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BBenenue

OKOHOMMKA U MPaBO — JBE IOCTOSHHO B3aUMOJIEHCTBYOIME oTpaciau. Camble 3IeMEH-
TapHble 5KOHOMHUYECKHE OIepalui TPeOYIOT 3HaHUS U COOJIIOJICHUS HOPM KaK OTEYECTBEHHOTO,
TaK U 3apyO0eKHOTO MpaBa. ITO MOKHO OTHECTH U K cpepe 3aKITI0UeHUs Pa3ITUYHbIX JOrOBOPOB,
IIPOBEJECHUIO CIEIIOK, TOIYYCHHIO JIMLEH3UN U T. 1.

BaxHO y4uTBIBaThH, YTO IPABOBOE PETYJIMPOBAHME MApPKETUHIAa U MEHEIKMEHTA Ha Ha-
CTOSIIMKA MOMEHT ellle TpeOyeT OCHOBATEIbHOW 10pa0OTKH, MOCKOIbKY JaHHbIE BHJIbI AEATENb-
HOCTH TOJIbKO HauMHAIOT pa3BuBathes B Poccun. Kak npaBumiio, B paboTax, MOCBSIIEHHBIX 3TUM
cdepam, MPaBoOBOI aCHEKT NMPHUCYTCTBYET B BEChMa HESIBHOU (hopMme.

JlaHHBII COOpPHUK HOPMAaTHBHO-IPABOBBIX aKTOB BKJIIOYAET B ce0sl BOCEMb IJIaB, KaXaas
U3 KOTOPBIX IPEJCTaBIEHA COOTBETCTBYIOIIMMM JOKyMeHTaMu. lIpu aHanmsze HOpMAaTHBHO-
IIPABOBBIX AKTOB CJIENYET MOMHUTh, UTO CHUCTEMA ACUCTBYIOLIETO 3aKOHOJATENIBCTBA MPEICTAB-
JIEHA B BUJIE CIEAYIOIIEH HEPAPXHH:

1) Koncrutynus P®D;
2) 3akoHsl PD:
— (enepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI;
—  KOJEKCBI;
— (enepanbHble 3aKOHBI;
3) Vka3ssl [Ipesunenra P®;
4) Ilocranosnenus [IpaButensctBa PO;
5) HopmatuBHBIE aKThl OPTaHOB UCIIOTHUTEIILHON BIIACTH;
6) HopmaTuBHBIE aKThl OPIraHOB MECTHOT'O CaMOYTIPaBIICHUS;
7) JlokanbHble aKThl, AEUCTBYIOLINE B KOMMEPUYECKUX U HEKOMMEPUYECKUX OpPraHU3aLUsiX.

HecomnenHO, 4TO 0HY M3 BaXHEUIINX POJIEW B POCCUNCKOM 3aKOHOAATEILCTBE UIPAOT
MEKIYHAPOAHBIE TOTOBOPBI, HOPMBI KOTOPBIX, BO MHOI'OM, SIBJISIFOTCS OIPENCISIOIMMHA U TIPH-
3BaHBI COJICHICTBOBATh YCOBEPILIEHCTBOBAHUIO OTEUECTBEHHOM MTPaBOBOM Oa3bl.

I'maBHOW 1ENBbIO TaHHON pabOTHI SBISETCS MOMOIIb CTYACHTAM B OCBOSHHH JOBOJBHO
OO0JIBLION, HO Pa3pO3HEHHON CHCTEMbl HOPMAaTUBHO-IPABOBBIX aKTOB, Kacaroluxcs npodeccuo-
HaJIbHOM EATEIIBHOCTH YKOHOMHUCTOB, MEHEKEPOB U MAPKETOJIOTOB.



I'naBa 1. OcHOBBI IPABOBOI0 PeryJUpPOBAHUS IKOHOMUYECKOI 1eITeIbHOCTH
1.1. Jluyenzuposarue omoenbHuIX 8UO08 NPEONPUHUMAMENbCKOU 0esimelbHOCIU

Pdenepanbubii 3aK0H 0T 8 aBrycra 2001 r. Ne 128-P3
«O JIHIEH3HPOBAHMH OTAeJbLHBIX BHIOB AeATeILHOCTHY

Crartbs 4. Kpumepuu onpedenenus 1uyensupyemvix U008 0esimeibHoCmu

K nuueH3upyeMbIM BUaM AESITEABHOCTU OTHOCATCS BHJIbI I€ATEIBHOCTH, OCYIIECTBIIE-
HUE KOTOPBIX MOKET MOBJIEYD 32 COOON HaHECeHHE yliepOa mpaBaM, 3aKOHHBIM HHTEpecaM, 3/10-
POBBIO I'pax/iaH, 000pOHE U 0€30MMaCHOCTH TOCYAApCTBa, KyJIbTypHOMY Hacjaeauto HapoioB Poc-
cuiickoil denepaliv U peryJupoBaHue KOTOPBIX HE MOXKET OCYILECTBISATHCS UHBIMU METOAAMU,
KpOME€ KaK JINLIEH3UPOBAHUEM.

Cratbs 6. [lonHomouus 1uyeH3upyrouux opeaHos

1. JIMIIEH3UPYIOINE OPraHbl OCYIIECTBIISIOT CIICAYIONTUE ITOTHOMOYHS:

- MPEOCTABICHUE JTUIICH3HIA;

— nepeoopMIIeHUE TOKYMEHTOB, TIOTBEPKIAIONINX HATMIUE JTUTICH3UT;

- MPUOCTAHOBIICHHUE JICHCTBUS JINIICH3UIA,

- BO300HOBJICHHE ACHCTBHS JIUIICH3UIL,

- aHHYJIMPOBaHUE JIMIEH3UH (B Cilydae, MpeayCMOTPEHHOM IyHKTOM 3 craThu 13
HacTosero denepaibHOTO 3aKOHA),

- BEJICHUE peecTpa JUICH3UN;

— KOHTPOJIb 32 COOJIOJICHUEM JIMIICH3WATAMU MPU OCYIICCTBICHUH JIMIICH3UPYEMBIX
BUJIOB JICATEIILHOCTH COOTBETCTBYIOILIHX JIMIICH3UOHHBIX TPEOOBAHUHN U yCIIOBHI.

HOpS[I[OK OCYHICCTBJ'ICHI/IH HOJ'IHOMO‘-H/II\/'I J'II/IIIGHSI/IPYIOHII/IX OpFaHOB YCTaHaBJ'[I/IBaeTCH I10-
JIOKCHUSIMU O JINIICH3UPOBAHUU KOHKPETHBIX BUJIOB JCSITEIBHOCTH.

2. ®enepalibHbIC OpPraHbl UCIIOJHUTEIIBHOMN BJIACTH 1O COTJIANNICHUIO C OpraHaMH HCITOJ-
HUTEJIHHOHN BJIacTH cyOBekTOB Poccuiickoit deneparuu MOTYT miepefiaBaTh UM OCYIICCTBICHHE
CBOMX IOJIHOMOYHI, IPETyCMOTPEHHBIX MyHKTOM 1 HacTosmiei craThu.

Coenacno @edepanvromy 3axkony om 8 ascycma 2001 e. Ne 129-D3 «O eocyoapcmeeH-
HOU pe2ucmpayuu IOpUOUYecKUx auy U UHOUBUOYAIbHBIX NPEOnpUHUMAmenely, JuyeH3upyrouue
opeaHbvl 00:3aHbl NPeOCMasiamsb C8e0eHUsl O TUYEH3IUAX, NOTYUEHHbIX IOPUOULeCKUMU TUYAMU,
0J1s1 6HECEeHUsT OAHHBIX C8EOCHULL 8 20CYOAPCMBEHHBIL peecmp IPUOULeCKUX JIUY.

Crarba 7. /eiicmsue nuyenzuu

1. Ha xaxnaplii BUJl 1€ATEIbHOCTH, YKa3aHHbIM B myHKTe 1 cratbu 17 Hactosmero ®dexe-
palbHOrO 3aKOHA, MPEAOCTABIAETCS JTULIEH3US.

Bun nesrenbHOCTH, HA OCYHIECTBICHUE KOTOPOTO MPEAOCTABICHA JTULEH3HS, MOXKET BbI-
MOJIHATBCS TOJIBKO MOJYYUBIINM JTULEH3HUIO FOPUINYECKUM JIMIIOM WM UHIUBUAYAJIbHBIM MIpEa-
[IPUHUMATEIIEM.

2. JleATensHOCTh, HA OCYIIECTBICHUE KOTOPOH JIMIICH3US MPEAoCTaBIeHa (eaepaabHbIM
OpraHOM HCIIOJHUTENBHON BJIACTU WM OPraHOM HCIOJIHHUTENIhHOM BiacTu cyObekTa Poccuii-

"o JUIICH3UPOBAHUH OTACIBHBIX BUIOB ACATEIBHOCTH. TeKeT ¢ m3MeHeHusMu oT 13, 21 mapra, 9 nexabpst 2002 r.,
10 sHBaps, 27 despamns, 11, 26 mapra, 23 gexadbps 2003 r. — cMm. ya www.garant.ru, www.rg.ru. [Tekcr] :[denep.
3aKoH: 1o coctossHuIO Ha 8 aBr. 2001 r.] // Poccmiickas razera. — 10 aBrycra 2001 r. (Ne 153).




ckoil denepanuu, MOXKET OCYLLECTBIITECA HAa Bcer teppuropun Poccuiickoit denepanuu. Jles-
TEJIbHOCTb, Ha OCYILIECTBICHUE KOTOPOM JULEH3Ms NPENOCTABICHA JIULECH3UPYIOIUM OpPraHOM
cyonekra Poccuiickoit denepaninu, MOKET OCYIIECTBIATHCS HA TEPPUTOPHUSIX MHBIX CYyOBEKTOB
Poccuiickoit denepanyy Ipyu yCIOBUM YBEIOMIICHHS JIMLIEH3UATOM JIMICH3UPYIOIUX OpPraHOB
COOTBETCTBYIOIUX CyOBbekToB Poccuiickoit denepanuu B mopsijike, ycraHoBieHHOM [IpaBu-
TenbcTBOM Poccuiickont denepanuu.

Cratsa 8. Cpox deticmaus nuyen3uu

Cpok JIeHCTBUS JTUIICH3UN HE MOKET ObITh MEHee 4eM IsTh JieT. CpoK JACHCTBHS JTUIICH-
3WU TI0 €r0 OKOHYaHHU MOYXET OBITh MPOJUICH 110 3asBJICHUIO JINIICH3UATA.

[Iponnenne cpoka AEHCTBHS JMIICH3WH OCYIIECTBISETCS B MOPSAKE MepeodOopMIICHHUS
JIOKYMEHTA, TIOJTBEPIKIAFOIICTO HATMINE JTHIICH3HH.

[TonoxeHussMU O JTUIICH3UPOBAHUU KOHKPETHBIX BHIIOB JCSITEIBHOCTH MOXET OBITh TIpe-
JyCMOTpEeHO OeccpoyHOe ACHCTBHE JIHUILIEH3NH.

Crartba 9. [Ipunamue pewienus o npedocmasieHuu TuyeH3un

1. I momydyeHus JIMLUEH3UN COUCKATENb JIMIEH3UN NPEICTAaBISIET B COOTBETCTBYIOIINN
JIMLEH3UPYIOINN OpraH CIeAYIOMHE TOKYMEHTHI:

- 3asBJICHUE O MPEJOCTABICHUM JIMLICH3UU C YKa3aHUEM HAaUMEHOBAaHHS U OpPraHMU-
3alMOHHO-TIPABOBON (HOPMBI IOPHINYECKOTO JIUIA, MECTA €0 HAXOXKICHUS — JUISl FOPUAMYECKOTO
nvna; GaMIITuN, UMEHH, OTYeCTBA, MECTA )KHUTEIbCTBA, TAHHBIX JTOKYMEHTA, yIOCTOBEPSIOIIETO
JUYHOCTb, — JJI1 UHAMBUAYAIBHOIO NPEANPUHUMATENS; JIULEH3UPYEMOIO BUAa ACATEIbHOCTH,
KOTOPBIN HOPUAMYECKOE JIMIO WIA UHAWBUIAYAJIBHBIN NPEAIIPUHUMATEIb HAMEPEHB! OCYILECTB-
JIAATB;

- KOIUH YyUPEAUTENIbHBIX JOKYMEHTOB M KOIHUSA JOKYMEHTa O FOCYJapCTBEHHOM pe-
TUCTPALIMKM COMCKATENS JUIEH3UH B KAU€CTBE IOPUIUYECKOTO JULA (C MPEabsIBICHUEM OpPUTHUHA-
JIOB B CJTy4ae, €CJIM KOIHH HE 3aBEPEHBI HOTAPUYCOM) — JIJIsl FOPUIUIYECKOTO JIHIIA;

- KOIHSI CBUJIETENIBCTBA O TOCYAAPCTBEHHOW PErMCTPALUU I'PaKJaHWHA B KaUECTBE
WHJUBUTyaIbHOTO TPEANPUHUMATENS (C MPEAbsIBICHUEM OPUTHMHAJNA B Cllydae, €ClId KOMHUS He
3aBepeHa HOTAPUYCOM) — JIJIsi MHIUBUTy ATBHOTO MPETPUHUMATEIIS;

- KOIHSI CBUJIETEIBCTBA O IOCTAHOBKE COMCKATEINSl JIUIEH3UH Ha YUYET B HAJIOTOBOM
oprase (C npebsBICHUEM OPUTHHAJIA B CIy4ae, €CIIM KOS HE 3aBepEeHa HOTapUyCOM);

— JIOKYMEHT, TOATBEPKIAIONIMN YIUIaTy JUIIEH3HOHHOTO cOOpa 3a pacCMOTpPEHHE
JULEH3UPYIOLIUM OPTaHOM 3asIBJICHUS O MPEJOCTABICHUH JINLICH3UU;

— CBeZICHHSI O KBamu(UKAIUK PAOOTHUKOB COMCKATEINS TUICH3UU.

Kpome yka3zaHHBIX TOKYMEHTOB B MOJIOKEHHSIX O JUUECH3UPOBAHUH KOHKPETHBIX BUIOB
JESTEIIbHOCTH MOKET OBbITh MPEITyCMOTPEHO MPEACTaBIEHNE UHBIX JOKYMEHTOB, HAIMYUE KOTO-
PBIX TIPU OCYIIECTBICHUH KOHKPETHOI'O BHUJIA JESATEIBHOCTH YCTAHOBJIEHO COOTBETCTBYIOLIMMU
(denepaibHBIMUA 3aKOHAMU, a TAaK)K€ WHBIMH HOPMATHUBHBIMU NIPABOBBIMH aKTaMH, MPUHITHE KO-
TOPBIX MPETYCMOTPEHO COOTBETCTBYIOIIUMU (heepaTbHBIMU 3aKOHAMHU.

He momyckaetcst TpeOoBaTh OT COMCKATENS JTUICH3UM MPEACTABICHUS TOKyMEHTOB, HE
MIPEyCMOTPEHHBIX HAacTOSIUM DenepabHbIM 3aKOHOM U MHBIMU (heIepaTbHBIMU 3aKOHAMHU.

Bce noxkyMeHThI, MpeacTaBiI€HHBIE B COOTBETCTBYIOLIMU JIMIEH3UPYIOUIUN OpraH s
MPEeA0CTaBIICHUS JIMLEH3UH, MPUHUMAIOTCS IO OMUCH, KOIUS KOTOPOM HampasiisieTcs (Bpydaer-
Cs1) COMCKATEJIO JIUIIEH3UH C OTMETKOM O J1aTe MpueMa JOKYMEHTOB YKa3aHHBIM OPTaHOM.

3a mpeaocTaBiIeHUE HEAOCTOBEPHBIX MM MCKAKEHHBIX CBEJICHHMI COUCKATENb JIMLEH3UU
HECET OTBETCTBEHHOCTh B COOTBETCTBHHM C 3aKOHOAATENBLCTBOM Pocculickoit @enepauuu.



2. JInueH3upyomui oprad MpUHUMAeT pelieHHe O NPEeAOCTaBIECHUM WM 00 OTKasze B
IIPEIOCTABIICHUY JIMLIEH3UH B CPOK, HE IIPEBBILIAOIINN IECTUAECATH JHEW CO JHS MOCTYIUICHUS
3asBJICHUS O MPEIOCTABICHUHU JIMLEH3UN CO BCEMU HEOOXOAUMBIMU JAOKyMeHTaMH. COOTBETCT-
ByIOIIlee pelieHue opopMIIseTcs MPUKa30M JIMLEH3UPYIOIIEro OpraHa.

Bonee kopoTkue CpokM NPUHATHS PEIIEHUsS O MPEIOCTABICHUN WIM 00 OTKa3e B Mpeaoc-
TaBJICHUM JIMLIEH3UU MOTYT YCTaHAaBJIMBATHCA IOJIOKECHUSAMM O JIMLIIEH3MPOBAaHUM KOHKPETHBIX
BUJIOB JIEATEIBHOCTH.

JIvueH3upyronuii opral 00s3aH B YKa3aHHBIA CPOK YBEIOMHTb COMCKATENs JUIEH3UU O
HNPUHATHH PELICHUS O MPEIOCTABICHUHU UM 00 OTKa3€e B MIPEJOCTABICHUH JTULICH3HH.

YBegomiieHUE O MPEeIOCTAaBICHNUH JUIIEH3UN HaNpaBisieTcs (Bpy4yaeTcsi) COUCKATENO JH-
LIEH3UH B NMHUCBMEHHOH (hopMe ¢ yKa3aHHEM PEKBU3UTOB OAHKOBCKOI'O CueTa M CPOKa YIUIAThI
JIMLIEH3UOHHOTO cOopa 3a MPe0CTaBICHUE JTULCH3HH.

YBenomiienue o0 OTKa3e B MPEAOCTABICHUN JIMIIEH3UH HalpaBiisieTcs (BpydaeTcs) COMc-
KaTeJlo JIMLEH3UU B MUCbMEHHOH (opMe ¢ yKa3aHHuEeM MPUUYUH 0TKa3a.

B TeueHne Tpex nHEH NOCiE MPEACTABICHUS COMCKATENIEM JIMLEH3UH TOKYMEHTA, MOJ-
TBEPKAAIOLIETO YIUIATy JMIIEH3MOHHOTI0 cO0pa 3a MpeloCcTaBICHUE JIULEH3UH, JTUICH3UPY 0L
opras 0ecIuIaTHO BbIJAET JIMLEH3UATy JOKYMEHT, TOATBEPKAAIONINI HalTuuie JTULEH3UH.

JIvueH3uaT UMeeT MpaBoO Ha MOJy4YeHHE JyOJIMKaTOB YKa3aHHOTO JOKyMeHTa. /[yOnuka-
Thl YKa3aHHOI'O JOKyMEHTa IPENOCTaBIIAIOTCA JIMLEH3MATy 3a IUIaTy, PABHYIO ILIATE, YCTAHOB-
JICHHOM 3a mpejocTaBiieHue HH(OpMAIUU, COAEPIKALEHCs B peecTpe JUIICH3UH.

3. OcHOBaHMEM OTKa3a B IPEIOCTABIICHUY JINLIEH3UH SIBIISETCS:

- HaJM4ue B JOKYMEHTax, MPEACTABICHHBIX COMCKATEJIEM JIMIECH3UH, HEJOCTOBEP-
HOW WJIM UCKaKeHHOU nHpopManmu;

- HECOOTBETCTBUE COMCKATENs JIMLUEH3UU, NMPUHAUICKANINX €My WM UCIOJb3ye-
MBIX UM OOBEKTOB JIMIIEH3MOHHBIM TPEOOBAHUSM U YCIOBHUSIM.

He nomyckaetcs oTka3 B BblAaue JULEH3UM HA OCHOBAaHUM BEJIMYUHBI 00beMa MPOTyKIMH
(pabot, ycayr), IpOU3BOIMMOM MITH IJIAHUPYEMOM AJIsi POU3BOJICTBA COUCKATENIEM JINLICH3UH.

4. Couckatelb JUIEH3UM UMEET MPaBo 00KalIoBaTh B MOPSAKE, YCTAHOBICHHOM 3aKOHO-
natenscTBoM Poccuiickont denepannu, 0TKa3 JTULEH3UPYIOLETO OPraHa B MPEAOCTaBICHUN JIH-
LIEH3UH WK ero Oe3neicTBue.

Crartba 11. Ilepeoghopmnenue ookymenma, noomeeparcoarowe2o Haiudue TuyeH3uu

1. B ciaydae npeoOpa3oBaHus IOPUANIECKOTO JINIA, U3MEHEHHS €r0 HAaMMEHOBAaHHS WU
MecTa ero HaXOKACHUs, JTHOO M3MEHEHUS MMEHH WM MECTa JKHTEIbCTBA WHAWBUIYaTBHOTO
npeANpUHUMATENS, THO0 YTPaThl JOKYMEHTA, MOATBEPKAAIONIET0 HAJTHYHE JINICH3NH, a TAK)KE B
MHBIX MPEIYCMOTPEHHBIX (DeaepaabHbIMU 3aKOHAMH CITy4YasiX, JUIEH3UAT — FOPHINUECKOE JIHIIO
(ero mpaBONpEeMHUK) WM MHIAMBUAYAIBHBIN MPEINPHHAMATENb — 00s53aH HE MO3/IHEE YeM ue-
pe3 MATHAALATH JHEH MOAATh 3asBJICHUE O MEPEOPOPMIICHUH JTOKYMEHTA, MOJTBEPKAAIOIIErO
HaJIMYUE JHLEH3UH, C MPUIOKECHHEM JOKYMEHTOB, MOATBEPKIAIOIINX YKa3aHHbIC W3MCHEHHUS
WM yTpaTy JOKyMEHTa, TIOATBEPKIAIOIIETO HATNYNE JIMIICH3UH.

2. [Tpu nepeodopMICHUN TOKYMEHTA, TIOATBEPKIAIOIIETO HATHYHE JTHICH3UH, JTUIICH3H-
PYIOIINI OpraH BHOCHT COOTBETCTBYIOIIME M3MEHEHHs B peecTp auueHsmid. [lepeodopmnenne
JOKyMEHTa, MOJATBEPKAAIONIEr0 HAIMYUE JIMICH3UHU, OCYLIECTBIISICTCS B TEUCHUE JECITU JTHEH
CO JIHS TIOJTyYCHUS JIUIEH3UPYIOIIM OPTaHOM COOTBETCTBYIOIIETO 3asiBICHUSI.

3. 3a nepeodopmieHre JOKyMEHTa, MOATBEPKAAIONIET0 HAJINYNE JIMICH3UH, B3UMAETCS
riata B pazmepe 100 pyOieid, KOTopast 3a4uCIIseTCs] B COOTBETCTBYIOIINI OFO/IKET.




Crarbs 13. Ilpuocmanosnenue oelicmeus iuyeH3uy U aHHYIUposanue JTuyeH3uu

1. JInnensupyromue oprassl BOpaBe NMPUOCTAHABIMBATH NEHCTBHUE JULEH3UHU B CIIydae
BBISIBIICHUSI JIMLIEH3UPYIOUIMMU OpraHaMHM HEOAHOKPATHBIX HapyILIEHWH WM rpyOoro Hapyiie-
HUS JINLIEH3UATOM JIMLEH3UOHHBIX TPEOOBAaHUHN U YCIOBUM.

JIuueH3upyronmii opran 00si3aH YCTaHOBHTb CPOK YCTPaHEHHs JIHMIIEH3MATOM Hapylle-
HUH, TIOBJICKIINX 32 COOOW MPUOCTAHOBIICHNUE JACHCTBUS JUIICH3UH. Y Ka3aHHBIN CPOK HE MOXKET
IIpeBbIIIaTh LIECTh MECALEB. B ciydae ecnyu B yCTaHOBJIEHHBIM CPOK JIMLEH3MAT HE YCTpaHWII
yKa3aHHbIE HapyIICHHUs, JTULEH3UPYIONINI oprad 00g3aH 00paTUTHCS B CyJ C 3asBJICHUEM 00 aH-
HYJINPOBAHUU JIMLIEH3HUH.

Jluniensuat 00s3aH YBEIOMUTH B MUCbMEHHOW (hOopMe JTUIIEH3UPYIONIUNA oprad 00 ycTpa-
HEHUU UM HapyIIEHU, MOBIEKIIUX 3a COO0N MPUOCTAHOBIICHUE NEHCTBUS JTUICH3UH. JIUleH3H-
PYIOLIMA OpraH, MPHOCTAHOBUBINWHN ACWCTBUE JIMIICH3UH, IPHHUMAET PEIICHHE O BO30OHOBIIE-
HUU ee JIEHCTBUS U coo0IIaeT 00 3TOM B MUCbMEHHOU GopMe TUICH3UaTy B TEUCHHUE TPeX JHEU
MIOCJI€ MOJIYYEHUS COOTBETCTBYIOIIEIO YBEIOMJICHUSI U IPOBEPKU yCTPAHEHUS JUIIEH3UATOM Ha-
pYLIEHUH, MOBIEKIINX 32 COOOM MPUOCTAHOBIICHUE ACUCTBUS JTUIICH3UU.

[Tnara 3a BO30OHOBIIEHHE JACHCTBUS JTUICH3UH He B3UMaeTcs. CpoK ACWCTBUS JTUICH3UA
Ha BpeMs NIPUOCTAHOBIICHUS €€ IEUCTBHS HE MPOJIEBACTCS.

2. JluneHsus TepseT IOPUAMYECKYIO0 CHIIy B CiIydae JIMKBHJIALUUU IOPUAMYECKOTO JIMLA
WJIM MPEKPAILLEHUS €T0 EATEIbHOCTH B pe3yJibTaTe PeopraHu3alii, 3a UCKIIOYEHUEM €ro Ipe-
oOpa3zoBaHus, TUOO TPEKPALICHUS JCHCTBHUS CBUACTEILCTBA O TOCYJAPCTBEHHON pETHCTpaiuu
IpaKJaHWHA B KQU€CTBE MHAMBUAYAJIBHOTO MIPEANPUHUMATEIA.

3. JluueH3upyrouiye opraHbl MOTYT aHHYJIMPOBAThH JHUIICH3UIO 0e3 oOpamieHus B CyIl B
ClIy4ae HEeyIJaThl JIMIEH3UaTOM B TEUEHHE TPEX MECSIEB JUIEH3UOHHOTO cOopa 3a MpeaocTaB-
JICHUE JTULCH3UH.

4. JIuuieH3ust MOKET ObITh aHHYJIMPOBAHA PEIICHUEM Cy/Ja Ha OCHOBAHUU 3asBICHUS -
LIEH3UPYIOILEro opraHa B cily4ae, €CJIi HapylleHHe JTUIEH3UaTOM JIMIIEH3UOHHbBIX TPeOOBaHUH U
YCIIOBUH TMOBJIEKJIO 3a cO0OW HaHeceHue yiepOa mpaBaM, 3aKOHHBIM HHTEpPECaM, 30POBBIO
rpaxaaH, o0opoHe U 0€30MacCHOCTU TOCyAapcTBa, KyJbTypHOMY Hacieauio HaponoB Poccuii-
ckoit denepanuu u (UIM) B Ciaydae, MPeIyCMOTPEHHOM ab3arieM BTOPBIM MyHKTa | HacTosien
ctatbi. OJHOBPEMEHHO C MOAauel 3asBJIEHUS B CyJ JHULECH3UPYIOUIMI OpraH BIpaBe MpPUOCTa-
HOBUTH JCHCTBUE YKA3aHHOM JIMLIEH3UU Ha TIEPHOJ A0 BCTYIUICHUS B CUJTy PEUICHUS Cyaa.

5. Pemienue o npuoCTaHOBIEHUU JEHCTBUS JIMLIEH3UH, 00 aHHYJIMPOBAHUU JIMLIEH3UH WU
O HaMpaBJICHWU 3asBICHUS 00 aHHYJIWPOBAHUU JIULEH3UU B CYJ TOBOJIUTCS JUIEH3UPYIOIIUM
OpraHoM JI0 JIIIEH3UaTa B MUCbMEHHON (pOopMe C MOTHBHPOBaHHBIM OOOCHOBAHHUEM TAaKOTO pe-
LIEHUS HE TIO3JHEE YEM Uepe3 TPH JHS MOCIE €ro NPUHATHSL.

6. Pemenne o mMpHOCTaHOBIICHUH JACWUCTBUS JIMIEH3UU U 00 aHHYJIMPOBAHUH JIMLECH3UU
MOKET OBITh 00KaJIOBAaHO B TMOPSAKE, YCTAHOBIEHHOM 3aKOHOJATeNbCcTBOM Poccuiickoit dene-
paruu.

7. JInueH3upyomuii Oprad He BIpaBe MPOBOJIUTH MPOBEPKHU 110 MPEAMETY BEACHUS UHBIX
OpraHoB IOCyAapCTBEHHOW BJIACTH U OPTraHOB MECTHOTO CaMOYIIPaBJICHHUS.

Cratba 17. [lepeuens 6uodos oesmenvHocmu, Ha oCyujecmsieHue Komopulx mpeoyomcs
nuyenzuu’

1. B coorBercTtBuM ¢ HactosiuuM DenepanbHbIM 3aKOHOM JIMIIEH3UPOBAHUIO TOJJICKAT
CJIeTyIOIIHNE BUJIBI JESTEIbHOCTH:

! [IpuBenen cokpamieHHBI TepedeHb BUIOB ACATEIHHOCTH.



- pa3paboTKa aBUAIMOHHOW TEXHMKH (IIPOM3BOJCTBO, PEMOHT, MCILITAHUE), B TOM
YHCJIe aBHAIIMOHHON TEXHHUKH JBOMHOIO Ha3HAYCHHS,

— IpeJI0CTaBIEHUE YCIYT B 001acTH mudpoBanus HHGpoOpMaIum;

- JEITEIBHOCTE 0 pa3paboTKe M (WMJIM) IPOM3BOJACTBY CPEACTB 3alUTHl KOH(HU-
NEHIINAILHON HH(DOPMAIINH;

- JEITEIBHOCTE M0 TEXHUYESCKON 3aIMTe KOHOUACHIIMATEHON NHGOPMAIIHH;

- pa3paboTKa, MPOU3BOJCTBO, PeaTn3aIlus U IPUOOPETEHHUE B IIENIAX MPOJAKH CIie-
[IAAJBHBIX TEXHUUECKUX CPENICTB, MPEIHA3HAYCHHBIX ISl HETJIACHOTO TOJIyYeHUs] HHPOpMaIIH,
WHAVBUAYATbHBIMU TPEANPUHUMATEISIMA ¥ IOPUAMYECKUMHU JIUIAMH, OCYIIECTBIISIOIIUMU
MIPEITPUHAUMATEIBCKYIO JICITCIbHOCTS;

- JIEeITEIBHOCTE [0 M3TOTOBJIEHUIO 3AIUMIIEHHON OT IMOIIEIOK Imoaurpaduyeckoi
IPOAYKIMH, B TOM YKCJI€ OJJAHKOB LIEHHBIX OyMar, a TaKyKe TOProBJIs YKa3aHHOM MPOIYKIIUEH;

- pa3paboTka (IPOU3BOACTBO, PEMOHT, YIWIM3AIMs, TOPIOBJIA) BOODPYKEHUA(-€M) U
BOEHHOH TEXHUKN(-0H);

- IIPOMU3BOJCTBO OPY KK M OCHOBHBIX YaCTEH OrHECTPEILHOIO OPYIKHS;

- MIPOM3BOACTBO ITATPOHOB K OPYKHIO M COCTABHBIX YaCTEH MMaTPOHOB;

- TOPTOBJIISL OPYKUEM U OCHOBHBIMU YaCTSMHU OTHECTPEIBLHOTO OPYKHUS;

- TOPTOBJISL NATPOHAMH K OPYKHIO;

- JKCIIOHUPOBAHUE OPYKHSI, OCHOBHBIX YacTEi OTHECTPEIBHOTO OPYXKUS, MAaTPOHOB
K OPYKHIO;

- KOJJIEKIIMOHUPOBAHUE OPYKHsI, OCHOBHBIX YacTel OTHECTPENBHOTO OPYXKHs, Ma-
TPOHOB K OPYKHIO;

- pa3paboTKa U MPOU3BOJACTBO OOEIPUIIACOB;

— YTUIN3aIMs O0EIIPUIIACOB;

- BBIMOJTHEHHE Pa0bOT M OKa3aHWE YCIYT MO XPaHEHUIO, MePeBO3KaM M YHUUTOXKe-
HUIO XHMHYECKOTO OPYKHS;

- JKCIITyaTaIus B3phIBOONACHBIX IPOU3BOJICTBEHHBIX O0OBHEKTOB;

— nepepaboTka HEPTH, Ta3a U MPOIYKTOB MX MEPEPabOTKH;

- TPAHCIIOPTHUPOBKA MO MaruCTPalbHBIM TPyOOIpoBogaM HE(TH, Ta3a U MPOTYKTOB
UX NepepadoTKH;

- XpaHeHue He(TH, ra3a U MPOILyKTOB UX NepepaboTKu;

- JCSATELHOCTh 110 PACIPOCTPAHEHUIO B3PBIBYATHIX MATCPHAIIOB IMPOMBIIIICHHOTO
Ha3HAYEHHUS;

- IIPOU3BOJICTBO MAPOTEXHUYCCKHUX U3JICITUN;

- JeSATeNbHOCTD 10 PACTIPOCTPAHEHHIO TUpOoTeXHUYeckux u3aenuit [V u V kiacca B
COOTBETCTBUU C TOCYAAPCTBEHHBIM CTAaHIAPTOM;

- JIEITEIBHOCTD [0 MPEAYIPEKICHUIO H TYIIEHHUIO OKAPOB;

- MIPOM3BOJICTBO PabOT MO MOHTaXKY, PEMOHTY M OOCITY>KHBAHHIO CPEACTB obecrie-
YEeHUSI T0KAPHOM O€30MaCHOCTH 3AaHUN U COOPYKEHHIA;

— MIPOEKTUPOBAHKE 31aHUi U coopyskeHul [ u Il ypoBHEN OTBETCTBEHHOCTH B COOT-
BETCTBUU C TOCYJapCTBEHHBIM CTaHAAPTOM;

- CTPOUTENBCTBO 3/1aHUN U coopykeHui [ u Il ypoBHEN OTBETCTBEHHOCTH B COOT-
BETCTBUU C TOCYJapCTBEHHBIM CTaHAAPTOM;

- JCSATEILHOCTh 110 PECTaBpaIllii OOBEKTOB KYJIBTYPHOTO Hacliequs (MTaMSITHUKOB
UCTOPUU U KYIBTYPBI);

- reoJIe3nuecKas JeITCIbHOCTE;

- KapTorpaduyeckas IesITeIbHOCTD;

- (hapmaneBTHIECKasl IEATCILHOCTD;




- IIPOU3BOJICTBO JIEKAPCTBEHHBIX CPE/ICTB;

- IIPOU3BOJICTBO MEUITMHCKON TEXHUKHU;

- JEATEIbHOCTD 10 PACHPOCTPAHEHHUIO JIEKAPCTBEHHBIX CPEACTB W U3JACIUN MEIM-
LIMHCKOTO HA3HAYCHHUS;

- TeXHUYECKOoe 00CIyKMBaHUE MEIUIMHCKOW TEXHHMKH (32 MCKIIOUYEHUEM Cllyyas,
€CII yKa3aHHas JIeATeIbHOCTh OCYIIECTBISETCA AJIs 00ecredeHns COOCTBEHHBIX HYX[ FOPUAM-
YeCKOT0 JIMIa WM UHAMBUIYaIbHOTO MPEANPUHUMATENS);

- KyJIbTUBUPOBAHUE PACTCHUH, UCIOJIB3YEMBIX [UIs IIPOU3BOACTBA HAPKOTUYECKUX
CPEACTB U IICUXOTPOIIHBIX BEILECTB;

- NeSTENIbHOCTD, CBSA3aHHAsA C 000POTOM HAapKOTUYECKUX CPEJCTB U MCUXOTPOMHBIX
BellecTB (pa3paboTka, MPOU3BOJCTBO, U3rOTOBICHUE, NIepepadOTKa, XpaHEHHUE, NEPEBO3KU, OT-
MYCK, peaji3alys, pacrpeneieHue, NpuoopeTeHne, UCTI0Ib30BaHNe, YHHUTOKECHNE), BHECEHHBIX
B Cnucok II B coorBercTBuN ¢ DenepanbHpiM 3ak0HOM «O HAPKOTUYECKUX CPEACTBAX U ICHXO-
TPOITHBIX BEIIECTBAXY;

- e TeNIbHOCTD, CBSI3aHHAsl C UCIOJIb30BaHUEM B030yauTeneil MHPEKIMOHHbBIX 3a-
0oJIeBaHN;

- HEPEBO3KU MOPCKHUM TPAHCIIOPTOM I1ACCAXKUPOB;

— IIEPEBO3KU MOPCKUM TPAHCIIOPTOM I'PY30B;

- IIEPEBO3KU BO3AYILIHBIM TPAHCIIOPTOM MACCAXKUPOB;

— IIEPEBO3KHU BO3YIIHBIM TPAHCIIOPTOM I'PY30B;

- IEPEBO3KU IAaCCAXUPOB ABTOMOOMIBHBIM TPAHCIOPTOM, OOOpPYIOBaHHBIM MJIS
nepeBo30k Oosiee 8 4emoBeK (3a HCKIIFOUEHUEM CITydasi, €CIIH yKa3aHHasl e TeIbHOCTh OCYIIECT-
BJIsieTCsl U1l oOecrieyeHHss COOCTBEHHBIX HYKJ IOPUANYECKOIO JIMIA WJIM HHIUBHYaJIbHOTO
IpeapUHUMATES );

- HOTPY304YHO-PA3rpy304Has ACATEIbHOCTD Ha JKEJIE3HOLOPOKHOM TPAHCIIOPTE;

— NEeSATENIbHOCTD 110 TEXHUYECKOMY OOCITYKMBAaHUIO BO3AYLIHBIX CYOB;

- IEATENBHOCTD 110 PEMOHTY BO3IYILIHBIX CYJIOB;

- NESATEILHOCTD 110 OOPAILEHUIO C ONTACHBIMU OTXOJAMU;

- OpraHu3alys U COAECPKAHUE TOTAIU3aTOPOB U UTOPHBIX 3aBEICHUI;

- OLICHOYHAs 1eATEIbHOCTD;

- TypoIiepaTopcKas / TypareHTcKas J1esiTeJIbHOCTb;

- NEeSTENILHOCTD 110 MPOIaXKe MpaB Ha KIyOHBIA OTIBIX;

- HErocyJapcTBeHHas (YacTHas) OXpaHHasl/ChICKHAs IEATEIbHOCTD;

- 3aroTOBKa, epepadoTKa W peann3alus JIOMa [IBETHBIX / YePHBIX METAJUIOB;

- ICTENBHOCTD, CBSI3aHHAsI C TPYAOYCTpoMCTBOM rpaxnaaH Poccuiickoii Penepa-
uu 3a npeaenamu Poccuiickoit @eaepanuu;

- nyOnUYHbBIN MOKa3 ayAMOBHU3YaJbHBIX NMPOU3BEIEHHUM, €ClIM yKa3zaHHas JAeATellb-
HOCTb OCYLIECTBJISIETCS B KHHO3AJIE;

- BOCIIPOU3BEJICHUE (M3TOTOBJICHHUE SK3EMIUISPOB) ayAMOBU3YalbHBIX MpPOU3BEle-
HUI 1 (OHOTPaMM Ha JIFOOBIX BUIaX HOCHTEICH;

- ayJINTOpCKas NESTEIbHOCTD;

- JEeSATeIbHOCTh MHBECTUIIMOHHBIX (DOHIOB;

- e TEIbHOCTD MO YIPABICHUIO MHBECTUIIMOHHBIMU (DOHJAMHU, NTA€BBIMU HUHBECTH-
IMOHHBIMU ()OHAAMHU ¥ HETOCYIaPCTBEHHBIMH ITEHCHOHHBIMH (OH/IaMHU;

- IIPOU3BOJICTBO TaOAYHBIX U3EIHIA;

- OCYIIECTBIIIEMAsl B MOPE JIEATEIBHOCTh IO NPUEMKE W TPAHCHOPTUPOBKE YJIOBOB
BOJIHBIX OMOJIOTHYECKUX PECYPCOB, BKJIIOYAs PbIO, @ TaKXkKe JAPYTMX BOJAHBIX KHUBOTHBIX M pacTe-
HUU;




- KOCMUYECKas NeATEIbHOCTD;

— BETEpUHApHAs NeATEIbHOCTD;

- MEMIIMHCKAs NeATEeIbHOCTD;

— [epeBO3Ka NacCaKUPOB U Oaraxa >ke’ae3HOI0POKHBIM TPAHCHOPTOM;

- IIEPEBO3Ka I'PY30B KEJIE3HOAOPOKHBIM TPAHCIIOPTOM;

— JEeATEAbHOCTD MO MPOJIaXKe MIEKTPUUECKOW SHEPIUU IPAXKJTAHAM.

2. [lepeueHb pabOT M YCIYT MO KOCMUYECKOW NEATEILHOCTH, BETEPUHAPHON JESITEIHHO-
CTH M MEIULMHCKOW NEATEIbHOCTH YCTAHABIMBAETCS IMOJIOKEHUSAMM O JUMUEH3UPOBAHUM YKa-
3aHHBIX BUJOB AEATEIBHOCTH.

3. BBenenue MUIEH3UPOBAHUS UHBIX BUJIOB JICATEIBHOCTH BO3MOXHO TOJBKO MyTEM
BHECEHHUS JIOMOJHEHUH B MPEAyCMOTPEHHBIN HacTosmuM DenepaabHbIM 3aKOHOM MEPEYEHB
BHUJIOB JICATEIBHOCTH, Ha OCYIIECTBICHUE KOTOPHIX TPEOYIOTCS JIMIICH3UU.

1.2. AOmunucmpamugnvie npasonapyuierus 6 0oaacmu
NPeONPUHUMAMENbCKOU 0eslmenlbHOCIU

Konekxc Poccniickoin @enepanuu 00 AAMUHNCTPATHBHBIX IPABOHAPYVIIICHUAX
ot 30 nexaops 2001 r. Ne 195-D3 !

Cratbs 14.1. Ocywecmenenue npeonpuHuMamensckotl desmenbHocmu 6e3 20¢yoapcm-
8€HHOI pecucmpayuy Uiy 6e3 cCneyuaibHo20 paspeuieHus (TuyeH3uu)

1. OcymiecTBieHNe TPeTPUHUMATEIBCKON IEATEIbHOCTH 0€3 roCyapCTBEHHOM PerucT-
pary B Ka4eCcTBE WHIWBUIYAITHLHOTO MPEIIPHHUMATENSI WK 0€3 TOCyIapCTBEHHON perucrpa-
[[MU B KaYECTBE IOPUAMYECKOTO JIUIA — BIIeYEeT HAJIOKEHHUE aIMUHUCTPATUBHOTO mTpada B paz-
Mepe OT ISATH J0 JBAANATA MUHUMAIBHBIX Pa3MEpOB OTUIATHI TPY/Ia.

2. OcyuiecTBieHHE MPEANPUHUMATENBCKON EATEIBHOCTH 0€3 CIelUanbHOro paspere-
HUs (JIMLIEH3UH), €CIIM TaKOe paspenieHue (Takas JUIeH3Ms) o0s3aTebHO (00s3aTeNbHa), — BIE-
YeT HaJIOKeHHE aIMUHUCTPATUBHOTO ITpada Ha Tpak[IaH B pa3Mepe OT ABAALATH 10 ABAALATH
MTH MHHAMAJIBHBIX Pa3MEpoOB OIUIATHl TPylda ¢ KOH(PHUCKAIWEH HM3TOTOBICHHOW MPOMYKIIHH,
OpyAuii IPOU3BOJACTBA U CHIPhS WU 0€3 TaKOBOM; Ha JOJDKHOCTHBIX JIMIl — OT COPOKA JI0 TSITH-
JIECSATH MUHUMAJIBHBIX Pa3MEpPOB OIUIATHI TPYyJa ¢ KOH(PHUCKAIIUEH U3TOTOBICHHON MPOIYKITHH,
OpyAuii MPOU3BOJICTBA U CHIPbsl WM 0€3 TaKOBOW; HAa IOPUIUYECKUX JIUI[ — OT YETBIPEXCOT A0
MATUCOT MUHUMAJIBHBIX Pa3MEpPOB OIUIATHI TPyJa ¢ KOHPHUCKAIUESH M3TOTOBICHHOW TPOXYKIIHH,
OpyAHii TPOU3BOJICTBA U CHIPbs U 0€3 TaKOBOH.

3. OcyuiecTBIIeHUE MPEANPUHUMATENBCKON IESITEIBHOCTH C HAPYIIEHUEM yCJIOBUH, Mpe-
JIyCMOTPEHHBIX CIICIHAIBHBIM pa3pericHrueM (JIUIEH3NEeH ), — BICUET HAJIOXKEHHUE aJMHHHCTpA-
TUBHOTO mTpada Ha rpaKAaH B pa3Mepe OT MATHAIIATH A0 JBAIIATH MUHUMATBHBIX Pa3MEpOB
OIIaThI TPY/Ia; Ha TOJKHOCTHBIX JIMI] — OT TPHUJILATH O COPOKa MUHMMAJIBHBIX pa3MepoB OIlIa-
THI TPY/Ia; HA FOPUIUICCKHUX JIUI] — OT TPEXCOT JI0 YETHIPEXCOT MUHUMAIBHBIX Pa3MEPOB OILIATHI

Tpyza.

' Koznekc Poccuiickoii Deaepaiyy 06 aJMHHHCTPATHBHBIX MPABOHAPYIICHUAX: O(HIL TEKCT: 1O COCTOSHHIO Ha
30 mex. 2001 r. // Poccmiickas razera. — 2001. — 31 mexaOps (Ne 256).



YroaoBublii kKogekce P® ot 13 nrous 1996 r. Ne 63-D3'

Cratses 171. Hezaxonnoe npednpunumamenbCcmeo

1. OcyuiecTBieHne NpeapPUHUMATEIbCKON NEATEIbHOCTH 0€3 pPerucTpauuy WiId ¢ Ha-
pYILIEHUEM TIPAaBHII PETUCTPAILIMH, a PABHO MPEJICTAaBICHUE B OpTraH, OCYIIECTBISIONINI ToCy1ap-
CTBEHHYIO PETUCTPALIMIO IOPUINYECKUX JIUI U UHAUBUAYAIbHBIX IPEAIPUHUMATENEH, TOKyMEH-
TOB, COJEPKAIINX 3aBEAOMO JIOXKHBIE CBEICHHUS, JINOO OCYIIECTBICHHUE MPEANPUHUMATENbCKON
JIESITEIbBHOCTH 0€3 CHEeUalIbHOTO pa3pelieHus (JIMLIEH3UH) B CIIydasiX, KOI/la TaKoe pa3pellieHne
(uueH3us) 00s3aTeNbHO, WK ¢ HAPYIICHUEM JIMIIEH3UOHHBIX TPeOOBaHUHN U YCIOBUM, €CIIH 3TO
JIeTHUEe TPUYUMHWIO KPYIMHBIM yHiepO rpaxaaHaMm, OpraHM3alMsM WIH TOoCyAapcTBy JUOO co-
MPsDKEHO ¢ M3BJICUCHHEM JI0XOJa B KPYIIHOM pa3Mepe, — HakaszbIBaeTcs mTpadom B pazMepe 10
TPEXCOT ThICSIY pyOJiel WK B pa3Mepe 3apaObOTHON IUIaThl UM MHOTO J0XOJa OCYKIEHHOIO 3a
MEPUOJ 10 IBYX JIET, THO0 00s3aTeNbHBIMU pabOTaMH Ha CPOK OT CTa BOCBMUECSTH JI0 IBYXCOT
COpOKa 4acoB, JIMOO apecTOM Ha CPOK OT YEThIPEX JI0 IIECTH MECALIEB.

2. To xe nesauue:

a) COBEPIIIEHHOE OPraHN30BaHHOM TPYIITION;

0) compspKeHHOE ¢ M3BJIICUEHHEM J0XOJa B 0c000 KPYMHOM pa3Mmepe, HaKa3blBaeTCs
mrpadoM B pa3Mepe OT CTa THICAY JI0 MATUCOT THICSY pyOIIel Wi B pa3Mepe 3apad0THOM TUIaThI
WJIM UHOTO J0X0Ja OCYXKACHHOTO 3a MEePHOJ OT OJHOTO rojia 10 TpeX JIeT TU00 JTUIICHUEM CBO-
00161 Ha CPOK JI0 IISATH JIET €O ITpadoM B pazmepe 10 BOCBMHIECATH THICSY pyOJieil nim B pas-
Mepe 3apabOoTHOM MIaThl WM MHOTO JJOXO0Jla OCYKJIEHHOTO 3a MEPHUOJI 0 IIECTH MECSIEeB ITu00
0€e3 TaKoBOrO.

IIpumeuanue. B cratbax 171 u 172 nacrosimero Kogekca 10xo10M B KpyITHOM pa3zMepe
IIPU3HAETCS JOXOJ, CyMMa KOTOPOTO MPEBBIIIAET IBECTU MUHUMAJIBHBIX Pa3MEpOB OILIAThI TPY-
J1a, TOXOJIOM B 0CO00 KPYITHOM pa3Mepe — JI0XOJ, CyMMa KOTOPOTO MPEBbIIIAeT MATHCOT MUHH-
MaJIbHBIX Pa3MEpOB OIUIATHI TPY/IA.

I'pasxxknanckuii kogekce Poccuiickoii @enepanyuu ot 30 Hosiopst 1994 r. Neo 51-d3>

Cratbs 173. HeoelicmeumenbHocmb cOeKu I0pUoudeckKoeo auya, blxoosauiell 3a npede-
JIbl €20 NPAasoCcnocoOHOCmuU

Crnenka, coBepiieHHas! FOPUIUIECCKIM JTUIIOM B IPOTUBOPEUHH C IENISIMU JCSITEILHOCTH,
OTIPENICIICHHO OIPAaHMYCHHBIMH B €T0 YUPEAUTENBHBIX JOKYMEHTAX, JTHOO0 IOPUIHYECKUM JIUIIOM,
HE UMEIOMINM JIMIIEH3UIO Ha 3aHATHE COOTBETCTBYIONICH NESTEILHOCTHIO, MOXKET OBITh MPU3HAHA
CYJIOM HEIEHCTBHUTEIBHOW MO MCKY ATOTO FOPUAMYECKOTO JIUIA, €r0 yupenuTelns (y4acTHHKA)
WIH TOCYJapCTBEHHOT'O OpPraHa, OCYIIECTBISIONIETO KOHTPOIb WM HAA30p 32 JEATEIbHOCTHIO

! Vronosusiii kogeke Poccniickoii deneparuu [TekcT]: ofHIl. TEKCT: 0 cOCTOAHMIO Ha 13 mrons 1996 r. // Cobpa-
HHUe 3aKoHonmaTenbcTBa Poccuiickort @eneparmm. — 1996. — 17 urons ( Ne 25).

Crarpu 1-96: Poccuiickas razera. — 1996. — 18 uronst (Ne 113).

Crarbu 97-200: Poccuiickas razera. — 1996. — 19 urons (Ne 114).

Crarbu 201-265: Poccwmiickas razera. — 1996. — 20 utons (Ne 115).

Crartbu 266-300: Poccwmiickas razera. — 1996. — 25 utons (Ne 118).

? I'paxaanckuii komeke Poccuiickoit deneparmu (dactu neppas, Bropas u tpethbs) [Tekcr]. — M.: Ocb-89, 2004.
Tekct ¢ u3m. ot 20 ¢despans, 12 aBrycra 1996 r., 24 oktsi0pst 1997 r., 8 uroins, 17 nexadps 1999 r., 16 ampens,
15 mas 2001 t., 21 mapTa, 14, 26 HOos0ps 2002 1., 10 ssHBaps, 26 mapTta, 11 HOs1Opst, 23 nexadpst 2003 r. — cM. yka3.
HCTOYHUK.

Taxke cm.:

qacts [: Poccuiickas razera. — 1994. — 8 nexadOps (Ne 238-239).

gactb II: Poccuiickas razera. — 1996. — 6 dpeBpains (Ne 23); 7 deBpanst (Ne 24); 8 deppais (Ne 25).

gactsb III: Poccmiickas razera. — 2001. — 28 Hos10ps ( Ne 233).



HOPUINYCCKOTO JIUla, €CJIU AO0KA3aHO, YTO Apyrad CTOPOHA B CACIIKC 3HAJIA WK 3aBECAOMO JOJIK-
Ha OblJIa 3HATh O €€ HE3aKOHHOCTH.

Coenacno nadopManioHHOMY THChMY [Ipesuduyma Bvicuieco Apoumpasicrnozco Cyoa PD
om 9 urons 2000 2. Ne 54 npuznanue cyoom HeOeucmsumenbHol pecucmpayuu wpuoudecKko2o au-
ya camo no cebe He SGNAEMCL OCHOBAHUEM OISl MO20, YMOObL CYUMANMb HUYMONICHLIMU COCTKU
IMO20 IOPUOULECKO20 TUYA, COBEPUIEHHbIE 00 NPUSHAHUS €20 PeSUCTPAYUlL HeOelICMEUMENbHOIL.'

TlocTanosJuaenue Ilaenyma BepxoBHoro Cyaa P® u [1inenyma Boiciiero ApouTpaskHoro
Cvaa PO ot 1 nrous 1996 r. Ne 6/8 «O HEeKOTOPBIX BONIPOCAX, CBA3AHHLIX ¢ IPUMEHEHHEM
o o o 2
yacTtH nepBoii I'paxaancikoro kogexca Poccuiickoii Degepanum

18. Ilpu paspemieHUN CIOPOB HEOOXOIUMO YUYHTHIBATh, YTO KOMMEpPYECKHE OpraHu3a-
IIUY, 32 UCKIIFOUCHUEM YHUTAPHBIX MPEANPHUATHH W WHBIX OPTaHU3AIHNA, TIPEyCMOTPEHHBIX 3a-
KOHOM, HajieNieHbl o011eil mpaBocnocoOHOCThIO (cT. 49 'K PD) u MoryT OCymiecTBisTh JH00bIE
BUJIBI TIPEIITPHHUMATEIBCKON JEATSIBHOCTH, HE 3alpelICHHBIC 3aKOHOM, €CJIH B yUPEIUTEIh-
HBIX JOKYMEHTaX TaKUX KOMMEPYECKUX OpPTaHU3alUi HE COACPKUTCS UCUEPIBIBAIOIINN (3aKOH-
YCHHBIN) TIEPEUYCHb BUJIOB JICATCIBHOCTH, KOTOPBIMU COOTBETCTBYIOIIAS OPraHU3allUs BIIPaBE
3aHHMAThCA.

B cBsi3u ¢ 3THM TipH pa3pelIeHUN CIIOPOB CIEAYET YUUTHIBATh, 9TO KOMMEPUYECKOH opra-
HU3AlLlMHU, B yUPEAUTEIbHBIX JOKYMEHTaX KOTOPOW HE CONEPXKUTCS YKa3aHHBIN BBIIIE MEPEUYCHb,
HE MOXET OBITh OTKa3aHO B BBIJAY€ JUICH3UU HA 3aHITHE COOTBETCTBYIOIIMM BHJIOM JICSATEITh-
HOCTHU TOJBKO HA TOM OCHOBAaHUH, YTO COOTBETCTBYIOIIUN BHUJ AEATEILHOCTH HE MPETyCMOTPEH
€e YUpeIUTEIbHBIMH JOKYMCHTAMHU.

YHuTapHble NPEANPUATUs, a TaKXKe APyrue KOMMEpUYECKUe OpraHu3alliy, B OTHOUICHUH
KOTOPBIX 3aKOHOM IPEIYCMOTPEHA CHEIHalIbHAs MPAaBOCTIOCOOHOCTh (OaHKH, CTPaxOBBbIC Opra-
HU3allMM U HEKOTOphIE JPYTUE), HE BIpPaBEe COBEPIIATH CAETKU, MPOTHBOpEYAIIUE IEeNsIM U
MPEeIMETy MX JCSATCILHOCTH, OTPECIICHHBIM 3aKOHOM HJIM WHBIMH IPABOBBIMU aKTaMHu. Takue
CICIKH SBJISIIOTCS HUYTOKHBIMHM Ha ocHoBaHUH cT.168 Konekca.

Crhenku, COBEpIICHHBIE NHBIMU KOMMEPUYECKIMHU OPTaHU3AIMsSIMU, B IPOTHBOPEUHH C TIEIIs-
MU JIESITeTBHOCTH, OMPEJETICHHO OTPAaHMYCHHBIMU B MX YYPEIUTENbHBIX JTOKYMEHTaX, MOTYT OBbITh
MIPU3HAHBI CyJIOM HEJICUCTBUTEILHBIMU B CITydasix, IPEAYCMOTPEHHBIX cTatheit 173 Komekca.

19. TlepeueHb BUIOB 1EATEIHHOCTH, KOTOPBHIMU IOPUINYECKUE JTUIA MOTYT 3aHUMAThCS
TOJIBKO HAa OCHOBaHHUHM CIIELUATIBHOIO pa3pelieHus (JIMLUEH3UN ), ONPEesieTCs 3aKOHOM (4acTh
TpeThs nyHKkTa 1 ctathi 49 Konekca). B cBsizu ¢ 3TUM cyaaM cienyeT UMeTh B BUIY, UTO MOCTe
BBe/IeHU B AciicTBUe Koaekca BUAbI ACSTENHHOCTH, TTOAJICKAITUE JIMIICH3UPOBAHUIO, MOTYT yC-
TaHABJIMBATLCS TOILKO 3aKOHOM.

' O cumenkax IOPUIMYECKOr0 JIMIA, PErucTpalys KOTOporo Inpu3HaHa HexeiicrButensHoW [Tekcr]: Mudopma-
ruonHoe muchMo Ne 54 Briciiero Apoutpaxuoro Cyna Poccuiickoit @enepanuu: oduil. TEKCT: MO COCTOSIHHUIO Ha
9 urons 2000 r. // IxoHOMUKA 1 xku3Hb. — 2000 . — HroHb (Ne 24).

‘0 HEKOTOPBIX BOIPOCaX, CBSI3aHHBIX C MPUMEHEHHEM 4dacTu nepBoil ['paxnanckoro xonekca Poccuiickoit @ene-
patun» [Tekcr]: IloctanoBnenue Ilnenyma Bepxosroro Cyna Poccuiickoit denepaunnu u Ilnenyma Beicmero Ap-
ourpaxkrnoro Cyxna Poccuiickoit @eneparmu: odui. TekcT oT 1 urons 1966 r., Ne 168 // Poccuiickas razera. — 1996.
— 10 aBrycra; 13 aBrycra: Bectauk Bricero Apourpaxsaoro Cyna Poccuiickoit @eneparum». — 1996. — Ne 9.



I'JIABA 2. TPAXJIAHCKO-IIPABOBASI CHELIU®UKA PEI'YJIMPOBAHUSL
SKOHOMMYECKOUN AEATEJIBHOCTU

I'naBa 2. I'paxxaancko-npaBoBas cneunuka peryjupoBaHus
IKOHOMHUYECKOH JesiTeIbHOCTH

2.1. Ilonamue ropuduuecxkozo auya. OpeaHu3ayuoHHo-npasossie hopmvl OPUOUUECKUX TUY

I'paxaanckuii koxexe Poceniickoii ®exepanuu or 30 Hosops 1994 r. Ne 51-D3!

Crartbi 48. [lonamue opuouueckozo 1uya

1. FOpuauueckum JUIIOM MPHU3HAETCS OpraHu3amus, KOTopas MMeeT B COOCTBEHHOCTH,
XO35IICTBEHHOM BEJIEHUU W ONIEPATUBHOM YIIpaBJICHUN 000CO0IEHHOE UMYILIECTBO U OTBEYAET
10 CBOMM 00513aTeNIbCTBAM 3TUM UMYIIECTBOM, MOKET OT CBOEI0 UMEHM NMPHOOpETaTh U OCylIle-
CTBJIATh MMYIIIECTBCHHBIC U JIMUYHBIE HEUMYIIIECTBEHHBIC TPaBa, HECTH O00S3aHHOCTH, OBITh UCT-
IIOM U OTBETYUKOM B CyJIE.

IOpuanueckue nuia 10JKHBI UMETh CAMOCTOSITENIbHBINA OaJlaHC UIIM CMETY.

2. B cBs3u ¢ ydacTreM B 00pa30BaHUU UMYIIECTBA IOPUIUYECKOTO JIMIA €r0 yupeIuTenn
(Y4acTHHKH) MOTYT UMETh 0053aT€IbCTBEHHBIE NTPaBa B OTHOIIEHUH 3TOTO IOPUIMUECKOrO JIMIA
1100 BELIHbIE ITPaBa HA €r0 UMYIIECTBO.

K ropuanueckum nunam, B OTHOLIEHUH KOTOPBIX UX YYACTHUKU MUMEIOT 0053aTeIbCTBEH-
HbI€ IPaBa, OTHOCATCS XO35AHCTBEHHBIE TOBApUILECTBA U OOLIECTBA, IPOU3BOICTBEHHBIE U IO-
TpeOUTENbCKUE KOONIEPATUBBI.

K ropuauueckum Jmnam, Ha UMYILIECTBO KOTOPBIX MX YUPEAUTEIH UMEIOT MPaBoO cOOCT-
BEHHOCTH WJIM MHOE BELIHOE MPaBO, OTHOCSITCA TOCYJapCTBEHHbIE U MYHHIIMIIAJIbHBIE YHUTAp-
HbI€ TIPEANPUATHS, a TaKkKe (PruHaAHCHpYeMble COOCTBEHHUKOM YUPEKICHHUS.

3. K ropunuyeckuM nuIaM, B OTHOIICHHH KOTOPBIX WX y4UpeauTen (YYacTHUKH) He
UMEIOT UMYILIECTBEHHBIX IPAB, OTHOCATCS OOLIECTBEHHBIC U PEJIMTUO3HbIE OpraHu3auu (00be-
JMHEHUS), OJIarOTBOPHUTENBHBIE U UHBIC (POHIBI, OOBEAUHEHHS IOPUINICCKUAX JIHII (aCCOIMAITIH
1 COIO3BI).

Crartbi 49. [Ipasocnocobonocms opuduieckozo auya

1. IOpI/II[I/I‘IeCKOG JIMIO0 MOXET HMCETh TI'paXAaHCKHEC IIpaBad, COOTBCTCTBYIOINHE LICIISIM
JESTENIbHOCTH, MPEITyCMOTPEHHBIM B €r0 YUYPEOUTENbHBIX JOKYMEHTaX, U HECTU CBSI3aHHBIC C
ATOH NESATENFHOCTHIO 00S3aHHOCTH.

Kommepueckre opranusaiiy, 3a HCKIIOUEHUEM YHUTAPHBIX MPEANPUITHN U UHBIX BHIO0B
OpFElHH?;EIHHﬁ, NpeaAyCMOTPCHHLIX 3dKOHOM, MOTI'YT MMCTH TI'PaXXIaHCKUC IIpaBa U HCECTU I'paxK-
JAHCKUE 0053aHHOCTU, HEOOXOAUMBIE ISl OCYIIECTBICHUS JIOOBIX BHJIOB JIEATEIHHOCTH, HE 3a-
MIPEIICHHBIX 3aKOHOM.

OTaenbHBIMU BUJAMU JESTEIIBHOCTH, EPEYEHb KOTOPBIX ONPEIENSIeTC 3aKOHOM, FOPHUIN-
YECKOE JIMI0 MOKET 3aHUMAThCS TOJIBKO Ha OCHOBAHUH CHEIIMAILHOTO pa3penieHust (JIMIEH3HH ).

2. FOpuauaeckoe JIUI0 MOKET OBITH OTPAHUUYEHO B MpaBax JIMIIb B CIyYasX U B MOPSIKE,
NPEIYyCMOTPEHHBIX 3aKOHOM. PemreHne 00 orpaHMYEHUM TpaB MOXKET OBITH 00YKAJIIOBAaHO IOPH-
JTUYECKUM JIUIIOM B CYJ.

3. IIpaBocrocOOHOCTH FOPUAMYECKOTO JIMIA BOZHUKAET B MOMEHT €T0 CO3/IaHus (IyHKT 2
cTaTh¥ 51) U mpekpanaeTcsa B MOMEHT 3aBEpIICHHS €r0 TUKBUIAIUH (MMyHKT 8 cTaThi 63).

' I'paxnanckuii koaeke Poccuiickoit desepauu (YacTi mepsasi, BTopas U TpeThs). CM. TaM iKe.

Tekct ¢ m3m. ot 20 ¢eBpans, 12 aBrycra 1996 r., 24 oxtsi0pst 1997 r., 8 urons, 17 mexadps 1999 r., 16 ampens,
15 mas 2001 t., 21 mapta, 14, 26 HOs0pst 2002 1., 10 stHBaps, 26 MapTa, 11 HOsIOps, 23 nexadps 2003 r. — cM. ykas.
HCTOYHHK.



[TpaBo OpUANYECKOTO JHIA OCYIIECTBIATh ACATENbHOCTb, HA 3aHATHE KOTOPOH HEO0OXO-
JUMO IOJIy4YE€HHUE JINLIEH3UH, BOZHUKAET C MOMEHTA IOJIyYE€HUs] TaKOM JUIEH3UU WM B yKa3aH-
HBI B HEM CPOK U MpeKpalaeTcs N0 UCTEYEHUH CPOKa ee AEMCTBUS, €CJIM MHOE HE YCTAHOBJIEHO
3aKOHOM WJIM MHBIMH [TPABOBBIMU aKTaMH.

Cratbs 50. Kommepueckue u nekommepueckue opeanu3ayuu

1. IOpuanyeckumMu JMHaMM MOTYT OBITh OpraHU3allUM, NpECleAyIOIINe H3BJICUCHUE
npuOBUTM B KaYeCTBE OCHOBHOM II€NT CBOEH JIEATENILHOCTH (KOMMEPUECKUE OpraHMU3aluu) 00
HE MMEIOIIUE M3BJICYCHNE MPUOBUIM B KAUECTBE TAKOW LENW W HE PaCHpeAesIONIne MOTydeH-
HYIO TIPUOBLIb MEXKAY YYaCTHUKAMH (HEKOMMEPUYECKHUE OpPraHnu3alIin).

2. Opunuyeckue M, SBISIONIMECS KOMMEPYECKMMHU OpPTraHU3alUsIMH, MOTYT CO3/a-
BaThCs B (hOpMe XO3SHUCTBEHHBIX TOBAPHUIIECTB M OOIIECTB, MPOM3BOJICTBEHHBIX KOONIEPATHBOB,
TOCYapCTBEHHBIX Y MyHHIMIAJIbHBIX YHUTAPHBIX MPEATIPUSTHA.

3. IOpuanyeckue nuna, SBISIOMUECS] HEKOMMEPUECKUMH OPTaHU3aMsIMH, MOTYT CO3/1a-
BaThCs B (hOpME TIOTPEOUTEINHCKIX KOOIIEPATHBOB, OOIIECTBEHHBIX MIIM PEIUTHO3HBIX OpraHH3a-
nuit (00benuHEeHM), (UHAHCHUPYEMBIX COOCTBEHHHKOM YYPEXKICHUH, OIaroTBOPUTENBHBIX U
UHBIX (DOHIOB, a TAKXKE B IPYTHX POpPMax, MPEIyCMOTPEHHBIX 3aKOHOM.

Hexommepueckne opraHU3aliii MOTYT OCYIIECTBIIATH MPEAIPUHIMATEIBCKYIO JCSTEIb-
HOCTb JIMIIb ITOCTOJIBbKY, TIOCKOJBKY 3TO CIYKUT JOCTIKEHHIO LIENeH, paai KOTOPBIX OHU CO3/1a-
HBI, 1 COOTBETCTBYIOIIYIO 3TUM LIETISIM.

4. Jlomryckaercsi co3ganne 00beIMHEHN KOMMEPYECKHX U (WJIM) HEeKOMMEPUYECKHX opra-
HHU3anui B (hopMe acconuaiyii 1 CO030B.

Cratbs 51. ['ocyoapcmeennas pecucmpayus 1opuoudecKux iuy

1. FOpunnyeckoe U0 MOANEKHUT TOCYIAPCTBEHHON PETHCTpAlK B YIMOJIHOMOYEHHOM
rOCyJapCTBEHHOM OpraHe B MOpsJKe, OMpeAesieMOM 3aKOHOM O TOCyIapCTBEHHOM perucrpa-
UM IOPUIUYECKUX JIHI. JlaHHBIE TOCYJapCTBEHHOW PETHCTPALMU BKIIIOYAIOTCS B €IUHBIN TOCY-
JAPCTBEHHBIN PEECTp FOPUANICCKHUX JIUI, OTKPBITHIN JJIs1 BCEOOIIETO O3HAKOMIICHHSI.

OTka3 B rocyIapCTBEHHOW PEruCTpaluyl IOPUINYECKOro JIMIA JOMYCKAETCs TOJIBKO B
CIy4asiX, yCTAHOB/ICHHBIX 3aKOHOM .

OTka3 B roCyAapCTBEHHOW PETUCTPALMU IOPUAUYECKOTO JIUIA, a TaKXKE YKIOHEHHE OT
TaKOW perucTpanuy MOryT ObITh 00KaJIOBAHBI B CY/I.

2. FOpuaudeckoe JUI0 CYUTAETCS CO3JJaHHBIM CO JTHSI BHECEHHSI COOTBETCTBYIOIICH 3a-
MUCH B €IMHBINA TOCYJAPCTBCHHBIH PEECTP IOPUANICCKHUX JIUII.

Cratbs 54. Haumenosanue u mecmo Haxoxcoenust 0puouUecKozo uya

1. FOpunuyeckoe M0 UMEET CBO€ HAMMEHOBaHUE, COJIepKalllee YKa3aHUe Ha ero opra-
HU3ALMOHHO-TIPaBOBYI0 (hopmy. HamMmeHOBaHUS HEKOMMEpPUYECKUX OpTaHM3alHid, a B TPEIy-
CMOTPEHHBIX 3aKOHOM CIIyYasiX HaWMEHOBAaHHUS KOMMEPUECKHX OpPTaHH3aIlil JOJKHBI COJEp-
JKaTh yKa3aHHE Ha XapakKTep JACSITEIbHOCTH IOPHIUYECKOTO JIHIIA.

2. MecTo HaxOXACHHS IOPUAMYECKOTO JIUIA OMPEACNIeTCS MECTOM €ro TOCYJapCTBEH-
HOW peructpanuu. ['ocymapcTBEHHas pPErHCTpamnus IOPUIMYSCKOTO JUIA OCYIISCTBIIACTCS IO
MECTY HAXOXXICHHS €r0 IMOCTOSHHO JCHCTBYIOIIETO MCIOJIHUTEIBHOTO OpraHa, a B Ciiydae OT-

' denepanbHelil 3akoH oT 8 aBrycra 2001 r. Ne 129-®3 «O rocyapcTBEHHOH PErHCTPALMK IOPHIMYECKUX JIHI] 1
WMHIMBUIYAJIBHBIX TPEIIPUHUMATEINIEID C OCI. U3M. U JIOTI.
> Cw. Tam sxe. Cr. 23.



CYTCTBHUSI TIOCTOSIHHO JEHCTBYIOIETO HCIIOJHUTEIBHOIO OpraHa — HHOTO OpraHa WM JIHIA,
MMEIOIIUX MPABO JIEHCTBOBATh OT UMEHU IOPUAMYECKOTO JIULa 0€3 JOBEPEHHOCTH.

3. HamMeHOBaHME M MECTO HaXOXKICHHS IOPUANYECKOTO JINIA YKA3bIBAIOTCS B €ro yupe-
JTUTETBHBIX JOKYMEHTaX.

4. IOpuauueckoe IO, SIBISIONIEECS KOMMEPYECKOW OpraHM3alueil, JOJKHO HMETh
(bupMeHHOE HANMEHOBAHHE.

IOpuanyeckoe numo, GpupMEHHOE HAMMEHOBAHHE KOTOPOTO 3apETUCTPHPOBAHO B YCTa-
HOBJICHHOM TIOPSAJKE, UMEET UCKIIOUUTEIBHOE MTPABO €0 UCTI0Ib30BAHUSI.

JInio, HETIPaBOMEPHO HCIIOB3YIONIEE Uy)KOE 3apeTUCTPUPOBAHHOE (pUPMEHHOE HanMme-
HOBaHHUE, N0 TpeOOBaHMIO O0JafaTens mpaBa Ha (PUPMEHHOE HaMMEHOBAaHHE OOS3aHO MpEKpa-
THUTB €T0 UCTIOJIb30BAHUE U BOBMECTUTH IPUINHEHHBIC YOBITKH.

[opsimok perucTpau U UCHOIH30BAHUS (PUPMEHHBIX HAMMEHOBAHUM OIpeeNnseTcs 3a-
KOHOM Y MHBIMH ITPAaBOBBIMH aKTaMH B COOTBETCTBHH C HacTosmmM Kongexcom.

Cratbs 66. OcHogHbie non0dCeHUs 0 XO3AUCMBEHHBIX MOBAPULLECBAX U 0OUeCmBax

1. XO03sIiICTBEHHBIMU TOBApUIIECTBAMH W OOIIECTBAMHU MPU3HAIOTCS KOMMEPYECKUE Op-
TraHU3allK C pa3/IeNICHHBIM Ha J0JH (BKJIaAbl) yUpeauTesaei (y9acTHUKOB) YCTaBHBIM (CKJIa104-
HbIM) KanuTajaoM. IMyIiecTBo, CO3/JaHHOE 3a CUET BKJIAJ0B yupeauTeneil (y4acCTHUKOB), a TaK-
e MPOU3BEICHHOE U MPUOOPETEHHOE XO3SHCTBEHHBIM TOBAPHILIECTBOM WJIM OOIIECTBOM B MPO-
[[ECCE €T JIEATEIBHOCTH, MPUHAIICKUT €My Ha TIPpaBe COOCTBEHHOCTH.

B cnygasx, mpeaycMoTpeHHBIX HacToAmuM Komekcom, X03siiiCTBEHHOE 00IIIECTBO MOYKET
OBITh CO3/IaHO OJHHM JUIIOM, KOTOPOE CTAHOBHUTCS €r0 €AMHCTBEHHBIM YYaCTHUKOM.

2. XO03sHUCTBEHHBIE TOBAPUILECTBA MOTYT CO3/1aBaThCs B (hOPME TMOJHOTO TOBAPHINECTBA
Y TOBApHILECTBA HA BEpe (KOMMaHAUTHOIO TOBAPHILECTBA).

3. Xo3siCcTBeHHBIE OOIIECTBA MOTYT CO37aBaThcs B (OopMe aKIIMOHEPHOTO OOIIecTBa,
o0miecTBa ¢ OrpaHUYECHHON WU C JIOTIOTHUTEIHLHONW OTBETCTBEHHOCTHIO.

4. Y4yacTHUKaMU TMOJIHBIX TOBApUIIECTB M MOJHBIMU TOBapHILAMHU B TOBapUIIECTBaX Ha
BEpe MOTYT OBITh HHIUBUYaJbHBIC IPEANPUHUMATETN U (WJIH) KOMMEPUYECKHUE OPTaHU3AIIHH.

YyacTHUKaMH XO3SHCTBEHHBIX OOIIECTB M BKJIAAUYMKAMH B TOBapUIIECTBaX Ha BEpe MO-
T'YT OBITh TPAKJIAHE U IOPUINYECKHE JTHIIA.

['ocynapcTBeHHbIE OpPTraHbl U OpraHbl MECTHOTO CaMOYTpPAaBICHUS HE BIPABE BBHICTYINATh
YY4aCTHUKAMU XO3SHCTBEHHBIX OOINECTB M BKIAAUYMKAMH B TOBAapHINECTBAX HA BEpe, €CIU MHOE
HE YCTAHOBJIEHO 3aKOHOM.

OuHaHCHpPYEMble COOCTBEHHUKAMH YUPEKICHHUS MOTYT OBITh YYACTHUKAMH XO3SICTBEH-
HBIX OOILECTB M BKJIAJAUYMKAMHU B TOBApHILECTBAX C pa3pelleHusi COOCTBEHHUKA, €CIM MHOE HE
YCTaHOBJIICHO 3aKOHOM.

3aKOHOM MOXET OBbITh 3alpelieH0 UM OPAaHUYEHO y4acTHe OTAEIbHBIX KaTeropuil rpa-
JKIAH B XO3SMICTBEHHBIX TOBAPHIIECTBAX U OOIIECTBAX, 3 UCKIFOUYEHUEM OTKPBITHIX aKIIHOHEP-
HBIX OOIIECTB.

5. Xo3siCTBEHHBIE TOBAPUIIIECTBA U OOIIECTBA MOTYT OBITH yUpEeAUTEISIMH (ydacTHUKA-
MH) APYTUX XO3SUCTBEHHBIX TOBAPHUIIECTB U OOIIECTB, 32 UCKIIOUYEHUEM CIIy4aeB, MPEAYyCMOT-
peHHBIX HacTOSIUM KOoJeKkcoM U JpyruMH 3aKOHAMHU.

6. BknazoM B MMyIIECTBO XO3SHCTBEHHOI'O TOBAPUINECTBA WM OOIIECTBA MOTYT OBITh
JIEHbI'H, [IEHHbIC OyMaru, Ipyrue BEIIM WM UMYIICCTBCHHBIE MpaBa TUOO WHBIC MpaBa, HMEIO-
1€ JEHEXKHYIO OLICHKY.

JleHexxHasl OIleHKa BKJIaJa YYacCTHHKA XO3SHWCTBEHHOTO OOIIEeCTBA MPOU3BOIUTCS MO CO-
TJIANICHUIO MEXKAY ydpenuTessiMu (yJ4acTHHUKAaMHU) OOIIECTBA M B CIIyYasX, MPeIyCMOTPEHHBIX
3aKOHOM, MOJICKHUT HE3aBUCUMOMN IKCIIEPTHOI MPOBEPKE.



7. XO03sIICTBEHHBIE TOBAPUIIECTBA, & TAK)KE OOIIECTBA C OTPAHUYCHHON U JTONOTHUTEIb-
HOM OTBETCTBEHHOCTHIO HE BIIPABE BBIMYCKATh AKIIHH.

Cratbs 87. OcnosHuie nonodicenus 06 obwecmee ¢ 02paHU4eHHOL OMEEMCMBEEHHOCNBIO

1. OOmiecTBOM C OrpaHMYEHHOM OTBETCTBEHHOCTHIO MPU3HACTCA YUPEKICHHOE OJHUM
WJIN HECKOJIBKUMH JINI[aMU OOIIIECTBO, YCTaBHBIN KaIUTAI KOTOPOTO Pa3esieH Ha JIOJIH Ompesie-
JICHHBIX YUYPEAUTEIbHBIMU JOKYMEHTAaMH Pa3MepOB; YUaCTHUKH OOIIECTBA C OTPaHUYEHHOU OT-
BETCTBEHHOCTBIO HE OTBEYAIOT IO €ro 00s3aTeNbCTBAM M HECYT PUCK yOBITKOB, CBSI3aHHBIX C
JesITeIbHOCTBIO 00IIIeCTBa, B MPE/Ieiax CTOMMOCTH BHECEHHBIX MU BKJIA/I0B.

VYdacTHUKH 00IIeCTBa, BHECIINE BKJIAAbl HE MOJHOCTBIO, HECYT COJIMIAPHYIO OTBETCT-
BEHHOCTB T10 €T0 0053aTeIbCTBAM B MPEAEIax CTOMMOCTH HEOIUIAY€HHOM YacTH BKJIa/1a KaKIO0T0
U3 YYaCTHUKOB.

2. ®upMeHHOE HaMMEHOBaHHE OOIIECTBA C OTPAHUYEHHON OTBETCTBEHHOCTBIO JOJDKHO
CoZiepKaTh HAMMEHOBaHKE OOIIECTBA U CJIOBA «C OTPAHUYEHHOI OTBETCTBEHHOCTBHIOY.

3. [IpaBoBOE TONOXKEHHE OOIIECTBA C OrPAaHUYEHHON OTBETCTBEHHOCTBIO U IpaBa U 00s-
3aHHOCTH €r0 yYaCTHHKOB ONpenessitoTcst HacTosmuM KozmekcoM n 3akoHOM 00 0O0IIecTBax c
OrPaHHYEHHOI OTBETCTBEHHOCTBIO. |

OCOOEHHOCTH TIPAaBOBOTO MOJIOXKEHUS KPEIUTHBIX OpraHMU3alWi, CO3MAaHHBIX B (hopme
OOILECTB C OrpaHUYEHHON OTBETCTBEHHOCTHIO, NpaBa M OOSM3aHHOCTH MX YYAaCTHUKOB OMpee-
JSIFOTCS TAKXKE 3aKOHAMH, PETYIHPYIOIUMHE IEeSITeIbHOCTh KPEAUTHBIX OpTraHU3aIni.

Crarba 95. OcrnosHbie nonoscenus 006 obwecmsax ¢ OONOIHUMETbHOU OMBEMCMBEEHHO-
cmblo

1. OOmIecTBOM C JAOIOHUTEIIBHON OTBETCTBEHHOCTBIO MPU3HACTCS YIPEKICHHOES OJTHUM
WM HECKOJIbKHMH JIMIIaMU OOIIECTBO, YCTaBHBIN KaMHUTal KOTOPOTO pa3/esieH Ha JAOJIH Ompese-
JICHHBIX YUYPEIUTCIbHBIME JTOKYMEHTAMH Pa3MEpOB; YYACTHHUKH TAaKOTO OOIIECTBa CONHMIAPHO
HECYT CyOCHIMapHYI0 OTBETCTBEHHOCTH MO €ro 00s3aTenbCTBAM CBOMM HMYIIECTBOM B OJIMHA-
KOBOM JIsl BCEX KPAaTHOM pa3Mepe K CTOMMOCTH MX BKJIQJIOB, OTPENEIIEMOM YUPEAUTEIbHBIMU
JoKyMeHTaMu oOmiectBa. [Ipm OaHKpOTCTBE OAHOTO M3 YYaCTHUKOB €r0 OTBETCTBEHHOCTH IO
00s13aTeNbCTBAM OOIIECTBA PACIPEICIIICTCS MEXIY OCTaTbHBIMH YYaCTHUKAMH TPOTIOPITHO-
HAJIBbHO WX BKIJIAJaM, €ClId WHOM MOPSAOK pacIpeieseHus] OTBETCTBEHHOCTH HE MPEeayCMOTPEH
YUpeIUTEIbHBIMHU TOKYMEHTAMH OOIIIECTBA.

2. ®upMeHHOE HAaMEHOBaHHE OOIIECTBA C IOTIOJHUTEIHHOM OTBETCTBEHHOCTHIO JOJIKHO
COJ/IepKaTh HAMMEHOBAHME OOIIECTBA M CJIOBA «C JIOMOJIHUTEIIbHON OTBETCTBEHHOCTRION.

3. K o0miecTBy ¢ TOMOTHUTENHHOW OTBETCTBEHHOCTHIO MPUMEHSIOTCS MpaBUiia HACTOSA-
miero Konekca o0 oOiecTBe ¢ orpaHMuE€HHON OTBETCTBEHHOCTHIO IMOCTOJIBKY, TIOCKOJIBKY MHOE
HE TPEyCMOTPEHO HACTOSIICH CTaTheil.

Cratbs 96. OcHogHbie nonodceHus 06 aKyuoHepHom odoujecmae

1. AKITMOHEpPHBIM OOIIECTBOM MPU3HAETCS OOIIECTBO, YCTABHBINA KAlMTAl KOTOPOTO pa3-
JICJICH Ha OMNpEJETICHHOE YUCIO aKIMi; YYaCTHUKHU aKIHOHEPHOTO OOIIecTBa (aKIMOHEPHI) HE
OTBEYAIOT TI0 €r0 00A3aTeIbCTBAM M HECYT PUCK YOBITKOB, CBSI3AHHBIX C JICATSIBHOCTHIO O0IIIe-
CTBa, B MpejeNiax CTOMMOCTH MPUHAICKAIIUX UM aKIIHH.

' 06 obmecTBax ¢ OrpaHHYEHHON OTBETCTBEHHOCTHIO [TekcT]: O(HIL. TeKCT: 1Mo cocTosiHMIO Ha 8 dep. 1998 r. /
Poccniickas razera. — 1998. — 17 deBpans.



AKIIMOHEPHI, HE TOJHOCTHIO OIJIATUBILINE AKIMU, HECYT COJIUAAPHYIO OTBETCTBEHHOCTh
Mo o0s3aTeNbCTBAM aKI[MOHEPHOTO O0IIecTBa B TpEAeiiax HEOIUTAaYeHHOW YacTH CTOMMOCTH
MPUHAICKALIUX UM aKLIHM.

2. ®upMeHHOE HAMMEHOBAaHHE aKIIMOHEPHOTO OOIIECTBA TOJDKHO COJEPKATh €ro HanuMe-
HOBaHHE U yKa3aHUE Ha TO, YTO OOIIECTBO SBJISCTCS AaKIIMOHEPHBIM.

3. [IpaBoBOE MOJIO’KEHUE AKITMOHEPHOTO OOIIECTBA ¥ MpaBa M 00s3aHHOCTH aKIIHOHEPOB OI1-
PEIENSIOTCS B COOTBETCTBHIH C HACTOSIIIMM Ko/IeKCOM 1 3aKOHOM 00 aKIIMOHEPHBIX o6iecTax. !

Oco0eHHOCTH TIPABOBOTO TTOJIOKEHUS aKITMOHEPHBIX OOIIECTB, CO3/IAHHBIX MyTEM IIPHBa-
TU3aLHUH TOCYJAPCTBEHHBIX U MYHULUITAJIBHBIX IPEANPUATHIN, ONPEAEIISIOTCS TAKKE 3aKOHAMHU U
VHBIMH MPABOBBIMH AKTaMH O MPUBATU3ALMU STUX MPEITPUATHIA.

Oco0eHHOCTH TPaBOBOTO MOJIOKEHHUS KPEAUTHBIX OpPraHu3alluid, CO3JaHHBIX B (opme
aKIIMOHEPHBIX OOIIECTB, ITpaBa U 00S3aHHOCTHU MX aKIIMOHEPOB OMPEEIIIOTCS TaKKe 3aKOHAMU,
PEryJIUPYIOIHUMHU IEATEIbHOCTh KPEUTHBIX OpTraHU3aluil.

Cratbs 97. Omkpuimule u 3akpvimele akyuonepHvie obujecmsa

1. AkuuvoHepHOe OOIIECTBO, YYACTHUKU KOTOPOTO MOTYT OTUYKIaTh MpUHAJIEKaIlne
UM akuuu 0e3 corjacus APYrHX aKIMOHEpPOB, MPU3HACTCS OTKPBITHIM aKIIMOHEPHBIM OOIIECT-
BoM. Takoe aklIMOHEpHOE OOIIECTBO BIPABE MPOBOAUTH OTKPHITYIO MOJINUCKY Ha BBIITYCKacMbIe
UM aKIIMU U UX CBOOOJHYIO IPOJAXy Ha YCJIOBHUAX, YCTAaHABIMBAEMbIX 3aKOHOM M MHBIMH IIpa-
BOBBIMH aKTaMHU.

OTKpBITOE aKIHMOHEPHOE OOILIECTBO 00s3aHO €KErojHO MyOIMKOBaTh Ul BCEOOILEro
CBEJICHUS TOJIOBOM OTYET, OyXTranTepcKuil 0anaHc, c4eT npruObUIeH 1 yOBITKOB.

2. Ax1oHepHoe 00IIeCTBO, aKI[MK KOTOPOI'O pacHpeAessstoTCs TOJIBKO CPelu ero yupe-
JUTENIel WIK MHOTO 3apaHee OIpPENEIeHHOr0 Kpyra JIML, MPU3HAETCS 3aKPBIThIM aKIIMOHEPHBIM
oOmectBoM. Takoe 0OIIECTBO HE BIIpaBe MPOBOJAUTH OTKPHITYIO MOAMUCKY HA BBIITYCKa€Mble UM
aKIuH 00 WHBIM 00pa3oM IpeasiaraTh UX Ui IpruoOpPETeHUs] HEOTPAHWYCHHOMY KPYTY JIUIL.

AKIMOHEpBI 3aKPBITOTO aKI[MOHEPHOTO OOIIECTBA MMEIOT IMPEUMYIIECTBEHHOE IPaBoO
pUOOpEeTEeHNUs aKIui, MPoIaBaeMbIX APYTMMHU aKIIMOHEPaMHU 3TOr0 O0OLIeCTBa.

Yucno y4acTHUKOB 3aKpBITOTO aKIIMOHEPHOTO OOlIecTBAa HE AOJKHO IPEBBIIATh YHUCHIA,
YCTaHOBJIEHHOT'O 3aKOHOM 00 aKIMOHEPHBIX OOIECTBaX, B MPOTHUBHOM CIIydae OHO IMOJJIEKUT
peoOpa3oBaHUIO B OTKPBITOE aKIMOHEPHOE OOILIECTBO B T€YEHHE T'0/1a, a 110 UCTEUEHUH 3TOr0
CpOKa — JTUKBUJAIMH B Cy1€0HOM MOPSAKE, €CIIM UX YUCIO HE YMEHBUIUTCS 10 YCTAHOBIEHHOIO
3aKOHOM IIpezera.

B cnyuasix, mpenycMOTpEHHBIX 3aKOHOM 00 aKIIMOHEPHBIX OOIIECTBAX, 3aKPBITOE AKI[HO-
HEepHOE 00I11eCTBO MOKET OBITh 00513aHO My OIMKOBATh JUIs BCEOOIIEro CBEICHUS IOKYMEHTHI,
yKa3aHHbIE B IyHKTE | HACTOsIIEN CTaThU.

Cratbs 105. /Jouepnee xossiicmeennoe oouecmeo

1. Xo3siicTBEeHHOE OOIIECTBO MPU3HAETCA JOUYEPHUM, €CIIU APYroe (OCHOBHOE) XO3SICT-
BEHHOE OOIIECTBO MJIM TOBAPHUIIECTBO B CHITY MPEO0JIaIalOIIeT0 y9acTHs B €r0 YCTaBHOM Karlu-
Tajne, 1100 B COOTBETCTBUU C 3aKIIOYEHHBIM MEXKIy HHUMH JOTOBOPOM, JHOO MHBIM 00pa3oM
MMEET BO3MOKHOCTh OTPEIEIATh PEIICHUS], MIPUHUMAEMbIEC TAKHM obrecTBoMm.”

' 06 axuponepHsIx obmecTax [Tekcr]: (enep. 3aKOH: MO COCTOAHMIO Ha 26 nek. 1995 r. // Poccmiickas rasera. —
1995. — 29 nekaOps.

? O J0YepHHX M 3aBHCHMBIX OOMECTBaX cM. Takke (DeepanbHEIi 3aK0H oT 26 mekabps 1995 r. Ne 208-d3 «0O6
aKIMOHEPHBIX obmecTBax» u denepanpHeiii 3akoH OT § deBpanst 1998 r. Ne 14-D3 «O6 obmiecTBax ¢ OrpaHUYCH-
HOW OTBETCTBEHHOCTBIO».



2. louepHee oOIIECTBO HE OTBEYAECT I10 JI0JITaM OCHOBHOTO OOIIECTBA (TOBAPHILIECTBA).

OcHoBHOE 00IIECTBO (TOBAPHUIIECTBO), KOTOPOE UMEET MPaABO JaBaTh JOUYESPHEMY OOIIECT-
By, B TOM YHCJI€ [0 JIOTOBOPY C HUM, O0sI3aTeIbHBIE ISl HETO YKa3aHHs, OTBEYAET COIHIAPHO C
JIOYEPHUM OOIIECTBOM I10 CIIEJIKaM, 3aKJIFOYEHHBIM MOCIETHIM BO HCIIOJHEHUE TAKUX YKa3aHHM.

B cnyuae HecocrositensHOCTH (OAHKPOTCTBA) TIOYEPHETO OOIIECTBA MO BUHE OCHOBHOTO
oOmecTBa (TOBAPHUIIECTBA) MOCIEAHEE HECET CYOCHIMAPHYIO OTBETCTBEHHOCTD 10 €0 JIOJITaM.

3. YyacTtHuKM (aKIIMOHEPHI) AOYEpHEro oOIecTBa BIpaBe TPeOOBATh BO3MEIIECHUS OC-
HOBHBIM 00IIIECTBOM (TOBAapHUIIIECTBOM) YOBITKOB, MPUYMHEHHBIX 110 €T0 BUHE JI0YEPHEMY 0OIIIe-
CTBY, €CJI HTHOE HE YCTAHOBJICHO 3aKOHAMH O XO3SHCTBEHHBIX OOIIECTBAX.

Cratbs 106. 3asucumoe xoszsticmeennoe obuecmeso

1. Xo3siicTBeHHOE OOIIECTBO MPHU3HAETCS 3aBUCHUMBIM, €CJIH Apyroe (mpeobiagaroniee,
y4YacTBYHOIIee) 00IECTBO UMEET OoJiee IBAIATH MPOICHTOB TOJIOCYIONIMX aKIUH aKIIMOHEPHO-
ro 00IIeCTBa WU IBAJIATH MPOICHTOB YCTABHOTO KamuTaiaa o0mecTBa ¢ OTPaHUYCHHOW OTBET-
CTBCHHOCTBIO.

2. X03sUCTBEHHOE OOIIECTBO, KOTOpoe MpuoOpeno Oosiee ABAANATH MPOLEHTOB TOJIO-
CYIOIIUX aKIUH aKIMOHEPHOTO OOIIECTBA MIIH JIBA/ILATH MPOLIEHTOB YCTABHOTO KalMTaia o0Ie-
CTBa C OTPAaHUYCHHOW OTBETCTBCHHOCTHIO, 00S3aHO HE3aMEITUTEIHHO MyOJIUKOBATH CBEICHUS
00 3TOM B MOPSKE, IPEIYCMOTPSCHHOM 3aKOHAMH O XO3SIICTBEHHBIX OOIIECTBAX.

3. Ilpenenbl B3aMMHOTO YYacTHsI XO3SHCTBEHHBIX OOIIECTB B YCTABHBIX KalUTANIaX JPYT
JpyTa ¥ YUCIIO TOJIOCOB, KOTOPBIMH OJTHO U3 TAKMX OOIIECTB MOXKET TOJIb30BATHCS Ha 00IIeM
coOpaHWK YYaCTHUKOB WIJIH aKIIHOHEPOB JPYTOTro OOIIECTBA, OMPEICIIIOTCS 3aKOHOM.

Crartbs 107. [louamue npouzsoocmeenno2o koonepamuea

1. IIpon3BOACTBEHHBIM KOOTIEPATUBOM (apTeibio) MpU3HAETCS J0OPOBOIbHOE 00BEANHE-
HUE T'paKJaH Ha OCHOBE WICHCTBA JUJII COBMECTHOM NMPOU3BOJCTBEHHON MM MHOW XO35MCTBEH-
HOM JesTeNnbHOCTH (IIPOU3BOACTBO, MepepaboTKa, COBIT MPOMBINIJICHHON, CEMTbCKOX03SCTBEH-
HOW M WHOW TPOIYKIMH, BBITIOJHEHHE PalbOT, TOPTOBIS, OBITOBOE OOCITYyXHMBAaHWE, OKa3aHHE
JIPYTUX YCIyT), OCHOBAaHHON Ha MX JIMYHOM TPYIOBOM U HHOM YYacCTHH U OOBEIMHEHHH €ro
yjieHaMU (YYaCTHUKaMHU) UMYIIECTBEHHBIX MAaeBbIX B3HOCOB. 3aKOHOM U yUPEAUTEIbHBIMU J0-
KyMEHTaMH MPOU3BOJCTBEHHOI'O KOOMIEPATHBA MOKET OBITh MPEAYCMOTPEHO yUacTHE B €T0 JAes-
TENBHOCTH FOPUAMYECKUX JTHIL. IIPOM3BOACTBEHHBINH KOONIEPATHB SABISCTCS KOMMEPUECKOH Op-
raHU3aIuen.

2. YneHsl MpOW3BOJCTBEHHOTO0 KOOIEpAaTHBAa HECYT IO 00s3aTeNbCcTBaM KOONEpaTHBa
cyOcuanapHy0 OTBETCTBEHHOCTh B pa3Mepax U B MOPSJIKE, IPEIyCMOTPEHHBIX 3aKOHOM O IPO-
M3BOJICTBEHHBIX KOONIEPATHBAX U YCTAaBOM KOOIIEpaTUBA.

3. ®upMeHHOE HAMMEHOBAaHUE KOOMEpPATHBA JOJHKHO COJAEPX aTh €ro HaMMEHOBAHHME U
CJIOBA «IIPOU3BOJCTBEHHBIN KOONIEPATUBY HIIN «apTEIby.

4. IIpaBoBOE€ MOJI0KEHNE TPOU3BOICTBEHHBIX KOONIEPATUBOB U MpaBa U 00S3aHHOCTH UX
YJICHOB OIIPEAEIIAIOTCS B COOTBETCTBUU C HACTOSIIMM Komekcom 3akOHaMu O IPOU3BOACTBEH-
HBIX KOOIIEpaTUBax.

Cratsea 116. Ilompebumensckuil koonepamus
1. [ToTpeOuUTEenbCKMM KOOTIEPATUBOM MPHU3HACTCS T0OPOBOIBLHOE O0BEAMHEHUE TPaXKIaH
U IOPUAMYECKUX JIUIl HA OCHOBE YJICHCTBA C LIEBIO YAOBIECTBOPEHUS MAaTEpUaIbHBIX U UHBIX TI0-

! Cm. take DeepanbHblii 3ak0H 0T 8 Mast 1996 . Ne 41-B3 «O Npon3BOACTBEHHBIX KOOepaTHBaxy / Poccuiickast
razera. — 1996. — 16 mas.



TpeOHOCTEeH YJaCTHUKOB, OCYIIECTBIISIEMOE IyTeM OOBEIMHEHHUS €r0 WIEHAMH UMYIIECTBEHHBIX
MaeBbIX B3HOCOB.

2. YcTaB moTpeOUTENbCKOTO KOONepaTHBa JIOJIKEH COepKaTh MOMHUMO CBEICHUI, yKa-
3aHHBIX B IMyHKTE 2 cTaThu 52 HacrtodAmero Koaekca, ycioBus 0 pa3Mepe MmaeBbIX B3HOCOB 4Jie-
HOB KOOTIEpaTHBa; O COCTABE U MOPSAIKE BHECCHHS MaeBbIX B3HOCOB YJIEHAMHU KOOIEpaTuBa U 00
UX OTBETCTBEHHOCTH 3a HapyIIEHUE 00s3aTeNbCTBA 110 BHECEHUIO MAeBBIX B3HOCOB; O COCTaBE U
KOMIIETEHIIMM OPraHOB YIPABJIEHUS KOOIEPATUBOM U MOPSAKE NMPUHATUS UMM PELICHUH, B TOM
quclie 0 BOMPOCAX, PEUICHHs M0 KOTOPHIM MPUHUMAIOTCS €JMHOIIACHO WM KBaJIU(pUIIMPOBaH-
HBIM OOJIBIIMHCTBOM TOJIOCOB; O TOPSIKE MOKPBHITUS YJICHAMU KOOIEpaTHBAa MOHECEHHBIX UM
YOBITKOB.

3. HaumeHoBaHue MOTPEOUTENHCKOTO KOONIEpAaTUBA TOJKHO COJEpKaTh yYKa3aHHUE Ha OC-
HOBHYIO LI€JIb €r0 JESATEIbHOCTH, a TAKXKE UJIM CIOBO «KOOIEPATHBY, U CJIOBA «IIOTPEOUTEINb-
CKUI COI03» TNO0 «TOTPEOUTENHCKOE OOIIECTBOY.

4. YneHsl NOTpeOUTENHCKOTO KOOTIEpAaTHUBA 0053aHbl B TEUEHUE TPEX MECSALEB IMOCIE yT-
BEPXKJICHUSI €KEroJHOro OanaHca MOKPBITH 00pa30BaBIIMECS YOBITKM MyTEM JOMOJHUTEIbHBIX
B3HOCOB. B ciyuae HEBBINOJHEHUS 3TOM 0043aHHOCTH KOONEPATHUB MOKET ObITh JTUKBUIUPOBAH
B Cy/1IeOHOM TOpsIKE MO TPeOOBAHUIO KPEAUTOPOB.

UsieHbl TOTPEOUTENBCKOTO KOOMEpaTHBa COJUIAAPHO HECYT CYyOCHIMApHYI0 OTBETCTBEH-
HOCTb IO €ro 00s3aTeNbCTBaM B Mpe/eax HeBHECEHHON YacTH JOMOJHUTENBHOTO B3HOCA KaXk-
JIOTO U3 YIEHOB KOOIEepaTHBa.

5. JloxoJpl, TOMyYeHHBIE MOTPEOUTENHCKUM KOOMEPATUBOM OT MPEeANPUHUMATEIHCKOM
JeSITEIbBHOCTH, OCYILIECTBIISIEMON KOOTIEPAaTUBOM B COOTBETCTBUH C 3aKOHOM M YCTaBOM, pacIipe-
JENSIFOTCSI MEXKIY €ro YCHAMHU.

6. IIpaBoBoe moOJ0KEHNE MOTPEOUTENBCKUX KOOIEPATUBOB, a TAK)KE IIpaBa U 00sI3aHHO-
CTH MX YJICHOB OIpPENENSIIOTCS B COOTBETCTBUU C HacTosmuM Koaexcom 3akoHamMH 0 OTpeOu-
TENbCKUX KOOIEpaTUBaX.

Crartbs 121. Obveodunenus wopuduyeckux auy (accoyuayuu u cor3ol)

1. KomMmepueckue opraHuzaiiy B HEISX KOOPAWHAIIMHM MX MPEeANPUHUMATEIbCKOMN es-
TEJBHOCTH, a TaKXK€ MPEICTABICHUS W 3alIUTHl OOMIMX UMYIIECTBEHHBIX HHTEPECOB MOTYT IO
JIOTOBOPY MEXay co0oii co3maBaTh 0O0beqUHEHMs B (popMe accolManuii WIH COIO30B, SBIISIO-
MIUXCSI HEKOMMEPYECKUMHU OpPTaHU3aAIHSIMH.

Ecnu no pemieHuio y4acTHHKOB Ha acCOLMAIUIO (COK03) BO3NAraercsi BEACHHUE MPeIpH-
HUMATEIIbCKON JISATEIIBHOCTH, TaKas accolmmanus (COro3) mpeodpa3yercs B XO3SIMCTBEHHOE 00-
IIECTBO UJIM TOBAPHUIIIECTBO B MOPSIKE, MPEeIyCMOTpEeHHOM HacTosimuM Konekcom, nrbo MoxeT
CO3/1aTh Il OCYIIECTBJICHUS MPEIIPUHUMATEIBCKON NEATETLHOCTH XO3SHCTBEHHOE OOIIECTBO
WM y4aCTBOBATh B TAKOM OOIIIECTBE.

2. OOrIecTBEHHBIE U WHBIE HEKOMMEpPYECKHE OpraHM3allld, B TOM YHCIE YUPEKICHUS,
MOTYT 10OPOBOJIBHO OOBEAUHSITHCS B aCCOIMAIIMU (COI03bI) ATHUX OpraHHU3aIlHiA.

Acconuanus (Cor3) HEKOMMEPUYECKUX OpTraHu3aIii SBIIETCS HEKOMMEPUYECKON OpraHu-
3aluen.

3. Unensl acconyaniuy (COK03a) COXPAHSIOT CBOK CAMOCTOSITENIbHOCTh U MpaBa IoOpUInye-
CKOTO JINIIA.

4. Accouuarnus (cor03) He OTBEYAET MO 00s13aTEICTBAM CBOUX WIEHOB. UJeHBbI accorua-
1[UU (COI03a) HECYT CYOCHIMApHYI0 OTBETCTBEHHOCTH IO €€ 00s3aTehCTBAM B pa3Mepe U B TIO-
psZIKe, TPEAYCMOTPEHHBIMU YUPEAUTEIbHBIMA JOKYMEHTAMH aCCOLIUAIIHH.

5. HaumeHnoBanue acconuanuu (coro3a) JOJDKHO COJepXaTh yKa3aHWE HAa OCHOBHOM
NPeIMET ACITEIBHOCTH €€ YWICHOB C BKIIOUEHHEM CJIOBA «aCCOLHUALIHS) HITH «COI03).



PDenepanbubii 3aK0H 0T 14 Hos10pst 2002 r. Ne 161-D3
«O rocyIapeTBeHHbIX H MYHHIIMIAILHBIX YHUTAPHBIX IPeINPHATHIX

Crarbi 2. Yuumapnoe npeonpusmue

1. YHuTapHBIM OpeAnpUsTHEM MPU3HAETCS KOMMEpYecKas OpraHu3alvs, He HaJleJIeHHas
MIPaBOM COOCTBEHHOCTH Ha MMYIIIECTBO, 3aKPEIUICHHOE 3a HeW cOOCTBEHHUKOM. B opme yHuTap-
HBIX TPEINPUATHA MOTYT OBITh CO3JaHBI TOJBKO TOCYJAPCTBEHHBIC W MYHUIIMIIATBHBIC Tpei-
npuATus. VIMyIiecTBO yHUTApHOTO MPEANpUATHS MPUHAAICKUT Ha MpaBe coOcTBeHHOCTH Poc-
cuiickoii @enepanuu, cyobexty Poccuiickoii denepanyu Wiv MyHUIMIIATEHOMY 00pa30BaHUIo.

Ot umenu Poccuiickoit @eneparmu wnn cyobexTa Poccuiickoit denepannu mpasa coOCT-
BEHHUKA UMYLIECTBA YHUTAPHOI'O MPEANPHUATHS OCYIIECTBISIIOT OPraHbl TOCYJapCTBEHHON BIACTH
Poccwuiickoit Denepaiin WiIM OpraHbl TOCYJapCTBEHHOM BiacTh cyObekTa Poccuiickoit ®enepa-
LMY B paMKaX UX KOMIIETEHIIMH, YCTAHOBJICHHON aKTaMH, OIPEIESIONIMMH CTaTyC 3TUX OPraHoB.

OT UMEHN MYyHUIIUTIATFHOTO 00pa30BaHMs MpaBa COOCTBEHHUKA UMYIIECTBA YHUTAPHOTO
MPEANPUATHS OCYILIECTBIIAIOT OPraHbl MECTHOI'O CaMOYIIPABJIEHUs B paMKaxX UX KOMIIETEHIIMH,
YCTAHOBJICHHOM aKTaMU, ONPEAEIISIOINMU CTaTyC 3TUX OPraHoB.

NMyniecTBO YHUTAPHOTO MPEANPUATHS IPUHAJJICKUT €My Ha IIPaBe X035WCTBEHHOTO Be-
JICHUS WU Ha MpaBe ONMEPaTHUBHOTO YMPABIICHUS, SBJISICTCS HEICTUMBIM U HE MOXET OBITh pac-
MpelielieHo Mo BKJIajaM (IOJsM, MasiM), B TOM YHUCIE MEXIY paOOTHUKAMH YHUTAPHOTO MpEJ-
MPUSTHSL.

YHuTapHOE NpeanpusTHE HE BIPABE CO3[aBaThb B KAUECTBE HOPUIMYECKOrO JIMLA APYroe
YHHUTApHOE MPEANPUITHE ITyTeM NIEpeaud €My YaCTH CBOETO UMYIIIECTBA (JJ0UEpHEE MPEIPUSITHE).

YHuTapHOe MpeanpusTie MOKET OT CBOEro UMEHH MPUOOpEeTaTh U OCYLIECTBIATH UMY-
IIECTBEHHBIE M JINYHBIC HEMMYIIIECTBEHHBIC TIPaBa, HECTH O0S3aHHOCTH, OBITH UCTIIOM U OTBET-
YUKOM B CYyJI€.

YHuTapHoe npeanpusTue A0IKHO UMETh CAMOCTOSTEIbHBIN OaaHC.

2. B Poccuiickoit denepanuu CO3AAIOTCA M IEUCTBYIOT CIEAYIOUIUME BUAbl YHUTAPHBIX
MIPEANPUATHIA:

— YHUTapHbIE TPEANPUATHS, OCHOBAaHHbBIE HA MPaBe XO3HUCTBEHHOTO BeleHus, — (eme-
palIbHOE TOCYIapPCTBEHHOE MPEANPUATHE M TOCYAaPCTBEHHOE TMpennpusrtue cyobekra Poccuiickoit
deneparuu (Aajnee Takke — TOCYAapCTBEHHOE NPEANIPUSATHE), MyHUIMIIAILHOE TIPEINPUSITHE;

— YHUTAPHBIC MPEANPUATHS, OCHOBAHHBIE HA MpaBe ONEPATUBHOrO YMPABIECHUSA, —
denepanbHOE KazeHHOE MPEANPUATHE, Ka3eHHOe Mpennpusatue cyobekta Poccuiickoit denepa-
1MW, MyHUITUTIATFHOE KA3€HHOE MPEANPUITHE (Jaee TaKkKe — Ka3eHHOE TIPEANPUATHE).

3. YHuUTapHOE NpeanpusTre JOIKHO UMETh KPYIIIYIO Ne4YaTh, COACPKAUIYIO €r0 MOJHOE
(¢bupMeHHOE HAUMEHOBAHHE HAa PYCCKOM SI3bIKE U YKa3aHWE HAa MECTO HAXOXKJACHHUS YHHUTAPHOTO
npennpustus. [ledats yHUTApHOTO MPEaNpUATHS MOXKET COAEPKATh TaKKe ero (GUpPMEHHOE Ha-
MMEHOBaHHE Ha A3bIKax HapoaoB Poccuiickoit denepanuu v (W) HHOCTPAHHOM SI3BIKE.

YHuTapHOE NpeanpuaTie BIIpaBe UMETh IITAMIIBI U OJaHKU CO CBOMM (MPMEHHBIM Ha-
MMEHOBAaHHMEM, COOCTBEHHYIO SMOJIEMy, a TaKKe 3aperUCTPUPOBAHHBIM B YCTAaHOBJIEHHOM TIO-
pSAKE TOBAPHBIM 3HAK U APYTUE CPEICTBA UHIUBUIYaTU3ALINH.

4. Co3nanue yHUTApHBIX MPEANPUSTHN HA OCHOBE OOBEAMHEHUS UMYIIIECTBA, HAXO/ISIIIE-
rocsi B cooctBeHHocTH Poccwuiickoii @eneparun, cyobekToB Poccuiickoit @enepariy Uiu My-
HULUTIAJIBHBIX 00pa30BaHUM, HE IOy CKAETCA.

' O rocyapcTBEHHBIX M MYHHIMIAIBHBIX YHATAPHBIX npeanpuaTuax [Tekcr]: deep. 3ak0H: O(UI. TeKCT: MO co-
crostHUIo Ha 14 HO56. 2002 1. // IlapmamenTckas razera. — 2002. — 3 nexadpst (Ne 230).
[Mompobree cm. Taxke 'K PO, ct. 113-115, 294-300.



2.2. [Ipaso cobcmeennocmu u e2o 3awuma
KOHCTUTYIUSA POCCUMCKOMN ®EJEPALINN'

CraTbs 8
2. B Poccuiickoit denepanun MpU3HAIOTCS W 3aIIAIIAIOTCS PAaBHBIM 00pa30M dacTHas,
roCy/IapCTBEHHAs, MyHUIUTIATbHAS U HHBIE ()OPMBI COOCTBEHHOCTH.

Crartbsa 35

1. I[TpaBo 4yacTHON COOCTBEHHOCTH OXPAHSAETCS 3aKOHOM.

2. Kaxplil BpaBe MMETh UMYILECTBO B COOCTBEHHOCTH, BJIaJIe€Th, OJIb30BATLCSA U pac-
NOPSKATHCSI UM KaK €IMHOJIMYHO, TaK U COBMECTHO C JPYTMMH JIHUIIAMH.

3. HUKTO He MOXKeT ObITh JIMILIEH CBOEr0 UMYIIECTBA MHAYE KaK MO pemeHuto cyaa. [lpu-
HYJUTEIBHOE OTUYKICHUE UMYIIECTBA Ul TOCYAAPCTBEHHBIX HYXKJ MOXKET OBITH TPOU3BEICHO
TOJILKO IPH YCIIOBUU MPEIBAPUTEIHLHOIO U PABHOLIEHHOT'O BO3MELICHHUS.

4. IlpaBo HacneqOBaHUS TAPAHTUPYETCS.

I'paxxpanckuii kogekce Poccuiickoii @enepanyu ot 30 Hosiopst 1994 r. No 51-d3>

Cratbs 209. Cooeporcanue npasa coocmeenHocmu

1. CoOGCTBeHHUKY MPHUHAJIEKAT MpaBa BIaJeHUs, OJIb30BAHUS U PACTIOPSIKEHUSI CBOUM
HUMYILECTBOM.

2. CoOCTBEHHUK BIIpaBe MO CBOEMY YCMOTPEHHMIO COBEpIIATh B OTHOILIEHUM MpUHAJIE-
JKaIero eMy MMYIIECTBa JIIOObIE IEHCTBUS, HE IPOTUBOPEYAILINE 3aKOHY U MHBIM IIPABOBBIM aK-
TaM U HE HapyllIaIolIMe MpaBa U OXpaHseMble 3aKOHOM MHTEPECHI IPYIHX JIMII, B TOM YHCJe OT-
YyX/IaTh CBOE UMYIIECTBO B COOCTBEHHOCTh IPYTUM JIMIAaM, NIepeaaBaTh UM, OCTaBasCh cOOCT-
BEHHHMKOM, TpaBa BJIAJICHUs, TI0OJIb30BAHUS U PACIIOPSIKEHUS UMYILIECTBOM, OT/1aBaTh UMYILECTBO
B 3aJI0T U OOPEMEHSTh €ro IPYruMHU CIIOCO0aMH, PaCIOPSKATHCSI UM UHBIM 00pa3oM.

3. Brnagenue, nonap30BaHKUE M PACHOPSDKEHUE 3eMJIeH U JpyrUMU MIPUPOJHBIMU pecypca-
MU B TOH Mepe, B Kakoi X 000pOT JomycKaeTcs 3aKOHOM (cTaThsi 129), ocyliecTBIAIOTCS UX
COOCTBEHHUKOM CBOOOHO, €CJIM 3TO HE HAaHOCUT yllepOa OKpy’Karollel cpelie U He HapylaeTr
IIPaB U 3aKOHHBIX HHTEPECOB APYTUX JIULL.

4. CoOCTBEHHMK MOXKET MepeiaTh CBOE MMYILECTBO B IOBEPUTENILHOE YIIpaBIIEHUE Jpy-
roMy Juiy (JOBEpUTENbHOMY yHpasisiouiemy). [lepenada umyiiectBa B JOBEPUTEIBHOE YIIPAB-
JICHHE He BJIeUeT Nepexo/ia npaBa COOCTBEHHOCTH K JOBEPUTEIHOMY YIPABIISAIOIIEMY, KOTOPBIi
00s13aH OCYIIECTBISATH YIPABICHUE UMYIIIECTBOM B HHTEPECaX COOCTBEHHHUKA MIIH YKa3aHHOTO
UM TPETHEro JINIaA.

Cratsa 213. IIpaso cobcmeennocmu 2paxcoan u wpUOU4ecKux iuy

1. B cOOCTBEHHOCTH Tpak[aH M FOPUANICCKHX JIUI] MOXKET HAXOAUTHCS JII000E UMYIIECT-
BO, 3@ HUCKJIIOYCHHUEM OTIEIbHBIX BHJOB MMYIIECTBA, KOTOPOE B COOTBETCTBHU C 3aKOHOM HE
MOYKET MPUHAJICKATH TPAKIaHaM HITH FOPUIMYCCKUM JIHUIIAM.

! Koncruryuust Poccniickoii ®enepaumn [Tekcer] // Poceniickas rasera. — 1993. — 25 nexabps (Ne 237).

? Ipaxnanckuii konekc Poccuiickoii deneparuu (4acTu neppasi, BTopas U Tpeths). CM. TaM xke.

Tekct ¢ m3m. ot 20 ¢eBpans, 12 aBrycra 1996 r., 24 oxtsi0pst 1997 r., 8 urons, 17 mexadps 1999 r., 16 ampens,
15 mas 2001 t., 21 mapta, 14, 26 HOs0pst 2002 1., 10 stHBaps, 26 MapTa, 11 HOsIOps, 23 nexadps 2003 r. — cM. ykas.
HCTOYHHK.



2. KonnuecTBO M CTOMMOCTh UMYIIECTBA, HAXOASIIETOCsl B COOCTBEHHOCTH TI'paXkJaH U
IOPUJIMYECKUX JIMII, HE OIPaHUYMBAIOTCS, 32 UCKIIIOUYCHUEM CIIy4yaeB, KOTJa TaKue OrpaHUYeHUs
YCTaHOBJICHBI 3aKOHOM B LIEJISIX, IPEyCMOTPEHHBIX MYHKTOM 2 cTtaThk | HacTosmero Kozaekca.

3. KommMepueckue 1 HEKOMMEpPUYECKHE OpraHu3allui, KpOME IOCyJapCTBEHHBIX U MYHHU-
LUMNATIBHBIX MPEINPUATHH, a TakKe yupexaeHuil, GruHaHCUPYEeMBbIX COOCTBEHHUKOM, SIBIISIOTCS
COOCTBEHHUKAaMHU MMYILECTBA, MEPEJaHHOIO UM B KauecTBE BKJIAJOB (B3HOCOB) UX yUpEIUTENs-
MU (Y4acTHUKaMH, WIEHAMH), a TaKke HMYIIEeCTBa, MPUOOPETEHHOIO THUMHU IOPUANYECKHUMHU
JIMIIaMU TI0 UHBIM OCHOBAHUSIM.

4. OOuiecTBEHHBIE U PEIUTHO3HBIE OpraHu3auu (00beAnHEeH!s ), 01aroTBOPUTENbHBIE U
uHbIe (POH[BI ABISAIOTCS COOCTBEHHHKAMH MPHUOOPETEHHOT0 MMU UMYIIECTBA U MOTYT UCHOJIB30-
BaTh €ro JIUIIb Ui JOCTHKEHUS LeIeH, PeyCMOTPEHHBIX UX YUpeIUTeNbHbIMU JOKYMEHTAMH.
VYupenutenu (y4aCTHUKH, YIECHBI) 3TUX OpPTaHU3aALMi yTpauyuBaroT MPaBO HAa UMYILECTBO, Mepe-
JTAHHO€ UMM B COOCTBEHHOCTh COOTBETCTBYIOIIEH OpraHuM3aluu. B ciydae JTUKBHIALMU TaKOM
OpraHu3aliK ee UMYILECTBO, OCTaBIIEECs MOCye YOBIETBOPEHUS TPeOOBAaHUM KPEIUTOPOB, HC-
HOJIb3YETCs B LIETISX, YKa3aHHBIX B €€ YUPEIUTEIbHbIX JOKYMEHTaX.

Cratbs 301. Mcmpebosanue umywecmea uz 4uyiHco2o He3aKkoOHHO20 61A0eHUs.
CoOcTBEHHUK BIIpaBe UCTPEOOBATh CBOE MMYILECTBO U3 UY>KOTO HE3aKOHHOT'O BIIaJICHMUS.

Crartba 302. Jicmpebosanue umyuwjecmea om 000pocogecmuo2o npuoopemamerns

1. Ecin umymiecTBO BO3ME3THO MPUOOPETEHO Y JIMIIA, KOTOPOE HE MMEINO MpaBa ero oT-
qy’>kKJaTh, O YeM MPHOOpETaTeIbh HEe 3HAI U HE MOT 3HAaTh (JOOPOCOBECTHBIN MPHUOOpPETATEINB), TO
COOCTBEHHHUK BIIpaBe MCTPeOOBATh 3TO MMYILECTBO OT MpHOOpeTaTeNns B CiIydae, Korjaa uMylie-
CTBO yTEpSIHO COOCTBEHHHKOM WIIU JIUIIOM, KOTOPOMY MMYIIECTBO OBLIO MEpelaHO COOCTBEHHU-
KOM BO BJIAJICHUE, MO0 MOXUILEHO Y TOTO WM JPYroro, JM00 BHIOBUIO M3 MX BIIAJCHHUS WHBIM
IyTeM OMHUMO HX BOJIH.

2. Ecnu umy1ecTBo mpuoOpeTeHo 0e3B03ME3THO OT JIMIa, KOTOPOE HE UMEJIO MpaBa ero
OTYY’XJaTh, COOCTBEHHHK BIIPaBE HCTPEOOBATH HMYILIECTBO BO BCEX CIydasX.

3. JleHbru, a TaxkKe LEHHbIE OyMard Ha NMPEABSIBUTENS HE MOTYT OBITh UCTPEOOBAaHBI OT
J0OPOCOBECTHOTO MPUOOPETATEIS.

Crartbs 303. Pacuemvol npu 6038pame umyujecmea u3 He3akOHHO20 81A0eHUs.

[Tpu ncTpeboBaHMM UMYILECTBA U3 UyKOI'0 HE3aKOHHOTO BJIaZIeHHs COOCTBEHHUK BIpaBe
TaKXe MoTpeOOoBaTh OT JIMLA, KOTOPOE 3HAIO WIM JOJKHO OBLIO 3HATH, YTO €r0 BIaJICHUE He3a-
KOHHO (He1oOpOCOBECTHBIM BilajieNell), BO3BpAaTa WM BO3MEILIEHHS BCEX JOXOJ0B, KOTOPbIE 3TO
JIMLIO U3BJIEKJIO WM JIOJKHO OBLIO M3BJIEUb 3a BCE BPEeMs BJIaJIeHHs; OT JOOPOCOBECTHOrO Bila-
JieNblia BO3BpaTa WM BO3MEIICHUS BCEX JTOXOJO0B, KOTOPbIE OH M3BJIEK WM JOJDKEH ObUI U3-
BJI€Yb CO BPEMEHH, KOT/1a OH y3HaJl WJIM JIOJKEH ObLT Y3HATh O HEMPAaBOMEPHOCTH BJIAJICHUS WIIN
MOJIYYHJI TIOBECTKY MO UCKY COOCTBEHHHKA O BO3BpaTe UMYIIECTBA.

Brnanenen, kak 1oOpoCOBECTHBIM, Tak U HETOOPOCOBECTHBIN, B CBOIO OYepellb BIIPaBE
TpeOoBaTh OT COOCTBEHHHKA BO3MEIIIEHUS MPOU3BEIEHHBIX UM HEOOXOAUMBIX 3aTpaT Ha UMYIIe-
CTBO C TOTO BPEMEHHU, C KOTOPOI'0 COOCTBEHHUKY MPUUYUTAIOTCS JOXO/AbI OT UMYIIECTBA.

JloGpocoBecTHBIN Biajienel] BIpaBe OCTaBUTh 3a COOON MPOU3BEIACHHBIE UM YIIy4ILICHHUS,
€CIIM OHU MOT'YT OBITh OTJENIeHbl 0e3 MOBpEXKACHUs uMyllecTBa. Ecinu Takoe oTneneHue yimyd-
IIEHUH HEBO3MOKHO, 100POCOBECTHBIN BIajieNiel] UMEeT MPaBo TPeOOBaTh BO3MEIEHUS MPOU3-
BEJICHHBIX Ha yJyYllIeHUE 3aTpaT, HO HE CBBIIIE pa3Mepa YBEIHMUEHHsI CTOUMOCTH UMYILECTBA.



Crates 304. 3awuma npas cobcmeennuxa om HapyuwieHull, He C813aAHHbIX C TULUEHUEM
61a0eHuUs

CoOcTBEHHUK MOXKET TpeOOBaTh YCTPAHEHHUS BCAKUX HAPYIICHUH €ro mpasa, XoTs Obl 3TH
HapyIICHNs U He ObLIM COCTUHCHBI C JIMIIICHUEM BIIAJICHUS.

Cratbsa 305. 3awuma npas éradenvya, He A6110Ue20Cs COOCMBEHHUKOM

[IpaBa, mpexycmotpennsie ctatbsimMu 301-304 nacrosmero Konekca, mpuHayiexxar Tak-
e JIMILY, XOTS M He SBISIOUIEMYCS COOCTBEHHHKOM, HO BIJIQJCIONIEMY MMYIIECTBOM Ha IMpaBe
MO’)KU3HEHHOTO HACJICyeMOTO BIIaJICHUS, XO3SHCTBCHHOTO BEJICHUS, ONIEPATUBHOTO YIIPABIICHUS
700 MO MHOMY OCHOBaHHIO, MPETyCMOTPEHHOMY 3aKOHOM WJIM JOTOBOPOM. DTO JIMIIO HUMEET
MIPABO HAa 3aIIHUTY €T0 BIIAJICHUS TAKXKE MPOTUB COOCTBEHHUKA.

Cratbs 306. [locieocmeus npekpawjenus npasa coocmeeHHOCMU 8 CUTLY 3AKOHA

B cnyuae mpunstus Poccuiickoii denepanueii 3akoHa, MPEeKpaIaroniero mpaBo coocT-
BEHHOCTH, yOBITKH, IPUYMHEHHBIE COOCTBEHHHUKY B Pe3yJbTaTe MPUHATHS JTOTO aKTa, B TOM
qucae CTOMMOCTh MMYIIECTBA, BO3MEIIAIOTCS rocyaapcTBoM. Cropsl O BO3MEIIEHUH YOBITKOB
pa3pemaroTcs CyJ10M.

2.3. Obwue nonooicenuss 006 06s3amenbcmeax

I'paxxpanckuii kogekce Poccniickoii @enepanyu ot 30 Hosiopst 1994 r. No 51-d3'

Crartbsa 307. [lonamue ob6sa3amensbcmea u OCHOBAHUA €20 603HUKHOBEHUS

1. B cwry o0s13aTelbcTBa OJTHO JUIO (JIOJDKHUK) 0053aHO COBEPIIUTH B MOJIB3Y JAPYTOTO
nuna (Kpeauropa) onpeeeHHoe NeiHCTBIE, KaK-TO: MepeiaTh UMYIIECTBO, BHIIIOIHUTE padoTy,
YIUIaTUTb ACHBIU U T.II., J'II/I6O BO3JCPIKATLCA OT OIMPECACICHHOTIO I[CI\/JICTBI/HI, a KpCaAUuTop UMCCT
paBo TPeOOBaTh OT IOJKHUKA UCIIOJHEHUS €ro 00s13aHHOCTH.

2. O0s13aTenbCTBa BO3HUKAIOT U3 J0TOBOPA, BCIEACTBUE NPUYMHEHUS Bpela M U3 MHBIX
OCHOBAaHMH, yKa3aHHbBIX B HacTosieM Konekce.

Cratbs 308. Cmopoust 00s3amenscmea

1. B o0s3aTenbcTBE B KaueCcTBE KaKIOM M3 €ro CTOPOH — KPEIUTOpa WM JOJDKHUKA —
MOTYT y4aCTBOBATh OJJHO WJIM OJJHOBPEMEHHO HECKOJBKO JIHII.

HenelicTBUTeTbHOCTS TPEOOBAaHUH KPEIUTOPA K OJTHOMY M3 JIMII, YUYaCTBYIOIIUX B 00s13a-
TEIhCTBE HA CTOPOHE JTOJDKHUKA, PABHO KaK U MCTEYCHHE CPOKA MCKOBOM JaBHOCTH IO TpeOOoBa-
HUIO K TAKOMY JIUITY, CAaMU TI0 ce0e He 3aTparuBaroT ero TpeOOBaHUM K OCTABHBIM STUM JIUIAM.

2. Ecnu kakasi u3 CTOPOH MO JOTOBOPY HECET O00S3aHHOCTH B MOJB3Y APYrOd CTOPOHBI,
OHa CYMTAETCS JIOJDKHUKOM JIPYTOMl CTOPOHBI B TOM, YTO 00s3aHa CIeNaTh B €€ MOJIb3y, U OJHO-
BPEMEHHO €€ KPEeIUTOPOM B TOM, UTO UMEET MPABO OT Hee TPeOOBaTh.

3. O0s13aTenBCTBO HE CO3/1aeT O0S3aHHOCTEH /IS JIMII, HE YYaCTBYIOIIMX B HEM B Ka4eCT-
BE€ CTOPOH (AJI1s TPEThUX JIUILL).

B cnyuasx, npeaycMOTpEeHHBIX 3aKOHOM, HHBIMH TTPABOBBIMHU aKTaMHU HJIM COTJIAIICHHUEM
CTOPOH, 00s3aTENILCTBO MOXET CO3/1aBaTh IS TPETHHUX JIMI[ MpaBa B OTHOIICHUU OJHON WU
00enx CTOpOH 00s3aTENHCTRA.

' I'paxnanckuii koaeke Poccuiickoit desepauu (YacTi mepsasi, BTopas U TpeThs). CM. TaM iKe.

Tekct ¢ m3m. ot 20 ¢eBpans, 12 aBrycra 1996 r., 24 oxtsi0pst 1997 r., 8 urons, 17 mexadps 1999 r., 16 ampens,
15 mas 2001 t., 21 mapTa, 14, 26 HOs0ps 2002 1., 10 stHBaps, 26 MapTa, 11 HOsIOps, 23 nexadps 2003 r. — cM. ykas.
HCTOYHHK.



Cratbs 310. Hedonycmumocms 00HOCMOpOHHE20 OMKA3a OM UCHONIHEHUs. 0053amenbCmea

OnHOCTOPOHHHUI OTKA3 OT UCHOJIHEHUS 0053aTENIbCTBA U OJJHOCTOPOHHEE U3MEHEHHUE €T0
YCIIOBUH HE JIOIYCKAIOTCSl, 32 MCKJIIOYEHUEM CIIy4aeB, NPEAyCMOTPEHHBIX 3aKOHOM. OnHOCTO-
POHHMI OTKa3 OT UCHOJHEHHUs 0053aTeNbCTBA, CBI3aHHOIO C OCYILECTBIEHHEM €r0 CTOPOHAMHU
NpEANPUHUMATENIBCKON 1eATeIbHOCTH, U OJHOCTOPOHHEE M3MEHEHHE YCIOBHUH Takoro o0s3a-
TEIbCTBA JIOIYCKAIOTCS TAKXKE B CIlydasX, MPEAYyCMOTPEHHBIX JOTOBOPOM, €CIU UHOE HE BBITE-
KaeT U3 3aKOHA WJIU CYILECTBa 0053aTeNbCTBA.

Crartba 311. Hcnonnenue obsazamenbcmea no 4acmsm

Kpenutop BrnpaBe He MpUHUMATh MCIIONHEHUS 00S3aTENbCTBA MO YAacTSIM, €CJIM WHOE He
MPEeyCMOTPEHO 3aKOHOM, HHBIMU MPABOBBIMU aKTaMH, YCIOBUSMHU 00s3aTEIbCTBA U HE BBITEKA-
€T U3 00bIYaeB 1eJI0BOro 000poTa UITH CyIIeCTBa 00s13aTEIbCTBA.

Crarba 313. Vcnonnenue obazamenbcmea mpemoum Iuyom

1. Ucnionnenue 00s3aTebCTBA MOKET OBITH BO3JIOKEHO TOIKHIUKOM Ha TPEThE JIUIIO, €C-
JIM U3 3aKOHA, UHBIX MPABOBBIX aKTOB, YCIOBHI 00s3aTENIbCTBA WM €r0 CYIIECTBA HE BBITEKAET
00513aHHOCTh JOJDKHHUKA HMCIIONMHUTH 00s3aTeNIbCTBO JIMYHO. B 3TOM ciydae kpeautop o0sizaH
MPUHSTH UCTIOJHEHUE, IPEATIOKEHHOE 32 TOIDKHUKA TPETHUM JIMIIOM.

2. Tperbe nUIO, MOJBEPraroIIeecss OMACHOCTH YTPATUTh CBOE MPABO HA HMMYIIECTBO
JOJKHHKA (TIpaBO apeH Ibl, 3aj0ra WM JIp.) BCIEACTBUE 00pallleHus KPeIUTOPOM B3bICKAHUS Ha
3TO MMYIIECTBO, MOXKET 3a CBOM CYET YJIOBJIETBOPUTH TpeOOBaHME KpeauTopa Oe3 coryacus
TOJKHUKA. B 3TOM cnmyuyae K TpeTbeMy JUIy MEepexXosaT MpaBa KpeauTopa Mo 00s3aTeNnbCTBY B
COOTBETCTBUHU CO cTaThaMu 382387 nacrosmiero Kogekca.

Crarbi 314. Cpok ucnonnenus obszamenscmea

1. Ecnu 006s3aTenbeTBO NMpelycMaTpUBaeT WU MO3BOJISIET ONPEAETUTh J€Hb €ro MCIoJl-
HEHMS WINM NepUoJI BPEMEHH, B TeU€HHE KOTOPOI'0 OHO JTOJDKHO OBITH MCIIOJIHEHO, 00513aTEILCTBO
MOJUIEKUT UCTIOJHEHUIO B 3TOT JIEHb WJIM, COOTBETCTBEHHO, B JTF000I1 MOMEHT B pezeax TaKoro
nepuosa.

2. B ciayyasix, koraa 0053aTenbCcTBO HE NMPeyCMaTpPUBAET CPOK €ro UCIIOJHEHHS U He CO-
JIEPKUT YCIIOBHM, MO3BOJIAIOLIMX ONPEAEIUTh 3TOT CPOK, OHO JIOJDKHO OBITh MCIIOJHEHO B pa-
3yMHBII CPOK MOCJIE€ BOBHUKHOBEHUS 0053aTENbCTBA.

O0s3arenbCeTBO, HE UCIIOJHEHHOE B Pa3yMHBIN CPOK, @ PaBHO 0053aTENILCTBO, CPOK HC-
MOJIHEHUSI KOTOPOTO ONpeZesieH MOMEHTOM BOCTpeOOBaHMUS, JOJDKHUK 00s3aH UCIOJIHUTH B Ce-
MU/IHEBHBINA CPOK CO JIHS PEAbABICHUS KPEAUTOPOM TPeOOBAHUSA O €0 UCIOIHEHUH, €CIIH 00s1-
3aHHOCTb UCIOJHEHUS B JAPYToi CPOK HE BBITEKACT U3 3aKOHA, UHBIX MPABOBBIX AKTOB, YCIOBUH
00s13aTeNIbCTBA, 00bIUAEB 1€JI0BOr0 000pOTa WM CYLIECTBA 0053aTENbCTBRA.

Crarbs 315. [Jocpounoe ucnonnenue obsasamenbcmea

JIOJDKHUK BIpaBe UCHOJIHUTH O0S3aTENBCTBO /10 CPOKA, €CIM MHOE HE MPEeayCMOTPEHO
3aKOHOM, HHBIMH IIPABOBBIMU AKTaMU WJIM YCIOBUSAMH 0053aTeNIbCTBA MO0 HE BBITEKAET U3 €ro
cymectBa. OHaKO JOCPOYHOE HMCIIOJHEHHE 0053aTeNbCTB, CBA3AHHBIX C OCYIIECTBICHHEM €ro
CTOpPOHAMHM MPEANPUHUMATEIBCKON EATEIbHOCTH, JOMYyCKAeTCsl TOJIBKO B CIIydasix, KOrJaa BO3-
MOKHOCTbh UCIIOJIHUTh 0053aTEJIbCTBO 10 CPOKa MPEIyCMOTPEHA 3aKOHOM, MHBIMU MPABOBBIMU
aKTaMM WM yCIOBUSMM 00s53aTeNbCTBA JIMOO BBITEKAET U3 00BIYAEB /I€JI0BOr0 000poTa UIIH CY-
I1eCTBa 00s513aTENbCTBA.



Cratba 320. Hcnonnenue anemepHamusHo2o 00513ameibcmea

JIOIDKHUKY, 00sI3aHHOMY TIepeliaTh KPEAUTOPY OIHO WM JAPYroe MMYIIECTBO JTHOO CO-
BEPIIUTH OJHO U3 JIBYX WM HECKOJBKUX JIEHCTBUH, IPUHAJICKUT TIPABO BEIOOPA, €CITH U3 3aK0-
Ha, MHBIX MTPABOBBIX aKTOB WJIM YCJIOBUH 00s3aTEIILCTBA HE BHITEKACT HHOE.

Cratbs 328. Bcmpeunoe ucnonnenue oosazamenbecme

1. BctpeuHbIM MpHU3HAETCS UCTIOHEHUE 0053aTeNIbCTBA OJHON U3 CTOPOH, KOTOPOE B CO-
OTBETCTBHH C I0TOBOPOM 0OYCJIOBJIEHO MCIIOJHEHUEM CBOUX 0053aTENbCTB APYTOW CTOPOHOM.

2. B ciywae HempenocTaBieHHsSI 00sS3aHHON CTOPOHOIN 00YCIIOBIEHHOTO JOTOBOPOM HC-
IIOJIHEHUS 00513aTeNIbCTBA JINO0 HAINYMS 00CTOSTENbCTB, OUEBUIHO CBUJETEIBCTBYIOIIUX O TOM,
YTO TaKO€ WCIOJHEHHE He OyIeT NMPOM3BECHO B YCTAHOBJIEHHBIH CPOK, CTOPOHA, HA KOTOPOU
JIEKUT BCTPEYHOE UCIIOJHEHUE, BIIPaBe MPUOCTAHOBUTH MCIIOJHEHHUE CBOETO 00s3aTenbCcTBa JIU-
00 0TKa3aThCs OT UCHOJIHEHUS 3TOTO 00s3aTeNbCTBA U MOTPEOOBATH BO3MEIIIECHUS YOBITKOB.

Ecnu 00ycnoBineHHOE J0rOBOPOM HUCIIOIHEHUE 00s13aTEIbCTBA IPOU3BEACHO HE B TIOJTHOM
o0BbeMe, CTOPOHA, Ha KOTOPOil JIEXKUT BCTPEUHOE MCIIOJIHEHHE, BIIPABE MPHUOCTAHOBUTDH UCIIOTHE-
HHUE CBOETO 0053aTeNIbCTBA WM OTKA3aThCs OT UCHOJIHEHUS B YaCTH, COOTBETCTBYIOLIECH Helpe-
JIOCTaBJIEHHOMY MCIIOJIHEHHUIO.

3. Ecin BcTpeuHOe MCHOJIHEHUE 00s3aTeNbCTBA MPOU3BEICHO, HECMOTPSI HA HEnpezaoc-
TaBJICHUE JPYTOil CTOPOHOW OOYCJIOBJIEHHOTO JAOTOBOPOM HCIIOJIHEHHSI CBOETO O0S3aTeNbCTBA,
3Ta CTOpPOHA 00s3aHa NPEJOCTABUTh TAKOE UCIIOJIHEHHE.

4. IlpaBuna, npeayCMOTPEHHBIE ITyHKTaMH 2 U 3 HACTOSIIENW CTaThbU, IPUMEHSIOTCS, €CIH
JIOTOBOPOM HJIM 3aKOHOM HE IPELyCMOTPEHO HHOE.

Cratba 329. Cnocobwi obecneuenus ucnoinerus 0053amenbcme

1. UcnonHenue 0053aTebCTB MOXKET 00€CIIeUnBaThCSl HEYCTOMKOM, 3aJI0T0M, yepKaHU-
€M HMMYIIECTBA JIOJDKHHUKA, MOPYYUTEIILCTBOM, OAHKOBCKOW TapaHTHEH, 3alaTKOM W JIPYTUMU
crocobamu, MPelyCMOTPEHHBIMU 3aKOHOM WJIH JIOTOBOPOM.

2. HenmelicTBUTEIBHOCTE COIVIAIIEHUST 00 OOeCIedYeHHur WCIIOMHEHUS 00s3aTelbCTBA HE
BIICYCT HEJICHCTBUTEIIBHOCTH 3TOTO 00s3aTEIbCTBA (OCHOBHOT'O 00513aTEILCTBA).

3. HenelcTBUTEILHOCTE OCHOBHOI'O 00s3aTENbCTBA BIIEUET HENEWCTBUTEIILHOCTL 00€C-
MIEYMBAIOIIETO €r0 00s3aTeNILCTBA, €CIIM UHOE HE YCTAHOBIICHO 3aKOHOM.

Cratbs 330. [lonamue neycmoiiku

1. Heycroiikoit (mtpadom, meHei) MpU3HAECTCS ONPEACICHHAs] 3aKOHOM WJIH JIOTOBOPOM
JCHEeXKHasi CyMMa, KOTOPYIO JOJDKHHUK 00s13aH YIUIATUTh KPEAUTOPY B CIydae HEUCIIOIHEHHS UITH
HEHAJUIeKAIIETO WCIOTHEHUSI 00sI3aTeIhCTBA, B YACTHOCTH B CITydae MPOCPOYKH HCIIOJHEHHUS.
[To TpeGoBanuio 00 ymjare HEYCTOHMKM KpEOUTOp HE 00s3aH J0Ka3blBaTh MPUUYUHEHHE EMY
YOBITKOB.

2. Kpenutop He BIlpaBe TpeOOBATh YIJIaThl HEYCTOMKH, €CIIU JOJDKHUK HE HECET OTBETCT-
BEHHOCTH 32 HEHCIIOJIHEHHE WIIH HeHA IeXKAIlee UCIIOTHEHNE 00513aTeIhCTBA.

Crarb 331. @opma coenawenus o Heycmotike
CornamnieHue 0 HEYyCTOWKE JOHKHO OBITH COBEPIIICHO B MUCHMEHHOW (hopMe HE3aBUCHUMO
OT )OpMBI OCHOBHOT'O 00513aTEIIbCTBA.



Hecobmtonenne nucbMeHHOM GOpMBI BIeUeT HEACHCTBUTEIHLHOCTh COTJIANICHUSI O HEYC-
TOMKE.

Crartbs 332. 3akonnas Heycmoiika

1. Kpenutop BmpaBe TpeOOBaTh yIJIaThl HEYCTOWKH, OMPEICICHHON 3aKOHOM (3aKOHHOM
HEYCTOWKH), HE3aBUCHUMO OT TOTO, MPEeIyCMOTPEHa JIM O0S3aHHOCTh €€ YIUIAThl COTJIalleHHEeM
CTOPOH.

2. Pa3mep 3aKOHHOI HEYCTOMKH MOXET OBITh YBEJIWYEH COTJIAIIEHUEM CTOPOH, €CIH 3a-
KOH 3TOr'0 HE 3aIlperiaer.

Cratbs 333. Vuenvwenue neycmoiixu
Ecnn noanexxamias ynjare HEyCTOMKa SIBHO HECOpa3MEpHa IOCIIECACTBUSM HapylIECHUs
0053aTenbCTBA, CyJ] BIPAaBE YMEHBIINUTh HEYCTOMKY.

Crartbs 334. [lonamue u 0cHo8aHUS 603HUKHOBEHUS 3471020

1. B cumy 3amora kpeauTop mo oOecrneuyeHHOMY 3aJ0roM 00s3aTeNbCTBY (3alIoroAepKa-
TEJb) UMEET MPaBO B CIy4ae HEUCIIOTHEHUS JTODKHHUKOM 3TOTO 00S3aTEIbCTBA MOMYUYHUTh YAOB-
JIETBOPEHHUE M3 CTOMMOCTH 3aJI0)KEHHOT0 MMYIIECTBA NMPEUMYIIECTBEHHO Mepes APYyTruMU Kpe-
JTUTOPAMH JIMIIA, KOTOPOMY TIPUHAJICKUT STO UMYIIECTBO (3aJI0T0/1aTeNs), 3a U3bITHIMU, yCTa-
HOBJICHHBIMH 32KOHOM.

3asiorofiep>karesib UMEET MPaBO MOJYYHTh Ha TEX K€ Havajaax yJOBJIETBOPEHHUE U3 CTpa-
XOBOT'O BO3MEILIEHHUS 32 YTPaTy WIH MOBPEKICHUE 3I0KEHHOTO UMYIIECTBA HE3aBUCUMO OT TO-
0, B YbO MOJIb3Y OHO 3aCTPaxOBaHO, €CJIM TOJBKO yTpaTa WM MOBPEXKIECHUE HE MPOU3OIUIN 1O
MpUYMHAM, 33 KOTOPBIE 3aJI0T0/IepKATENb OTBEYAET.

2. 3anor 3eMeJbHBIX YY4acTKOB, IPEANPHUATHH, 30aHUH, COOPYKEHUHN, KBApTUP U APYTrOro
HEABI)KMMOTO UMYIIIECTBA (MUIIOTEKA) PEryIupyeTcsl 3aKOHOM 00 unorexe'. ObmHe npaBujia o
3anore, coaeprkamuecs: B HactosimeMm Kojekce, MpUMEHSIOTCS K MIMOTEKE B ClIydasiX, Korja Ha-
crosiuM KojekcoM min 3aKk0HOM 00 UTIOTEKE HE YCTaHOBJICHBI HHbBIE TPaBUIIA.

3. 3aj10r BO3HHMKAET B CHJIy JIOTOBOPA. 3aJI0T BOZHUKAET TAaK)KE Ha OCHOBAHUU 3aKOHA NP
HACTYIUICHUH YKa3aHHBIX B HEM OOCTOSITEIbCTB, €CIIH B 3aKOHE MPEAYCMOTPEHO, KAaKOE€ UMYIIIECT-
BO M JIsl 00€CTIeUeHUS UCTIOTHEHUS KaKOTO 00s13aTENIbCTBA MTPU3HACTCS] HAXOISAITUMCS B 3QJI0T€.

[IpaBuna nacrosmero Koagekca o 3ajore, BOZHMKAIOIIEM B CHIIy JOIOBOpa, COOTBETCT-
BEHHO MPUMEHSIOTCS K 3aJI0TY, BOSHHKAIOIIEMY HAa OCHOBAaHHMH 3aKOHA, €CJIM 3aKOHOM HE yCTa-
HOBJICHO MHOE.

Crartba 335. 3anocooamens

1. 3anoronareneM MOXKET ObITh KaK caM JIOJDKHHK, TaK U TPEThE JIUIIO.

2. 3anorojiaTtenaeM BELIM MOXKET ObITh €e COOCTBEHHUK JIMOO0 JIMII0, UMEIOLIIee Ha Hee Mpa-
BO XO3SIICTBEHHOTO BE/ICHUSI.

JIu1o, KOTOpOMY Belllb MPUHAUIEKUT Ha MPaBe XO3IUCTBEHHOTO BEJCHMS, BIPABE 3aJ10-
JKUTh ee 0e3 coryacus COOCTBEHHHKA B CIIy4asiX, IPEAyCMOTPEHHBIX IYHKTOM 2 cTtatbu 295 Ha-
crosimero Konekca.

3. 3anoronarenemM IpaBa MOXET OBITh JIMIIO, KOTOPOMY NPUHAIJIEKUT 3aKJIaIbIBAEMOE
paBo.

' 06 unotexe (3aore HemBmkumoctH) [Teker]: denep. 3aKoH: Mo cocTosHMIO Ha 16 mions 1998 T. // Poccniickas
razera. — 1998. — 22 urons.
Texct ¢ m3merenusmu ot 9 HOstOpst 2001 1., 11 derpans, 24 nexadbps 2002 r. — cM. yKa3. HCTOYHHK.



3asor nmpaBa apeH/ibl MJIM MHOTO MpaBa Ha YyXYIO Bellb HE JI0MycKaeTcs: 6e3 coriacus ee
COOCTBEHHUKA WU JIMIA, UMEIOIEr0 Ha Hee IMPaBO XO35HCTBEHHOIO BEACHUS, €CIM 3aKOHOM
WM JIOTOBOPOM 3aIPELICHO OTUYKJICHHUE 3TOTO MpaBa 0e3 coriacus yKa3aHHbBIX JIMII.

Cratbs 336. Ilpeomem 3anoea

1. IIpenmeToM 3a0ra MOKET OBITH BCSIKO€ MMYIIECTBO, B TOM YHCJIE BEIIA M UMYIIECT-
BEHHbIE TIpaBa (TpeOOBaHU), 32 UCKIIIOUYCHHEM UMYIIECTBA, U3BATOTO U3 000pOTa, TPEOOBAHMIA,
HEPA3pbIBHO CBSA3AHHBIX C JMYHOCTHIO KPEAUTOpA, B YACTHOCTU TpeOOBaHUI 00 aJMMEHTaX, O
BO3MEUICHUM BpEJa, MPUYMHEHHOIO XU3HU WM 370POBbIO, M MHBIX IMPaB, YCTyNKa KOTOPBIX
JIpyroMy JIMILy 3amperieHa 3aKOHOM.

2. 3ayor OTJeNbHBIX BUJIOB UMYIIECTBA, B YACTHOCTH UMYLIECTBA IPAXKIaH, Ha KOTOPOE
HE JIOIyCKaeTCsl 00palleHre B3bICKaHUs, MOXKET OBITh 3aKOHOM 3aIIpEIeH WM OTPAHUYCH.

Cratbs 339. /Jocosop o 3anoee, eco popma u pecucmpayus

1. B 10roBope 0 3a10re TOIDKHBI OBITH YKa3aHBI IPEAMETHI 327107 H €ro OLCHKa', CyIile-
CTBO, pa3Mep M CPOK MCIOJHEHHUsI 00s3aTeNbCTBA, 00ECIIEYMBAEMOTO 3aJI0roM. B HEM JO0IKHO
TaKXe COJIePKAThCs yKa3aHHE Ha TO, y KAKOW U3 CTOPOH HAXOAUTCS 3aJI0’)KEHHOE HMYIIIECTBO.

2. JloroBop 0 3ay10re J0JKEH OBITh 3aKJII0UEH B MUCbMEHHOU (popme.

JloroBop 00 MMOTEKe, a TaKXkKe OTOBOP O 3aJI0Te ABMKMMOTO MMYIIECTBA WIIM MPaB Ha
UMYIIECTBO B O0eCrieueHUE 00S3aTEIILCTB 10 JIOTOBOPY, KOTOPBINA TOJKEH OBITh HOTapHUAIHHO
YIOCTOBEPEH, MOJICKAT HOTAPHAILHOMY YI0CTOBEPEHHUIO.

3. loroBop 00 HITOTEKE JOJKECH OBITh 3aPETUCTPUPOBAH B MOPSIKE, YCTAHOBICHHOM JIJIS
pPETUCTpAIMH CAETIOK C COOTBETCTBYIOIIUM HUMYIIIECTBOM.

4. HecoOmoneHue mpaBwiI, COJEPKANINXCS B TYHKTaX 2 U 3 HACTOSIICH CTaThH, BICYET
HEJICWCTBUTEIBHOCTH JOTOBOPA O 3aJI0TE.

Crartbs 341. Bosnuknosenue npasa 3anoea

[IpaBo 3aj10ra BO3HUKAET ¢ MOMEHTA 3aKJIIOUYEHMSI I0T0BOpa O 3aJ10Te, a B OTHOLICHUH 3a-
Jora UMYIIECTBA, KOTOPOE HAAJIEKUT NEpeaue 3aJ0roiepKaTeiio, ¢ MOMEHTa epeadn 3TOro
MMYILECTBA, €CJIU MHOE HE MPEAYCMOTPEHO JOTOBOPOM O 3aJI0Te€.

Cratbs 359. Ocnosanus yoeparcanus

1. Kpemurop, y KOTOpOro HaXOJWTCS BEIllb, IOUISKAINAs Tiepeade JODKHUKY JIHOO JIHILY,
YKa3aHHOMY JIOJDKHUKOM, BIIPaBE B CITydac HEUCIIONHECHUS JOJDKHHKOM B CPOK OOSI3aTENILCTBA I10
OIlIaTe 3TOW BEIIW WJIM BO3MEIICHUIO KPEJAUTOPY CBSI3aHHBIX C HEIO U3IACPIKEK M JPYTHX YOBITKOB
yIIep>KUBATh €€ JI0 TeX 0P, TIOKa COOTBETCTBYIOIIEE 00S3aTEINBCTBO HE OyIET UCTIOIHEHO.

YaepxaHueM BEIIM MOTYT 00ECIIEUYMBATRLCS TaKXKe TPEOOBAHUS, XOTS M HE CBS3aHHBIC C
OTIIATOW BEIIH WJIM BO3MEIICHUEM M3JICPIKEK HA HEE M APYTUX YOBITKOB, HO BO3HHKIIIHE U3 00s-
3aTeIhCTBA, CTOPOHBI KOTOPOTO JMECHCTBYIOT KaK MPEIITPHHIMATEITH.

2. Kpenurop MOXeT yIepKUBaTh HAXOMSAIIYIOCS Y HETO BEIlb, HECMOTPS Ha TO, YTO TIO-
CJIe TOTO, KaK 3Ta BEIIb MOCTYIMHIA BO BIaJICHUE KPEIUTOpa, IpaBa Ha HEEe MPHUOOPETCHBI TPETh-
UM JIUIIOM.

3. [IpaBuita HacTOSAIIEH CTATHU MPUMEHSIIOTCS, €CJIM IOTOBOPOM HE TIPETyCMOTPEHO MHOE.

' 06 onenke npeamera 3anora cM. OexepanbHblil 3aKoH oT 29 utons 1998 1. Nel135-D3 «O06 oneHOYHO esTeTbHO-
ctu B Poccuiickoit @enepauuny.



Cratbs 360. Yoosremesopenue mpebosanuii 3a cuem y0epircueaemoo umyuwecmasd

TpeOoBanust KpeauTopa, yJIep KUBAIOLIETO BElllb, YJOBJIETBOPSIOTCS W3 €€ CTOMMOCTH B
o0beMe 1 opsKe, IPELyCMOTPEHHBIX JJIs1 yJJOBIETBOPEHNUS TpeOOBaHHA, 00eCIEYEeHHBIX 3aJI0TOM.

Cratses 361. /Jocosop nopyuumenvcmea

[To noroBopy MOpY4YHTENIHCTBA MOPYUUTENH OOSA3BIBACTCS MEPE] KPEIUTOPOM APYroro
JMIa OTBEYATh 3@ UCIIOIHEHHE TIOCIEIHUM €ro 0053aTeIbCTBA MTOJIHOCTHIO WIIN B YacTH.

JloroBop Mopy4yuTEIbCTBA MOKET OBITh 3aKIIIOUEH TaKKe Ui 00ecreueHus 00s13aTebCT-
Ba, KOTOPOE BO3HUKHET B OyAyIlIEM.

Crartbs 362. Qopma 0ozo60pa nopyyumenbcmea
JIoroBop Mopy4MTENbCTBA JTOJKEH OBITH COBEPILEH B MUChbMEHHOU (opme. Hecobmoze-
HUE MMCbMEHHOU (DOPMBI BJIeUET HEACHCTBUTEIHLHOCTD IOTOBOPA IOPYYHTEIHCTBA.

Cratbs 363. Omseemcmeennocms nopyuumens

1. [Ipy HEWCMONHCHUH WU HEHAJIC)KAIEM HCIIOJHEHUH JIOJDKHUKOM 00eCIIeYeHHOTO
MOPYYHUTEIBCTBOM 00S3aTEIbCTBA TIOPYUYHUTENb U JIOJDKHUK OTBEYAIOT MEPe]] KPEAUTOPOM COJIH-
JApPHO, €CJIM 3aKOHOM WA JIOTOBOPOM IMOPYYHUTEIHCTBA HE MPEAyCMOTpPEeHa CyOcHamapHasi OT-
BETCTBEHHOCTD MTOPYIHTEIIS.

2. IlopyunTenb OTBEYAET Mepea KPEAUTOPOM B TOM K€ 00beMe, KaK U JIOJDKHHK, BKITIO-
Yasi yIulaTy MPOLIEHTOB, BO3MEIICHHE CyACOHBIX M3ACPKEK MO B3BICKAHUIO JOJTa W JPYTHX
yOBITKOB KPEAWTOPA, BBHI3BAHHBIX HEHCITOJIHEHUEM WJIM HEHAJUIC)KAIIMM HCIIOJIHCHHEM 00s3a-
TEJIbCTBA TOJKHUKOM, €CJTH HHOE HE MPEyCMOTPEHO JIOTOBOPOM TOPYUHTEIbCTRA.

3. JIuma, COBMECTHO JIaBIIIME IOPYYUTENHCTBO, OTBEUYAIOT Mepe]] KPEAUTOPOM COIHIAAPHO,
€CITM HHOE HE TPETYCMOTPEHO JOrOBOPOM MOPYUHUTETHCTBA.

Cratses 364. [Ipaso nopyuumeinsa Ha 803padiceHus Npomus mpebosaHus Kpeoumopa

[Mopyunrtens BrpaBe BBIABUTATH MPOTHB TPEOOBAHMS KPEAWTOPA BO3PAKEHUS, KOTOPHIC
MOT OBl MPE/ICTABUTh JTOJDKHUK, €CJIM UHOE HE BBITCKACT U3 IOTOBOPA MOPYUYUTEIbCTBA. [lopyun-
TeJb HE TePSET MPABO HA ATH BO3PAKEHUS JaKe B TOM CIIydae, €CIU JODKHUK OT HUX OTKAa3alcs
WJIU TIPU3HAJ CBOM JIOIT.

Cratbs 365. Ilpasa nopyuumens, ucnoinuguie2o 00s13amenbCcmeo

1. K nopyuuresnto, HCIIOJIHUBIIEMY 00s3aTEILCTBO, IEPEXOAAT MpaBa KPeAUTOpa 1Mo 3TO-
My 00s513aTENbCTBY U MpaBa, MPUHAICKABIINE KPEIUTOPY KaK 3aJ0roJep>KaTeNio, B TOM 00be-
Me, B KOTOPOM IMOPYYHUTENb YA0BIETBOPMI TpeboBaHue Kpenutopa. [lopyunrens Takxke BIpase
TpeOoBaTh OT JOJKHMKA YIUIAThl IPOLEHTOB Ha CyMMY, BBIIJIAUEHHYIO KPEIUTOPY, U BO3MEILIIe-
HUS UHBIX YOBITKOB, IOHECEHHBIX B CBSI3U C OTBETCTBEHHOCTHIO 32 IOJDKHUKA.

2. [To MCNIOTHEHUH TOPYYHUTENIEM 0053aTENIbCTBA KPEIUTOP 00513aH BPYUUTh MOPYUUTEIIO
JIOKYMEHTBI, yI0CTOBEpSIOLIUE TpeOOBaHUE K JOKHUKY, U MEepeaTh IpaBa, 00ecneurnBaome
3TO TpeOOBaHHE.

3. IIpaBuiia, yCTaHOBJIEHHBIE HACTOSIIEH CTaThbel, MIPUMEHSIOTCS, €CIIM UHOE HE Npemdy-
CMOTPEHO 3aKOHOM, MHBIMH IPAaBOBBIMH aKTaMU WM JI0TOBOPOM MOPYUUTENS C JAOKHUKOM U
HE BBITEKAET U3 OTHOIICHUIN MEX1y HUMHU.

Cratbs 366. H3sewenue nopyuumens 006 ucnoineHuu 003amenbcmea 00JIHCHUKOM
JIOJDKHUK, MCTIOTHUBIIUEN 00sI3aTeIBCTBO, 00ECIICUEHHOE TTOPYYUTEIbCTBOM, 00s3aH He-
MEJICHHO U3BECTUTH 00 3TOM MOpyYHTENs. B MpOTHBHOM cllydae MOPYyYHUTENh, B CBOIO OYepelb



WCIIOTHUBIINM 0053aTeNbCTBO, BIIPaBE B3BICKATh C KPEAUTOPAa HEOCHOBATEIHHO MOIYYSHHOE JIH-
00 MpeabsIBUTH perpeccHoe TpeOoBaHHUE K JODKHUKY. B mocieaHeMm ciydae JMOKHUK BIIpaBe
B3BICKATh C KPEAUTOPA JIUIIIh HEOCHOBATEIHHO MOJTYyUYECHHOE.

Cratbs 368. [lousmue bankosckou eapanmuu

B cuity 6aHKOBCKO#M rapaHTHH OaHK, HHOE KPEIUTHOE YUPEKICHUE WU CTPaxoBasi opra-
Hu3amus (rapadT) AT 10 Mpock0e Ipyroro juia (MpUHIKIIAIA) MTHCBMEHHOE 0053aTelIbCTBO
VIUIATUTh KPEAUTOPY MpuHIMNana (oeHeduimapy) B COOTBETCTBUH C YCIOBUSMU JIaBa€MOTO Ta-
paHTOM 00s3aTeNbCTBA JACHEKHYI0 CYMMY IO MpeICTaBieHUH OeHehHUIapoM MHUCbMEHHOIO
TpeOOBaHUs O ee yIuIaTe.

Cratbs 369. Obecneuenue 6anko8ckol ecapanmueli 0053amenbCcmea NPUHYUNAaId

1. BaHkoOBcKasi rapaHThsi OOecleYMBaeT HaJUIeXKaIlee HCIOTHCHUE MPHHIUIAIOM €ro
o0s3atenscTBa niepen OeHeduapoM (OCHOBHOTO 00s13aTENIbCTBA).

2. 3a BeI1aduy 0AHKOBCKOW TapaHTUH NMPHHIMIIA YIIJIAYUBACT TAPAHTY BO3HATPAXKIICHHE.

Cratbs 370. Hezasucumocmov 6AHKOBCKOU 2apanmuu om 0CHO8HO20 0053amenbcmed

[IpexycMoTpeHHOe GaHKOBCKOW rapaHTHEH 00s3aTeNbCTBO rapaHTta mepen OeHedurmapom
HE 3aBHCUT B OTHOIIECHUSIX MEKAYy HUMHU OT TOTO OCHOBHOTO 00513aTebCTBA, B 00ECTIEYEHUE UCTION-
HEHHSI KOTOPOT'O OHA BBIJJAHA, JAYKE €CJIU B TAPAHTHU COAEPIKUTCS CChUIKA HA 3TO 00sI3aTENBCTBO.

Cratea 378. [Ipexpawenue 6aHK0BCKOU capanmuu

1. OGs3aTeNnbCTBO rapaHTa nepen oeHeUuIMrapom 1o rapaHTHH MPEKPAIIaeTCs:

1) ymnaToii 6eHeguIapy CyMMBbI, Ha KOTOPYIO BBIJaHA TapaHTHs;

2) OKOHYAHUEM OIPE/IEJICHHOTO B TApaHTHH CPOKa, Ha KOTOPBIN OHA BBIJAHA;

3) BcieacTBUE OTKa3a OeHe(HUIapa OT CBOMX IPaB IO TAPAHTHU U BO3BPAILICHHUS €€ TapaHTy;

4) BcrencTBUE OTKa3za OcHeduImapa OT CBOMX IMPaB MO TaApaHTHH MyTEM MUChbMEHHOTO
3asiBJICHUs 00 OCBOOOKICHUN TapaHTa OT €ro 00s3aTeNIbCTB.

[Ipekparenue 00s13aTeIbCTBA rapaHTa 10 OCHOBAHUSM, YKa3aHHBIM B TIOJIMYHKTaxX 1, 2 u
4 HacCTOSAIIETO MyHKTA, HE 3aBUCUT OT TOTO, BO3BPAIIICHA JIU €My TapaHTHsL.

2. T'apaHT, KOTOPOMY CTaJI0 U3BECTHO O MPEKpAallleHUU TapaHTHH, OJDKEH 0e3 mpomes-
JICHUS YBEIOMUTH 00 3TOM IMPUHIUIIATIA.

Cratba 380. Ilonamue 3a0amka. Dopma coenauienuss o 3a0amre

1. 3amaTkoM mpu3HAETCS JEHEKHAs CyMMa, BblJjaBaeMas OJIHOW M3 JI0rOBAapPUBAIOLINAXCSA
CTOPOH B CYET MPUYUTAIOLIUXCS C HEE MO JOTOBOPY IUIATEKEW IPYroil CTOpoHE, B JOKa3aTellb-
CTBO 3aKJIIOYEHHSI JOTOBOPA U B 0OECII€UeHUE €T0 UCIIOIHEHUSI.

2. CornameHue o 3aJaTke HE3aBUCUMO OT CyMMBI 33/IaTKa JIOJDKHO OBITh COBEPIICHO B
MMCbMEHHOU (hopme.

3. B ciiydae comMHeHHs B OTHOIIIEHUH TOTO, SIBJISIETCS JIM CyMMa, YIUIau€HHAsl B CUET TPHU-
YUTAIOIIUXCS CO CTOPOHBI MO JOTOBOPY IUIATEXEH, 3aJaTKOM, B YACTHOCTU BCIIEJICTBHE HECO-
ONO/IeHUS TIPaBUIIA, YCTAHOBIIEHHOTO IMMyHKTOM 2 HACTOSIICH CTaThH, 3Ta CyMMa CUMTACTCS YII-
JIAYE€HHO B KaUeCTBE aBaHCa, €CJIM He IOKAa3aHO MHOE.



2.4. Obwue nonodiceHusi 0 002080pax

I'paxaanckuii koxeke Poceniickoii ®exepanuu or 30 Hosiops 1994 r. Ne 51-D3!

Cratba 421. Ceob0o0a dozosopa

1. 'paxkane U ropuaIuvYecKue Juia cCBOOOIHBI B 3aKII0YEHHE JJOTOBOPA.

[Tony>xneHue K 3aKJIIOUEHHIO J0TOBOpA HE JOIMYCKAETCs, 32 UCKIIOUYEHUEM CIy4aeB, KO-
raa o0s3aHHOCTh 3aKJIIOYUTH JOTOBOP MpeaycMOoTpeHa HacTtosummuMm Kojekcom, 3aKOHOM WK
J0OPOBOIBHO MPUHSATHIM 0053aTETHCTBOM.

2. CTOpOHBI MOTYT 3aKJIIOYUThH JIOTOBOP, KaK MPEIyCMOTPEHHBIM, TaK U HE MPEIyCMOT-
PEHHBII 3aKOHOM WJIM UHBIMU NPABOBBIMU aKTaMH.

3. CTOpOHBI MOTYT 3aKJIIOUUTH JOTOBOP, B KOTOPOM COJAEPKATCS 3JIEMEHTHI PAa3IUYHBIX
JIOTOBOPOB, MPEAYCMOTPEHHBIX 3aKOHOM WM MHBIMH MPABOBBIMU aKTaMH (CMEIIAHHBIA JOTO-
Bop). K oTHOLIEHUSIM CTOPOH MO CMEIIAHHOMY JOTOBOPY MPHUMEHSIOTCS B COOTBETCTBYIOIIMX
4acTsX MpaBuja O JOrOBOpax, 3JIEMEHTHl KOTOPBIX COAEPKATCA B CMELIAHHOM JOTOBOPE, €CIIU
MHOE HE BHITEKAET U3 COTJIAIICHUS CTOPOH WUJIU CYIIECTBA CMEIIAHHOTO JOTOBOPA.

4. YcioBust 10roBopa ONPEIENSIOTCA M0 YCMOTPEHUIO CTOPOH, KpOME ClydaeB, Korja
coJiep>KaHHEe COOTBETCTBYIOIIETO YCIOBUS MPEANHCAHO 3aKOHOM WJIM MHBIMHU MPABOBBIMH aKTa-
MU (cTaThs 422).

B ciyuasx, korma yciioBue J0TOBOpa MPEeIyCMOTPEHO HOPMOM, KOTOpas MpUMEHSETCs
MOCTOJIbKY, TTOCKOJIBKY COTJIAIIEHUEM CTOPOH HE YCTaHOBJIICHO MHOE (AMCIO3UTHUBHAS HOpMA),
CTOPOHBI MOTYT CBOMM COTJIAIIIEHHEM HCKIIIOUUThH €€ MPUMEHEHHUE JHUOO0 YCTaHOBUTH YCJIOBHE,
OTJINYHOE OT MPEAYCMOTPEHHOTO B Hel. [Ipy OTCYTCTBUU TaKOTrO COIJIAIIEHUS YCIOBUE AOTOBO-
pa onpenensieTcs TMCIO3UTUBHON HOPMOH.

5. Ecnu ycnoBue 10roBopa HE ONpPEAesIeHO CTOPOHAMHU HIIA IUCIIO3UTUBHOM HOPMOM, CO-
OTBETCTBYIOIIUE YCIIOBUS ONPEAEISAIOTCA OO0bIYasMHU JEJI0BOr0 000pOTa, MPUMEHUMBIMH K OT-
HOIIIEHUSIM CTOPOH.

Cratbs 434. @opma oocosopa

1. loroBop MOXET OBITh 3aKIIOUYEH B JTH000M opMe, TPeTyCMOTPEHHOM JIJIs1 COBEPILICHUS
C/IETIOK, €CIIM 3aKOHOM JUISL IOTOBOPOB JIAHHOTO BHJIa HE yCTAHOBJICHA ONpeieieHHas popma.

Ecnu cTopoHb! 1OrOBOPMIIMCH 3aKIIOYUTH JI0TOBOP B ONpEAEeHHOW (opMe, OH CUUTACT-
Cs1 3aKJIIOYEHHBIM I0CTIE TIPUIAHUS €MY YCIOBICHHON (OPMBI, XOTSI ObI 3aKOHOM JIJIsl IOTOBOPOB
JIAaHHOTO BHJIa Takasi jopMa He TpeboBaIach.

2. JloroBop B MUCHMEHHOH (hopMe MOXKET OBITh 3aKJIIOYEH ITyTeM COCTABICHHS OIHOTO
JIOKYMEHTa, MOJANKUCAHHOTO CTOPOHAMHU, a TaKKe MyTeM OOMeHa JAOKyMEHTaMH MOCPEACTBOM
MIOYTOBOM, TenerpadHON, TeleTalnHoM, TenedOoHHOH, 3JIEKTPOHHON MM WHOW CBS3M, MO3BO-
JSIOUIEH TOCTOBEPHO YCTAaHOBUTH, YTO JOKYMEHT UCXOAUT OT CTOPOHBI IO IOTOBOPY.

' I'paxnanckuii koaeke Poccuiickoit desepauu (YacTi mepsasi, BTopas U TpeThs). CM. TaM iKe.

Tekct ¢ m3m. ot 20 ¢eBpans, 12 aBrycra 1996 r., 24 oxtsi0pst 1997 r., 8 urons, 17 mexadps 1999 r., 16 ampens,
15 mas 2001 r., 21 mapta, 14, 26 HOos6ps 2002 1., 10 sHBaps, 26 mapTa, 11 HOs0ps, 23 mexabps 2003 r.) — cM. ykas.
HCTOYHHK.



3. ITucebmenHas ¢opma JAOroBopa CUMTaeTCs COOMIONEHHOMN, €CIIM MUCHbMEHHOE IpeJio-
KEHHE 3aKJIFOYUThH JOTOBOP MPHUHATO B MOPAJIKE, MPEAYCMOTPEHHOM NYHKTOM 3 ctathu 438 Ha-
crosimero Kogexkca.

Cratsa 435. Ogepma

1. Odeproit mpu3HaeTCs aAPECOBAHHOE OJHOMY WJIM HECKOJBKHMM KOHKPETHBIM JIUIIaM
MpeAJIOKEHUE, KOTOPOE JIOCTATOUYHO OIPEACIICHHO W BBIPAXKAET HAMEpPEHHUE JIUIA, CIIEJIaBLIEro
MpeJIoKEHNE, CYUTATh ce0sl 3aKIIOYMBIIMM JOTOBOP C aJIpecaTtoM, KOTOPHIM OyAeT MPHUHSITO
MpeAJIOKEHHE.

Odepra nomxHa coepKaTh CyIIECTBEHHBIE YCIOBUS JOTOBOPA.

2. OdepTa cBsI3pIBaCT HAIIPABUBIIIEE €€ JIMIIO C MOMEHTA €€ MOyYCHHUS apecaToOM.

Ecnu usBemenue o6 o13biBe 0(epThl MOCTYMUIO paHee WM OJHOBPEMEHHO C camou
odepToii, odepTa cunTaeTCs HE MOTYYSCHHOM.

Cratba 436. bezom3svignocms oghepmul

[Monyyennas agpecatoM odepTa HE MOXET ObITh OTO3BaHA B TEUEHHE CPOKA, YCTAHOB-
JICHHOTO IS €€ aKIIeNTa, eCIM HHOE HE OTOBOPEHO B caMoii odepTe b0 HEe BBITEKAET U3 CYIIe-
CTBa MPEIUIOKEHUS MM 00OCTaHOBKH, B KOTOPOI OHO OBLIO CIIENIaHO.

Cratba 438. Axyenm

1. AknienTom npu3HaeTcs OTBET JIHUIIA, KOTOPOMY aJipecoBaHa odepTa, O ee MPUHITHH.

AKIIENT JOHKEeH OBbITh MOJHBIM U O€30TOBOPOUYHBIM.

2. MonyaHue He SBJISIETCS aKIENTOM, €CJIM MHOE HE BBITEKAeT U3 3aKOHA, 00bIYast JAeJo-
BOT0 000pOTa WM U3 MPEKHUX JETOBBIX OTHOLIEHUI CTOPOH.

3. CoBepieHue JUIOM, TMOMYYUBIIUM O(epTy, B CPOK, YCTAHOBJICHHBIM IS €e aKIenTa,
JICHCTBUI 110 BBIMIOJIHEHUIO YKa3aHHBIX B HEH YCIIOBHIA TOTOBOpaA (OTrpy3Ka TOBapOB, IPEOCTaBIIC-
HHE YCIIyT, BBINOJHEHHE PadoT, yIUlaTa COOTBETCTBYIOLIEH CYMMBI U T.I1.) CYUUTACTCS aKLIETITOM, eC-
JI MTHOE HE MPETyCMOTPEHO 3aKOHOM, HHBIMU ITPABOBBIMU aKTaMU WU HE yKa3aHo B odepre.

Cratbs 439. Om3wvis akyenma
Ecnu u3Benienne 06 OT3bIBE aKIIeNTa IMOCTYMUJIO JIUIy, HAallpaBUBIIEMY odepTy, paHee
aKIIeTITa UJIM OJTHOBPEMEHHO C HUM, aKIIETIT CYUTACTCS HE TTOJTYYCHHBIM.

Cratbs 433. Momenm 3axnrouenuss 002060pa

1. JloroBop mpu3HAeTCs 3aKJIIOUYEHHBIM B MOMEHT MOJIyYEHHS JIMIIOM, HalpaBUBIIUM
odepTy, ee akienra.

2. Ecnu B COOTBETCTBHM C 3aKOHOM JIJISl 3aKJIFOUEHUS JOTOBOpa HEOOXOaMMa TaKkKe Te-
penaya UMyIIecTBa, JOrOBOP CUMTAETCS 3aKIIOUYEHHBIM C MOMEHTA Mepeaadyu COOTBETCTBYIONIE-
ro uMmyuiecTBa (craThbs 224).

Cratbs 444. Mecmo 3axknouenus 002080pa

Ecnu B moroBope He yka3aHO MECTO €ro 3aKJIIOUeHUSs, JOTOBOP MPU3HAETCS 3aKIIOUEH-
HbIM B MECTE YKUTEIbCTBA T'PaXKJAaHWHA WJIM MECTE HAXOXICHUS IOPUIAMYECKOro JIMIa, Hampa-
BHBIIIETO OepTy.



2.5. Cpoku u uckosas 0asHocmy

I'pasxxnanckuii kogekce Poccniickoii @enepanyuu ot 30 Hosiopst 1994 r. No 51-®3'

Cratbs 190. Onpeodenenue cpoxa

VY cTaHOBIEHHBIN 3aKOHOM, MHBIMU IIPABOBBIMM AKTaMH, CACIKON WJIM Ha3HA4aeMbId Cy-
JIOM CpPOK OIpEAENsIeTCs KaJeHAAPHON NaTOM WIM UCTEYCHUEM IEPUOA BPEMEHH, KOTOPBIN UC-
YUCJISIETCS TOAAMU, MECSALIAMHU, HEJEISIMU, THSIMHU WA YaCaMHU.

CpoK MOXKET OnpeeNsIThCs TAKXKE YKa3aHUEM Ha COOBITHE, KOTOPOE JOHKHO HEN30ekKHO
HACTYTUTh.

Crartbs 191. Hauano cpoka, onpedenennoco nepuooom epemenu
TedeHue cpoka, OMpPEEIIEHHOT0 NePUOIOM BPEMEHH, HAUMHAETCS Ha CIEAYIOUIUI IeHb
MOCJI€ KaJICHIapHOM aThl WM HACTYIUJICHUSI COOBITHS, KOTOPBIMHU OTPEIEICHO €r0 Havajo.

Cratbs 192. Oxonuanue cpoka, onpeoenenHoco nepuooom epemeHu

1. Cpok, ucuucisieMplii rogamu, UCTEKAET B COOTBETCTBYIOIIUE MECSIl U YUCIO MOCIEe-
HETO0 ToJla CpoKa.

K cpoky, onpeneneHHOMyY B MOAT0Ja, IPUMEHSIOTCS IIpaBuia sl CPOKOB, UCUUCIIIEMbBIX
MecsIamMHu.

2. K cpoky, ucumucisieMoMy KBapTajiamMu rojia, MIPUMEHSAIOTCS MpaBuiia Jisi CPOKOB, UC-
YUCISIEMBIX MecsiiiaMu. [Ipu 3TOM KBapTaja CUYMTAETCsl paBHBIM TPEM MecCAIlaM, a OTCUYET KBapTa-
JIOB BEJETCS C HayaJsa roja.

3. Cpok, HCUHCTIIEMBIN MECSIIIaMU, UCTEKAET B COOTBETCTBYIOIIEE YHUCIIO TTOCIETHETO Me-
cAlla CpoKa.

Cpok, onpeieNIeHHbIN B MOJIMECSIIA, PACCMATPUBAETCSI KaK CPOK, UCUUCIISIEMBIA THIMH, 1
CUUTAETCS PABHBIM MATHAALATH JTHSIM.

Ecnu okoHUaHMne cpoka, UCUUCTIIEMOTO MECSIIaMu, TPUXOIUTCS Ha TAKOW MECSII, B KOTO-
POM HET COOTBETCTBYIOILIETO YMCIIA, TO CPOK UCTEKAET B MOCIEAHHUM IE€Hb 3TOTO MECSALA.

4. Cpok, UCUUCTISIEMbIN HEJEIsIMHU, UCTEKAeT B COOTBETCTBYIOIIUN JIE€Hb TMOCIETHEN He-
JIeJIU CPOKa.

Cratea 193. Oxonuanue cpoxa 6 Hepabouutl OeHwb
Ecnu nocneanuii 1eHb Cpoka MPUXOAUTCS HAa HEpAaOOUMil 1eHb, THEM OKOHYAHUS CPOKa
cUMTaeTCs ONMMKANIINN CIeqyIoMnid 32 HUM paOounii 1eHb.

Cratea 194. Ilopsook cosepuienus oeticmsuti 8 nocieOHull 0eHb CPoKa

1. Eciii cpok yCTaHOBJICH JUIsl COBEPIICHUSI KAaKOro-THOO JEHCTBUS, OHO MOXKET OBITh
BBITTOJTHEHO JI0 IBAIIIATH YETHIPEX YaCOB MOCIEIHETO THS CPOKa.

OnHaKo eciiu ATO JICHCTBUE JIOJHKHO OBITH COBEPIIICHO B OPraHU3alMU, TO CPOK HCTEKAET
B TOT Yac, KOTJa B 3TOi OpraHU3alMy M0 YCTAHOBJICHHBIM MIPABUIJIaM MPEKPAIAIOTCsS COOTBETCT-
BYIOIIME OTIEPAIHH.

' I'paxnanckuii koaeke Poccuiickoit desepauu (YacTi mepsasi, BTopas U TpeThs). CM. TaM iKe.

Tekct ¢ m3m. ot 20 ¢eBpans, 12 aBrycra 1996 r., 24 oxtsi0pst 1997 r., 8 urons, 17 mexadps 1999 r., 16 ampens,
15 maq 2001 r., 21 mapta, 14, 26 HOs6ps 2002 1., 10 sHBaps, 26 mapTa, 11 HOsAOps, 23 mexabps 2003 r.) — cM. ykas.
HCTOYHHK.



2. IlucbmeHHbIe 3asBJICHUS] U U3BEILIEHUS, CIaHHBIE B OPraHU3aLIUIO CBS3M 10 ABAIATH
YETBIPEX YaCOB MOCIEIHEr0 AHSA CPOKA, CUUTAOTCA CIEJIAHHBIMU B CPOK.

Cratbi 195. [Honsmue uckosotl 0oagnocmu
HckoBoit JaBHOCTHIO MPU3HAETCS CPOK JIJISl 3aIUTHI IIpaBa Mo MCKY JIUIA, TPaBO KOTOPO-
T'0 HapYIICHO.

Cratbs 196. Oowuii cpox uckosou 0agHocmu
OOwmii CpOK UCKOBOH TaBHOCTH YCTAHABIMBAETCS B TPH roja.

Crartbs 197. CneyuanvHuvle cpoku ucko8ot 0asHoCmu

1. JIns oTAENBbHBIX BUIOB TPEOOBAaHUI 3aKOHOM MOTYT yCTaHaBJIMBAThCS CIIEIMAIbHBIE CPO-
KU MCKOBOM JTABHOCTH, COKpAIIICHHBIE WK 00JIee JIUTENbHBIE 10 CPABHEHUIO C OOIIMM CPOKOM.

2. IlpaBuna crareir 195, 198-207 nacrosmero Konekca pacnpocTpaHsoTcs Takxke Ha
CIelHaNnbHbIe CPOKU JABHOCTH, €CIIM 3aKOHOM HE YCTaHOBJIEHO HHOE.

Crarba 198. HeoeticmeumenvsHocms co2nauieHusi 00 usMeHeHUuU CpoK08 UCKOBOU 0A8HOCMU

Cpoku MCKOBOM JTaBHOCTH U MOPSAIOK MX MCUMCICHHSI HE MOTYT OBITh M3MEHEHBI COTJa-
IICHUEM CTOPOH.

OcHoBaHHSI TIPUOCTAHOBJICHHSI M TICPEPhIBA TCUCHHSI CPOKOB MCKOBOM JTABHOCTH yCTAHAB-
TUBAIOTCS HacTosAMM Ko/lekcoM U HHBIMU 3aKOHAMU.

Crartbs 199. Ilpumenenue uckogoii dasnocmu

1. TpeboBaHue 0 3aIKTEe HAPYIICHHOTO MIPaBa MPUHUMAETCS K PACCMOTPEHHIO Cy/IOM He-
3aBHCHMO OT UCTEUEHUS CPOKA UCKOBOM TaBHOCTH.

2. MckoBast 1aBHOCTh IPUMEHAETCS CyOM TOJIBKO IO 3asBJICHUIO CTOPOHBI B CIIOPE, CAC-
JJAHHOMY J10 BBIHECEHUS CYJIOM PEILCHUS.

Hcreuenne cpoka MCKOBOM JAaBHOCTH, O NPUMEHEHUN KOTOPOM 3asBIEHO CTOPOHOW B
CIIOpe, SBJISIETCS OCHOBAHUEM K BBIHECEHHUIO CYJIOM PEIICHHUs 00 OTKa3e B HCKE.

Crartbs 200. Hauano meuenus cpoxka uckogoi 0agnocmu

1. Teuenue cpoka MCKOBOM MABHOCTH HAUYMHAETCS CO JHS, KOT/A JIUIO Y3HAJIO WIH
JOJKHO OBLITO y3HATh O HAPYIIEHUU CBOETO IMpaBa. M3bsATHS 13 3TOTO MpaBWiia YCTaHABIUBAIOT-
¢ HactosuM KomekcoM U MHBIMHU 3aKOHAMH.

2. Tlo obs3aTenbCTBaM C OMPEACIICHHBIM CPOKOM HMCIIOJHEHHUS T€UE€HHWE MCKOBOW JTaBHO-
CTH HAYMHAETCS TI0 OKOHYAHUU CPOKA UCTIOJTHEHHUS.

[To oGs3aTenbCTBAM, CPOK UCIIOJIHEHHUSI KOTOPBIX HE OMPE/ENIeH TU00 ONpeIeIeH MOMEH-
TOM BOCTpeOOBaHMS, TEUCHUE MCKOBOM JaBHOCTHM HAYMHAETCS C MOMEHTAa, KOTJa y KpeauTopa
BO3HHMKAET MPABO MPEAbSIBUTL TpeOOBaHWE 00 WCIIOJIHEHHHM 0053aTeNbCTBA, a €CJIM JOJKHUKY
MIPEAOCTABIIACTCS JBIOTHBINA CPOK ISl UCTIOMHEHHUS! TaKOTO TPeOOBaHWs, UCUHCICHUE MCKOBOU
JTABHOCTU HAYMHAETCS 10 OKOHYAHUU YKa3aHHOTO CPOKa.

1. ITo perpeccHbIM 00s13aTENIbCTBAM TEUYEHHUE MCKOBOW JABHOCTU HAYMHAETCS C MOMEHTA
HCIIOJIHEHMST OCHOBHOI'O 0053aTEIbLCTBA.

Cratba 201. Cpok uckosoii 0asHocmu npu nepemene auy 8 003amenbCcmee
[Tepemena nuir B 00s13aTebCTBE HE BJICYET MU3MEHEHHS CPOKA MCKOBOMW JaBHOCTU U TIO-
pS/IKa €ro NCUUCIICHHS.



Cratbs 202. Ilpuocmanosnenue meuenusi Cpoka UCKOB0U 0ABHOCMU

1. Tedenune cpoka UCKOBOM JaBHOCTH MPUOCTAHABIUBAETCS:

1) ecnu mpeabSIBICHUIO UCKA TPEISATCTBOBAIO YpE3BbIUAiHOE U HEMPEAOTBPATHMOE TPH
JIAHHBIX YCIOBUSIX OOCTOSITENILCTBO (HEMPEOI0IMMast CUIla);

2) ecnu UCTEI WM OTBETYUK HAXOIUTCS B cocTaBe BoopyskeHHBIX Cuil, mepeBeIeHHBIX
Ha BOCHHOE TOJI0XKEHHE;

3) B clily yCTaHOBJIEHHON Ha ocHOBaHMHU 3akoHa IIpaBurensctBoM Poccuiickoit denepa-
X OTCPOYKHU HCTIOTHEHHS 00s3aTENHCTB (MOPATOPHIA);

4) B CWITy IPUOCTAHOBJICHHSI IEHCTBUS 3aKOHA WM MHOTO MIPABOBOTO aKTa, PETYIHPYIO-
IIETO COOTBETCTBYIOLIEE OTHOILIEHHE.

2. TedyeHue CpoKka MCKOBOM aBHOCTH MPUOCTAHABIMBACTCS MPHU YCIOBHUH, €CIIH yKa3aH-
HbIE B HACTOALIEH CTaTbe 0OCTOATENHCTBA BO3HUKIIN WM MPOJIOJIKAIM CYLIECTBOBATh B MOCIE-
HUE IIeCTh MECSIEB CPOKa JAaBHOCTH, & €CITU 3TOT CPOK PAaBEH LIECTH MeCAllaM WM MEHee IIeCTH
MECSILEB — B TEUEHHE CPOKa TABHOCTH.

3. Co nmHA mpekpamieHus oO0CTOATENbCTBA, MOCTYKUBIIETO OCHOBAHHWEM MPHUOCTAHOBIIEC-
HUSl JaBHOCTH, TE€UEHHME €€ CpoKa Ipojoiipkaercd. Ocraromascs 4acTb CpOKa YAJUHSETCS 0
IIECTU MECSIIEB, a €CIM CPOK MCKOBOM JTaBHOCTH PaBEH IIECTH MeCAllaM WJIM MEHEe IIECTH Me-
CSILIEB — JI0 CPOKa JTaBHOCTH.

Cratbs 203. Ilepepvis meuenus cpoka uckosou 0a8HOCMU

TedeHune cpoka UCKOBOM TaBHOCTH MPEPHIBACTCS MPEAbSIBICHUEM UCKA B YCTAHOBJICHHOM
MOPSIZIKE, & TAKKE COBEPIICHUEM OOS3aHHBIM JIMIIOM JI€UCTBHH, CBUIETEILCTBYIONIUX O MPU3HA-
HUU JIOJITA.

[Tocne nepepriBa TeUeHHE CPOKAa MCKOBOW JABHOCTH HAYMHAETCS 3aHOBO; BpPEMSsl, UCTEK-
1Iee 10 epephiBa, He 3aCYUTHIBACTCS B HOBBIN CPOK.

Cratba 204. Teuenue cpoxa uckosoi 0agHocmu 8 ciyude OCMAGIeHus ucka oes pac-
cMompenus

Ecnu uck ocraBieH cyzoM 0e3 pacCMOTPEHHMs, TO HAayaBIIeecs 10 MPEIbSIBICHUS HUCKa
TEYEHUE CPOKA MCKOBOM TaBHOCTH TPOJIOIHKACTCS B OOIIIEM MOPSIKE.

Ecmu cyiom ocraiieH 6e3 paccMOTPEHHs UCK, TIPEIbSBICHHBIN B YTOJIOBHOM JIeJIe, TO Ha4aB-
1Ieecs 10 NPeIbsBICHUSI ICKa TEUEHHE CPOKa MCKOBOM JTAaBHOCTH MPUOCTAHABIIMBACTCS JI0 BCTYILIC-
HUSL B 3aKOHHYIO CHJTY TIPHTOBOpA, KOTOPHIM UCK OCTaBJICH 03 pacCMOTPEHUS;, BpeMsl, B TCUCHHE KO-
TOPOTO JTABHOCTH ObLTa NMPHUOCTAHOBJICHA, HE 3aCUUTHIBACTCS B CPOK MCKOBOHM JaBHOCTH. [Ipu 3TOM
€CJIM OCTAIOIIASICS YacTh CPOKA MEHEE IIECTH MECSIIEB, OHA YIUTUHSCTCSI JIO IECTH MECSIICB.

Cratba 205. Boccmarnosnenue cpoxka uckogou 0asHoCmu

B uCKITIOYMTENBHBIX clTydasx, KOTJa CyJ MPH3HACT YBAKHUTEIBHON MPUYHHY IMPOITYCKa
CpOKa MCKOBOH JIaBHOCTH TIO OOCTOSITENbCTBAM, CBSI3aHHBIM C JIMYHOCTBIO HCTIA (TsDKemnast 0o-
JIe3Hb, OECTIOMOIITHOE COCTOSIHHE, HETPAMOTHOCTD U T.I1.), HAPYIIEHHOE NPaBO TPaKIaHWHA TIOJ-
JeKUT 3ammuTe. [IpHunHbI IPOIyCcKa CpOKa UCKOBOM JaBHOCTH MOTYT MPH3HABATHCS YBAKUTEIIh-
HBIMH, €CIIH OHH UMEJIM MECTO B IOCIICAHNE IIECTh MECAIEB CPOKA TABHOCTH, & €CITU ITOT CPOK
PaBEH IIECTH MECSIaM MM MEHEE IIECTH MECSIIEB — B TCUCHHE CPOKA JTABHOCTH.

Cratsa 206. Hcnonnenue 06s3aHHOCHU NO UCMEYEHUU CPOKA UCKOBOU OA8HOCMU

JIOIOKHHK WM WHOE 00SI3aHHOE JIWIIO, UCTIOTHHUBIIEE OOSI3aHHOCTh TI0 MUCTEYCHUU CPOKA
MCKOBOHM JTaBHOCTH, HE BIIPaBe TPeOOBATh MCMOJHEHHOE 00PAaTHO, XOTS OBl B MOMEHT HCIOJTHE-
HUS YKa3aHHOE JIMIIO U HE 3HAJIO 00 HCTEYCHUH JaBHOCTH.



Cratbs 207. Ilpumenenue uckogoii 0asHocmu K 0ONOJHUMENbHbIM MPeOO8aAHUAM
C mcTeueHneM CpoKa MCKOBOW JaBHOCTH IO TIIABHOMY TPEOOBAHUIO MCTEKAET CPOK HCKO-
BOW TABHOCTH U TIO JIOTIOJTHUTENILHBIM TPEOOBaHUAM (HEYCTOWKA, 3aJI0T, IIOPYYUTEILCTBO U T.11.).

Cratbs 208. Tpebosanus, na komopwle UCKOBAS OABHOCHb He PACHPOCMPAHAEMCS

VMckoBast JTaBHOCTh HE pacIpOCTPAHSETCS Ha:

— TpeOOBaHUS O 3aIUTE JTUYHBIX HEUMYIIECTBEHHBIX MPaB U APYTUX HEMaTepHUallb-
HBIX OJ1ar, KpOMe CITy4aeB, MPeyCMOTPEHHBIX 3aKOHOM;

- TpeOOBaHUS BKJIQIUYUKOB K OaHKY O BBIJJa4€ BKJIAJIOB;

— TpeOOBaHUSA O BO3MEIICHUH BPEa, MPHUYNHEHHOTO KM3HHU WJIH 370POBBIO Tpax-
nanuHa. OnHako TpeOoBaHUs, MPEIbSIBICHHBIC 10 UCTEUEHUU TPEX JIET C MOMEHTa BOSHHUKHOBE-
HUS TIpaBa Ha BO3MEIICHUE TAKOTO BPEJa, YIOBICTBOPSIOTCS 3a MPOIIIOE BpeMs HE Ooliee deM
3a TPU roJia, MPEIIICCTBOBABIIUE MPEIbIBICHUIO HCKa,

— TpeOOBaHUS COOCTBEHHUKA WM WHOTO BJIAJICNbIIAa 00 YCTPAaHCHHWH BCSKUX Hapy-
IICHUH €ro MpaBa, XOTs Obl TH HAPYIICHUS HE ObLIM COCITUHCHBI C JIMIICHUEM BJaJIcHHs (CTaThs
304);

- IpyTue TpeOOBaHUS B CIIydYasiX, YCTAHOBJICHHBIX 3aKOHOM.

YroaoBHblii kKoaekce P® ot 13 uions 1996 r. Ne 63-D3!

Crarba 179. [Ipunyscoenue k cogepuienuio coenku Ui K OmKazy om ee cogepuieHus

1. IlpuHyXIeHHE K COBEPIICHUIO CACIKH WM K OTKa3y OT €€ COBEPIICHHs MO/ yTPo30u
MIPUMEHEHUS] HACWIINS, YHUUTOXKEHUS WIH MOBPEXKICHHS Uy>KOTO UMYIIECTBA, a PABHO PACIIPO-
CTPaHEHUsS CBEIECHHUM, KOTOPbIE MOIYT IPUYMHUTL CYIIECTBEHHBIM BPEX IpaBaM U 3aKOHHBIM
MHTEpecaM MOTEPIEBIIET0 WU €ro OJU3KHUX, IPU OTCYTCTBUM MPU3HAKOB BHIMOTATEIbCTBA Ha-
Ka3bIBACTCSl OTPAaHUYCHUEM CBOOOJBI HA CPOK JI0 TpeX JIET, JIMOO apecTOM Ha CPOK OT TPeX IO
IIECTH MECSIEB, MO0 JTUIIEHUEM CBOOOJBI HA CPOK J0 ABYX JET co mTpadoM B pasMmepe 10
BOCBMUJIECATH THICSIY pyOJiei Wil B pazmepe 3apabOTHON IUIAThl WIIM MHOTO J10X0/1a OCYKICH-
HOTO 32 MEePHOJI JI0 IMEeCTU MEeCSIeB MO0 63 TaKOBOTO.

2. To e nesHue, COBEPIICHHOE:

a) C MPUMEHECHUEM HACHUIIHS;

0) OpraHM30BaHHON TPYIINON, — HAKA3bIBACTCA JIMIICHHEM CBOOOJBI HA CPOK OT IISITH 10
JECSITH JIeT.

! Vronosusiii koneke Poccniickoit denepamuu [TekcT]: oIl TEKCT: 10 cocTosHMIO Ha 13 mrons 1996 r. // Cobpa-
Hue 3akoHonatenbcTBa Poccniickoit @eneparmm. — 1996 r. — Ne 25. — ct1. 2954.



T'1aBa 3. AHTUMOHOIIOJILHOE 3AaKOHOAATEJILCTBO
POCCMZZCKMG acnekmsl AHmMmUMOHONOJIbHO2O0 peeyﬂupogaHuﬂ

denepanbublii 3aK0H 0T 17 aBrycta 1995 r. Ne147-03
«0 eCTeCTBEHHbIX MOHOIOJIHAX

Cratbs 3. Onpeoenenusi 0CHOBHLIX NOHAMULL

Hns neneit nacrosimero denepasbHOro 3aKOHA MMPUMEHSIOTCS CIIEAYIOIIUE ONPEICTICHUS
OCHOBHBIX ITOHATHIA:

- ecTecCTBEHHAasi MOHOMOJIUSI — COCTOSIHUE TOBAPHOTO PBIHKA, IPU KOTOPOM YJOB-
JIETBOPEHHUE CIPOCa Ha STOM pbIHKE d(h(PeKTHUBHEE B OTCYTCTBUE KOHKYPEHIIMH B CUITy TEXHOJIO-
TMYECKUX OCOOEHHOCTEHW NMPOMU3BOJACTBA (B CBA3M C CYIIECTBEHHBIM MOHUXEHHEM M3JEPIKEK
MPOM3BOJICTBA HA €IUHUIY TOBapa MO Mepe YBEIUYEHHUs o0beMa MpPOU3BOACTBA), a TOBAPHI,
MPOM3BOIMMBIE CYyOBEKTAMH €CTECTBEHHON MOHOIIOJINHU, HE MOTYT OBITh 3aMEHEHBI B MOTpedIIe-
HUU JIPYTHUMH TOBapamu, B CBA3U C YE€M, CIIPOC HA JAHHOM TOBAPHOM PBIHKE Ha TOBAphI, IPOU3-
BOJMMBbIE CyObEKTaMH €CTECTBEHHBIX MOHOIOJMI, B MEHbIIEH CTENEHU 3aBUCUT OT MU3MEHEHUs
LIEHBI HAa 3TOT TOBAp, YEM CIPOC Ha APYTrUe BUIbl TOBAPOB;

- cy0OBbeKT ecTeCTBEHHOI MOHONOJIMH — XO3SMCTBYIOLUI CyOBEKT (FOpUIUUYECKOe
JIUII0), 3aHATHIA IPOU3BOACTBOM (peanu3aiueii) TOBapOB B yCIOBUSIX €CTECTBEHHOW MOHOIIOIINU;

- NoTpeduTeb — (PU3UUECKOE WIH IOPHINYECKOE JIUIO, MPHOOpETaroIee ToBap,
MIPOU3BOIUMBIN (peanan3yeMblil) CyObeKTOM €CTECTBEHHON MOHOTIOMHH;

- PYKOBOAUTE/Ib CYy0beKTa eCTECTBEHHOH MOHOIOJHMH (HHOTO XO3MIiiCTBYHOIIEr0
cy0n-
€KTa) — JIUIO0, YIIOJTHOMOUYEHHOE BBICTYNaTh 0€3 JOBEPEHHOCTH OT UMEHH CyOBEKTa eCTECTBEH-
HOM MOHOTIONHUHU (MHOTO XO3SICTBYIONIEro CyOBheKTa).

Cratbs 6. Memoow: pecynupoganus 0esmenbHOCHU CYObeKmMo8 eCmeCcm8eHHbIX MOHONOUL

OpranamMu peryJupoBaHUs €CTCCTBCHHBIX MOHOIIOJIHA MOTYT MPUMEHSTHCS CIICTYIOIIHE
METOJIbl PETYINPOBAHUS ACSITETbHOCTU CYOBEKTOB €CTECTBEHHBIX MOHOIONIUHN (Janee — METO bl
pEryIupOBaHMUsl):

- LIEHOBOE PeryJMpoBaHMe, OCYIIECTBISIEMOE TOCPEACTBOM olpeaencHus (ycTa-
HOBJIEHUS) 1IeH (Tapu(OB) WIN UX MPEAETHLHOTO YPOBHS;

- onpeaeaeHue NOoTpeouTeseid, MoNICKAIMX 003aTEJIHLHOMY O00CJIVKHBAHUIO, U
(nM) yCTaHOBIICHME MUHHMAIIBHOTO YPOBHSI MX OOECHEYEHHS B CIydae HEBO3SMOXXHOCTH YOBIIE-
TBOPEHHUS B MOJTHOM 00beMe MOTPEOHOCTEH B TOBape, MPOU3BOIUMOM (pean3yeMoM) CyOBEeKTOM
€CTECTBEHHON MOHOIIOJIMH, C YIE€TOM HEOOXOMMOCTH 3aIlUTHI IPAB M 3aKOHHBIX UHTEPECOB IPaxk-
JaH, obecrieyeHns: 0€30MaCHOCTH TOCYJapCTBA, OXPAaHbI IPUPOIBI M KyJITYPHBIX IEHHOCTEH.

Cratba 7. [ ocyoapcmeenHulil KOHMPOb 6 chepax ecmecmeeHHOU MOHONOIUU

1. B uensax nposenenus 3pekTuBHONM rocynapcTBEHHON MOJUTUKU B chepax Aearenb-
HOCTH CyOBEKTOB €CTECTBEHHBIX MOHOIIOJIUI OpTaHbl PETYJIHUPOBAHUS €CTECTBEHHBIX MOHOIIO-
JIMA OCYIIECTBISIOT KOHTPOJIb 32 IEHCTBUSAMH, KOTOPBIC COBEPILIAIOTCS C yYaCTHEM MM B OTHO-
IIEHUU CYOBEKTOB €CTECTBEHHBIX MOHOMNOJMNA U KOTOpPBIE MOTYT MUMETh CBOMM pE3YJIbTaTOM
yIIeMJICHHE HHTEPECOB MOTPEOHTENIEH TOBapa, B OTHOIICHUH KOTOPOTO MIPUMEHSIETCS PETyIINpO-
BaHUC B COOTBETCTBHH C HACTOSIIMM DenepajabHBIM 3aKOHOM JINOO CAEPKUBaHUE SKOHOMHUYE-

" O ecrectBennbix MoHonomusx [Texcr]: desep. 3aKoH: OBHIL. TEKCT: MO cocTosHMIo Ha 17 asr. 1995 r. // Poccnii-
ckas razera. — 1995. — 24 aBrycra.



CKH OIIPaBAAHHOIO IEPEX0Ja COOTBETCTBYIOIIETO TOBAPHOIO PBIHKA M3 COCTOSHUS €CTECTBEH-
HOUM MOHOIIOJIMU B COCTOSIHUE KOHKYPEHTHOTO PBIHKA.

2. Oprassl peryJMpoBaHHs €CTECTBEHHBIX MOHOIOJIUI OCYIECTBISIOT KOHTPOJIb 3a:

® JTI00BIMH CJIENKaMHM, B Pe3yJIbTaTe KOTOPBIX CYOBEKT €CTECTBEHHOM MOHOIOJUU HpU-
oOperaeT NMpaBO COOCTBEHHOCTH HAa OCHOBHBIE CPEJICTBA WJIM MPABO MOJIb30BAHUS OCHOBHBIMU
CpelICTBaMH, HE NMpeAHa3HAuYEHHBIMU JJISl MIPOU3BOJICTBA (pealin3alui) TOBAapOB, B OTHOIIEHUU
KOTOPBIX MPUMEHSETCS] PEryJIUPOBAHUE B COOTBETCTBUU C HACTOSIUUM DenepalbHbIM 3aKOHOM,
ecny OajlaHCOBasi CTOMMOCTh TaKMX OCHOBHBIX CPEICTB MpeBbimiaeT 10 MpoueHTOB CTOMMOCTH
COOCTBEHHOT'O KaluTalla CyObeKTa €CTeCTBEHHOH MOHOIOJIHUH IO MOCIEAHEMY YTBEPKICHHOMY
OamaHcy;

® UHBECTHLUSAMHU CyOBEKTa €CTECTBEHHOW MOHOIIOJIWHU B MPOU3BOJACTBO (peasn3aliuio)
TOBapoOB, B OTHOLIEHUHM KOTOPBIX HE MPHUMEHSETCA PETYJIMPOBAHHWE B COOTBETCTBUU C HACTOS-
muM DenepanabHbBIM 3aKOHOM U KOTOpbIE COCTaBISIOT Oosiee 10 MpOLEHTOB CTOMMOCTH COOCT-
BEHHOT'O KamuTaja CyObeKTa €CTECTBEHHOW MOHOIOJIMHU IO TOCIEAHEMY YTBEpXKIEHHOMY Oa-
JaHCY;

® [IPOJAXKEH, CAAYEH B apeHly MJIM MHOMW CIEIKOW, B pE3yJbTaTe KOTOPOH XO3AMCTBYIO-
Ui cyOBEeKT MPHOOpeTaeT MpaBo COOCTBEHHOCTH JIMOO BIaeHUs U (WIM) MOJIH30BAHUS YaCTHIO
OCHOBHBIX CPEJICTB CyOBEKTa €CTECTBEHHOW MOHOIIOJINHU, TPEJHA3HAYEHHBIX I TPOU3BOJICTBA
(peanu3aum) TOBapOB, B OTHOIIEHUH KOTOPBIX MPUMEHSETCS PEryJipOBaHUE B COOTBETCTBUU C
HactosmuM DenepanbHBIM 3aKOHOM, €CM OalaHcoBas CTOMMOCTb TaKMX OCHOBHBIX CPE/ICTB
npesbimaer 10 MpOIeHTOB CTOMMOCTH COOCTBEHHOTO KalHTana CyObheKTa eCTECTBEHHOW MOHO-
HOJIMHU T10 MOCTIEIHEMY YTBEP)KICHHOMY OajaHcy.

3. lns coBepiieHus ACHCTBHIA, yKa3aHHBIX B IIYHKTE 2 HACTOSIICH CTaThHU, CYOBEKT ecTe-
CTBEHHOW MOHONOJUH 00s3aH MPEICTaBUTh B COOTBETCTBYIOIIUN OpPraH peryjirupoBaHUs €CTECT-
BEHHOI MOHOIIOJIMU XOJIaTaliCTBO O Jlau€ COIJIaCHsl HAa COBEPILICHUE TaKUX ACUCTBUM U COOOLIUTH
UHPOPMALINIO, HEOOXOIUMYIO JJIsl IPUHATHS PELICHHUS.

TpebGoBanus k conepkaHUIO0 Takoil MHpopmaluu u GhopMe ee MpeACTaBICHUS, a TaKKe
MOPSIIOK PACCMOTPEHHUsSI XOJATalCTBa ONPEACIAIOTCA NMPAaBUIaMH, YTBEPKIAEMbIMH COOTBETCT-
BYIOLIMM OPraHOM PETYJIMPOBaHMsI €CTECTBEHHOW MOHOIIOJINH.

Opran peryivpoBaHHUsl €CTECTBEHHOW MOHOIIOJIMM BIIpaBE OTKa3aTh B YJOBJIETBOPEHUU
XOJaTaliCTBa, €CIIN 3asBJICHHBIC B HEM JCUCTBUSA MOTYT IIPUBECTH K OTPULATEIbHBIM MOCIEACT-
BUSIM, YKa3aHHBIM B IOYHKTE | HAcTOAILIEH CTaTbM, a TAaKXKe B CilIydasX, €CJIM 3asBUTEIIEM HE
NPECTaBICHbl BCE HEOOXOMMBIE JOKYMEHTHI JIHOO NPU MX PACCMOTPEHHHM OOHAPYKEHO, YTO
coJepxalasicst B HUX MH(opMaIus, UMerollasi CyleCTBEeHHOe 3HAaUeHUe Ui MPUHATHUS pelle-
HUSI, SIBJISIETCS] HEOCTOBEPHOM.

Opran perynupoBaHusi €CTECTBEHHONW MOHOIOINK He no3aHee 30 aHel co AHS mosyde-
HUS XOoAaTaiicTBa cOOOIIaeT 3asBUTEII0 B MUCBbMEHHOW (JOpME O CBOEM PELICHUHU COTJIACUU WU
otkaze. OTKa3 JOJKEH ObITh MOTHBHPOBAH.

B cnywae, ecnu anst NpUHATHA pelIeHHs HEOOXOIMMa JOMOTHHUTEIbHAS WH(OOpMAIIHS,
OpraH peryJupOBaHUsl €CTECTBEHHOW MOHOIIOJIMM BIIPAaBE 3alPOCHUTH €€ Yy 3asABUTENSI U yBEJIH-
YUTh CPOK PacCMOTpeHHUs XxonaraicTBa Ha 30 QHEH IpU yCIOBUH, YTO TaKOM 3alpoc BMECTE C
YBEIOMJICHUEM O IPOJJIECHUU CPOKA PACCMOTPEHHUs XOJATalCTBAa HAIPABICH 3asBUTEIIO HE
nosaHee 15 qHEH co IHA ero noJaydeHusl.

Eciu B 15-mHEBHBIN CPOK CO JIHS MCTEUEHHUS CPOKa PacCMOTPEHMs XOAaTalicTBa OTBET
opraHa peryJMpoBaHHsI €CTECTBEHHOM MOHOIOIMU HE OyJET MoJy4deH 100 B YJOBJIETBOPEHUU
xoaaraiicTBa OyAeT OTKa3aHO MO MOTHBAaM, KOTOpBIE 3asBUTEIb COUTET HE3aKOHHBIMHU, 3asiBH-
TEJb BIIPaBe 0OPATUTHCS B CY/I 32 3AIIUTON CBOUX IPAB.




3akoH PCDOCP ot 22 mapTta 1991 r. Ne 948-1 «O KOHKYpEHIIMH H OrPAHHYCHUHU
MOHOIIOJIHCTHYECKOH JeSITeILHOCTH HA TOBAPHBIX PHIHKAX

Crates 11. Aumumonononvuwiii opean

1. IIpoBeneHne rocyAapCTBEHHONW MOJUTUKU IO COJEHCTBUIO PA3BUTHUIO TOBAPHBIX PBIH-
KOB U KOHKYPEHIIMH, OCYIIECTBIEHUE I'OCYJapCTBEHHOTO KOHTPOJS 3a COOJIIOJAEHUEM aHTHUMO-
HOTIOJIBHOTI'O 3aKOHO/ATENbCTBA, & TAKXKE MPEAYNPEKICHUE U MPECEYCHUE MOHOIOJNCTUYECKON
JEeSTEIbHOCTH, HEIOOPOCOBECTHOM KOHKYPEHIMM W MHBIX OIPaHMYUBAIOIIMX KOHKYPEHIIHIO
JENCTBUI OCYILIECTBIISIIOTCS aHTUMOHOIIOJIBHBIM OPI'aHOM.

2. TlonHomouus QenepanbHOr0 aHTUMOHOIIOJIBHOIO OpraHa ONPEAENSIOTCS HACTOSILUM
3aKOHOM M MHBIMU HOPMaTHBHBIMU IIPaBOBbIMH akTamu Poccuiickoit denepannn.

3. ®enepanbHbI AHTUMOHOMOJBHBIA OpraH Ijisi OCYILIECTBJIECHUSA CBOUX MOJIHOMOYMIA
BIIPABE CO3/1aBaTh TEPPUTOPHAIBHBIE OPraHbl U HA3HA4YaTh COOTBETCTBYIOLINX JTOJKHOCTHBIX JIMII.

4. TeppuropuaibHble OpraHbl MOABEJIOMCTBEHHBI (peepatbHOMY aHTUMOHOIOIBHOMY
OpraHy M OCYLIECTBIISIOT CBOIO ACSATEIBHOCTh B COOTBETCTBUHM C 3aKOHOJATENLCTBOM Poccuii-
ckoil dexepany Ha OCHOBE IMOJIOKEHUS, YTBEPXKAECHHOIO (peaepanbHbIM aHTUMOHOIOJIBHBIM
OpraHoM.

@DenepallbHBI aHTUMOHOIIOJIBHBIA OpraH HaAelseT TEPPUTOPHAIBHBIC OPraHbl IOJHO-
MOUHMSIMH B IIpe/ieaax CBOEH KOMIIETEHIUH.

Cratbs 12. [lonnomouus aHMuMOHONOILHO20 OPeaHa

B cooTBeTcTBHH ¢ HaCTOAIIMM 3aKOHOM aHTHUMOHOIIOJIBHBIN OpraH BIIPaBe:

1) mpu HATMYWU IPU3HAKOB HAPYIIICHUST aHTUMOHOTIOIBHOTO 3aKOHOIATEIhCTBA BO30YKIATh
JIeI1a, 1o pe3yJIbTaTaM pacCMOTPEHUS KOTOPBIX MPUHUMATH PEIICHHUS U BbI1aBaTh PEAUCAHNS;

2) BbIIaBaTh XO3SHCTBYIOMNUM CyOBEKTaM 00s3aTeIbHbBIC AJIs1 UCTIOTHEHUSI PEATTMCAHNS

— 0 HEIOIYIICHUHN ACUCTBUM, CO3JAIOIIUX YIPO3y HAPYUIEHUS aHTUMOHOMOJIBHOTO
3aKOHOJIaTEIbCTBA;

— 00 ycTpaHeHHH MOCIIECTBUI HapyIIEHUs! aHTUMOHOTIOJIBHOTO 3aKOHOAATEIbCTBA;

- O BOCCTAHOBJICHUU TMOJOXKEHHUS, CYIIECTBOBABIIEIO 0 HAPYUICHUS aHTUMOHO-
MTOJIBHOTO 3aKOHO/ATEIbCTBA;

— 0 MPUHYIUTENBHOM pa3/ieIeHnd KOMMEPUYECKOW OpraHu3aluu Wikl HEKOMMepUe-
CKOM OpraHu3anu Ju0o0 O BbIIEICHUH U3 UX COCTaBa OJJHOM MJIM HECKOJIBKUX OpraHu3aluii;

- 00 U3MEHEHUH YCIIOBHI UJIH O PACTOPKEHHUH IOTOBOPOB M UHBIX CHEIIOK;

— 0 3aKJIFOYEHUHU JOTOBOPOB C XO3SIMCTBYIOIIMMU CYyOBEKTaMU;

- 0 TepeurcieHud B (erepaabHbId OFOKET J0X07a, MONYYSHHOTO B pe3yibTare
HapyILIECHHUs] aHTUMOHOIIOJIBHOTO 3aKOHO/IATENbCTBA;

- 00 U3MEHEHUU WIIM OTPAHHYEHUU HCIIOIh30BaHMs PUPMEHHOTO HAUMEHOBAHMUS;

— O BBIMOJHEHUH YKOHOMUYECKUX, TEXHUYECKUX, MHPOPMAIIMOHHBIX M UHBIX Tpe-
OoBaHUW, HAMPABJICHHBIX HA IPEIYTNPEKICHUE CO3/IaHUS JUCKPUMHUHAIIMOHHBIX YCIOBUM;

— 0 COBEpILIEHUH JIeUCTBUMN, HAMPABICHHBIX Ha 00ecriedeHre KOHKYPEHIINN;

3) BblAaBaTh (heaepanbHbIM OpraHaM HCIOTHUTEIBHOW BJIACTH, OpraHaM HCIOIHUTEINb-
HOU BiacTu cyobekToB Poccuiickoit @enepannu, opraHaM MECTHOTO CaMOYTIPABICHUS M WHBIM

' O KOHKYpEHIMH M OrpaHMYEHHH MOHONOJNHCTHUECKOH NeATEIbHOCTH Ha TOBApHBIX phIHKaX [Tekcr]: 3akoH
PCOCP: odum. Tekct: mo cocrosiHuio Ha 22 mapta 1991 r. / Poccuiickas rasera. — 1991. — Ne 89

Texct ¢ m3M. oT 24 utoHs 1992 1., 25 mas 1995 ., 6 mas 1998 ., 2 saBaps 2000 r., 30 nexadbps 2001 r., 21 mapra,
9 okTs6ps 2002 T. — CM. yKa3. HCTOYHHK.



HaJleIeHHbIM (DYHKUIMSAMU WIHM MpaBaMU YKa3aHHBIX OPTraHOB BJIACTH OpraHaM WM OpraHu3a-
UM, A TAK)KE MX JIOJDKHOCTHBIM JIUIIaM 00s13aTeNIbHBIC JJIs1 UCTIOJIHEHHS ITPEITHUCAHNUS:

— 00 OTMEHE WM U3MEHEHHM NMPUHATHIX UMM AKTOB, IPOTUBOpPEYAIINX aHTUMOHO-
MOJIBHOMY 3aKOHOJATENbCTBY;

— 0 MIPEKpAILEHU HApYyIIEHNH aHTUMOHOIIOJIBHOIO 3aKOHOAATEIbCTBA;

— 0 PacTOPKEHUH WM 00 U3MEHEHUHU COTJIAIICHUH, 3aKII0YEHHBIX UMH U IIPOTUBO-
pedalmnx aHTUMOHONOJIBHOMY 3aKOHOAATENIbCTRY;

— 0 COBEpILIEHUH JCHCTBUM, HAIIPABICHHBIX Ha 0OecreueHNne KOHKYPEHIINH;

4) npuBIEKaTh KOMMEPYECKUE OpraHU3alMi U HEKOMMEPYECKHE OpraHu3aliu, X pyKo-
BoAMTENCH, (DU3MUECKUX UL, B TOM YHUCJIE€ WHAMBHUIYAIbHBIX MpPEINPUHUMATENCH, a Takke
JOJDKHOCTHBIX JIMIL (peliepaibHbIX OPraHOB MCIIOJHUTEIBHON BIACTH, OPTAaHOB MCIIOJIHUTEIBHOM
BiacTu cy0obekToB Poccuiickoit denepanyy, opraHoB MECTHOTO CaMOYIIPABIICHUS, UHBIX Hajle-
JICHHBIX (PYHKIMSMH WM TpPaBaMU YKa3aHHBIX OPTaHOB BJIACTH OPraHOB WJIM OpraHu3alui K
aJIMUHHCTPATUBHON OTBETCTBEHHOCTH 3a HApyLIEHHE aHTHUMOHOIIOJIBHOIO 3aKOHOJATEIbCTBA B
ClIydasiX ¥ B HOPSAKE, KOTOPhIE YCTaHOBJIEHBI 3aKOHOAATEIBCTBOM 00 aJIMUHUCTPATUBHBIX Ipa-
BOHAPYIICHUSAX;

5) mpoBOAUTH MPOBEPKY COONIOEHHSI aHTUMOHOIOJIBHOTO 3aKOHO/ATENIbCTBA XO3SIHCT-
BYIOUIMMH CyObeKTaMH, (efepaibHbIMU OpraHaMU MCIOJHUTENBHOM BJIaCTH, OpraHaMu HCIIOJ-
HUTENbHOH BIacTu cy0bekToB Poccuiickoii denepalyiu, opraHaMu MECTHOTO CaMOYIIPaBICHUS,
WHBIMH HAJICJICHHBIMH (QYHKITUSMU WK TTPaBaMH YKa3aHHBIX OPTaHOB BJIACTH OpPraHaMU WM Op-
raHW3alUsAMH, TOJTy49aTh OT HUX HEOOXOJWMBIE JOKYMEHTHl M WH(OpPMAaNWio, OOBSICHEHHS B
MUCHbMEHHOU U YCTHOM (popmax;

6) oOpamarscs B CyA WM apOUTPaXXHBIM Cy[ ¢ 3asABJICHUSMHU O HapyLIICHUH aHTHUMOHO-
MOJILHOTO 3aKOHOJATENbCTBA, B TOM YHCJIE!

O MPU3HAHUU HEACHCTBUTEIbHBIMU MOJHOCTBIO WU B YACTH:

— IIPOTUBOPEYAIINX AHTHMOHOIIOJIBHOMY 3aKOHOAATEIbCTBY AaKTOB, COIVIALIECHWM
(benepaabHBIX OPTaHOB UCIIOJHUTEILHOW BIIACTH, OPTaHOB TOCYAAPCTBEHHOW BIIACTH CyOBEKTOB
Poccuiickoii @eneparyiy, OpraHOB MECTHOTO CaMOYTIPaBJICHUS, UHBIX HAJIEICHHBIX (DYHKIHUAMU
WIM IIpaBaMH yYKa3aHHBIX OPraHOB BJIACTU OPTaHOB WJIM OpraHU3aluil;

— JIOTOBOPOB U MHBIX CIEJIOK, HE COOTBETCTBYIOIIMX AHTUMOHOIIOJIBHOMY 3aKOHOZA-
TENbCTBY;

— 00 00s13aTeTbHOM 3aKJIIOYEHUH IOTOBOPA C XO3SIMCTBYIOIINM CYyOBEKTOM;

— 0 JTMKBUJAIIMM KOMMEPUYECKUX OpraHU3aluil 1 HEKOMMEPUECKUX OpraHU3allMii;

7) y4acTBOBaThb B PAaCCMOTPEHUH CYJOM WU apOUTPaXKHBIM CyIOM JeJ, CBSI3aHHBIX C
IIPUMEHEHNEM U HapyIIEHUEM aHTUMOHOIIOIBHOI'O 3aKOHOIATEbCTBA;

8) ycTaHaBIMBaTh HAJUYKE JOMUHUPYIOLIETO MOJO0KEHUS X039UCTBYIOLIET0 CYObEKTa;

9) naBath pa3zbsICHEHHS TI0 BOIPOCaM MMPUMEHEHHUS] aHTHMOHOIIOJILHOTO 3aKOHOATENBCTBRA;

10) ¢opmupoBaTh M BECTH peecTp XO3AUCTBYIOMIMX CyOBEKTOB, MMEIOIIUX JIOJII0 Ha
PBIHKE OTIPE/IEJICHHOTO TOBapa B pa3mepe 0oiiee 35 MpoIeHTOB;

11) naBath B yCTaHOBICHHOM MOPSAIKE 3aKIIOUEHHUS O HAUYUU WU 00 OTCYTCTBHU OT-
paHUYEHUs1 KOHKYPEHIIMHM Ha TOBAPHOM PBIHKE IPU BBEIECHUHU, N3MEHEHUU U MIPEKPAILEHUH Jeii-
CTBHSI TAMOXKCHHBIX TapU(OB U O BBEIACHUU HETapU(HBIX Mep;

12) ocymiecTBAsATh COTPYAHHUUECTBO C MEKIYHAPOIHBIMH OPTraHU3alUsSIMU U TOCYAapCT-
BEHHBIMH OpTraHaMH MHOCTPAHHBIX I'OCYJapCTB, IPUHUMATh y4acTHE B pa3paboTKe M peanusa-
MU MEXIyHapOJIHBIX 10roBopoB Poccuiickoit deneparuu, paboTe MEXIPABUTEILCTBECHHBIX U
MEKBEJIOMCTBEHHBIX KOMUCCUN, KOOPJAUHHUPYIOLIUX MEXKIAYHAPOIHOE COTpyAHUUecTBO Poccuii-




ckoit deneparum, OCyIECTBICHUH MEX/IYHAPOAHBIX MPOrpaMM U MPOEKTOB 110 BOIPOCAM KOM-
NETEHIIMY aHTUMOHOIIOJIBHOTO OPTaHa;

13) ocymecTBiaTh 0OMeH uHpOpManuei ¢ (enepanbHBIMH OpraHaMU MCTIOTHUTEITHHOM
BJIACTH, OpTaHaMH HCIIOJIHUTENBHON BiacTu cyosekToB Poccuiickoit denepannu, opranamu me-
CTHOTO CaMOYIpaBJICHUs, MEKAYHAPOIHbIMU OPraHU3ALUsAMHU U TOCYJapCTBEHHBIMH OpraHaMH
MHOCTPaHHBIX F'OCYJapCTB B IIpe/ieaxX CBOEH KOMIIETEHIUY;

14) HanpaBiATh PEKOMEHAALMH O PA3BUTUM KOHKYPEHIMH COOTBETCTBYIOIIMM (ese-
pabHBIM OpraHaM MCIOJIHUTENIBHOM BJIACTH, OpPTaHaM HCIOJIHUTENBHON BIAacTH cyObekToB Poc-
cuiickoit dexnepannu, opraHaM MECTHOTO CaMOYIPABJIECHUS, WHBIM HAJENCHHBIM (YHKIUSIMHU
WIM IIpaBaMH yYKa3aHHBIX OPraHOB BJIACTU OpraHaM WJIM OpraHU3alusiM;

15) mpoBOIUTE aHATTN3 COCTOSIHUS TOBAPHBIX PHIHKOB;

16) ocy1ecTBISITh HHBIE IPEAYCMOTPEHHBIE HACTOAIUM 3aKOHOM ITOJTHOMOYHS.

Crartbs 13. [Ipaso oocmyna k unghopmayuu

CoTpyAHUKH aHTHUMOHOIIOJIBLHOTO OpraHa, HaJuleXalluM 00pa3oM YIOJIHOMOYEHHBIE, B
[EJSIX BBITIOJTHEHHS BO3JIOKEHHBIX Ha HUX (YHKIUHI MPU MPEIBSIBICHUA UMU CITy>KEOHBIX YJI0-
CTOBEpPEHUH U pelIeHHs PYKOBOAUTENS (€ro 3aMEeCTUTENs) aHTUMOHOIIOIBHOTO OpraHa o MpoBe-
JIEHUH TIPOBEPKU UMEIOT MPaBO OSCHPENATCTBEHHOTO JOCTYMa B (eiepaibHbIe OPTaHbl UCTIOJ-
HUTEJIHLHOW BJIACTH, OpraHbl UCIOJHUTEILHON BIacTu cyobekToB Poccuiickoit deneparuu, op-
TaHbl MECTHOTO CaMOYIIPABIICHUS, MHbIC HaJIeNICHHbIC (PYHKIUSIMU WM TIPaBaMH yKa3aHHBIX Op-
raHOB BJIACTU OPTaHbl WM OPraHMU3AIlMH, a TAaKXKEe B XO3SIMCTBYIOLINE CYOBEKTHI ISl MOTy4YeHUs
B YCTaHOBIIEHHOM TIOPSJKE JOKYMEHTOB W WH(pOpMAaIUU, HEOOXOJUMBIX aHTUMOHOTOJIHLHOMY
Oprasy JJisl BbIIIOJHEHHSI BO3JIOKEHHBIX Ha HETO (DYHKIIUH.

Opranbl BHYTPEHHUX I 00sI3aHBI B TIPE/IEIaX CBOMX MOJTHOMOYHI OKa3bIBaTh MOMOIIb
COTPYIHUKAaM aHTUMOHOIOJIBLHOTO OpraHa Jjisl BBIIOJIHEHUS UMU CITYyKEOHBIX 00sS3aHHOCTEH.

Crarbs 14. O6s3annocms no npedcmagienuio uHgopmayuu aHMUMOHONOTLHOMY OP2aAHY

KomMmMepueckne 1 HEKOMMEpUYECKHE OpraHu3aliu (MX pyKOBOAUTENH), (penepanbHbie op-
raHbl UCIIOJIHUTEILHOM BJIACTH, OpPraHbl UCIOJHUTEIBHON BiacTu cyObekToB Poccuiickoit de-
Acpanru, OopraHbl MCCTHOI'O CaMOYIIPpaBJICHUS, WUHBIC HAJACIICHHBIC (1)YHKLII/ISIMI/I WM TpaBaMu
yKa3aHHBIX OPraHOB BJIACTU OPraHbl WJIM OpPTraHM3aluU (MX JOJKHOCTHBIE JIMLA), (hU3HUecKue
Jiaia, B TOM YUCIIC HHAWBUAYAJIBHBIC NPCAITPUHUMATCIIN, 0651321HBI 10 Tpe6OBaHI/IIO AHTHUMOHO-
MOJILHOTO OpraHa MPeJCTaBIsSITh JOCTOBEPHbIE JOKYMEHTHI, TNCbMEHHbIE U YCTHbIE 00bICHEHUS
U MHYI0 MHQOPMALUIO, HEOOXOIUMYIO JJISi OCYIIECTBICHHS aHTUMOHOIIOJBHBIM OpPTaHOM €ro
3aKOHHOH NESITEILHOCTH.

DenepaabHblii 3aK0H 0T 23 HoHg 1999 r. Ne117-03
«O 331MTe KOHKYPEHIHH HA PhIHKe (GHHAHCOBBIX YCIYI».

Cratbsa 29. Buovi omeemcmeeHHOCMU 34 HApYUWeHUe AHMUMOHONOJLHO20 3AKOHOOA-
MeNbCMBA U UHLLX HOPMAMUBHBIX NPABOBLIX AKMOG O 3aujume KOHKYPEeHYUU HA PbIHKe QUHAHCO-
8bIX YCILye

3a TPOTUBOMpPABHBIC JCSHHS, HApYUIAOIINEe AHTHMOHOIIOJBHOE 3aKOHOJATEIBLCTBO W
WHBIC HOPMATHUBHBIC MPABOBBIC AKTHI O 3alUTE KOHKYPEHIIMH HAa PBIHKE (PMHAHCOBBIX YCIYT,
JOJKHOCTHBIC JIHIA (peiepalibHBIX OPTaHOB UCTIOJTHUTEILHOM BJIACTH, OPTaHOB MCIIOJTHUTEIBHON
BJacTu cyObekTOB Poccuiickoit denepannu U OpraHOB MECTHOTO CaMOYIpaBJIeHUs, (PUHAHCO-

' Poceniickas razera. — 1999. — 29 uons.



BbI€ OpraHu3aluu (MX PYKOBOJWTENM), TpaxJaaHe, B TOM YHUCJIE UHAUBUIAYAIbHbIC MPEANPUHH-
MaTeu, HECYT TPakJIaHCKO-TIPaBOBYIO (Tabia. 1), aAMUHUCTPATHUBHYIO, YTOJIOBHYIO JIHOO WHYIO
OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOJATeNbCTBOM Poccuiickoit denepanum.

3.1. I'padcoancko-npasosas omeemcmeeHHOCMb 3a HapyuleHue
AHMUMOHONOTILHO20 3AKOHOOAMeNbCmea

3axod PCOCP ot 22 mapta 1991 r. No 948-1 «O KOHKYpeHIIMH ¥ OTPAHHYCHUH
MOHOIIOJIHCTHYIECKON IeATeJLHOCTH HA TOBAPHBIX DbIHKaX»I

Cratbsa 23.1. B3zvickanue 00Xx00a, NOAYYEHHO20 & pe3yibmame MOHONOIUCIMUYECKOU
dessmenbHOCMU U He00OPOCOBECMHOLU KOHKYPEeHYUU

Jloxox, TMOJTy4YeHHBIH B pe3ysbTaTe HapyIIEHUs aHTUMOHOIIOJBHOTO 3aKOHOZATEIbCTBA
XO3SIMCTBYIOIUM CYOBEKTOM, YbH JICHCTBHUSA B YCTAHOBJIEHHOM HOPSIKE NMPH3HAHBI MOHOIIOJIH-
CTHYECKOW JESATETBbHOCTHIO WJIM HEAOOPOCOBECTHOM KOHKYPEHIMEH, B cllyyae HEHUCHOJIHEHUS
COOTBETCTBYIOILETO MPEINUCAHNS TOMJICKUT B3bICKAHUIO B (peiepanbHblil Or0KET B CyZe0HOM
MOPSI/IKE M0 UCKY aHTUMOHOIIOJIEHOTO OpIaHa.

Cratbs 26. Bozmewenue yobimKko8, NpU4UHEHHbIX X03AUCMEYIOWUM CYObEKmam

VYObITKH, TPUUMHEHHbIE (PU3NUECKOMY WM IOPUAMYECKOMY JIMIYYy B pe3yJibTaTe HE3aKOH-
HBIX JecTBUi (Oe31eicTBUs) (eepallbHOrO OpraHa MCIOJHUTENBHON BJIAaCTH, OpraHa rocyiap-
CTBEHHOH BiacTH cyObekta Poccuiickoii Deneparyy, opraHa MECTHOTO CaMOYIIPaBJICHUsI, WHBIX
HaJIeJIeHHbIX (DYHKUUSAMU WIK NpaBaMM yKa3aHHBIX OPraHOB BJIACTU OPTaHOB WJIM OpraHU3aluii, B
TOM 4uCJie YOBITKH, IPUYUHEHHBIE B PE3yJIbTAaTE U3/1aHUSI UMU MPABOBBIX AKTOB B HAPYIIIEHUE aH-
TUMOHOIOJIBHOTO 3aKOHOAATENbCTBA JTMOO HEMCIIOIHEHUS WM HEHA/AJIeXKallero UCIOJIHEHUs! yKa-
3aHHBIMH OpraHaMH CBOMX O0S3aHHOCTEH, Mmoiexar Bo3menieHnto Poccuiickoit deneparmeii, co-
OTBETCTBYIOLIMM cyObekToM Poccuiickoit depepatiun i MyHULIUMIAIbHBIM 00pa30BaHUEM.

Tabnuya 1

Fpa)K)IaHCKO-HpaBOBaﬂ OTBETCTBCHHOCTDH

Cy0beKT 0TBeTCTBEHHOCTH

Hapyumenue

OTBEeTCTBEHHOCTh

BJIACTH/yTIPABICHHS

JIOJKHOCTHBIE JIMLIa OPTraHOB

Hesakonnsie nerictBus (6e3-
NENCTBUE), W3aHHE IPaBo-
BBIX aKTOB B HapyIlICHHUE aH-
THMOHOIIOJILHOTO 3aKOHOJIa-
TEJNLCTBA.

Henanmnexalee HMCIIOTHEHHE
00s3aHHOCTEH.

VYOBITKH, TpUYUHEHHBIE (DH-
3MYECKOMY WM IOpUanye-
CKOMY JIMIIy TOJUIe)KAT BO3-
merennio” P®, cyGbekTamu
P®, wmectapiMu oOpa3oBa-
HUSMU.

DUHAHCOBBIE OpPTraHU3aALNHI
(MX pyKOBOJUTENH ), UH/IU-
BUyaJIbHBIC TIPEIITPHHIMA-
TEJH, TPaXxaaHe

HewncrionneHue  COOTBETCT-
BYIOIIUX MpPEANUCAHUM, XO-
3AUCTBYIOIUMH  CyOBEKTa-
MH, YbM JCHCTBUS OBLIH
MPU3HAHBl MOHOIIOJIUCTHYE-
CKOH JEATEILHOCThIO WIIH

Jloxon, moiydeHHBId B pe-
3yJIbTaTe€ HapyIIEHUs aHTH-

MOHOIIOJIBHOTO ~ 3aKOHOJa-
TENbCTBA, MOJUICKUT B3bI-
CKaHMIO® B (hesepanbHbIi

OI0JDKET, B CyJneOHOM TIO-

' CM. cchuiky Ha c. 41.
> Tam se. Cr. 23.1.
? Tam xe. Cr. 26.




HEI00pOCOBECTHOW  KOHKY- | PSIIKE 1O HCKY aHTHUMOHO-
pEHLUEH. IIOJIBHOT'O OpraHa.

3.2. AOmunucmpamusHo-npasoeas 0meemcmeeHHOCmyb 3a HapyuleHue
AHMUMOHONOTILHO2O 3AKOHOOAMENbCMBa

Cratba 23.48. @edepanvhbiti aHMUMOHONONLHBIU OP2AH, €20 MePPUMOPUATbHBIE OP2AHbL

1. ®enepanbHbIA AHTUMOHOIIOJIBHBIN OpPTraH, €ro TEPPUTOPUATIBHBIE OpraHbl PACCMATPUBAIOT
nena 00 aIMUHUCTPATUBHBIX MTPABOHAPYIIEHHUSX, IPEyCMOTPEHHBIX cTaThsiMu 14.3, 14.6, yactamu
1 u 2 craten 14.8, cratheit 14.9, gacThio 2 crathl 19.5, ctaTeeit 19.8 HacTosmiero Koaekca.

2. PaccmarpuBaTh Aena o0 aJMHUHUCTPATUBHBIX MPABOHAPYIICHUSX OT UMEHU OPTaHOB,
YKa3aHHBIX B 4aCTH | HACTOSIIEH CTaTbH, BIIPaBe:

1) pykoBoauTenb GenepaibHOTO aHTHMOHOIIOIBHOTO OpraHa, ero 3aMeCTUTEIN;

2) pyKOBOJIUTENIN TEPPUTOPUATHHBIX OPraHOB (eIepaibHOr0 aHTUMOHOIOJIBHOTO Opra-
Ha, UX 3aMECTUTEIH.

3.3. Yeonosnas omeemcmeennocms 3a HapyuwieHue AHmMuUMOHONOIbHO20 3AKOHOO0AMENbCIEA
YrooBublii kogeke P® ot 13 urons 1996 r. Ne 63-®3!

Crarba 178. Heoonywenue, ocpanuienue unu ycmpanenue KOHKYpeHyuu

1. Hegonyuienue, orpaHu4yeHue WIM yCTPAaHEHHWE KOHKYPEHLMU IMyTEM YCTaHOBIICHHS
WIN TOAJEPKAHUS MOHOIIOJIBHO BBICOKMX MJIM MOHOIOJIBHO HU3KHX LIEH, pa3jiesia pelHKa, orpa-
HUYEHUS JIOCTyNa Ha PHIHOK, YCTPAHEHUs C HEro APYTUX CyOBEKTOB AKOHOMHUYECKOW JesITelb-
HOCTH, YCTaHOBJICHUS WIM MOAJIEPKAHUS €IUHBIX LIEH, €CJIM 3TH JAESHUS NOBJICKIN NPUUYNHEHHUE
KpyIHOro yiep0a, — Haka3bIBalOTCs TpadoM B pa3mepe A0 ABYXCOT ThICSY pyOiel nin B pas-
Mepe 3apabOTHON IUIAaThl WIIM MHOTO J0XO0/Aa OCYKJIEHHOI'O 3a MEPHO 10 BOCEMHAATH Mecs-
1[eB, TUO0 apecTOM Ha CPOK OT YETHIPEX JI0 MIECTH MECSIIEB, JINOO JIUIIEHHEM CBOOOIBI Ha CPOK
110 IBYX JieT (Taou. 2).

2. Te ke AesHus1, COBEPILICHHbIE JIUIIOM C HCIIOJIb30BAHHEM CBOETO CIIYEeOHOTrOo MOoJIoXKe-
HUS 100 TPYIIION JIMIL TT0 MPEIBAPUTEIIEHOMY CTOBOPY, — HaKa3bIBAlOTCS mTpadoM B pazMepe
OT CTa THICSY J0 TPEXCOT ThICSY pyOsei mnu B pazmepe 3apabOTHON IUIAThl MIIM MHOTO J0XOAA
OCY>KJIEHHOTO 3a TIEPHOJI OT OJTHOTO ToJia /IO IBYX JIET MO0 JIMIIEHHEM CBOOO B Ha CPOK JIO TIsi-
TH JIET.

3. JlesiHus, npeIyCMOTPEHHbIE YacTsIMH MEPBOIl UM BTOPOW HACTOALICH CTaThbu, COBEp-
IIEHHbIE C MPUMEHEHUEM HACHJIUS WM C yTPO30il ero NpUMEHEHHUs, a paBHO C YHHUUTOKECHHEM
WIN TIOBPEXICHUEM TY)KOTO UMYIIECTBA JIUOO C YyIpoO30i €ro YHHUTOKCHHUS MU TTOBPEXKICHHS,
IpU OTCYTCTBUU NMPU3HAKOB BHIMOTATEIbCTBA, JIMOO OPraHU30BaHHON IPyNION, — HAKa3bIBAIOTCS
JUIIEHHEM CBOOOJIBI HA CPOK OT TPEX JI0 CEMH JIET cO mTpadoM B pazmMepe 10 OJHOTO MHJUIHOHA
pyOuieit miu B pazMepe 3apabOTHOM IUIAThl UM MHOTO J0XO0/a OCYXAEHHOIO 3a MEePHOJ A0 MATH
aet 6o 6e3 TaKOBOTO.

Ilpumeuanue. KpynusiM ymepooM B HaCTOALIEH CTaThe NMpHU3HAETCS yIIepoO, cymma Ko-
TOPOTO MPEBBIMIACT OJMH MUJUIUOH PYOJIEH.

Tabnuya 2
Yroyi0BHAsI 0OTBETCTBEHHOCTD

' CM. ceplKy Ha c. 38.



Bun napymenus

Canknus

Henonymenue, orpaHi4eHre WIM YCTpaHEHHE KOHKY-
PEeHIMU NYTEM YCTAHOBJICHUA WM NOAACPKAHUA MO-
HOIIOJIBHO BBICOKHMX HJIM MOHOIIOJIBHO HHU3KHWX IICH,
paszena pbIHKa, OTPaHUYEHUS JOCTYIla Ha PBIHOK, YCT-
paHEHHs C HEro Ipyrux CyOBEKTOB SKOHOMHUYECKOU
JIeSITEIEHOCTH, YCTAHOBJICHUS WJIM TOJ/ICPXKAHUS €M~
HBIX II€H, €CIM 3TH JIeSIHUS TOBJIEKIM INPUYMHEHHE
KpYITHOTO yiiepoa.

tpad B pasmepe o0 ABYXCOT ThICAY pyOned miu B
pasmepe 3apaboTHOM IIaThl WM MHOTO JI0XO0Ja OCYXK-
JICHHOT'O 32 MEPUOA JI0 BOCEMHAJIIaTH MECSLEeB, 100
apecT Ha CPOK OT YeThIpeX JI0 ILIECTH MecsleB, 0o
JIUIIEHUE CBOOOIBI HA CPOK IO JIBYX JIET.

Te e nesHus, COBEPLICHHBIE JIIIOM C UCIIOIb30BaHH-
€M CBOETO CITY>KEOHOTO IMOJIOKEHHS OO0 TPYIITOH JTHI]
TI0 TIPEABAPUTEIILHOMY CTOBODY.

[Tpad B pazmepe OT CTa THICAY 0 TPEXCOT THICTY
pyOueii wiu B pazmepe 3apab0THOI IIIaThl WIH UHOTO
JI0X0/1a OCY’>KJIEHHOT'O 32 IEPHOJL OT OJHOTO rojia 10
JBYX JIET JHO0 JHUIIIEHHEM CBOOOIBI Ha CPOK 10 IISATH
JIET.

JlesiHus1, IpeayCMOTPEHHBIE YaCTsAMHU IIEPBOM MU BTO-
pOH HACTOAILEH CTaThbU, COBEPLICHHBIE C IIPUMEHEHU-
€M HaCWIUs WIH C yTPO30H €ro NPUMEHEHHUs, a PABHO C
YHUYTOXKCHUEM WU I[IOBPEKIECHUEM YYXKOIO UMYIIE-
cTBa JIMOO C Yrpo30i €ro yHWYTOXEHUS WIN ITIOBPEX-
JIeHUs], TP OTCYTCTBUU NPU3HAKOB BBIMOTaTENIbCTBA,
00 OpraHU30BaHHOH TPYIIION.

Jlutienne cBOGOIBI HA CPOK OT TPEX JO CEMHU JIET CO
urpadoM B pazMepe 10 OAHOTO MUJUTHOHA pyOIied uiu
B pa3Mepe 3apaboTHOM IIATHI WIIH HHOTO J0X0/1a 0CY-
JKJIEHHOTO 3a MEPUOJI JI0 MATH JIeT 00 6e3 TAKOBOro.




I'nasa 4. [IpaBoBoe peryiupoBaHNe HHTEJIEKTYaIbHOM COOCTBEHHOCTH
BcemupHasi qekiiapanus o HHTEJVIEKTYaJIbHOH COOCTBEHHOCTH OT 26 urons 2000 r.!

2. Hcnonwv3zyemole nonamus

(I) B nHacrosimieii Jleknapanuy TepMUH «MHTENIEKTYalIbHAs COOCTBEHHOCTB)» 03HAYaeT
T00YI0 COOCTBEHHOCTH, MPU3HABAEMYIO MO OOIIEMY COTJIACHIO B Ka4eCTBE MHTEIUICKTYyalbHOU
M0 XapaKTepy M 3aCIy>KUBAIOLLYIO0 OXPaHbl, BKJIIOYas, HO HE OTPAaHUYUBAACh HAYUYHBIMU U TEX-
HUYECKUMH H300pETEeHUSIMHU, JTUTEPATYPHBIMH WIH XYIOXKECTBEHHBIMU MPOU3BEICHUSMHU, TO-
BapHBIMHU 3HAKaMH M YKa3aTelsIMU JENOBBIX MPEANPUITUN, TPOMBIIUICHHBIMU 00pa3aMu U reo-
rpadUYeCcKUMU yKa3aHUSIMHU.

(IT) B nacrosimie#t Jlexnapanuu TEPMUH «MPAaBa WHTENJIEKTYaJbHOH COOCTBEHHOCTH»
03HAYaeT IO CYNIECTBY MpaBa, 3aKperyieHHbIE B cTaThe 27 BeeoOlei aexiiapaiyy npas yeinoBe-
ka, mpunatoit Opranuzamnueit O0beauHenubix Haruit B 1948 r., u, B 4acTHOCTH, YTO:

«Kaxplif yenoBek uMeeT MpaBo CBOOOJIHO Y4acCTBOBAThH B KYJIbTYPHOMU KH3HU OOIIECTBA,
HACJAXAAThCS UCKYCCTBOM, Y4aCTBOBATh B HAYYHOM IIPOTPecce U MOIb30BAThCsI €0 OiaraMu» u

«Kaxplil 4enoBEeK UMEET MPaBO Ha 3aIIUTY €ro MOPAJIbHBIX U MaTepUalbHBbIX UHTEpE-
COB, SBJSIFOIIUXCS PE3YJIbTATOM HAayUHBIX, JINTEPATYPHBIX WU XYJI0KECTBEHHBIX TPYJOB, aBTO-
POM KOTOPBIX OH SIBJISIETCS».

(IIT) B nacrosimieit Jlexnapanuu TEpMUH «aBTOP)» O3HAYAET JIIOO0E JIMIIO WX TPYMITY
TN, JCHCTBYIOIIMX HE3aBHUCUMO WIIU IO STHI0N Kakoi-11M00 MpaBUTENbCTBEHHON WU HETpa-
BUTEJIHCTBEHHON OpPraHM3aIllK C LEIbI0 MOMyUYeHHUs] MPUOBLTH WIH M0 KaKUM-JTHOO JAPYTUM OC-
HOBAHMIM, OTBETCTBEHHBIX 32 TBOPYECTBO B JIOOOW 00IACTH, BKIIOYAs HAyKy U TEXHHKY, HC-
KYyCCTBO, BKJIIOUasl HCIIOJHUTENBCKOE UCKYCCTBO M PE3YNbTAT ACSITEIBHOCTH HEKOTOPBIX KaTEro-
puil MpOM3BOAMTENECH, TAKMX KaK MPOM3BOAUTENH (POHOTPAMM M BeEIlIaTeIbHBIE OpPraHHU3AIIHH,
TOBapHbIC 3HAKH, YKa3aTeI JACNOBBIX MPEAIPUITUNA, TPOMBIIIJICHHbIE 00pa3Lbl U pa3BUTHE Ie0-
rpadUyYeCcKuX yKa3aHHM.

(IV) B nactosameit Jleknapanuu TEPMUH «MO0Jb30BaTeb)» O3HA4YaeT Jt000€ JHIO0 WU
TpYNIy JHI, JSWCTBYIOIIUX HE3aBUCHMO WM TOJ 3TUAOW KaKOW-TMOO0 MpPaBUTEIHCTBEHHOU
WM HENPAaBUTEIbCTBEHHON OpraHU3alliy C LENbI0 MOMy4YeHHs] TPUObUIM WK M0 KaKUM-JITHOO0
JIPYTUM OCHOBAHUSIM, OTBEUAIOIIUX 32 MCMOJIB30BAHKE WM MOTPEOICHHE pe3yIbTaTOB TBOPUE-
CKOro TpyJa B M000# 001acTH, BKIOYas, B YaCTHOCTH, T€ U3 HHUX, KOTOPHIE YIIOMUHAIOTCS B
cratbe 2(11I).

3. llennocmo unmennekmyanibHoli coOCMEEHHOCMU

(I) UcTopruecku HHTEIIEKTyallbHasi COOCTBEHHOCTb ObLIa U OCTAETCSl OJIHUM M3 OCHOB-
HBIX U HEOOXOJIMMBIX 3JIEMEHTOB IIPOrpecca 1 pa3BUTHs BCETO YEIOBEYECTRa.

(IT) Ot cambIX MepBBIX OPYAHH TOUCTOPHUUECKON 3MOXM 0 KoJjieca, KUTAHCKUX CUETOB,
NeYaTHON MAalllMHbI, CUPUHCKON acTpOoJIsiOMH, TEJIEeCKOINa, UCIOIb30BAHUS AIEKTPUUYECTBA, IBH-
raresis BHYTPEHHEro CropaHus, NMEHUIWUIMHA, KOMIbIOTEpa M MHOTHMX JPYTUX H300peTeHH
MMEHHO M300peTaTeIbHOCTh ABTOPOB MO3BOJIMIIA YEJIOBEUECTBY JOCTUTHYTh HBIHEIIHErO YPOBHS
TEXHUUYECKOTO Iporpecca.

! BeemupHas nekiapanys o HHTeIUIeKTyalbHOi coocTBeHHOCTH [TeKeT]: O(HIL. TeKCT: O COCTOSHHIO Ha 26 HIOHS
2000 r. // UaTennekryanbHast coOCTBEHHOCTB. — 2002. — Ne 4.



(IIT) Ot caMBIX paHHHUX PUTYaJOB AOUCTOPUYECKON SIMOXH, MEPBOM MY3BIKM M TAHLEB,
MOXOPOHHBIX OOPSAI0B, HACKAIBHBIX PUCYHKOB, MUCbMEHHOTO CJI0OBa, (OJILKIIOpA U TeaTpajbHO-
rO MPEACTABICHUS JI0 UCIIOIB30BaHUS COBPEMEHHBIX TEXHOJIOTHIA, TaKNX, KaK OHOTpamMMa, KH-
HOTUICHKA, OECITPOBOJIOYHOE BEIIaHKE, IPOrpaMMHOe obecrieueHrne u IudpoBas 3ammch, 4eso-
BEUYECTBO MACHTU(MUIIMPOBATIO ceOs Yepe3 MOCPEICTBO KyIbTYPHOTO TBOPUYECTBA M €r0 BBIPaXKe-
HUHN B BUJI€ XYJO’KECTBEHHBIX MPOU3BEICHUI U UCIOJHEHUI, KOTOPbIE MOTYT ObITh ONMHUCAHBI B
KaueCTBE MHTEIUICKTYaIbHONW COOCTBEHHOCTH.

(IV) Ot nepBbIX METOK Ha TIMHSHBIX U3EIHUAX, KOTOPbIE YKa3blBaJIM Ha aBTOPCTBO U
penyTanuio MepBeIX TOHYapOB MecomoTaMuu, 0 COBPEMEHHBIX TOBAPHBIX 3HAKOB, KOTOPHIC
MBI 3Ha€M B HaIllM JTHM, BKJIIOYAs T€ yKa3aTeau NEJIOBbIX MPEeANPUITUN, KOTOPbIE U3BECTHBI B
KadecTBE Ha3BaHUU NOMEHOB B Internet, u Te, KOTOpbIe MPU3HAHBI B Ka4ecTBE reorpadude-
CKHMX yKa3aHHH, 4YeJIOBEUYEeCTBO MOJIarajoch Ha CUCTEMbI HAaJIEKHOTO U TOYHOTO 0003HAaYEHHUS.

(V) Ot nepBbIX IPOMBIIUICHHBIX 00pa3Il0B TKa4yel U TOHYAPOB 10 MPOMBINIICHHBIX 00-
pa3loB COBPEMEHHOTO W3TOTOBUTEINS JAU3aiHEpPHI-aBTOPbI 000TaTWIM M TOBBICKWIM Ojarogaps
CBOCH M300peTaTeIbHOCTH Ka4eCTBO MOBCEIHEBHOM JKU3HH BCETO YEIIOBEUYECTBA.

(VI) B oOmiem memom, M, B 9aCTHOCTH, B KOHTEKCTE Pa3BUTHS, HHTEIICKTYalIbHasE COOCT-
BEHHOCTh Ba)KHA IS JIIOOOTO IIaHA MO O0ECIeYeHUI0 00pa3oBaHuUs IS BCEX, MPUYEM CIETyeT
YHOOMSIHYTh 0C000 HCKJIIOUUTENIbHBIE BO3MOXKHOCTH Internet as1st MOATOTOBKY JIIOJCKUX PECYPCOB.

(VII) HUnTennekTyanpHas COOCTBEHHOCTh TAK)KE BaKHA /I YCHIMH MO OXpaHE OKpPY-
JKaromie cpeibl MpU pelIeHUuH MpoOJeM HEXBATKHU MPOJIOBOJIBCTBUS, BOAbI M SHEPTUU U IS
00pbOBI ¢ 3200JIEBAHUSMU.

(VIII) NuTemnexTyanbHass cOOCTBEHHOCTh MOXKET WUTpaTh IMOJIE3HYIO POJIb B JIOIOJIHH-
TETHHOM (PMHAHCOBOM CTHUMYJIHPOBAHUM YUEHBIX U HMCCIEIOBATEIbCKHX MHCTUTYTOB, BKIIIOUAs
YHUBEPCUTETHI, U MOXKET TaKUM 00pa30M BHECTH CBOM BKJIAJ B ACSTEIbHBIA LUKI HAKOIICHUS
3HAaHUU U OOMEHA MH.

4. I[ennocmo npas unmen1eKmyaibHou coOCmeeHHOCHuU

(I) [IpaBa MHTENIEKTYAIbHOW COOCTBEHHOCTH CTHMYJIMPYIOT aBTOPOB M O0ECIIEUMBAIOT
Ha PaBHOM OCHOBE JIOCTYII ITOJIb30BaTeIeH K O1araM TBOPUYECKOM JESITEIIbHOCTH.

(IT) TIpaBa MHTENIEKTYaNbHOM COOCTBEHHOCTH SIBJIAIOTCS BAXXHOH M HEOTHEMJIEMOH da-
CTBIO JIFOOBIX NTPABOBBIX PAMOK, KOTOPBIE MMEIOT LIEJIbIO PETYJIMPOBATh Ha CIIPaBeJIMBOM OCHOBE
rpakJaHCKOe TOBEJCHUE aBTOPOB M MOJb30BATENCH U, TAKUM 00pa3oM, oOecrieynBaTh yHUBEP-
CaJIbHYIO OXpaHy MHTEPECOB BCEX.

(IIT) ITpaBa MHTENIEKTYAIbHOM COOCTBEHHOCTHU SIBJISIOTCS KJIFOUYEBBIM U HEOTHEMIIEMBIM
MHCTPYMEHTOM B YCHJIMAX 10 PELICHUIO OCHOBOIIOJIATAIOIIEH 3a7ja4l Pa3BUTH Ul BCEX, KOTO-
past B KOHIIE JIBa/IATOTO BeKa SBJSIETCS BayKHEHIEH M yHHBEPCAIbHO MPU3HAHHON IpoOIeMoii,
CTOSILEH Mepe1 YETOBEYECTBOM.

(IV) Taxxe B KOHTEKCTE pa3BUTHUS 3PPEKTHBHbIE CUCTEMbl MHTEIUICKTYaJIbHON cOOCT-
BEHHOCTH SIBJISIFOTCSI HEOOXOAMMBIMU 3JIEMEHTaMH IPHUBJICYEHUS KalUTAJIOBIOKEHUN B BaX-
HEHIIMe CeKTOPhI HAIIMOHAILHOW AKOHOMHKH, OCOOCHHO B Pa3BUBAIOIIMXCS CTpaHaX U CTpaHaX C
MEePEXOAHON SIKOHOMHUKOIA.




BcemupHasi KOHBeHIIUSI 00 ABTOPCKOM npase oT 6 ceHTaops 1952 r.
(mepecmorpena B Ilapuixe 24 mrouas 1971 r.)1

Cratpin 1

Kaxnoe JloroBapusatomieecs ['ocynapcTBo 00si3yeTcsi MIpUHATH BCE MEpHI MO obecreyde-
HUIO COOTBETCTBYIOIIECH M 3()p(PEKTUBHONW OXpaHBI MPaB aBTOPOB M JAPYTHX JIKIl, 00JIATAFOIIIX
aBTOPCKUM IIPaBOM, Ha TUTEpaTypHBIC, HAYYHbIE U XYA0KECTBEHHbIE TIPOU3BE/ICHUS, B TOM YHC-
JIe: IPOU3BENICHUS MMCEMEHHBIC, My3bIKaJIbHBIC, PAMATHICCKUE U KHHEMATOTpaduIecKue, mpo-
W3BEJICHUS )KUBOIIHUCH, CKYJIBIITYPhI U TPABIOPHI.

Cratbs 2

1. ITpousBeneHus, BINYIIEHHbIE B CBET IpaxaaHaMu jrodoro Jloroapusatomnierocs I o-
CyJapcTBa, ¥ MPOU3BENICHHUSI, BIIEPBHIE BBIYLIEHHBIE B CBET B TaKOM [ ocyaapcTBe, MOJIb3YOTCS
B J1I0060M nipyrom JloroBapuBaromiemcsi ['ocymapcTBe Takoi k€ OXpaHOM, Kak U OXpaHa, Mpeoc-
TaBisieMasl 3TUM ['0Cy/1apCcTBOM MPOU3BEACHUSAM €r0 I'PAKJaH, BIEPBBIE BBIMYIIEHHBIM B CBET
Ha €ro TEPPUTOPHUH, & TAKKE OXPAHOM, CIENUAIIBHO MPEIOCTaBIISIEMON HacTosAel KoHBeHIEH.

2. He BBInmyI1IeHHBIE B CBET MPOM3BEIACHU TpaxaaH modoro Jloroapusatormierocs ['ocy-
JapCTBa MONB3YIOTCS B Jr00OM JpyroM [loroBapuBaromemMcs ['ocygapcTBe Takoil ke OXpaHOid,
KaK M OXpaHa, ImperocTaBisieMas 3TUM ['0Cy1apcTBOM HE BBITYIICHHBIM B CBET MPOU3BEACHUSIM
€ro rpaxiaH, a TaKKe OXpaHOH, CIIEHHAIBHO MPEA0CTaABIsIEMON HacTosed KoHBeHIMe.

3. nsa ueneit nacrosimedn Konennuu nro6oe JloroBapusatoieecs 1'ocyapcTBO MOKET
CBOMM BHYTPEHHHMM 3aKOHOJATEIHCTBOM IPHUPABHATH K CBOMM TpakKJaHaM Jit00oe JHUI0, TO-
CTOSTHHO MpOKUBaroliee B 3ToM ['ocyaapctse.

KouBenuus
00 yHU(HUKAUY HEKOTOPLIX N0J0KeHUH NATEHTHOI'0 IPaBa

(Ctpacoypr, 27 uossops 1963 r.)2

Cratpin 1

B noroBapuBarommxcs rocyapcTBax naTeHThl BBIIAIOTCS Ha J1000€ M300peTeHne, KoTo-
poe JIOTyCKaeT MPOMBIIIICHHOE MPUMEHEHHE, SIBISICTCS HOBBIM M OCHOBBIBACTCSI Ha M300peTa-
TENbCKOU NesiTeNbHOCTH. V300peTeHne, KOTopoe He OTBEYAeT 3TUM YCIIOBHUSIM, HE MOXET OBITh
MPEAMETOM JIEHCTBUTEILHOTO MaTeHTa. [laTeHT, aHHYTMPOBaHHBIM BBUIY HECOOTBETCTBUS U30-
OpeTeHHs 3TUM YCIIOBHSIM, pAaCCMATPUBACTCS KaK HEJICHCTBUTENbHBIN C MOMEHTA €0 BhIIAYH.

Cratbs 2

JloroBapuBaronyecs rocyapcTBa He 00s3aHbl IPeyCMaTpUBaTh Bbl1ady aTEHTOB Ha!

(a) n3o0peTeHus1, OMyOIMKOBAHHBIC WM HCIIOIh30BAHUE KOTOPBIX MPOTHBOPEYHT ITyO-
JUYHOMY TIOPAIKY WM JOOPHIM HpaBaM, IPU YCJIOBHH, YTO TaKOW XapakTep HCIIOJIb30BAHHS
M300peTeHNs] HE OmpeeNsieTcs JIUIIb OAHUM (aKTOM €ro MPOTHBOPEYUS MOJIOKEHHUSIM 3aKOHA
WM aIMUHUCTPATUBHLBIX aKTOB,

(b) copra pacTreHuii WK MOPOJIBI KUBOTHBIX, a TAKKE OMOJIOTMYECKHE TI0 CBOEMY CYIIIe-
CTBY CHOCOGLI BbIpallluBaHU A paCTeHI/II\/'I HUJIN KUBOTHBIX; 3TO IMOJIOKCHUC HC IMPUMCHACTCA K
MHUKPOOHOJIOTHYECKUM CITOCO0aM U K MPOAYKTaM, IMOJTYUYEHHBIM 3TUMHU CIIOCOOAMHU.

' BceMupHas KOHBEHIIMs 06 aBTOPCKOM MpaBe 0T 6 cenTabps 1952 r. (mepecMotpena B [apmxke 24 mrons 1971 r.).

? KomueHuus 06 YHU(HUKAIUNA HEKOTOPHIX MOJOXKCHUN MaTeHTHOro mpaBa [TekcT]: [0(HWIl. TEKCT: MpHHSATA B
CrpacOypre 27 Hos10. 1963 1.] // MexxayHapoaHble COTIaIIeHus 10 OXpaHe NPOMBIIIIEHHON cobcTBeHHOCTH: COOp-
HuK KomureTa mo nemam m3obperenuit u otkpeituii mpu Cosere Munnctpo CCCP. — M., 1968.

OpurnaanbHbI TeKeT: La propriete industrielle. — 1964. — Ne 1. — pp. 13-15.



Cratbs 3

N300perenue cunuTaeTcsi MPUTOAHBIM K MPOMBIIIICHHOMY MPUMEHEHHIO, €CIIH ero Mpe/-
MET MOXET OBbITh M3TOTOBJICH WJIM HCIOJIb30BaH B JIIOOBIX OOJIACTSAX MPOM3BOJCTBA, BKIIIOYAs
CeNIbCKOE XO03SHCTBO.

Cratb 4

(1) N3o6peteHne cunTaeTcs HOBBIM, €CIIM OHO HE OXBATBHIBAETCS CYIIECTBYIOLIUM CO-
CTOSIHUEM TEXHHUKH.

(2) CymecTByoliiee COCTOSHUE TEXHUKH BKIIOYACT, 30 UCKTIOUEHUEM NPe0yCMOMPEHHO20 &
napazpage (4) nacmoswel cmamou, BCE, YTO CTAO0 OOLIEAOCTYIHBIM MyTEM MUCHbMEHHOTO WU
YCTHOT'O ONMCAHUs, MPUMEHEHHS, WX JIFOOBIM JPYTUM CIIOCOOOM JI0 IaThI MOJIauy MATEHTHOM 3asB-
KUY WJIM HHOCTPAHHOMW 3asBKU, JIJIsl KOTOPBIX HaJJIe)KalliuM 00pa3oM HCTpeOoBaH MPHUOPUTET.

(3) JIro6oe JloroBapupatolieecs rocy1apcTBO MOXET CYMTATh OTHOCSAILIMMCS K CYIIECT-
BYIOLIEMY YPOBHIO TEXHUKH COJEpKaHUE NOJJAaHHBIX B JaHHOM I'OCYJ1apCTBE 3asBOK WJIU BbIJAH-
HBIX TIATEHTOB, OPHUIIMATBHO OITyOJMKOBAHHBIX HA /ATy WJIM TOCIE aThl, YKa3aHHOW B maparpa-
de (2) HacTosmel CTaThu, MOCKOJIBKY 3TO COJAEp)KaHHE XapaKTepusyeTcs Ooyee paHHUM IpH-
OpPUTETOM.

(4) B Bblnaue maTeHTa HE MOXKET ObITh OTKa3aHO, a MATEHT HE MOXET ObITh NIPU3HAH HE-
JeMCTBUTENBHBIM Ha TOM JIMIIb OCHOBAHUM, YTO M300peTeHue ObLIO OMyOJMKOBAaHO B TEUEHHE
LIECTH MECSIEB, MPEALIECTBYIOIUX I01a4Ye 3asBKU, €CIU pas[VIallleHUe MPsIMO WIA KOCBEHHO
BBITEKAET:

(a) U3 04YEBUAHOTO 3J0YNOTPEOICHHS B OTHOLICHUHN 3asiBUTENSI MM €r0 MpaBONpeIlIecT-
BEHHHKA;

(b) u3 (akra, 4TO 3aABUTENH WX €TO MMPABOMPEIIIECTBEHHUK BBICTABIII H300pETEHUE Ha
o(uLMaNbHBIX WM OQUIMATIBHO NPU3HAHHBIX MEXIYHAapOAHBIX BBICTaBKaxX B cMbicie KOHBEH-

LUK O MEKIYHApOJIHBIX BbICTaBKax, moamnucanHoi B [lapmxke 22 HosOps 1928 r. 1 u3MEHEHHOM
10 mas 1948 1.

Crartps 5

N300perenne cuuTaeTcsi BO3HUKIIUM B pE3ysIbTaTe M300pPETATEeIBCKON IEsSTEIBHOCTH,
€CJId OHO HE BBITEKAET OYEBUAHBIM 00Pa30M U3 CYIIECTBYIOUIETO COCTOSHUS TeXHUKH. OIHAKO
JUTSI OLICHKH M300pETeHU OCHOBBIBAIOIIMXCS WJIM HE OCHOBBIBAIOIIUXCS HA M300peTaTeNIbCKON
JeATeTbHOCTH, Jt00oe JloroBapuBaroiieecs rocyJapcTBO MOXET B 3aKOHOJATEILHOM TOPSIKE
MPEeyCMOTPETh, TMOO B KaueCTBE OOILEro mpaBuia, JIMOO TOJIHKO B OTHOIIEHUU OTAEIHHBIX BU-
JIOB MAaTEHTOB WJIM TMATEHTHBIX 3asBOK, HAIpUMEpP IOMOJHUTEIbHBIX MATEHTOB, YTO BCE WIIH
9JacTh MATCHTOB MJIM MATCHTHBIX 3asSBOK, YIIOMSHYTHIX B naparpade (3) crarbu 4, HCKITIOYAIOTCS
U3 CYIIECTBYIOIIETO COCTOSIHUS TEXHUKH.

Cratbn 8

(1) 3asBka Ha MaTeHT AOJKHA BKJIIOYATh OMUCAHHE M300pETeHHS M, B HEOOXOIUMBIX
CIIyJasiX, 4epTeKH, Ha KOTOpbIC B ONHCAHUU MMEETCS CChUIKA, a TAKXKE OJMH WJIH HECKOIBKO
ITyHKTOB MAaTEHTHOU (hOPMYIIBI, OMIPEISIISIFONINX UCTIPAIITUBACMYIO OXpaHy.

(2) Omnucanme AOMKHO PacKpbIBaTh M300pPETEHHE JTOCTATOYHO SCHO W TOJIHO JUIS TOTO,
YTOOBI CIIEIIUAIUCT MOT €T0 OCYIIECTBUTH.

(3) O6Bem oxpaHbl, TPEAOCTABIIIEMON TATEHTOM, ONPEACIISIETCS COJIEP)KAaHUEM ITYHKTOB
naTeHTHOH GopmyIbl. OHAKO JJIsl TOJIKOBAHMSI yHKTOB MATEHTHOW (OPMYJIBbI JOKHEI MPU-
BJICKATHCS OMHUCAHUE U YEPTEIKHU.



KounBeHuus no oxpane npoMbIINIJIEHHOH COOCTBEHHOCTH
(ITapuxk, 20 mapta 1883 r.)
(o cocrossuuio Ha 14 uroas 1967 r.)1

Cratbs 1. Obpazosanue Cowosa; nonsimue npoMblULIeHHOU COOCMEEHHOCMU

(1) Ctpansbl, Kk KOTOpBIM MpuMeHsieTcsi HacTosimas KonBenmus, oopasytor Coro3 mo ox-
paHe IPOMBIIIJICHHON COOCTBEHHOCTH.

(2) O6bekTamMu OXpaHbl MPOMBINIJIEHHON COOCTBEHHOCTH SIBJISFOTCSI TIATEHTHI Ha M300pe-
TEHUsl, TIOJIE3HBIC MOJICIH, MPOMBIIIICHHBIC 00pasilbl, TOBAPHBIC 3HAKHU, 3HAKH OOCITYKHBAHHSI,
(UpMCHHbIC HAUMCHOBAHUS M YKa3aHUs MPOUCXOKICHHS WM HAMMECHOBAHUSI MECTa MPOUCXOXK-
JICHUS, a TAaKXKe MpecedeHrne He0OPOCOBECTHOI KOHKYPEHITHH.

(3) IIpomsbinieHHas COOCTBEHHOCTh TOHMMAETCS B CAMOM LIMPOKOM CMBICIIE U PACIIPO-
CTpaHSAETCS HE TOJBKO HAa MPOMBIILIEHHOCTh U TOPTOBIIO B COOCTBEHHOM CMBICIIE CJIOBA, HO
TaKXKe M Ha 00J1aCTH CEIbCKOXO3SHCTBEHHOTO MPOU3BOCTBA U JJOOBIBAIOIICH MTPOMBIIUICHHOCTH
¥ Ha BCE MPOJYKTHI MPOMBIIIIEHHOTO WM IPUPOJHOTO MPOUCXOKACHHUS, KaK, Hal[pUMep: BUHO,
3epHO, TaOAYHBIN JHCT, PPYKTHI, CKOT, HICKOIIAEMBIE, MUHEPAJIBHBIC BOJIBI, TUBO, IIBETHI, MyKa.

(4) K nmatentam Ha M300peTeHHUS] OTHOCSATCS PA3TUYHbBIC BHUbI MPOMBIIUICHHBIX MaTEeH-
TOB, NIPU3HABAEMBIX 3aKOHOJATENHLCTBOM cTpaH Cor03a, Kak, HalpuMep: BBO3HBIC MATEHTHI, Ma-
TEHTHI HA YCOBEPILIEHCTBOBAHHE, OTIOJTHUTEIbHBIC TATCHTHI  CBUJIETENILCTBA U T.1II.

Crartba 6-ter. 3naku: 3anpewenus, Kkacarowuecs 20cy0apCcmeeHHbIX 2epoos, ohuyua,-
HbIX KIIeUM KOHMPOJISL U IMONEeM MeNCNPABUMeNbCMEeHHbIX OP2aHU3ayuti

(1) (a) Ctpanbsl Coro3a 10roBapUBarOTCS OTKJIOHSATH WM MPU3HABATH HEIEHCTBUTEIBHON
PETUCTpAIMIO W 3alpemaTh MyTeM COOTBETCTBYIOUIMX MEp HCIOJIb30BaHHE 0€3 pa3perieHHs
KOMIIETECHTHBIX BIIACTeH B KaueCTBE TOBAPHBIX 3HAKOB WJIM B Ka4eCTBE SJIEMEHTOB 3THX 3HAKOB
repOoB, (IiaroB u APyrux rocynapcTBEHHBIX SM0OseM cTpad Coro3a, BBEIEHHBIX HMU O(QHIIAAITb-
HBIX 3HAKOB U KJIEHIM KOHTPOJIS U TapaHTHH, a TAaKXKe BCAKOE MOAPaKaHUE 3TOMY C TOUKH 3PEHUs
repabIuKH.

(b) ITonoxeHus, M3710)KEHHBIE BBIIIE B TIOAMYHKTE (a), MPUMEHSIOTCSI paBHBIM 00pa3oM K
repbam, (praram u Apyrum smOIeMaM, COKPALICHHBIM WM TOJHBIM HAaMMEHOBAHUSAM MEXKIyHa-
POJIHBIX MEXKIPABUTEILCTBEHHBIX OpPraHM3allii, YiIeHAaMH KOTOPBIX SBIAIOTCS OJIHA WM He-
ckonpko cTpad Coro3a, 3a UCKIII0YeHHuEM TepOoB, u1aroB U Ipyrux sMOJIeM, COKPAIIEHHBIX WIN
MOJIHBIX HAaWMEHOBAaHM, KOTOpbIE yKe SIBJSIOTCS MPEIMETOM JEHCTBYIOIIUX MEXTyHApOIHBIX
COIJIAIICHUH, MTpeIHa3HAUCHHBIX 11 00ECTIEYeHUsI UX OXPAHBI.

(c) Hu omgna crpana Coro3a He 00si3aHa MPUMEHSATH TOJIOKCHHS, U3JIOKEHHBIC BBHIIIC B
noanyHkre (b), B yuiepd BiajaenbliaM Ipas, IPUOOPETEHHBIX JOOPOCOBECTHO JI0 BCTYILJICHUS B
cuiy B JaHHOU ctpane Hactosimeid KonBenmuu. Ctpanbl Coro3za He 00s13aHBI MPUMEHSTh yKa-
3aHHBIC TIOJIOKEHUS, €CIIM UCIOJIb30BAHNE WM PETUCTPAIUs, UMEIOIINECS B BUIY B IPHUBEICH-
HOM BBIIII€ TIOJIYHKTE (@), He CO3AaayT y OOLIECTBEHHOCTH BIEUATICHUS O HAJIUYUU CBSI3U Me-
XK1y JaHHOW OopraHu3anueit u repbamu, (aaramu, SMOJIeMaMy, COKpPAIEHHBIMU WM TIOJTHBIMH
HAaUMEHOBAHUSMHU, WM €CIIM 3TO MCIIOIb30BaHUE WIIM PETHUCTpAIUs SIBHO HE HalpaBieHbI HA TO,

! KoHBeHIMS 110 OXpaHe TPOMBIIUIEHHON coberennoctn [Teker]: [mpunsta B ITapmke 20 mMapra 1883 r.]: odwui.
TEKCT: 110 COCTOsIHMIO Ha 14 mions 1967 r. / Bectuk Bricmero ApoutpaskHoro Cyna Poccuiickoit @enepannu. —
1996. — Ne 2. IlepecmaTpuBanacs MHOro pas. Ilocnennuil pa3 nepecmorpena B Ctokronsme 14.07.67. Konsenmus
noanucana ot uMeHn CCCP 12 oxts0pst 1967 r. n patudunmposana 19.09.68 ¢ oroBopkoi, kacaromeiics nyHkra 1
CTaTbd 28 0 MOPSAKE pa3pelIeHus CIOpPoB 1Mo ToikoBaHuiO U npuMeHeHno Konsernuu (CCCP He mocumTan cedst
CBSI3aHHBIM TTOJIOXKECHUSIMU 3TOTO ITyHKTA).



4TOOBI BBECTH OOILIECTBEHHOCTh B 3a0JIy)KJICHHE OTHOCHTEIBHO CBS3U, CYLIECTBYIOIIECH MEXIY
M0JIb30BaTEIEM U OpraHU3aIhei.

(2) 3ampeuieHue npuUMeHEHHs O(PUUIMAIBHBIX 3HAKOB M KJIEHM KOHTPOJS U TapaHTHH
JENCTBYET TOJBKO B CiIydasiX, KOTJa 3HaKH, COJAepKalllue UX, MpeAHa3HaualoTCs AJIs UCTOIb30-
BaHUs Ha TOBAPax TOTO XK€ POJIa MM MOTOOHBIX HM.

(3) (a) s mpuMeHEeHHs dTUX TMOJ0KEeHUU cTpanbl Coro3a JOTOBapUBAIOTCS COOOIATH
JpyT APYTY MpH mocpeacTBe MexIyHapoJHOro OI0po CIHMCOK roCyIapCTBEHHBIX 3MOiIeM, opu-
[UAIbHBIX 3HAKOB W KJIEWM KOHTPOJS W TapaHTUHU, KOTOpbIE OHU KENAI0T WU MOXKEIaloT B
JabHEHIIEM TIOCTaBUTh B MOJIHOM 00beMe WM C HEKOTOPBIMU OTPAHUYECHUSMH TI0J] OXpaHy Ha-
CTOSILEN CTaThH, a TAKXXE COOOIATh O BCEX MOCIEAYIOUIMX U3MEHEHUSIX, BHOCUMBIX B 3TU CIH-
cku. Kaxnas ctpana Coroza CBOEBPEMEHHO MPEIOCTABIACT AJS MyOJIMYHOTO O3HAKOMIICHUS
IIPUCIIAHHBIC €1 3HAKU.

OpHako Takoe yBeIOMIIEHHE He 0053aTENbHO B OTHOIIIEHUH TOCYIaPCTBEHHBIX (DIIaros.

(B) Ilonoxenusi, mpuBenennsie B moamyHkTe (b) myHkra (1) HacTosme# cTaTbu, mpuMe-
HUMBI JIMIIb K TepOam, raram u ApyruM smMoOiIeMaM, COKpPAIIeHHbIM WU TMOJTHBIM HAaNMEHOBA-
HUSIM MEXAYHapOIHBIX MEXKIIPABUTEIbCTBEHHBIX OPraHU3aluid, 0 KOTOPBIX MOCIEAHUE COOOIIH-
mu ctpanam Coro3a npu nocpeacTse MexayHapoaHoro 61opo.

(4) Kaxxnas ctpana Coro3a MOXKET B JBEHAAIATUMECSYHBIM CPOK C MOMEHTA MOJTyUYCHUS
COOOIIIeHUsI TepeIaTh Yepe3 MocpeAcTBO MexXIyHapOAHOTO OIOpO 3aMHTEPECOBAHHON CTpaHe
WM MEXAYHApOIHON MEXIPAaBUTEIbCTBEHHON OpraHU3ali CBOM BO3MOKHBIE BO3PAKEHMSL.

(5) B oTHOmIEHNH TOCYAapCTBEHHBIX (DIIaroB Mepbl, MPEAYCMOTPEHHBIE B BBILICTIPUBE-
JeHHOM IyHKTe (1), MPUMEHSIIOTCS TOJBKO K 3HAKaM, 3aperHCTPUPOBAHHBIM Iocie 6 HOSOps
1925 rona.

(6) B oTHOIIEHNH TOCYIApPCTBEHHBIX 3MOJIEM, 3a UCKIIOYCHHEM ()JIaroB, a TaKXKE B OT-
HOIIIEHUU O(QUIIMANBHBIX 3HAKOB U KiieitM cTpaH Coro3a, repOoB, ¢uiaroB u aIpyrux ambiaem, co-
KpAIICHHbIX WJIN NOJHBIX HAUMEHOBAaHUI MEXIYHAPOJHBIX MEKIIPABUTEILCTBEHHBIX OpPraHu3a-
U 9TU TMOJOXKEHUS MPUMEHSIOTCS JIUIIb K 3HAKaM, 3apETUCTPUPOBAHHBIM 110 UCTEYCHUH JBYX
MECSAIIeB TIOCIIE TTOJIYYSHHST COOOIICHUS, IPEyCMOTPEHHOTO B BBIIICTIPUBEIEHHOM TTyHKTE (3).

(7) B cnyyae HenoOpOCOBECTHBIX ACHCTBHI CTpaHbl UMEIOT MPABO AHHYJIHPOBATH JaXKE
3aperucTpupoOBaHHbIC 10 6 HOsOps 1925 rona 3HaKU, coaEpIKallre TOCyIapCTBEHHbBIE SMOJIEMBI,
3HAKU U KJIerhma.

(8) I'parknane kax0#l CTpaHbl, UMEIOIINE PA3pPEIICHUE UCIIOIb30BaTh TOCYIapPCTBEHHBIC
sMOIIeMBbI, O(UIIHANBHBIE 3HAKHU U KJIEMa CBOUX CTPaH, MOTYT MOJIb30BAThCSI UMH J1a)Ke TIPU Ha-
JUYUU UX CXOJCTBA C TAKMMH K€ 3HAKaMU JAPYTOil CTpaHbl.

(9) Ctpanbl Coro3a 00s3y10TCsI 3anpeniaTh UCIOIb30BAHHE B TOPTOBIIE TOCYAAPCTBEHHBIX
rep6oB pyrux crpad Coro3a npu OTCYTCTBHHM Ha TO pa3pellieHus, €CIM TaKOe HCIOJIb30BAHUE
MOJKET BBECTH B 3201y K/I€HHE OTHOCUTEIHHO MMPOUCXOKACHUS MIPOTYKTA.

(10) Belmeyka3aHHbIE MOJTOXKEHHUS HE MPEMSTCTBYIOT OCYIIECTBICHUIO CTpaHAMU TpaBa,
MpeIyCMOTPEHHOro OYHKTOM (3) pasnena B ctaThy equinquies OTKIOHUTH PETHCTPAIUIO WU
[pU3HATh €€ HEJACHCTBUTEIbHOW B OTHOLIEHUH 3HAKOB, B KOTOpbIE 0€3 pa3pelieHusl BKIIOYCHBI
repObl, uiaru u Jpyrue rocyaapcTBeHHbIE SMOIeMbl WM OQHUIMATbHBIE 3HAKH U KJeiimMa, MpH-
HATBIE B cTpaHe Coro3a, a TaKKe OTIMUYUTEIbHbIC 3HAKU MEXIyHAPOAHBIX MEXKIIPAaBUTEIbCTBEH-
HBIX OPTaHU3AIIMIA, IEPEYUCIICHHBIE B BBIIICTIPUBEICHHOM IYHKTE (1).

Cratbs 6-septies. 3uaxu: pecucmpayus acenmom uiu npedcmagumenem 8iaoeivya oe3
paspeuterusi NOC1e0He20

(1) Ecnu areHT wim mpeacTaBUTENh TOTO, KTO SIBIISICTCS BIIAJICIbIIEM 3HaKa B OJHOM W3
ctpan Coro3a, mogaet 0e3 pa3penieHus BIaIesbla 3asiBKy Ha PErHCTPAIIUIO STOTO 3HAaKa OT CBO-



ero coOCTBEHHOTO UMEHH B OJIHON WJIM B HECKOJIbKMX TaKHX CTpaHAaX, BIaJeJiel] UMEeT MpPaBo
BOCITPEMNSATCTBOBATh PETUCTPAIIMU WIJIM TOTPEeOOBATh €€ aHHYJIMPOBAaHMSI JTHUOO0, €CIIM 3aKOH CTpa-
HBI 9TO paspemiaer, nepeoopMICHHST PErHCTPaIli B CBOKO TOJB3Yy, €CIU TOJIBKO areHT WA
MPEICTaBUTEND HE MPECTABUT JOKA3aTEIbCTB, ONMPABABIBAIOIINX €0 JEHCTBHE.

(2) Brmagenen 3Haka UMeeT MPaBO, MPU HATUYUH yCIOBUH, IPETYCMOTPEHHBIX B ITyHKTE
(1), BocTIpenaTcTBOBaTh MCIOIB30BAHUIO 3HaKa areéHTOM HJIM TIPEICTaBUTENIEM, €CIH TOJHKO OH
HE J1aBaJjl corjacus Ha TaKOoe MCIOJIb30BaHKE.

(3) HarmoHanpHBIM 3aKOHOATEITHCTBOM MOXET OBITh YCTAHOBJICH CIPABEJIMBBIN CPOK,
B TEUEHUE KOTOPOTO BJIAJICIIEL] 3HAKA JIOJKEH BOCIIOJIb30BATHCS IIPABAMU, IIPELYCMOTPEHHBIMU B
JAHHOHU CTaTkeE.

Crarba 8. Qupmennvie Haumenosanus
dupMeHHOE HAaMMEHOBAaHHUE OXpaHsieTcsl BO Beex crpanax Coroza 0e3 00s3aTenbHO moaa-
YU 3a5BKH WU PETUCTPAIIMN U HE3aBUCUMO OT TOTO, SIBJISIETCS JIM OHO YaCThI0 TOBAPHOTO 3HAKA.

Crarba 9. 3naku, pupmennvie naumenosanus: apecm npu 6603e NPOOYKMo8, He3AKOHHO
CHAOIICEHHBIX MOBAPHBIM 3HAKOM UNU PUPMEHHBIM HAUMEHOBAHUEM

(1) Ha moGoii mpoayKT, HE3aKOHHO CHA0KEHHBIN TOBAPHBIM 3HAKOM WM (PHPMEHHBIM
HAaUMEHOBAHMEM, HAJIAraeTcsl apecT IpH BBO3€ B Te cTpaHbl Coro3a, B KOTOPBIX ATOT 3HAK WIN
(¢upMEeHHOE HAMMEHOBAaHUE UMEIOT NPABO HA 3aKOHHYIO OXpaHy.

(2) PaBHBIM 00pa3oM apecT Hajaraercs B CTpaHe, I7ie Obula OCYILECTBIIEHA HE3aKOHHAs
MapKUpOBKa, WM B CTpaHax, Ky/a ObLI BB€3€H MPOIYKT.

(3) Apect Hanaraetrcs B COOTBETCTBHM C BHYTPEHHHM 3aKOHO/ATEICTBOM KaXKIOH CTpa-
HBI 110 TPeOOBAHMIO MPOKYPATYPhI, MU JIIOOOT0 APYroro KOMIETEHTHOTO OpraHa, WM 3auHTe-
PECOBaHHOM CTOPOHBI — PU3NUECKOTO WM IOPUIUYECKOTO JIUIIA.

(4) Opransl BacTy He 00s3aHBI HAJIAraTh APECT B CIIy4ae MPOBO3a MPOILYKTOB TPAH3UTOM.

(5) Ecnu 3ak0HOIATENBCTBO CTPaHbl HE JIOMYCKAaeT HaJOKEHHs apecTa MpU BBO3E, apecT
3aMEHSETCs 3allpellleHueM BBO3a WM apECTOM BHYTPHU CTPAHBI.

(6) Ecn 3akoHOJATENbCTBO CTPAHbl HE JIOMYCKAeT HU HAJIOKEHMs apecTa IMpU BBO3€, HU
3alpelleHrsl BBO3a, HU HAJIOKEHUs apecTa BHYTPH CTpaHbl, TO A0 COOTBETCTBYIOIIETO U3MEHE-
HUSI TAKOTO 3aKOHOJAATENBCTBA 3T MEPbl 3aMEHSIOTCS TAKMMU JEMCTBUSMHU M CPEJICTBAMHU, KO-
TOPBIMH 3aKOH JJAHHOW CTPaHBI 00ecTieurn1 Obl B IOJ00HOM CITydae MpaBa rpakJiaH 3TOH CTpaHblI.

Crartbs 10. Jloocnvie ykazanus: apecm npu 6803e NPoOYKMO8, CHAONCEHHBIX TONCHHIM
VKA3aHUuem 0 RPOUCX0AHCOeHUU NPOOYKIMO8 Ul TUYHOCMU NPOU3BOOUmMens u m.o.

(1) IonmoxeHus MpeAIECTBYIONIEH CTaThU MPHUMEHSIOTCS B CIIydae MPsIMOTO MM KOC-
BEHHOTO HCIOJb30BAHUS JIOKHBIX YKAa3aHHW O MPOUCXOKICHUW MPOAYKTOB WM TOJTHHHOCTH
JIMYHOCTHU U3TOTOBUTCIIA, IPOMBIIIJIICHHUKA WJIK TOProBLa.

(2) 3amHTEpECOBAaHHOW CTOPOHOW, HE3aBUCHMO OT TOTO, SIBJSETCS JU €10 (hU3HUECKOe
HJIN IOPUIUYCCKOC JIMIO, IMPU3HACTCA BCSIKUH HU3TrOTOBUTCIIb, NPOMBIIVICHHUK HWJIW TOPTOBCL,
3aHUMAFOIIUICS MPOU3BOJICTBOM, HM3TOTOBJICHHEM WJIM COBITOM 3TOrO TPOIYKTa, 00OOCHOBAB-
muics 1100 B MECTHOCTH, JIOKHO YKAa3aHHOM B KaUeCTBE MECTa MPOUCXOXKICHUS MPOIYKTa, JH-
00 B paiioHe, I/ie HaXOIUTCS 3Ta MECTHOCTb, JIMOO B JIOXKHO YKa3aHHOW CTpaHE WM B CTpaHe, Te
MPUMEHSIETCS JIOKHOE YKa3aHUE O MPOUCXOKICHHH.

Crarbs 11. Uz06pemenus, nonesHvle mMooenu, NpoMbluLleHHble 00pa3ybl, MOBAPHbIE
3HAKU: 8PEMEHHAs OXPAHA HA ONPEOeNeHHbIX MeHCOVHAPOOHBIX 8bICIABKAX

(1) Crpanst Coro3a MpeaoCTaBISIOT B COOTBETCTBHU CO CBOMM BHYTPEHHUM 3aKOHO7Ia-
TEJIbCTBOM BPEMEHHYIO OXpaHy MaTeHTOCHOCOOHBIX M300peTeHuil, MOJEe3HBIX MoJeneH, mpo-



MBIIUICHHBIX 00pa3loB, a TAK)KE TOBAPHBIX 3HAKOB ISl MPOAYKTOB, 3KCIIOHUPYEMBIX Ha O(H-
[UANBHBIX WX O(QUIIMATBHO MPU3HAHHBIX MEXIYHAPOJHBIX BBICTABKaX, OpPraHM30BaHHBIX Ha
TEPPUTOPUU OJTHOU M3 ITUX CTPAH.

(2) Dta BpemeHHasi oXpaHa HE MPOAJIEBAET CPOKOB, YCTAaHOBJIECHHBIX B cTathe 4. Ecnu
no3aHee OyJeT ucTpeOOBaHO MPaBO MPUOPUTETA, TO KOMIETCHTHOE YUPEKICHHE KAKIOU CTpa-
HBI CMOKET UCUYHCIISITh CPOK C JIaThI IOMEIICHUS TPOAYKTA Ha BBICTABKY.

(3) Kaxxnast ctpana MoxeTt TpeOOBaTh ISl JOKA3aTEIbCTBA MICHTHYHOCTH SKCIIOHHPYe-
MOTO TIpeMETa U JaThl IOMEIIECHHUS €r0 Ha BBICTABKY TaKUE JOKYMEHTHI, KOTOPbIE OHA COYTET
HEOOXOINMBIMHU.

Cratbs 12. Cneyuanvhvie HayuoHanvHble CAYHCObL NO OelaM NPOMBIULEHHOU cOOCMm-
BEHHOCMU

(1) Kaxnmas crpana Coro3za 00s3yeTcs co3qaTh CHENHMANbHYIO CIyXO0y MO JenaM Ipo-
MBIIIEHHON COOCTBEHHOCTH M LIEHTPAIbHOE XPAHWIUIIE [T O3HAKOMJICHHSI O0IIECTBEHHOCTH C
MaTeHTaMH Ha U300PETEHHS, TTOJIE3HBIMA MOJEIISIMH, TIPOMBIIUIEHHBIMU 00pa3iaMyi U TOBapHBI-
MU 3HaKaMH.

(2) Dra cmyxba w3gaeT OPUIMANBHBIN Mepuoaudeckuii OwoereHb. OHa perymspHO
nyOIuKyeT:

(a) dbamuMy BIIaJENbIEB BBIIAHHBIX MMATEHTOB C KPAaTKMM HAWUMEHOBAaHUEM 3aIlaTeHTO-
BaHHBIX N300pETEeHUN;

(b) penpoayKmy 3aperuCTPHPOBAHHBIX 3HAKOB.

Crarba 13. Accambnes Corwsa

(1) (a) Coro3 mmeer Accambiiero, coctosnyto u3 ctpad Coro3a, CBI3aHHBIX CTAThIMH C
13 1o 17.

(b) IIpaBuTENHCTBO KAXKIOM CTPaHBI MPEJICTABICHO OJHUM JEJIETaTOM, KOTOPBIA MOXKET
MMETh 3aMECTHUTENEH, COBETHUKOB U 3KCIIEPTOB.

(c) Pacxoap! kax 101 feneraluy HeceT Ha3HauMBIIee €€ MPaBUTEIbCTBO.

(2) (a) Accambmnes:

(I) paccmarpuBaeT Bce BONpPOCHI, OTHOCSIIMECS K COXpaHEHUIO W pa3Butuio Coro3a u
IIPUMEHEHNIO HacToseld Konsennuuy;

(II) naer MexayHaponHoMy OIOpO HMHTEIUIEKTyalbHOW COOCTBEHHOCTH (Jajiee MMEHye-
MoMy «MexayHapoaHbIM O10po»), peaycMoTpeHHOMY B KoHBeHIuH, yupexnatomnieii Bcemup-
Hy1o Opranuzamuio MurennexryansHoit CoOCTBEHHOCTH (fanee uMeHyeMyto «Opranuzanuein»),
yKa3aHUsI OTHOCUTEIHHO MOJATOTOBKH KOH(MEPEHINH 10 MepecMOTpy, YACISS IPH 3TOM JOJDKHOE
BHHUMaHue 3aMedaHusiM ctpad Coro3a, He CBSI3aHHBIX cTaThaMu ¢ 13 o 17;

(IIT) paccmaTpuBaeT U yTBEp>KIAeT OTUETHI U JEATENBbHOCTH ['eHepanbHOro Jlupexropa
Opranuzanuu, otHocsmmecss Kk Coio3y, U 1aeT eMy BCe HEOOXOIUMbIE MHCTPYKLUHU IO BOMPO-
caM, BXOJAIIuM B komneTeHuo Coro3a;

(IV) u3bupaer unenor McnonHutenbHOro komMmuTeTa Accamoneu;

(V) paccmatpuBaeT U yTBEPXKAAeT OTUYETHl U OJOOpSET AEATENbHOCTh cBoero McmnonHu-
TEIbHOI'O0 KOMUTETA, a TAKXKE JAeT eMy UHCTPYKIUH;

(VI) ompenenser nmporpammy, IpUHUMAET TpeXroAuuHbli OromkeT Coro3a U yTBEpkKAaeT
ero (MHAHCOBHIC OTYETHI;

(VII) yrBepkaaer ¢puHaHcOBBI pernament Coro3a;

(VIII) co3naer Takue KOMHUTETHI SKCIEPTOB U paboune Irpymibl, Kakue cYuTaeT Heo0Xo-
JUMBIMH Ul ocyliecTBieHus nenei Coro3sa;



(IX) ompenensier, kakue CTpaHbl, He sBIAIOMUecs yieHaMu Coro3a, U KaKue MEXIpPaBU-
TEIbCTBEHHBIE U MEXIYHAPOIHBIC HETIPABUTEIIbCTBEHHBIC OPTAHU3AIMHA MOTYT OBITh JOMYIIEHBI
Ha €€ 3ace/laHus B KauecTBe HaOItoaaTeneil;

(X) mpuHMMaeT TOMpaBKU K cTaThsiM ¢ 13 mo 17;

(XI) ocymecTBusieT J1t00bIe qpyTre HaAJEKAIIUe eHCTBUS, HAIPAaBICHHBIE HA TOCTIKE-
aue neaent Corosa;

(XII) BeImoNHSET BCE Apyrue (PyHKIIMH, BRITEKatoe u3 Hacrosmeld Konsenuy;

(XIII) mpu ycioBuM €€ coriacusi OCYLIECTBIIET TaKUE MpaBa, Kakue €il MpeaoCcTaBIeHbI
KonBennueit, yupexaaromeit OpraHuzamnuto.

(b) ITo Bompocam, mpeacTaBiIsSIONINM UHTEpeC Takke as apyrux Coro30B, aIMUHUCTpA-
U0 KOTOPBIX ocyiecTBisier Opranusanus. AccaMOiess MPUHUMAET PEUICHHs, 3aCIyIIaB MHe-
Hue Koopannanmonnoro komutera Opraiu3aiuy.

(3) (a) Ilpu ycnoBuu cobmroaeHus MONOKEHUH moAnyHKTa (b) renerat MOKeT MpeacTaB-
JSTH JIMIIH OJHY CTPaHy.

(b) Crpanbr Coro3a, 00bETUHUBIINECS B COOTBETCTBHU C OCOOBIM COTJIAIIICHHEM H CO3-
JaBiire odliee BeIOMCTBO, HMEIOIIEe sl KaXI0i U3 HUX 3HAUCHUE CIeUaIbHONW HAIlMOHAb-
HOM CITyKOBbI MPOMBITIIEHHOW COOCTBEHHOCTH, MPEAYCMOTPEHHON B cTaThe 12, MOTYT OBITH CO-
BMECTHO TPEACTABICHBI BO BpEMs TUCKYCCUU OJHOM U3 HUX.

(4) (a) Kaxnas ctpana-unen Accambiaen UMeeT OJIMH TOJIOC.

(b) [TomoBuHa cTpaH-wieHOB AccamOiIen COCTaBIISET KBOPYM.

(c) HecmoTtpsa Ha monoxenue noanyHkra (b), eciu Ha KakoW-THO0 cecCUuM KOJTHMYECTBO
MIPEJICTABICHHBIX CTPaH COCTAaBJISIET MEHEE IMOJIOBUHBI, HO PAaBHO WJIM MPEBBIIIAET OJHY TPETh
CTpaH-4JIeHOB AccamOlier, OHa MOKET MPUHUMATh PEIICHUs, OJTHAKO BCe pemieHus: Accamoien,
3a UCKJIFOYEHHUEM PELICHUH, OTHOCAIIUXCS K €€ COOCTBEHHBIM MpaBUiIaM MpPOLEAYpbl, BCTYHAIOT
B CUJTY JIUIIb MPU COOIIOCHUH HIDKECTIEAYIOINX YCIOBUN. MexTyHapoaHoe O10po HampaBIseT
YIOMSIHYTBIC PEIICHUsS cTpaHaM-wieHaM AccamOiien, KOTopble He ObUIM Ha Hel MpeCTaBIICHBI,
W TPUTJIAIIAeT UX COOOUIUTh B MHUCHbMEHHOM BHJE B TPEXMECSUYHBIH CPOK, CUMTAasl C JaThl Ha-
MPaBJICHUS PEIICHMI, TOJIOCYIOT JIM OHU 3a ATH PEUICHUS, TPOTHUB HUX WIH BO3JCPKUBAIOTCS.
Ecnu mo ucTedeHnn 3TOro Cpoka KOJMYECTBO CTPaH, TAKUM O0pa3oM MPOTOIOCOBABIIMX WU
COOOLIMBINNX, YTO OHU BO3JIEP’KAIUCH, IOCTUTHET TOTO KOJIIMYECTBA, KOTOPOTO HEJAOCTABAIIO IS
JTOCTHKEHHUSI KBOpyMa Ha CaMOW CECCHH, TaKH€ PEIICHUs BCTYHAalOT B CHIY, MPU yCIOBUH, YTO
OJTHOBPEMEHHO COXPaHSETCSI HE00X0MMOE OOIBIIIMHCTBO.

(d) ITpu ycnoBum coOtoeHus MOoX)eHur ctaThu 17 (2), AccamOies NpUHUMAET CBOU
pelieHrs OOJIBIIMHCTBOM B JIB€ TPETH MOIaHHBIX TOJIOCOB.

(e) l'omoca Bo3aepKaBIIMXCS B pacyeT HE MPUHUMAIOTCHL.

(5) (a) 3a uckiIOYEHHEM CITy4aeB, MIPEAyCMOTPEHHBIX B moAnmyHkTe (b), generat MoxeT
roJ0COBaTh TOJIBKO OT IMEHH OJIHOM CTPAHHBI.

(b) Crpansl Coro3a, npexycmorperHbie B myHKTe (3) (b), JOMKHBI, KaKk MPaBUIIO, CTPe-
MUTBCS K TOMY, YTOOBI OBITh MPEICTABICHHBIMU Ha ceccusx AccamOiien CBOMMU COOCTBEHHBIMU
nenerarsiMu. Eciau, ogHako, B CHITY MCKITIOYUTENBHBIX OOCTOSITENBCTB KaKas-TuOo U3 yKa3aH-
HBIX CTPaH HE MOXKET OBITh MpECTaBlIeHa CBOEI COOCTBEHHON Jenerauei, OHa BIpaBe Mpeioc-
TaBUTh JIEJIETallui KaKOW-T11M00 Jpyrod M3 3TUX CTpaH MOJHOMOYHMS TOJIOCOBaTh OT €€ MMEHH,
[P YCIIOBUH, YTO OJHA JeJIETaIlsl MOXKET TOJIOCOBATh MO JOBEPEHHOCTH TOJBKO 3a OJIHY CTpa-
Hy. Takue MOJTHOMOYHS JOJDKHBI OBITH OTPEJENICHBI B IOKyMEHTE, MOMMCAHHOM TJIaBOH TOCY-
JIapCTBA WM KOMIETEHTHBIM MUHUCTPOM.

(6) Ctpanbl Coro3a, He gBIsAOIIKEcs wieHaMu AccaMmOien, JOMyCKalTCs Ha ee 3acea-
HUS B Ka4eCTBE HAOIIOAaTEICH.



(7) (a) Accambriest coObupaercsi Ha O4YepeHyI0 CECCHIO Pa3 B TPH roja o co3biBy I'eHe-
panbpHOro JlMpeKkTopa M, KpOMe HCKIIIOYUTENBHBIX CIIydaeB, B TO JK€ BPEMs U B TOM XK€ MeECTE,
yto u ['enepanpHas Accambnes Opranuszanuu.

(b) Accambiiess cobupaeTrcs Ha Ype3BBIYAHYIO CECCHIO, Co3biBaeMyto [ eHepanbabiM Jlu-
PEKTOpOM, 1Mo TpeOOoBaHUIO VICTIONHUTENFHOIO KOMUTETa WM MO TPEOOBAHUIO OJHOM YETBEPTH
cTpaH-4JieHOB AccaMOJen.

(8) AccamOies mpUHUMAET CBOU MPaBUIIa IPOLIETYPHI.

Cratbs 14. Hcnonnumenvusviii komumem

(1) Accambnest umeer MicnomHUTENBHBIM KOMUTET.

(2) (a) UcnonHUTENHHBIA KOMHUTET COCTOUT U3 CTPaH, M30paHHBIX AccamOiiee U3 4ucia
cTpaH — wieHoB Accambien. Kpome Toro, crpana, Ha TeppuTOopun KOTOpoi OpraHu3anus uMeer
CBOIO IITAa0-KBapTHpy, pacnoiaraer B Komutere ex officio onHUM MecTOM, IpU YCIOBUH CO-
Omonenus noxoxenuit cratei 16 (7) (b).

(b) IlpaBuTEnbCTBO KaXKA0H CTpaHbl-uieHa VICHOIHUTENBHOTO KOMHUTETa MPEACTaBICHO
OJTHUM JIEJIEraToOM, KOTOPBI MOKET UMETh 3aMECTUTEIICH, COBETHUKOB U IKCIIEPTOB.

(c) Pacxonp! kax10i eneraiuy HeceT Ha3HauMBIIIee €€ MPaBUTEIbCTBO.

(3) KonuuectBo crpaH-uieHOB VICIONHUTENBHOIO KOMUTETA COCTABIISET OJHY YETBEP-
TYIO0 4acTh KOJIMYECTBA CTpaH-wieHOB AccamOien. Ilpu onpeneneHun KonuyecTBa MeCT, MOJIe-
JKAIUX 3aT0JTHEHUIO, OCTATOK, ITONYYAIOLIHICS TTOCIIe ISIEHUs Ha YEThIpE, B pacueT He NpUHU-
MaeTcs.

(4) Ilpu BbIOOpax uneHoB McnonHurenbHOro komurtera AccamOnest yAenseT AOHKHOE
BHUMaHHE CIPABEAJIUBOMY reorpaduyeckoMy paclpelleieHUI0, a Takke HeOOXOAMUMOCTH JUis
CTpaH-y4aCTHHII CIICIHATBLHBIX COTJIAIICHH, 3aKIIIOYCHHBIX B CBs3H ¢ COI030M, OBITH B YHCIE
CTpaH, COCTaBJSIOIUX VICOTHUTENbHBIA KOMUTET.

(5) (a) Ynensr MicOTHATENIEHOTO KOMUTETA OCYIIECTBISIOT CBOM (DYHKIIUHU OT 3aKPBITHS
ceccun AccamOen, Ha KOTOpOil OHU ObUTH M30paHBbl, 0 3aKPbITHS CIeIyIoIel ouepeaHoil cec-
cuu AccamOrneu.

(b) Unens! comTHUTENEHOTO KOMUTETA MOTYT OBITh Meper30paHbl, HO B KOJIMYECTBE, HE
IIPEBBIIIAONIEM ABYX TPETEN UX COCTaBA.

(c) Accambnes ycTaHaBIMBaeT MOJAPOOHBIE TIPaBUiia BBIOOPOB U BO3ZMOXKHBIX MEPEBBIOO-
pOB wieHOB VICTIOTHUTEIEHOTO KOMUTETA.

(6) (a) UcromHUTENBHBI KOMHUTET:

(I) moaroraBnMBaeT MPOEKT MOBECTKH JHS AccaMOiien;

(I) npexncraBnser Accambiee NpPEASIOKEHHs, KacalolUecs NPOEKTOB IMPOrpaMMbl U
TpexroanyHoro Oropkera Coro3a, MOArOTOBICHHBIX | eHepabHbIM J{UpEeKTOpOM;

(IIT) mpuHuMaeT B mpeaeax MporpaMmbl U TPEXTOJUYHOTO OI0JKETa IoJI0BbIE MPOrpaM-
MBI ¥ OIO/KETHI, IOATOTOBJIECHHBIE | eHepanbHbIM JIHpEKTOPOM;

(IV) npeacrasnsier Accambiee ¢ COOTBETCTBYIOLIMMHU 3aMeUaHUSIMU TTEPHOANYECKHE OT-
qeThl ['enepanpHOro Jlupekropa u exeroIHbie aKThl (PMHAHCOBBIX PEBH3HIA;

(V) B COOTBETCTBHHM C pelIeHUsIMU AccaMOJied U ¢ YYETOM OOCTOSITENIbCTB, BO3HUKIINX
MEXJy JBYMsI OU€peIHbIMU ceccusiMU Accambiien, IPUHUMAET BCe HEOOXOAUMBIE MEPBI, YTOOBI
oOecnieunTs BbinonHeHue ['enepanbubiM Jlupekropom nporpammsl Coro3a;

(VI) BemonHsieT Bce Apyrue (QyHKIUH, BO3JIOKEHHbIE Ha HETO B COOTBETCTBHH C Ha-
crosmert KouseHueii.

(b) Ilo Bompocam, MpeACTaBISAIONINM HHTEpEC Takke i Apyrux Cor30B, aMHUHUCTpA-
IIUI0 KOTOPBIX ocyecTBisgeT Opranu3zauus, McnonHuTenbHbIH KOMUTET IPUHUMAET PELICHHUS,
3acnymaB MHeHne Koopaunannonnoro komurera OpraHu3aini.




(7) (a) UcionHuTENBHBIN KOMUTET COOMpAETCS Ha OYEPEIHYIO0 CECCHIO pa3 B TOJ IO CO-
3bIBY ['eHepanbHOro /upekTopa 1o BO3MOKHOCTH B TO K€ BPEMS U B TOM K€ MecTe, uTo u Ko-
OpJIVHAIIMOHHBIN KOMUTET OpraHu3aliim.

(b) WcnomHUTETBHBI KOMUTET COOMpAEeTCs Ha YPE3BBIUYAHHYIO CECCHIO, CO3BIBAEMYIO
['enepanbabM J{upekTopom au00 1o ero coOCTBEHHOW MHUIMATHBE, 1100 1o npockde [pence-
JaTens, 100 1Mo TpeOOBAHUIO OHON YeTBEPTH YiICHOB VICIIOMTHUTEIBHOTO KOMUTETA.

(8) (a) Kaxnas ctpana-uneH McnomHUTENFHOTO KOMUTETA UMEET OJIMH T'OJIOC.

(b) ITonoBuHa cTpaH-wieHOB VICIIOTHUTEIEHOTO KOMHTETA COCTABIISIET KBOPYM.

(c) Perenust puHUMAIOTCS IPOCTHIM OOJBIIMHCTBOM IMOJAAHHBIX TOJIOCOB.

(d) I'onoca Bo3aepKaBIIMXCS B pacyeT HE MPUHUMAIOTCS.

(e) Henmerat MoeT MPEACTABIATH TOJBKO OJIHY CTPaHy U TOJIOCOBATh JUIIb OT €€ UMEHHU.

(9) Crpansr Coro3a, He sBiSIONMECS WieHaMH VCIOTHUTENHHOTO KOMHUTETA, JOIyCKa-
I0TCS Ha €ro 3ace/laHus B KauecTBe HabIrogarencii.

(10) UcnomHUTEIBHBIN KOMUTET MPUHUMAET CBOM MPABHIIA MIPOIICAYPHI.

Cratbs 15. Mesxcoynapoonoe 610po

(1) (a) AnmunuctpatuBHble 3aqaun Coro3a OCylIeCTBISAIOTCS MeXTyHapOaHBIM OI0pO,
spistronuMcs ipeemMmaukoM bropo Corosza, o0weaunennoro ¢ bropo Coro3a, yupexaeHHoro Me-
JKAYHApPOJHOW KOHBEHIUEH 110 OXpaHe JUTEePaTYPHBIX U XYI0’KECTBEHHBIX POU3BEICHUM.

(b) MexnyHapogHOe OIOpO BBIMIOJHSET, B YaCTHOCTH, (hyHKIMHM CexperapuaTa pasiind-
HBIX opranoB Coro3a.

(¢c) I'enepanpubiii upekrop OpraHu3anuy sBISETCS TIABHBIM JOJHKHOCTHBIM JTHIIOM
Coro3a u npencrasiser Coros.

(2) MexmyHapomHoe 0ropo cobupaet u myOIuKyeT HH()OPMAIIHIO, KACAIOIIYIOCS OXPAaHbI
npoMbIIeHHON cobcTBeHHOCTH. Kaxknas crpana Coroza He3amMennuTeNbHO nepenaeT Mexay-
HApOJHOMY OIOpPO TEKCT Ka)JIOTO HOBOTO 3aKOHA M Bce O(HIIMAIbHBIE TEKCThI, OTHOCSIINECS K
OXpaHe MPOMBIIITIEHHONH coOcTBeHHOCTH. Kpome Toro, oHa BhIChUIaeT MexXayHapOAHOMY OI0pO
BCE IMyOJMKAIIMKA CBOUX KOMIIETEHTHBIX CITy’KO B 00JIaCTH MPOMBIIUIEHHONH COOCTBEHHOCTH, KO-
TOpbIe UMEIOT MPSMOE OTHOIICHHE K OXpaHe MPOMBIIUIEHHON COOCTBEHHOCTH U KOTOpble Mex-
TYHapOaHOE OI0PO MOXKET HAWTH TTOJIE3HBIMH TSI CBOCH EATEIIbHOCTH.

(3) MexxayHnapoHoe OI0pPO U3JAET €KEMECSUHBIN JKypHAI.

(4) MexxayHapoaHoe 0rpo coobdmiaer mo 3ampocy Jto0oi crpansl Coro3a CBeleHUS 10
BOIIPOCAM OXPaHbI MPOMBIIIIIEHHOW COOCTBEHHOCTH.

(5) MexnayHapoaHoe OOpO MPOBOJUT MCCIEIOBAHUS W OKa3bIBAeT YCIYTH, MpeIHa3Ha-
YEHHBIE O0JIETYUTh OXPaHy MPOMBINIIEHHONH COOCTBEHHOCTH.

(6) I'enepanphubiii Jupextop u m000# Ha3HAYCHHBIH UM WICH MEPCOHAA YYacTBYIOT 03
IpaBa Troyioca BO Bcex 3acefanusax Accambien, McnoaHUTensHOro KOMUTETa U TI000T0 KOMHTE-
Ta SKCHEPTOB UM paboueil rpymnmsl. ['eHepanbHblil JIUpeKTop Wi Ha3HAYEHHBIH UM 4JIEH Iep-
COHaJa SBJSIETCS [0 CBOEMY JIOJDKHOCTHOMY TOJIOKEHHUIO CEKpeTapeM ITHUX OPTaHOB.

(7) (a) MexxnynapoiHoe 610pO B COOTBETCTBUU C yKa3aHUsIMU AccamOiied U B COTPYAHH-
yecTBe C VICIOMHUTENBHBIM KOMUTETOM MOATOTABIMBAET KOH(EPEHIINHN MO MEePecMOTpy MOJ0-
>kenuii KonBeH1uu, He coaepkamuxcs B ctatbax ¢ 13 mo 17.

(b) MexayHnapogHoe OIOPO MOMKET KOHCYJIBTHPOBATHCS C MEKIPABUTEIHCTBEHHBIMU U
MEXTyHApOHBIMU HETPABUTEIILCTBCHHBIMU OPTraHU3alUsSIMH 0 BOIIPOCAM TOJATOTOBKH KOH(pe-
PEHIIHI 110 IepecMOoTpY.

(¢) I'enepasibHbI JlupekTOop W Ha3HAYCHHBIC WM JIMIA MPUHUMAIOT y9acTHe B padoTe
3THX KOHepeHuui 6e3 mpasa rojoca.

(8) MexayHaposHOe OFOPO BBITTOTHSIET JTHOOBIC APYTHE BO3JIOKCHHBIC HA HETO 3a/1a4H.



Cratbs 16. Qunancwo

(1) (a) Coro3 umeeT OrOIKET.

(b) bromxet Coro3a BKIIIOYAET MOCTYTUICHUS U pacXoj il coOcTBeHHO Co0103a, €ro B3HOC B
OroKeT pacxonoB, o0mux ans Coro30B, a TakKe B COOTBETCTBYIOMIMX CIy4asiX OTUMCICHHS B
oromket Korndepenuuu Opranuzanuu.

(c) Pacxomamu, o6mumu s Cor030B, CUMTAIOTCS TaKKE, KOTOPBIE HE OTHOCSITCS UCKITIO-
YUTEeNbHO K JaHHOMY Co0103y, HO OJTHOBPEMEHHO K OJHOMY HJIM HECKOJbKUM JIpyrum Corozam,
aZIMUHHUCTPALIMIO KOTOPBIX ocymiecTsisieT Opranuzanus. Jons Coro3a B 3THX OOIIUX pacxoaax
COOTBETCTBYET €r0 3aMHTEPECOBAHHOCTH B JJAHHBIX pacxoiax.

(2) bromxer Coro3a mpuHUMAETCS C JOJKHBIM y4eToM TpeOOBaHUN KOOPAMHALIUU C
Oroxeramu Ipyrux Coro30B, aIMUHUCTPALIMIO KOTOPBIX OCyIIecTBIIsieT Opranu3arus.

(3) Bromker Coro3a puHAHCHPYETCS U3 CICTYIONIMX UCTOYHUKOB!

(I) B3HOCOB cTpan Coro3za;

(IT) cOopoB u TuTaTEXKEH 32 MpeaocTaBiIsieMble MeXIyHApOIHBIM OIOPO YCIYTH, OTHOCS-
muecst k Corosy;

(IIT) mocTynnenuit ot mponaxu myOaukanuii MexIyHapoaHOTO OIOpO, OTHOCAIINXCS K
Coro3y, U OT nepelaur NpaB Ha TaKue Iy OIUKaIIH;

(IV) mapos, 3aBemanHbIX CPEJCTB U CYOCHINI;

(V) peHTbI, IPOLIEHTOB M Pa3IUYHBIX JPYTHX JOXOJOB.

(4) (a) Jnst onpenenenus CBOETo B3HOCA B OOKET Kaxaas ctpana Coro3a OTHOCUTCS K
OINpeIeIECHHOMY KJacCcy M YIUIauMBaeT CBOMl IOJOBOW B3HOC Ha OCHOBE CIEAYIOLIUM 00pa3oM
YCTaHOBJICHHOTO YHCIIA €IUHUILL
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(b) Kaxxnmast ctpana, ecnmu oHa paHee ITOrO HE clenaia, OJHOBPEMEHHO CO cladeld Ha
XpaHEHUEe paTU(PUKAIIMOHHON I'paMOThl WM aKTa O MPUCOEIUHEHMH YKa3bIBAa€T KJlacc, K KOTO-
pOMy OHa jkejaeT ObITh OTHECEHHOW. JIrobast cTpaHa MOXKeT U3MEHUTh Kiacc. Ecinu cTpaHa BbI-
Oupaer Oosiee HU3KHUI Kilacc, OHA JIOJDKHA 3asBUTH 00 3TOM Ha OuepeqHOM ceccuu AccamOleu.
Takoe M3MeHEHHE BCTyIaeT B JEHCTBUE ¢ Hayaja KaJleHAApHOro rojia, CIEAYIOLIero 3a yKa3aH-
HOU CECCHUEMN.

(c) T'onoBoit B3HOC KakJOW CTpaHbl paBeH CyMMe, OTHOCSILIEHCS Tak K oOIed cymme
B3HOCOB B Oro/xeT Coro3a, MOAJEKAIUX yIUIaTe BCEMH CTPaHAMM, KaK KOJIMYECTBO €€ €IMHULL
OTHOCHUTCS K 00ILIeMY KOJIMYECTBY €MHHUI] BCEX YIUITAUYMBAIOIIUX B3HOCHI CTPaH.

(d) B3HOCBI IpUYHTAIOTCS K YIUIATE C IEPBOTO SIHBAPS KaXKJOT0 TO/1A.

(e) CtpaHa, y KOTOpOW UMEETCS 3aI0JDKEHHOCTD T0 YIJIaTe B3HOCOB, YTPAUMBAET MPABO
rosnoca Bo Bcex opraHax Coro3a, 4JI€HOM KOTOPBIX OHa SIBIISIETCS, €CIIM CyMMa €€ 3aJI0JKEHHO-
CTH paBHA WJIM MPEBBIIIAET CyMMY B3HOCOB, IIPUUYUTAIOIIMUXCS C HEE 3a JABa MOJIHBIX MPEIbITY-
mux roaa. OnHako 000N MX 3TUX OpPraHOB MOXKET Pa3pelliuTh TAKOH CTpaHE MPOAOJIKATh
M0JIb30BAThCsl IIPABOM I0JI0Ca, €CJIM M JI0 TeX MOp, IOKa OH yOeXJeH, YTO MPOCpoUYKa IIaTexa
MPOM30IIUIA B PE3YJIbTATEe UCKIIOUUTENLHBIX U HEM30EXKHBIX 00CTOSATEIBCTB.



(f) B ciryuae, korja Oro/pKeT He MPUHAT 0 Hayana HOBOTO ()MHAHCOBOTO MEPHOJA, TO B
COOTBETCTBUH C MOPSIKOM, IPETYCMOTPEHHBIM (PMHAHCOBBIM PETJIAMEHTOM, JIEHCTBYET OFOJIKET
Ha YPOBHE MPeIbIIyIIEero roaa.

(5) Pazmep cOopoB U TIaTEXKEH, MPUUUTAIOIIUXCS 3a YCIYTH, MPEAoCTaBisieMble Mex-
nyHapoaHbIM Oropo otr uMeHHu Coro3a, ycraHaBiuBaeTcsi I eHepanbHbIM [IMpeKTOpoM, KOTOPBIiA
JoKJaapBaeT 00 3ToM Accambiee u VIcrolHUTETbHOMY KOMUTETY.

(6) (a) Coro3 umeeT GoHI 000POTHBIX CPEICTB, KOTOPBIN COCTABISETCS U3 PA30BOTO TLIA-
TeXa, BHOCUMOTO Kaxk10i cTpaHoit Coro3a. Eciu oI 000pOTHBIX CpeCTB CTAHOBUTCS HEIOC-
TaTOYHBIM, AccamOIies penaeT BOIpoc O €ro YBEeIMYCHHH.

(b) Pazmep mepBOHAYaNBHOTO IIaTeXa KaXKIOW CTPaHBI B YIOMSHYTHIH (DOHI WIH €ro
JI0JIs1 B YBEJIMYEHUU 3TOro (hOHA MPONOPLUUOHAIBHBI B3HOCY 3TOM CTpaHbI 3a TOT T'OA, B KOTO-
pBIit 00pa3zoBaH (HOH WM MPUHSTO PEIICHUE O €TO YBEIUICHUH.

(c) Ora mponopuus U yclIoBHA IJIaTeXa yCTaHaBIUBaroTcs Accambieeil mo mpesioxe-
Huto ['enepanbHOro Jlupekropa mociie TOro, Kak OHa 3aciyllaeT MHeHHe KoopInHanMOHHOTO
komuTera OpraHu3anum.

(7) (a) B cornamenuu o mrab-kBapTUPE, 3aKIIOYAEMOM CO CTPAHOM, HA TEPPUTOPUHU KO-
Topoii OpraHuszanysi UIMeeT CBOIO IITa0-KBapTHUPY, MPeLyCcMaTpUBaeTCs, YTO B CIydasx, KOrAa
¢oHI OOOPOTHBIX CPEICTB OKAXKETCS HEIOCTATOYHBIM, 3Ta CTPaHa IPEIOCTABISIET ABAHCHI
CyMMa 3THX aBaHCOB M YCJIOBHS, Ha KOTOPBIX OHM IMPEIOCTABIAIOTCS, B KAKJIOM CIIydae SIBIIs-
IOTCSI TIPEAMETOM OCOOOTO COTJIAIICHUS] MEXKIy Takou cTpaHod u Opranuzauueit. Jlo Tex mop
[IOKa Takas CTpaHa CBsi3aHa 0053aTENBCTBOM MPEJOCTABIIATh ABAHCHI, OHA IO CBOEMY IOJIOXKeE-
HUIO HIMEET OJHO MeCTO B MICTIONMHNTETFHOM KOMHTETE.

(b) Kak crpana, ynomsHyTas B MOANYHKTE (a), Tak 1 OpraHuszaiys UMEIOT MpaBo MyTeM
MUCHMEHHOTO YBEJIOMIICHHS JICHOHCHUPOBATh 00s3aTEIBCTBO O TPEIOCTABICHUM aBaHCOB. Jle-
HOHCAIMsI BCTYTNAeT B ACHCTBHE Yepe3 TPH roja MOocie OKOHYAHUS TOTO rofa, B KOTOPBIH ObLIO
CZEJIaHO YBEIOMJICHHE.

(8) duHaHCOBast peBU3US OCYILECTBIIAETCS B COOTBETCTBUM C MpaBHJIaMH (PMHAHCOBOTO
periaMeHTa OJHOW WJIM HEeCKONbKMMH cTpaHamu Coro3a MM BHEUIHMMH pPEBHU30paMH, Ha3Ha-
YEHHBIMU C UX coriacus Accambieei.

o 1
ITosao:xeHne 0 PoccniickoM areHTCTBE 0 NATEHTAM M TOBAPHLIM 3HAKAM

1. Poccuiickoe areHTCTBO IO MaTeHTaM M TOBapHbIM 3HakaM (PocmateHT) sBnsercs de-
JIEpaJIbHBIM OpPraHOM HCIIOJIHATEIBHON BJIACTH, OCYILIECTBIIIOLIMM HCIIOJIHUTENIBHBIC, KOH-
TPOJIbHBIE, PA3pEIIUTENbHBIE, PETYIUPYIOLIUE U OpraHU3alMOHHbIE (PYHKIIMH B 00JACTH OXPAHBI
00BEKTOB MTPOMBIIUIICHHOW COOCTBEHHOCTH (M300peTEHNUs, IPOMBIIICHHBIE 00pa3Ilbl, TOJIE3HBIC
MOJIEJI, TOBApHBIE 3HAKH, 3HAKU OOCITYKMBAaHUS, HAUMEHOBaHHMS MECT MPOMUCXOXKJIEHHUsS TOBa-
POB), IPaBOBOW OXpaHbl Iporpamm st OBM, 0a3 AJaHHBIX U TOMOJIOTUHA UHTETPAJIbHBIX MUKPO-
CX€M, a TakXke B 00JacTH aBTOPCKOIO MpaBa M CMEXHBIX IpaB IO BONPOCAM COBEpPLICHCTBOBA-
HUS 3aKOHO/IATENIbCTBA, MEXIYHAPOTHOTO COTPYAHHYECTBA M B3aUMOJCHCTBUS C OOIIECTBEH-
HBIMHM OPTaHU3ALMAMM, UMEIOIUM MEXBEIOMCTBEHHBIM XapakTep, 3a UCKIOYEHHEM BOIIPOCOB
IIPECEYECHMS HApYILIEHUI YKa3aHHBIX IIPAB.

2. B cBoeit nearenpHocTH Pocnarent pykoBoactByercss Koncrurymmeit Poccuiickoit @e-
nepanuu, QeaepalbHBIMU 3aKOHAMH, yKa3zaMu U pacnopstkeHusiMu [Ipesunenta Poccuiickoi

' (V1B. mocranonenuem [pasutenscrsa PO ot 19 centsabps 1997 r. Ne 1203).
Tekct ¢ mmenenusmu ot 30 mapta 1998 r., 12 ampens 1999 r., 7 uronst 2001 r., 22 asrycra 2003 r. Poccuiickas
razeta. — 1997. — 7 okTa0ps — CM. yKa3. HCTOYHHUK.



denepanny, NOCTAHOBICHUAMU U pacnopsukeHusmu IIpasurenscrBa Poccuiickon denepauun,
MEXIyHapOaHBIMU JToroBopamu Poccuiickoii deneparuy B 00J1aCTH OXpaHbl HHTEIUICKTYAJIbHON
COOCTBEHHOCTH, a TaKke HacTosmuM [lonoxenuem.

3. PocmaTeHT OCyIIecTBIsSET CBOIO JEATEILHOCTh BO B3aUMOJCHCTBUU C (helepabHBIMU
OpraHaM¥ MCIIOJTHUTEIBHOM BIIACTH, OpPraHaMH UCIIOJIHUTENBHOM BacTu cyOBhekToB Poccuiickoi
denepanyy U JpyrUMHU TOCYJApCTBEHHBIMU OpraHaMH, C OOILECTBEHHbIMU OPTaHMU3aLUsAMH H30-
Operarenell M palMOHAIN3AaTOPOB, HAYYHBIMU YUPEKICHUAMHU, WHBIMU OpPTaHMU3ALMUSAMH, HEs-
TEJIBHOCTb KOTOPBIX CBSI3aHAa C OXPAHOW MHTEUIEKTYalIbHONH COOCTBEHHOCTH.

4. PocniaTeHT BBINOJHACT (PYHKLIUHU TOCYJAPCTBEHHOTO MATEHTHOTO BEAOMCTBA, YCTaHOB-
nennblie [lateHTHBIM 3akoHOM Poccuiickoit @enepanuu u 3akonoM Poccuiickoit deneparun «O
TOBApHBIX 3HaKaX, 3HaKax OOCITyKUBaHHs 1 HAUMEHOBAHUSAX MECT MPOUCXOXKACHUS TOBAPOBY», U
(GYHKIIMM areHTCTBA M0 MPaBOBOM oxpaHe nporpaMm 11t OBM, 6a3 TaHHBIX U TOMOJIOTUI UHTE-
rpajbHBIX MUKPOCXEM, YCTAaHOBJICHHbIE 3aKkOHaMU Poccuiickoit denepannn «O npaBoBOW 0Xpa-
HE NpOrpamM sl 3JEKTPOHHBIX BBIYHMCIUTEIbHBIX MAIllMH U 0a3 JaHHBIX» U «O MpaBOBOW 0X-
paHe TONOJOTUN UHTErPAIBHBIX MUKPOCXEMY.

5. OcHOBHBIMH 3a1a4yaMu PocniaTeHTa SBIISIIOTCS:

1) pa3paboTka COBMECTHO C 3aWHTEPECOBAaHHBIMHU (pelepaibHBIMH OpTaHAMH HCIIOIHH-
TEIbHOW BIACTH MPEMJIOKEHUN MO (OPMUPOBAHUIO TOCYAAPCTBEHHOW TMONUTUKH B O0NACTH
koMmrieTeHnu Pocmnarenrta, ycraHoBieHHON nyHKTaMu 1 u 4 Hactosmero [lonoxkeHus, a Takxke
MEPONPHUATHI 110 €€ pealu3alui U Y4acTUE B OCYILIECTBICHUH 3TUX MEPOIPUATUI;

2) ofecrieyeHrnEe OCYILECTBICHHUS OXpPaHbl OOBEKTOB INPOMBINUICHHOW COOCTBEHHOCTH,
opuIMaNbEHON perucTpauuu nporpamm s OBM, 0a3 AaHHBIX W TOMOJIOTHH HHTETPATBHBIX
MHUKPOCXEM;

3) obecneuenue (HOpMHUPOBAHMS TOCYJAPCTBEHHOTO (POHIA MATEHTHOM TOKYyMEHTAIIUH,
CO3/IJaHUE YCIIOBUM JIJISl €T0 COXPAHHOCTH M MyOJIMYHOTO UCTIOIh30BAHMS;

4) obecrieuenne popmupoBaHus OaHKa JaHHBIX 00 O(QUIIMANBHO 3apPETUCTPUPOBAHHBIX
nporpammax Juisi OBM, 6azax MaHHBIX, TOMOJOTHUSIX MHTETPATBHBIX MHUKPOCXEM, YCIOBUN ISt
€ro COXPaHHOCTH M MCTOJIb30BaAHUS;

5) ocymiecTBieHre HHPOPMAITMOHHON U U3AATEIbCKOM JAEATEIHHOCTA B 00JIACTH OXPaHBI
00BEKTOB MPOMBIIIIEHHOW COOCTBEHHOCTH, MPABOBOM OXpaHbl mporpamm s OBM, 6a3 gan-
HBIX U TOTIOJIOTUM UHTETPAIBHBIX MUKPOCXEM;

6) OCYIIECTBIIEHHE B YCTAaHOBIEHHOM TOPSAKE MEXIYHAPOAHOTO COTPYAHHYECTBA U
obecrieueHne BBHITOTHEHUSI MEXIYHAPOAHBIX 00s3aTenbCcTB Poccuiickont deneparu B 061acTu
KoMIieTeHIMu Pocniarenra, yctaHoBieHHOW nyHKTaMu 1 u 4 Hacrosero [lonoxenus;

7) opraHu3anys MOATOTOBKU CIICIUAIMCTOB B 00JIACTH OXpaHbl HHTEIUICKTYaIbHOH CO0-
CTBEHHOCTH;

8) coxeiicTBUE co3MaHUI0 YCIOBUU 1uisi pazButust B Poccuiickoit denepanuu Hay4dHO-
TEXHUYECKOT0, Xy10°)KECTBEHHO-KOHCTPYKTOPCKOTO U HUHOTO TBOPYECTBA.

6. PocmaTeHT B COOTBETCTBUHM C BO3JIOKCHHBIMHM Ha HEro 3aJladaMM BBINOJIHSIET cJie-
aywommue GyHKIUu:

1) cOBMeCTHO C 3aMHTEPECOBAHHBIMH (heepaabHbIMU OpPTaHaMU HCIIOJHUTEIHHON BIIa-
CTH MPUHUMAET Y4YacTHE B Pa3pabOTKe M OCYIIECTBICHUU MEPOIPHUSTUN MO peaTn3aluu rocy-
JAPCTBEHHOU MOJIMTUKUA B 00JIaCTH KOMIIeTeHIINN PocrnateHTta, ycTaHOBIEHHOW MyHKTaMu 1 u 4
HacTosmiero Ilomoxxenus;

2) o0o0mIaeT MpakTUKy MPUMEHEHHUs ACHCTBYIONIETO 3aKOHOJAATENLCTBA B 0OIACTH KOM-
nereHiuu PocniaTteHTa, ycTaHOBIICHHON MyHKTamMu 1 u 4 HacTosimero [lonoxenus, a Takke pas-




pabaThIBaeT MpeIoKEHUS 110 COBEPIIICHCTBOBAHUIO 3aKOHOIaTeNnbecTBa Poccuiickoit denepanuu
1 3aKJTI0YCHUIO0 MEKTyHApOIHBIX J0T0BOpoB Poccuiickoit deneparuu B 3Toi 00s1acTH;

3) pa3zpabaTbIBacT U B YCTAaHOBJICHHOM IOPSJIKE MPUHUMAET MpaBuiia (pa3bsCHEHUs) 110
BOIIPOCaM OXPaHbl 0OBEKTOB MPOMBIIIJIEHHOW COOCTBEHHOCTH, ITPABOBOM OXPaHbI MPOrpaMM JAJist
OBM, 0a3 naHHBIX ¥ TOMOJOTUN MHTErPAIIbHBIX MUKPOCXEM, OTHECEHHBIM 3aKOHOJATEIECTBOM
Poccuiickoit denepaiuu Kk €ro KOMIETEHIINH;

4) npuHUMAaeT K PaCCMOTPEHMIO 3asBKH Ha BbIJauy IAaTEHTOB, CBUACTENBCTB (OXPaHHBIX
JIOKYMEHTOB) Ha 00BEKThI IPOMBIIIIEHHON COOCTBEHHOCTH, MPOBOJIUT HKCIIEPTU3Y ITUX 3asiBOK,
rOCYJJApCTBEHHYIO PETUCTPAIIMIO OOBEKTOB MPOMBIIIJICHHON COOCTBEHHOCTH, BBIIAET OXPAaHHBIC
JIOKYMEHTBI, B YCTAaHOBJICHHOM MOpPSJKE MPU3HAET UX HEICHCTBUTEIbHBIMH, BEIET COOTBETCT-
BYIOILIME FOCYJaPCTBEHHBIE PEECTPHI;

5) npuHUMaeT 3asBKM Ha OQUIMAIBHYIO perucTpanuio nporpamm st 9BM, 6a3 nan-
HBIX, TONOJIOTMM MHTETpalbHBIX MUKPOCXEM, IMPOBOJUT IPOBEPKY COOTBETCTBUS 3THUX 3aSIBOK
YCTaHOBIICHHBIM TPeOOBAHUSAM, OCYIIECTBISET O(PHIMANBHYIO PETUCTPAIMIO IMPOTPaMM  JUIs
OBM, (a3 qaHHBIX ¥ TOIMOJIOTUN UHTETPATbHBIX MHUKPOCXEM, BBIIAECT CBHIETENHCTBA 00 UX 0(u-
[MaJbHOM perucTpanuu, BeAeT peectp mporpamm s OBM, 6a3 maHHBIX, TOMOJIOTUNA HHTE-
IPaIbHBIX MUKPOCXEM;

6) yCcTaHaBIMBAET €AUHBIC (POPMBI OXPAHHBIX U MHBIX HEOOXOIUMBIX IOKYMEHTOB;

7) perucTpupyer JUIEH3UOHHBIE JOTOBOPHI O MPEIOCTABICHUU MPAaB Ha UCHOJIb30BAHUE
00BEKTOB MPOMBIIIJIEHHOW COOCTBEHHOCTH, OTKPBIThIE JIMLIEH3UHU, TOTOBOPBI 00 YCTYIIKE MaTeH-
TOB, CBUJIETENILCTB, TOBAPHBIX 3HAKOB U 3HAKOB OOCIY>KMBAaHHUS, JOTOBOPHI KOMMEPYECKONH KOH-
LIECCUH Ha MCIOJIb30BaHUE 3TUX OOBEKTOB, JTOIOBOPHI O MOJHOM YCTYIKE BCEX UMYIECTBEHHBIX
IpaB U O Mepeaaye UMYIIECTBEHHBIX MpaB Ha OPHUIMATBLHO 3apETUCTPUPOBAHHBIC MPOTPAMMBI
it DBM, 6a3bl JaHHBIX U TOMOJIOTHH MHTETPABHBIX MHUKPOCXEM, BeJIeT OAHKHU JaHHBIX O 3ape-
TUCTPUPOBAHHBIX IOTOBOPAaX U JULEH3USIX;

8) oka3bIBaeT METOAMYECKYIO IIOMOIIb IO BorpocaM oxpaHbl B Poccuiickoit denepanuu u
3a py0exoM 00BHEKTOB MPOMBIIIIICHHON COOCTBEHHOCTH U TIepeiadyy MPaB Ha MX MCIIOIB30BAHUE;

9) pa3pabarbIBaeT NMpemiokKEeHUsI O BHIAX, pa3Mepax M CPOKax yIUIaThl MATEHTHBIX TO-
[UIMH U PErUCTPAIMOHHBIX cOOpOB 3a OQUIMANIBHYIO perucTpamuio mnporpamm ans 9BM, 6a3
JAHHBIX ¥ TOTIOJIOTUH MHTETPAJIBHBIX MUKPOCXEM ([ajiee MMEHYIOTCS — PEerHCTPalMOHHBIe COO-
pBI), @ Takke 00 OCHOBAHUAX ISl OCBOOOKICHHSI OT YIJIAThl MOIUINH; OCYIIECTBISIET KOHTPOIIb
32 NPaBWJIBHOCTBIO W CBOEBPEMEHHOCTHIO YIUIAThl MATEHTHBIX MOLUIMH W PEruCcTPalMOHHBIX
cbopoB; coBMecTHO ¢ MunucrepctBoM (punancoB Poccuiickoii denepanuu pa3padaThiBaeT U
YTBEPKIAeT IPABHIA 3a9HCICHNS ¥ yUeTa IaTEHTHBIX MTONLIAH W PerHCTPALHOHHEIX COOPOB;'

10) opranusyer mpoBefeHHe padoT MO0 KOMIUIEKTOBAHUIO TOCYyAapCTBEHHOro (oHIa Ma-
TEHTHOW TOKYyMEHTAIlMW, €ro XpaHEHHI0, OMOIMOTEUHOMY W MH(POPMAIIMOHHOMY OOCTY>KHUBa-
HUIO pa0OTHHUKOB TOJIBEJOMCTBEHHBIX PocmarteHTy opraHu3anuii U WHBIX MOTpeOuTenei ma-
TEHTHOW MH(pOpPMallMU, OKa3aHUIO0 METOIUYECKONW MOMOLIM OMOINOTEKaM, TEPPUTOPUATILHBIM U
MHBIM YUPEXKJICHUSM HayYHO-TEXHUYECKON MH(OpMAINK, KOMIUIEKTYIOIUM (OH/IBI MATEHTHON
JIOKYMEHTaIUH;

11) opranusyer nposeneHue paboOT MO0 KOMIUIEKTOBAHUIO 0aHKa TaHHBIX 00 o(ULIMATBHO
3aperucTpUpPOBaHHBIX Mporpammax aias OBM, 0azax NaHHBIX, TOMNOJOTUSX WHTETPAIbHBIX MHUK-
pocxeM, HH(POPMALIMOHHOMY OOCITYKMBaHHIO paOOTHUKOB MOJIBEJOMCTBEHHBIX PocmateHty op-
raHU3alUi U UHBIX TIOTPEOUTEINICH STUX TaHHBIX;

" ®3 or 22 ¢despanst 1999 r. Ne 36-D3 ycTaHOBJIECHO, YTO CPEIICTBA, MOIydaecMble PociaTeHTOM B BHJE TOIUTHH U
Tapu(oB 3a PETUCTPAIMIO OOBEKTOB WHTEJUICKTYalTbHOH COOCTBEHHOCTH M IPYTHE YCIYTH, 32 HCKIIOUYCHHEM
CpeICTB Ha coepkaHune PocraTenTa, 3a4nCIIOTCS B TOXOBI (peiepaIbHOTO OI0KeTa.



12) opranusyer myOaukaiuio OrosieTeHeil u apyrux opuuuanbHeIX u3naHuii PocnaTten-
Ta, @ TAKXKE WHBIX CBEJCHUN M MAaTEPHAJIOB MO BOMPOCAM OXpaHbl OOBEKTOB MPOMBIIIJICHHOM
COOCTBEHHOCTH, MTPABOBOM OXpaHbI mporpamm Uit IBM, 6a3 TaHHBIX W TOMOJOTHI WHTETPab-
HBIX MUKPOCXEM;

13) opranusyer pa3pabOTKy ¥ UCIOJIb30BaHUE YPPEKTUBHBIX TEXHOJIOTUYECKUX MPOIIeC-
COB 3KCIIEPTU3HI 3a1BOK HAa OOBEKTHI MMPOMBIIUICHHONH COOCTBEHHOCTH, PACCMOTPEHHUS 3asiBOK Ha
ouLMaNbHYIO perucTpanuio nporpamm aias 9BM, 6a3 naHHBIX U TOHNOJOTMH HMHTErpajbHbIX
MHUKPOCXEM, yueTa U KOHTPOJIS YIUIAThl MMaTEHTHBIX MOIUIMH M PETUCTPALIMOHHBIX COOPOB, MOJ-
TOTOBKH O(QUIMATBHBIX W3aHNi PocniarenTa, nateHTHON nHpopMamu U nHpopMmanuu o0 odu-
[IMAJIbHO 3aperuCTPUPOBAaHHBIX NporpaMmMax aias OBM, 6a3ax [aHHBIX, TOMOJOTUAX UHTErPallb-
HBIX MUKPOCXEM, a Takke WH(POpMAalUU O 3apETUCTPUPOBAHHBIX JTOTOBOPAX M JIMLEH3UAX, YKa-
3aHHBIX B HOJNYHKTE 7 HACTOAIIETO IYHKTA;

14) opranusyeT npou3BOACTBO MH(YOPMAIIMOHHBIX MPOJYKTOB M OKa3aHue (PU3UIECKUM U
IOPUIMYECKUM JTUIaM MH(QOPMAITMOHHBIX U MPABOBBIX YCIYT B 00JacTH OXpaHbl 0OBEKTOB MPO-
MBIIIJIEHHON COOCTBEHHOCTH, IIPABOBOM OXpaHbl porpamm it DBM, 0a3 1aHHBIX U TOMOJIOTUH
MHTErpalbHbIX MHUKpPOCXEM, 00€CleuyrBaeT B YCTAHOBJIEHHOM IOPSJIKE COOTBETCTBUE YCIOBHH
BBITIOJTHEHHSI 3TUX pabOT TpeOOBaHUAM 3aKOHOAATEeNhCTBA Poccuiickoit denepanuu;

15) ocymiecTBAsET aTTECTAllMI0 U PErMCTPALMIO0 NATEHTHBIX ITOBEPEHHBIX, 4 TaAKXKE KOH-
TPOJIb 32 BBINOJHEHHEM NAaTEHTHBIMHU MOBEPEHHBIMH TPeOOBAHUH, MPENbIBIAEMBIX K MX Jes-
TEJIBHOCTH, BEJIET TOCYIaPCTBEHHBII pEeeCTp MATEHTHBIX IOBEPEHHBIX;

16) oCyIIecTBISET B YCTAHOBICHHOM IOPSJIKE MEXKIyHAPOIHOE COTPYIHUYECTBO B 00-
JacTH KoMrereHIuu PocnarteHTa, ycraHoBiaeHHOM nyHKTamu 1 u 4 Hacrosmero [lomoxenus,
INPUHUMAET MephI 10 00ECTIIEYCHHIO BBIMOTHEHHS 00s13aTenbcTB Poccuiickoii denepanyu, BbITe-
KAaIOUIMX M3 COOTBETCTBYIOIIMX MEKIyHapOAHBIX 10roBopoB Poccuiickoit @enepannu, ocyuie-
CTBJIIET MEXIYHApOAHBI OOMEH MaTeHTHOW JOKyMeHTalued M HuHpopMmaluen, opraHusyer
U3y4YeHHEe U HCII0JIb30BaHHE 3apyOeKHOTO OIbITA B ATOH 00JacTu;

17) opranusyeT NOArOTOBKY U TOBBIIIEHHE KBATH(UKAIINH CIIEHUAINCTOB B 00JIACTH OX-
paHbl HMHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH, OOECHeuMBaeT pPa3paboTKy HPUMEpPHBIX Y4eOHBIX
IUTAHOB U IIPOTPaMM KypCOB M JUCLIUIUINH;

18) nmpoBOAUT cUCTEMATHUECKUN aHAJIN3 COCTOSHUS Je B o0iacTu komrnereHuu Pocna-
TEHTa, YCTAaHOBJICHHON NYHKTamMu 1 u 4 Hacrosmero [lonoxenus, opraHu3yeT NpoOBEICHUE Ha-
YYHO-UCCIIEI0OBATENLCKUX PadOT B 3TOM 007acTH, 06€CIieunBaeT UCIIOIb30BAaHUE UX PE3YJIbTaTOB
JUTSL COBEPILIEHCTBOBAHMSI CBOEH AESITETbHOCTH;

19) opranusyer U MpOBOAUT MEPONPHUATHUS MO MpOMaraHjae poJid M 3HaYeHUs MHTEIUICK-
TyaJbHOM COOCTBEHHOCTH U €€ OXPaHblI,

20) myOIuKyeT OTYeTHI O CBOEH ACSATEIHHOCTU JJIsi CBEIACHHUS POCCUUCKOWM M MHUPOBOI
00I11eCTBEHHOCTH;

21) pa3pabatTbIBaeT M peaan3yeT MEPOIPUATHUS 110 COBEPUICHCTBOBAHUIO OPTaHU3AIMH U
¢yHkmoHupoBanus PocnaTeHTa v oJIBEJOMCTBEHHBIX €My OpraHu3alui.

7. PocnaTeHT MMeeT NPaBo B YCTAHOBJICEHHOM MOPS/AKeE:

1) BHOcuTh B IIpaButensctBo Poccuiickoit @enepanuu, ¢peaepanbHble OpraHbl UCIIOIHU-
TEJIbHOM BJIACTH MPEJIOKEHHsI TI0 BOIIPOCaM MPABOBOIO PETyJIMpPOBaHMs OTHOLIEHUN B 00JIACTH
KoMIieTeHIInu Pocniatenrta, yctaHoBieHHOW nyHKTaMu 1 u 4 Hacrosiero [lonoxenus;

2) OCYWIECTBIATh MEXIYHAPOJHOE COTPYIHUYECTBO, YYacTBOBaTh B PaMKax 3TOr0 CO-
TpyAHUYECTBA B pab0OTe MEXIYHApPOAHBIX OPraHU3aIMi [0 BOMPOCAM OXpPaHbl MPOMBIIIJIEHHOM
COOCTBEHHOCTH, MIPABOBOM OXpaHbl mporpamm Uit IBM, 6a3 TaHHBIX M TOMOJOTHI MHTErpaib-




HBIX MUKPOCXEM U BOIPOCAM OXPaHbl aBTOPCKOI'O MPaBa U CMEXHBIX MPaB, OTHECEHHBIM K KOM-
nereniuu Pocnarenta mynkrom 1 Hactosmero [lonoxenus;

3) BHOCHUTH TIPEIOKECHHS O 3aKIIOYECHUN MEXTYHAPOIHBIX TOroBOpoB Poccuiickoit de-
JEpaly 1O BOIPOCAaM OXpaHbl OOBEKTOB MPOMBIIIJIEHHOW COOCTBEHHOCTH, MPABOBON OXpaHBI
nporpamm it 9BM, 6a3 JaHHBIX W TOMOJOTHI WHTETPAIbHBIX MUKPOCXEM U BOMIPOCAM OXPaHbI
aBTOPCKOTO TIpaBa M CMEXKHBIX IIPaB, OTHECEHHBIM K KOMMeTeHIIMU PocnaTteHTa nyHKTOM | Ha-
crosero [lonoxenus, mo nopydyenusam Ilpesnaenta Poccuiickoit @enepanuu u [IpaBurenscTa
Poccuiickoii denepanuy BECTH NEPETOBOPHI C MEXKTYHAPOIHBIMU OpraHU3alUsIMU, MaTEHTHBIMU
BEJIOMCTBAMH U WHBIMH OPTaHU3aIMSAMU 3apyOeKHBIX CTPaH O COTPYIHUYECTBE M 3AKITFOUCHUU
JIOTOBOPOB (COTJIAIIEHU) B COOTBETCTBYIOIINX 00JIACTAX W MOANMKUCHIBATH TAKUE JOTOBOPHI;

4) momydaTh OT (eiepalbHBIX OPraHOB HCIOJHUTENIHbHOM BIIACTH, OPraHOB HCIOJHU-
TeIbHON BIacTH cyObekToB Poccuiickoit denepalyivi CTaTUCTUYECKHUE M HHBIE JaHHBIE, XapaKTe-
PU3YIOIINE COCTOSIHUE JIENT B 001aCTH OXpaHbl MHTEIUIEKTyIbHON COOCTBEHHOCTH, a TaKXKe JAPY-
rue MaTepuabl, HEOOXOIUMBIC IS peain3allii BO3JIOKEHHBIX Ha PocniaTeHT 3a/1ay U OCyIIeCT-
BJICHUS] UM CBOUX (DYHKIIUIA;

5) mpuBNeKaTh OTEYECTBEHHBIX U MHOCTPAHHBIX CIICLUATINCTOB AJI PEIICHUS! BOMPOCOB,
CBSI3aHHBIX C OXpaHOW OOBEKTOB MPOMBINUICHHONH COOCTBEHHOCTH, TMPABOBOM OXpaHOU Mpo-
rpamm 11t OBM, 6a3 gaHHBIX ¥ TOMOJIOTHI MHTETPAIIbHBIX MHUKPOCXEM, a TaK)Ke€ BOIPOCOB OX-
paHbl aBTOPCKOT0 MpaBa U CMEXHBIX IIPaB, OTHECEHHBIX K KOMIIETeHIIMH PocniateHTa nyHKTOM |
Hacrosiero [lonoxenus.

8. PocriaTeHT BO3IaBiIsieT reHepaibHbli AUPEKTOP, KOTOPBIM Ha3HAYaEeTCs HAa JOJHKHOCTh
1 ocBoOoXkaaercs ot fgoyxHocTu [lpaBurensctBoM Poccuiickoit deneparuu.

['eHepanbHbII TUPEKTOP UMEET 3aMECTHUTENEH, Ha3HAYaeMbIX Ha JIOJDKHOCTh B OCBOOOXK-
naeMbIx oT gojpkHocTH [IpaBurensctBom Pocceuniickon denepanyu.

I'enepasibHBIN AUPEKTOP HECET MEPCOHAIBHYIO OTBETCTBEHHOCTh 32 PEAIM3AIMI0 BO3JI0-
JKEHHBIX Ha PocniaTeHT 3a/1a4 1 OCYIIECTBIICHUE UM CBOUX (DYHKIIHIA.

9. I'eHepasibHbIN IHUPEeKTOP PocnaTeHTa B yCTAHOBICHHOM MOPSIIKE:

1) pykoBoAMT AesTenbHOCThIO PocniaTeHTa;

2) pacrpenensieT TOKHOCTHBIC 00S3aHHOCTH MEXKIY 3aMECTUTEIISIMA TeHEPAIBHOTO JIH-
pEeKTOpa M PyKOBOIUTEISIMU CTPYKTYPHBIX MOAPA3ACICHUN IEHTpaIbHOro anmnapara Pocmaren-
Ta, Ha3HAYaeT Ha JOJHKHOCTh M OCBOOOXAAET OT JOJKHOCTU PaOOTHHMKOB IIEHTPAJILHOTO amma-
pata PocnaTteHTa, NpUHUMAET K HUM MEpbl JUCHUIUIMHAPHOTO BO3ACHCTBUS;

3) yTBep:KIaeT B Mpejesiax yCTAaHOBICHHBIX YHCICHHOCTH PA0OTHHKOB IIEHTPAIBHOTO ara-
para u (oH/Ia OIUIATHI TPYyAa CTPYKTYPY M INTATHOE PACIMCAHUE IIEHTPAJIBHOTO arapara, a Takxke
CMETY pacxo0B Ha €ro COAECpXaHWE B MpeesaX YTBEP)KICHHBIX Ha COOTBETCTBYIOLIUM IEPHO
OF0[IKETHBIX aCCUTHOBAHUM, pacriopskaeTcs BhIIEICHHBIMUA POCIaTeHTy acCCUTHOBAHUSIMU;

4) Ha3HA4aeT Ha JOJHKHOCTh, YCTAHABIMBACT OOS3aHHOCTH M OCBOOOXIAET OT JOJIKHO-
CTH PYKOBOJMTENICH IMOJBEIOMCTBEHHBIX OpraHU3allMi, 3aKII0YaeT, U3MEHSAET M PacToOpraer
KOHTPAaKThl C HUMH, IPUHUMAET K HUM MEpbI JUCHUIIIIMHAPHOTO BO3AECHCTBNS;

5) yTBep:KaeT MOJOKEHHUS O CTPYKTYPHBIX MOJpa3AeNeHUSIX EHTPATBHOTO amnmnapara u
yCTaBbI I0JIBE€IOMCTBEHHBIX OpraHU3ALINI;

6) yTBepXKaaeT peuieHus ATNCIUIIIMOHHON IajaThl, MPU HEOOXOAMMOCTH TOPYYaeT HX
YTBEPKIACHHE CBOMM 3aMECTHTEIISM; |

7) u3maeT B mpejenax CBOCM KOMIETEHLMU MPHUKA3bl U PACHOPSHKEHUS, aeT yKa3aHUs,
00s13aTenbHBIC IJI1 UCTIOTHEHHsI paOOTHUKAMU IIEHTPAIILHOTO armapara U MOJBEIOMCTBEHHBIX
OpraHu3aLni;

' Tlocranosnenuem Ipasurenscrsa PO ot 30 mapra 1998 r. Ne 367 noanyHkT 6 nyHkTa 9 HacTosmero [ogoxKeHus
NPU3HAH YTPATUBILHM CHITY.



8) mpezacTaBiIsieT 0cO00 OTIMYMBIIMXCS PAOOTHUKOB IIEHTPAJIBHOIO almnapaTa U IOoJBe-
JIOMCTBEHHBIX OpraHU3alMi K HArpa)<JAcHUIO0 I'OCyIapCTBEHHbIMU Harpagamu Pocculickon ®e-
JepanyH.

10. ®uHaHCHpOBaHME PacXOJOB Ha COJEp)KaHUE LIEHTPAJIbHOro ammaparta PocmareHra
OCYILECTBIIICTCS 32 CUET CPEACTB (peliepaIbHOTO OI0JKETa, BBIACISAEMBIX Ha TOCYAapCTBEHHOE
yIpaBJlIEHUE.

duHaHCUpPOBaHME MTOJBEIOMCTBEHHbBIX PociaTeHTy opraHu3anuil OCyIIECTBISETCS B yC-
TAHOBJICHHOM TOPSJIKE 32 CYET CPECTB (hefepaibHOro OroIKeTa, BHEOIOHKETHBIX HCTOYHHKOB.

11. B PocnatenTte oOpa3yeTrcs KOJIJIETHs, B COCTaB KOTOPOI BXOJAT MO JOHKHOCTH T'€He-
pasbHBIN TUPEKTOp (Mpeaceaareab KOIETUN) U €ro0 3aMEeCTUTENH.

B cocTaB komeruu MOTryT BKIIOYAThCsS JAPYTHE pyKOBOAsmue paboTHuku PocmareHra,
PYKOBOJUTENN MOJABEAOMCTBEHHBIX OpraHU3alni, PEACTaBUTEIN 3aMHTEPECOBAHHBIX TOCYIap-
CTBEHHBIX OPTaHOB, OPTaHU3ALNN, YUEHBIE U CIIELIUATIUCTBHI.

UsieHbl KOJUIETHH, KPOME JIUL, BXOASIIUX B €€ COCTaB IO JOJDKHOCTH, YTBEPKAAIOTCA
IIpaBurenscTBOM Poccuiickoit deneparumu.

Konnerus sBiseTcst COBEIATENBHBIM OpPraHOM, PaCCMAaTPUBAIOLIUM HA CBOMX PETYJISIPHO
IIPOBOAMMBIX 3aCEAAHMSX BA)KHEHIIME BOINPOCHI AEATENbHOCTH PocraTeHTa M 1oJBEIOMCTBEH-
HBIX €My OpraHU3aLNM.

B cirydae paszHornacuil Mexxay NpeacesaTesieM U WIEHAMU KOJUIETMH pelIeHHe IpUHUMa-
eT mpejaceaarenb, uHGopMupys o pasHoriacusx IlpaButensctBo Poccuiickoit @enepanuu. Yne-
HBI KOJIJIETHH BIIpaBe cooOIuTh cBoe MHeHue [IpaBuTenscTBy Poccuiickoit denepanmu.

Pemtenust xomieruu opopMIISIOTCS MPOTOKOJIAMM U PEATU3YIOTCS MPUKAa3aMU TeHepalb-
HOro nupekTopa PocnarenTa.

12. Jlnsg HayyHOTO aHaiu3a MpoOjieM, pacCMOTPEHHUS U BBIPAOOTKH PEKOMEHIAIUM 0
BaXHEUIIMM BOIPOCAM OXpaHbl OOBEKTOB MPOMBIIIJICHHON COOCTBEHHOCTH, MPaBOBOI OXpaHbI
nporpamm Juis DBM, 6a3 JaHHBIX ¥ TONOJIOTMIA WHTETPAIbHBIX MUKPOCXEM U BOIPOCAM OXPAHBI
aBTOPCKOTO MpaBa U CMEXKHBIX IIpaB, OTHECEHHBIM K KOMIeTeHUnn PocrnareHTa nyHkToMm | Ha-
crosimiero Ilonoxenus B PocniareHte o0paszyercs Hay4HO-TEXHUYECKMH COBET U3 YMCIA €ro pa-
OOTHMKOB, a TaK)Xe MPEJICTaBUTEICH roCcyIapCTBEHHBIX OPraHOB, OpraHM3ALUH, BEAYIIUX yde-
HBIX M CIIELUATINCTOB.

[Toso’keHNE O HAYYHO-TEXHUYECKOM coBeTe PocmareHTa M ero nmepcoHalbHBIM COCTaB
YTBEPKIAKOTCS T€HEPATbHBIM JupekTopoM PocniateHra.

13. PocniaTeHT siBs€TCS FOPUINUECKUM JIMIIOM, UMEET NevaTh ¢ u300pakeHueM I ocynapcr-
BeHHOro repba Poccuiickoit deaepaiy U cO CBOMM HaMMEHOBAHHUEM, JIpyTHe HEOOXOIMMBbIE Ieya-
TH ¥ LITAMIIbI, OFOJKETHBIN M MHBIE CYETa, OTKPHIBAEMBIC UM B YCTAaHOBJICHHOM ITOPSIIIKE.

14. Mectonaxoxaenue Pociarenra — roponx MockBa.

MaTtenTHbli 3ak0n Poccuiickoii ®exepamuu ot 23 centsops 1992 r. Ne 3517-1!

Crarbs 1. Omuowenus, pecynupyemvie HACMOAUWUM 3AKOHOM
HacrosimiuM 3akoHOM peryaupyroTcss OTHOLIEHMS, BO3HUKAIOIIUE B CBS3U C IPAaBOBOU
OXpaHOH U UCTIOIb30BaHUEM U300PETEHNUH, MOJIE3HBIX MOJIENEN U POMBILUIEHHBIX 00pa3LoB.

! Marentusiii 3akon Poccuiickoit ®Oenepanun [Texct]: penep. 3akoH: Mo cocTosHUIO Ha 23 ceHT. 1992 r. // Poccuii-
ckas razera. — 1992. — 14 oktsa0ps (Ne 225).

Tekct ¢ mmenenusmu ot 27 nexadps 2000 r., 30 gexadps 2001 r., 24 nexadbps 2002 r., 7 dpeBpamst 2003 1. — cm.
yKa3. HCTOYHHK.



Cratbs 2. Dedepanvhblil Opean UCNOIHUMENLHOU 81ACMU NO UHMENLIeKMYAIbHOU CO0-
CMBeHHOCU

Ocy1iecTBiIeHnEe TOCYAapCTBEHHON MOJIUTUKU B cepe MpaBOBOil 0XpaHbl U300pETeHNUH,
MOJIE3HBIX MOJeNiell U MPOMBILIUICHHBIX 00pa3lioB UM MPETyCMOTPEHHBIX HACTOSIIUM 3aKOHOM
¢byHkuuii B 3T0M cdepe Boznaraercs Ha (eaepaabHbId OpraH MCHOJIHUTENBHOM BIACTH 10 MH-
TEJUIEKTyaJIbHON COOCTBEHHOCTH.

@denepalibHBIN OpraH UCTIOJHUTEILHON BJIACTH MO MHTEUIEKTYAIbHONH COOCTBEHHOCTH B
CiIydasiX, IpeIyCMOTPEHHBIX HACTOSIIMM 3aKOHOM, M3/1a€T B COOTBETCTBUU CO CBOEH KOMIIETEH-
1[eil HOpMATHUBHBIEC IPABOBBIE AKThl O MPUMEHEHUH HACTOSIETO 3aKOHA.

Cratbs 3. [lpasosas oxpana uzobpemenus, nojie3Hol Mooenu, NPOMbIUIEHHO20 00pazya

1. IIpaBa Ha u300peTeHUE, MOJE3HYI0 MOJENb, MPOMBIIUICHHBIH 00pa3el OXpaHSITCS
3aKOHOM M TOATBEPkAAIOTCS COOTBETCTBEHHO MATEHTOM Ha M300pETEHHUE, MaTeHTOM Ha MOJIe3-
HYI0 MOJIEJIb ¥ TATEHTOM Ha MPOMBIIIEHHBIH 00pa3eL.

2. IlaTeHT yaocToBepsieT MPUOPUTET, aBTOPCTBO M300pETEHHMs, MOJE3HOW MOJAETH WU
IIPOMBIIIIEHHOTO 00pa3lia ¥ UCKIIIOYUTENIbHOE MPaBO Ha M300peTeHHE, MOJIE3HYI0 MOJENb WU
MIPOMBIIUICHHBIN 00pasell.

3. ITareHT Ha U300peTeHNE AEHCTBYET 10 UCTEUEHUS IBAJIATH JIET C 1aThl IOJa4U 3asB-
KU B (heqiepanbHbIid OpraH UCIIOJHUTEIHHON BIACTH MO UHTEIUIEKTYyaIbHON COOCTBEHHOCTH.

Cpok nelicTBUs MaTeHTa Ha U300peTeHHE, OTHOCALIEECS K JIEKAPCTBEHHOMY CPEICTBY,
MECTUIULY WU arpoOXUMHKATY, AJS MPUMEHEHHUS KOTOPBIX TpeOyeTcs MONydyeHHE B YCTaHOB-
JICHHOM 3aKOHOM IMOPSAJKE pa3pellieHus], MpouieBaeTcs (eaepaibHbIM OPraHOM HCIIOJHUTENb-
HOM BIIACTH MO WHTEIJICKTYalbHOW COOCTBEHHOCTH IO XOJATaWCTBY MaTEHTOOONanaTens Ha
CPOK, HCUMCIIIEMBII C AAaThl OJIa4M 3asBKH Ha NU300pETEHHE /10 AAThI OJYyUYEHUS [IEPBOTO TAKO-
rO pa3pellieHus Ha MPUMEHEHHUE, 32 BBIYETOM MATH JeT. [Ipu 3ToM Cpok, Ha KOTOPHIil poJieBa-
eTcsl IefiCTBUE MAaTEeHTa Ha U300peTeHne, HE MOXKET MPEBBILIATh IATh JIET. YKa3aHHOE XO/aTai-
CTBO MOJAeTCs B MEPUOJ JIEHCTBUS MATEHTa 10 UCTEUEHUS IIECTU MECSLEB C JaThl MOTyYeHUs
TaKOr0 pa3pelIeHusl WIK JaThl BbIAAUYM MATEHTa B 3aBUCUMOCTU OT TOTO, KAKOM M3 3THX CPOKOB
HCTEKaeT MO3/IHEE.

[TaTeHT Ha MOJE3HYI0 MOJIENb IEUCTBYET 10 UCTEUEHHUS MSATH JIET C AaThl MOJA4YH 3asIBKU
B (eaepasibHBI OpraH HUCIIOTHUTEIBHONW BJIACTH M0 MHTEIIEKTyalbHOW coOCTBeHHOCTH. CpOoK
JEHCTBUS MAaTEHTA HA TOJIE3HYIO0 MOJIEh MOXKET OBITh MPOJUICH (heaepaabHbIM OPTraHOM HCTIOJ-
HUTEJIbHON BIJIAaCTU MO HMHTEJUIEKTYalbHOW COOCTBEHHOCTH IIO
X0JJaTaiiCTBY MaTeHTOO0Ia1aTelsl, HO He OoJiee ueM Ha TPH roja.

[TaTeHT Ha MPOMBINIJICHHBIN 00pa3el] 1eHCTBYET 10 HCTE-
X YEeHHsI JISCATH JIET C JaThl TIOJJa4M 3asBKU B (heepaabHbId OpraH
s . HCIIOJIHUTENBHOM BJIACTHU 1O MHTEJUIEKTYalbHONH COOCTBEHHOCTH.
BRATEET- ~ Cpok melCcTBHsS TIaTeHTa Ha MPOMBIIUIEHHBIH 00paser MOXET

OBITH TIPOJJIEH (DeiepanibHBIM OPTraHOM HCTIOJHUTEIBHON BIACTH
M0 MHTEJUICKTYaJbHOW COOCTBEHHOCTH MO XOJAaTalCTBY MaTCH-
TOoOOJIamaTeNsA, HO He 0oJiee YeM Ha IIATh JICT.

IlopsoK NpOMJIEHHs CpOKa JCUCTBUS IIATCHTa HA H30-
OpeTeHue, MOJIE3HYI0 MOJENb WM MPOMBIIUIEHHBIA 00pa3zel yc-
TaHaBIUBaeTCs (heepaabHBIM OPTaHOM HCIIOTHUTEIBHON BIACTH
10 UHTEJUIEKTYyaJIbHON COOCTBEHHOCTH.

[Tpu ucuuciaeHNM yKa3aHHBIX B HACTOSIIEM IYHKTE CpO-
KOB JICHCTBHUSI TMAaTEHTOB Ha W300pEeTeHHE, IMOJE3HYI MOJIENb,
MIPOMBIIIJICHHBINA 00pa3ell, BbIIaHHBIX O BbIIEJICHHBIM 3asBKaM,
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JaTOW TOJa4yM 3asBKH CUMTAETCS JlaTa MOJadyd MEepPBOHAYAIILHOM 3asBKH B (eiepalibHbII OpraH
MCTIOJTHUTENILHOM BJIACTHU TI0 MHTEIIEKTYyalIbHOW COOCTBEHHOCTH.

4. O6beM TPaBOBOHM OXpaHbI, MPEJOCTABISIEMON MTATEHTOM HAa M300PETEHUE WIIH TT0JIE3-
HYIO MOJellb, onpenensercs ux Gopmymnoii. J{ns TonkoBanust Gopmyiasl H300peTeHUus U Gopmy-
JIbI TIOJIE3HOM MOJIENIA MOTYT UCIIOJIb30BATHCS ONTUCAHUE U YEPTEKHU.

OO0beM MpaBOBOW OXpaHbl, MPEIOCTABIAEMON MATEHTOM Ha MPOMBIIUIEHHBIH 00pasell,
OTIpE/IeNAETCSl COBOKYITHOCTBIO €T0 CYIIECTBEHHBIX MPHU3HAKOB, HAIICAIIUX OTPaKEHUE Ha M30-
OpaXKeHHSIX M3CNUs M MPHUBEACHHBIX B MEPEYHE CYMIECTBEHHBIX MPU3HAKOB MPOMBIIUICHHOTO
obpasra.

5. TlonoxeHusl HACTOAIIETO 3aKOHA PACIpPOCTPAHSIOTCS HAa CEKPETHbIE H300peTeHUS
(M300peTeHus1, coiep KaIue CBEICHMSI, COCTABIISIFOIINE FOCYIAPCTBEHHYIO TallHY) ¢ OCOOEHHO-
CTSMH MX MPABOBOM OXpaHbI U MCIIOJIb30BAHUs, YCTAaHOBJICHHBIMH B paznene VI.1 Hacrosiiero
3akoHa.

[IpaBoBast oxpaHa B COOTBETCTBHH C HACTOSAILIUM 3aKOHOM HE MPEIOCTaBISAETCS MOJIE3-
HBIM MOJIEJISIM M TPOMBIIIIEHHBIM 00pasiiaM, CoJIep KallliM CBEICHHs, COCTABIISIFOIINE TOCYAap-
CTBEHHYIO TalHY.

Cratsa 4. Vcnosus namenmocnocobnocmu uzoopemenist

1. B xauecTBe M300peTeHUS OXPAHAETCS TEXHHUECKOE PelIeHUe B JH000H 001acTH, OTHO-
csmieecs K MPOAYKTY (B 4aCTHOCTH, YCTPOMCTBY, BEIIECTBY, IITAMMY MUKPOOPTaHU3MA, KYJIbTY-
pe KIETOK PacTeHHWU WM JKUBOTHBIX) WM CIIOCO0Y (TIpOIeCCY OCYIISCTBICHHS JCUCTBHUA HAJl
MaTepUaIbHbIM 0OBEKTOM C IMOMOIIBI0 MaTePHABHBIX CpecTB). MI300peTeHuIo MpeIoCTaBIIsIeT-
Csl TIpaBOBasi OXpaHa, €CIIM OHO SIBJIICTCS HOBBIM, UMEET M300peTaTeNIbCKHii YPOBEHb U IPO-
MBIIIJICHHO IPUMEHUMO.

H300peTeHue SIBISIETCS HOBBIM, €CJIM OHO HE U3BECTHO U3 YPOBHS TEXHUKH.

N300perenune nmeeT n300peTaTenbCKUil ypOBEHB, €CJIA OHO ISl CIICIIMATTUCTA SIBHBIM 00-
pPa3oM He CJIeAyeT U3 YPOBHS TEXHHUKHU.

YpOBEeHb TEXHHKHU BKIIIOUAET JIFOObIE CBEACHHS, CTABIINE OOIIEIOCTYIHBIMU B MHUpE IO
JaThl IPUOPUTETA N300PETCHHUS.

[Ipu ycTaHOBICHUH HOBU3HBI U300PETCHIS B YPOBCHDb TEXHHUKH TAK)KE BKITFOYAIOTCS TIPH
yCIIOBUU WX OoJiee paHHETo MPHOPHUTETa Bee mofaHHble B Poccuiickoit @enepanuu ApyrumMu Ju-
[[aMU 3asBKM Ha W300pETEHUS U TMOJIE3HBIE MOJIEIH, C JTOKyMEHTAMH KOTOPBIX BIIPAaBE O3HAKO-
MUTBCS JIF000C JINI0 B COOTBETCTBUU C MYHKTOM 6 ctaThy 21 MM 4acThbiO BTOPOM cTaThH 25 Ha-
cTosmiero 3akoHa, W 3amaTeHToBaHHbIE B Poccuiickoii ®Denepanuu M300peTeHHs] U TOJIE3HbIC
MOJICIIH.

N300perenue SBIISETCS MPOMBIIIUICHHO TPUMEHUMEBIM, €CJIH OHO MOKET OBITh UCTIOJB30-
BaHO B MPOMBINIJICHHOCTH, CETBCKOM XO3SIMCTBE, 3PaBOOXPAHEHUU U APYTUX OTpACisix Aes-
TEJILHOCTH.

He nmpusnaeTcsi 06CTOATEIHCTBOM, MPEMSATCTBYIONUM MPU3HAHUIO MMAaTEHTOCIIOCOOHOCTH
M300peTeHNs], TaKOe PacKphITHE HHPOPMAIINH, OTHOCAUICHCS K N300PETEHHIO, aBTOPOM, 3asBH-
TEJEeM WUJIH JIOOBIM JIUIIOM, TIOJYYUBIINM OT HUX MPSMO WM KOCBEHHO ATy MH(POPMAIUIO, TIPU
KOTOPOM CBEJICHHUS O CYITHOCTH U300pETEHUS CTaIM OOIIETOCTYITHBIMHE, €CITH 3asBKa Ha H300pe-
TeHue mojaHa B (elepaibHbIi OPraH UCHOTHUTENBHOM BIACTH MO MHTEIEKTYalbHON COOCT-
BEHHOCTH HE MO3][HEE MIECTU MECALIEB C NaThl pacKpbIThs uHpopmamnuu. [Ipu 3TOM 00s13aHHOCTH
JTIOKa3bIBaHUS TAHHOTO (haKTa JICXKHUT Ha 3assBUTEIIC.

2. He cumuratorcst "300peTeHUSIMH B CMBICTIE TIOJIOKEHHUI HACTOAIIETO 3aKOHA, B YACTHOCTH:

- OTKPBITHSI, & TAKXKE HAYYHBIE TEOPUH U MATEMATHUECKHUE METO/IbI,




— pelIeHns, Kacarolrecss TOJbKO BHEIIHEro BHAA HM3JCNUNA W HamlpaBlieHHbIE Ha
YIOBJIETBOPEHHE ICTETUUECKUX MTOTPEOHOCTEH;

— MpaBWJIa U METOJIbl UTP, UHTEJUIEKTYaIbHON WIIM XO35IIICTBEHHOM AESTEIbHOCTH;

— MIPOrPaMMBI JIJIsl SJIEKTPOHHBIX BBIUMCIUTEIbHBIX MAIIUH;

— pEIIeHNUs, 3aKIIF0YAIONINeCs TOIBKO B MPEICTaBICHUH HH(DOPMAIIHH.

B cooTBeTCTBUM € HACTOSIIMM IYHKTOM HCKJIFOUAETCSI BOBMOKHOCTh OTHECEHUS YKa3aH-
HBIX 00BEKTOB K U300pETEHUSM TOJIBKO B CIy4yae, €CJIM 3asiBKa Ha Bbllauy MaTeHTa Ha u300peTe-
HUE KacaeTcsl yKa3aHHbIX 00ObEKTOB KaK TaKOBBIX.

3. He npu3HaTCcs NaTeHTOCMIOCOOHBIMU B CMBICTIE TIOJIOKEHHUH HACTOSIIEro 3aKOHA:

— copTa pacTeHU#, HOPOIbl )KUBOTHBIX;

— TOTMOJIOTMH UHTErPaIbHBIX MUKPOCXEM;

— pelleHrs, MPOTUBOpeyallie OOIIEeCTBEHHbIM HMHTEpecaM, MPHUHIMIIAM T'yMaHHO-
CTH M MOpAJIH.

Cratba 5. Yenosus namenmocnocobnocmu noneszHou mooenu

1. B xauecTBe MOJE3HOM MOAEIM OXPAHSIETCA TEXHUYECKOE PEIICHUE, OTHOCAIIEECS K
YCTPOMCTBY.

[Tone3nast Mosienb MPU3HAECTCS COOTBETCTBYIOIIEH yCIOBUSM MAaTEHTOCIIOCOOHOCTH, €CITH
OHa SIBJISIETCS HOBOM Y MPOMBIIIJICHHO IPUMEHUMOM.

[Tone3nast Moz ABISETCS HOBOM, €CIM COBOKYITHOCTh €€ CYIIECTBEHHBIX MPU3HAKOB HE
M3BECTHA U3 YPOBHS TEXHUKH.

YpOBEeHb TEXHUKH BKIIOYACT CTABIIHME OOIIEIOCTYIHBIMH A0 JIaThl IPUOPUTETA IOJIE3-
HOW MOJIe)TH OITyOJIMKOBAaHHBIC B MUPE CBEICHHS O CPEJCTBAX TOTO )K€ Ha3HAUCHUS, UTO U 3asB-
JIEHHAs TI0JIe3Hasi MOJIeJIh, a TAaK)Ke CBeJeHUs 00 ux npuMeHenun B Poccuiickoit @enepanun. B
YpOBEHb TEXHUKHU TAK)KE BKIIOYAIOTCS MPHU YCIOBUU MX Oo0Jiee paHHEro MPUOPUTETA BCE MOJaH-
Heie B Poccuiickoit @exepanuu JpyruMu JIMIAMU 3asBKH Ha U300pETEHUS U MOJIE3HbIC MOJIEINH,
C IOKYMEHTaMU KOTOPBIX BIIPaBE 03HAKOMHUTKCS JII000E JTUII0 B COOTBETCTBUH C MMYHKTOM 6 cTa-
ThH 21 WM YacThIO BTOPOM CTAaThM 25 HACTOSIIETO 3aKOHA, M 3allaTeHTOBAaHHBIC B Poccuiickoii
denepanyu U300peTEeHUS U MOJIE3HBIE MOJICIH.

[Tone3nast MoaeNnb SIBISETCS MPOMBINIIEHHO MPUMEHUMOMN, €CIM OHAa MOXET OBITh HC-
MOJIb30BaHA B MIPOMBIIIUICHHOCTH, CEITbCKOM XO3SIMCTBE, 3[pAaBOOXPAHEHUU U JAPYTHUX OTPACIIAX
JIeATCILHOCTH.

He npusHaeTcs 00CTOATEILCTBOM, NMPENATCTBYIOIIMM NMPH3HAHUIO NMATEHTOCIIOCO0-
HOCTH 10JIe3HOI MoJel, TaKoe pacKpbITHe MH(OPMAINK, OTHOCALICHCS K MOJIE3HON MOenH,
aBTOPOM, 3asIBUTEJIEM HJIM JIIOOBIM JIMIIOM, TIOJIYYUBIIUM OT HUX MPSIMO WJIM KOCBEHHO ATy WH-
dbopmaruio, Mpu KOTOPOM CBEIEHHUS O CYNTHOCTH TOJIE3HOM MOJETH CTadu OOIIETOCTYITHBIMH,
€CII 3asBKa Ha MOJEe3HYI0 MOJENb MojAaHa B (eaepanbHblii OpraH HCIOTHUTEILHONW BIACTH IO
WHTEIJIEKTYyallbHOW COOCTBEHHOCTH HE IMO3JHEE IIECTH MECSIIEB C JaThl PacKpbITUs WH(pOpma-
1uu. [Ipu 3TOM 0053aHHOCTH JTOKA3bIBAHUS JTAHHOTO (haKTa JIGKUT Ha 3assBUTEIIE.

2. B kauecTBe MOJE3HBIX MOJIENICH MPaBoBas OXpaHa HE MPEIOCTABIISIETCS:

- peuIeHusIM, KacarolUMCs TOJbKO BHEIIHETO BHUJA U3ACIIMA U HAIpPaBJICHHBIM Ha
YAOBIETBOPEHUE ICTETUUECKUX TOTPEOHOCTENH;

- TOTIOJIOTUSIM MHTETPATIbHBIX MUKPOCXEM;

- pelIeHusIM, MPOTUBOPEUAITUM OOIIECTBEHHBIM HHTEpPECaM, MPUHITAIIAM TYMaHHO-
CTH ¥ MOpAJIN.




Cratbi 6. Vcrosus namenmocnocobHoCmu npomMvludieHHO20 00pazya

1. B xauecTBe MPOMBILIIEHHOTO 00pa3ia OXpaHsIeTcs Xy10KECTBEHHO-KOHCTPYKTOPCKOE
pelIeHre U3ens IPOMBIIUIEHHOIO WIH KyCTapHO-PEMECICHHOTO IIPOU3BOACTBA, OIPEIEIIAIO-
I[Iee €r0 BHEIIHUN BUI.

[IpombinieHHOMY 00pasily IpeAoCTaBIseTCs MPaBOBas OXpaHa, €CIU OH SIBJIAETCS HO-
BBIM M OPUTMHAJIBHBIM.

[IpombinieHHBIH 00pa3el MPU3HAETCSI HOBBIM, €CJIM COBOKYMHOCTb €T0 CYIIECTBEHHBIX
IPU3HAKOB, HALIEAIIMX OTPaXXEHHWE Ha M300paKEHUSAX M3JeNIUs U NMPUBEAECHHBIX B IIEPEUHE CY-
IIECTBEHHBIX MPU3HAKOB MPOMBIIIICHHOTO 00pa3iia, He U3BECTHA U3 CBEICHUH, CTaBIIMX 00IIe-
JOCTYITHBIMH B MHPE JI0 JaThl IPHOPUTETA MPOMBIIICHHOTO 00pasia.

ITpu ycTaHOBIIEHMHM HOBU3HBI MPOMBIIIIEHHOTO 00pa3lia TakXkKe YUUTHIBAIOTCA MPH yCIIo-
BUU uX 0oJiee paHHETO MPUOPHUTETA BCe MmonaHHble B Poccuiickoit denepanuu ApyruMy JTUIIAMA
3asBKM Ha MPOMBIIIIEHHBIE 00pa3libl, ¢ JOKYMEHTaMH KOTOPBIX BIIpaBe O3HAKOMHUTHCS JII00OE
JIMIIO0 B COOTBETCTBUU C YACTbIO BTOPOW CTaThbU 25 HACTOSIIETO 3aKOHA, U 3allaTEHTOBaHHbBIC B
Poccuiickoii @eaepaiuu NpOMBIILIEHHBIE 00pa3IIbL.

[IpombIneHHsii 00pa3el] MPU3HACTCSI OPUTHHAIBHBIM, €CIIM €r0 CYIIECTBEHHBIE IMpH-
3HaK{ 00YCJIOBJIMBAIOT TBOPUECKUI XapaKTep OCOOCHHOCTEN U3AETHSL.

K cymecTBeHHbIM IpH3HAKAM MPOMBILIUIEHHOTO 00pa3iia OTHOCSTCS MPU3HAKU, ONpee-
JSIFOIIME 3CTETHUYECKUE U (MIIM) SPrOHOMUYECKHE OCOOEHHOCTH BHELIHETO BUIA WM3JeNus, B ya-
CTHOCTH (hopMa, KOHPUTYpaIHsi, OPHAMEHT M COUETaHHE IIBETOB.

He npusnaeTcs 006cTOATENbCTBOM, MPEMATCTBYIOUIMM MTPU3HAHUIO MATEHTOCIIOCOOHOCTH
MPOMBIIIICHHOTO 00pa3iia, TaKoe PacKpbITHEe WH(OPMAIMH, OTHOCSIIEHCS K MPOMBIIUICHHOMY
o0pasily, aBTOpPOM, 3asBUTEIEM WU JTIOOBIM JIUIIOM, HOTYYMBIIUM OT HUX MPSIMO WM KOCBEHHO
3Ty WH(POPMALINIO, TPU KOTOPOM CBEACHHUS O CYIIHOCTH IMPOMBIIUIEHHOTO 00pa3ia ctainu ooiie-
JIOCTYTIHBIMH, €CJIM 3asBKa Ha MPOMBILIUIEHHBIN 00pa3el] nojaHa B ¢eaepaibHblii OpraH UCHOJ-
HUTEJILHON BJIACTH TI0 WHTEIJUIEKTYyaJIbHOW COOCTBEHHOCTH HE TIO3](HEE IIECTH MECSIIEB C JIaThl
packpeiTust nH(GopmMaruu. Ilpu 3ToM 0053aHHOCT TOKa3bIBAHUS JaHHOTO (haKTa JEKUT Ha 3asi-
BHTEJIE.

2. He npu3Ha0TCsA NaTEHTOCIIOCOOHBIMU POMBIIIJIEHHBIMUA 00pa3liaMy peLIeHuUs:

- 00yCIJIOBJIEHHbIE UCKJIFOUNTENBHO TEXHUYECKON (PyHKLIMEH U3enns;

- 00BEKTOB apXUTEKTYPhI (KPOME MaJIbIX ApXUTEKTYPHBIX (POPM), IPOMBIIIJICHHBIX,
TUAPOTEXHUYECKUX U IPYTUX CTALIMOHAPHBIX COOPYKEHUM;

- 00BEKTOB HEYCTONUMBOM (DOPMBI U3 JKUAKUX, Ta3000pa3HBIX, CHITyYUX WIA UM
IMOJIOOHBIX BEIIECTB;

- U3JeNui, MPOTUBOPEYAIINX OOIIECTBEHHBIM MHTEpecaM, IPUHLIUIIAM TYMaHHOCTH
1 MOPAJIN.

Cratbs 7. Asmop uzobpemenus, no1e3HOU MOOeaU, NPOMIULILIEHHO20 00pa3ya

1. ABTOpoM H300peTeHUs, MOJE3HOM MOJETH, MPOMBIIIJIEHHOrO o0Opa3lia MpU3HAeTCs
(u3HYeCcKOoe JIUII0, TBOPYECKUM TPYAOM KOTOPOTO OHU CO3AHBI.

2. Ecnu B co3maHuu M300peTeHus], MOJIE3HOH MOJENU WM MPOMBIIUIEHHOTO 00pasia
YYacTBOBAJIO HECKOJIBKO (PH3MUECKUX JIHII, BCE OHU CUUTAIOTCS €ro aBropamiu. [lopsaok moims3o-
BaHUs MIPaBaMHU, MPUHAJICKAITIMHI aBTOPaM, OTMPEIENIIETCs COTIAIEHUEM MEXKy HUMHU.

He nmpusnarorcst aBropamu (pu3udeckue i, He BHECIINE JTHYHOTO TBOPUYCCKOTO BKJIA/1a
B CO3JIaHUE U300pETeHMsI, TIOJIE3HOW MOJIEIH WU MPOMBIIIJICHHOTO 00pasiia, OKa3aBIllie aBTOPY
(aBTOpaM) TOJIBKO TEXHUYECKYIO OPTaHU3AIMOHHYIO WM MAaTePUATbHYIO MOMOIIb JIUOO TOJIBKO
croco6cTBOBaBIIME OPOPMIICHHUIO MTPaB Ha HETO U €r0 UCTOIb30BAHUIO.

3. IlpaBo aBTOPCTBA SIBISAETCS HEOTUY>KTAEMBIM JITYHBIM ITPABOM U OXpaHsIETCs1 0ECCPOUHO.



Cratba 8. [lamenmoobradamens

1. ITaTeHT BBIHAETCA:

— aBTOPY M300pETEHHSI, IOJE3HON MOJIEIH UIIH MIPOMBILILIEHHOTO 00pasia;

- paboTozaarento B Cilydasx, IPeJyCMOTPEHHBIX ITyHKTOM 2 HacCTOSIIEN CTaThy;

— MIPaBONPEEMHHUKAM yKa3aHHBIX JIMII.

2. IlpaBo Ha noJy4YeHHE MAaTEeHTa Ha N300peTeHHe, MOJIE3HY0 MOAEIb WIH IPOMBIIIIEH-
HBI oOpasel, co3JaHHble paOOTHUKOM (aBTOPOM) B CBSI3H C BBIMOJIHEHHEM CBOHMX TPYJOBBIX
00s13aHHOCTEN WJIM KOHKPETHOTO 3a7aHus padboromarens (ciaykeOHOe m300peTeHune, ciyKeoHas
NoJie3Hasi MOJIeTb, CITyKeOHBIN MPOMBIIIJICHHBIH 00pasel), NpuHAICKUT paboToAATENI0, €CIn
JIOTOBOPOM MEXIYy HUM M paOOTHUKOM (aBTOPOM) HE MTPEITyCMOTPEHO UHOE.

B ciyuae, eciiu paboTosiaTens B TeUEHHE YETHIPEX MECALEB C 1aThl yBEIOMIIEHHS €To pa-
OOTHHKOM (aBTOPOM) O MOJIy4YEHHOM UM pe3yJbTaTe, CIOCOOHOM K MPAaBOBOM OXpaHe B KAUECTBE
n300peTeHus, MOJIE3HOM MOJIENH WM MPOMBIIIICHHOTO 00paslia, He MOJacT 3asBKYy Ha BbLAAUY
MaTEHTa Ha 3TU U300peTeHHE, MOJIE3HYIO0 MOJIENb WU IPOMBILUICHHBIN 00pasel B ¢enepaibHbIi
OpraH MCHOJHUTEJIBHOM BJIACTU MO MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, HE NEepeaacT MpaBo Ha
MOJTyYeHHE TIaTeHTa Ha CIy)KeOHOe M300peTeHue, CIIy)KeOHYI0 TIOJIe3HYI0 MOJIENb MIIN CITyKeO-
HBII IPOMBIIIIEHHBIA 00pa3el Jpyromy JIMIYy U HE COOOLIUT pabOTHUKY (aBTOPY) O COXpaHEHUU
MH(POPMALIUU O COOTBETCTBYIOLIEM pe3yJIbTaTe B TaliHE, PaBO Ha MOJyYEeHUE NTATEHTa Ha TaKHue
n300peTeHue, Moje3Hy0 MOJEIb UM MPOMBIIUIEHHBIH 00pa3el] NpUHAAISKUT pabOTHUKY (aB-
Topy). B aTOM ciyuae paboTonarens B TEUCHHE CpOKa JCHCTBUS MATEHTa MMEET NMpaBO HA HC-
M0JIb30BAHUE CIYXKEOHOI0 U300peTeHus, CIyKeOHO! MOJIe3HOM MOJIeNu, CITy>KeOHOTO MPOMBIIII-
JIECHHOTO 00pa3iia B COOCTBEHHOM IPOM3BOJICTBE C BBHIMIATON MAaTEHTOOOJIAAATENI0 KOMIICHCA-
ILI1H, OTIPEIeNIIEMOM Ha OCHOBE JI0TOBOpA.

B cnydae, eciin paboTogaTelb MOJyYHT MATSHT HA CITy’)KeOHOE N300peTeHHE, CITyKEeOHYIO
MOJIE3HYIO0 MOJEIb WK CIyKeOHbIH MPOMBILIIEHHBIN 00pasel, 1100 NpUMET pelIeHue o0 coxpa-
HEHUHU MHPOPMALIUU O TaKUX U300PETEHUSIX, MTOJIE3HON MOJIETN WM MPOMBIIIEHHOM 00pasle B
TaiiHe, TMOO MepesacT MpaBo Ha MOJyuyeHHe MaTeHTa JPYyroMmy JMIly, TM00 HE MOJIyYUuT MaTeHT
Mo MOJAAHHOW WM 3asBKE MO 3aBHUCSIIMM OT HETO MpUYMHAM, paOOTHUK (aBTOpP), KOTOPOMY HE
NPUHAAJICKUT MPaBO HA MNOJIy4YEHHE NATeHTa Ha Takue M300peTeHHe, IMOJIE3HYI0 MOJENb WIH
MPOMBIIIICHHBIH 00pa3ell, UMeeT MPaBo Ha BO3HArpakJaeHue. PasmMep BO3HArpaKACHUS U TTOPS-
JIOK €r0 BBIIJIATHI ONPEAEISIOTCS J0rOBOPOM MEX1y paOOTHUKOM (aBTOpPOM) M pabOTOATEIEM.
B cnyuyae HemOCTMXKEHHS MEXIY CTOpPOHAMM COIJIAlIeHHs] 00 YCIOBMSIX JOTOBOpa B TEUYEHHE
TPEX MECSIIEB MOCNe TOro, Kak OJHa U3 CTOPOH CAEJAET JIPYyroil CTOpOHE NMPEIOKEHHE B MUCh-
MEHHOU Qopme 00 ITUX YCIOBUSX, CIIOP O BO3HATPAXKIEHUU MOKET ObITh Pa3pelIeH B Cy1eO0HOM
HOPSIZIKE.

[IpaBurensctBO Poccuiickoit denepanuu BIipaBe yCTaHaBIMBATh MAHUMAJIBHBIE CTAaBKU
BO3HArpakKACHUs 3a CIy’KeOHble N300peTeHus, CIyKeOHbIe MOJIEe3HbIE MOJIENH, CITyKEOHbIE
IIPOMBIIIIIEHHBIE 00PA3IIbI.

Crartbs 9.1. [Ipaso na nonyuenue namemnma Ha uzoOpemenue, NOJE3HYIO MOOEIb UIU
NPOMbIUIEHHbIIL 0bpasey, CO30aHHble NPU GbINOIHEHUU padom no 20CYO0apCHEeHHOM) KOH-
mpaxkmy

1. IIpaBo Ha mojy4yeHue MaTeHTa Ha U300peTeHHe, MOIE3HYI0 MOAEIb WIH IPOMBIIIIECH-
HBI 00pasell, CO3aHHbIe TPH BBIMOJHEHHH pabOT 1O rOCyNapCTBEHHOMY KOHTPAKTy 1uisi (ene-
paJIbHBIX TOCYJApPCTBEHHBIX HYXJ WU HYXJ cyObekTa Poccuiickoit denepanyn, npuHaIexuT
UCIIOJTHUTENO (MOAPSAAUUKY), €CIIM TOCYyAapCTBEHHBIM KOHTPAKTOM HE YCTaHOBJIEHO, YTO 3TO
npaBo npuHauiexkuT Poccuiickoit @eaepanuu unu cyobekry Poccuiickoit denepanuu, oT uMe-
HU KOTOPBIX BBICTYNAET FOCY1apCTBEHHbBIN 3aKa34HK.



B ciyuae, ecnu B COOTBETCTBUU € TOCYJapCTBEHHBIM KOHTPAKTOM IMPABO HA MOJIyYEHUE
nateHTa npuHaie)kuT Poccuiickoit deneparnun unm cyonsekty Poccuiickoit denepariu, rocy-
JIAPCTBEHHBIN 3aKa34MK MOXKET 0JIaTh 3asBKY Ha BbIJady MATEHTA B TEUECHUE IIECTH MECSIIEB C
MOMEHTa €r0 yBEJIOMJICHUS B MUCbMEHHOU (opMe UCTIONHUTENEM (TIOAPSATIMKOM) O MOIyYeHUN
pe3yJibraTta, CliocoOHOTO K MPaBOBOW OXpaHE B KadyecTBe M300PETCHHS, MOJIC3HOW MOJACTH WU
MIPOMBINIIEHHOTO o0pa3na. B ciydae, eciii B TeueHHE yKa3aHHOTO CPOKa rOCYJapCTBEHHBIN 3a-
Ka34MK HE MOJAACT 3as1BKY, IPABO Ha MOJyYEHHE MATEHTa UMEET UCTIOTHUTEND (MTOAPSIAUHUK).

2. B ciyuae, ecnu mateHT Ha U300peTeHUE, MOJIE3HYI0 MOJIEb WIIH TPOMBITIUICHHBIA 00-
pasell, Co3/IaHHbIE P BHITIOTHEHUH Pa0OT MO TOCYJapCTBEHHOMY KOHTPAKTY JUTsl heiepaibHbIX
rOCYIapCTBEHHBIX HYKJ WIH HYX 1 cyObekTa Poccmiickoii Denepainnu, B COOTBETCTBHH C IIYHK-
ToM | HacTosmieil ctathu monyueH He Poccuiickoit @enepanueit i cyorexktom Poccuiickoit
denepanun, MaTeHTO00IaaTENh IO TPEOOBAHUIO TOCYAAPCTBEHHOTO 3aKa3unKa 00s3aH Mpeoc-
TaBJATh YKa3aHHOMY UM JIMIY (JUI[aM) HEMCKITIOUUTEIbHYI0 0€3BO3ME3/IHYIO JIULIEH3UIO Ha HC-
MOJIb30BAaHUE JAHHBIX W300PETCHUS, MOJIE3HOW MOJACIIHA WU MPOMBIIIEHHOTO 00pasia B IeJsIX
BBITIOJTHEHHsI pabOT MM OCYILIECTBIICHUS MOCTAaBOK MPOAYKUWHU 7S (enepalbHbIX TOCYyIapcT-
BEHHBIX HYXK] WK HykJ cyobekTa Poccuiickoit ®enepanun.

3. ABTOpY M300peTeHus1, MOJIe3HONH MOJETH WM MPOMBIIUIEHHOTO 00pasiia, HE SBISIO-
IeMycsi TaTeHTOO00Ia1aTeNieM, BBITIAUMBACTCSI BOSHATPAXKICHHE JIUIIOM, TTOJTYYUBIITUM TTATEHT B
COOTBETCTBUM C MYHKTOM | Hactosmel cratbu. [Ipu BeimiaTe Bo3HarpaxaeHusi MPUMEHSIOTCS
COOTBETCTBEHHO MOJIOKCHHS IYHKTA 2 CTaTby 8§ HACTOSIIETO 3aKOHA.

[Tpu npenocTaBIeHNHN HEUCKITIOUUTEIHHONW 0€3B0O3ME3THON TUICH3UU B TOPSAKE, IPEIy-
CMOTPEHHOM IYHKTOM 2 HACTOSIIEH CTaThH, BOZHATPAXKICHUE aBTOPY BBHIINIAYMBAETCS TOCyIap-
CTBEHHBIM 3aKa3YMKOM, MO TPeOOBaHUIO KOTOPOTO MPEAOCTaBIeHA Takas NulleH3usa. Bo3Harpa-
JKJICHUE BBITIJIAYMBACTCSI U3 CPEACTB, BBIACISIEMBIX TOCYJAPCTBEHHOMY 3aKa3UMKY JIJISl BHITIOJTHE-
HUS pa0boT MO roCyJapCTBEHHOMY KOHTPAKTY.

Cratsa 10. Ilpasa u 06s3annocmu namenmooobiadamens

1. ITarenTOOOMaMATEIIO IPUHAUICKHUT UCKITIOUUTEIFHOE TIPAaBO HA M300pETeHNUE, MOJIe3-
HYIO MOJIeNIb WJIM NPOMBINUIEHHBINH 00pa3zen]. HUKTO He BIIpaBe MCIIOJIb30BaTh 3al1aTEHTOBAHHBIE
n300peTeHue, MOoJIe3HYI0 MOJETh WM IPOMBIIIICHHBIH 00pasel 0e3 pa3pemeHust maTeHTo00a-
JlaTessi, B TOM YHUCJIE COBEpIIATh CIEAYIOINe IEeHCTBUS, 3a UCKIIOUEHUEM CIIy4aeB, €CIM TaKue
JIEMCTBUS B COOTBETCTBUH C HACTOSIIMM 3aKOHOM HE SIBJISIFOTCS HAPyIIEHHUEM UCKITFOUUTEIEHOTO
npaBa naTeHToo0 a1aTeNs:

- BBO3 Ha Tepputopuro Poccuiickoii ®enepanuu, W3roTOBICHHE, NPHUMEHEHMUE,
IpeUIoKEHHE O MpoJaXke, MPOIaxy, HHOE BBEJICHUE B TPAKIAHCKUN 000pOT WM XpaHEHUe JUis
ATHX TEeNel MPOAyKTa, B KOTOPOM HCIIOJIb30BaHBI 3allaTEHTOBAHHBIE M300pEeTEeHUE, IOJIe3HAs
MO/JIeJIb, MJI U311, B KOTOPOM HCIOJIb30BaH 3allaTeHTOBAHHBINA MPOMBIIIJICHHBIH 00paselt;

- COBEpILICHHUE JEHCTBUM, YKa3aHHBIX B a03alle BTOPOM HACTOAIIECTO ITyHKTA, B OT-
HOLIEHUU MPOIYKTa, MOJYYEHHOTO HEMOCPEICTBEHHO 3alaTeHTOBAaHHBIM criocoOoM. Ilpu 3tom,
€CITU TIPOAYKT, OJTyYaeMblii 3a1IaTEHTOBAHHBIM CIIOCOOOM, SIBJISIETCS. HOBBIM, WACHTUYHBINA TTPO-
JTYKT CUMTAETCs MOJTy4YEHHBIM IIyTEM HCIOJIb30BAaHUS 3alaTEHTOBAHHOIO CIOCO0a MpU OTCYTCT-
BUU JIOKA3aTeILCTB 00OPATHOTO;

- COBEpILIEHHE NeHCTBUM, YKa3aHHBIX B a03alle BTOPOM HACTOALIETO MyHKTA, B OT-
HOIICHUN YCTPOWCTBA, NMPH (HYHKIIMOHHUPOBAHUHU (DKCILTyaTallii) KOTOPOTO B COOTBETCTBUH C
€ro Ha3HAYeHHUEM aBTOMATUYECKH OCYILIECTBIISAETCS 3alaTeHTOBAaHHbIHN C110Cc00;

— OCYIIIECTBIIEHHE CIT0c00a, B KOTOPOM HCIOJB3YETCs 3allaTeHTOBaHHOE M300peTe-
HHUE.



[Mopsiiok ucmob30BaHUsT U300pETEHMS, TIOJIE3HON MOJIETU WM MPOMBIIIJICHHOTO 00pas-
11a, €CJIM MaTeHT Ha M300peTeHHe, MOJIE3HY0 MOJIENb WM IPOMBIIUICHHBINH 00pa3el mpuHaie-
JKAT HECKOJIBKUM JIMLAM, OIPEAEIAETCS TOrOBOPOM MEXAYy HUMHU. [Ipr OTCYyTCTBUM Takoro 10-
roBOpa Ka)/bli U3 maTeHToo0a1aTelei MOKET UCIIOJIb30BaTh 3allaTeHTOBAaHHBIE H300pETeHHE,
MOJIC3HYI0 MOJIETh MJIM TIPOMBINUICHHBIN 00pa3el] Mo CBOeMY YCMOTPEHHUIO, HO HE BIIpaBe Ipe-
JIOCTAaBUTH JIMLEH3UIO WIH TepeaaTh UCKIIOYUTEIbHOE MPaBo (YCTYNUTh NATEHT) APYTrOMY JIUILY
0e3 coryacusi OCTaJbHBIX MATEHTOO0IaIaTeNeH.

2. 3amareHTOBaHHbIE U300pPETEHNE WIN TOJIe3HAs MOJIENb NMPU3HAIOTCSA UCIOIb30BAaHHBI-
MU B MPOAYKTE WM cIoco0e, eCu MPOAYKT COACPIKHT, a B CIOCOOE MCIIONB30BAH KaXIbIi TIPH-
3HAaK W300pETEHUS WM TIOJE3HOW MOJIEH, TPUBEICHHBIA B HE3aBHCHMOM ITyHKTE (DOpPMYIIBI
M300peTeHNsS WK TOJE3HOW MOJeNu, TUO0 MPHU3HAK, SKBUBAJICHTHBIM €My U CTaBIIUN H3BECT-
HBIM B Kau€CTBE TAaKOBOTO B JIAHHOW 00JaCTH TEXHUKH JO COBEPIICHHUS JACHCTBUM, YKa3aHHBIX B
OYHKTE 1 HAcTOsAIIeH cTaThy, B OTHOLIEHUH MPOAYKTa WIH CIOco0a.

3anaTeHTOBaHHBIM MPOMBIIIUICHHBIA 00pa3ell MPU3HAETCs MCIOJb30BaHHBIM B U3JICIIUH,
€ClI TaKoe W3JENUE COJCPKUT BCE CYUIECTBEHHBIC MPU3HAKH MPOMBIIIIEHHOTO 00pasia, Ha-
HIEANINE OTPAXKEHUE HAa M300pPKCHHSIX W3JIETUs U TPUBEICHHBIE B TMEPEYHE CYIIECTBEHHBIX
MIPU3HAKOB MPOMBIIUIEHHOTO 00pa3Iia.

B cnydae, ecnu mpu UCTIOIB30BAaHUM 3aMATCHTOBAHHBIX M300PETEHUS WU MOJIE3HON MO-
JeNU UCTOJIB3YIOTCS TaKKe BCE MPHU3HAKU, NMPUBEIACHHBIE B HE3aBHCUMOM IyHKTE (OPMYIIBI
JIPYTUX 3aIaTeHTOBAHHBIX M300PETEHUS UJTU TOJIE3HON MOJEINH, a TIPU UCTIOJIb30BaHUU 3araTeH-
TOBaHHOTO MPOMBIIIIEHHOTO 00pa3iia — Bce MPU3HAKH, PUBEJCHHBIC B MIEPEUYHE CYIIECTBEHHBIX
MPU3HAKOB JIPYrOro 3amaTeHTOBAHHOTO IMPOMEBIIIICHHOTO 00pasiia, JAPyrue 3alaTeHTOBAaHHBIC
n300peTeHue, Mmoye3Has MOelb, MPOMBILIUICHHBINH 00pa3ell TakKe MPU3HAIOTCS HCIOJb30BaH-
HBIMH.

3. B cnyuae, ecnu 3anmaTeHTOBaHHbIE N300pETEHHE WIIM MPOMBIIIICHHBIH 00pa3el] He Hc-
MOJIB3YIOTCS JINOO HEJOCTATOYHO MCIIONB3YIOTCS MMATEHTOO0IaAaTeNIeM H JINIAMH, KOTOPBIM TIe-
penaHsbl IpaBa Ha HUX, B TEUEHUE YETHIPEX JIET C JaThl BbIIAUU MATEHTA, a 3al1aTEHTOBAHHAS T10-
JIe3Has MOJENb B TEUEHUE TPEX JIET C JAThl BbIAAYM MMATEHTA, YTO IPUBOJUT K HEJOCTATOUYHOMY
MPEAJIOKEHUIO COOTBETCTBYIOIIUX TOBAPOB WM YCIYyI HA TOBAPHOM PBIHKE WJIM PBIHKE YCIYT,
Tr000€ JINIO0, JKENAIoIIee U TOTOBOE MCIOJIh30BATh 3alaTeHTOBAHHBIC M300pETEHHE, MOJIE3HYIO
MOJIeTIb UJTU TIPOMBIIIIICHHBIA 00pasell, Ipu 0TKa3e MaTeHToO00IagaTeNs OT 3aKII0YCHHS C 3TUM
JIMLIOM JTMUEH3MOHHOIO JOTOBOpAa Ha YCIOBUSIX, COOTBETCTBYIOIIMX YCTAHOBUBILEHCS MPAKTHUKE,
MMEET MPaBO OOPATUTHCS B CYJ C MCKOM K MATEHTOOONAaTEeNI0 O MPEJOCTABICHUH MPUHYIH-
TEJIbHOW HEUCKIIFOYUTEIbHOW JIMIIEH3UU Ha MCIIOJb30BaHUE Ha Tepputopun Poccuiickont dene-
paruu Takux H300peTeHus, MOJe3HOW MOAENU WM MPOMBIIUIEHHOTO o0pa3iia, yka3aB B UCKO-
BBIX TpeOOBaHUAX MpEAJiaraeMble UM YCIIOBUS TPEIOCTABICHUSI TaKOW JIUIIEH3UH, B TOM YHCIIC
00BeM HCIONB30BaHUs, pa3Mep, MOPAIOK U CPOKU IaTexkel. B crmyuae, ecnu mareHTo0oOMaa-
T€Jb HE JOKAXKET, YTO HEHUCIIOJIb30BAHUE WJIM HEJJOCTaTOUYHOE UCIOJIb30BaHUE N300peTeHus, M0-
JIE3HOM MOJIENH WIIM MPOMBIIIIEHHOTO 00pa3iia 00yCIOBICHO yBAKUTEIbHBIMU IPUYMHAMU, CY]I
NPUHUMACT peIIeHUe O MPEAOCTABICHUN YKa3aHHOW JIMIICH3UH M 00 YCIIOBHSIX €€ MpeloCTaBie-
Husi. CyMMapHbIi pa3Mmep miaTexxel MOKEH ObITh YCTAHOBJIEH HE HIDKE YeM IeHa JIULEH3UH,
00BIYHO OmpeesisieMast MPU CPAaBHUMBIX OOCTOSITEIbCTBAX.

JleiicTBre MPUHYIUTENBHON HEHCKIIOUUTEIHHON JIMIIEH3UH MOXKET OBITh MPEKPAIlEHO B
CyJIeOHOM TIOPSIIKE B COOTBETCTBHM C MCKOM IMATEHTOOOJIAAATENs, eCIn 00CTOSTeNbCTBa, 00y-
CJIOBUBUIME NMPEJOCTABICHUE TAaKOW JIMLIEH3UH, IEPECTAHyT CYyIIECTBOBAaTh U UX BOBHHUKHOBEHUE
MaJIOBEPOATHO. B 3TOM cilydae Cy yCTaHaBIMBAET CPOK M MOPSIOK MPEKPAILECHHS IOJIb30BaHUS
JULOM, MOJYYMBIIUM MPUHYAUTEIbHYI0 HEUCKIIIOUUTENIbHYIO JTULEH3HUI0, BOSHUKIINMU B CBSI3H
C MOJYYEHUEM TAKOM JIMIEH3UU ITPABAMMU.



4. B ciydae, ecinu naTeHTO00a1aTellb HE MOXKET MCIIOJIb30BaTh M300peTeHUe, Ha KOTO-
pOe OH MMEET UCKIIOUUTENIBHOE MPaBo, He Hapyllas MPH 3TOM IIpaB 00J1aAaTeNs Ipyroro nareH-
Ta Ha M300pETEHHE WM IOJIE3HYI0 MOJEIb, OTKA3aBIIErOCs OT 3aKIKYEHUS JIMLEH3UOHHOIO
JIOTOBOpa Ha YCIIOBHSIX, COOTBETCTBYIOLIMX YCTaHOBUBILEHCS MpPAKTUKE, MMaTEeHTOOOJagaTesb
UMeeT MpaBO OOPATUTHCA B CyJ C UCKOM K 00JaJaTelNio JAPYroro MareHTa O MpeloCTaBICHUN
IIPUHYIUTEIBHON HEHUCKIIFOYUTENIBHON JIMLIEH3UU Ha MCIOJb30BaHWE Ha Tepputopun Poccnii-
ckoit Penepannu N300peTEeHHs UM MOJIE3HOM Mojenu obianaTens APYroro naTeHTa, ykazaB B
HCKOBBIX TPEeOOBaHUSAX IpeJlaraéMble UM YCJIOBUS NPEIOCTABICHHUS TAaKOH JIMICH3UH, B TOM
qyciie 00BEM HCIIONB30BAHUS, Pa3Mep, MOPSAAOK M CPOKH IUIATEeXeH, ecu u300peTeHne, Ha Ko-
TOpPOE OH MMEET UCKIIOYUTEIBHOE MPaBO, MPEJCTABISAET COOON Ba)kKHOE TEXHHUUECKOE AOCTHXKE-
HHE, UMEIOIIee CYIIECTBEHHbIE YKOHOMHUYECKHE MPEUMYIIECTBA Mepe] N300peTeHueM WU T10-
JIE€3HOM MOJEIbI0 00J1afaTens Apyroro naTeHra.

[Tpu npenocTaBieHUN B COOTBETCTBUM C PELICHUEM CyJla YKa3aHHOM JIMLIECH3UU CyMMap-
HBII pa3Mmep IIaTexei JoJKeH ObITh YCTAaHOBJICH HE HIDKE YeM IIeHa JIUICH3HH, OOBIYHO OIpe-
JiensieMast Ipyu CPaBHUMBIX OOCTOSITENbCTBAX. B ciayuyae mpeaocTaBieHHsl B COOTBETCTBUU C Ha-
CTOSIILIMM ITyHKTOM IPHHYAUTEIBHOW HEUCKIIOUUTENIbHOW JUIEH3UM 00J1afaTeNb MaTeHTa Ha
n300peTeHne WiIM MOJIe3HYI0 MOJIENb, IPABO HA UCIOJIb30BaHUE KOTOPHIX MPEJOCTaBICHO HA OC-
HOBAaHWHU YKa3aHHOW JIMIIEH3UH, TAK)KE€ UMEET MPABO Ha MOJYyYECHHE HEUCKIIFOUUTEIBHON JIMIICH-
3MU Ha UCHOJIb30BAHUE M300pPETEHUs, B CBSI3U C KOTOPHIM ObLIa BBIAHA MPUHYAUTENbHAS HEUC-
KJIFOUUTEIIbHAS JIMLEH3Ms, Ha YCIOBUAX, COOTBETCTBYIOIINX YCTAHOBUBIIIECHCS IIPAKTUKE.

5. IlaTteHToOOMaAaTeNb MOXKET NEpeJaTh UCKIIOYUTEIBHOE MIPABO HA M300peTeHue, Io-
JIE3HYI0 MOJI€Jb, NMPOMBILIUIEHHBIH 00Opa3zen (yCTymHUTh MATEHT) JII0OOMYy (U3NYECKOMY WIIH
I0puANYECKOMY July. /loroBop o mepenade MCKIIOUUTENBHOIO IpaBa (YCTYNKE MATEHTa) MOJ-
JISKUT PETUCTpAlK B (hefepaibHOM OpraHe HCIIOJHUTEIBFHOW BIIACTH 10 MHTEIUICKTYaIbHOM
COOCTBEHHOCTHU M 0€3 TaKON perucTpaluy CYUTAETCs HEeHCTBUTEIbHBIM.

6. ITareHT Ha n300peTeHNe, NOJIE3HYI0 MOJIENb, IPOMBIIIICHHBIH 00pa3ell U MpaBo Ha ero
MOJIy4YEHUE IIEPEXOIAT 110 HACIEACTBY.

Crarba 11. [Jeicmeus, ne npusnasaemvie HapyuleHuem UCKIIOYUMENbHO20 Npasa na-
menmoooiaoamens

He npuszHatoTcst HapylIeHHeM UCKIIOUUTEIBHOTO MIPaBa NaTeHTo00 a1aTens:

— NPUMEHEHHE POYKTa, B KOTOPOM HCIIONIb30BaHbl 3alIaTEHTOBAHHBIC H300peTEHHE,
M0JIE3Hast MOJIEIb, U U3/EIHs, B KOTOPOM HCIIOIb30BaH 3allaTeHTOBAHHbBIN MPOMBIIIJIEHHBIN 00-
pasell, B KOHCTPYKIMH, BO BCIIOMOIaTeIbHOM 00OPYOBaHUU WM MPH KCIUTyaTalluyd TPAHCIOPT-
HBIX CPEICTB MHOCTPAHHBIX TOCYNApCTB (BOJHOTO, BO3IYIIHOTO, aBTOMOOMIBHOTO M KEJIe3HO10-
POXHOTO TPAaHCIOPTa U KOCMUYECKON TEXHHKH) MPU YCIOBHM, YTO 3TH TPAHCIIOPTHBIE CPEICTBA
BPEMEHHO WJIH CIIy4allHO HaxoJsTcsa Ha Teppuropun Poccuiickoit denepanyy U yka3aHHbIE IIPO-
OYKT WINA U3/EIME UCHOJIB3YIOTCS MCKIIOUUTEIBHO JUIsl HY’KJ TPAHCIOPTHOIO cpencTBa. Takoe
JieficTBHE HE MPU3HAETCS HApYLIEHUEM HCKIIIOUUTENHHOIO IpaBa NaTeHToo0a1aTesNsl B OTHOLIe-
HUM TPAHCIIOPTHBIX CPEACTB NHOCTPAHHBIX TOCYAPCTB, IPENOCTABIIAIOIINX TAKHE JKE€ IIPaBa B OT-
HOILIEHUU TPAaHCIIOPTHBIX CPEACTB, 3apEruCTpUpOBaHHbIX B Poccuiickon denepanuy;

— MIPOBEJICHUE HAYYHOI'O MCCIIEOBAHMS MPOIYKTA, CI10C00a, B KOTOPHIX MCIOJIB30-
BaHbI 3alIaTEHTOBAHHbIE U300peTEeHNE, MOJIe3HAs MOJIeNb, WM U3JENHs, B KOTOPOM HCIOJIb30BaH
3alaTeHTOBAHHBINA MPOMBIIUICHHBIA 00pasel, J100 SKCIepUMEHTa HaJl STUMH IPOIYKTOM, CIIO-
CcOOOM HIIH U3LEINEM;

- HCIOJIb30BAaHUE 3alaTEHTOBAHHBIX M300peTeHUs, MOJE3HOHM MOJENu WM Ipo-
MBIIIEHHOTO 00paslia Mpu Ype3BBIYaWHBIX 00CTOSTENbCTBAX (CTUXUITHBIE O€ICTBUS, KaTacTpo-



GBI, aBapun) ¢ YBEJOMIICHHEM IMaTEHTOOOMaAaTeNsl B KpaTU4allInii CPOK M MOCIEAYIONIEH BbI-
IJIATOW €My COpa3sMEPHON KOMIICHCALIUH;

— HCIOJIb30BaHUE 3alaTeHTOBAaHHBIX H300peTeHUs, MOJE3HON MOJeIN WM TMpo-
MBINIJICHHOTO 00pa3ia AJisl YAOBIETBOPEHUS TUYHBIX, CEMEUHBIX, TOMAITHUX WJIA WHBIX HE CBS-
3aHHBIX C IPEANPUHUMATEIBCKON JESITEIbHOCTBIO HYK/I, €CIIH LEJIbI0 TAKOTO UCIOJIb30BaHUs HE
SIBIISICTCS TIONyYeHUE MPUOBLIH (10X0/1a);

— Pa30BOE M3TOTOBJIEHUE B AlITEKAX I10 pELENTaM Bpadyel JIEKAPCTBEHHBIX CPENICTB C
MCIIOJIb30BAaHUEM 3aMIaTEHTOBAHHOTO M300pPETCHNUS,

- BBO3 Ha Tepputopuio Poccuiickoii denepannu, TpuMEHEHUE, MPEII0KEHUE O
pojake, Mpojaxka, MHOE BBEACHUE B TPAKIAHCKUI 000POT WK XpaHEHUE ISl ATHX IEJIeH Mpo-
IyKTa, B KOTOPOM HCIOJIb30BaHbl 3allaTEHTOBAHHbIE N300peTeHNe, MoJIe3Hasi MOAEIb, WIH U3/e-
7S, B KOTOPOM HCTIOJIh30BaH 3aMaTEHTOBAHHBIN MPOMBIIUICHHBIH 00pa3el], eclid 3TH MPOAYKT
WU W37eNie paHee ObUTM BBEJEHBI B TPAKIAHCKHI 000poT Ha Tepputopuu Poccuiickoit dene-
paryu nmareHTo00IaaaTeNIeM WK HHBIM JIMIIOM C pa3pelieHus MaTeHToo0maaaTens.

Cratbs 12. [Ipaso npescoenonvzosanus

Jroboe (uzmveckoe WM IOPUIUIECKOE JIMI0, KOTOPOE 10 JAaThl MPUOPHUTETA M300peTe-
HUSl, TIOJIE3HOW MOJEINH, TMPOMBIIUIEHHOTO 00pa3iia 100pOCOBECTHO HCIIOIB30BAI0 HA TEPPUTO-
puu Poccuiickoit denepanyiyi CO31aHHOE HE3aBUCUMO OT €ro aBTOpa TOXKIESCTBEHHOE pEIICHHUE
WIH ClIenalio HeOOXOAMMBIE K 3TOMY IMPUTOTOBIICHHUS, COXPAHSET MPaBO Ha JajbHEiIee ero
0€3B0O3ME3THOE MCTIOIB30BaHue 0€3 paciupeHus 00beMa TaKOTO MCTIOIb30BaHMUS.

[IpaBo mpexaenonp30BaHus MOKET OBITh MEPEAAHO IPYTroMy (DU3HUECKOMY WIIH FOPUTHU-
YECKOMY JIUIy TOJIBKO COBMECTHO C MPOM3BOJCTBOM, Ha KOTOPOM MMEJIO MECTO MCITOJIb30BAHUE
TOXKJIECTBEHHOTO PEIICHHUs WK OBLITH ClIeJIaHbl HEOOXOAMMBIE K ’TOMY MPUTOTOBIICHUSI.

Cratbs 13. IIpedocmasnenue npasa Ha ucnoiv3o6anue uz00pemenus, NoJae3HOLU MoOelu,
NPOMbBIUIEHHO20 00pa3ya

1. JIroboe im0, He SABISFOIIEECsS MaTeHTOO00agaTeNIeM, BIIpaBe MCIOIh30BaTh 3aMaTeH-
TOBAaHHBIC H300pETEHHE, MOJIE3HYIO MOJIEIb, TPOMBIIUICHHBIH 00pa3ell JIMIIb C pa3pelieHus ma-
TeHToOONanaTens (Ha OCHOBE JTUIICH3MOHHOTO JoroBopa). [1o TUIIeH3NOHHOMY TOTOBOpY MaTeH-
TooONagaTeNb (JIMIEH3Uap) 00sA3yeTcs MPeIOCTaBUTh MPABO Ha KMCIOJIB30BAHUE OXPAHSIEMOTO
M300peTeHNs, TIOJIE3HON MOJIENH, MPOMBIIINIEHHOTO o0pa3iia B 00beMe, MPeIyCMOTPEHHOM JI0-
TOBOPOM, JAPYroMy JUIly (JIMIIEH3UATY), a TIOCIEHUIN TPUHUMAET Ha ceOst 00s3aHHOCTh BHOCHTH
TUICH3Uapy OOYCIIOBICHHBIE TOTOBOPOM IUIATEXH W (WJIM) OCYLIECTBIATH NPYTUE ICHCTBHS,
IPEIyCMOTPEHHBIC JJOTOBOPOM.

[Ipy UCKIIOUUTENHHONW IUIEH3UN JUICH3UATYy IepeaaeTcs MpPaBO HAa HCIOIH30BAHHE
n300peTeHus, OJIe3HOW MOCTH WIH MPOMBIIIJICHHOTO 00pasiia B Mpejeaax, OrOBOPEHHBIX JI0-
TOBOPOM, C COXpaHEHHEM 3a JUIICH3MApOM IpaBa Ha €ro HCIOJIH30BAHHE B YACTH, HE Mepeia-
BaeMOH JIMIIEH3UATY; IPU HEUCKITIOYUTEIBHON JIMIICH3UH JIMIICH3UAP, IPEIOCTABIISS JTUIICH3HATY
MPaBO Ha UCIOJB30BAHUE MU300pPETEHMSI, MOJIC3HOW MOJETH WM MPOMBIIIJICHHOTO 00pasia, co-
XpaHseT 3a co0oil Bce MpaBa, MOATBEP)KAAEMbIe TATCHTOM, B TOM YHWCIIC ¥ Ha NPEIOCTaBIICHHUE
TUICH3UN TPETHUM JIUIIAM.

2. TlareHTOOONAIATENHF MOXKET TIOJIaTh B ()eIepaIbHBIN OpraH UCTIOJHUTEIHLHOW BIACTH
[0 MHTEJUICKTYAIBHON COOCTBEHHOCTH 3asBICHHE O MPEIOCTABICHUH JFOOOMY JIUILy IpaBa Ha
UCTIOJIb30BaHUE W300PETEHUS, TIOJIC3HONW MOJICIH WM MPOMBIIUIEHHOTO 00pa3sia (OTKphITas JIH-
1eH3us). Pa3Mep MaTeHTHOW MONUIMHBI 3a MOJJICPKAHKUE MMaTEHTa B CHJIC YMCHBIASTCS B 3TOM
ciydae Ha 50 TPOIIEHTOB HA4YMHAS C TOJa, CICIYIOIIEro 3a roJoM myOnukanuu (eaeparbHbIM
OpPraHOM HCIIOJHHUTEIBHON BJIACTH 10 WHTEJUICKTYaJbHONH COOCTBEHHOCTH CBEICHHH O TaKOM



3asBIeHUU. JIMIIO, M3BbsABUBILEE >KEJIAHUE HCIOJIb30BaTh yKa3aHHbIC HM300peTeHHue, MOJIE3HYIO
MOJIeNIb WJIM TPOMBIIIJICHHBIH 00pasel, 0053aH0 3aKII0YUTh C IMaTEHTOOOIagaTeseM J0roBOp O
iatexxax. B cioydae, ecnu maTreHTo00Ia1aTeNlh B TEUEHUE ABYX JIET C JAaThl TAKOW ITyOJIMKAIN
HE MO0JTyyaJl MPEeAJIOKEHUH B MUCbMEHHOM (hopMe 0 3aKIIIOUEHHMH JI0TOBOpa O IUIaTeXax, Mo HC-
TEUYEHUH JIBYX JIET OH MOXET M0/aTh B (hefiepasIbHbId OpraH UCIOJHUTEIBHOM BIACTH 1O UHTEI-
JIEKTyaJlbHOM COOCTBEHHOCTH XOJaTaiicTBO 00 OT3bIBE CBOETrO 3asBieHUA. B 3TOM ciiydae ma-
TEHTHas NOLUIMHA 3a MOJACP KaHNUE NTaTEHTa B CUJIE MTOAJIEKUT JOIUIATE 3a EPUOJ, MPOLIEAIINN
C JaThl MyONMKALMU CBEJICHHU O 3asIBJICHUH, U B JaJbHEUIIEM yIIJIAUMBACTCS B ITOJTHOM pa3Mepe.
denepanbHbIA OpraH UCIIOJHUTEILHON BIACTH MO0 HHTEIICKTYAIBHON COOCTBEHHOCTH OCYIIIECT-
BJIsIET Iy OJIMKALIUIO CBEIEHUM 00 OT3bIBE 3asIBIICHUSL.

3. 3asBUTEIND, ABJISIOMMUIACI aBTOPOM H300pETEHHS, IIPU IMOJ1a4e 3asiBKM Ha BBIAAYY Ia-
TEHTa Ha N300pETEHNE MOXKET IPUIIOKUTH K €€ JIOKyMEHTaM 3asiBJICHUE O TOM, YTO B CIIy4ae BbI-
Jlaud TaTeHTa OH 00s3yeTcs meperaTh MUCKIOYUTENbHOE MPaBo Ha M300peTeHue (YyCTyHmUTh Ma-
TEHT) Ha YCJIOBHAX, COOTBETCTBYIOUIMX YCTAHOBUBLIEHCS IPAKTHKE, JUIY, IIEPBOMY H3bSBHB-
[IEMy TaKoe€ >KEJIaHWEe M YBEJOMHUBIIEMY 00 3TOM maTteHTooOnanatens u (enepalbHbIil OpraH
UCTIOJIHUTENILHOW BIIACTHU IO MHTEJUIEKTYaJlbHOM COOCTBEHHOCTH, — IpaxkJIaHuHy Poccuiickoi
denepany WIM POCCUNCKOMY IOpuAMUYecKoMy Jiuiy. IIpyn Halmu4uuu Takoro 3asBIEHUS MATEHT-
HBIE TIOLUIMHBI, PEAYCMOTPEHHBIE HACTOSIINM 3aKOHOM, B OTHOIIICHUH 3asiBKM Ha H300peTCHHE
U NaTEHTAa, BBIJAHHOTO II0 TAKOW 3asBKe, HE B3UMaroTcs. dDenepanpHplil OpraH UCIIOIHUTEIbHON
BJIACTHU 110 MHTEJUIEKTYaIbHON COOCTBEHHOCTH IMyOJIMKYyeT CBEACHHS 00 yKa3aHHOM 3asiBICHUH.
[TaTenTOOONMaKaTENL 00513aH 3aKIIOYUTH JIOTOBOP O NEpeade UCKIIOYUTENBHOTO MpaBa Ha U30-
OpereHue (yCTyINKe NMaTeHTa) ¢ JIULOM, U3bSIBUBIINM TaKOE JKEIaHHUE.

Jluio, 3akirodMBIIee C MAaTeHTOOOIamaTesIeM JOrOBOp O Mepefaye MCKIIOUUTETEHOTO
mpaBa Ha U300peTeHue (YCTYIKe MaTeHTa), 00s3aHO YIUIATUThH BCE IMATEHTHBIC MOILUINHBL, OT yTI-
JaThl KOTOPBIX ObUT OCBOOOXAEH 3asBUTENb (ATEeHTOO0ONanaTeNb). B nanpHelieM nmateHTHbIE
MOIUIMHBI YIIJIAYUBAIOTCS B YCTAHOBJIEHHOM MOPSJIKE.

Junst peructpanuu peaepatbHbBIM OPraHOM HUCHIOTHHUTEIBHOW BIACTH TI0 HHTEIUICKTYalb-
HOW COOCTBEHHOCTH JIOTOBOpa O Mepeade UCKIIUUTEIBHOTO MpaBa Ha M300peTeHue (YCTyIKe
MaTEeHTa) K 3asBJICHUIO O PETUCTPAIMH JOTOBOpa JOJDKEH OBITh NMPHIOXKEH JOKYMEHT, IOJTBEp-
JKAAIOIINN YIIJIaTy BCEX MAaTEHTHBIX MOIJINH, OT YIUIAThl KOTOPBIX ObLT OCBOOOXKIEH 3asiBUTEIND
(matreHtoobnanarensb). B ciaydae, eciu B TeueHUe ABYX JIET € JaThl IyOJIMKALIMKM CBEJICHHUH O BbI-
Jlaue TaKoro MareHTa B (elepajbHbIl OpraH MCHOJIHUTEIBHOW BIACTH 1O MHTEIJICKTYAIbHOM
COOCTBEHHOCTH HE MOCTYNHJIO YBEJOMJICHHE B MMCHMEHHOHN (popMe O jKeTaHWU 3aKITIOUUTh JI0-
rOBOp O Mepejaue UCKIYUTEIBHOrO MpaBa Ha U300peTeHne (yCTynKe naTeHTa), 10 UCTEYEHUN
JIBYX JIET MMaTEHTOOO0IaIaTeNb MOXKET MOAATh B (heiepalibHbIN OpraH UCIIOJHUTEIHHOMN BIACTH I10
MHTEJUIEKTYyaJIbHONH COOCTBEHHOCTH XOJAaTaliCTBO 00 OT3BIBE CBOETO 3asBICHHS. B 3TOM ciydae
MIATCHTHBIE MOLIJIMHBI, KOTOPBbIE IPELyCMOTPEHBI HACTOAIIMM 3aKOHOM M OT YILIaThl KOTOPBIX
3asBUTEINb (TTaTeHTOOOMagaTenb) OblI OCBOOOXK/IEH, MOANIEKAT yIuiate. B nanpHeiiem nateHT-
HbI€ MOLUIMHBI YIIJIAYUBAIOTCS B YCTAHOBJICHHOM Hopsake. denepanabHblii OpraH UCHOJHUTEIb-
HOM BJIACTH 10 MHTEIUIEKTYalbHON COOCTBEHHOCTH OCYIIECTBIISIET My OJIMKALUIO B O(UIIMATIEHOM
OrouteTeHe CBEJCHUI 00 OT3bIBE YKa3aHHOT'O 3asBJICHUSI.

4. B untepecax HaumoHanbHOUM Oe3onacHoctu IIpaButensctBo Poccuiickoit denepanyu
UMeeT IIPaBO pa3pelInTh UCIOIb30BAHNE H300PETEHMS, IOJIE3HON MOJIETU MU IPOMBILIUIEHHOT'O
oOpasma 0e3 cornacusi MaTeHTO00IaAaTelNs ¢ €ro yBEIOMICHHEM 00 3TOM B KpaTYalIIMiA CPOK U
BBIIJIATOM €My COpa3MEpHON KOMIIEHCALIUU.

5. JIueH3MOHHBIA JJOTOBOP Ha UCIOJIb30BAaHUE 3alaTEHTOBAHHBIX M300peTeHHUs, MOJe3-
HOW MOJENIM WM TMPOMBIIUIEHHOro 0o0pasia MOAJEeKUT PErucTpanuu B (eepaibHOM OpraHe



MCIIOTHUTENIbHOM BIACTH MO MHTEIUIEKTYyaJbHOW cOOCTBEHHOCTH. be3 ykazaHHOU peructpanuu
JIMILIEH3UOHHBIN JJOTOBOP CUUTAETCS HEJICHCTBUTEIbHBIM.

Crarbs 14. Hapywenue namenma

1. Jlroboe ¢usuveckoe WK IOPUAMYECKOE JTUI0, UCTIOIB3YIOIIEe 3aaTeHTOBAHHbBIE H30-
OpeTeHue, MoJIe3HYI0 MOJIENb MIIM MPOMBIIUIEHHBIN 00pa3el] ¢ HapylIeHHEM HACTOSIIEro 3aKo-
Ha, CYUTACTCS Hapyuiumesaem namenmad.

2. [lamenmoobnadamens BIIpaBe TPEOOBATH:

— MpeKpaIleHus] HapyICHUs aTeHTa;

- BO3MEIIEHUS JTUIIOM, BHHOBHBIM B HapyIICHUH MMAaTEHTA, IPUYNHEHHBIX YOBITKOB
B COOTBETCTBUU C IPAKIAHCKUM 3aKOHOJIATEIbCTBOM;

— myOIMKalKyU peIIeHus Cya B IEeJIsAX 3alIUThl CBOCH JIETOBOM pemyTalii;

- OCYIIIECTBIICHUS HHBIX CITOCOOOB 3aIIMTHI IIPaB B MOPSIKE, IPETyCMOTPEHHOM 3a-
KoHozarenbeTBOM Poccuiickoit deneparuu.

3. TpeboBaHus K HapyIIUTENIO MAaTEeHTa MOTYT OBITh 3asBJICHBI TaKXe 00JIaJaTesieM HUc-
KITIOUHUTEIIbHOW JIMIIEH3UH, €CITH HHOE HE MPEyCMOTPEHO JIUIICH3HOHHBIM JIOTOBOPOM.

Crarba 15. [lodaua 3aa6ku Ha 6vidauy namewma Ha uzodOpemenue, NOAE3HYIO MOOEb
UU NPOMBIULIEHHBLL 00pazey

1. 3asBKa Ha BbIady MAaTEHTa HA U300pEeTEeHUE, MOJIE3HYI0 MO/IETb WIN ITPOMBILIUICHHBIN
oOpazen nogaercs B (hefepalibHbI OpraH MCIOJIHUTEIBHOM BIACTH MO0 WHTEIUIEKTYyalbHON COO-
CTBEHHOCTH JIMLIOM, 00JIaJal0IIMM IPaBOM Ha IMOJyYEHUE MATEHTa B COOTBETCTBUU C HACTOS-
UM 3aKOHOM (Jaee — 3asiBUTENb ).

2. Benenue nen ¢ ¢enepaabHbIM OPraHOM HCIIOJIHUTEIBHON BJIACTH MO0 MHTEIUICKTYallb-
HOM COOCTBEHHOCTH MOJKET OCYILECTBIISATHCS 3asiBUTENIEM, MATEHTOO0IaaTeNIeM, HHBIM 3aUHTE-
PECOBAHHBIM JIMIIOM CaMOCTOSATENIBHO MO0 Yepe3 MaTEeHTHOI'O MOBEPEHHOI0, 3aperuCTpUpPOBaH-
HOTO B (pe/iepa’bHOM OpraHe HCIOJHUTEIBHON BIACTH MO MHTEIUIEKTYyaJIbHOW COOCTBEHHOCTH,
WJIM MHOTO MPEICTAaBUTEIIS.

®dusnyeckue Jmia, MOCTOSHHO NPOKUBAKOIIME 3a mnpenenamu Pocculiickoit denepanuu,
WIM MHOCTPAaHHBIC IOPUIMUYECKUE JHIA JTUOO MX MaTeHTHHIC MOBEPEHHbIE BeAyT fAena ¢ (dene-
pPaJIbHBIM OPraHOM HCIOJHUTENBHOM BIACTH MO MHTEIIEKTYyallbHOM COOCTBEHHOCTH depe3 ma-
TEHTHBIX NOBEPEHHBIX, 3apPErUCTPUPOBAHHBIX B (pellepaibHOM OpraHe MCIOJHUTEIbHOMN BIIACTH
[0 MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH. B citydasix, mpeaycMOTPEHHBIX MEXITyHApOIHBIM JI0TO-
BopoM Poccuiickoit @enepanun, pu3nueckue Juia, MOCTOSHHO MPOXKHUBAIOIINE 32 MpeesiaMu
Poccuiickoit @enepanuu, UiIM MHOCTPAHHBIE IOPUAUYECKHE JIMIA MOTYT OCYLIECTBIATH CaMo-
CTOATENBHO IOJauy 3asBOK, yIUIATy NATEHTHBIX MOLUUIMH U MHbIE EHCTBUS B COOTBETCTBUH C
MEXIYHApOAHBIM ToroBopoM Poccuiickoit denepanun.

B cnyuae, ecinu B COOTBETCTBUU € HACTOSIIMM ITyHKTOM 3asiBUTEINb, TATEHTOO0IaAaTeNb,
MHOE 3aWHTEPECOBAHHOE JIMIIO BEAYT Jiena ¢ (eaepalbHbIM OpraHOM HCIIOJHUTENBLHON BIACTH
[0 MHTEJIEKTyaJIbHOM COOCTBEHHOCTH CaMOCTOSITEIbHO WIIM Yepe3 MpPeACTaBUTENs, HHOTO, YeEM
NaTEHTHBIN MOBEPEHHBIN, 3apErMCTPUPOBAHHBINA B (hefiepalibHOM OpraHe UCIOJHUTENLHOW Bia-
CTH IO MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH, (peliepaibHbIil OpraH HCIOJHUTEIHHON BIACTH IO
MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH MOKET TpeOOBaTh yKa3aHUs ajipeca Ha TeppuTopun Poccuii-
ckoit Denepanuu IS MEPEIUCKH.

[TonmHOMOYHMS IATEHTHOTO IOBEPEHHOIO M MHOT'O IPEACTABUTENS YAOCTOBEPSIOTCA JOBE-
PEHHOCTBIO, BBIZJTAHHOH 3asIBUTENIEM, TATEHTOO0Ia1aTeIeM MITH WHBIM 3aMHTEPECOBAHHBIM JTUIIOM.

B kadecTBe MaTEeHTHOro MOBEPEHHOTO MOXKET OBbITh 3aperucTpUpOBaH rpaxaaHuH Poc-
cuiickoit denepannu, NOCTOSHHO MPOKUBAIOIINN Ha ee TeppuTopuu. [pyrue TpeGoBaHUs K ma-



TEHTHOMY ITOBEPEHHOMY, MOPSIOK €r0 aTTeCTallii U PETUCTPALIMHU, a TAKKE PAaBOMOYMS Ha Be-
JICHHE JIeJ1, CBSI3aHHBIX C IIPABOBOM OXpaHOW M300pETEHH, MONE3HBIX MOAEICH U MPOMBIIILICH-
HBIX 00pa3ioB, onpeaensioTcs [IpasurenscrBom Poceniickoii denepammn.’

3. 3asBieHUE O BBIJAUE MAaTE€HTa HA M300pETEHHE, MOJIE3HYI0 MOJENb MU MPOMBIIUICH-
HBII 00pasel npeAcTaBIsIeTcsl Ha PycCKOM s3blke. [Ipoune TOKyMEeHTHI 3asBKH MPEACTaBIAIOTCSA
Ha PyCCKOM WJIM JIpYroM si3blke. B ciiydae, ecinu JOKYMEHTHI 3asiBKU IIPEJICTaBICHBI Ha IPyroM
A3BIKE, K 3asIBKE IIPUJIAraeTCs UX MEPEBOJ HA PyCCKUH SI3BIK.

4. 3asBieHuE O BbIJAU€ MATEHTA MOANNCHIBAETCS 3asBUTEJIEM, a B Cilydae MOJauu 3asBKU
4yepe3 MATEeHTHOTO NMOBEPEHHOIO WM MHOTO NMPEACTABUTENS — 3asIBUTEIIEM WM NTaTEHTHBIM I10-
BEPEHHBIM JINOO UHBIM MPEICTABUTEIICM.

Cratba 25. [lyorukayus ceéedenutl 0 gvloaue namenma

@DenepanbHbIi OpTaH WCHOJHUTEIBHOW BIIACTH MO HMHTEIUICKTYaIbHON COOCTBEHHOCTH
nyOIuKyeT B cBoeM O(UIIMaTbHOM OIOJUIETEHE CBEJICHUS O BblJaue MaTeHTa, BKIIOYAIOLINE UMS
aBTOpa (aBTOPOB), €CIIM MOCIETHUHN (MTOCIEIHNE) HE OTKA3ajCsi ObITh YIOMSHYTHIM B Ka4eCTBE
TaKOBOTO (TaKOBBIX), M MAaTEHTOOOIaAaTeNsl, Ha3BaHUE U (HOpMYITy U300pETEHUS W MOJIE3HON
MOJICJIM WX TEepPeUYEeHb CYIIECTBEHHBIX MPU3HAKOB MPOMBIIUICHHOTO 00pasiia U ero u3o0paxe-
Hue. [lonHbIi cocTaB MyOIMKyeMbIX CBEICHHM ompenenseT deaepaibHblii OpraH UCIOTHUTENb-
HOM BJIACTH 110 HHTEILUICKTYaIbHOM COOCTBEHHOCTH. >

[Tocne myOnukanuu CBEeIEHUN O BblJaye MAaTeHTa Ha M300peTeHHue, MOJEe3HYI0 MOJEIb
WJIM TIPOMBIIIUICHHBIA 00pasel J1t000e JTUI0 BIIPaBe 03HAKOMUTHCSA C JOKYMEHTAMH 3asiBKH U OT-
yeToM 00 MH(POPMAIMOHHOM MoucKe. [1opsAnok 03HaKOMIICHHS C JOKYMEHTaMHU 3asBKU M OT4Ye-
TOM 00 WH(OPMAIMOHHOM ITOMCKE yCTaHABIUBAETCS (helaepaabHbIM OPTraHOM HCIIOJTHUTEIHHON
BJIACTH T10 MHTEJUIEKTYaIbHON COOCTBEHHOCTH.

Crarba 26. Pecucmpayus usobpemenus, nojie3Hol MOOeIU, NPOMbIUIEHHO20 00pa3ya u
evldaua namenma

1. denepanbHBIi OpraH UCTIOTHUTENHLHON BIACTH MO MHTEIJICKTYalbHOM COOCTBEHHOCTH
BHOCHUT B ['ocymapcTBeHHBIN peectp m3o0perenuii Poccuiickoit @eneparun, ['ocyapcTBEHHBIN
peectp noJiesHbix Mozaener Pocculickont denepauuu uin 1'ocy1apCTBEHHBIM PEECTp MPOMBILI-
neHHbIX 00pa3ioB Poccuiickoit Deaepannu (anee — peecTpbl) H300peTeHHUE, TOJIE3HYI0 MOCIb
WJIM TIPOMBIIIJICHHBIA 00pa3el] ¥ BbIJAeT MaTeHT Ha W300peTeHue, MONIe3HYI0 MOJENb WM MPO-
MBIIIICHHBIN 00paserl.

[Ipn HaNMMYMK HECKONBKHUX JIMLI, HA UMSI KOTOPBIX UCIPAIIUBAETCS MATEHT, UM BBLAACTCS
OJIVH IIaTEHT.

Peructparus n3o0peTeHus, Mojle3HO MOAEIH WX MPOMBIIUIEHHOTO 00pasiia U Bhlgada
MaTeHTa OCYLIECTBIISIIOTCS MPU YCIOBUU YIUIAaThl COOTBETCTBYIOIIEH MAaTEHTHON MOUIMHGL. [Ipu
HEIpPEACTABICHUN B YCTAHOBJICHHOM NOPSAJIKE JOKYMEHTA, MOATBEPKAAIOUIETO yIUIaTy MAaTeHT-
HOU TONIIMHBI, PErHCTPALUs H300PETSHNUS, MTOJIE3HOW MOENH WIH TPOMBIIUICHHOTO 00pasna u
BbIJ]a4a MMATEHTA HE OCYIIECTBIIAIOTCS, @ COOTBETCTBYIOIIAS 3asBKA IPU3HAETCSA OTO3BAHHOM.

2. ®opMy maTeHTa M COCTaB YKa3bIBAEMbIX B HEM CBEJCHHUI yCTaHABIMBAaeT (eaepab-
HBII OpraH MCIIOJHUTEIHHON BJIACTH MO UHTEIEKTYaIbHON COOCTBEHHOCTH.

' Cwm. [onoxenne o maTeHTHBIX noBepeHHbIX [Tekcr]: [yTB. [ocranoBnennem Ipasurensctsa Poccuiickoii deje-
paumu Ne 122 or 12 desp. 1993 r.]: odun. Texer // Cobpanue aktoB Ilpesunenra u IlpaBurenscrBa Poccuiickoit
Oenepannn. — 1993. — 15 dpespanst (Ne 7).

% O cocraBe My6IMKyeMbIX CBEICHHH O BblIaue MaTeHTa cM. IIpaBiia COCTaBJIEHHS, OJAYH M PACCMOTPEHHUS 3asB-
KH Ha BBIIady IIaTEHTa Ha H300pETeHNE, YTBEP KICHHbIE Mpruka3oM PocnarenTa ot 6 mrons 2003 1. Ne 82.



3. ®enepanbHbI OpraH UCIOTHUTEIBHOMN BIACTH 110 UHTEIJICKTYalIbHOH COOCTBEHHOCTH
BHOCHUT HCIIPABIICHUS OYEBUIHBIX U TEXHUUECKUX OIIMOOK B BBIJIAHHBIH IMaTEHT HA N300peTEHHE,
MOJIE3HYIO MOJIEIIb WU TIPOMBIIICHHBIN 00pasell v (M) COOTBETCTBYIOIIUNA PEECTP.

4. @enepanbHBId OpraH WCTIOJHUTEIBHON BIACTH MO MHTEIUIEKTYaIbHOW COOCTBEHHOCTH
nyOnuKyeT B cBoeM o(uiimaibHOM OIOJUIETEHE CBEIECHHs O JIIOOBIX M3MEHEHUSX 3aIlucei B pee-
CTpax.

Crartba 27. Om3vi8 3a36Ku Ha uz0opemenue, NONE3HYI0 MOOENb UNU NPOMBIULEHHbLU 00-
paszey

3asiBUTENb BIpaBe OTO3BaTh MOJAHHYIO MM 3afBKy Ha HM300peTeHHE, MOJIE3HYI0 MOEIb
WIM TIPOMBIIUICHHBIA 00pa3ell He MOo3/(Hee JaThl PerucTpaluy H300peTeHHs, TOJIe3HON MOIeIH
W TIPOMBIIIJICHHOTO 00pa3iia B COOTBETCTBYIOIIEM PEecTpe.

Cratba 33. Ilameummnvie nowiiunol

3a coBeplieHHE IOPUIUICCKU 3HAUUMBIX JTEUCTBUH, CBA3aHHBIX C MATEHTOM, B3UMAIOTCS
MaTEeHTHbIE MOLUIMHBL [lepedeHb AEeMCTBUM, 32 COBEPIICHHE KOTOPBIX B3UMAIOTCS MATEHTHbIE
MOIIUTMHBI, KX Pa3Mephl, MOPSIOK U CPOKHU YIIIAThI, & TAKKEe OCHOBAHUS JJII OCBOOOKICHUS OT
yIUIaThl MOIUIMH, YMEHBIIICHUSI WX pa3MEpPOB WM BO3BpaTa MOLUIMH ycTaHaBiuBatoTcs [IpaBu-
tenbeTBOM Poccniickon denepanum.

Cratea 35. Ilamenmosanue uzobpemenutl uiu noie3HvIX Mooenel 8 UHOCMPAHHBIX 20-
cyoapcmeax

1. 3asBka Ha M300peTeHHE WM TOJE3HYI0 MOJENb, co3aanHble B Poccuiickoit ®enepa-
LMY, MOXKET OBITh MOJIaHAa B MHOCTPAaHHBIE FOCYAAPCTBA WJIM MEXyHAPOJHbIE OpraHU3aluu 10
UCTEYCHHUHU ILIECTH MECALEB C JaThl MOAAYN COOTBETCTBYIOIIEH 3asBKH B (elrepaibHbIil opran
UCTIOJIHUTENIFHOW BIIACTH MO MHTEJUICKTYaIbHOM COOCTBEHHOCTH, €CIM B YKa3aHHBIA CPOK 3as-
BUTENb HE OyJET yBEJAOMIIEH O TOM, YTO B 3asiBKE COJAEpKATCsS CBEICHUS, COCTABIIAIOIINE TOCY-
JapCTBEHHYIO TaliHy. 3asBKa HAa NU300pEeTEeHHE WM TOJIE3HYIO0 MOJIENIb MOXKET OBITh MOJaHA paHee
YKa3aHHOT'O CPOKa, HO MOCJIE MPOBEJCHHUS 0 MPOChOe 3asiBUTENS IPOBEPKU COJCPKAHUS B 3asIB-
K€ CBEJCHUH, COCTAaBJIAIOIINX I'OCYJapCTBEHHYIO TaiHy. Ilopsmok mpoBeneHHs] IPOBEPKHU CO-
JIEp’KaHusl B 3asBKE CBEICHMM, COCTaBISAIOUIMX TOCYJAapPCTBEHHYIO TaliHy, yCTaHAaBJIMBAETCS
IIpaBurensctBoM Pocculickoit denepanuu.

2. [lareHTOBaHME B COOTBETCTBHHU C JJOTOBOPOM O MATEHTHOM Koomnepauuu uin EBpaszuii-
CKOM MaTEHTHOW KOHBEHIMEH M300peTeHHUs] WU MOJIE3HON MOJENH, CO3laHHbIX B Poccuiickoi
®enepanyn, nomyckaercs 0e3 MpenBapUTENbHOM MOJauyd COOTBETCTBYIONIEH 3asBKH B (ere-
paJIbHBII OpraH MCIOJHUTENBHOM BIACTH MO MHTEJUIEKTYalbHONM COOCTBEHHOCTH, €CIIM 3asiBKa B
COOTBETCTBUM ¢ J[0rOoBOpOM O MaTeHTHOH Koomepauuu (MexIyHapoJHas 3asBKa) MojaHa B (e-
JIepaJIbHBIA OpTraH UCIOJHUTENBHOM BIACTH 10 WHTEIUIEKTYyalbHONW COOCTBEHHOCTH KaK B IIOJIY-
qaroliee BEJOMCTBO U B Hel yka3aHa Poccuiickas @enepanus B Ka4eCTBE TOCyAapcTBa, B KOTO-
POM 3asiBUTENIb HAMEPEH MOJIY4YMTh NATEHT, a eBpa3uiicKas 3asBKa IoJaHa dyepe3 (elepaibHbIi
OpraH UCIOJIHUTEILHON BIACTH 110 UHTEIIEKTYaJIbHOW COOCTBEHHOCTH.

Crartba 36. [Ipasa unocmpannuix ghusuieckux u 10puOUdecKux auy

WNnocrpanubie puznyeckre U IPUANIECKHIE JTUIA MOJIB3YIOTCS MpaBaMH, MPeyCMOTPEH-
HBIMHM HACTOSIIIMM 3aKOHOM, HapaBHE ¢ (PU3MYECKUMH U IOpUAMYECKUMHU Juiamu Poccuiickoit
@enepanyy B CUIIy MEXAyHapoAHbIX 10roBopoB Poccuiickoit denepanyy Wi Ha OCHOBE IPUH-
L{AI1a B3aUMHOCTH.



4.1. OmeemcmeenHocmyb 3a HapyueHue npas UHMeNLeKmyalbHol coOCmeenHoOCmu

Konekxc Poccniickoid @enepanuu 00 aAMUHHCTPATHBHBIX IPABOHAPYVIICHUAX
ot 30 nexaGpsi 2001 r. Ne 195-3'

Crarbsa 7.12. Hapywenue agmopcKux u CMelcHblX npas, u300pemamenbckux u nameHm-
HbIX Npas

1. BBo3, nmpomaxa, crada B IpOKAT MJIM MHOE HE3aKOHHOE HCIOJIb30BaHNE SK3EMIUIIPOB
HpOH3B€IICHI/Iﬁ nJIn Q)OHOFpaMM B ICJIIX U3BJICUCHUA J0XO0JA B CliydadXx, €CJIN SK3CMILIAPBI IIPO-
I/ISBCZIGHI/II\/JI nJIn (bOHOFpaMM ABJIIFOTCA KOHTpa(baKTHI)IMI/I B COOTBETCTBUHU C 3aKOHOAATCIbCTBOM
Poccwuiickoii @enepary 06 aBTOPCKOM TpaBe U CMEKHBIX MpaBax JM00 Ha 3K3EMIUIIPax IMPOU3-
BeJCHUIN miau (poHOTrpaMM yKaszaHa JioxHas wHpopMmamust 00 WX HU3TOTOBUTENSIX, O MECTaX HMX
IPOM3BOJICTBA, a TaKXkKe 00 00J1a1aTeNsIX aBTOPCKUX U CMEXKHBIX IIPaB, a pAaBHO HHOE HapyLICHUE
ABTOPCKUX M CMCIKHBIX IpaB B HCJIAX M3BJIICUCHUA NO0XOAA — BJICUYCT HAJIOXKCHUC aJJMUHHCTpA-
THUBHOTO INTpada Ha TpakJaH B pasMepe OT MATHAALATH 0 ABAJIAaTH MHHUMAJIbHBIX Pa3MEpOB
OIIATHI TPyAA ¢ KOHPUCKAIMEH KOHTpadaKTHBIX IK3EMILUIIPOB MPOU3BEICHUN U (poHOTpamMm, a
TaKKe MaTEpPUaAIOB U 000PYJOBAHHS, UCTIONB3YEMBIX JUIS X BOCIIPOM3BEACHHS, U MHBIX OPYAUN
COBCPHICHUSA aIMUHHUCTPATUBHOIO NIPaBOHAPYIICHUA; HAa OOJDKHOCTHBIX JIMI] — OT TpUALATHU OO0
COpOKa MHHUMAJIBHBIX Pa3MEpPOB OIUIATHI TPy/Aa ¢ KOH(pUCKaUel KOHTpa(aKkTHBIX FK3EMILISIPOB
NPOM3BEACHUN M (OHOTPAMM, a TaKXKe MATEPHAJIOB W O0OPYIOBaHUS, MUCIOIB3YEMBIX U WX
BOCIIPOM3BECHUS, U HMHBIX OPYJIHH COBEpIICHHS aJMUHHCTPATHBHOTO INPaBOHAPYIICHUS;, Ha
IOPUINYCCKUX JIMI — OT TPEXCOT A0 YETBIPEXCOT MUHUMAJIbHBIX PasMCpPOB OILIATBI TPyJa C KOH-
¢uckanuelr KOHTpaaKTHBIX YK3EMIUIIPOB MTPOU3BEICHUN U (POHOTPAMM, a TaK)Ke MaTEPHAIOB
O6OPYI[0B3HI/I$I, HCIOJIB3YCMBIX JIsI UX BOCHPOU3BCACHHA, U MHBIX OpyI[I/II\/JI COBCPUICHUSA aIMU-
HHCTPAaTHBHOT'O MPAaBOHAPYILICHHUSI.

2. He3akOHHO€ HCITIOJIb30BaHNE U300PETEHMS, TOJE3HON MOJENN JINOO MPOMBIIIIIEHHOTO
oOpaslia, pasriamieHue 6e3 Coriacus aBTopa WM 3asBUTENS CYIIHOCTH H300pETEHHS, MMOJIE3HOM
MOJeNIM JTUO0 MPOMBIIIIEHHOTO o0pa3ia A0 OpHUIIMAIBLHOTO OMYyOJIMKOBAHUS CBEICHUN O HUX,
NPUCBOCHHE aBTOPCTBA WJIM MPUHYXJICHHE K COABTOPCTBY — BJIEYET HAIOKCHHE aIMUHHCTpA-
THUBHOI'O HITpa(l)a Ha IrpaxJaH B pasMEpC OT MATHAAUATHU A0 ABAAATH MHUHHUMAJIBbHBIX PasMCpPOB
OIUTaTHI TPY/Ia; Ha JODKHOCTHBIX JIUI] — OT TPUALATH O COPOKAa MHHUMAIBHBIX Pa3MEpOB OILIa-
ThI Tpyda; HA OPUANYCCKUX JIUI[ — OT TPEXCOT A0 YCTBIPEXCOT MUHUMAJIbHBIX Pa3MEPOB OIIAThI

TpyAa.

YroaoBHblii koaekce P® ot 13 uions 1996 r. Ne 63-D3

Crartbs 146. Hapywenue aemopckux u cmMedxicHviX npas

1. IIpucBoenue aBTOopcTBa (TUIArUar), €Ciy 3TO ACSTHUE MPUYMHUIIO KPYIHBIA yiiepO aB-
TOpY WJIM MHOMY TPaBoOOIaAaTesnto, — HaKa3biBaeTcs mTpadoM B pasMepe 0 JBYXCOT ThICSY
pyOuieit mimu B pazmepe 3apa0OTHOW TUIATHl MJIM HHOTO OXO0Ja OCYXICHHOTO 3a TEPHO/] 10 BO-
CEMHA/IIIATH MECSIIeB, TU00 00g3aTeNbHBIMU PA00OTaAMU Ha CPOK OT CTa BOCBMHUJAECATH /10 IBYX-
COT COpPOKa 4acoB, JINOO apecToOM Ha CPOK OT TPEeX [0 LIECTH MECALIEB.

2. He3akoHHOE UCTIOTIB30BAaHUE OOBEKTOB aBTOPCKOTO MpaBa MU CMEXHBIX MPaB, a paB-
HO TIPHOOpETEHNE, XpaHEHHE, TIEPEeBO3Ka KOHTPa(aKTHBIX IK3EMILISIPOB MPOU3BEICHUN WK (o-

' Konexc Poccuiickoii deaepanuu 06 aIMUHHCTPATHBHBIX MPaBOHAPyIIeHUsX [TekcT]: oHIL. TEKCT: 0 COCTOSHUIO
Ha 30 nexabpst 2001 r. // Poccuiickas razera. — 2001 1. — 31 mexabps (Ne 256).
2 CM. CCBUIKY Ha . 38.



HOTPaMM B IEJSX COBITa, COBEPIICHHBIE B KPYITHOM pa3Mepe, — HaKa3bIBalOTCS MITPadoM B pas-
Mepe 10 ABYXCOT ThIcsiu pyOieil win B pa3Mmepe 3apabOTHOM MIIaThl UM MHOTO J0XOJa OCYXK-
JIEHHOTO 32 TIEPUOJI 10 BOCEMHAIIIATH MECSIIEB, JIMOO 00s3aTeIbHBIMU PaboTaMH Ha CPOK OT CTa
BOCBMUJIECATH J0 ABYXCOT COPOKA 4acoB, JINOO JHIIEHHEM CBOOOIBI Ha CPOK JI0 JIBYX JIET.

3. JlesiHust, mpelyCMOTPEHHBIE YaCThI0 BTOPOU HACTOSIIECH CTaThH, €CJIM OHU COBEPIICHBI:

a) YTPaTUIN CHITY

0) TpyIIIOii ULl IO PeABAPUTEIHLHOMY CTOBOPY WJIM OPraHW30BaHHOM rPyNIOW;

B) B 0c000 KPYITHOM pa3Mmepe;

I') JIMLIOM C MCTIOJIb30BAaHHEM CBOETO CITYy>KEOHOTO TOJI0KEHUS

HaKa3bIBAIOTCA JIMIIIEHUEM CBOOO/IbI Ha CPOK JI0 MATH JIET cO mTpadoM B pazMepe A0 Iif-
TUCOT THICSY pyOIiel miu B pazmepe 3apabOTHOM IMIaThl MM MHOTO J10X0/1a OCYKJICHHOTO 32 Te-
PHOJ 10 TpeX JIeT TU00 Oe3 TaKOBOTO.

IIpumeyanue. /lesHus, NMpenyCMOTPEHHBIE HACTOALIECH CTAaTbEW, IIPU3HAIOTCA COBEPLICH-
HBIMU B KPYITHOM pa3Mepe, €ClI CTOMMOCTb 3K3€MIUIIPOB MPOU3BEACHUN WK (hOHOrpaMM JHOO
CTOMMOCTbH TIpaB Ha KCIOJIh30BAaHHE OOBEKTOB aBTOPCKOTO MpaBa W CMEXKHBIX IMPAB MPEBBIIIAIOT
IATHIECAT ThICSY PyOJIeid, a B 0c000 KPYITHOM pa3zMmepe — JBECTH MATHIAECAT ThICAY PyOJIei.

Crartbs 147. Hapywenue uzoopemamenvCckux u nameHmHulX npas

1. He3akoHHOE HCMONB30BaHUE W300pETEHUS, MOJIE3HON MOJENTU WU MPOMBIIIIICHHOTO
o0pasia, pasriameHue 0e3 Coriacusi aBTopa WK 3asBUTEIS CYIIIHOCTH H300peTeHHUs, TIOJIC3HOU
MOJIETT WJIM TPOMBIIUICHHOTO 00pasia A0 oQUIIHANIbHON MyONWKalUKd CBEICHUH O HUX, TIPH-
CBOCHHE aBTOPCTBA WJIU MPUHYKJIEHUE K COABTOPCTBY, €CIIU ITH JNESHUS MPUUUHWIN KPYITHBINA
ymep0, — Haka3bIBalOTCs MTpadoM B pasMepe J0 JABYXCOT ThICSY pyOsieil uiam B pa3mepe 3apa-
OOTHOM MJIAThl WM MHOTO JI0XO0Ja OCYKJIEHHOIO 3a MEpPHOJ IO BOCEMHAIUATH MECSUEB, MO0
00s13aTenbHBIME pabOTaMU Ha CPOK OT CTa BOCBMHUJECATH JI0 IBYXCOT COpPOKa 4acoB, TUOO JIH-
[IEHHEM CBOOOJIbI HA CPOK JI0 JIBYX JIET.

2. Te xe nesHUs, COBEPIICHHBIC TPYNIION JIUII IO MPEIBAPUTEIILHOMY CTOBOPY HJIH Opra-
HU30BAaHHOM TPYIIOH, — HaKa3bIBAIOTCS IITPaQoOM B pa3Mepe OT CTa THICSAY JI0 TPEXCOT ThICSY
pyOueii Tpya wim B pazMepe 3apab0THOM TUTaThI HIIM HHOTO JT0XO0/a OCYKICHHOTO 3a MEePUO] OT
OJIHOTO Trojia 10 JIByX JIET, JIN0O apecToOM Ha CPOK OT YEThIpeX 0 IIECTU MECSIEeB, TUOO0 JuIle-
HUEM CBOOOJIBI Ha CPOK [0 ISATH JIET.

3aKoH PD ot 23 cenrssops 1992 r. Ne 3520-1
«O TOBapHBIX 3HAKAX, 3HAKAX 00CJVKUBAHUA M HAMMEHOBAHUAX MECT
NPOMCXOKICHUSI TOBAPOB»

Crartba 1. Togapmbitl 3HAK U 3HAK 0OCTYHCUBAHUSL

ToBapHBIN 3HAK M 3HAK OOCIYKMBaHUA (l1ajiee — TOBApHBIA 3HAK) — 00O3HAYCHHMS, CIIy-
JKalmue Jid THAWBUYalIn3allui TOBAPOB, BBITTOJIHACMBIX pa60T HJIN OKAa3bIBACMBIX YCIIYT (znanee
— TOBApPhI) IOPUINICCKUX WIH (PUZNUECKHUX JTHII.

" O ToBapHBIX 3HAaKAX, 3HAKaX OOCIY)XHBAHHS M HAMMEHOBAHHMSX MECT HPOMCXOX/eHHs ToBapoB [Texct]: denep.
3aKOH: 110 coCTOSHHIO Ha 23 ceHT. 1992 r. // Poccuiickas razera. — 1992. — 17 okTa0psi.
Texct ¢ m3M. ot 27 nexadps 2000 r., 30 mexabps 2001 ., 11, 24 mexadps 2002 r. — cM. yKa3. HCTOYHHK.



Cratssa 2. [Ipasosas oxpana mosapHo2o 3HaKa

1. IIpaBoBas oxpaHa ToBapHOro 3Haka B Poccuiickoii denepaunn npenocTaBisieTcsl Ha
OCHOBaHUU €r0 rocyJapCTBEHHOM perucTpanuu (ajgee — perucTpalys) B HOpsaKe, yCTAaHOBJIECH-
HOM HAaCTOSIIIUM 3aKOHOM, WM B CHIIy MEKIYyHapOIHBIX 10roBopoB Poccuiickoit Penepanuu.

2. IIpaBo Ha TOBAapHBIN 3HAK OXPAHSAETCS 3aKOHOM.

3. ObnagarenemM UCKIIOUUTEIBHOIO IIpaBa Ha TOBAPHBIN 3HaK (MpaBooOIa1aTeIeEM) MO-
KeT ObITh FOPUANYECKOE JIUIO WK OCYILECTBIISIONIEE TPEANPUHIMATENIBCKYIO 1A TEIbHOCTh
¢dusnueckoe JUIO.

Crartba 3. Ceudemenbcmeo Ha mosapHwlii 3HAK

1. Ha 3apeructpupoBaHHbIN TOBAPHBINM 3HAK BBIJACTCS CBUIETEIHCTBO HA TOBAPHBIN 3HAK.

2. CBUAETENLCTBO YAOCTOBEPSAET MPUOPUTET TOBAPHOI'O 3HAKA, UCKIIIOUUTENBHOE MPABO
Ha TOBapHbIN 3HaK B OTHOILIEHUH TOBAPOB, YKa3aHHBIX B CBUECTEIIbCTBE.

Cratsa 4. HckrniouumenvHoe npago Ha mosapHbulil 3HAK

1. [IpaBoOGIagaTens BIpaBe UCIOIB30BaTh TOBAPHBIN 3HAK U 3aMpeIIaTh UCIOIb30BaHNE
TOBApHOTO 3HAKa JAPYTUMH JIMLIAMH.

Hukro HE MOXKeT ucnonbp30BaTh OXpaHsaemblil B Poccuiickoin denepannu TOBApHBIN 3HAK
0e3 paspernieHus npaBooodIagaTens.

2. HapymierreM MCKITIOYUTENLHOTO MpaBa NmpaBoobianarens (He3aKOHHBIM HCIIOJIb30Ba-
HUEM TOBAapHOTO 3HAKa) MPU3HAETCS MCIIOJIb30BAaHUE 0€3 €ro pa3peuieHus B rpaaaHCcKOM 000-
pote Ha TeppuTopun Poccuiickoit denepanuu TOBAPHOTO 3HAKA MIIM CXOJHOIO C HUM JO CTere-
HU CMEIICHUS 0003HAYEHUS B OTHOIICHWH TOBAPOB, JJI WHAWBHIYAIN3AlUA KOTOPBIX TOBap-
HBIM 3HaK 3aperMCTPUPOBAH, WA OJHOPOAHBIX TOBAPOB, B TOM YHCJIE PA3MEIICHUE TOBAPHOTO
3HaKa UM CXOJHOTO C HUM JI0 CTENICHH CMEIIeHHsI 0003HAYCHUS:

— Ha TOBapax, Ha JTUKETKaxX, yMaKOBKaxX 3THX TOBAPOB, KOTOPbIE MPOU3BOJATCS,
MpeayiaraloTcs K MpojaaXke, MPOJAIOTCS, AEMOHCTPUPYIOTCS Ha BBICTaBKAX M spMapKax WA
MHBIM 00pa30M BBOJASATCA B FPpayKAaHCKHI 000poT Ha Tepputopun Poccuiickoit deneparuu, 1u60
XpaHsATCs U (WIIK) MEePEeBO3ATCS € 3TOH 1eNbio, TM00 BBO3SATCS Ha Teppuroputo Poccuiickoii de-
Jiepanuu;

— IIPH BBITIOJIHEHUU paboOT, OKa3aHUU YCIYT;

— Ha JIOKYMEHTAIINH, CBSI3aHHON C BBEJACHHEM TOBApOB B TPAXKIAHCKHI 000POT;

— B MPEUIOKEHUAX K MPOJIa’Ke TOBAPOB;

— B ceTd VIHTepHeT, B 4aCTHOCTU B JOMEHHOM MMEHHU U MpHU APYTUX crocodax af-
pecanuu.

ToBappl, 3STUKETKH, YIAKOBKH 3TUX TOBAPOB, HA KOTOPBIX HE3aKOHHO MCIOJB3YETCS TOBap-
HBIN 3HAK WJIM CXOHOE C HUM JI0 CTENIEHH CMEIIeHHsI 0003HaUYeHHE, SIBISIOTCS KOHTpa(daKTHHIMH.

Cratbs 5. Buovl mosapHwvix 3HaK08

1. B xauecTBe TOBapHBIX 3HAKOB MOTYT OBITh 3apErHCTPUPOBAHBI CIOBECHBIE, N300pa3u-
TebHBIE, 00BEMHBIE U IPYTHe 0003HAUCHUS WIIA UX KOMOUHAIIHH.

2. ToBapHBI 3HaK MOKET ObITh 3aPETUCTPUPOBAH B JIIOOOM LIBETE€ MJIM LIBETOBOM COYE-
TaHUU.

Cratbs 6. A6conromuvle 0CHOBAHUS 011 OMKA3A 8 PecUCmpayuu
1. He nomyckaercsi perucrpamnysi B KauecTBe TOBAPHBIX 3HAKOB 0003HAYCHUH, HE 00-
JAIAIOIINX PA3TUIUTEIHFHON CIOCOOHOCTHIO MITH COCTOSIINX TOJIBKO U3 JIEMEHTOB:




- BOIIEIIUX BO BceoOlee yrnorpedieHne s 0003HaueHHs TOBAPOB OMPEIETICHHOTO
BHJA;

- SIBJISTFOIIAXCS OOIICTIPUHATHIMUA CUMBOJIAMU U TCPMUHAMU;

- XapaKTepU3YIOIINX TOBAPbI, B TOM YHCJIE YKA3bIBAIOIIMX HA UX BUJ, KAYECTBO, KOJIU-
YeCTBO, CBOMCTBO, Ha3HAYCHUE, [IEHHOCTh, a TAKK€ Ha BPEMs, MECTO, CIIOCOO MPOM3BOJICTBA WIIH
cOBITA;

- MpeICTaBISAIONNX co00i popmy TOBapoB, KOTOpask OMPEAEAeTC UCKITIOUYUTEb-
HO WJIU TJIaBHBIM 00pa3oM CBOKMCTBOM JIMOO HA3HAYCHHEM TOBApPOB.

DJIeMEHTHI, yKa3aHHbIE B a03amax BTOPOM-IIATOM HACTOSIIETO IyHKTa, MOTYT OBITh
BKJIIOUEHBI KaK HEOXPAHSAEMbIC 3JIEMEHThI B TOBAPHBIN 3HAK, €CJIM OHU HE 3aHUMAIOT B HEM J10-
MUHHUPYIOUIETO MOJIOKEHUS.

[Tonosxxenus, NpeTyCMOTPEHHBIE HACTOSIIUM ITYHKTOM, HE MPUMEHSIOTCS B OTHOIICHUHN
0003HAYCHHIA, KOTOPBIC TPUOOPEITH PA3THIUTEIEHYIO CIIOCOOHOCTh B PE3yJIbTAaTe UX HCITOJIB30-
BaHMSI.

2. B coOTBETCTBUU ¢ MEKIyHApOIHBIM A0roBopoM Poccuiickoit denepanuu He 10omycKa-
€TCsl pEerucTpaIys B Ka4ecTBe TOBAPHBIX 3HAKOB 0003HAYCHUI, COCTOSIINX TOJIBKO M3 DJIEMEH-
TOB, MPEACTABISIONUX COOOW TOCYNapCTBEHHBIE TepObl, (UIard W JIPYyTrHe TOCyAapCTBEHHBIC
AMOJIEMBI, COKpAICHHBIC WJIM TOJIHBIE HAUMEHOBAHUS MEXKIyHAPOIHBIX MEKIIPABUTEIHCTBEH-
HBIX OpraHM3aluii, ux repObl, Guaru u apyrue SMOnemMsl, oulMaibHble KOHTPOJIbHEIE, TapaH-
TUHHBIC ¥ IPOOUPHEIC KIIeiMa, MeYaTh, Harpaasl U JPYyTrHe 3HAKU OTIUYHUS, WU CXOJHBIX C HU-
MU JIO CTETICHH CMelIeHus1 0003HaueHni. Takue 37eMeHThl MOTYT OBITh BKJIIOUEHBI KaK HEOXpa-
HSE€MBbIE 3JIEMEHTHI B TOBAPHBINA 3HAK, €CJIM HA 3TO UMEETCS COrJlaCHe€ COOTBETCTBYIOIIETO KOM-
METEHTHOTO OpraHa.

3. He nonyckaercsi perucrpaiusi B Ka4ecTBe TOBAPHBIX 3HAKOB 0003HAYCHUH, Mpe/I-
CTaBJISIFOIIMX COOOM MITH COACPIKAIIUX dIIEMEHTHI:

SIBJISTFOIITECS JIOXKHBIMH WJIM CTIOCOOHBIMU BBECTH B 320y )KICHUE MOTPEOUTENST OTHOCH-
TEJIBHO TOBAPA WUJIU €r0 U3TOTOBUTEIIS;

MPOTUBOpEYAIre OOIIIECTBEHHBIM HHTEPECaM, MPUHIIMITAM TYMaHHOCTH U MOPAJIH.

4. He pomyckaercsi perucTpalisi B Ka4eCTBE TOBApHBIX 3HAKOB 0003HAYEHUMU, TOXKIIECT-
BEHHBIX WJIM CXOJIHBIX /IO CTCTICHH CMEIICHUS ¢ OQHUIIMAIbHBIMA HAMMEHOBAHUSAMH U U300pake-
HUSIMHU 0c000 IIEHHBIX 00BEKTOB KYJIBTYpHOT0 Hacheaus Hapo1oB Poccuiickoit @exeparuu 1160
00BEKTOB BCEMUPHOTO KYJIHTYPHOT'O WJIM TMPUPOJHOTO HACIEAUS, & TaKkKe C H300paKeHUSIMU
KYJIbTYPHBIX [ICHHOCTEH, XPAHSIINXCS B KOJUICKIIUAX, COOpaHUIX U (DOHIAX, €CIIA TaKask PEruCT-
parys UCIIpaIIMBASTCsl Ha UMS JIMI, HE SBJISIONIUXCS MX COOCTBEHHUKAaMHM (BIaJeibllaMi) U HE
MMEIOIINX COTJIaCUsi COOCTBEHHUKOB HIIM JIUI, YIIOJTHOMOUYEHHBIX HA 3TO COOCTBEHHHKAMH, Ha
PETUCTPAIMIO TAKKX 0003HAYCHHIA B KAUECTBE TOBAPHBIX 3HAKOB.

5. B cootBeTCTBUM ¢ MEXIyHapOaHBIM AoroopoM Poccuiickoit denepanny He Aomyc-
Kaercs perucrpanus B Poccuiickoii Denepanuy B KayecTBe TOBAPHBLIX 3HAKOB 0003HAaUe-
HUH, MPEACTABISAIONUX COOON WM CONEPIKAIIUX AJIEMEHTHI, KOTOPhIE OXPaHSIOTCA B OJHOM U3
rOCy/apCTB — YYaCTHHKOB YKa3aHHOTO MEKIYHAapOJIHOTO OTOBOpA B KadyecTBe 0003HAUCHHIA,
UACHTH()HUIMPYIOMIUX BUHA WU CIIUPTHBIC HANMTKU KaK MPOUCXOIAIIME C €r0 TePPUTOPUU
(mMpon3BOIMMBIE B TPaHHIIAX reorpaduueckoro 00bEKTa TOT0 TOCYAapCTBa) U UMEIOIIHE 0c000e
KaueCTBO, PEMYTAaIMIO WU APYTHUE XapaKTePUCTHKHU, KOTOPBIE TJIaBHBIM 00pa3oM OINpeAesSIoTCs
WX MPOUCXOKJICHUEM, €CIIM TOBAPHBIN 3HAK MMPEAHA3HAUCH 11 0003HAYCHHSI BUH WU CITUPTHBIX
HAITUTKOB, HE TMIPOUCXOSIINX C TEPPUTOPUN JAHHOTO TeorpauIecKoro 00ObeKTa.

Crartba 7. Hnvle ocnoganus 015 0mKkasza 6 pecucmpayuu
1. He MOrYyT ObITh 3aperucTPHPOBAHbI B KaYecTBe TOBAPHBIX 3HAKOB 0003HAYEHUS,
TOKIE€CTBEHHBIEC WJIN CXOJHBIE 10 CTENIEHU CMEUICHUS C:




- TOBAapHBIMHM 3HAKaMU JIPYTUX JIMII, 3asBJICHHBIMUA HAa PETUCTPALMIO (€CIU 3asiBKU
Ha HUX HE OTO3BaHbl) WM oXxpaHsembiMu B Poccuiickoit denepannn, B TOM YUCIE B COOTBETCT-
BHM C MEXyYHApOAHBIM oroBopoM Poccuiickoii denepanyy, B OTHOILIEHUH OJJHOPOIHBIX TOBa-
POB U UMEIOIUMU OoJiee paHHUN TPUOPHUTET;

- TOBAapHBIMHM 3HAKaAMU JIPYTUX JIMII, PU3HAHHBIMU B YCTAHOBJICHHOM HACTOSILIUM
3akoHOM TOpsiIKE 0O0IIen3BecTHRIMU B Poccuiickoit denepanuu TOBApHBIMH 3HAKAMU B OTHO-
IICHUU OJTHOPOJHBIX TOBAPOB.

Peructparust B kauecTBe TOBApHOTO 3HAKa B OTHOIIEHWH OJHOPOJHBIX TOBApPOB 0003HA-
YCHHSI, CXOJTHOTO /IO CTENICHH CMEIICHUS C TOBAPHBIM 3HAKOM, YKa3aHHBIM B a03a1ie BTOPOM HIIN
TPETHEM HACTOSIIETO MYHKTA, JOMYCKAETCS JIUIIH C COTIacHs IPaBoo0IaaaTers.

2. He MOrYT OBbITh 3aperHCTPHPOBAHBI B KAYeCTBE TOBAPHBIX 3HAKOB B OTHOIICHUU
J00BIX TOBAPOB 0003HAYEHUS, TOXKISCTBCHHBIC MJIM CXOIHBIC IO CTCTICHH CMEIICHUS C HauMe-
HOBaHUSAMH MECT MPOUCXOKJIEHUSI TOBAPOB, OXPAHSIEMBIMU B COOTBETCTBUH C HACTOAIIUM 3aKO-
HOM, 32 UCKIIFOUEHHEM CJIy4aeB, €CJIM 3TH 0003HAUYECHHs BKIIOYEHBI KaK HEOXPaHSIEMbIC JJIEMEH-
Thl B TOBapHbI€ 3HAKH, PETHUCTPUPYEMbIE HAa UM JIUL, UMEIOIIMX MPABO MOJIb30BAHUS TaKUMHU
HAUMCHOBAHUSIMU.

3. He MOryT OBLITH 3aperucTPUPOBAHLI B KAYECTBE TOBAPHLIX 3HAKOB 0003HAYEHU,
TOXKJICCTBCHHEBIC:

- oxpansiemomy B Poccuiickoit ®enepannu gupMeHHOMY HaUMEHOBaHUIO (€T0 Yac-
TH) B OTHOIIICHUU OJHOPOIHBIX TOBAPOB, MPOMBINIIICHHOMY 00pas3ily, 3HaKy COOTBETCTBUSI, IIpa-
Ba Ha KoTopkle B Poccuiickoil @enepaniny BO3HUKIIN Y UHBIX JIUL] PAHEE 1aThl IPUOPUTETA PETH-
CTPUPYEMOTO TOBAPHOTO 3HAKA;

- Ha3BaHUIO u3BecTHOro B Poccuiickoit denepanuu Ha AaTy Nogavyu 3asiBKU IIPOU3-
BEJICHUS HAyKH, JIUTEPATyPhl WU UCKYCCTBA, MEPCOHAXY WM ITUTATE U3 TAaKOTO MPOU3BEIICHUS,
MIPOM3BEICHUIO UCKYCCTBA WIIH €ro parMeHTy 6e3 coriacus obnagaTens aBTOPCKOro Mpasa Hin
€ro MpaBONPEEMHUKA, €CIIU MpaBa Ha 3TH MPOU3BEJACHHS BOSHUKIIN paHEe NaThl PUOPUTETA Pe-
TUCTPUPYEMOTO TOBAPHOIO 3HAKA;

- (haMuIIH, UMEHH, TICEBIOHUMY HJIU ITPOU3BOHOMY OT HUX 0003HAYCHHUIO, TIOPT-
peTy u dakcuMuiIe U3BECTHOTO Ha JIaTy MOJA4yM 3asBKU JHIa 6e3 COrjacHs 3TOro JIUIA WU €ro
HACJICTHHKA.

Crarba 8. 3as6xa na pecucmpayuro mosapHo2o 3Haxa

1. 3asBKa Ha pEerUCTpaIMIO TOBAPHOTO 3HaKa (Jajiee B HACTOSILEM pa3Jele — 3asiBKa) Mo-
JaeTcsl B )eIepabHBIN OPTaH MCIIOJHUTEIBHON BIACTH 0 MHTEJUICKTYAIBHOH COOCTBEHHOCTH
IOPUAMYECKUAM JIULIOM WM OCYIIECTBISIOIIUM TPEINPUHUMATEIbCKYIO JIEATEIBHOCTh (PU3nye-
CKHM JIMLOM (JaJIee — 3asiBUTENb)."

2. Benenue nen ¢ genepaqbHbIM OPraHOM HCIIOJHUTENBHON BIACTU MO MHTEIEKTYallb-
HOU COOCTBEHHOCTH MOYKET OCYIIECTBIISITHCS 3asBUTEIIEM, ITPABOOOIIAaTeIeM, HHBIM 3aUHTEpE-
COBAHHBIM JIMIIOM CAMOCTOSITENIbHO WJIM Y€pe3 NAaTEHTHOTO MOBEPEHHOT0, 3apPErUCTPUPOBAHHOTO
B (heZiepaabHOM OpraHe UCIIOJIHUTENbHON BIACTH MO UHTEIUIEKTYaJIbHON COOCTBEHHOCTH.

HNHocTpaHHble IOPUAMYECKUE JIMLA WIM MOCTOSIHHO MPOXKUBAKOIIME 3a npeaenamMu Poc-
cutickoit denepanuu GU3NICCKUE JIMIA TUOO WX TATCHTHBIC TIOBEPEHHBIC BEIyT Jena ¢ dese-
paJIbHBIM OpTraHOM MCTIOJHHUTEIHHOM BIACTU MO MHTEJUIEKTYaIbHONH COOCTBEHHOCTH 4epes3 3ape-
TUCTPUPOBAHHBIX B (peiepaabHOM OpraHe UCTIOTHUTEIBHOW BJIACTH MO MHTEIIEKTYyaIbHOU COO-

' Cm. TpaBuia cocTaBIeH s, OJA4 M PACCMOTPEHHUS 3asBKH HA PETMCTPAIIMIO TOBAPHOIO 3HAKA M 3HAKA 00CIy-
JKUBaHUSA, YTBEPKICHHBIC MTpuka3oM Pocmatenta ot 5 maprta 2003 1. Ne 32 / Poccuiickas razera. — 2002. — 3 anpe-
a5t (Ne 63).



CTBCHHOCTH IATCHTHLIX IMOBCPCHHBIX. ITorHOMOYMSI TATEHTHOI'O MMOBCPCHHOTI'O YIOCTOBCPAIOTCA
JOBEPECHHOCTHIO, BI)II[aHHOI;'I €My 3asBUTCIIEM, npaBoo6naz[aTeneM WM WHBIM 3aWMHTCPCCOBAH-
HBIM JIMITOM.

B kauecTBe MaTeHTHOrO0 MOBEPEHHOTO MOXKET OBITh 3apETHCTPUPOBAH TpaKAaHWH Poc-
cutickoii deaepannu, MOCTOSHHO MPOXUBAIOIINKA Ha ee TeppuTopuu. [Ipyrue TpeboBaHus K ma-
TEHTHOMY MOBEPEHHOMY, MOPSIIOK €T0 aTTeCTAIlMU U PETUCTPAIINH, a TAK)KE MPABOMOYUS Ha Be-
JIEHUE J1eJ1, CBSI3aHHBIX C MPABOBOM OXpaHOW TOBapHBIX 3HAKOB, omnpenensatoTcs [IpaBurenscTBoM
Poccuiickoii CI)e;[epauI/n/I.1

3. 3asBKa OJAETCs HA O/IMH TOBApPHBIN 3HAK.

4. 3asdBKa JOJIKHA COIEPKATh:

— 3asBIICHHE O PETUCTPAIK 0003HAYCHHS B KAUYECTBE TOBAPHOTO 3HAKa C YKa3aHM-
€M 3asBUTEJISI, & TAKXKE €r0 MeCTa HaXOXKJICHUS MIIK MECTa JKUTENIbCTBA;

- 3asBiIsieMoe 0003HAUYCHHE;

— MepeueHb TOBAPOB, B OTHOUICHUH KOTOPBIX UCHPALTUBAETCS PErucTpalus ToBap-
HOTO 3HaKa M KOTOpPbIE CTPYIIHPOBAHKI TI0 KJlaccaM MexXTyHapoJHOH KiacCu(UKAIMU TOBapOB
U YCIIYT JJIsl PETUCTPAIIUU 3HAKOB;

— OIMCaHUE 3asBJIEHHOT0 0003HAYECHMUSI.

3asiBKa MOJIA€TCs Ha PYCCKOM SI3BIKE.

3asBKa MMOANMCHIBACTCS 3asABUTEIIEM, B CIydae MMOJAa4M 3asBKH Yepe3 MaTeHTHOTO TOoBe-
PEHHOTO — 3asBUTEJIEM WJIHM MaTEHTHBIM MOBEPEHHBIM.

5. K 3asBKe 1OKHBI OBITH MPUIIOKEHBI:

— JOKYMEHT, MOATBEPKAAIOIMINNA yIIaTy MOILIUHBI 32 MOoJady 3asBKA B yCTaHOB-
JIEHHOM pa3Mepe;

— yCTaB KOJUJIEKTUBHOTO 3HAKa, €CIIM 3asBKa MOJAETCS Ha PETUCTPAIUIO KOJUIEKTHB-
HOTO 3HaKa.

JIOKyMEHTBI, TIpUIaraéMble K 3asBKe, MPEJCTABIAIOTCS Ha PYCCKOM WM JPYroM si3bike. B
ciIydae, €CIT 3TH IOKYMEHTBI MTPECTABICHBI HA JPYTOM S3bIKE, K 3asBKE IMPHUJIAraeTcs UX mepe-
BOJ Ha pycckuil si3pik. [lepeBon Ha PyCCKHil A3BIK MOXKET OBITh MPEACTABICH 3asBUTEIEM HE
MO3/THEE JIBYX MECSIIEB C JaThl HAIIPABICHUS eMy (ellepaTbHbBIM OpPraHOM UCIIOIHUTEILHON Bia-
CTH TI0 MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH YBEAOMIICHHSI O HEOOXOIUMOCTH BBITIONHEHUS JaH-
HOT'O TpeOOBaHUS.

6. JlaToif momaum 3asBKkU B (eAepanbHbIil OpraH UCTOTHUTEIbHONW BIACTH MO WHTEIJICK-
TyaJbHON COOCTBEHHOCTH CUHMTAETCS JaTa MOCTYIUICHUS JTOKYMEHTOB, MPEIyCMOTPEHHBIX a03a-
[[aMU BTOPBIM — YETBEPTHIM NYHKTa 4 HACTOAIIEH CTaThu, WU, €CIU YKa3aHHBIC JOKYMEHTHI
NPeJICTaBJICHbI HE OJJHOBPEMEHHO, JaTa MOCTYIUICHUS ITOCIIEIHEr0 JOKyMEHTA.

7. Ilocne mogauu 3asBku B (eiepalibHBIA OpraH HCIIOIHUTEIBHON BIACTH MO0 UHTEIICKTY-
aTbHOM COOCTBEHHOCTH JIF000E JIUIO BIIPABE 03HAKOMHTHCS C JJOKYMEHTAMH 3asiBKH, COJIEPKAIIIH-
MHUCS B Hell Ha Aaty ee nojauu. [Topsaaok o3HaKOMIIEHHSI ¢ JOKyMEHTaMH 3asBKU YCTaHABIIUBACTCS
(beneparbHBIM OPraHOM UCTIOTHUTEIFHON BIIACTH 110 HHTEIUIEKTYIbHON COOCTBEHHOCTH.

8. TpeOoBaHMs K JOKYMEHTaM 3asiBKUA YCTaHABIMBAIOTCS (DeepaTbHbIM OPraHOM HCIION-
HUTEJILHOH BJIACTH MO0 WHTEIUIEKTYyaIbHOW COOCTBEHHOCTH.

Crarba 9. [Ipuopumem mosapHroco 3naxa

! Cwm. [TonokeHNe 0 MATeHTHBIX OBEPEHHBIX, YTBEPKICHHOE rocTaHoBNeHneM [TpaBuTensctsa PO ot 12 perpais
1993 1. Ne 122.



1. [IpuopuTeT TOBapHOTO 3HAKA YCTAHABIMBACTCS MO JaTe MOJadd 3asiBKU B (enepalib-
HBII OpraH UCTIOJHUTEIHLHOM BIIACTH 110 WHTEIUICKTYaJIbHONH COOCTBEHHOCTH.

2. [IpuopuTeT TOBAPHOTO 3HAKA MOXKET YCTAaHABIMBATHLCS TI0 JaTe MOJaur MEPBOU 3asiBKU
B TOCYIapCTBE — ydacTHUKE [1aprKCKON KOHBEHITMH 110 OXPAaHE MPOMBIIIJICHHONH COOCTBEHHOCTH
(KOHBEHIIMOHHBIN MPHUOPUTET), €CIIM IMOAayYa 3asiBKU B (pelepalbHbI OpraH HCHOIHUTEIBHON
BJIACTH 110 MHTEJUICKTYaIbHOW COOCTBEHHOCTH OCYINECTBJICHA B TCUCHHUE IIIECTH MECSIICB C yKa-
3aHHOM NaTHI.

3. TlpuopuTeT TOBAapHOTO 3HAaKa, MOMEIIECHHOTO Ha 3KCIIOHATaX O(QHUIMATBHBIX I O(H-
[IUATTFHO TPU3HAHHBIX MEXKTYHAPOIHBIX BHICTABOK, OPraHM30BAaHHBIX HA TEPPUTOPHH OJHOTO U3 TO-
CyIapCTB-y4acTHUKOB [laprKCKOM KOHBEHIMH IO OXPaHE MPOMBIIIICHHONW COOCTBEHHOCTH, MOYKET
YCTaHABIIUBATKCS 110 J]aTe Havyaia OTKPBITOrO MOKa3a AKCIIOHATA HA BHICTABKE (BBICTABOYHBIN IPHU-
OPUTET), €CJIM T0/Ia4a 3asiBKU B ()e/IepaTbHbIA OpraH MCIIOJHUTEILHON BIIACTH IO WHTEIUICKTYallhb-
HOM COOCTBEHHOCTH OCYIIIECTBIICHA B TCUCHHE IIECTH MECSIICB C YKa3aHHOM JIAThI.

4. 3asgBUTEIb, KEJIAIOMUN BOCIIOIB30BATHCS MPABOM KOHBEHIIMOHHOTO HIJIH BHICTAaBOYHO-
ro MpUOpUTETa, 0053aH yKa3aTh 3TO MPH MOJJaue 3assBKM HAa TOBAPHBINA 3HAK WU B TEUCHUE JIBYX
MECSIIEB C JIAThl TIOJIAYM 3asiBKU B ()eICpATBHBINA OpraH UCTIOTHUTEIHLHOW BIACTH MO WHTEIUICK-
TyaJbHOH COOCTBEHHOCTH W TPWJIOKUTH HEOOXOIUMbIE JOKYMEHTBI, TIOJTBEPKIAIOIINE MTPABO-
MEPHOCTh TaKOTo TPeOOBaHUS, TMOO MPEICTABUTH 3TU JOKYMEHTHI HE TO3JIHEE TPEX MECAICB C
JIaThl TIOCTYIIJICHUS 3asBKU B ()eIepabHBIN OpraH MCIOJHUTEIBHON BIACTH 10 WHTEIUICKTYalb-
HOI COOCTBEHHOCTH.

5. IlpuopuTeT TOBapHOIO 3HAKA IO 3asBKE, MOJAHHON 3asBUTEIIEM B COOTBETCTBUH C
nyHKTOM 6 ctath 10 Hacrosiiero 3akoHa (fajiee — BBIJCICHHAs 3asBKa) Ha OCHOBE JPYroi 3a-
SIBKH ATOTO 3asBUTEJIS Ha TO ke 0003HaueHHE (Jlajiee — epBOHAvYaIbHAs 3asBKa), YCTAaHABIUBA-
eTCsl 10 JaTe Mmojaadyu B (eaepanbHbId OpraH WUCIOJHUTEIBHON BIIACTH 0 MHTEIUICKTYaIBHON
COOCTBEHHOCTH INEPBOHAYATBHON 3asBKH, IPH HAJIMYMU MPaBa HA YCTAHOBJICHUE 0OJIee paHHETO
MIPHOPHUTETA TI0 TICPBOHAYAILHOW 3asBKE — IO JIaTe 3TOTO MPUOPHUTETA, €CIIM Ha JaTy MOjadu
BBIJICJICHHOMW 3asBKH IIEpPBOHAYAIbHAS 3asiBKa HE 0TO3BaHA M HE CUUTAETCS OTO3BAHHOM M Mo/1a4a
BBIJICTICHHOW 3asiBKH OCYIIECTBIICHA JIO MPUHSATHS PEIICHHSI 110 TICPBOHAYATHLHOU 3asiBKE.

6. B ciiyuae, eciiu pa3HbIME 3asBUTEIISIMU TOJIaHBI 3asIBKH HAa TOXK/ICCTBECHHBIC TOBAPHBIC
3HAKH, IMCIOIINE OJIHY M Ty K€ JIaTy MPUOPUTETA, B OTHOIICHUH COBIIAAIOIIMX MOJHOCTHIO MIIH
YaCTUYHO MEPEYHEH TOBApOB, HA OCHOBE COTJIALIICHUS MEXIY 3asBUTCISIMH PETUCTPAIIHS 3asiB-
JICHHOT'O TOBapHOTO 3HAKa B OTHOIIIEHUHU TOBAPOB, 110 KOTOPHIM yKa3aHHBIC IIEPEYHH COBIAIAOT,
MOJKET OBITh MPOU3BE/ICHA HA UMSI OJIHOTO U3 HUX.

B cirydae, ecnii Ha TOXIECTBEHHBIC TOBAPHBIE 3HAKH, HMCIOIINE OJHY U Ty )K€ JIaTy MPH-
OpUTETa, B OTHOUICHUU COBMAJAIONIMX IMOJHOCTHIO MM YaCTUYHO MEPEYHEW TOBApOB IMOJAHBI
3assBKH OJHOTO M TOTO K€ 3asBUTEJISI, PETUCTPAIUs TOBAPHOTO 3HAKA B OTHOIICHHH TaKUX TOBA-
POB MOXET OBITh MPOU3BEJICHA 10 OJHOM M3 BEIOPAHHBIX 3asBUTEIIEM 3asIBOK.

B TedeHwne mrecTu MecsIeB ¢ JaThl MOJTYYSHHUS COOTBETCTBYIOIICTO YBEAOMIICHHSI 3asIBH-
Tenu (3asBUTENb) JOJDKHBI COOOIIUTh O IOCTUTHYTOM MMM COTJIAIIEHUH (CBOEM BHIOOpE) O TOM,
0 KaKOW M3 3asBOK UCTIPAITMBACTCS PETHCTPAIIHS TOBAPHOTO 3HAKA.

B ciyuae, eciiu B TeUeHHE YCTAaHOBJIIGHHOTO CpOKa B (pe/iepaibHbI OpTraH UCIOTHUTEb-
HOW BJIACTH TI0 MHTEJUICKTYaIbHONW COOCTBEHHOCTH HE IMOCTYITUT YKA3aHHOE COOOIIEHUE WIIA XO-
JATaliCTBO O MPOJICHHH YCTAaHOBJICHHOTO CPOKA, 3asBKU MPU3HAIOTCS OTO3BAHHBIMH.

7. [IpropuTeT TOBAPHOTO 3HAKA MOXET YCTAHABIMBATHCS 110 JaT€ MEKIYHAPOTHOM PETH-
CTpaIi¥ TOBApHOT'O 3HAaKa B COOTBETCTBUH C MEXIyHApPOJIHBIMH JoroBopamu Poccuiickoii de-
JIEpaInu.

Crarba 10. Ixcnepmusza 3as6Ku Ha mosapHwvlll 3HAK



1. DkcnepTH3a 3asBKH OCYIIECTBIsICTCS (eAepaaIbHBIM OPraHOM HCIOJIHUTEIBHON BIla-
CTH 10 MHTEJUIEKTYyaIbHON COOCTBEHHOCTH M BKJIIOYAET (OPMAIBHYIO SKCIIEPTU3Y U KCIEPTURY
3asiBIICHHOTO 0003HAYCHHUSI.

2. B nepuoa mpoBeeHusl SKCIEPTU3bI 3asIBKU 0 MPUHATHS MO HEH pelIeHusl 3asiBUTEIb
BIIPAaBE JIONOJHATh, YTOUHAThH WIN UCIPABIISATh MaTEpUaibl 3asBKH.

B ciyuae, eciy B TONOJHUTENBHBIX MaTepUaiax COAECPKUTCS EPEYCHb TOBAPOB, HE yKa-
3aHHBIX B 3asBKE Ha JIaTy €€ MOJauu, Wi CyIIECTBEHHO U3MEHSETCA 3asBJIEHHOE 0003HAUYECHUE,
TaKHe JOIMOJIHUTENbHBIE MaTepHallbl HE IPUHUMAIOTCA K PACCMOTPEHHUIO U MOTYT ObITh 0hopM-
JICHBI 3aBUTEJIEM B KAUECTBE CAMOCTOSTEIbHOMN 3asBKH.

3. N3meHeHue 3asBUTENS MPHU YCTYIKE MpaBa Ha 3asBKY WIM B pe3yjbTaTe U3MEHEHUS
HAaUMEHOBAHHUS 3asBUTEIIS, & TAKXKE HCIPABICHUE OYEBHHBIX U TEXHUYECKUX OHIMOOK B JIOKY-
MEHTaX 3asiBKU MOKET ObITh POU3BEEHO 10 AaThl pErUCTPAllii TOBAPHOIO 3HAKA.

4. B nepuoa npoBeaeHUs dKCIEPTU3bl (heepaabHblii OPraH UCHOIHUTEIBbHOM BIACTH IO
MHTEJJIEKTYyalIbHOM COOCTBEHHOCTH BIIPaBE 3allPOCUTH Y 3asBUTENS JONOJHUTENbHbIE MaTepHa-
761, 0€3 KOTOPBIX NMPOBEICHUE IKCIIEPTU3bI HEBO3MOXKHO.

Ha nononnutensHble MaTepuaibl, KOTOPbIE COJIEPKAT MEPEYEHb TOBAPOB, HE YKa3aHHbIX
B 3asIBK€ Ha JaTy €€ MOoJayM, WM CYLUIECTBEHHO M3MEHSIOT 3asiBJICHHOE 0003HAUYEHUE, PacIpo-
CTpaHsAETCs NOPSAJOK, YyCTAHOBJIECHHBIM NYHKTOM 2 HACTOSILEN CTaThHU.

JlononHuTENbHBIE MAaTEPHUAIIBl 1O 3alpPOCY SKCIEPTU3bI AOJKHBI ObITh MPEICTABICHBI B
TEYEHHE JIBYX MECSIIEB C AAaThl OJYyUEHUS 3asiBUTENIEM TAKOI'0 3apoca WK KoM MaTepuasos,
YKa3aHHBIX B 3aIpOCE SKCIEPTU3bI, IPU YCIOBUH, YTO JaHHBIC KOMUU OBUIM 3alPOIIEHBI 3asBH-
TEJEM B TEUEHHUE MECSIIA C JaThl OJYyUYEHHUs! UM 3aIpoca 3KCIepTu3bl. B ciydae, ecnu 3asiBUTENb
B YKa3aHHbBIM CPOK HE MPEICTaBUT 3allpallliBaeMble JOMOJHUTENbHBIE MAaTEPUAJIbl UM XOaaTai-
CTBO O MPOJJICHWH YCTAHOBJIIEHHOTO CpPOKa, 3asiBKa NMpHU3HAEeTCAd 0To3BaHHOM. [lo xomaTtaiicTBy
3asBUTEIS YCTAHOBJICHHBI CPOK OTBETa HA 3alpoc IKCIEPTH3BI MOXKET OBITh MpomasieH (dene-
paJIbHBIM OPTaHOM MCIIOJIHUTEIBHON BJIACTH 0 MHTEJUIEKTyalbHOM COOCTBEHHOCTH HE Ooiee
YeM Ha IIecTh MecsueB. [Ipu ycoBuM NMoATBEpkKAECHNS YBaXKUTEIbHBIX MIPUUYNH HECOOJIIOIEHUS
YCTaHOBJICHHOTO CPOKa OH MOKET OBITh MPOJICH (e/iepaTbHbBIM OPraHOM HUCTIOJTHUTEIBHON BIla-
CTH 110 UHTEJUIEKTYaJIbHOW COOCTBEHHOCTH 00JIee UeM Ha IIECTh MECSIIEB.

5. 3asiBka MOXKET OBITh OTO3BaHa MO MPOChOE 3asBUTEIA Ha JIIOOOM 3Tare ee paccMoTpe-
HUS, HO HE MO3/IHEE 1aThl PETUCTPALIMK TOBAPHOTO 3HAKA.

6. B nepuon npoBeaeHMs SKCIIEPTU3bI 3asiBKU 10 MPUHATHUS O HEH pelleHus 3asiBUTEIb
BIIpaBE M0/IaTh HA ATO K€ 0003HAUEHUE BBIJCIEHHYIO 3asBKY, COIEPKALIYI0 [IEpeUeHb TOBAPOB,
yKa3aHHbBIX B [IEPBOHAYAIBHOM 3asBKE Ha JaTy ee nojauu B (eJepajabHblii OpraH UCIIOIHUTEb-
HOM BJIACTH O MHTEJUIEKTYyalbHONW COOCTBEHHOCTHM M HE OJIHOPOJHBIX C TOBAapaMH, MEpPeueHb
KOTOPBIX OCTAeTCs B IEPBOHAYAIBLHON 3asIBKE.

Crartbs 11. @opmanvuas sxcnepmuza

1. ®opmaiibHast SKCHIEPTH3a 3asiBKU MMPOBOJUTCS B TEUCHHUE MECAIlA C JAThl €€ MoJauu B
(benepasibHBINA OpraH UCMIOJIHUTEIBHON BIACTH IO MHTEIJIEKTYaIbHOM COOCTBEHHOCTH.

2. B xone npoBeneHust (GOpMaTbHOM IKCIEPTHU3BI MPOBEPSETCS HATUYHE HEOOXOIMMBIX
JIOKyMEHTOB 3asiBKH, a TaK)K€ UX COOTBETCTBHE YCTAaHOBJICHHBIM TpeOoBaHusAM. 1o pe3ynbraram
(GhopMaIbHON IKCIIEPTU3BI 3asBKa MPUHUMAETCS K PACCMOTPEHHUIO WU MPUHUMACTCS pEelIeHUe
00 OTKa3e B IPUHATUU €€ K pACCMOTPEHUIO, O YEM YBEIOMJISIETCS 3asBUTENb.



3. OgHOBpEMEHHO € YBEAOMIICHHEM O TOJIOKUTEIBHOM pe3yabTaTe GopMallbHO dKCTep-
THU3bI 3a5IBKU 3aBUTEIIO COOOIIAeTCs O JaTe MOJa4H 3asBKU, YCTAHOBJICHHON B COOTBETCTBUU C
OVHKTOM 6 cTaTbi 8 HACTOSMIEr0 3aKOHA.

Crarba 12. Dxcnepmusa 3aa61e11020 0603HAYEHUS.

1. DkcmepTu3a 3asBIEHHOTO0 00O3HAYEHHS MPOBOJIUTCS MO 3aBeplIeHUU (opMaIbHOU
AKCIIEPTU3BIL.

B xone skcmepTusbl MpoBepseTcs COOTBETCTBUE 3asBICHHOrO 0003HaueHHs TpeOoBa-
HUSIM, YCTAHOBJICHHBIM CTaThsiMU 1, 6 ¥ nmyHkTamu 1 U 2 cTaThu 7 HACTOSIIEr0 3aKOHA, U yCTa-
HABJIMBACTCS IPUOPUTET TOBAPHOTO 3HAKA.

2. Ilo pe3yabpTaTam SKCIEPTU3BI MPUHUMACTCS PEIICHUE O PETUCTPAIIMH TOBAPHOTO 3HAKA
WK 00 0TKa3e B €ro PerucTpaluu.

3. Jlo IpUHATHS PEIIeHUs M0 PE3yJIbTaTaM IKCIEPTU3bI 3asIBICHHOTO 00O3HAUCHUS 3asi-
BUTEII0 MOKET OBITh HAIIPaBJICHO YBEJIOMJICHHE B TUChMEHHOM (popMe 0 pe3ysibTatax MpOBEPKU
COOTBETCTBHUS 3asBJICHHOTO 00O03HA4YeHUs TPEOOBAHUSM, YCTAHOBJICHHBIM a03alleM BTOPHIM
nyHKTa | HacTosimel cTaThbu, ¢ MPEIIOKEHUEM MPEACTABUTh CBOU JAOBOABI OTHOCUTEIBHO MPHU-
BEJICHHBIX B YBEIOMJICHUM MOTHBOB. J|0OBOJIbI 3asIBUTENS] YUUTHIBAIOTCS MPU MPUHATUU PELICHUS
M0 pe3yJIbTaTaM KCIEPTHU3bI 3asIBJICHHOTO 0003HAYEHUs, €CIIU TaKHe JOBOJBI MPECTABICHbI B
TEUEHHUE MIECTH MECSIIEB C JaThl HANPABJICHHUS 3asBUTEIIO YKa3aHHOTO YBEAOMIICHHUS.

4. PemieHue o perucTpaiyy TOBApHOTO 3HAKA MOXKET OBITh MEPECMOTPEHO (peepanbHbIM
OpraHOM HCITOJIHUTEIHPHON BIACTH 1O MHTEJUIEKTYaJIbHON COOCTBEHHOCTH JI0 PETHUCTPAIUU TO-
BAapHOTO 3HAKA B CBS3H C:

- MOCTYTUICHUEM 3asBKH, UMEIOIICH Oojiee paHHUN MPUOPUTET B COOTBETCTBHH CO
craThel 9 HacTosmero 3aKkoHa, Ha TOXKACCTBEHHOE MIIM CXOJHOE C HUM JO CTCIICHU CMEIICHUS
0003HaYCHHE B OTHOIICHUH OJHOPOIHBIX TOBAPOB;

- perucTpainreil B KayeCTBE HAMMEHOBAHUS MECTa MPOUCXOXKICHHUS TOBapa 0003Ha-
YEHUs, TOKJIECTBEHHOT'O 3TOMY TOBAPHOMY 3HAKY WJIM CXOHOTO C HUM JIO CTEIIEHU CMEIICHUS;

- BBISIBJICHUEM 3as1BKH, COJIEp>Kallleil TOXKIASCTBEHHBIN TOBapHBIN 3HAK, WU BBISB-
JIEHUEM OXPAHSIEMOTr0 TOKJIECTBEHHOI'O TOBAPHOI'O 3HAKA B OTHOIICHWM COBMAJAIONIMX MOJHO-
CTBHIO WJIM YaCTUYHO TIEPEUHEH TOBAPOB U C TEM K€ WM 00JIe€ paHHUM MPUOPUTETOM TOBAPHOTO
3HaKa;

- yAOBJIETBOPEHUEM 3asBIICHUSI 00 M3MEHEHUU 3asBUTEINS, MPUBEIIIUM K TOSBIIE-
HUIO BO3MOKHOCTH BBEJCHUS TIOTPeOUTENs B 320y KI€HHE OTHOCUTEILHO TOBapa WU €r0 U3ro-
TOBUTEJIS B CIy4ae PErucTpaliy 3asiBJICHHOTO 0003HAaYEHHUs B KAUECTBE TOBAPHOTO 3HAKA.

Crarba 13. Oborcanosanue pewienus no 3asa6Ke u 60CcCMaHo8IeHUe NPONYUJEHHBIX CPOKOB

1. B ciydae Hecornacus ¢ peleHleM, NPUHATHIM 0 pe3yibTataM (GpopMaiIbHOIN dKcIep-
THU3bI 3a5BKH, 00 OTKa3e B MPUHATUU €€ K PACCMOTPEHMIO, UM C PELIEHUEM, IPUHATHIM IO pe-
3yJIbTaTaM 3KCIEPTU3bI 3asBICHHOI0 0003HAUYEHUs, WIN C PEIIEHUEM O IPU3HAHUM 3asBKH OTO-
3BaHHOM 3asBUTEIb MOXET MOAAaTh BO3pakeHWE B [lanmaTy 1o maTreHTHBIM cIOpaM B TEYEHHE
TPEX MECSILEB C JaThl MOJTYYCHUSI COOTBETCTBYIOIIETO PELICHUS UM 3alpOLICHHBIX y (enepaib-
HOT'O OpraHa KCIIOJHUTEIBHON BJIACTHU MO MHTEJIEKTYaJbHOM COOCTBEHHOCTH KOIHI MPOTHBO-
IIOCTABJICHHBIX 3asBKE MATEPHAJIOB IPU YCIOBUHU HX 3alpoca 3asBUTEIEM B TEYCHHE MeECALA C
JIaThI IIOJyYEHUS UM COOTBETCTBYIOLLETO PELLIEHUS.



2. Cpoku, npenycMOTpeHHble OYHKTOM 4 cratbu 10 HacTosmiero 3akoHa M ITyHKTOM |
HACTOSINEH CTaThbH U MPOIYIIEHHBIC 3asBUTEIEM, MOTYT OBITh BOCCTAHOBJICHBI (hefepaibHbIM
OpPraHOM HCTIOJHUTEIBHOW BJIACTH 10 MHTEIICKTYAIBHOW COOCTBEHHOCTH TIO XOJATAlCTBY 3asi-
BUTEJIS, IOJAHHOMY HE IO3IHEE IBYX MECALEB 110 X UCTCUEHUH, IIPU YCIOBUU MOATBEPKICHUS
YBaXXUTEJIbHBIX IIPUYUH U yIUIATBl COOTBETCTBYIOLIEH MOIIINHBI.

Takoe xogaTalicTBO mpencTaBiseTcs B (peaepanbHblii OpraH UCTIOIHUTEILHON BIACTH 110
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH OJHOBPEMEHHO C JIONOJIHUTEIbHBIMA MaTepHaliaMu, 3ampa-
IIMBAEMBIMHU SKCIEPTU30M, WIIK XOJATalCTBOM O MPOJUIEHUH CPOKa MX NpeCcTaBiIeHUs I100 of-
HOBPEMEHHO ¢ Ioiaueil Bo3paxxeHus B [lanaTy 1o maTeHTHBIM CIIopaMm.

Crarba 14. Pecucmpayus moeapHoco 3Haxa

Ha ocHoBaHuu pelieHHs 0 perucTpaluy TOBapHOIo 3Haka (efepalbHbId OpraH HMCHOJ-
HUTEJIbHOHN BJIACTH 10 MHTEJJIEKTYyalIbHOM COOCTBEHHOCTH B TEUEHHUE MeCsLa C JaThl OJy4YEHUs
JIOKyMEHTa 00 yIulaTe yCTaHOBJICHHOMN MOUUIMHBI TPOU3BOANUT PETUCTPALIMIO TOBAPHOTO 3HAKA B
['ocynapcTBEHHOM peecTpe TOBAPHBIX 3HAKOB M 3HAKOB 00cykuBaHusi Poccuiickoit denepanun
(manee B HacrosimeM pasaene — Peectp). B Peectp BHOCSTCS TOBapHBIi 3HAaK, CBEICHUS O MPaBO-
oOnanarene, jAara MPUOPUTETa TOBAPHOTO 3HAKA W JlaTa €ro perucTpanuu, NepeyeHb TOBapOB,
JUIsl KOTOPBIX 3apErMCTPUPOBAH 3HAK, APYTHE CBEIEHUS, OTHOCALIUECS K PErMCTpaliil TOBapHO-
ro 3HaKa, a TaKXKe MOCJIEAYI0IINE N3MEHEHNS ITUX CBEIACHUM.

[Tpu HenpexncTaBIeHUU B yCTAHOBICHHOM IOPAIKE TOKYMEHTa, MOATBEPKIAIOLIETO YII-
JaTy MOLUIMHBI 332 PETUCTPALMIO TOBAPHOT'O 3HAaKa U BbIauy CBUAETEILCTBA HA HErO, PETUCTpa-
LU TOBAPHOI'O 3HAKa HE NPOU3BOAUTCS, COOTBETCTBYIO-
11as 3asiBKa IPU3HAETCS] OTO3BAHHOI.

BRERE ERctgd

Cratbs 15. Bvidaua ceudemenvcmea Ha mosapmwiil 3HAK
1. Bblmaua cBUAETENbCTBA HAa  TOBApHBIM  3HAK
MPOU3BOIUTCS (heaepaabHbIM OPraHOM HMCTIOTHHTEIHHOM
BJIACTH 10 MHTEJJIEKTYallbHOM COOCTBEHHOCTH B TE€UECHUE
Mecsilia ¢ 1aThl perucTpali TOBapHOro 3Haka B Peectpe.
2. ®opma CBUJIETENIBCTBA U COCTAB YKA3bIBAEMBIX B HEM CBE-
JICHUH yCTaHABIMBAIOTCS (he/lepaTbHBIM OPraHOM HUCTIOTHH-
TEJIBHOM BJIACTH TI0 MHTEJUIEKTYaIbHON COOCTBEHHOCTH.
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Crartbs 16. Cpok oeticmsus pecucmpayuu

1. Perucrpanust TOBapHOrO 3HaKa JEHUCTBYET 10O
UCTEYCHHUS IECATHU JIET, CUATAsl C JaThl MOJA4YH 3asBKU B
(denepanbHBIA  OpraH HWCHOJHUTENBHON BJIACTH  TIO
UHTEJUIEKTYyalIbHOM COOCTBEHHOCTH.

2. Cpok JeiCTBUSl PETUCTPALlUM TOBAPHOTO 3HAKAa MOXET
OBITh TMPOJJIEH IO 3asABJICHUIO IPABOOOIAaATENs,
MIOJIaHHOMY B TEYEHHE IOCIEJHET0 roja €€ IeMCTBUI,
PR R R R R R R R R Ka)KI[BIﬁ pa3 HAa JIeCATBH JIET.

Ilo xomaraiicTBy Biajenbla I MPOMJIEHUS CPOKa ACHCTBUS PETMCTPALlUA TOBAPHOTO
3HaKa eMy MOXKET ObITh MPEAOCTABICH ILIECTUMECYHBIM CPOK MOCIIe UCTEUCHHS CPOKa IeHCTBUSA
PETUCTPALIMU TP YCIOBUU YIIAThI AOMOJIHUTEIBHON OLUINHBI.

3. 3anmuch 0 MPOJJICHUHU CPOKa JIEUCTBHS PETHCTPAIMKA TOBAPHOTO 3HAKa BHOCUTCSA deje-
paJbHBIM OPraHOM HCIIOJIHUTENIHLHON BJIACTH MO0 MHTEJUIEKTyalbHONH COOCTBEHHOCTH B PeecTp u
CBUJICTEJIBCTBO HAa TOBAPHBIN 3HAK.

Tpiopirer Tomaprioro swaxa

Japervicrpiponan b ToCYT4PCTREHHOM eccTpe
TOBIPHIX SHAKOS It SHAKOB OOCTYXUBAHI
Pocenfickoit Dezepatuut

Cpok citeTBiR peIvCTpaWII HeTexaer
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Cratbs 17. Buecenue usmenenuti 6 pecucmpayuio

1. IlpaBoobnanatens yBeqoMisieT deepaibHblii OpraH UCHOTHUTEIBHOM BIACTH 110 WH-
TEJIJIEKTYaIbHOM COOCTBEHHOCTH 00 M3MEHEHUHU CBOEr0 HAaUMEHOBaHMs, (paMuiIuu, UMEHU WIH
OTYECTBA, O COKPALLEHUH NIEPEYHsI TOBAPOB, B OTHOLIEHUH KOTOPBIX 3apETUCTPUPOBAH TOBAPHBIN
3HAK, 00 U3MEHEHUH OTJENbHBIX 3JIEMEHTOB TOBAPHOIO 3HAKa, HE MEHSIOILEM €ro CyIIEeCTBa, O
JIPYIUX U3MEHEHUX, OTHOCALIMXCS K PETUCTPALIMKA TOBAPHOT'O 3HAKA.

B ciywae ocnapuBaHus IIPEIOCTABIICHUS IIPABOBOM OXPaHbl TOBAPHOMY 3HAKY IO OCHO-
BaHUSIM U B NIOPSAIKE, KOTOPBIE YCTAHOBJIEHBI CTaThel 28 HACTOSIIEr0 3aKOHa, U3 JEHCTBYIOIIEH
B OTHOLIEHUHM HECKOJBKHUX TOBApOB PETHUCTPALMK TOBAPHOI'O 3HAKa MO 3asBICHUIO MpaBooOia-
JaTesnsi MOXKET ObITh BbIJIEJIEHA OT/ENbHAs PErucTpalys TaKOro TOBAPHOI'O 3HAKa JAJIS OJHOTO
TOBapa WM YacTH TOBAPOB, HE OJJHOPOJIHBIX C TOBAPAMM, IEPEUYEHb KOTOPHIX OCTAETCs B MEPBO-
HayaJbHOM perucTpanuu. YKa3aHHOE 3asBJICHME MOKET ObITh MOJAHO MpaBooOafaTeseM 10
IPUHATHS PEILIEHUS IO PE3yJIbTaTaM pacCMOTPEHUS CIIopa O PErUCTpallii TOBAPHOIO 3HAKA.

M3MeHeHus1, OTHOCSIIMECA K pEerucTpaly TOBapHOIrO 3HaKa, BHOCATCSA B PeecTp u cBU-
JIETENIbCTBO HAa TOBAPHBII 3HAK IIPH YCIOBUU YIIJIAThl COOTBETCTBYIOIIEH MOLUIMHBI.

2. denepalibHBI OpraH UCIOJHUTENIBHON BIACTH MO MHTENJIEKTYaIbHOM COOCTBEHHOCTH
MOKET BHOCHUTb M3MEHEHHUs B PeecTp M CBHUAETENbCTBO HA TOBApHBIM 3HAK JUIS HMCIPABIICHUS
OUYEBU/IHBIX M TEXHUYECKHUX OIIMOOK.

Crarsea 18. Ilyorukayus ceedenutl o pecucmpayuu

CeneHusi, OTHOCSIIMECS K PErUCTpallMi TOBAPHOTO 3HAaKa M BHECEHHBIE B PeecTp B co-
OTBETCTBHUHU CO CTaThel 14 Hacrosiero 3akoHa, myOnuKyOTcs (heaepaabHbIM OPraHOM HCIIOJN-
HUTEJILHON BJIACTH 10 MHTEUIEKTYaJIbHOH COOCTBEHHOCTH B O(MIIMAILHOM OrOJIIeTeHEe He3a-
MEJIMTENBHO TMOCJIe PEerucTpaiy TOBapHOro 3Haka B Peectpe mnm mocie BHeceHHs B Peectp
W3MEHEHUH B PETUCTPAIIMIO TOBAPHOTO 3HAKA.

Cratbs 19. Pecucmpayus mosaproco 3Haka 6 3apy0edcHblx CmpaHax

KOpuanueckue u pusnueckue nuna Poccuiickoit @enepaiy BpaBe 3aperucTpupoBaTh
TOBApHBINM 3HAK B 3apYOEKHBIX CTpaHAX WM MPOU3BECTU €r0 MEKyHAPOIHYIO PETUCTPAIUIO.

3asiBKa Ha MEXIYHApOJIHYIO PErHCTpaIi0 TOBAPHOTO 3HAKa MOJAaeTCs uepe3 ¢eaepaib-
HBII Oprad UCTIOJHUTEIHHOM BJIACTH 110 UHTEIUIEKTYaIbHONH COOCTBEHHOCTH.

. . 1
4.2. ObweussecmHulili MOBAPHDBIU 3HAK, €20 NPABOBAsL OXPAHA

Cratbs 19.1. Ooweuzsecmuwiii mogapHuwlll 3HAK

1. Ilo 3asBNEHUIO IOPUIMUYECKOTO WK (PU3UUECKOro JHla oOIen3BecTHbIM B Poccuii-
ckoii denepanu TOBAapHBIM 3HAKOM MOJKET ObITh NMPU3HAH TOBApHBIN 3HAK, OXpaHSAEMbIH Ha
Tepputopun Poccuiickoit ®denepanii Ha OCHOBAHUM €r0 PErMCTpalvi, TOBapHBIN 3HAK, OXpa-
HsieMblil Ha Tepputopun Poccuiickoit denepaunn 6e3 perucrTpalyv B COOTBETCTBUH C MEXTyHa-
poaHbIM goroBopoM Poccuiickoit deneparun, a Takxke 0003HaYeHHE, UCTIONIb3YEMOE B KauecTBe
TOBAapHOT'O 3HaKa, HO HE MMEIOIEee IIPABOBOM OXpaHbl Ha Teppuropun Pocculickoir Penepannu,
€CIIM TaKue TOBAPHBIE 3HAKHM WJIM 0003HAUEHHUE B pe3yJibTaTe MX MHTEHCUBHOI'O MCIOJIb30BaHUS
CTaJIM Ha yKa3aHHYIO B 3asBleHNN naty B Poccuniickoit denepanuy MUPOKO U3BECTHBI CPEAU CO-
OTBETCTBYIOLIUX MOTpeOHUTENEH B OTHOLIEHUH TOBAPOB 3TOTO JIUIIA.

! Cwm. TpaBuna mpu3HAHWS TOBAPHOTO 3HAKa OOLIEH3BECTHBIM B Poccmiickoit dexeparmu [Texcr]: [oduil. TekcT:
yTBepxkeH npuka3zoM Pocmaternra ot 17 mapta 2000 1. Ne 38] // Poccmiickas razera. — 2000. — 17 mrons (Ne 109).



ToBapHbIif 3HaK UK 0003HAYEHUE HE MOTYT OBbITh IPU3HAHBI OOIIEU3BECTHBIM TOBAPHBIM
3HAKOM, €CIM OHHM CTaJH IIMPOKO HM3BECTHBI IIOCIE ATl NPUOPUTETA TOKICCTBCHHOIO WIIN
CXOJHOI'0 C HUMH JI0 CTEIIEHU CMEIIEHUSI TOBAPHOTO 3HaKa MHOT'O JIMIIA, KOTOPBINM NMpeaHa3HauYeH
JUISl ACTIOJIB30BAHMS B OTHOLICHUH OJHOPOIHBIX TOBAPOB.

2. OO01en3BecTHOMY TOBAPHOMY 3HAKy MPEAOCTABISETCS MPaBOBasi OXpaHa, IPeayCcMOT-
pPEHHAast HACTOSIIAM 3aKOHOM JJIsI TOBAPHOI'O 3HAKA.

[Ipu npu3HaHUM OOLIEU3BECTHBIM TOBAPHBIM 3HAKOM YK€ 3aperMCTPUPOBAHHOIO TOBAp-
HOI'O 3HaKa MpaBOBas OXpaHa TAKOIO OOILEU3BECTHOIO TOBApPHOIO 3HAaKa PACIHPOCTpaHIETCA
TaKXe U Ha TOBAphl, HE OJHOPOAHBIE C TEMH, B OTHOIIEHUH KOTOPHIX OH IPH3HAH OOIEU3BECT-
HBIM, TIPY YCJIOBHHM, €CJIM UCIIOJIb30BAHHUE APYTUM JIULIOM 3TOTO TOBAPHOT'O 3HAKAa B OTHOIIEHUU
yKa3aHHBIX TOBAapOB Oy/AeT acCOLMUPOBATBHCS y MOTpeduTeneil ¢ mpaBoobiasaTesieM U MOXKET
YIIEMUTh €r0 3aKOHHBIE HHTEPECHI.

Crartbs 19.2. [Ipedocmasnenue npagosoil 0Xparvl 00Ueu38eCmHoMy MOBAPHOMY 3HAKY

1. IIpaBoBasi oxpaHa OOIIEU3BECTHOMY TOBAPHOMY 3HAKY MPEIOCTaBISETCS HA OCHOBA-
HUU perieHus [lamaTel MO MAaTEHTHBIM CIOpPaM, MPUHSATOTO IO 3asABJICHHUIO, TOJAHHOMY B COOT-
BETCTBUU C ab3aiieM mepBbIM NyHKTa 1 ctatbu 19.1 HacTosmero 3akoHa.

2. ToBapHBIii 3HaK, MPHU3HAHHBINA OOIIEU3BECTHBIM, BHOCUTCS (elepabHbIM OpraHOM
WCIIOTHUTENIbHOM BIACTH MO UHTEIJIEKTYalbHOM coOcTBeHHOCTH B [lepedeHpb OOIIEen3BECTHRIX B
Poccutiickoii @denepaiinu TOBapHBIX 3HAKOB (nanee — [lepedens).

3. Beimaua cBuaeTensCcTBAa Ha OOIIEH3BECTHBIM TOBAPHBIA 3HAK OCYIIECTBIsIETCS (ere-
pabHBIM OPTaHOM HCIIOJTHUTEIILHOW BJIACTH N0 MHTEJUICKTYaJbHON COOCTBEHHOCTH B TCUCHHE
Mecslla C AaThl BHECEHUS TOBapHOTro 3Haka B [lepeuenb. @opma CBUAETENBCTBA U COCTAB YKA3bI-
BAaE€MbIX B HEM CBEJICHHI YCTaHABIUBAIOTCS (penepaibHbIM OPraHOM MCTIOTHUTEIHHOM BIACTH 11O
MHTEIJIEKTYyallbHOM COOCTBEHHOCTH.

4. CBeneHHs, OTHOCSIIHECS K OOIIEU3BECTHOMY TOBapHOMY 3HAaKy, MyOJHMKyroTcs dene-
pPaJIbHBIM OPraHOM HCIHOJHUTENBHON BIACTH MO MHTEIEKTyalbHONH COOCTBEHHOCTH B OQUIIH-
aTbHOM OIOJIJIETEHE HE3aMEeIJUTENBHO MOcye NX BHeCeHUs B [lepedeHsn.

5. IlpaBoBas oxpaHa O0IIEU3BECTHOIO TOBAPHOTO 3HAKa ACMCTBYyeT OeCCpPOUHO.

Cratssa 20. [Ipaso na KonnekmusHblil 3HAK

1. B cooTBeTCTBUM C MEXIyHAPOIHBIM JTOTOBOpoM Poccuiickoit @enepanun oObeanHe-
HUE JINL, CO3/JaHUE U JEATEIBHOCTh KOTOPOrO HE NMPOTHBOPEYAT 3aKOHOIATENIBCTBY TOCYIapCT-
Ba, B KOTOPOM OHO CO3/J]aHO, BIPABE 3aperucTpupoBaTh B Poccuiickont denepannn KOIEKTUB-
HBII 3HAK, KOTOPBIN SBJISIETCS TOBAPHBIM 3HAKOM, NPEIHA3HAYEHHBIM JJIs1 0003HAaYeHUs] TOBAPOB,
MPOU3BOJUMBIX U (WJIM) peajlu3yeMbIX BXOISIIMMHU B JJaHHOE OObEIUHEHHE JULAMU U o0na-
JIAIOIIMX €MHBIMUA Ka4eCTBEHHBIMHU MM UHBIMU OOIIKMMH XapaKTePUCTUKAMM.

2. KonnekTBHBIN 3HaK U MPaBO Ha €ro MCIOJb30BaHUE HE MOTYT OBbITh MEpPEAAHbI JIPY-
T'MM JIMLaM.

Cratbs 21. Pecucmpayusi KOIIeKMUBHO20 3HAKA

1. K 3asBke Ha perucTpaiuio KOJUICKTUBHOTO 3HAKa MPUJIAraeTcsl yCTaB KOJIJIEKTUBHOTO
3HaKa, KOTOPBIA COACPKUT HAUMEHOBaHHE OOBbEINHEHUS, YIIOTHOMOYEHHOTO 3aperUCTPUPOBAThH
KOJUICKTUBHBIN 3HAK Ha CBOE UMsI, TIEPEUYCHbB JIUIl, UMEIONIUX MPaBO MOJIb30BAHUS STUM 3HAKOM,
[[eJIb €T0 PEruCTpaly, NEPeUeHb U eIUHbIC KaUeCTBEHHbIC WU MHBbIE OOIINe XapaKTepUCTUKU
TOBapOB, KOTOpPhIC OyAyT 0003HAYATHCSI KOJUICKTUBHBIM 3HAKOM, YCIIOBHSI €T0 HCIIOJIb30BAHMS,
MOPSIOK KOHTPOJIS 32 €ro UCIHOJIb30BAaHUEM, OTBETCTBEHHOCTh 32 HapyIICHHE yCcTaBa KOJUIEK-
THUBHOI'O 3HAaKa.



2. B Peectp u cBUIIETEABCTBO HA KOJUIEKTUBHBIN 3HAK B JIOMOJIHEHUE K CBEICHUSIM, Ipe-
JIyCMOTPEHHBIM CTaTbel 14 HacTosiero 3akoHa, BHOCITCS CBEJECHUS O JIUIAaX, UMEIOIIHNX MPaBo
MCIIOJIb30BaTh KOJJIEKTUBHBIM 3HAK. DTU CBEJCHUS, a TAKXKE BBIIMCKA U3 YCTaBa KOJUIEKTUBHOIO
3HAaKa O €IMHBIX KAYECTBEHHBIX M MHBIX CAMHBIX XapaKTEPUCTHKAX TOBAPOB, B OTHOIICHHUH KO-
TOPBIX 3TOT 3HAK 3apPETUCTPUPOBAH, MyOIUKyeTcs (enepalbHbBIM OPraHOM HCIIOTHUTEIHHOU
BJIACTH T10 MHTEJUICKTyJIbHOW COOCTBEHHOCTH B oduIinaibHoM OroyuieteHe. [IpaBooOnamarens
KOJUIEKTUBHOTO 3HAaKa yBEAOMIISET (efepanibHbIii OpraH UCIOJHUTEIBHON BIACTH IO MHTEJUICK-
TyaJIbHOM COOCTBEHHOCTH 00 M3MEHEHHIX YCTaBa KOJJIEKTUBHOTO 3HAKA.

3. B ciydae ucnonp30BaHus KOJUIEKTUBHOTO 3HAaKa Ha TOBAapax, HE 00JAJAIONINX €TUHBI-
MU KQYECTBEHHBIMHU WJIM UHBIMH €AMHBIMH XapaKTEPUCTUKAMU, MPABOBAsi OXpaHa KOJJIEKTUBHO-
ro 3HaKa MOXET ObITh MpEeKpalleHa MOJHOCTHIO WM YaCTUYHO HAa OCHOBAHWUU pPEUICHHS CYyJa,
MIPUHSTOTO TI0 3asBJICHUIO JIF0OOTO JIUIIA.

4. KonnekTUBHBIN 3HAK U 3asBKa Ha €r0 PErHCTPAIMIO MOTYT OBITh MpeoOpa3oBaHbI CO-
OTBETCTBEHHO B TOBAPHBIN 3HAK W 3asBKY Ha PETUCTPAIIMIO TOBAPHOTO 3HaKa U Ha000poT. [Tops-
JIOK TaKoTro MpeoOpa3oBaHusl yCTaHaBIUBaeTCs (peepanbHbIM OPraHOM HUCIIOHUTENBHOMN BIACTH
110 UHTEJUIEKTYyaJIbHOH COOCTBEHHOCTH.

Cratbs 22. Hcnonvzosanue mosaphoco 3Haxa u nociedCmeust €20 Heucnoib3068aHuUs

1. Mcionb30BaHuEM TOBapHOTO 3HAKA CYMTACTCS MPUMEHEHHE €ro Ha TOBapax, Ui KO-
TOPBIX TOBAPHBIN 3HAK 3aPETUCTPUPOBAH, U (WJIM) UX YIAKOBKE MPABOOOIAIATEIIeM WIIH JIUIIOM,
KOTOPOMY TaKo€ MPaBo MPEOCTABICHO HA OCHOBE JIMIIEH3UOHHOTO JIOTOBOPA B COOTBETCTBUHU CO
cTaTheil 26 HaCTOSIEr0 3aKoHa.

Mcnonp30BaHuEM MOXET OBbITh MPU3HAHO TaKXKe MPUMEHEHUE TOBAPHOTO 3HAKA B PEKJIa-
M€, II€YAaTHbIX U3JaHUAX, HA Oq)HHHaHBHBIX 6J'IaHKaX, Ha BBIBCCKAax, HpI/I I[eMOHCTpaHI/II/I 3KCIIO-
HATOB Ha BBICTABKax M spMapKax, MpoBOIUMbIX B Poccuiickoit denepannu, npu HATMYUH yBa-
JKUTCIIBHBIX HpI/I‘II/IH HerI/IMeHeHI/ISI TOBapHOFO 3HAaKa Ha TOBaan u (I/IJ'II/I) nux ynaKOBKC.

2. Opunnyeckue U QU3NYECKUE JIHIA, OCYIIECTBISIONINE MOCPEAHUUYECKYIO JIEATENb-
HOCTh, MOTYT Ha OCHOBE JIOTOBOPA MCIIOJIH30BaTh CBOM TOBAPHBIN 3HAK HAPSTY C TOBAPHBIM 3HA-
KOM M3TOTOBHUTEJIS TOBAPOB, & TAK)KE BMECTO TOBAPHOTO 3HAKA MOCIICIHETO.

3. [IpaBoBasi oXpaHa TOBAPHOTO 3HAKA MOXKET OBITh TPEKpaIeHa TOCPOYHO B OTHOIIICHUH
BCEX WJIM YaCTH TOBAPOB B CBSI3U C HEHCIIOIb30BAaHHEM TOBAPHOT'O 3HAKA HEMPEPHIBHO B TCUCHHE
TOOBIX TPEX JIET MOCIIE €r0 PETUCTPALNU. 3asBIICHUE O JIOCPOYHOM MPEKPALICHUH TPABOBOM OX-
paHbl TOBAPHOTO 3HAKa B CBSI3H C €r0 HEUCIIOJIH30BAHUEM MOXET OBITh MOJIAHO JIFOOBIM JIUIIOM B
HanaTy 110 IMIAaTCHTHBIM cnopaM 110 UICTCUCHUHN YKa?,aHHBIX TpCX JICT HpI/I YCJ'IOBI/II/I, €CJIN 3TOT TO-
BapHBII 3HAK HE MCIIOJB3YETCS J0 MOAaYl TAKOTO 3asiBICHHS.

JlokazaTelbCcTBa UCIOJIb30BaHUSI TOBAPHOTO 3HAKA MIPEICTABIISIFOTCS MPAaBOO0Ia1aTeIIeM.

Jlnis 1eneil HacTOSIIEro MyHKTa WCIOJIb30BAHMEM TOBAapPHOTO 3HAKa MPU3HACTCS TaKKe
€ro UCIOJIb30BaHUE C U3MECHEHHUEM OT/ICILHBIX JIECMEHTOB TOBAPHOTO 3HAKA, HE MCHSIIOIIMM €TO
CyIIeCTBa.

[Ipu pemennu Bompoca 0 JOCPOUYHOM MPEKPAIICHUH TPABOBOI OXPaHBI TOBAPHOTO 3HAKA
B CBSI3U C €0 HEHUCIOJIh30BAHUEM MOTYT OBITh PUHATHI BO BHUMAaHHE NPECTABICHHBIC TPABO-
oOJasareneM JA0Ka3aTelbCTBA TOTO, YTO TOBAPHBIM 3HAK HE MCIIOIH30BAJICS 110 HE3aBUCSIIUM OT
HEro 00CTOSTENLCTBAM.

Cratsbsa 23. Hcuepnanue npas, 0CHOBAHHLIX HA pe2Uucmpayuu MoeapHo20 3HAKA
Peructpanus ToBapHOro 3HaKa He JAeT IpaBa MpPaBooOIalaTEeNI0 3alpPETUTh HCIOIb30-
BaHHUE TOr0 TOBApHOrO 3HAKa JPYI'MMH JIMIIAMHM B OTHOLIEHHWH TOBapOB, KOTOPbIE OBLIM BBEZE-



HBI B TpaKJaHCKU 000poT Ha Tepputopun Poccuiickoii @enepaliui HEMOCPEICTBEHHO MPABO-
oOnajgaTeneM WK ¢ ero Coriacusl.

Crartbi 24. [Ipedynpeoumenvhas Mapkuposka

[IpaBooOmagaTens MOXKET MPOCTABIATH PSAIOM C TOBAPHBIM 3HAKOM MPEIYIPEIUTEIBHYIO
MapKHpPOBKY B BUJIE JTATHHCKON OYKBBI «R» mim tatuHcKoi OykBoI «R» B okpyskHOCTH ((R)) 111-
00 cJ0BeCHOr0 00O3HAYEHHUSI «TOBAPHBIN 3HAK» WJIM «3apErHCTPUPOBAHHBIA TOBAPHBINA 3HAKY,
YKa3bIBaIOIYI0 Ha TO, YTO MPUMEHSIEMOE 0003HaYCHHE SIBISIETCS TOBAapHBIM 3HAKOM, 3aPETUCT-
pupoBaHHbIM B Poccuiickon @enepanuu.

Cratsa 25. [lepeoaua ucknouumenbHo20 npasa Ha MOBAPHLILL 3HAK (YCMYNKA MOBAPHO-
20 3HaKa)

HckmountensHoe IpaBo Ha TOBApHBIN 3HAK B OTHOIICHWH BCEX WJIM YacTH TOBAPOB, AJIs
KOTOPBIX OH 3aperuCTPUPOBaH, MOXKET OBITh MEpeJaHO MpaBooOIagaTeNieM APYroMy HOpUIUde-
CKOMY JIMITy WJIM OCYIIECTBIISIONIEMY MPEANPHHAMATEIBCKYIO JeSITeIbHOCTh (PU3MIECKOMY JIH-
Iy 1O JJOTOBOPY O Mepeavye UCKIIIOUNTENBHOTO MpaBa Ha TOBApHBIN 3HAK (JIOTOBOPY 00 yCTyIKe
TOBapHOI'O 3HAKA).

VYcTynka ToBapHOTO 3HaKa HE JOMYCKAeTCs, €CIIM OHAa MOXKET SIBUTHCS MPUYMHON BBEJE-
HUS B 3a0TyKIeHHE TOTPEOUTENST OTHOCUTEIHFHO TOBAPA WIIM €T0 U3TOTOBUTEIIS.

Cratbs 26. [Ipedocmasnenue auyen3uu Ha UCNOIb30BAHUE MOBAPHO20 3HAKA

[TpaBo Ha MCHOIB30BAaHUE TOBAPHOTO 3HAKA MOXET OBITh MPEAOCTaBICHO MpaBooOIaaa-
TeneM (JTUIEH3UapoOM) APYroMy IOPUANYECKOMY JIMIY WA OCYIICCTBIISIONIEMY MpEeANpUHIMA-
TENbCKYIO EATENBHOCTh (PU3NUECKOMY JIHILY (JUIEH3UATY) M0 JTUIICH3UOHHOMY JOTOBOPY B OT-
HOIIICHUH BCEX WJIM YaCTH TOBAPOB, JJII KOTOPHIX OH 3apETUCTPUPOBAH.

JINIeH3UOHHBIHN JOTOBOP JOMHKEH COJEPKaTh YCIOBUE O TOM, YTO Ka4e€CTBO TOBAPOB JIH-
1eH3uaTa OyJIeT He HIKE KauyecTBa TOBAPOB JUIEH3MAPA U UTO JUIEH3HAp OyIET OCYIIECTBISATh
KOHTPOJIb 32 BBITIOJIHEHUEM 3TOTO YCIIOBHSL.

Cratba 27. Pecucmpayusi 002060pos

JloroBop o mepenaye MCKIIOUNUTENBHOIO MPaBa Ha TOBAPHBIN 3HAK (JIOrOBOp 00 yCTYIIKE
TOBapHOTO 3HaKa) U JMIICH3UOHHBIN IOTOBOpP PETUCTPUPYIOTCS B (efepaibHOM OpraHe HCIOJ-
HUTEJIGHON BIIACTH 10 MHTEJUICKTYAIBHONH COOCTBEHHOCTH. be3 3Toil perucrpanny yka3zaHHBIC
JIOTOBOPBI CYUTAIOTCSA HEJIEHCTBUTEIbHBIMU.

[opsiiok peructpanuy yKka3aHHbIX JOTOBOPOB YCTaHABJIUBAETCS (eepabHBIM OPraHOM
MCTIOJTHUTENIbHOM BJIACTU MO MHTEIIEKTYallbHOM COOCTBEHHOCTH.

Cratbs 29. [Ipexpawenue npasosoii 0XpaHvl moBaApHO20 3HAKA

1. [IpaBoBast 0XxpaHa TOBapHOTO 3HAKA MPEKPAIIACTCS:

- B CBSI3H C UCTEUCHUEM CPOKa JACHCTBUS pETUCTPAIli TOBAPHOTO 3HAKA;

- Ha OCHOBAHMHM BCTYIHUBIIETO B 3aKOHHYIO CHIIy PEIICHUS CyJa O JOCPOYHOM TIpe-
KpalIeHU! MPAaBOBOM OXpaHbI KOJUIEKTUBHOTO 3HAKa B CBSA3H C HCIIOJIb30BAHUEM 3TOTO 3HAKa Ha
TOBapax, He 00JIATAIONINX SIUHBIMUA KaYeCTBEHHBIMU WM MHBIMHU SAMHBIMU XapaKTePUCTHKAMH,
B COOTBETCTBHUH C MYHKTOM 3 cTathi 21 HacToOAmIEr0 3aKOHA;

- Ha OCHOBAHHWM IMPUHATOTO B YCTAHOBJICHHOM TMOPSJIKE PEUICHUS O JOCPOYHOM
MIPEKpPAIEHIH TPABOBOI OXPaHbI TOBAPHOTO 3HAKA B CBSI3U C €r0 HEUCIIOJIB30BaHUEM B COOTBET-
CTBHMH C NYHKTOM 3 CTaTbH 22 HACTOSIIEro 3aKOHa;

- Ha OCHOBAaHUU pelleHusi (penepanbHOro OpraHa UCIOJHUTENBHON BIACTH MO WH-
TEJUICKTyaJIbHOW COOCTBEHHOCTH O JOCPOYHOM IMPEKPAIEHUH IMPABOBOM OXpPaHbI TOBAPHOTO




3HaKa B ClIydac JIMKBUIAlUU HOPUIAUYCCKOTO nnua—npaBoo6na,uaTen5{ HJIN MPCKpalICHUA MIpCIa-
NPUHUMATEIbCKOH JeITEIFHOCTH (PU3UUECKOTO JINIA-TIPaBO00IaaaTeNs;

- B Clly4yae OTKa3a OT Hee PaBoo0IajaTes;

- Ha OCHOBaHMHU DEIICHUs, MPHUHATOTO MO NojaHHoMy B [lamaTy mo maTeHTHBIM
CTopaM 3asiBICHUIO JIFOOOTO JIMIA O JOCPOYHOM HPEKPAaIIeHUH MPAaBOBOH OXpaHbl TOBAPHOI'O
3HaKa B CIIy4yae IPEBpAIlCHHS 3aperHCTPUPOBAHHOTO TOBAPHOTO 3HaKa B 0003HAUCHHE, BOIIE/I-
1Iee Bo BceoO1ee ynorpediaeHne kak 0003HauYe€HHE TOBAPOB ONPEIEIICHHOTO BU/IA.

2. TIpaBoBast oxpaHa OOLIEU3BECTHOTO TOBAPHOTO 3HAKA MPEKPAIIACTCS 0 OCHOBAHMSM,
YCTaHOBJICHHBIM a63aI_[aMI/I YCTBCPTHIM — CCAbMBIM ITYHKTA 1 HaCTOHH.[efI CTaTbHu, a TAKXKC Ha OC-
HOBAaHUHN PCIICHHUA ITamaTel MO MATEHTHBIM CIiopaM B ClIy4dac yTpaThl O6IIICI/I3B€CTHI)IM TOBap-
HBIM 3HaKOM IMPU3HAKOB, YCTAHOBJICHHBIX a03alleM ImepBbIM IyHKTa | ctathu 19.1 HacTosIIero
3akoHa.

4.3. Hpaeonapymenu}z, C6A3AHHblE C HE3AKOHHBIM UCNOIb306AHUEM MOBAPHO20 3HAKA

MeToanyecKkue peKOMEeH/IALUH 110 BHISIBJECHHIO U NIPpeceYeHUI0 NPaBOHAPYLIEHUI,
CBSI3AHHBIX ¢ HE3aKOHHBIM HCII0JIb30BAHHEM TOBAPHBIX 3HAKOB'

Konexcom Poccuiickoit denepannn 06 aIMUHUCTPATUBHBIX MPAaBOHAPYLICHUAX (Janee —
KoAIl P®) npenycMoTpeHa agMUHUCTPATUBHAS OTBETCTBEHHOCTh 3a HE3aKOHHOE HCIIOJIb30Ba-
HUE TOBapHOro 3HaKa (cT. 14.10).

HesakoHHOE nCIob30BaHNE Uy>KOT0 TOBAPHOI'O 3HAaKa, 3HaKa 0OCIy>KUBaHUs, HAUMEHO-
BaHUs MeCTa MPOUCXOXK/IEHHs TOBapa WIN CXOJHBIX C HUM 0003HAYCHUH 111 OTHOPOJHBIX TOBA-
POB — BJICUET HAJOKECHUE aIMUHICTPATUBHOTO mITpada:

- Ha TpaKJaH — B pa3Mepe OT MATHAAUATH A0 ABAANaTH MUHUMAJIbHBIX pa3MepoB
OIIATHI TPyJa ¢ KOH(HCKAIWEH MpPEIMETOB, COJACPKAIMX HE3aKOHHOE BOCIPOM3BEIEHHUE TO-
BapHOT0 3HaKa, 3HaKa 00CITy>)KHBaHUs, HAMMEHOBaHHS MECTa IPOMCXOXKAECHUS TOBApA;

— Ha JIOJDKHOCTHBIX JIMIL — OT TPHUJALATH 10 COPOKa MUHUMAJIbHBIX Pa3MEpPOB OIljia-
Thl TpyJia ¢ KOH(UCKAIMEH MPEIMETOB, COAEPKAIINX HE3aKOHHOE BOCIIPOU3BEICHHE TOBAPHOTO
3HaKa, 3HaKa 00CIly>)KMBaHMsI, HAUMEHOBAaHMsI MECTA IPOUCXOXKIECHUS TOBApa;

- Ha IOPUJIMYECKUX JIUL — OT TPEXCOT J0 YETHIPEXCOT MUHUMAJIbHBIX Pa3MepOB OIl-
JaThl TPyJa ¢ KOHPHUCKAKEH IpeMETOB, COJIEpKAIINX HE3aKOHHOE BOCITPOU3BEACHNE TOBAPHO-
o 3HaKa, 3Haka 00CITy>KMBaHUs, HAUMEHOBAHUS MECTa IPOUCXOXKICHHUS TOBapa.

B cootBerctBuu 0. 12 4. 2 c1. 28.3 KoAIl P® nomxHOCTHBIE JHIIa TAMOKEHHBIX OpraHOB
YIOJIHOMOYEHbI COCTaBJIATh IMPOTOKOJBI 00 aIMUHMCTPATUBHBIX NPAaBOHAPYIIEHUAX, Mpeay-
cMOTpeHHBIX CT. 14.10 KoAIl P®.

OOBeKTOM IpaBOHAPYILIECHUS SBIISIOTCS OXpaHseMble TOCYAapCTBOM IpaBa MpaBoobIaaa-
Tenst. OObEKTUBHAST CTOPOHA COCTOMT B MCHOJIb30BAaHUHM UY>KOI'O TOBAPHOTO 3HAKa, 3HAaKa 00-
CJIy>)KMBaHUs, HANMEHOBAHUSI MECTa MPOUCXOKICHUS TOBapa WU CXOAHBIX C HUM 00O3HAYCHUN
JUIE OJHOPOJHBIX TOBapOB B TPaXKAaHCKOM o0Oopore 0e3 paspemieHus mpaBoodiaaatens. BBos
TOBapa, 0003HAYEHHOT'0 OXpaHsIEeMbIM TOBAPHBIM 3HAKOM, HE IPaBO0OIaaTesieM, He 0 JJOrOBO-
py ¢ mpaBooOisiagaTeneM Wiu 0e3 ero corjacusi B COOTBETCTBUU C TAMOXXEHHBIMU pEXUMaMH,
IpeayCcMaTpUBAIOIIMMU BO3MOXKHOCTb UCIIOIb30BAHUS TOBAPA B IPaXJaHCKOM 000poOTe (BBIITYCK
B CBOOOHOE oOpamieHne, cB00OIHAs TAMOKEHHAs 30Ha, epepaboTKa, BpEMEHHBIH BBO3 | JIp.),

' Tucemo T'TK PD ot 29 mas 2003 1. Ne 01-06/22096 «O HarpaBJIeHUH MeTOIMYecKiX peKkoMeHaanui». Tekct
MUChbMa OPHUIINAIEHO OITYyOJIMKOBaH HE OBLIL.



paccMaTpuBaeTCs Kak MPOTHUBOIIPABHOE AESHUE, HE3aBUCUMO OT TOTO, OBLIH JIM HApYIICHBI Ipa-
Ba MMpaBooOJIaaTesl MpU MPOU3BOCTBE TOBapa 3a npenenamu Poccuiickoit deneparum.

Crenyer y4uThIBaTh, YTO COTIIACHO CT. 23 3aKoHa mpaBooOiIagaTeNb HE UMEET TpaBa 3a-
IIPETUTH KCIIOIB30BAHUE TOBAPHOI'O 3HAKA APYTMMH JINLAMU B OTHOLIEHHH TOBAapOB, KOTOPBIE
ObUTM BBEJCHBI B IPa)KIaHCKUN 000poT Ha TeppuTopuu Poccuiickoit ®denepanuu HEMOCPECT-
BEHHO IIPaBO00JIaATEIEM WIN C €r0 COIJIACHsL.

Tamoxxennsle opransl Poccutickor denepanuu, IpuHUMas HEOCPEICTBEHHOE y4aCcTHE B
3alMTe MpaB Ha OOBEKTHI MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH, JOJIKHBI YUUTHIBATh, YTO Hapy-
IIIEHWE TPaB B OTHOLIEHUH 3apETHUCTPUPOBAHHOTO TOBAPHOI'O 3HAKa MOXKET COAECPkAaTh HE TOJIb-
KO IPU3HAKU aIMUHUCTPATUBHOTO IPABOHAPYIIEHUSI, HO U IPU3HAKU IPECTYIUICHUS. Y TOJIOBHAs
OTBETCTBEHHOCTb 3a HE3aKOHHOE HMCIIOJIb30BAaHUE TOBAapHOIO 3HaKa ycraHosieHa cT. 180 Yro-
J10BHOTO Kozaekca Poccuiickoit deneparum.

[Tpu oGHapy>keHUH MPU3HAKOB MPECTYIUIEHUS TAMOKEHHBIN OpraH Kak opraH JO3HaHUS B
COOTBETCTBUU ¢ NyHKTOM 3 ctatbu 145 u crathu 151 VYronoBHO-mpolecCyalbHOTO KOJEKca
Poccuiickoii @enepanuu HarpapiseT cOOOIIEHNE U BCe MaTepuaibl C MPU3HAKaAMH MPeCTyIe-
HUsl, npeaycMoTpeHHoro cratbei 180 YromoBHoro konekca Poccuiickoit denepainuu, Hal3u-
parolemMy NpoKypopy, KOTOPbIi onpezenseT NoAcaeACTBEHHOCTb. [Ipu 3ToM cool1ieHue o mnpe-
CTYIUICHHH PETUCTPUPYETCS B KHUTE yueTa coobmienuii o npecryrienuu (KYII).
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Cratbs 180. Heszakonnoe ucnonvsoganue mosapHo2o sHaxka

1. HezakoHHOE HMCIOIB30BAHME YYXKOI'O TOBAPHOTO 3HAaKa, 3HaKa 00CITyKMBaHUs, HAaMe-
HOBaHUSI MECTa MPOMCXOXICHUS TOBapa WM CXOJHBIX C HUMU OOO3HAYCHUH JJISi OJJHOPOIHBIX
TOBApOB, €CJIN ITO AESIHUE COBEPILICHO HEOAHOKPATHO UM MPUUMHUIO KPYTHBIH yiiepO, — Haka-
3pIBaeTcsl mTpadoM B pazMepe 10 IBYXCOT THICSY pyOsiell mim B pa3Mmepe 3apabOTHOM TUIaThI
WIA MHOTO JI0X0JIa OCYXIEHHOIO 32 MEePHOJ] 10 BOCEMHAALATH MECSLEB, TM00 00s3aTeIbHBIMU
paboTaMu Ha CpPOK OT CTa BOCBMHUJECATH JIO0 JIBYXCOT COPOKa 4YacoB, JHOO HCIPaBUTEIHHBIMH
paboTaMu Ha CPOK /10 JIBYX JIET.

2. He3akoHHOE UCNOIb30BaHUE MPEAYIIPEAUTEIBHON MAPKUPOBKH B OTHOILIEHUH HE 3ape-
ructpupoBaHHoro B Poccuiickoit denepanyy TOBapHOTO 3HaKa WIM HAaMMEHOBAHUS MecTa Mpo-
HCXOXJIEHUS TOBapa, €CJIM 3TO JIESHUE COBEPUIEHO HEOJHOKPATHO WJIM NMPUYUHUIIO KPYIHBIN
yiep0, — Haka3bIBaeTcs WTpadoM B pa3Mepe 10 CTa JBAALATH ThicsSY pyOnel mim B pazMepe
3apaOOTHOM IJIATHI WM MHOTO JI0XO0Ja OCY)KIEHHOTO 3a MEepHoJ A0 OJHOTO rofa, Ju0o o0s3a-
TeJIbHBIMU pab0TaMH Ha CPOK OT CTa ABAJLATU 70 CTa BOCBMHJIECSTH YacoB, JINOO UCTIPAaBUTEIb-
HBbIMH paboTaMH Ha CPOK JI0 OJAHOTO Troja.

3. JlessHus1, IpeayCMOTPEHHBIE YacTAMU MEPBOM MM BTOPOIl HACTOsAIIEH CTaThU, COBEp-
IIEHHbIE TPYNION JIUI 110 MPEABAPUTEIILHOMY CTOBOPY WJIM OPraHU30BAHHOM I'pyNION, HaKa3bl-
BalOTCs WTpadoM B pa3Mepe OT CTa ThICAY JI0 TPEXCOT ThICAY pyOisell uiau B pa3mepe 3apaboT-
HOU TUIaTHI I MHOTO JI0X0/1a OCYKIEHHOTO 32 MEPHOJI OT OJJHOTO TO/a JI0 BYX JIET, JTH00 ape-
CTOM Ha CPOK OT YETHIPEX JI0 LIECTU MECSILEB, JIUOO JIUIIEHHEM CBOOOIBI HA CPOK JI0 ISATH JIET, —
Haka3bIBaeTCs mMTpadoM B pasMepe 0 CTa ABAIIATH ThICSY pyOJiell mim B pazMepe 3apadoTHOU
IUIaThl WK MHOTO JI0XO0Ja OCYX/IEHHOI'O 3a MEPHOA O OJHOIr0 roja, TuO0 00s3aTeIbHBIMU pa-
00oTaMM Ha CpPOK OT CTa ABAJIATH J0 CTa BOCBMUAECATH YacOB, JINOO MCIPABUTEIBHBIMH Pabo-
TaMH Ha CPOK JI0 O/IHOTO roja.

' CM. ceplky Ha c. 14.



3. JlessHus, IpeayCMOTPEHHBIE YaCTsIMU NIEPBOM MIIM BTOPON HACTOALIEH CTaThbH, COBEPLLICH-
HbIE IPYIIIOHN JIMIL 110 MPEABAPUTENBHOMY CTOBOPY MJIM OPTaHU30BAaHHOW IPYIIION, — HAKa3bIBAIOTCS
mrpadoM B pa3mMepe OT CTa ThICAY JI0 TPEXCOT ThIcAY pyOueit mim B pazmepe 3apaOOTHOM TIIaThl ITH
MHOTO JI0XOJa OCYKAEHHOIO 3a IEPHOJ] OT OAHOIO Toja 0 ABYX JIET, IMOO apecToM Ha CPOK OT ye-
TBIPEX JI0 IIECTH MECALIEB, JIMOO JIMILIEHHEM CBOOOIbI Ha CPOK JO IISITH JIET.

Crartbs 30. Haumenosanue mecma npoucxoxcoenuss moeapa

1. HaumeHOBaHMe MecTa POUCXOXKICHHUS TOBapa — 3TO 0003HAUYCHUE, TIPEACTABISIONIEE
co0oi1 1100 coneprkalee COBPEMEHHOE WIIM UCTOPUUECKOE HAUMEHOBAHHUE CTPAHBI, HACEJIEHHO-
ro MyHKTa, MECTHOCTH WJIH Jpyroro reorpadpudeckoro o0bekra (nanee — reorpadpudeckuii 00b-
eKT) WIH MPOU3BOJHOE OT TAaKOTO HAaWMMEHOBAHHS M CTaBIEE M3BECTHBIM B pPE3yJbTaTe €ro HC-
M0JIb30BaHUs B OTHOILLIEHUH TOBapa, 0cOObIe CBOMCTBA KOTOPOTO MCKIIIOUUTENBHO WU TJIaBHBIM
00pa3oM OIpeAensoTCs XapaKTepHbIMU ISl TaHHOTO Teorpaduyeckoro 00beKTa MpUPOTHBIMU
YCIIOBUSIMU U (WUJIH) JIFOJCKUMU (PaKTOPaMHU.

2. He mpu3HaeTcsi HAMMEHOBAaHUEM MeECTa MPOUCXOXKACHUS TOBapa 0003HaYeHHUE, XOTS U
npecTaBisioniee coboil umu cogepxaiiee Ha3BaHue reorpaduveckoro 00bEKTa, HO BOILIEAIISE
B Poccuiickoit @enepanyn Bo BceoOIee yroTpediieHne Kak 0003HaueHNEe TOBapa OMpeesIeHHO-
ro BUJa, HE CBA3aHHOE C MECTOM €T0 U3TOTOBJICHUS.

Cratbs 31. Bo3nukHnoseHue npasogoti oxpamul

1. IIpaBoBasi oxpaHa HaMMEHOBaHUS MeCTa MPOUCXOXKIECHUS ToBapa B Poccuiickon De-
Jlepallii BO3HUKAET Ha OCHOBAaHUU €r0 PETUCTPAIMU B MOPSAAKE, YCTAHOBICHHOM HAaCTOSILIHUM
3aKOHOM, WX B CUITy MEXKTyHApOIHBIX ToroBopoB Poccuiickoit deneparumu.

2. HaumeHoBaHuE MecTa MPOUCXO0XKICHHS TOBAPA OXPAHSAETCS 3aKOHOM.

3. HaumeHoBaHMe MecTa MPOMCXOXKICHUS TOBapa MOXKET ObITh 3apETUCTPUPOBAHO OJJHUM
WJTH HECKOJIbKUMH FOPUIUICCKUME WIH (pr3udecKuMH JiiiaMu. JIMIo, 3aperucTpupoBaBIiee Ha-
MMEHOBAaHHME MECTA MPOUCXOKACHUS TOBApa, MOJIY4YaeT MPABO MOJIb30BAHUS UM, €CIU IPOU3BO-
JTUMBINA JTaHHBIM JIUIIOM TOBAap OTBEYaeT TPeOOBAaHUSM, YCTAHOBJICHHBIM HNYHKTOM 1 ctathu 30
HACTOSIIETO 3aK0Ha.

[IpaBo 1MOJIB30BaHUSI 3TUM K€ HAMMEHOBAaHUEM MECTA MPOUCXOXKIECHUS TOBAapa MOXKET
OBITh MPEAOCTABICHO JIOOOMY IOPHINYECKOMY HIIM (PU3NYECKOMY JIMILy, KOTOPOE B TpaHHIIAX
TOTO e Treorpauueckoro OoObEeKTa MPOU3BOIUT TOBAp, OOIANAIONIUN TEMHU K€ OCHOBHBIMU
CBOMCTBAMH.

4. Peructpanysi HAMUMEHOBAaHUS MeCTa MPOUCXOKICHHUS TOBapa AEUCTBYET OECCPOUHO.

Crartbs 32. 3aa6xa nHa pecucmpayuro u npeodocmasieHue npasa noib308anusi HaUMEHO-
eaHuem mecma npoucxoofcdeHuﬂ moeapa

1. 3asiBKa Ha pEerucTpaluio U MPeJA0CTaBICHNE MPaBa MOJb30BAHMS HAUMEHOBAHUEM MEC-
Ta MIPOUCXOXKJICHHsI TOBAapa WM 3asBKa Ha MPEJOCTABICHUE MpaBa MOJIb30BAHMS Y)KE 3aPETHCT-
PUPOBAaHHBIM HaUMEHOBAaHHUEM MeCTa MPOUCXOXKIACHUS TOBapa (Janee — 3asBKa mojaercs B Qe-
z[epanLHmﬁ opraH HCHOHHHTGHBHOﬁ BJIACTH I10 HHTGHHGKTyaHLHOﬁ CO6CTB€HHOCTI/I (1)I/I3I/I‘~ICCKI/IM
U (WU FOPUIAYECKUM JUIIOM (JIMIIAMH) CaMOCTOSATEILHO WJIM Yepe3 MaTeHTHOTO TIOBEPEHHOTO B
COOTBETCTBHM C IYHKTOM 2 CTaThH 8 HACTOAIICIO 3aKOHA.

2. BaﬂBKa IOOJI’)KHA OTHOCUTBCHA K OI[HOMy HAaMMCHOBAHUIO MECTa HpOI/ICXO)K[IeHI/ISI TOBapa.

3. 3asgBKa IOHKHA COAEPKATh:

- 3asiBJICHHE O PETUCTPAIIMU U MPEJIOCTABICHUH MpaBa MOJb30BaHUs HAUMEHOBaHH-
€M MECTa HpOI/ICXO)KIleHI/IH TOBapa U O HpeILOCTaBHeHI/H/I npaBa IIOJIB30BAaHU Y)KC Sapel"I/ICTpI/I-




POBAHHBIM HAaUMEHOBAaHHEM MECTa MPOMCXOXKICHHS TOBapa C yKa3aHHEM 3asBHUTENs (3asBUTe-
Jei), a TakKe ero (MX) MECT HaXOXACHUS WM MECTA KUTEIbCTBA;

- 3asBiIsieMoe 0003HaUYCHHE;

— yKa3aHUE TOBapa, B OTHOIIEHUH KOTOPOTO MCIPAIIMBAIOTCS PETUCTPALUS U IIpe-
JIOCTaBJICHUE MpaBa MOJIb30BaHUS HAUMEHOBAHUEM MECTa MPOUCXOXKICHUSI TOBapa WU MPeoc-
TaBJICHHUE ITpaBa I0JIb30BAHUS YK€ 3apErUCTPUPOBAHHBIM HAaUMEHOBAHHEM MECTA MPOUCXOXKIC-
HUS TOBapa;

- yKa3aHHe MecTa MPOUCXOXKJIeHHUs (IPOU3BOJICTBA) TOBapa (rpaHu) reorpaduye-
CKOTr'0 00BEKTA);

— OTMCaHue 0COOBIX CBOMCTB TOBApa.

3asiBKa MOJAETCs HA PYCCKOM SI3bIKE.

3asiBKa MOJANUCHIBACTCS 3aBUTEJEM, B Cllydae [0Jayu 3asBKU 4epe3 MaTEHTHOrO MOBe-
PEHHOTO — 3asBUTEJIEM WJIM NATEHTHBIM MOBEPEHHBIM.

4. B ciydae, ecnu reorpaduyeckuii 00bEKT, HANMEHOBAHUE KOTOPOTO 3asiBISIETCSA B Ka-
YECTBE HAMMEHOBAHHMSI MECTAa MPOUCXOXKICHUS TOBapa, HAXOAUTCSA Ha Tepputropuu Poccuiickoit
®denepannu, K 3asBKe MPUIAraeTcs 3akI0UEHUE KOMIIETEHTHOrO OpraHa, onpeaensemoro Ilpa-
BUTENBCTBOM Poccuiickoit ®denepanuu (ajee — KOMIETEHTHBINM OpraH), 0 TOM, YTO B TPaHUIIAX
YKa3aHHOTO Teorpauueckoro oObeKTa 3asBUTENb MIPOU3BOIUT TOBApP, OCOOBIE CBOWCTBA KOTO-
pPOTO OMPENENSIFOTCS XapaKTEPHBIMH 7Sl JAHHOTO Teorpaduyeckoro o0beKTa MPUPOIHBIMU yC-
JIOBUSIMU | (MJIN) JIIOACKUMHU (haKTOPaMH.

B cnyuae, ecnu reorpaduuecknii 00b€KT, HAMMEHOBAHUE KOTOPOTO 3asBJISIETCS B KAUeCT-
BE HAMMEHOBAHUs MECTa MPOUCXOXKACHUS TOBapa, HaXoauTcs 3a npeaenamu Poccuiickoit dene-
pauuu, K 3asBKE MPUJIAraeTcsl TOKYMEHT, MOJITBEPKAAIOUIUN MPaBO 3asBUTENSI HA 3asiBJICHHOE
HaVMEHOBAHME MECTa MPOUCXOKIECHUS TOBapa B CTPAHE IPOUCXOKICHUSA TOBApA.

K 3asBKe Takke nmpuiiaraercs JOKyMEHT, HOATBEPKAAIOUIUHN YIUIaTy NOLUIMHBI 3a I01avy
3asBKM B YCTAHOBJIEHHOM pa3MeEpE.

JIOKyMeHTBI, puaracMsle K 3asBKE, MPEICTABISIOTCS HA PYCCKOM WM JAPYTOM SI3BIKE.
Ecnmn 3T 1OKyMEHTBI MpeACTaBiICHbl HA APYTOM S3bIKE, K 3a8BKE MpUIIAraercs uxX NepeBo] Ha
pycckuil s3bIK. IlepeBoJ Ha pycCKHM SI3bIK MOKET OBITh NPEICTAaBIICH 3asBUTEIIEM HE TO3THEe
JIByX MECSIEB C JaThl HampaBieHUs eMy (efepaibHbIM OPraHOM HCIHOJHUTEIbHOM BJIacTH MO
MHTEIJIEKTYyallbHOM COOCTBEHHOCTH YBEAOMIICHHSI O HEOOXOAUMOCTH BBIMOJTHEHUS TaHHOTO Tpe-
OoBaHUSI.

5. JlaToi moauu 3asBKH B (eACpATBHBIN OpraH MCIIOTHUTEILHOW BIACTH MO0 WHTEIIICK-
TyaJIbHOM COOCTBEHHOCTH CUMTAETCS AaTa MOCTYIUIEHUS JOKYMEHTOB, IPEIyCMOTPEHHBIX MyHK-
TOM 3 HACTOSIIIEH CTaThU, WIH, €CIIM yKa3aHHBbIE JOKYMEHTBI MIPEACTABICHBI HE OJHOBPEMEHHO,
JlaTa NOCTYILJICHUS MTOCJIEIHETO TOKYMEHTA.

6. TpeboBaHus K JOKYMEHTaM 3asBKH YCTaHABIMBAIOTCS (peepaTbHBIM OPraHOM HCIION-
HUTEJILHOM BJIACTH M0 WHTEJUIEKTYyalbHOW COOCTBEHHOCTH.

Cratesa 33. Dxcnepmusa 3a46xu

1. DkcnepTH3a 3asBKH OCYIIECTBIsICTCS (eepaaIbHBIM OPraHOM HCIOJIHUTEIBHOW Bila-
CTH 110 MHTEJUICKTYaJIbHONH COOCTBEHHOCTH U BKIIIOYAET (DOPMAIBHYIO SKCIIEPTHU3Y U IKCTIIEPTH3Y
3asBJICHHOTO 0003HAYEHUS.

2. B nepuoa npoBeieHUs 3KCIEPTU3bI 3asIBKU 0 IPUHATHS IO HEH pELICHMs 3asiBUTEIb
BIIPaBE JIONOJHATh, YTOUHAThH WK UCIPABISATh MaTepUaibl 3asBKH.



Ecin 10noHUTENBHBIE MaTEpHAIbl U3MEHSIOT 3asBKY IO CYIECTBY, 9TH MaTe€pHallbl HE
IPUHUMAIOTCA K PACCMOTPEHHUIO U MOTYT OBITh O()OPMIICHBI 3asBUTEJIEM B Kau€CTBE CaMOCTOS-
TEJIbHOM 3asBKU.

3. B nepuon npoBeneHus 3KCepTU3bl (peepanbHblii OpraH UCHOIHUTENBHOM BIACTH 110
MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH BIIPAaBE 3alPOCUThH y 3asgBUTEINS JONOJHHUTEIbHbIE MaTepHa-
761, 6€3 KOTOPBIX NMPOBEIEHUE IKCIIEPTU3BI HEBO3MOXKHO.

JlonomHUTENbHBIE MaTepUaibl MO 3alpocy 3KCIEPTU3bl JOJKHBI OBITh MPEICTABICHBI B
TEUEHHUE JIByX MECSIIEB C JaThl MOJIy4YeHUs 3asBuTeneM 3anpoca. [1o mpocsOe 3asBuTeNs JaHHbIH
CPOK MOXET OBbITh POJJICH NPU YCIOBUH, YTO MPOCHOA MOCTYIMIIA 10 UCTEUEHHS STOTO CPOKa.
Ecnu 3asBuTEns HAPYLIMI YKa3aHHBIM CPOK WIIM OCTABUII 3aIIpOC IKCIEPTHU3BI O€3 OTBETA, 3asBKa
IIPU3HAETCS OTO3BAHHOM.

4. ®opmanibHas KCIEPTU3A 3a9BKU IIPOBOJUTCS B TEUEHUE JIBYX MECSIIEB C JIaThl €€ I0-
Jauu B esiepaibHbIi OpraH UCIIOIHUTENIBHON BIACTH 110 MHTEIJIEKTYalbHOM COOCTBEHHOCTH.

B xone npoBenenns GopMambHON SKCIEPTU3BI POBEPSETCS HATMYKME HEOOXOAMMBIX J10-
KyMEHTOB, a TaKke€ MX COOTBETCTBUE YCTaHOBJIEHHbIM TpeOoBaHusM. Ilo pesynpTatam Qop-
MaJbHOM AKCHEPTU3bl 3asBKa MPUHUMAETCS K PACCMOTPEHHUIO WM NPUHUMAETCS pelieHue o0
OTKa3€ B IPUHATHH 3aBKU K PACCMOTPEHUIO.

OMHOBPEMEHHO C YBEJJOMJIICHHEM O MOJIOKHUTEIHHOM pe3ysbTaTe (popManbHOI SKCIepTH-
3bl 3asIBUTENIO COOOIIAEeTCs AaTa MOAAaYM 3asiBKH, YCTAHOBJICHHAs B COOTBETCTBHM C IIYHKTOM 5
CTaTby 32 HACTOSILIEr0 3aKOHA.

5. Ilo npuHATOM K pacCMOTPEHUIO 3asBKE MPOBOIUTCS 3KCIEPTU3A 3asBICHHOIO 0003Ha-
YEeHMsI Ha €ro COOTBETCTBHE TPEOOBAHUSAM, YCTaHOBIIEHHBIM cTaThell 30 HacTosmero 3akoHa.

B xone mpoBeseHust SKCHEPTU3bl 3asiBIEHHOI0 0003HAUYEHUsI MPOBEPSETCs TaKkke 00oc-
HOBAHHOCTb yKa3aHUsl MecCTa MPOMCXOKJIEHUS (MPOU3BOJICTBA) TOBapa Ha Teppuropun Poccuii-
ckoit deneparuu.

Jlo npuHATHS pelIeHns 1o pe3ysibTaTaM AKCIEPTHU3bl 3asBICHHOr0 0003HAUEHUsI 3asBUTE-
JIF0 MOET OBITh HANpaBJICHO YBEIOMJIEHHE O pe3yJibTaTaX NMPOBEPKU COOTBETCTBHS 3asIBIICHHOTO
0003Ha4YeHHs] TPEOOBAHUSM, YCTAaHOBIICHHBIM cTaThed 30 HacTosiero 3akoHa, ¢ MPEeAIOKeHUEM
IIPEICTAaBUTh CBOM JIOBOJBI IO NIPUBEICHHBIM B YBEAOMIIEHUH MOTHBaM. JI0BOZIBI 3asBUTEINS YUH-
TBHIBAIOTCS MIPU MIPUHATUM PEIICHUS 0 Pe3ysIbTaTaM dKCIEPTU3bI 3asIBICHHOIO 0003HAUEHUSI, €CIH
OHH NIIPECTABJICHBI B TEUEHUE ILECTH MECSILIEB C 1aThl HANIPABJICHUS YBEIOMIICHUS.

6. Ilo pesynpraTtam SKCHEpTH3BI (enepaabHbIil OpraH MCIOJHUTEIFHON BIACTH TI0 HH-
TEeJIJIEKTYaIbHOM COOCTBEHHOCTH MPUHUMAET PEIICHUE O PErHCTPALUU UM 00 OTKa3e B PErucT-
paly HauMEHOBAHMsI MECTa MPOUCXOXKIACHUS TOBapa M O MPEJIOCTaBICHNUHN MpaBa MOJb30BaHUs
TUM HAaUMEHOBaHMEM JIMOO pelleHHe O MPEJOCTaBIECHUH WM 00 OTKa3e B MPEAOCTAaBICHUU
IIpaBa MoJIb30BaHMsl YKe 3aperuCTPUPOBAHHBIM HAUMEHOBAaHUEM MECTa IPOUCXOXKIECHUS TOBapa.

7. 3asiBUTEIb MOXET OTO3BaTh 3asBKY Ha JIOOOM 3Talle €e pacCMOTPEHHUs 10 BHECEHUS B
I'ocynapcTBeHHBINM peecTp HAMMEHOBAaHUI MECT IMPOUCXOXkKACHUS ToBapoB Poccuiickoit Penepa-
UK (anee B HacTosIeM paszzene — Peectp) cBeieHUil 0 perucTpalvu HaMMEHOBAaHUS MECTa
IIPOUCXOXKIECHUS TOBapa U (UJIM) MPEAOCTaBICHNUH IIpaBa M0JIb30BaHMsI 3TUM HaUMEHOBAHUEM.

Cratbs 34. Oborcanosarnue peulenus no 3asa6Ke U 60CCMAHOBIEHUE NPONYUWEHHBIX CPOKO8

1. B cmyuae Hecornacus ¢ pemeHnemM, MPUHATHIM 110 pe3yJibTaTaM (OpMaIbHON dKCIIep-
THU3BI 325BKH, 00 OTKa3e B MPUHATHH 3asiBKU K PACCMOTPEHHIO, WIH C PEIICHUEM, MPUHATHIM 110
pe3yabTaTaM 3KCIIEPTHU3bI 3asBICHHOTO 0003HAUEHUSI, WIH C PEHICHUEM O TMPU3HAHWH 3asBKH
OTO3BAHHOU 3asBUTENIb MOXKET IMO/IaTh Bo3pakeHUe B [lanaTy mo maTeHTHBIM CIOpaM B TEYCHHE
TPEX MECSIEB C JaThl MOJyYEHHs] COOTBETCTBYIOIIECTO PEIICHUSI.



2. Cpoku, npeayCMOTPEHHbIE MYHKTOM 3 cTaThbd 33 HAcTOsALIEro 3aKoHA M IMyHKTOM 1
HACTOAIIEH CTaTbU U MPOIMYLICHHbIE 3asBUTEIEM, MOTYT OBITb BOCCTAHOBJIEHBI (hefepaabHbIM
OpraHOM UCTIOJHUTEIHLHOUW BIACTH IO MHTEIUICKTYalbHOW COOCTBEHHOCTH MO XOJATANCTBY 3asi-
BUTEJIS, MOJAHHOMY HE TI03/IHEE IByX MECAIEB M0 WX UCTEUEHUH, IIPU YCIOBUU MOATBEPKICHUS
YBKUTEIbHBIX IPUYHMH U YIIAThl COOTBETCTBYIOLIEH MOIITUHBI.

Takoe xomaTaiiCTBO MPEACTABISIETCS 3asBUTENIEM B (efepabHbIii OpraH MUCIOJIHUTEIb-
HOM BJIACTHU IO MHTEJUIEKTYaIbHOM COOCTBEHHOCTH OJHOBPEMEHHO C 3aIllpamiiBaeMbIMH JKCIIEP-
THU30HM JOMOJHUTEIBHBIMU MaTepUualaMyi WM XOJaTalCTBOM O MPOJIEHUU CPOKa UX MpEeACTaB-
JIeHus MO0 OTHOBPEMEHHO C Mojaaueii Bo3pakeHus B [lanaTy 1mo maTeHTHBIM CIIOpaM.

Cratea 35. Pecucmpayus nHaumenoeanusi Mecma NPOUCXOHCOEHUs moeapa U 6vloaid
ceudemenbcmea Ha NPaso Nob308AHUS HAUMEHOBAHUEM MECHA NPOUCXONHCOCHUSI MO8APa

1. Ha ocHOBaHMM pemieHus 1Mo pe3yJibTaTaM dKCIEePTU3bl (eepalbHbIA OpraH HCIIOIHU-
TEJILHOM BJACTU MO MHTEIJICKTYAIbHOM COOCTBEHHOCTH MPOM3BOIUT PETUCTPAIMIO HAMMEHOBA-
HUs MeCTa IPOUCXO0KIeHU ToBapa B Peectpe. B PeecTp BHOCATCS HanMEHOBaHUE MeCTa MPOUC-
XOXKIEHHsI TOBapa, CBeIeHUs 00 o0agaTesie CBUIETEIbCTBA HA MPABO MOJIb30BaHUSI HAUMEHOBA-
HUEM MeCTa MPOUCXOXKJIECHHS TOBapa (Jajee — CBUAETENLCTBO), YKa3aHUE U ONHCaHHE OCOOBIX
CBOICTB TOBapa, sl KOTOPOTO 3apErnCTPUPOBAHO HAUMEHOBAHUE MECTa MPOUCXOXKACHUS TOBA-
pa, Apyrue CBEIECHHUs, OTHOCALIMECS K PETUCTPALMNA U NIPEIOCTABICHUIO IIPaBa MOJIb30BaHU Ha-
MMEHOBAaHMEM MeCTa MPOMCXOKIEHHUS TOBapa, IPOJUICHHUIO CPOKa JNEHCTBHUS CBHUIETENbCTBA, a
TaK)Ke MOCIEAYIONNE U3MEHEHHSI 3TUX CBEJICHUM.

2. Bpltaua cBUAETENBCTBA HA MPABO IOJIB30BAHNS HAUMEHOBAHUEM MECTa MPOUCXOKIE-
HUSI TOBapa MPOM3BOIAUTCA (heaepalbHBIM OPraHOM HCIOJIHHUTENBHOM BIACTU MO MHTEIUIEKTY-
aJIbHON COOCTBEHHOCTH B TEUEHHUE MECSIIA C AAThI MOIYUYEHHs TOKyMEHTa 00 yIJlaTe MOUUINHBI.

[Ipn HempeacTaBlieHUM B YCTAaHOBJIEHHOM MOPSAJIKE JOKYMEHTA, MOATBEPKAAIOLIETO YII-
JaTy MOUUIMHBI 32 BbIJIAYy CBUAETENIbCTBA HA MpPaBe MOJb30BAHUS HAUMEHOBAHHUEM MECTa Mpo-
HCXOXKJIEHUS TOBapa, TAKOE CBUJETENIbCTBO HE BBIAACTCS.

3. ®opma CBUIETENHCTBA U COCTAB YKAa3bIBAEMBIX B HEM CBEJICHUN yCTaHABIMBAIOTCS (e-
JiepaIbHBIM OPTaHOM HUCIOJIHUTENBHOM BIACTH IO UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

Cratbs 36. Cpok Oeticmeus ceudemenbcmea

1. CBUETENBCTBO AEHCTBYET JO UCTEUECHHUSI ACCITH JIET, CUUTAas C AAaThl IOJA4U 3asBKHU B
(benepaibHBINA OpraH UCMIOJIHUTEIBHON BIACTH IO UHTEIJIEKTYaIbHOM COOCTBEHHOCTH.

2. Cpok JIeHCTBUS CBUJIETEIIHCTBA MOXKET OBITh IPOJIEH IO 3asBJICHUIO 00JafaTeNsi CBU-
JIeTeIbCTBA U MPU YCIOBUU MPEACTABICHUS UM 3aKJIFOUEHHS] KOMIIETEHTHOT'O OpraHa, B KOTOPOM
MOJTBEPKIACTCS, YTO 00JIaIaTeNb CBUICTELCTBA MPOU3BOIANT B TPAHHUIIAX COOTBETCTBYIOMIETO
reorpaduyeckoro 00beKTa ToBap, 00JaIa0MK yKa3aHHBIME B PeecTpe cBoiicTBaMU.

B oTHOlIeHHM HAaUMEHOBaHUS MECTa MPOUCXOXKIEHUSI TOBapa, SIBJSIOLIECTOCS HAWUMEHO-
BaHUEM reorpaduueckoro oObeKkTa, Haxopsmerocs 3a npenenamu Poccuiickoit denepauuu,
BMECTO YKa3aHHOTO 3aKJIIoueHus o0jajareib CBUAETENbCTBA INMPEACTABISET JOKYMEHT, IMO-
TBEPXKIAIOLIMN €ro MpaBO Ha MOJIb30BAHWE HAMMEHOBAHMEM MECTa MPOUCXOXKICHUS TOBapa B
CTpaHe MPOMCXO0XKJIEHUS TOBapa Ha J1aTy MOJa4yM 3asiBICHUS O IMPOAJIEHUN CpOKa JEHCTBUS CBU-
JIeTENbCTBA.

3asBIEHHE O IIPOAJIEHUH NIOJAETCS B TEUEHHE TIOCIIETHETO Ioia JEUCTBUS CBUIETENIBCTBA.

Cpoxk nelicTBUS CBUIETENBCTBA IPOAJIEBAETCS KaX/IbIi pa3 Ha JAECSTH JIET.



ITo XO,HaTaP’ICTBy 06J18.I[aTeJ'I$I CBUIACTCIILCTBA JJI IMOAA4YU 3asBJICHUA O INMPOMJICHUH EMY
MOKET OBITh MpEeaAOCTaBJICHO MICCTh MECALICB IO UCTCUCHUUN CpPOKa I[GI\/JICTBI/ISI CBUCTCIILCTBA ITPU
YCJIIOBUHU YIUIATHI HOHOHHHTCHBHOﬁ IONIJIHUHBI.

3. 3anuce o MMpOJICHUHN CpOKa HeﬁCTBHH CBHUACTCIbCTBA BHOCUTCA (I)C,HepaHLHBIM opra-
HOM HCIIOJIHUTEIBHOH BIACTH I10 HHTGHHGKTyaHBHOﬁ COOCTBEHHOCTH B PQGCTp n CBUACTCIBCTBO.

Crarbi 37. Buecenue usmenenuii ¢ Peecmp u céudemensbcmeo

Obnanatens CBUAETENBCTBA YBEIOMIISCT (peepalbHbIii OpraH MCIOJHUTEIHHON BIACTH
0 UHTEIUICKTYaTbHOW COOCTBEHHOCTH 00 M3MCHEHHH CBOETO HAaMMEHOBAHMUS, ()aMWINN, HMCHU
WJIM OTYECTBA, & TAKXKE O APYTMX U3MEHEHUAX, OTHOCALIUXCS K PErUCTPALMH U MPEIOCTABICHUIO
IIpaBa M0JIb30BaHMsI HAUMEHOBAaHUEM MECTa IIPOUCXOXKACHUS TOBapa.

3anuch 00 U3MEHEHUH BHOCHUTCA B PeecTp M CBUAETENBCTBO MPHU YCIOBUU YIIJIAThl COOT-
BETCTBYIOIIECH MOIUIMHBI.

@denepanbHbIi OpraH WCHOJHUTENBHOM BIIACTH MO HMHTEIICKTYaJIbHOM COOCTBEHHOCTH
BHOCHUT M3MEHEHUS B PeecTp M CBHIETENbCTBO AJISl MCHIPABICHUS OYEBHJHBIX M TEXHHUYECKHUX
OINOOK.

Crarbs 38. Ilyoauxayus ceedenuii o pecucmpayuu U npedoCmasieHuu npasa noab306d-
HUSL HAUMEHOBAHUEM MeCMA NPOUCXOHCOEHUsL MO0BAPa

CBeneHus 0 perucTpauuy 1 NpeoCTaBICHUH IIpaBa MOJIb30BaHNUS HAUMEHOBAHUEM MeEC-
Ta MPOUCXOKJEHUS TOBapa, BHECEHHbIE B PeecTp B cooTBeTCTBUU CO cTaThsiMu 35 u 37 HacCTOS-
mero 3akoHa, 3a HUCKIIOYEHHEM CBEACHUN, COJIEP)KALUX OMUCAaHHE OCOObIX CBOMCTB TOBapa,
nyOnuKyroTcs: eaepaabHbIM OPraHOM HCIOJIHUTENBHON BIACTH MO MHTEIUIEKTYalbHOU COOCT-
BEHHOCTH B OHIIMATBHOM OIOJIETEHE He3aMeUIUTEIILHO MOCTIe UX BHeceHHs B Peectp.

Cratba 39. Pecucmpayus HauMeHOBAHUS MeCma NPOUCXOHCOCHUsL MOo8apad & 3apyoedic-
HbIX CMPAaHax

1. FOpunnueckue u ¢usnueckue nuna Poccuiickoit depepanun BrpaBe 3aperucTpUpO-
BaTh HAMMEHOBAHHE MECTa MPOUCXOXKICHHS TOBapa B 3apyOEKHBIX CTpaHaX.

2. [logava 3asBKM Ha PETHCTPALMI0 HAMMEHOBAHUSI MECTa IIPOUCXOXKICHUS TOBapa B 3a-
pyOeXHBIX CTpaHax MPOU3BOJIUTCS IOCIE €r0 PErHCTpalMK U TMOJYYeHUs TpaBa MOJIb30BaHUS
ATMM HAaMMEHOBAaHUEM MECTa MPOUCXO0KICHUS ToBapa B Poccuiickoit denepanuu.

Cratbs 40. Mcnonvzosanue HAUMEHOBAHUSL MECMA NPOUCXOHCOCHUSL MOBAPA

1. Mcionp3oBaHreM HAaMMEHOBAHUS MECTa MPOUCXOKICHUS TOBapa CUUTAETCS MIPUMEHE-
HUE €T0 Ha TOBape, dTUKETKAX, YIAKOBKE, B PeKjIaMe, MPOCIEeKTax, cyeTax, OJaHKax U UHOM J0-
KyMEHTAIINH, CBI3aHHON C BBEJCHHEM TOBapa B IPaKAAHCKHUI 000POT.

2. He gomyckaercsi MCIOJbL30BaHHE 3aPErHCTPHPOBAHHOI0 HAaMMEHOBAaHHMS MeCTa
MPOUCXOQKIEHNS TOBAPA JINIIAMU, HE UMEIOIIMMHU CBHUJIETENBCTBA, IaXKe €CIIU MPU STOM YKa3bl-
BaeTCs MOJIMHHOE MECTO MIPOUCXOXKICHUS TOBapa WM HAMMEHOBAHUE HCIIONB3YETCS B TIEPEBO-
Je 1100 B COYETAHHH C TAKUMHU BBIPQXKECHUAMHU, KaK «POI», «TUID», KAMUTALMSD U TOMY M0100-
HBIMH, a TaK)Ke UCTIOJIH30BAHUE CXOJHOTO 0003HAUYEHUS IS JIFOOBIX TOBAPOB, CIIOCOOHOTO BBE-
CTH MOTpeOuTenel B 3a0MyXKJA€HHEe OTHOCUTEILHO MECTa MPOUCXOXKACHUS U O0COOBIX CBOMCTB
TOBapa (HE3aKOHHOE UCI0JIb30BAaHNE HAMMEHOBAHMSI MECTA MPOUCXOKICHUS TOBApa).

ToBapbl, STUKETKH, YITAKOBKH 3TUX TOBAPOB, HA KOTOPHIX HE3aKOHHO HMCIIOJIb30BaHbl Ha-
MMEHOBAHMSI MECT MPOMCXOKICHUS TOBAPOB WM O00O3HAYCHUS, CXOJIHBIE C HAUMH 10 CTEIICHU
CMEIIEHUS, SBIISIOTCS KOHTpahaKTHBIMH.

3. OGnanarenb CBUACTEILCTBA HE BIPABE MPEAOCTABIATH JIUIICH3UH Ha MOJIb30BAHNE Ha-
MMEHOBAaHHEM MECTa MPOUCXOXKICHHUS TOBapa APYTHM JIUIIAM.




Crartbi 41. [Ipedynpeoumenvhas Mapkuposka

Obnanatens CBUIETENHCTBA MOXKET MPOCTABIATH PSJIOM C HAUMEHOBAHUEM MecTa Ipo-
UCXOXKJEHUs TOBapa MpeAynpeaUTEIbHY0 MapKUPOBKY B BUJIE CIIOBECHOIO 0003HAUYEHUS «3ape-
TMCTPUPOBAHHOE HAaMMEHOBAHME MECTa MPOMCXOXKJIEHUS TOBapa» WIHM «3aperHCTPUPOBAHHOE
HMIIT», yka3pIBaroIIyo Ha TO, 4YTO MIPUMEHsIEMOE 0003HAUYCHHE SIBIISICTCS HAMMEHOBAHUEM MEC-
Ta IIPOUCXO0XKICHMS TOBApa, 3aperucTpupoBanHbIM B Poccuniickoit denepanun.

Cratbsa 42. Ocnapusanue npedocmasienus npasosoli OXpaHvl HAUMEHOBAHUIO MeCmd
NPOUCX0ACOEHUSL MOBAPA, 8bIOAUU CEUOECMETbCMBA U NPUSHAHUE UX HeOeUCMBUMEelbHbIMU

1. IlpenocraBneHre NMpaBOBOW OXpaHbl HAMMEHOBAHUIO MECTa MPOUCXOXKICHHS TOBapa
MOJKET OBITh OCIIOPEHO W MPU3HAHO HEJCHCTBUTEIHHBIM B TEUCHHE BCETO CPOKA JCUCTBHUS TIpa-
BOBOW OXpaHbI, €CJIM OHAa ObLIa MPEJOCTaBJICHA C HApyIICHHEM TPeOOBaHWi, yCTaHOBICHHBIX
HACTOSIIIAM 3aKOHOM.

Bb1aya cBUIETEIHCTBA MOXKET OBITh OCIIOPEHA, M CBUCTEIBCTBO MOXKET OBITh IIPU3HAHO
HEJICHCTBUTEIHLHBIM B TEUCHHE BCETO CPOKA €ro JICHCTBHS, €CIIM OHO OBLIO BBIAAHO C HapyIIe-
HUEM TpeOOBaHUIl, yCTAHOBICHHBIX HACTOSIIMM 3aKOHOM, WA B CBS3M C MPU3HAHUEM HEJCHCT-
BUTEJIHHBIM TIPEIOCTABIICHUS TIPABOBOM OXpaHbl HANMEHOBAHHIO MECTA MTPOUCXOXKICHUS TOBapA.

2. JIroboe mUI0 MOXKET MOJaTh MO0 OCHOBAHMSM, KOTOPBIC MPEIyCMOTPEHBI IMyHKTOM |
HACTOSIIEH CTaThH, BO3PaXXCHHE MPOTHB NPEIOCTABIICHUS MPABOBOW OXpaHbl HANMEHOBAHUIO
MeCTa POMCXOXKICHUS TOBapa M BbIIaYM CBUJCTENBCTBA B [1anaTy Mo MaTeHTHBIM CIIOpaM.

3. IIpenocraBieHre MPaBOBOM OXpaHbl HANMEHOBAHUIO MECTA TIPOUCXOXKIICHUS TOBapa U
CBUJICTEJILCTBO MPU3HAIOTCS HEJCHCTBUTEIILHBIMUA Ha OCHOBaHHMHU pelicHus [lanmaTel Mo maTeHT-
HBIM CITOpaM, a TAK)Ke BCTYTHBIIIETO B 3aKOHHYIO CHITY PEIICHHSI Cya.

Crartbs 42.1. [Ipexpawenue npagosoii 0Xpamsvl HAUMEHOBAHUSL MECMA NPOUCXOHCOCHUS.
moeapa u 0eucmeus ceUuoemelbCmed

1. IlpaBoBasg oxpaHa HAaMMEHOBAHMS MECTa IPOUCXOXKACHMS TOBapa MpeKpallacrcs B
CBSI3H C:

— MCYE3HOBEHHEM XapaKTEPHBIX JJISl JAHHOTO reorpaduieckoro 00beKkTa ycIoBUuil U
HEBO3MOKHOCTHIO TIPOM3BOJACTBA TOBapa, 00Ia1a01Iero ykazanHeIMu B Peectpe cBolicTBaMu;

— yTpaToii MHOCTPAHHBIMH FOPUANYECKIMH WIH (PU3MUYECKUMH JTUIIAMU TpaBa Ha
JaHHOE HAaUMEHOBAHHE MECTa MPOUCXOKICHHS TOBapa B CTpaHe MPOUCXOXKICHHS TOBapa.

2. [leticTBHE CBUICTENILCTBA MPEKPAIIACTCS:

— B CBSI3H C yTPATOM TOBApOM OCOOBIX CBOMCTB, YKa3aHHBIX B PeecTpe B OTHOIIEHUU
JTAHHOTO HAaMMEHOBAaHMsI MECTA IPOUCXOXKICHUS TOBapa;

— B CBSI3U C MPEKpaIlEHUEM MPABOBON OXPaHbl HAMMEHOBAHMSI MECTa MPOUCXOMKIC-
HUS TOBApa;

— B CJIy4ae JTUKBUIAIIMH IOPUIUIECKOTO JUIa — 00IaaTeNss CBUICTENbCTBA;

— Ha OCHOBAHMHU TOJAHHOTO B (hefepalibHBIi OpraH HCIOJHHUTEIBHON BIIACTH TIO
MHTEIJIEKTYallbHOM COOCTBEHHOCTH 3asiBJICHUS 00NafaTens CBUACTEIbCTRA.

3. JIro6oe 11110 MO OCHOBAHUSM, MPEIYCMOTPEHHBIM IyHKTOM 1 U a03amiaMu BTOPBIM U
TPEThbUM MYHKTA 2 HACTOSIIEH CTaThu, MOXKET MojaTh B [lanaTy mo maTeHTHBIM criopam 3asiBie-
HUE O MPEKpaLICHUH IPAaBOBOI 0OXpaHbl HAMMEHOBAHMS MECTa IPOUCXOXKICHUS TOBapa U JeicT-
BUS CBUJICTEIILCTBA.

Jro0oe nuIo0 1O OCHOBAHMIO, MPETYCMOTPEHHOMY a03alleM YEeTBEPTHIM MYHKTa 2 Ha-
CTOSIIEN CTaThU, MOXKET MOJaTh B (peiepalbHbIi OpraH UCIOIHUTENBHON BIACTH MO MHTEJUICK-
TyaJIbHOM COOCTBEHHOCTH 3asiBJICHHE O MPEKPAIICHUN JEHCTBHS CBUIETENbCTBA.



4. IlpaBoBas 0XpaHa HAaUMEHOBAHUS MECTa MPOUCXO0KIEHUS TOBapa U JCHCTBUE CBUIE-
TeNbCTBA MPEKPAIlaloTCa Ha OCHOBAaHUM penieHus [lanaTsl Mo maTeHTHBIM criopaMm, (enepanbHo-
ro OpraHa UCHOJHHUTEIBHOM BIACTH M0 UHTEJUIEKTYaIbHONH COOCTBEHHOCTH, a TAKXKE BCTYIIHB-
LIETr0 B 3aKOHHYIO CUIIY PEIICHUS Cy/a.



I'naBa 5. OcHOBHbIE MCTOYHUKH MEKIYHAPOTHOI0 M POCCUICKOIO NMPaBa B 00J1aCTH
KOHKYPEHIHH, 3aIUTHI NPaB NOTPeduTe e, peKJIaMbl

KOHBeHIHSI 110 0XpPaHe MPOMBIILICHHOIi COGCTBEHHOCTH

Crartba 10-bis. Heoobpocosecmnas koukypenyuu

(1) Crpanbr Coro3za 00s3aHBI 00€CIIEUUTh TpakJaHaM CTpaH, ydactByromux B Corose,
3¢ (PEeKTUBHYIO 3aITUTY OT HETOOPOCOBECTHON KOHKYPEHITHH.

(2) AkToM HEeTOOPOCOBECTHOW KOHKYPEHIIMU CUMUTACTCS BCIKHI aKT KOHKYPEHIIUH, MPO-
TUBOpPEUAIIHA YSCTHBIM O0BIYasiM B TIPOMBIIUICHHBIX U TOPTOBBIX JICJIaX.

(3) B yactHOCTH, MOJIIEKAT 3AIPETY:

1) Bce melicTBUsA, CIIOCOOHBIC KAaKUM ObI TO HH OBUIO CITOCOOOM BBI3BaTh CMEIICHHUE B OT-
HOILICHUU TPEINPUATHS, TPOAYKTOB WM MPOMBIIIICHHOW UM TOPTOBOM JNEATEIBHOCTH KOHKY-
pEHTa;

2) NOXKHBIE YTBEPKICHUS MPHU OCYIIECTBICHUH KOMMEPUYECKOM NEeSTEIbHOCTH, CIOCO0-
HBIC JUCKPETUTHPOBATH MPEANPHUSATHE, MPOAYKTHl WU MPOMBIIUICHHYIO WM TOPTOBYIO Jes-
TEIbHOCTh KOHKYPEHTA;

3) yka3zaHUs WM yTBEPKIACHHS, UCTIOIH30BAaHNUE KOTOPBIX MPHU OCYIIESCTBICHHH KOMMED-
YEeCKOU AESITENFHOCTA MOXKET BBECTH OOIIECTBEHHOCTh B 3a0y’KI€HHE OTHOCUTEIBHO XapaKTe-
pa, crioco0a U3roTOBJIEHUS, CBOMCTB, IPUTOJHOCTH K IPUMEHEHHIO WJIK KOJIMYECTBA TOBAPOB.

Crarbs 10-ter. Togapnvie 3naxu, upmennvie HAUMEHOBAHUS, TIOJCHbIE YKA3AHUS, He-
000pocosecmHas KOHKYPeHYUs. cCpeoCmea 3aujumsl, npaso oopaujamuscs  cyo

(1) Crpanbl Coro3a 0053y10TCsi 00ecneunTh rpaxaanaM Apyrux crpad Coro3a 3aKOHHbIE
cpencTsa s 3pPEeKTUBHOTO NMpeceyeHns BcexX AeHCTBUI, yKka3aHHBIX B cTaTbax 9, 10 u 10-bis.

(2) Kpome Toro, oHu 0053yI0TCSl IPELYCMOTPETH MEPHI, MO3BOJISIFOIIME COI03aM U 00be-
JUHEHUSM, CYIIECTBOBAaHUE KOTOPBIX HE MPOTMBOPEUYMT 3aKOHAM MX CTPAaH U KOTOphIE Mpen-
CTaBIISIIOT 3aMHTEPECOBAHHBIX MPOMBINUICHHUKOB, U3TOTOBUTENICH MIIM TOPTOBIIEB, ACHCTBOBATH
yepe3 CyJl WM aJIMUHUCTPATUBHBIE OPraHbl C LENbI0 MpeceueHusl AeUCTBHM, MpelyCMOTPEHHbBIX
B cTaThsax 9, 10 u 10-bis B TOl Mepe, B KaKOH 3TO AOIMyCKACT 3aKOH CTPAHBI, T/Ie HUCIIPAIINBACTCS
OXpaHa, JUIs COI030B U 00bEJMHEHUI TaHHON CTpaHBI.

Jorosop
0 MPOBeeHHH COTJIACOBAHHON AHTHMOHOMOJIbHOM MOJTUTHKH
(MockBa, 25 ssuBaps 2000 r.)

Cratbs 1. Onpedenenusn
s neneit Hacrosimero Jloropopa NpUMEHSIOTCS CIEAYOIINAE ONIPENEICHUS:

- X031l CTBYIOIIME CYObEeKThI — IOPUINYECKHE JIMLA BCceX (hOpM COOCTBEHHOCTH,
3aHUMAIOIIUECs JIEeATEIbHOCTHIO 10 MPOU3BOACTBY, peaau3aluy, NPUOOPETECHHIO
TOBApOB M YCIYT, a TaKkKe (U3UUECKUE JIMIA, OCYIICCTBISIONINE CaMOCTOSATEIb-
HYIO MIPENPUHUMATENbCKYIO AEATEIbHOCTD;

' KonBenuus mo OXpaHe MPOMBINUICHHOU coOcTBeHHOCTH [Tekcr]: [mpunsara B [Tapmke 20 mapra 1883 r.: mo co-
crosiHuro Ha 14 uronsa 1967 1.].

* Moanucamu: AsepGaiimkanckas Peciy6nuka, PeciyGmuka Apmenus, Pecniy6iuka benapyce, I'pysus, Pecry6mu-
ka Kasaxcran, Keipreizckas Pecybmmka, Peciyonuka Momnosa, Poccmiickas @eneparist, Pecryomika Tamkuku-
craH, PecrryOnmka Y30ekucran, Ykpanaa. TekcT ToroBopa oQHIHAIEHO OITyOJIMKOBAaH HE OBLI.



- TOBapHBIH PBIHOK — cdepa oOpamieHus: TOBapoB (MIPOIYKINH, paboT, YCIyr),
HE UMEIOIIUX 3aMEHUTeNEH MO0 B3auMO3aMEHAEMBIX TOBApPOB B IpeJieNiax Teppu-
TOpUI rocynapcTB — y4acTHMKOB Hacrtosiuero Jlorosopa (nanee rocynapcra-
YYaCTHHMKH) WJIM UX YaCTH;

—  KOHKYPEeHUHSI — COCTS3aTeNbHOCTh XO3IHCTBYIONINX CYOBEKTOB, KOTJIa HX Ca-
MOCTOSITENIbHbIE 1eHCTBUS 3(P(PEKTUBHO OrpaHMUUBAIOT BO3MOXKHOCTH KaXKJI0TO M3
HUX OJHOCTOPOHHE BO3JICHCTBOBaTH Ha OOIIME YCIIOBHs OOpAaIleHUs TOBapOB Ha
COOTBETCTBYIOLLIEM TOBAPHOM PBIHKE U CTUMYJIHMPYIOT IPOM3BOJACTBO HEOOXOIU-
MBIX IIOTPEOUTEIIO TOBAPOB;

—  JIOMMHHUpYIOLI€ee MO0J0KeHHe — NCKIIIOYNTEIHHOE TOJ0KEHHUE XO03SHCTBYOIIIe-
ro cyObeKkTa Ha TOBApHOM DBIHKE, Jalollee eMy BO3MOXHOCTb CaMOCTOSATENBHO
WIA COBMECTHO C APYTUMH XO3SIMCTBYIOIIMMHU CyOBEKTaMHU JUKTOBATH YCIIOBHS
NOTPEOUTENSAM W/WIIN KOHKYPEHTaM, 3aTpyJHATh JOCTYII HA PHIHOK JPYTUM XO035M-
CTBYIOLIMM CyOBEKTaM WJIM MHBIM 00pa30M OTpaHUYMBATH KOHKYPEHLHIO;

—  MOHOMOJHMCTHYECKAs 1eSITeJIbHOCTh — IIPOTUBOpPEYAIEC HAIMOHATHHOMY aH-
TUMOHOIIOJILHOMY 3aKOHO/ATENIbCTBY AeUCTBUS (Oe3aelcTBUE) XO3AHCTBYIOLIMX
CyOBEKTOB, OPraHOB BIIACTH M yTPABJICHUS, HATIPABJICHHBIC HAa HEIOIMYyIICHUE, OT-
paHMYEHHE WM YCTpPAaHEeHHE KOHKYPEHLUH W/UJIM YIIEMIISIONINE 3aKOHHbIE UHTe-
pechl MOTpeOUTENei;

—  Hefo0pocoBecTHAS KOHKYPEHUMs — JII0ObIe HalpaBlIeHHbIE HA IPHOOPETEHNE
NPEUMYIIECTB B NMpPEeANPUHUMATEIbCKON JesITeNbHOCTH JeiicTBus (OesneiicTBue)
XO3AUCTBYIOINX CYOBEKTOB, KOTOPBIE MPOTUBOPEYAT HATMOHAILHOMY aHTHMOHO-
MOJIbHOMY 3aKOHOZATENbCTBY, OOBIYAsIM JEJIOBOrO 000pOTa M MOTYT NPUYUHUTH
WIM OPUYUHWIM YOBITKM JPYIMM XO3SMCTBYIOIIUM CyObEeKTaM JHOO HAHECTH
yuep0 UxX J1el10BOH peryTaluy;

- AHTHMOHONOJIbHOE 3aKOHOAATEJbCTBO — JICHCTBYIOUINE HA TEPPUTOPHSIX TO-
CYIapCTB-y4aCTHHKOB HOPMAaTHBHBIC MPABOBBIC AKTHI, COACPIKAIINE ITOJIOKEHHUS
[0 TPEeAYyNpPEeXIECHUIO, OTPAHUUYEHUIO U TNPECEYEHHUI0 MOHOIIOJIUCTHYECKON Jies-
TEJNBHOCTH M HEOOPOCOBECTHOM KOHKYPEHIIHH;

- AHTHMOHONOJIBHBINH OPraH — OpraH rocyaapcTBa-y4yacTHUKA, OCYIIECTBIISIO-
MK KOHTPOJIb 3a COOTI0IEHNEM aHTUMOHOMOIBHOTO 3aKOHO/1aTENIbCTRA;

—  paccienoBaHue (HcciieioBaHHe) — IPUMEHEHHE aHTHUMOHOIIOJIBHOTO 3aKOHO-
JaTeNbCTBA MOCPEACTBOM PACCMOTPEHHUS 1€ O €r0 HapylIEHHsIX, UCCIIE0BAaHHUE
TOBAapHBIX PHIHKOB, a TAK)KE MHBIE JICHCTBUA, IPOBOIUMBIC YIIOJTHOMOYEHHBIMU HA
TO KOMIIETEHTHBIMH OpraHaMU T'OCYAapCTB-y4aCTHUKOB.

Crartba 3. Obwue npunyunsi KOHKYpeHyuu

1. leiicTBHsI, KOTOpPBIE MPUBOIAT JTHOO MOTYT IMPUBECTH K OTPAHUYCHUIO KOHKYPCHIIUH,
VIIEMJICHHUIO 3aKOHHBIX HHTEPECOB IPYTHUX XO3SHUCTBYIOIMUX CYOBEKTOB HIIM TTOTPEOUTENCH, JTH-
00 SIBISIOTCSI TIPOSIBIICHUEM HETOOPOCOBECTHON KOHKYPEHIIMH, PACCMAaTPUBAIOTCS KaK HEIOIyC-
TAMBIE W KBUTH(PHUITUPYIOTCS B COOTBETCTBUU C aHTUMOHOIIOJIBHBIM 3aKOHOJIATE€ILCTBOM TOCY-
JIapCTB-y4YaCTHUKOB.

2. K nelicTBusAM, yKa3aHHBIM B IYHKTE | HACTOSIIEH CTaThU, OTHOCSTCA:

1) 3moynoTpebieHus: JOMUHUPYIOUTUM TTOJI0KEHUEM, B YACTHOCTH:

- HaBsi3bIBaHUE (TIOAJIEP)KAHKE) TTOKYITHBIX WM MPOJAKHBIX IIEH WU IPYyTUX He-
CIPABEJIMBBIX YCIOBUN CHIEIKHU IS TTOJIyYCHUSI MOHOTIOJBHO BBICOKOM MPUOBUTH WIIH YCTpaHe-
HUS KOHKYPEHTOB;



- OrpaHU4YCHUC TTPOU3BOACTBA WUJIA CGBITa B LCIAX HGOGOCHOBaHHOI‘O IIOBBIIIICHUA
IE€H, CO3/IaHUs WU MOoAJepKaHus neduiuTa Ha COOTBETCTBYIOIIEM PhIHKE B yuIepO morpedure-
JIsIM;;

— MPUMEHEHHE K XO34HWCTBYIONIMM MapTHEpaM HEOJAMHAKOBOIO MOJXOAa MpPH paB-
HBIX YCJIOBUAX, YTO CO3AACT NI HUX HCPABHBIC YCJIOBUA KOHKYPCHIIUUA,

— CO3/1aHHE MPEMATCTBUN JOCTYyNa Ha PHIHOK IPYTUM XO3AUCTBYIOIINM CYObEKTaM;

2) aHTHKOHKYPEHTHbBIE COTJIANICHHUS] MEXAY XO3SHUCTBYIOIMIMMU CyOBEKTaMU WU ApYyTHE
BUJIbI COTJIACOBAHHBIX JEHCTBHI, KOTOpbIE MOTYT OTPaHMYMBATH CBOOOAY KOHKYPEHILIUU Ha TO-
BapHBIX PhIHKAX MM COOTBETCTBYIOLICH MX YaCTH MOCPEACTBOM:

— paszena TOBAapHOTO PBIHKA MO TEPPUTOPHAIBLHOMY MPHUHIIMITY, 00BEMY MPOJAXK
WM 3aKYTIOK, IO aCCOPTUMEHTY WJIHM KpyTy MOTpeOuTeneii;

— OTpaHUYEHUS JIOCTYIa Ha COOTBETCTBYIOIIMI TOBAPHBIM PHIHOK JAPYTUX XO3SHCT-
BYIOIINX CyOBEKTOB B Ka4eCTBE MPOJIABLIOB MJIM MOKYTaTeNeH;

— YCTaHOBJICHHSI MOKYITHBIX WM MPOAAKHBIX II€H WU IPYTUX YCIOBUHN CHETIKU;

— KOHTPOJISI HaJl TIPOU3BOACTBOM, COBITOM, TEXHUYECKUM pPa3BUTHEM, WHBECTHUIIU-
OHHBIMU TPOIIECCAMH;

— HaBSA3BIBAHUSA XO3SMCTBEHHBIM MapTHEPaM JOMOJHUTEIbHBIX YCIOBUI CIACIKH, HE
OTHOCSIIIMXCS K IPeIMETy HacTosimero Jloropopa u ymeMIsIOINX X HHTEPECHI;

— WCIONIb30BaHUsl HEOAMHAKOBOIO TMOJXOAa K XO3AWCTBYIOUIMM MapTHEpaMm IMpH
pPaBHBIX YCJOBHSX, YTO CO3AA€T HEONArOMpHUSTHBIC YCIOBUS AJI KOHKYPEHIIMU HAa COOTBETCT-
BYIOIIIEM TOBAPHOM PBIHKE;

3) HenoOpocoBecTHAs! KOHKYPEHIIUS, B YaCTHOCTHU:

— pacnpoCTpaHEHUE JIOKHBIX, HETOYHBIX MU UCKAKEHHBIX CBEJIEHUH, CITOCOOHBIX
MPUYUHUTH YOBITKU JPYTOMY XO3SHCTBYIOIIEMY CYOBEKTy MO0 HaHECTH yuiepO ero JAemoBOu
pemnyTanuy;

— BBEJICHHE TOoTpebuTeneil B 3a0iyJAeHHE OTHOCUTENIBHO Xapakrepa, crmocoba u
MeCTa M3TOTOBIIEHUS, TOTPEOUTENHCKIUX CBOMCTB, KA4eCTBa TOBAPA;

— HEKOPPEKTHOE CPaBHEHHUE XO3SIMCTBYIOIUM CYyOBEKTOM B MPOIECCE €T0 peKIaM-
HOM J1eATeIbHOCTH MPOU3BOJUMBIX WIIH Peain3yeMbIX M TOBAPOB C TOBApAMU JAPYTHUX XO3sHCT-
BYIOIINX CyOBEKTOB;

— CaMOBOJIbHOE HCITIOJIb30BaHKE TOBAPHOTO 3HaKa, (UPMEHHOTO0 HAUMEHOBAHUS WU
MapKUPOBKH TOBapa, a TaKKe KOMUPOBaHUsI (OPMBI, YIIAaKOBKH, BHEITHETO O(OPMIICHHS TOBapa
JIPYTOro X03sIMCTBYIOLIETO CyOheKTa;

— MOJIy4eHHE, WCIOIB30BaHUE, Pa3TalleHHe Hay4YHO-TEXHUYECKOW, MPOU3BOJCT-
BEHHOW WJIM TOProBoil MH(OPMAILIUY, B TOM YHCIE KOMMEPYECKON TaiHbI, 0€3 coriacus ee Bia-
JeNblIa.

3. Ilpu olieHKe AEHCTBUI WJIM COTJIAIICHHUH, OTPAHUYMBAIOIIUX KOHKYPEHIINIO, YUYUTHIBA-
eTcst (pakT UX COAEMCTBUSI TEXHHUUYECKOMY WM SKOHOMHYECKOMY IMPOrpPeccy, HACBHILIEHUIO TO-
BapHBIX PHIHKOB, YJIYUIIEHUIO NOTPEOUTEIHCKUX CBOMCTB TOBAPOB, MOBBIIIEHUIO UX KOHKYPEH-
TOCTIOCOOHOCTH.

4. Ilpouenypa B3aUMOAECUCTBUS TOCYIaPCTB-yYaCTHUKOB B COOTBETCTBUU C MPUHIUIIAMU
KOHKYPEHIIUH, YKa3aHHBIMHU B IYHKTax |1 U 2 HacTodien cratbu, onpeaensercs [lomoxenuem o
B3aMMOJICHCTBUH TOCYJIapCTB MO MPECEUYECHHUI0O MOHOMOJIUCTHYECKON AEeSITEeNbHOCTH U He00po-
COBECTHOM KOHKYpEHIMH (OpujiokeHue 1), SBISIOMUMCS HEOTHEMJIEMON YacThi0 HACTOSILErO
HoroBopa.




1. Obwque nonosrcenusn u chepa npumenenus

1.1. Hacrosimee [lonoxkeHue ompezaenser Npoleaypy B3aUMOACHCTBUS MO MPUMEHEHUIO
MPUHIIUIIOB KOHKYPEHILIMU U OTHOCHUTCS K JCUCTBUAM XO3SUCTBYIOIIUX CYOBEKTOB TOCYIApCTB-
YY4aCTHUKOB, CBS3aHHBIM C UX 3JI0YNMOTPEOJICHUAMU TOMHUHUPYIOIIUM TOJOKEHUEM, 00beIHE-
HUSIMH, COTJIAIICHUSIMU (COTJIACOBAaHHBIMU JIECUCTBUSMU), HEAOOPOCOBECTHON KOHKYpEHIIMEH, a
Tak)Ke K MHBIM JeHCTBUAM (0€31eiCTBHUIO), OTPAaHUYHMBAIOIINM KOHKYPEHIIUIO B CITy4asx, €Ciu:

— B OTUX JICHCTBUSAX YUYaCTBYIOT JBa WJIH OoJiee XO3SMCTBYIOIIUX CYOBEKTOB, OCY-
MCCTBJIAIOINX CBOKO MMPECANPHUHUMATCIILCKYIO JACATCIbHOCTD HAa TOBAPHBIX PBIHKAX;

- 9TH JEHCTBUS COBEPILIAIOTCS OJHUM WM Oojiee XO3SUCTBYIOIIMMU CyObEKTaMH,
OCYUIECTBIISIONIMMHU CBOIO MPEINPUHUMATEIBCKYIO JIEATEIBHOCTh Ha TOBAPHBIX PHIHKAX OJHOTO
U3 TOCYAApCTB-YYACTHUKOB M TMPUBOAST MU MOTYT MPUBECTH K OTPAHMUYEHUIO KOHKYPEHIIUU
(HeOOPOCOBECTHOM KOHKYPEHIIMH) Ha TOBAPHBIX PBIHKAX JAPYTHX TOCYAapCTB-yUYAaCTHUKOB HIIU
OJTHOTO M3 HHX JIN0O K YIIEMJICHHIO 3aKOHHBIX HHTEPECOB JPYTUX XO3SHCTBYIOIUX CyOBEKTOB
WJIH TIOTPEOUTEIICH.

1.2. Hacrosmee IlonoxeHne He MpUMEHSETCS B CIy4YasiX, €CIM COTJAIICHUs (COoriaco-
BaHHbBIC JICUCTBUS) XO3SIMCTBYIOIUX CyOBEKTOB, BKIIOYAst UX OOBEIUHEHUS, a TaKXKe 3JI0YyIOT-
peOiIeHnsT TOMUHUPYIOMIAM TI0JIOKEHUEM, HEJOOPOCOBECTHAS KOHKYPEHIUSI U MHBIC JCHCTBHS
(6e3neiicTBHE) XO3AUCTBYIOIMUX CYOBEKTOB OCYIIECTBISIIOTCS HA TEPPUTOPHH TOJIBKO OJIHOTO
roCy/JapCcTBa-y4acTHHKA, HE OTHOCITCS K MMIIOPTY HIIM JKCHOPTY MEXAYy TOCyIapcTBaMH-
Y4aCTHUKAMHU U HC 3aTPAaruBar0OT UHTCPECOB APYIUX roCyAapCTB-y4aCTHHUKOB.

1.3. BzaumoneiicTBue, mnpeaycMoTpeHHoe HacTosmuM [lojokeHueM, OCyIIecTBISETCS
aHTHUMOHOTIOJIBHBIMU OpraHamMu B (hopMe YBEIOMIIEHUH, 3alpocOB MH(POpPMAINH, 3asBICHUN O
PacCMOTPEHHH JeN1a, KOHCYTbTaIIHH.

1.4. Peanuzanus Hactosmero IlonoskeHuss Ha TEppUTOPUAX TOCYIAPCTB-y4ACTHUKOB
OCYIICCTBIIICTCS C YIETOM MEKBEIOMCTBEHHOTO PacTIpe/ICIICHUs TOJTHOMOYHI B COOTBETCTBHHU C
HAI[MOHAJIbHBIM 3aKOHOAATEIHCTBOM.

2. Yeeoomnenue

2.1. Ecnmu KOMIETEHTHBIH OpraH OJHOrO M3 TOCYJapCTB-yYaCTHUKOB IPOBOJAUT pacciie-
JTOBaHUE (KUCCIIEIOBAHUE), B X0/I€ KOTOPOTO BBIACHSAETCS, YTO OOCTOSTENBCTBA JIE)Ia 3aTParuBatoOT
WJIM MOTYT 3aTPOHYTh MHTEPECHI APYTrOro rocyJapcTBa-yuyacTHUKA, OH YBEAOMIISIET 00 3TOM aH-
TUMOHOIIOJIBHBIA OpraH 3TOro rocyJapcTBa-ydacTHHKA. K yBepomileHHIO mpuiiararorcs IOKy-
MEHTBI, CBUJETEIbCTBYIOIINE O (paKTax HapyIIECHHs HAlMOHAIBHOTO aHTUMOHOIIOJIBHOTO 3aKO-
HOJATEeJbCTBA.

2.2. YBegoMiIeHHE AOKHO OBITh 3a0J1arOBPEMEHHBIM B LIEJISIX y4€Ta MHEHHS M BO3MOX-
HBIX JIEHCTBHH JIpyroro rocyjapcTBa-y4acTHUKA WM €r0 aHTUMOHOIIOJIBHOTO OpraHa 3a UCKIIo-
YEHUEM CIIy4yaeB, KOrja 3abjaroBpeMeHHOE YBEJOMIIEHHE MOIJIO Obl HAaHECTH yHIepd paccMoT-
pEHMIO JIeTa.

2.3. Ilepen nmpuMEHEHHEM KaKUX-TUOO MEp aHTUMOHOIOJBHBIE OpraHbl, JKEJAIoUINe Ha-
IPaBUTh yBEIOMIICHHE, TOJKHBI OJHOCTbIO YOEAUTHCS B TOM, YTO IIPU JAHHBIX OOCTOSTEIBCT-
Bax 9TH JIEMCTBUS HE HAHECYT yIliepOa pacCCMOTPEHUIO Jiea.

2.4. YBeIOMIICHHE COJEPIKUT:



- Ha3BaHUS XO35HCTBYIOIINX CyOBEKTOB, AEATEIBHOCTh KOTOPBIX paccieayeTcs;

— KpPAaTKYI0 XapaKTepUCTUKY CYLIECTBA ACIIa;

- OTHOCAIIKECA K 1€y HOPMaTUBHO-IIPABOBBIE AKTHI;

- VHBIE CBEJECHUS, KOTOPBIE YBEIOMIIAIOIIMN AHTUMOHOIIOJIBHBIA OpraH CUUTACT
BO3MO>KHBIM IIPEJCTABUT.

2.5.AHTUMOHOIIONBHBIN OpraH, IMOJyYMBIIMN YBEJOMJIEHHE, PACCMaTPUBAET BO3MOXK-
HOCTb IIPUMEHEHUS HAUIEKAIUX MEP B COOTBETCTBUN C HAIMOHAIBHBIM 3aKOHOAATEIBCTBOM.

3akon PCOCP ot 22 mapta 1991 r. Ne948-1
«O KOHKYpPEHIIMHM ¥ OTPAHNYCHHH MOHOIIOJIMCTHYECKOM 1esiTeIbHOCTH Ha
TOBAPHBIX PHIHKAX'

Paznen 111
Heno0pocoBecTHAs KOHKYPEHIUS

Cratbs 10. @opmv HedobpocosecmHoll KOHKYpeHYUU

1. He nomyckaetcst HeqoOpOCOBECTHASI KOHKYPEHIIHSI, B TOM YHUCIIE:

— pactpoCTpaHEeHUE JIOKHBIX, HETOUHBIX MU MCKAKEHHBIX CBEIIEHUH, CITOCOOHBIX
MPUYHHUTH YOBITKH JIPYTOMY XO3SUCTBYIOIIEMY CYOBEKTY JMOO HaHECTH yIepO ero JeIoBOU
penyTanuy;

— BBEJICHHE MTOTpeOnTENEH B 320 Ty KI€HUE OTHOCUTEIBHO XapaKTepa, crocoda 1 MecTa
W3TOTOBJICHUSI, TIOTPEOUTEITHCKUX CBOWCTB, KAUeCTBA M KOJMUECTBA TOBApA WIIM €T0 U3TOTOBUTEIIEH;

— HEKOPPEKTHOE CPaBHEHHE XO3SHCTBYIOIINUM CYOBEKTOM MPOU3BOJUMBIX UJIU pea-
JTU3yEeMBIX UM TOBApOB C TOBAPAMH JIPYTUX XO3SIMCTBYIONIUX CYOBEKTOB;

— poJaxka, OOMEH WM MHOE BBEJEHHE B 00OPOT TOBAapa ¢ HE3aKOHHBIM HCIOJIb30-
BaHUEM PE3yJIbTATOB MHTEIUIEKTYyIbHOHN JeATEIbHOCTH M MIPUPABHEHHBIX K HUM CPEICTB UH/IH-
BUyallu3allii IOPUANYECKOro JUIa, HHINBUIYaTU3alluy MPOIYKIUH, BBIIIOJIHEHUS padoT, yc-
TyT;

— MOJIy4€HUE, MCIONb30BaHKUe, pas3rialieHre WHGOpMaluu, COCTABIAIONIEH KOM-
MEpPYECKYI0, CIIy’)KEOHYIO TalfHy U OXpaHsIeMYIO 3aKOHOM TaiHYy.

2. He nmomyckaercs HenoOpocoBecTHasi KOHKYPEHIIMS, CBSI3aHHAsi ¢ MPUOOPETEHHEM U
MCIOJIb30BAaHUEM HCKIIOYUTENLHBIX MPaB Ha CPEICTBA WHIUBUAYATH3AIUN IOPUIUYECKOTO JIH-
11a, UHIMBUIYaJU3alliu IPOAYKIINH, BBIOIHIEMbIX paOb0OT WM OKa3bIBAEMbIX YCIIYT.

3. Pemienue aHTUMOHOTIONFHOTO OpPraHa, Kacarolieecs HapyIIeHUs MOJOKCHHIH MTyHKTa 2
HACTOAIIEH CTaTbU B YaCTH MHIMBUIYaJTU3allMU MPOAYKIHMH, BBITOIHSIEMBIX pabOT MM OKAa3bl-
BaeMbIX YCIYT, HAmpaBlsieTCss B (peepanbHblii OpraH UCTOTHUTEIHLHOW BIACTH B O0JIACTH Ma-
TEHTOB U TOBapHBIX 3HAKOB ISl PEILICHUS! BOIIPOCA O JOCPOUYHOM MPEKpALICHUH ACHCTBUS PEru-
cTpanuy 00beKTa UCKITIOYUTENLHBIX MIPaB WX O MPU3HAHUU PETUCTPAIIMU ITOr0 00BEKTa HeCH-
CTBUTEJILHON B MOpPS/KE, YCTAHOBJICHHOM 3aKOHOJIATEIILCTBOM O TOBAapHBIX 3HAaKaX, 3HaKax 00-
CITy>KUBAaHUS ¥ HAUMEHOBAHUSIX MECT MPOUCXOXKICHUS TOBAPOB.

Coriamenue
0 Mepax no npeaynpexIeHHI0 U Npece4eHN 0 UCI0JIb30BAHUS JIOKHBIX
TOBAPHBIX 3HAKOB U reorpaguyecKux yKazaHui
(Munck, 4 mions 1999 r.)!

' CM. ceplky Ha c. 79.



Cratpsa 1
s ueneit Hacrosimero CornaiieHust Cleyonme TePMUHbI 03HAYAIOT:

TOBAp — TNPEAMET, YIOBJICTBOPSIONINI KaKyO-TH00 OOIIECTBEHHYIO MOTPEO-
HOCTh M MPOU3BOACTBEHHBIN I OOMEHA, TO €CTh 00JaJaloNIHii IEHHOCTHIO, KO-
TOpasi yCTAaHOBJICHA B MPOIIECCe ero 0OMEeHa Ha JApyTHe TOBAPHI,

TOBapHbIH 3HAK — 0003HAUYEHUE AJIS OTIIMYMS TOBApOB OJHUX (PU3UYECKUX U
IOPUIMYECKUX JIUI OT OJTHOPOJHBIX TOBAPOB APYTUX IOPUANYECKUX U (PUZUUECKUX
JIMLL;

reorpajuyeckne yKa3aHusi — 0003HAa4EHUs, KOTOPbIE UAECHTUPHLIUPYIOT MPO-
UCXOXIEHHE ToBapa u3 Teppuropuii CTOpOH WM X PETMOHOB, WJIM MECTHOCTEH,
r7ie Ka4ecTBO, pPeryTauus JM00 Apyrue XapakTepUCTHKU TOBapa B 3HAYUTEIBbHOM
CTETIEHH COOTHOCATCS € €ro reorpauueckuM MpOUCXOKICHUEM;

JIOKHBIN TOBAPHBIN 3HAK — TOBAPHBIM 3HAK, UCIIOJIb3YEMbII TPETHUM JIMLIOM B
HapylLICHHE IpaB BiaJeiblla TOBAPHOIO 3HAKa, WIM 3HAK, COACPIKAILUN JIOKHBIE
yKa3aHMsI IPOUCXOKICHHS TOBApa, a TAK)KE JTAHHBIE UM TAKOW 3JIEMEHT, KOTOPBIH
MOJKET BBECTH MOTpedUTeNel B 3011y KACHUE;

NPaBoOBbIe CPEACTBA 3AIUMThI — KOMIUIEKC MEp IO MPEAYNPEXIECHUIO U Ipe-
CEUEHHUIO MCIIOJIb30BAHMS JIO)KHBIX TOBApHBIX 3HAKOB M Teorpauyeckux ykasa-
HUH, pa3pellIeHHBbI K MCIOJIb30BAaHUIO B COOTBETCTBUU C JCHCTBYIOIIUM IIPABO-
BbIM pexuMoM CTOpOH;

3aMHTEpPEeCOBAHHAS CTOPOHA — JTI000¢ (HPU3UIECKOE U/WUTU IOPUIUIECKOE JTUIIO,
BOBJICYEHHOE B MPOU3BOJICTBO, U3TOTOBIIEHHE, COBIT WM MOTpPEOICHUE TOBApPOB,
HaXOJIIeecs B MECTHOCTH, JIOKHO YKa3aHHOW B KaUECTBE MECTA MPOUCXOKACHUS
TOBapa, MO0 B pailoHE, I'/le HAXOAUTCS 3Ta MECTHOCTh, JTM0O0 B JIOXKHO yKa3aHHOMH
CTpaHe WJIM B CTpaHe, TJe NMPUMEHSETCs JIO)KHOE reorpaduyeckoe ykazaHUE O
IIPOUCXOXKACHUN TOBApa WIN JIOXKHBIN TOBAPHBIA 3HAK.

Crartbi 4
B otHOmenuu reorpadudeckux ykazanuii CTOPOHBI IPEIOCTABIISIOT IPABOBBIC CPEJICTBA

3AUTEL 3aMHTCPECOBAHHBIM CTOPOHAM C LEJIBIO BOCIIPECIIATCTBOBATH UCIIOJIB30BAHUTO!

a) KaKux-JIMOO CPeACTB MpH 0003HAUCHUH TOBAapa WM €r0 MPE3eHTAIlUH, KOTOPhIE YKa-

3bIBAlOT (MJIM BBI3BIBAIOT ACCOLMAIIMIO) HA MHOE, YeM MCTUHHOE, MECTO NMPOUCXOXKICHHS TOBapa
U TakuM 00pa3oM BBOIAT B 3a0JyXIe€HHUE MOTpeOUTENIeH B OTHOIIEHHH reorpadudeckoro mpo-
UCXOXKICHHUS TOBApA;

0) Kakux-1MO0 JEeHCTBUH, KOTOpbIE MOTYT pPacCMaTpUBATBCA Kak HEJT0OpOCOBECTHAs

KOHKYpEHIIHs B mpeaenax cratb 10-6mc ITapuxckoit KOHBEHIIMH 1O OXpaHe MPOMBINLICHHOM
COOCTBEHHOCTHU.

3akon Poccuiickoii Pegepannu

' Cornamenune 0 Mepax 110 IPeIyHPEKICHUIO H NPECEUEHHIO UCIIOb30BAHMS JIOKHBIX TOBAPHBIX 3HAKOB U Te0rpa-
(uuecknx ykazanuit [Tekcr]: [mpursaTo B MuHCke 4 ntoHs 1999 r.: Berymmno B cmry ans Poccuiickoit @eneparim
5 H0516. 2001 1.] // Bromnerenp MeXTyHapOAHBIX TOTOBOPOB. — 2002 1. — MapT. — (Ne 3).
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Ilpeambyna

Hacrosmuii 3akoH peryiupyeT OTHOIIEHHWs, BO3HUKAIOIIUE MEXIY IMOTPEOUTEIsIMU
HU3TOTOBUTCIIAIMU, HUCHOJHUTCIIIMU, NPOJaBHAMU IIPU IMPOAAXKE TOBAPOB (BBIHOJIHGHI/II/I pa60T,
OKa3aHWM yCIIyT), YCTaHABJIMBAET IpaBa MoTpeduTeNnel Ha mpruoOpeTeHrue ToBapoB (padoT, yc-
JyT) HaJUIekKAIIETO KauecTBa M O€30TMACHBIX JUIS KU3HU U 3JI0POBbS MOTPEOUTENEH, MOTyIeHHE
nHpopmaruu o ToBapax (padoTax, yciayrax) U 00 MX M3TOTOBUTENSAX (MCIOJHUTENSAX, MPOJIaB-
11aX), MPOCBEIICHHE, TOCYAPCTBEHHYIO U OOIIECTBEHHYIO 3aIIUTY WX HHTEPECOB, a TAKIKE OIpe-
JIEJISICT MEXaHU3M peaTi3aliy dTUX MPaB.

OcHOBHBIE TIOHATHUSA, UCTIOTIB3yEMbIE B HACTOAIIEM 3aKOHE:!

noTpedUTeb — IPAXAAHUH, UMEIONINI HaMEepeHHe 3aKa3aTh WM mprodpectu 1ubo 3a-
Ka3bIBAIOIINH, PHOOPETAIOIUI MM UCTIOIB3YIOMUI ToBaphl (paboThl, YCIYTH) UCKIIOYUTEb-
HO JUTSI JINYHBIX, CEMEHHBIX, JOMAITHUX W WHBIX HYXKJ, HE CBSA3aHHBIX C OCYIIECTBICHUEM Tpe-
MPUHUMATEIBCKOU e TENbHOCTH;

U3rOTOBHUTE/b — OpPraHU3alys He3aBUCUMO OT €€ OPraHM3allMOHHO-IIPABOBON (OPMBI, a
TaKKe MHIUBUIYAIBHBIN MPEITPUHAMATENb, TIPOU3BOISIINE TOBAPHI IS peasln3alui oTpeOu-
TEJSIM;

HCMOJTHUTEIb — OPraHU3alisd HE3aBUCUMO OT €€ OpraHM3allMOHHO-TIPaBOBOM (opMbl, a
TaKXXe WHINBHUYJbHBIN PEATPHUHAMATEIh, BRITIOTHSIONNE paOOTHI TN OKa3bIBAIOIINE YCIYTH
MOTPEOUTENSIM IO BO3ME3IHOMY JIOTOBOPY;

NpojaBel — OpraHu3alys He3aBUCUMO OT €€ OpPraHU3allMOHHO-TIPaBOBOM (OpPMBI, a Tak-
K€ WHIMBHIYaJbHBIN MpEeANpPUHAMATEb, PEATU3yIOIINEe TOBAphl MOTPEOUTENSIM TI0 JOTOBOPY
KYTUTH-TIPOJAXKH;

CTAHAPT — rOCYAapCTBEHHBIN CTaHIAPT, CAHUTAPHBIC HOPMBI H NIPaBHJIa, CTPOUTEIbHBIE
HOPMBI ¥ TIpaBHJIa U APYTUE TOKYMEHTHI, KOTOPBIE B COOTBETCTBHU C 3aKOHOM YCTAHABJIHMBAIOT
o0s13aTeIbHbIC TPEOOBaHUS K KA4ECTBY TOBApOB (padoT, yCiyr);

HEI0CTATOK ToBapa (padoThl, yCJYrH) — HECOOTBETCTBHE TOBapa (paboThl, yCIYTH) WIN
00s13aTeIbHBIM TPEOOBAHUSM, MPETyCMOTPEHHBIM 3aKOHOM JINOO B YCTAaHOBJICHHOM UM TOPSIJIKE,
WJIM YCJIOBHSIM JIOTOBOpA, WIIH HEJISIM, JJIsI KOTOPBIX ToBap (paboTa, yciayra) Takoro pojaa oObId-
HO HCHOJIB3YETCs, U 1M, O KOTOPBIX MpojaaBel] (MCIIOMHUTENb) ObLI MOCTABIEH B M3BECT-
HOCTh MOTPEOUTENIEM TIPHU 3aKJIIOUCHUH JOTOBOPA, WM 00pa3ily U (WIHM) OMHCAHUIO TIPH MPOoJa-
e ToBapa 1o o0pasiy U (WJIH) 10 ONMHUCAHMIO;

CyHIIeCTBEHHBII HEJ0CTAaTOK ToBapa (padoThbl, yCJYrH) — HEYCTPAaHUMBIM HEOCTATOK
WA HEJOCTAaTOK, KOTOPBI HE MOXKET OBITh yCTpaHEH 0e3 Hecopa3MEepHBIX 3aTPaT BPEMEHH, WIIH
BBISIBJISIETCSI HEOJIHOKPATHO, WJIM IMPOSBIISETCS BHOBB IOCIIE€ €r0 YCTPaHEHUs, WIH IpyrHe mMo-
JIOOHBIC HEJOCTATKH;

0e3onmacHocTh ToBapa (padoThl, yeJayru) — 6e30nacHOCTh ToBapa (paboThl, YCIIyTH) AT
KHU3HU, 3J0POBbsI, UMYIIECTBA MOTPEOUTENS U OKPY>KAIOIIEH Cpeibl MPU OOBIYHBIX YCIOBHSIX €r0
UCTIOJIb30BaHUS, XPaHEHHS, TPAHCTIOPTUPOBKU M YTHIM3AIMHU, a TaKkKe 0e30MacHOCTh Mpolecca
BBITIOJIHEHUSI pa0OTHI (OKa3aHUS YCIYTH).

' O BHeceHun U3MeHeHHil 1 1onoHenuit B 3akon Poccuiickoii deneparuu «O 3amuTe IpaB HOTPeGHTENEID C H3M.
ot 17 nexadps 1999 r., 30 gexabpst 2001 . [Tekcrt]: [denep. 3akoH: M0 cocTosHIIO Ha 9 sHB. 1996 1.] // Poccmiickas
razeta. — 1996. — 6 smB. Taxoke cm. Konmeke Poccuiickoit @epepannu 00 aqMAHACTPATHBHBIX PABOHAPYIICHUSX.



Crarba 1. [Ipasosoe pezynuposanue omnowienuti 8 obracmu 3awumol npag nompeou-
mereti

1. OtHomeHuss B 00NacTy 3alllUThl MpaB MOTpeOuTeNel peryiaupyroTcs ['paxkJ1aHCKUM
konekcoM Poccuiickoit @enepanyu, HaCTOAIMUM 3aKOHOM M NIPUHUMAEMBIMU B COOTBETCTBHHM C
HUM HMHBIMU (ellepajbHbIMH 3aKOHAMH (J1ajee — 3aKOHaMM) M MIPaBOBBIMU akTamu Poccuiickoit
denepanuu.

2. IIpaButenbctBO Poccuiickoit denepannu He BpaBe mopydath (peneparbHbIM OpraHaM
UCTIOJIHUTENIHOW BJIACTH MPUHUMATH aKThl, COJIEPIKaIIe HOPMBI O 3aIUTe MPaB MOTpeOUuTeIIeH.

Crartba 2. Medxxcoynapoonule docosopul Poccuiickou @edepayuu

Ecnu MexnyHapoansiM gorosopom Poccuiickoit denepanun yCTaHOBIICHBI MHBIE IIPABU-
Ja O 3alIUTe MPaB MOTPEOUTENEH, YeM Te, KOTOPBIE IPEAYCMOTPEHBI HACTOAIINM 3aKOHOM, TIPH-
MEHSIOTCS ITPaBUiIa MEXyHapOJHOIO 1I0r0BOpA.

Cratba 4. Kauecmeo mosapa (pabomol, yciyeu)

1. Ilponasen (McnosHUTENb) 0053aH MepeAaTh NOTPEOUTENIO TOBap (BBHIIOJHUTH PaboTy,
0Ka3aTh yCIYyTy), KaueCTBO KOTOPOTO COOTBETCTBYET JJOTOBOPY.

2. Ilpu OTCYTCTBMU B JIOTOBOPE YCJIOBHI O KauecTBe TOBapa (paboThI, YCIYTH) MPOAABEIl
(MucnonHUTENb) 00s13aH NepenaTh MOTPEOUTENIO0 TOBAP (BBIIOIHUTH PadOTY, OKa3aTh yCIyry), MpH-
TOZIHBIH A1 LeTIeld, AJ1s1 KOTOPBIX ToBap (paboTa, yciayra) Takoro poaa OObIMHO UCTIONb3YETCsl.

3. Ecnu npoaasert (MCIIOMHUTENB) TPU 3aKII0OUYEHUH JI0TOBOpa ObLT IOCTaBIIEH MOTPeOu-
TEJIEM B M3BECTHOCTh O KOHKPETHBIX IIEJISIX MPHOOPETEHUS TOBapa (BHITIOIHEHUS padOTHI, OKa3a-
HUS YCIyTH), MpojaBell (MCIOIHUTENh) 0053aH nepeaaTh NoTpeOUTeno ToBap (BBITOIHUTE Pa-
00Ty, OKa3aTh YCIyTy), IPUTOAHBIN JUIS UCTIONBb30BAaHUS B COOTBETCTBUU C STUMH LIEJISIMHU.

4. ITpu pogake ToBapa mo odpasily 1 (WiIM) ONMUCAHUIO TPOJaBell 00s3aH NepeaaTh Mo-
TpeOUTENIO TOBAp, KOTOPBI COOTBETCTBYET 00pa3ily U (MJIK) OMHMCAHUIO.

5. Ecnu 3akoHaMH MM B YCTaHOBJIGHHOM UMM TOPSKE, B YACTHOCTH CTaHAAPTOM IIpe-
JlyCMOTpPEHbI 00s3aTeNbHble TPeOOBAaHUS K KauecTBY ToBapa (paboThl, yCilyru), mpojasel (uc-
MOJTHUTEIb) 00s513aH MepeaaTh NOoTPeOUTEN0 ToBap (BBITOIHUTE PaboTy, OKa3aTh yCIyTY), COOT-
BETCTBYIOUIMNA ATUM TPEOOBAHUSIM.

KauecTBo TOBapa (padotsl, yciayru) (crT. 4 3akoHna
«O 3ammTe nNpas norpedurtesnei», ct. 469 I'K PP)

[Iponaser (ucmonHu-
TeNb) 00s13aH nepe-
JaTh MOTPEOUTEIIO
TOBap (BBIMOJIHUTH

paboTy, oKazathb
yciy-

T'y)COOTBETCTBYIOIIET

0 KayecTBa

Tomap (pabora, ycinyra) npu3HaeTcs Ka-
YeCTBEHHBIM B CITy4asix:

v\ COOTBETCTBUS KauecTBa
KYTUTU-TIPOJIAKH;

v [PUTOJHOCTH Ui WeJel ero Hemo-
CPEeICTBEHHOT0 MCINOJIb30BAHMSA, CCIIU B
JIOTOBOPE OTCYTCTBYIOT YCIIOBUSI O Kade-
cTBe ToBapa (paboThl, YCIyTH) MPUTOIHO-
CTH JUIsl WCIIOJIb30BaHUS B KOHKPETHBIX
HeJsIX, OTOBOPEHHBIX MPH 3aKIIOYCHUHU
JIOTOBOPA;

v COOTBETCTBHs 06pa3uy W/Wid ONMHCAa-
HUI0 TIpU TPOJaKEe TOoBapa Mo 00Opasiry
W/WIIA OMUCAHUIO;
v COOTBETCTBUS

JI0TOBOPY

TpeOOBaHUSIM  CTaH-

CyIIeCTBEHHBIM HEJ0C-
TaTKOM ToBapa (paboThl,
YCIIYTH) CUUTACTCS

HEYCTpaHUMBI  HEJOC-
TaTOK WJIM HENOCTATOK,
KOTOPBIH:

» HE MOXET OBITh yCT-
paHeH Oe3 Hecopa3Mep-
HBIX 3aTPAT BPEMEHH;

» BBUIBISICTCS ~ HEOJ-
HOKPAaTHO;

> NposiBJIsieTcs
BHOBbB II0CJI€ €T0 yCTpa-
HEHWS,

» Jpyrue OA00HEIE




JAapTa, eClIM CTaHAaPTOM IPETyCMOTPEHBI | HEOCTATKH.
o0s13aTeTbHbIC TPEOOBAHUS K KAUECTRY.

Crarba 5. [lpasa u obsasannocmu uzeomosumeins (Ucnoinumerns, npooasya) 6 ooracmu
YCMAHOBNeHUs CPOKA CLyHCObl, CPOKA 200HOCMU MOBApa (pabomul), a maxdice 2apaHmutiHo20
cpoxa Ha mosap (pabomy)

1. Ha ToBap (paboty), npeaHa3Ha4eHHbIA Ul JUINTEIHOTO UCHOIb30BAHUS, U3TOTOBU-
TeNb (MCTIOJHUTEIb) BIIPABE YCTAHABIMBATH CPOK CIIY>KOBI — MIEPHOJ], B TEUEHHE KOTOPOTO H3T0-
TOBUTEIb (MCIIOJIHUTEIB) 0053yeTCsl 00ECTIeYnBATh MOTPEOUTEITI0 BOZMOKHOCTh UCTIOJBE30BaAHUS
ToBapa (paboThl) MO HA3HAYEHMIO M HECTU OTBETCTBEHHOCTb 3a CYIECTBEHHBbIE HEIOCTATKH,
BO3HUKILIUE TI0 €r0 BUHE.

2. V3roToBuTeNb (MCIOTHAUTENB) 0053aH YCTAaHABIMBATH CPOK CIyKObI ToBapa (paboThI)
JUINTENILHOTO TOJIb30BAaHUS, B TOM YMCJIE KOMIUIEKTYIOUIMX W3JeNui (Aeranei, ys3ioB, arpera-
TOB), KOTOPbIE 10 MCTEUYEHUU ONPEJEICHHOIO MEepPHOJa MOTYT IPEICTaBISITh OMACHOCTb AJIs
JKU3HH, 3/I0POBbsI TOTPEOUTENS, IPUUUHATE BPEJl €T0 UMYIIECTBY MM OKpYyskarotieu cpene. Ile-
pedeHb Takux ToBapoB (padot) yrBepxaaercs [IpaButensctBoM Poccuiickoit denepanuu.

3. Cpoxk ciryx0bl TOBapa (pabOThl) MOKET HCUUCIATHCSA CIUHUIIAMU BPEMEHH, a TaKKe
MHBIMU €IMHUIIAMU U3MEpeHUs (KMJIOMEeTpaMH, METpaMu M MPOYMMH €AMHULAMH HU3MEpEeHHUs
UCXOAs U3 QYHKIMOHATIBHOIO Ha3HAUEHUsI TOBapa (pe3yJibTaTa paboThl).

4. Ha npoayKThl nuTaHus, napHroMepHO-KOCMETUYECKHE TOBAPBI, MEIMKAMEHTHI, TOBAPHI
OBITOBOI XUMHUH U WHBIE TTOI00HBIE TOBAPHI (PaOOTHI) M3TOTOBHUTENH (MCIIOIHUTENH) 00s513aH yC-
TaHaBJIMBATh CPOK T'OJAHOCTU — MEPHUO/, IO UCTEUYCHUH KOTOPOro ToBap (paboTa) cuuTaeTcs He-
MIPUTOHBIM JIJIsl UCTIOJB30BAaHMS 110 HazHaueHuto. [lepedyeHs Takux ToBapoB (paboT) yTBepxkaa-
ercs [IpaBurenscTBom Poccuiickon denepannu.

5. Ilponaxa ToBapa (BBIIOIHEHUE paOOTHI) IO UCTEYCHUH YCTAaHOBJICHHOTO CPOKA T'OHO-
CTH, a TaKXKe TOBapa (BHIIOJIHEHUE pabOThl), HA KOTOPBIN TOJKEH ObITh YCTAHOBJIEH CPOK T'OA-
HOCTH, HO OH HE YCTAHOBJICH, 3alPEIIAETCs.

6. M3roroButenpd (MCIOMHUTENH) BIpaBe YCTaHABIMBATh Ha ToBap (paboTy) rapaHTHii-
HBIH CPOK — MEPHOJI, B TEUEHHE KOTOPOTO B Cily4ae oOHapyKeHHs B TOBape (paboTe) HeAoCcTaTKa
M3rOTOBUTEIND (MCIIOIHUTENb, IPOiaBel) 00s3aH YIOBICTBOPUTh TpeOOBaHUs MOTPEOUTENs, yC-
TaHOBJIEHHBIE CTaThIMHU 18 1 29 HacTosIIero 3aKoHa.

7. Ilponaser; BIipaBe yCTaHOBUTh HA TOBAp FapaHTUHHBIA CPOK, €CJIM OH HE YCTAHOBJICH
n3rorosutesneM. Eciau rapaHTUHHBIN CPOK YCTaHOBIIEH M3rOTOBUTENEM, NIPOJABEL BIIPaBE yCTa-
HOBUTbH T'apaHTUHHBIA CPOK OOJbIIEH MPOAOJIKHUTEIBHOCTH, YEM TapaHTHHHBIA CPOK, YCTaHOB-
JICHHBIN U3rOTOBUTEIIEM.



Cratesa 6. O0a3aHHOCMb U320MOGUMENsE 0Decnedumb 603MONCHOCMb PEMOHMA U MeX-
HUYECK020 0OCIYIHCUBAHUS MOBAPA

HsroroBurens 00s3aH 00eCIICYNTh BO3MOXKHOCTh MCIIOJIB30BAHUS TOBApa B TEUCHHUE €TI0
cpoka ciyObl. [l 9TOW e U3roTOBUTENh 00ECIIEUMBACT PEMOHT U TEXHUYECKOE 0OCITYKH-
BaHME TOBApa, a TAK)KE BBHITYCK U IOCTaBKY B TOPTOBBIC U PEMOHTHBIC OpraHU3alllU B HEOOXO-
JTUMBIX JUIS PEMOHTA U TEXHHUYECKOTO 00CITyKMBaHUS 00bEME U aCCOPTUMEHTE 3aIlaCHBIX YacTel
B TEUCHHE CPOKa MPOU3BOJICTBA TOBAPA U TOCIE CHATHSA €ro C MPOM3BOACTBA B TEUECHHE CPOKA
CIIy>kOBI TOBapa, a MpHU OTCYTCTBHU TAKOTO CPOKA — B TEUCHUE JECSATHU JIET CO JTHS Mepeaadd To-
Bapa MoTPEOUTEITIO.

Crarbs 7. [Ipaso nompebumens na bezonachocms mosapa (pabomwt, yciyeu)

1. IToTpebuTens uMeeT mpaBo Ha TO, YTOOBI TOBap (padboTa, yciayra) Ipu OOBIYHBIX YCIIO-
BUSIX €TI0 HCIIONB30BaHMSA, XPAHEHUS, TPAHCIOPTHPOBKH W YTHIIM3AIMH OBUT Oe30maceH yis
YKU3HH, 3]I0pOBbsI MOTPEOUTEIIS, OKPYIKAIOIIEH CPelibl, a TAaKKe HEe MPUUYMHSI BPe] UMYILIECTBY
norpedurens. TpeOoBaHHs, KOTOpPBIE TOJHKHBI OOECIeYMBaTh 0€30MacHOCTh TOoBapa (paboThI,
YCIIyTH) AJIS )KU3HU U 37I0POBbsl IOTPEOUTENSI, OKPYIKAIOIIEeH Cpesibl, a TaKXKe MpeloTBpallieHHe
NPUYMHEHUS Bpe/la MMYIIECTBY TMOTPEOHTEINs, SBISIOTCS OO0S3aTEIBHBIMU W YCTaHABIMBAIOTCS
3aKOHOM WJIM B YCTAaHOBJIEHHOM UM TOPSJIKE.

2. UzroroButenb (MCTIOIHUATEIND) 00513aH 00ecrednBaTh Oe30MacHOCTh TOBapa (paboThl) B
TEYEHHUE YCTAHOBJIEHHOT'O CPOKa CITyObI MM CPOKA TOHOCTH TOBapa (paboTh).

Ecnu B cOOTBETCTBHU ¢ IMYHKTOM | CTaThy 5 HACTOSIIErO 3aKOHA M3TOTOBUTENH (HCIION-
HUTEJb) HE YCTAaHOBUJ Ha TOBap (paboTy) CPOK CIy>KObI, OH 00s3aH 00ecreYnTh 0€30MacHOCTh
ToBapa (paboThl) B TEUCHHUE IECSITH JIET CO JIHA Mepeaadyn ToBapa (padoThl) MOTPEeOUTENIO.

Bpen, npuuuHEHHBIN JKU3HU, 3OPOBbI0 MJIM UMYIIECTBY MOTPEOUTENs BCIEICTBUE He-
obecrieueHnss 0€30MacCHOCTH ToBapa (paboThI), MOMJICKUT BO3MEIICHUIO B COOTBETCTBHH CO
cTatheil 14 HacTosmero 3akoHa.

3. Ecau s 6e30macHOTO MCIONB30BaHMA ToBapa (paboThl, YCIYyrH), €ro XpaHEHus,
TPAHCHIOPTUPOBKH M YTHIU3AIMH HEOOXOAMMO COOJIOATh CIIeIaIbHbIE TIpaBuiIa (1anee — mpa-
BUJIA), U3TOTOBUTENb (MCHOJHUTENb) 00s3aH yKa3aTh 3TH MpaBHja B CONPOBOIUTEIBHOMN JOKY-
MEHTalUHU Ha ToBap (paboTy, yciayry), Ha 3TUKETKE, MapKUPOBKOM WJIM UHBIM CIIOCOOOM, a Ipo-
JaBel (MCIIOJIHUTENb) 00s3aH IOBECTH 3TU MPaBUJiIa 10 CBEICHUS TOTPEOUTEIS.

4. Ecnu Ha ToBaps! (paboThl, yCIyTH) 3aKOHOM WM B yCTAHOBJICHHOM UM TOpSJIKE, B Ya-
CTHOCTH CTaHJApTaMH, YCTaHOBJIEHBI 00s3aTelbHBIE TpeOOBaHUs, oOecreunBaronie ux 0e30-
MACHOCTB JIJIs )KU3HHM, 3I0POBbs IOTPEOUTES], OKPYIKAIOIIEH CPEIbl U MPEIOTBPAIICHUE TPUIH-
HEHMs BpeJa UMYIIECTBY MOTPEOUTENISI, COOTBETCTBUE TOBApOB (paboT, yCIIyTr) yKa3aHHBIM Tpe-
OOBaHMSM HOJUICKHUT 0053aTETLHOMY MOJITBEPKICHUIO B MOPSAKE, IPEAYCMOTPEHHOM 3aKOHOM
Y WHBIMHU TIPaBOBBIMH akTamHu. [lepednu ToBapoB (paboT, yciyr), MOMISKAIINX 00S3aTeIbHOMY
HOJTBEPKICHUIO UX COOTBETCTBHS yKa3aHHBIM TpeOOBaHMAM, yTBepkaatoTcs IlpaButenscTBoM
Poccuiickoit deneparum.

He nomnyckaercst mpoaaska ToBapa (BBIIOJIHEHHE pabOThHI, OKa3aHUE YCIYTH), B TOM YHCIIE
UMIIOPTHOTO TOBapa (paboTsl, yciyru), 6e3 uHpopmaiiu 00 00s3aTeTbHOM MOATBEPKACHUN €r0
COOTBETCTBUS TPeOOBaHMUAM, YKa3aHHBIM B IYHKTE | HACTOSIIEH CTaThH.

5. Ecniu ycTaHOBNICHO, YTO TIPU COOIIOICHUH TTOTPEOHUTENIEM YCTaHOBICHHBIX MPABHII HC-
MOJIb30BAHUS, XPAHEHUsI WIM TPAHCIOPTHPOBKU TOBapa (paboThl) OH MPUUMHSAET MIM MOXKET
OPUYMHUTH BpEJ KU3HU, 3J0POBBI0O M MUMYIIECTBY MOTPEOUTENS, OKpPYXKAIOIIEH cpee, U3roTo-
BUTENb (MCIOIHUTENb, IPOJIABEL) 00513aH HE3aMENJIUTENBHO IPUOCTAaHOBUTH €r0 MPOU3BOACTBO




(peanu3anuio) 10 yCTpaHEHHs NMPUYMH BpeAa, a B HEOOXOAMMBIX CIyyasX HPUHSATb MEphI 10
U3BATHIO €r0 U3 000pOTa U OT3BIBY OT MOTpeOuUTENs (moTpeduTeneii).

Ecnu mpuymuHBI Bpena yCTpaHHTh HEBO3MOXKHO, M3TOTOBUTENH (MCIIONHUTENH) 00s3aH
CHATH Takoi ToBap (paboTy, yciayry) ¢ mpou3BoAcTBa. [Ipy HEBHIOIHEHUN U3rOTOBUTENIEM (HC-
MIOJTHUTEJIEM) 3TOW OO0SI3aHHOCTH CHATHE TOBapa (paboThl, YCIyTH) ¢ MPOU3BOACTBA, U3BATHE U3
000poTa M OT3BIB OT MOTPEOUTENCH MPOUZBOIATCS MO MPEINUCAHUIO COOTBETCTBYIOMIETO (ejie-
pabHOIO OpraHa UCHOJHUTENIbHOM BIACTH, OCYIIECTBIISIOIEr0 KOHTPOJIb 32 KaYeCTBOM U 0€30-
MACHOCTHIO TOBApOB (padoT, yciyr).

VYOBITKH, TPUYMHEHHBIE TIOTPEOUTETI0 B CBS3H C OT3BIBOM TOBapa (pabOThI, yCIyTH),
HOJyIeXKAT BO3MEILEHUIO U3rOTOBUTENEM (MCIIOIIHUTENIEM) B IOJTHOM 00beMe.

6. Ecnu ycTaHOBIIEHO, 4TO MpojaBell (MCIIOMHUTENb) pealn3yeT TOBaphl (BHINOIHAET pado-
THI), TIPEACTABIIAIONIAE OMTACHOCTD JUIS YKHM3HH, 37I0POBbsSI M IMYIIIECTBA IMOTPEOUTENEH, TaKie TOBa-
pbI (paboThI) NOAJIEKAT U3BATUIO Y POJABLA (MCIIOJIHUTENS) B MOPSIIKE, YCTAHOBICHHOM 3aKOHOM.

Crartesa 8. [Ipaso nompebumena na ungopmayuio ob uzeomosumene (UCHOIHUMETE,
npooasye) u o mosapax (pabomax, yciyaax)

1. [orpeOuTens BrpaBe MOTPeOOBATH MPEAOCTABICHUS HEOOXOIUMON W JOCTOBEPHOM
uH(pOpMaIMK 00 U3roTOBUTEIE (MCIIOJIHUTEIE, POJIABIE), PEKUME €Tr0 padOThl U Pea3yeMbIX
UM ToBapax (paborax, yciayrax).

2. Yka3zaHHas B myHKTe | Hacrosimeil cTarbu nH(pOpMaIMs B HATJSAHOW M JOCTYIHOMN
dbopMe 10BOAUTCS A0 CBEACHMS MOTpeOUTENEH NpU 3aKJIFOUEHUH JI0TOBOPOB KYIUIU-IIPOJAKU U
JIOTOBOPOB O BBIMOJIHEHUH pabOT (OKa3aHUU yCIYyT) COCO0aMM, MPUHATHIMU B OTJEIBHBIX Ce-
pax oOciy>KuBaHHs MOTpeOuTeNneil, Ha pycCKOM sI3bIKE, a JOMOJHUTEIBHO, 110 YCMOTPEHHUIO H3-
rOTOBUTENSI (MCIIOJIHUTENS, TPOJIaBIia), Ha TOCYAapCTBEHHBIX S3BIKaX CyOBEKTOB Poccuiickoii
@enepaunu U poaHbIX s3bIKax HapooB Poccuiickoit deneparnuu.

Crartbs 9. Uugopmayus 06 useomosumene (ucnornumerne, npooasye)

1. UsrotoButens (MCIONHUTEND, MPOJIaBell) 00s3aH TOBECTH 10 CBEACHUS MOTPEOUTENs
¢upMeHHOE HaUMEHOBaHHE (HAaUMEHOBAHKE) CBOCH OpraHU3alllM, MECTO €€ HaXOXKACHUs (I0pH-
TUYECKUN ajpec) U pexuM ee pabotsl. [IpomaBerr (MCHOMHUTENH) pa3MeNIaeT yKa3aHHYIO HH-
¢dbopMalnio Ha BBIBECKE.

NzroroBurtens (MCIIOTHUTENH, TPOIAaBEN)-UHANBUAIYTBHBIA TPEANPHHUMATENb TOJKECH
MPEIOCTaBUTh MOTPEOUTEN0 NH(OPMALIMIO O TOCYJAPCTBEHHOW pErucTpalvi 1 HauMeHOBAaHUU
3apEruCTPUPOBABLIETO €TI0 OPraHa.

2. Ecnu Bup (BUIbI) NEATEIHHOCTH, OCYIIECTBISIEMON H3TOTOBHUTENEM (HCIIOIHUTENIEM,
MPO/IaBLIOM), TIOJUICKHT JTUIICH3UPOBAHUIO, TOTPEOUTEIIO JIOJKHA OBITH TpeAocTaBiieHa HH(OP-
Malusi 0 HOMepe JIMIIEH3MH, CPOKe ee JCUCTBUA, a Takke MH(popMalus o0 opraHe, BbIIaBIIEM
3TY JIMLIEH3HIO.

3. Undopmanus, npenycMOTpeHHast MyHKTaMu | ¥ 2 HacToslIel CTaThH, IOJDKHA OBITh
JIOBEJICHA JI0 CBEEHHS TOTPEOUTENeH TakKe MPU OCYIIECTBICHUN TOPTOBIHU, OBITOBOTO M MHBIX
BUJIOB OOCITy’>KMBaHUS MOTpeOUTENEH BO BpEMEHHBIX MOMEIICHUSX, Ha ApMapKax, C JTIOTKOB U B
JPYTUX CITydasiX, €CJIM TOPTOBIIsl, OBITOBOE M MHBIE BHIIBI OOCITY>KUBAHHS OTPEOUTENCH OCyIIe-
CTBJISIFOTCS] BHE TIOCTOSTHHOTO MECTa HaXOXKACHUS MPOJIaBLa (MCTIOTHUTES).



Coenacno nocranoBiaeHuto Ilpasumenvcmea P® om 15 aseycma 1997 2. Nel037 ¢ 1 uro-

s 1998 2. 3anpewaemcs npooasica Ha meppumopuu Poccuiickou ®edepayuu umnopmuuix He-
1
NPOO0BOILCMBEHHBIX MOBAPOE He3 UHPOPMAYUU O HUX HA PYCCKOM S3bIKE .

Crates 10. Uugopmayus o mosapax (pabomax, yciyeax)

1. M3rotoBuTens (MCHOIHUTEND, MPOJABEI]) 0053aH CBOCBPEMEHHO IPEIOCTaBIATh I0-
TPEOUTENI0 HEOOXOIMMYIO U JOCTOBEPHYIO MH(MOpPMAIMIO 0 TOoBapax (padorax, yciayrax), ooec-
MIEYUBAIONIYI0 BO3MOXKHOCTh UX MPaBWIBHOTO BbIOOpA. [1o oTAenbHBIM BHAaM TOBapoB (pador,
YCIIyT) TIEPEYEHb U CIOCOOBI TOBeIeH!Us HHPOpMAIUU 10 OTpeOuTeNs ycranaBimuBatorcs [Ipa-
BUTENBLCTBOM Pocculickoit @enepanun.

2. Uadopmarus o toBapax (paboTax, yciyrax) B 00s3aTe€IbHOM IOPSIKE TOJKHA CO-
JEpKaTh:

— 0003HaYCHHS CTaHIIAPTOB, 00S3aTEIBHBIM TPEOOBAHUSAM KOTOPHIX JIOJKHBI COOT-
BETCTBOBATh TOBAPHI (PaOOTHI, yCIyTH);

- CBEICHHSI 00 OCHOBHBIX TTOTPEOUTEITHCKUX CBOWCTBAX TOBAPOB (paboT, yciiyr), a B
OTHOIICHUU MPOJIYKTOB MUTAHUS — CBEACHUSA O COCTaBe (B TOM YHUCIIE MEPEUYCHb HUCIOJIb30BaH-
HBIX B ITPOIIECCE UX M3TOTOBIICHUS UHBIX MPOJAYKTOB MTUTAHMSI M IMHIIEBHIX J0OABOK), O Bece U 00
o0beMe, 0 KaJIOPUUHOCTH MPOAYKTOB MUTAHMS, O COJIEPKaHWU B HUX BPEIHBIX ISl 3I0POBbS
BEIIECTB B CPAaBHEHUHU C 00s3aTEIbHBIMH TPEOOBAHUSMH CTAaHIAPTOB, a TAK)KE MPOTHBOIIOKA3a-
HUS JJI IPUMEHEHUs TIPU OTHAEIBHBIX BUAax 3aboseBaHuil. [lepeuens ToBapoB (paboT, yciyr),
UHPOPMALIUS O KOTOPBIX JOJDKHA COAEPIKATh MPOTUBOIIOKA3aHUS JJIsl IPUMEHEHHSI TIPU OT/IEITb-
HBIX BUAax 3a0oneBanuil, yrBepxkaaercs [IpaButensctBoM Poccuiickoii @eneparui;

— IIEHY U yCIIOBUS TIPUOOPETCHHS TOBAPOB (padoT, yciyr);

— rapaHTUIHBIA CPOK, €CIIU OH YCTaHOBJICH;

— npaBuia U ycioBus 3 (HEeKTHBHOTO M 0€30MacHOr0 MCIIOIb30BaHMs TOBapoB (pa-
00T, yciyr);

— CPOK CITY>KOBI MJIM CPOK TOJHOCTH TOBapoOB (padoT), YCTAaHOBJIICHHBIH B COOTBET-
CTBUU C HACTOSIIIUM 3aKOHOM, a TAaK)K€ CBEJACHUS O HEOOXOAUMBIX ACHCTBHSIX MOTPEOUTENS MO
WCTCUYCHNU YKa3aHHBIX CPOKOB M BO3MOXHBIX ITOCJICJCTBUSAX IMPU HEBBITOJHEHUU TAKUX JCHCT-
BUM, €CIIM TOBapbl (pabOThI) MO UCTCUCHUU YKAa3aHHBIX CPOKOB IMPEACTABISIOT OMACHOCTH IS
KHU3HU, 3J0POBBSl U UMYIIIECTBA MOTPEOUTEINS WIIM CTAHOBSTCS HEMIPUTOIHBIMH JJISl HCIIOJIb30Ba-
HUS 110 Ha3HAYCHUIO;

— MECTO HaxOXKJeHus (IopuAnYecKuil anapec), pupMeHHOEe HaMMEHOBaHUE (HauMe-
HOBAHHWE) M3TOTOBUTEINS (MCTIOJHUTEIS, TPOJABIIA) U MECTO HaXOXKJICHHUsI OpraHu3aluu (OpraHu-
3a1uii), YIIOJTHOMOUYEHHOM M3TOTOBHUTENEM (TIPOIABIIOM) Ha IPUHATHE MIPETEH3UH OT MOTpeOuTe-
JIel ¥ IPOM3BOISIICH PEMOHT M TEXHUYECKOE 00CTy KHBaHUE ToBapa (paboThI);

— nHpopmairo 00 00s13aTeTLHOM TOATBEPKICHUU COOTBETCTBUSI TOBApOB (pador,
yCIIyT), YKa3aHHbIC B IYHKTE 4 CTaTby 7 HACTOSIIETO 3aKOHA;

— rH(pOpMaIKIO O TIpaBUiIaX MPOAAXXH TOBAPOB (BBIMOJHEHUS padOT, OKa3aHUS yC-

JyT).

- yKa3aHHE Ha KOHKPETHOE JIUI0, KOTOpOe OyJeT BBIMOJHATH paboTy (OKa3bIBaTh
yCIIyTy), 1 HHQOPMAIIHIO O HEM, €CITH 3TO UMEET 3HAYCHUE, UCXO/IsI 3 XapakTepa paboTs (yCiTy-
TH);

' O mepax 1o ofecreyeH IO HATHYMS Ha BBO3HMbIX Ha TEPPUTOPHIO Poccuiickoii deiepaiiy HempoI0BOIIbCTBEH-
HBIX TOBapax mHpopmanuu Ha pycckoM si3bike [Tekct]: [TocranoBnenue IlpaButensctBa Poccuiickont deneparm
ot 15 aBr. 1997 r. Ne 1037 // Poccuiickas razera. — 1997. — 26 asr.



- yKa3aHHE Ha UCIOJIb30BaHUE (POHOTPAMM TIPU OKa3aHUH PAa3BJICKATEIBHBIX YCIYT
UCTIOJTHUTEIISIMU MY3bIKQIbHBIX TIPOU3BEICHHIA;

Ecnu nprobperaemblii moTpeOuteneM ToBap ObUT B YIIOTPEOJICHUH WIIM B HEM yCTPAHSIICS
HEJI0CTATOK (HEJO0CTATKH ), ITOTPEOUTEITIO TOJKHA OBITh MPeI0CTaBIeHa HHMOPMAITHS 00 STOM.

3. Madopmanus, npeaycMOTpEeHHas! TTyHKTOM 2 HACTOSIIEH CTaThH, TOBOJUTCS O CBe-
JICHHS TIOTpeOUTENel B TEXHUUECKOM JOKyMEHTAIIMH, PHIaraeéMoi K ToBapam (paboTtam, yciy-
ram), Ha STHKETKaX, MaPKHUPOBKOW MM MHBIM CIIOCOOOM, MPHHSATHIM JJISI OTIEIBHBIX BHIIOB TO-
BapoB (pabot, ycnyr). Mapopmanus o0 00s13aTeNbHOM NOATBEPKICHIUH COOTBETCTBUSI TOBAPOB
(pabot, yciayr) TpeOoBaHMAM, YKa3aHHBIM B MyHKTe | cTaThu 7 HacToOALIero 3akoHa, MpecTaB-
JSIeTCs B BHJIE MAapKUPOBKH TOBApoB (paboT, yCiIyT) B yCTAHOBICHHOM MOPSIKE 3HAKOM COOT-
BETCTBHS M (WIHM) CHOCOOOM, YCTaHOBIICHHBIM 3aKOHAMH, WHBIMH IPABOBBIMU aKTaMU WIIA
OOBIYHO TPEABSIBISIEMBIMHA TPEOOBAHHUSIMH, W BKJIFOYAET B Ce0sl CBEJICHHUS O HOMEpE IOKYMEHTA,
MOJTBEPIKIAIOIIETO COOTBETCTBUE, O CPOKE €ro IeHCTBHA U 00 OpraHu3aluy, ero BhIIaBIICH.

[TpomyKkThl MUTaHMS, YHAKOBaHHBIC WM pac(hacoBaHHBICE Ha TeppuUTOpHU Poccuiickoit
denepanun, J0KHBI OBITH CHAO0KEHBI HH(DOpPMAITUEH 0 MECTE UX U3TOTOBJICHHSI.

Cratba 12. Omseemcmeennocms useomosumelisi (UCHOTHUMENS, NPOOAsya) 3a HeHaoJle-
oHcawyyro ungopmayuro o mosape (pabome, yciyee), 0o uzeomosumeine (UCnoiHumene, npooasye)

1. Ecniu motpeburento He mpeAocTaBiIeHa BO3MOXKHOCTh HE3aMEeJIUTEIbHO OTYYUTh pU
3aKJIIOYEHUN J0roBOopa MH(popmainio o ToBape (pabore, yciyre), OH BIpaBe MOTpeOOBaTh OT
npojaBia (MCTIOTHHUTENS) BO3MEIICHHS YOBITKOB, MPUYMHEHHBIX HEOOOCHOBAaHHBIM YKIIOHEHHUEM
OT 3aKIIOYEHHs JOTOBOPA, a €CJIU JIOTOBOP 3aKJII0YEH, B Pa3yMHBIH CPOK pacTOPTHYThH €T0 U TO-
TpeOOoBaTh BO3BpaTa YIUIAYEHHOW 332 TOBAP CyMMBI H BO3MEILIEHHSI PYTUX yOBITKOB.

IIpu pactopxeHun noroBopa morpeOuTens 00s3aH BO3BPATUTH TOBAp (pe3yibTar pabdo-
ThI, YCIYTH, €CJTH 3TO BO3MOXHO I10 UX XapaKTepy) MPOAABITY (MCIIOTHHUTEIIO).

2. [Iponasery (MUCTIOTHUTEIND), HE MPEIOCTABUBIINN MOKYIATENIO MOJTHON U JOCTOBEPHOI
uHpopMaluu o ToBape (padoTte, yciyre), HECET OTBETCTBEHHOCTb, MPEAYCMOTPEHHYIO MYHKTaMU
1-4 ctateu 18 wim nyHkToM 1 cratbu 29 Hactosmiero 3aKoHa, 3a HEAOCTATKH ToBapa (paboThl,
YCIIyTH), BO3HUKIIKE MOCIIE €ro Mepeauu MOTPEeOUTENI0 BCISICTBIHE OTCYTCTBUSL Y HETO TaKOM
uH(pOopMaInu.

3. Ilpu npuyrHEHUH Bpena >XU3HH, 3J0POBBI0 M UMYIIECTBY MOTPEOUTENS BCIIECICTBHUE
HETPEJIOCTABICHUS €My IOJIHOW M JOCTOBEPHOM MH(pOpManuu o ToBape (pabote, yciyre) mo-
TpeOuTenb BIpaBe MOTPeOOBaTh BO3MEIIEHHUS TAaKOTO BpeAa B MOPAIKE, MPEAyCMOTPEHHOM
cratbeil 14 Hacrosiiero 3akoHa, B TOM YHUCJIE MOJIHOIO BO3MEIIEHUS YOBITKOB, IPUYMHEHHBIX
MPUPOIHBIM 00BEKTaM, HAXOSIIIMMCS B COOCTBEHHOCTH (BIaJCHUN) IOTPEOUTENSI.

4. Tlpu paccmoTpeHuH TPeOOBAaHHMK MOTPEOUTEINST O BO3MEIICHUU YOBITKOB, TPUYHNHEH-
HBIX HEJIOCTOBEPHOW MIIM HEIOCTATOYHO MOJTHON MHQOpMaIei o ToBape (padore, yciyre), He-
00X0IMMO MCXOAUTH U3 MPEANONOKEHUs 00 OTCYTCTBHM Y MOTPEOUTENs ClelUalbHBIX MO3HA-
HUW O CBOMCTBAX M XapaKTEPUCTUKAX ToBapa (paboThl, yCIyTH).

Crartbsa 13. Omseemcmeennocms npooasya (uzeomoumens, UCNOIHUMEN) 34 HApYUuie-
Hue npae nompeodoumernet

1. 3a nHapymenue mpaB HorpeduTenel mpogasen (M3rOTOBUTEINb, MCIIOJHUTENb) HECET
OTBETCTBEHHOCTb, ITPETYCMOTPEHHYIO 3aKOHOM WJIA JOTOBOPOM.

2. Ecimm vHOE HE YCTaHOBJICHO 3aKOHOM, YOBITKH, NMPUYMHEHHBIC MOTPEOUTEIIO, MOJIeKAT
BO3MEIICHHUIO B ITOJTHON CyMME CBEPX HEYCTOMKH (IICHN), YCTAHOBJICHHOM 3aKOHOM HJTH JIOTOBOPOM.

3. Ynnara HeycToWKH (TIEHN) ¥ BO3MEIIEHUE YOBITKOB HE OCBOOOXKIAIOT MPOJaBIa (U3ro-
TOBUTEJIS, UCTIOJHUTENS) OT UCIIOTHEHUS BO3JIOKEHHBIX Ha HEro o0s3aTeNbCTB B HAType Mepen
NOTpEeOUTETIEM.

4. IIponasent (M3rOTOBUTEIL, UCIOIHUTEND) OCBOOOXKIAETCI OT OTBETCTBEHHOCTH 3a HeE-
UCTIOJIHEHUE 0053aTeNbCTB WM 32 HEHAJIeKaIlee HCIOIHEHHE 0053aTeNbCTB, €CIH JOKaXeT,




YTO HEUCHOJHEHUE 003aTEeNbCTB MM UX HEHAJIE)Kalllee MCTIIOJHEHUE MPOU3O0IIIIO BCIEICTBHUE
HENPEOAOIUMON CHIIBI, a TAKXKE M0 UHBIM OCHOBAHUSM, IIPEYCMOTPEHHBIM 3aKOHOM.

5. TpeGoBanus nmoTpedbutens o6 yruiaTe HEyCTOWKHU (II€HH), PeLyCMOTPEHHON 3aKOHOM
WIM JIOTOBOPOM, TOJUIEkKAT YJIOBJIETBOPEHUIO MPOAABIOM (M3rOTOBUTENIEM, HCIIOJHUTEIEM) B
J0OPOBOTHLHOM TIOPSIIIKE.

6. Ilpu ymoBiIeTBOpEHUH CYJIOM TpeOOBaHHMI MOTPEOUTENs, YCTAHOBICHHBIX 3aKOHOM,
CyJZl BIIpaB€ BBIHECTU PEIIEHHE O B3BICKAHWH C MPOJaBlia (M3rOTOBUTENS, UCTIOTHUTENs), HAPY-
IIUBIIETO MMpaBa MoTpeOuTeNsl, B (penepanbHbIi Or0pKeT mTpada B pazMepe MeHBI UCKa 32 HECO-
OmoeHne 100pOBOJILHOTO MOPS/IKA YIOBIETBOPEHHS TPEOOBAHUH MTOTPEOUTEIS.

Ecnu ¢ 3asiBJIeHHEM B 3aIIUTy MPaB MOTPEOUTEINS BHICTYNAIOT OOIECTBEHHBIE 00 bEaHHE-
HUS TIoTpeduTenei (MX acCOIMalluy, COI03bl) WM OpraHbl MECTHOTO CaMOYIIPABJICHUS, TSAThAE-
CSIT TIPOIIEHTOB CYMMBI B3BICKAHHOTO HITpada MEepeunciIsioTcs yKa3aHHBIM 00beIMHEHHUAM (MX
accolMalMsM, COI03aM) U OpTaHaM.

Tabnuya 3

OTBeTCTBEHHOCTH 32 HAPYIICHHE 3AKOHOAATE/ILCTBA 0 3alllUTEe IPaB
norpedure.eii'

IlpaBa KOHTPOJIMPYIOIIUX OPraHOB B OTHOIICHUH
HapylleHHd 3axkoHojarenbcTBa PD o 3amure mnpas

mOTpeOuTENeH:

> 3asBJCHHMS W HHBIE MaTepuajbl OOIICCTBEHHBIX|»  HANPaBUTh NpEINHMCaHHE NPOAABLY (M3rOTOBHU-
o0BenMHeHNH TOTpeOuTeNel, UX accomuanuii (COo-|TeIr0, HCIOIHUTEN0) 00 YCTpaHSeHHH 3aMEYeHHBIX
30B), (peepaILHBIX OPraHOB MCIOJHHUTEIBHOMN BIACTH,|HEIOCTATKOB;

OpraHoB Biact# cyObekToB P®, opraHoB MecCTHOro|»  NPHUHATH PEIICHHE O HAIOKEHWH Ha yKa3aHHBIX
CaMOYIIPaBIEeHUs, OTAEIBHBIX ITOTPEOUTEINCH; BBIIIE JHI] IITpada;

» TIpeACTaBIeHHS IPOKYpPOPa; »  TPembsSBHUTH UCK B CyJ O 3alliUTe NpaB MOTpeOHTe-
> AKTbl MPOBEPOK IMPOAABIOB, l/ISFOTOBMTeHeﬁ, uc- J'Ieﬁ, B TOM YMCJIC O JIMKBUJAIUU OPTaHU3alMN ITpoJaBLa
MOJIHUTENEH, POBOJMMBIX KOHTPOJIIMPYIOIIMMHU Opra-|(M3roTOBUTENS, UCTIOHUTEIIS) WK O MPEKPAILeHUN Jesi-
HaMHU. TCJIBHOCTU UHAUBUAYAJIbHOT'O NPCATIPUHUMATEIIA;

»  HampaBUTh MaTepHalbl B OPraH, BbIAABIIWMA JTH-
LIEH3MIO Ha OCYILECTBIEHHE COOTBETCTBYIOILETO BHUA
JeATeIbHOCTH, M PEeIeHHs BOIPOCca O ee MPHOCTa-
HOBJICHUH WK JOCPOYHOM aHHYJIHPOBAHUH;

»  HampaBHTh MaTepHANIl B OPraHbl MPOKYpaTypEbL,
JOpyrHe MpaBOOXPAaHHUTEIbHBIE OPraHbl Ul PELICHHS
BOIIpOCa 0 BO30OY>KAECHHUH yTOJIOBHOTO Jea.

OcHoBaHHs JUIA pacCMOTpCHUA [e€j1a O HAapyUICHUU
3aKOHOJaTCIbCTBa Pdo 3alluTe MIpaB HOTp€6HTeH€ﬁZ

Crarbsa 14. Umywecmeennas omeemcmeeHHOCMb 34 8ped, NPUUUHEHHbLU 6Cle0Cmaue
Hedocmamkos mosapa (pabomul, yciyeu)

1. Bpen, npuYMHEHHBINA XHU3HH, 3[0POBBIO MM UMYLIECTBY MOTPEOHMTENsS BCIEACTBUE
KOHCTPYKTHBHBIX, TIPON3BOJICTBEHHBIX, PEIETITYPHBIX WM MHBIX HEIOCTATKOB TOBapa (pabdoTHl,
YCIIyTH), TOJICKUT BO3MEILICHUIO B TIOJTHOM 00bEMeE.

2. [IpaBo TpeOoBaTh BO3MEUICHUS Bpea, MPUIMHEHHOTO BCIIEICTBHE HEIOCTATKOB TOBA-
pa (paboTbl, ycinyrH), MpU3HAETCS 3a JIOOBIM MOTEPHEBIINM HE3aBUCUMO OT TOTO, COCTOSUI OH B
JIOTOBOPHBIX OTHOIICHUSAX C IIPOAABIIOM (HMCIIOJHUTEIEM) WIIN HET.

3. Bpen, npuuuMHEHHBIH XHU3HH, 3A0POBBI0 MM HWMYIIECTBY IMOTPEOUTENS, MOATICKUT
BO3MEILEHHIO, €CIT BpeJl MPUUMHEH B TEUEHUE YCTAaHOBJICHHOTO CPOKa CITY)KOBI HIIM CPOKa T'Of-
HOCTHU TOBapa (paboThI).

' 06 yrBepxaennnu [onoxenns o nopsake paccMorpenns MAIT Poccun u ero TeppUTOpHATbHBIMU YIPABICHHIMHU
JIell 0 HapyIICHHUSX 3aKOHOB M MHBIX IPaBOBBIX akTOB Poccuiickoii Penepannu, peryaupyromux OTHOIEHUS B 00-
macTy 3ammThl npaB motpedureneit [Texct]: [Ipukaz MAII Poccun Ne 42: mo coctosiHuio Ha 4 anpens 1996 r. //
Poccwuiickue Bectu. — 1996. — 30 mast (Ne 99).



Ecnu Ha ToBap (pe3ynbTaT paboThl) JOHKEH OBITh YCTAHOBJICH B COOTBETCTBUU C ITYHK-
TaM# 2, 4 CTaThbU 5 HACTOSAIIETO 3aKOHA CPOK CITY>KOBI MJIM CPOK TOJHOCTH, HO OH HE yCTaHOB-
7ieH, 100 moTpedbuTerto He OblUIa MpeoCcTaBIeHa OMHAS U IOCTOBEpHas WH(OPMAILIHS O CPOKe
CITY>KOBI WJIA CPOKE TOTHOCTH, JTUOO MOTpeOUuTens He ObLT MPOMH(DOPMUPOBAH O HEOOXOIUMBIX
JNEHCTBUSAX M0 UCTEUECHUH CPOKa CITYKOBI WIIM CPOKA TOJHOCTH U BO3MOXKHBIX TTOCIIEICTBUSAX TPU
HEBBITIOJITHCHUH YKA3aHHBIX JACHCTBUMN, TU00 TOBap (pe3ysbTaT paboThl) O UCTCYCHUH ITHX CPO-
KOB IIPEJICTABIISCT OMACHOCTH JUISl )KU3HU M 3[I0POBbS, BPE MOJUICKHUT BO3MEIICHHIO HE3aBUCH-
MO OT BPEMEHU €r0 MPUUNHEHHUS.

Ecnu B cOOTBETCTBUM ¢ OYHKTOM | cTaTby 5 HACTOSIIET0 3aKOHA U3rOTOBUTENb (MCHOJ-
HUTEJIb) HE YCTAaHOBWJI Ha ToBap (paboTy) CPOK CiryKObl, Bpe/] OJIEKUT BO3MELICHUIO B Cllydae
€ro NpUYMHEHHsSI B TEUEHHUE JIECATH JIET CO IHA Mepeaayu Toapa (paboThl) MOTpedUTENIo, a €Clu
JIeHb TIepeladyl YCTAHOBUTHh HEBO3MOXHO, C AAaThl M3TOTOBIICHHS TOBapa (OKOHYAHMS BBINTOJIHE-
HUS pabOTHI).

Bpen, mpuuMHEHHBINA BCIEICTBUE HENOCTATKOB TOBApa, MOMJICKUT BO3MEIICHHIO TPO-
JIABIIOM WMJTU U3TOTOBHUTENEM TOBapa MO BHIOOPY MOTEPIEBILETO.

Bpen, npuuuHEeHHBIH BCIIEACTBHE HEAOCTATKOB PabOTHI WIIM YCIIYTH, MOJJICKUT BO3ME-
[ICHUIO UCTIOTHUTEIIEM.

4. NU3roroBuTtenp (MCIOJHUTEIND) HECET OTBETCTBEHHOCTD 3a BPEJ, IPUUMHEHHBIN )KU3HH,
3IOPOBBIO0 UM UMYIIECTBY MOTPEOUTENSI B CBSI3U C UCIOIB30BAHUEM MaTepuanoB, 000pyaoBa-
HUS, HHCTPYMEHTOB M MHBIX CPEJICTB, HCOOXOAMMBIX ISl TIPOM3BOJICTBA TOBAPOB (BBITOJIHCHUS
paboT, oKazaHUs ycIyT), HE3aBUCUMO OT TOTO, MO3BOJISUT YPOBEHb HAYYHBIX M TEXHUYECKHUX 3Ha-
HUU BBISIBUTH KX OCOOBIC CBOMCTBA WJIH HET.

5. UsrotoButens (MCHOIHHUTENh, IPOAABEI]) OCBOOOXKAAETCS OT OTBETCTBEHHOCTH, €CITU
JOKQXKET, YTO BPE] MPUYUHEH BCIICACTBUE HEMPEOIOTMMON CHUJIBl WIIM HApyIICHHs MMOTpeduTe-
JIEM YCTaHOBIIEHHBIX MPaBUII UCTIOIH30BAHUS, XPAHEHUS UM TPAHCTIOPTHUPOBKHU ToBapa (paboThl,

YCIIyTH).

Crartbs 15. Komnencayus mopanbHoeo epeoa

MopainbHblil Bpesl, IPUYMHEHHBIN DOTPEOUTENIO BCIEICTBIE HApYLIEHUsI H3TOTOBUTEIEM
(McnoJTHUTENEM, IPOAABIIOM) MJTM OpPTraHU3aIMeH, BRITOIHSIONMEH (QyHKIINH H3rOTOBUTENS (TIpO-
JIaBIla) HA OCHOBAHUU J0TOBOpa C HUM, IIpaB MOTpeOuTENs, MPeAyCMOTPEHHBIX 3aKOHAMU U TIpa-
BOBbIMHM akTamu Poccuiickoil ®enepanyu, peryaupyoUMMH OTHOIIEHHS B OOJACTH 3alUThI
paB NOTpeOHUTENeH, MOAISKUT KOMICHCAMN PUYMHHUTENEM Bpela NpU HAJUYUU €r0 BHUHBI.
PazMep koMIeHCcalluu MOPaJIbHOTO Bpelia OMPENENIeTCsl CyIOM U HE 3aBHCHUT OT pa3Mmepa BO3-
MEILEeHHUs] UMYILECTBEHHOT'O Bpea.

Komnencaryst MOpaIbHOTO Bpela OCYIIECTBIISIETCS HE3aBUCUMO OT BO3MEUICHHUS UMYIIIe-
CTBEHHOT'O Bp€/ia U MIOHECEHHBIX MOTPEOUTENIEM YOBITKOB.

Crartba 16. HeoelicmeumenbHocmb YCio8Ull 002080pa, YUeMISIOWUX npasa nompeoumeris.

1. YcnoBus norosopa, yIeMIIsSionue npasa noTpeOuTesns Mo CpaBHEHHUIO ¢ IPaBUIIAMHU,
YCTaHOBJICHHBIMH 3aKOHAMU MJIM MHBIMH IPaBOBBIMHU akTamu Poccuiickoit @enepannu B obnac-
TH 3aIUTHI IPaB NOTPEOUTENEH, MPUZHAIOTCS HEACHCTBUTEIBHBIMH.

Ecnu B pesynbraTe MCIOTHEHMS JOTOBOPA, YHIEMIISIOIIETO MpaBa MOTPeOUTENs, Y HETOo
BO3HHUKJIN YOBITKH, OHM MOJJIEKAT BO3MELICHUIO U3TOTOBUTENIEM (MCIIOJIHUTENIEM, IPOIaBLIOM) B
HOJTHOM 00beME.

2. 3ampeniaercssi 00yCIOBIMBATh MPUOOPETEHHE OJHUX TOBAapOB (paboT, ycmyr) obsi3a-
TEJIbHBIM MPHOOPETEHUEM UHBIX TOBApOB (PaboT, yciayr). YObITKH, IPUUYMHEHHBIE TOTPEOUTEIIO
BCJIEJICTBHE HapyILIEHHs €ro IpaBa Ha CBOOOIHBIN BBIOOP TOBapoB (padoT, yCIIyT), BOZMEIIAIOTCS
MPOJABIIOM (MCTIOTHUTENIEM) B TIOJTHOM 00BEME.




3. IlponaBen (MCHIOHUTENB) HE BIpaBe O3 corjacusi MOTPEOUTENs BBINOIHATH JOTOI-
HHUTENbHBIE paOOTHI, yCIyTH 3a miaTy. [loTpeOuTens BpaBe 0TKa3aThCs OT OIUIATHI TAKUX PadOT
(yciyr), a ecliid OHU OIUTaYeHbI, MOTPEOUTENh BIpaBe NOTPeOOBaTh OT MpoJaBa (MCIOTHUTENS)
BO3BpaTa yIUIA4YeHHON CYMMBI.

Crarba 17. Cyoebnas 3awuma npas nompeoumenet

1. 3ammra npaB noTpedUTENeN OCYIECTBIAETCS CYIOM.

2. Vcku npeabsaBIIsAIOTCS B Cy[ IO MECTY JKUTEJIBCTBA UCTLA, WM TI0 MECTY HaXOXKIECHUS
OTBETUMKA, WIH [0 MECTY IPUYMHEHHUS BpEAA.

3. IToTpeburenu No MckaM, CBSI3aHHBIM C HapyLICHUEM HX IIpaB, a TaKkxke (elrepaabHbIi
AHTUMOHONOJBHBIN OpraH, (enepanbHble OpraHbl UCIIOJHUTEIBHON BIACTH (MX TEPPUTOPUAIb-
HbI€ OpraHbl), OCYIIECTBIIAIONINE KOHTPOJb 3a KaueCTBOM M 0€30MacHOCThIO TOBapoB (pador,
yCIIyT), OpraHbl MECTHOT'O CaMOYIpaBJIeHUs, OOLIeCTBEHHbIE 00beAMHEHUs MoTpeduTeneit (ux
accoIMalyy, COI3bl) M0 UCKaM, IPEAbABISEMbIM B HHTEpECaX NOTPEOUTENs, TPYIIIbI MOTPeOH-
Tesied, HeoNpeeNIeHHOT0 Kpyra norpeduTeneil, ocBOOOXKAAI0TCA OT YMJaThl TOCYJapCTBEHHOM
MOLUIVHBI.

Crartba 18. Ilocnedcmeus npodadxcu mogapa neHaonedcaujeco Kavecmaed

1. HoTpeOuTens, KOTOPOMY MPOJaH TOBap HEHAJIEKAIIEro KauyecTBa, €ClIi OHO He ObLIO
OTOBOPEHO MPOABIIOM, BIIPaBe M0 CBOEMY BBIOOPY MOTPeOOBaTh:

- 0€3BO3ME3/IHOTO YCTpaHEHUsI HEJJOCTATKOB TOBapa WJIM BO3MEILEHUS PacX0J0B Ha
UX UCTpaBJICHUE MOTPEOUTENIEM WIN TPETHUM JIULIOM;

- COpa3MEpPHOIr0 YMEHBILIEHUS IOKYITHOH LIEHBI;

- 3aMEeHbl Ha TOBAp aHAJOTMYHON MapKu (MOJAEIH, apTUKYJIA);

- 3aMEeHbl Ha TaKoH e ToBap ApYroi Mapku (MOAEIH, apTHKYJa) C COOTBETCTBYIO-
LIMM [I€PEPAcYETOM NOKYIIHOM LIEHBI;

- pacTopxeHus: J1oroBopa Kymiau-npoaaxu. Ilo TpeGoBaHuio mpojaBia M 3a €ro
CYeT MOTpeOUTeNb JOKEH BO3BPATUTh TOBAP C HEIOCTATKAMH.

ITpu sToM moTpebutens BrIpaBe MOTPEOOBATH TAKXKE MOJHOIO BO3MEIEHUS YOBITKOB,
IPUYMHEHHBIX €My BCIIEICTBUE MPOAAXH TOBapa HEHAJIKAIIEro KauecTBa. Y ObITKH BO3Mella-
I0TCSL B CPOKH, YCTAaHOBJICHHBIE HACTOSIIIIMM 3aKOHOM, JJISl YJOBJIETBOPEHUSI COOTBETCTBYIOIINX
TpeOoBaHUl MOTPEOUTENS.

B oTHOIIEHUM TEXHUYECKH CIO0XKHBIX U JOPOTOCTOSIIIUX TOBAPOB TPeOOBAaHUS MOTPEOH-
TeJs, YKa3aHHble B ab3alax 4yeTBepTOM M IATOM HACTOSILEro IyHKTa, MMOJUIeKaT yIOBIETBOpE-
HUIO B Cllyyae OOHapy»eHHs CYIIECTBEHHBIX HEJOCTaTKOB TOBapoB. IlepedeHb TeXHUUECKU
CII0’KHBIX TOBAapoB yTBepxkaaetcs [IpaBurenscTBom Poccuniickon denepannu.

2. TpeOoBaHus, yKa3aHHbIE B MMyHKTe | HacTOsIEH cTaTbU, MPEABABISIOTCA NOTpeOUTE-
JIeM MPOJAABIly WJIM OPTaHW3allUH, BBIMOJIHAIONICH (QYHKIIMK MPOJABIa HA OCHOBAHUH JIOTOBOPA
C HUM.

3. IloTpebutens BrpaBe NMpelbsBUTh TPeOOBaHUS, yKa3aHHbIC B a03allax BTOPOM U YeT-
BEPTOM NYyHKTa | HACTOSIIEH CTaThH, N3TOTOBUTENIO MM OpPraHU3allly, BBITOTHSIOMEH (yHK-
LY U3TOTOBUTEINSI HA OCHOBAHUH JJOTOBOPA C HUM.

BmecTo npenbsaBiaeHus 3THX TpeOOBaHUN NMOTPEOUTENb BIIpaBe BO3BPATUTh M3TOTOBUTE-
JIF0 TOBAap HEHAJUIEKAIETO KauecTBa U MOTPeOOBaTh BO3BpaTa YIUIAUEHHON 32 HETO CyMMBI.

4. B ciaydae oOHapy»KeHUsI HEJJOCTATKOB TOBapa, CBOMCTBAa KOTOPOTO HE MO3BOJIAIOT YCT-
PaHUTB 3TH HEJOCTATKHU, IOTPEOUTEINb BIpPaBe MO CBOEMY BHIOOpPY MOTPeOOBATH 3aMEHbI TAaKOTO




TOBapa Ha TOBAp HAJIEKAIIEro KauecTBa WM COPa3MEPHOI0 YMEHbILIECHHs OKYITHON LI€HBbI JIU-
00 pacTOprHyTh 1OTOBOD.

5. OrcyTcTBUE Y MOTPEOUTENS KACCOBOIO MJIM TOBAPHOIO 4eKa JIMOO MHOTO JTOKYMEHTa,
YIOCTOBEPAIOUINX (aKT U YCIOBUS NOKYIKH TOBapa, HE SBJISIETCS OCHOBAHUEM JUIS OTKas3a B
YIOBJIETBOPEHHUH €r0 TPEOOBaAHMIA.

[IpoxaBenr (M3rOTOBUTENH) WIIM BBITOJHSIOMAS (YHKIHUU TpoJaBia (M3rOTOBUTEIS) HA
OCHOBAHMU JIOTOBOPA C HUM OpraHu3alys 00s3aHbl IPUHATH TOBAp HEHAJIEKAIIEr0 KauecTBa y
NoTpeOUTEN M B cliyyae HEOOXOIMMOCTH MPOBECTH MPOBEPKY KayecTBa ToBapa. [loTpedutens
BIIpaBE Y4acTBOBATh B IPOBEPKE KauecTBa TOBApA.

[Tpy BO3ZHUKHOBEHMH CIIOpA O MPUYMHAX BO3HHMKHOBEHUS HEJOCTATKOB TOBapa MpPOaBeLl
(M3rOTOBUTENH) WU BBIOJIHSAIONIAS (PYHKIMHU IpoaBla (M3rOTOBUTENS) HA OCHOBAHUH JOTOBO-
pa ¢ HUM opraHuzanusi oOs3aHbl NPOBECTH IKCHEPTHU3Y ToBapa 3a cBoil cuer. [loTpebutens
BIIPAaBE OCIIOPUTH 3AKJIIOUEHHE TAKOW IKCIEPTH3bI B CYZeOHOM MOpPSIKE.

Ecin B pe3ynbTrare 3KCIEpTH3bl TOBapa YCTAHOBIIEHO, YTO €r0 HEAOCTAaTKH BO3HUKIIN
BCJIE/ICTBUE OOCTOSATENBCTB, 32 KOTOPbIE HE OTBEYAECT MpojaBel] (M3rOTOBUTEIND), MOTPEOUTEND
00s513aH BO3MECTUTh MPOJABIy (M3rOTOBUTENIO) WU BBIMOJHSIOMEH (YHKIMU NpojaBLa (U3ro-
TOBUTEJIS1) HA OCHOBAHUU J0I0OBOPAa C HUM OpPraHU3allii pacxXo/bl Ha IMPOBEACHHUE dKCIIEPTHU3I, a
TaK)Ke CBSI3aHHBIE C €€ IPOBEJCHUEM PAcX0/bl Ha XpAHEHNE U TPAHCIIOPTUPOBKY TOBapa.

6. [Iponaser (M3roTOBUTENb) WK BBITOIHAIOMASA (PYHKIIMK MPOIaBlia (M3TOTOBUTENS) Ha
OCHOBaHUU JI0TrOBOPA ¢ HUM OpraHu3allus OTBEUYAET 3a HEJOCTATKU TOBapa, Ha KOTOPBII HE yc-
TAQHOBJIEH FapAHTUNHBIA CPOK, €CIM NOTPEOUTENb JOKAXKET, YTO OHU BO3HUKIIU JI0 MEpeaaydu To-
Bapa NOTPEOUTENIO WU 110 MPUYMHAM, BO3HHUKIIKM /10 3TOTO MOMEHTA.

B oTHOmEHNM TOBapa, Ha KOTOPBIM yCTAHOBJIEH rapaHTUHHBIA CPOK, IpoAaBel] (M3roTo-
BUTEJIb) WM BBINOJIHAIOMAsA (PYHKIUY MTPOJaBLa (M3roTOBUTENS) HA OCHOBAaHUM JI0TOBOpPA C HUM
OpraHu3alysl OTBEYaeT 32 HEJOCTATKU TOBapa, €CIM HE JOKAaKEeT, YTO OHM BO3ZHHUKIIM IOCIE Ie-
penauyn ToBapa MOTPEOUTEINIO0 BCIEACTBUE HAPYIICHUS MOTPeOUTENEM MpaBUII MCIIOJIb30BaHMUS,
XpaHEHUs WIM TPAHCTIOPTUPOBKYU TOBApa, IEHCTBUI TPEThUX JIUI] UJIU HETIPEOI0JIMMOM CHUJIIBI.

7. locTaBka KpyNnHOrabapuTHOrO TOBapa U TOBapa BeCOM Ooliee MATH KUIOIPaMMOB JUIs
PEMOHTA, YIIEHKH, 3aMEHBI 1 BO3BPAT MX NOTPEOUTEIIO OCYIIECTBISIOTCS CHJIAMH U 3a CYET Ipo-
JaBla (M3rOTOBUTENS) WIM OpraHU3alluy, BBHINOJHSAOLIEH (YHKIMM MpoJaBUa (M3rOTOBUTENS)
Ha OCHOBAHMU JIOTOBOpa ¢ HUM. B ciydyae HeMCHOJIHEHUS NaHHOM OOS3aHHOCTH, a TakKe MpU
OTCYTCTBUH IPOZAABIA (M3TOTOBUTENS) WIM OPTaHU3AIMH, BBIMOIHSIOMIEH (YHKUMHU MPOIAaBIa
(M3rOoTOBUTENS) HA OCHOBAHWU JIOTOBOpPA C HUM, B MECTE HAXOXKICHHS MOTPEOUTENs JOCTaBKa U
BO3BPAT yKa3aHHBIX TOBAPOB MOTYT OCYIIECTBIAThCS noTpedurenem. IIpu sTom mponasery (13-
TOTOBUTEJIb) WM OPTaHU3AIMs, BHIOTHSAIOMAs (YHKIMHU MTPOAABIa (M3rOTOBUTENS) HA OCHOBA-
HUH JIOTOBOpPA C HUM, OOsI3aHBI BOBMECTHTh PACXOJIbl TIOTPEOUTENIO, CBSI3aHHBIE C TIOCTAaBKOH H
BO3BPATOM yKa3aHHBIX TOBAPOB.

Crarbs 19. Cpoxu npeovsasnenus nompeoumenem mpeb08anUli 8 OMHOUWEHUU HEOC-
Mamxkoe moeapa

1. IloTpeOuTens BpaBe NpeabsIBUTH MIPELyCMOTPEHHbIE cTaThell 18 HacTosmero 3akoHa
TpeOOBaHUS K MPOJABIy WIM W3TOTOBUTENIO B OTHOIIEHUHM HEIOCTAaTKOB TOBapa, €CIIM OHU 00-
Hapy»XeHbl B TEUEHNUE TAPAHTUIHOIO CPOKA WM CPOKA T'OJAHOCTH, YCTAHOBJIEHHBIX M3TOTOBHUTE-
neM. Ecnu npoJjaBIioM yCTaHOBIIEHBI FapaHTUHHBIE CPOKU B COOTBETCTBUHU C IIYHKTOM 7 CTaTbu 5
HACTOSIIETO 3aKOHA, TpeOOBaHUs, MPEIyCMOTPEHHBIE CTaThel 18 HacTosmero 3akoHa B OTHO-
IIEHUU HEIO0CTAaTKOB TOBapa, OOHApYKEHHBIX B TEUYEHUE YKa3aHHOI'O TapaHTUHHOIO CpOKa,
IPEIbABISIOTCS IPOAABILY.




B oTHOmEHNM TOBapOB, HA KOTOPHIE TapaHTUNHBIE CPOKU WIIM CPOKU T'OJAHOCTH HE yCTa-
HOBJICHBI, IOTPEOUTENb BIIPABE MPEABIBUTh YKa3aHHbIC TPEOOBaHUS, €CIIM HEAOCTATKH TOBApPOB
oOHapy’KeHbl B pa3yMHBI CPOK, HO B Mpejeiax ABYX JIET CO AHS Mepeladyd UX MOTPEOUTeNto,
ecau 0oJiee JUINTENIbHbIE CPOKU HE YCTAaHOBJIEHBI 3aKOHOM MJIH JOTOBOPOM.

2. l'apaHTUiHBIN CPOK TOBapa, a TAKXKE CPOK €ro CIIyKObl HCUHUCIISIETCS CO JIHS Mepeadn
TOBapa MOTPEOUTENIO, €CIIM HHOE HE NMPEeLyCMOTPEHO JoropopoM. Eciu aeHp nepenadn ycTaHo-
BUTb HEBO3MOKHO, 3TU CPOKH UCUUCIISIIOTCS CO JHS U3TOTOBJIEHUS TOBApa.

Jlis ce30HHBIX TOBapoB (00yBH, OJSKIBI U IPOYMX) 3TU CPOKU UCUUCISIOTCA C MOMEHTA
HACTYIUIEHUS] COOTBETCTBYIOILLETO CE30HA, CPOK HACTYILIEHUS KOTOPOIO OIPEIEAETCs COOTBET-
CTBeHHO cyObekTtamu Poccuiickoir Denepannu ucxons U3 KIMMATHYECKUX YCIIOBHHM MecTa Ha-
XOKJIEHUsI TOTpeOuTeeH.

[Ipn nmponake ToBapoB mo oOpasiam, o MOYTE, a TAKXKE B Clydasx, €CIM MOMEHT 3a-
KJIIOUYEHUS JOroBOpa KyIUIU-NPOJakd U MOMEHT Mepeiauu ToBapa MOTPeOUTENI0 He COBNAAAIOT,
3TH CPOKM HCUMCISIOTCA CO JHS JIOCTaBKM ToBapa norpedurento. Ecnu motpebutens nuiieH
BO3MOKHOCTH HCIIOJIb30BaTh TOBAP BCJEJICTBHE OOCTOSATENBCTB, 3aBUCAIIUX OT MpoJaBa (B 4a-
CTHOCTH, TOBap HY>KJIa€TCs B CIIEUAIbHON YCTAaHOBKE, MOAKIIOUEHUN WA COOpKE, B HEM HMe-
IOTCSl HEIOCTAaTKH), TapaHTHHHBIM CPOK HE TE4eT 10 YCTPAaHEHMs MPOJABIOM TaKuUX 00CTOs-
TenbCTB. Eciiv 1eHb AOCTaBKM, YCTAaHOBKH, MOAKIIOUYEHUS, COOPKH TOBapa, YCTPAHEHUS 3aBHUCS-
IIUX OT MPOAABIA OOCTOATENLCTB, BCIAEACTBUE KOTOPBIX MOTPEOUTENh HE MOKET UCIOJIb30BATh
TOBap 0 HA3HAYEHUIO, ONPEJECINTh HEBO3MOKHO, 3TH CPOKHM MCUUCIISIIOTCS CO JHS 3aKIIFOUCHHUS
JIOTOBOpa KYIUIU-TIPOJAXKH.

Cpok rogHOCTH TOBapa OMNPEIENAeTCsl MEPUOJIOM, UCUUCISEMBIM CO JIHS M3TOTOBJICHUS
TOBapa, B TEUEHUE KOTOPOrO OH MPUIOJEH K MCIOJIb30BaHUIO, WIN JATOM, 10 HACTYIUICHUS KO-
TOPOY TOBAp MPUTOJIECH K UCIIOJIb30BaHUIO.

[TpoomKUTENBHOCTh CPOKA FOJTHOCTH TOBapa JIOJKHA COOTBETCTBOBATh 00s3aTEIbHBIM
TpeOOBaHUSAM K OE30MIaCHOCTH TOBapa, yCTAHOBJICHHBIM CTaHIapTaMU.

3. 'apaHTuUiiHBIE CPOKM MOTYT yCTaHABIMBATHCS Ha KOMIUIEKTYIOIIME U3EIINSI U COCTaB-
HbIE YaCTU OCHOBHOI'O TOBapa. I'apaHTUIHbBIE CPOKM Ha KOMIUIEKTYIOIINE U3/E]IUs U COCTaBHbBIC
YaCTH UCUYMCIISAIOTCSA B TOM K€ TOPSAKE, YTO U TAPAHTUIHBINA CPOK HA OCHOBHOM TOBAp.

l'apanTHiiHBIE CPOKHM HAa KOMIUIEKTYIOIIHUE U3EIUS U COCTaBHBIC YAaCTH TOBAapa CUUTAIOT-
Cs1 PaBHBIMU I'APAaHTUIHOMY CPOKY HAa OCHOBHOE M3JENIHE, €CJIIM NHOE HE YCTAHOBJIEHO JOTOBO-
poMm. B cirydae, eciii Ha KOMIUIEKTYIOIIEE U3IEJIME U COCTAaBHYIO YacTh TOBapa B I0rOBOPE yCTa-
HOBJICH TapaHTUMHBINA CPOK MEHbIIEH NPOAOKUTEIBHOCTH, YEM TapaHTUHHBIN CPOK Ha OCHOB-
HOE U37eNue, MoTpeOnTeNs BIpaBe NMPEAbIBUTh TPEOOBAHMS, CBS3aHHBIE C HEAOCTATKAMU KOM-
IUIEKTYIOILEr0 U3JeNIUsl U COCTAaBHOM YacTH TOBapa, MpU UX OOHApYyKEHHM B TEUEHHE TapaHTHil-
HOT'O CPOKa Ha OCHOBHOE U3JIEIINE, €CIIM HHOE HE TIPELYCMOTPEHO JOTOBOPOM.

Ecnu Ha KOMIUIEKTYIOIEe M3JIe/IMe YCTAHOBJIEH TapaHTUHHBIA CpOK OosblIeil mpoaos-
JKUTEJIbHOCTH, Y€M TFapaHTUHHBIM CPOK Ha OCHOBHOW TOBap, MOTPEOUTENb BIIpaBE MPENbIBUTH
TpeOOBaHUS B OTHOIIEHUH HEJOCTATKOB TOBapa MpPU YCIOBHM, YTO HETOCTATKU KOMILIEKTYIOIIIE-
ro U3/eNusl OOHApY>KEHBI B TEUEHUE TAPAHTUITHOTO CPOKa Ha 3TO M3J/IEIHe, HE3aBUCHMO OT HUCTE-
YEeHMsI TapaHTUHHOTO CPOKa Ha OCHOBHOM TOBAp.

4. Cpoku, yKa3aHHBIC B HACTOSIICH CTaThe, JOBOASATCS IO CBEICHUS MOTPEOUTEINIS B WUH-
dopmanuu o0 ToBape, NPeAOCTaBIsAEMON MOTPEOUTENI0 B COOTBETCTBUU €O cTaTheit 10 HacTos-
1Iero 3aKoHa.

5. B cnyyasx, korga npeayCMOTPEHHBIN TOrOBOPOM FApaHTUMHBIM CPOK COCTABISET Me-
Hee JBYX JIET U HEJOCTaTKU TOBapa OOHAPY’KEHbI MOTPEOUTENIEM 110 UCTEUEHUU T'apaHTHUIHOIO
CpOKa, HO B IpeJiesiax JABYX JIET, MOTPeOUTENb BIPaBE MPENbsIBUTH MPOJABIYy (M3rOTOBUTEIIO)
TpeOoBaHus, MPEeTyCMOTPEHHbIE cTaThel 18 HacTosmero 3aKoHa, €ciiu IOKaXeT, YTO HEeJA0CTaT-




KM TOBapa BO3HHUKIIM JO €0 Nepeaadyu MOTPEOUTENI0 WIH M0 MPUYHHAM, BO3HUKIIUM J0 3TOTO
MOMEHTA.

6. B crmydae BBISIBICHUS CYIIECTBEHHBIX HEOCTATKOB TOBapa MOTPEOUTENh BIIpaBe
NpeAbsIBUTh U3TOTOBUTENIO TpeOOBaHUS O OE3BO3ME3JHOM YCTPAaHEHUU TAKHUX HEIOCTATKOB,
€CJIM JIOKa)XET, YTO OHU BO3HUKIH JI0 Tepeadd ToBapa MOTPEOHUTENI0 WIM IO MPUYUHAM,
BO3HHUKILIKUM /0 3TOr0 MOMEHTa. YKa3aHHOE TpeOOBaHHE MOKET ObITh MPENbSBICHO, €CIU
HEJIOCTATKH TOBapa OOHAPYKEHBI MO0 UCTEYCHUH JIBYX JIET CO JTHA Nepeaadyn ToBapa moTpeou-
TEeJ0, HO B IIpe/iesiaX YCTAaHOBJIEHHOTO Ha TOBAp CPOKa CiyKObl UM B TEUEHHUE ACCATH JIET CO
JIHS Tepeladd TOBapa MOTPEOUTENI0, €CIU CPOK CIYKObI He ycTaHOBJIeH. Eciu maHHOE Tpe-
OOBaHME HE YJIOBJIETBOPEHO B TEUEHHE ABAMAIATH HEH CO JHSA €TO MPEAbSIBICHUS MOTPEOU-
TeleM WIM OOHapy>KeHHBIH UM HEJAOCTAaTOK TOBapa SIBJISIETCS HEYCTPAHUMBIM, MOTPEOUTENb
BIPaBE MO CBOEMY BBIOOPY MPEIBABUTH M3TOTOBUTEIIO MHBIE TPEeOOBAaHUS, MPEIYCMOTPEH-
Hble YHKTOM 3 cTaThu 18 HacTosimiero 3akoHa, UMW BEPHYTh TOBAp MU3rOTOBHUTEIIO B COOT-
BETCTBUHU C MMYHKTOM 1 ctaThu 18 HacTosmiero 3aKkoHa u MOTPeOOBATh BO3BpaTa yIJIAUYCHHON
CYMMBI.

®egepanbHblii 3aK0H o1 13 MapTta 2006 r. Ne 38-03 «O pexname»'

Cratss 1. [[eru nacmosuezo @edepanvHozo 3aKkoHa

[enstmu Hacrosimero deepanbHOro 3aKOHA SIBISIOTCS Pa3BUTUE PHIHKOB TOBAPOB, pabOT
U YCIYT Ha OCHOBE COOIIOJEHUS MPUHIIUIOB TOOPOCOBECTHOW KOHKYPEHIIMH, OOecreyeHrue B
Poccuiickoit @enepannn €IMHCTBA 3KOHOMUYECKOTO MPOCTPAHCTBA, pealiu3alus MpaBa MoTpe-
outeneil Ha moylydeHue JOOPOCOBECTHOM M IOCTOBEPHOW PEKIaMbl, MPEAyIpPEeKIeHIEe HapyIlIe-
HUS 3aKOHOJaTeNnbcTBa Poccuiickoit Denepanuu o pekiiame, a Takke NpecedcHre (aKkToB He-
HaJIeKallEel PEeKIIaMbl.

Cratbs 2. Cgepa npumenenus nacmosiyeco PedepanrbHo2o 3aKoHA

1. Hacrosmmii ®denepanbHblii 3aKOH PUMEHSETCS] K OTHOILIEHUSAM B c(hepe peKIaMbl He-
3aBHCHMO OT MECTa €€ IPOU3BOACTBA, €CIU PACIPOCTPAHEHHE PEKJIAMbl OCYIIECTBISAETCS Ha
teppuropuu Pocculickoit @enepanum.

2. Hacrosmuii @enepanbHblil 3aKOH HE paCpOCTPaHsAETCA Ha:

1) monuTHyecKyto pexiaamy, B TOM YKCJIE MPEIBBIOOPHYIO aruTalyio U aruTaluio 1o Bo-
npocaM pedepeHyma;

2) uHpopMaIUIO, paCKpPhITUE WIN PAacIpOCTpaHEHHE JINOO JAOBEIEHUE N0 MOTPEOUTENsS
KOTOPOH sIBJIsieTCs 00s3aTeNbHBIM B COOTBETCTBUU C (heZiepaibHbIM 3aKOHOM;

3) cpaBo4HO-WH(OPMAIIMOHHBIE M AHATUTHYECKUE MaTepHalibl (0030pbl BHYTPEHHETO U
BHEIIIHET0 PhIHKOB, PE3yJbTaThl HAYYHbBIX UCCIICAOBAHUM U UCTIBITAHUI), HE UMEIOIUE B KaUuecT-
BE€ OCHOBHOM 1I€JIM ITPOJIBM>)KEHHUE TOBAPA HA PBIHKE U HE SIBJISIOIINECS COLMATbHON PEKJIAMON;

4) coo01eHs1 OpraHoB rOCYAAPCTBEHHON BJIACTH, HHBIX TOCYAAPCTBEHHBIX OPIaHOB, CO-
OOLIEHHs] OpraHOB MECTHOTO CaMOYIIPABJIEHUS, COOOIIEHNS MyHULIMIIAIBHBIX OPraHOB, KOTOPBIE
HE BXOJAT B CTPYKTYpPY OPTaHOB MECTHOT'O CaMOYIPAaBJIEHHUs, €CJIM TaKue COOOILIEHUs HE Collep-
JKaT CBEJICHUI PEKJIAMHOTO XapaKTepa U HE SABIIAIOTCS COLMAIIBHON PEKIIAMOM;

5) BBIBECKU M yKa3aTelsd, HEe COJiep Kallie CBEICHNUI PEKIaMHOTO XapakTepa;

6) 00BbsIBICHUS (U3UUECKUX JIUIl WM IOPUANYECKUX JIUIl, HE CBSA3aHHBIC C OCYIIECTBIIC-
HUEM NPEIIPUHUMATENBCKON NEATEIBHOCTH;

' O pexname [Texct]: oduIL. TeKCT: O cOCTOAHMIO Ha 15 MapTa 2006r. // Poccniickas rasera. — 2006. — 15 mapra.



7) uHopmManuio 0 ToBape, €ro M3roTOBUTENE, 00 MMIIOPTEpE WM KCIOpTEpE, pa3Mme-
IIEHHYIO0 Ha TOBape WU €ro yIaKOBKeE;

8) mo0bIe 31eMeHTH 0(OPMIICHHS TOBapa, MOMELICHHbIE Ha TOBApEe WM €r0 YIMAaKOBKE U
HE OTHOCSILUECS K IPyroMy TOBapy;

9) ynomMmuHaHus O TOBape, CPEACTBAX €ro WHAWBUIAYaIM3allUH, 00 M3rOTOBHUTENE WUIIH O
IPO/IaBLE TOBapa, KOTOPblE OPraHUYHO HMHTETPUPOBAHBI B MPOM3BEACHUS HAYKH, JUTEPATYPHI
WJIA UCKYCCTBA U CaMH IO ceOe He SBIISIOTCS CBEACHUAMHU PEKIIAMHOTO XapaKTepa.

3. ITonoxxenus Hactosimero deaepabHOr0 3aKOHA, OTHOCSIIUECS K U3TOTOBUTEIIO TOBA-
pa, pacIpoCTPaHSIOTCS TaKXKe Ha JIUII, BBIMOIHSAIOUINX paOOThl MIIM OKA3bIBAIOIINX YCIIYTH.

4. CneunanbHble TpeOOBaHUS M OTpaHUYEHUs, YCTAaHOBJIEHHbIE HacTosAmUM Denepaiib-
HBIM 3aKOHOM B OTHOIIIEHUH PEKJIaMbl OTIEIbHBIX BUIOB TOBAPOB, PACHPOCTPAHSIOTCS TaKXkKe Ha
peKiIaMy CpelICTB MHAMBHMIyaIM3allUd TAaKUX TOBApOB, MX M3TOTOBMUTENECH WM MPOAABIIOB, 32
UCKJIIOUEHHEM Cllyyasi, €CJIM peKjlaMa CpeJCTB MHAMBUAYAIU3aLUU OTAEIBHOIO TOBapa, €ro u3-
TOTOBHUTENS WIK MPOJAABIA SBHO HE OTHOCUTCSI K TOBapy, B OTHOIIEHUU PEKJIaMbl KOTOPOTO Ha-
crosmmM DeiepaiabHbIM 3aKOHOM YCTaHOBJICHBI ClIEUANIbHbIE TPEOOBAHUS U OTPAHUYEHUS.

Cratbs 3. OcnosHvle nonamus, ucnonvzyemvle 8 Hacmosiuem PedepanbHom 3aKoHe

B nensx Hacrosiero @enepanbHOro 3aKOHa UCHOJIB3YIOTCS CIEIYIOIINE OCHOBHBIE I10-
HATHSA:

1) pexsiama — nH(pOpPMAIHUS, pacIpOCTpaHEHHAs JTFOOBIM CITIOCOO0M, B JTF000i opme 1 C
UCIIOJIb30BaHUEM JIIOOBIX CPEZACTB, aJpEeCOBAHHAs HEOINPEETIEHHOMY KpPYTYy JIMILl U HalpaBJeH-
Hasl Ha MIPHUBJICYCHUE BHUMAHUS K O0BEKTY peKJIaMHPOBaHUs, OPMHUPOBAHUE HITH TIOJIEPIKAHHE
MHTEpeca K HEMY U €ro IPOJIBUKEHHE Ha PBIHKE;

2) 00beKT peKJIaMUPOBAHUSA — TOBAP, CPEJCTBO €r0 MHAUBHUAYATU3AINH, U3TOTOBUTEIH
WIN TIPOJABell TOBapa, pe3ysbTaTbl MHTEJUIEKTYyaJlbHOU NESATEeIbHOCTH MO0 MeponpusTue (B
TOM 4YHCJI€ CIIOPTUBHOE COPEBHOBAaHHUE, KOHIEPT, KOHKYPC, (p€CTHBaJIb, OCHOBAHHbBIE HA PUCKE
UTPBI, TIapH), HA IPUBJICUEHNE BHUMAHMsI K KOTOPBIM HallpaBlieHa peKiIaMa;

3) ToBap — NPOAYKT AEITEIBHOCTU (B TOM 4YHCIE paboTa, yciyra), npeaHa3HaueHHBIN
JUIS IPO/1aXku, 0OMEHA WJIM UHOTO BBEACHUS B 000POT;

4) HeHa/IeKalIasi peKJaMa — peKiiaMa, He COOTBETCTBYIONIasi TpPeOOBaHUSIM 3aKOHO/1a-
tenberBa Poceniickoit denepanuu;

5) pekjaMoaaTeb — M3TOTOBUTENh WM MPOJABELl TOBAapa JMOO MHOE OINpEAETUBIIEE
00BEKT peKIaMUpPOBAHMSI U (MJIM) COJEpKAHNE PEKIIaMBbl JIUIIO;

6) pexkJ1aMoNnpou3BOAUTEIb — JIUIIO, OCYIIECTBISIONIEE TOJHOCTHIO WIM YaCTUYHO MPH-
BeZIeHHe MH(OpMaIK B TOTOBYIO JJIsl pacpOCTPaHEHUsI B BUJIE peKiIaMbl (hopMmy;

7) peKJIaMopacnpoCTPAHUTE/b — JIMIIO, OCYLIECTBIIAIONIEE PACIIPOCTPAHEHNE PEKIIAMBI
T00BIM cIIOCOO0M, B J1H000# (opMe U ¢ UCTIOIb30BAHUEM JTFOOBIX CPE/ICTB;

8) morpeduTeN M peKIamMbl — JIMIA, HA NPUBJICYEHUE BHUMAHUS KOTOPBIX K OOBEKTY
peKIIaMUpOBaHMs HalpaBJeHa peKiama;

9) cmoHcoOp — JNWIIO0, MPEAOCTABUBIICE CPEICTBA JIMOO OOECIeUHBINEe MPEIOCTABICHHE
CPEJCTB JJIsl OpraHu3aluy U (WIK) IpOBeIeHHs] CIOPTUBHOTO, KYJIbTYPHOTO WJIN JIH0OOI0 HHOTO
MEPOTIPUATHS, CO3/IaHuUs U (W) TPAHCISINH TEeJe- WU paaronepeaadn Tu00 co3aanus 1 (M)
UCIIOJIb30BAaHUS] MHOTO pe3yJIbTaTa TBOPUECKON AEATENbHOCTH;

10) cnoHcopckasi pekjiaMa — pekjiaMa, pacpocTpaHsieMasl Ha YCIOBUU 00s3aTeIbHOTO
YIOMUHAHUs B HEH 00 OIpeesIeHHOM JIMIE KaK O CIIOHCOPE;

11) coumanbHas pekjamMa — wH(pOpMaIUsA, pacIpOCTpaHEHHAs! JIOOBIM CIOCOOOM, B
1100011 opMe M C UCIOJIb30BAaHUEM JIIOOBIX CPE/ICTB, aJpeCOBAaHHAs HEONPEAEICHHOMY KpYTY



JIMII U HallpaBJICHHAs Ha JIOCTI)KEHHE 0JaroTBOPUTENBHBIX M MHBIX OOLIECTBEHHO IOJIE3HBIX I1e-
Jei, a Takke oOecreueHne HHTEPECOB roCy1apCTBa;

12) aHTUMOHONOJILHBIN OpraH — ¢eaepanbHblii aHTUMOHOIIOJBHBIN OpTaH U ero Teppu-
TOpPHUAJIbHBIE OPraHbl.

Cratba 4. 3axonodamenvcmeo Poccuiickoii @edepayuu o pekname

3akoHoaarenscTBO Poccuiickoit denepanuu 0 pekiiaMe COCTOUT M3 Hacrosuero dene-
paJIbHOTO 3aKOHA. OTHOILIEHUS, BO3HUKAIOIIUE B NIPOLIECCE MTPOU3BOJCTBA, PA3MEILEHUI U pac-
IIPOCTPAHEHHUs] PEKJIAMBI MOTYT PEryJIMPOBATHCS TAKXKE IMPUHATBIMU B COOTBETCTBUU C HACTOS-
mmM DenepanbHBIM 3aKOHOM MHBIMH (heZiepalbHbIMUA 3aKOHAMH, HOPMAaTHBHBIMH ITPaBOBBIMHU
akramu lIpesunenra Poccuiickoii @enepannn, HOpMaTUBHBIMU NPABOBBIMU akTamu lIpaBurens-
ctBa Poccuiickoit deneparumu.

Cratbs 5. Obwue mpebosanus k pekiame

1. Pexnama nomkHa ObITh T0OOpPOCOBECTHOM U tocToBepHON. HenoOpocoBecTHas pekiama
¥ HEJJOCTOBEPHAs peKJIaMa He JOIMYCKalOTCs.

2. HenoOpocoBecTHON NpU3HaeTCs peksiaMa, KoTopast:

1) comep HUT HEKOPPEKTHBIE CPAaBHEHHS PEKIAMHUPYEMOTO TOBapa C HAaXOISIIUMHUCS B
o0opoTe ToBapamMH, KOTOpbIE MPOU3BEACHbI APYTMMU M3TOTOBUTEISIMHU WM PEaIU3YIOTCS Ipy-
T'MMU TIPOJIaBIIAMH;

2) MOpPOYUT YECTh, JOCTOMHCTBO WIJIM JIENOBYIO PEMyTalUIO JIMILA, B TOM YHUCJIE KOHKY-
peHra;

3) mpencrasisier coboil pekiaMmy ToBapa, peKiaMa KOTOPOro 3arpelieHa JaHHbIM CIOCO-
O0oM, B TaHHOE BpeMsl WJIM B JAaHHOM MECTE, €CJIM OHAa OCYIIECTBIISCTCS IMOJI BHIOM pPEKIaMbl
JpyToro ToBapa, TOBapHbIN 3HAK WJIM 3HAK 00CITy>KMBaHUSI KOTOPOTO TOKAECTBEH WU CXOJEH JI0
CTETIEHU CMEIICHHS C TOBAPHBIM 3HAKOM WJIM 3HAKOM OOCITy’KWBaHUs TOBapa, B OTHOLICHUU PEK-
JaMbl KOTOPOT'O YCTAHOBJIEHBI COOTBETCTBYIOIINE TPEOOBAHUS U OTPaHUYEHHUs, & TAKXKe T0J] BU-
JIOM PEeKJIaMbl H3TOTOBUTEIIS HIJTH TIPOJIABIa TAKOTO TOBApa;

4) sBiIsIETCS AKTOM HEL0OPOCOBECTHOW KOHKYPEHLIMH B COOTBETCTBUM C AaHTUMOHOIIOJIb-
HBIM 3aKOHOJATEITbCTBOM.

3. HenocToBepHOil mpuU3HaeTCs pekyiama, KOTopasi COAEPKUT He COOTBETCTBYIOIINE Jeii-
CTBUTEJILHOCTH CBEACHUS:

1) o mpeumyIiecTBaX peKIaMUPYyEMOro TOBapa Mepes HaXOASIUMUCS B 000pOTe TOBa-
paMu, KOTOpBIE MPOU3BEICHBI IPYTUMHU HU3TOTOBUTEISIMH WM PEATU3YIOTCS JPYTHMHU TIPOJIAB-
amu;

2) o nmo0ObIX XapaKTEepUCTHUKAX TOBapa, B TOM UHCJE O €ro NpUpoJe, COCTaBe, criocode 1
JlaTe W3TOTOBJICHUs, HA3HAYEHUH, MOTPEOUTENbCKUX CBOMCTBaX, 00 YCIOBUAX NMPUMEHEHUS TO-
Bapa, O MECTE €ro MPOUCXOXKICHHs, HATMYNU cepTU(UKAaTa COOTBETCTBUS WU JEKIApPAIMUA O
COOTBETCTBUH, 3HAKOB COOTBETCTBHS U 3HAKOB OOpAIlleHUs] Ha PbIHKE, CPOKAX CIykKObI, CpoKax
TOHOCTH TOBAapA,

3) 00 accOpTUMEHTE U O KOMIUIEKTAllUd TOBAapOB, a TAKXKE€ O BOZMOXKHOCTU UX IpUuoOpe-
TEHHSI B OTIPE/ICTICHHOM MECTE WJIM B TEUCHHE OTIPEICIICHHOTO CPOKa;

4) 0 CTOMMOCTH WJIM LIEHEe TOBapa, MOPSJIKE €ro OIUIaThl, pa3Mepe CKHUJOK, TapupoB U
JPYTUX YCIOBHAX MPHUOOPETCHHUS TOBAPA;

5) 00 ycnoBusIX OCTaBKH, 0OMEHa, peMOHTa U 00CITYKUBAHUS TOBApA;

6) 0 rapaHTUIHBIX 0053aTENbCTBAX U3TOTOBUTEIIS WM MTPOJIAaBLIA TOBAPA;



7) 00 UCKIIOYHMTENHHBIX TpPaBax HA Pe3yJIbTaThl WHTEIUICKTYyallbHOM NEATEIHHOCTH H
MPUpPABHEHHBIE K HUM CpEICTBAa MHIUBUAYAIU3ALUU FOPUINYECKOTO JIUIA, CPEICTBA MHIWBU-
Jyalu3aliy TOBapa;

8) o0 mpaBax Ha HWCIOJB30BaHHUE O(PHUIIMATBHBIX TOCYJApPCTBEHHBIX CHUMBOJIOB ((pyaros,
repOOB, THIMHOB) ¥ CHMBOJIOB MEKYHAPOTHBIX OPTaHU3AIIHIA;

9) 06 odwuimaaTbHOM WM OOMIECTBEHHOM IMPU3HAHWH, O TMOJTYYEHUU MeEJaei, MPU30B,
JTUTUIOMOB WJTA MHBIX HATPa;

10) o pexomeHnanusax GU3NUECKUX WU IOPUIUUYECKHUX JIUI[ OTHOCUTEIHHO 00OBEKTa PEK-
JaMHUPOBAHUS JINOO 0 ero 0A00peHNUN (HU3MUECKUMU WIH IOPUANYESCKUMH JTHIIAMH;

11) o pe3ynbpTaTax uccieOBaHUN U UCTIBITAHHI;

12) o mpegocTaBieHUH JOMOJHUTENBHBIX MPaB WIW MPEUMYIIECTB MPUOOPETATENIO PEK-
JaMHUPYEMOT0 TOBapa;

13) o dakTHyEeCKOM pazMepe crpoca Ha PeKIaMUPYEMBbIil UM HHOU TOBap;

14) 06 o0BbeMe IPOU3BOCTBA WITH MTPOAAKH PEKIAMUPYEMOTO HIIM HHOTO TOBapa;

15) o mpaBunax u cpokax MPOBEACHUS CTUMYIUPYIOUIEH T0Teper, KOHKYypca, UTPhI WIH
MHOTO TIOZIOOHOTO MEPOIIPHUATHS, B TOM YHCIIE O CPOKaX OKOHYAHUS MPHEMa 3asBOK Ha yJacTHE B
HEM, KOJIMYECTBE MPHU30B WIIM BBIUTPHINICH MO €ro pe3yibTaTaM, CpOKaxX, MECTe U MOPSAIKE HX
MOJIyYEHHs, a TaKXKe 00 UCTOUHMKE MHPOPMAIIUH O TAKOM MEPOIIPHUATHH;

16) o mpaBmiIax U CpOKax MPOBEICHUS OCHOBAaHHBIX HA PUCKE UTP, MApH, B TOM YHUCIE O
KOJIMYECTBE MPHU30B WIIM BBIMTPHIMIEH MO pe3ysIbTaTaM MPOBEACHUS OCHOBAHHBIX HA PUCKE HTD,
napu, cpokax, MECTe U MOPsIAKE MOMyUeHUs MPU30B WM BBIMTPHIIICH MO pe3yiabTaTaM MpOBeEe-
HUSI OCHOBaHHBIX Ha PUCKE UTp, Mapu, 00 X OpraHu3arope, a Takke 00 MCTOYHHMKE WHPOpMa-
1[MU 00 OCHOBaHHBIX HA PUCKE UTpax, Mapu;

17) 06 ucrounuke WHGOpPMALINH, TIOUICKAIIEH PACKPBITHIO B COOTBETCTBUH C (eepalib-
HBIMH 3aKOHAMU;

18) 0 mecTe, B KOTOPOM 0 3aKJIIOUECHUSI JIOTOBOpa 00 OKa3aHWU YCIYT 3aMHTEPECOBAH-
HBIE JIMIIa MOTYT O3HAKOMHTBCS ¢ MH(OpMAIIHel, KOTopasi JOJKHA OBITh MPEAOCTaBICHA TaKUM
JHIIaM B COOTBETCTBHHU C (heliepalbHbIMUA 3aKOHAMHU WJIM MHBIMA HOPMAaTHBHBIMHU TPABOBBIMH
akramu Poccuiickoit denepanuy;

19) o nuie, o6s13aBIIEMCs IO IICHHOM Oymare;

20) 06 U3roTOBHUTENE WK O MPOJABIE PEKIAMUPYEMOTO TOBapa.

4. Pexiiama He 10JKHA!

1) moOy>k1aTh K COBEPIIICHUIO MPOTUBOIIPABHBIX ACUCTBUM;

2) npu3bIBaTh K HACUJIUIO U )KECTOKOCTH;

3) UMeTh CXOJCTBO C TOPOKHBIMHU 3HAKAMH MU UHBIM 00pa3oM yrpokaTh O€30MacCHOCTH
JBUKEHHSI aBTOMOOUIIBHOTO, KEJIE3HOJOPOKHOT0, BOAHOIO, BO3AYLIHOTO TPAHCIIOPTA;

4) hbopMHpoOBaTh HETaTUBHOE OTHOIIECHUE K JIUIAM, HE TIOJIB3YIOUIUMCS PEKIaMUPYEMbI-
MU TOBapaMH, WIH OCYKJIaTh TAKUX JIHII.

5. B pexitame He A0y CKatOTCs:

1) ucnonp30BaHWE WHOCTPAHHBIX CIIOB M BBIPAYKEHHIA, KOTOPBIE MOTYT TMPUBECTH K MCKa-
JKEHUIO CMbICIa MH(OpMaIINH;

2) yKa3aHHe Ha TO, YTO OOBEKT PEKIAMHUPOBAHHS OJOOPSIETCS OpraHaMH T'OCyIapCTBEH-
HOM BIIACTH WM OPTaHaMU MECTHOT'O CaMOYIIPaBIICHUS JTHOO0 UX JOJKHOCTHBIMU JIUIIAMU;

3) AeMOHCTpaIUs MPOIECCOB KYPSHHsSI U TTOTPEOJICHUS AJIKOTOJIBHOUW TTPOIYKITHH, a TaK-
JKE TIMBA U HAMTUTKOB, U3TOTaBIMBAEMbIX Ha €r0 OCHOBE;

4) ucnonb3oBaHHEe 00Pa30B MENULIMHCKUX U (hapMalleBTHUECKUX PaOOTHUKOB, 3a UCKIIIO-
YeHHEM TaKOTO HCIOJB30BaHUS B peKiIamMe MEAUIIMHCKHUX YCIYT, CPEICTB JTUYHON TUTHEHBI, B
pexiiaMme, MOTPEOUTENSAME KOTOPOH SIBISIOTCS UCKITIOUUTENFHO METUIIMHCKHAE U (hapMarieBTHYe-




CKue pabOTHHUKH, B peKJamMe, paclpoCTpaHsIeMON B MECTax MPOBEICHUS MEIUIIMHCKUX WK (ap-
MaleBTUYECKUX BBICTABOK, CEMHUHAPOB, KOH(EPEHIUI U NHBIX MOJOOHBIX MEPONPHUATHH, B PEK-
JaMe, pa3MEIeHHOH B MEYaTHBIX M3AaHUAX, MPEeIHA3HAUCHHBIX JUISI MEIUIIMHCKUX U (hapMarieB-
TUYECKUX PaOOTHUKOB;

5) ykxazaHue Ha TO, YTO pEKJIaMHUPYEMBbIH TOBap MPOU3BEAEH C UCIOJIb30BAHUEM TKaHEH
AMOpPHOHA YEJIOBEKA;

6) yka3aHue Ha JieueOHbIe CBOICTBA, TO €CTh IMOJIOKUTEIbHOE BIMAHUE HA TeueHue 0o-
JI€3HU, 00BEKTa PEKIaMUPOBAHMsI, 332 UCKIIOUYEHHEM TAKOI'O yKa3aHUS B peKjaMme JIEKapCTBEH-
HBIX CPEJICTB, MEAULIMHCKUX YCIIYT, B TOM YHCJI€ METOJIOB JICUEHUS, N3N MEJUIIMHCKOTO Ha-
3HAYEHUS] U METUIIUHCKON TEXHUKHU.

6. B pexiname He AOMyCKaeTcsl UCHOIb30BAHNE OpPAaHHBIX CJIOB, HEIIPUCTOMHBIX U OCKOP-
OuUTeIbHBIX 00pPa30B, CPABHEHUM M BBIPAYKEHUI, B TOM YHCII€ B OTHOLIEHUH T10J1a, PAChl, HAIHO-
HAJIBHOCTH, Npodeccur, COLMANbHOM KaTeropuu, BO3pacTa, sA3blka YelOBeKa M TIpa)KIaHUHA,
O(UIMABHBIX TOCYJIaPCTBEHHBIX CUMBOJIOB ((1aroB, repOOB, TUMHOB), PEIMTHO3HBIX CHMBO-
JIOB, OOBEKTOB KYJIBTYPHOIO Hacieaus (MaMsTHUKOB MCTOPUHU U KYJbTYpbl) HapoJaoB Poccuii-
ckoit denepaunu, a Takke 00BEKTOB KYJBTYPHOTO Hacleausl, BKIIIOUEHHBIX B CIIUCOK BCEMUp-
HOT'O HACIIEIHNs.

7. He momyckaetcs pekiaMa, B KOTOPOH OTCYTCTBYET YacTh CyIIECTBEHHOW WH(OpMAIHN
0 PEKJIaMUpPYyEMOM TOBape, 00 YCIOBUAX €ro NpuoOpeTeHHsI UM UCIOIb30BAHNUS, €CIIH IIPH 3TOM
MCKaYKaeTCsl CMbICI HH(OPMAaLIUU U BBOAATCSA B 3201y /1€HUE NOTPEOUTENN PEKIIAMBl.

8. B pekname TOBapoB, B OTHOILIEHUU KOTOPBHIX B YCTAHOBJIEHHOM IOPSAIKE YTBEPKIACHBI
NpaBUJIa UCTIOIB30BAaHUS, XPAaHEHHUS WM TPAHCIIOPTUPOBKHU JIMOO pETJaMeHThl IPUMEHEHHUS, HE
JIOJIKHBI COZIEPIKATHCS CBEACHMSI, HE COOTBETCTBYIOINE TAKUM IIPABUJIaM WJIN PETJIAMEHTaM.

9. He nomyckaroTcst HCTIOIb30BaHKUE B paAuo0-, TEE-, BUAEO-, ayAUO— U KUHOIPOIYK-
LMY WIK B IPYrOoW MPOAYKLUUU U PACIIPOCTPAHEHUE CKPBITOM pEKJIaMbl, TO €CTh PEKJIAMBI, KOTO-
past OKa3bIBAaCT HE OCO3HABAEMOE MOTPEOUTENSIMH PEKIIaMbl BO3/ICHCTBIE HAa X CO3HAHHE, B TOM
quciie TaKoe BO3/AECHCTBHE IyTEM MCIIOIb30BAHUS CIIEIMATIbHBIX BHJICOBCTABOK (JIBOMHOI 3ByKO-
3aMuCH) U UHBIMU CITIOCOOAMH.

10. He nomyckaercs pa3MellieHUe pekjIaMbl B yueOHHUKAX, MpeHa3HaYeHHBIX A1 00yue-
HUS JIeTel MO MporpaMMaM HadaJIbHOTO OOIIET0 U OCHOBHOT'O OOIIET0 00pa30BaHusl, HIKOIBHBIX
JHEBHUKAX, a TAKXKE B IIKOJIbHBIX TETPALSX.

11. IIpu npou3BOACTBE, pa3MELIEHUH U PACIpPOCTPAHEHUM PEKJIaMbl JOJKHBI COOJIO-
natbes TpeOoBaHuUs 3akoHoaTenbcTBa Poceuiickoil denepanyy, B ToM yuciie TpeOOBaHUS 3aKO-
HOJZIaTeNbCTBA O TOCYJapCTBEHHOM si3bike Poccuiickoit denepanuu, 3aKoHOAATENbCTBA 00 aB-
TOPCKOM IIPAaBE U CMEXKHBIX ITpaBax.

Cratbi 6. 3awuma necogepuieHHOIEMHUX 8 peKlame

B nensix 3amuThl HECOBEPUIEHHOJIETHUX OT 3J10yHOTPEOICHUM UX TOBEpUEM U HEOCTAT-
KOM OIIbITa B peKJIamMe He JOIMYCKAIOTCS:

1) muckpenuranusi pogUTeNe U BOCIHTATENeH, OAPHIB JOBEPHUS K HUM Y HECOBEPIIICH-
HOJICTHUX;

2) moOy>XJeHne HECOBEPIICHHOJETHUX K TOMY, YTOOBI OHW YOCIWMIN POAMTENCH HIIH
JIPYTHX JIUII TPHOOPECTH peKIIaMUPyEMBIii TOBap;

3) co3gaHMe y HECOBEPIICHHOJIIETHUX MCKa)KEHHOTO NPEJCTABICHUS O JOCTYNHOCTH TO-
Bapa JIJIsl CEMbH C JTFOOBIM YPOBHEM JIOCTATKA;

4) co3maHue y HECOBEPIIEHHOJIETHUX BIIEUATICHUS O TOM, UYTO O0JIalaHue peKiiaMupye-
MBIM TOBapOM CTaBHUT UX B MPEANOYTHTEIHHOE MOJIOKEHHE TIEPe]l UX CBEPCTHUKAMH;



5) ¢dopmupoBaHHE KOMILIEKCA HEMOJHOLEHHOCTH Y HECOBEPUICHHOJICTHUX, HE 00a-
JAIOUINX PEKIAMHPYEMBIM TOBAPOM;

6) oKa3 HECOBEPIICHHOJIETHUX B ONIACHBIX CUTYyalUsX;

7) npeyMeHblIeHne YPOBHA HEOOXOAUMBIX Il UCIOJIb30BAHUS PEKIIAMUPYEMOTO TOBapa
HAaBBIKOB y HECOBEPIUCHHOJIETHUX TOW BO3PAaCTHOM IPYIIIbI, AJI1 KOTOPOM 3TOT TOBAp IIPEIHA-
3HAYEeH;

8) ¢popmMHpOBaHUE Y HECOBEPIIEHHOIETHUX KOMIUIEKCA HEMOJIHOILICHHOCTH, CBS3aHHOTO C
MX BHEIIHEH HENPUBJICKATCIBHOCTBIO.

Cratbs 7. Tosapul, pexniama KOmopuvlx He 00Ny CKaemcsi

He nomyckaertcs pekiama:

1) ToBapoB, MPOU3BOJCTBO U (WJIM) peanu3alns KOTOPbIX 3alpelieHbl 3aKOHOJATENbCT-
BoM Pocculickon ®@enepauny;

2) HAPKOTUYECKHUX CPEJICTB, IICUXOTPOITHBIX BEIIECTB M X MPEKYPCOPOB;

3) B3pBIBUATHIX BEIIECTB U MAaTEPHUAJIOB, 32 UCKIIIOUEHUEM MHUPOTEXHUUIECKUX H3ICIHIA;

4) opraHoB u (WJIM) TKaHEH YeJIOBEeKa B KaUYeCTBE 0OBEKTOB KYIUIU-TIPOAAKH;

5) ToBapoB, MOAJNEKALIUX TOCYJAPCTBEHHON PEruCTpalluy, B Cly4yae OTCYTCTBHS TaKOM
pEerucCTpalny;

6) TOBapoB, MOICKAIIMX O00A3aTENBbHOM CEepTUPUKAMU WIM MHOMY O0s3aTEIBHOMY
MOATBEPKICHUIO COOTBETCTBUS TPEOOBAHUSIM TEXHUUYECKUX PETJIAMEHTOB, B CIIy4ae OTCYTCTBUS
Tako# cepTU(UKALNN WIH MTOATBEPKACHUS TAKOTO COOTBETCTBHS;

7) ToBapoOB, Ha MPOU3BOACTBO U (MJIM) pEATH3ALUI0 KOTOPBIX TPeOyeTcs MOIyYeHUE JIn-
[EH3UN WM WHBIX CHEIHATbHBIX Pa3pelIeHH, B CIy4ae OTCYTCTBUS TaKUX pa3peIICHUN.

Cratba 8. Pexiama moeapos npu OUCMaHyuOHHOM CROCODe UX NPoOadCu

B peksiaMe ToBapoB Mpu IUCTAHIIMOHHOM CIOCOOE MX MPOJAXH JTOJKHBI OBITh YKA3aHbBI
CBEJICHHS O MPOJIaBlIe TAKUX TOBAPOB: HAUMEHOBAHUE, MECTO HaXOXKJIEHUS U TOCYAapCTBEHHBIN
PETUCTPAIIMOHHBIA HOMED 3alCH O CO3AaHHH FOPUIUICCKOTO JHUIA; (aMWIHS, UMs, OTUYECTBO,
OCHOBHOI TOCYJapCTBEHHBI PErHCTPAIlMOHHBIN HOMEp 3alHCH O TOCYJIapCTBEHHON perucrpa-
MY (HU3NIECKOTO JIUIA B KaY€CTBE UHIMBHUIYATIbHOTO TPEANPUHUMATETIS.

Cratbs 9. Pexnama o nposedeHuu cmumyaupyrouux mMmeponpusimuil

B pekname, cooOmiaromeid 0 MPOBEACHUN CTUMYJIUPYIOUIEH JTOTeper, KOHKYpCa, UTPhI
WM WHOTO TIOJIOOHOTO MEpOTPHUSTHS, YCIOBUEM YJacTHS B KOTOPBIX SIBIISICTCS MPUOOpETCHUE
OTIpeIeNIEHHOTO TOBapa (Jajiee — CTUMYIUPYIOIIEe MEPOTIPUSTHE ), JOTHKHBI ObITh YKa3aHbI:

1) cpoku IpOBEACHUS TAKOTO MEPOTIPUSTHS;

2) uctouHUK uHGoOpMaIuu 00 OpraHu3aTope TaKOro MEPONPUATHUS, O TIPaBUIIAX €ro Mpo-
BEJICHUS, KOJMYECTBE MPU30B WM BBIMTPHIIIEH MO pe3yJibTaTaM TaKOro MEPOIPHUSTHS, CPOKaX,
MECTE U MOPAIKE UX MOTYICHHUS.

Crartbsa 10. Coyuanvnas pexnama

1. PexsiaMosatensiMi counanbHON peKIaMbl MOTYT BBICTYINATh (PU3MUYECKUE JIHIA, IOpU-
JTMYECKUE JIMLA, OpraHbl TOCYJapCTBEHHOM BJIACTH, MHBIE FOCYIapPCTBEHHBIE OPTaHbl U OPTaHBbI
MECTHOT'O CaMOYIIpaBJICHHUS, a TAKXKE MYHULIMIIAIIbHBIE OPTaHbl, KOTOPbIE HE BXOJAT B CTPYKTYpPY
OpPraHOB MECTHOT'O CaMOYIIPABJICHHUS.

2. Oprasbl TOCy1apCTBEHHOH BJAacTH, WHbIE TOCYAapCTBEHHBIE OpPraHbl U OpraHbl MECT-
HOTI'O CaMOYIpaBJICHHUs, & TAKXKEe MyHHUIMIIAIbHbIE OpraHbl, KOTOPbIE HE BXOJAT B CTPYKTYpY Op-
raHOB MECTHOTO CaMOYIIPABJICHHUS, OCYLIECTBIISIIOT Pa3MEIEHUE 3aKa30B Ha MPOU3BOJACTBO U




pacIpoCTpaHEHHE COLMAIBHON pPEKJIaMbl B COOTBETCTBUM C 3aKOHOAATEIBCTBOM Poccuiickoit
denepanuu.

3. 3akiIro4YeHHE JIOTOBOpa HA PaCHpOCTPAHEHUE COIMAILHON pEeKJIaMbl sBIsieTcs 00s3a-
TETBHBIM JUTSI PEKIAMOPACIIPOCTPAHUTEIIS B TIPE/IeNiax IMATH MPOIEHTOB T'0JI0BOTO 00ObheMa pac-
MPOCTPAHIEMON UM peKJIaMbl (B TOM 4YHCIE OOIIEro BpEMEHHU PEKJIaMbl, PacCIpOCTPaHSIEMON B
Tele— M paguonporpaMmax, oOIel peKkjIaMHOM IUIOIIaAd TIEYaTHOTO U3/IaHMsl, O0IIel peKIam-
HOM TUIOLIAU PEKJIAMHBIX KOHCTPYKIIHI). 3aK/IFOU€HHE TaKOTO JJOTOBOPA OCYILIECTBISETCS B TO-
pAlKe, ycTaHOBJIEHHOM ['paxaanckuM koaekcoM Poccuiickoit deneparumu.

4. B comuanbHOl pekiiaMe He OMyCKaeTcs YIOMUHAHUE O KOHKPETHBIX Mapkax (Moje-
JSIX, apTUKYJiax) TOBapOB, TOBAPHBIX 3HAKAX, 3HAKAX OOCTY>KMBaHUS U 00 MHBIX CPEACTBAX UX
WHANBUAYATH3AINH, 0 ((U3MUECKUX JIUIAX U IOPUANYECKUX JHIaX, 32 UCKIIOUEHUEM YIIOMHHA-
HUs 00 OpraHax rocyJIapCTBCHHOHN BIACTH, 00 MHBIX TOCYIaPCTBCHHBIX OpraHax, 00 opraHax Me-
CTHOTO CaMOYTMPABJICHHS, O MyHULIUNIAJIbHBIX OpraHax, KOTOpble HE BXOJSAT B CTPYKTYypy Opra-
HOB MECTHOTO CaMOYTIPABJICHUSI, U O CHOHCOPAaX.

Crarba 33. [lonnomouus anmumoOHONONbHO20 OpP2aAHA HA OCYWecmeaeHue 20Cy0apcm-

8eHHO20 KOHMPOJIA 6 Chepe peKnamol

1. AHTHMOHOIIOJIbHBIN OpraH OCYIIECTBISET B Mpe/ieiaX CBOMX MOJTHOMOYMIA rocyjapeT-
BEHHBIH KOHTPOJb 3a COONIOJIEHHEM 3aKoHoaTenbcTBa Poccuiickoit denepanuu o pexiame, B
TOM YHUCIIE:

1) mpenympexaaeT, BBIABISET U MpeceKaeT HapyleHHs (PU3MYECKUMM WM Fopuanye-
CKUMH JIMIIAMU 3aKOHOAaTenbCcTBa Poccuiickon denepaunn 0 peKiiame;

2) BO30y’KAaeT W paccMaTpuBaeT Jeja MO MpPU3HAKaM HapyIIEHUs 3aKOHOJATeIbCTBA
Poccuiickoit denepanuu o pexiname.

2. AHTUMOHONOJBHBIN OpraH BIIPaBe:

1) BhIIaBaTh peKiaMoaTelNsiM, peKIaMOIPOU3BOIUTENSAM, PEKIaMOPACIPOCTPAHUTENISIM
o0s13aTeNIbHbIE /1711 UCTIOJHEHUS MPEIIUCAaHusl O MPEKpaIleHuH HapylIeHUs] 3aKOHOJAaTeIbCTBA
Poccuiickoit deneparuu o pexiame;

2) Bb1aBaTh (hefepaibHbIM OpraHaM HMCIOJHHUTEIbHON BIACTH, OpraHaM HCIIOJIHUTENb-
HOW BiacTu cyOwbekToB Poccuiickoii denmepammu, opraHaM MECTHOTO CaMOYIIPABIICHUS 00s13a-
TEJIbHBIE JUUIsl UCTIOJIHEHUS MpeanUcaHusi 00 OTMEHE WJIM M3MEHEHHM aKTOB, U3JIaHHBIX UMH U
MPOTUBOpEYALUX 3aKOHOAATENLCTBY Poccuiickoit denepaiuu o pexiname;

3) npeabsBIATh B CyJl WIM apOUTPaXKHBIN Cy/ MCKH O 3alpeTe PaclpoCTpaHEHUs peKia-
MBI, OCYLIECTBIISIEMOTO C HAPYLIEHUEM 3aKOHOAAaTeNbCTBA Pocculickoit @enepanuu o pexiame;

4) npeabsIBIATh B CyJ MM apOUTPaXKHBIN CyJl UCKU O IyOJIMYHOM ONPOBEP)KEHUU HEJO0C-
TOBEPHOH pekjambl (KOHTppEKJIaMe) B cilydae, IpeIyCMOTPEHHOM 4acTbio 3 cratbu 38 HacTos-
mero denepanbHOTO 3aKOHA;

5) oOpamathcsi B apOUTPaKHBINA CyJ| C 3asBICHUSMHU O MPU3HAHUN HEJCHCTBUTEIbHBIMA
MOJHOCTBIO MJIM B YaCTH NMPOTUBOpEYAIINX 3aKOHOAATeNbCTBY Poccuiickoit denepanun o pek-
JlaMe HEHOPMAaTHBHBIX aKTOB (pe/lepajbHBIX OPraHOB UCIIOJHUTEIBLHOM BIACTH, HEHOPMATUBHBIX
aKTOB OPraHOB MCIIOJHUTEIbHOHN BiacTH cyOBbekToB Poccuiickoil ®enepanuu, HEHOPMATUBHBIX
aKTOB OPraHOB MECTHOI'O CaMOYIIPaBJICHUS;

6) oOpamarecsi B apOMTPaXKHBIN CyJl C 3asBICHUSIMM O NMPU3HAHUU HENEHCTBYIOLUIMMU
IIOJIHOCTBIO WJIM B YacCTH IPOTHBOpEYAIIMX 3aKOHOAATENbCTBY Poccuiickoit Penepannu o0 pek-
JlaMe HOPMATHBHBIX MPABOBBIX aKTOB (hefiepaibHbIX OPraHOB MCIIOJHUTENILHON BJIACTH, HOpMa-
TUBHBIX INPABOBBIX aKTOB OPTaHOB WCIOJHHUTENBHOHN Biactu cyObekToB Poccuiickoit denepa-
IIUH1, HOPMAaTUBHBIX NPABOBBIX aKTOB OPIraHOB MECTHOI'O CaMOYTIPaBIICHUS;




7) IpUMEHSTh MEPbl OTBETCTBEHHOCTH B COOTBETCTBUU C 3aKOHOAATENIbCTBOM Poccuii-
ckoit denepannu 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHHUSX;

8) obOpamarbcss B apOUTPaKHBIN Cyll ¢ 3asBICHUSMHU O MPU3HAHUHM HEACHCTBUTEIHHBIM
pa3penieHusl Ha yCTaHOBKY PEKJIIAMHOW KOHCTPYKLHMH B CiIydae, MPeAyCMOTPEHHOM IOYHKTOM |
yacTtu 20 ctathu 19 HacTosimero denepaabHOTO 3aKOHA.

Cratbsa 38. Omseemcmeennocms 3a Hapyuienue 3axonooamenvcmea Poccutickot Dede-

payuu o pekiame

1. Hapymienue ¢usmdecknMu Wi OPUIUICCKIMHE JIMIIAMUA 3aKOHOJAaTeNbCcTBAa Poccuii-
ckoii deneparuu 0 pexIame BICYET 32 COOOM OTBETCTBEHHOCTh B COOTBETCTBUU C TPAXKIAHCKUM
3aKOHOAATEIIHCTBOM.

2. Jluma, mpaBa M MHTEpPEChl KOTOPBIX HAPYIICHBI B pe3yJbTaTe pacnpoCTpaHEHUs
HEHa/IJIeXallel pekiiaMbl, BIpaBe OOpaIlaThCs B YCTAHOBIEHHOM TOPSIKE B Cy/A WM apOWT-
PaXHBIH CyJ, B TOM YHCJIC C UCKaMHU O BO3MEIICHUH YOBITKOB, BKJIIOYAs YITYIIICHHYIO BBITOY, O
BO3MEIICHUH Bpela, MPUUYUHEHHOTO 30POBBI0 (PU3MYECKUX JUIl U (UJIM) UMYLIECTBY (pU3NYe-
CKHX WJIH FOPUIUIECKHX JIUI, 0 KOMIICHCAIIMH MOPAJILHOTO Bpea, O IMyOJIMIHOM ONIPOBEPIKCHUN
HEJOCTOBEPHOI pekiiamMbl (KOHTPpEKIame).

3. B ciydae ycTaHOBICHHSI aHTHUMOHOIIOJIEHBIM OpPraHoM (pakTa pacmpoCTpaHEHUs He-
JIOCTOBEPHOM pEKJIaMbl U BBIJJAYU COOTBETCTBYIOUIETO MPEANUCAHUS aHTUMOHOIIOIbHBIA OpraH
BIIpaBE OOPATHTHCS B YCTAHOBJICHHOM IOPSIIKE B CyJ WM apOUTPaKHBIM Cyll ¢ HCKOM K
peKIaMonaTento o MyOJIUYHOM OMPOBEP)KEHUH HEIOCTOBEPHON peKiIaMbl (KOHTppEKIame) 3a
cyet pekiamonatesnd. [Ipu 3ToM cyn unu apOUTpaXkHbIN cya onpenensieT GopMy, MECTO U CPOKU
pa3MeILEeHHs TAKOTO OTPOBEPIKEHHUSI.

4, Hapymienne PEKIaMOAATEIIAMU, PEKIaMONPOU3BOAUTCIISIMHU
peKJIaMOopacpOCTPaHUTENSIMU 3aKOHOAaTeNbCTBa Poccuiickoil denepannu 0 pekiiaMe BICUET 3a
c000#1 OTBETCTBEHHOCTh B COOTBETCTBHH C 3aKOHOJATENILCTBOM Poccuiickoit deneparuu 06 aj-
MUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

5. ®denepalbHBIMU 3aKOHAMH 32 YMBIIUICHHOE HapyIICHHE 3aKOHOJaTenscTBa Poccuii-
ckoit denepanuu o pexkjame MOTYT ObITh YCTaHOBIIEHBI HHBIE MEPhI OTBETCTBEHHOCTH.

6. Pexmamonatens HECET OTBETCTBEHHOCTh 32 HapyIIeHWE TPEOOBAHM, YCTaHOBICHHBIX
yacTIMHu 2—8 cTathd 5, cTathaMu 6—9, yacTtbio 4 ctateu 10, crathei 12, yactsaMmu 1 u 3 cTaTbhu
21, gactamu 1 u 3 crareu 22, yactsamu 1 u 3 ctateu 23, cTathsaMu 24 u 25, yactsmMu 1 u 6 cTaThu
26, yactamu 1 u 5 crateu 27, ctatbamu 28—30 HacTosmero deaepanbHOro 3aK0Ha.

7. PexmamMopacnpocTpaHuTeh HECET OTBETCTBEHHOCTh 32 HapylICHHE TPeOOBaHUM, yC-
TaHOBJICHHBIX OTYHKTOM 3 yactH 4, yactsaMu 9 u 10 ctaten 5, ctateamu 7-9, 12, 14-18, yactsamu
2-6 cratbu 20, yactaMu 2-4 crtatbu 21, yactamu 2-4 crtatbu 22, yacTsaMmu 2-4 cratbu 23,
yactamu 7, 8 m 11 crateu 24, yactsamu 1-5 crateu 26, yactamu 2 ¥ 5 cratbu 27, yactamu 1, 4, 7,
8 u 11 cratbu 28, yactsimu 1, 3, 4 u 6 cratbu 29 Hactosmero eaepaibHOTO 3aKOHA.

8. PeximamMonpou3BoguTeNb HECET OTBETCTBEHHOCTh 33 HapyIllIeHHe TPeOOBaHUM, yKa3aH-
HBIX B 4acTsAX 6 u 7 HAcTOsIIEH CTaThH, B clydae, eciau OyJeT 0Ka3aHO, YTO HapYIICHHUE MPOo-
H30IILJI0 110 €r0 BUHE.

9. CymmMmbl miTpadoB 3a HapylleHHE 3aKOHoaTenscTBa Poccuiickoit deneparuu o pek-
JaMe W HEUCIONHEHHE MPEANHUCAaHWN AHTHUMOHOIMOJILHOTO OpraHa 3auuCISIOTCS B OMOKETHI
OromkeTHOM cucteMbl Poccutickort Denepariiul B CIIEIyIOMEM MOPSIIKE:

1) B dbenepanbublii 6r01KeT — 40 IPOIIECHTOB;

2) B GromxkeT cyonekTa Poccuiickoit denepanyn, Ha TEPPUTOPHH KOTOPOTO 3aPETUCTPH-
POBaHbI FOPUAUYECKOE JUI0 WM UHAUBUAYAIBHBIN NpeIpUHUMATENb, TOMYCTUBLINE Hapylle-
HUe 3aKoHonaTenscTBa Poccuiickoit deneparuu o pekiiame, — 60 IPOIIEHTOB.




10. Ynnara mtpada He 0CBOOOXKAAaET OT UCIIOTHEHUS MPEANUCAHHS O MPEKPAIIeHUH Ha-
pyuieHus 3akoHoarenbeTBa Poccuiickoit denepaiuu o pexiame.



I'naBa 6. TpynoBbie NPABOOTHONIEHUS U MOPSAOK UX PeryJTUPOBAHUS
Tpynosoii kogexc Poccuiickoii @exepanuu ot 30 nexadps 2001 r. Ne 197-®3'
6.1. OcHnosHvle npasa pabomuuxa u pabomooamens

Cratbs 21. Ocrosuvie npasa u 006513aHHOCMU PpAOOMHUKA

PaGoTHuK nMeeT npaBo Ha:

— 3aKJII0YCHUE, U3MEHCHHE U PACTOPKCHHE TPYAOBOTO IOTOBOpA B MOPSAKE U HA
YCIIOBHUSX, KOTOPBIC YCTAaHOBIIEHBI HACTOSIUM KomekcoM, MHBIMU (efiepatbHBIMU 3aKOHAMHU;

- MpeOCTaBICHUE eMy paboThl, 00yCIOBICHHOH TPYOBBIM JJOTOBOPOM;

- pabodee MECTO, COOTBETCTBYIOIIEE YCIIOBHSAM, IMPEIYCMOTPEHHBIM TOCYIApCT-
BEHHBIMU CTaHJIapPTaMHU OpPraHU3aIMy U 0€30MIACHOCTH TPY/Ia M KOJJICKTHBHBIM JIOTOBOPOM;

- CBOCBPEMCHHYIO U B IOJTHOM 00BEME BBHITUIATY 3apaOOTHOM IUTATHI B COOTBETCT-
BUU CO CBOCH KBaJTH(HKAIMEH, CIIOKHOCTHIO TPY/la, KOJIUYESCTBOM U KA4eCTBOM BBITIOJTHEHHOU
paboThI;

- OTIBIX, 00ECIICYMBACMBII yCTAHOBICHHEM HOPMAJIbHON MPOIOKUTEIILHOCTH pa-
00Yero BpeMEHH, COKPAIIEHHOTO pabodero BPEeMEHHU IS OTICIBHBIX MPOQEcCHil U KaTeropui
pabOTHUKOB, TPEIOCTABICHUEM EKCHEICIbHBIX BBIXOJHBIX THEH, HepaOOuuX Mpa3THHYHBIX
JTHEH, OTUTAYMBAEMBIX €KETOTHBIX OTITyCKOB;

- MOJTHYIO JTOCTOBEPHYIO MH(OPMAIIHIO 00 YCIOBUSIX TPyAa U TPEOOBAHUAX OXPaHbI
TpyZa Ha pabo4yeM MecTe;

- npoeCCHOHATILHYIO TOATOTOBKY, MEPENOArOTOBKY M IMOBBIIICHUE CBOCH KBaJIU-
duKanuy B TIOPSAKE, YCTAHOBICHHOM HacTosimuM KosekcoMm, MHBIMU (peepaibHBIME 3aKOHA-
MU;

- o0BeIMHEHNE, BKIIFOYAst IPABO HA CO3MaHHE MPOPECCHOHATBHBIX COI030B M BCTY-
TUICHUE B HUX JJIS 3aIIUThI CBOMX TPYJOBBIX TPaB, CBOOO U 3aKOHHBIX UHTEPECOB;

— ydacTUe B YIPABIICHUU OpPraHW3aIMeil B MPEIyCMOTPEHHBIX HacTosmmMm Kopaek-
COM, MHBIMH (heZiepalIbHIMU 3aKOHAMHU U KOJUICKTUBHBIM JIOTOBOPOM (hopMax;

- BEJICHUE KOJJICKTUBHBIX TIEPETOBOPOB H 3aKJIFOUYCHUE KOJUICKTUBHBIX JOTOBOPOB H
COIJIANIICHUH Yepe3 CBOMX IMPEICTABUTENCH, a TaAKKe HAa MH()OPMAIIUIO O BBITIOJHEHUH KOJUICK-
THUBHOTO JIOTOBOPA, COTJIANICHUH;

- 3alIUTy CBOMX TPYIOBBIX MpaB, CBOOO M 3aKOHHBIX HHTEPECOB BCEMHU HE 3aIipe-
IICHHBEIMH 3aKOHOM CIT0CO0aMU;

- paspelicHre WHAWBUIYAIBHBIX W KOJUICKTHBHBIX TPYAOBBIX CIIOPOB, BKJIHOYAs
paBo Ha 3a0acTOBKY, B TMOPSJAKE, YCTAHOBICHHOM HAcCTOSIIMM KOIEKCOM, MHBIMU (eaepaib-
HBIMHU 3aKOHAMU;

- BO3MEIICHUE Bpeja, MPHUYNHEHHOTO PAOOTHHUKY B CBS3M C UCIIOJHECHUEM UM TpY-
JIOBBIX 00SI3aHHOCTEH, U KOMITCHCAIIUIO MOPAJIBLHOTO Bpea B MOPSIAKE, YCTAHOBJICHHOM HACTOS-
M Konekcom, HHBIME (eiepalbHBIME 3aKOHAMH,

- 00513aTENIbHOE COLMAIIBHOE CTPaXxOBaHHE B CIIydYasxX, MPEIyCMOTPEHHBIX Qelie-
PAIBHBIMU 3aKOHAMH.

PabGoTHuk 00s13aH:

! Tpymnosoii koxekc Poccuiickoit deneparmu [Teker]: oduu. Teker: mo coctosumio Ha 30 mex. 2001 r. // Poccuii-
ckas razera. — 2001. — 31 mek. (Ne 256). Tekct ¢ m3m. ot 24, 25 urons 2002 r., 30 mrons 2003 r. — cM. yka3. HCTOY-
HUK.



— JO0OPOCOBECTHO HUCHOJHITH CBOU TPYJOBBIE 00S3aHHOCTH, BO3JIOKEHHBIE Ha HETO
TPYAOBBIM JOTOBOPOM;

— co0Jro1aTh MpaBUiIa BHYTPEHHETO TPYAOBOTO PACHOPs/IKA OpraHU3aLlUY;

- COOIIIOIATh TPYAOBYIO TUCIHILIHHY;

- BBITIOJIHATh YCTAHOBIICHHBIC HOPMBI TPYa;

— coOuroaTh TpeOOBaHUS 110 OXpaHe Tpyda U 00eCTIeYeHNI0 OE30MaCHOCTH TPYAa;

- OepekHO OTHOCHTHCS K IMYIIECTBY pabOTONATENs U IPYTUX paOOTHUKOB;

— HE3aMEeJIUTEIILHO COOOIUTh paboTOaATENI0 OO HEMOCPEICTBEHHOMY PYKOBO-
JUTEITI0 O BO3HUKHOBEHUH CHUTYAIlUH, PEJCTABIISIONICH yrpo3y )KHU3HHU U 3JJ0POBBIO JIFOJICH, CO-
XPaHHOCTH UMYIIIECTBA PabOTOIATENs.

Cratbs 22. Ocrosubie npasa u 06s3aHHOCMU pabomodamerisi

PaGoTtonarens umeeT npago:

— 3aKJII0YaTh, U3MEHATh M PAaCTOPraTh TPYIOBBIE JOTOBOPHI C paOOTHUKAMU B TIO-
pAZIKE W Ha YCIOBHSX, KOTOPBIE YCTaHOBJICHBI HacTosmuM Kopekcom, HHbBIME (enepatbHBIMH
3aKOHAMH;

- BECTH KOJIJIEKTHBHBIE IIEPETOBOPHI U 3aKII0YATh KOJUIEKTUBHBIE JIOTOBOPHI;

— MOOMIPATH PaOOTHUKOB 32 100POCOBECTHBIN 3(h(HEeKTUBHBIN TPYI;

— TpeOoBaTh OT paOOTHUKOB HCIIOJIHEHUS UMU TPYJOBBIX 00s3aHHOCTEN U Oepex-
HOI'O OTHOLIEHHS K MMYIIECTBY paboTojaTens U APYTrMX paOOTHHUKOB, COOIIOACHUS NpaBUIl
BHYTPEHHET0 TPYI0BOT'0 pacropsi/ika OpraHu3aIiiy;

— NpUBJIEKaTh PAaOOTHUKOB K AMCUUIUIMHAPHOW W MaTepHaIbHON OTBETCTBEHHOCTH
B TIOPsIZIKE, YCTAaHOBJICHHOM HacTosimuM Konekcom, HHBIMU (peepaibHBIMHA 3aKOHAMH;

- IIPUHUMATH JIOKaJIbHbIE HOPMATUBHBIE aKThI;

- co3llaBaTh OObEIMHEHUS paboTojaTeneil B LeNsaX MpelCTaBUTEIbCTBA U 3ALIUTHI
CBOMX MHTEPECOB U BCTYNAaTh B HUX.

Paboronarens 00s3aH:

- coOJIr01aTh 3aKOHBl U MHBIE HOPMATHUBHBIE MPABOBBIC AKTHI, JIOKAJIbHbIE HOpMa-
TUBHBIE aKThl, YCIOBHSI KOJJIEKTUBHOTO I0TOBOPA, COTJIALIEHUH U TPYAOBBIX IOTOBOPOB;

— MIPEOCTABIATh pAOOTHUKAM paboTy, 00yCIIOBICHHYIO TPYA0BBIM JI0TOBOPOM;

- obecrieunBaTh 0€30MACHOCTh TPYAA M YCIOBHS, OTBEYAIONINE TPEOOBAHHIM OXpa-
HbI Y TUTUEHBI TPYJ1a;

- o0ecreunBaTh pabOTHUKOB 00OPYJOBaHUEM, MHCTPYMEHTAMH, TEXHUYECKOH H0-
KyMEHTaIel ¥ WHBIMU CPEICTBAMH, HEOOXOIUMBIMH JUI UCTIOJIHEHHUSI UMHU TPYAOBBIX 00s3aH-
HOCTECI;

- obecneunBaTh pabOTHUKAM PaBHYIO OIUIATY 3a TPYJl PaBHOM LIEHHOCTH;

- BBIIIJIAYMBATh B IOJHOM pa3Mepe MNPUYUTAIOIIYIOCS PAaOOTHUKAM 3apabOTHYIO
IUIaTy B CPOKH, YCTAHOBJICHHbIE HACTOAIIMM KomekcoM, KOJIEKTUBHBIM JOTOBOPOM, IIPAaBUIAMHU
BHYTPEHHETO TPYIOBOTO PACTIOPSIIKAa OPTaHU3AINH, TPYIOBBIMHU JIOTOBOPAMH;

- BECTH KOJUIEKTUBHBIE IIEPErOBOPHI, @ TAKXKE 3aKIII0YATh KOJJICKTUBHBII 10r0BOp B
HOpsi/IKe, yCTaHOBJIEHHOM HacTosAmuM Kozekcowm;

— MPEJOCTABIATh MPEJCTABUTENISIM PAOOTHUKOB TOJHYIO M JIOCTOBEPHYIO HH(pOp-
MaIHi0, HEOOXOMMYIO IS 3aKITFOUEHUS KOJUIEKTHBHOTO JOTOBOpA, COTJIAIICHUS U KOHTPOJIS 32
UX BBIIIOJIHEHUEM;

- CBOEBPEMEHHO BBINOJIHATH MPEINUCAHUS TOCYIapCTBEHHBIX HAI30pPHBIX M KOH-
TPOJIbHBIX OPraHoOB, YIJIaYUBaTh MITpadbl, HAJOKEHHBIC 32 HAPYIICHHUS 3aKOHOB, MHBIX HOpMa-
TUBHBIX [TPABOBBIX aKTOB, COACPIKAIINX HOPMBI TPYIOBOTO IIPABa;

- paccMaTpuBaTh IPEJCTABICHHUS COOTBETCTBYIOUIMX IPO(QCOIO3HBIX OPraHoB,
MHBIX U30paHHBIX paOOTHUKAMM MPEACTABUTENCH O BBIABICHHBIX HApYIICHUSAX 3aKOHOB M MHBIX



HOPMAaTUBHBIX NPaBOBBIX AKTOB, COAEP)KALIMX HOPMBI TPYIOBOTO IIpaBa, IPUHUMATh MEPHI 1O
UX YCTPAHEHUIO M COOOIATh O MPUHATHIX MEepaxX YKa3aHHBIM OpraHaM M MPEJICTABUTEISIM;

- co3/1aBaTh yCJIOBHUs, 00ECIeUnBAIOIINE yyacTHe paOOTHUKOB B YIIPaBJIEHUH Opra-
HU3alMed B MPeSyCMOTPEHHBIX HacTosmuM KoaekcoM, MHBIMU (enepanbHbIMU 3aKOHAMU U
KOJIJIGKTUBHBIM IOTOBOPOM (popmax;

— o0OecnieunBaTh OBITOBBIE HYXKJbl PAOOTHHMKOB, CBSI3aHHBIE C HCIIOJIHEHUEM HMHU
TPYAOBBIX 005I3aHHOCTEH;

- OCYIIECTBIISATh 00s3aTENBHOE COIMAIFHOE CTPaxOBaHWE PAaOOTHUKOB B TOPSIKE,
YCTaHOBJIEHHOM (e/lepaibHbIMU 3aKOHAMH;

— BO3MELIaTh BpPEJ, MPUUMHEHHBIN paOOTHUKAM B CBSI3U C UCIIOJIHEHUEM UMU TpYy-
JIOBBIX 00S3aHHOCTEH, a TaK)Ke€ KOMIIEHCUPOBATh MOPaJbHBIN Bpell B MOPSAJKE U HA YCIOBHUSX,
KOTOpbIe yCTaHOBIIEHBI HacTosAmmM Kopekcom, dheaepanbHbIMU 3aKOHAMU M WHBIMH HOPMaTHB-
HBIMH [TPAaBOBBIMU aKTaMH;

— WCIOJIHATH WHbIE 00S3aHHOCTH, MpeaycMOTpeHHble HacTosuM Konekcom, dene-
pPaJIBHBIMM 3aKOHAMHM W HWHBIMH HOPMATHBHBIMHU IIPABOBBIMH aKTaMH, COAEPKAIIUMU HOPMBI
TPYZOBOT'O IIpaBa, KOJUIEKTUBHBIM JOIOBOPOM, COIVIALIEHUSIMH U TPYIOBBIMU JOIOBOPAMH.

6.2. Illonsamue mpyoosozo 0ozosopa. llopsdoxk e2o 3akntouenus

Cratbs 56. [lonamue mpyooeoeco 0ocoeopa. CmopoHvl mpy00o6020 002060pa

TpyaoBoii 10roBop — corianieHue Mexay padoToaaTeneM U pabOTHUKOM, B COOTBETCT-
BUU C KOTOPBIM paboToaTeNh 0043yeTCsl MPEeJOCTaBUTh PabOTHUKY PaboTy MO 00YCIOBICHHON
TPYZIOBOH (YHKIMH, 00ECIICUUTh YCIOBUS TpyJa, MpeayCMOTpeHHbIe HactosumM Kopaekcow,
3aKOHAaMH M MHBIMH HOPMAaTHBHBIMH MPABOBBIMHM aKTaMH, KOJUIEKTUBHBIM JOTOBOPOM, COTJIallle-
HUSIMH, JIOKQJIbHBIMA HOPMAaTHUBHBIMH aKTaMHM, COJEP)KAIIMMH HOPMBI TPYJOBOTO IpaBa, CBOE-
BPEMEHHO U B TIOJHOM pa3Mepe BBIIUIAYMBATH paOOTHHUKY 3apa0O0THYIO IUIATy, a paOOTHHUK 00s-
3y€TCsl JINYHO BBIIOJIHATH ONPEICICHHYIO 3TUM COTJIAllICHHEM TPYAOBYIO (pyHKIHIO, COOII0AATH
JeMCTBYIOIIME B OpraHU3aluy IpaBuiia BHyTPEHHETO TPYIOBOTO PacIOPsIIKa.

CTopoHaMu TPyAOBOTO IOTOBOpA SBISIOTCS paboTonaTe b U pabOTHUK.

Crartba 57. Codeporcanue mpyooeozo 002080pa

B TpyzoBoM 10roBope yKa3bIBaroTCs:

— (dhamunus, UMsi, OTYECTBO pabOTHUKA M HAaMMEHOBaHUE paboromarens (hamuuims,
UM, OTYECTBO paboTOAaTENs — PU3UUECKOTO JIUIIA), 3aKIIOYUBIINX TPYIOBOM JOTOBOP.

Cy11ecTBEHHBIMH YCIOBUSIMHU TPYOBOIO JOTOBOPA SIBJISIOTCS:

- MECTO paboTHI (C yKa3aHUEM CTPYKTYPHOTO MOJpa3/IeIeHus);

- JaTa Havasa paboThI;

— HaMMEHOBAaHME JOJDKHOCTH, CHEIHAIBLHOCTH, TPOpECcCCun ¢ yKa3aHueM KBanupu-
Kallud B COOTBETCTBUHU CO IUTAaTHBIM PACHUCAHMEM OpraHM3allMM WIM KOHKpETHas TpyAoBas
byHKIHS.

Ecnu B coorBeTcTBUM C (peiepaIbHBIMM 3aKOHAMH C BBIIIOJIHEHHEM padoOT MO OIpeje-
JICHHBIM JTOJDKHOCTSIM, CHEIMATbHOCTAM WM MPO(ecCusiM CBSA3aHO MPEIOCTaBICHUE JIBIOT JIHO0
HaJU4KMe OrpaHUYEHUN, TO HAMMEHOBAHUE ITUX JTOJDKHOCTEH, CIIeMAIbHOCTEN WK npodeccuit
U KBaTH(HUKAIMOHHBIE TPeOOBAaHUS K HUM JOJKHBI COOTBETCTBOBATh HAMMEHOBAHUAM U TpeOo-
BaHUSM, YKa3aHHBIM B KBaJIM(DPHUKAIIMOHHBIX CIPABOYHHUKAX, YTBEP)KIAEMbIX B MOpsAKE, yCTa-
HaBiuBaeMoM lIpaBurensctBoM Pocculickoit @enepanuu;

— npaBa 1 00s13aHHOCTH paOOTHUKA,

— 1paBa ¥ 00s13aHHOCTH PabOTOATENIS;



- XapaKTePUCTHKU yCIIOBUH TpyJa, KOMIICHCAIIMU | JIbFOTHI paOOTHHKAM 3a padoTy
B TSDKEJIBIX, BPEAHBIX U (MJIM) OTIACHBIX YCIIOBHUSX;

- pPEXHUM TpyJa U OTAbIXa (€CJIM OH B OTHOIICHUHU JaHHOTO PaOOTHUKA OTIHYAETCS
OT OOIIMX MPaBUJI, YCTAHOBJICHHBIX B OPTaHHU3AIINN );

- YCIIOBUS OILIATHI TpyAa (B TOM 4HMCIE pa3Mep Tapu(dHON CTaBKU WM JOKHOCT-
HOTO OKJIa/ia paOOTHHKA, TOTIIAThI, HAJOABKH U MOOIIPUTEIHHBIC BBITIJIATHI);

- BUJIBI U YCIIOBUSI COLIMAJILHOTO CTPAaxOBaHUs, HEMOCPEACTBEHHO CBSI3aHHBIE C
TPYJAOBOM AEATETbHOCTHIO.

B TpymoBoM mgoroBope MOTYT MpeAyCMaTpUBAThCS yCIOBUSI 00 MCIBITAHUH, O HEpas3Tia-
[ICHAH OXPaHSEMOM 3aKOHOM TaWHBI (TOCYIAPCTBEHHOM, CITYKeOHOW, KOMMEPYECKOH W WHOM),
00 o6s13aHHOCTH paboTHHKA OTpabOTaTh Moce 00yUeHHUs: He MEHEe YCTaHOBJICHHOTO JOTOBOPOM
CpoOKa, eciii O0y4eHHE MPOU3BOIMIOCH 32 CUET CPEACTB pabOTOaATENs, a TAK)KE UHBIC YCIIOBHUS,
HE YXYJIIalollnue MoJoKeHne pabOTHHKA M0 CpaBHEHUIO ¢ HactosmuM Koaekcom, 3akoHamMu U
WHBIMU HOPMAaTUBHBIMH MPABOBBIMU aKTaMH, KOJJIEKTUBHBIM JIOTOBOPOM, COTJIAIICHUSIMH.

YcnoBus TpyIoBOro A0roBopa MOTYT OBITh U3MEHEHBI TOJIBKO MO COTJIAIIEHUIO CTOPOH H
B ITUCBMEHHOU (hopMme.

B ciyuae 3akitoueHusi CpOUHOTO TPYJAOBOIO JIOrOBOPA B HEM YKa3bIBAKOTCSI CPOK €ro JIeH-
CTBHSI M OOCTOSITEITLCTBO (NIPUYHHA), TIOCITYKUBIITHE OCHOBAHUEM JIJIS 3aKITIOUCHUST CPOTHOTO TPY-
JIOBOTO JIOTOBOPA B COOTBETCTBUM ¢ HacTosmuM KonekcoM u uHbIME (hefiepalbHBIMUA 3aKOHAMH.

Cratea 58. Cpox mpyoosoco docosopa

TpymoBbie 1OTOBOPBI MOTYT 3aKITIOYATHCS:

1) Ha HEONpEeIEIeHHBII CPOK;

2) Ha OompeNeTICHHBIN CPOK He 0oJiee MATH JIET (CPOUHBIM TPYAOBOM JOTOBOP), €CIU WHOM
CPOK He ycTaHOBJIeH HacToamuM KonekcoM u nHbIMU (efepatbHbIMU 3aKOHAMHU.

CpouHbBIH TPYAOBOW JIOTOBOP 3aKJIIOYACTCS B CIIydasiX, KOT/Ia TPYJAOBbIE OTHOIICHUS HE
MOTYT OBITh YCTAaHOBJICHBI HA HEOTIPEACTIEHHBINA CPOK C YUETOM XapaKkTepa MpeacTosend padboTsl
WJIM YCIIOBUU €€ BBITIOJIHCHHSI, €CJIM UHOE HEe MPEeAyCMOTpeHO HactosumM KoaekcoM u MHBIMU
benepanbHBIMU 3aKOHAMHU.

Ecnu B TpyZ10BOM 10roBOpe HE OTOBOPEH CPOK €ro JAECWCTBHUSA, TO IOTOBOP CUUTAETCS 3a-
KITFOYECHHBIM Ha HEOIpeIeJICHHBIN CPOK.

B cnydae, eciu HU 0JJHA U3 CTOPOH HE MOTPEOOBAJIa PACTOPKEHUS CPOYHOT'O TPYJOBOTO J0-
rOBOpa B CBSI3U C MCTEUEHHEM €0 CPOKa, a pabOTHHK MPOJOIKAeT paboTy MOCie UCTEUEHHs CPOKa
TPYZOBOI0 JOTOBOpa, TPYAOBOW T0TOBOP CUMTAETCS 3aKIFOUEHHBIM Ha HEONPEIEIIEHHBIN CPOK.

TpyaoBoit OrOBOp, 3aKIIOYCHHBIN HA OMPEICNEHHBI CPOK MPH OTCYTCTBUU TOCTATOY-
HBIX K TOMY OCHOBaHHUM, yCTAHOBJICHHBIX OPraHOM, OCYIICCTBIISIIONIUM TOCYJapCTBEHHBIN Ha-
30p U KOHTPOJIb 32 COOIOJIECHUEM TPYAOBOTO 3aKOHOJATENbCTBA U MHBIX HOPMATHUBHBIX MPAaBO-
BBIX aKTOB, COJEPKAIIMX HOPMBI TPYAOBOTO IMpaBa, WIM CYJOM, CUUTACTCS 3aKIIOYCHHBIM Ha
HEOTpeAeNIEHHBINA CPOK.

3anpenaercs 3aKJII0OUYEHUE CPOYHBIX TPYJIOBBIX JOTOBOPOB B IIEJISIX YKJIOHEHHUS OT Ipe-
JIOCTaBIICHUS] TPaB W TapaHTHH, MPEIyCMOTPEHHBIX PabOTHHKAM, C KOTOPBIMH 3aKII0YaeTCs
TPYJOBOM JOTOBOP Ha HEONPEAEIEHHBIN CPOK.

Cratbs 59. Cpounsiii mpyoosoii 002080p

Cpo4YHBIil TPYIOBOHM JOTOBOP MOXET 3aKJII0YaThCs 10 MHHUIMATHBE paboToAaTeNs JTUO0
paboTHUKA:

- JUTsL 3aMEHBl BPEMEHHO OTCYTCTBYIOIIETO pAaOOTHHKA, 32 KOTOPHIM B COOTBETCTBUHU
C 3aKOHOM COXPaHSETCSI MECTO PabOTHI;



— Ha BpeMs BBINIOJHEHUSI BPEMEHHBIX (0 JBYX MeECSIEB) paboT, a TakKe CE30HHBIX
paloT, Korjga B CHIIy IIPUPOJIHBIX YCIOBUN paboTa MOXKET MPOU3BOAUTHCS TOJIBKO B TEUEHHE OII-
PEIEIICHHOr0 NMepruoia BpeMEeHH (Ce30Ha);

- C JMIIaMH, IOCTYNAIOUIMMU Ha paboTy B OpraHU3allM, PacloIOKEHHbIE B paid-
oHax Kpaiinero CeBepa 1 npupaBHEHHBIX K HUM MECTHOCTSIX, €CIIM 3TO CBA3aHO C MIEPEE3AOM K
MecTy paboThI;

— JUIL TIPOBENEHHUS] CPOYHBIX PAabOT MO MPEJOTBPALICHUIO HECUACTHBIX CIIy4Yaes,
aBapuil, KaTacTpo(, AMUAEMHIA, FTU300TUH, A TAKXKE JJIs1 YCTPAHEHUs IOCIEICTBUN yKa3aHHbBIX U
JPYTUX Ype3BbIUAHHBIX 00CTOATENbCTB;

— C JIMIIaM¥, TIOCTYTAIONIMMHU Ha paboTy B OpraHU3aIlH — CyOBEKTHI MaJjoOro Mpe-
NPUHUMATENIbCTBA C YUCIEHHOCTHIO 10 40 paOOTHUKOB (B OpraHU3alUsaX POZHUYHOM TOProBIH U
ObITOBOTO O0CITY)XKMBaHUS — 10 25 pabOTHUKOB), a Takke K paboromaressiM — (GU3NIECKUM JIH-
1aMm;

— C JINLIaMU, HAaNIpaBJIsieMbIMU Ha pa0oOTy 3a IpaHHUILy;

- JUIs IPOBEACHUS paldoT, BBIXOJAIINX 32 PAMKU OOBIYHOW JESTE€IbHOCTH OpraHU-
3auu (PEKOHCTPYKILMSI, MOHTAKHBIE, ITyCKOHAIAA0YHbIE U ApyTrue padoThl), a TaKKe Ui Mpo-
BE/ICHUs PaboT, CBSA3aHHBIX C 3aBEJOMO BPEMEHHBIM (IO OTHOT'O Iojla) paclIupeHUeM MPOU3BO/-
CTBa WK 00BEMa OKa3bIBAEMBIX YCIIYT;

- C JIMIIaMM, MOCTYMAIOUIMMU Ha pabOTy B OpraHM3allid, CO3JaHHbIE Ha 3aBEJJOMO
OTpE/IeNICHHBIN EPHO] BPEMEHHU WIH U1 BHIIIOJHEHHS 3aBEJJOMO OIPENEICHHON padoThI;

- C JMLIaMU, IPUHUMAEMbIMHU JIJIs1 BBIMIOJIHEHUS 3aBEJOMO OIpE/IeIeHHOW paboTh! B
ClIydasiX, KOTJia €€ BBIIIOJHEHUE (3aBEPLICHHUE) HE MOXKET ObITh ONPEEICHO KOHKPETHOM J1aTOi;

- 11 paboT, HETIOCPEACTBEHHO CBSA3aHHBIX CO CTAKUPOBKOW U MPOPECCHOHATBHBIM
o0ydeHrneM pabOTHHKa;

- C JIUIaMHU, 00YyYaIOLUMHKCS [0 JTHEBHBIM (popMaMm 00yUeHHUs;

— C JIMLIaMH, paOOTaIOLUIMMH B TaHHOM OpraHU3alluy 10 COBMECTUTEILCTBY;

- C MEHCHOHEPAaMU II0 BO3pacTy, a TAaKXKe C JIUIAMH, KOTOPBIM IO COCTOSIHUIO 3]10-
POBbsI B COOTBETCTBUHU C MEAMIIMHCKUM 3aKJIIOUEHUEM pa3pelieHa padoTa UCKIYUTEIBHO Bpe-
MEHHOT'0 XapakTepa;

— C TBOPYECKUMH PaOOTHUKAMH CPEJICTB MacCOBOW MH(OpMAIMH, OpraHu3aluil Ku-
Hemarorpaduu, TeaTpoB, TeaTpaJibHbIX U KOHLEPTHBIX OpraHu3alluil, HUPKOB ¥ MHBIMH JIMLIAMH,
Y4acTBYIOUIMMH B CO3/IaHUU U (UJIM) UCTIOJHEHUH NPOU3BEJIEHUH, MPO(heCCHOHATBHBIMU CIIOPT-
CMEHaMU B COOTBETCTBUM C MEpedyHsIMU Npodeccuid, yrBepxkaeHHbIMU [IpaButensctBoM Poc-
cuiickor dexepanuu ¢ yueToM MHEHUSI POCCUICKON TPEXCTOPOHHEN KOMUCCHUU 10 PETYIUPOBa-
HUIO COLIMATIbHO-TPYOBBIX OTHOLIEHU;

— C Hay4YHBIMH, ME€JarOTMYECKUMU U APYTUMHU pabOTHHUKAMHM, 3aKJIIOUMBIIUMU TPY-
JIOBBIE JIOTOBOPBI Ha OIPENEICHHBIA CPOK B PE3yJIbTaTe KOHKYypCa, IPOBEICHHOIO B IOPSIKE,
YCTaHOBJIEHHOM 3aKOHOM HJIM MHBIM HOPMAaTUBHBIM IIPABOBBIM aKTOM OpraHa rocyaapCTBEHHON
BJIACTH MJIM OPraHa MECTHOT'O CaMOYIIPaBJICHUS;

— B cily4ae M30paHMs Ha ONpeAeSIeHHbI CPOK B COCTaB BHIOOPHOTO OpraHa Wid Ha
BBIOOPHYIO JJOJDKHOCTB Ha OIUIAYMBAEMYIO paboTy, a TakKe MOCTYIJICHUS Ha paboTy, CBSI3aHHYIO
C HETIOCPEICTBEHHBIM 00ECTICYCHHEM AEATEIbHOCTH WICHOB N30MPAaEeMBIX OPTraHOB MIIH JIOJKHO-
CTHBIX JIMIl B OPraHax roCyIapCTBEHHOM BJIACTH M OPraHax MECTHOI'O CaMOYIIPaBJICHHUs, a TAKKE
B TIOJIUTUYECKUX TMAPTHAX U APYTUX OOIIECTBEHHBIX 00BEINHEHHSAX;

- C PYKOBOJUTEIISIMH, 3aMECTUTEISIMU PYKOBOIUTENEH U TTIaBHBIMU OyXrajnTepamu
OpraHu3aIiii He3aBUCUMO OT UX OPTaHU3AIMOHHO-TIPABOBBIX (popM U POpM COOCTBEHHOCTH;

- C JINLIJaMH, HAaIPaBJICHHBIMU Ha BPEeMEHHbIE paOOThl OpraHaMy CIIy>KObI 3aHATOCTH
HACEJICHHS, B TOM YHUCIIC Ha TPOBEICHUE OOIIECTBEHHBIX paboT;



— B JIPYTHUX CIIydasiK, IPEeIYyCMOTPEHHBIX (e/lepaabHbIMHU 3aKOHAMH.

Cratbs 60. 3anpewenue mpebosamsv 8vinoIHeHUsL pabOmMbl, He 00YCILOBNEHHOU MPYOo-
8bIM 002080POM

3ampemniaercss TpeOOBAaTh OT paOOTHHUKA BBHIMOJHEHUS pabOTHI, HE 00YCIOBICHHON TPYIO-
BbIM JIOTOBOPOM, 3@ MCKIIIOYEHUEM CIy4aeB, MPEAyCMOTPEHHBIX HacTosAmMUM KojnekcoMm u MHBI-
MU (enepatbHbIMA 3aKOHAMH.

Crartbs 61. Bcmynnenue mpyoogozo 0o2osopa 6 cuny

TpynoBoii 1OroBOp BCTYMAeT B CHIIYy CO JIHS €ro MOJMHCAHUS paOOTHUKOM U paboToaa-
TEJIEM, €CIIM MHOE HE YCTaHOBJICHO (elepalbHBIMU 3aKOHAMH, WHBIMH HOPMAaTHBHBIMHU IPABO-
BbIMU aKTaMU WJIN TPYAOBBIM TOTOBOPOM, JIMOO CO JHS (PaKTHUECKOro JOMyIIeHUs! pabOTHUKA K
paboTe ¢ BeToMa WK TI0 TIOPYYECHUIO pabOTOIATENS HITH €T0 PEICTaBUTEIIS.

PaboTHHK 00s3aH MPUCTYNUTH K MCIIOJHEHHUIO TPYIOBBIX 0053aHHOCTEH CO JH, onpese-
JICHHOTO TPYAOBBIM JOTOBOPOM.

Ecnu B TpyZloBOM J10roBOpe HE OTOBOPEH J€Hb Hadaja padoThbl, TO pabOTHUK JOJKEH
IPUCTYNUTH K padoTe Ha cleAyoluil pabouuil 1eHb MOcie BCTYIJICHUS I0TOBOpPa B CUILY.

Ecnu paGoTHHK He NpUCTyHMJI K paboTe B YCTaHOBJECHHBIH CpPOK 0€3 yBaKUTEJIbHBIX
NPUYHH B TEUCHHE HEICIH, TO TPYIOBOH JTOTOBOP aHHYJIUPYETCS.

Cratbs 62. Boioaua mpyooseoil KHUNCKU U KONULL OOKYMEHMO8, C8A3AHHbIX C pAOOMOU

[To mucbMeHHOMY 3asBIIEHUIO pabOTHHKA paboTojaTeNlb 00sS3aH HE MO3JHEEe TPeX AHEH
CO JHSI MTOJIa4M TOTO 3asBJIECHUS BbIAATh PAOOTHUKY KOMHH JOKYMEHTOB, CBSI3aHHBIX C paboToi
(xomuu MpHUKaza o0 mpueMe Ha paboTy, MPHUKA30B O MEpPEeBOJAax Ha APYTryro paboTy, MpuKasza ob
YBOJIbHEHUU € paOOThl; BBIMUCKHU U3 TPYAOBOM KHUXKKHU; CIPAaBKHU O 3apa00OTHOM IjIaTe, Mepuojie
paboThl y maHHOTO padoroaarens u Apyroe). Konmuu 10KyMeHTOB, CBSI3aHHBIX C pabOTOMU, JOMXK-
HbI OBITH 3aBEPEHBI HAJIEKAIIUM 00pa30M U MPENOCTABIATHCA PaOOTHUKY 0€3BO3ME3IHO.

[Tpu mpekpaiieHuH TPYIOBOTO JOrOBOpa paboTodarenb 00s3aH BbIAATh PaOOTHHKY B
JIeHb YBOJIbHEHMSI (ITOCIIETHUM 1eHb pab0Thl) TPYAOBYIO KHUKKY U IO MUCbMEHHOMY 3asIBJIEHUIO
paboTHUKA KOMIMH TOKyMEHTOB, CBSI3aHHBIX C pabOTOM.

B cnyuae, ecnu B 1eHb YBOJIbHEHMS] paOOTHHMKA BBLAATH TPYAOBYIO KHIKKY HEBO3MOXHO
B CBSI3M C OTCYTCTBHEM pPabOTHHKA JINOO €ro OTKA30M OT MOJyYeHHUs TPYJOBOM KHMKKU HA PYKH,
paboTosaTtenp HampaBisgeT padOTHHKY YBEJOMIICHHE O HEOOXOTUMOCTH SIBUTBHCS 3a TPYHOBOM
KHIDKKOM JTH0O JaTh coryiacke Ha OTIpasiieHue ee mo noute. Co qHS HampaBlIeHUS YBEIOMIICHUS
paboTomaTenb 0CBOOOXKIAETCS OT OTBETCTBEHHOCTH 32 33/ICPKKY BBIJAUU TPYIOBON KHIDKKH.

Cratba 63. Bospacm, c komopoco 0onyckaemcs 3aKaouerue mpyoo8o2o 002080pa

3akIroueHue TPyA0BOIO I0roBOpa JOMYCKAETCs € JIMLAMM, JTOCTUTTIHMH BO3pacTa LIeCT-
HAJLATH JIET.

B ciyuasx momydeHuss OCHOBHOTO 001Iero o0pa3oBaHus MO0 OCTaBJICHHS B COOTBETCT-
BUU C (erepaTbHBIM 3aKOHOM 00I1e00pa30BaTeIbHOTO YUPEKACHUS TPYIOBOW JOTOBOP MOTYT
3aKJII0YaTh JIUIIA, JOCTUTIINE BO3pacTa MATHAIATH JIeT.

C cornacusi 0JHOro M3 pojauTeNnel (OneKyHa, MOMEYUTENs) U OpraHa ONEKU U MOIedH-
TENIbCTBA TPYAOBOM JOTOBOP MOKET OBITh 3aKIIOUEH C YUYalllUMCS, TOCTUTIIUM BO3pPacTa YeThIp-
HA/IIATH JIET, JJIs1 BBIOJIHEHHS B CBOOOIHOE OT yueObl BpeMsi JIETKOTO Tpy/1a, HE PUIHHSIONIE-
ro Bpe/a uX 3/I0pOBbIO U HE HApYIIAIOIIETro Mpolecca 00yueHusl.

B opranmszanusx xkuHemartorpaduu, TeaTpax, TeaTpaIbHBIX M KOHLIEPTHBIX OpraHU3allH-
X, HUPKaX JOMyCKAeTCsl C COIJIacHs OJHOTO W3 poauTenell (OmeKyHa, MOMEYUTeNs) U OpraHa
OIEKH U MOMEYUTENIbCTBA 3aKII0YEHHUE TPYIOBOTO I0I0BOpa € JIMIAMU, HE TOCTUTLIIMMH BO3pac-



Ta YETBIPHALIATH JIET, U1 Y9acTUs B CO3JaHUH U (WJIM) UCIIOJIHEHUU MPOU3BEACHMIA O€3 yIep-
0a 310pOBbIO U HPABCTBEHHOMY Pa3BUTHIO.

Crartbi 64. [ apanmuu npu 3aki0ueHuu mpyoogo2o 002060pa

3ampenaercss HEOOOCHOBAHHBIN OTKa3 B 3aKJIIOYEHUH TPYIOBOTO JIOTOBOPA.

Kakoe Obl TO HM OBUIO TIPSIMOE WJIM KOCBEHHOE OTPAaHMYCHHE IMPaB WM YCTAaHOBJICHUE
IPSAMBIX WJIM KOCBEHHBIX NMPEHMYILECTB MPH 3aKII0OUYECHHH TPYAOBOTO JOTOBOpA B 3aBUCHUMOCTHU
OT TI0J1a, Pachl, IIBETa KOXKU, HAITMOHAIBHOCTH, SI3bIKA, TPOUCXOXKACHUS, IMYIIECTBEHHOTO, CO-
IIUAJIBHOTO U JIOJDKHOCTHOTO TIOJIOKEHUS, MECTA KUTEIBCTBA (B TOM YMCIIEC HAJTMYUS WIHA OTCYT-
CTBHSI PETUCTPAIMH IO MECTY KHUTEIbCTBA WM MPEOBIBAHMS), a TAKXKe IPYTHX O0OCTOSITEIBCTB,
HE CBSI3aHHBIX C JCJOBBIMH Ka4eCTBAaMH PaOOTHHUKOB, HE JIOIYCKACTCS, 32 UCKIIFOUYCHHEM CITyda-
€B, MIPEYCMOTPEHHBIX (eIepaTbHBIM 3aKOHOM.

3ampenaeTcss OTKa3bIBaTh B 3aKIIOYEHUH TPYIOBOTO JIOTOBOPA JKEHIIMHAM 110 MOTHBaM,
CBSI3aHHBIM C OEPEMEHHOCTHIO WJIH HATUIHEM JCTEH.

3ampenaeTcss OTKa3blBaTh B 3aKIIOUYEHUHM TPYAOBOTO JOTroBopa paOOTHUKAM, IMpHIJIa-
IICHHBIM B MMMCHMEHHOW (popMe Ha paboTy B MOPSAKE MEpeBOa OT APYToro padboromaTens, B Te-
YECHHUE OJJHOTO MECSIIA CO JIHS YBOJIBHEHUS C IPEKHET0 MECTa PabOTHI.

[To TpeboBanmIO NMHIA, KOTOPOMY OTKA3aHO B 3aKIIOYEHHH TPYZOBOTO IOTOBOpPA, pabo-
TOJATeIh 00sI3aH COOOIIUTh MPUYUHY OTKa3a B MUCBMEHHOU (opMe.

OTka3 B 3aKJIFOUYECHUH TPYAOBOTO JJOTOBOPA MOXKET OBITh 00KAIIOBAH B CyICOHOM MTOPSIIIKE.

Cratbs 67. Qopma mpyoosozo docosopa

TpynoBo#i JOrOBOp 3aKITHOYAETCS B MUCBMEHHOU (hOpMeE, COCTABISCTCS B IBYX IK3EMILIS-
pax, KaXIblid U3 KOTOPBIX MOAMMCHIBAETCS CTOpoHaMH. OIMH SK3eMIUISP TPYAOBOTO JIOTOBOPA
nepeaaeTcsi pabOTHHUKY, IPYTOd XPaHUTCS y pabOTOAATEIs.

TpynoBoii moroBop, HE O(GOPMIICHHBIA HaUICKAIUM 00pa3oM, CUHTACTCS 3aKIIOYCH-
HBIM, €CJIM PA0OOTHUK MPHUCTYNWI K paboTe ¢ BeOMa WU IO MOPYYCHUIO PabOTONATENS WITH €T0
npencrasutens. [lpu QaxkruyeckoM pomyrieHnH paboTHHKAa K pabore paboTtomarens 00s3aH
0OpPMHUTE ¢ HUM TPYIOBO# JOTOBOP B MHUCbMEHHOM (popMe He Mmo3aHee Tpex THEH co IHs (ak-
TUYECKOTO JIOMYIIEHUs paOOTHHUKA K padoTe.

[Tpu 3aKiIFOUEHUM TPYAOBBIX JOTOBOPOB C OT/ACIBHBIMH KaTETOPUSMH PAaOOTHUKOB 3aKO-
HaMH ¥ WHBIMH HOPMATHBHBIMH TPAaBOBBIMH aKTaMH MOXET OBITh NPEIyCMOTpPEHa HEOOXOIH-
MOCTB COTJIACOBaHMSI BO3MOXKHOCTH 3aKJIFOUEHHS TPYIOBBIX JIOTOBOPOB JIMOO UX YCJIOBUH C CO-
OTBETCTBYIOIIMMH JIMIIAMU WJIA OpTaHaMU, HE SBISIOMIUMUCS paOOTOIATEISIMH 110 3TUM JOTOBO-
pam, WK COCTAaBIICHUE TPYAOBBIX JIOTOBOPOB B OOJIBIIIEM KOJIMYECTBE IK3EMILISPOB.

Cratea 70. Hcnvimanue npu npueme Ha pabomy

[pu 3aximroueHnH TPYyZOBOTO IOTOBOPA COTIIAICHHEM CTOPOH MOKET OBITH 00YCIIOBICHO
UCTIBITAaHUE paOOTHUKA B LIEJSIX MPOBEPKU €r0 COOTBETCTBHS MOpy4yaeMoi padoTe.

VYcnoBue 00 MCHIBITAaHUM JOJKHO OBITh YKa3aHO B TPyAOBOM Jorosope. OTCyTCTBHE B
TPYJIOBOM JIOTOBOPE YCJIOBUSA 00 UCIBITAHUU O3HAYAET, UTO PAOOTHUK MPUHAT O€3 UCTIHITAaHUS.

B nepuon ucnbiTaHus Ha pabOTHHKA PaCIPOCTPAHSIOTCS IOJIOKEHUs HacTosmero Ko-
JIeKca, 3aKOHOB, MHBIX HOPMATHUBHBIX MPABOBHIX aKTOB, JIOKAJbHBIX HOPMATHBHBIX aKTOB, CO-
Jiep KaIlX HOPMBI TPYOBOIO IIPpaBa, KOJUIEKTUBHOIO JJOTOBOPA, COTJIAIIECHNUS.

HcnpiTanue npu npueMe Ha paboTy HEe YCTaHABIUBACTCS AJIS:

— JMI, TOCTYNAIOIIMUX Ha paboTy MO KOHKYPCY Ha 3aMEIlEHHE COOTBETCTBYIOLIEH
TOJIKHOCTH, IPOBEICHHOMY B MOPSAIKE, YCTAHOBICHHOM 3aKOHOM;

— OCpEeMEHHBIX KECHIIHH;



— JIM1LI, HE JOCTHUTIIMX BO3pacTa BOCEMHA/ILIATH JIET;

- JIMII, OKOHYUBIINX 00pa30BaTEeIIbHBIC YUPEKICHHS HAYAIBHOTO, CPEHETO U BBIC-
I1ero npogecCHOHaIBHOTO 00pa30BaHMs U BIEPBbIC MOCTYMAIOUIMX Ha paboTy MO MOIy4eHHOU
cre-
[IUAJIHOCTH;

— JU11, W30paHHBIX (BBIOPAHHBIX) Ha BHIOOPHYIO TOJDKHOCTH Ha OIJIAYMBAEMYIO pa-
ooty;

- JIMII, IPUTJTIAIIEHHBIX Ha paboTy B MOPSJIKE MMEPEeBOAa OT IPYroro paboTomaTens
TI0 COTJIACOBAHUIO MEXIY PabOTONATENSIMHU;

- B MHBIX CIIy4Yasix, MPEIyCMOTPEHHBIX HacTosmmM Komekcom, nHbMU (henepab-
HBIMHU 3aKOHAMH M KOJUICKTHBHBIM JIOTOBOPOM.

CpoK HCTIBITaHUS. HE MOXET MPEBBINIATH TPEX MECSIIEB, a JUISI PyKOBOAMUTENEH OpraHu3a-
U ¥ UX 3aMECTHUTEJICH, TTIaBHBIX OyXTaJTepOB M UX 3aMECTUTEIICH, pyKOBOAMUTENCH (DUIHAIIOB,
NPEJCTaBUTENLCTB M HHBIX 000COOJICHHBIX CTPYKTYPHBIX MOIPA3/IEICHUI OpraHu3auii — MEeCTH
MECSIIIEB, €CJIM HHOE HE YCTAHOBJICHO (pe/iepaibHbIM 3aKOHOM.

B cpok ucnbITaHus He 3aCUUTHIBAIOTCS TIEPUO]T BPEMEHHOW HETPYA0CTIOCOOHOCTH padoT-
HUKA | JPyTUE MIEPHO/IbI, KOTla OH GaKTHYECKH OTCYTCTBOBAJ Ha padoTe.

Cratea 71. Pesyrsmam ucnvimanus npu npueme Ha pabomy

[Ipu HEeyHOBIETBOPUTEIHLHOM PE3yJIbTAaTe UCTIBITAHUS PAab0TOAATENh UMEET TIPABO JI0 HC-
TEYECHHSI CPOKA UCTIBITAHUS PACTOPTHYTH TPYIOBOM JOTOBOP C paOOTHUKOM, MPEAYIIPENUB €ro 00
ATOM B MHCBMEHHOHW (hopMe HE TMO3/HEe YeM 3a TPU JHA C yKa3aHHEM MPHYHH, MOCTYKHBIIUX
OCHOBaHHEM JUIsl TIPU3HAHUS 3TOTO PabOTHHMKA HE BBIIEP)KABIIMM HCIbITaHue. Pemenue pado-
TONATeNsl paOOTHUK MMEET MPaBoO 00)KaJ0BaTh B CYACOHOM TOPSIIIKE.

[Tpu HEyAOBIETBOPUTENBHOM Pe3yJIbTaTe UCIBITAHHS PACTOPKEHHE TPYIOBOTO I0TOBOPA
MIPOU3BOAUTCS 0€3 yueTa MHEHHS COOTBETCTBYIOIIErO MPO(COI3HOIO OpraHa M 0e3 BhIIIAThI
BBIXOHOTO TTOCOOHS.

Ecnu cpok ucnbITaHusI HCTEK, @ PaOOTHHUK MPOI0IDKAET paboTy, TO OH CYUTACTCS BBIJIEP-
JKaBIIIMM HCIIBITAHUE W TIOCIEAYIONIEE PACTOPKEHHE TPYIOBOIO JOTOBOpA JOMYCKAeTCs TOJIBKO
Ha 0OIIMX OCHOBAHMSIX.

Ecnu B mepuon ucnbITanust pabOTHUK MPUAET K BBIBOAY, YTO NpeAioKeHHast eMy padoTta He
SIBJISIETCSL JUISL HETO MOJIXOAAIIEH, TO OH UMEET MIPaBO pacTOPTHYTh TPYAOBOM JOrOBOP MO COOCTBEH-
HOMY EeJIaHUIO, IPEAYIpeanB 00 ITOM paboToaTeNs B MMChbMEHHOM (hopMe 3a TpH JTHSL.

6.3. Ilepesoo na opyeyio pabomy. Obecneuerue 3aHAMOCMU 8bLCBODOOICOAEMBIX PADOMHUKO8

Cratss 72. Ilepe6oo na opyeyio nocmosinnyio pabomy u nepemeujerue

[lepeBox Ha APYTYIO0 TOCTOSHHYIO pabOTy B TOM K€ OpraHW3alWy 10 WHUIIMATHBE Pado-
TOJATeNs, TO €CThb M3MEHEHHE TPYIOBOW (D)YHKUIMH HIM M3MEHEHHE CYIIECTBEHHBIX YCIOBHUH
TPYZOBOTO JI0OTOBOPA, a PABHO IEPEBOJ HA IIOCTOSHHYIO paboTy B APYTYIO OPraHU3AIUIO JINOO B
JPYTYIO MECTHOCTh BMECTE C OpTaHHM3alMeH JOIyCKAaeTCsl TOJIBKO ¢ MTUCHMEHHOIO COTJIAcHsl pa-
OOTHHKA.

PaboTHuKa, HyXIalOMIETOCs B COOTBETCTBUHM C MEIMIMHCKAM 3aKJIIOUCHHEM B MPEI0C-
TaBJICHUM Ipyroi paboThl, paboToaTesb 00s3aH C €ro corjiacus NepPeBeCTH Ha JIPYryI0 UMEIo-
Hyrocs paboTy, He IPOTUBOMOKA3aHHYIO €My TI0 COCTOSIHUIO 370poBbs. IIpu oTkaze paboTHUKA
OT TiepeBojia MO0 OTCYTCTBHM B OpPTaHU3AIlMH COOTBETCTBYIOMIEH PabOTBHI TPYIOBOM JOTOBOP
IpeKpalaeTcs B COOTBETCTBUH C YHKTOM 8 ctathk 77 Hactosimero Konmekca.




He siBisiercst mepeBoioM Ha JIPYTYIO IMOCTOSIHHYIO pa0oTy U He TpeOyeT coriacus paboT-
HHKa TIepeMeIleHNe ero B TOH jKe OpraHu3aluy Ha Jpyroe pabodee MecTo, B JPyroe CTPyKTyp-
HOE MOJpa3/IeIeHUE 3TOM OpraHrU3aluH B TOH k€ MECTHOCTH, IIOPYUYEHUE pabOTHI Ha IPYrOM Me-
XaHU3Me WJIM arperate, €CIi 3TO He BJICUET 3a cO00H N3MEHEHUs TPYA0BOH (QYHKIIMH U N3MCHE-
HUSl CYIIECTBEHHBIX YCIOBHUI TPYJOBOTO JOTOBODPA.

Cratbs 76. Omcmpanenue om pabomsi

PaGoTonmarens 00s3aH OTCTpaHUTh OT pabOTHI (HE AOMYCKaTh K paboTe) paOOTHHKA!

— MOSIBUBILETOCS Ha pabOTe B COCTOSIHUU AJKOTOJIBHOTO, HAPKOTUYECKOTO MM TOK-
CHYECKOTO OTbSIHEHUS;

— HE MPOLIEAIIEro B yCTAHOBJICHHOM MOpsiike 00y4YeHne U MPOBEPKY 3HAHUU U Ha-
BBIKOB B 00JIACTH OXPaHbI TPYAa;

— HE TPOINIEIIETO B YCTAHOBICHHOM IIOPSAIKE 00S3aTeNbHBIA TpeaBapUTEIbHBIN
WJIW TIEPUOJUYECKUN METUIIMHCKUI OCMOTD;

— IIPU BBISBJICHUH B COOTBETCTBUU C MEIUIIMHCKUM 3aKITIOUYEHHEM IPOTHBOIOKA3a-
HUH /1715 BBIOJIHEHNS paOOTHUKOM pabOThl, 00yCIIOBIEHHON TPYAOBBIM JIOTOBOPOM;

— 1o TpeOOBaHMUSAM OPTraHOB U JOJKHOCTHBIX JIUI, YIIOJHOMOYEHHBIX (eiepanbHbI-
MU 3aKOHAMHU W UHBIMH HOPMATHUBHBIMH MIPABOBBIMHU aKTaMH, U B IPYTHX CIyYasiX, MPETYCMOT-
PEHHBIX (eepaaIbHBIMHI 3aKOHAMHU M HHBIMH HOPMATHBHBIMH ITPABOBBIMH aKTaMH.

PaGoTonmarens orcTpaHseT oT paboThl (HE JOMycKaeT K paboTe) pabOTHHKA HA BECh Iie-
pPHOJ BPEMEHHU /10 YCTPAHEHHUsI OOCTOSTENbCTB, SBUBLIMXCS OCHOBAaHUEM JUI OTCTPAHEHHS OT
paboThI WM HETOMYIICHHUS K paboTe.

B mepuon orcrpanenus ot paboThl (HemomylieHus K padore) 3apaboTHas 1iaTa paboT-
HUKY HE HAYUCIISAETCS, 32 UCKITIOUEHHEM CIIy4aeB, PEAyCMOTPEHHBIX (peiepaibHbIMHU 3aKOHAMH.
B ciydasix otctpaHeHus oT paboThl pabOTHHMKA, KOTOPBIM HE TMpoIiies 00y4eHHe M MPOBEPKY
3HaHUU U HABBIKOB B 00JAaCTH OXpaHbl TPyJAa MO0 00sS3aTeNbHBIN MpeIBapUTENbHbIN WIN T1e-
PUOAMYECKUN MEIULUHCKUN OCMOTP HE 110 CBOE€H BUHE, €My IIPOM3BOJUTCS OIUIATA 3a BCE BPEMs
OTCTpaHEHHS OT PabOTHI KaK 3a MPOCTOH.

6.4. Ocnosanus npekpawjeHus mpyoogoz2o 0020680pa

Cratbs 77. Obwue ocnosanusi npekpawerust mpyoo8oco 002080pd

OCHOBaHMSIMH MIPEKpAILEHUs TPYJOBOTO JOTOBOPA SBISIIOTCA:

1) cornamenue cTopoH (cTarbs 78);

2) UCTEYCHHE CPOKa TPYAOBOTO JOroBopa (IIYHKT 2 cTaThU S58), 32 MCKIIOYECHUEM CITy-
4aeB, KOTJa TPYIOBbIE OTHOLICHUS (PAKTUYECKH MPOJOHKAIOTCS M HU OJHA U3 CTOPOH HE MOTpe-
OoBaja UX IpPEeKpalleHUs;

3) pacTopkeHue TPyI0BOTO JOTOBOpa MO0 HHUITMATHBE paboTHHKA (cTaThs 80);

4) pacTop>keHue TpyJOBOTO JOTOBOpa IO MHULIMATHBE padoToaarens (crathbs 81);

5) mepeBo pabOTHHKA TIO €T0 MPOCHOE MU ¢ €ro corjacus Ha paboTy K JApyromy pado-
TOAATEIIIO WIIN TIePEX0]] Ha BEIOOPHYIO padoTy (IOIKHOCTD);

6) oTka3 pabOTHHKA OT MPOJOHKEHHUS padOTHI B CBA3HM CO CMEHOM COOCTBEHHHMKA MMYIIIe-
CTBa OpraHU3allH, U3MEHEHHEM I10/IBEJOMCTBEHHOCTH (ITOJYMHEHHOCTH) OpTraHU3alnu JH00 ee
peopranuzanueii (cratbs 75);

7) oTka3 pabOTHHKA OT MPOJOKEHUS padOTHI B CBSA3M C N3MEHEHHEM CYIIIECTBEHHBIX YC-
JIOBUHM TPYJOBOTO J0TOBOpa (CTaThs 73);




8) oTka3 pabOTHHKA OT MEPeBOJa Ha APYTyI0 pabOTy BCJIEICTBUE COCTOSIHUS 3/I0POBBS B
COOTBETCTBHH C MEIHMIIMHCKHAM 3aKII0YEeHHUEM (4acThb BTOPAs CTAaThU 72);

9) oTka3 pabOTHHKA OT MEPEBOJIA B CBS3U C MEPEMENICHUEM paboTOIaTeIIs B APYTYIO Me-
CTHOCTb (4acThb IIEpBasi CTAThH 72);

10) oOcTosTENbCTBA, HE 3aBUCAIINE OT BOJIU CTOPOH (CTaThs §83);

11) HapymieHre yCTaHOBICHHBIX HacTosIUM KopekcoM mim WHBIM (heiepabHbIM 3aK0-
HOM TIPaBHJI 3aKJIIOYCHHS TPYJOBOTO IOTOBOPA, €CIU 3TO HApyIICHHWE HCKIIOYaeT BO3MOXHOCTh
NPOIOJDKEHUS PabOTHI (CTaThs 84).

TpyaoBo# TOTOBOP MOXKET OBITH MPEKPAICH U 10 APYTUM OCHOBAHHSM, MTPEITyCMOTPCH-
HBIM HacTosiuM KopekcoM u uHbIMU (hefiepaabHbIMU 3aKOHAMHU.

Bo Bcex cnyuasix THEM YBOJIbHEHHS paOOTHHUKA SIBISETCS MOCIECIHUN JICHb €ro padoTEhI.

Cratba 78. Pacmopoicenue mpyoo8o2o 002080pa no co2iaueHu0 CmopoH

TpynoBoit TOTOBOpP MOXKET OBITH B JF000€ BpPEeMsl PaCTOPTHYT IO COTJAIICHUI0 CTOPOH
TPYAOBOTO JJOTOBOPA.

Cratba 79. Pacmopoicenue cpouno2o mpyoosozo 002080pa

CpouHblil TPYJOBOM JOTOBOpP pacTOpraeTcsi ¢ UCTEYEHUEM CpOKa €ro JACHCTBHUSA, O YEM
pabOTHUK JOJDKEH OBbITh MpeaynpekIeH B MUChbMEHHOW (opMe He MeHee ueM 3a TpU JHA 0
YBOJIbHEHUSI.

TpymoBoii 1OroBOp, 3aKIFOYCHHBIA HAa BpeMsl BBIMIOJHEHHUS ONpPENeIeHHON paboThI, pac-
TOPraeTcs MO0 3aBEepIICHUH 3TOU PaOOTHI.

TpymoBoit 1OroBoOp, 3aKJIIOUYCHHBI HAa BPEMs HCIIOHEHHS OOS3aHHOCTEH OTCYTCTBYIO-
I1ero pabOTHUKA, PACTOPTaeTCs C BHIXOIOM 3TOr0 pabOTHHKA Ha paboTy.

TpymoBoit 1OTOBOp, 3aKIIOUEHHBIN HA BpEeMsI BBITIOJIHEHUS CE30HHBIX paboT, pacTopraer-
Cs1 110 UCTEUYEHNU OIPEAEIEHHOIO CE30Ha.

Cratsba 80. Pactopxkenue mpyooeozo 0oeosopa no unuyuamuse pabomuuxa (no coocm-
BEHHOMY JHCENAHUIO)

PaboTHHK UMeeT MpaBo PacTOPrHYTh TPYIOBOM JOTOBOP, MPEAYNpPEarB 00 3TOM paboTo-
natens B MMCbMEHHOM (popMe 3a IBe HelleH.

[o cornamenuio Mexy pabOTHUKOM U paboToaaTesneM TPyAOBOM TOrOBOP MOXKET OBbITh
PacTOPTHYT U JI0 HCTEUYCHUS CPOKA MPEIYTPEKICHUS 00 YBOJIbHEHHH.

B cnyuasx, korna 3asBieHHe paOOTHHKa 00 YBOJIBHEHUH IO €r0 MHULUATHBE (110 COOCT-
BEHHOMY JKEJIaHHI0) 00YCIOBICHO HEBO3MOXXHOCTBIO TPOJIOJDKEHUSI UM PabOTHI (3a4MCIICHHUE B
00pa3oBaTeNbHOE YUpPEeXKICHHE, BBIXO Ha MEHCHUIO U JPyTHe CIydan), a TaKkKe B Clydyasx ycTa-
HOBJICHHOTO HapYIICHUs PabOTOMATENIEeM 3aKOHOB M MHBIX HOPMATHUBHBIX MPABOBBIX aKTOB, CO-
JiepKaluX HOPMBI TPYAOBOTO MpaBa, YCIOBHM KOJJIEKTUBHOTO JJOTOBOPA, COTJIAIICHUS WU TPY-
JIOBOTO JIOTOBOpa paboTomarenb 00s3aH PacTOPTHYTh TPYIOBOH JOTOBOP B CPOK, YKa3aHHBIH B
3asBJICHUU PaOOTHUKA.

Jlo uctedyeHus: cpoka MpeaynpekaeHus 00 yBOIbHEHUH PAOOTHUK UMEET MPaBo B JTI000E
BpeMs OTO3BaTh CBOE 3asBJICHHE. YBOJIbHEHHE B 3TOM CJly4ae HE NMPOU3BOAMTCS, €CIIM Ha €ro
MECTO He TpUTJIAIleH B MUCbMEHHOW (popMe Ipyroil pabOTHHK, KOTOPOMY B COOTBETCTBUU C Ha-
crosiuM KoJilekcoM M MHBIMH (heZiepalIbHBIMU 3aKOHAMHU HE MOXKET OBITh OTKAa3aHO B 3aKIIIOYe-
HUH TPYAOBOTO JIOTOBOPA.

ITo ucreyeHnu cpoka npenynpexaeHus 00 yBOJIbHEHUN PaOOTHUK MUMEET MpaBo MpeKpa-
TUTH paboty. B mocnennuii meHb paboThl paboToAaTeNb 00s3aH BhIAATh PAOOTHUKY TPYAOBYIO
KHUKKY, IPyTUe JOKYMEHTBI, CBS3aHHBIE ¢ pabO0TOii, 10 MTMCbMEHHOMY 3asBJICHUIO paOOTHUKA U
MPOM3BECTH C HUM OKOHYATEIBHBINA pacyer.



Ecnu o ucredeHun cpoka npeaynpexaeHust 00 yBOJIbHEHUHU TPYA0BOW TOTOBOP HE OBLI
pacTopruyT ¥ padOTHUK HE HACTaMBAaeT Ha YBOJIbHEHHH, TO ACHCTBHE TPYIOBOTO JOrOBOPA MPO-
JIOJIKAETCS.

Cratbs 81. Pacmoporcenue mpyoosozo 002060pa no unuyuamuee pabomooames

TpynoBoii 10roBop MOXKET ObITh PACTOPTHYT PabOTONATENIEM B CIyYasX:

1) TUKBHIAIIUU OpTaHU3AIUH JTHOO TPEKpaIleHus AeSITeNbHOCTH paboTonareneMm — (u-
3UYECKUM JIMLIOM;

2) cokpalleHust YUCISHHOCTH WM IITaTa pa0OTHUKOB OpraHU3aluu;

3) HECOOTBETCTBUSI pPa0OTHHKA 3aHWMAEMON JOJDKHOCTH WIJIM BBINOJHSAEMON padoTe
BCJIEJICTBHE:

a) COCTOSIHUS 3/I0pPOBbSl B COOTBETCTBUU C METUIIMHCKUM 3aKJIIOUEHUEM;

0) HeloOCTaTOYHOM KBaIM(UKALIUK, TOATBEPKIAECHHON pe3yIbTaTaMy aTTeCTalluu;

4) cMeHbl cOOCTBEHHMKA MMYIIECTBA OPTaHM3alMU (B OTHOLIEHUU PYKOBOAMTENS Opra-
HU3AIMH, €r0 3aMECTUTENEeH U II1aBHOT0 OyXrairepa);

5) HEOAHOKPATHOTO HEUCIIONHEHHSI paOOTHUKOM 0€3 YBaKUTEIBHBIX MPUYHUH TPYIOBBIX
00513aHHOCTEH, €ClIi OH UMEET AUCIUILTMHAPHOE B3bICKAHUE;

6) OHOKPATHOTO IpyOOT0 HApyIIEHUS! pAOOTHUKOM TPYIOBBIX 00s3aHHOCTEH:

a) mporyJsa (OTCyTCTBUs Ha paboueM mecTe 0e3 YBaKUTEIbHBIX NPUYHH O0siee YeThIpex
94acoB MOJIPs/ B TEUCHHUE padoUero JIHs);

0) mosiBIeHUs Ha pabOTEe B COCTOSHUM AJKOTOJIbHOI0, HAPKOTUYECKOI'O MIJIM MHOTO TOK-
CUYECKOTO OIbSHEHUS;

B) pa3MiIalleHus] OXpaHsIeMOM 3aKOHOM TaiHbI (FOCylapcTBEHHON, KOMMEpPYECKOH, ciy-
XKeOHOW W WHOH), CTaBIICH M3BECTHON paOOTHHUKY B CBSI3HM C MCIIOJHEHHEM MM TPYAOBBIX 00s-
3aHHOCTEH;

T') COBEpPUICHHUS 10 MECTY pPaOOThI XUILEHH (B TOM YHCJIE MEIKOT0) Yy>KOT0 UMYIIECTBA,
pacTpathl, yMBIIIJIEHHOTO €r0 YHUYTOKEHUS WU MOBPEXKACHUS, YCTAHOBJIEHHBIX BCTYIHMBIIUM B
3aKOHHYIO CHUJIy IPUTOBOPOM CyJia WM MOCTAHOBJIEHUEM OpraHa, yIOJIHOMOUYEHHOTO Ha MpUMe-
HEHME a/IMUHUCTPATUBHBIX B3bICKAHUH;

1) HapylIeHUs paOOTHHKOM TpeOOBaHWI 1O OXpaHe TPyJa, €CIHM ATO HapyIIeHHE I0-
BJIEKJIO 3a 000 TSDKKME MOCNeACTBUS (HECUACTHBIM Cilydail Ha MPOU3BOJICTBE, aBapusl, KaTacT-
poda) mrbo 3aBEOMO CO3/1aBaJI0 PEATbHYIO YTPO3y HACTYIUICHUS TAaKUX TTOCIICICTBUT;

7) coBeplIeHNs BUHOBHBIX JEHCTBHIM paOOTHUKOM, HEMOCPEIACTBEHHO O0CITY KHBAIOLIIM
JICHE)KHbIE WJIM TOBAPHBIE IIEHHOCTH, €CJIM 3TU JIEUCTBUS AIOT OCHOBAHME AJIs YTPAThl JOBEpUs
K HEMY CO CTOPOHBI paboToAaTens;

8) coBepiieHHs paOOTHUKOM, BBIMOJHSIOIIMM BOCIHUTATENbHbIE (QYHKIUU, AMOPAILHOTO
IPOCTYIKa, HECOBMECTHUMOTO C MIPOAOKEHUEM JAaHHOU pabOThI;

9) npuHATHA HEOOOCHOBAHHOIO pEIICHHS PYKOBOAMTEIEM opraHusauuu (punuana,
IPEJCTaBUTENILCTBA), €r0 3aMECTUTENISIMU M TJIaBHBIM OyXTrajTepoM, MOBJEKILEero 3a coooil Ha-
pYLICHHE COXPaHHOCTH HMMYIIECTBAa, HEMPAaBOMEPHOE €ro HCIOIb30BaHUE WM WHOH yIiepo
UMYIIECTBY OpraHU3allny;

10) ogHOKpaTHOTO TPyOOro HAPYIICHUS PYKOBOJIUTEIIEM OpraHu3anuu (puimana, mpei-
CTaBUTENbCTBA), €r0 3aMECTUTENISIMU CBOUX TPYIOBBIX 003aHHOCTEH;

11) npencraBnenus pabOTHUKOM pabOTOATENIO MOJIOKHBIX TOKYMEHTOB UM 3aBEJIOMO
JIOXKHBIX CBEICHUH MPH 3aKJIIOUYEHUH TPYA0BOTO JOr0OBOPA;

12) npekpaiieHus I0Mycka K roCcyJapCTBEHHON TaliHe, eclii BbINOJHseMas padoTa Tpe-
OyeT JolycKa K rocy1apCTBEHHOM TalHe;




13) mpeyCMOTpEHHBIX TPYAOBBIM JOTOBOPOM C PYKOBOJMUTENEM OpPraHU3allii, YWieHaMU
KOJIJIETHAJIBHOTO UCTIOIHUTENILHOTO OpraHa OpraHu3aluy;

14) B mpyrux cimyyasix, yCTaHOBJICHHBIX HacTosuM KosiekcoM 1 nHBIMU (eiepaTbHbIMU
3aKOHaMH.

VYBoJIbHEHNE 110 OCHOBAHUSAM, YKa3aHHBIM B OYHKTaX 2 U 3 HAcTOsALIEW cTaThu, JOIyC-
KaeTcCsl, €CJIM HEBO3MOXKHO I1EPEBECTH paOOTHHKA C €0 COIIacus Ha ApYyryro padoTy.

He nomyckaercs yBojbHeHHE pabOTHHMKA MO MHHIMATHBE paboTomarens (3a HCKIOYe-
HUEM Cllydasl JIMKBUJALMU OpraHu3alMy JIMOO MPEeKpalleHus AEATEIBHOCTH paboToaareneM —
(U3NYECKHUM JIULIOM) B IEPUO]] €T0 BPEMEHHOI HETPYAOCIOCOOHOCTH U B MEPUOJ TPeObIBAHUS B
OTITyCKE.

B ciyuae mpekpaienus AedrenbHOCTH (uinana, NpeicTaBUTENbCTBA WM MHOTO 000-
COOJIGHHOTO CTPYKTYpPHOTO TOJpAa3JesICHUs] OpraHU3aliH, PACIOIOKEHHBIX B JPYyTrOl MECTHO-
CTH, pacTOp>KEHHE TPYJOBBIX JOIOBOPOB C PaOOTHUKAMHU ATHX CTPYKTYPHBIX MOApA3JEICHUN
IPOM3BOJIUTCS 10 MTPABUIIAM, IPELYCMOTPEHHBIM IS CITy4aeB JIUKBUIAALUN OpraHU3aLHH.

Crarba 82. Obsi3amenvroe yuacmue 8bl00pHO20 NPOGPCOIO3HO20 OPeAHA 8 PACCMOMPEHUU
B0NPOCO8, CEAZAHHBIX C PACMOPAHCEHUEM MPYO0BO20 002080PA NO UHUYUAMUBE pAOOMOOames

[Ipu mpuHATUN pElICHHs] O COKPAIICHUH YUCICHHOCTH WJIH ITaTa paOOTHUKOB OpraHU-
3allMd U BO3MOXXHOM PACTOPKEHUU TPYIOBBIX JIOTOBOPOB C PabOTHHKAMU B COOTBETCTBUHU C
nyHKTOM 2 ctathu 81 HacTosmero Komekca paboronaTenp 00s13aH B MUCbMEHHON (hopme co00-
IIUTH 00 3TOM BEIOOPHOMY NPO(COI03HOMY OpraHy JaHHON OpraHU3alMy He MMO3/IHEE YeM 3a J1Ba
MecsIia JI0 Havaia MPOBEJCHUS COOTBETCTBYIONINX MEPOIPHSITHIA, a B CIIydae, €CIM PEIICHUE O
COKpAILEHUH YHCICHHOCTH WU MITaTa pa0OTHUKOB OpraHU3allii MOKET IMPUBECTU K MaCCOBOMY
YBOJILHEHUIO PA0OTHHUKOB — HE TIO3/IHEE YeM 3a TPU MecsIla IO Havajia MPOBEJACHUS COOTBETCT-
BYIOIINX MeEpONpusaTHiA. KpuTepun MacCcOBOrO YBOJBHECHHS ONPEICISIOTCS B OTPAaClEBBIX U
(W) TEPPUTOPHATIBHBIX COTJIAIICHUSX.

YBoJNbHEHNE Pa0OTHUKOB, SIBISIFOIIMXCS YWICHAMH TPO(COr03a, MO0 MYHKTY 2, HOAMYHKTY
«O» myHkTa 3 u nyHKTY 5 ctathu 81 Hactosmero Kogekca mpou3BOAUTCS C y4€TOM MOTHBUPO-
BaHHOTO MHEHHs BHIOOPHOTO MPO(COI3HOTO OpraHa JaHHOM OpraHM3allud B COOTBETCTBHH CO
crateeit 373 nactosiero Koaekca.

[Ipu npoBecHUH aTTECTAIIUH, KOTOPAst MOYKET TOCTY>KUTh OCHOBAHUEM JISl YBOJTHHCHHUS
PaOOTHUKOB B COOTBETCTBHM C MOANYHKTOM «O» myHkTa 3 crathu 81 Hacrosmero Koxaekca, B
COCTaB aTTECTALIMOHHONW KOMHCCHH B 00S3aTEIhHOM MOPSAKE BKIIOYACTCS WIEH KOMHUCCHU OT
COOTBETCTBYIOIIETO BHIOOPHOTO MPO(COI03HOTO OpraHa.

B opranuzanuu KoJIJIEKTUBHBIM JJOTOBOPOM MOKET OBITh YCTaHOBIIEH MHOM MOPSIOK 00s-
3aTENILHOTO y4YacTHsl BBIOOPHOTO MPO()COIO3HOTO OpraHa JaHHOW OpraHW3alld B PacCMOTPEHHUU
BOTIPOCOB, CBS3aHHBIX C PACTOPKEHUEM TPYIOBOTO JIOTOBOPA M0 MHUIIMATUBE pabOTOAATEIS.

Crarba 83. IIpexpawenue mpyoosoco 002060pa no obCmMosmMenbCmeam, He 3a8UcCAuuUM
om 80.J1U CMOPOH

TpynoBo#i HOTOBOP MOMISKUT MPEKPAMICHHIO O CICIYIOIIUM 00CTOSTEIhCTBAM, HE 3a-
BUCSIINM OT BOJIU CTOPOH:

1) npu3bIB pabOTHHKA Ha BOCHHYIO CITy>KOYy WJIM HalpaBJICHUE €r0 Ha 3aMEHSIOUIYIO ee
ATbTEPHATHBHYIO TPAKIAHCKYIO CITYKOY;

2) BoCCTaHOBJICHHE Ha paboTe pabOTHHKA, paHee BBITIOIHSBIIETO 3Ty padoTy, MO pelie-
HUIO TOCYIapCTBEHHON WHCTICKITUU TPY/1a WIH CY/a;

3) HenzOpaHue Ha JOJIKHOCTD;



4) ocyxxaeHue pabOTHUKA K HAKa3aHUIO, HCKIIOYAIOLIEMY MTPOAOIDKEHHE IpexxHel pado-
Thl, B COOTBETCTBUU C IIPUTOBOPOM CYJ1a, BCTYIIUBLINM B 3aKOHHYIO CHILY;

5) npuzHaHue pabOTHHUKA MOJHOCTHIO HETPYAOCHOCOOHBIM B COOTBETCTBUU C MEIHIIMH-
CKUM 3aKJII0UYEHHUEM;

6) cmepTh paboTHHKA T100 paboTonaTens — GU3NIECKOTO JIMIIA, a TAKXKe MPU3HAHHE CY-
oM paboTHHKa MO0 paboTomatess — (U3MUYECKOTO JIUIAa YMEPITUM HIH 0€3BECTHO OTCYTCT-
BYIOILIUM;

7) HaACTyIJIEHHE YPE3BBIYAWHBIX OOCTOSATENLCTB, MPEHATCTBYIOMUX MPOJIOIKEHUIO TPY-
JIOBBIX OTHOILLIEHUI (BOEHHBIE AEUCTBUS, KaracTpoda, CTUXUIHOE OencTBUE, KpyIHas aBapus,
SAMUIEMUS U JpyTUe Ype3BblUaiiHble 00CTOATENbCTBA), €CIM JaHHOE 00CTOSITEIbCTBO MPU3HAHO
pemienueM IlpaBurensctBa Poccuitickon denepanuu wiv opraHa rocyJapCTBEHHOW BJIACTH CO-
oTBeTcTBYIOLIEro cyonekTa Poccuiickoit denepaunu.

[IpekpaiieHre TpyJ0BOro AOroBopa MO0 OCHOBAHHIO, YKa3aHHOMY B ITYHKTE 2 HacTOsILEH
CTaThH, JIOMYCKAETCs, €CIIM HEBO3MOXKHO NEpeBECTH pabOTHUKA C €ro COIJIacHs Ha JAPYTYIO pa-
oorty.

Crarba 84. [Ipexpawenue mpyoosoco 0ocosopa eciedcmeue Hapyulenus yCmaHoseieH-
HbIX Hacmosawum Kodexcom unu unvim @edepanbubim 3aKOHOM 005A3amMeNbHbIX NPABUL NPU 3d-
KIH0UeHUU mpyoo8o2o 002080pa

TpynoBoii 1OroBop MPEKPAIIAECTCS BCIAEACTBUE HAPYLICHUS! YCTAHOBJIECHHBIX HACTOSLIUM
Koaexcom win WHBIM (peiepalibHBIM 3aKOHOM TIPABUJI €T0 3aKitoueHus (MyHKT 11 crateu 77 Ha-
crosimero Kopekca), ecnmu HapylleHHE STHX MPaBWII MCKIIOYAET BO3MOXKHOCTh MPOAOKEHUS
paboThI B CIIEAYIONIUX CITydasx:

— 3aKJII0OYEHUE TPYJAOBOIO JIOrOBOpa B HAapyLIEHUE IPUIOBOPA CyAa O JIMIICHHUH
KOHKPETHOT'O JIMIIA IIpaBa 3aHUMATh OMPEAEIICHHbIE JOJKHOCTH WU 3aHUMAThCS ONPEACIICHHON
JIeSATEIbHOCTBIO;

— 3aKJIIOUYEHUE TPYAOBOTO JI0TOBOpPa Ha BBINOJIHEHUE pabOThI, MPOTHBONOKA3aHHOM
JTAHHOMY JIAIY TIO COCTOSIHUIO 3/10POBbSI B COOTBETCTBUU C MEAUIIMHCKUM 3aKIIIOUEHHEM;

- OTCYTCTBHE COOTBETCTBYIOILIETO JIOKYMEHTa 00 00pa3oBaHMM, €CJIM BBIMOJIHEHHUE
paboThl TpeOyeT CrenualbHBIX 3HAHUH B COOTBETCTBUHU C (heliepasibHbIM 3aKOHOM HIIM HHBIM
HOPMAaTUBHBIM MPABOBBIM AKTOM;

- B JIPYTHX CIIy4asiX, MPEAyCMOTPEHHBIX (eaepaTbHBIM 3aKOHOM.

[Ipekpamenue Tpy10BOrO AOrOBOpa B ClIydasX, YKAa3aHHBIX B YACTH IEPBOM HACTOSALICH
CTaTbH, MPOU3BOIUTCS, €CITU HEBO3MOXKHO MEPEBECTH PabOTHHKA C €r0 MUCbMEHHOTO COTJIACHs
Ha JIpyTyIo UMEIolTyocs y paboToaarens padory.

B cnyuae npekpamieHusi TpyJI0BOro 10roBopa B COOTBETCTBUU ¢ MyHKTOM 11 crtateu 77
Hactosmero Koaekca paboronarens BBIIJIAYUBAaeT PabOTHHKY BBIXOJHOE MOCOOME B pa3mepe
CPEIHEr0 MECSYHOro 3apaboTKa, eclii HapylIeHHe MpPaBUJ 3aKIIOYEHHS TPYAOBOTO TOTOBOpA
JIOTIYIIIEHO HE 110 BUHE paOOTHUKA.

6.5. ,ZZMCI/[MHJZI/{HCZPHG}Z u mamepuaibrhasl omeemcCcme€erHOCmb pa607}’ZHUKCl

Crartbs 192. /[ucyuniunapnvie 83vickanusl

3a coBeplIeHUE AUCIUIUIMHAPHOTO MPOCTYIIKA, TO €CTh HEUCIIOJHEHUE WU HEHaJIexkKa-
iee MCIOJHEHNUE PAOOTHUKOM [0 €r0 BHHE BO3JIOKCHHBIX Ha HETO TPYJOBBIX O0S3aHHOCTEH,
paboToaTenb UMeeT MPaBO MPUMEHUTH CIIEAYIOIINE AUCIUITTMHAPHBIE B3bICKAHMS:

1) 3ameuanue;



2) BBITOBOP;

3) yBOJIbHEHHE MO COOTBETCTBYIOLIUM OCHOBAHUSIM.

®deepaIbHBIMU 3aKOHAMH, YCTaBAMH M TOJIOKCHUSIMH O JTUCIUIUIMHE JUIS OTICITBHBIX
KaTeropuii pabOTHUKOB MOTYT OBITh MPEIYCMOTPEHBI TAK)KE M JIPYTHe TUCIUIUTMHAPHBIC B3bI-
CKaHUs.

He nomyckaeTcst mpuMeHEHHE TUCIUTUIMHAPHBIX B3BICKAHHMA, HE MPEAYCMOTPEHHBIX (e-
JepaTbHBIMU 3aKOHAMHM, YCTABAMH U TTOJIO)KCHUSIMH O TUCIUILIHHE.

Cratbs 193. [lopsadoxk npumenenus OUCYUNTUHAPHBIX 83bICKAHUL

Jlo mpUMeHeHUs TUCHUIUIMHAPHOTO B3BICKaHHS Pa0OTOIATeNh JOJDKEH 3aTpeOoBaTh OT
paboTHHKa OOBsICHEHHE B MUCHbMEHHOW (hopme. B cimywae oTkasa pabOoTHHMKA JaTh yKa3aHHOE
00BSICHEHUE COCTABIISIETCS COOTBETCTBYIOIINH aKT.

Otka3 paboTHHKA JaTh OOBSICHEHUE HE SIBISETCS MPENSTCTBUEM I MPUMEHEHHS IHC-
IIUTUTAHAPHOTO B3BICKAHMS.

JlucuuIuinHapHOE B3bICKAHHWE MPUMEHSETCS HE MO3HEee OJHOTO MecsIa co JHS 00Hapy-
JKCHHS TIPOCTYTIKA, HE CUMTasi BpeMeHU 00JIe3HU pabOTHUKA, PEOBIBAHUSI €r0 B OTITYCKE, a TaK-
)K€ BPEMECHH, HEOOXOIUMOTO Ha yUeT MHEHHUS MPEJICTABUTEIBHOTO OpraHa paOOTHUKOB.

JIMCcUMIUIMHAPHOE B3bICKAHWE HE MOXKET OBITh MPUMEHEHO IMO3/IHEE IIECTH MECSIICB CO
JTHSI COBEPIICHHS MPOCTYIIKA, a TI0 Pe3yJIbTaTaM PEBU3UH, MPOBEPKU (UHAHCOBO-XO3HCTBCHHOM
NESITEIbHOCTH WM ayUTOPCKOW MPOBEPKH — MO3JIHEE JIBYX JIET CO JTHS €ro coBeplieHus. B yka-
3aHHBIC CPOKH HE BKJIFOYAETCS BPEMsI IPOU3BOICTBA 110 YTOJIOBHOMY JICY.

3a Kaxablil JUCIUILTMHAPHBIN MPOCTYIMOK MOXKET OBITh MPUMEHEHO TOJIBKO OJTHO AMCIIH-
TUTMHAPHOE B3BICKAHUE.

[Mpuka3 (pacmopsbkeHne) paboTomaTesss O MPUMEHEHUHW JIUCIUIUIMHAPHOTO B3BICKAHUS
00BsIBIIIETCS pAOOTHHUKY TIOJ] PACIIHCKY B TEUCHHE TpeX pabouux THEH co THs ero u3ganus. B
cilydae OTKa3a pabOTHHUKA MOMKUCATh YKa3aHHBIA NPUKa3 (PacIopsHKEHUE) COCTABIISICTCS COOT-
BETCTBYIOIIHIA aKT.

JIMCUMIUIMHAPHOE B3BICKAHHE MOXET OBITh 00aJloBaHO PabOTHUKOM B TOCYIapCTBEH-
HbIC MHCIICKIIUHU TPY/a WK OPTaHbI [0 PACCMOTPEHHIO WHAUBUYaTbHBIX TPYIOBBIX CIIOPOB.

Crartba 194. Cuamue oucyuniunapHo2o 83viCKaHUsl

Ecnu B Teuenue rona co JHS NPUMEHEHUS JUCLUIUIMHAPHOTO B3BICKAHUS PAaOOTHUK HE
OyZAeT MoABEpPrHYT HOBOMY JUCLHUIUIMHAPHOMY B3BICKAHUIO, TO OH CYMTAETCS HE HMEIOIUM
JUCLUIUTMHAPHOTO B3BICKAHUS.

PabGoronarens 10 ucTedeHHs Toja co THs MPUMEHEHUs! JUCLMIUIMHAPHOTO B3bICKAHHSI UMEET
IPaBO CHATh €ro ¢ pa0OTHUKA 110 COOCTBEHHON MHUIMATUBE, MPOCchOe caMoro paOOTHHKA, XOAaTail-
CTBY €r0 HEMOCPEICTBEHHOTO PYKOBOAUTENS WIIH NPEJICTAaBUTEILHOTO OpraHa pabOTHUKOB.

Crarba 195. [lpusneuenue Kk oucyuniuHapHol omeemcmeeHHOCMU pyKO8oOUmens opea-
HU3aYUU, e2o 3amecmumeineli no mpebo8aHuIo NPeocCmagumeIbHO20 0p2ana pabomnuKo8

Paboronarens 00s13aH pacCMOTpETh 3asiBIEHUE MPEICTABUTEIBHOIO OpraHa pabOTHUKOB
0 HapyIlIEHUU PYKOBOJUTEJIEM OpraHU3alluy, €r0 3aMECTUTENISIMA 3aKOHOB M MHBIX HOPMAaTHUB-
HBIX [IPABOBBIX aKTOB O TPYJE, YCIOBUH KOJIEKTUBHOIO JI0rOBOpA, COIJIAIIEHUS U COOOLIUTH O
pe3yJbTaTax pacCMOTPEHHUs NPEACTaBUTEILHOMY OpraHy paOOTHHKOB.



B cnyuae, ecau gaxTbl HapyleHHI MOATBEPIMINCE, paboTOIaTeNb 0053aH MPUMEHUTD K
PYKOBOJIUTENIO OpraHM3allid, €ro 3aMEeCTUTENIAM JUCLMIIMHAPHOE B3bICKAHHE BIUIOTH [0
YBOJIbHEHUSI.

Crarba 232. O6s3anHocmb cmMopoHbl mMpyo008020 0020680pa 603MeCmumy yujepod, npuiu-
HEHHbIU e10 OPY20li CIMOPOHE 21020 002080Pa

CropoHa TpynoBoro joroopa (paboTofarenb WIM paOOTHUK), NPUYMHHUBLIAS yIIEepO
JpyTOil CTOpOHE, BO3MELIAET 3TOT yIiepd B COOTBETCTBUM € HAcTOAMMM KoaekcoM M MHBIMU
benepanbHBIMU 3aKOHAMHU.

TpynoBBIM JOrOBOPOM HJIM 3aKJIFOYa€MbIMU B MUCbMEHHOU (popMe cormiameHusMu, npu-
JaraeMbIMHU K HEMY, MO>KET KOHKPETHU3UPOBAaThCs MaTepUalibHasi OTBETCTBEHHOCTh CTOPOH 3TOTO
norosopa. [Ipu 3ToM 10roBopHasi OTBETCTBEHHOCTh paboToaarens nepes pabOTHUKOM HE MOXKET
OBbITh HIKE, a pabOTHHMKaA Iepes] padoToaaTesieM — BbIIIE, YEM 3TO MPEAYCMOTPEHO HACTOSIUM
Konekcom ninu nHbIMU (eiepaabHbIMU 3aKOHAMH.

PacTopskeHue TpyaoBOro A0roBopa nocie NpUYMHEHUs yiiepOa He BiedeT 3a coboil oc-
BOOOKJIEHHSI CTOPOHBI 3TOT0 JJOTOBOPA OT MAaTE€pHUaIbHON OTBETCTBEHHOCTH, MPEAYCMOTPEHHON
HactosmuM KonexkcoM mny uHbIMH (peiepanbHbIMUA 3aKOHAMHU.

Cratesa 233. Vcnosusa nacmynnenus mamepuanisHou 0meemcmeeHHOCmY CMopoHsl mpy-
006020 002060pa

MarepuanbHasi OTBETCTBEHHOCTh CTOPOHBI TPYJIOBOTO JOrOBOpa HACTYMaeT 3a yIiepo,
IPUYMHEHHBIN €10 JPYroil CTOPOHE 3TOro AOroBopa B pe3yJbTaTe €€ BUHOBHOT'O MPOTHBOIIPAB-
HOTO TOBeJIeHUs (iefcTBUi min Oe3neiicTBUs), eciii MHOe He MpeaycMoTpeHo HactosmuMm Ko-
JIEKCOM WJIM MHBIMH (heZiepalbHbIMU 3aKOHAMHU.

Kaxnas 13 cTOpoH TpyAOBOro AOroBopa o0si3aHa J0Ka3aTh pa3Mep MPUUYUHEHHOTO ei
yiiepoa.

Crarba 234. Obsazannocms pabomooameniss 03mecmums padOMHUKY MaAMepUaibHblil
ywepo, NpudUHEeH bl 68 pe3yIbmame He3aKOHHO20 TUMEHUS €20 BO3MONCHOCHU MPYOUMbCSL

PaGoronatens 00s3aH BO3MECTHTh paOOTHUKY HE TOJyYSHHBIH MM 3apabOTOK BO BCEX
CllydasiX HE3aKOHHOTO JIMIIECHHUS €r0 BO3MOXKHOCTH TPYAMThCS. Takas 00S3aHHOCTh, B YacTHO-
CTH, HACTYIaET, €CIIU 3apabOTOK HE MOJYyYEH B pe3yJIbTaTe:

- HE3aKOHHOTO OTCTPAaHEHHUsI PaOOTHUKA OT pabOThI, €ro YBOJbHEHUS WM NEpeBOIa
Ha JpyTyIo padory;

- oTKa3a paborojarens OT MCIOJIHEHHS WM HECBOEBPEMEHHOTO HCIIONHEHUS pe-
IICHHs OpraHa 1o PaCCMOTPEHHIO TPYIOBBIX CIIOPOB MM TOCYAaPCTBEHHOTO PABOBOTO WHCIICK-
TOpa TpyJia O BOCCTAaHOBJICHHH PaOOTHUKA Ha MPEKHEN padoTe;

- 3a7iep’KKd padoToJaTesieM BBIAaYl paOOTHUKY TPYAOBOM KHYIKKH, BHECECHHS B
TPYIOBYIO KHMKKY HENPAaBUIILHON MJIM HE COOTBETCTBYIOLIECH 3aKOHOJATENBCTBY (POPMYITHPOB-
KU TIPUYUHBI YBOJIBHEHHSI PAOOTHHUKA;

JPYTHX CIy4aeB, MPeIyCMOTPEHHBIX (elepalbHbIMU 3aKOHAMH U KOJUICKTHBHBIM JIOTO-
BOPOM.

Crarba 235. Mamepuanvuas omeemcmeennocms pabomooamens 3a yujepo, npuduHeH-
HbLU UMYWecmsy pabomnuka



Paboronarens, NpuuMHUBIIMK yIiepO UMYIECTBY paOOTHHKA, BO3MEIIAET 3TOT yuepd B
noJHOM oObeme. Pa3zmep ymiepba vcuucasieTcs N0 prIHOYHBIM IIEHAM, JEHCTBYIOIUM B J1aHHOU
MECTHOCTH Ha MOMEHT BO3MELICHHUs ylepoa.

ITpu cornacuu paGoTHUKA yIepO MOKET ObITh BO3MEIIEH B HAType.

3asBneHne pabOTHUKA O BO3MELICHUHU yiepOa HampaiseTcss UM pabotoaaremto. Pabo-
TOJIaTeNb 0053aH PAaCCMOTPETh OCTYIUBIIEE 3asBJICHUE U IPUHATH COOTBETCTBYIOLIEE pEILICHHUE
B JICCSTUHEBHBII CPOK €O AHA ero noctyruieHus. Ilpu Hecorynacuu pabOTHHKA C PELICHUEM pa-
0oToxaTeNst WIM HEMOJy4eHUH OTBETAa B YCTAHOBJIEHHBIH CPOK pabOTHUK MMEET MpaBo oOpa-
TUTBCS B CY/I.

Crarba 236. Mamepuanvras omeemcmeennHocms pabomooames 3a 3A0epHCK) GbiNia-
mbl 3apabomuou niamol

[Tpu HapymeHun paboTojaTeseM YCTaHOBJIEHHOIO CPOKa BBIILUIATHI 3apab0THOM IUIATHI,
OIJIaThl OTIYCKA, BBIIIAT IPU YBOJIBHEHUH U JAPYTUX BBIIUIAT, IPUUYUTAIOMINXCS paOOTHUKY, pa-
OoToxarenb 00s3aH BBHIIUIATUTH MX C YIJIATOM MPOLIEHTOB (JA€HEKHOM KOMIIEHCAIH) B pa3Mepe
HE HIDKE OJHOM TPEXCOTOi JeiCTBYIOMEH B 9TO BpeMs CTaBKH peduHancupoanus LleHTpaib-
Horo Oanka Poccuiickoii @enepanuu OT He BBIJIAUYEHHBIX B CPOK CYMM 3a KaX/bli J€Hb 3a-
JIEpKKU HAYMHAs CO CIEQYIOLIEro JHs MOCe YCTAaHOBJICHHOIO CPOKa BBIIUIATHI 1O JeHb (haKTH-
YEeCKOI'o pacyera BKIOUMUTENbHO. KOHKpETHBIH pa3mep BbIIaunBaeMol pabOTHUKY JI€HEKHOU
KOMIIEHCAIIUH ONPEIENSIeTCs KOJUIEKTUBHBIM JOIOBOPOM WIIM TPYJOBBIM JOIOBOPOM.

Cratba 237. Bosmewenue MopanibHo20 8peda, NPULUHEHHO20 PaAOOMHUKY

MopainbHblii Bpe, TPUUUHEHHBII paOOTHUKY HEMPAaBOMEPHBIMH JCHCTBUSAMH WM 0e3-
JercTBHEM paboTomaTelis, BO3MEIIAETCs paOOTHUKY B JCHEKHOUW (opMe B pa3Mepax, ornpee-
JSIEMBIX COIVIALIEHHEM CTOPOH TPYJI0BOTO JOTOBOPA.

B cnydae BO3HMKHOBEHHs criopa ()akT NMPUYMHEHHS PaOOTHUKY MOPAJbHOrO Bpelna U
pa3Mepsl €ro BO3MEUIEHMsI ONPEAEISAIOTCA CYJIOM HE3aBHCHMO OT IMOJIEKAIIETO BO3MEILEHUIO
UMYIIECTBEHHOTO yIiepoa.

Crartbs 238. Mamepuanvnas omeemcmeenHocms pabomHuka 3a ywepod, npuvuHeHHulll
pabomoodamenio

PaboTHHK 00513aH BOZMECTHTH PabOTONATEIIO PUUNHEHHBIA €My TPSMOH 1eHCTBUTETHHBIN
yiep6. Hemomy4yeHnnsie 10xop! (YITyIIEHHAS BBIT0/1a) B3LICKAHHIO ¢ pa0OTHUKA HE MOJIIeXKAT.

[Tox npssMbIM AEMCTBUTEIBHBIM YIIEPOOM MMOHUMAETCS PEaIbHOE YMEHBIIEHUE HATUYHO-
ro UMYIIeCTBa pabOTOAaTENsI WIH YXY/IICHUE COCTOSHUS YKa3aHHOTO UMYIIECTBA (B TOM YHUCIIE
UMYIIECTBA TPETHUX JIMII, HAXOAAUIETOCS Y padoTOMaTeNsl, ecil paboToaaTeh HECET OTBETCT-
BEHHOCTb 332 COXPAaHHOCTh 3TOTO UMYIIECTBA), a TAK)KEe HEOOXOAUMOCTH JIsl paboToAaTeNs mpo-
M3BECTH 3aTPaThl TMOO M3IUIITHUE BBHITUIATHI HA IPHOOPETEHNE MITM BOCCTAHOBJIICHUE UMYIIIECTBA.

PaGoTHHK HeceT MaTepHalbHYI0 OTBETCTBEHHOCTh KaK 3a MPSAMOM JeHCTBUTENbHBIH
yiep0, HeTOCPeACTBEHHO MPUYMHEHHBIH UM paboTOAaTeNro, TaK U 32 ymepO, BOSHUKIIUH y pa-
OoTonaTens B pe3yibTaTe BO3MEIICHUS UM yiiepOa HHBIM JIHIIaM.

' [IponenTHas CTaBKa HEHTPAILHOIO GAHKa, 10 KOTOPOil OH YUHTBIBAET BEKCEIS MM IPECTABIISLET KPEIUThl KOM-
MepYecKHM OaHKaM C IEJIbI0 1aTh UM BO3MOXKHOCTb KPEAUTOBATbH MPEINPUATHS, KOMMEpUYecKrue (GUPMBI, TPEIpH-
HuMareneid. OOBIYHO OHA HIDKE PHIHOYHBIX CTaBOK M CIYKUT JUIsl HUX opHeHTHpoM. busnec u mpaso [Teker]: Toun-
KOBBIN cltoBaps. — ['apanT-cepsuc. — 2004.



Cratbsa 239. Ob6cmosmenvcmea, uckiodarouue MamepuailbHyl0 0meemcmeeHHOCHb
pabomuuxa

MarepuanbHasi OTBETCTBEHHOCTh PaOOTHHKA HMCKIIIOUAETCS B CIIy4asX BO3HHUKHOBCHHS
yiiep0a BCIIEAICTBUE HEMPEOIOTMMON CHITbI, HOPMAJIBLHOTO XO3SIMCTBEHHOTO pUCKa, KpallHel He-
00XOIMMOCTH WIJIM HEOOXOAUMOIN 0OOPOHBI JIMOO HEUCTIOTHEHHs paboTojaTeneM OO0s3aHHOCTU
10 00ECTICUYCHHIO HAIICKAIINX YCIOBUH IS XpaHEHHSI UMYIIIECTBA, BBEPEHHOTO pAa0OTHHKY.

Crartba 240. /Ipaso pabomooamens na omkas om 83viCKAHUs yujepoa ¢ pabomuuxa

PaboTonarens nuMeeT MpaBO C y4eTOM KOHKPETHBIX OOCTOSITEIBCTB, MPU KOTOPBIX ObLI
NPUYHHEH yIepO, MOJHOCTHIO WIJIM YAaCTUYHO OTKAa3aThCs OT €ro B3BICKAHUS C BUHOBHOTO pa-
OOTHHKaA.

Cratba 241. [Ipedenvt mamepuanbHOU OMEEnCmeeHHOCMU paAbOMHUKA

3a NpUYMHEHHBINH yiiepd pabOTHUK HECET MaTepHalbHYI0 OTBETCTBEHHOCTDb B Ipenesax
CBOETO CPETHEr0 MECSYHOro 3apaboTKa, eCIM MHOE HE MpeaycMOTpeHo HactosumM Komekcom
WIM UHBIMU (peliepaibHbIMU 3aKOHAMH.

Crartbs 242. [lonnas mamepuanbHas 0meemcmeeHHOCmMb paOOmMHUKA

[TonmHast MmaTepuanbHasi OTBETCTBEHHOCTh PAaOOTHHKA COCTOUT B €0 00S3aHHOCTH BO3Me-
IaTh TPUYMHEHHBIH yIIepO B TIOJTHOM pa3Mepe.

MartepuanbHasi OTBETCTBEHHOCTh B MTOJIHOM pa3Mepe MPUUUHEHHOTrO yiep0a MOXKeT BO3-
JarathCs Ha pabOTHUKA JUIIB B CIy4asx, MIPEIyCMOTPEHHBIX HacTOSIKUM KoekcoMm uitu MHBIMU
(benepaibHBIMU 3aKOHAMMU.

PabGoTHuku B BO3pacTe 70 BOCEMHAIATH JIET HECYT MOJHYIO MaTepUaibHYIO OTBETCT-
BEHHOCTh JIUIIIH 32 YMBIIUICHHOE IPUYUHEHHE yIIepoa, 3a yuiepO, MPUIUHEHHBIH B COCTOSIHUU
QJIKOTOJIbHOTO, HAPKOTUYECKOTO WJIM TOKCHUYECKOI'O ONbSIHEHMS, a TaKXke 3a yuiepO, MPpUUUHEH-
HBII B pe3yJIbTaTe COBEPIICHHUS TPECTYIUICHUS WIH aIMUHIUCTPATUBHOTO MPOCTYIIKA.

Cratbs 243. Ciyuau noiHot MamepuaibHOU 0mMeemcmeeHHOCmu

MarepuanbHas OTBETCTBEHHOCTb B ITOJIHOM pa3Mepe MPUUMHEHHOTO ylepOa Bo3iaraer-
csl Ha pabOTHHUKA B CIEIYIOIIUX CITy4asx:

1) xoraa B cOOTBETCTBUU C HACTOSAIMM KoekcoM uii HHBIMU (eiepabHBIMU 3aKOHAMU
Ha pabOTHMKA BO3JIOKEHAa MaTepHalibHasi OTBETCTBEHHOCTh B IOJHOM pa3Mepe 3a yuep0, npu-
YMHEHHBIN pabOTOATENIO IPH UCTIOJTHEHUH PAaOOTHUKOM TPYIOBBIX 0053aHHOCTEH;

2) HeIOCTauu LEHHOCTEW, BBEPEHHBIX €My Ha OCHOBAHHMHU CIICIUAIBLHOTO IMHUCHMEHHOTO
JIOTOBOPA WJIN MOIY4YEHHBIX UM II0 Pa30BOMY JIOKYMEHTY;

3) yMBILUIEHHOTO IPUYMHEHHS yIepoa;

4) npuunHeHus yuepoda B COCTOSHUU aJIKOTOJIbHOTO, HAPKOTHUECKOTO MJIM TOKCUYECKOTO
OIbSHEHUS;

5) npuynHeHus yuiepba B pe3yJbTaTe MPECTYMHBIX ACUCTBUI paOOTHHKA, YCTaHOBJICH-
HBIX IIPUTOBOPOM CY/a;

6) npuunHeHus yimepOa B pe3yJsbTaTe aJMHHUCTPATHUBHOIO MPOCTYIKA, €CJIM TaKOBOH
YCTaHOBJIEH COOTBETCTBYIOIINM T'OCYIAPCTBEHHBIM OPTaHOM;

7) pasrialieHusi CBEACHHM, COCTABIISIIOIINX OXPaHIEMYI0 3aKOHOM TailHy (CIy»eOHYIO,
KOMMEPYECKYIO WU MHYI0), B ClIy4asX, IPeAyCMOTPEHHBbIX (hefepalbHbIMU 3aKOHAMU;

8) nmpuuuHeHus yuepoa He MPU UCTIOTHEHUN PAaOOTHUKOM TPYIOBBIX 00S3aHHOCTEH.

MarepuanpHasi OTBETCTBEHHOCTh B TMOJHOM pa3Mepe NPUYMHEHHOTO paboTOmaTelto
yiep0Oa MOXKET ObITh YCTAaHOBJIEHA TPYAOBBIM JIOTOBOPOM, 3aKJIHOYaEMbIM C PYKOBOJIUTENEM Op-
raHU3alUH, 3aMECTUTEISIMA PYKOBOIUTEIIS, TJIABHBIM OYXTaJITEPOM.




Cratba 244. [TucvmeHnnvie 002080pbl 0 NOIHOU MAMEPUATLHOLU OMBENCIMEEHHOCMU Pa-
OOMHUKO8

[TucrMeHHBIE TOTOBOPHI O TMOJHOW MHAWBUIYATbHOW WM KOJUIEKTUBHOW (OpUramHOi)
MaTepUaIbHOU OTBETCTBEHHOCTH, TO €CTh O BO3MEIIEHUH pabOTOAaTeNI0 MPUIMHEHHOTO yiepba
B TIOJIHOM pa3Mepe 3a HeJ0CTayy BBEPEHHOTO paOOTHHUKAM MMYIIECTBA, 3aKJIIOYAIOTCS C paboT-
HUKaMU, JOCTUTIIUMHU BO3pacTa BOCEMHA/ILIATH JIET U HEMOCPEACTBEHHO O0CTYKUBAIOUTUMH HIIN
UCIIOJIb3YIOLIMMU J€HEKHBIE, TOBAPHBIE LICHHOCTU WJIM MHOE UMYIIECTBO.

[Tepeunu paboT u KaTeropuii pabOTHUKOB, C KOTOPHIMU MOTYT 3aKJIFOUaThCsl YKa3aHHBIE
JIOTOBOPBI, & TAaKXKE TUIOBBIE (POPMBI ATHX JTOTOBOPOB YTBEPXKIAIOTCS B MOPSIIKE, YCTaHABIIH-
BaeMoM [IpasurensctBoM Poccuniickoit denepanun.

Crartbs 246. Onpeoenenue pazmepa npuiuHennoz2o ywepoa

Pa3mep yuiepOa, npuurMHEHHOTr0 pabOTOAATENIO NPU yTpaTe U MOpYE UMYIIECTBA, OIpe-
JensieTcst Mo (PaKTHUECKUM MOTEePSAM, HCUUCIIAEMBIM UCXO0/I U3 PHIHOYHBIX LIEH, JEHCTBYIOIINX B
JTAHHOM MECTHOCTH Ha JIeHb NPUYMHEHMS yliepOa, HO He HUXKE CTOMMOCTH MMYIECTBA MO JIaH-
HBIM OyXTraJTepCKOro ydera ¢ y4eTOM CTEIEHH U3HOCA ATOr0 MMYIIECTBA.

®denepanbHBIM 3aKOHOM MOXET OBITh YCTAHOBJICH OCOOBII TIOPSIIOK OTIPENIEICHUs pa3Me-
pa MoJyIeXkalliero BO3MEIICHUIO yep6a, MPUYUHEHHOTO pab0TOAATENI0 XUILIEHHEM, YMBIIIUIECH-
HOW Mopyei, HelocTauel MM yTpaTOW OTIENbHBIX BUAOB MMYIIECTBA U JPYTUX LIEHHOCTEH, a
TaKXe B T€X CIydasx, Korjaa (pakTudeckuii pasmMep MpUUYMHEHHOTO yIiepOa MpeBbIIaeT ero Ho-
MHHaJIBHBIN pa3Mep.

Crarbsa 247. O6sa3auHocmy pabomooameris YCmMaHagIueams pasmep NPULUHEHHO20 eMmy
yyepba u npuyuHy e2o 603HUKHOBEHUS

Jlo mpuHSTHS pelIeHns O BO3MEILEHUH ylepOa KOHKPETHBIMU paOOTHUKaMU paboToa-
TeJIb 00s13aH MPOBECTU MIPOBEPKY I YCTAHOBJIEHUS pa3Mepa NPUYMHEHHOIO yiiep0a u MpUYuH
ero BO3HMKHOBeHUs. /[ nmpoBeneHus Takoil NpoBepku paboToAaTeNnb UMEeT IPaBo CO3aTh KO-
MUCCHIO C Y4aCTHEM COOTBETCTBYIOIIMX CIELIMAIUCTOB.

HcrpeboBanne oT pabOTHHKA OOBSCHEHUS B NUCHbMEHHON (opMe AJii yCTaHOBJICHUS
IPUYMHBI BO3HUKHOBEHHUS ylepOa sABIseTcs 0053aTeIbHBIM.

PaboTHuK U (W1K) ero npeAcTaBUTeNb UMEIOT MPAaBO 3HAKOMHUTBLCS CO BCEMH MaTepHaia-
MU MIPOBEPKHU 1 00KaIOBATh X B MOPSJIKE, YCTAHOBICHHOM HacTosmuM Konekcom.

Cratbs 248. Ilopsook e3vickanus ywepoa

B3bickanue ¢ BUHOBHOTO PabOTHUKA CyMMbI IPUYMHEHHOTO yIiepOa, He MPEeBbIIIaoeh
CPEIHET0 MECSIYHOTO 3apaboTKa, MPOU3BOAMTCS MO paclopsuKeHHIo paboronatens. Pacmopsike-
HUE MOXXET OBITh CIIEIaHO HE IMO3/HEE OJHOTO MecsIa CO JHS OKOHYATEIHHOTO YCTAaHOBJICHHUS
paboToaaTesieM pa3mMepa MPUINHEHHOTO paOOTHUKOM yIiiepoa.

Ecnu MecsiuHbIl CpOK UCTEK WM paOOTHUK HE COTJIACCH JOOPOBOJILHO BO3MECTUTH MPHU-
YMHEHHBIN paboTonmaTento yiepd, a cyMMa NPUUMHEHHOTO yiepOa, Moasiekalias B3bICKaHuIo ¢
paOOTHWKA, MPEBBIIIAET €T0 CPEAHUN MECSYHBIA 3apabOTOK, TO B3BICKAHHWE OCYIIECTBIISIETCS B
Ccy1cOHOM TIOpSIJIKE.

[Tpu HecoOmoneHNM pabOTOAaTEIeM YCTaHOBICHHOTO MOPsAKAa B3bICKaHUs yiepOa pa-
OOTHHUK UMEET MPaBO 00KaIoBaTh NEHCTBHS pabOTOAATENS B CY/.

PaboTHHK, BUHOBHBIN B NIPUYMHEHUH yliepOa paboToAaTesnto, MOXKET JOOPOBOJIBHO BO3-
MECTHUTH €T0 MOJHOCTHIO MM 4acTUYHO. [10 coriameHuro CTOPOH TPYIOBOTO JIOTOBOPA JOITYyC-
KaeTcsl BO3MelIeHHe yiiepda ¢ paccpodkol riarexa. B 3Tom ciyyae paOOTHHK TPEICTaBISCT
paboTozaTeno MUCbMEHHOE 0053aTeNIbCTBO O BO3MEILEHUH YIIepOa ¢ yKa3aHHEeM KOHKPETHBIX



CPOKOB IIaTekeil. B ciyuae yBoibHEHUS paOOTHUKA, KOTOPBIN 1)l MUCBMEHHOE 00513aTeIbCTBO
0 10OPOBOJILHOM BO3MEIIEHUH ylIepOa, HO OTKa3aJcsi BO3MECTUTh yKa3aHHBIM yiiepO, Hermora-
IIEHHAs 33JI0JDKCHHOCTh B3BICKUBAETCSI B CYIEOHOM TIOPSIIKE.

C cornacus paborogarensi paOOTHUK MOKET MepeAaTh eMy AJisi BO3MEIICHUS MPUYNHEH-
HOTO yIiep0a paBHOIICHHOE UMYIIIECTBO WJIH UCIIPABUTH MOBPEKIEHHOE UMYIIIECTBO.

Bosmernenue ymep6a nmpou3BOAUTCS HE3aBUCHUMO OT MPHUBIICYEHUSI paOOTHUKA K JTUCIU-
TJTMHAPHOU, aJMUHUCTPATUBHON WJIM YTOJOBHOM OTBETCTBEHHOCTH 3a JICUCTBHUS WM O€3/1eHCT-
BHE, KOTOPBIMU IPUYUHEH yIIepO paboToIaTeNo.

Cratbs 352. Cnocobwsl 3awumol mpyooswix npas pabomHuKo8

OcHOBHBIMHU CcTIOCOOAaMHU 3aIIUTHI TPYJIOBBIX MPaB M 3aKOHHBIX MHTEPECOB PaOOTHUKOB
SBIISIOTCS

— rOCY/IAPCTBEHHbIH HAI30P U _KOHTPOJb 32 CO0JIIIeHHEeM TPYI0BOI0 3aKOHO/IA-
TEJIbCTBA;

= 3aIIMTA TPYIOBbIX MPaB PA0OTHUKOB NPOdecCHOHAJILHbIMH COIO3aMU;

= €aM03alIUTa PA0OTHUKAMU TPYAOBBIX MPAaB.

6.6. Ilopsioox paccmompenus mpyoosulx cHopos

Cratbs 381. [lonamue unousudyanvHo2o mpyooeozo cnopa

WHauBUAyanbHBIA TPYAOBOM CHOP — HEYPETYJIUPOBAHHBIC Pa3HOTIIACHS MEXIY paboTo-
JaTeneM U pabOTHUKOM MO BOMPOCAM TMPUMEHEHUS 3aKOHOB M MHBIX HOPMATHBHBIX MPABOBBIX
aKTOB, COZICPIKANIMNX HOPMBI TPYJOBOTO IMpaBa, KOJJICKTHBHOTO JIOTOBOPA, COTJIANICHUS, TPYI0-
BOTO J0oroBopa (B TOM umcie 00 YCTAaHOBIECHUHM WJIM W3MEHEHUHM WHAWBHYAbHBIX YCIOBUN
TPyAa), 0 KOTOPBIX 3asIBJICHO B OPTaH M0 PACCMOTPEHUIO MHIUBUIYTLHBIX TPYIOBBIX CIIOPOB.

NunuBuayanbHBIM TPYAOBBEIM CIIOPOM MPHU3HAETCS CIIOp MEXAYy paboTomareieM W JiH-
IIOM, paHee COCTOSBIINM B TPYAOBBIX OTHOIICHHSIX C ITHM pabOTOIATEeNIeM, a TAaKKe JUIIOM,
U3BSBUBIINM JKEJIAaHUE 3aKITFOUUTh TPYIOBOU JJOTOBOP ¢ paboToaareseM, B ciydae oTkasa pabo-
TOJIATENS OT 3aKITFOUEHHS TAKOTO JIOTOBOPA.

Cratbs 382. Opeanvt no paccmompenuro uHOUBUOYAILHBIX MPYOOBbIX CHOPOS
WuauBuayanbHble TPYIOBBIE CIIOPHI PACCMATPUBAIOTCS KOMHUCCHSIMH O TPYJOBBIM CIIO-
paM u CyJlaMH.

Cratbs 383. [lopsiook paccmomperus mpyooevix cnopos

[Topsimok paccMOTpEeHUS UHIWBUIYAITBHBIX TPYJIOBBIX CIIOPOB PETYIUPYETCS HACTOSIIIUM
Konexkcom u mHbIMU (enepanbHBIMU 3aKOHAMH, a TIOPAJIOK PACCMOTPEHHUS JIeN 10 TPYJAOBBIM
Cropam B CyJax OIpeaemsieTcs, KpoMe TOro, TPa)JIaHCKUM MPOIECCYaTbHBIM 3aKOHOIATENbCT-
BoM Poccuiickoi @enepannm.

Oco0eHHOCTH PacCMOTPEHUS MHIUBUAYATbHBIX TPYAOBBIX CIOPOB OTIENIBHBIX KaTero-
puii paOOTHUKOB yCTaHABIMBAIOTCS (efepaTbHBIMU 3aKOHAMH.

Cratbs 384. Oopaszosanue xomuccuil no mpyoo8vim cnopam

Komuccnu o TpynoBbsIM criopam 00pa3yroTces 0 WHUIMATHBE PaOOTHUKOB U (Min) pado-
TOJATENs U3 PAaBHOTO YHUCIA TpeNCTaBuTeNeil paboTHUKOB U pabdoronarens. IlpexcraBurenu pa-
OOTHMKOB B KOMHCCHIO TIO TPYJOBBIM CIOpaM HU30HparoTcss oOumM coOpanueMm (koHdepeH-
1rell) padOTHUKOB OPraHU3AIMU WIH JICIETUPYIOTCS MPEICTABUTEIHLHBIM OPTaHOM PaOOTHHKOB C
MOCJIETYIOIINM YTBEPKACHUEM Ha 00111eM coopannu (KoHpepeHnn) pabOTHUKOB OpraHU3aIHH.

[IpencraBurenu paboTomaTenss HA3HAYAIOTCS B KOMHCCHIO PYKOBOJHMTEIEM OpTaHU3aIUH.



[To pemenuto obmiero cobpanus paOOTHUKOB KOMHCCHU MO TPYAOBBIM CIOPaM MOTYT
OBITH 00pa30BaHBI B CTPYKTYPHBIX MOJIPA3CICHNAX OPTaHU3alNU. DTH KOMUCCUH 00pasyroTcs U
JEHCTBYIOT Ha TEX K€ OCHOBAHMSX, YTO M KOMHCCUH IO TPYAOBBIM CIIOpaM OpraHu3anui. B ko-
MHCCHSIX TI0 TPYIOBBIM CIIOpaM CTPYKTYpPHBIX HOApa3/AeIeHI OpraHu3aliii MOTyT paccMaTpu-
BaThCsI UHAMBUYaJIbHbBIE TPYAOBbIE CIIOPHI B MPeIeiax MOJHOMOYHN 3TUX MOIPa3IeICHUH.

Komuccns mo TpyIoBBIM COpaM OpPraHM3alUHM MMEET CBOIO medaTh. OpraHu3aloOHHO-
TEXHUYECKOe 00ecredeHne AeATeIbHOCTH KOMUCCHUU IO TPYAOBBIM CIIOpaM OCYILECTBIISIETCS pa-
0oromareseM.

Komuccust mo TpyAoBeIM criopaMm W30UpaeT U3 CBOETO COCTaBa IMpeacenaTeNss U CeKpeTa-
Pl KOMUCCHH.

Cratbs 385. Komnemenyus komuccuu no mpyoosvim cCnopam

Komuccus mo TpyaoBbIM criopaM SIBIISIETCSI OPraHOM IO PACCMOTPEHHUIO WHAMBHIYallb-
HBIX TPYJOBBIX CIIOPOB, BOZHUKAIOIUX B OPraHU3ANMIX, 32 HCKIIOYECHUEM CIIOPOB, IO KOTOPHIM
HacToanmM KoaekcoM U WHBIMH (peiepallbHBIMH 3aKOHAMH YCTaHOBIIEH APYTON MOPSAOK HX
paccMOTpEHHS.

WuauBuayanbHbI TPYAOBOM CIIOp paccMaTpUBAETCS KOMHUCCHEH MO TPYIOBBIM CIIOpaM,
eclii padOTHUK CaMOCTOSITETIFHO WJIM C YYAaCTUEM CBOETO MPEACTABUTENS HE YPETYyJIupoBaj pas-
HOTJIacHsI IPU HETIOCPEICTBEHHBIX MEPEroBOpax ¢ paboToaaTenaeM.

Cratbs 386. Cpok obpawenus 6 Komuccuro no mpyoosvim CRopam

PaGoTHHK MOKET 0OpATUTHCSI B KOMHCCHIO TIO TPYJIOBBIM CIIOPaM B TPEXMECSIUHBIN CPOK
CO JIHSI, KOTJ[a OH y3HAJI UJIK JIOJDKCH ObUT y3HATh O HAPYIIICHUH CBOETO MPaBa.

B ciygae mporycka 1mo yBaXHTEIbHBIM IPHYUHAM YCTAaHOBJICHHOTO CPOKAa KOMHCCHS TIO
TPYAOBBIM CIIOPAM MOJKET €r0 BOCCTAHOBUTH U PA3PEIIUTh CIIOP IO CYIIECTBY.

Cratba 391. Paccmompenue unousuodyaibHuvlx mpyoogulx CHOpo8  Cyo0ax

B cymax paccmarpuBaroTCsi HHIUBUAYaJIbHBIE TPYAOBBIE CIIOPHI 1O 3asBICHHUAM paboT-
HUKa, paboTomarens Win Mpo(ecCHOHAILHOTO CO03a, 3alUINAONICr0 MHTEPEChl paObOTHHKA,
KOTJ]a OHM HE COTJIACHBI C PEIIEHHMEM KOMHCCHH TI0 TPYAOBBIM CIIOpaM JIHOO Korjaa pabOoTHHK
oOparmaercsi B CyJl, MUHYsI KOMHCCHIO TI0 TPYIOBBIM CIIOpaM, a TaKXke IO 3asiBIICHUIO TIPOKYPOpa,
€CIT pelIeHre KOMUCCHU TI0 TPYIOBBIM CIIOpaM HE COOTBETCTBYET 3aKOHAM HIJIM MHBIM HOpMa-
TUBHBIM TPABOBBIM aKTaM.

HenocpenctBeHHO B Cyax paccMaTpUBAIOTCS HHIUBUIYAbHBIC TPYAOBBIEC CIIOPHI IO 3a-
SIBIICHHSIM

- paboTHHKa — O BOCCTAaHOBJICHWU Ha pabOTe HE3aBUCHUMO OT OCHOBAaHWH TIpeKpa-
IICHUSI TPYJOBOTO JIOTOBOPA, 00 M3MEHEHHH NaThl U (DOPMYITUPOBKU MPUYUHBI YBOJIBHEHUS, O
nepeBosie Ha JIPyryo paboTy, 00 orurate 3a BpeMs BBIHYXKICHHOTO HpOTyJia JTUOO O BHIIJIATEe
pa3HHUIIBI B 3apabOTHOI IJ1aTe 3a BPeMsl BBIITOJIHEHHS HU)KEOTIIAYNBaEMOU pabOThI;

- paboTomarens — 0 BO3MEUICHHH PAOOTHUKOM Bpeia, MPUYMHEHHOTO OpraHH3a-
UM, €CIIM MHOE HE TIPEAYCMOTPEHO (hefiepaibHbIMU 3aKOHAMH.

HemocpencTBeHHO B Cy1ax paccMaTpUBAIOTCS TAK)KE UHMBUTYaJIbHBIE TPYIOBBIE CIIOPHIL:

— 00 oTka3e B mpueMe Ha paboTy;

- I, pabOTAIOIIUX MO TPYAOBOMY JIOTOBOPY Y paboTonaTeneil — GU3NUecKuX JIHII;

- JIMII, CYUTAIOIIUX, YTO OHH MOIBEPIIIUCH TUCKPUMHUHAIIH.

Cratea 392. Cpoxu obpawenus 6 cyo 3a pazpeutenuem UHOUBUOYATLHO20 MPYO08020
cnopa



PaboTHHK nMeeT mpaBo 0OpaTUTHCS B CY[ 33 pa3pelicHHeM MHIMBHYaJIbHOTO TPYIOBO-
'O CIOpa B TEYEHHE TPEX MECALCB CO JHS, KOrJa OH y3HAJI WJIH JOJDKEH ObUI y3HAaTh O Hapylle-
HUM CBOETO TpaBa, a Mo cropaM 00 YBOJBHEHHUU — B TEUEHHE OJTHOTO MECALA CO JHS BPYUYCHHUS
eMy KOIIMH IpHKa3a 00 YBOJBHEHUH JIHOO CO JTHS BBIIA4U TPYAOBON KHIKKH.

Paboronarens umeer mpaBo oOpaTUTHCS B CyJ MO CIOpPaM O BO3MEIICHUH PaOOTHHKOM
BpeZa, MPUUYMHEHHOTO OPraHU3alii, B TEYCHHE OJJHOTO Ioja CO JHS OOHApy>KCHHs NpPUYUHEH-
HOTO Bpeja.

I[Ipu mpomycke Mo yBaKUTEIbHBIM IPUYNHAM CPOKOB, YCTAHOBIICHHBIX YAaCTSMH IEPBON
¥ BTOPOIl HACTOSAIIEH CTaTbU, OHK MOTYT OBITh BOCCTAHOBJICHBI CYIOM.

Cratbs 393. Oceo602icOenue pabomHukos om cyo0edHbIX pacxo0os
IIpu oOpartieHnu B CyJI ¢ HCKOM IO TPEOOBAHMSIM, BBITEKAIOIIMM M3 TPYJIOBBIX OTHOIIIE-
HHIA, paOOTHUKH OCBOOOKIAIOTCS OT OILIATHI MOILIHH M CYJEOHBIX PACXO/I0B.



I'naBa 7. 3akoHOAaTEJbCTBO B 00J1aCTH (PUHAHCOB M DAHKOBCKOI 1eATEJILHOCTH
®enepabHblii 3aK0H «O 0aHKaxX U 0aHKOBCKOI I[eﬂTeJ'leOCTI/I»1

Cratea 1. Ocnosnvle nonamus nacmosiue2o Pedepanvho2o 3aKoHA

KpeauTtHasi opranusanusi — I0pUIU4ecKoe JIHMIIO0, KOTOpOE AJs M3BJIEUYEHUS MPHObLIN
KaK OCHOBHOM II€TTM CBOCH JIESATEIILHOCTH Ha OCHOBAHHH CIICLIUATBHOTO pa3perieHus (JIMIEeH3UH)
entpanpHoro G6anka Poccuiickoit ®denepannn (banka Poccun) mmeeT mpaBo OCYIIECTBIATH
OaHKOBCKHE OIEepalliy, MpeaycMOTpeHHbIEe HAacTosmuM DenepanbHbIM 3akoHOM. KpenuTHas op-
raHu3anus o0pa3yeTcss Ha OCHOBE Jt000# (OpMbl COOCTBEHHOCTH KaK X035SHCTBEHHOE O0IIECTRO.

BaHk — kpeuTHasI OpraHu3anus, KOTopas UMEeT UCKITIOYUTEIHLHOE MPABO OCYIIECTBIISITH
B COBOKYITHOCTU ClJIEJyIolllie OaHKOBCKHE ONEpalyu: MPUBJIECYCHHE BO BKJIAJbI JEHEKHBIX
cpencTB (PM3MUECKUX M FOPUIUYECKHX JIHII, Pa3MEIICHNE YKa3aHHBIX CPEJCTB OT CBOETO UMEHH U
3a CBOM CYET Ha YCJIOBMSX BO3BPAaTHOCTH, IUIATHOCTH, CPOUHOCTH, OTKPHITUE U BeJeHHE OaHKOB-
CKHX CUETOB (PU3NYCCKUX U IOPUAUYECKUX JUIL.

He0ankoBckasi KpeIuTHasi OPraHU3alMsA — KpEJAUTHAs OpraHU3alysl, UMEIoIIasi MpaBo
OCYIIECTBIISATh OT/IEIbHBIC OAHKOBCKHE OTEpaIUH, MPEeAyCMOTpPEHHBbIC HacTosimuM Denepanib-
HBIM 3aKOHOM. JlomycTuMble codeTaHus OaHKOBCKUX OIepaiuil 1jisi HEOAaHKOBCKUX KPEAUTHBIX
opraHusanuil ycranasiusarorcsa bankom Poccun.

HNHocTpaHHblii 6aHK — OaHK, TPU3HAHHBIN TAaKOBBIM I10 3aKOHOJIATEIHLCTBY MHOCTPAHHO-
r'0 TOCYIapCcTBa, HAa TEPPUTOPHH KOTOPOTO OH 3apETHCTPUPOBAH.

Crartbs 2. bankosckasa cucmema Poccutickou Dedepayuu u npasogoe pezyiuposanue
OAHKOBCKOU OessmelbHOCmU

BankoBckas cuctema Poccuiickoit @enepanuu Bimrodaer B ceds bank Poccun, kpenur-
HbIC OpPTaHW3alliH, a TakKe (GUITNATIBI U TPEACTABUTEIHCTBA HHOCTPAHHBIX OAHKOB.

[IpaBoBoe perynupoBaHue OAHKOBCKOM JESTEIBHOCTH ocylecTBisercss Koncturyrmen
Poccuiickoit @enepaunn, Hactosmum DenepaibHbIM 3akoHOM, DenepanbHbIM 3aKOHOM «O
LlentpansHom Oanke Poccuiickoit ®enepanmu (banke Poccun)y, npyrumu denepaibHbIMu 3a-
KOHaMH, HOpMaTUBHbIMU akTaMu banka Poccun.

Cratba 3. Coro3vl u accoyuayuu KpeOumHvlx opeaHu3ayuil

Kpenuthsle opranunzanyu MOTyT CO3/1aBaTh COIO3bI M aCCOLMALIMM, HE MPECIEayIOIINe
LIEJIN U3BJICUEHUS IPUOBLUIHN, JUI 3AIIUThI M MIPEICTABICHHUS UHTEPECOB CBOMX YJICHOB, KOOPAM-
HAallU UX JIEATEIBHOCTH, Pa3BUTUS MEKPETHMOHAIBHBIX U MEXIYHAPOAHBIX CBSA3EH, YIOBJIETBO-
pEHUs HAy4HBIX, HH(HOPMALIMOHHBIX U MPO(PECCHOHATBHBIX HHTEPECOB, BHIPAOOTKN PEKOMEH/1a-
U TI0 OCYIIECTBICHNIO OAHKOBCKOW JIEATENFHOCTH U PEILICHUIO MHBIX COBMECTHBIX 3a/1a4 Kpe-
JUTHBIX opranusanuil. Cor3aM U accouManusaM KPEIUTHBIX OPraHU3alUN 3aIpelacTcs ocyuie-
CTBJICHHE OAaHKOBCKUX OTEPAIIUN.

Co103bI M accoLMaNU KPEAUTHBIX OPraHU3alnl CO3AI0TCS U PETUCTPUPYIOTCA B MOPSA-
K€, YCTAaHOBJICHHOM 3aKOHOAATeNIbCTBOM Pocculickoin @enepanuu 111 HEKOMMEPYECKUX Opra-
HU3AIUN.

Coro3bl M accoluanuy KpeAWTHBIX OpraHu3anuil yBenomusitor bank Poccunm o cBoeM
CO3JaHHMH B MECSYHBIN CPOK IIOCIIE PErUCTPALUH.

' O Gauxax u GankoBckoii nestenpHOCTH [Teker]: oduil. Texer // Poccniickas rasera. — 1996. — 10 desp.
Texct ¢ m3m. ot 31 uronst 1998 r., 5, 8 mromst 1999 r., 19 mronst, 7 asrycra 2001 r., 21 mapta 2002 r., 30 uroHs
2003 r.) — cM. yKa3. HICTOYHHUK.



Crarbi 4. bankosckas epynna u OGHKOBCKULL XOOUHS

BankoBcKkoi rpynmnoi mpu3HaeTcs He SBISIOIIEECS IOPUIMYECKUM JIMIOM 00beInHEHHE
KPEAUTHBIX OpraHu3aluii, B KOTOPOM OJAHA (TOJOBHAsl) KPEAUTHAs OpraHu3alus OKa3bIBaeT
IpSMO WJIM KOCBEHHO (Uepe3 TPEThe JIMII0) CYIIECTBEHHOE BIMSHUE Ha PEIICHUs, IPUHIUMAaeMble
OopraHaMM yIpaBJIEHUs APYroil (Ipyrux) KpeAuTHONW OpraHu3aluy (KpEAUTHBIX OpraHu3alui).

BaHKOBCKMM XOJITMHIOM IpPU3HAETCS HE SABISIONIEECS IOPUANYECKUM JHUIIOM OOBbeaNHE-
HUE IOPUINYECKUX JIMIl C yYaCTHEM KPEIUTHOM opraHu3anuu (KpeIuTHBIX OpraHu3aluii), B KO-
TOPOM IOPUINYECKOE JINLO, HE SABISAIOLIEECS KPEAUTHON OpraHu3anuel (rojloBHasi OpraHu3anus
OAaHKOBCKOTO XOJIJIMHIa), UMEET BO3MOXKHOCTh MPSMO WJIM KOCBEHHO (4Yepe3 TPEeThe JIMI0) OKa-
3bIBaTh CYIIECTBEHHOE BIUSHUE HA PEIICHUsS, IPUHUMACMbIE OPraHAMU YIPABJIECHUS KPEIUTHON
OopraHu3anuy (KpeaUTHBIX OpraHu3anuil).

[Tox cyuiecTBEHHBIM BIMSHUEM B LIESAX HacTosulero deaepanbHOro 3aKoHa MOHUMAKOT-
Cs1 BO3MOJYKHOCTH OINPEAECIATh PEUICHMs], IPUHUMAeMble OpraHaMH YNPAaBICHUs IOPUIUYECKOTIO
JMIa, YCIOBUS BEACHHUS UM NPEIIPUHUMATENBCKON IEATENbHOCTH MO0 NPUYMHE YyYacTHsl B €ro
YCTaBHOM KamuTaje W (WIM) B COOTBETCTBUU C YCIOBHSIMH JIOTOBOPA, 3aKJIFOUYAEMOTO MEKIY
IOPUIMYECKUMU JIUIIAMHU, BXOAALIMMHU B COCTaB OaHKOBCKOM Ipynmbl U (MJIM) B COCTaB OaHKOB-
CKOT'O XOJIIMHTa, Ha3HAYaTh €IUHOJIMYHBIA MCIOJIHUTENIBHBIA OpraH M (uiau) Oojiee MOJIOBUHBI
COCTaBa KOJUICTHAJIBHOIO HCIIOJHUTENIBHOIO OpraHa IOpUANYECKOIo JIHMIA, a TaKKe BO3MOXK-
HOCTb ONpeeNsaTh U30paHue 0oJiee MOJOBUHBI COCTABA COBETA JUPEKTOPOB (HAOIIONATENBHOIO
COBETA) IOPUANYECKOTO JIUIIA.

l'onoBHast kpenuTHas opraHu3anysi OaHKOBCKOW TI'pyIIbl, TOJOBHAsl OpraHu3anus OaH-
KOBCKOT'O XOJIIMHTa 00s13aHbl yBe1oMUTh bank Poccuu B mopsake, UM yCTaHOBICHHOM, 00 00pa-
30BaHMM OAHKOBCKOM IpyIIbl, 0AHKOBCKOTO XOJIJMHTA.

KommMmepueckast opranu3zanusi, KoTropasi B COOTBETCTBHU ¢ HAacTOSIIUM DenepabHbIM 3a-
KOHOM MOeT ObITh IPU3HAHA T'OJIOBHOM OpraHu3aiuei 0aHKOBCKOTO XOJAMHIA, B LEJSIX YIpaB-
JICHUs NIeATENbHOCThI0 BCEX KPEIUTHBIX OpraHu3alMid, BXOJAIINX B OAaHKOBCKMHA XOJIMHT,
BIIpaBE CO3JaTh YIPABISAIOLIYI0 KOMIIAHUIO OaHKOBCKOTO XOJAUHra. B aToM ciyyae ynpasisio-
11ass KOMIaHUsl OAHKOBCKOTO XOJIJIMHTA HCIIOJIHAET OOS3aHHOCTH, KOTOpPBhIE B COOTBETCTBHM C
HactosmuM DenepanbHBIM 3aKOHOM BO3J1araloTcsl Ha TOJOBHYIO OpPraHM3alUI0 OaHKOBCKOTO
XOJIIVHTA.

VYnpapmsromei komnanueil 0aHKOBCKOT'O XOJIIMHTA B LeNAX Hactosiero deaepanbHOro
3aKOHa MPHU3HAETCS XO3SMCTBEHHOE OOIIECTBO, OCHOBHOM NEATEIBHOCTHIO KOTOPOTO SIBISETCS
YIOpaBJI€HUE JEATEIbHOCTbIO KPEIUTHBIX OpraHU3aluii, BXOIALIMX B OAHKOBCKHUN XOJIJIMHT.
VYnpasisiomas KoMnanus 0aHKOBCKOTO XOJIIMHTa HE BIIpaBe 3aHUMATHCS CTPAaXxOBOM, OaHKOB-
CKOH, IPOM3BOJCTBEHHON M TOPTOBOH AesATeNbHOCThIO. KoMMepueckas opranusanus, KoTopas B
COOTBETCTBUU € HacTosAMM DenepabHbIM 3aKOHOM MOXET ObITh MPU3HAHA TOJIOBHOM OpraHu-
3anueil GaHKOBCKOTO XOJJUHra, 00s3aHa MMEThb BO3MOXKHOCTh ONPEAEIATh PELICHUs YIIPaB-
JstroIIel KoMnaHuu 0AHKOBCKOT'O XOJIZMHIA IO BOIIPOCaM, OTHECEHHBIM K KOMIIETEHIIMH coOpa-
HUS ee yupeauTesnel (y4aCTHUKOB), B TOM YHCJIE O €€ peopraHu3aliy U JTUKBUJALIH.

Crartbi 5. bankosckue onepayuu u opyaue coeiku KpeOumuou OpeaHu3ayuu

K GankoBckHUM onepaiusiM OTHOCSTCS:

1) mpuBJieueHue NEHEKHBIX CPEACTB (PU3MUECKUX U IOPUIMYECKUX JIUIl BO BKJIAAbI (10
BOCTpeOOBaHMUS U HA OTIPEJICIEHHBIN CPOK);

2) pa3MelleHHe YKa3aHHbIX B ITyHKTE | 4acTH MepBOM HACTOALIEH CTaTbU MPUBICUYEHHBIX
CPEACTB OT CBOEr0 UMEHHU U 3a CBOM CUET;

3) OTKpbITHE U BeileHHe 0aHKOBCKHMX CUETOB (PU3NUYECKUX U IOPHINYECKUX JIHII;



4) ocymiecTBIEHUE PACUETOB IO MOPYUYECHUIO (U3MUYECKUX U IOPUIUYECKUX JIUI, B TOM
griciie 0aHKOB-KOPPECIIOHICHTOB, 10 MX OAHKOBCKUM CUETaM;

5) uHKaccanus JAEHEXKHBIX CPEJCTB, BEKCENEH, IIaTeKHbIX U PACUETHBIX JOKYMEHTOB U
KaccoBO€ 00cIyKHUBaHNE (PU3NUECKUX U IOPUINUECKUX JIUIL;

6) KyIJIs-1poAaXka MHOCTPAHHOM BaJIIOTHI B HAIMYHON M Oe3HATMYHOM popmax;

7) npuBJI€YEHNE BO BKJIA/Ibl U pa3MELICHUE IPAarolleHHbIX METAIJIOB;

8) BpIJaua 0AaHKOBCKUX TapaHTUH.

9) ocymecTBIeHHE TIEPEBOJIOB JICHEKHBIX CPEICTB MO MOPYUYCHUIO (U3NUYECKUX JHUI] Oe3
OTKPBITHSI 0aHKOBCKHMX CUETOB (32 UCKJIFOUEHHNEM IIOUYTOBBIX IIEPEBOJIOB).

KpenuTtHas opraHuzanusi MOMUMO NEPEYUCICHHBIX B YacCTH NEPBOM HACTOAILEH CTaTbU
0aHKOBCKHUX OIlepaluii BOpaBe OCYIIECTBIATh CICIYIOIIUE CCIKU:

1) BpIIauy MOPYUYHUTENBCTB 32 TPEThUX JIMII, HPEJyCMaTPUBAIOIIMX HCIOJIHEHHE 00s3a-
TEJIbCTB B JICHEXKHOU (hopMme;

2) npuobpeTeHue nmpaBa TpeOOBaHUSA OT TPETHUX JIUI] UCIIOJHEHUS 0053aTENLCTB B Jie-
HEXHOU (opme;

3) moBepuUTENbHOE yIpaBIeHUE ACHEKHBIMU CPEACTBAMH U UHBIM UMYIIECTBOM IO JOTO-
BOpY € GU3NYECKUMU U IOPUINIECKUMU JINIIAMH;

4) ocy1ecTBIEHUE ONepalnii ¢ ParolleHHBIMU METAJUIAMU U IParolieHHBIMU KaMHSIMHU B
COOTBETCTBUU C 3aKOHOJaTenbCcTBOM Poccuiickon denepanuu;

5) mpenocraBieHue B apeHly (PU3NYECKUM M IOPUIUYECKUM JIMIaM CTICIHAIbHBIX TTOMe-
IICHUH WM HaXOSIIUXCS B HUX CeH(OB sl XpaHEHHS JOKYMEHTOB M [IEHHOCTEH;

6) TM3UHTOBBIC OTIEPAIUY;

7) OKa3aHue KOHCYJIbTAIMOHHBIX U HH(POPMAIIMOHHBIX YCIYT.

KpennrtHas opranuzanmys BpaBe OCYLIECTBIIATh UHBIE CIIEJIKA B COOTBETCTBUU C 3aKOHO-
narenbcTBoM Pocceuiickoit deneparum.

Bce 6aHKOBCKHE Onepanuy U ApyTUe CAEIKH OCYIIECTBISIOTCS B pyOIIsix, a MpU HAIUIUU
COOTBETCTBYIOLIEH nuIeH3uH banka Poccun — u B nHOCTpaHHOW Bamtore. [IpaBuna ocymecTs-
JieHus] OAaHKOBCKUX OTepaluii, B TOM YKCIIE MpaBUiia UX MaTepUaIbHO-TEXHUYECKOTo obecreye-
HUs, ycTaHaBnuBatoTcss bankom Poccnu B coOTBETCTBHH C (pesiepaibHBIMKU 3aKOHAMH.

KpeauTHoli opraHuszanuu 3ampemniaeTcs 3aHUMAThCS MPOHU3BOJCTBEHHOM, TOPrOBOM M
CTPaxoBOH AESTEIbHOCTHIO.

Cratbs 6. [easmenvrocms KpeOumHoU opeanu3ayuu Ha PolHKe YeHHbIX Oymae

B cootBercTBum ¢ nunensueii banka Poccun Ha ocymiectBienne 0aHKOBCKHX OIEpaIlyii
OaHK BIpaBe OCYIIECTBIATH BBIMYCK, MOKYIIKY, IPOJAXKY, YUET, XpaHCHUE U UHBIC OTepaIluu C
[IEHHBIMA OyMaramu, BBITIOJHSIONUME (DYHKIIMH IJIATSKHOTO JIOKYMEHTA, C IICHHBIMU Oymara-
MU, TIOATBEP>KIAIOIIMMHY MPUBJICUECHUE JCHEKHBIX CPEJCTB BO BKJIaAbI M Ha OAHKOBCKHE CUETa, C
WHBIMH [EHHBIMH OyMaramu, OCYIIECTBJIICHHE OIMepalfii ¢ KOTOPHIMH HE TpeOyeT MONydeHUs
CIIENUATILHOM JIMIICH3UU B COOTBETCTBHUH C (he/iepaIbHBIMU 3aKOHAMHM, a TAKXKE BIIPABE OCYIIECT-
BJISITh JIOBEPUTENBHOE YIPABICHUE yKa3aHHBIMH IEHHBIMU OyMmMaramu mo JIOTOBOpY ¢ (pu3uue-
CKUMH U FOPUANYECKUMU JTMLAMH.

KpenutHast opranu3zaius UMeeT MpaBo OCYIIECTBIISTH MPOPECCHOHATBHYIO JIeSTSIIEHOCTD
Ha PHIHKE IIEHHBIX OyMar B COOTBETCTBHUH C (peiepaTbHBIMU 3aKOHAMH.

Crartbs 7. Haumenosanue KpeOumuou opeaHuzayuu
KpenutHas opranuszauus umeer gpupMeHHoe (IoJHOe o(pUIMANIbHOE) HAUMEHOBaHHUE Ha
PYCCKOM SI3bIKE, MOKET UMETh HAMMEHOBAaHUE Ha IPYroM sA3bIke Haponos Poccuiickoit Penepa-



LIMU, COKPAILIECHHOE HAUMEHOBAaHNWE U HAMMEHOBAaHME HAa MHOCTPAaHHOM s3bike. KpeauTHas opra-
HU3aIMs UMEET MeYaTh CO CBOMM (pUPMEHHBIM HAUMEHOBAHHEM.

®OUpMEHHOE HAMMEHOBAHUE KPEIWTHOW OPraHU3alMHU JIOJKHO COJIEPkKATh yKa3aHHE Ha
XapakTep AESTEIBHOCTH 3TOT0 IOPUANYECKOTO JUIA MOCPEACTBOM HCTOIB30BAHUS CIIOB «OAHK»
Wi «HEOAHKOBCKash KPEAWTHAs OpPraHM3allMs», a TaKkKe yKa3aHWe Ha ero OpraHu3alHOHHO-
paBoBYIO hopmy.

bank Poccum 00si3aH mpu paccMOTpPEHUU 3asBIEHUS O TOCYJAPCTBEHHOH perucTparuu
KPEIMTHOM OpraHM3alyy 3alPETUTh HUCIOJIb30BAHUE HAMMEHOBAHUSI KPEAUTHOW OpraHU3alUM,
€CJIM NPEANOJIaraéMoe HAMMEHOBAHUE YyKe coaepkutTca B KHuUre rocyaapCcTBEHHOM perucrpa-
LMW KPEIUTHBIX opraHu3anuii. Micrnonp3oBaHue B HAMMEHOBAHUU KPEAUTHOW OPraHU3aLUU CIIOB
«Poccust», «Poccuiickas denepanus», «rocylapcTBEHHBINY, «(heaepaabHbI» U «IEHTpPalb-
HBII», MMPOU3BOJAHBIX OT HUX CJIOB M CJIOBOCOYETAHUMN JIOMYCKAETCS B MOPSIKE, YCTaHABIMBae-
MOM 3aKOHoOJaTesbHbIMU akTamu Poccuiickoit deneparuu.

Hu ogno ropunnueckoe nuno B Poccuiickoit denepanuu, 3a HCKIFOYEHUEM IOy YUBILIETO
ot banka Poccum nmuieH3nio Ha OCyIIeCTBICHHE OAaHKOBCKHMX OINEpanuii, He MOXET HCIOJIb30-
BaTh B CBOEM HAMMEHOBAaHUHU CJIOBa «OaHK», «KpeOUTHas OpTaHU3alUsS» WIM WHBIM 00pa3oM
yKa3bIBaTh Ha TO, YTO JIAHHOE IOPHINYECKOE JIUI0 UMEET MPABO Ha OCYIIECTBICHNE OAHKOBCKUX
onepaunui.

Cratsesa 8. IIpedocmasnenue ungopmayuu o doesmenvHOCmuU KpeOUmMHol Op2aHu3ayul,
bankoscKoul epynnsl U OAHKOBCKO20 XOIOUH2A

KpenutHas opranuszaunus ob6s3aHa myOiaMkoBaTh o (popMaM U B CPOKH, KOTOpPBIE yCTa-
HaBiuBaioTcs bankom Poccun, cienyromnryro nHpopMaImo 0 CBOeH NesITeIbHOCTH:

- ©XKEKBAPTATLHO — OyXTanTepckuid OamaHc, OTYET O MPUOBLIAX M YOBITKAX, WH-
¢dopmanuo 00 ypoBHE JOCTATOYHOCTH KalWTala, O BEJIWYMHE PE3EPBOB HA MOKPHITHE COMHHU-
TEJIbHBIX CCY/ U MHBIX aKTHBOB;

— ©XKErofHO — OyXTalTepcKuidl OaraHc M OTYET O MPHUOBUIAX M yOBITKAX C 3aKIIOUe-
HUEM ayJUTOPCKOM pupmsbl (aynuTopa) 00 UX JOCTOBEPHOCTH.

KpenuTtHast opranuzanms o6si3aHa 1no TpeboBaHHIO (GU3NUECKOTO JIUIA WU I0PUITIECKO-
IO JHIa NPeJOCTaBUTh MY KOIMHIO JINLIEH3UH Ha OCYILECTBICHHE OAaHKOBCKUX OIEpalfii, Konuu
MHBIX BBIJAHHBIX €l pa3pelieHuil (JUIeH3uit), eciau He0OX0JUMOCTb TOTy4YEeHHUs yKa3aHHbIX J10-
KyMEHTOB TpeayCcMOTpeHa (erepaabHbIMU 3aKOHAMH, a TAaKXKE eKEMECSUHbIe OyXraiarepckue
OaJlaHChI 32 TEKYIUN TO/I.

3a BBeeHUE (DUBMYECKUX JIMII M IOPUIUYECKUX JIMI B 3a0y’KACHUE MyTeM HEIpenoc-
TaBJICHUs] HHPOPMALUU JTHOO IyTeM MPeIOCTaBICHUs HEOCTOBEPHOM MM HETOIHOM nH(OopMa-
LMY KPEIUTHAsI OpraHU3alysi HECET OTBETCTBEHHOCTh B COOTBETCTBUU C HacTosAMM Penepab-
HBIM 3aKOHOM M UHBIMU (pe/iepaIbHbIMU 3aKOHAMH.

l'onoBHast kpenuTHasi opraHu3anysi OAHKOBCKOW TPYIIIbI, TOJIOBHAs OpraHu3aius OaH-
KOBCKOT'O XOJIMHTA (YTPaBIIAIONIAsi KOMITAaHUSI OAHKOBCKOTO XOJIJMHTA) €KETOIHO ITyOIUKYIOT
CBOM KOHCOJIMIMPOBAaHHBIE OyXTalTepCKUE OTUEThl U KOHCOJIMIUPOBAHHbBIE OTYETHI O MPHOBLIAX
U yObITKaxX B (popme, IOpsIIKE U CPOKH, KOTOpBIE ycTaHaBnuBatoTcst bankom Poccun, nmocne noa-
TBEPKJICHUS UX JJOCTOBEPHOCTH 3aKIOYEHUEM ayAUTOPCKON (GUPMBI (ayJUTOpPA).

Cratba 9. Omuouienus mexncoy KpeOumuou opeanuzayuelt u 20cyoapcmeom

KpenuTtHast opranuszanmst He OTBEUYaeT 1Mo 00s3aTeIbCTBAM TocyaapcTBa. ['ocymapcTBo He
OTBEYACT 1O 0053aTeIbCTBAM KPEAMTHOW OpPraHU3alliH, 32 UCKIFOUYEHUEM CIIydaeB, KOTa rocy-
JApCTBO CaMo MPUHSIIO Ha ce0s Takue 00s3aTeNbCTRA.



KpenutHas opranuzanus He oTBeuaer mo obssarenbctBaM banka Poccun. bank Poccun
HE OTBEYAeT MO 00A3aTeNIbCTBAM KPEIUTHOM OpraHM3alliy, 3a HCKIIOYEHHEM CIIyYaeB, KOT/a
bank Poccun npuHsn Ha ce0s Takue 00s13aTeNbCTBA.

Opransl 3aKOHOJATEIBHON W MCIIOJIHUTEIBHON BJIACTH M OPraHbl MECTHOTO CaMOYyIIPaB-
JIEHUs] HE BIPABE BMEIIMBATHCS B ACSITEIBHOCTb KPEAUTHBIX OpPraHMU3alMM, 3a MCKIIOUYEHHEM
ClIy4aeB, IPEAyCMOTPEHHBIX (PeiepaibHbIMU 3aKOHAMH.

KpeautHas opranuzanus 1o CrnenyagbHO 3aKI04YaeMOMY Ha KOHKYPCHOH OCHOBE JOTO-
BOPY MOJKET BBINIOIHATH OTACNIbHBIE TopydeHus IIpasurenscrBa Poccuiickoit @enepannu, opra-
HOB MCTIOJHUTEIHHOM BIACTU CyOBeKTOB Poccuiickoit denepanii U opraHoB MECTHOTO Camo-
yIpaBJICHUs, OCYIIECTBIATh OINEpaluu co cpeacTBamu (enepanbHoro OroJpkera, OKOHKETOB
cyonekToB Poccuiickoit denepanuu ¥ MECTHBIX OFOKETOB M pacueThl ¢ HUMH, 00ECTIeunBaTh
LIEJIEBOE HCI0JIb30BaHNE OIOPKETHBIX CPEJICTB, BBIIEISEMBIX JJI OCYILIECTBIECHUS (peepabHbIX
U PETHOHAIBHBIX porpaMM. COOTBETCTBYIOLIHI TOTOBOP J0JKEH COAEP)KaTh B3aUMHbIE 0053a-
TEJICTBA CTOPOH U MPEITyCMaTPUBATh UX OTBETCTBEHHOCTD, YCJIOBUS U (DOPMBI KOHTPOJIA 32 UC-
M10JIb30BaHNEM OIOIKETHBIX CPEJICTB.

KpenuTtHas opranuzaiusi He MOXKeET ObITh 005i3aHa K OCYIIECTBICHUIO JEATEIILHOCTH, HE
IIPEyCMOTPEHHON €€ YUYpEAUTEIbHbIMU JOKYMEHTAMM, 332 UCKIIIOUEHUEM CIIy4aeB, KOIrJa Kpe-
JUTHAs OpraHU3alys MPUHsIIA Ha ce0s COOTBETCTBYIONINE 00s3aTEIbCTBA, WIH CITydaeB, Ipeay-
CMOTpPEHHBIX (peiepanbHbBIMU 3aKOHAMHU.

Cratbs 11.1. Opeanst ynpasnenuss KpeOumHou opeanu3ayuu

Opranamu ympaBieHUs KPEAUTHON OpraHu3aliy Hapsaay ¢ oOIIMM coOpaHHEM ee yupe-
mutenell (yYaCTHHKOB) SIBJISIFOTCSI COBET JAUPEKTOPOB (HAOMIOAATENBHBIN COBET), €IUHOIUYHBIN
VICIIOJIHUTEJIBHBIN OpraH U KOJUICTHAJIbHBINA NCIIOJTHUTENIBHBINA OpraH.

Tekyuiee pyKoBOJICTBO JE€ATEIbHOCTBIO KPEAUTHOW OpraHU3allUd OCYLIECTBISIETCS €IU-
HOJINYHBIM MCIIOJIHUTEIBHBIM OPTaHOM U KOJUIETHAJIbHBIM UCIIOJHUTEIBHBIM OPTaHOM.

EAvHOMMYHBIA MCIIOJIHUTENBHBINA OPTraH, €r0 3aMECTUTEIH, WICHBI KOJUIETHAJIBHOIO HC-
MOJTHUTENILHOTO OpraHa (Jajiee — pyKOBOJIUTENb KPEAUTHON OpraHu3alliu), TIaBHBIN Oyxrantep
KpPEeIUTHON OpraHu3aIliy, PYKOBOIUTENb e (uiinaia He BIpaBe 3aHUMATh JJOJDKHOCTH B APYTUX
OpraHu3aIusX, SBISIOMUXCS KPEIUTHBIMHA WIIH CTPAXOBBIMU OpTaHU3AIMsIMHU, TPO(ecCHOHaTb-
HBIMH YYaCTHMKAMH PbIHKA LIEHHBIX OyMmar, a TakKe B OpraHU3alUsiX, 3aHUMAIOLIUXCS JIN3HHTO-
BOM JIESITEIBHOCTBIO MM SBISIONIMXCS apPUIMpOBaHHBIMU JIMLAMH 110 OTHOIICHHUIO K KPEIUT-
HOM opraHu3aluy, B KOTOPOHl paboTaroT ee pyKOBOAMTENb, INIaBHBINA OyXraiarep, pyKOBOJUTENIb
ee gunuana.

Kannunatel Ha JODKHOCTH WICHOB COBETA JAUPEKTOPOB (HAOIIONATENFHOTO COBETA), PYKO-
BOJWTENST KPEAUTHOM OpraHW3alliH, TJIABHOTO OyXrairepa, 3aMECTHUTENICH TJIIaBHOTO Oyxranrepa
KpPEIUTHOW OpraHM3allid, a TaKKe Ha JTOJDKHOCTH PYKOBOAMTEINS, 3aMECTUTENEH pPyKOBOIMTEINS,
IJIaBHOTO OyXrayiTepa, 3amMecTuTesnell TiaBHOro OyxranTtepa (uinaga KpeauTHOH OpraHu3aliu
JIOJKHBI COOTBETCTBOBATH KBAIM(MKAIIMOHHBIM TPEeOOBaHMSAM, YCTAHOBICHHBIM (DerepaabHbIMU
3aKOHaMH U IPUHUMAEMbIMHU B COOTBETCTBUU C HUMH HOPMAaTUBHBIMU akTaMu banka Poccun.

KpenuTtHast opranuzamnus o0si3aHa B NMUCbMEHHOH ¢opme yBenoMmuTh bank Poccun 060
BCEX INPEIIOJaraéMblX Ha3HAYEHUSAX HAa JOJDKHOCTH PYKOBOAMTENS KPEAUTHOM OpraHU3allly,
IJIaBHOTO OyXrajrepa, 3aMeCTUTENIeH TIaBHOTO OyXrajirepa KpeAUTHOW OpraHM3alliu, a TaKxkKe
Ha JIOJDKHOCTH PYKOBOJUTES, 3AMECTHTENICH PyKOBOAUTEINS, TIIABHOTO OyXranrepa, 3aMeCcTUTE-
Jeil riaBHOro Oyxranrepa Quiuana KpeIUTHON OpraHu3alMu. YBEIOMIICHHE TOJDKHO COAEp-
JKaTh CBEJICHMS, IPEyCMOTPEHHbIE NOANYHKTOM 8 crathu 14 Hactosuiero denepanbHOro 3aKo-
Ha. bank Poccuu B MecsuHBIN CPOK CO JHS MOJyYEHUS YKA3aHHOTO YBEJIOMIIEHHS JTa€T COTJIACHe




Ha yKa3aHHbIC HA3HAUCHUS MJIU MPEICTABIIICT MOTUBUPOBAHHBIM OTKa3 B MUCbMEHHOW (opMe Ha
OCHOBAHMSX, MTPEyCMOTPEHHBIX CTaThell 16 HacTosmero deaepaibHOTO 3aKOHA.

KpenuTHas opranusanus o0s3aHa B mUCbMeHHOU popme yBemomuth bank Poccun 06 oc-
BOOOXJICHUN OT JOJDKHOCTCH PYKOBOIUTENS KPEIUTHOW OpraHM3alliH, TJIABHOTO Oyxrairepa,
3aMECTHTENeH TJIABHOTO OyXrajrepa KpeIUTHOW OpraHH3allid, a TaKKe PYKOBOIUTENS, 3aMec-
TUTEJICH PYKOBOJIUTEIS, TIIABHOTO OyXrajTepa, 3aMECTHTEJICH TJIaBHOrO Oyxranrepa ¢uinana
KPEIUTHON OpraHW3aliy He Mo3JHee padouero IHs, CICAYIOMEro 3a AHEM MPUHSATHS TaKOro
peIeHHMS.

KpenuTHas opranusanus o0s3aHa B mucbMeHHOU Gopme yBenomuth bank Poccuun 00 us-
Opanuu (0CBOOOXK/IEHNH) UJIeHa COBETa AUPEKTOPOB (HAOIIOAATENFHOTO COBETA) B TPEXAHEBHBIN
CPOK CO JIHSI IPUHSTHSI TAKOTO PEIICHHUSL.

Cratea 12. 'ocyoapcmeennas pecucmpayus KpeOUmHslX Op2anu3ayull u vloaia um jiu-
yeH3ull Ha ocywecmeiienue OAHKOBCKUX onepayull

KpenuTtHble opraHu3aiuu Mnojyuiekar roCyJapCTBEHHOW PErucTpanuu B COOTBETCTBUU C
denepanbHbIM 3aKOHOM «(O roCyJapCTBEHHOM pETUCTpaliu IOPUIUYECKUX JIMI U WHAUBUAY-
aJbHBIX IPEANPUHUMATENEH» C YYETOM YCTaHOBJIEHHOrO HacTtosmuM denepaabHbIM 3aKOHOM
CIIELUAJILHOTO MOPs/IKa TOCYAAPCTBEHHON PErHCTPALUU KPEIUTHBIX OpraHu3aui.

Pemienne o rocy1apcTBEHHON pEruCTpalli KPEIUTHOM OpraHu3aluy npuHuMaercs ban-
koM Poccun. BHeceHue B enuHbBI TOCYJIapCTBEHHBINM PEECTp IOPUIWYECKHX JIUI[ CBEICHUU O
CO3[JaHUH, PEOPTraHU3AlNH U JINKBUJAUN KPEAUTHBIX OpraHU3aluil, a TaK)Ke UHBIX MPEyCMOT-
pEHHBIX (enepallbHBIMH 3aKOHAMH CBEJCHUN OCYIIECTBISETCS YMOTHOMOUYEHHBIM PErucTpH-
PYIOLIMM OpraHOM Ha OCHOBaHMHU penieHus banka Poccum o cooTBeTCTBYIOLIEH TOCYyqapCTBEH-
HOH peructpauuu. Bzaumozeiicteue banka Poccun ¢ ynoJlHOMOYEHHBIM PETUCTPUPYIOIIUM Op-
raHOM I10 BOIIPOCAM rOCYJJapCTBEHHOM PErucTpaluyi KPEOUTHBIX OPraHU3aluid OCYLIECTBISAETCS
B MOpsiiKE, corinacoBaHHOM bankom Poccun ¢ ynoJIHOMOYEHHBIM PETUCTPUPYIOLIUM OPTaHOM.

bank Poccun B 1ensix OCyIIeCcTBICHHSI UM KOHTPOJBHBIX U HAA30PHBIX (YHKIUN BeAeT
Kuaury rocynapcTBeHHON perucTpanuu KpeIWTHBIX OpraHU3aludid B MOPSIKE, YCTAHOBIEHHOM
dbenepanbHBIMU 3aKOHAMU U NMPUHUMAEMBIMU B COOTBETCTBUU C HUMU HOPMATHUBHBIMH aKTaMU
banka Poccuu.

3a rocyJapCTBEHHYIO PETUCTPALUIO KPEIUTHBIX OpraHU3alMil B3UMAaeTCs rocyJapCTBEH-
Has MOIUIMHA B MOPSAJKE U B pa3Mepax, KOTOPbIE YCTAHOBIIEHBI 3aKOHOATENBCTBOM Poccuiickoi
denepauuu.

KpenutHas opranuzanus ob6si3ana uHpopmupoBats bank Poccun 06 m3aMeneHuu cpeze-
HUM, yKa3aHHBIX B IYHKTE | cTtaThu 5 @enepanbHOro 3akoHa «O rocy1apcTBEHHON perucTpanuu
IOPUINYECKUX JIUL U UHANBUIYAIBbHBIX MPEANPUHUMATENECH), 3a UCKIIFOUEHUEM CBEICHUM O TO-
JYYEHHBIX JIMLEH3USAX, B TEUEHUE TPEeX JHEH C MOMEHTAa TakuxX M3MeHeHui. bank Poccuu nHe
MO3JHEE OJHOTO paboyero JHS CO AHS MOCTYIUICHUS COOTBETCTBYIONIEH MHGOpMAIUU OT Kpe-
JUTHOW OpraHU3aluu cooO0IIaeT 00 3TOM B yMOJHOMOYEHHBIM PEeruCcTPUPYIOIUI OpraH, KOTo-
pBIii BHOCUT B €IUHBINA FOCYJapCTBEHHBINA PEECTp IOPUIUUECKHX JHUI] 3aMUCh 00 U3MEHEHHUH CBe-
JIEHUM O KPEAUTHON OpPraHu3aluu.

JIuneHsust Ha OCyIIeCTBICHHE OAHKOBCKUX OIEpalfii KpeJUTHONH OpraHU3aIH BhIIACTCS
MOCJIE €€ TOCYJapCTBEHHOW PErucTpalyy B MOPSAKE, YCTAaHOBIEHHOM HacTosmuMm PDenepalib-
HBbIM 3aKOHOM U TPUHUMAEMBIMHU B COOTBETCTBUU C HUM HOpMAaTUBHBIMM akTaMu banka Poccun.

KpeautHas opranuzanusi UMEeT MPaBO OCYIIECTBIATh OAaHKOBCKHE OMEpalui C MOMEHTA
MOJIYy4YEHUS JTULEH3UH, BbIIaHHOW bankom Poccun.




3a paccMOTpeHHe BOIpoca O BbIIaye JIMLEH3UN B3UMACTCS JIMIIEH3UOHHBIN cOOp B pa3mepe,
onpenensiemoM bankom Poccuu, HO He Oosee 1 mporieHTa OT OOBSIBIEHHOTO YCTaBHOTO KamuTasia
KPEIUTHOM OpraHu3aluy. YKa3zaHHBIH cOOp MOCTyMaeT B 10X0/ (peaepanbHOro Or0/KeTa.

Cratea 13. Jluyenszuposarnue 6anko8ckux onepayutl

OcyuiecTBieHre 0aHKOBCKUX ONepaiil IpOU3BOAUTCS TOIBKO HA OCHOBAaHHUH JIMLIEH3UH,
BbIZIaBaeMol bankom Poccun B nopske, yCTaHOBICHHOM HAacToAIUM DenepabHbIM 3aKOHOM.

JInuen3umn, BeigaBaembie bankom Poccrn, yduThIBalOTCS B PEECTPE BBIIAHHBIX JIMLICH3HI
Ha OCYIIECTBJICHHE 0AHKOBCKUX OTEPAIIHA.

Peectp BBITAHHBIX KPETUTHBIM OpPTaHHM3AIMAM JIMIEH3UN TOUICKUT MyOnukaruu ban-
koM Poccum B odunmanpHoM u3ganuu banka Poccuu («Becthuke banka Poccuny) He pexe oa-
HOTO pasa B roj. VI3MeHeHus 1 JOTONHEHUS B YKa3aHHbIN peecTp myonukyorcs bankom Poccun
B MECSIYHBIN CPOK CO JTHSI UX BHECEHUS B pEecTp.

B nuien3un Ha ocymiecTBiieHHe 0AaHKOBCKUX OTMEpallii YKa3bIBAaIOTCS OAHKOBCKHE OIle-
palnuu, Ha OCYUIECTBICHUE KOTOPBIX JaHHAs KPEAUTHAsl OpraHu3alys UMEeT MPaBo, a TAKKE Ba-
JIOTa, B KOTOPOH 3TH OAaHKOBCKHUE OIEPAIH MOTYT OCYIIIECTBIISTHCS.

JluneHsusi Ha OCyIIECTBICHHE OAHKOBCKHX OIEpaluii BhIIAETCS 0€3 OrpaHudYeHHs CpPo-
KOB €€ JCHCTBUS.

OcyuiecTBieHNE IOPUANUYECKUM JTUIIOM OAHKOBCKUX OIepanuii 0e3 JTUIEH3UU BJeUeT 3a
c000#1 B3bICKAaHUE C TAKOTO IOPUIMUYECKOTO JIMIA BCEH CYMMBI, MIOTYYCHHON B Pe3yJbTaTe OCY-
IIECTBIICHUS JaHHBIX OMEpaIuii, a TaKKe B3bICKaHUE ITpada B IBYKPATHOM pa3Mepe 3TOH CyM-
MBI B (hefiepanbHbIid OOKeT. B3bIickaHue MPOW3BOAUTCS B CYICOHOM TOPSAKE 10 UCKY MPOKY-
popa, COOTBETCTBYIOIIETO (efepalbHOr0 OpraHa MCIOJIHUTEIbHONW BIACTH, YIMOJIHOMOYEHHOTO
Ha TO (efepanbHbIM 3aKOHOM, Ui banka Poccun.

Bbank Poccun BmpaBe npeabsaBUTH B apOUTPaxHBINA CyA UCK O JTUKBUIAINH IOPUIUYECKO-
IO JINIA, OCYIIECTBIISIONIETO 0€3 JINIIEH3UN OAHKOBCKUE OTICPAIIHH.

['paknane, HE3aKOHHO OCYIIECTBISIONINE OAHKOBCKUE OMEpalliu, HECYT B YCTAHOBIICH-
HOM 33aKOHOM MOPAJKE IPaKJaHCKO-IIPABOBYIO, aIMUHUCTPATUBHYIO WJIM YTOJOBHYIO OTBETCT-
BEHHOCTb.

Cratba 16. Ocrosanus 018 omkasa 8 20Cy0apCmMeEeHHOU pecucmpayuu KpeoumHou op-
eanuzayuu u evldaue el TUYeH3UuU Ha ocywecmaienue 6aHKOBCKUX onepayuti

OTka3 B TOCYJapCTBEHHOM PErHCTpallii KPEAUTHOW OpraHu3alMy U Bblgaue ei JTUIeH3UN
Ha OCYIIECTBICHUE OAHKOBCKHX OTIEPALIUil JOMYCKAETCs TOJBKO MO CIIETYFOIM OCHOBAHHSIM:

1) HECOOTBETCTBUE KAaHAMIATOB, MPEIIaracMbIX Ha JOJDKHOCTH PYKOBOJIUTENSI KPEAHT-
HOM opraHu3alyy, IJIaBHOTO OyXrajirepa KpeAUTHON OpraHu3aliy U €ro 3aMecTUTeNeH, KBalu-
¢buKaMOHHBIM TPeOOBAaHUSM, YCTAHOBJICHHBIM (efepaibHbIMU 3aKOHAMH M TPUHUMAEMBbIMHU B
COOTBETCTBUH C HUMHU HOpMaTWBHBIMU akTamMu banka Poccuu. Ilog HecooTBeTCTBHEM KaHAWIA-
TOB, MIpeJjaraéMbIX Ha yKa3aHHbIE JOJDKHOCTH, STHM KBAJIM(DUKAIIMOHHBIM TPeOOBAHHSIM MOHH-
MarloTCsI:

— OTCYTCTBHE Y HUX BBICILIETO IOPUAMYECKOTO MM 3KOHOMHUYECKOTO 00pa3oBaHus U
OTIbITa PYKOBOJICTBA OTIEIIOM, HHBIM IOJIPA3/ICIICHUEM KPEAUTHOW OpPTaHU3aINH, JCATEIEHOCTh
KOTOPBIX CBSI3aHA C OCYIIECTBIIEHHEM OAHKOBCKUX OMNEpalui, OO OTCYTCTBUE ABYXJETHETO
OTIBITAa PYKOBOJICTBA TAKUM OT/IEJIOM, ITOJIPa3/ICICHUEM;

— HaJIW4Yue CyJJUMOCTH 3a COBEPIICHHUE MPECTYIJICHHUH B chepe SIKOHOMUKY;

— COBEpILIEHHE B TEUEHUE OJHOTO T0ja, MPEeAIIeCTBOBABIIEIO AHIO 1Moja4yn B bank
Poccuu 10KyMEHTOB Ui TOCYJapCTBEHHON PEruCTpaliiil KPEeAUTHOW OpraHu3alluy, aJMHHUCT-
PaTHBHOTO MPaBOHAPYIICHHS B 00JaCTH TOPTOBJIU M (PUHAHCOB, YCTAaHOBJICHHOTO BCTYIHBIIUM B



3aKOHHYIO CHJTy MMOCTaHOBJICHHEM OpraHa, YIOJIHOMOUYEHHOTO pacCMaTpuBaTh Jeja 00 aaMHUHH-
CTPaTUBHBIX MMPABOHAPYLIEHUSX;

- HaJu4ue B T€YEHUE JBYX JIET, MPEALIECTBOBABIIMX JHIO nojgayu B bank Poccun
JIOKYMEHTOB JUISl TOCYJAPCTBEHHOM PErucTpaluu KPEAUTHON opraHu3aiuu, (pakToB pacTopike-
HUS C YKa3aHHBIMH JIMIIAMH TPYIOBOTO J0roBOpa (KOHTPAKTa) M0 MHULMATUBE aJIMUHUCTpPALIUU
Ha OCHOBaHUSX, NMPEAYyCMOTPEHHBIX NYHKTOM 2 ctathk 254 Konekca 3akoHOB 0 Tpyzae Poccuii-
ckoit denepanuu;

- NpeAbsBICHUE B TEUEHUE TPEX JIET, MPENLIECTBOBABIIMUX [HIO MoAaud B baHk
Poccun nokyMeHTOB AJig TOCyJapCTBEHHOW PErHCTpaluy KPEAUTHOW OpraHU3aluM, K KPeauT-
HOM OpraHu3aluy, B KOTOPOM Ka)KIbli M3 YKAa3aHHBIX KaHAMJIATOB HAXOJWJICS Ha JIOJKHOCTHU
PYKOBOJUTENS KPEOIUTHOW OpraHu3alvd, TpeOOBaHUS O 3aMEHE €r0 B KaueCTBE PYKOBOIUTEIs
KpEIUTHOI OpraHu3alu B nopsake, npexycMoTpeHHoM DenepanbHbiM 3akoHOM «O LlenTpasib-
HoM Oanke Poccuiickoii @eneparun (banke Poccun)»;

- HECOOTBETCTBUE JEIOBOM pEmyTallly yKa3aHHBIX KaHAMJATOB TPEeOOBAHUSAM, YC-
TaHOBJICHHBIM (heiepaibHBIMU 3aKOHAMH M TPUHUMAEMbIMH B COOTBETCTBUU C HUIMH HOPMAaTHB-
HBIMHU akTamu banka Poccuu;

- HaJIM4Yue MHBIX OCHOBAHMI, YCTAHOBJICHHBIX (heepaabHbIMU 3aKOHAMU;

2) HeyJOBIETBOPUTEIbHOE (PMHAHCOBOE TMOJIOKEHUE YUpEIUTeNel KpeTUTHON OpraHu3a-
[IUU WJIM HEUCTIOJTHEHHE UMU CBOMX 0053aTeNbCTB niepel (hefepaibHbIM OI0IKEeTOM, O10/PKeTaMu
cyonrekToB Poccuiickoit denepanyivi 1 MECTHBIMU OIOKETaMU 3a TIOCTIEIHNE TPU TOJ1a;

3) HECOOTBETCTBUE IOKYMEHTOB, MOAaHHBIX B bank Poccuu st rocynapcTBeHHOMN peru-
CTpalliy KPEIUTHON OpraHU3aIiy U MOJYUYEHHs JIMIIEH3UH Ha OCYIECTBICHUE 0aHKOBCKUX OTIe-
paruii, TpeOboBaHUsAM (efepanbHbIX 3aKOHOB U MPUHUMAEMbIX B COOTBETCTBUU C HUMH HOpMa-
THUBHBIX aKTOB banka Poccuu;

4) HeCOOTBETCTBUE JCNOBOM pEemyTalluu KaHIUAAaTOB Ha JOJDKHOCTHU YICHOB COBETa JU-
PEKTOPOB (HAOMIOIATENHHOTO COBETA) KBaTU(UKAMOHHBIM TPeOOBAHUSM, YCTAHOBJICHHBIM (e-
JIepaJIbHBIMA 3aKOHAMU M NMPUHUMAEMBIMU B COOTBETCTBUM C HUMH HOPMATUBHBIMU aKTaMH
banka Poccuu, Hanuune y HUX CyJJUMOCTH 3a COBEPIICHHE MPECTYIUICHUS B c(hepe IKOHOMUKH.

Pemenne 00 oTkaze B TOCYIapCTBEHHON PErHCTpaIK KPEAUTHON OpraHU3allui U BbIIa-
4ye el JIMIIEH3UH Ha OCYIIEeCTBICHHE 0AaHKOBCKUX OIMEpalHii COOOIIAeTCs YUPEIUTENSIM KPeIuT-
HOM OpraHu3aluu B MUCbMEHHOHN (opMe U TOIKHO OBITH MOTUBHPOBAHO.

OTka3 B rocy/1apCTBEHHOW PEruCTpallMd KPEAUTHOW OpPraHM3allMy U BbIJAaye €d JIUIECH-
3UM Ha OCYIIECTBIICHUE OaHKOBCKUX omepanuii, Henpunatue bankom Poccun B ycTaHOBIEHHBIN
CPOK COOTBETCTBYIOIIETO PEIICHUS MOTYT ObITh 00KaOBaHbI B apOUTPAXKHBIN CY/I.

Ilox menoBoi penyTanuerd B COOTBETCTBUU C HACTOSILUEH CTaThbEd NMOHUMAETCS OLIEHKA
po(ecCHOHANBHBIX M WHBIX KAa4eCTB JIMIIA, TO3BOJSIONIUX €My 3aHHMMATh COOTBETCTBYIOIIYIO
JIOJKHOCTB B OpraHax yIpaBJeHUsl KPEIUTHON OpraHu3alui.

Cratba 19. Mepwr banxa Poccuu, npumensemvle um 6 nopsoke Had3opa 8 ciyyae Hapy-
uileHUs KpeOUmHOUl opeanusayuell (heoepanbHvlx 3aKOH08 U HOpMamuenvix akmoe banka Poccuu

B cnydae Hapymienus ¢eaepanbHbIX 3aKOHOB, HOPMATUBHBIX aKTOB M Mpeanucanuii ban-
ka Poccun, ycTaHaBIMBaeMbIX UM 00s3aTeNIbHBIX HOPMATUBOB, HETIPEACTAaBICHUS UH(OpMALINH,
MIPEJICTaBICHHUS HETIOJIHON WM HEJOCTOBEPHON MH(pOpMAINK, a TaKKe COBEPIICHUS JCHCTBUM,
CO3JAI0IIMX pPEealbHYI0 YyTPO3y MHTEpPEcaM BKJIAAUYUKOB U Kpenutopos, bank Poccuu umeer npa-
BO B MOPSAKE HAI30pa NPUMEHATh K KPEAUTHOM OpPraHU3aldUd MEpbl, YCTaHOBIEHHble Dene-
panbHbIM 3ak0oHOM «O [lentpansaom 6anke Poccuiickoit denepanuu (banke Poccum)y.




Crartbs 20. Ocnoganus 013 0m3vl6a y KpeOUmHOU OpeaHu3ayuu JUYeH3uu Ha oCyuecme-
Jlenue OaHKOBCKUX onepayuii

bank Poccun MokeT 0TO3BaTh y KPEIUTHOM OpraHM3alyy JULEH3UI0 Ha OCYLIECTBICHUE
0aHKOBCKHUX Ollepaluii B cJayqasix:

1) ycraHOBIIEHHSI HEAOCTOBEPHOCTH CBEJEHMI, HA OCHOBAaHUU KOTOPBIX BbIJAHA yKa3aH-
Hasl JINLIEH3US;

2) 3a7ep>KKM Hayaja OCYIIECTBJICHUS OaHKOBCKUX OIepauui, MperyCMOTPEHHBIX ITON
JMLeH3KeH, 0oJiee YeM Ha OMH TOJ CO JHs €€ BbIauu;

3) yctaHoByieHHs (AKTOB CYIIECTBEHHON HETOCTOBEPHOCTU OTYETHBIX JTAHHBIX;

4) 3anepxku Oosiee yeM Ha 15 nHeW mpeacTaBiIeHUs €XKEMECSYHOM OTYETHOCTH (OTYeT-
HOM IOKYMEHTAIINH );

5) ocyliecTBiI€HMsI, B TOM YHCJIE OAHOKPATHOIO, 0AHKOBCKHUX OIEpalyii, He MPeaycMOT-
PEHHBIX YKAa3aHHOU JIMLICH3UEM;

6) HeucroHEHHs (elepaTIbHBIX 3aKOHOB, PETYIMPYIONUX 0AaHKOBCKYIO JIESTENBHOCTD, a
TaK)kKe HOpMaTUBHBIX akTOB banka Poccuu, eciiv B TeueHHE OJHOIO rojia K KpeAUTHOM opraHu-
3allMM HEOJHOKPATHO NMPUMEHSUINCH MEPBL, TpenycMoTpeHHble PenepanbHbiM 3akoHoM «O Llen-
TpasibHOM Oanke Poccuiickoit ®enepanuu (banke Poccun)y», a Takke HEOTHOKPATHOTO Hapyle-
HUS B TEYCHUE OJIHOTO ToJia TpeOOBAHUH, IPEAYCMOTPEHHBIX CTaThIMU 6 U 7 (32 UCKITIOUECHHEM
nyHkta 3 crateu 7) PenepanbHoro 3akoHa «O MPOTHBOAEHCTBUHU Jierajau3aluy (OTMBIBAHUIO)
JI0XO0J10B, MOJTYUYEHHBIX PECTYIIHBIM IIyTEM;

7) HEOTHOKPATHOT'O B TEYEHUE OJITHOTO T'0Zla BUHOBHOI'O HEUCIIOJHEHUS COIEpPKAIUXCS B
UCTIOJIHUTENIBHBIX JOKYMEHTaX CyAOB, apOUTPaKHBIX CYJIOB TPEOOBAaHHMH O B3BICKAHUM JECHEXK-
HBIX CPEJCTB CO CUETOB (C BKJIAJOB) KJIIMEHTOB KPEIAUTHOW OpraHu3alliy IPU HAJUYUU JEHEX-
HBIX CPEJICTB Ha cyeTax (BO BKJIaJjaX) YKa3aHHBIX JIULL;

8) HamM4Ms XoJaTalicTBAa BPEMEHHONW aIMUHUCTPALIUH, €CITM K MOMEHTY OKOHYaHUS Cpo-
Ka JIeATEIbHOCTH YKa3aHHOM aJMUHUCTpALH, yCTaHOBIEHHOTo PenepanbHbIM 3akoHOM «O He-
COCTOATENBHOCTH (OaHKPOTCTBE) KPEOUTHBIX OpPTaHU3aIfil», UMEIOTCS OCHOBAaHUS IS e€e Ha-
3HA4YECHUS, IPEAYCMOTPEHHBIE YKa3aHHBIM DeiepanbHbIM 3aKOHOM.

9) HEOTHOKPATHOIO HENPEJCTABICHNS B YCTAHOBJIEHHBIM CPOK KPEAUTHOM OpraHu3anuen
B bank Poccuy 0OHOBIJIEHHBIX CBEICHHM, HEOOXOMUMBIX IS BHECEHHS WU3MEHEHHUU B €IUHBIN
rOCYIapCTBEHHBIN PEECTp IOPUANYECKUX JIMILI, 32 MCKJIIOUEHUEM CBEICHUN O MOIYYECHHBIX JIH-
LIEH3USX.

bank Poccun 00s3aH 0TO3BaTh JIMIIEH3UIO HA OCYIIECTBICHHWE OAHKOBCKUX OMEpAIvii B
ClIyJasx:

1) ecnu 1oCTaTOUHOCTH KanMTala KPEAUTHON OpraHU3alluy CTAHOBUTCS HWXKE 2 TIPOLIEHTOB.

Ecnu B Teuenue nocnennux 12 mecsues, NpeAIeCTBYOIIMX MOMEHTY, KOTla B COOTBET-
CTBHMHM C HACTOSILEH cTaTbel y KpeAUTHOW OpraHu3alMy J0JKHA ObITh OTO3BaHA yKa3aHHAs JIH-
neH3us, bank Poccun m3aMeHsAn METOOMKY pacdeTra JOCTaTOYHOCTH KalMTajga KPeIUTHBIX Oopra-
HU3aLU{, B LENSIX HACTOSIIEW CTaTbU MPUMEHSETCS Ta METOJUKA, B COOTBETCTBUU C KOTOPOMU
JI0OCTaTOYHOCTh KaluTajaa KpeIUTHOW OpraHu3aliuy JOCTUIaeT MAKCUMAJIBHOTO 3HAYCHHUS,

2) ecnu pa3Mep COOCTBEHHBIX CpPEACTB (KamuTayia) KpeIUTHOW OpraHu3allid HIDKE MH-
HUMAaJIbHOIO 3HAYEHMsI YCTABHOIO KalWTala, ycTaHOBIEHHOro bankom Poccuum Ha naty rocy-
JAPCTBEHHOM perucTpanuy KpeIuTHON OpraHu3alvy;

3) eciu KpeaWTHas OpraHU3alus HE HCIIONHSET B CPOK, YCTAaHOBIEHHBIH DenepanbHbIM
3aKOHOM «O HecoCTOATENbHOCTU (0AHKPOTCTBE) KPEIAUTHBIX OpraHu3auuii», TpeboBaHus banka
Poccuu o npuBeieHNH B COOTBETCTBHE BEIMYMHBI YCTAaBHOI'O KalluTajla U pazMepa cOOCTBEHHBIX
CpE/CTB (KamuTana);




4) ecnu KpeIuTHas OpTaHU3alMs HE CIOCOOHA YAOBIETBOPUTH TPEOOBAHUS KPEIUTOPOB
M0 JICHEKHBIM 00s3aTENHCTBAM M (MJIM) UCTIOTHUTH 00S3aHHOCTD TI0 YIUIaTe 00sS3aTeNbHbBIX TuTa-
TEXEeW B TEUEHHE OJIHOTO Mecsla ¢ HACTYIUICHHUS JaThl UX YJOBJIETBOPEHHUS M (WJIM) UCIIOIHE-
Hus. [Ipu 5TOoM yka3aHHBIE TpeOOBaHHUS B COBOKYITHOCTH JIOJDKHBI COCTaBiATh He MeHee 1000-
KpaTHOTO pa3Mepa MHHHMAILHOTO pa3Mepa OIaThl TPyAa, YCTAHOBICHHOTO (heaepaibHbIM 3a-
KOHOM.

B caydasx, npenycMOTpEHHBIX YacTbKO BTOPOM HacTosAller craTtbu, bank Poccuu oT3bI-
BaeT y KPEeIUTHOW OpraHU3alluy JIMIIEH3HUIO Ha OCYyIIEeCTBICHHE OAaHKOBCKHMX OMepaluil B Teue-
Hue 15 nHeli co 1HA noayuyeHus opranaMu banka Poccuu, OTBETCTBEHHBIMHU 3a OT3bIB YKa3aHHOU
JUIEH3UH, JOCTOBEPHOW MH(GOPMAIMU O HAJIMYUM OCHOBAHWM JJIS OT3bIBA ITOW JIMLIECH3UU Yy
KpEIUTHOI OpraHu3alui.

OT3bIB JUIIEH3UU HA OCYLIECTBJIEHHE OAHKOBCKUX OMeEpalui 1Mo ApyrMM OCHOBAaHMSM, 3a
HCKIIFOUEHHEM OCHOBAHMM, MPETyCMOTPEHHBIX HAacTosAUM DenepalbHbIM 3aKOHOM, He JIOILyC-
Kaercs.

Pemenune banka Poccum 06 0T3bIBE y KpEAUTHON OpraHu3alliy JIMIEH3UU Ha OCYIIECTB-
JieHre OAHKOBCKHUX OIEpaliii BCTYNMAeT B CHILy CO JHS MPUHATHS COOTBETCTBYIOIIEro akra ban-
ka Poccun u MoxeT ObITh 00xasioBaHO B TeueHue 30 mHel co nHs myOnukanuu coodiieHus oo
OT3BIBE JIMLIEH3UU HA OCYILleCTBIEHHE OaHKOBCKUX onepauuii B «BectHuke banka Poccun». O0-
JKaJoBaHWE yKa3aHHOTo perieHus banka Poccuu, a Taxke mpuMeHEHHE Mep MO O0ECIeUeHUI0
HMCKOB B OTHOIIEHWW KPEAUTHOW OpraHU3AIMH HE MPHUOCTAHABIMBAIOT JEUCTBHUS YKa3aHHOTO
pewenus banka Poccum.

Coobmenne 00 OT3bIBE Y KPEAUTHOW OpraHU3AlMK JUIEH3UM HA OCYIICCTBICHUE OaH-
KOBCKHX ormepanuii myonukyercss bankom Poccun B odunmansHom m3ganuu banka Poccun
«Bectauk banka Poccumn» B HEENBHBIN CPOK CO JHS MPUHITUS COOTBETCTBYIOIIETO PEIICHUS.

[Tocne oT3bIBa y KpPEeAWTHOW OpraHM3AlMM JIMIEH3UU HAa OCYIIECTBICHHE OaHKOBCKHX
oriepanuii KpeAUTHAs OpPTraHU3alus JTOJDKHA OBITh JTUKBHIUPOBAHA B COOTBETCTBHH C TpeOOBa-
HusiMU cTaThu 23.1 HacTosmero deaepanbHOro 3aKOHA, a B Cllydae MPU3HAHUS €€ OAHKPOTOM —
B COOTBETCTBHUH ¢ TpeOoBaHUAMH DenepanbHOoro 3akoHa «O HECOCTOSITENBHOCTH (OaHKPOTCTBE)
KPEJIUTHBIX OpraHu3aIuin.

[Tocne oT3bIBa y KpeAWTHOW OpraHM3alW{ JIMIIEH3WM Ha OCYIIECTBICHHE OaHKOBCKUX
onepauunii bauk Poccun:

— HE To3/1Hee pabodvero THs, CISMYIOIIEro 3a THEM OT3bIBa YKa3aHHOW JIMIICH3HH,
HA3HA4yaeT B KPEIUTHYIO OpPraHU3allii0 BPEMEHHYIO aJIMUHUCTPALIAIO B COOTBETCTBUU C TPeOO-
BanusiMu DenepanbHOro 3akoHa «O HECOCTOSITENBHOCTH (0aHKPOTCTBE) KPEAUTHBIX OpraHU3a-
U

- COBEpIIAET JIEHCTBUS, MPEAyCMOTpeHHbIe cTatheil 23.1 Hacrtosmero denepalib-
HOTO 3aKOHA.

C MoMeHTa 0T3bIBa y KPeIMTHOH OPraHU3aluM JHLIEH3UH HA OCyllecTBJIeHHe 0aH-
KOBCKHUX OIlepanuii:

1) cunTaercsd HACTyNUBIIMM CPOK HCIIOJIHEHUS 00S3aTENIbCTB KPEIUTHOW OpraHU3allvu.
OO6s3aTenbpeTBa KPEIUTHON OpraHM3allid B MHOCTPAHHOM BallOTE€ YUYHUTHIBAIOTCS B PYOJsSX IO
Kypcy banka Poccum, neiicTBoBaBuIeMy Ha J€Hb OT3bIBA Y KPEAUTHOM OpPraHM3alMKi YKa3aHHOMN
JULICH3UY;

2) MpeKpamaTcs HAYMCICHNUE MPOIEHTOB, a TaKXKe HEyCTOeK (ITpadoB, MEHN) U HAJIO-
KEHHE UHBIX (PMHAHCOBBIX (IKOHOMHUYECKUX) CAHKLMN MO 005S3aTeNbCTBAM KPEAUTHOW OpraHu-
3aluu;

3) mpuoCTaHaBIMBAETCS MCIIOJHEHUE WCIOIHUTENbHBIX JOKYMEHTOB, BBIIAHHBIX Ha OC-
HOBAaHWU CYJOHBIX PEIICHHI 110 UMYIICCTBEHHBIM B3BICKAHUAM (32 UCKIIOUECHHEM HCIIOTHEHHUS



WCTIOTHUTENIbHBIX IOKYMEHTOB, BBIJJAHHBIX HA OCHOBAHUU CYACOHBIX PEIICHH O B3LICKAHUM 3a-
JIOJDKEHHOCTH TI0 3apa0O0THOM TIIaTe, BBHIMUIATE BO3HATPAXKIACHUN IO aBTOPCKUM JOTOBOPAM,
ATMMEHTOB, a TAK)XX€ O BO3MEIICHUH Bpeia, MIPUUMHEHHOTO KM3HU U 3]I0POBbIO, U MOPAIBLHOIO
Bpe/a), BCTYIMBIINX B 3aKOHHYIO CHITY JIO MOMEHTA OT3bIBa y KPEIUTHON OpraHU3aIluy JIUIICH-
3WH Ha OCYIIECTBICHNE OAHKOBCKHUX OIEPAIHii;

4) 3ampeniaroTcs 10 MOMEHTA CO3/IaHUs JIMKBUIAIIMOHHON KOMUCCHH (JIMKBUIATOPA) WU
JI0 HA3HA4YCHHs] apOUTPaKHBIM CYJOM KOHKYPCHOTO YIPABISIONIErO 3aKIIOYEHHE CIEIIOK Kpe-
JTUTHOM OpraHM3aIiiell M WCIIOTHEHUE 0053aTeNbCTB MO CAEIKaM KPEIUTHOW opraHu3aiuu (3a
UCKIIIOUEHHEM CJIENIOK, CBA3AHHBIX C TEKYUIUMU KOMMYHAJIbHBIMHU M 3KCIUTyaTallMOHHBIMU TLIA-
TEXKaMU KPEIUTHON OpraHU3alliH, a TaKXKe C BHIIJIATOM BBIXOJHBIX MOCOOMU M OIIATON TpyHaa
7u1l, paboTaroMMX MO TPYAOBOMY JOTOBOPY (KOHTPAKTY), B MpEeIax CMEThI pacXooB, COra-
cyemoii ¢ baakom Poccun mbo ¢ ynmomHoMmoueHHBIM nipenctaButenem banka Poccuu B ciydae
€ro Ha3HAYCHHS ).

Cratssa 21. Paccmompenue cnopog ¢ yuacmuem Kpeoumnou opeanu3ayuu

Pemenus u neiicrBus (6e3nelictBue) banka Poccun unu ero JOMKHOCTHBIX JIMI] MOTYT
OBbITh 00’KalOBaHbl KPEAUTHOW OpraHu3alnueil B cya WM apOUTpPaKHbIH Cya B MOpsAKe, ycTa-
HOBJICHHOM (peiepaIbHBIMH 3aKOHAMH.

KpenutHas opranusanus Brnpase oOpamarscs B bank Poccun ¢ 3anpocamu u 3asiBiIeHUs-
MU B CBSI3U C pellleHUusIMU U AeiicTBusimu (Oe3nelictBuem) banka Poccun, Ha kotopsie bank Poc-
cUM 0053aH B MECSYHBIN CPOK JIaTh OTBET IO CYIIECTBY 3aTparuBaeMbIX B HUX BOIIPOCOB.

Cropsl MeXAy KpeAUTHOW OpraHu3alnuei u ee KiaueHTamu ((Ppu3nyeckuMu U ropuande-
CKUMH JIUIIAMU) pa3pelIaoTcs B HOpsAKe, IPeayCMOTPEHHOM (hefiepalbHbIMU 3aKOHAMHU.

Cratba 22. Quauanvl u npedcmasumenbcmed KpeoumHou opeanu3ayuu

OunmanoM KpeAUTHOW OpraHU3alUH SBISIETCS e 000CO0ICHHOE MMoIpa3ieeHne, Paclo-
JIO)KEHHOE BHE MECTa HaXOXJIEHUS KPEOUTHOM OpPraHMU3alM U OCYILIECTBIISIOIIEE OT €€ UMEHHU
BCE€ MJIM YacTh OaHKOBCKHUX OIEpaluii, MpeaycMOTpeHHbIX JulieH3uei banka Poccun, BeinaHHOM
KPEAUTHON OpraHu3aluu.

[IpencraBUTENECTBOM KPEIUTHOM OpraHU3aIMH SIBISIETCS €e 000CO0ICHHOE MMoIpa3aese-
HUE, PacIOJIOKEHHOE BHE MECTa HAXOXKIEHUS KPEAWTHOM OpraHM3alllM, IPEICTaBIISIONICE €€
MHTEPECHl M OCYILIECTBIAIOIIEE MX 3alUTy. [IpeacTaBUTEnbCTBO KPEIUTHOM OpraHM3aluu He
UMeeT IpaBa OCYIIECTBIATh OAHKOBCKHE ONEpalyu.

@wnansl ¥ NPeACTaBUTENbCTBA KPEIUTHOW OpraHU3alui HE SBISIOTCS IOPUAMYECKUMU
JULAMH U OCYILECTBISIOT CBOIO JEATEIBLHOCTh HA OCHOBAHUU IIOJIOKEHHUM, YTBEPKIAEMBIX CO3-
JIaBIIEN UX KPEAUTHOW OPraHU3AIUEN.

PykoBoaurenu ¢puinnanaoB U NpeicTaBUTEIbCTB HA3HAYAIOTCS PyKOBOJAUTEIEM CO3/1aBLICH
UX KPEIUTHOW OpraHu3aluy U JIEHCTBYIOT HAa OCHOBAaHHMM BBIJAHHONW UM B yCTaHOBJIEHHOM IIO-
pAAKE TOBEPEHHOCTH.

Kpenutnast opranu3zanusi oTkpbiBaeT Ha Tepputopun Poccuiickoit denepannn ¢punmransl
U IIPEICTAaBUTENBCTBA C MOMEHTa yBeAoMieHus banka Poccun. B yBenomiieHun ykasbIBaroTCs
MOYTOBBIN azipec Gumana (MpeICTaBUTENbCTBA), €r0 MOJTHOMOYHNS U (DYHKINHU, CBEACHUS O PY-
KOBOJUTENSAX, MAacIITaObl U XapakTep IUIAHUPYEMBIX OMepalyii, a Takke MPeICTaBISIOTCS OT-
THCK €T0 TIeYaTH 1 00pa3Ilbl MOIIUCEN ero PyKOBOAUTEICH.

3a oTKpbITHE (PUIMATIOB KPEAUTHBIX OpPraHU3alMi B3uMaeTcs cOOp B pasMepe, omnpene-
nssieMmoM bankom Poccuu, Ho He 60mee 1000-kpaTHOTO MHHMUMAIHHOTO pa3Mepa OIUIaThl TpyJa.
VYka3zaHHbIN cOOp MOCTyHaeT B 10X0/ (eaepabHOro OroKeTa.




Ounnansl KPeAUTHOW OpPraHU3alMM ¢ WHOCTPAHHBIMU MHBECTULMSAMHU HAa TEPPUTOPUHU
Poccuiickoit @eneparuu peructpupyrorcs bankom Poccun B yCTaHOBIEHHOM MM TIOPSIAKE.

Crarba 23. Jluxeuoayus unu peopeanusayus Kpeoumnou opeaHu3ayuu

JIuxkBupanus wiyM peopraHu3anusl KpeIUTHOM OPraHU3alUU OCYILECTBIIAETCS B COOTBET-
CTBHH C (ellepalbHBIMH 3aKOHAMHU C y4eToM TpeOoBaHWi Hacrtosimero denepaabHOTO 3aKOHA.
ITpu aTOM rocyiapcTBeHHasl pETUCTPALNS KPEAUTHON OpraHU3alii B CBSA3H C €€ JIMKBUAALMEH U
roCyJapCTBEHHAsl PErUCTpalys KPEAUTHOW OpPraHMU3alid, CO34aBacMOM IIyTeM peOpraHU3alNM,
OCYUIECTBIIIOTCS B MOPSIKE, MpeaycMOTpeHHOM PeepanbHbIM 3ak0HOM «O rocyaapcTBEHHON
perucTpanyy IOpUANYECKUX JHI U UHIUBUIYAJIbHBIX MPEANPUHUMATENCH», C y4eTOM 0cOoOeH-
HOCTEHN TaKOW pPEerucTpanuy, yCTaHOBJICHHBIX HAacTOAIMUM DenepanbHbIM 3aKOHOM U IIPUHHUMAC-
MBIMHM B COOTBETCTBMM C HUM HOpPMaTUBHbIMM akTaMu banka Poccun. CBeneHUs U JOKYMEHTHI,
HE0OXOIUMBbIE TSl OCYLIECTBICHUS TOCYJapCTBEHHOM perucTpanyy KpeauTHONW OpraHu3alyiy B
CBS3U C €€ JMKBUAALMEH WIA KPEIUTHOM OpPraHM3alud, CO3AaBAa€MOM IIyTeM PEOpraHU3allMM,
npeacraBisitores B bank Poccun. IlepeueHb yka3aHHBIX CBEICHHHM M JOKYMEHTOB, a TaKke IO-
PAIOK X MpeAcTaBiieHus onpeaensercs bankom Poccnn.

bank Poccuum mociie mpuHATUS PELICHMs O TOCYAAPCTBEHHOM PErMCTPAallMA KPEIUTHOMN
OPraHU3alMU B CBS3H C €€ JUKBUIAUNEH WM KPEAUTHOW OpraHU3alliH, CO3JaBaEMOM IMyTEM pe-
OpraHM3aliy, HAlPaBJIAET B YIIOJHOMOYEHHBI PErUCTPUPYIOIUI OpPraH CBEICHUS U TOKyMEH-
ThI, HEOOXOAUMBIE JUIsI OCYIIECTBICHHS TaHHBIM OpraHOM (DYHKLHMH MO BEIEHUIO €IMHOTO TOCY-
JTAPCTBEHHOTO PEECTPa FOPUINYECKUX JIMII.

Ha ocHoBanum yka3anHoro pemenus, npussroro bankom Poccun, u mpenctaBieHHBIX
UM HEOOXOJMMBIX CBEJCHUN M JOKYMEHTOB YIOJHOMOYECHHBIH PErHCTPUPYIONINI OpraH B CPOK
He Oosiee yeM IATh pabounx IHEH cO JHS MOJMyYeHHS HEOOXOAMMBIX CBEICHUH M TOKYMEHTOB
BHOCHT B €IMHBII IOCYJapCTBEHHBIN PEECTp IOPUINYECKUX JIUL] COOTBETCTBYIOILYIO 3aIIUCh U HE
no3jHee pabodero JHs, CIEIYIOUIEro 3a THEM BHECEHHsI COOTBETCTBYIOIIECH 3aIllMCH, COOOIIaeT
00 sToM B bank Poccum.

Bsaumonericteue banka Poccnn ¢ ynoaTHOMOYEHHBIM PETUCTPUPYIOIIUM OPraHOM I10 BO-
MPOCY TOCYJAPCTBEHHOW PETMCTpPalMU KPEIUTHOW OPraHU3allMy B CBA3U C €€ JIMKBUIALMEN U
KPEIUTHOM OpraHu3aluy, CO34aBacMoM IIyTeM pEeOpraHu3alii, OCYLECTBISAETCS B IOPSIKE, CO-
riiacoBaHHOM bankoM Poccuy ¢ ynmoaTHOMOYEHHBIM PETUCTPUPYIOLIMM OPraHOM.

l'ocynapcTBeHHass perucrpanuss KpeJUTHOM OpPraHM3alMyd B CBA3U C €€ JIUKBUAALMEH
OCYUIECTBIIIETCS B CPOK HE O0Jjiee yeM COpOK IATh padouux AHEW co AHs npezacTaBieHus B bank
Poccum Bcex 0(hOpMIIEHHBIX B YCTaHOBIIEHHOM MOPSIJIKE JOKYMEHTOB.

l'ocynapcTBeHHass perucrpanus KpeOUTHOW OpraHM3aliy, CO3/1aBacMOM IIyTEM peopra-
HU3allMH, B ClIy4ae, €CJIU He MPHUHATO pelIeHne 00 0TKa3e B YKa3aHHOM roCcyAapCTBEHHON peru-
CTpaIMH, OCYLIECTBISIETCA B CPOK HE OoJiee YeM IIeCTh MECALEB cO JHs NpeicTaBieHus B bank
Poccuu Bcex 0(hopMIIEHHBIX B YCTaHOBIIEHHOM MOPSIJIKE JOKYMEHTOB.

bank Poccum nmMeeT nmpaBo 3alpeTUTh PEOPraHU3ALMI0 KPEAUTHOW OpraHU3aluy, €Ciu B
pe3yJsIbTaTe MPOBEIEHUS YKa3aHHOM PEOPraHM3allMd BO3HUKHYT OCHOBAHUS [UIsl NPUMEHEHUS
Mep M0 MpeayNpexIeHUI0 OaHKPOTCTBA, MpeaycMoTpeHHble DenepaibHbiM 3akoHOM «O Heco-
CTOATENbHOCTHU (0aHKPOTCTBE) KPEAUTHBIX OpraHU3aLUil».

B ciyudae npekpaiieHus AeSITeIbHOCTH KPEUTHON OpraHu3aliii Ha OCHOBAHWM PEIICHHUS
ee yupenurenei (yuactHukoB) bank Poccum Ha ocHOBaHMM XOJlaTaliCTBAa KPEIUTHON OpraHu3a-
UM IPUHAMAET PEIICHHEe 00 aHHYJIWPOBAHUH JIMIICH3MH Ha OCYIICCTBICHHUE OaHKOBCKUX OIIe-
pauuii. Ilopsnok mpencraBiaeHus] KpeOUTHOM OpraHu3alyedl yKa3aHHOIO XOJAATaliCTBA peryJiu-
pyeTcs HoOpMaTUBHBIMU akTamu banka Poccun.




B cnyuyae aHHynupoBaHMS MM OT3bIBA JIMLEH3MM Ha OCYIIECTBIEHHE OAHKOBCKUX OIle-
panuii KpeauTHas OpraHu3alysl B TeUeHUe 15 AHel ¢ MOMEHTA NPUHATHS TaKOTO PEIIECHUs BO3-
BpallaeT yKa3aHHYO JuLeH3uto B bank Poccnn.

VYupenurtenu (y4aCcTHUKH) KPEIUTHOM OpraHu3alMy, NPUHSABLIME pEIIEHHE O €€ JIMKBU-
JalM, Ha3HA4aloT JUKBUJALMOHHYI0 KOMHUCCHUIO, YTBEPXKAAIOT MPOMEKYTOUHBIH JIMKBUIALM-
OHHBIN OajaHC U JMKBUIAIIMOHHBIM OanaHc KpeAUTHOM OpraHu3alvy Mo corjacoBaHuio ¢ baH-
KoM Poccun.

JIukBupanus KpeIUTHOM OPraHU3alMK CUUTACTCS 3aBEPIICHHON, a KpEAUTHAsl OpraHu3a-
U] — MPEKPATUBIICH CBOIO JEATEIBHOCTD TIOCIIE BHECEHUSI 00 3TOM 3allUCH YIIOJTHOMOYEHHBIM
PETUCTPUPYIOIIUM OPraHOM B €JUHBIN TOCYIapCTBEHHBIN PEECTP IOPUINUECKHX JINLL.

Crarbsa 23.1. Jluxsuoayus xpeoumuot opeanusayuu no unuyuamuee bamnxka Poccuu
(npuHyOumenvbHas 1uKeuoayus)

bank Poccun B Teuenue 30 nueit ¢ natel myOnukanun B «Bectnuke banka Poccun» co-
oOuieHust 00 OT3bIBE Y KPEAUTHON OpraHU3aliH JIMLIEH3UH Ha OCYIIECTBICHHE OAHKOBCKUX OIle-
pauuii 00s13aH 00OpaTUTHCS B apOUTPaXKHBIN CyJ] ¢ TpeOOBaHKWEM O JTMKBUAALUHU KPEIUTHOM opra-
HU3alLlMH, 32 UCKIIOYEHUEM CITydas, KOrJa K MOMEHTY OT3bIBa YKAa3aHHOM JIMLIEH3UM Y KPEOAUT-
HOW OpTraHU3allM UMEIOTCS MPU3HAKH HECOCTOSTENHFHOCTH (OaHKpPOTCTBA), MPEAYCMOTPEHHBIC
denepanbHbIM 3aKOHOM «O HECOCTOATENBHOCTH (0aHKPOTCTBE) KPEAUTHBIX OpraHuzanuit». On-
HoBpeMeHHO bank Poccum 00s3aH npeacTaBUTh B apOUTPaKHBIN Cy KaHAUIATYpPY JTHUKBUAATO-
pa, COOTBETCTBYIOIYIO TPeOOBaHUAM, MpeabsiBisieMbM DeepabHbIM 3akOoHOM «O HeEcocTos-
TeJIbHOCTU (OAHKPOTCTBE) KPEAUTHBIX OpraHU3aluii» K apOUTPaXKHBIM yIPaBISIONUM IpU OaH-
KPOTCTBE KPEAUTHOW OpPTaHU3aIMH, €CJIM HHOE HE YCTAHOBJICHO (pe/iepaibHbIM 3aKOHOM.

Ecny x MOMEHTY OT3bIBa y KPEIUTHON OpPraHM3alMU JIMIIEH3UH Ha OCYILECTBICHHUE OaH-
KOBCKHUX OIepalyii y Hee UMEIOTCs MPU3HAKU HECOCTOSTENBbHOCTH (0aHKpOTCTBA), MPELyCMOT-
pennbie PeepanbHbIM 3aKOHOM «O HECOCTOSITENBHOCTH (OAHKPOTCTBE) KPEAMTHBIX OpraHU3a-
LUI», WIA HAJIUYKUE STUX MPU3HAKOB YCTAHOBICHO BPEMEHHOM aJIMMHMCTpPALMEH, Ha3HAYEHHOU
bankoM Poccum B KpeIUTHYIO OpPraHM3alMIO IOCIE OT3bIBA Y HEE yKa3aHHOM JIMLEH3UH, baHk
Poccun obpamaercs B apOUTpaXHBIHM CyJ| ¢ 3asBICHHEM O NMPU3HAHUU KPEAUTHOW OpraHU3aliu
OaHKPOTOM B MOPSAKE, YCTaHOBJIEHHOM DeniepabHbIM 3akOHOM «O HECOCTOSATENbHOCTH (OaH-
KPOTCTBE) KPEIUTHBIX OpraHu3aLuii».

ApOuTpaxkHblil CyJ] paccMaTpuBaeT TpeOOBaHUE O JIMKBHIAIMH KPEJUTHOW OpraHU3aluu
B COOTBETCTBUU C INpPaBUJIAMH, YCTAHOBJIECHHBIMU ApPOUTPA’KHBIM NPOLIECCYAIBbHBIM KOJIEKCOM
Poccuiickoiit ®enepanyu. ApOUTpaxHbI CyJ TPUHUMAET PEIICHUE O JUKBHUAALUU KPEeTUTHOU
OpraHM3aly U Ha3HAYEHUH JIMKBUAATOPA U3 YKCIIa KaHIUAATyp, NPEACTaBIEHHBIX eMy baHnkoM
Poccuu, ecniu He OyJeT 10Ka3aHO HAJIMYME NMPU3HAKOB OAaHKPOTCTBA HA MOMEHT OT3bIBa y Kpe-
JUTHOM OpraHM3alluy JULEH3UH Ha OCYLIECTBICHNE OAHKOBCKUX ONEpaLuil.

C MoMeHTa BbIHeCeHHs apOMTPA’KHBIM CYJAOM pelleHHs O JUKBHIAUMU KPeIUuTHOM
OpPraHu3alMu:

- Oprasbl YIpaBJIeHHUsS KPEOUTHOM OpraHu3aluu (B TOM 4YHCIE JIMKBHJALMOHHAS
KOMHCCHUs (JTMKBUATOP), €CIM OHM M30paHbl (Ha3HAu€HBl) PELICHHEM COOpaHMs yupeauTenen
(Y4acTHHMKOB) KpEAUTHON OpraHMU3alMM, OTCTPAHSIOTCS OT BBINOJHEHUS (QYyHKUUH IO yIpasiie-
HUIO €€ JIellaMH, B TOM YHCJIe 110 PaCHOPsDKEHUIO €€ MMYIIECTBOM, U B TPEXIHEBHBIN CpOK obec-
NEYMBAIOT Nepefavy JUKBUAATOPY OyXraaTepcKOW M MHOM JTOKYMEHTAlluW, MaTepHaJbHBIX H
VHBIX IEHHOCTEW, MeYaTel U ITaMIIOB KPEAUTHOW OpraHU3aluu;




- CBe/IeHUS] 0 (PMHAHCOBOM COCTOSIHMM KPEAMTHOW OpraHu3alMy MEepecTaroT ObITh
OTHECEHHBIMHM K KaTETOPUH CBEICHUN, HOCIIIUX KOH(PHUICHIMAIBHBIA XapakTep JIMOO SBIISIO-
LIMXCS KOMMEPYECKOM TallHOM;

- CHUMAIOTCSl paHEE HAJOKCHHBIEC apECThl HA UMYILECTBO KPEAUTHON OpPraHU3aLuN
Y MHbIE OTPAHUYEHUS 10 PACTIOPSIKEHUIO €€ UMYIIECTBOM. Hano)keHne HOBBIX apecTOB Ha UMY-
IIECTBO KPEIUTHOM OpraHU3allMy U BBEJICHUE MHBIX OTPaHMUYEHUI MO PaCHOPSIKEHHUIO €€ UMY-
LIECTBOM HE JIOITY CKatOTCS;

— Bce TpeOOBaHMS K KPEIUTHOW OpraHU3allMy MOTYT ObITh HPEIbSBICHBI U MOAJIE-
’KaT yJOBJIETBOPEHUIO TOJBKO B IIPOLIECCE €€ TMKBUIALINH.

ApOuTpakHbIil CyJ, NIPUHSIBIIMNA pellieHUe O JUKBUIALMM KPEJUTHON OpraHu3aliu, Ha-
IIpaBJIAeT JaHHOE pelieHne B bank Poccuu 1 ynonHOMOUYEHHBINH pErUCTPUPYIOLIMM OpraH, KOTo-
pBIii BHOCUT B €JUHBIN rOCYJapCTBEHHBIA PEECTp IOPUINUECKHX JIUI] 3alIUCh O TOM, YTO KPEIUT-
Hasl OpraHMu3alys HAXOUTCS B MPOLIECCE JTUKBUIALNH.

B npouiecce nukBuaanuu KpeIUuTHOM OpraHu3alny JUKBUIATOP UMEET MpaBa U UCTIOIHS-
eT 00s13aHHOCTHU, NPEIYCMOTPEHHBIE HACTOsAIIEH cTaThel, deepabHBIMU 3aKOHAMHU, U 0053aH
JIEWCTBOBATh C YYETOM MHTEPECOB €€ KPEAUTOPOB. YupeAauTesn (yYaCTHUKH) KPEIUTHOM opra-
HU3AIMK ¥ €€ KPeIUTOphl BIpaBe NoTpedoBaTh OT JMKBUAATOPA BO3MEILEHHs YOBITKOB, IPUYH-
HEHHBIX ero AelcTBusIMHU (0e3nelicTBHEM), HapyLIaloIUMU 3aKOHOAaTenbcTBO Poccuiickoit de-
JI€paLnN.

JIMKBUATOp HANpPAaBISET JJS OMyOIMKOBAaHUS OOBSBICHHE O JIMKBHIAIMH KPEAUTHOU
opranuzaium B «BectHuk banka Poccum» He mo3nHee matu pabouyux AHEW CO THS CBOEro Ha-
3Ha4YeHUs. B 3TOM 00BSIBICHUH TOTDKHBI OBITh YKa3aHBI:

- HAaMMEHOBAHME U UHBIE PEKBU3UTHI KPEAUTHON OpraHU3aluy, TUKBUIUPYEMON HA
OCHOBaHUU PELICHUS apOUTPAKHOIO CY/1a;

- HaMEHOBaHME apOUTPAKHOTO CyJa, B MPOU3BOJCTBE KOTOPOI'O HAXOAUTCS JIEJI0
0 JIMKBUJIALIUU KPEIUTHOW OpraHU3aluy;

- JaTa OPUHATHS apOUTPaXKHBIM CYZOM PEIICHHUS O JMKBHJIALMK KPEAUTHOW opra-
HU3ALINN;

- CPOK, YCTaHOBJIEHHBIH IJIi NpeAbsABICHUS TPeOOBAHUN KPEIUTOPOB (HE MOMKET
OBITh MEHEE JIBYX MECSIIEB C JAThl MyOJIMKAIIUN YKa3aHHOTO OOBSBIICHNUS );

- MIOYTOBBIH aj|pec, 10 KOTOPOMY KPEIUTOPbI MOTYT MPEIbIBIATH CBOU TPEOOBAaHUS
K KPEUTHON OPraHU3aLNY;

- CBEICHMSI O JINKBUAATOPE.

TpeboBaHus KpeAUTOPOB KPEIUTHON OpraHU3aIlMK HAMIPABISIOTCS JIMKBUIATOPY IO MOY-
TOBOMY aJIpecy, YKa3aHHOMY B OITyOJIMKOBaHHOM OOBSIBIICHHH O JIMKBHIALMM KPEAUTHOM opra-
HU3allU1, OJJHOBPEMEHHO C JIOKyMEHTaMM, Ha OCHOBAHUU PAaCCMOTPEHMS KOTOPBIX JIMKBUAATOP
IPUHUMAET pEIIeHHE O MPU3HAHUN YKa3aHHBIX TPEOOBaHUN yCTAHOBIEHHBIMH JIMOO HEYCTaHOB-
JeHHbIMU. JIMKBUIATOp paccMaTpuBaeT 3asBJICHHBIC TPEOOBAaHUS KPEAUTOPOB KPEAUTHOU Opra-
HU3AIMK ¥ YYUTHIBAET UX IIPU COCTABICHUM MPOMEXKYTOUYHOIO JIMKBUAALMOHHOrO OanaHca. JIu-
KBHUJATOP 00s3aH yBEIOMHUTH KPEIUTOPA KPEAUTHOW OPraHU3alUH O Pe3yIbTaTaX pacCMOTPEHUS
ero TpeOOBaHMI B CPOK, HE IPEBBIIAIOIINN OJHOTO MECALA CO JHS MOJy4YeHHs YKa3aHHbIX Tpe-
OoBanwmii. BozpaskeHus o pe3yapTaTaM pacCMOTPEHUS JTUKBUIAATOPOM TPEOOBaHM KPEIUTOPOB
MOTYT OBITh 3asIBJIEHbl KPEIUTOPOM M PacCMaTpHUBAIOTCA B MOpske, npexycMoTpeHHoM Dene-
pasbHBIM 3aKOHOM «O HECOCTOATENBHOCTH (OAHKPOTCTBE)» MAJS OCYIIECTBICHHUS IMPOLEAYPHI
KOHKYPCHOT'O IIPOM3BOZCTBA.

TpeboBaHMs KPEAUTOPOB JUKBUAUPYEMON KPEIUTHON OpraHM3aLUU 10 pe3ysbTaTaM HX
paccMOTpPEeHUs JIMKBUAATOPOM MOTYT OBITh 3asBJICHBI KPEIUTOPOM B CYyJI WIIM apOUTPaKHBIN Cy ]
B YCTAaHOBJIEHHOM 3aKOHOM IOPSIJIKE.




JIukBugaTop 00s3aH MPOBECTH MEPBOE COOpPaHHE KPEIUTOPOB JIMKBUAUPYEMOU KPETUT-
HOM OpraHu3anuu He nosaHee 60 qHel co JHA OKOHYAHUS CPOKA, YCTAHOBJICHHOTO ISl IPEIb-
sBIIeHUs1 TpeboBaHuit kpeauTopoB. O qHE U MecTe MPOBEICHUS YKa3aHHOTO COOpaHUs KPEeIUTO-
PBI JOJHKHBI OBITH OMOBEILIEHBI HE MTO3Hee YeM 3a 15 nHel 10 AHS MPOBeIeHUs ATOro coOOpaHusl.

B xomrmereHuio coOpanust KpeTUTOPOB BXOAUT U30paHUE KOMUTETA KPEIUTOPOB.

CoOpanue KpeaAUuTOpOB U (MJIM) KOMUTET KPEUTOPOB BIIPABE:

— 3acJIylIMBaTh OTYET JIMKBUIATOpPA O XOJE MPOBEACHUS JIMKBUIALMOHHBIX MPOILe-
ayp;

— paccMaTpruBaTh MPOMEKYTOUHBIN JIMKBUIAMOHHBIN OANaHC W THMKBUIAIIMOHHBINA 0a-
JIAHC;

— oOpataTecsi B apOUTPaXKHBIN CyJ1 C XOAATaHCTBOM 00 OTCTPaHEHUU JIMKBUAATOPA;

— 00>KayoBaTh PEIICHUS JTUKBUAATOPA B apOUTPAXKHBIN CY/I;

— JIaBaTh COIJIACHE HA OCYLIECTBIEHUE CAEIOK, CBA3aHHBIX C OTUYKICHUEM UMYILIE-
CTBa KPEAUTHOW OpraHU3aIMH, €CIM yKa3aHHOE MMYIIECTBO HE peau3yeTcss Ha MyOJIWYHBIX
TOprax;

— OCYILECTBIISITh MHBIC TOJHOMOYHUS B COOTBETCTBUM C TPEOOBAHUSMHU HACTOAIIEH
CTaThHU.

[Mopsimok mpoBeneHus COOpaHusl KPSIUTOPOB U 3acelaHuil KOMUTETa KPEAUTOPOB, B TOM
quclie MOPAIOK M30paHHUS KOMHTETa KPEAUTOPOB U MPOBEACHHUS TOJIOCOBAHUSA, PETYIUPYETCs
denepalibHbIM 3aKOHOM «O HECOCTOATENBHOCTH (OAHKPOTCTBE).

[Tocne okoHYaHHs CpOKa, YCTAHOBIECHHOTO JUIS MPEIbsABICHUS TPeOOBaHUN KPEAUTOPOB
KPEIUTHON OpraHu3alliy, JJUKBUIATOP COCTABJISET MPOMEKYTOUHBIN JTUKBUIAIMOHHBIA OaaHc,
KOTOPBIN COAEPKUT CBEACHUS O COCTABE UMYILECTBA JIMKBUIUPYEMOU KPEAUTHOM OpraHU3alNH,
MepevYeHb MPEIBbSBICHHBIX TPEOOBAHUN KPEIUTOPOB, a TAKKE PE3YJIbTAThl UX PACCMOTPEHUS.
[TpoMexyTOUHBIN JTUKBUAALMOHHBIA OanaHC MOANIEKUT PACCMOTPEHHIO HA COOpPAaHMU KPETUTO-
POB ¥ (WUJTM) HA 3acCeAaHUM KOMHUTETa KPEAUTOPOB M MOCJE YKa3aHHOTO PACCMOTPEHHUS — COorJla-
coBanuio ¢ bankom Poccun. YnoBierBopeHune TpeOoOBaHUN KPEAUTOPOB OCYIIECTBISETCS B CO-
OTBETCTBUU C OYEPETHOCTHIO, MPETyCMOTPEHHON cTaTtheil 64 I'paxmgaHckoro koaekca Poccwii-
ckoit deneparuu, U MPOMEKYTOYHBIM JIMKBUAALMOHHBIM OajlaHCOM HAayWHAsl CO JHS €ro COrJia-
coBanus ¢ bankom Poccum, 3a uCKIIIOUeHHEM KPEAUTOPOB MSATON OYepeiH, BHITUIATHI KOTOPHIM
MIPOU3BOJIATCS 10 UCTEUCHUU OJJHOTO MecsIla CO JHs COrjacoBaHus yka3zaHHoro 6amaHca ¢ ban-
KoM Poccun.

Ecnu mHOE HE yCTaHOBJIEHO HACTOSIEH CTaThell, B CIy4asx, KOI/la UMEOLIUECs y Kpe-
JTUTHOW OpTaHW3allMH JICHEKHBIC CPEJCTBA HEAOCTATOYHBI JUIS YIOBIIETBOPCHUS TPeOOBAHUM
KpEIUTOPOB, JUKBUAATOP OCYUIECTBISET pEan3alii0 MMYLIECTBA KPEAUTHOM OpPraHU3aluu C
1y OJIMYHBIX TOPrOB B MOPSAJKE, YCTAaHOBIEHHOM 3aKOHOIaTeIbcTBOM Poccuiickoit denepariui.

JluxkBuparop coctaBisieT u npeacrtasisier B bank Poccun nms cormacoBaHusi MpoMexy-
TOYHBINA JTMKBHUIAIMOHHBIN OallaHC W JIMKBUJIALIMOHHBIN OajaHC, OyXTanTepCcKylo U CTaTUCTHYE-
CKYIO OTYETHOCTb KPEIUTHOW OpraHu3allid B MOPSAKE U CPOKHU, KOTOPHIE YCTAaHOBIEHHI (ejie-
paIbHBIMH 3aKOHAMHU W TPUHATHIMA B COOTBETCTBHU C HUMHU HOpPMAaTHUBHbIMU akTamu banka
Poccumn.

B cnydae HeucCHONMHEHUS WM HEHAJUICKAIEr0 MCIIOJHEHHS JIMKBUIATOPOM BO3JI0KEH-
HBIX Ha HETO 00s13aHHOCTEN apOUTpaXKHBIN Cy]l BIIpaBe:

— MPU3HATh HEICUCTBUTEIBHBIMUA CIIETKH, 3aKIIOUYEHHBIC WJIH COBEPIUICHHBIC JIUK-
BHUJIATOPOM B XOJI€ TPOBEACHMS UM B KPEAUTHOW OpPraHU3alUU JIMKBUJIAUUOHHBIX IPOLELYp, 11O
OCHOBAaHMSIM, IIPEAYCMOTPEHHBIM I'PAXKIaHCKHUM 3aKOHONATeabCTBOM Poccuiickoit deneparuu u
denepalbHBIM 3aKOHOM «O HECOCTOSATENBHOCTH (0aHKPOTCTBE);




— OTCTPAaHUTh JUKBUAATOPA OT MUCIOJIHEHUS UM CBOMX OOS3aHHOCTEH MO XoJaTai-
ctBy banka Poccuu mnu cobpanust (komMuTeTa) KpeIUTOPOB M HA3HAUYUTh HOBOTO JIMKBHJATOPA,
KaHAMaTypa KOTOporo npeioxkeHa bankom Poceun B nopsake, npexycmorpeHHom Penepaiib-
HBIM 3aKOHOM «O HECOCTOATEIHLHOCTH (OaHKPOTCTBE)».

Cpok NMKBUAALMM KPEIUTHOW OpraHU3alliyd HE MOJKET IpeBbIIATh 12 MecsleB co IHs
HPUHATHS apOUTPaKHBIM CYI0M PELICHUs O JIMKBUIALMHM KPEIUTHON OpraHu3anuy. Y Ka3aHHbIH
CPOK MOXXET OBITh MPOAJICH apOUTPaKHBIM CYZOM IO OOOCHOBAHHOMY XOAATaHCTBY JIMKBUIA-
Topa.

Ecnu B Xoze nmpoBeneHus TMKBUIAIMOHHBIX MPOIEIYp BBISBUTCS, YTO CTOUMOCTH UMY-
IIECTBA KPEIUTHOW OpraHu3allii, B OTHOLIEHUH KOTOPOU MPUHSATO PEIICHHUE O JUKBUIAINH, HE-
JIOCTaTOYHA JUIsl yJIOBJIETBOPEHUSI TPEOOBAaHUI KPEIUTOPOB KPEJUTHOM OpraHu3aliy, JUKBHIA-
TOp 00s53aH HAINIPABUTH B apOUTPAKHBIN Cy[ 3asBJICHUE O TPU3HAHUH KPEAUTHOW OpTaHU3aINH
OaHKPOTOM.

Otuer 0 pe3yibTaTax JUKBUAALMHU KPEIUTHOW OpraHU3alMy C MPUIIOKEHUEM JIMKBUAA-
IIMOHHOTO OajaHca 3aciIylIMBAaeTCsl Ha COOpaHUM KPEIUTOPOB MJIHM 3aC€aHUU KOMHUTETa Kpeau-
TOPOB M yTBEPKAACTCA B MOPSAKE, MpeaycMoTpeHHOM DenepajbHbIM 3aKOHOM «(O HECOCTOs-
TEIBHOCTHU (OAHKPOTCTBE).

JlukBumaTop 00s3aH B JIECATUIHEBHBIM CPOK CO THS BBIHECEHHS apOMTPaXKHBIM CYJOM
OIpeIeIeHUs O 3aBEPILEHUH JUKBUAALUN KPEUTHOM OpraHn3anuu npeactaButh B bank Poccun
yKa3aHHOE OINpeJeNIeHue U ApPYyTrHe TOKYMEHTbI, MPEAyCMOTPEHHbIE HOPMATUBHBIMU aKTaMU
banka Poccuu, 11 ocyiecTBieHHs TOCYAapCTBEHHOM perucTpaluy KpeIuTHON OpraHnu3aluy B
CBSI3U C €€ JJUKBUJAINCH.

Cratbs 24. Obecneyenue (huHanco6otl HA0EHCHOCU KPEOUMHOU OP2aHU3AYUU

B nensx obecrnieueHus: GUHAHCOBOIM HA/IEKHOCTH KPEAUTHAs OpraHHU3aIs o0s3aHa cO3-
JlaBaTh pe3epBbl (POHIIBI), B TOM YHUCIIE N0 OOECIIeHEHNE IEHHBIX OyMar, nmopsaok GopMupoBa-
HUS U UCIIOJIb30BAaHUS KOTOPBIX ycTaHaBnuBaeTcsa bankom Poccun. MuHuManbHbIe pa3Mephl pe-
3epBOB ((oH10B) ycTaHaBnuBatoTcsl bankom Poccun. Pa3mepsl otunciienuii B pe3epBbl ((POHBI)
U3 MPHUOBLIN 0 HATOTO00I0KEHUS YCTaHABIMBAIOTCS (efiepalbHBIMU 3aKOHAMU O HAJIOTax.

Kpenutnast opranuzanus oOs3aHa OCYIIECTBIATH KJIACCU(UKAIMIO aKTHUBOB, BBIICIISS
COMHHUTEJIbHBIC U Oe3HalIeKHbIE TONTH, U CO3/1aBaTh pe3epBbl (POHIBI) HA MOKPHITUE BO3MOXK-
HBIX YOBITKOB B ITOpAJIKE, ycTaHaBnuBaeMoM bankom Poccuu.

KpenutHas opranusanusi o0s3aHa coOnrofaTh oOs3aTenbHble HOPMATHBBI, YCTaHABIIH-
BaeMble B cooTBeTcTBUM ¢ DenepanbabiM 3akoHOM «O Ilentpansnom 6anke Poccuiickoit dene-
panu (banke Poccun)». UncneHnHble 3HaUY€HUsT 0053aTENbHBIX HOPMATHBOB yCTaHABIUBAIOTCS
bankom Poccun B cOOTBETCTBHM C yKa3aHHbIM DenepanbHbIM 3aKOHOM.

KpenutHas opranuzanusi o0s3aHa OpPTaHW30BLIBATH BHYTPEHHUIN KOHTPOIb, oOecredn-
BAIOMIMI HAUJICKAIUNA YPOBEHb HAJIEKHOCTH, COOTBETCTBYIOIICH XapakTepy M MacmiTabam mpo-
BOJMMBIX ONIEPALIUH.

B coomeemcmeuu c IlocranosnenneM Koncmumyyuonnozo Cyoa P® om 14 masa 2003 e.
No 8-11 83aumocesazannbvle nonoxcenuss IyHKTa 2 cratbu 12 u myHkTa 2 ctathi 14 Dedepanvrozo
saxona om 21 utonsa 1997 2. Ne 118-D3 «O cyodebuvix npucmasaxy 8 wacmu, kacarouecs oos-
3amenbHOCmuU 0151 OAHKO8, UHBIX KPEOUMHbIX OP2AHUZAYULL U UX CILyHCauux mpebosanuii cyoeo-
HO20 NpUCmMaga-ucnoIHUmens 0 npedoCmagieHuu emy — 6 C43U ¢ UCNOIHEeHUeM UM NOCMAHOG-
JIeHUs1 ¢y0a — CBeO0eHUll O OEHEJCHbIX BKIA0aX QU3UUeCKUX Uy, 6 UX KOHCMUMYYUOHHO-
nPAo8oOM UCMOIKOBAHUU O3HAYAIOM, YMO CYOeOHblll NPUCMAB-UCNONIHUMENb, 0CUCMBYs 68 PAM-
Kax nyoauyHou QyHKyuu no npuHyoOumeIbHoMy UCNOIHEHUIO NOCMAHO8IeHUs cy0a, enpase mpe-




bosamb npedocmasieHus ceedeHull 0 OAHKOBCKOM 8K1ade Pusuyecko2o auya, a Oamk, uHas Kpe-
Oumuas op2anuzayus 003ansvl NPeOoCMasums Mmaxue cee0eHuUss — 8 npeoenax 3a00aHCeHHOCMU,
noonedxicawell 83blICKAHUIO CO2NACHO UCNOJIHUMETbHOM) OOKYMEHMY.

Cratsbs 26. bankosckas matina

Kpenutnas opranuzamus, bank Poccum rapanTupyroT TailHy 00 omepamnusx, 0 cuerax u
BKJIa/IaX CBOMX KJIMEHTOB M KOPPECIOHIEHTOB. Bee cimyskamue KpeAuTHON opraHu3anuu 00s3a-
HBI XpaHUTb TaliHy 00 omepalusx, cueTax 1 BKIaJax €€ KIMEHTOB U KOPPECIIOHEHTOB, a TaKKe
00 MHBIX CBEJICHHSX, YCTAHABIMBAEMBIX KPEIUTHOW OpraHU3aIiel, eciIi 3TO He IPOTHUBOPEUYHT
(benepaibHOMY 3aKOHY.

CrpaBku 1o omepauusM M cueTaM IOPUAWYECKUX JIML U TPaKIaH, OCYIIECTBISIOLINX
IPEeINPUHUMATEILCKYIO IESTEIIbHOCTh 0€3 00pa30BaHUs IOPUIMUECKOrO JIUIA, BBIIAIOTCA Kpe-
JUTHOM OpraHu3aliueil uM caMuMm, CyJaMm U apOUTpaxHbIM cyaaM (cynpsam), CueTHOM manate
Poccuiickoit denepanunu, opraHam rocy1apCTBEHHON HAJIOrOBOM CIY>KObI, TAMOKEHHBIM Opra-
HaMm Poccuiickoit @eneparuu B cirydasx, MpeayCMOTPEHHBIX 3aKOHOJATEIbHBIMH aKTaMU 00 UX
JIESITENIbHOCTH, a MPU HAJIWYUU COIJIachs NMPOKYpopa — OpraHaM IPEeABAPUTENILHOTO CIEICTBUS
IO JIeJ1aM, HaXOIAIMMCS B UX ITPOU3BOJCTBE.

B cootBercTBUM ¢ 3ak0HOAATENBCTBOM Poccuiickoit @eaepanny CIpaBKy 1O ONEPALASIM
U cueTaM IOPUAMYECKUX JUI U TPa)xJaH, OCYLIECTBISAIOMINUX MPEeANTPUHUMATEIBCKYIO ACSITENb-
HOCTh 0€3 00pa3oBaHMS IOPUAWYECKOTO JIMIA, BBIAAIOTCS KPEAWTHOW OpraHM3alMeil opraHam
BHYTPEHHUX JeJ MPHU OCYLIECTBICHUN UMH (YHKIUI MO BBISBICHUIO, IPEIYTPEKIACHUIO U TIpe-
CEYEHHIO HAJIOTOBBIX MPECTYIIIICHUI.

CrpaBkM 1Mo cyeTaM M BKJIaJaM (U3MYECKUX JIMI BBIJAIOTCS KPEOUTHOM opraHu3anuei
UM CaMMM, CyJaMm, a Mpu HAJIMYUU COTJIacHUs MPOKypopa — OpraHaM IMpeJIBapUTEIIbHOTO CIEACT-
BHUSI 110 JIEJIaM, HAXOSIIMMCS B UX MPOU3BOJICTBE.

CrpaBku 1o cyeTaM M BKJIaJaM B CIy4yae CMEPTH HX BIIQJIENIbLIEB BBIAAIOTCS KPEIUTHON
OpraHu3alMel JTuiaM, yKa3aHHbIM BIIAJENbIEM CUeTa WIM BKJIaJa B CACIAHHOM KPEIUTHOM Op-
raHu3aly 3aBelIaTeIbHOM pacHopsHKEHUH, HOTapUaJbHBIM KOHTOpaM IO HaXOSIIMMCS B HX
MIPOU3BOJCTBE HACJIEACTBEHHBIM JIeJIaM O BKJIaJaX yMEPILIUX BKJIAJYMKOB, & B OTHOUIEHUU CYe-
TOB MHOCTPAHHBIX I'PaX1aH — MHOCTPAHHBIM KOHCYJIbCKUM YUPEKACHUSM.

Hudopmarnius mo onepanusaM IOPUANYECKUX JIHII, TPAKIaH, OCYIIECTBISIONUX TPEIIpU-
HUMATEIbCKYIO JIeSITeIbHOCTh 0€3 00pa30BaHMs IOPUIMYECKOTO JIUIA, M (PU3MUECKUX JIHII Ipe-
JIOCTaBJISETCS KPEAUTHBIMA OPTraHU3aIMsIMU B YIIOJTHOMOYEHHBIM OpraH, OCyIIECTBIISIOLUN Me-
pBI IO IPOTUBOAECHUCTBUIO JIETaTU3aluu (OTMBIBAHUIO) JJOXOJIOB, IMOJYYEHHBIX MPECTYIHBIM ITy-
TeM, B ClIydasix, opsaKe U o0beMe, KOTopble mpeaycMoTpeHsl deaepaibHbIM 3akoHOM «O mpo-
TUBOAECUCTBUH JIeTaIU3aliH (OTMBIBAHHUIO) JOXO/0B, TOJYYEHHBIX IPECTYITHBIM ITyTEM.

bank Poccun He BmpaBe pasriamarh CBEACHHUS O CUETaX, BKJIAAaX, a TAKXKE CBEICHUS O
KOHKPETHBIX CAENKAX U 00 omepanusix U3 OTYETOB KPEAUTHBIX OpraHU3alil, HOJyUYEeHHbIE UM B
pe3yNbTaTe UCIOTHEHUS JTUIIEH3UOHHBIX, HAA30PHBIX U KOHTPOIBHBIX (QYHKIUH, 32 UCKITIOYEHH-
€M CIIy4aeB, PeAyCMOTPEHHBIX (heepabHBIMUA 3aKOHAMH.

AyauTopckue opraHM3aliy He BIIPaBe PacKpbIBaTh TPETHHUM JIMIIAM CBeIEeHUs 00 omepa-
IUSAX, O CUeTaX M BKJIANAX KPEIUTHBIX OPTaHU3ALMN, UX KIMEHTOB M KOPPECIIOHAECHTOB, MOIY-
YEHHBIE B X0JI€ MMPOBOJUMBIX UMU MPOBEPOK, 33 UCKIIOUEHUEM CIIy4aeB, MPEAyCMOTPEHHBIX (e-
JI€pajJIbHBIMU 3aKOHAMHU.

VYII0JIHOMOYEHHBIN OpPraH, OCYLIECTBISAIOIUI MEPHI 110 IPOTUBOAEHCTBUIO JIETAIU3ALUN
(OTMBIBaHMIO) JOXOJ0B, MOJYUYEHHBIX MPECTYIHBIM IIyTEM, HE BIIPAaBE PACKPbIBATH TPETHUM JIU-
1aM MH(pOpMaIHIO, TOTYUYEHHYIO OT KPEAUTHBIX OPraHU3aIMii B COOTBETCTBUU ¢ DefepanbHbIM




3aKOHOM «O IPOTUBOIEHCTBUN JIETANIU3ALMH (OTMBIBAHUIO) JOXO/0B, ITOJIyYEHHBIX IIPECTYITHBIM
IIyTEM», 3a UCKJIIFOUEHUEM CIIy4aeB, IPEIyCMOTPEHHBIX yKa3aHHBIM DelepaJbHbIM 3aKOHOM.

3a pasriamenue 6aHKOBCKOM TaitHbl bank Poccuu, kpeauTHbie, ay JUTOPCKUE U UHBIE Op-
TaHW3alK, YIIOJIHOMOYEHHBIA OPraH, OCYHICCTBIIIOIMUN MEpBI 110 MPOTUBOACUCTBUIO JIETANIH-
3alMu (OTMBIBAHUIO) JOXOJI0B, IIOJYUYEHHBIX IPECTYIHBIM ITyTEM, a TAK)KE UX JOKHOCTHBIE JIH-
11a ¥ UX paOOTHUKH HECYT OTBETCTBEHHOCTb, BKIIIOYAsl BO3MEIICHNE HAHECEHHOT 0 yliep0a, B Mo-
psZIKe, YCTAaHOBJICHHOM (peiepanbHbIM 3aKOHOM.

Coenacno cratbe 857 I pasxcoanckozo kodekca P®@, 6 ciyuae pazenauienus 6AHKOM cee-
OeHull, cocmasuauux O6AHKOBCKYI0 MAtHy, KIUeHM, Npasa KOmMopo2o HApYUleHsl, npase no-
mpebosamsv om OAHKA 03MeUjeHUs NPUUUHEHHBIX YObIMKOS.

Cratea 27. Hanoowcenue apecma u obpaujenue 83biCKaHUs HA OeHedCHble cpedcmea U
UHblE YEHHOCMU, HAX0OAWUECA 8 KPEOUMHOU OP2aHU3AYUU

Ha nmenexHble cpelcTBa M MHBIC [IEHHOCTH FOPUINYCCKUX U (PU3UUCCKUX JIUI, HAXOMIs-
HIFecst Ha CYeTax M BO BKJIAJaX WM HAa XpPAaHEHUH B KPEIUTHOW OpraHU3aIiH, apecT MOXKET OBbITh
HAJIO’)KEH HE MHAYE KaK CYJIOM U apOUTPaKHBIM CyAOM, CYIbEeH, a TAK)Ke 1O MOCTAHOBJICHHUIO Op-
raHOB MPEBAPUTEIBHOTO CIEICTBUS NPU HATTMYUHU CAaHKLIUU MIPOKYpOpa.

[Ipu Hamo>keHUM apecTa Ha JICHEKHBIE CPEACTBA, HAXOAAIIMECS Ha CYeTaxX M BO BKJIAAax,
KpeIuTHasl OpraHu3alus He3aMeJIMTENbHO M0 MOJYyYEHUH PEIICHHUS O HaJOKEHUM apecTa Ipe-
KpalllaeT pacxoJHbIC OIEepaluu Mo JaHHOMY CueTy (BKJIaAy) B Mpeaenax CpeicTB, Ha KOTOPbHIS
HAJIOKEH apecT.

B3bickaHne Ha IEHEKHbBIE CPEICTBA U MHBIC IICHHOCTH (PU3MUYECKUX U IOPUIMYECKUX JIUIL,
HaxoJsAIIMecsd Ha CYETaX M BO BKJIAJAaX WIM HA XPAHEHUHU B KPEOUTHOM OpPraHM3alid, MOKET
OBITH 0OpaIlEeHO TOJBKO Ha OCHOBAHWHU HCIIOJTHUTENIBHBIX JOKYMEHTOB B COOTBETCTBHH C 3aKO-
HonarenbcTBOM Poccuiickon denepannu.

Coenacno nyHkty 2 cratbil 854 I'K P®, 6e3 pacnopsdicenus KiueHma CRUcanue 0eHedic-
HbIX CPEeOCM8, HAX0OAWUXCS HA cueme, OONYCKAemcs no peweHuio cyoa, a makdice 6 Clyyasx,
YCMAHOBNEHHBIX 3AKOHOM UNU NPE0YCMOMPEHHBIX 002080POM MENCOY OAHKOM U KIUEHIMOM.

KpenutHas opranuzanus, bank Poccun He HecyT OTBETCTBEHHOCTH 3a yuiepO, MpUYH-
HEHHBIN B pe3ysibTaTe HAJIOKEHHS apecTa WM oOpalleHus B3bICKaHHS Ha JICHEKHBIE CPEICTBA U
MHBIE IEHHOCTU UX KJIMEHTOB, 3a HCKIIIOUEHUEM CIIy4aeB, IPELyCMOTPEHHBIX 3aKOHOM.

KoHnduckanus neHeXHbIX CPeACTB U APYTHUX LEHHOCTEH MOXET ObITh IMPOM3BEJEHA Ha
OCHOBaHUM BCTYIIMBILETO B 3aKOHHYIO CHITy IPUTOBOpA Cy1a.

Cratbs 32. AnmumonononvHvle npasuia

KpeautHeiM opraHuszanusm 3anperaercs 3aKjro4aTh COTJAICHUs] U OCYIIECTBISATh CO-
rJIACOBaHHbBIC JICHCTBYS, HAPABICHHBIE HA MOHOMOJIHU3AIIMIO PhIHKA OAHKOBCKUX YCIIYT, a TAKKe
Ha OTPaHUYCHUE KOHKYPCHIIMH B 0AHKOBCKOM JICTIC.

[TproOperenue akiuii (7oneil) KPEAUTHBIX OpraHHU3alfil, a TaKXkKe 3aKIIOYEeHHE COTJia-
LIEHU, TPEAYCMATPUBAIOIIUX OCYIIECTBICHHE KOHTPOJS 32 JIEATEIbHOCTHIO KPEIUTHBIX Opra-
HU3auui (Tpynn KPeOUTHBIX OpPraHM3allMii), HE JOJDKHBI MPOTHBOPEUYUTH AHTHUMOHOMOIHHBIM
MpaBuIaM.

CobmroileHue aHTUMOHOIIONIBHBIX MpaBuUil B cepe 0aHKOBCKUX YCIYyT KOHTPOJIUPYETCS
l'ocynapcrBennbiM komMuteToM Poccuiickoii deaepanuy MO0 aHTUMOHOIOJIBHOW MOJIUTHKE M
MO/JIEPKKE HOBBIX SKOHOMUYECKHUX CTPYKTYp coBMecTHO ¢ bankom Poccun.



DenepajabHblil 3akoH 0T 10 uross 2002 r. Ne 86-D3
«O HentpaabHom 0anke Poccuiickoii @enepannu (banke Poccun)»’'

Cratba 1

Cratyc, uenu nesTenbHOCTH, (pyHKIMH U momHoMouusi LlentpansHoro Ganka Poccwmii-
ckori @enepanuu (banka Poccun) onpenenstorcs Koncrurymmeit Poccuiickoit @enepanun, Ha-
ctosuM DeniepaibHbIM 3aKOHOM U IPYTHUMHU (eiepaTbHBIMU 3aKOHAMHU.

@yHKIMK U NTOTHOMOYMS, npexycmorpennbie Koncturynuenn Poceulickort @enepannn u
HacrosmuM DenepanbHbIM 3aKk0HOM, bank Poccuu ocymiecTsisier He3aBUCHMMO OT ApyTrux (ene-
paJIbHBIX OPraHOB I'OCYJIAPCTBEHHOH BJIACTH, OPraHOB I'OCYJapCTBEHHOM Bi1acTH cyobekToB Poc-
curickoil denepanuy ¥ OpraHoB MECTHOTO CAMOYIIPaBJICHUS.

bank Poccun siBnsiercs opunnyeckum auiioM. bank Poccun nMeer meuyats ¢ n3o0paxe-
HueM ['ocynapcrBennoro repba Poccuiickoii @enepaiuu 1 cO CBOUM HAUMEHOBAHUEM.

MecToHaxo)kaeHue HEeHTpaIbHBIX OpraHoB banka Poccun — ropox Mockaa.

Crartps 2

VYcTaBHBI KanmuTall ¥ WHOE nMyInecTBo banka Poccum siisitoTcst henmepanbHOi cOOCT-
BEHHOCTHIO. B COOTBETCTBHM C LIENSIMHU U B OPSAKE, KOTOPHIE YCTaHOBIIEHBI HacToAnmM Dene-
pasbHBIM 3aKOHOM, bank Poccum ocymiecTBiseT MOJTHOMOYMS MO BIAJACHHIO, MOJIB30BAHUIO U
pacniopspkeHHnio uMmyiectBoM banka Poccuu, Biiouasi 30;o0ToBaoTHEIE pe3epBbl banka Poc-
cuu. M3bsaTtne m oOpeMeHeHHe 00s3aTeIhCTBAMH yKa3aHHOTO MMYyIecTBa 0e3 cormacus banka
Poccun He fgomyckaroTcs, eclii HHOE He MPeayCMOTPeHO (enepalbHbIM 3aKOHOM.

lNocynapctBo He oTBewaet mo obs3arenbcTBam banka Poccun, a bank Poccun — mo o0s1-
3aTe’IbCTBaM roCyAapCcTBa, €CJIM OHU HE MPUHSIIM Ha ce0s Takue 00s3aTesIbCTBA WIIM €CIIU MHOE
HE TPeyCMOTpeHO (erepalbHbBIMHU 3aKOHAMH.

bank Poccum ocyiecTBisieT CBOM pacxobl 3a CUeT COOCTBEHHBIX JOXO/I0B.

Crartps 3

Iensmu nestensHocTH banka Poccun siBisitoTCA:

— 3aInTa U 00ECTICUCHHE YCTOMUYUBOCTH PYOJIs;

- pa3BUTHE U YKpeIUIeHHe OaHKOBCKOM cucteMbl Poccuiickoit denepanuu;

- obecrieuenne 3¢(HeKTUBHOTO U OecriepeOoHOT0 (YHKIIMOHUPOBAHUS TUIATEKHOM
CUCTEMBI.

[Tonyuyenue npubbUIN He ABISETCA LENbIo AeaTenbHocTH banka Poccun.

Crartbs 4

bank Poccuu BeImonHSET ciaeayrone QyHKINN:

1) Bo B3aumozeiictBuu ¢ I[lpaBurensctBoM Poccuiickoit deneparnum pazpabatbiBaeT u
MIPOBOJIUT €UHYIO TOCYAAPCTBEHHYIO IEHE)KHO-KPEIUTHYIO TIOJIUTHKY;

2) MOHOIIONBHO OCYIIECTBIISIET YMUCCHIO HAIMYHBIX JCHET U OPTaHU3yeT HaJMYHOE Jie-
HEXHOE O0palleHue;

3) sBisieTCA KPEAUTOPOM TOCIETHEN UHCTAHIMK Ul KPEAUTHBIX OpraHU3alii, OpraHu-
3yeT CUCTEeMY MX pe(prMHaHCHPOBAHNUS;

4) ycTraHaBIIMBAeT MMPaBHJia OCYIIECTBICHUS pacyeToB B Poccuiickoit dexnepanuu;

' O Llentpansrom Ganke Poccuiickoit ®eneparmn (Banke Poccnn) [Tekcr]: deaep. 3aKoH: MO cOCTOSHMIO Ha 10
utoist 2002 r. // Poccuiickas razera. — 2002. — 13 utomnsa. Tekct ¢ m3m. ot 10 staBaps,23 mexadps 2003 r. — cM. ykas.
HCTOYHHK.



5) ycTaHaBIMBaeT NpaBuiIa MPOBEAEHUS OAHKOBCKUX OINEpaLui;

6) OCyILECTBIISICT OOCITYKUBAHHE CUETOB OIO/IKETOB BCEX YPOBHEH OI0KETHON CHUCTEMBI
Poccutickoit deneparuu, eciiy MHOE HE YCTaHOBJIEHO (efepalbHBIMU 3aKOHAMH, TTOCPEICTBOM
IPOBE/ICHUS] PAacueTOB MO MOPYYEHHUIO YINOJHOMOUYEHHBIX OPraHOB MCIOJHUTENIBHOW BIACTH U
rOCYJJapCTBEHHBIX BHEOIOKETHBIX (DOHJIOB, Ha KOTOPBIE BO3JIATAIOTCS OpraHM3alvs HCIIOJHE-
HUS 1 UCIIOJTHEHHE OIOIKETOB;

7) ocyuiecTBisieT 3pPEKTUBHOE YIpaBIeHUE 30J0TOBATIOTHRIMU pe3epBaMu banka Poccuu;

8) IpUHUMAET PELIEHUE O FOCYAAPCTBEHHONW PErUCTpalMi KPEAUTHBIX OpraHU3alHii, Bbl-
JTAeT KPEIUTHBIM OpPTraHM3alMsIM JIMLEH3UHU Ha OCYIIECTBICHHE OAHKOBCKUX ONepalnuil, Ipuoc-
TaHABJIMBACT UX JICHCTBUE U OT3BIBACT UX;

9) ocymiecTBIsIET HAA30p 3a JCATEIBHOCTHIO KPEIUTHBIX OpraHu3aluidi U OaHKOBCKHX
rpyni (anee — 6aHKOBCKUI HAI30p);

10) perucTpupyet 3MHUCCHIO LIEHHBIX OyMar KpeAUTHBIMU OpPTaHU3AIUSIMH B COOTBETCT-
BUU C (hefiepaibHBIMU 3aKOHAMU;

11) ocymiecTBisieT caMOCTOATENbHO WM MO nopyuyeHuto [IpaButensctBa Poccuiickoit
®eneparnun Bce BUIBI OAHKOBCKUX OMEpaIMidi U UHBIX CIACIOK, HEOOXOAUMBIX JUIsl BBITIOJTHEHUS
¢byukuumii banka Poccuu;

12) opraHusyeT M OCYLIECTBIISIET BAJIOTHOE PEryJIMPOBAHUE U BAJIIOTHBIN KOHTPOJbL B
COOTBETCTBUU C 3aKOHONATeNbCcTBOM Poccuiickoit denepanuu;

13) ompenenseT NOPSAOK OCYLIECTBIEHUS Pacuye€TOB C MEXIyHApOJHBIMH OpTraHU3aLMs-
MU, HHOCTPAHHBIMU TOCYAAPCTBAMH, a TAKXKE C IOPUIMUECKUMH U GPU3NIECKUMU JINIIAMH;

14) ycranaBnuBaeT npaBuiia OyXraaTepcKoro yyeTa ¥ OTYETHOCTH it OaHKOBCKOW CHC-
tembl Pocculickoit @enepanuu;

15) ycranaBnuBaetr M nmyONMKyeT o(UIMaIbHBIE KYPChl MHOCTPAHHBIX BAJIOT MO OTHO-
HICHUIO K pyOIIIo;

16) npuHuMaeT yyactue B pa3paboTKe MporHosa miaTeskHoro 6ananca Poccuiickoit de-
JIEpalliy U OPTaHU3YeT COCTaBJICHHE IIaTe:kHOTo Oananca Poccuiickoit @eneparuu;

17) ycraHnaBnuBaeT MOPSAAOK U YCIOBHSI OCYIIECTBICHUS BAJTIOTHBIMHU OUpKaMU JEATENb-
HOCTH 10 OpPraHu3allii IPOBEAECHUS OllepalMil 10 MOKYIKE U NpOAake MHOCTPAaHHOW BaJIOTHI,
OCYILECTBIISCT BbIZAYy, IPUOCTAHOBICHUE U OT3bIB pa3pelIeHUH BATIOTHBIM OMpIKaM Ha OpraHu-
3allMI0 NTPOBEICHUS OIepaLil 110 MOKYIIKE U IPOAake MHOCTPAHHOM BaJIOTHI;

18) mpoBOAUT aHANM3 U IPOrHO3UPOBAHHME COCTOSIHUS 3KOHOMMKHU Poccuiickoit denepa-
IIUH B IIEJIOM U 110 PErHMOHaM, MPEXkKIE BCETO JCHEKHO-KPEIUTHBIX, BAIIOTHO-(DMHAHCOBBIX H I1E-
HOBBIX OTHOIICHUH, ITyOJUKYET COOTBETCTBYIOIIUE MAaTEPUAIIbI U CTATUCTUYECKUE JTAaHHBIC;

19) ocymiecTBisieT uHbIE (PYHKIIMU B COOTBETCTBUU C (perepabHBIMH 3aKOHAMH.

Cratbs 5

bank Poccun momotueren I'ocynapcrBennoii yme ®enepansHoro CoOpanusi Poccwmii-
ckoit depeparum.

I'ocynapcrBennas [lyma:

- Ha3HAYaeT Ha JOJDKHOCTh U O0CBOOOXKIaeT oT mospkHocTH I[lpencenarens banka
Poccuu o npencrasnenuto [Ipesunenra Poceuiickont @enepannu;

— Ha3HAYaeT Ha JOJDKHOCTh U OCBOOOXKIAET OT JAOJDKHOCTH wieHOB CoBeTa JUpeK-
TopoB banka Poccun (manee — CoBer nupekTopoB) no npezacrasieHuto Ilpencenarens banka
Poccun, cornacoBannomy c IIpesunenrom Pocculickon @enepanuy;



- HamnpasiIseT U OT3bIBaeT npexacrasurened locymapcrsenHon Jymsl B Hanwo-
HaJIbHOM OaHKOBCKOM COBETE B PaAMKax CBOEH KBOTHI;

- paccMaTpuBaeT OCHOBHBIE HAIIPaBICHHUS €IUHOW TIOCYIAApCTBEHHOW [EHEKHO-
KPEAUTHOH MOJIUTHUKYU U IPUHUMAET 110 HUM PELLEHUE;

- paccmaTpuBaeT rofoBoi otdet banka Poccun um npuHUMAaET o HeMy pELIEHUE;

- IIPpUHUMAET pelleHue o nposepke CuerHoW mnanarod Poccuiickoit @enepanyu
(buHAHCOBO-X03HUCTBEHHON nesTenbHOCTH banka Poccuu, ero cTpyKTypHBIX MOApasfeneHui u
YUpEKACHUN. YKa3aHHOE PELICHUE MOXET ObITh MPUHATO TOJBKO Ha OCHOBAHWUHU MPEASIOKEHHUS
HanmoHnansHOro 6aHKOBCKOT'O COBETA;

- IIPOBOAMT NapJaMEHTCKHUE CIylIaHus o AesrenpbHocTn banka Poccnn ¢ yuactrem
€ro NpeACTaBUTENEH;

— 3acnymmBaet nokiuansl [Ipencenarens banka Pocenn o gesrensHoctn banka Poc-
cuu (IpU NpeACTaBICHUU I'OJOBOIO OTYETa M OCHOBHBIX HAIIPABJIICHUN €IMHOW IrOCYyJapCTBEH-
HO ICHE)KHO-KPEAUTHOU MOJTUTHKH).

bank Poccuum npencrasisgier B ['ocynapcteennyto ymy u Ilpesunenty Poccuiickoin ®e-
Jepany nHPOPMAIIHIO B IOPS/IKE, YCTAaHOBICHHOM (pefiepanbHbIMU 3aKOHAMH.

Cratbs 6

Bank Poccuu BripaBe oOpamaTbes ¢ UCKaMu B CyJIbl B TIOPSIKE, ONPEACICHHOM 3aKOHO-
narenscTBOM Poccuiickoit @enepanuu.

bank Poccun BrnpaBe oOpamaTbes 3a 3allUTOR CBOMX MHTEPECOB B MEXKJIyHAPOIHbIE CY-
JIbl, CyJIbl HHOCTPAHHBIX TOCYJapCTB U TPETEHCKUE CYIbI.

Crartbs 7

bank Poccun mo Bompocam, OTHECEHHBIM K €r0 KOMIIETEHIUH HAacTOSAWUM DenepaibHbIM
3aKOHOM M JPYruMu (penepaibHbIMU 3aKOHAMU, U3/1aeT B (hopMe yKa3aHUH, MOJIOKEHUN U UHCT-
PYKIIMII HOpPMaTHUBHBIE aKThl, 00s3aTeNbHbIE AT (eepalbHbIX OpPraHOB IrOCYyAapCTBEHHOW Bia-
CTH, OpPraHOB I'OCYIapCTBEHHOM BiacTu cyObekToB Poccuiickoit denepanuy 1 OpraHoB MECTHO-
IO CaMOYIIPABIICHUS, BCEX IOPUIAMUSCKUX U (PH3UUIECKHX JIHII.

Cratbsa 9

bank Poccum MOKeT y4acTBOBATh B KalUTaJIaX U JEATEIBHOCTH MEXKITyHAPOIHBIX Opra-
HU3ALMH, KOTOpbIE 3aHUMAIOTCS Pa3BUTHEM COTPYIHUYECTBA B ACHEKHO-KPEAUTHON, BAIIOTHOM,
0aHKOBCKOI cepax, B TOM YUCIIE MEXIY HEHTPAIbHBIMU OaHKaMHU, HHOCTPAHHBIX TOCY1apCTB.

BsanmoorHomenus banka Poccum ¢ KpeAUTHBIMU OpraHM3alUsIMU MHOCTPAHHBIX TOCY-
JTApCTB OCYILECTBIIAIOTCS B COOTBETCTBHM C MEKIYHApOAHBIMU JoroBopamu Poccuiickoit dene-
pauuu, GpenepaibHbBIMHU 3aKOHAMH, a TAKXKE ¢ MEKOAHKOBCKMMH COTJIAIICHUSMH.

Cratbsa 39

IlIox omepanusAMu Ha OTKPBITOM PBIHKE IIOHMMAIOTCS KyILIi-npojaxa bankom Poccumn
Ka3HauYeNCKUX BEKCEJIeH, rOCyAapCTBEHHBIX OOJUTaluii, MPOYNX IOCYAapCTBEHHBIX LIEHHBIX OY-
mar, obmuranuii banka Poccun, a Takke KpaTKOCpOUYHBIE ONEpalMy C YKa3aHHBIMH II€HHBIMU
Oymaramu ¢ COBEpILICHHEM I03/IHee OOPaTHOM CIENKH.

Cratbs 40
[Mon pedunancupoBanueM moHumaercsa kpeauroBanue bankom Poccun kpeauTHBIX Op-
raHU3alnn.



@DopMbl, MOPSAAOK U YCIOBUS peUHAHCUPOBaHMS ycTaHaBiIuBatoTcsi bankom Poccun.

Cratpsn 41

[Ton BamroTHBEIMEH MHTEpBeHIMsIMH banka Poccun moHumaercs: kymuis-niponaxa baHkom
Poccun mHOCTpaHHOH BaOTHI HA BAJTIOTHOM PBIHKE JUISl BO3ACHCTBHS Ha Kypc pyOJis U Ha CyM-
MapHBIN CIPOC U MPEITI0KEHUE JICHET .

Cratbs 42

bank Poccun MoXeT ycTaHaBIMBaTh OPUEHTUPHI POCTA OJHOTO WJIM HECKOJIBKUX IMOKa3a-
TeJed JIEHEe)KHOM MacChl, UICXOS U3 OCHOBHBIX HAaIlpaBJIECHUN €IMHOW TOCYyAapCTBEHHOU JEHEX-
HO-KPEIUTHOU MOJIUTHKH.

Cratbs 43

[Tox mpsiMbIMU KOJTMYECTBEHHBIMHU OTpaHnyeHusiMU banka Poccuu nmonumaercs ycTaHoB-
JIeHWE JIMMHUTOB Ha pe()HMHAHCHUPOBAHHME KPEIUTHBIX OpraHU3AIMK W TPOBEJICHUE KPEAUTHBIMH
OpTraHU3aIUSIMHU OTICIBHBIX OAHKOBCKUX OTMEPAIIUN.

bank Poccun BpaBe NpUMEHATH MPSAMbIE KOJTMYECTBEHHBIE OTPAaHUYEHHUSI, B paBHOM CTe-
MIEHU Kacarolluecs BCeX KPEAUTHBIX OpraHu3alui, B UCKIIOUYUTENBHBIX CIydasX B LEISAX IPOBe-
JICHUS] €IMHOM TOCYIApCTBEHHOM JEHEKHO-KPEAUTHOM MOJMTUKH TOJIBKO MOCJE KOHCYJIbTALMMI C
IIpaBurenscTBoM Pocculickoit denepanumu.

DenepajbHblil 3aK0H 0T 26 okTsi0ps 2002 r. Ne 127-D3
«O HecoCTOATENbHOCTH (6aHKpOTCTBe)»l

Cratba 1. Omuowenus, pecyrupyemoie nacmosuum PedepanbHviM 3aKOHOM

1. B cootBercTtBUM ¢ ['paxaanckum konekcoM Poccuiickoit denepanuu HacTosmuii Oe-
JIepaJIbHbII 3aKOH YCTAHABIMBACT OCHOBAHUS MJIsl NPU3HAHUS JIOJDKHHKA HECOCTOSITENbHBIM
(6aHKpPOTOM), PEryJIHpYyeT MOPSAOK U YCIOBHS OCYIIECTBICHHS MEP MO MPEIyIPexKTCHUI0 HECO-
CTOSTENBHOCTH (0AHKPOTCTBA), TIOPSIOK U YCIOBHS MPOBEACHHS TIPoLieIyp OaHKPOTCTBA U UHBIC
OTHOINICHHS, BOSHHUKAIONINE NPHU HECIIOCOOHOCTH JTOJKHUKA YAOBIETBOPUTH B MOJTHOM OOBEeMe
TpeOOBaHUS KPEIUTOPOB.

2. JevictBue Hactosiero denepaibHOr0 3aKOHA PACIPOCTPAHSIETCS HA BCE IOpHUIMYE-
CKHE JIMI[A, 32 UCKIFOUCHUEM Ka3€HHBIX MPEINPUATUN, YUPEKICHUN, MOJUTUUECKUX MApTUH U
PEUTUO3HBIX OpraHU3aLNUM.

3. OTHOmICHUS, CBS3aHHBIE C HECOCTOSITEIBHOCTHIO (OAHKPOTCTBOM) TpakaH, B TOM
YyuCiie MHAUBUAYAJIBHBIX MpPEANpUHUMATENEH, PeryaupyroTcs HacTosmuM DenepaabHbIM 3aK0-
HOM. HOpMBI, KOTOpBIE PEryHpyrOT HECOCTOSATENBHOCTh (0AaHKPOTCTBO) Ipa’kJaH, B TOM YHUCIIE
WHANBUIYAIbHBIX MPEANPUHUMATENCH, U COJEpKATCS B UHBIX (DeaepaabHBIX 3aKOHAX, MOTYT
MIPUMEHSATHCS TOJIBKO MOCJIE BHECEHUSI COOTBETCTBYIOIIMX U3MEHEHUHN U JONOJHEHUN B HACTOS-
i denepanbHblid 3aKOH.

4. Eciu MexyHapoaHbIM JoroBopoM Poccuiickon denepaliuy ycTaHOBJIEHBI UHbIE TTpa-
BUJIa, YEM T€, KOTOpBIE MpPeaycMOTpeHbl HactosmuM DenepanbHbIM 3aKOHOM, MPUMEHSIOTCS
MpaBWiIa MEXIyHApOIHOro goroopa Poccuiickoit denepannm.

5. K perynaupyembim HactosinuM DenepaibHbIM 3aKOHOM OTHOILIEHUSIM C Y4aCTHEM UHO-
CTpPaHHBIX JUI B KAYECTBE KPEIUTOPOB MPUMEHSIOTCS MOJOKEHHs HacTosmero deaepaabHOro
3aKOHA, €CJIM MHOE HE MPEyCMOTPEHO MEXAYHAPOIHBIM NoroBopoM Pocculickoit denepanuu.

' O necocrosTensrocTH (Gankporcetse) [Tekcr]: [(enep. 3aK0H: O(HIL TEKCT: MO COCTOSHUIO Ha 26 OKT. 2002 T. //
[MapnamenTckas razeta. — 2002. — 2 Hos6ps (Ne 209-210).



6. PemieHus cy/10B MHOCTPAaHHBIX TOCYAAPCTB IO JeNiaM O HECOCTOSITENLHOCTH (0aHKPOT-
CTBE) MpH3HAIOTCS Ha Tepputopun Poccuiickoit Deaepanuivi B COOTBETCTBUU C MEKTyHAPOIHBI-
Mu gorosopamu Poccuiickont denepanun.

[Ipu oTCyTCTBHM MEXTyHApPOAHBIX JOTOBOpPOB Poccuiickoit depepanuy penieHus Cy10B
WHOCTPAHHBIX TOCYAApPCTB 1O AeliaM O HECOCTOSITENbHOCTH (OaHKPOTCTBE) MPU3HAIOTCS HA TEP-
putopun Poccuiickoit denepanuu Ha Havallax B3aMMHOCTH, €CJIM MHOE HE MPEAyCMOTPEHO (e-
JIepaJIbHBIM 3aKOHOM.

Cratbs 2. OchosHble noHAmus, ucnonv3yemvie 8 Hacmoauem PedepanrbHoM 3aKoHe

Jns nenent Hacrosimero PenepanbHOrO 3aKOHA HCIIOIB3YIOTCS CIEAYIOINE OCHOBHBIE
HOHSATHS:

HECOCTOSATEJbHOCTh (0aAHKPOTCTBO) — TpU3HAHHAs apOUTPaKHBIM CYJOM HECIOC00-
HOCTh JOJDKHHKA B IMOJHOM OOBEME YAOBJIETBOPUTH TPEOOBAaHUS KPEIUTOPOB IO JIEHEKHBIM
00s3aTenbCTBAaM U (MJIM) UCHIOJIHUTH 00S3aHHOCTH 10 yIIaTe 00s3aTeNbHBIX IJIATeXEN (nanee —
OaHKpPOTCTBO);

AOJLKHUK — TPOXJAaHWH, B TOM YWCJIC WHAMBHIYAJIbHBIN MpPEANPUHUMATEINb, WX OPH-
JMYECKOE JIMIO, OKa3aBIINeCs He CIIOCOOHBIMH y/IOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB IO Jie-
HEKHBIM 00s13aTE€IILCTBAM M (MJIM) UCTIOIHUTH O0S3aHHOCTS IO YIUIaTe 00s3aTeNbHbIX IIaTekKen
B TE€UEHHE CPOKA, YCTAHOBJIEHHOTO HacTosIuM DenepaibHbIM 3aKOHOM;

JAeHeKHOe 00513aTeJIbCTBO — 00SI3aHHOCTh JJOJDKHUKA YIIATUTH KPEIUTOPY OMpeIeeH-
HYIO JICHE)KHYIO CyMMY IO TPa)KIaHCKO-TIPABOBOM cliesIke U (WJIM) MHOMY IPelyCMOTPEHHOMY
I'paxxnanckum konekcom Poccuiickoit denepaiiyi OCHOBaHUIO;

o0s3aTe/IbHbIE IUIATEKH — HAJIOTH, COOPBI U MHbIE 00s13aTeIbHbIE B3HOCH B OIO/KET CO-
OTBETCTBYIOIIETO YPOBHS M TOCYIApPCTBEHHbIC BHEOIOKETHBIC (POHIBI B TOPSAKE U HA YCIOBH-
X, KOTOpbIE ONPEEIAI0TCs 3aKoHoKaTenbCcTBOM Poccuiickoit deneparum;

PYKOBOIMTENb TOUKHUKA — €IMHOJIMYHBIN HMCIOJHHUTEIBHBIM OpraH HOPUAHYECKOTO
JMLAa WIK PyKOBOAUTENb KOJIJIETHAILHOTO UCIIOJIHUTENFHOIO OpraHa, a TakkKe MHOE JIMIO, OCY-
IIECTBIISAIONIEE B COOTBETCTBUU C (heZiepabHbIM 3aKOHOM €SI TEIbHOCTh OT UMEHH FOPUINYECKO-
ro juna 6e3 J10BEpeHHOCTH;

KPeaUuTOpbI — JIMLA, UMEIOIINE [0 OTHOLIEHUIO K JOJDKHHUKY IpaBa TpeOOBaHUS IO Jie-
HEKHBIM 00513aTeNIbCTBAM U MHBIM 00s13aTeIbCTBAM, 00 yIjaTe 00s3aTeIbHbIX IUIaTeKeH, O BbI-
IUIaTe BBIXOAHBIX TOCOOUH 1 00 oruiate TpyAa Jull, paboTaroIMX IO TPYJOBOMY J1I0TOBOPY;

KOHKYPCHbIE KPeIUTOPbI — KPEIUTOPHI IO JEHEKHBIM 00513aTEJIbCTBAM, 38 UCKIIIOYECHU-
€M YIOJIHOMOYEHHBIX OpraHOB, IPakKJaH, nepe KOTOPbIMU JOJKHUK HECET OTBETCTBEHHOCTD 3a
NPUYMHEHUE BpeJa )KU3HU WM 30POBbI0, MOPAJILHOIO Bpe/ia, UMEeT 00s3aTeNbCTBa 10 BBIILIA-
T€ BO3HArpakJIeHUsl 10 aBTOPCKUM JIOTOBOpaM, a TakXe ydpeauTeneil (y4acTHUKOB) JOJKHUKA
1o 00513aTeNIbCTBAM, BBITEKAIOIUM U3 TAKOTO y4acTHs;

YIOJTHOMOYEHHbIe OpPraHbl — (pesiepanbHble OpraHbl UCIIOIHUTEIBLHON BIACTH, YIOJIHO-
MouenHble [IpaBurensctBoM Poccuiickoil denepaiuu mpeacTaBiasTh B Aeje 0 0aHKPOTCTBE U B
nporenypax 0aHKpOTCTBa TpeOOBaHUS 00 yruiaTe 00s3aTeNbHBIX IUIaTexei n TpedoBanus Poc-
cuiickoit @enepaliuyu Mo JEHEKHBIM 0053aTeNbCTBAM, a TAK)KE OpraHbl UCIIOJIHUTEBHON BIIACTH
cyowrexkToB Poccuiickoit @enepainuy, Oopraibl MECTHOTO CaMOYIPAaBJIEHUS, YIIOJIHOMOYEHHbBIE
NPEICTaBIATh B Jiesie 0 OAHKPOTCTBE U B MpoLeAypax OaHKPOTCTBAa TPeOOBAaHUS IO JIEHEKHBIM
00s13aTeNTLCTBAM COOTBETCTBEHHO CyOBeKTOB Poccmiickoii denepannuy U MyHHUITUTIATBHBIX 00pa-
30BaHUM;

aocyaeOHasi caHAIUsl — MEpbl [0 BOCCTAHOBJICHUIO IIATEKECIIOCOOHOCTU OJIKHUKA,
pUHUMaeMble COOCTBEHHUKOM MMYILECTBA JODKHUKA — YHUTAPHOTO MPEINpUATHS, yUpeIuTe-




My (y4aCTHUKaMU) JIOJDKHHMKA, KPEAUTOpPaMU JODKHUKA M MHBIMHM JIMLIAMU B LEJSAX MpETy-
MpeXaeHus] 0aHKPOTCTBA,

Ha0JII01eHne — TIpolieaypa OaHKPOTCTBA, MPUMEHsIEMast K JOJDKHHUKY B IEJISIX 00eCTIeUeHUS
COXpPaHHOCTH HMMYIIECTBA JTODKHHKA, MPOBEJICHUS aHaln3a (PMHAHCOBOIO COCTOSHMS JIOJKHHKA,
COCTaBIICHUSI peecTpa TPeOOBaHUI KPEUTOPOB U MIPOBEICHHS TIEPBOTO COOPAHUS KPETUTOPOB;

(punancoBoe 0310poBJIeHMe — MpoleTypa OAHKPOTCTBA, MPUMEHsSIEMas K JODKHHUKY B
nesiX BOCCTAHOBIICHUA €TI0 HH&TC)KGCHOCOGHOCTI/I 1 norameHusa 3aJ0JIKEHHOCTU B COOTBETCT-
BUU C TpauKOM MOTalieHus 3aJ0JKEHHOCTH;

BHEIIIHee ympaBjieHHe — Ipoleaypa 0aHKpOTCTBA, MIPUMEHsIeMasi K JODKHUKY B LEJSIX
BOCCTAaHOBJICHHS €T0 TUIATEKECTIOCOOHOCTH;

KOHKYPCHO€ MPOU3BOJACTBO — Mpoleaypa OaHKPOTCTBA, MpUMEHseMas K IOJDKHHKY,
IPU3HAHHOMY OaHKpPOTOM, B LIEJISIX COPAa3MEPHOT0 YIOBIETBOPEHUS TPeOOBAaHUI KPEIUTOPOB;

MHPOBOe corJialeHue — npoleaypa 0aHKpOTCTBa, MPUMEHseMasl Ha JII000M cTaauu pac-
CMOTpEHUS Jiefia 0 OAHKPOTCTBE B LIEJSAX MPEKPAIIEHUs] MTPOU3BOJCTBA MO JEIy 0 OAaHKPOTCTBE
MyTEM OOCTHXKCHUA COINIAIICHUA MCKAY AOJDKHUKOM U KPECAUTOPAMMU,

NMpeACTABUTEb yupeauTeseil (y4aCTHUKOB) H0/LKHMKA — TIpEICceaTeb COBETa JU-
PEKTOpOB (HAONIOMATENHHOTO COBETA) WJIM WHOTO aHAJIOTHYHOTO KOJUIETHAIBHOTO OpraHa
yIpaBJieHUs JODKHUKA, JTHOO JINIIO0, N30paHHOE COBETOM JHPEKTOPOB (HAOII01aTEILHBIM COBE-
TOM) WJIA MHBIM aHaJOTHYHBIM KOJUIETHAJIbHBIM OPraHOM YIIpaBJICHUS JOJDKHUKA, JIMOO JIKLO,
n30paHHOe yupeauTeasiMu (YyYaCTHUKaMH) TOJDKHUKA IS IPECTABICHUS UX 3aKOHHBIX MHTEpE-
COB TIPH MPOBEJICHUH TIPoLIeyp OAaHKPOTCTBA;

NpeacTABUTEb COOCTBEHHNKA MMYIIECTBA JOLKHUKA — YHUTAPHOTO NMPeanpusiTus
— JIMIO, YIIOJHOMOYEHHOE COOCTBEHHUKOM HMMYIIECTBA JODKHUKA — YHUTAPHOTO MPEIIPUSTHS
Ha MIPE/ICTABJICHUE €T0 3aKOHHBIX HHTEPECOB MPHU MPOBEICHUN MPOIIeAYp OAHKPOTCTBA;

Hocranosnenuem Ilpasumenvcmea P® om 20 mas 2003 2. Ne 295 na Munumywecmea
P® 6031001cenvt nonnomouus npeocmagumeiss COOCMEEHHUKA UMYUWECm8a OO0IHCHUKA — (hede-
PATbHO20 20CYOAPCMBEHHO20 YHUMAPHO20 NPEeONpUsmus npu nposeoeHuu npoyeoyp OaHKpom-
cmea, 3a uckuouenuem ciyyaes, koeoa pewernuem Ipasumenvcmea P® ykasannvle noanomouus
OyOym 603102iCeHbl HA UHOU edepalbHblil OpeaH UCNOIHUMENbHOU 6IACU UIU FIOPUOULECKOe
aubo puzuueckoe auyo.

NPEeICTABUTE]Ib KOMHUTETA KPEAUTOPOB — JINIO, YIIOJHOMOYEHHOE KOMUTETOM Kpeau-
TOPOB y4acTBOBaTh B apOUTPaKHOM IpOIECCe MO ey 0 OaHKPOTCTBE JOJDKHUKA OT UMEHU KO-
MUTETA KPEIUTOPOB;

NpeACTABUTEb COOpPAHUSI KPeIUTOPOB — JIMIIO, YIOJTHOMOYEHHOE COOpaHHEM Kpeau-
TOPOB y4acTBOBaTh B apOUTPa’KHOM IPOLIECCE MO AeNly 0 OAaHKPOTCTBE JOHKHHMKA OT UMEHH CO-
OpaHMs KpeIUTOPOB;

apOMTPaKHbI yNPaBJAIONIUI (BpeMeHHbIH yNpPaBJsIONIUA, aIMHUHUCTPATUBHBIN
YHPaBJIAKIINKA, BHEIIHUH YNPABJIAKIINHA WM KOHKYPCHBII YIPaBJISIOIIUI) — TPaKIaHUH
Poccuiickoii ®@enepannu, yTBEp>KAaeMblid apOUTPaXXHBIM CyJOM JUIsl TPOBENCHUS IPOLEAYP
OAaHKpPOTCTBAa M OCYIIECTBICHHUS MHBIX YCTAHOBJIEHHBIX HacTOSIUM DenepanbHbIM 3aKOHOM
MOJTHOMOYMH U SIBJISIFOLIUAICS YWIEHOM OJIHOM M3 CaMOPETryJIMPYEMbIX OpraHU3aIU;

BpeMEHHbIH YNPaBIAIIMI — apOUTPaXXHBIA YHPABISIOMUN, YTBEpKICHHBINH apOHT-
PaKHBIM CYJIOM JJIsl IPOBEIECHUS HAOIIOIEHNS B COOTBETCTBUU ¢ HacTosuM PDenepanbHbIM 3a-
KOHOM;



aIMHUHUCTPATUBHBIN yNPaBJISIOMUNA — apOUTPaXXKHbIM yHpaBISIONIUI, yTBEP K ICHHbIH
apOUTPaKHBIM CYZIOM JUIsl TPOBEACHUSI (PMHAHCOBOTO O3JJOPOBJICHHUS B COOTBETCTBHH C HACTOS-
M denepanbHbBIM 3aKOHOM;

BHELIHMII yNpaBJISIIOIINA — apOUTPaXXHbIN YIPaBIAIOMINN, YTBEPKACHHBIH apOUTpax-
HBIM CYJIOM JUIsl IPOBEJCHMSI BHEIIHETO YIIPABJICHUS U OCYLIECTBIECHUS MHBIX YCTAHOBIJIEHHBIX
HacTossuM DenepaabHbIM 3aKOHOM ITOJITHOMOYMI;

KOHKYPCHBII YNPaBISOMMI — apOUTPaXKHBIN YNPaBIIAIOUINHA, yTBEPKICHHbIN apOuT-
Pa>KHBIM CYJIOM JJIsl IPOBEAEHUSI KOHKYPCHOT'O IIPOM3BOACTBA U OCYILIECTBICHHS UHBIX YCTaHOB-
JICHHBIX HacTOSIIKUM DeepanbHbIM 3aKOHOM TTOJTHOMOYUNI;

MOPATOPHIi — NMPHOCTAHOBJIEHUE HCIOJIHEHUS JOJDKHUKOM JIEHE)KHBIX 00s3aTelIbCTB U
YIUIATBl 00sI3aTEIBHBIX TUIATEXKEH;

NpeACTABUTEb PAOOTHUKOB JO/UKHMKA — JIMIO, YIOJHOMOYEHHOE pabOTHHKaMU
JOJDKHUKA TPEACTaBIIATh UX 3aKOHHBIE MHTEPEChl IPY MPOBEIEHUH MTpoLelyp OaHKPOTCTBA;

caMoperyJiupyeMasi Opranu3anus apOuTpaXHbIX YIPABISIOMUX (Jajiee TaKkkKe — caMo-
peryaupyemas OpraHu3alus) — HeKoOMMepuecKas OpraHu3alus, KOTopas OCHOBaHa Ha YJIEHCTBE,
co3naHa rpaxaaHamu Poccuiickoi @enepanny, BKIFOYEHA B €IMHBIN IOCYIAPCTBEHHBIN PEECTP
CaMOPETYJIMPYEMBIX OpraHU3aluil apOUTPAKHBIX YHPABJSIOMUX U LEIAMHU AeSITeIbHOCTH KOTO-
POH SBJIAIOTCS PETYIMPOBAaHUE U 00ECTICUeHHE ACITEITHHOCTH apOUTPAKHBIX YIPABIISIOIINX;

peryJIMpylomui opran — ¢enepaiabHblii OpraH HCIOJHUTENBbHONW BJIACTH, OCYIECTB-
JSIOUINN KOHTPOJIb 3a JESTENbHOCThIO CAMOPETYJIUPYEMBIX OpraHu3alnil apOUTpaXHbIX yIpaB-
JSAIOUIUX.

INoctanosnenueM Ilpasumenscmea P® om 14 gpespana 2003 2. Ne 100 ycmanosneno, umo
DeGYIUPYIOuUM OP2aHOM, OCYWECMBIAIOWUM KOHMPOTIb 34 CAMOPERYIUPYEMbIMU OP2AHU3AYUAMU
apoumpadicnvlx ynpasasowux, ¢ 3 mapma 2003 2. sagnaemca Munucmepcmeo wocmuyuu PO.

Crarba 3. [Ipuznaxu 6ankpomcmea

1. 'paxnaHuH cuuTaeTcs HE CIOCOOHBIM YIOBJIETBOPUTH TPEOOBAHUSA KPEIUTOPOB IO
JIEHEX)KHBIM 00s513aTeNbcTBaM U (WJIM) UCTIOIHUTH 00SI3aHHOCTh MO yIUIaTe 00sA3aTeIbHBIX IIaTe-
JKeH, €CJIM COOTBETCTBYIONINE 00s3aTENHCTBA U (MJIM) 00S3aHHOCTh HE UCIIOJIHEHBI UM B TCUCHHE
TpeX MEeCALEB C JaThl, KOTJa OHU JTOJKHBI ObLTH OBITH MCIIOJNIHEHBI, U €ClI CymMMa ero obs3a-
TEJIbCTB MPEBBIIIAET CTOUMOCTD MTPUHAJIEKALIETO EMY UMYIIECTBA.

2. FOpuanueckoe JUI0 CUUTAETCS HE CIIOCOOHBIM yAOBIETBOPUTH TPEOOBAHUS KPEIUTO-
POB TI0 JICHS)KHBIM 0053aTEICTBAM U (MJIM) UCTIOJHUTH 0O0SI3aHHOCTH TI0 YIUIaTe 00sI3aTeIIbHBIX
TIaTexel, eciu COOTBETCTBYIONIME 00s3aTeNbcTBAa M (WIIM) O0SI3aHHOCTh HE UCIOJIHEHBI UM B
TEYEHHE TPEX MECSIEB C JIaThl, KOTJIa OHU JOJHKHBI ObUIH OBITH UCTIOJIHEHBDI.

3. [Monoxenus, npeaycCMOTpEeHHbIE MyHKTaMU | U 2 HacTosIIel CTaThbH, IPUMEHSIOTCS,
€CJIM UHOE HE YCTAHOBJIEHO HACTOSIIUM DeiepanbHbIM 3aKOHOM.

Cratbs 27. [Ipoyedypwvl bankpomcemea

1. ITpu paccmoTpennu nena 0 OAaHKPOTCTBE JOJDKHHKA — IOPHIUYECKOTO JIMIA TIPUMEHS-
I0TCS CIIETYIOIIHE MPOLIEAYPhl 0AaHKPOTCTBA!

— HaOJIIOIEHUE;

— (hUHAHCOBOE 030POBJICHUE;

— BHEIIIHEE YIIPABICHHE;

— KOHKYPCHOE TIPOU3BOJICTBO;

- MHUPOBOE COTJIAIICHUE.




2. Ilpu paccMoTpeHuu nena o 0aHKPOTCTBE JOJKHUKA-TPAKAAHWHA MPUMEHSIOTCS Clle-
JYIOIHE MPpoLeaypbl 0aHKPOTCTBA!

— KOHKYPCHOE IPOU3BOJICTBO;

- MHPOBOE COIJIALICHHUE;

— UHBIE MPEAYCMOTpPEHHBbIE HAcTOSAIUM DenepalbHBIM 3aKOHOM IPOLETYphl OaH-
KpPOTCTBA.

Crartbs 30. Mepul no npedynpesicoenuro 6anKpomcemea opeaHu3ayui

1. B ciy4ae BO3HHMKHOBEHUS MPU3HAKOB OAHKPOTCTBA, YCTAHOBJICHHBIX NYHKTOM 2 CTa-
ThH 3 HacTosmiero denepaabHOro 3aK0Ha, PYKOBOJIUTENb JOJDKHUKA 00s53aH HAIIPABUTh yUPEIH-
TesAM (YYaCTHHKAM) JOJDKHUKA, COOCTBEHHUKY MMYIIECTBA JIOJDKHUKA — YHUTAPHOTO MpPEpu-
ATHS CBEJCHUS O HAJIMYUH MPU3HAKOB OAaHKPOTCTBA.

2. Yupenurenu (Y4acTHUKH) JODKHUKA, COOCTBEHHUK MMYIIECTBA JOJKHUKA — YHUTap-
HOTO MpeanpusTHs, (eaepanbHble OpraHbl UCIIOJIHUTEIBHON BIACTH, OPraHbl UCTIOIHUTEILHON
BiacTu cyOBekToB Poccuiickoit @enepanuu, opraHbl MECTHOTO CaMOYIPABJICHUS B CIIydasx,
IPESYyCMOTPEHHBIX (eepaIbHBIM 3aKOHOM, 00s3aHbl IPUHUMATh CBOEBPEMEHHBIE MEpbI IO
NpEeyIpexkACHUI0 OAHKPOTCTBA OpraHU3aLUi.

3. B mensax mnpeaynpexiaeHus OaHKpPOTCTBAa OpraHu3auuil ydpeaurtenu (YJacTHUKH)
JIOJIKHUKA, COOCTBEHHUK MMYILECTBA JTOJKHUKA — YHUTAPHOIO MPEANPUATHS 1O MOMEHTA MOJa-
YM B apOUTPAXKHBIN CyJ1 3asIBJICHUS O NIPU3HAHMUU JOJDKHUKA OAHKPOTOM MPUHMMAIOT MEpHI, Ha-
IpaBJeHHbIE HAa BOCCTaHOBJIECHUE IUIATEKECIOCOOHOCTH JOJDKHUKA. Mephl, HalpaBlieHHbIE Ha
BOCCTAHOBJICHHE IUIATEKECIIOCOOHOCTH OJDKHUKA, MOTYT OBITh NPHHATHI KPEAUTOPAMH WU
MHBIMU JIMIIAMH Ha OCHOBAHUU COTJIALIEHUS C JOJIKHUKOM.

Cratsba 31. Jocyoebuas canayus

1. Yupenutensmu (y4acTHUKaMH) JOKHHUKA, COOCTBEHHHMKOM HMYIIECTBA JOJDKHUKA —
YHUTAPHOTO TMPEANPHUATHS, KPSAUTOPAMH W WHBIMH JIUIIAMHU B PAMKaxX Mep IO MPEAYIPEKISHUIO
OaHKpPOTCTBA JODKHUKY MOXET OBITh MpeJocTaBicHa (UHAHCOBAs TIOMOIIb B pa3Mepe, J0CTa-
TOYHOM JIs1 TTOTAIIEHHUs IEHEKHBIX 00513aTENLCTB U 003aTEIbHBIX IIATEXEN U BOCCTAHOBIECHHS
ILIATEKECIIOCOOHOCTH JOJDKHUKA (IocyneOHas caHanusl).

2. [Ipenocrapiienne (GUHAHCOBON MOMOIIHA MOKET COIPOBOXIATHCS MPUHITHEM Ha ceOs
JIOJKHUKOM WJIM WHBIMH JIUIIAMU 00s3aTEILCTB B IMOJIB3Y JIKI, MPEJOCTABUBIINX (PUHAHCOBYIO
ITOMOIIIb.

Cratbs 32. [lopsaook paccmompenus 0en 0 OaHKpomcmee

1. Jlena o OaHKPOTCTBE IOPUAUYECKHUX JIUI U TPaXKAaH, B TOM UYWCJIE€ MHAWBUIYabHBIX
MpearpuHUMATENCH, pacCMaTPUBAIOTCS ApOUTPAKHBIM CYIO0M IO MpaBUiIaM, MPEAYCMOTPEHHBIM
ApOuTpakHBIM MpolecCyalbHBIM KosiekcoM Poccuiickoit denepannu, ¢ 0cOOEHHOCTIMH, ycTa-
HOBJIEHHBIMH HacTOSIIIUM DeiepanbHbIM 3aKOHOM.

2. Oco0eHHOCTH pacCMOTPEHHMs JesI 0 OAHKPOTCTBE, YCTAHOBJICHHBIC HACTOSIICH TIaBOMH,
MPUMEHSIOTCS, €CIM MHOE HE MPEIyCMOTPEHO APYrMMH TJlaBaMHu HacTosiiero deaepanbHOTrO
3aKOHa.

Cratbs 33. I[loosedomcmeerHoCmb U NOOCYOHOCMb 0ell 0 DAHKpOmMcmee

1. lena o GAaHKPOTCTBE HOPUAMYCCKHUX JIMII U TPa)KIaH, B TOM YHCIE WHIUBUIYATbHBIX
MpeIIpuHIMATENICH, paccMaTpUBaeT apOUTPAXKHBIA CyJ MO MECTY HaXOXKJIEHHUS IOJDKHUKA —
IOPUIMYECKOTO JIUIA WIIH TI0 MECTY JKUTEJIbCTBA TPaXKTaHUHA.

2. 3asBIIeHHE O MPU3HAHWH JTOJDKHUKA OAaHKPOTOM TPUHHMAETCSI apOUTPAXKHBIM CYIIOM,
eciii TpeOOBaHMS K JOJDKHUKY — FOPUIMUYECKOMY JIMIY B COBOKYITHOCTH COCTABJISIIOT HE MEHEe



YeM CTO ThICSIY pyOJieH, K JOIDKHUKY-TPaKJaHUHY — HE MEHEe YeM JIeCATh ThICSU pyOuieit u yka-
3aHHbIE TPeOOBaHMS HE MCIIOJIHEHbBI B TEUEHUE TPEX MECSILEB C AAThl, KOTJIa OHU JOJIKHBI ObUIN
OBITh UCIIOJIHEHBI, €CJIM MHOE HE MPEAYyCMOTPEHO HacTosAUM DenepanbHbIM 3aKOHOM.

3. Jleno o 6aHKpPOTCTBE HE MOXKET ObITh NEPEJaHO Ha PACCMOTPEHUE B TPETEUCKUH CY/.

Cratea 34. Jluya, yuacmsyrowue 6 deie 0 OaHKpomcmee

JInnamu, y4acTBYIOIIMMH B Jiesie 0 0aHKPOTCTBE, SBISIOTCS:

= JOJHKHUK;

- apOUTPAKHBINA VIIPABIISIONIHA;

— KOHKYPCHBIE KPEIUTOPHI;

= YIOJHOMOYEHHBIE OpPraHbl;

— (benepanbHble OpraHbl UCIIOIHUTENBHON BIACTH, a TaK)Ke OpraHbl UCIIOIHUTENb-
HOU BiacTu cy0bekToB Poccuiickoit denepariy 1 OpraHnbl MECTHOTO CAMOYITPABICHHS I10 MECTY
HAXOXKJCHUS JOJDKHHUKA B CIydasiX, IPEyCMOTPEHHBIX HacTosimuM deaepaibHbIM 3aKOHOM;

— JMIIO, TpeAOCTaBuBIIee oOecredeHrne Al MpoBeAeHUs (PMHAHCOBOTO 03/10pOBJIe-

HUSL.

Crarbs 35. Jluya, yuacmeyrowue 6 apoumpaxcHom npoyecce no oeny o 6aHKpomcmee

B ap6utpakHoM mpoiiecce 1o Aeiry o 0aHKpOTCTBE y4aCTBYIOT:

— MIPEJICTABUTENh PAOOTHUKOB JIOJDKHUKA;

- MPEJICTABUTENb COOCTBEHHHKA WMYIIECTBA JIOJDKHHKA — YHUTAPHOTO IPEIIpH-
STUS;

— MPEJCTABUTENb YUpEaUTeaeH (YIaCTHUKOB) JODKHUKA;

— MIPEJICTABUTENh COOpaHUs KPEIUTOPOB WIIM HPEJICTABUTENb KOMHUTETa KPEAHMTO-
POB;

- WHBIC JIMIA B CIyYasX, IPeAyCMOTPEHHBIX APOUTPAXKHBIM MPOLECCYATbHBIM KO-
nekcoM Poccniickoit @enepanun n HacTos M DeepanbHbIM 3aKOHOM.

Cratbs 180. Pecyruposanue 6bankpomcmea uHAHCOBbIX Op2aHU3aAyULl

K oTHomieHusiM, CBS3aHHBIM C OaHKPOTCTBOM (PMHAHCOBBIX OpraHu3alui (KpeAUTHBIX
OpraHu3aluii, CTpaxoBbIX OpraHM3alMil, TPO(HECCHOHATBHBIX YYAaCTHUKOB pPbIHKA IIEHHBIX Oy-
Mmar), HacTosmmil denepanbHblii 3aKOH MPUMEHSIETCS ¢ OCOOCHHOCTSIMH, YCTaHOBIEHHBIMU (he-
JIE€paJIbHBIM 3aKOHOM O HECOCTOSITENIbHOCTH (OaHKPOTCTBE) (PUHAHCOBBIX OpraHU3aIIHi.

Crartbs 181. Ocnosanus 0ns npusHanusi KpeOUMHOU OpeaHu3ayuy OAHKpPOmMom

1. OcHOBaHMs 7151 IPU3HAHUS KPEAUTHOW OpraHm3aluu OaHKpPOTOM ompenenstores de-
JEepaJbHBbIM 3aKOHOM O HECOCTOSITENIbHOCTH (OaHKPOTCTBE) KPEAUTHBIX OpraHU3alni.

2. 3asBJiC€HUE O NMPU3HAHUM KPEIUTHON OpraHu3aluu OaHKPOTOM NPUHHMMAETCS K pac-
CMOTpPEHUIO apOUTPaKHBIM CYZOM Tocie oT3biBa bankoM Poccun nmeromeincst y KpeuTHOM op-
raHU3alUy JIMIEH3UN Ha OCYLIeCTBICHHE OaHKOBCKUX OIEpaluii, €clIM HHOE HE MPEeTyCMOTPEHO
(denepanbHBIM 3aKOHOM O HECOCTOSITENIbHOCTU (OaHKPOTCTBE) KPEAUTHBIX OpraHU3aluil.

Oco0eHHOCTH 0AHKPOTCTBA KPEeAMTHBIX OPraHu3auuil !

O HecocrosiTeNIbHOCTH (OaHKPOTCTBE) KPEAWTHBIX opraHusauuit» [Tekcr]: denep. 3aKoH: MO COCTOSHHUIO Ha
25 deBp. 1999 1. // Poccmiickas razera. — 1999. — 4 mapra. Teker ¢ m3m. ot 2 sHBaps 2000 r., 19 urons, 7 aBrycra
2001 r., 21 mapta 2002 1., 8 mexadps 2003 1. — cM. yKa3. HICTOYHHK.



Jlerno o GaHKPOTCTBE MOXKET ObITh BO30YKIACHO apOUTPa’KHBIM CY/IOM TOJIBKO IOCIIE OT3bIBA Y
KpPEIUTHOM OpraHu3alMy JIMLEH3UU Ha OCYILECTBICHHEe OaHKOBCKUX ONEpaliii, eciu:

e TpeOOBaHUS K KPEJUTHOM OpraHu3ald B COBOKYIHOCTH COCTaBIstOT He MeHee 1000
MPOT u OHM HE HCIIOJHSIOTCS B TEYEHUE OJHOTO MeCsIa ¢ MOMEHTa HACTYIUICHHUS AAaThl UX
UCTIOJIHEHUS;

® CTOMMOCTb MMYILECTBA (AKTUBOB) OpraHU3alMy 11OCIIE OT3bIBA Y HEe JIULEH3UN HEJJOCTAaTOYHA
IUISL MCTIOJIHEHMSI 00SI3aTENICTB KPEOUTHOW OpraHM3alliy Mepe]] €€ KpeIuTopamMH (CTOMMOCTD
MMYIIIeCTBa (AaKTUBOB) U 0053aTEILCTB ONpeAeIsieTcss Ha ocCHOBaHUH MeTouK b PD).

Ha yupenureneii (y4acTHHKOB), WICHOB COBETa JUPEKTOPOB (HAOIIOAATENILHOTO COBETA), PY-
KOBOJUTENECH KPEIUTHOW OpraHM3alliy, UMEIOLINX MIPaBO JaBaTh 00s3aTeNIbHbIC I JAaHHOU
OpraHu3alM YKa3aHWUs WM BO3MOXXHOCTh MHBIM 00pa3oM OIpENeNsiTh ee NeHCTBUS, CyJIOM
MOJKET OBbITh BO3JIOKE€HA CyOcHIuapHasi OTBETCTBEHHOCTh IO 00s3aTeNbCTBaM OpraHMU3alluy,
eciiu 0aHKPOTCTBO HACTYMMIIO IO UX BUHE.

Cratbs 182. Ilpoyedypwl bankpomcmea KpeOUmHbIX Opeanu3ayuil

1. Ilo pe3ynbTaTaM pacCMOTPEHHMS 3aABJICHUSA O MPU3HAHMM KPEAUTHON OpraHu3aluu
0aHKpPOTOM apOUTPAXKHBIM CYJIOM MOKET OBITh IPUHSATO OJHO M3 CIECAYIOMINX PEILICHHIHA:

— O MPU3HAHUM KPEIUTHON OpraHu3aluy OAHKPOTOM M 00 OTKPBITHH KOHKYPCHOI'O
MIPOM3BOJICTBA;

— 00 0TKa3e B MpU3HAHUU KPEIUTHON OpraHu3aiuu 0aHKPOTOM.

2. B ciy4ae npuHsATHS apOUTPaKHBIM CYJIOM PEIICHHS O MPU3HAHUU KPEAUTHON OpraHu-
3alUy OAHKPOTOM KOHKYPCHOE MPOU3BOJICTBO MPOBOIUTCS B MOPSAAKE, YCTAHOBIEHHOM HACTOS-
muM DenieparabHBIM 3aKOHOM, C YY€TOM OCOOCHHOCTEH, MPETyCMOTPEHHBIX (peepatbHbIM 3aK0-
HOM O HECOCTOSITEIPHOCTH (0aHKPOTCTBE) KPEAUTHBIX OPraHU3aIIHA.

3. KoHKypCHBIN YIPaBISIOUIMI B TE€UEHUE JIECSTU JHEH C J1aThl BHIHECEHHUS OIPEICIICHUS
apOUTPaXHOTO Cy/a O 3aBEPILIECHUH KOHKYPCHOTO MPOM3BOACTBA JOJDKEH MPEACTaBUTh yKa3aHHOE
OIIPEJENICHUE B OpTaH, OCYILECTBIISIIOINNI ITOCY1apCTBEHHYIO PETMCTPALMIO FOPUINUECKHX JIMILL.

DenepajbHblil 3aK0H 0T 25 deBpans 1999 r. Ne4(-D3 «O HecoCTOATEILHOCTH
(6aHKPOTCTBE) KPEANTHDBIX OPraHU3aMii»'

Crarba 2. HecocmoamenvHocmy (0aHKpOmcmeo) Kpeoumnou opeanu3ayuu

1. Iloxn HecocTOATENbHOCTHIO (OAHKPOTCTBOM) KPEOUTHOM OpraHU3ali IOHHUMAETCS
IpU3HaHHasE apOUTPaXHBIM CYyZOM €€ HECIIOCOOHOCTh yAOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB
0 JICHE)KHBIM 0053aTeNbCTBAM U (MJIH) HCIIONHUTD 00SI3aHHOCTD I10 yIIjIaTe 00s3aTeNbHbIX I1a-
Texen (manee — 6aHKPOTCTBO).

2. KpenuTHast opranusanus CYMTaeTcs HeCOCOOHO! yIOBIETBOPUTH TPeOOBAHUS KPEIU-
TOPOB TIO JICHE)KHBIM 00513aTE€LCTBAM M (WJIM) MCTIOJHUTH OOS3aHHOCTH IO yIUIaTe 00s3aTeNb-
HBIX TJIATEeXKEH, €CIM COOTBETCTBYIOUINE 00S3aHHOCTH HE UCIIOJHEHBI €10 B TEYCHHE OJHOTO Me-
csilla ¢ MOMEHTA HACTYIUIEHUS JaThl UX UCIOJHEHUS M (WIN) €CIM IMOCIe OT3bIBAa y KPEAUTHOU
OpraHu3alliy JIMLIEH3UU HA OCYLIECTBICHHE OAHKOBCKHX OIEpaIfii CTOMMOCTh €€ MMYIIECTBA
(aKTHBOB) HENOCTATOYHA Ui MCIOJHEHHs 0053aTeNIbCTB KPEAUTHOM OpraHu3alu Iepen ee
KpEeIUTOPaMHU.

Cratbs 3. Mepul no npedynpesicoenuro OaHKpomcmea KpeoOumHslx opeanu3ayuil

" Cm. cepuiky Ha ¢. 172.



1. B cootBercTBUM ¢ HacTosmuM DenepanbHbIM 3aKOHOM OCYILECTBIISIOTCS CIASAYIOIINE
Mepbl IO MPeIyNpexACHUI0O OAHKPOTCTBA KPEAUTHBIX OpraHU3aIil:

1) dbuHaHCOBOE 030POBIECHUE KPEIUTHONW OpraHU3aIUH;

2) Ha3HAaYeHWE BPEMEHHOW QJIMUHUCTPAIMH IO YMPABICHUIO KPEIUTHON OpraHu3arueit
(manee — BpeMeHHasi aAMUHUCTpPALIHS );

3) peopraHnuzanus KpeIAUTHOW OpraHU3aIIH.

2. Mepsbl 10 NpenynpexIeHHI0 OaHKPOTCTBA KPEIUTHBIX OPTaHU3alUN OCYIIECTBIISIOTCS
MPU BOBHUKHOBEHUU OCHOBaHMWM, YCTAHOBJIEHHBIX CTaThel 4 HacTosero denepaibHOro 3aKOHa.

Kpenuthas opranuzanus, ee yupeAuTenu (YUYaCTHUKHU) B Cllydae BOSHUKHOBEHUS YKa3aH-
HBIX OCHOBaHUHN MPUHUMAIOT HEOOXOJMMBIC U CBOEBPEMEHHBIE MEphI MO (PUHAHCOBOMY 03710-
POBIICHUIO U (WJIN) pEOpraHU3aIK KPETUTHONU OpraHU3aIliH.

bank Poccun B citydae BOSHMKHOBEHHsI YKa3aHHBIX OCHOBaHHUI BIpaBe MOTPeOOBATH OT
KPEAUTHON OpraHu3allMyi OCYIIECTBICHUS Mep Mo ee (UHAHCOBOMY O3/I0POBJICHUIO, PEOPTaHU-
3aIliH, a TAK)KE BIPaBe HA3HAYUTh BPEMEHHYIO aIMUHUCTPAIIHUIO.

Cratba 4. OcHosanus 014 ocyujecmsieHusi Mep no npeodynpexncoeHuro OaAHKpomcmeda
KpeOumHoul OpeaHu3ayuu

Ecnu uHoe He mpemycmorpeHo HacTtosmuM DenepanbHbIM 3aKOHOM, MEPHI MO TPEIy-
MPEKICHUIO0 OAHKPOTCTBA KPEIUTHOM OpraHU3alluu, MPeayCMOTPEHHBIE CTaThel 3 HACTOSIIEro
®enepalibHOTO 3aKOHA, OCYIIECTBIISIFOTCS B CITy4dasix, KOTAa KpeJUTHAsI OpraHu3aLus:

- HE YJOBJIETBOPSET HEOJHOKPATHO HA MPOTSIKEHHH IMOCICIHUX IIECTH MECSLEB
TpeOOBaHUS OTJIEIBHBIX KPEIUTOPOB IO IEHEKHBIM 0053aTeILCTBAM U (HJIM) HE HCIIONHSET 00s-
3aHHOCTh MO yIUIaTe OOS3aTEBHBIX IUIATEKEH B CPOK /IO TpEX THEH C MOMEHTa HACTYILICHUS
JIaThl UX WCIIOJIHEHUS B CBSI3M C OTCYTCTBUEM HWJIM HEJOCTATOYHOCTHIO JICHEKHBIX CPEACTB Ha
KOPPECMOHICHTCKUX CYETaX KPEIUTHOW OpraHu3alnH;

- HE YJOBIIETBOpPSAET TPeOOBAaHUS OTIENbHBIX KPEIUTOPOB MO JCHEKHBIM 00s3a-
TENhCTBAM W (WMJIM) HE WCIOJHSACT OO0S3aHHOCTh 1O YIIaTe 00s3aTeNbHBIX IIATS)KEH B CPOKH,
MPEBBIIIAIONINE TPU JHS C MOMEHTA HACTYIUICHUS JAaThl UX YJOBJIETBOPEHUS U (WUJIM) NAThl MX
WCIIOJIHEHMS, B CBA3U C OTCYTCTBHEM WJIM HEJOCTATOYHOCTBIO JIEHEKHBIX CPEACTB Ha KOppec-
MOHACHTCKUX CUETAaX KPEAUTHOW OpraHu3aluu;

- JOTTYCKaeT a0COJIFOTHOE CHUKEHUE COOCTBEHHBIX CPEACTB (KamuTasia) Mo cpaBHe-
HUIO C UX (€ro) MaKCMMalbHOW BETMYMHOM, JOCTUTHYTOU 3a mocneanue 12 mecsies, 6oiee yeM
Ha 20 MpOIEHTOB MPU OJHOBPEMEHHOM HapYLIEHUU OJTHOTO M3 00s3aTEIbHBIX HOPMATHUBOB, yC-
TaHOBJIEHHBIX bankoM Poccuu;

- HapylIaeT HOPMAaTHB JOCTATOYHOCTH COOCTBEHHBIX CPEACTB (KamuTana), ycTa-
HoBIeHHBIM bankom Poccun;

- HAapylaeT HOPMATHUB TEKYIIEH JUKBUAHOCTU KPEIUTHOW OpraHU3alllH, YCTAaHOB-
neHHblit bankom Poccun, B TedeHue nocneanero Mecsma 6omiee yem Ha 10 mporeHToB;

- JOTTYCKAeT YMEHBIIIEHNE BEJIMUUHBI COOCTBEHHBIX CPEICTB (KamuTasa) 1o UToram
OTYETHOT'O MECSIa HUKE pa3Mepa YCTaBHOTO KalMTalla, ONPEAEIEHHOIO YUPEeIUTEIbHbIMU J10-
KyMEHTaMH KPEJIUTHON OpTraHHW3alfy, 3apETUCTPUPOBAHHBIMU B TIOPSAKE, YCTAHOBICHHOM (he-
JIepaJIbHBIMA 3aKOHAMU M NPUHUMAEMBIMU B COOTBETCTBUM C HUMHU HOPMATUBHBIMU aKTaMH
banka Poccun.

Cratbs 5. [Ipoyeoypsi 6 Oene 0 bankpomcemee KpeOUmHou 0peaHu3ayuu
1. IIpu paccMoTpeHHH apOUTPaKHBIM CYAOM Jiejia 0 OAHKPOTCTBE KPEIUTHON OpraHu3a-
un (anee — eso o 0aHKPOTCTBE) MPUMEHSIFOTCS CIEIYIONIIE POy PhI:



1) nabmroaeHmue;

Coenacro nHGOPMAIMOHHOMY UCHEMY [Ipe3uduyma Buicueeo Apoumpasicnozo Cyoa P®
om 15 aseycma 2003 2. Ne 74, nocne BBeaeHUs B jecTBUe Pedepanvrozo s3akona «O Heco-
cmosimenvHocmu (bankpomcmeae)y (3 dexkabpsa 2002 2.) npoyedypa HadI0OOeHUsl, YCMAHOBIEH-
Has 6 deticmsyroujeli peoaxkyuu DenepanbHOro 3akoHa «O HecocmosmenbHocmu (bankpomcemaee)
KPeOUMHbIX Op2aHU3ayuily, npu paccCMompeHuu 0ei 0 6aHKpomcmee KpeOumHvlx opeanu3ayuil
He Nooiedcum npUMeHeHuio.

2) KOHKYpPCHOE MPOU3BOJICTBO.

2. Ilpu GaHKPOTCTBE KPEAUTHOM OpraHM3allMU BHEIIHEE yNpaBIeHUE U MUPOBOE COIJIa-
HICHUE, TpeaycMOTpeHHbIe DetepanbHbIM 3aKOHOM «O HECOCTOSATENFHOCTH (OaHKPOTCTBE)», HE
HPUMEHSIOTCSL.




I'naBa 8. Cdepa me:xx1yHAPOAHO-TIPABOBOI0 PeryJTUPOBaHMsl YIIPABJIEHYECKON U
IKOHOMHUYECKOH JesITeIbHOCTH

Benckasa KonBennus
0 MpaBe MeKIYHAPOIHBIX I0TOBOPOB
(Bena, 23 mas 1969 r.)"

Yacts 1. Chepa npumMeHeHNsI H OCHOBHOTO TIOHATHS

Crarbsn 1. Chepa npumenenus nacmosweti Koneenyuu
Hacrosimas KonBenius mpuMeHseTcst K JOroBopam MeKIy rocyAapCTBaMHU.

Cratba 2. Ynompebnenue mepmunos

1. s ueneit HacTosmeit KonBenmum:

a) «JA0roBOP» O3HAYaeT MEXIyHAPOJHOE COIIALeHHE, 3aKII0OUYEHHOE MEKIY rocyaapcT-
BaMHU B NMHCBMEHHOU (hopMe U peryimpyeMoe MeXITyHapOAHBIM IPaBOM, HE3aBUCHMO OT TOTO,
COJICPXKUTCS JIM TAKOE COIJIAIIEHUE B OJAHOM JOKYMEHTE, B JIByX WJIM HECKOJBKUX CBSI3aHHBIX
MEXTy COOOM JOKyMEHTaX, a TAK)Ke HE3aBUCUMO OT €r0 KOHKPETHOTO HAaUMEHOBAHHS,

b) «paTuduUKaANMA», KIPHUHATHE)», KYTBEPHKIEHHE» U «IMPHCOeIUHEHHe) 03HAYAIOT, B
3aBUCUMOCTH OT CIJIydasi, IMEIOIINI Takoe HAaMMEHOBAHME MEXIYHAPOIHBIA aKT, TOCPEICTBOM
KOTOPOT'O rOCY/IapCTBO BHIPAXKAET B MEXKIYHAPOJIHOM IIJIaHE CBOE COrjlache Ha 00s3aTeIbHOCTh
JUTS HETO JIOTOBOPA;

C) «IMOJHOMOYHS» O3HAYAIOT JTOKYMEHT, KOTOPBIH MCXOJUT OT KOMIIETEHTHOTO OpraHa
rocyJJapcTBa M MOCPEICTBOM KOTOPOTO OJHO WJIM HECKOJIBKO JIMII Ha3HAYAIOTCS MPEACTaBIATH
3TO TOCYJApCTBO B LIENIAX BEACHUS NIEPErOBOPOB, MPUHATHS TEKCTA JOrOBOpa WM YCTaHOBJICHUS
ero ayTeHTHYHOCTH, BBIPAKEHHS COTJIACHS 3TOTO TOCYIapCTBa Ha 00S3aTENFHOCTD IS HETO JI0-
roBOpa MJIH B LIEJISAX COBEPLICHHUs JII000r0 JPyroro akra, OTHOCSILErocs K I0roBOpY;

d) «oroBopka» O3HayaeT OJHOCTOPOHHEE 3asBJIEHUE B JIIOOOH (OPMYJIUPOBKE U MOJ
JT00bIM HAUMEHOBAaHUEM, CIEJIAaHHOE TOCYJapCTBOM IIPU MOAMUCAHNUH, PATU(PHUKALIMU, TPUHATHH
WA YTBEPXKACHUU OTOBOPA WU MPHCOSINHEHUN K HEMY, TIOCPEJICTBOM KOTOPOTO OHO JKEJaeT
UCKJIIOUUTh WM U3MEHUTh IOPUANYECKOE JECHCTBHE ONpEAETICHHBIX MOJI0XKEHUH 10roBOpa B UX
NPUMEHEHNH K JaHHOMY TOCY/IapCTBY;

€) «y4acTBYOllee B NePeroBopax rocyaapcreo) 03Ha4yaeT rocy1apcTBO, KOTOpoe Npu-
HUMAJIO yYacTHE B COCTABIICHUH U TIPUHITHU TEKCTa JOTOBOPA;

f) «aoroBapuBaloeecss rocyaapcTBo» O3HayaeT roCyJapCTBO, KOTOPOE COrIacuiIoch
Ha 0053aTeBHOCTD ISl HETO JIOTOBOPA, HE3aBHCUMO OT TOTO, BCTYIIWJ JIH JOTOBOP B CHITY WIIH
HET;

g) «y4aCTHMK» 03HAYaeT TOCYJapCTBO, KOTOPOE COTJIACHIIOCH Ha 00S3aTeNbHOCTD IS
HEro J0roBopa u JUIsi KOTOPOIo I0rOBOP HAXOAUTCS B CUJIE;

h) «TpeTbe rocyaapcTBo» 03HaYaeT TOCYAapCTBO, HE SIBIISIONICECS YYaCTHIUKOM JIOTOBOPA;

1) «MeKTYHAPOAHAS] OPraHM3aLMs 03HAYACT MEXKIIPABUTEIbCTBEHHYIO OPraHU3aIHIoO.

' Benckast KOHBEHIHS 0 IpaBe MEKIyHapOIHbIX J0rosopos (Bera, 23 mast 1969 r.). KOHBEHIHs BCTYMIIA B CHITY
27 suBaps 1980 r.

CCCP npucoenunuics k Hacrosimeil Kousennuu Yxkasom Ipesunuyma BC CCCP ot 4 anpens 1986 r. Ne 4407-X1
¢ oroBopkamMu U 3asBieHueM. Konsennus scrynuna B cuny it CCCP 29 mas 1986 r. B cOOTBETCTBUU C IIYHKTOM 2
crateu 84. Tekct KonBennuu omy0nukoBan B Benomoctsix Bepxosaoro Cosera CCCP, 1986 1., Ne 37, c1. 772, B
crenrasbHOM TIpHIokeHNH K BectHuky Bricmero Apourpaxnoro Cyna Poccuiickoit @enepannu, mapt 1999 r.,
Ne 3.



2. Ilonoxenust myHKTa 1, Kacaronmecs: ynorpeOieHus: TepMUHOB B HacTosimeld KonBeH-
L[UM, HE 3aTParuBaroT yNoTpeOICHHs 3TUX TEPMHUHOB WM 3HAUYEHHH, KOTOPbIE MOTYT OBITh MPH-
JaHBI UM BO BHYTPEHHEM IIpaBe JII000ro rocy1apcTBa.

Crates 3. Mescoynapoouvie coanauienus, e 6xoosujue 8 cghepy npumeHeHus Hacmosi-
weti Konsenyuu

Tot ¢axT, uro HacTosimas KoHBeHIUS HE TPUMEHSIETCS K MEKIYHAPOTHBIM COTJIAIICHH-
SIM, 3aKJIIOYEHHBIM MEXKIYy roCyJapCTBaMU U APYTUMHU CyOBbEKTaMU MEXAyHAapOIHOIO MpaBa MWiH
MEXIy TaKUMH JAPYTUMHU CYOBEKTaMU MEXKITyHAPOIHOTO MpaBa, ¥ K MEXIyHAPOJIHBIM COTJIAIIIe-
HUSM HE B MUCBMEHHOHN ()opMe, HE 3aTparuBacT:

a) IOPUINYECKON CUIIBI TAKUX COTJIAIICHUM;

b) mpuMeHEeHHs K HUM JIFOOBIX HOPM, U3JI0’)KEHHBIX B HacTosmeld KonBeHIny, Mo nencT-
BHE€ KOTOPBIX OHM MOAMANaIH Obl B CHIIy MEXIyHAPOJHOTO MpaBa, HE3aBHUCUMO OT HACTOSIIEH
Konsenmnmy;

C) mpUMeHEeHHUs HacTosled KOoHBEHIIMM K OTHOIICHHSM TOCYJapCTB MEXAYy co0oil B
pamMKax MEXIyHApPOJHBIX COTJIAMICHUH, YIAaCTHUKAMH KOTOPBIX SIBJISIFOTCSI TAKXKE JIPYTHE CYOh-
€KThI MEXIYHAPOIHOTO MpaBa.

Cratea 4. Hacmoawas Konsenyus ne umeem oopammuou cuivl

be3s ymiep6a s mpuMeHeHUs JIFOOBIX HOPM, U3JI0KEHHBIX B HacTOsMIeH KoHBeHIMH, 10T
JIEHCTBUE KOTOPBIX MONANaId Obl JOTOBOPBI B CHITY MEXIYHAPOIHOTO IpaBa, HE3aBUCUMO OT
KonBeH1nu, 0OHa PUMEHSETCS TOJIBKO K JIOTOBOPaM, 3aKJITFOUYCHHBIM TOCYJIapCTBaAMH IOCIE €
BCTYIUICHHUS B CHJIY B OTHOILIICHUHU 3TUX T'OCYIApCTB.

Crartba 5. JJocosopul, yupescoarowue mexrcOyHapoOHble Op2aHu3ayuu, U 002080pbl, NPU-
HAMblE 8 PAMKAX MeHCOYHAPOOHOU Op2aHU3ayUU

Hacrosimas KonBeHus mpuMensieTcs K Jito00OMy J0TOBOPY, SBISIONIEMYCS yUpPEAUTEb-
HBIM aKTOM MEXIyHApOIHOW OpraHu3aIiy, U K JIIOOOMY J0TOBOPY, MIPUHSATOMY B PaMKax MEX-
JTyHApOJIHOM opraHu3anuu, 0e3 yuiepoa sl COOTBETCTBYIOUINX MPABIII JAHHON OpraHU3aIliH.

Yacrts 11. 3akir04enne u BCTyIJICHHE JOTOBOPOB B CHILY
Pa3pnen 1. 3akioveHnne 10roBopoB

Cratb 6. [Ipasocnocobrnocms cocydapcme 3axkniouams 002080pbl
Kaxxnoe rocynapctBo 061a1aeT mpaBoCOCOOHOCTRIO 3aKIII0YATh JOTOBOPBIL.

Cratsbsa 7. Ilonnomouus

1. JIuio cumTaeTcs NpeAcTaBISIOUMM roCyapCTBO MO0 B LENIAX MPUHATUS TEKCTa J0-
rOBOpa WJIM YCTAHOBJICHUS €r0 ayTEeHTUYHOCTH, JTMOO B LENIAX BBIPAXKEHUS COIJIACHUS TOCYapCT-
Ba Ha 0053aTeNbHOCTH JJIs1 HETO JI0T0BOpA, €CIIU:

a) OHO MPEABSIBUT COOTBETCTBYIOIINE TOTHOMOYMSI WIH

b) U3 MPaKTHKH COOTBETCTBYIOUIMX TOCYJApCTB MM M3 UHBIX OOCTOSITEIHCTB SBCTBYET,
YTO OHU OBUIM HaMEpeHbl pacCMaTpUBaTh TaKOE€ JIMIO KaK MPEACTaBIIAIOLIEe TOCYAAPCTBO IS
ATHUX LeJIel U He TPeOOBaTh NPEIbIBICHUS TOJIHOMOYUI.

2. Cnenyrouye jauua B cuily X (QyHKIUM 1 0e3 HEOOXOIUMOCTH MPEIbSIBICHUS MOJIHO-
MOYMI CUATAIOTCS MPEICTABISAIOIIMMHI CBOE IOCY1apCTBO:



a) I1aBbl TOCYJApCTB, TJIaBbl MPABUTENBCTB U MUHUCTPHI MHOCTPAHHBIX JI€]1 — B LEJSAX
COBEPILECHMS BEX AKTOB, OTHOCSAIIUXCS K 3aKIOYEHHUIO IOTOBOPA;

b) rmaBbl TUIUIOMATHYECKHUX TPEJACTABUTEILCTB — B IENSAX MPUHATHS TEKCTa JOTOBOpa
MEXIY aKKPEAUTYIOIIMM IOCyAapCTBOM U FOCYAapCTBOM, NP KOTOPOM OHHM aKKPEIUTOBAHBI;

C) MpEeACTaBUTEIHU, YIOJIHOMOYECHHBIE TOCYAapCTBaMU MPEACTABIATh MX HA MEXIyHa-
pOIHOM KOH(EepeHINN UK B MEXIyHApOJAHON OpraHMU3alllM; WU B OJTHOM M3 €€ OpPraHoB, — B
[EJSIX TPUHATHS TEKCTa IOTOBOpA HA TaKOM KOH(EpeHINH, B TAaKOW OpraHU3alliu WK B TAKOM
Oprase.

Cratsa 8. Ilocnedyrouee noomeepocoeHue akma, co8epuleHHo20 H6e3 YnoIHOMOoYus

AKT, OTHOCSIIIMICS K 3aKJIIOUYEHUIO JOTOBOPA, COBEPIICHHBIH JTHIIOM, KOTOPOE HE MOXKET
Ha OCHOBAHHWM CTAaTbHU 7 CUMUTATHCS YIMOJHOMOYEHHBIM MPEACTABISITH TOCYIapCTBO C ATOM Iie-
JbI0, HE UMEET IOPUANYECKOTO 3HAUCHUS, €CIIM OH BIIOCJIEICTBUU HE MOATBEPKIACH JaHHBIM IO-
CyJ1apCTBOM.

Crarba 9 [lpunsmue mexcma

1. TekcT goroBopa MPUHMMAETCS MO COTJIACHIO BCEX T'OCYNapCTB, YUACTBYIOIIMX B €0
COCTaBJICHUH, 32 UCKIFOUCHHUEM CITy4aeB, MPETyCMOTPEHHBIX B ITYHKTE 2.

2. Teket qoroBopa MPUHUMAETCS HA MEXKTyHAPOIHON KOH(PEPEHIIMU MTyTeM roJI0COBaHUS
3a HEro JIBYX TPETel rocyaapCcTB, MPUCYTCTBYIONIUX U YYACTBYIOIIUX B TOJOCOBAHUH, €CITH TEM
’Ke OONBITMHCTBOM T'OJIOCOB OHM HE PELIWIN TPUMEHUTh HHOE MPaBUIIO.

Crarbsa 10. Ycmanoenenue aymenmuunocmu mexcma

TexcT 7oroBopa CTaHOBHUTCS Ay TEHTUYHBIM U OKOHYATEIIbHBIM:

a) B pe3ysbTaTe NPUMEHEHHs TaKOW MpOLEAYpHI, Kakas MOXET ObITh MpeayCMOTpPEHa B
ATOM TEKCTE WIIU COTIacOBaHa MEXy TOCYIapCTBAMH, yUaCTBYIOIIMMHU B €T0 COCTABJICHUU; MITH

b) npu OTCYTCTBUU TaKOil MpoLEeAypsl — MyTeM noAnucanus, noanucanus ad referendum
win napadupoBaHUs NMPEIACTABUTEISIMU THX TOCYJApCTB TEKCTa JOTOBOPA HIIM 3aKIIOYHTENb-
HOTO aKTa KOH(EPEHIINH, COACPIKAILIETO ITOT TEKCT.

Cratbs 11. Cnocobwi svipadicenus coenacus Ha 0653amenpbHoOCmb 0020680pa

Cornacue rocynapcTBa Ha 0053aTeNbHOCTD IS HETO JIOTOBOPA MOXKET OBITh BBIPAXKEHO
MOAMKUCAHUEM JOTOBOPA, OOMEHOM JOKYMEHTaMH, 00pa3yIoluMU TOTOBOP, paTu(dUKAIUEH 0-
roBOpa, €ro MPUHATHEM, YTBEPKACHUEM, IIPUCOSANMHEHHNEM K HEMY WJIH JIIOOBIM JIPYyTUM CIOCO-
O0M, 0 KOTOPOM YCJIOBUIIHCH.

Cratea 17. Cocnacue na obazamenvHocms yacmu 002080pa U 6blOOP PA3IUUHBIX HONO-
oHCeHull

1. be3 ymepba mist crarbeit 19-23, coryacue rocyapcTBa Ha 00sS3aTeIbHOCTD JJISI HETO
YacTH JOTOBOPA UMEET CUJTY JIMIb B TOM CJIy4ae, €CJIU 3TO JAOIMYCKAEeTCsl JOTOBOPOM MJIU €CIHU C
STUM COTJIACHBI JIPYTHE JOTOBAPUBAIOIIHNECS TOCY1apCTRA.

2. Cornacue rocygapcTBa Ha 00sI3aTENBHOCTH AJII HETO JIOTOBOPA, KOTOPBIA ITOMYyCKaeT
BBIOOP MEXIY PAa3IUYHBIMU TOJIOKEHUSIMU, UMEET CHITY JIMIIb B TOM ClIydae, €CJIHM SCHO yKasa-
HO, K KaKOMY U3 3THUX MOJIO)KEHUI COriacue OTHOCUTCH.

Cratea 18. O6sa3anHocmb He auwams 002080p e20 00vbeKma u yeiu 00 GCMynieHus: 00-
2080pa 6 Cuy

[TocymapcTBO 0053aHO BO3AEPKUBATHCS OT JACHCTBUIM, KOTOPBIC JIUIIUIN ObI JOTOBOP €r0
00BEKTa M 1SN, ECIIH:



a) OHO TOJMUCAJIO JOTOBOP WM OOMEHSJIOCH TOKyMEHTaMHU, 0Opa3yIoNIMMH JIOTOBOP,
MOJT YCJIOBUEM paTH(DHUKAIMK, IPUHATHS WA YTBEPXKACHHS, IO T€X IOp MOKa OHO HE BBIPA3UT
SICHO CBOECTO HaMepeHI/Iﬂ HC CTAHOBUTLCA y‘-IaCTHI/IKOM 3TOI'0 I[OI‘OBOpa; NIIn

b) OHO BBIpa3MIIO corjlacke Ha 00s3aTeIBLHOCTH I HETO JI0TOBOpPA, 10 BCTYIUICHHS JO-
roBOpa B CHJIy M IPH YCJIOBHUH, YTO TaKO€ BCTYIUJICHHWE B CHIIy HE OyJEeT Upe3MEepHO 3aJepiKH-
BaThCA.

Pasnen 2. OroBopknu

Crarba 19. Qopmyruposanue 02060pok

['ocymapcTBO MOXKET MpH MOAMKUCAHUH, paTU(GUKALNU, TPUHATHN WU YTBEPKICHUH J10-
roBOpa WJIM MPUCOCIUHEHUS K HeMY (OPMYJIUPOBATh OTOBOPKY, 33 UCKIIOUYEHHUEM TEX CIy4aes,
Korja:

a) JaHHasi OrOBOPKA 3aIPelaeTcs 10r0BOPOM;

b) moroBop mpemycMaTpuBaeT, YTO MOXKHO JAENaTh TOJBKO OMpeAeNieHHbIE OTOBOPKH, B
YHUCJIO0 KOTOPBIX JaHHAs OTOBOPKA HE BXOJIUT; WU

C) B ciyyasix, He TOJANAJAIOIINUX MO IeHCTBUE MyHKTOB «a» U «b», OrOBOpKa HECOBMEC-
THMa C 0OBEKTOM U LIEJIIMU JOTOBOPA.

Crarba 20. [Ipunamue 02060pok u 603pasxiceHust NPOMuE HUxX

1. OroBopka, KOTOpasi ONMPEIEICHHO JAO0MYCKAaeTCsl IOTOBOPOM, HEe TpeOyeT KaKkoro-1mdo
MOCJICTYIONIETO MPUHSTHS APYTUMHU JOTOBAPUBAIOIIMMHUCS TOCYJapCTBAMHU, €CIU TOJIBKO JOTO-
BOp HE MpPeyCMaTPUBACT TAKOTO MPHHSITHS.

2. Ecnu 3 orpaHU4eHHOT0 YUCJIa yYaCTBOBABIIMX B MEPETrOBOPAX rOCYJApPCTB U U3 00b-
eKTa U IeJIeld TOroBopa SIBCTBYET, UTO MPUMEHEHHUE JOTOBOPA B IIEJIOM MEXKIy BCEMU €ro ydacT-
HUKaMU SIBJIIETCS CYIIECTBEHHBIM YCJIOBHEM JUIsI COTJIACHUSl KaKJIOTO YYacCTHHKA Ha 00s3aTellb-
HOCTB JUISI HETO JJOTOBOPA, TO OrOBOPKa TpeOyeT MPUHATHS €€ BCEMH YYaCTHUKAMH.

3. B Tom ciydae, Korja JOTOBOP SBJISIETCS YUPEIUTEIBLHBIM aKTOM MEXIyHAPOIHON Op-
raHU3aliy, U €CJIM B HEM HE MPeyCMaTpUBAETCs] HHOE, TO OTOBOPKa TpeOyeT MPHUHSITHUS €€ KOM-
METEHTHBIM OPTraHOM 3TON OpraHU3AINH.

4. B ciyyasx, He MOAMAJAIOUINX MOJ ACWCTBUE MPEIbIYIINX MyHKTOB, U €CIIA JOTOBOP
HE MpeyCMaTpUBAET UHOE:

a) IPUHSATHE OTOBOPKU JPYTHM JOTOBAPHUBAIOIIMMCS TOCYIapPCTBOM JEeNaeT TOCyAapCTBO,
c(hopMyJIMPOBABIIIEE OTOBOPKY, YYACTHHKOM 3TOTO JIOTOBOPA IO OTHOMICHUIO K MPHHSBIICMY
OTOBOPKY TOCYAAapCTBY, €CIIM JIOTOBOP HAXOJIUTCS B CHJIC WJIM KOT/Ia OH BCTYIMAeT B CHIY AJis
ATUX TOCYJIapPCTB;

b) Bo3paxkeHHe IPyroro JOrOBapUBAIOIIETOCS TOCYJapCTBA IPOTUB OTOBOPKH HE MPETST-
CTBYET BCTYIUICHUIO JOTOBOPA B CHIIy MEXJY TOCYIapCTBOM, BO3PaXKAIOIIUM MPOTUB OTOBOPKH,
U TOCYJIapCTBOM, C(HOPMYIHUPOBABIIUM OTOBOPKY, €CJIM BO3pa)karoliee MPOTUB OTOBOPKH TOCY-
JIAPCTBO OIPECIICHHO HE 3asIBUT O MPOTHUBOMOI0XKHOM HAMEPEHUU;

C) aKT, BhIpaXKaloIIMi COTJIacue rocyAapcTBa Ha 00A3aTENbHOCTH AJISl HEro JOroBOpa U
COJIepIKaIINil OTOBOPKY, MPUOOPETAET CHITY, KaK TOJBKO IO KpailHEeH Mepe OJHO U3 JAPYTUX J0-
rOBapUBAIOILIUXCS TOCYAAPCTB MPUMET 3Ty OTOBOPKY.

5. IlockonbKy 3TO KacaeTcs IyHKTOB 2 M 4 M €CJIM JOTrOBOp HE MPEeayCMaTpUBAET MHOE,
OTOBOpKA CUMTAETCS MPHUHSITON rOCYAapCTBOM, €CIIM OHO HE BHICKAXXET BO3PaKECHUI MIPOTUB HEe
JI0 KOHIIA IBEHAIIaTUMECSYHOTO NIEPHUO/A MOCIE TOr0, KaK OHO OBLIIO YBEJOMJIEHO O TaKOM Oro-
BOpKE, WJIH JI0 TOHM JaThl, KOT/Ia OHO BBIPA3WJIO CBOE COTJIaCHE Ha 00S3aTENbHOCTH ISl HETO JI0-
roBOpa, B 3aBUCUMOCTH OT TOTO, KaKasi U3 3TUX JIaT SBIAETCS O0Jiee MO3IHEH.



Cratbs 21. IOpuduueckue nociedcmaus 02060POK U 803PANCEHUL NPOMUBE 02080POK

1. OroBopka, nelcTBYIOIAsg B OTHOIIEHWH JAPYrOro y4aCTHUKA B COOTBETCTBHM CO CTaTh-
samvu 19, 20 u 23:

a) U3MEHSIET JUTSl CHIEIABIIET0 OTOBOPKY TOCYapCTBa B €r0 OTHOIICHUSX C 3TUM JPYyTUM
YYaCTHUKOM IOJIOXKEHHUS IOTOBOPA, K KOTOPHIM OTHOCUTCSI OTOBOPKA, B TIpeenax chepsl IehcT-
BUSI OTOBOPKH; U

b) u3MeHseT B TOH Ke Mepe yKa3aHHBIC TIOJOKEHUS ISl 3TOTO IPYroro y4acTHHKA B €T0
OTHOIIEHHSX CO CIICIABIINM OTOBOPKY T'OCYIapPCTBOM.

2. OroBopka He U3MEHSET MOJIOKEHUN JTOTOBOpa ISl IPYTUX YYACTHUKOB B UX OTHOIIIE-
HUSAX MEXIY COOOH.

3. Ecin rocymapctBo, Bo3pakaroliee pOTUB OTOBOPKH, HE BO3PAXKAJIO IPOTHUB BCTYILIC-
HUS B CHJIy JIOTOBOpa MEXIy COOOW M CIEIIaBIIUM OTOBOPKY T'OCYJAapCTBOM, TO TOJOXKCHHUS, K
KOTOPBIM OTHOCHTCSI OTOBOPKA, HE MPUMEHSIIOTCSI MEXK/y STUMH JIByMsI TOCYIapCTBaMU B TIpeie-
nax cepsl ACHUCTBUS TAKOW OTOBOPKHU.

Crarbi 22. Cuamue 02080pOK U 803pANCEHUL NPOMUE 02080POK

1. Ecnu moroBop He mpeaycMaTpuBaeT HHOE, OTOBOPKA MOXET OBITh CHSITA B I00OE Bpe-
Ms U JUTS €€ CHATHS He TpeOyeTCsl corjacusi TocyAapcTBa, MPUHSBIIETO OTOBOPKY.

2. Ecnu moroBop He mpeaycMaTpuBaeT HHOE, BO3PAKEHUE TPOTHB OTOBOPKU MOKET OBITh
CHSATO B JIFOOOM BpeMs.

3. Ecnm uHOE HE mMpeaycMaTpuBaeTcsl TOTOBOPOM WM HE OBLIO APYyrUM 00pa3oM 00y-
CJIOBJICHO:

a) CHSITUE OTOBOPKU BCTYIAET B CHIIy B OTHOILIEHUH JPYTrOro JIOTOBAPHUBAIOIIETOCS TOCY-
JTapCTBa TOJILKO MOCIE MOTYUYEHHS 3TUM HOCIEAHUM YBEAOMIIEHUS 00 3TOM;

b) cHATHE BO3pa)KEHUS MPOTHUB OTOBOPKU BCTYMAET B CUITY TOJBKO MOCIE MONyYEHHUs To-
CyJIapCTBOM, CPOPMYJIMPOBABIIIMM OTOBOPKY, YBEIOMIICHHUS 00 STOM.

Cratbs 23. [Ipoyeodypa, kacarowasics 02080pox

1. OroBopka, onpeneaeHHO BBIPAKEHHOE COTJIacue C OTOBOPKOW M BO3paKCHHE MPOTHUB
OTOBOPKH JIOJDKHBI OBITH CIICITaHBI B MUCHMEHHOW ()opMe W JOBEIEHBI 10 CBEACHUS JIOTOBAPH-
BaIOIIUXCS TOCYAAPCTB U IPYTUX FOCYAAPCTB, HIMEIOIIUX MPABO CTaTh yYaCTHUKAMU JOTOBOPA.

2. Ecau oroBopka cienaHa IpH MOANMCAHUM JIOTOBOpA, MOJUIEKAIIEr0 paTU(UKALNU,
MIPUHSTO WM YTBEPXKACHO, OHA JAOJKHA ObITh O(PUIIMATEHO MOATBEPKICHA CIEIAaBIIUM OrOBOP-
Ky TOCYJapCTBOM IIPH BBIPAKECHUHM UM CBOETO COTJIACHS HA 0053aTeIBHOCTH JIJIS HErO 3TOTO JI0-
roBopa. B aToM ciyyae oroBopka cuuTaeTcs CICIaHHOM B JIEHb €€ TOATBEPKICHHUS.

3. OnpeneneHHo BhIPaXKEHHOE COIJIaCHUEe C OrOBOPKOW WIJIM BO3pPa)KEHHE MPOTHUB OTOBOP-
KU, BBICKA3aHHOE JI0 €€ MOJTBEPKICHUS, CAaMH T10 ce0e He TPeOYIOT MOITBEPKACHUS.

4. CHsiTUE OTOBOPKH WJIM BO3PAXCHHS NMPOTHUB OTOBOPKH JOJDKHO OCYIIECTBIISITHCS B
MUCbMEHHOHU (hopMme.

Pa3nes 3: Beryniienne B CHJ1y 10TOBOPOB M MX BpeMeHHOe NPHMeHeHHe

Crartbs 24. Bcmynnenue 6 cuny

1. JloroBop BCTymaeT B CHJIy B MOPSAKE U B ATy, MPEAYCMOTPEHHBIE B CAMOM JIOTOBOPE
WJIM COTJIACOBAHHBIE MEXKY Y4aCTBOBABIIMMH B IIEPETOBOPAX TOCYIAPCTBAMHU.

2. [Ipu OTCYTCTBUHM TaKOTO MOJOKEHUS UM JIOTOBOPEHHOCTH JOTOBOP BCTYIAET B CHILY,
KaK TOJBKO OYJET BBIPAXKEHO COTJAacHe BCEX YYaCcTBOBABIIUX B MEPEroBOpax rocydapcTB Ha
0053aTeNBbHOCTD JUISI HUX JI0TOBOPA.



3. Ecnu cornacue rocynapctsa Ha 00s3aTeNbHOCTD ISl HETO IOTOBOPA BBIPAXKAETCS B Ka-
KyI0-1100 AaTy Mociie BCTYIUIEHHS JIOTOBOpAa B CHITy, TO JIOTOBOP BCTYHAaeT B CHIY JUISL ATOTO
rocy/apcTBa B 3Ty J1aTy, €CJIM B JOTOBOPE HE MPEAYCMATPUBAETCS HHOE.

4. TlonoxxeHusi OroOBOpa, PETYIUPYIOIINE YCTAHOBJIEHHE ayTEHTUYHOCTH €ro TeKCTa, BbIpa-
JKEHHE COTJIACHSI TOCYIapCTBa Ha 00s3aTETBbHOCTD ISl HUX JIOTOBOPA, MOPSIOK U JaTy BCTYILIE-
HUSI IOTOBOpPA B CHITY, OTOBOPKH, (DYHKLIMH JEMNO3UTApHUsl U MPOUYHE BOMPOCHL, HEM30€KHO BO3HU-
KalOILKE JI0 BCTYIUICHUSI JOTOBOpA B CHITY, IPUMEHSIOTCSI C MOMEHTA MPUHSITUS TEKCTa JI0r0BOpa.

Cratbsa 25. Bpemennoe npumenenue

1. JloroBop miM 4acTh JOTOBOpa HMPUMEHSIOTCS BPEMEHHO /10 BCTYIUICHHUS JIOTOBOPA B
CHITY, €CIIH:

a) 9TO MPEAyCMATPUBAETCS CAMUM JOTOBOPOM; MIIU

b) y4yacTBOBaBIIME B MEPEroBOpax TroCyJapcTBa JOTOBOPHUIUCH 00 ATOM KaKUM-JIHOO
WHBIM 00pa3zoMm.

2. Ecnu B oroBope He MpeaycMaTpUBAeTCS MHOE WIIM YYaCTBOBABIIHKE B IEPETOBOPAX
rocyJapcTBa He J0TOBOPHINCH 00 MHOM, BPEMEHHOE MPUMEHEHHE JI0T0BOpa MM YacTH JOrOBO-
pa B OTHOIIECHUH TOCYIapCTBa MPEKPAIIACTCs, €CIIH 3TO TOCYAAPCTBO YBEIAOMHT JIPYTHE TOCY-
JapCTBa, MEXIY KOTOPBIMH BPEMEHHO MPUMEHSETCS JIOTOBOP, O CBOEM HaMEpEHHH HE CTaHO-
BUTHCS YIaCTHHKOM JIOTOBOpA.

Yacts I11. Cobronenne, npuMeHeHHe U TOJIKOBaHNUeE I0T0BOPOB
Paspnen 1. Co0mroneHue 10ropopos

Cratb1 26. Pacta sunt servanda
Kaxxp1ii geicTByronmii JoroBop 00s3aTesieH I €ro YYaCTHHUKOB U JIOJDKEH MMM J100-
POCOBECTHO BBITIOJIHSTHCS.

Crartba 27. Buympennee npaso u codnooenue 002080pos
VY4acTHUK HE MOXKET CChUIATHCS HA MOJIOKEHUS] CBOET0 BHYTPEHHETO IpaBa B KA4eCTBE OIl-
paBIaHwMs ISl HEBBITTOJIHEHHUST UM JIOTOBOpPA. JTO MPaBUIIO ACHCTBYET Oe3 yiepOa st cratbu 46.

Pa3nea 2. IlpumeHeHune 10roBopoB

Cratbs 28. Jocosopbl He umerom 0OpamHotl Cuivl

Ecnu uHoe HamepeHue He SIBCTBYET U3 JOrOBOpA WM HE YCTAHOBIIEHO MHBIM 00pa3oM, TO
TIOJIO’KEHUSI IOTOBOpa HE 00s3aTENIbHBI [Tl YYaCTHUKA JIOTOBOPA B OTHOIICHUH JIFOOOTO JIEHCTBUS
win akTa, KOTOpble UMEIH MECTO JI0 JaThl BCTYIUICHHS JOTOBOpA B CHITY JJISl YKAQ3aHHOTO y4acT-
HUKa, WM B OTHOILICHUH JIFOO0H CUTYallMu, KOTOpast TiepecTalia CyIIeCTBOBATH 10 9TOU JATHI.

Cratba 29 Teppumopuanvhas cghepa deticmaus 002080po8
Ecnu nHOC HaMepeHue He ABCTBYET M3 JIOTOBOPA WM HE YCTAHOBJIICHO MHBIM 00pa3oM, TO
JIOTOBOP 0053aTENCH /IS KAXKIO0TO YYaCTHHKA B OTHOIIICHHH BCEH €ro TEPPUTOPHUH.

Paznen 3. TosikoBaHue 10roBopoB

Cratbs 31. Obwee npasuio moakosauus

1. JIoroBOp MOJKEH TOJKOBAThCS JOOPOCOBECTHO B COOTBETCTBHU C OOBIYHBIM 3Haue-
HUEM, KOTOPOE CJIeAyeT MPUIaTh TEPMUHAM JOTOBOPA B X KOHTEKCTE, a TAKXkKe B CBETE 00BEKTa
Y LIeJIel I0roBOpa.



2. Jlns neneit TONKOBaHUS JI0r0BOpa KOHTEKCT OXBAThIBAET, KpOME TEKCTa, BKIIOYast Mpe-
amMOyJ1y U IPUIIOKEHUS:

a) mo0oe coriameHue, OTHOCSIIEeCs] K J0r0BOpY, KOTOpoe ObUIO JOCTUTHYTO MEXKAY
BCEMH YYaCTHUKAMH B CBSI3U C 3aKJIIOUEHHEM J0r0BOpa;

b) 11000#1 TOKYMEHT, COCTABJICHHBIM OJHUM HJIM HECKOJIBKUMM YYaCTHUKAMU B CBS3H C
3aKJIIOYEHUEM J0rOoBOpa W MPUHATHIA IPYIMMHU YYaCTHMKAMU B KaueCTBE JOKyMEHTa, OTHOCS-
IIErocs K 10rOBOpY.

3. Hapsimy ¢ KOHTEKCTOM YUYHUTBIBAIOTCA:

a) J1r000e TMocieayIollee COralleHne MeX/1y YYaCTHUKaMU OTHOCHUTENIBHO TOJKOBAHUS
JIOTOBOPA WJIM IPUMEHEHUS €T0 MOJIOKEHUH;

b) mocienyromas npakTUKa IPUMEHEHUS 10T0BOPa, KOTOpasl yCTaHABJIMBAET COTJIallICHUE
YYaCTHUKOB OTHOCHUTEJIBHO €r0 TOJIKOBaHUS;

C) JII00OBIE COOTBETCTBYIOIIME HOPMBI MEKIYHAPOJHOTO MpaBa, IPUMEHsEMbIE B OTHOIIE-
HUSIX MEX]Y YYaCTHUKAMHU.

4. CneunanbHOe 3HAUEHUE MPUIAECTCS TEPMUHY B TOM cilydae, €CIM YCTaHOBJIEHO, YTO
YYaCTHUKH UMEJIU TaKOe HAMEpEHUeE.

Crarbi 32. /Jononrnumenshvle cpeocmea moako8aHus.

Bo3MoskHO oOpalieHue K JOMOJHUTEIbHBIM CPEACTBaM TOJKOBaHMS, B TOM YHCIIE K HO-
TOTOBJICHHBIM MaTepHajaM M K 0OCTOATENbCTBAM 3aKIIIOYEHHUs JI0OTOBOPA, YTOOBI MOATBEPAMUTH
3HA4YEHUE, BBITEKAIOIIEe U3 MPUMEHEHUS CTaTbu 31, WK ONpeAeauTh 3HaueHHe, KOria TOJIKOBa-
HUE B COOTBETCTBHUHM CO CTaThen 31:

a) OCTaBJIsIeT 3HAYEHHUE JIBYCMBICIICHHBIM MJIM HESCHBIM; WU

b) NpUBOAUT K pe3yJibTaTaM, KOTOPBIE ABISIFOTCA SIBHO a0CYpIHBIMHU UM HEPA3yMHBIMHU.

Crarba 33. Tonkosanue 002060po8, aymeHmMuyHOCMb MEKCMAa KOMOPbIX Oblia YCMAaHO08-
JIeHa Ha 08YX WU HECKONbKUX A3bIKAX

1. Ecnu ayTeHTUYHOCTh TEKCTa J0roBopa Oblila YCTAaHOBJIEHA Ha JBYX MJIM HECKOJIBKHX
A3BIKAX, €r0 TEKCT HA KAKIOM SI3bIKE UMEET OJUHAKOBYIO CHITy, €CJIU JOIOBOPOM HE IIperycMar-
PHUBAETCS MU YYaCTHUKH HE YCIOBWINCH, UTO B CIIy4ac PacX0KIEHUS MEXKIY dTUMH TEKCTaMU
IPEUMYIIECTBEHHYIO CUIly OyeT UMeTh KaKOW-IN00 OJUH ONpeAeIeHHbIH TEKCT.

2. Bapuant noroBopa Ha s3bIK€, HHOM YE€M T€, Ha KOTOPHIX Obljla YCTAaHOBJEHA ayTEH-
TUYHOCTb TEKCTAa, CYUTACTCA ayTEHTHYHBIM TOJBKO B TOM CIIy4dae, €CJIM 3TO MPEILyCMOTPEHO JI0-
TOBOPOM MJIM €CIIU 00 3TOM YCJIOBWIIMCH YYACTHUKH JI0TOBOpA.

3. IIpenmnosnaraercs, YTO TEPMHUHBI JOITOBOPAa UMEIOT OAMHAKOBOE 3HAYCHHUE B KAXKIOM ay-
TEHTUYHOM TEKCTE.

4. 3a NCKIIIOYEHHEM TOTrO Ciy4as, KOrZla B COOTBETCTBHU C IIyHKTOM | NPEUMMYLIECTBEH-
HYIO CHJIy UMeeT KaKOH-TMOO OJUH ONpeAeSICHHbIM TEeKCT, €CIM CpaBHEHHE ayTEHTHYHBIX TEK-
CTOB OOHApy>KMBaeT PAaCX0XKJEHHE 3HAUCHHH, KOTOPOE HE YCTpaHseTcs NMPUMEHEHHEM CTaTbel
31 u 32, mpuHHUMaeTcs TO 3HaYeHHE, KOTOPOE € yU4eTOM 00bEKTa U IIeJIei 10roBopa Jydile BCero
COIJIACOBBIBAET 3TU TEKCTHI.

Crartbi 39. Obwee npasuno, kacaroweecs nonpagox Kk 002060pam

JloroBop MOXeT ObITh M3MEHEH IO COTJAIlCHUI0O MEXIy ydyacTHUKaMu. Hopwmbl, u3ino-
JKeHHble B yacTu [I, npuMeHsIoTCcS B OTHOIIEHHH TaKOTO COTJIAICHMs, €CIH TOJIBKO JIOTOBOP HE
peaycMaTpUBaeT HHOE.



Cratbs 40. Brecenue nonpasox 8 MHO20CmMOpoHHUE 002080Pbl

1. Ecniu noroBop He mpeaycMaTpUBaeT WHOE, MPU BHECEHUH MONPABOK B MHOTOCTOPOH-
HUI JOTOBOP CJIEyeT PyKOBOJICTBOBATHCS HIKECIEAYIOIIMMHU ITyHKTaMH.

2. Bce poroBapuBaroiuecsi rocyJapcTBa JAOKHBI YBEJOMIISTECS O JIFOOOM MpeioxKe-
HUH, KacarolleMcs MONpPaBOK K MHOTOCTOPOHHEMY JIOTOBOPY, KOTOPBIE JOJDKHBI JICHCTBOBATH B
OTHONICHUAX MEXIY BCEMU yYaCTHHUKaMU, MPUUYEM Ka)KJ0€ U3 JOTOBAPUBAIOLIUXCS FOCYAAPCTB
UMeeT IPaBO Y4acTBOBATH B!

a) IPUHSATHH PEIICHUS O TOM, UTO CIEAYeT CclielaTh B OTHOUIEHUH TaKOTr0 MPEI0OKECHHUS;

b) neperoBopax u 3aKII0OUEHHH JIOOOT0 COTIAIICHNUs O BHECEHUH MOMIPABOK B JIOTOBOP.

3. Kaxnoe rocynapcTtBo, UMEOIIEE MPaBO CTaThb YYaCTHUKOM JIOIOBOpA, TaKkKe HMEET
MPaBO CTaTh YYACTHUKOM JIOTOBOPA, B KOTOPBIHM ObLITH BHECEHBI MOMPABKH.

4. CornameHue O BHECEHHMH IONPABOK HE CBSA3BIBAET T'OCYAAPCTBO, YXKE SIBIISIOLICECS
Y4aCTHUKOM JIOTOBOpA, HO HE CTaBIlI€€ YYACTHUKOM COTJIAIICHUS O BHECEHUHU MOMPABOK B IOTO-
BOp; B OTHOLICHHWHU TAKOTO TOCYAApCTBA MpUMEHsieTcs NYHKT 4 «by» crateu 30.

5. T'ocynapcTBo, KOTOpOE CTal0 YYaCTHHKOM JOTOBOpA MOCHE BCTYIUICHHS] B CHIIYy CO-
TJIAIIEHUS] O BHECEHUH MTOTIPABOK, €CJIA TOJIBKO OHO HE 3asBJsieT 00 MHOM HAMEPEHUU:

a) CYUTAeTCd YYaCTHUKOM JIOTOBOPA, B KOTOPBIN OBLIIM BHECEHBI MOMPABKU; U

b) cuMTaeTcss y4aCTHUKOM JIOTOBOpPA, B KOTOPHIH HE OBLTM BHECEHBI MOMPABKU, B OTHO-
[IEHUH JTFI000T0 YYaCTHHKA JI0rOBOPA, HE CBA3aHHOTO COTJIAIIIEHHEM O BHECEHHH MOIPABOK B J0-
rOBOD.

Cratba 41. Cocnawenuss 06 usmeneHuu MHO2OCMOPOHHUX 002080P0O8 MOJIbKO 80 63aU-
MOOMHOWEHUAX MeNHCOY ONpeOeleHHbIMU YUACMHUKAMU

1. JIBa MM HECKOJBKO YYACTHUKOB MHOTOCTOPOHHEIO JOTOBOpPA MOTYT 3aKIIOYUTH CO-
rIanieHne 00 N3MEHEHUH J0TOBOPa TOJIBKO BO B3aMMOOTHOIIICHUSX MEXKIY co00ii, eciu:

a) BO3MOKHOCTh TAKOTO U3MEHEHHS MPEIyCMATPUBACTCS CAMUM JIOTOBOPOM; HIIH

b) Takoe U3MEHEHHUE HE 3aMperiaeTcs JOroBOPOM U:

I) He BAMsAET HA MOJIB30BAHUE IPYTUMHU YYACTHUKAMU CBOMMH IIPaBaMU IO JOTOBOPY WU
Ha BBINOJIHEHNE UMU CBOUX 0053aTENbCTB; U

IT) He 3aTparuBaeT MONOKEHUS, OTCTYIUICHHE OT KOTOPOTO SIBJISIETCSI HECOBMECTUMBIM C
3¢ (EeKTUBHBIM OCYIIECTBICHHEM 00BEKTA U IEJIeH JOTOBOPa B LIETIOM.

2. Ecom B ciywae, moamagaronieM moJi ACHMCTBUE MyHKTa | «a» JOrOBOpPOM HE Tpey-
CMaTpUBAETCSA UHOE, TO YKAa3aHHbBIC YUYACTHUKHU YBEAOMIISIIOT APYTUX YYACTHUKOB O CBOEM HaMe-
PEHUU 3aKJIIOYUTH COTJIAIIEHWE W O TOM M3MEHEHHUM JIOTOBOpa, KOTOPOE STHUM COIJIAIICHUEM
npeycMaTpuBaeTCsl.



Yacts IV. HenelicTBUTEIBLHOCTD, NPeKPallleHHe U IPHOCTAHOBJIEHH e
AeHCTBHA 10r0BOPOB

Pa3gen 1. O0mue moaoKeHus

Crartba 42. /[eticmeumenvHocms u coxpanerue 002080pos & cuie

1. JIedCTBUTEIHHOCTH TOTOBOPA UIIH COTJIACHs TOCYIapCTBa Ha 003aTeIbHOCTD I HETO
JIOTOBOPA MOXKET OCIAapUBATHCS TOJIBKO HA OCHOBE NPUMEHEHUs HacTosAued KonBeHuuu.

2. IlpexpaiieHue 10roBOpa, €ro JACHOHCALMs WM BBIXOJ W3 HEro YYaCTHUKA MOTYT
MMETh MECTO TOJIBKO B PE3yJIbTaTe MPUMEHEHUS IMOJIOXKEHUI caMoro J0roBopa WM HacTOsILIEn
KonBeHnuu. 910 ke NpaBUIO IPUMEHSETCS K IPUOCTAaHOBIECHUIO ACHCTBHSI IOTOBOPA.

Cratea 43. Obs3amenvcmea, umeroujue Cuiy Ha OCHOBAHUU MeNCOYHAPOOHO20 Npasd,
He3asUcUMo om 002080pa

HenelicTBUTEBHOCTD, MPEKpAIllCHHE WK JACHOHCAIUS JOTOBOPA, BBIXOJ U3 HETO OJHOTO
W3 YYaCTHUKOB HMJIM TIPUOCTAHOBJICHHUE €ro JACUCTBUS, €CIIM OHU SBJISIFOTCS PE3yJIbTAaTOM IPUMEHE-
HUsI HacTosiel KOHBEHIMU MM TTOJIOKEHUI caMOro JIOr0BOpa, HA B KOGH Mepe He 3aTparuBaroT
00513aHHOCTh TOCYJAapCTBA BBITIONHATH JII000E 3alMCAaHHOE B JOTOBOPE 00S3aTENLCTBO, KOTOPOE
UMEET CHITY JUISl HETO B COOTBETCTBUH C MEIKITyHAPOIHBIM TIPABOM, HE3aBHCHUMO OT JIOTOBOPA.

Pasnea 2. HepelicTBUTEILHOCTDH 10TOBOPOB

Cratbsa 46. Ilonodcenus enympenne2o npasa, Kacarouwjuecs: KOMnemeHyuy 3axkao4ams
002080pbl

1. 'ocynapcTBo He BIpaBe CCHUIATHCS HAa TO OOCTOATEIBCTBO, UTO €r0 coryiacue Ha 00s-
3aTENILHOCTB JIJISl HETO JOrOBOpa ObLIO BBIPAXKEHO B HAPYIICHUH TOTO MM HHOTO ITOJIOKEHUS €T
BHYTPEHHETO MpaBa, KacalolIerocsi KOMIETEHIIMU 3aKI0YaTh JOTOBOPHI, KaK Ha OCHOBAaHUE HE-
JEHCTBUTENILHOCTH €r0 COTJIACHs, €CIIM TOJBKO JaHHOE HapyIllIeHHe He ObUIO SIBHBIM M HE Kaca-
JI0OCh HOPMBI €T0 BHYTPEHHETO IpaBa 0c000 BaXKHOTO 3HAYCHHUS.

2. HapymieHue siBISIeTCS SIBHBIM, €CIIM OHO OyAeT OOBEKTHBHO OYEBHIHBIM JUIS JTEOOOTO
rocy/aapcTBa, JEHCTBYIOIIETO B 3TOM BOINPOCE JOOPOCOBECTHO U B COOTBETCTBHUH C OOBIYHOU
IIPAKTUKOM.

Crarba 47. Cneyuanvhvie 02paHudeHuss NpagoMOoUulUs Ha 8bIPAICEHUE CO2NACUS 20CYOap-
cmea

Ecnu npaBoMoune npeacTaBUTeNs Ha BhIpAaXKEHHME COTJIacHsi rocyJapcTBa Ha 00s13aTeb-
HOCTb JIJIsl HETO KOHKPETHOI'O JI0rOBOpa 0OYCIIOBJIEHO CHELHaIbHBIM OTpaHUYEHHUEM, TO Ha He-
COOITIO/ICHHE TIPEACTABUTENIEM TAaKOTO OTPAaHUYEHUS HENb3sl CChUIATHCS KaK HAa OCHOBAaHHE He-
JEUCTBUTEIBHOCTH BBIPAXKEHHOTO UM COIJIACHUS, €CIIM TOJIBKO JPYIH€ Y4acCTBOBABILME B MIEPETO-
BOpax rocy/apcTsa He OBUIM yBEIOMIICHBI 00 OTPaHUYECHUH 10 BBIPAKEHUS TPEACTaBUTENIEM Ta-
KOT'O COTJIACHS.

Cratbs 48. Ouubka

1. F'ocymapcTBO BIIpaBe CCHUIATHCS HA OMIMOKY B JOTOBOPE KaK Ha OCHOBAHHE HEICHCT-
BUTEIILHOCTH €T0 COTJIACHS Ha 00s513aTeILHOCTD JIJISl HETO 3TOTO JIOTOBOPA, €CJIHM ONIMOKA KacaeT-
cs (pakTa WM CUTYyaIlH, KOTOPEIE, TI0 MPEAMOIOKESHHUIO 3TOT0 TOCYJapCTBa, CYyIIECTBOBAIH TIPU
3aKIIIOYCHUHU JIOTOBOpAa M MPEICTABISUIM COOOW CYIIECTBEHHYI) OCHOBY JUISI €O COIJIACUS Ha
00513aTeNTLHOCTD JUISI HETO JAHHOTO JOTOBOPA.



2. ITyHkT 1 He mpUMeHseTCs, eclM Ha3BaHHOE IroCy1apcTBO CBOMM MOBEACHUEM CIOCO0-
CTBOBAJIO BO3HMKHOBEHHIO 3TOH OMIMOKU MM 0OCTOATENbCTBA OBLTH TAKOBBI, YTO 3TO TOCYIap-
CTBO JOJDKHO OBUTO 0OpaTHTh BHUMAaHKE Ha BO3MOKHYIO OIIHUOKY.

3. OmmOka, OTHOCSIIAsACSA TOJIBKO K (hOPMYJIMPOBKE TEKCTa JIOTOBOPA, HE BIMSAET HA €ro
JENCTBUTENBHOCTD; B 3TOM CIIy4yae MPUMEHSETCS cTaThs 79.

Crarba 49. Ooman

Ecnu rocymapcTBo 3akiIOuMiIO JOTOBOP IMOJA BIUSHHEM OOMaHHBIX ICHCTBUH JIPyroro
Yy4acTBOBABIIETO B IEPETOBOPAX roCyAapCTBa, TO OHO BIIPaBe CChLIAThCS HA 0OMaH KakK Ha OCHO-
BaHUE HEACHCTBUTEILHOCTH CBOETO COIIacusl Ha 0053aTeIbHOCTh AJIsl HETO JOr0BOpa.

Cratbs 50. [1ooxyn npeocmasumensn cocyoapcmea

Ecnu cornmacue rocynapcTBa Ha 00s13aTelIbHOCTD ISl HETO JIOTOBOPa OBbLIIO BBIPAXKEHO B pe-
3yJIbTaTe MPSIMOTO WJIM KOCBEHHOTO MOJAKYIIA €0 MPEICTABUTENS IPYTHM Y9aCTBOBABIIIUM B IIEepe-
rOBOPax TOCYIAapCTBOM, TO MEPBOE TOCYAAPCTBO BIPABE CCHUIATHCS HA TAKOHM MOJKYI KaK Ha OC-
HOBaHHE HEJICHCTBUTEIILHOCTH €0 COTIaCHs Ha 0053aTEIbHOCTD ISl HETO TaKOTO JOTOBOPA.

Cratbs 51. [Ipunyscoenue npedocmagumens 20cyoapcmea

Cornacue rocygapctBa Ha 00s13aTeIbHOCTD ISl HETO JOrOBOPa, KOTOPOE OBLIO BBIpaXKe-
HO B pe3yJibTaTe MPUHYXKACHUS €ro MPeJCTaBUTENs ACUCTBUSAMH WIH yTPO3aMH, HATIPABICHHBI-
MU TIPOTHB HETO, HE UMEET HUKAKOTO FOPUIUICCKOTO 3HAYCHHUS.

Cratbs 52. [punysicoenue 2ocyoapcmea nocpeocmeom yepo3svl CUNOU Ul ee NPUMEHEHUS.

JloroBop SIBJISETCS HUYTOXKHBIM, €CITH €0 3aKIIOUEHHUE SBUIIOCH PE3yJbTAaTOM YIPO3BI
CUJION ee MPUMEHEHHUs B HapyllIeHUe MPUHIIMIIOB MEXIYHAPOIHOTO MpaBa, BOIUIOIIEHHBIX B Y-
taBe Opranuzanuun O0bequHeHHBIX Hanmid.

Crarba 53. [Jocosopwi, npomusopeuawjue uMnepamuHol Hopme obueco MercoyHapoo-
HO20 npasa (jus cogens)

JIoroBop sBISETCA HUYTOKHBIM, €CJIA B MOMEHT 3aKJIIOYEHUSI OH POTUBOPEUNUT UMIIEpa-
TUBHOU HOpMe 0011ero MexxayHapoaHoro mnpasa. Ilockonbky 310 kacaercs Hactosimeld KonBen-
IIUH, UMIIEpPAaTUBHAsE HOPMa OOIIEr0 MEXIyHapOIHOTO IpaBa SBISETCS HOPMOW, KOTOpas MpH-
HUMAETCsl U MPU3HAETCSI MEKIYHAPOJIHBIM COOOIECTBOM TOCYJIapCTB B IIEJIOM KaK HOpMa, OT-
KJIOHEHHE OT KOTOPOH HEAOMYCTHUMO M KOTOpask MOXET ObITh U3MEHEHA TOJBKO MOCIEAYIOIeH
HOPMOH 00ILIero MeXayHapoIHOTO IpaBa, HOCSILEH Takoil ke XapakTep.

Pa3nes 3: IlpekpaieHue 10roBopoOB U NPHOCTAHOBJICHUS UX /1eiiCTBHUA

Crarba 54. [lpexpawenue 002080pa unu 6v1x00 U3 HE20 8 COOMBEMCMBUU C NOLOHCE-
HUAMU 002080PA UYL C CO2NACUS YYACMHUKOG

HperameHHe A0Tr0BOpPa WX BbIXOA U3 HEI'O YHACTHHUKA MOTYT UMCETb MCCTO:

a) B COOTBCTCTBHUU C MMOJIOKCHUAMU ONOTOBOPA,

NN

b) B 11000€ BpEMs € COIJIaCusl BCEX YUYACTHUKOB I10 KOHCYJIbTAallUU C IIPOYUMHA JOTOBApU-
BaromuMuUCs rocy iapCTBamMu.



KonBeHuust 0 10roBopax Me:kIyHapOAHOH KYILIN-IIPOAAKH TOBapOB1
Yactsp 1. Chepa npuMeHeHust U o01Me TOJI0KEHUS
I'naBa I. Cepa npumeHennst

Cratbsa 1

1) Hactosamas KoHBeHIMS npuUMEHSAETCS K AOrOBOpaM KYILUIU-IPOJAXH TOBAPOB MEXKIY
CTOPOHAMH, KOMMEPUYECKUE IPEIIPHUATHS KOTOPBIX HAXOIATCS B Pa3HBIX TOCYAapCTBaxX:

a) KOT/ia 3TU rocyJapcTBa sBIAOTCS JloroBapuBaOMMUCS TOCY1apCTBAMY;

WIH

b) Korja, coriacHo HopMaM MEXIyHAapOJHOIO YacTHOIO MpaBa, MPUMEHUMO IpaBo Jlo-
rOBAapHUBAIOLIETOCS TOCY1apCTBA.

2) To oOCTOATENBCTBO, YTO KOMMEPUYECKUE MPEANPUATHS CTOPOH HAXOAATCS B Pa3HBIX
rocy/apcTBax, He MPUHUMAETCS BO BHHUMAHHE, €CIU 3TO HE BBITEKAeT HU W3 JOrOBOpa, HU U3
MMEBILUX MECTO 10 WJIK B MOMEHT €ro 3aKJIIOUYEHUs JIeJOBBIX OTHOIIEHUH Wix oOMeHa UHQOp-
MaIMeNd MEXKTy CTOPOHAMMU.

3) Hu HaumoHanbHast NPUHAUIEKHOCTh CTOPOH, HU UX TPaKIAHCKUN MM TOPrOBBIM cTa-
TyC, HU TPaKJAHCKUM WM TOPTOBBIM XapakTep O0roBopa HE MPUHMMAIOTCS BO BHUMaHHUE IpU
OIpEECIIEHNU IPUMEHUMOCTH HacTosAmed KouBeHmu.

Cratba 2

Hacrosmas KoHBeHIIMS HE NpUMEHSETCS K POAaxKe:

a) TOBapoOB, KOTOPbIE MPUOOPETAOTCS Il IMYHOTO, CEMEHHOTO WM JOMAIIHEr O UCTIOJb-
30BaHMSA, 32 UCKIIOYEHUEM CIIydaeB, KOTJa MPOAABEIl B 000 BpeMs 10 WM B MOMEHT 3aKIIIO-
YEeHUs JIOTOBOPA HE 3HAJ M HE JOJDKEH ObLT 3HATh, YTO TOBAphl MPHOOPETAIOTCSA ISl TAKOTO HC-
MIOJIb30BAHNS;

b) ¢ aykimoHa;

C) B TIOPSI/IKE MCTIOJTHUTEIBHOTO MTPOU3BOJICTBA MITM HHBIM 00pa30M B CHITY 3aKOHa,

d) bonmoBeIx OyMmar, akiuii, o0ecreunTeabHbIX OymMar, 000POTHBIX JOKYMEHTOB U JICHET;

€) CyJIOB BOAHOTO M BO3AYIIHOTO TPAHCIIOPTA, a TAKXKE Cy/I0B HA BO3AYIIHOW MOTYIIIKE;

f) anexTposHepruu.

Cratba 3

1) JloroBopsl Ha MOCTaBKY TOBAapOB, MOJUIEKAIIMX H3FOTOBJICHUIO WU IPOU3BOICTBY,
CUUTAIOTCSI IOrOBOPaMHU KYIUIM-IIPOJIaXKH, €CJIM TOJIBKO CTOPOHA, 3aKa3bIBalOIas TOBaphl, He Oe-
peT Ha cebsi 00s13aTeNbCTBA MOCTAaBUTh CYIIECTBEHHYIO YacThb MaTEpUajoB, HEOOXOAMMBIX AJIs
U3TOTOBJICHUS WM MPOU3BOJICTBA TAKUX TOBAPOB.

2) Hacrosimas KonBeHuMsi HE mpUMEHSETCS K JOroBOpaM, B KOTOPBIX 00s3aTENIbCTBA
CTOPOHBI, IOCTABJIAIOLIECH TOBaphI, 3aKJIIOYAETCS B OCHOBHOM B BBITIOJTHEHUH paOOThI WM B IIpe-
JIOCTaBJICHUH UHBIX YCIIYT.

! Konsenumst OOH o JIOTOBOPAaX MEXAYHAPOJHON KyIUTH-poaku ToBapoB [Tekcr]: [odwuill. Teket: nmpuHsaT B Bene
11 anp. 1980 r.] / Becthuk Bricmero Apoutpaxksoro Cyna Poccuiickoit @enepanun. — 1994. — Ne 1.

CCCP npucoenunmics k Hacrosimeit Konsenun nocranosinennem BC CCCP ot 23 mast 1990 r. Ne 1511-1 (c 3asB-
nerneM). CornacHo @enepansHoMy 3akoHy OT 15 mrons 1995 r. Nel01-®3 «O MexayHapOaHBIX JoroBopax Poc-
cuiickoii ®eneparmn» Poccuiickas Penepanust MpomoIDKaeT OCYLIECTBISTh NMPaBa W BBIIOJIHATH 00s3aTENIbCTBA,
BEITEKAIOMIIE W3 MEKIYHAPOIHBIX JTOTOBOPOB, 3akioueHHBIX CorozoM CoBerckux CorpanucTuieckux Pecry0Omnmk,
B KOTOpEIX Poccuiickas @eneparius sSBIsIETCSI CTOPOHOM B KadecTBe rocynapcrsa — nponoinkarernss CCCP.



Crartbs 4

Hacrosimas KonBeH1us perynupyer ToJIbKO 3aKJII0UEHUE JOT0BOPA KYIUIU-TIPOIAXKHU U TE
mpaBa M 00s3aTeNbCTBAa MPOJAABLA U MMOKyNaTelNs, KOTOphle BOSHUKAIOT U3 TaKoro gorosopa. B
YaCTHOCTH, ITOCKOJIBKY HHOE IIPSIMO HE MpeaycMoTpeHo B KoHBeHIIMH, OHA He KacaeTcs:

a) IEHCTBUTEIILHOCTH CAMOTO JIOTOBOPA WIIM KAKUX-THOO U3 €T0 MOJIOKEHHUH WK JTH000T0
00bIJas;

b) mociencTBuii, KOTOpble MOKET UMETh I0TOBOP B OTHOIIEHUH IpaBa COOCTBEHHOCTH Ha
IIPOJIAaHHBIN TOBAp.

Crartpa 5
Hacrosimass KonBeHLysi He MpUMEHSIETCS B OTHOILIEHUHM OTBETCTBEHHOCTH MPOJAABIA 32
MIPUYMHEHHBIE TOBAPOM TOBPEKICHUS 3I0POBBS WIM CMEPTh KaKOT0-JIH00 JIHIIa.

CraTtbi 6
CTOpOoHBI MOTYT HCKJIIOYUTH NMpUMEHEHHE HacTosmerd KoHBeHIMHM 1100, pH YCIOBUHU
coOroieHHsI CcTaThu 12, OTCTYNHUTH OT JIFOOOTO U3 €€ MOJ0KEHUH WM U3MEHUTh ero JIeHCTBUE.

I'aasa I1. O0mue mo10KeHus

Cratbs 7

1) ITpu TonkoBanuu Hactosuiel KoHBeHIMN HAIJIEKUT YUUTHIBATh €€ MEXAYHAPOIHBIN
XapakTep U HeOOXOIUMOCTh COJEHCTBOBATh JOCTHIKEHUIO €JUHOOOpa3us B €€ NMPUMEHEHUU U
COOITIOJIEHHIO TOOPOCOBECTHOCTH B MEXKIyHapPOAHOM TOPrOBIIE.

2) Bormpocsl, oTHOCSIIMECS K MPEAMETY peryiupoBaHus Hactosimed KoHBeHMH, KOTO-
pble MPsIMO B HEH He pa3pelleHbl, MOJUIekKaT Pa3pelleHUI0 B COOTBETCTBUU ¢ OOIIMMU MPUHLIHU-
I1aMH, Ha KOTOPbIX OHa OCHOBAHa, a IIPX OTCYTCTBUM TAaKUX IPHUHLUIIOB — B COOTBETCTBUH C IIpa-
BOM, IPUMEHUMBIM B CHJIYy HOPM MEXKTyHapOJIHOTO YaCTHOTO MpaBa.

Cratbs 8

1) lnsa neneit nacrosinieit KoHBeHIMM 3asBlIeHUE U MHOE TIOBEICHUE CTOPOHBI TOJIKYIOT-
Cs B COOTBETCTBHMHM C €€ HAMEPEHUEM, €CJIM Apyras CTOpOHA 3HaJla UM HE MOTJIa HE 3HaTh, KaKo-
BO OBLIO 3TO HAMEpEHHUE.

2) Ecnu npenpinymuii MyHKT HE IPUMEHUM, TO 3asBJICHUS U MHOE MOBEJCHHE CTOPOHBI
TOJIKYIOTCS B COOTBETCTBHUHU C T€M IMOHHMAaHUEM, KOTOpPOE MMeNo Obl pa3yMHOE JIUIO, JAEHCT-
BYIOIIIEE B TOM K€ KauecTBE, UTO U APYTasi CTOPOHA IPU aHAJOTMYHBIX 00CTOATENbCTBAX.

3) Ilpu onpeneneHun HaMEpPEHUSI CTOPOHBI WM MOHUMAaHMsI, KOTOPOE UMEI0 OBl pa3yM-
HO€ JIUIIO0, HEOOXOJMMO YYHUTHIBATH BCE COOTBETCTBYIOIIME OOCTOSITENLCTBA, BKIIOYASI MEPErO-
BOpBIL, JIIOOYIO MPAKTHKY, KOTOPYIO CTOPOHBI YCTAaHOBWJIM B CBOUX B3aMMHBIX OTHOIICHUSX,
00bI9au u J11000€e moceayIomiee MOBEACHIUE CTOPOH.

CraTbsa 9

1) CTopoHBI CBsi3aHBI JTIOOBIM 00BIYaEM, OTHOCHUTEIIEHO KOTOPOTO OHHU JIOTOBOPHIINCH, U
NPaKTUKOM, KOTOPYIO OHU YCTAaHOBWJIM B CBOUX B3aMMHBIX OTHOIICHUSX.

2) IIpu OTCYTCTBUHM JOTOBOPEHHOCTH 00 MHOM CUMTAETCs, YTO CTOPOHBI MOAPa3yMeBan
NPUMEHEHHE K X JIOTOBOPY WIIM €r0 3aKIIFOYCHHIO 00bIYasi, 0 KOTOPOM OHHU 3HAJH WU JOJKHBI
ObUIM 3HATh U KOTOPBIH B MEXAYHApPOJHOW TOProBje IHUPOKO U3BECTEH M MOCTOSHHO COOIOAA-
eTcs CTOPOHAMHM B JJOTOBOpaxX AAHHOTO POja B COOTBETCTBYIOIIEH 006JacTH TOPTOBIIH.



Cratbs 10

Jus neneit nacrosmein KonBenmmu:

a) ecJI CTOPOHA MMeeT OoJiee 0JTHOTO KOMMEPUYECKOTO MPEANPUATHS, €€ KOMMEPUYECKUM
MPEANPUIATHEM CUYUTACTCS TO, KOTOPOE, C YUYETOM OOCTOSATEILCTB, M3BECTHBIX CTOPOHAM HJIU
MPEIONIaraBIINXCSl UMH B JTFO00€ BpeMs 710 WJIM B MOMEHT 3aKIIOYEHHS IOTOBOpA, MMEET Hau-
0oJiee TECHYIO CBSI3b C JIOTOBOPOM M €T0 MCIIOJHEHUEM;

b) ecnu cTopoHa HE UMEET KOMMEPUECKOTO MPEANPHUITHS, IPUHUMAECTCS] BO BHUMAHHE €€
MMOCTOSTHHOE MECTOKHUTEILCTBO.

Cratpa 11

Coenacro nocranoBiaeHuto BC CCCP om 23 masn 1990 2. Ne 1511-1, noboe nonooicenue
cmamovu 11 nacmosweti Konsenyuu, komopoe odonyckaem, umoovl 002080p KyNJIU-NPOOAdiCU,
€20 u3MeHeHue Ul npeKpaujeHue coeiauieruem cmopot oo ogepma, axyenm uiu 106oe uHoe
8bIPAICEHUE HAMEPEHUSI COBEPULATIUCH He 8 NUCbMEHHOU, a 8 000U (hopme, HenpuMeHUMO, eciu
xoms O6bl 00Ha U3 cmopon umeem ceoe kommepueckoe npeonpuamue ¢ CCCP (Poccuiickoii ®e-
ieparuu) cm. makxaice CTatelo 12 nacmosweii Konsenyuu.

He Tpebyetcs, 94TOOBI JOTOBOP KYIUTHU-TIPOJAKU 3aKIIIOYAJICS WM TOATBEPXKIANICS B
NUCbMEHHON (hopMe MM MOAUUHSIICA HHOMY TpeOOBaHHUIO B OTHOIIEHUH GopMbl. OH MOXKET J10-
Ka3bIBaThCA JIOOBIMH CPEICTBAMHU, BKITFOUAsl CBUICTEIILCKUE TIOKA3aHUSI.

Crarbs 12

JIro6oe nonoxenne crateu 11, crateu 29 unu yactu Il HacTosimelt KonBeHuuu, koTopoe
JIOITYCKAEeT, YTOOBI JIOTOBOP KYIUTU-TIPOJIaXKH, €r0 M3MEHCHHE HMJIU TPEKPAIICHUE COTJIAIICHUEM
CTOpOH MO0 odepra, akIenT Wi JiIo00e WHOE BhIpaXCHHE HAMEPEHHS COBEpIIAINCH HE B
MUCBMEHHOW, a B JII000# (opme, HEMPUMEHUMO, €CIIM XOTsl OBl OJHa W3 CTOPOH HUMEET CBOE
KOMMepueckoe MpeanpusaTiue B JloroBapuBaromieMcs TocylapcTBe, ClIelaBIIeM 3asBICHUE Ha
ocHoBaHuU cTaTh 96 Hactosmel Konenruu. CTOpOHBI HE MOTYT OTCTYNAaTh OT HACTOSAIIEH
CTaThbU WIIH U3MEHSThH €€ JEHCTBHE.

Crartpbs 13
Jlis meneit HacTosmieit KoHBEHITMM 10T «ITMCbMEHHOH (DOPMO¥ TOHUMAIOTCSI TAaK¥Ke CO-
oOuieHus mo Tenerpady u TejaeTany.

Coenacro nocranoBiaeHuto BC CCCP om 23 masn 1990 2. Ne 1511-1, nioboe nonosicernue
yacmu eémopoui Koneenyuu, komopoe oonyckaem, umodvl 002080p KYHIU-NPOOAIHCU, €20 U3Me-
HeHue UlU npexpaujenue coeiauenuem cmopox aubo ogepma, akyenm uiu 110ooe uHoe ulpa-
JHCeHUe HaMepeHUs COBEPULANIUCH He 8 NUCbMEHHO, a 6 000U (hopme, HeNPUMEHUMO, eClU XOMS
Obl 00Ha u3 cmopon umeem ceoe kKommepueckoe npeonpusmue ¢ CCCP (Poccuiickoil Penepa-

uuu).

Cm. maxorce cTaThlo 12 nacmoswet Konsenyuu.
Yacrs II. 3akiaiouenue 1oropopa

Cratbsn 14

1) [Ipemnoxenue o 3aKIIOUYEHUU TOTOBOPA, ATPECOBAHHOE OJHOMY HWJIM HECKOIBKUM
KOHKPETHBIM JIUIIaM, SIBJIICTCS OQEepPTOH, €CIIM OHO JIOCTATOYHO OMPECIICHO M BhIPAKAET HaMe-
peHue odepeHTa cuMTaTh ce0sl CBS3aHHBIM B CiIydae akienTa. [IpeiokeHue sBisieTcs J10cTa-



TOYHO ONPEICNICHHBIM, €CIIM B HEM 0003Ha4€H TOBAp U MPSIMO WM KOCBEHHO YCTaHABIUBAIOTCS
KOJIMYECTBO U LIeHa JIN0O Mpe1ycMaTpuBaeTCsl OPSAA0K UX ONpeIeIeHHs.

2) Ilpennoxenue, aipeCOBAaHHOE HEONPEAEICHHOMY KPYTy JIMII, pacCMaTpUBaeTCs JIMILIb
KaK MpUIialieHue Jenatb ohepThl, eCid TOJIbKO MHOE MPSAMO HE YKa3aHO JIUIOM, CIEIaBIIUM
TaKO€ MPEUI0KEHHE.

Cratps 15

1) Odepra BcTymaer B cuily, KOrJa OHa MOTy4YeHa aapecaToM opepThl.

2) Odepra, gaxke KOT/Ia OHA SIBISETCS OE30T3BIBHON, MOKET OBITh OTMEHEHA O(hepeHTOM,
ecii coo0IeHne 00 0OTMEHe MOYYEeHO afpecaToM o(epTsl paHbllle, YeM caMa odepTa, U OJ1-
HOBPEMEHHO C HEH.

Cratbs 16

1) [Toka moroBop He 3aKitoueH, ohepTa MOXKET OBITH OTO3BaHA O(EPEHTOM, €CIIU CO00-
mieHue 06 0T3bIBe OyAET MOITY4YEHO ajpecaToM o(pepThl O OTIPABKH UM aKIenTa.

2) OnHako odepra HE MOKET OBITH OTO3BAHA:

a) ecau B ohepTe yKa3bIBAETCS MyTEM YCTAHOBJICHUS ONPEAEICHHOTO CpoKa /sl aKIenra
WJIA MHBIM 00pa3oM, 4TO OHa SIBIISIETCS O€30T3bIBHOM; HITH

b) ecnu ansa agpecara odepThl OBUIO Pa3yMHBIM paccMaTpuBaTh opepTy Kak 0€30T3hIB-
HYIO U azipecat o(epThl IeiiCTBOBAJI COOTBETCTBEHHO.

Crarba 17
Odepra, naxke Koraa oHa sBJIseTCsl OE30T3BIBHOM, yTPAauMBaEeT CUITY IO MOJTy4YeHHH ode-
PEHTOM COOOIIEHUST 00 OTKIIOHCHHH OEPTHI.

Cratbs 18

1) 3asBneHue WM MHOE TIOBElEHUE ajapecaTa odepThl, BeIpaxarolee corjacue ¢ odep-
TOM, ABJIICTCS aKIenToM. Mojidanue nin 0e3/IeliCTBHE caMo 110 ceOe He SIBIISIOTCS aKICIITOM.

2) Axuent odepThl BCTyHaeT B CHIy B MOMEHT, KOT/Ia YKa3aHHOE COTJIacue MOIY4YeHO
odepeHTOM. AKIENT HE UMEET CUJIbI, ecli OEPEeHT HE MOJydaeT yKa3aHHOE COorjlache B yCTa-
HOBJICHHBIM MM CPOK, & €CIIi CPOK HE YCTAaHOBIIEH, TO B pa3yMHbBIH CPOK, MPUHUMAs TIPU STOM BO
BHUMaHHE OOCTOSITEIbCTBA CHEIKH, B TOM YHCJIE CKOPOCTh HCIOJIB30BaHHBIX O(epeHTOM
CpelncTB CBs3H. YcTHas odepra AODKHA OBITh aKIENTOBaHA HEMEJIEHHO, €CIM M3 O00CTOf-
TENBCTB HE CJIEAYET UHOE.

3) Onnako, ecnu B cuity odepThl U B pe3ysbTaTe MPaKTUKH, KOTOPYIO CTOPOHBI yCTa-
HOBWJIM B CBOMX B3aMMHBIX OTHOIIEHHUAX, WIM OObIUas ajgpecaT opepThl MOXKET, HE HM3Beas
odepeHTa, BEIPA3UTh COTJIaCHe MyTEM COBEPILEHUSI KaKOT0-IM00 AEeWCTBUSA, B YACTHOCTH JCHCT-
BUsI, OTHOCSIIIIETOCSA K OTMpPaBKE TOBapa WJIM yIUIATE IICHBI, aKIENT BCTYNaeT B CHJIy B MOMEHT
COBEpIICHHS TAKOTO JEHCTBUS, MPH yCIOBUH, YTO OHO COBEPIICHO B MpEIeiax Cpoka, Impemy-
CMOTPEHHOTO B MPEIBIAYIIEM MTyHKTE.

Cratps 19

1) OtBer Ha odepTy, KOTOPBI UMEET LENbI0 CIYXKHUTh aKLENTOM, HO COAEPKUT JIOTO0JI-
HEHUS, OTPAaHUYEHUS WIH MHbIE U3MEHEHUS, ABJISETCS OTKIOHEHHEM O(EpThl U NMPEACTABISAET
co00i1 BcTpeuHyto odepry.

2) OnHako oTBeT Ha o(epTy, KOTOPbIM MMEET LENbIO CIIY>KUTh aKIENTOM, HO COACPKUT
JIOTIOJTHUTENIbHBIC WM OTJIIMYHBIC YCIOBHUS, HE MEHSIOIINE CYIIECTBEHHO yCIOBHUA O(epTHl, sIB-
JSIeTCsl aKLENTOM, €CIIHM TOJBKO oepeHT 0e3 HeolpaBIaHHOH 3aA€P>KKH HE BO3PA3UT YCTHO MpO-



TUB 3THX PACXOXKJEHUHM MM HE HAIlPaBUT yBenomiieHHs 00 3ToM. Eciu oH 3TOro He caenaer, To
YCIOBHSIMU JI0TOBOpa OYIyT SIBIATHCS YCIOBHUS OQEpThl, C U3MEHEHUSMH, COJEPKAILUMUCS B
aKuenre.

3) JlonoJaHUTENbHBIE UM OTIMYHBIC YCIOBHS B OTHOLLIEHUM, CPEIU MIPOYETO, LIEHBI, TIa-
TeXa, KauecTBa M KOJIMYECTBAa TOBapa, MECTa U CPOKa MOCTABKHU, 00beMa OTBETCTBEHHOCTHU O/I-
HOW M3 CTOPOH Tepes APYTol WM pa3pellieHus: CIIOPOB CYMTAIOTCS CYIECTBEHHO M3MEHSIOIH-
MU yCIJIOBHSI OEpTHI.

Cratbs 20

1) TedeHue cpoka JUIsl aKIENTa, yCTAHOBICHHOTO OEPEHTOM B TellerpaMMe WIIH MHUChME,
HAYMHAETCS C MOMEHTA CJIayMl TeJEeTpaMMBbl U OTIPABKUA WIIM C AAThl, YKa3aHHOW B MHCHME,
WM, €CJIM TaKas JaTa He yKaszaHa, C 1aThl, yKa3aHHOM Ha KOHBepTe. TedueHne cpoka Jisl akIlenTa,
YCTaHOBJIEHHOTO O(epeHTOM Mo TenedoHy, TeleTallly WIA MPU MOMOIIHN APYTUX CPEICTB MO-
MEHTAJILHOM CBSI3U, HAUWHAETCS C MOMEHTA MOIy4YeHHs 0(hepThl ee apecaToM.

2) lN'ocynapcTBeHHBIE TPA3AHUKHU WK Hepaboune THU, UMEIOIINe MECTO B TEUEHHE CPOKa
JUTSI aKLenTa, He UCKIII0YAI0TCs IPU UCUUCICHUH 3TOTO cpoka. OIHAKO, eciii U3BEUIeHHE 00 aK-
[enTe He MOXKET OBITh JOCTaBJICHO MO ajpecy odepeHTa B MOCIEIHUN IeHb YKAa3aHHOTO CPOKa
BCJIE/ICTBHE TOTO, YTO 3TOT JI€Hb B MECTE HAXOXACHUS KOMMEPUYECKOTO MPEeANpHsITHs opepeHTa
MPUXOJIUTCS HAa TOCYJAPCTBEHHBIN MPa3AHUK WM HEPAOOUuil IeHb, CPOK MPOAJIEBACTCS 10 TEp-
BOTO CIIEIYIOIIEro paboyero JHs.

Cratps 21

1) 3ano3maBmiuii akuenT TeM HE MEHEee COXpaHseT CHIy akienTa, eciu opepeHT 0e3
MIPOMEICHHUSI U3BECTUT 00 3TOM ajipecara oepThl YCTHO WM HAMPABUT €My COOTBETCTBYIOIIIEE
yBEZIOMJICHHE.

2) Korna u3 nucbMa WM UHOTO MUCHMEHHOTO COOOLICHMS, COIEPKAIIETO 3aM03AaBIINN
aKIIeTIT, BUAHO, YTO OHO OBUIO OTIPABJICHO MPU TAaKUX OOCTOSITETHCTBAX, YTO, €CIIU OBI €ro mepe-
ChUTKa ObLTa HOPMaJbHOM, OHO OBLIO OBl MOJYYEHO CBOEBPEMEHHO, 3alO3[aBIINI aKIIeNT CO-
XpaHseT CUJIy aKIenTa, eclid TOJIbKO oepeHT Oe3 MpoMeIeHns He U3BECTUT afpecara odepTsl
YCTHO, YTO OH CYUTAET CBOIO O0(hepTy yTpaTUBIICH CUITy, UJTH HE HAMPABUT €My YBEIOMIICHUS 00
9TOM.

Crartbs 22
AKIIeNT MOXET ObITh OTMEHEH, €ClIM CcooOIleHue 00 OTMEHE MONy4eHO OQepeHTOM
paHbIlle TOTO MOMEHTA WU B TOT K€ MOMEHT, KOTJIa aKIENT J0JKEH ObUT Obl BCTYHTD B CHITY.

Cratbi 23
JloroBop cuMTaeTcs 3aK/IIOUYEHHBIM B MOMEHT, KOT/Ia aklenT odepThl BCTYMaeT B CHIIY B
COOTBETCTBUMU C IIOJIOKEHUAMHU HacTosAmerd KoHBeHuu.

Crarbs 24

Jns ueneii yactu Il Hacrosmeit KonBenuu odepra, 3asBineHne 06 akienTe Wiu Jro0oe
JIpyroe BBIPAKCHHE HAMEPEHHUS CUMTAIOTCS «IOTYYEHHBIM» aapecaToM, KOrja OHO COOOIIEHO
€My YCTHO WJIH JOCTABJICHO JIOOBIM CIIOCOOOM €My JIMYHO, Ha €r0 KOMMEpYeCKOoe MPEeANpPHUsITUE
WIH 110 €r0 MTOYTOBOMY aJIpecy MO0, €ClIi OH HE UMEET KOMMEPUECKOTO MPEATNPUSATHUS UITH T10Y-
TOBOT'O aJ[peca, — MO €ro MOCTOSSHHOMY MECTOKUTEIbCTBY .



Yacrs I11. Kynasi-npoaaxa ToBapos
I'nasa I. O0mme nosnoxxkenust

Crartba 25

Hapymienne noroBopa, JOMyIIEeHHOE OJHOW U3 CTOPOH, SIBJISIETCS CYILECTBEHHBIM, €CIU
OHO BJICYET 3a COOOM TaKo# Bpe. AJisi APYTOM CTOPOHBI, UTO MOCJCAHSS B 3HAUUTEIBHON CTere-
HU JIIIAETCs TOTO, Ha YTO OblLjIa BIPAaBE pACCUUTHIBATH HA OCHOBAHHUU JJOTOBOPA, 3a UCKIIOUECHHU-
€M CIIy4aeB, KOTJla HapylIUBIIIasi JOTOBOP CTOPOHA HE MpeABUAENa TAKOTO PE3ysbTaTa U pazyM-
HOE JIUII0, ICHCTBYIOIIEE B TOM K€ KaueCTBE MPH aHAJOTUYHBIX 00CTOSTEIbCTBAX, HE PEABHUIC-
710 OBI €ro.

Cratbi 26
3asBIEHUE O PACTOPKEHHUH JIOTOBOPA UMEET CUITY JIMIIb B TOM CIIy4ae, €CJIM OHO C/IEJIaHO
JIPYTOil CTOPOHE MOCPEACTBOM H3BEILICHHUS.

Cratba 27

[Tockonbky uHOE mpsiMoO He nmpeaycMoTpeHo B yactu III Hactosmieit KonBenuuu, B city-
yae, €CIM U3BEIICHUE, 3alpOC WIK HHOE COOOIIEHNE JaHO WM CIIEIaHO CTOPOHOM B COOTBETCT-
BuM ¢ yacteio Il u cpencTBamu, Ha/uleKalluMU NPH JaHHBIX OOCTOSATENIBLCTBAX, 3a/1€PKKa WIH
omrOKa B mepeaaye cooOLeHNs IMO0 ero HeA0CTaBKa M0 Ha3HAYeHUIO HE JIUIIACT 3Ty CTOPOHY
IpaBa CChUIATHCS Ha CBOE COOOIICHHUE.

Crartbs 28

Ecnu B COOTBETCTBUM C MOJNIOKEHUSIMH HacTosiie KoHBEeHIIMN O/lHA U3 CTOPOH HMEET
MpaBoO MOTPEOOBATH UCMOIHEHUS KaKOro-TH00 00s3aTeNbCcTBA IPYrol CTOPOHOH, cy He Oyner
00s13aH BEIHOCUTH peIlleHHe 00 MUCTIOTHCHUH B HAType, KPOME CIIy4aeB, KOTJa OH cleasl Obl 3TO
HAa OCHOBAaHMHU CBOETO COOCTBEHHOTO 3aKOHA B OTHOIICHMH aHAJOTHYHBIX TOTOBOPOB KYIUIH-
MPOJaXKH, HE peryIupyemMbIx HacTosmel KonBenuei.

Cratbs 29

Coznacno nocragoBiaeHuo BC CCCP om 23 mas 1990 2. Ne 1511-1, noboe nonooswcenue
cmamovu 29 nacmosweti Konsenyuu, xomopoe oonyckaem, umodvl 002080p KyHIU-NPOOAdH#CU,
€20 U3MeHenue Ul npekpaujenue coeraueHuem cmopon 1ubo ogepma, akyenm uiu a06oe uHoe
8bIPAdICEHUE HAMEPEHUSI COBEPULATIUCH He 8 NUCbMEHHOU, a 8 1000l (hopme, HeNnpUMEHUMO, eciu
xoms 661 00HA U3 cMOpoH umeem ceoe kommepueckoe npeonpusmue ¢ CCCP (Poccuiickoint dDe-

g;enaunn).

Cm. maxorce cTaThlo 12 Hacmosweti Konsenyuu.

1) JloroBop MokeT ObITh U3MEHEH WJIM IPEKPaIleH ITyTeM IIPOCTOT0 COTIAleHHsI CTOPOH.

2) IIuceMeHHBIH JOroBOp, B KOTOPOM COJIEPKHUTCS MOJI0KEHHUE, Tpedyroliee, YTOOb! JIto-
0oe M3MEHEHHE JO0roBOpa WM €ro MpEeKpalleHHe COTJIAIIEHHEM CTOPOH OCYIIECTBISUIUCH B
NUCbMEHHOU (popme, HE MOXET ObITh MHBIM 00pa30oM M3MEHEH WM MPEKPAIIeH COTJaleHHEeM
cTOpoH. OHAKO MOBEJIEHHE CTOPOHBI MOKET MCKIIOYMUTH Ui HEE BO3MOKHOCTh CChUIATHCS HA
yKa3zaHHOE TOJI0KEHUE B TOM Mepe, B KaKoH Jpyrasi CTOpOHA MoJjiaranach Ha TaKoe MOBEICHHE.



I'nasa I1. O6s3aTenbecTBa IpoAaBLIA
Paspnean I. IlocraBka ToBapa u nepeaaya J0KyMeHTOB

Cratbs 30

[Tpomagser; 00s13aH MOCTaBUTH TOBAp, MEpPeaTh OTHOCSIIHUECS K HEMY JTOKYMEHTHI U Tepe-
JaTh MPaBO COOCTBEHHOCTH HA TOBAap B COOTBETCTBUU C TPEOOBAHUSMHU JIOTOBOpPA M HACTOSIIEH
Kousennuu.

Cratps 31

Ecnu npopasenr He 00si3aH OCTaBUTh TOBAP B KAKOM-THOO MHOM OIPEICIICHHOM MECTe,
ero 0053aTeILCTBO 10 ITOCTABKE 3aK/IF0YACTCS

a) €cIiu JIOTOBOP KYILTU-TIPOJIaXKH MpeyCMaTpUBAeT MEePEBO3KY TOBapa, — B cjaue ToBapa
MEpBOMY MEPEBO3UMKY JIJIsl IEPEAAUn MOKYIATENIO;

b) ecnu B citydasx, He MOAMATAONINX MO/ JICUCTBUE MPEABIAYIIETO MOAMYHKTA, JOTOBOP
KacaeTcsi ToBapa, OINpeleJIeHHOT0 MHIWBUIYaTbHBIMA NpPU3HAKAMU, WIH HEWHIWBHYATU3UPO-
BaHHOTO TOBapa, KOTOPBIN JOKEH OBITh B3AT U3 OMPEACICHHBIX 3aM1acOB, TUOO0 U3TOTOBIICH WU
MPOU3BEJICH, U CTOPOHBI B MOMEHT 3aKJIIOUEHHUS JIOTOBOpa 3HAJIU O TOM, YTO TOBAp HAXOJIUTCS
100 TOJKEH OBITh M3TOTOBJICH WM MPOU3BENIEH B OMPEIEICHHOM MECTe, — B MPEAOCTABICHUN
TOBapa B pacHopshKEHUE MOKYNaTeNs B ’TOM MECTE;

C) B IPYTUX CIydYasx — B MPEIOCTABICHUU TOBapa B PACIIOPSKEHUE MOKYIIATENsl B MECTE,
r7ie B MOMEHT 3aKJIFOUEHUs JOTOBOPa HaXOJUIOCh KOMMEPUYECKOE MPEANPUSTHE MPO/IaBIIA.

Crartbs 32

1) Ecau mpozgaBer; B COOTBETCTBUU C JOTOBOPOM MU HacTosmel KonBeHuei nepenaer
TOBap MEPEBO3YMKY M €CIIM TOBAP YETKO HE WACHTU(DUIIMPOBAH JIJIS IIeNiel JOroBopa MmyTeM Map-
KAPOBKH, ITOCPEICTBOM OTIPY30YHBIX TOKYMEHTOB WJIM MHBIM 00pa3oM, IpoaBel] J0DKeH AaTh
MOKYTaTeNI0 U3BELIeHHE 00 OTIpaBKe ¢ yKa3aHUEM TOBapa.

2) Ecnu nponaBelnt 00si3aH 00eCIeunTh MEPEBO3KY TOBapa, OH JOJDKEH 3aKIIOYUTh TaKUe
JIOTOBOPBI, KOTOPBIE HEOOXOAUMBI JUIsl TIEPEBO3KH TOBapa B MECTO HA3HAYCHHS HAJUICKAIIMHU
[P JaHHBIX OOCTOSITENTHCTBAX CIOCOOAMU TPAHCIOPTUPOBKH U HA YCIOBHSIX, OOBIYHBIX IJI Ta-
KOU TPaHCIIOPTUPOBKH.

3) Eciu mponaBer; He 0o0si3aH 3acTpaxoBaTh TOBAp MPHU €ro MEPEBO3KE, OH JOJDKEH IO
npock0e MOKyMaTess MPeICTaBUTh €My BCIO MMEIOIIYIOCS HHQOpMAINI0, HEOOXOIUMYIO IS
OCYIIECTBIICHHUS TAKOTO CTPAXOBAHUS MOKYIIATEIIEM.

Cratbs 33

[Iponasen K0MKEH MOCTaBUTH TOBAP:

a) eCJIM JIOTOBOP YCTAHABJIMBAET WJIM MO3BOJISIET OMPEICIIUTh ATy TIOCTaBKH, — B ATY JIATY;

b) ecnu JOTOBOp yCTaHABIMBACT WM MO3BOJISIET OMpPENEIUTh MEPUOJl BPEMEHHU IS TO-
CTaBKH, B TI000I MOMEHT B IIPEJIeIax dTOro Meproja, MOCKOIbKY M3 00CTOSITETLCTB HE CIEIYET,
YTO J]aTa MOCTABKU HAa3HAYAETCs MOKYIATeNIeM; WiTn

C) B IIOOOM IPYTroM CIIy4ae — B pa3yMHBIH CPOK MOCJIE 3aKJIIOUEHHUS JOTOBOPA.

Cratba 34
Ecnu nponasenr 00s13aH nepeiaTh TOKYMEHTBI, OTHOCSIIUECS K TOBAapy, OH JIOJKCH CJie-
JaTh 3TO B CPOK, B MeCTe U B ¢opMme, TpedyembIx 10 noroBopy. Eciin nponaser nepeman q0Ky-



MCHTBI paHCC YKAa3aHHOI'O CPOKaA, OH MOXKET N0 UCTCUYCHHA 3TOI0 CPpOKa YCTPAHUTD 11000€e Heco-
OTBCTCTBHUC B JOKYMCHTAX, IPU YCIOBHHU, YTO OCYHICCTBJIICHUC UM 3TOI'O IIpaBa HC IIPUYUHACT
MOKYIIATCJIFO HEPA3YMHBIX HeyI[OGCTB HJIM HCPA3YMHBIX paCXOd0B. HOKynaTCHB, OQHAKO, COXpa-
HACT IIpaBoO HOTpC6OBaTL BO3MCIICHHUC Y6LITKOB B COOTBETCTBUH C HACTOSIICH KOHBCHLIPI@IZ.

Pasneu II. CooTBeTcTBHE TOBAapa M IPaBa TPETbHUX JIUL

Cratbs 35

1) [IponaBen JOMKEeH MOCTaBUTH TOBAP, KOTOPBIN MO KOJIUYECTBY, KAUECTBY M OMKCAHUIO
COOTBETCTBYET TpeOOBaHUSM JOTOBOpPa M KOTOPBIN 3aTapUpOBaH WM YMAaKOBAaH TaK, KaK 3TO
TpeOyeTcs o 10TOBOpY .

2) 3a UCKIIIOYEHHEM CITyYaeB, KOT/Ia CTOPOHBI TOTOBOPWIMCH 00 MHOM, TOBap HE COOT-
BETCTBYET JIOTOBOPY, €CIIH OH:

a) HE MPUTOJICH IS TeX IeJieH, M1 KOTOPBIX TOBAp TOTO K€ OMHUCAaHUS OOBIYHO HCTIONb-
3yeTcs;

b) He nmpuroeH i 1000 KOHKPETHOM 1eNH, 0 KOTOPOM MpoAaBell MpsMO WIH KOCBEH-
HO OBLT MOCTaBJIEH B U3BECTHOCTh BO BpPEeMsl 3aKIIOUYEHUS JOTOBOPA, 32 UCKIIOYCHHEM TEX CIIy-
YaeB, KOTJla U3 00CTOSTENBCTB CIEAYET, YTO MOKYIATENb HEe MOJarajics Wid 4yTo AJs Hero ObLIOo
HEPa3yMHBIM MOJaraThCsi Ha KOMIIETEHTHOCTh U CYXKACHUS MPOJABIIA;

¢) He o0aaeT KauecTBaMU TOBapa, MPEACTABICHHOIO MPOAABIIOM MOKYIATEN0 B Kade-
CTBe 00pasiia Wiu MOJIENH;

d) He 3aTapupOBaH UK HE YMAKOBaH OOBIYHBIM JJISl TAKUX TOBAPOB CIIOCOOOM, a MPH OT-
CYTCTBHU TaKOBOTO — CIIOCOOOM, KOTOPBIN SIBISETCS HAAJIEKAIIUM ISl COXPAHEHUS U 3alUThI
JAHHOTO TOBapa.

3) IIponaser; He HeceT OTBETCTBEHHOCTH Ha OCHOBAHUU MOJMYHKTOB a-d MpeblayIero
MyHKTa 3a J1000€ HECOOTBETCTBHE TOBapa, €CIIM BO BpeMs 3aKIIOYEHHUS JOTOBOpa MOKyHaTelb
3HAJI WJIX HE MOT HE 3HATh O TAKOM HECOOTBETCTBUU.

Cratbs 36

1) IIpoxaBerr HeceT OTBETCTBEHHOCTH IO JIOTOBOPY M Mo HacTosuieil KonBeHuu 3a Io-
00e HEeCOOTBETCTBHE TOBapa, KOTOPOE CYIIECTBYET B MOMEHT IepeX0/a pUCKa Ha MOKyMaTels,
Jayke eCJIM 9TO HECOOTBETCTBUE CTAHOBUTCS OUEBHUIHLIM TOJIBKO ITO3IHEE.

2) IlponaBen Takke HECET OTBETCTBEHHOCTh 3a JII000OE HECOOTBETCTBUE TOBapa, KOTOPOE
BO3HHUKAET MOCJIE MOMEHTA, YKa3aHHOTO B MPEABIAYIIEM MyHKTE, U SIBISIETCS CIEICTBUEM Hapy-
[ICHUS] UM JIF000TO CBOETO 0053aTeNbCTBA, BKIIOYAsl HAPYIIEHUE JII0O0N TapaHTHH TOTO, 4TO B
TE€YEHHE TOTO WJIM MHOTO CPOKa TOBap OyJEeT OCTaBaThCS MPUTOMHBIM JUIsi OOBIYHBIX IENel WIn
KaKoW-1100 KOHKPETHOM 11eu TuO0 OyIeT coXpaHsITh 00YCIOBIEHHBIE KaueCTBa MIIM CBOMCTBA.

Crarbs 37

B ciyuae mocpouHO#l MOCTaBKM MPOJABEL] COXpPaHAET NPaBO A0 HACTYIUICHUS Mpeay-
CMOTPEHHOM /ISl TOCTAaBKU JIaThl IOCTABUTh HEIOCTAIOIIYIO YacTh MU KOJIUYECTBO TOBapa MO0
HOBBIN TOBap B3aMEH MOCTaBJICHHOTO TOBapa, KOTOPBI HE COOTBETCTBYET JOTOBOPY, JTHOO yCT-
paHUTh JI000€ HECOOTBETCTBHE B MOCTABICHHOM TOBape MPH yCIOBUU, YTO OCYIIECTBICHUE UM
ATOrO MpaBa HE MPUYMHAET MOKYMATETI0 Hepa3yMHBIX HEYJOOCTB MM HEPa3yMHBIX PacXoO0B.
[Toxynarens, 0JJHAKO, COXpaHSIET MPaBO MOTPeOOBATh BO3MEIICHHs YOBITKOB B COOTBETCTBHUHU C
Hactosmeil KouseHIme.



CraTba 38

1) Iokymarens MOJDKEH OCMOTPETh TOBAp MM 00ECIEUUTh €r0 OCMOTP B TaKOM KOPOT-
KW CPOK, KOTOPBIH MPAKTUIECKH BO3MOXEH MPH JTaHHBIX 00CTOSITETLCTBAX.

2) Ecniu noroBopoM mperycMaTpuBaeTcsl MepeBo3ka TOBapa, OCMOTP MOXKET OBITh OTJIO-
JKEH JI0 MPUOBITUSI TOBapa B MECTO €r0 Ha3HAYCHHUSI.

3) Ecniu MmecTo Ha3Ha4YeHHs TOBapa U3MEHEHO BO BPEMsI €r0 HAXOXJACHUS B IIyTHU UITU TO-
Bap NEPEOTIIPaBIECH MOKYMATEIEM U MPU 3TOM IMOKYIaTeIb HE MUMEN Pa3yMHON BO3MOKHOCTHU
OCMOTpETh €r0, a MPOJaBell BO BpeMs 3aKIIOUEHUs JOrOBOpa 3HAJ WM JOJHKEH ObUT 3HATh O
BO3MO>XHOCTH TaKOTO M3MEHEHHS WM TAKOH MepeoTHpaBKH, OCMOTP TOBapa MOKET OBITH OTIIO-
’KEH 710 €r0 MPUOBITHS B HOBOE MECTO Ha3HAUYCHHSI.

Crartbs 39

1) Ilokynarens yTpauuBaeT MpaBo CChUIAThCS HA HECOOTBETCTBHE TOBApa, €CIIM OH HE Ja-
eT MPOJABIy M3BEIICHHS, COJEPIKAIEro JaHHBIE O XapaKTepe HECOOTBETCTBHS, B Pa3yMHBIH
CPOK TIOCJIE TOT0, KaK OHO OBLIO MJIU JTOJIKHO OBLIIO OBITH OOHAPYKEHO MOKYTATENIEM.

2) B mob6omM citydae nmokymnaTeslb yTpauyuBaeT IPaBO CChUIATHCS HA HECOOTBETCTBUE TOBA-
pa, ecau OH HE JIaeT MPOJABLly M3BEIICHHWE O HEM HE MO3]Hee, YeM B INpejeiax JBYXJIETHEro
CpOKa, cuuTas ¢ JaThl (JaKTUYECKOH Iepeaayd ToBapa MOKYNATero, TOCKOJIBKY 3TOT CPOK HE
IPOTUBOPEYUT JOTOBOPHOMY CPOKY TapaHTHH.

Cratbs 40

[IponaBer; He BIpaBe cChUIAThbCS Ha TMOJIOXKEeHUs ctarei 38 u 39, ecnu HECOOTBETCTBUE
TOBapa CBSA3aHO C (pakTamu, O KOTOPHIX OH 3HAJI WJIM HE MOT HE 3HATh M O KOTOPHIX OH HE CO00-
IIWJT TIOKYTIATETIO.

Cratns 41

[Tponaser; 00s3aH MOCTaBUTH TOBAP CBOOOIHBIM OT JIFOOBIX MPaB WM MPUTA3aHUN TPETh-
WX JIMII, 32 UCKITIOYCHUEM TEX CIy4aeB, KOT/Ia MOKyIaTellb COTJIACHIICS TIPUHSATH TOBap, 00OpeMe-
HEHHBIN TaKUM MIPaBOM WJIM NpUTA3aHueM. OqHaKo, €CM TaKue MpaBa WM NPUTI3aHUSI OCHOBA-
HbI Ha TIPOMBIIINICHHONW COOCTBEHHOCTH WJIM JIPYTOM MHTEIUIEKTYallbHONH COOCTBEHHOCTH, TO 00sI-
3aTeIbCTBO MPOJaBIA PEryIUpyeTcs cTaTheit 42.

CraTbs 42

1) [IponaBeny 00s3aH MOCTaBUTh TOBap CBOOOJHBIM OT JIIOOBIX NMpaB WM MPUTA3AHUN
TPEThUX JIUL], KOTOPble OCHOBAHbI Ha MPOMBIIIUIEHHONH COOCTBEHHOCTH MJIU APYTOW MHTEIICKTY-
aIbHOW COOCTBEHHOCTH, O KOTOPHIX B MOMEHT 3aKJIIOUEHHs JOrOBOpa IMPOABEll 3HAJI WU HE
MOT HE 3HaTh, IIPU YCJIOBUH, YTO TaKUe MpaBa WM NMPUTI3aHUS OCHOBAHBI Ha NMPOMBIIUIEHHON
COOCTBEHHOCTH WJIH IPYTOM UHTEIICKTYaIbHOW COOCTBEHHOCTH:

a) Mo 3aKOHY I'OCyJapcTBa, I/ie TOBap OyAeT mepenpoiaBaThCs WM UHBIM 00pa3oM Hc-
MIOJIb30BATHCS, €CITM B MOMEHT 3aKJIFOUYEHUS JOrOBOpa CTOPOHBI MPEIOIaraiy, 9To ToBap Oyaer
Nepenpo1aBaThCs UM UHBIM 00Pa30M HCIIOJIb30BaThCs B TOM rOCYAapCTBE; WIN

b) B mo00OM Apyrom ciaydae — M0 3aKOHY TOCyIapCTBa, B KOTOPOM HAXOJUTCS KOMMeEpUe-
CKO€ MpEeINpUsATHE MOKYIaTes.

2) OO0s3aTenbCTBO MpOJAaBLA, MPEIyCMOTPEHHOE B MPEIBIIYIIEM IIYHKTE, HE pPacIpo-
CTpaHseTcs Ha Cydau, KOoraa:

a) B MOMEHT 3aKJIFOUEHHsI IOTOBOPA ITOKYTAaTeNb 3HAJ WIIK HE MOT HE 3HATh O TaKHX Ipa-
BaxX WJIN NPUTA3AHUIX;
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b) Takue mpaBa WK MPUTSA3AHUS SIBISTFOTCS CIICICTBUEM COOIIOCHHS TPOAABIIOM TEXHU-
YEeCKUX YepTekel, MPOEKTOB, (POPMyYJT MM UHBIX UCXOAHBIX JAHHBIX, IPEACTABICHHBIX MOKYTMa-
TEJEM.

Crarba 43

1) ITokymnarens yTpauyuBaeT MpaBO CChLIATHCSA HA TMOJIOKEHUS CTaThu 41 WM cTaThu 42,
€CJIM OH HE JaeT MPOJAABIly U3BEUICHUE, COJEpIKallee JAaHHbIE O XapaKTepe MpaBa WK MPUTI3a-
HUSl TPETHETO JINIIA, B Pa3yMHBIM CPOK MOCJE TOro, KaKk OH y3HaJl WK JOJIKEeH ObLT y3HATh O Ta-
KOM IIpaB¢C WJIN NPUTA3AHUU.

2) [IponaBer; He BIIpaBe CChUIATHCA HA TMOJOKEHHS MPEIBIIYIIET0 MyHKTa, €CJIU OH 3HaJ
0 MpaBe WK MPUTA3aHUH TPETHETO JIUIA U O XapaKTepe TAaKOTo MpaBa WM MPUTI3aHUS.

Crarbs 44

Hecmortpst Ha nmonosxenus nyHkTa 1 crateu 39 u nyHkTa 1 crathu 43, MOKyMaTelb MOXET
CHU3UTH LIEHY B COOTBETCTBUH CO cTaThedl 50 miau moTpeOoBaTh BO3MEIICHHS YOBITKOB, 33 HC-
KJIFOUCHHEM YITYIIIEHHOM BBITObI, €CITU Y HETO UMEETCSI pPa3yMHOE OIpaBJaHue TOTO, TOYEMY OH
HE J1aJ71 Tpe0yeMOro H3BEIICHHUS.

Paznea I11. CpeacTBa nmpaBoBoii 3a1IMTHI B ¢JIy4yae HAPYLUIEHHUs 10r0BOPA MPOIABIOM

Cratba 45

1) Ecnm mpopaBel He UCTIONHSAET Kakoe-IH00 M3 CBOMX 0053aTENbCTB 10 TOTOBOPY HIIN
1o Hacrosel KoHBeHIuM, NoKynaTeab MOXKET:

a) OCYILECTBUTH MPaBa, NPEJyCMOTPEHHBIE B CTAaThAX 46—52;

b) norpeGoBaTh BO3MEILIEHHS YOBITKOB, KaK 3TO MPEILyCMOTPEHO B CTaThsX 74—77.

2) Ocy1ecTBiI€HHUE MMOKYNAaTEIEM CBOETO IMpaBa Ha JIPyrHe CPeACTBA MPaBOBOW 3aLUTHI
HE JIMILAET €ro npaBa TpeOoBaTh BO3MEILEHHS YObITKOB.

3) Hukakasi oTrcpouka HE MOXET OBITh MPEAOCTaBIICHA MPOJABIY CYJIOM WU apOuTpa-
JKEM, €ClIi MOKynarTenab Npuberaer K KakoMy-au0o CpeCTBY IMPaBOBOM 3aIUThI OT HapyIICHHS
JIOTOBOPA.

Cratbs 46

1) [TokynaTenb MOXXET MOTPeOOBaTh UCTIOJIHEHHSI POIABLIOM CBOUX 00S3aTENBCTB, €CIIU
TOJIKO TIOKYIIaTellb HE MPUOET K CPEACTBY MPAaBOBOM 3alllUThl, HE COBMECTUMOMY C TaKUM Tpe-
OoBaHUEM.

2) Ecnu TOBap HE COOTBETCTBYET JOrOBOPY, MOKYIATENIb MOKET MOTPeOOBaTh 3aMEHbI
TOBapa TOJILKO B TOM CJIydae, KOT/1a 3TO HECOOTBETCTBHE COCTABJISIET CYLIECTBEHHOE HapyllIeHUE
JIOTOBOpa U TpeOOBaHME O 3aMEHE TOBapa 3asiBICHO JMOO OJHOBPEMEHHO C M3BEIICHHUEM, JaH-
HBIM B COOTBETCTBHH €O cTaTbeit 39, 1100 B pa3yMHBIN CPOK MOCIIE HETO.

3) Ecnu ToBap HE COOTBETCTBYET JOTOBOPY, NOKYIAaTelb MOXKET MOTpPeOOBaTh OT IMPO-
JIaBIa YCTPAHUTb 3TO HECOOTBETCTBUE IyTEM HCIPABJICHHUS, 32 MCKIIOUYCHHEM CIy4yaeB, KOT/Aa
9TO SIBJISIETCS HEPA3yMHBIM C YYE€TOM BCEX OOCTOATENHCTB. TpeboBaHue 00 yCTpaHEHHH HECOOT-
BETCTBUS TOBapa JOTOBOPY JIOJDKHO OBITH 3aBJIE€HO JMOO OJHOBPEMEHHO C M3BEIIECHUEM, aH-
HBIM B COOTBETCTBHH CO cTaTbe 39, mubo B pa3yMHBIN CPOK MOCTIE HETO.

Cratba 47
1) ITokynaTens MOXET YCTaHOBUTH JAOTMOIHUTENBHBIN CPOK Pa3yMHOMN MPOJOIHKUTEIHHO-
CTH JJISl UCTIOJTHEHUSI TTPOIaBIIOM CBOMX 00sI13aTEIILCTB.



2) 3a HCKIIOYCHUEM CJIy4acB, KOr'la IOKYIIATCJIb MOJYYHJI U3BCUHICHUC OT IIpOJdaBLa O
TOM, 4YTO OH H€ OCYHICCTBUT HCIIOJIHCHUC B TCUCHUC YCTAHOBJICHHOI'O TAKUM o6pa30M CpOKa,
MOKYIIATCJIb HEC MOXCET B TCUCHUC 3TOI'0 CpOKa HpI/I6eFaTB K KaKHM-THOO cpeacrsam HpaBOBOﬁ
3alIUTHI OT HAPYIICHUA OOTrOBOpA. HOKyrIaTeJ'IB, OIHAaKO, HC JIMIIACTCA TEM CaMBIM IIpaBa Tpe60—
BaTb BO3MCIICHUA Y6BITKOB 34 IPOCPOUYKY B UCIIOJIHCHUH.

CraTbs 48

1) IIpu ycnoBuu cobmoneHus cratb 49, mpoiaBell MOXKET, IaXKe MOCle YCTaHOBIEHHOU
JUTSL TIOCTaBKU JaThl, YCTPAHUTh 32 CBOM COOCTBEHHBIN CUET JIOOOW HEAOCTATOK B MCIIOJHEHUU
UM CBOUX 0053aTEJIbCTB, €CIIM OH MOXKET CJIeNaTh 3TO 0e3 Hepa3yMHOMU 3a/IepKKU U HE cOo3/aBast
JUTSI TIOKYyTIaTeNsl Hepa3yMHbIe HeYJ00CTBa UM HEOMPEIEICHHOCTh B OTHOIICHUN KOMIICHCAIIUU
MPOJABIIOM PACXOJIOB, TOHECEHHBIX MOKymnaTeneM. [lokynaTens, OqHaKO, COXpaHseT MPaBo Tpe-
060BaTh BO3MEIICHHSI YOBITKOB B COOTBETCTBUH ¢ HacTosiel KonBeHueil.

2) Ecnu mpopaaser] MPOCUT MOKYIATENsI COOOIIUTh, TPUMET JIM OH UCIIOJIIHEHUE, U TOKY-
naTellb He BBIMOJHUT 3Ty MPOCK0Y B TEUEHHE PA3yMHOTO CPOKa, MPOJABEI] MOXKET OCYIIECTBUTh
UCIIONTHEHUE B Mpeleiax CpoKa, YKa3aHHOTo B ero 3ampoce. [lokymnarenb He MOXKET B TE€UECHUE
ATOrO CpoKa MpUOerath K KaKoMy-THOO CpelICTBY MPaBOBOM 3allUThI, HE COBMECTUMOMY C HC-
MOJTHEHUEM 00513aTeIbCTBA MPOIABIIOM.

3) Ecnu nponaBel u3BemaeT MOKymaressi O TOM, 4YTO OH OCYIIECTBUT UCTIOTHEHHE B TIpe-
JIeNax OMpeAeNIeHHOTO CPOKa, CYUTACTCS, YTO TAaKOE M3BEUICHHE BKIIOYAET TaKKe MPOChOy K Mo-
KyTaTeJt0 COOOMIUTH O CBOEM PEIICHUH B COOTBETCTBUHU C MPEIBIIYIIUM MyHKTOM.

4) 3ampoc WU U3BEIIEHHUE CO CTOPOHBI MPOJaBIia B COOTBETCTBUH C MyHKTaMu 2 U 3 Ha-
CTOSIIEH CTaTbU HE UMEIOT CUJIBL, €CJIM OHH HE TIOyUeHBI MOKyIaTeIeM.

Crarbs 49

1) [Toxymnarenb MOXKET 3asIBUTH O PACTOPIKEHUH JIOTOBOpA:

a) €ClIM HEWCIIOJIHEHUE MPOJABIIOM JII0O0TO U3 €ro 00s3aTeNIbCTB MO JOTOBOPY WM IO
HacTosmell KoHBeHIMM cOCTaBIISET CYNIECTBEHHOE HApPYLICHHE JOTOBOPA;
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b) B cimyuae HEMOCTAaBKH, €CJIHM MPOAABEI] HE MMOCTABIAET TOBAP B TEUCHUE JOTOIHUTENb-
HOTO CpPOKa, YCTAaHOBJICHHOTO MOKyMaTelieM B COOTBETCTBHM C MyHKTOM | cTaThu 47, Win 3asB-
JISIET, YTO OH HE OCYUIECTBUT MOCTABKY B TE€YCHHE YCTAHOBIECHHOT'O TAaKUM 00pa3oM CpOKa.

2) OgHako B ciayyae, KOorja MpojAaBel] MOCTaBWJI TOBAp, MOKYIMATENb YTPauyuBaeT MPaBo
3asBUTh O PACTOPKEHHUH JOTOBOPA, €CIIM OH HE CIIENaeT ITOr0:

a) B OTHOIICHUH MPOCPOYKHU B MOCTaBKE — B TEUEHUE PAa3yMHOT'0 CpPOKa IOCIe TOro, Kak
OH y3HaJ O TOM, 4TO MOCTaBKa OCYIIECTBIICHA;

b) B OTHOIIEHUU JTFOOOTO APYroro HapyIlIeHUs: T0TOBOpa, IOMUMO MPOCPOUYKH B MMOCTAB-
K€, — B TEYCHHE Pa3yMHOI'0 CPOKa:

I) mocrne Toro, Kak OH y3HaJl WX JOJDKEH ObLI Y3HATh O TAKOM HapyIICHUU;

I) mocne ucTredeHHUs MOMONHUTEIHHOTO CPOKA, YCTAHOBJICHHOTO MOKyHaTelleM B COOT-
BETCTBUU C OYHKTOM 1 ctathu 47, Win mocje TOro, Kak MpojaBel] 3asiBUJI, YTO OH HE UCIIOJIHUT
CBOMX 0053aTENBCTB B TEUCHUE TAKOTO TOTIOJHUTEIHFHOTO CPOKa;
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IIT) mocne ucreyenus 0OOTO JOMOTHUTEIHLHOTO CPOKa, YKA3aHHOTO MPOJABIIOM B COOT-
BETCTBUU C OYHKTOM 2 cTarbu 48, Win mocie TOro, Kak MOKynaTelb 3asBUi, YTO OH HE MPUMET
HCIIOJITHEHHS.




Cratbs 50

Ecii TOBap He COOTBETCTBYET JIOTOBOPY M HE3aBHCHMO OT TOTO, ObLIa JIH IIeHA YXKE yII-
JaYeHa, MOKyIaTellb MOXET CHU3UTh IICHY B TOW YK€ MPOMOPIIUH, B KAKOH CTOMMOCTb, KOTOPYIO
(aKTHYECKU MOCTABJICHHBIM TOBAp UMEN Ha MOMEHT IOCTaBKH, COOTHOCHTCS CO CTOMMOCTEHIO,
KOTOPYIO Ha TOT K€ MOMEHT UMeN Obl TOBAp, COOTBETCTBYIOMINI TOTOBOpY. OIHAKO, €CIU MPO-
JIaBeI[ YCTPaHICT HEJJOCTATKH B UCIIOJIHEHUU CBOHMX 00s3aTEILCTB B COOTBETCTBUH CO CTaThel 37
VI cTaThel 48 WM €CITU TOKYIIaTel b OTKAa3bIBACTCS MPUHSITH UCIIOJTHEHUE CO CTOPOHBI IPOJIaB-
11a B COOTBETCTBUU C STUMH CTAThsSIMH, MIOKYATE)Ib HE MOXKET CHU3UTH IICHY.

Cratps 51

1) Ecau mpoaaBer; mocTaBisieT TOJbKO YacTh TOBApa MM €CJIH TOJBKO YacTh ITOCTABJICH-
HOT'O TOBapa COOTBETCTBYET JIOTOBOPY, IMOJIOKEHUS cTaTeil 46—50 MPUMEHSIOTCS B OTHOLICHHUU
HEJOCTAIONICH YaCTH UM YaCTH, HE COOTBETCTBYIOIIEH JOTOBOPY.

2) IMokynaTens MOKET 3asIBUTh O PACTOPIKEHUU JOTOBOPA B IIEJIOM TOJIKO B TOM CIIy4ae,
€CJIM YaCTUIHOE HEUCIIOJTHCHHE MJIM YaCTHYHOEC HECOOTBETCTBHE TOBApa JIOTOBOPY COCTABJISIOT
CYIIIECTBEHHOE HApYIIICHHUE JIOTOBOPA.

Cratbs 52

1) Eciu poaBer mocTaBiiseT ToBap J0 YCTAaHOBJICHHOW JAThI, TOKYIATEIb MOYKET MPH-
HSTh IMOCTABKY MJIM OTKA3aThCs OT €€ TPUHSTHSI.

2) Ecnu mpojasery mocTaBiisieT 0oJbliee KOJIMYECTBO TOBApa, YeM MPEITyCMOTPEHO JOTO-
BOPOM, MOKYIIATE)Ib MOKET MPUHATh MTOCTABKY WJIM OTKA3aThCsS OT MPUHSTHS MMOCTABKU W3JTUIII-
HETo KOJIM4YecTBa. ECIM MOKyIaTelb MPUHUMAET IMOCTABKY BCETO WIJIM YaCTH HM3JIMIITHETO KOJIH-
YeCTBa, OH JIOJDKCH YIIATUTH 32 HETO 110 JIOTOBOPHOM CTaBKe.

I'naga I1II. O6s13aTesbCTBA MOKYNATEJIS
Pa3gen I. Yniiara neHbl

Crartba 53
[Tokymarens 00s13aH YIUIATHTh IIEHY 3a TOBAp M MPHUHSITH IMOCTaBKY TOBapa B COOTBETCT-
BUU C TpeOOBaHUSIMH JIOTOBOpA U HacTosIel KoHBeHIINY.

Crarbs 54

O0s13aTeNIbCTBO MTOKYTATENs YIUIATUTE [IEHY BKIIOYACT MPUHSATHE TAaKUX MEp U COOIroIe-
HUE TakuX (HOPMaAILHOCTEH, KOTOPBIE MOTYT TPEOOBAThCS, COTIACHO JOTOBOPY WM COTJIACHO
3aKOHaM U TPEIIMUCAHUSM ISl TOTO, YTOOBI C/IENaTh BOZMOYKHBIM OCYIIECTBICHHE IIaTekKa.

Cratbs 55

B Tex ciywasx, korga 1oroBop ObUT IOPUINYECKU JIEHCTBUTEIBHBIM 00pa3oM 3aKIIIOYCH,
HO B HEM MPSMO WIM KOCBEHHO HE YCTAaHABIMBAETCS II€HA WU HE MPEayCMaTPUBAETCS MOPSIOK
ee OMpEJCIICHUs, CYUTACTCS, YTO CTOPOHBI, IPH OTCYTCTBHH KaKOTO-THOO yKa3aHWs 00 HHOM,
MoApa3yMeBaJIM CChUIKY Ha IIeHY, KOTOpas B MOMEHT 3aKJIIOUCHHSI JOTOBOpa OOBIYHO B3MMAaJach
3a TaKhe TOBaphl, MPOJAaBaBIIMECs MPU CPABHUMBIX OOCTOATEIHCTBAX B COOTBETCTBYIOIIEH 00-
JIACTU TOPTOBIIU.

Cratbpda 56
Ecnu nena ycraHoBlieHa B 3aBUCUMOCTH OT Beca TOBapa, TO B Cllydae COMHEHUS OHA OTl-
penesieTcs Mo BECy HETTO.



Crarbs 57

1) Ecnu mokymnaTenb He 00s3aH yIUIaTUTh IIEHY B KAKOM-JINOO MHOM OTIPEeIEHHOM MecC-
T€, OH JIOJDKEH YIUIATUTh €€ MPOJaBILy:

a) B MECTe HaXO0KJICHUSI KOMMEPUYECKOTO MPEANpPUATHS TPOJABIIa;
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b) ecnu TuIaTex AOHKEH OBITH MPOW3BEICH MPOTHB NIEpeIavuy TOBAPA WM JOKYMEHTOB, —
B MECTE MX MEepeIauH.

2) YBenuueHue pacxoA0B MO OCYILIECTBICHUIO IJIaTeXka, BbI3BAHHOE U3MEHEHHEM I10CTIe
3aKJTIOYEHUST JOTOBOPA MECTOHAXOXKICHUS KOMMEPUECKOTO MPEANPUSATHS MPOAABIA, OTHOCUTCS
Ha CUeT MPOJAaBIIA.

Crarbs 58

1) Ecnn nokymnarens He 00s3aH yIUIATHTh LIEHY B KaKOH-TMO0 MHOM KOHKPETHBIH CpOK,
OH JIOJDKEH YIUIATUTh €€, KOI/la IPOAABEL] B COOTBETCTBUU C AOrOBOpOM M Hactosuell KoHBeH-
nuel nepeaaer auOO caM TOBap, MO0 TOBAPOPACHOPSAAUTEIbHBIE JOKYMEHTHI B PACIOPsLKEHNE
nokynatens. [Ipogaseny MoxxeT 00yClIOBUTh NepeAady TOBapa WK JJOKYMEHTOB OCYIIECTBICHH-
€M TaKoro IIaTexa.

2) Ecnu noroBop npeaycMaTpUBaeT MEPEBO3KY TOBapa, MPOJaBel] MOKET OTIPABUTH €ro
Ha YCIJIOBHSIX, B CHUTy KOTOPBIX TOBAp WUJIM TOBAPOPACIOPSAAUTENbHbIE JOKYMEHTHI HE OyIyT Ie-
penaHbl MOKYIATEN0 HHAY€e, KaK IPOTHUB YILIAThI LICHBI.

3) [loxynarens He 00s3aH yIjIauuBaTh LIEHY JO TE€X MOp, IOKA y HETO HE MOSBUIIACH BO3-
MOKHOCTb OCMOTPETh TOBAp, 3a UCKIIOUYEHUEM CIIy4aeB, KOI/la COIJIaCOBAaHHBIN CTOPOHAMHU I1O-
PSAAOK ITOCTAaBKU WIIM IIJIATEKa HECOBMECTUM C OXKUJAAHUEM MOSIBJIIEHUS TaKOH BO3MOKHOCTH.

Crartbs 59

[Mokynarens 00s3aH YIJIaTHTh IIEHY B JI€Hb, KOTOPHII YCTAHOBIICH UM MOXET OBIThH OI-
pelenieH COrjlacHO JOTOBOpY W Hactosimed KoHBeHImH, 0e3 HEOOXOAMMOCTH KaKoro-auodo 3a-
MPOCa WK BBITOJHEHUS KaKUX-TH00 (opMaTbHOCTEHN CO CTOPOHBI MPOJIaBIIa.

Paszgea II. Ilpunsitue mocraBku

Cratbs 60

O0s13aHHOCTD MMOKYNATEN MPUHATH IOCTABKY 3aKIII0UAETCS:

a) B COBEPILECHUM UM BCEX TAKUX AECUCTBUIM, KOTOPbIE MOKHO OBIJIO pa3yMHO OXHJATh OT
HETO IS TOTO, YTOOBI O3BOJIMTH MPOJIABIY OCYIIECTBUTH TOCTABKY ;1

b) B mpuHATHH TOBapa.

Pazpea II1. CpeacrBa npaBoBoii 321U THI
B CJIy4ae HAPYUIEHHUS J0r0BOPa MOKYyNaTeleM

Cratbs 61

1) Ecnu mokymaTens He HCHOTHSIET KaKoe-TH00 U3 CBOMX 0053aTENBCTB 110 IOTOBOPY WIITH
1o Hacrosield KonBeHum, mpoaaser MOKeT:

a) OCYILLIECTBUTH MPaBa, IPEJyCMOTPEHHBIE B CTAaThAX 62—65;

b) morpeGoBaTh BO3MENIEHHUS yOBITKOB, KaK 3TO MPEILyCMOTPEHO B CTAThsIX 74—77.

2) OcyuiecTBICHHE NMPOJABIIOM CBOETO MpaBa Ha APYTHe CPEACTBA MPABOBOM 3aILUTHI HE
JIMIIAET ero mnpasa TpeOoBaTh BO3MEILEHHS YOBITKOB.



3) Hukakast oTcpoyka He MOXKET OBbITh MPEJOCTaBlIeHa MOKYHaTeI0 CyJOM WM apOuT-
pakeM, ecliyd ImpojaBel] MpuderaeT K KakoMy-I1u00 CpefCTBY MPaBOBOM 3aIMTHI OT HAPYILIEHUS
JI0TOBOpA.

Cratbs 62

[IponmaBer; MokeT MOTPeOOBATh OT MOKYIMATENs YIIAThl [ICHBI, IPUHATHS MOCTABKU WJIU
UCTIOTHEHUS UM JIPYTHX 0053aTENbCTB, €CIU TOJIBKO MPOJIaBeIl He MPUOET K CPEeICTBY MPaBOBOU
3aIUTHI, HE COBMECTUMOMY C TaKHM TPEOOBaHUEM.

Cratbs 63

1) [IpogaBer; MOKeT yCTaHOBUTH JAOMOIHUTENBHBIN CPOK pa3yMHON MPOJOIIKUTETFHOCTH
JUUIS1 UICTIOJTHEHUS TIOKYTIATENIEM CBOUX O0s3aTEIIbCTB.

2) 3a UCKIIOYEHHEM CIy4aeB, KOT/Ia MPOaBel] MOJYyYHS M3BEUICHHE OT MOKyMHaremns O
TOM, YTO OH HE OCYIICCTBHT UCIIOJHEHHE B TECUYCHHWE YCTAHOBJIICHHOTO TaKMM 00pa3oM CpoKa,
MPOJABEI] HE MOXET B TEUEHHUE ITOT0 CPOKa Mpuderath K KakuM-1u00 cpeicTBaM MpPaBOBOM 3a-
IIUTHI OT HapyuieHus norosopa. [Ipomasen, ogHako, HE JUIIACTCS TEM CaMbIM IpaBa TPeOOBATh
BO3MEIICHHS YOBITKOB 32 MTPOCPOUYKY B UCIIOTHEHUU.

Cratbs 64

1) [Iponaser; MOKET 3asIBUTH O PaCTOPKEHHUH JIOTOBOPA:

a) ecJIM HEHCIOJIHEHHE TIOKYIaTeNIeM JII000ro U3 ero 00sA3aTelbCTB MO JOTOBOPY WU MO
Hacrosieil KoHBeHIIMM cOCTaBIsIeT CYyIIECTBEHHOE HAPYIIICHUE I0T0BOPA; WU

b) ecnu mokymnarenab HE UCIONIHIET B TEUEHUE JOMOJIHUTEIBHOTO CPOKA, YCTAHOBIEHHOTO
MPOJIaBIIOM B COOTBETCTBUU C MYHKTOM 1 cTatbu 63, cBoero 00si3aTeNbCTBA YIIATUTh LIEHY WX
MIPUHSTH MTOCTaBKY TOBapa, WM 3asiBISIET O TOM, YTO OH HE CHAENAeT 3TOTO B TEUEHUE YCTaHOB-
JIEHHOTO TaKUM 00pPa3oM CpOKa.

2) OnmHako B ciiy4asx, KOT/ia TOKyIaTeNlb YIJIaTHI LIeHYy, TPOAaBel] yTpaunBaeT MpaBo
3asIBUTH O PACTOPKEHHUH JIOTOBOPA, €CJIM OH HE CIENAET 3TOTO:

a) B OTHOIIICHUHU MTPOCPOUYKU UCIIOTHEHUS CO CTOPOHBI MOKyMHaTeNs — 10 TOro, Kak mpojia-
BEIl Y3HAJI O COCTOSIBILIEMCS UCTIOJTHEHUU; UITH

b) B OTHOIIEHUH JFOOOTO IPYTrOoro HapyLIEHUS AOrOBOpa, MOMHMO MPOCPOYKH B UCHO-
HEHUU, — B TEUCHHUE PA3yMHOI'0 CPOKa!

I) mocrne Toro, Kak OH y3HaJl WX JOJDKEH ObLT Y3HATh O TAKOM HapyIICHUU;

1 R)0%

IT) mocne ucTeueHus: AOMOIHUTENBHOTO CPOKA, YCTAHOBICHHOTO MPOJABIIOM B COOTBET-
CTBUHU C IYHKTOM 1 cTathu 63, WK Mocie TOro, Kak MOKyMaTelb 3asBWI, YTO HE UCTIOJHUT CBO-
UX 00513aTENIbCTB B TEUCHHUE TAKOTO JOMOTHUTEILHOTO CPOKA.

Cratbs 65

1) Ecnii Ha ocHOBaHMH JIOTOBOPA IMOKYIATEIb TOJKEH ONMPEACIsATh (hopMy, pa3Mephl WIH
WHbIC JJAHHBIC, XapaKTCPU3YIOIIUE TOBAP, U €CJIM OH HE COCTABUT TAKYIO CIICIU(PHUKAIHIO JINOO B
COTJIACOBAHHBIN CPOK, JHOO B pa3yMHBIN CPOK MOCIE IMONyYEHHs 3aIpoca OT MPOIaBIia, MOCIe-
HUI MOKeT 0e3 ymepOa Juist JTF0OBbIX IPYTHX MpaB, KOTOPbIE OH MOXKET UMETh, CaM COCTaBUTh ATY
CHCIU(PUKAINII0 B COOTBETCTBUH C TAKUMHU TPEOOBAHUSIMHU TOKYIIATENs, KOTOPhIE MOTYT OBITh
U3BECTHBI MPOJIABILY.

2) Ecnu mponaBel caM COCTaBIISICT CCM(PHUKAINIO, OH OJKEH MOAPOOHO WH(HOPMHUPO-
BaTh MOKYIATENS O €€ COJIEPKaHUU U YCTAaHOBUTH Pa3yMHBIH CPOK, B TEUEHUE KOTOPOTO MOKYTa-
TeJbh MOXET COCTAaBUTh UHYIO crienudukanuio. Eciu mocie moiydeHus: COOOIIEeHUs OT Mpo/IaBIa



MOKYTaTesb HE CAENaeT 3TOr0 B YCTAaHOBIEHHBIA TaKUM 00pa3oM CpoOK, crienu(ukaIus, cocTaB-
JICHHasI MPOJIaBLIOM, OyIeT 00s3aTeIbHOM.

I'nasa IV. Ilepexon pucka

Cratbs 66

VYTpata unu noBpexaeHue ToBapa mociie TOoro, Kak puck repeuien Ha NoKynarels, He Oc-
BOOOXK/IAIOT €T0 OT 00S3aHHOCTH YIIJIATHTD LIEHY, €CITU TOJIBKO yTpaTa WK MOBPEkKACHUE HE ObI-
JIM BBI3BaHbBI ACUCTBUSIMH WU YITYIIEHUSMU TPOAABIIA.

Cratbs 67

1) Ecnmu moroBop KyIUIH-IPOJIaXH MpeayCcMaTpUBaeT MEePEeBO3KY TOBapa M MpOJIaBell He
00s13aH nepeaTh €ro B KaKOM-JIM00 OMpPEIETICHHOM MECTE, PUCK MePEeXOUT Ha TOKYIaTesl, KO-
r7la TOBap CAaH MEePBOMY MEPEBO3UUKY I Mepeiadl MOKYMaTelll0 B COOTBETCTBUU C JOTOBOPOM
Kym-tipogaxku. Eciu mpoaaBer; o0s3aH caTh TOBAap MEPEBO3YMKY B KAaKOM-JIHOO OMpPEEIeH-
HOM MECTe, pUCK HE MEPEeXOIUT Ha MOKYyMaTels, ToKa TOBap HE CJJaH MEePEBO3YNKY B 3TOM MECTE.
To 00CTOATENBCTBO, YTO MPOAABEI] YIIPABOMOYEH 3aJep>KaTh TOBAPOPACIIOPSIAUTEIbHBIE TOKY-
MEHTBI, HE BIIUSAET Ha MEePEX0]] pUCKA.

2) Tem HEe MeHee PUCK HE MEPEeXOIUT Ha MOKyHaTels, MoKa TOBap YETKO He UACHTU(DU-
[UPOBaH Ui LIl TaHHOTO JI0TOBOpa MyTeM MapKHUPOBKH, MOCPEICTBOM OTIPY30YHBIX JOKY-
MEHTOB, HAIIPABJIEHHBIM MMOKYATEI0 N3BEIICHUEM HIIM UHBIM 00pa3oM.

Cratbs 68

[Toxymarens mpuHUMAaeT Ha ce0sl pUCK B OTHOILIEHUHU TOBApa, MPOJAHHOTO BO BpPEMsI €ro
HAXO0XJICHUS B MIyTH, C MOMEHTA C/IaYdl TOBapa MepeBO3UYMKY, KOTOPBIM BbIIaT JOKYMEHTHI, MOJI-
TBEpP)KIAIOLIME JTOTOBOP MepeBO3KU. OJHAKO, €Cii B MOMEHT 3aKJIIOUEHHs JOrOBOpa KYyIUIH-
MPOJAKU MPOAABEI] 3HAT WJIM JOJHKEH ObUT 3HATh, UTO TOBAp YTPau€H WIIU MOBPEKICH, U OH HE
co00IKI 00 3TOM MOKYMATENt0, TaKas yTpaTa WK MOBPEXKICHNE HAXOASITCS Ha PUCKE MPO/IaBIIa.

Cratbs 69

1) B cnyuasix, He moANagaroMMX Mo AeicTBHe cTaTteil 67 u 68, pUCK MepexoauT Ha To-
KymaTeJis, KOTr/ia TOBap MPUHUMAETCS UM, WM, €CJIM OH HE JENaeT 3TOTO B MOJOXKEHHBINA CPOK, —
C MOMEHTa, KOTJja TOBap MPEJOCTABICH B €r0 PaclopsKeHHE U OH JIOMYCKAaeT HapyIlIeHUE J0ro-
BOpA, HE MPUHUMAs TIOCTaBKY.

2) Ecnu, onHako, MOKynarenb 00si3aH MPUHATH TOBAp HE B TOM MECTE, I/Ie HaXOAUTCS
KOMMEpPUECKOe MpeAnpUsTHe MPOoJaBlia, a B KAKOM-THOO MHOM MECTe, PUCK MEPEeXOJuT, KOTaa
HACTYTIWJI CPOK MOCTABKHU U TIOKYIIATeb OCBEJJOMIIEH O TOM, UTO TOBap MPEJOCTaBJICH B €ro pac-
MOPsKEHUE B 3TOM MECTe.

3) Ecnu noroBop kacaertcs elle HeUJACHTU(PHUIIMPOBAHHOTO TOBAPa, CUUTAECTCS, UTO TOBAP
HE TPEJOCTaBIEH B PacCMoOpsHKEHUE MOKYIATeNs, MOKa OH YeTKO He WACHTU(ULIUPOBAH IS 1ie-
Jieil TaHHOTO TOTOBOPA.

Crartps 70

Ecnu npopasen; JOmyCcTHII CYIIECTBEHHOE HApyIIEHUE TOTOBOpA, MOJIOKEHHs cTaTeil 67,
68 1 69 He BIUSIOT HAa UMEIOIIUECS y TIOKYTATeNsl CPECTBA MIPABOBOM 3aIIUTHI B CBA3H C TAKUM
HapyIICHUEM.



I'masa V. Ilosioxkenusi, o01ue 1Jis1 0083aTe1bCTB NPOAABIA U MOKYNATEJIs

Paspnea 1. [IpexsuauMoe HapyuieHHe 10roBOpa M 10r0BOPbI
HA MOCTABKY TOBAPOB OTAeJIbHBIMHU NAPTUSIMH

Cratbsa 71

1) CTtopoHa MOXXET MPUOCTAHOBUTH HCIOJHEHHUE CBOMX 00S3aTENIbCTB, €CIIM TOCIE 3a-
KJIFOUCHHUS JIOTOBOpPA CTAHOBUTCS BHJIHO, YTO Jpyras CTOpPOHA HE HCIOJHUT 3HAYUTEIBHYIO
94acTh CBOMX 0053aTEIbCTB B PE3yJIbTaTe:

a) CepbhE3HOT0 HEJIOCTATKA B €€ CIIOCOOHOCTH OCYIICCTBUThH UCIIOJIHEHUE UITH B €€ KPEIH-
TOCIIOCOOHOCTH;

WA

b) ee moBeneHHs MO MOJATOTOBKE MCIIOJIHEHHS WIH TIO OCYIIECTBICHHIO UCTIOJTHECHUS JI0-
roBopa.

2) Ecniu poyasery y)ke OTIpaBuiI TOBAp 0 TOTO, KaK BBISBUIMCH OCHOBAHMSI, YKa3aHHBIC
B IIPEIBIAYIIEM ITyHKTE, OH MOXKET BOCIIPEIIATCTBOBATH NIepeaue TOBapa MOKYIATEI0, JaXKe eC-
JIM TIOKyTaTeb Pacrojaract JOKYMEHTOM, JArOIIUM €My MpaBo MOJIy4duTh ToBap. Hacrosiuii
MYHKT OTHOCHUTCS TOJIBKO K TpaBaM Ha TOBAp B OTHOIICHHIX MEKIY MOKYIAaTeIeM U MPOIaBIIOM.

3) CropoHa, MPUOCTaHABIMBAOIAS UCIIOJHEHNE, HE3aBUCUMO OT TOTO, JIEJIACTCS JIH 3TO
JI0 WX TIOCJIe OTIIPABKH TOBapa, TOHKHA HEMEUICHHO JaTh U3BEIICHUE 00 3TOM JIPYrol CTOPOHE
U JIOJDKHA TPOJOJIKHTH OCYIIECTBICHHE HCIIOJHEHUS, €CJIM JApyras CTOpPOHA IMPEIOCTaBIIsET
JIOCTAaTOYHBIC TAPAHTUU MCIIOJIHEHHSI CBOMX 00S3aTEIBCTB.

Cratbs 72

1) Ecniu 10 ycTaHOBJIGHHOM T HCTIOJTHEHUS JOTOBOpA JIaThl CTAHOBUTCS SICHO, YTO OJTHA
U3 CTOPOH COBEPIINT CYIIECTBEHHOE HAPYIICHHE JIOTOBOpA, APYyTas CTOpPOHA MOXKET 3asBUTH O
€r0 PaCTOPKCHHH.

2) Ecniu o3BosisieT BpeMsi, CTOPOHA, KOTOpasi HAaMepeHa 3asBUTh O PACTOPIKEHUH JIOTOBO-
pa, TOJHKHA HAMPaBUTh pa3yMHOE U3BEIEHUE IPYrol CTOPOHE, C TeM, YTOOBI JaTh € BO3MOXK-
HOCTB MTPEIOCTABUTH JOCTATOYHBIC TAPAHTHUN UCTIOTHEHHSI €0 CBOUX 00S3aTEIIbCTB.

3) TpeboBaHus MpeaBIAYNIETO MyHKTA HE MPUMEHUMBI, €CJIM JIpyras CTOpOHA 3asBUIIA,
4TO OHA He OyJeT UCIONHATH CBOHM 00SI3aTENIbCTBA.

Crarba 73

1) Ecnm, B citydae xorja AOrOBOpP MpeayCMaTpUBaeT OCTAaBKY TOBapa OTIACIBHBIMH Tap-
TUSIMH, HEUCITOJIHEHUE OJHOU M3 CTOPOH KaKUX-THOO M3 €€ 00s3aTebCTB B OTHOMICHUH JTFOOOM
MapTUU COCTABJISET CYIIECTBEHHOE HApYyIICHHE AOTOBOpAa B OTHOIICHWHU 3TOM MapTHH, Apyras
CTOpPOHA MOKET 3aBUTh O PACTOPKEHHUH JOTOBOPA B OTHOIICHUU 3TOU MapTHH.

2) Ecnu HeWCIOTHEHNE OTHON CTOPOHOM KaKOro-TH00 U3 €e 00s13aTeIbCTB B OTHOIICHUN
T000M MapTHH JaeT Jpyroi CTOPOHE OIpaBJaHHbIE OCHOBAHUSI CYMTATh, YTO CYIIECTBEHHOE Ha-
pylIeHue noroBopa OyJeT UMETh MECTO B OTHOIICHUU OyIyIIUX MapTHil, OHA MOKET 3asBUTH O
pacTOpKEeHUH JOTOBOpa Ha OyIyIee MPU YCIOBHH, YTO OHA CACIIAET 3TO B Pa3yMHBINA CPOK.

3) IMokynaTens, KOTOPHIH 3asBISET O PACTOP>KEHUU JOTOBOPA B OTHOILIEHUHU KaKOW-THOO0
MapTUX TOBapa, MOKET OJJHOBPEMEHHO 3asBHTh O €r0 PACTOPKCHUU B OTHOIIECHUM YK€ TTOCTaB-
JICHHBIX WJIH TIOJUIC)KAIINX ITOCTABKE MAPTHI TOBAapa, €CIIH 0 MPUINHE UX B3aUMOCBSI3U OHU HE
MOTYT OBITh HCIIOJIb30BAHBI JUISI €U, MPEANOIaraBiuieiicsi CTOpOHAMH B MOMEHT 3aKJIIOUEHUs
JIOTOBOPA.



Paznea I1. YobITKH

Crarbs 74

YOBITKH 32 HapyIICHHE JIOTOBOPA OJHOH W3 CTOPOH COCTaBIISIOT CYMMY, PaBHYIO TOMY
yiepOy, BKJIIOUYasl yIyIIEHHYIO BBITOAY, KOTOPBI TOHECEH JPYrod CTOPOHOW BCIIEJCTBUE Ha-
pyuieHus goroBopa. Takue yOBITKM HE MOTYT MPEBBINIATH yiiepOa, KOTOPBIA HAPYIIUBIIAS J10-
TOBOp CTOPOHA TMPEIBUICIIA WIH JOJDKHA ObUIa TPEIBUACTh B MOMEHT 3aKIIOUCHHS JIOTOBOpA
KaK BO3MOYKHOE TIOCJICJICTBHE €r0 HAPYIICHUS, YIUTBIBAs 0OCTOATEILCTBA, O KOTOPHIX OHA B TO
BpeMsI 3HaJIa WK JO0JDKHA Obljia 3HATH.

Cratba 75

Ecnu noroBop pacToprHyT M e€ciau pa3yMHbIM 0Opa3oM U B pa3yMHBIH CpPOK IOCIiEe pac-
TOPKEHUS MOKYNATeab Ky[WI TOBAp B3aMEH WIM MPOJAABEL IEPEnpojal TOBap, CTOPOHA, Tpe-
Oy1oI11as BO3MELICHHUS YOBITKOB, MOXET B3bICKATh PA3HUILy MEXIY JOTOBOPHOM LIEHOW M IEHON
10 COBEPIICHHON B3aMEH CHEJKE, a TaKXKe JI0ObIe TOMOIHUTEIbHBIE YOBITKH, KOTOPHIE MOTYT
OBITh B3bICKAHBl HA OCHOBAaHUHM CTAaTbu 74.

Cratbs 76

1) Ecniu noroBop pacToprHyT U €Ciu UMEETCs TeKyllasl [IeHa Ha JaHHbIN TOBap, CTOPOHA,
TpeOyromas BO3MEILEHHs yuepoa, MOXKET, €CJIM OHa HE OCYILECTBIIIA 3aKYIIKy WIH Mepenpoja-
Ky Ha OCHOBaHMHU CTaTbU 75, MOTpeOOBATh pa3HUILy MEX/Y LIEHOH, yCTAaHOBJIEHHOM B 10rOBOpE,
U TEKyIlel IeHOW Ha MOMEHT PAacTOP>KEHHUS JIOTOBOPA, a TAK)KE BO3MELICHUE JIIOOBIX JOMOTHH-
TEJBHBIX YOBITKOB, KOTOPBIE MOTYT OBITh B3BICKaHBI Ha OCHOBaHMHU cTaThbM 74. OJHAKO, €CiH
CTOpOHa, TpeOyrolasi BO3MEIIEeHUs yiiepoa, pacTopriia J0roBop Mnocie NpUHITUS TOBapa, BMe-
CTO TeKyIlell [IEeHbl HAa MOMEHT PacTOPKEHHs JOroBopa NPUMEHSETCs TeKyIlas ieHa Ha MOMEHT
TaKOI'0 IPUHATHUS.

2) Jlns ueneit mpeaplIyliero MyHKTa TeKyIed eHOH ABIsSeTCs LieHa, Ipeobiagatomias B
MecTe, TJie T0JIKHA Oblia OBITh OCYILECTBIIEHA IOCTAaBKA, WM, €CJIM B 3TOM MECTE HE CYyILECT-
ByeT TEKyIlel LIEHBbl, — LIeHa B TaKOM JIPYTrOM MecTe, KOTOpPOe CIYXHUT pa3yMHON 3aMEHOM, ¢
Y4€TOM pa3HHULIbI B pacxoax Mo TPaHCIIOPTUPOBKE TOBApA.

Crartbs 77

CropoHa, cchUIaoIIasIcs Ha HapylIeHHe JOroBOpa, AOJKHA MPUHATH TAKHE MEPHI, KOTO-
pBI€ SBISIOTCS pa3yMHBIMH IPHU JAHHBIX OOCTOSATENHCTBAX /IS YMEHBIICHH yiiepOa, BKIItoUas
VIYIIEHHYIO BBITOY, BO3HUKAIOIIETO BCIIECICTBUE HApYUICHUS MOTOBOpa. Eciiu oHa HEe MpUHH-
MaeT TaKuX Mep, TO HapyIIUBIIAs JOTOBOP CTOPOHA MOXKET MOTPeOOBATh COKpAIECHUS BO3MeE-
[IaeMbIX YOBITKOB Ha CyMMY, Ha KOTOPYIO OHH MOTJIA OBITh YMEHBIICHBI.

Paznea I11. IIpoueHTsI

Crartbs 78

Ecim cropona fomycTriia mpocpoyKy B yIUIATe IEHBI WIM MHOW CYMMBI, IpyTras CTOPOHA
MMeeT IPABO Ha MPOIEHTHI ¢ MPOCPOUCHHON CyMMBI, 6e3 ymiepOa as Jr0oro TpeOOBaHUS O
BO3MEIICHUH yOBITKOB, KOTOPBIC MOTYT OBITh B3bICKAHBI HA OCHOBAaHHHU CTAaThU 74.



Pa3zgen IV. OcBo0oskaeHe 0T OTBETCTBEHHOCTH

CraTba 79

1) CtopoHa HE HECET OTBETCTBEHHOCTH 3a HEHCIIOJTHEHHE JIFOOOTr0 M3 CBOMX 00s3a-
TENBCTB, €CIH JTOKAXKET, YTO OHO OBLIO BBI3BAHO MPEMSATCTBUEM BHE €€ KOHTPOJS M YTO OT HEe
HeJb3s OBLIO pa3yMHO OKUIATh IPUHATHS 3TOTO MPEMSITCTBUS B pacueT MPH 3aKJIIOUEHUU JI0TO-
BOpa 100 M30eKaHUS WIH MTPEOJOICHUS 3TOTO MPEIATCTBUS WIH €r0 MOCIEACTBHA.

2) Ecnu HeucrnonmHEHWE CTOPOHOM CBOETO 00s3aTeIhCTBAa BBI3BAHO HEHCITOJIHCHHEM
TPETHUM JIUI[OM,IPUBJICUCHHBIM €O /ISl MCIIOIHEHUSI BCETO MM YacTH JIOTOBOpa, 3Ta CTOPOHA
0CBOOOXKIAeTCSI OT OTBETCTBEHHOCTH TOJIBKO B TOM CITydae, eCliu:

a) OHa OCBOOOXK/IaeTCsl OT OTBETCTBEHHOCTH Ha OCHOBAHWU MPEIBIAYIIEro MyHKTa; U

b) mpuBICYCHHOE €10 JTUII0 TaKKe OBLTO OBl OCBOOOXKICHO OT OTBETCTBCHHOCTH, €CIIU OBI
MOJIO’KEHHUS YKA3aHHOTO MyHKTa OBbLIM MPUMEHEHBI B OTHOILIEHUH 3TOTO JIUIIA.

3) OcBoOOXk/I€HHE OT OTBETCTBEHHOCTH, MPEAYCMOTPEHHOE HACTOSIIEH CTaThel, pacmpo-
CTpaHSAETCS JIMIIB Ha TOT MEPUOJI, B TEUEHUE KOTOPOTO CYIIECTBYET JaHHOE MPEMATCTBUE.

4) CtopoHa, KOTOpasi HE UCIIOJIHSIET CBOE 00s3aTEeNIbCTBO, JOJIKHA J1aTh U3BEIICHHUE JPY-
roil CTOpPOHE O MPEMATCTBUU M €T0 BIUSHUU Ha €€ CIOCOOHOCTh OCYIIECTBUTH MCTIOTHEeHHE. Ec-
JIM 3TO M3BEIEHHE HE MOJIYYCHO JAPYTOl CTOPOHON B TEUEHUE PAa3yMHOTO CPOKa IOCIIE TOTO, KaK
00 3TOM MPEnsATCTBUHU CTAJIO0 WIH JOKHO OBLIO CTaTh U3BECTHO HE MCIOIHSIONIEH cBOe 00s13a-
TEJIBCTBO CTOPOHE, 3T MOCJIETHSISI CTOPOHA HECET OTBETCTBEHHOCTH 32 YOBITKH, SBIISIOIIUECS
pE3yJIbTaTOM TOTO, YTO TAKOE M3BELICHHE MOJIYYEHO HE OBLIO.

5) Huuro B HacTos1Iel cTaThe HE NPENATCTBYET KaKJI0W U3 CTOPOH OCYILIECTBUTH JIFOObIE
WHBIE TIpaBa, KpoMe TpeOOBaHUs BO3MEIICHHs YOBITKOB HA OCHOBaHUH HacToseld KonBeHuu.

Cratba 80
CropoHa HE MOXKET CChUIATHCS HA HEUCIIOJTHEHUE 0053aTeNbCTBA IPYTOil CTOPOHOH B TOM
Mepe, B KAKOW 9TO HEUCIIOJHEHHUE BBI3BAHO ACHCTBUAMM WM YITyILEHUSMU IIEPBOM CTOPOHBI.

Pazgean V. llocaeacTtBus pacTopskeHus J0roBopa

Cratsa 81

1) Pactopxenue norosopa ocBoOOKIaeT 00€ CTOPOHBI OT UX 005A3aTEILCTB MO JA0IOBOPY
IIPY COXPAHEHUH MpaBa Ha B3bICKAHME MOTYILUX MMOAJIEKAaTh BO3MEIIEHHIO YOBITKOB. PacTopxe-
HUE JIOrOBOpa HE 3aTPAaruBaeT KaKUX-TUOO TMOJOKEHHH JAOroBOpa, KAacAlOUIMXCs MOpsSAKa pas-
peleHHsI CIOPOB WIIM IPaB U 00s13aTEIBCTB CTOPOH B CIIyYae €ro pacTOPKEHHUs.

2) CropoHa, UCIIOJIHUBIIAS JIOTOBOP MOJHOCTHIO MM YAaCTHYHO, MOXKET OTPeOOBaTh OT
JPyTOil CTOPOHBI BO3BpaTa BCEro TOro, YTO ObUIO MEPBOI CTOPOHON MOCTABIIEHO WM YIUIAYEHO
no noroBopy. Ecim 06e cTopoHb! 0053aHBI OCYIIECTBUTH BO3BPAT IMOJyYEHHOTO, OHU JIOJKHBI
cenaTh 3TO OJHOBPEMEHHO.

Cratbs 82

1) [Mokymarensr yTpaunBaeT MPaBo 3asBHTHh O PACTOPKCHHH JOTOBOpA WM MOTPEOOBATH
OT TPO/IaBIla 3aMEHBI TOBapa, €CJIH IS MOKYIAaTesl HEBO3MOKHO BO3BPATUThH TOBAP B TOM K€ TIO
CYIIECTBY COCTOSIHUU, B KOTOPOM OH €0 TOJTyYHJI.

2) lpeapaymuii MyHKT HE TPUMEHSICTCS

a) eCJIM HEBO3MOXKHOCTh BO3BPATHTh TOBAP WJIM BO3BPATHUTH TOBAP B TOM K€ IO CYIIECT-
BY COCTOSIHUH, B KOTOPOM OH OBLT TMOJIy4eH MOKYIATeJIEeM, He BhI3BaHA €ro JCHCTBUEM HITH YITy-
[IEHUEM,;



b) ecau TOBap WM YacTh TOBapa MPUIUIA B HETOJHOCTh WM MCIIOPTHIIUCH B pe3yJIbTaTe
OCMOTpA, IIPEyCMOTPEHHOT'O B CTaThe 38;

WIH

C) €CJIM TOBAp WJIM €ro 4acTb ObUIM MPOAAHBI B MOPSAIKE HOPMAIBHOIO BEAEHUS TOPTOBIU
WM ObUTH OTPEOJICHBI WM TIEpeieNiaHbl IOKyaTeIeM B MOpsAKe HOPMAIbHOTO UCIIOIb30BAHMUS
JI0 TOTO, KaK OH OOHApY KU WIN JOJIKEH ObLI 0OHAPYKUTh HECOOTBETCTBHUE TOBAPA JJOTOBOPY.

Cratbs 83

[Tokynarens, KOTOPBII yTpaTui MpaBo 3asBUTh O PACTOP’KEHUU JIOTOBOpa WM MOTpedo-
BaTh OT IPOAABIIA 3aMEHBI TOBapa B COOTBETCTBUU CO CTaTbel 82, COXpaHAET IPABO HA BCE JIPY-
r'Me CPeACTBA IIPAaBOBOM 3alUTHI, IPEAYCMOTPEHHBIE JOrOBOPOM U HacTosuleil KoHBeHunen.

Crarbs 84

1) Ecnu mpogaser; 00si3aH BO3BPaTHUTH IIEHY, OH JOJDKEH TAKXKe YIUIATHTh MPOICHTHI C
Hee, CYMTAsl C IaThl YIJIATHI IICHBI.

2) IlokymnaTenb IOJKEH MepeaaTh MPOAaBIly BECh JOXO, KOTOPBINA MOKYMATeNlb MOTY YT
OT TOBapa WJIM €ro YacTH:

a) eciiu OH 00s13aH BO3BPATUTH TOBAP IMOJHOCTHIO WIIH YaCTHYHO,

5810

b) ecnu ns HETO HEBO3MOXKHO BO3BPATUTH TOBAP MOJHOCTHIO MM YaCTUYHO JTHOO BO3-
BpPaTUTh TOBAP MOJHOCTHIO MJIM YACTHYHO B TOM K€ TI0 CYILIECTBY COCTOSIHUHM, B KOTOPOM OH TIO-
Jy4YUJ €T0, HO OH TeM HE MEHee 3asBUJI O PACTOPKEHUU JOTOBOpA WM MOTpeOOoBall OT MpoiaBlia
3aMeHbI TOBapa.

Pa3nea VI. Coxpanenune ToBapa

Cratbs 85

Ecnu nmokymnartenp qomMycKaeT MpOCPOUKY B MPUHSATUU IMOCTABKU WM B T€X CIy4YasX, KO-
raga ynnaTa IICHBI U ITOCTAaBKa TOBapa JOJIXKHBI 6LITB HpOI/I3BC,Z[eHI>I OI[HOBpeMeHHO, €CJIn HOKy-
naTeNib He yIUIA4MBaeT IICHY, a MPOJaBell JIM0O eIle BJIaJeeT TOBAPOM, MO0 WHBIM 00pa3oM B
COCTOSTHUM KOHTPOJHMPOBATH PACIIOPSKEHUE UM, MIPOJABEI] JOJIKEH MPUHATH TaKHe MEpPHI, KOTO-
pBIe ABIAKOTCA pa3yMHBIMI/I HpI/I JAHHBIX OGCTOHTGHLCTB&X JUIA COXpaHeHI/IH TOBapa. OH BnpaBe
YI[ep)KI/IBaTB TOBap, II0Ka €1ro pa?,YMHI)Ie pacxom)l HEC 6YIIYT KOMHGHCHpOBaHBI HOKyrIaTCJ'IeM.

Cratbs 86

1) Ecnu mokymnaTelb MoJryqIri TOBap U HaMEPEH OCYIIEeCTBUTH MPABO OTKA3aThCs OT HETO
Ha OCHOBaHWHM JIOTOBOpa MM HacTosmel KOHBEHIIMU, OH TOJDKEH NPUHATh TaKUE MEPbI, KOTO-
pBI€ SBJISIOTCS pa3yMHBIMH TIPH JaHHBIX 00CTOSTENBCTBAX JUIsl coXpaHeHus ToBapa. OH BrpaBe
yAEepPKUBATH TOBAP, ITOKA €T0 pa3yMHBIC PAacXO0/Ibl HE Oy IyT KOMIICHCHPOBAHEI IPOIABIIOM.

2) Ecnu TOBap, OTIPABICHHBIM MOKYNATEN0, ObUT MPEJOCTABIICH B €r0 PaclopsHKCHHUE B
MECTe Ha3HAYCHHS M OH OCYIIECTBIISCT MTPABO OTKa3a OT HETO, MOKYIATENb I0JDKEH BCTYIHTH BO
BJIQJICHUE TOBAPOM 3a CYET MPOJABIa MPU YCIOBHH, YTO 3TO MOXET OBITH CACIAaHO 03 yIUIaThI
IEHBI ¥ 0€3 Hepa3yMHBIX HEYI0OCTB WJIM HEPa3yMHBIX PacxojoB. J[aHHOE MOJIOXKEHUE HE MPH-
MEHSIETCS B TOM CIIy4ae, €ClU MpOoJaBel] WIH JUI0, YIOJHOMOYCHHOE Ha MPHHSITHE TOBapa 3a
€ro CYeT, HaXOJWUTCS B MECTE Ha3HAUCHUS TOBapa. Eciu mokymarens BCTynaeT BO BIAJCHHUE TO-
BapoOM Ha OCHOBAaHWH HACTOSIIETO IYHKTA, €ro MpaBa M O0S3aHHOCTH PETYJIHUPYIOTCS TOJI0XKE-
HUSMU TPEIBITYIIEro MyHKTA.



Cratbs 87

CropoHa, KoTopasi 00s13aHa IPUHATH MEPHI ISl COXpaHEHHUS TOBapa, MOXKET CAaTh €ro Ha
CKJIaJl TPETHErO JIULIA 32 CUET JIPYTroil CTOPOHBI, €CJIM TOJIBKO CBSI3AHHBIE C ITUM PAcXOJIbl HE SIB-
JISTFOTCSI HEPa3yMHBIMH.

Cratbs 88

1) Ctopona, oOsi3aHHasi MPHHATH MEPHI AT COXpPAHEHHUS TOBapa B COOTBETCTBUU CO
cTaTbaMu 85 u 86, MOXKET MPOJATh €ro JOBIM HaJIeXKALIUM CIIOCOOOM, €CIIU JpyTas CTOpPOHA
JIOIyCTHJIa HEPa3yMHYIO 33JIepKKY CO BCTYIUICHHMEM BO BJIQJICHHE TOBAPOM WIIM C MPUHSATHEM
ero oOpaTHO WJIM C YIIJIATOM LEHBI JIMOO PAacXOAOB MO COXPAHEHHIO, IPU YCIOBUH, YTO JAPYTOU
CTOpOHE OBIJIO JAHO pa3yMHOE W3BELIEHHE O HAMEPEHUH IIPOIaTh TOBAp.

2) Ecnu ToBap nmoaBep:KeH CKOpOM MOpYe WM €CJIM €r0 COXpaHEHHUE BieUeT 3a co0oil He-
pa3syMHBIE pacXo[ibl, CTOPOHa, 00s3aHHAsl COXPaHATh TOBAP B COOTBETCTBHM CO CTaThsIMH 85 U
86, nomKHA NPUHATH pa3yMHbIE MEPHI AJIs €ro NMpoJaxu. B mpenenax BO3MOKHOCTEH OHA JOJIK-
Ha JIaTh U3BELEHUE APYTON CTOPOHE O CBOEM HAaMEPEHUH OCYIIECTBUTH MPOJAXKY.

3) Cropona, mpojaroIiasi ToBap, UMEET MPaBO YAEPKaTh U3 MOJYYCHHOW OT MPOAAXKU
BBIPYUYKU CyMMY, PaBHYIO pa3yMHBIM pacxojaM I10 COXPaHEHMIO M mpojaxe ToBapa. OcTaTok
OHa JIOJKHA MepeaaTh APYyTroi CTOPOHE.

Yacre IV. 3akaountebHbIe MOJ0KEHUS

Cratba 89
Jeno3urapuem Hactosmeil KonBenun HazHavaercs [ eHepanbHbIN cekperapb OpraHu-
s3armu O0benmnHeHHbIX Haruii.

Cratps 90

Hacrosimas KonBenuus He 3aTparuBaeT AEHCTBHS JI0O0r0 MEXIYHApPOTHOTO COTJIalle-
HUs, KOTOPOE YK€ 3aKIIF0UCHO WJIM MOYKET OBITh 3aKITI0OUEHO M KOTOPOE COJEPIKUT MOJIOKEHUS 110
BONpOCaM, SIBISIOUIMMCS MPEIMETOM pPErylupoBaHus HacTosmiei KoHBEHIMH, MpU yCIOBUH,
YTO CTOPOHBI MMEIOT CBOU KOMMEPUECKHE MPEANPHUITHS B TOCYAApCTBAX-yYaCTHUKAX TaKOTO
COIJIalIeHH.

Cratps 91

1) Hactosimass KoHBEHITMS OTKpBITA JUIS MOANMCAHUS HA 3aKIIOYUTEIILHOM 3aceIaHun
Kongepenunn Opranmzanmnu OO0benuHeHHBIX Harmii mo moroBopam MeXAyHapOIHOW KyIUIH-
MPOJAKH TOBAPOB; OHA OYJIET OCTABATHCS OTKPBHITOM JIJIsl TIOJITUCAHUS BCEMH TrOCYJapCTBaMHU B
LenTtpanpubix yupexnaeHusx Opranuzauuu OO0benuHeHHbIX Haruii B HLm—ﬁopKe o 30 cen-
T26ps 1981 rona.

2) Hacrosimass KoHBeHIIMS MOMICKUT paTUQHUKAIIMN, TPUHSATHIO WU YTBEPKIACHUIO MOI-
MTUCABIIMMH €€ TOCYIapCTBAMH.

3) Hacrosimass KoHBEHIUS OTKpBITA ISl IPUCOSAMHEHHSI BCEX HE MOMIMUCABIIUX €€ TOCy-
JAPCTB C AAaThl OTKPBITHS €€ IS TIOIITUCAHUS.

CCCP npucoeoununcs k nacmoawet Koneenyuu nocranosnearem BC CCCP om 23 mas
1990 2. Nel511-1 c 3as6nenuem.

4) PatudukanmoHHbIe TPAMOTBI, JOKYMEHTbI O IPUHATHH, YTBEPKIACHUH U MIPUCOEINHE-
HUU claroTces Ha XxpaHeHue ['eHepanbHoMy cekperapto Opranuzanuu O0beauHeHHbx Haruit.



CraTtbsa 92

1) JloroBapuBaroiieecss TOCyJJapCTBO MOXKET BO BpeMs TOJMUCAHUS, paTU(UKAIIIH, TTPHU-
HATHS, YTBEPXKICHUS WIN MPHUCOCIUHEHUS 3asiBUTh, YTO OHO He OyZeT cBs3aHo yacThio Il Ha-
crosimieit KonBeHuu uimm 9to oHO He OyneT cBsi3aHo 4acthio I Hacrosmieit KonBeHmu.

2) JloroBapuBarolilieecst rocyJapcTBO, CAENIaBIlIee B COOTBETCTBUU C MPEAbIAYIIUM MyHK-
TOM 3asBjeHue B oTHoImeHnn yacTu Il n yactu 11l macrosmeit KonBeniuu, He cunraercs [oro-
BapHUBaIOLIMMCS TOCYIapCTBOM B CMbICie OYHKTa | craThu | Hactosmei KonBeHMu B OTHOIIE-
HUU BOIPOCOB, PETYIHPYEMBIX TOH YyacThio KOHBEHITMH, HA KOTOPYIO PacIpOCTPaHIETCs 3TO 3a-
SABJICHUC.

Crartbs 93

1) Ecniu JloroBapuBarorieecsi rocyapcTBO UMEET JBE UK 00Jiee TepPUTOPUATILHBIC €1~
HUIIBI, B KOTOPBIX B COOTBETCTBHU C €r0 KOHCTUTYIHEH MPUMEHSIOTCS Pa3IMYHbIC CHCTEMBI
IIpaBa 10 BOIIPOCAM, SIBISIOIIMMCS MPEAMETOM PETryIUpOBaHus Hactosmerd KonBeHunu, To OHO
MOXET B MOMEHT MOJIUCAHUS, PATU(QHUKAIIMY, TPUHITHS, YTBEPKICHUS WIH MPHUCOCTUHCHUS
3a51BUTh, YTO HACTOAIMAss KOHBEHIIMs pacIpOCTPAHSIETCS HA BCE €r0 TEPPUTOPHAIBHBIC €IHHUIIBI
WIN TOJBKO Ha OJIHY WJIM HECKOJBKO U3 HHUX, U MOXET U3MEHHTh CBOEC 3asBJICHUE IyTeM Tpe]-
CTaBJICHHS JIPYTOTO 3asiBIICHUS B JTFOO0E BPEMs.

2) DTy 3asBJICHHS JOBOJSATCS 10 CBEJCHUS JEMO3UTApUs, U B HUX JOJDKHBI SICHO YKa3bl-
BaThCsl TEPPUTOPHUAIIBHBIE €AMHUIIBI, HA KOTOpPBIE pacnpocTpanseTcss KoHBeHIus.

3) Ecnu B cuity 3asiBiieHUs, CICJTAHHOTO B COOTBETCTBUU C JAHHOM CTaThel, HACTOSIIAs
KOHBGHHI/IS[ PacIpoCTpaHiACTCAd Ha OJHY WJIKM HCCKOJIBKO TCPPUTOPUATIBHBIX CAWHUI], 4 HC HA BCC
TEPPUTOPUATBHBIC CIMHUIBI J0rOBapHBAIOMIETOCS TOCYIAapCTBA U €CIM KOMMEPYECKOe Mpe/-
IIPUATHE CTOPOHBI HAXOAUTCS B 3TOM T'OCYyAApCTBE, TO AJIA Liejiel HacTosmed KoHBeHIMu cunra-
eTCs, YTO ATO KOMMEPUECKOE MPEANPHUATHE HE HAXOJIUTCS B TakoM JloroBapuBaromieMcs rocy-
JApCTBE, €CIU TOJILKO OHO HE HAXOIWTCS B TEPPUTOPUATHHOU E€IUHUIE, HA KOTOPYIO pacipo-
cTpaHsieTcs Hactosmas KoHBeHIwus.

4) Ecnm JloroBapuBarorieecsi TocyJapCTBO HeE JeiaeT 3asBICHUS B COOTBETCTBUU C YHK-
ToM | Hactosmiel craThi, KOHBEHIIUS PaclpoOCTPaHsIETCS Ha BCE TCPPUTOPHUAIILHBIC CTUHHIIBI
ATOTO TOCYAapCTBA.

Crartbs 94

1) [IBa unu 6oree JloroBapuBaronuxcs rocyJapcTB, MPUMEHSIONINX aHATOTHYHbIC WU
CXOJIHBIE TIPABOBBIE HOPMBI IO BOINPOCAaM, PETYJIUPYEMbIM Hactosler KoHBeHUuen, MOTyT B
mr000e BpeMst 3asiBUTh O HEMPUMEHUMOCTH KOHBEHIIMHU K JOTOBOpaM KYIUIH-TMPOJIAKH WIH K UX
3aKIIFOYEHUIO B TEX CIy4YasiX, KOTJ1a KOMMEPYECKHE MPEANPUITUS CTOPOH HAXOIATCS B ITUX IO-
cynapctBax. Takue 3asBleHUsI MOTYT OBITh ClIeJIaHbl COBMECTHO WJIHM ITyTEM B3aUMHBIX OJHOCTO-
POHHUX 3asIBJICHUIA.

2) JJoroBapuBarolieecs rocyJapcTBO, KOTOPOE M0 BOMPOCaM, PeryJIupyeMbIM HACTOSIIEH
KonBeH1men, npuMeHseT MpaBOBbIE HOPMbI, AHAJIOTUYHBIE WJIM CXOJHBIE C TPABOBBIMU HOpMa-
MU OJIHOTO WJIM HECKOJBKHX TOCYAapCTB, HE SIBJISIOIIMXCS YyYacTHHKamMu Hactosueid KoHBeH-
IIUU, MOXKET B JIF0O00OE BpeMs 3asBUTh O HEMpUMEHUMOCTH KOHBEHIIMM K JOTOBOpaM KYyIUTH-
MPOJIaYKW MUJIU K MX 3aKJIFOUEHHIO B T€X CIy4YasiX, KOrJa KOMMEpPUYECKHUE MPEINPUsATUS CTOPOH Ha-
XOAATCA B 3TUX FOCYJapCTBAX.

3) Ecnu rocyaapcTBo, B OTHOIIEHHWU KOTOPOTO JENAeTCsl 3asBICHHE B COOTBETCTBUU C
MpeAbIAYIIUM ITyHKTOM, BIOCIEACTBUU CTaHOBUTCS JlOroBapuBaroUIMMCsi TOCYAAapCTBOM, TO
CIICIAaHHOE 3asIBJICHUE C JaThl BCTYIUICHHS B CHIIy HacTosiied KoHBEHIIMU B OTHOIIEHUH 3TOTO
HOBOTO /[oroBapuBaronierocsi rocy1apcTBa MMEET CUILY 3asBJICHHUS, CACIIAHHOTO B COOTBETCTBUU



C IYHKTOM 1, IIpu yCJIIOBUHU, UTO 3TO HOBOC HOFOBapI/IBaIOH_[eeCH rocyaapCcTBo NpuCOCIUHACTCA K
TaKOMY 3aiBJICHHUIO UJIN ACIACT B3AMMHOC OJHOCTOPOHHEC 3asABJICHUC.

Crarbs 95

JIro6oe rocynapcTBO MOXKET 3asiBUTH MPHU CAaue Ha XpaHEHHE CBOSH paTu(UKAIIMOHHON
IPaMOThI, IOKYMEHTa O MPUHITHH, YTBEPKIACHUU WIH MPUCOEAMHEHUH, YTO OHO HE OYyJIIeT CBS-
3aHO ITOJIOKEHUAMU MOANYHKTa «by myHKkTa 1 cTarhu 1 HacTosmel KonseHun.

Cratbs 96

JloroBapuBaroieecss ToCyIapCTBO, 3aKOHOJATEIbCTBO KOTOPOTO TPeOYeT, YTOOBI JIOTO-
BOPBI KYTUTH-IIPOIAXKH 3aKITI0YAIHNCh WIH MOATBEPKIATUCH B TUCBMEHHOU (popMe, MOXKET B JI0-
00e Bpems clenaTh 3asBJIICHHE B COOTBETCTBUHU CO CTaTheil 12 0 TOM, 4TO JHO0O0E TMOJIOKEHUE
cratbu 11, crateu 29 wim yacty 11 HacTosmeit KoHBeHIMM, KOTOpOE IOMyCKaeT, 9TOOBI JOTOBOP
KYIUTH-TIPOJIAXKH, €T0 M3MEHEHHE WM MPEKpalleHHe COTJallleHHeM CTOPOH, Tubo odepra, ak-
[ENT WIN J000e WHOE BBIPAKCHWE HAMEPCHHSI COBEPIIATUCH HE B MUCHBMEHHOW, a B JIFOOOU
dbopme, HETPUMEHUMO, €CJIM XOTsl OBl OJIHA U3 CTOPOH MMEET CBOC KOMMEPUECKOE MPEANPHUITHE
B 9TOM TOCYIapCTBE.

Crartbs 97

1) 3asBneHus B COOTBETCTBUU C HacTosed KoHBeHiuel, cienanubie BO BpeMsl IO~
CaHUsl, MOJIeKAT IMOATBEPKJACHUIO MPHU paTU(UKANN, IPUHATHN WIHA YTBEPKICHUU.

2) 3asBieHUs U TOATBEPKIICHUS 3asBICHUN JENAlOTCs B MUCbMEHHOU (hopMe U OPUIIH-
aJIbHO COOOIIAIOTCA JCTIO3UTAPHIO.

3) 3asBieHuE BCTyNaeT B CHIIy OJJHOBPEMEHHO C BCTYIUICHHEM B cuity Hactosiiei Kon-
BEHIIMU B OTHOIIEHUH COOTBETCTBYIOIIETO rocyaapcrsa. OqHaKko 3asBICHHUE, O KOTOPOM JETO3H-
Tapuii oaydaeT OQHUIHATILHOE YBEIOMIICHHE ITOCIIE TAKOTO BCTYIUICHUS B CHITY, BCTYIAET B CH-
Jy B NEPBBIN JI€Hb MECALA, CAEAYIOLIETr0 3a UCTEUEHUEM LIECTH MECSIIEB MOCIIE JaThl €r0 MOJy-
YeHUsl JIeno3uTapueM. B3auMHble OJHOCTOPOHHHE 3asiBICHHUSA, CAENAHHbIE B COOTBETCTBUU CO
cratbe 94, BCTyNaroT B CHIIy B IIEPBBIA JE€Hb MECsLA, CICAYIOLIErO 3a UCTEYEHUEM IIECTH Me-
CSILIEB NOCIIE TOTYUYEHUS IETIO3UTAPUEM MTOCIEIHETO 3asBICHMS.

4) JIroboe rocymapcTBO, KOTOPOE CIENalo 3asBICHIE B COOTBETCTBUU ¢ HacTosmel Kon-
BEHIIMEH, MOXKET OTKa3aThCS OT HETO B JIFOOOE BpeMs MOCPEACTBOM O(PUIIHAILHOTO YBEIOMIIE-
HUS B MUCbMEHHOHN (hopme Ha mMs neno3utapus. Takoil 0TKa3 BCTYMaeT B CHIY B MEPBBIA JCHb
Mecs11a, CIEAYIOIIETo 3a UCTEUEHHUEM [IECTH MECSIIEB TOCTe AaThl OMyUeHUs YBEAOMIICHHS JIe-
MO3UTaAPHUEM.

5) Otka3 OT 3asBIIEHUS, CACIAHHOTO B COOTBETCTBHHU CO CcTaThedl 94, BieyeT 3a coOoit
TakKe MpeKpalleHrue NEHCTBUS C JaThl BCTYIUICHUS B CHIIY 3TOTO OTKasa, JIIOOOT0 B3aHMMHOTO
3asiBJICHUS, CACIIAHHOTO JPYTUM TOCYAapCTBOM B COOTBETCTBUHM C 3TOM CTAThEil.

Cratba 98
He nomyckarorcsd HUKakue OroBOPKH, KpOME TE€X, KOTOPbIE MPSAMO MPEILyCMOTPEHbI Ha-
crosier Kousennueii.

Cratbs 99

1) Hacrosimass KonBeHusi BCTymaeT B CHIIy, IPH YCJIOBHHM COOJIOACHMS MOJIOKEHUMN
IOYHKTa 6 HAcTOsILEH CTaTbu, B EPBBIN JCHb MECALA, CIEAYIOIIErO 3a UCTEYEHUEM JIBEHAaTH
MECSIIIEB TOCHIE JIaThl Cauu Ha XpaHEHHUE JECATON paTu(UKAIMOHHONW IPaMOThI WK TOKYMEHTa



O MPUHATUHU, YTBEPKIACHUU UM NMPUCOEANHEHUH, BKIIOYAs TOKYMEHT, COAEPKallUii 3asBJICHUE,
CICJIAHHOE B COOTBETCTBUU CO CTaTheit 92.

2) Ecni rocyaapcTBo patuduIupyeTr, MpUHUMAET, YTBEP)KIAET HacTosAnyl0 KoHBeHInIO
WIN TIPUCOEAMHSACTCS K HEH IMocie caud Ha XpaHEeHUe JEeciITOoi paTu(uKaluOHHOW IpamMOThI
WIN JTOKYMEHTa O NPHUHATHH, YTBEPKIACHUM WIH MPUCOEAVHEHUH, HacTosAmas KoHBeHius, 3a
HCKIIIOUEHHEM HENPUHATON YacTH, BCTYMAET B CHIIy JJIsi JAHHOTO TOCYJIapCTBa, MPU YCIOBUU
COOJTIOICHHSI TIOJIOKEHUH IMYHKTA 6 HACTOSAIIEH CTaThH, B TEPBBIN JeHb MeCsIla, CICAYIONIEro 3a
WCTCUYCHUEM JIBEHA IIIATH MECSAIIEB TOCTE JaThl CIa4l HA XPaHEHHE €ro paTU(PUKAIMOHHON rpa-
MOTBI WU JOKYMEHTA O MIPUHATUH, YTBEPKACHUN WU IPUCOECTUHEHUN.

3) T'ocynapcTtBo, KOTOpOoe paTtuuUIMpyeT, IPUHUMAET, yTBEp)KIaeT HacTosulyo Kou-
BEHIIMIO WM MPUCOEANHIETCS K Hel M KOTOpOoe SIBIsieTcs yyacTHUKOM KoHBeHIIMH 0 €TuHO000-
pa3HOM 3aKOHE O 3aKJIIOUEHUU JOIOBOPOB O MEXKIYHAPOIHOM KyILIe-NpOJaXe TOBAPOB, COBEP-
meHHou B ["aare 1 uronst 1964 rona (I"aarckast KOHBEHIIMSI O 3aKIIOYEHUN JOTOBOPOB 1964 rona),
WM y4acTHUKOM KOHBEHIIMU 0 eqUHOOOpa3HOM 3aKOHE O MEXIyHAPOJHOHN KYILIe-IPOIaXKe TO-
BapoB, coBepuieHHOM B ['aare 1 uronst 1964 roga (I"aarckast KoHBEHIIUSA O KyTuie-mipojaxe 1964
roja), Wik y4acTHUKOM o0enx 3Tux KOHBEHIIMIA, OJHOBPEMEHHO JEHOHCUPYET, B 3aBUCUMOCTHU
OT 00CTOSTENbCTB, OAHY WM 00e ['aarckue KoHBeHIMH — [aarckyr0 KOHBEHIMIO O KyILUIe-
npogaxe 1964 roga u ['aarckyto KOHBEHLIMIO O 3aKIOYEHUH 10T0BOpoB 1964 rona, — yBeaoMus
00 »TOoM mpaBuTenscTBO Hunepnanaos.

4) I'ocynapcTBo-y4yacTHUK ['aarckoil KOHBEHIIMH O Kyruie-poaaxe 1964 rona, patudu-
nupyroniee, IpUHUMaroIlee, YTBEpKAAoNIee HACTOAIY 0 KOHBEHIINIO NN TPUCOETUHSIONIEECS
K Hell U Jenaroliee WiK CIeJaBIlee B COOTBETCTBUM CO CTaThei 92 3asiBI€HUE O TOM, YTO OHO HE
Oynet cBs3aHo yacThio Il HacTosmel KonBeHunm, Bo Bpemsi paTu(HKaIiW, MPUHATHS, YTBEP-
JKIACHUS WM IPUCOEANHEHN IEHOHCUpYET ['aarckyro KOHBEHIIMIO O KyIule-npojaxe 1964 roxa,
YBEZOMHUB 00 3TOM IMpaBUTeNbCTBO Hunepnanaos.

5) T'ocynapcTBo-yuacTHUK ["aarckoil KOHBEHIIMM O 3aKJIIOYEHUHU JOroBOpoB 1964 roxa,
paTuduIupylomiee, NpUHUMalOIee, yTBepkKaaronee HacTosAulyo KoHBEeHIMIO WK MPHCOEAH-
HSIOLIEECS K HEW U JIeTIatollee WIN C/ENIaBIlIee B COOTBETCTBUN CO CTaTbel 92 3asdBiieHHE O TOM,
9YTO OHO He OyJeT cBs3ano yacThio I HacTtosmel KonBeHuu, Bo BpeMs patudukanuu, mpuHs-
THUS, YTBEPKACHUS WU MIPUCOCIUHEHUS JEHOHCUPYET ['aarckyro KOHBEHIIMIO O 3aKIIOYEHUH J10-
roBopoB 1964 roma, yBenqomuB 00 3ToM npaBUTENbCTBO Humepianaos.

6) Jns neneil HacTtosmel cTaTbu paTu(UKaLuUs, NPUHIATHE, YTBEPXKACHUE HACTOSIICH
KonBeHIMmM ninm nprcoeiMHEHNE K HEMl TOCY1apCTB-YUYaCTHUKOB ['aarckoii KOHBEHIIMHU O 3aKJIIO-
4eHUH J0oroBopoB 1964 roga wim ['aarckoil KOHBEHIMH O KyIule-pogaxke 1964 rona He BCTy-
MaloT B CUJIy J0 TeX MOp, MOKa Takas JEeHOHCALUs, KOTOPasi MOKET MOTPeOOBaThCS OT 3TUX TO-
CyJapCTB B OTHOIIEHMM JBYX nocieaHux KonBeHiuii, He BCTynuT B cuiy. [lemo3urtapuii Ha-
crosmeil KoHBeHIMH MPOBOAUT KOHCYJIbTAallMM C MPAaBUTENbCTBOM HuzpepnannoB, BbICTyIaro-
oM B KadectBe neno3utapus Koneenuuii 1964 ronma, ¢ Tem 4ToObI 00ECTICUUTh B STOW CBSI3U
HEO0OXOIMMYIO KOOPIMHAIIUIO.

Cratps 100

1) Hacrosimass KonBeH1IMsI MPUMEHSIETCS K 3aKJIIOYEHHIO JOTOBOpPA TOJIBKO B TE€X Cllyda-
X, KOTJIa TPEJIOKCHHE O 3aKIIOYEHUHW JIOTOBOpa JENAaeTCs B JICHb BCTYIUICHUS WJIH TIOCIE
BCTyIUIeHUs HacTosied KonBenuuu B cuity aist JloroBapuBaroniuxcst rocyaapcTB, YIIOMSHYThIX
B MOJINYHKTE «a» MyHKTa | ctateu 1, mnm JloroBapuBaromerocs rocyaapcTaa, yIoMsSHYTOTO B
noanyHkre «by nynkra 1 crateu 1.

2) Hacrosimas KoHBeHIUS MpPUMEHSIETCS TOJIBKO K JOTOBOpaM, 3aKJIIOYEHHBIM B JICHb
BCTYIUICHUSI WU TIOCJE BCTYIJIeHHUs HacTtosiel KonBenuuu B cumy ans JloroBapuBaroniuxcs




roCy/1apCTB, YIIOMSHYTBIX B IOANYHKTE «a» MyHKTa | crateu 1, niam JloroBapuBaromerocs rocy-
JlapCTBa, yIOMSHYTOTO B HOANYHKTE «b» myHKTa 1 craThy 1.

Cratns 101

1) HorosapuBarolieecsi ToCy1apcTBO MOKET JEHOHCHPOBATh HacTosyro KoHBeH1uto,
ninn yacth II, wnmm vacte Il Hacrosmedt KoHBeHIMM, HampaBHUB JENO3UTAPHIO O(UIIMAIBHOE
MMCbMEHHOE YBEJIOMIICHHE.

2) JleHoHcanus BCTyMHaeT B CHJIY B MEPBBIA JIEHb MECSIA, CACAYIOMIETO 32 UCTCUCHHEM
JIBEHAJIIATH MECSALEB IOCJe MOJy4YeHUsl JAerno3uTapueM yBeaomuieHus. Eciam B yBeqomiieHHH
yKa3zaH 0oJiee JITMTENbHBIN MePUOo/1 BCTYIUICHHSI ICHOHCAIIMK B CHITY, TO JICHOHCAIIUS BCTYIIAET B
CHIIy 110 UCTEYEHHUH ITOTO OoJiee UTUTETHLHOTO EPHUOa TOCTE MOyUYeHUs AeTIO3UTapUeM TaKo-
r'0 YBEJIOMJICHHS.

3akoH P® ot 7 uroasa 1993 r. Ne 5338-1
«O MeKIYHAPOIHOM KOMMEPUYECKOM apﬁnTpame»1

Hacrosmuii 3akoH:

UCXOAMUT U3 NMPU3HAHUS TOJIE3HOCTU apOUTpaxka (TpeTercKoro cyja) Kak IIMPOKO IpPHU-
MEHJIEMOT0 METO/Ia Pa3pelIeHus CIIOPOB, BO3HUKAIOIUX B chepe MeXTyHApOAHON TOProBIH, U
HEO0OXO0JMMOCTH KOMIUJIEKCHOTO YPETYJIUPOBAHUS MEKYHAPOIHOTO KOMMEPUYECKOT0 apOuTpaxka
B 3aKOHOJATEJIbHOM IOPAIKE;

YUUTBIBAET MOJOKEHUS O TAKOM apOUTpaxe, CoAepKaIluecs B MEXIyHapOJAHbBIX J10TOBO-
pax Poccuiickoit @enepannn, a TakKe B TUIIOBOM 3aKOHE, MpUHATOM B 1985 rony Komuccueit
OOH 1o mpaBy MeXIyHapOoaHOU TOproBin U ogoOpeHHoM ['enepanbHoit accambneeir OOH nmist
BO3MO>KHOT'O UCIOJIb30BaHUs TOCYJapCTBAMU B CBOEM 3aKOHOIATEIILCTBE.

Pa3zpgen 1
O0mue mMoJI0KeHNA

Crarbs 1. Chepa npumenenus

1. Hacrosimuii 3akoH MpUMEHsIETCS K MEXKIYHAPOIHOMY KOMMEPUYECKOMY apOUTpaxy,
€CJIM MECTO apOuTparka HaXxoauTcsl Ha Tepputopun Poccmiickoit @eneparuu. OHAKO TOTOXKE-
HUS, TIPEyCMOTpPEHHBIE cTaThaMu 8, 9, 35 u 36, MPUMEHSIOTCS U B TE€X CIIy4asX, KOTJa MEeCTO
apOHWTpa’ka HAXOJUTCS 33 TPAHHILICH.

2. B MexayHapoaHblii KOMMEpUYECKUN apOUTpak MOTYT IO COTJIALICHUIO CTOPOH Tepe-
JTaBaThCS:

- CIIOPBI U3 JOTOBOPHBIX M JPYTUX I'PaKTAHCKO-ITPABOBBIX OTHOIIEHUM, BO3ZHUKAKO-
IIMe NpPU OCYIIECTBICHUM BHENIHETOPrOBBIX W HMHBIX BUAOB MEXKIYHAPOIHBIX 3KOHOMHUYECKHX
CBsI3eH, €CIIM KOMMEPUECKOE MPEANpUsATHE XOTs Obl OTHOW M3 CTOPOH HaXOJUTCS 3a IpaHMLIEH, a
TakxKe

— CHOPBI TIPEANPUITHIA C WHOCTPAHHBIMU WHBECTHUIIMSIMU U MEKTYHAPOJHBIX 00be-
JUHEHUH M OpraHM3alui, CO3JaHHBIX Ha Tepputopun Poccuiickoii denepannu, Mexay coOoM,
CIIOpPBI MEX]Ty UX YYaCTHHKAMH, a PaBHO UX CIIOPBI C IPYTUMH CyOBbeKTamu mpaBa Poccuiickoi
denepanyu.

! O mesxmyHapoaHOM KoMMepueckoM apoutpaxe [Tekcr]: [demep. 3akoH: 10 cocTosHmo Ha 7 mions 1993 r.] // Poc-
cuiickas razera. — 1993. — 14 aprycra.



3. Jlns uernei myHKTa 2 HACTOSIIIEH CTaThbU:

- €ClIi CTOpOHa MMeeT 0ojiee OAHOr0 KOMMEPUECKOro MpeArpuaTus, KoMMepue-
CKUM TIPEANPHUATHEM CUUTAETCS TO, KOTOPOE MMEET HanOOoJblliee OTHOIIEHHE K apOUuTpaKHOMY
COIIALLIEHUIO;

- €CJIM CTOPOHA HE UMEET KOMMEPUECKOI0 MPENNPUITHS, IPUHUMAETCS BO BHUMa-
HUE €€ ITIOCTOSHHOE MECTOKUTEIBCTBO.

4. Hacrosmmii 3akoH He 3aTparuBaeT JEMCTBUS KAaKOro-JIMOO Opyroro 3akoHa Poccwuii-
ckoil denepanun, B CUIIy KOTOPOIO ONPEENICHHbIE CIIOPBI HE MOTYT NEPeAaBaThesl B apOUTpax
WA MOTYT OBITh TIEpEIaHbl B apOUTPaX TOJIBKO B COOTBETCTBUU C TIOJIOKECHUSIMHU UHBIMH, HEXe-
JIM T€, KOTOPBIE COJIEPKATCS B HACTOALIEM 3aKOHE.

5. Ecinu mexnyHapoaabM 1orosopom Poccutickoit denepannu yCTaHOBICHBI UHBIE MPa-
BUJIA, YEM T€, KOTOPBIE COAEPHKATCS B POCCUHCKOM 3aKOHOAATEILCTBE 00 apOuTpaxe (TpeTei-
CKOM CyJie), TO IPUMEHSIOTCS MTPaBUiIa MEXyHAPOJHOIO I0T0BOpA.

Cratba 2. Onpedenenus mepmMuHo8 u RpAguUila MoaKo8aAHUS

st meneit HacTosero 3akoHa:

- «apOuTpak» o3HAYaeT J000i apOUTpaK (TpEeTEeHCKHUi Cy/1) He3aBUCUMO OT TO-
ro, 00pa3yercst In OH CIEeNHUAIbHO JJI PACCMOTPEHUS OTACIBLHOTO JeNia WIH OCY-
LIECTBIISETCS TTOCTOSIHHO JACHCTBYIOUIUM apOUTPaKHBIM YUPEKICHHEM, B YaCTHO-
cTh MeXIyHapOoJHbBIM KOMMEpPYECKHM apOUTpPaXHBIM CyA0M MU Mopckoil ap-
OuTpakHOI KOoMHCcHel TTpu ToproBo-nmpomeInIIeHHOM nanate Poccuiickoit dene-
pauuu (mpuioxkenus [ u Il k HacTosimeMy 3akoHy);

- «TpeTecKuil cya» O3HaYaeT €AUHOIUYHOIO apOUTpa WU KOJUIETHIO apOUTPOB
(Tperelickux cynen);

- «Cy» 03HA4YaeT COOTBETCTBYIOIINN OpTraH CyAe0HOM CUCTEMBI TOCYIapCTBa;

- KOTJIa KaKoe-Iu00 IMOJ0KEHNE HACTOSIIEr0 3aKOHA, 32 MCKIIOUEHUEM CTAaThH 28,
MIPEIOCTABIIAET CTOPOHAM BO3MOXXHOCTh MPHUHHUMATH DPELIECHUS MO OMNPEIeIECHHOMY BOIPOCY,
CTOPOHBI MOTYT TOPYYUTh MPUHSATHE TAKOTO PEIICHUS KaKOMY-JIMOO TPETheMy JHILY, BKIIIOUast
YUpeXKICHUE;

— €CJIM B KAaKOM-JTMOO TOJIOKEHUH HACTOSIIETO 3aKOHA UMEETCsl CChUIKA Ha TO, YTO
CTOPOHBI COTJIACHJIMCH WJIM YTO OHU MOTYT COTJIACUTBLCS, WK B JIIO0OM Opyroi ¢opme nmeercs
CCBIJIKA Ha COTJIANIEHUE CTOPOH, TAKOE COTJIANICHHE BKIIIOYACT JTFOObIE apOUTpaKHbIC MPaBUIIA,
yKa3aHHbIE B 3TOM COTJIALICHHH;

— KOTJIa B KaKOM-TTHOO TMOJIOKEHUH HACTOSAIIETO 3aKOHA, UCKIII0Yasi ab3all mepBhlid
CTaThM 25 U OYHKT 2 cTaThu 32, UMEETCS CChIJIKA HAa UCK, OHO MPUMEHSIETCS TAKKE K BCTPEUHO-
My HCKY, a KOT/Ia B HEM MMEETCS CChUIKA Ha BO3PAXKEHHUE, OHO MPUMEHSETCA K BO3PAKEHUIO HA
TaKOW BCTPEUYHBIN HUCK.

Crartba 3. [lonyuenue nucbMenHvix cO0OUjeHUl

1. Ecniu cTOpOHBI HE TOTOBOPHIUCH 00 HHOM:

- 1000€ MHUCBMEHHOE COOOIICHUE CUMTACTCS MOTyYEHHBIM, €CIIH OHO JJOCTABIIEHO

azipecaTry JIMYHO WJIM HA €ro KOMMEPUYECKOe MPENpUATHE, 110 €ro MOCTOSHHOMY MECTOXKHTENb-
CTBY WJIM IIOYTOBOMY aJpeCy; KOI/Ia TaKOBbIE HE MOTYT OBbITh YCTaHOBIICHBI ITyTEM Pa3yMHOTO
HaBe-
JICHHUs CHPABOK, MUCbMEHHOE COOOIIEHUE CUMTAETCS MOJIyYE€HHBIM, €CIIM OHO HAlpaBJIEHO IO
MOCJIEAHEMY M3BECTHOMY MECTOHAXOXKIECHHUIO KOMMEPUECKOI0 NPEANpPUATHS, TIOCTOSITHHOMY Me-
CTOXKUTEJICTBY WMJIM [TIOYTOBOMY aJpecy aJpecara 3aKa3HbIM MMMCbMOM WIIM JIFOOBIM MHBIM O00Opa-
30M, IIPeyCMaTPUBAIOIIHUM PErHCTPALUIO ONBITKA JOCTABKU 3TOTO COOOLIEHHUS;



— COO6H.I€HI/I€ CUUTACTCA IMOJTYYCHHBIM B JICHb TaKkoM JOCTaBKH.
2. Ilonoxenus HB.CTOSIH.IGfI CTaTbd HC NPUMCHAIOTCA K COO6IJ.I€HI/I$IM B XOAC MPONU3BOACT-

Ba B CyJiax.

Crartba 4. Omkas om npasa Ha 803padiceHue

Ecnu cropona, KoTopasi 3HaeT O TOM, YTO KaKOe-JIMOO TOJI0KEHHUE HACTOALIETO0 3aKOHa,
OT KOTOPOTO CTOPOHBI MOTYT OTCTYNaTh, WM Kakoe-Tu00 TpeOoBaHHE, MPEIyCMOTPEHHOE ap-
61/ITpa)KHI:IM corjlalm€HuceM, HE 6BIJII/I CO6HIOI[€HBI, U TCM HC MCHCC MPOAOJIKACT Y4aCTBOBATH B
apOUTPaXHOM pa3OUPaTENLCTBE, HE 3asIBUB BO3PAKCHHUHN POTHB TAKOTO HECOOIOCHHS Oe3 He-
OIpaB/IaHHOMW 3aJICPXKKHU, & €CIIH JJIsl OTOU LIEIH MPEAyCMOTPEH KaKOW-JIMOO CPOK, TO B TCUCHHE
TaKOTo CPOKa, OHA CYMTACTCS] OTKA3aBIIEHCS OT CBOETO MpaBa Ha BO3pakKCHUE.

Crartbi 5. [Ipedenv: emewamenscmea cyoa
ITo Bompocam, peryiupyeMbIM HACTOSIIMM 3aKOHOM, HUKAKOE Cy/1eOHOE BMEIIATeIbCTBO
HE JIOJDKHO MMETh MECTa, KpOMe KaK B CIIydasix, KOT/la OHO MPEIyCMOTPEHO B HACTOAIIEM 3aKOHE.

Cratbs 6. Opeanbl 011 GbINONHEHUsL ONPEOeNeHHbIX QYHKYUL COOeUCMEUs U KOHMPOJIs 8
OmMHOWeHUU apoumpasica

1. ®ynkuuu, ykazanHble B nyHKTax 3 u 4 ctathu 11, nyHkre 3 crareu 13 u B cTaThe 14,
BeIIONIHAIOTCS [IpesunenTom Toproso-npomsinuieHHOM nanatel Poccuniickoit denepanuu.

2. OyHKIMY, YKa3aHHbIE B OYHKTE 3 cTathl 16 M B myHKTE 2 cTaThil 34, BBHIMOIHSIIOTCS
BepxoBubiMm CynoMm pecnyOnuku B coctaBe Poccuiickoit denepaiinu, KpaeBbIM, 00JIaCTHBIM, TO-
POJICKUM CYyJIOM, CYJJIOM aBTOHOMHOUM 00JIACTH M CYJJOM aBTOHOMHOTO OKpyTa IO MECTy apOuT-

axa.

Paszpen 11
ApOuTpakHoe corjamieHue

Cratea 7. Onpedenenue u popma apoumpasicHo2o coenauierus

1. ApObutpakHOE COIJIalllEeHHe — ATO COTJIallleHue CTOPOH O Mepefade B apOUTpaxk BCeX
WIN ONPEETICHHBIX CIIOPOB, KOTOPbIE BO3HUKJIN WM MOTYT BOSHUKHYTh MEXAYy HUMH B CBSI3U C
KaKUM-JIMOO KOHKPETHBIM MPABOOTHOIIEHUEM, HE3aBHUCUMO OT TOT'O, HOCHUJIO OHO JJOTOBOPHBIN
XapakTep WK HEeT. ApOUTPaKHOE COTJIAIICHHE MOXKET OBITh 3aKIIOUEHO B BHIE apOUTPaKHOU
OTOBOPKH B JJOTOBOPE MJIM B BUJIE OTAEIBHOIO COTJIAIlICHUS.

2. ApbutpaxkHoe corjaleHle 3aKkiovaeTcss B ucbMeHHoU ¢opme. CornaiieHue cuura-
eTcs 3aKJIIOYEHHBIM B MIUCbMEHHON (OpMe, eCIT OHO COAEPIKUTCS B JOKYMEHTE, TIOATMCAHHOM
CTOPOHAMHM MJIM 3aKJIIOUEHO ITyTeM oOMeHa MUChbMaMH, COOOIIEHUSIMHU T10 TeJIeTaiy, Tenerpady
WIN C UCTIOJIb30BaHUEM MHBIX CPEJCTB AIIEKTPOCBS3U, 00€CIEUNBAIONINX (PUKCALIMIO TAKOTO CO-
rJalmeHus, Ju00 myTeM oOMeHa MCKOBBIM 3asBJICHHEM M OT3BIBOM Ha UCK, B KOTOPBIX OIHA U3
CTOPOH YTBEpX/JaeT O HAJMYUM COINIALeHUs, a JpyTas NpOTUB 3TOr0 He Bo3paxaeT. CchlUlKa B
JIOTOBOpE Ha JIOKYMEHT, COAEp)KalIuid apOUTpa)kKHYIO0 OTOBOPKY, SIBISIETCS apOUTPaKHBIM CO-
rJIallleHUeM TIPH YCJIOBUH, YTO JIOTOBOP 3aKJIIOYEH B MUCHMEHHOW (hOpME M JaHHAs CCHUIKA Ta-
KOBa, YTO JIeaeT YIIOMSHYTYIO OTOBOPKY YacTbiO IOTOBOPA.

Crartba 8. Apbumpadicnoe coenawenue u npedvssnenue UCKA No CyWecmesy cnopa 6 cyoe

1. Cyn, B KOTOPBIM MOJIaH MCK IO BONPOCY, SBIAIOLIEMYCS MPEIMETOM apOUTPaKHOTO
corjalmleHusi, JOJHKEH, €ClU JIr0ast U3 CTOPOH MOMPOCUT 00 3TOM HE MO3AHEE MPEACTABICHUS
CBOETO IEPBOro 3asBJIEHUS IO CYIIECTBY CIIOpa, MPEKPATUTh MPOU3BOJCTBO U HANpPaBUTh CTO-



POHEI B 3[26I/IT[23.)K, €CJIN HC HaﬁﬂeT, YTO 3TO COTJIallICHUEC HeﬂeﬁCTBHTCHBHO, YTpaTUuiio CUJ1y UJIn
HE MOXXET OBITh UCIIOJTHEHO.

2. B cnyuae npenbsBIEeHUS UCKA, YKa3aHHOTO B IyHKTE 1 HACTOsIIEH CTaTbu, apOUTpaK-
HOE pa3OUpaTEeIHCTBO MOXKET OBITh TEM HE MEHEE HauyaTO WJIU MPOAOIKEHO U apOUTpakHOE pe-
[IICHUE BBIHECEHO, TIOKA MPEPEKAHUS O TOCYTHOCTH OKUIAIOT pa3pelIeHUs B Cy/Ie.

Cratba 9. Apoumpadsicrhoe coenawenue u obecnewumenbHvle Mepuvl Cyod

OO6parteHre CTOPOHBI B CYJI 0 WM BO BPEMsI apOUTPaKHOTO pa30MpaTeNbCTBA C MPOCh-
00l 0 MPUHITHH MeP MO 00ECIICYCHUIO NCKA M BEIHECEHHE CYJIOM OIPEICTICHHs O IPUHATUN Ta-
KHX MEp HE SBJISIFOTCS HECOBMECTUMBIMH C apOUTPAKHBIM COTJIAIIICHACM.

Paznen 111
CocTaB TpeTeiickoro cyaa

Cratbs 10. Yucno apbumpos
1. CTOpOHBI MOTYT 110 CBOEMY YCMOTPEHHIO OTIPEICIIATh YHCIIO apOUTPOB.
2. Ecnu cTopoHBI HE ONPEeNsIT 3TOTO YUCIIa, TO HAa3HAYaI0TCs TpU apOuUTpa.

Cratea 11. Haznauenue apoumpos

1. Hu omHO nHIl0 HE MOXKET OBITh JIMIIEHO IpaBa BHICTYNATh B KauecTBe apOuTpa I0
INPUYMHE €0 rPa)1aHCTBA, €CIIU CTOPOHBI HE 1I0TOBOPHIIUCH 00 HHOM.

2. CTOpOHBI MOTYT IO CBOEMY YCMOTPEHHIO COTIacoBaTh MPOLEAYpy Ha3HAUECHUS apOUT-
pa Wi apOUTPOB MPH YCIOBUU COOITIOICHHS ITOJIOKEHUHM IYHKTOB 4 M 5 HaCTOSIIEH CTaThU.

3. B oTCcyTCTBHE TaKOrO COTJIAIIECHHUS:

- Ipu apouTpaxke ¢ TpeMsi apOUTpaMu Kak/asi CTOpOHA Ha3HA4YaeT OJHOrO apOouTpa, u
JIBa Ha3HAYEHHBIX TaKUM 00pa3oM apOWTpa Ha3HA4YarOT TPETHETO apOUTpa, €CIM CTOPOHA HE Ha3Ha-
4yuT apouTpa B TeueHue 30 aHeH 1o nosydeHur npockObl 00 3TOM OT APYToi CTOPOHBI MITH €CITH JBa
apbutpa B TeueHue 30 nHEH ¢ MOMEHTa UX Ha3HAuUCHMs HE JIOTOBOPSITCS O TPETbeM apOUTpe, MO
npocs0e 1000l CTOPOHBI Ha3HAYSHUE POU3BOUTCSI OPTAHOM, YKa3aHHBIM B IYHKTE 1 cTaThH 6;

— npu apOUTpaXke ¢ EIUHOIMYHBIM apOUTPOM, €CIT CTOPOHBI HE JOTOBOPATCS 00
apoutpe, 1o npocroe a1000i CTOPOHBI Ha3HAYEHNUE POU3BOIUTCS OPraHOM, YKa3aHHBIM B IYHK-
Te 1 craThu 6.

4. Ecnu npu npoueaype Ha3HaueHUsl, COTJIACOBAaHHOM CTOPOHAMMU:

— 0JIHa U3 CTOPOH HE COOJII0/IaeT TaKyIo MPOLERypy;

WIn

— CTOPOHBI WJIM J1Ba apOUTpa HE MOTYT JOCTHYb COIJIAIIEHUS B COOTBETCTBUU C Ta-
KO mpoueaypoil; uian TpeTbe JIUMIO, BKI0Yas YUpExkIEeHUE, HE BBIIOIHIET KaKylo-In00 (yHK-
LIMI0, BO3JIOKEHHYIO HAa HETO B COOTBETCTBUU C TAaKOW IIPOLIETY POH,

- "r00asi CTOPOHA MOXKET IPOCUTh OPraH, YKa3aHHbINA B IYHKTE | cTaTbu 6, NPUHATH
HE0OXO0MMbIE€ MEPBI, €CJIM TOJIBKO COTJIAIlIEHUE O MPOIEeype Ha3HAUYEHUs HE MpelycMaTpuBaeT
MHBIX CIOCOOOB 0OecreueHUs] Ha3HAYCHUSI.

5. Pemenne oprana, yka3aHHOrO B IyHKTE 1 cTaThu 6, MO J1r0O0MY M3 BOIPOCOB, KOTO-
pble OTHECEHBI K €ro BEJICHUIO B COOTBETCTBUU C MYHKTOM 3 MM 4 HACTOSIIEH CTaThu, HE MOJ-
nexxuT obOxanoBanuio. [Ipu HazHaueHWHM apOWTpa ATOT OpPTaH YUYHUTHIBACT JIOObIE TpeOOBaHMUS,
npeabsaBsieMble K KBAIM(UKAUK apOUTpa COrflallieHueM CTOPOH, U TaKue COOOpasKeHHsI, KOTO-
pBle MOTYT 00€CIeunTh Ha3HAUYEHHE HE3aBUCHMOTO M OECIpPHCTPAacTHOTO apOWTpa, a B ciiydyae
Ha3HAYEHUs €IUHOIMYHOIO WM TPEThEero apOUTpa MPUHUMAET TaK)Ke BO BHUMaHUE JKeJaTeib-




HOCTh Ha3HAYEHUS apOUTPOM JIUIIA, HE SBJISIOIIETOCS TPAXKIAHHHOM TeX TOCYAapCTB, K KOTOPBIM
MPUHAJJIEKAT CTOPOHBI.

Crartba 12. Ocnosanus ons omeooa apoumpa

1. B ciiydae oOparienust K KakOMy-JIMOO JUITY B CBSI3U C €T0 BO3MOXXHBIM Ha3HAUCHUEM B
KadecTBe apOuTpa 3TO JIUIO AOKHO COOOIIUTD O JTIOOBIX 0OCTOSITEIbCTBAX, KOTOPBHIE MOTYT BBI-
3BaTh OOOCHOBaHHBIE COMHEHHSI OTHOCUTEIHHO €ro OeCIpPUCTPACTHOCTU WM HE3aBUCUMOCTH.
ApOuUTp ¢ MOMEHTA €ro Ha3HAYCHHSI M B TEUCHHUE BCETO apOUTPaKHOTO pa30oMpaTeahCTBa JOJDKEH
0e3 mpoMeaTieH!s] COOO0IIAaTh CTOPOHAM O JIFOOBIX TAKUX OOCTOSATENHCTBAX, €CIIM OH HE YBEIOMMUI
UX 00 ITUX 00CTOSTEIIbCTBAX paHee.

2. OTBOA apObUTPY MOXKET OBITH 3asBJICH TOJIHKO B TOM CIIy4ae, €CIH CYIIECTBYIOT 00-
CTOSITENIECTBA, BBI3BIBAIONINE OOOCHOBAHHBIE COMHEHHSI OTHOCHTEIBHO €r0 OeCIpHUCTPAaCTHOCTH
WINA HE3aBHCUMOCTH, JIMOO €CIIM OH HE 00JiafaeT KBaM(pUKAIUeH, 00YCIOBICHHON COTJIAIICHH-
eM ctopoH. CTOpOHa MOXKET 3asBUTh OTBOJ apOMTPY, KOTOPOTO OHA HAa3HAYMJIA WIM B Ha3HaYe-
HUM KOTOPOTO OHA MPHUHUMAJIA YYacTHE, JIUIIb 0 MPUYMHAM, KOTOPBIC CTaJId €l U3BECTHBI TO-
CJIe er0 Ha3HAYCHUSI.

Crarbs 13. Ilpoyedypa omsoda apoumpa

1. CTopoHBI MOTYT 1O CBOEMY YCMOTPEHHIO JOrOBOPUTHCS O MPOLEaype OTBOJA apOUTpa
IIPU YCIIOBUU COOJIIO/ICHNUS MTOJIOKEHNUN NYHKTA 3 HACTOSIIEN CTaThH.

2. B oTcyTcTBHE Takol JOTOBOPEHHOCTH CTOPOHA, HAMEPEBAIOLIASCS 3asiBUTh OTBOJ ap-
OouTpy, TOJDKHA B TeUeHUE 15 mHel mocie Toro, Kak ed cTajio U3BECTHO O CPOPMUPOBAHUU Tpe-
TEHCKOro cyJia Win o J00BIX 00CTOSTENbCTBAX, YKa3aHHBIX B MYHKTE 2 cTaTby 12, B MHCbMEH-
HOU (hopMe COOOIIHUTH TPETEHCKOMY Cyay MOTHBBI 0TBOAA. Eciin apOUTp, KOTOpOMY 3asiBJICH OT-
BOJI, HE OepeT caMOOTBOJ WM Jpyrasi CTOPOHA HE COINAIlaeTcsi C OTBOJOM, BOIIPOC 00 OTBOAE
peraeTcst TPETEMCKUM CyAO0M.

3. Ecnu 3asBneHue o0 OTBOJE HpU MPUMEHEHHM JIIOOOH MpOIeryphl, COTIaCOBAHHOM
CTOpPOHAMH, WJIH TPOIEIYPHI, TPEIYCMOTPEHHON B MYHKTE 2 HACTOSIICH CTaThH, HE YIOBJIETBO-
PEHO, CTOPOHA, 3asBJIAIOLIAsl OTBOJ, MOXKET B TeueHue 30 nHel Mo MmojsydyeHUH yBEIOMIICHHS O
pemeHn 00 OTKIIOHEHWH OTBOZA MPOCHTH OpraH, YKa3aHHBIA B IMyHKTE | cTaThu 6, IPUHSTH
peleHue Mo OTBOJY; MOCIEeIHEe PEIIeHUe He MOUIeKUT 00kanoBaHuio. [Toka npockba cTOpOHBI
OKH/IaE€T CBOETO Pa3pelIeHus, TPETEHCKHUA CyJ, BKJIIOYask apOUTpa, KOTOPOMY 3asBICH OTBOJ,
MOJKET MPOAOIKATh apOUTpaKHOE pa30MpaTEIbCTBO M BEIHECTH apOUTPAKHOE pELICHHUE.

Cratsea 14. [lpexpawenue nornomouuti (manoama) apoumpa

1. B cnyuae, xorma apOWTp OKa3bIBaeTCsl FOPUIUICCKH WIH (AKTUICCKU HECITOCOOHBIM
BBITIOJHATH CBOU (DYHKIMHU WIM MO MHBIM MPUYMHAM HE OCYIIECTBIIAET UX 0€3 HeompaBIaHHON
3aJIEpKKU, €ro TMOJTHOMOUNS (MaHIaT) MPEKpaIalTCs, €CIu apouTp 6epeT caMOOTBOJ MJIH CTO-
POHBI IOTOBAPUBAIOTCA O MPEKPAIIeHUH MaHaTa. B MHBIX ciydasx, KOTJa COXpPaHsIIOTCS pa3Ho-
TJIaCHsi OTHOCUTEIHPHO KaKOTO-THOO M3 3TUX OCHOBaHWH, J00as CTOPOHA MOXET OOpaTHTHCS B
Opras, yKa3aHHbII B IyHKTe | cTatbu 6, ¢ Mpoch00il pa3pemuTh BOMPOC O MPEKpaIleHuu MaH/1a-
Ta; TAKOE pEIICHUE HE TIOMIEKUT 00KATOBAHHIO.

2. Cam00TBOJ apOUTpa WU COTJIACHE CTOPOHBI Ha MPEKpallleHre ero MaHaaTa B COOTBET-
CTBUU C HACTOSAIICH CTAaTheH WJIM NYHKTOM 2 cTaThd 13 He O3HAauYaeT MpU3HAHUS JIFOOOT0 U3 OC-
HOBAHHUM YIOMSIHYTBIX B HACTOSIIIECH CTaThell MK B MYHKTE 2 cTaThu 12.

Crarbs 15. 3amena apoumpa

Ecnu mangat apOutpa npekpaiaercss Ha OCHOBaHMU cTaThu 13 wnu 14, uam BBUIY TOTO,
9TO OH OepeT CaMOOTBOI 1O JIF000W WHOW NMPUYUHE, WK BBHIY OTMEHBI €0 MaHJ/aTa CoTJialle-




HUEM CTOPOH, & PaBHO BO BCSKOM JIPYTOM Cliydae MpPEKpalieHusl ero MaHjaara, Apyroi apouTp
Ha3HAYaeTCsi B COOTBETCTBUH C MPaBUIIAMHU, KOTOPbIE OBUTM MPUMEHUMBI K Ha3HAYCHUIO 3aMe-
HSEMOTO apouTpa.

Pa3zpgen IV
Komnerenuus Tpereiickoro cyaa

Crarba 16. /lpaso mpemeiickoco cyoa Ha 8biHeceHue NOCMAHOBNIEeHUs O C80ell KOMne-
meHyuu

1. TpeTelckuii CyJ MOXKET caM BBIHECTH ITOCTAaHOBJICHUE O CBOCH KOMIIETCHIIMU, B TOM
qHciIe MO JTI00bIM BO3PaKEHUSIM OTHOCUTENILHO HATMYUS WIN JEHCTBUTEIBHOCTH apOUTPaKHOTO
corniameHus. J{is 3Toil nenu apOuTpa)xHas OroBOpKa, SIBJISIOIIAsACA YacThiO JI0TOBOPA, JOJKHA
TPAaKTOBAaThCs KaK COTJalleHHe, He 3aBHUCsIee OT Ipyrux yciaoBUil norosopa. Pemienue tpereii-
CKOTO CyJ]a O TOM, YTO JIOTOBOP HUYTOXKEH, HE BJIEYET 3a CO0O0W B CHITy 3aKOHA HEJIeHCTBHUTEIb-
HOCTb apOUTPaKHON OTOBOPKH.

2. 3asBieHue 00 OTCYTCTBUHU y TPETEHCKOro Cyia KOMIIETEHIIUU MOKET ObITh CAEJIaHO HE
M03/1HEee NpeCTaBICHUs BO3pakeHUH 1o ncky. HasHaueHue cTopoHoil apOuTpa min ee ydacTtue
B Ha3HAUYE€HUU apOUTpa HE JIMIIAET CTOPOHY IpaBa CAENaTh TaKOe 3asiBICHUE. 3asBICHUE O TOM,
YTO TPETEHCKUH CyJ IMpPEBBIMACT Mpesebl CBOCH KOMIETEHLUH, JOKHO OBITh CIIEJIaHO, Kak
TOJILKO BOTIPOC, KOTOPBIN, 0 MHEHHIO CTOPOHBI, BRIXOJUT 32 TH MpEAebl, OyJIeT MOCTaBJICH B
X0/i€ apOUTPaKHOTO pa3duparenabcTBa. TpeTeickuil cya MOXKeET B J1I000M M3 3THX CIIy4aeB MpH-
HSATH 3asBJICHUE, CJICIIAHHOE TT03/THEE, €CIM OH COUTET 3aJI€P>KKY ONpaBIaHHOM.

3. Tpetelickuil CyJ MOXKET BBIHECTH ITOCTaHOBJICHHE I10 3asIBJIICHUIO, YKa3aHHOMY B ITyHK-
Te 2 HACTOSIIEH CTaThu, OO0 KaK IO BOIPOCY MPEIBAPUTEIFHOTO XapaKTepa, TM00 B pEIICHUH
0 CyIIecTBY cropa. Eciau Tpetelickuil Cy1 MOCTaHOBUT Kak 110 BONPOCY MPEABAPUTEIBHOIO Xa-
pakTepa, 4TO OH 00JIalaeT KOMITETeHIINEH, J1t00ast cropoHa MokeT B Teuenue 30 aHel mocie 1mo-
Jy4YeHHUsl yBEOMIIEHUsI 00 3TOM MOCTAaHOBJIECHUHU MPOCUTH CYyJ1, YKa3aHHBIN B MIyHKTE 2 CTAaThu 6,
IPUHATH PELIEHUE [0 JaHHOMY BOIIPOCY; TAKOE€ pEIIeHHE HE MOJJIEKUT oOkanoBaHuio. [Toka
pocb0a CTOPOHBI 0XKHJIAET CBOETO pa3pelIeHus], TPETEHCKHUI Cy MOXKET MPOJOKaTh pa3oupa-
TEIbCTBO U BBIHECTU apOUTPAKHOE PEIICHNUE.

Crartbs 17. [lonrnomouue mpemetickoeo cyoa pacnopsaoumscs 0 NPUHAMUU obecnedu-
MeNbHbIX Mep

Ecnu cTOpoHBI HE JOTOBOPWIIMCH 00 MHOM, TPETEHCKUI Cyl MOXKET IO MPOChOe 000
CTOPOHBI PACHOPSIAUTHCS O MPUHATHU KaKOH-TMO0 CTOPOHOM TakuX OOECHeyUTEIbHBIX MEpP B
OTHOIIEHUU MpEJIMEeTa CIopa, KOTOPhIE OH CUYUTAET HEOOXOIUMBIMH. TpeTeHcKuil Cysl MOKET
noTpedoBaTh OT JIFOOOH CTOPOHBI MPEAOCTABUTH HAAJIEXKallee 0O0ecleueHUue B CBA3M C TaKMUMU
MepamH.

Paznen V
Benenue apoutTpakHoro pazouparejibcTBa

Cratsesa 18. Pasnoe omnowenue x cmopornam

K croponam n01kHO OBITH paBHOE OTHOILIEHUE, U KaXKJI0M CTOPOHE JOJKHBI OBITH Ipe-
JIOCTaBJIEHBI BCE BO3MOXKHOCTH JIJIS1 M3JI0’KEHUS CBOEH MO3ULIHH.

Cratba 19. Onpedenenue npasun npoyedypsi

1. Ilpu ycnoBum coOMIOAEHUS MOJIOKEHUH HACTOSIIEr0 3aKoHa CTOPOHBI MOTYT IO CBO-
eMy YCMOTPEHHUIO JOTOBOPUTHCS O MPOLEAYPE BEACHUS pa30MpaTeIbCTBa TPETEHCKUM CYI0M.




2. B oTcyTCTBHE TAKOrO COTJalleHUs TPETEHCKHUM Cyll MOXET ¢ COOJIOJCHUEM MOJI0XKe-
HUI HacTosIero 3akoHa BECTH apOUTpaXKHOE pa3doUpaTenbCTBO TaKUM 00pa3oM, Kakoil cunuTaer
HajaexamuM. [TomHOMOuus, IpeaoCTaBIeHHbIE TPETEHCKOMY CyAy, BKIIOYAIOT MMOJIHOMOYHUS Ha
OIpeieIeHnue JOMyCTUMOCTH, OTHOCHUMOCTH, CYIIECTBEHHOCTH U 3HAUYMMOCTH JHOOOTo JoKa3a-
TEJIbCTBA.

Cratbs 20. Mecmo apoumpasica

1. CTopoHBI MOTYT 1O CBOEMY YCMOTPEHHIO JOIOBOPUTHCS O MecTe apOuTpaka. B orcyt-
CTBHE TaKOW JIOTOBOPEHHOCTH MECTO apOMTpaka ONpeNelsieTcsi TPETSHCKUM CY/IOM C yYeTOM
00CTOSITENBCTB JeNa, BKIroYas (GpakTrop yao0CTBa A1l CTOPOH.

2. HecMoTpst Ha MOJIOKEHUS MyHKTa | HACTOSIIIEH CTaTbU, TPETEHCKHIA Cy/I MOXKET, €CIIN
CTOPOHBI HE JOTOBOPHJIMCH 00 MHOM, COOpaThCsl B MHOM MECTE, KOTOpPOE OH CUMTAeT HaJyIexKa-
UM JIJTs TIPOBEICHHUS KOHCYJIBTAlMi MEXIy apOMTpaMu, 3aciIyIlMBaHUs CBHIETENEH, IKcIep-
TOB WJIM CTOPOH JIKOO JJIs1 OCMOTpa TOBApOB, APYTOro UMYIIECTBA WIIN TOKYMEHTOB.

Crarba 21. Hauano apbumpasicroeo pasdbupamenscmea

Ecnu cTOpoHBI HE JOrOBOPWIMCH 00 MHOM, apOUTpa’kHOE pa3doupaTeabcTBO B OTHOIIE-
HUM KOHKPETHOI'O CIOpa HAaYMHAETCs B JI€Hb, KOT'Jla Mpockba o mepepaye 3TOro cropa B apOUT-
PaXxX MOTy4eHa OTBETUUKOM.

Crarbs 22. A3bik

1. CTopoHBI MOTYT IO CBOEMY YCMOTPEHHIO JJOTOBOPUTHCS O SI3BIKE WIIU S3bIKAX, KOTOPbIE
OyIyT WCMOJIL30BATHCS B XOJ€ apOUTPasKHOTO pazOHpaTenbCTBa. B OTCYTCTBHE Takoil TOTOBOpPEH-
HOCTH TPETEUCKHUH CYJI OMpeNenseT SA3bIK WK S3bIKH, KOTOPbIE JOJDKHBI HCIIOJIB30BaThCs TPU pas-
OuparenscTBe. Takoro poga JOrOBOPEHHOCTh WJIM OMpE/EIeHHEe, €CIIM B HUX HE OTOBOPEHO MHOE,
OTHOCSAITCA K JII0OOMY MTUCbMEHHOMY 3asIBJICHHIO CTOPOHBI, JTFOOOMY CIYIIaHHIO JIeNa U JII00OMY ap-
OUTpaXKHOMY PEIICHHUIO, TOCTAHOBJICHHUIO WIIM HHOMY COOOIICHUIO TPETEHCKOTo Cya.

2. Tpeteiickuii cyJ MOKET PACIOPSIUTHCS O TOM, YTOOBI JTFOObIE JOKYMEHTAIbHbIE JOKa-
3aTeIbCTBA COMPOBOXKIAIUCH MIEPEBOJIOM Ha SI3bIK HIIU A3BIKH, O KOTOPHIX JIOTOBOPUIIMCH CTOPO-
HBI WM KOTOPBIE OMPeIeTICHbI TPETEHCKUM CYIOM.

Cratsesa 23. Hckosoe 3as6/1eHue u 8603padCEHUs NO UCKY

1. B Teuenue cpoka, COrIacoBaHHOIO CTOPOHAMH WIIU OINPEIEIEHHOTO TPETEUCKUM CYIOM,
UCTell JOJKEH 3asBUTh 00 0OCTOSTENILCTBAX, MOATBEPKAAIOIIUX €ro UCKOBbIE TPEeOOBaHMUS, O CIIOp-
HBIX BOIIPOCaxX U O TpeOyeMOM YI0BJIETBOPEHHH, & OTBETUMK JJOJDKEH 3asIBUTh CBOU BO3PAKEHUSI 110
3TUM ITyHKTaM, €CJI TOJBKO CTOPOHBI HE JJOTOBOPHIIMCH 00 MHOM B OTHOILICHUH HEOOXOAUMBIX PEK-
BU3UTOB TakuX 3asBiIcHUN. CTOPOHBI MOTYT NPEACTaBUTH BMECTE CO CBOMMHU 3asBJICHUSIMH BCE JI0-
KyMEHTBI, KOTOPbIE OHU CUUTAIOT OTHOCSIIMMUCS K €Iy, WM MOTYT C/IeNIaTh CCBUIKY Ha JIOKYMEH-
ThI WJIM IpyTHUE 10Ka3aTEIbCTBA, KOTOPBIE OHU MPEACTABAT B JAJIbHEHILIEM.

2. Ecnu cTOpoHBI HE J0TOBOPHIMCH 00 MHOM, B X0J€ apOUTPaXKHOTO pa30uparesnbCcTBa
1r00as CTOPOHA MOKET MU3MEHUTh WM JAONOJIHUTH CBOU MCKOBBbIE TPEOOBAaHUS MM BO3PAXKEHHS
[0 UCKY, €CIIM TOJIbKO TPETeUCKUN Cy]] He MPU3HAET Helesleco00pa3HbIM pa3pelinTb TaKOe U3-
MEHEHHE C YyUYETOM JOMYIICHHON 3aJJepKKH.

Crarba 24. Cnywanue u pazbupamenscmeo no 00OKyMenmam

1. IIpu ycnoBuu coOiaroaeHus 1000r0 HHOTO COTJIAIlIEHUs] CTOPOH TPETEeHCKUM Cya mpu-
HUMAaEeT pElIeHUEe O TOM, MPOBOJIUTH JM YCTHOE CIIyIIaHUE Jesia s MpeJCTaBIeHHs JoKa3a-




TEJICTB MJIM JUI YCTHBIX IMPEHUI J100 OCYIECTBIATh pa30MpaTeabCTBO TOJIBKO Ha OCHOBE J0-
KyMEHTOB M Ipyrux marepuanoB. OJHaKo, KpOME TOTrO Cilydasi, KOTJAa CTOPOHBI JOTOBOPUIHCH
HE MPOBOJIUThH YCTHOTO CIYILIaHUS, TPETEUCKUI CyJ JTOJDKEH MPOBECTH TAaKOE CIyLIaHHWE Ha CO-
00pa3HoH cTaauy apOUTPaKHOTO pa3dUpaTenbCTBa, €CIM 00 ATOM MPOCUT JIF00ast U3 CTOPOH.

2. CropoHaM J10CTaTOYHO 3a0JarOBPEMEHHO JOJIKHO OBbITh HAIpPaBJICHO YBEAOMIIEHHE O
JTr000M CITyIIaHUM U O JIFOOOM 3aceJaHUU TPETEHCKOro cyia, MPOBOAMMOM B LENIIX OCMOTpa TO-
BapoB, JIPyroro UMyIlecTBa UiH JOKYMEHTOB.

3. Bce 3asBieHus, AOKYMEHTBHl WIM Jpyras MH(pOpMauus, MpeAcTaBiIseMble OJHOM U3
CTOPOH TPETEUCKOMY CYyJy, JOJKHBI OBITh MepeiaHbl Apyroi cropone. CTOpoHaM JT0JKHBI ObITh
nepeaanbl JI00ble 3aKIII0YEHUs 3KCIEPTOB MM JpyTHe JTOKYMEHTHI, UMEIOIIUE J10Ka3aTeIbCT-
BEHHOE 3HAY€HUE, Ha KOTOPBIX TPETEHCKUI CyJ MOXKET OCHOBBIBATHCS NMPU BBIHECEHUU CBOETO
pereHus.

Crartba 25. Henpeocmasnenue 0OKyMenmos uiu Hesa8Kka Cmopombl

Ecnu cTopoHbI He 10TOBOPHIMCH 00 MHOM, B T€X CIydasx, Korjaa 0e3 yka3zaHHs yBaKu-
TEJIbHOM MPUYMHBIL:

- UCTELl He MPEJCTaBIsAET CBOE NCKOBOE 3asBJIEHUE, KaK 3TO TpeOyeTcs B COOTBET-
CTBHMHM C MYHKTOM | cTaTbu 23, — TpeTelCKuil cy/1 mpeKpalaeT pa3oupareabCTBo;

- OTBETYMK HE MPE/ICTABIIAET CBOUX BO3PAXEHUH IO MCKY, Kak 3TO TpeOyeTcs B CO-
OTBETCTBHHM C MYHKTOM 1 craThk 23, — TpeTeHCKUil Cy]1 MpoJoDKaeT pa3douparenbCcTBO, HE pac-
cMaTpHBas TaKO€ HEMPECTaBICHUE caMo M0 ce0e Kak MpU3HaHUE YTBEP)KICHUN UCTLA;

- nr00asi CTOpOHA He SIBJIICTCSI Ha CIIyIIaHUE WM HE MPE/CTaBlIseT JOKYMEHTallb-
HbI€ JI0Ka3aTeNIbCTBA, — TPETEHCKUM Cya MOXKET MPOJOJIKUTh Pa30UpaTenbCcTBO M BBIHECTU pe-
IIEHUE Ha OCHOBE UMEIOIINXCSI Y HETO J10Ka3aTeNIbCTB.

Crartbs 26. Dxcnepm, Ha3HaueHHbIN MPEMENUCKUM CYOOM

1. Ecnu cTOpOHBI HE TOTOBOPHIIUCH 00 MHOM, TPETEUCKUHN CY MOKET:

HAa3HAYUTh OJIHOTO MJIM HECKOJBKHX 3KCIEPTOB JIs IMPEJICTaBICHHUs €My JOKJIaaa Io
KOHKPETHBIM BOIIPOCaM, KOTOPBIE ONPEEIAIOTCS TPETEHCKUM CYO0M;

noTpedoBaTh OT CTOPOHBI MPEIOCTABICHUS SKCIEPTY JI000N OTHOCAIIEHCS K ey WH-
dopmanuu 1u60 NMperbsIBICHUS Uil OCMOTpa, WIN MPEI0CTaBICHNUs BO3MOXKHOCTH OCMOTpa UM
OTHOCSIIUXCS K JIeTy JOKYMEHTOB, TOBapOB WU IPYTOro UMYIIECTBa.

2. IIpu oTCYTCTBHUHU JOTrOBOPEHHOCTH CTOPOH 00 MHOM 3KCIIEPT, €CIIM CTOPOHA MPOCUT 00
ATOM WJIM €CIIU TPETeUCKUH CyJl CUMTAeT 3TO HEOOXOAUMBIM, JOJDKEH IOC]e NpeACTaBICHUs
CBOET0 MUCbMEHHOTO WJIM YCTHOTO 3aKJIIOUEHMs MPHUHATH y4yacTHE B CIIyIIAHUM, HA KOTOPOM
CTOpPOHAM NPEAOCTABIAETCS BO3MOXHOCTD 33/1aBaTh €My BOIIPOCHI U MPEACTABIIATH CHELUAIIH-
CTOB JJIs 1a4M [TOKa3aHUH MO CIIOPHBIM BOIPOCAM.

Crartba 27. Codelicmsue cyoa 6 nonyueHuu 00Ka3amenbCme
Tperteiickuii CyJ1 MM CTOPOHA C COTJIACHs TPETEHCKOro cyJa MOTryT oOpaTUThCsS K KOM-
neTeHTHOMY cyay Poccuiickoii @enepanuu ¢ npoch00il 0 CONEHCTBUU B MOTYYEHUU JI0Ka3a-
TesnbeTB. CyZ MOXET BBIIOJHUTH 3Ty IMPOCHOY, PYKOBOJCTBYSCH INpaBHJIAMH, KacCarOIUMUCS
o0ecrieueHHs JJ0Ka3aTelnbCTB, B TOM YHUCIIE CYACOHBIX TOPYUCHHH.
Pa3zgen VI
Boinecenne apOMTPaKHOIO pelieHUs! M NPeKpalleHne pa3dnupareabcTBa




Cratbs 28. Hopmbi, npumenumvie Kk cyuecmay cnopa

1. Tpereiickuii cya pa3peniaet Crnop B COOTBETCTBUM C TAKUMU HOPMaMHU TpaBa, KOTOPHIE
CTOPOHBI N30palii B Ka4ecTBe MPUMEHUMBIX K CYIIECTBY criopa. JIroboe ykazaHue Ha MpaBo WK
CHUCTEMY IpaBa KaKOro-Iub0 TrocyJapcTBa JOJHKHO TOJKOBAThCS KaK HEMOCPEACTBEHHO OTCHI-
Jarolee K MaTepuagbHOMY MPaBy 3TOTO rOCYIAPCTBA, @ HE K €r0 KOJUTM3UOHHBIM HOPMaM.

2. IIpu oTCYyTCTBHH KaKOTO-JIMOO YKa3aHHsI CTOPOH TPETEUCKHUIA Cy MPUMEHSET MPaBo, OIl-
peneneHHOe B COOTBETCTBUU C KOJUIM3MOHHBIMU HOPMaMH, KOTOPBIE OH CUYUTAET IPUMEHUMBIMHU.

3. Bo Bcex cilyyasx TpeTeHCKHil CyJl MPUHUMAET PEIIEHNUE B COOTBETCTBUM C YCIOBUSIMHU
JIOTOBOPA M C yYE€TOM TOPTOBBIX 00BIYACB, MPUMEHUMBIX K JAHHOU CIIEJKE.

Cratba 29. Buinecenue peuienus Koanezueti apoumpos

[Ipu apOutpakHOM pa3zOMpaTENBCTBE, OCYMIECTBISIEMOM KOJUIETHEH apOuTpOB, J1t000e
peleHre TPEeTeHCcKOoro cyia, €CM CTOPOHBI HE IOTOBOPHIIUCH 00 HHOM, J0JIKHO OBITh BHIHECEHO
OOJBIIMHCTBOM apOuTpoB. OAHAKO BOMPOCHI MPOLEAYPHl MOTYT paspelaTbcsi apOUTpOM, SB-
JSIFOIMMCS TIpeJicelaTeNieM TPeTeHCKOro cyia, €ciid OH OyJIeT YIIOJHOMOYEH Ha 3TO CTOPOHAMHU
WA BCEMH JJPYyTUMHU apOUTpamMu.

Crarba 30. Muposoe cocnawenue

1. Ecnu B Xome apOUTpakHOTO pa30MpaTenbcTBa CTOPOHBI YPETYIUPYIOT CIOp, TPETeii-
CKHI CYyJI TpeKpalaeT pa3onupaTesibCTBO U 10 MPOCKOE CTOPOH U MPU OTCYTCTBUU BO3PAKEHUN C
€ro CTOpOHBI (PUKCHUPYET 3TO YPETyJIUPOBaHUE B BHAE apOUTPAKHOTO PEIICHHUsI Ha COTJIacOBaH-
HBIX YCJIOBHSIX.

2. ApOuTpaskHOe pelIeHHe Ha COTJIACOBAaHHBIX YCJIOBUAX JOJDKHO OBITH BHIHECEHO B CO-
OTBETCTBUU C MOJOKEHUSIMH CTaThb 31 M JOIDKHO CONepKaTh YKa3aHHE HA TO, YTO OHO SIBJISIETCS
apOuTpaXHBIM pelieHreM. Takoe apOUTpakHOE pEIIeHHe UMEET Ty K€ CHUIY M TOJJIeKHUT HUC-
MIOJTHEHHUIO TaK K€, KaK | Jr000e Ipyroe apOuTpakHOE peIIeHHe Mo CyIIECTBY CIIOpa.

Cratbs 31. @opma u codepoicanue apoumpaicHo2o peuieHus

1. ApOuTpaxHoe peleHne T0JKHO ObITh BEIHECEHO B MMCbMEHHOU (popMe U MoAnucaHo
€IMHOJINYHBIM apOuTpoM unu apoutpamu. [lpu apOutpakHOM paz0OMpaTenbCTBE, OCYIIECTBIsE-
MOM KOJIIETHEeH apOUTPOB, JOCTATOYHO HAJIMYMs MOAMHUCEH OOJBIIMHCTBA YWIEHOB TPETEHCKOro
CyJa IpH yCIIOBUU YKa3aHUSl IPUYUHBI OTCYTCTBUS IPYTUX MMOATUCEH.

2. B apOuTpaxHOM pEIIeHUH JOKHBI OBITh YKa3aHbl MOTHBBI, HA KOTOPBIX OHO OCHOBa-
HO, BBIBOJI 00 YJIOBJIETBOPEHUU WJIM OTKJIOHEHUU MCKOBBIX TpeOOBaHMI, CymMMa apOUTPaKHOTO
cOopa u pacxo/ibl IO Jey, UX pacIipeaesieHue MexXly CTOPOHAMH.

3. B apOuTpaxHOM pemIeHnH TOJKHBI OBITh YKa3aHBI €T0 JaTa U MECTO apOuTpaka, Kak
OHO ONPEENICHO B COOTBETCTBUHU C MyHKTOM 1 cTatbu 20.

ApOuTpakHOE pelIeHHE CYUTAETCS BHIHECEHHBIM B 3TOM MECTE.

4. Ilocne BbIHECEHUsI apOUTPAKHOTO pEIIeHHs KaX/10i CTOpOHE AO0JKHA ObITh NepeaaHa
€ro KOMHsl, MOANKUCaHHas apOUTpaMy B COOTBETCTBUM C IYHKTOM | HacTosIIeH cTaThu.

Crartbs 32. [Ipexpawenue apoumpanxicHoeo pazoupamenbcmea

1. ApbutpakHoe pa3doHUpaTeNbCTBO MPEKpaIaeTcsi OKOHYATEIbHBIM apOUTPAKHBIM pe-
[IEHUEM WJIM MOCTAHOBJIEHUEM TPETEMCKOro Cyjia, BBIHECEHHBIM B COOTBETCTBUH C IIYHKTOM 2
HACTOSIIEH CTaThU.

2. Tpereiickuii cya BBIHOCUT MOCTaHOBJECHUE O MPEKpaleHUH apOUTpa)xHOTO pa30Oupa-
TENbCTBA, KO /1A:




- UCTEll OTKa3bIBAETCS OT CBOET0 TPEOOBaHMS, €CIIM TOJILKO OTBETYHUK HE BBIABHHET
BO3PaXCHUH NMPOTUB MpPEKpalleHUs] pa30upaTesbCTBa U TPETEHCKUIA Cy/1 HE IPU3HAET 3aKOHHBIN
MHTEpEC OTBETYMKA B OKOHYATEIBHOM YPETYJIUPOBAHUU CIIOPA;

- CTOPOHBI IOTOBapUBAIOTCS O MPEKPALICHUN Pa30upaTesIbCTBa;

- TpeTeHCKHi CyJl HaXOIUT, YTO MPOJOKEHHE pa30upaTenbCcTBa CTajl0 MO KaKUM-
1100 MPUYMHAM HEHY KHBIM WM HEBO3MOXKHBIM.

3. MaHgar TpeTelcKoro cy/ia npeKparaercs 0JJHOBPEMEHHO C MPEKpaIlieHueM apOUTpakHO-
ro pa3dupatenbcTBa, 6e3 yuiepoa, OHaKo, T TONI0KeH i cTaThi 33 1 myHKTa 4 ctaThu 34.

Crarsesa 33. Hcnpasnenue u monxosanue pewienus. [JonoiHumenvHoe peulerue

1. B teyenne 30 gHel mo moiyd4eHUM apOUTPa)KHOTO pEIleHHs], €ClIi CTOPOHAMHU HE CO-
IJ1IaCOBaH MHOM CPOK:

- nr00asi U3 CTOPOH, YBEIOMHUB 00 3TOM JIPYT'YIO CTOPOHY, MOKET MPOCUTh TpEeTEH-
CKUH CyJl UCTIPaBUTh JIOOBIE JIOMYIEHHBIE B PELICHUH OMIMOKU B MOJCUETaX, OMMCKU WU OIe-
YaTKU JTMOO MHBIE OIIMOKM aHAaJOTMYHOI'O XapaKTepa;

- IIPU HAJIMYUHM COOTBETCTBYIOLIEH TOTOBOPEHHOCTH MEXIY CTOPOHAMHM JitoOast U3
CTOPOH, YBEIOMHB 00 3TOM APYTYI0 CTOPOHY, MOKET NMPOCUTh TPETEHCKUI Cy JaTh TOJKOBaHUE
KaKOro-IM00 KOHKPETHOTO IMyHKTa WM YaCTH PEeIICHUs.

Tperelickuii cya, €CIM OH COUTET MPOCHOY ONMpaBAaHHOM, JOKEH B TeueHue 30 qHei mo
€€ MOJIy4YeHUH BHECTH COOTBETCTBYIOLINE UCIIPABJICHUS WIM JaTh TOJIKOBAaHME. Takoe TOJIKOBa-
HHUE CTAaHOBUTCSI COCTAaBHOM 4aCThIO apOUTPa’KHOTO PELICHHUS.

2. Tpereiickuii cyn B Teuenue 30 nHel, cuutas ¢ JaTbl apOUTPAKHOTO PELICHUS, MOXKET
[0 CBOEW MHUIMATUBE MCIPABUTH JIIOOBIE OMIMOKH, yKa3aHHbIE B a03alie BTOPOM MyHKTa 1 Ha-
CTOSAILIEN CTATHU.

3. Ecniu cTOpOHBI HE 1OrOBOPHIIUCH 00 MHOM, JIF00ast U3 CTOPOH, YBEAOMHB 00 3TOM JIpy-
I'YI0 CTOPOHY, MOXeT B TeueHue 30 qHel 1Mo MoJyyeHUH apOUTPa)KHOTO peleHHs! IPOCUTh Tpe-
TEHCKUI CyJl BBIHECTH JOMOJHUTEIBHOE PELIEHHE B OTHOIIEHUH TPEeOOBAaHUM, KOTOPBIE OBLIM
3asBJICHbl B XO/€ apOUTPaXKHOTO pazOMpaTeNbCTBA, OJHAKO HE OBUIM OTPAKEHbI B PEIICHUM.
Tperelickuii cyf, €clid OH COYTET MPOCKOY OMpaBIaHHOM, TOJKEH B TeueHue 60 qHel mo ee mo-
Jy4EeHHUHU BBIHECTH JOMOJHUTEIbHOE apOUTPaXKHOE peIIECHUE.

4. Tperelickuii cya B ciiyyae HEOOXOAUMOCTH MOXKET IPOJUIUTh CPOK, B TEUEHUE KOTOPO-
IO OH JIOJDKEH MCIPaBUTh OMIMOKH, 1aTh TOJIKOBAHUE WM BBIHECTH JIOMOJIHUTENIbHOE apOuTpaxk-
HOE PEILIEHUE B COOTBETCTBUM C IYHKTOM | Min 3 HAaCTOAILLEH CTAaThU.

5. [lonoxenus cratbu 31 TOJKHBI IPUMEHATHCS B OTHOLIEHUH MCIIPABICHUS WIH TOJIKO-
BaHUs apOUTPAXKHOTO PEIICHUS WU B OTHOIIEHUH JOMIOJHUTEIBHOIO apOUTPa’KHOTO PELICHHUS.

Pasznea VII
OcnapuBanue apoOMTPAKHOIO pelIeHUA

Crarba 34. Xooamaiicmeo 06 ommene Kak UCKIIOYUMENbHOE CPeOCmE0 OCHAPUBAHUS.
apoumpasicHo2o peuienus

1. OcnapuBanue B cyJie apOUTPaKHOTO PELICHUS MOXET ObITh MPOU3BEACHO TOJBKO IMy-
TEM I0/1a4M X0JaTaifcTBa 00 OTMEHE B COOTBETCTBUU C ITyHKTaMU 2 U 3 HACTOSIIEH CTaThU.

2. ApGuTtpakHoe peleHre MOKEeT ObITh OTMEHEHO CYA0M, YKa3aHHBIM B IIYHKTE 2 CTaTbU
6, uIIb B cy4ae, eCciu:




1) cTopoHa, 3asBisiOLIas X0JaTailicTBO 00 OTMEHE, MPEJCTaBUT J0Ka3aTesbCTBA TOTO,
4TO:

- OJTHa U3 CTOPOH B apOUTPaXKHOM COTJIAIICHUH, YKa3aHHOM B cTaThe 7 OblIa B Ka-
KOI-TO Mepe Heleecrnoco0Ha, WM 3TO COIJIallleHHe HENEHCTBUTENBHO 0 3aKOHY, KOTOPOMY
CTOPOHBI €ro MOJUYUHWIN, a TIPU OTCYTCTBUU TAaKOI0 yKa3aHUs — 1o 3akoHy Poccuiickoii dene-
pauuu; uim

— OHa He ObLIa JODKHBIM 00pa3oM yBeJOMIICHA O HA3HAYCHHWH apOUTpa WK 00 ap-
OUTpaXXHOM pPa30UpaTEeNbCTBE, WU MO JAPYTUM INPUYMHAM HE MOIJIa MPEACTaBUTh CBOU OObBsIC-
HEHMS; WIN

— peleHre BBIHECEHO MO CIOpY, HE MPelyCMOTPEHHOMY apOUTPa)KHBIM COTJIAIIe-
HUEM WM HE TIOAIAJAIOIIEMy IOl €T0 YCIOBUS, WIH COJIEPKUT IMOCTAHOBICHHS IO BOMPOCAM,
BBIXO/IAIIMM 3a Ipeesbl apOUTPaXKHOTO COTJIAIIEHUS, C TEM, OJTHAKO, YTO €CIIM MOCTaHOBJICHUS
10 BOIIPOCAM, OXBAThIBAEMbIM apOMTPa’KHBIM COTJIAILIEHHUEM, MOTYT OBbITh OT/AEJIEHbI OT TEX, KO-
TOpBIE HE OXBATHIBAIOTCS TAKUM COTJIAIIEHUEM, TO MOXKET ObIThb OTMEHEHA TOJBKO Ta 4acTh ap-
OUTPaXHOTO PEUICHHUs, KOTOpasi COJACPHUT IMOCTAHOBIICHHS IO BOIPOCaM, HE OXBATHIBAEMBIM
apOUTPa’KHBIM COTJIAIIEHUEM;

WIin

— COCTaB TPETEHCKOro cyja Wik apOUTpakHas MPOLeaypa HE COOTBETCTBOBAIU CO-
TJIAIIEHUIO CTOPOH, €CJIH TOJIBKO TaKOe COTJIAIIEHHE HE MTPOTHBOPEUYUT JIIOOOMY ITOJIOKEHHUIO Ha-
CTOsAIIEro 3aKOHA, OT KOTOPOTrO CTOPOHBI HE MOTYT OTCTYNAaTh, JINOO B OTCYTCTBUE TAKOI'O CO-
rJalleHus] He COOTBETCTBOBAJIM HACTOSAIIEMY 3aKOHY, 100

2) ¢yl ONpeAEIuT, YTO:

— O0O0BEKT CIIOpa HE MOXKET OBITh MPEIMETOM apOMTPa)KHOTO pa3zOMpaTENLCTBA IO
3akoHy Poccuiickoit denepanuu; uiu

- apOUTpakHOE pellleHHe MPOTUBOPEUUT MyOnuyHOMy nopsaaky Poccuiickoit @ene-
pauuu.

3. XoparaiicTBO 00 OTMEHE HE MOXKET OBbITh 3asBJIEHO IO MCTEUEHUH TPEX MECSLEB CO
JTHSI TIOJTYY€HHUs CTOPOHOM, 3asBIISIONICH 3TO X0/IaTaliCTBO, apOUTPaKHOTO PEIICHHUS, a B Cllydae,
eciy OblIa MoJaHa Mpock0a B COOTBETCTBUM €O cTaTheil 33, — co AHS BBIHECEHHs TPETEHCKUM
CyJIOM pelIeHHs T10 3TOH mpochoe.

4. Cyn, B KOTOpPBI MOJAaHO XOJATaliCTBO 00 OTMEHE apOUTPaXHOTO PEIICHUS, MOXKET,
€CIIM COYTET 3TO HaJJIEKAIIUM U €clIi 00 3TOM MPOCUT OJIHA U3 CTOPOH, MPUOCTAHOBUTH Ha yC-
TAHOBJICHHBIM CPOK MPOU3BOACTBO 10 ITOMY BOIPOCY, C TEM YTOOBI MPEIOCTABUTh TPETEHCKOMY
CyZly BO3MOXHOCTbh BO30OHOBUTH apOUTpaKHOE pa3dUpaTeabCTBO WM NMPEANPUHITH UHBIE JeH-
CTBHSI, KOTOPBIE, TI0 MHEHHIO TPETEHCKOTO Cy/a, TO3BOJIAT YCTPAHUTh OCHOBAHUS IS OTMEHBI
apOUTPaKHOTO PEIICHUS.

Paznen VIII
IIpu3HaHue ¥ NpUBeJAeHUE B HCIOJIHEHUE APOUTPAKHBIX PelIeHnit

Cratss 35. IIpusnanue u npugedeHnue 6 ucnoiHeHue apoumpa’dcHo20 peuleHus

1. ApOutpakHoe pelieHue, He3aBUCHUMO OT TOTO, B KaKOM CTpaHe OHO ObLIO BBIHECEHO,
IpU3HaeTcsl 00sA3aTeNIbHBIM M IpU 110Jla4€ B KOMIIETEHTHBIN CyJl MHCBbMEHHOIO XoOjaTraiicTBa
IPUBOJIUTCS B UCHIOJHEHUE C yUE€TOM HOJO0XKEHUN HACTOSIIEH cTaThbU U cTaThi 36.



2. CTopoHa, OCHOBBIBAIOIIASCS Ha apOMTPaXHOM pPELIEHWH WIM XOJaTalcTBYoIas o
NPUBEJCHUN €r0 B UCIOJHEHUE, J0JDKHA MPEACTaBUTh JOJKHBIM 00pa3oM 3aBEpPEHHOE MOAIHH-
HOE apOUTpakHOE pelICHHE WIM JOJKHBIM 00pa3oM 3aBEPEHHYIO KOIHUIO TAKOBOTO, a TaKXke
HOJUIMHHOE apOUTPaKHOE COTJallleHue, yKa3aHHOE B CTaThe 7, WM JOJKHBIM 00pa3oM 3aBepeH-
HYIO KOMHUIO TakoBoro. Ecnu apbutpaxHoe peleHne Uik corjaleHue U310KeHbl Ha HHOCTPaH-
HOM f3bIKE€, CTOPOHA JIOJDKHA MPEJICTaBUTH JOJKHBIM 00pa3oM 3aBEpPEHHBIN MepeBOj 3TUX JI0-
KyMEHTOB Ha PyCCKHH S3bIK.

Crarbs 36. Ocrosanus 015 omKasa 6 NPUsHAHUU UTYU NPUSBEOEHUU 8 UCNONIHEHUe apOum-
DPAdCHO20 peuieHs,

1. B npu3HaHuM WM OPUBEJICHUU B MCIIOJHEHHE apOUTPaKHOTO PelleHHsI, He3aBUCHMO
OT TOT'0, B KaKOW CTpaHe OHO OBbLIO BEIHECEHO, MOXKET ObITh OTKa3aHO JIUIIb:

1) o npocs6e CTOPOHBI, IPOTHB KOTOPO OHO HAINpaBJIEHO, €CIM 3Ta CTOPOHA MpescTa-
BUT KOMIIETEHTHOMY CyJly, B KOTOPOM HCIIPAIIMBAETCS IPU3HAHUE WM NIPUBEICHUE B MCIIOIHE-
HUE, I0Ka3aTeNnbCcTBa TOr0, YTo:

- OJlHa U3 CTOPOH B apOUTPaXHOM COIJIAIIEHUH, YKa3aHHOM B cTaThe 7, OblIa B Ka-
KOi-1100 Mepe HepeecrocoOHa; MM 3TO COIVIALIEHUE HEJICHCTBUTENBHO IO 3aKOHY, KOTOPOMY
CTOPOHBI €r0 MOJAYMHWIN, a TP OTCYTCTBUU TAKOTO yYKa3aHUS — IO 3aKOHY CTpaHbl, TIE pellle-
HUe ObLJIO BBIHECEHO; WU

- CTOpOHA, MPOTUB KOTOPOH BBHIHECEHO pelleHue, He Oblila JOJKHBIM 00pa3oM yBe-
JIOMJIEHa O Ha3HauYeHUM apOuTpa Wi 00 apOUTpaXHOM pazOUpaTEeNbCTBE WM MO IPYTUM IpH-
YMHaM He MOTIJIa IPEJCTaBUTh CBOU OOBSICHEHUS; UIH

- pelleHre BBIHECEHO MO CIOpY, HE MPelyCMOTPEHHOMY apOUTpPa)KHBIM COTJIallle-
HUEM WIHA HE NOJNAAAIOIIEMY IOJ €r0 YCIOBHS, U COAEPKUT IOCTAHOBIICHUS IO BOIIPOCAM,
BBIXO/IAIIMM 3a Ipeesbl apOUTPaXKHOTO COTJIAIeHUs, C TEM, OJTHAKO, YTO €CIIM MOCTaHOBJICHUS
10 BOIIPOCAaM, OXBAThIBAEMbIM apOMTPa’KHBIM COTJIAILIEHHUEM, MOTYT OBbITh OTAEJIEHbI OT TEX, KO-
TOpbIE HE OXBATBIBAIOTCS TAKUM COIJIAILICHHEM, TO Ta 4aCTh apOMTPa’KHOIO PELIeHUs, KOTOPOM
coJiepKarcs MOCTAHOBJIEHUS MO0 BONPOCAM, OXBAaTHIBAEMBIM ApOUTPAXKHBIM COTJIALIEHUEM, MO-
KeT ObITh IPU3HAHA U MPUBE/ICHA B UCIIOJTHEHUE;

WIH

- COCTaB TPETEHCKOro cya UM apOUTpakHas Mpoleaypa He COOTBETCTBOBAIU CO-
IVIANICHUIO CTOPOH WJIM B OTCYTCTBHE TaKOBOI'O HE COOTBETCTBOBAJIM 3aKOHY TOM CTpaHbl, I'le
UMeJl MECTO apOMTpak; WM pellleHUe elle He CTajo 00sS3aTeNbHbIM JJIsl CTOPOH, WM ObUIO OT-
MEHEHO, UJIM €r0 UCIIOJIHEHUE ObLIO MPHOCTAHOBIIEHO CYA0M CTPaHbl, B KOTOPOW MJIM B COOTBET-
CTBHMHM C 3aKOHOM KOTOPOW OHO OBIJIO BEIHECEHO; JINOO

2) ecnu ¢y HaizeT, 4To:

- O00BEKT CHOpa HE MOXKET OBbITh MPEAMETOM apOMTPa)KHOIO pa3OHpaTeNbCTBA IO
3akoHy Poccuiickont denepanuu; niu

- NIPU3HAHUE U MPUBEJCHHE B UCIOJIHEHUE 3TOTr0 apOUTPaKHOTO PEIICHUs MPOTHU-
BOpeyaT myonnyHoMy nopsiaky Poccuiickoii @eneparum.

2. Ecnu B cyle, yka3aHHOM B ab3alle IATOM MOANYHKTa | myHKTa 1 HacTosllel cTaThy,
3asBJICHO X0J1aTalicTBO 00 OTMEHE UJIM MPHOCTAHOBIEHUH UCIIOJIHEHUS apOUTPasKHOTO PELICHHUS,
CylZl, B KOTOPOM MCIIpAIIUBAETCA NMPU3HAHUE WIN NPUBEACHUE B UCIIOJIHEHUE, MOXKET, €CIU CO-
YTeT 3TO HAJUICKALIUM, OTJIOKHUTH BBIHECEHUE CBOETO PELICHHS M MOXKET TaKXKe 10 XOJaTalCTBY
TOW CTOPOHBI, KOTOpasi MPOCUT O MPU3HAHUU WJIM MPUBEICHUU B HMCIIOJHEHHE apOMTPaskHOTO
peleHus, 00s3aTh IPYTryI0 CTOPOHY HPEACTaBUTh HajIexallee o0ecreyeHue.




IHono:xxenne 0 MexTyHAPOAHOM KOMMEPYECKOM apOUTPAKHOM Cy/e NPHU
Toproso-npombinuieHHo# nanare Poccuiickoit @exepanun

1. MexmyHapoIHbIiT KOMMEPUYECKHH apOUTPaKHBIN Cy/1 SBISETCS CAaMOCTOSATEIBHBIM I10-
CTOSIHHO JICHCTBYIOIIUM apOUTPAXKHBIM YUPEKICHHEM (TPETEHCKUM CYZOM), OCYIIECTBIISIOIINM
CBOIO JIEATEJIBHOCTh B COOTBETCTBHM C 3akOHOM Poccuiickoit @enepanun «O MEKITyHAPOIHOM
KOMMEPUECKOM apOUTpaxe».

Toproo-nipomeinuieHHas nanata Poccuiickoit @enepanun yreepxaaeT Perimament Me-
YKAYHAPOTHOTO KOMMEPYECKOTO apOUTPaKHOTO Cy/a, MOPSAOK HCUUCICHUS apOUTPaKHOTO cOO-
pa, CTaBKM TOHOpapoB apOUTPOB U JAPYTUX PacXOJOB CyJa, OKa3blBa€T MHOE COACHCTBHE €ro
JESATEIILHOCTH.

2. B MexnyHapoHblii KOMMEpUYECKUA apOUTPakKHBIA CYJl MOTYT TIO COTJIAIICHHIO CTO-
POH MepeaBaThCs:

CIOpBI M3 JOTOBOPHBIX M MHBIX I'PAKJAHCKO-IIPABOBBIX OTHOIIECHUH, BO3HHUKAIOLIUE IMPU
OCYIIECTBIICHUN BHEUTHETOPTOBBIX U UHBIX BUJIOB MEXIYHAPOIHBIX IKOHOMUYECKUX CBSI3EH, €CIIU
KOMMEpUYECKOe MpearpuaTue Xots Obl OIHOM U3 CTOPOH CHOpa HAXOAWUTCS 3a TpaHMIIEH, a TaKxke
CIIOPBI MIPEMPUATHI ¢ MHOCTPAHHBIMU WHBECTHUIIMSIMA ¥ MEXKTyHAPOAHBIX OObEAMHEHUN U opra-
HU3allUi, CO3/IaHHBIX Ha TeppuTopuu Poccuiickoit denepariu, MeXIy coO0H, CIIOPBI MEXITY HX
YYaCTHUKaMH, a PaBHO MX CIIOPHI C APYTHMMHU cyObekTamu mpaBa Poccuiickoit deneparum.

['paxk1aHCKO-TIPaBOBbIE OTHOLICHHUSI, CIIOPHI U3 KOTOPBIX MOTYT OBITh MepefaHbl Ha paz-
penieHre MexayHapoJHOTO0 KOMMEPYECKOT0 apOUTPaKHOTO CyJa, BKIIIOYAIOT, B YaCTHOCTH, OT-
HOIICHHS 10 KyIUIe-TIpoake (TTOCTaBKe) TOBAPOB, BHITIOJHEHUIO PabOT, OKAa3aHHUIO YCIYyT, 0OMe-
Hy TOBapaMu U (WJIH) yCIyramH, MepeBO3Ke TPy30B U MACCAKHUPOB, TOPIOBOMY MPEACTABUTEINb-
CTBY U TMOCPEIHUYECTBY, apeHJie (JIM3UHTY), HAYYHO-TEXHUYECKOMY OOMEHYy, OOMEHY IpyTrUMHU
pe3yJibTaTaMu TBOPUYECKON NESATEIBHOCTH, COOPYKCHHIO MPOMBIIIJICHHBIX U HHBIX OOBEKTOB,
JMLEH3UOHHBIM OIepalysM, MHBECTULMIM, KPEIUTHO-PACUETHBIM OIEpalUsiM, CTPAaXOBaHUIO,
COBMECTHOMY IPEIIPUHUMATENBCTBY U IPYTUM (OpMaM MPOMBIILICHHONW U MPEANPUHUMATEIb-
CKOM KOOTEpaIuu.

3. MexayHapoIHbIii KOMMEPUECKUI apOUTPaXKHBIN CyJ] MPUHUMAET K CBOEMY PacCMOT-
PEHUIO U CHOPBI, MOUIEKAIINE €T0 IOPUCANKLINN B CHILy MEXIyHApOAHBIX JOroBOpoB Poccuii-
ckoit depeparum.

4. MexIyHapOIHBI KOMMEPUYECKUH apOUTpakHBIA CyJ Tpu TOProBO-MPOMBIIIIICHHON
nanare Poccuiickoit denepanuu sSBIsIETCS MPEeeMHUKOM ApOUTpakHOTO cyaa mpu Toproso-
npombinuieHHoH manate CCCP, o6pa3oBanHoro B 1932 rosy, 1, B 4aCTHOCTH, BIIpaBe pa3peniaTh
CIIOpPHI HA OCHOBAHHH COTJIAIIEHUN CTOPOH O Mepeaaye MX CIOpOoB B ApOUTPaXHBIA Cy[ MpHU
Toproso-npomeinuieHHo# nanare CCCP.

5. Pemenne MexayHapoIHOTO KOMMEPUYECKOTO apOUTPaXXHOTO CyJla MCIIOIHSAETCS CTO-
pOHaMU B ONpEJECICHHbIE UM CPOKHU. ECIM CpOK HCIIOMHEHUS B PELICHUH HE yKa3aH, OHO MOJjIe-
JKUT HEMEJICHHOMY HCTIONMHEHUI0. He ncronHeHHble B CPOK pEelIeHUs] MPUBOASTCS B UCIIOJIHE-
HUE B COOTBETCTBUU C 3aKOHOM U MEKIyHApOJHBIMH JI0rOBOPaMHU.

6. [lo menmam, MOUIEKAIIMM PACCMOTPEHUIO B MeXIyHApOJHOM KOMMEPYECKOM apOHT-
paxkHoM cyne, npenaceaarens Cyaa MOXKET MO MPochOe CTOPOHBI YCTAaHOBUTH pasmep U Gopmy
oOecrieueHus: TpeOOBAHUSL.




Pernament MexayHaApPOAHOT0 KOMMEPYECKOTr0 apOMTPAKHOIO CyAa
npu ToproBo-npoMbIlIIEHHOM naJjaTe PO’

1. O01mue mooKeHus
1. Komnerenuus

1. MexayHapoaabiii komMepueckuid apoutpaxkubeiii cya (MKAC) sBasieTcss camocTos-
TEJIbHBIM TOCTOSIHHO JICMCTBYIOIIUM apOUTPa)KHBIM YUpExKIECHHEM (TPETEHCKUM CYIO0M), OCy-
HIECTBJISIONIMM CBOIO JIESITEIIBHOCTh B COOTBETCTBUU ¢ 3akoHOM Poccuiickoit ®enepammu «O
MEXIyHApOJAHOM KOMMEpPUYECKOM apOouTpaxe» ot 7 urong 1993 rona.

2. B MKAC MoryT no coriameHut0 CTOPOH IEpeNaBaTbCs: CIOPbI U3 JOTOBOPHBIX U
WHBIX TPAKIAHCKO-TIPABOBBIX OTHOLICHWM, BO3HUKAIOLIUE NPU OCYIIECTBICHUH BHEIIHETOPIO-
BbIX U MHBIX BHJOB MEXAYHAapOIHBIX SKOHOMMUYECKHUX CBsI3€H, €CIIM KOMMEpPYECKOe MpeanpHu-
ATUE XOTs Obl OJHOM M3 CTOPOH HAXOJUTCA 3a TPaHULEH, a TaKkKe CIOPbI MPEeIIPUATHI ¢ UHO-
CTPaHHBIMM HWHBECTULHUSAMU M MEKIYHApPOJHBIX OObEIMHEHUN M OpraHu3aluil, CO3JaHHbIX Ha
tepputopun Poccuiickoit deneparnun, Mexy coOoi, CIIOPbI MEXAYy MX YYaCTHUKAMH, a PaBHO
UX CIIOPBI C IpyruMH cyOobekTamu npasa Poccuiickoit denepannu.

I'pask1aHCKO-TIpaBOBbIE OTHOILIEHUS, CIIOPBI U3 KOTOPHIX MOTYT OBITh IepeaHbl Ha pas-
pemeane MKAC, BKIIIOHArOT, B YaCTHOCTH, OTHOIIICHHMS TI0 KyTIIe-TIpojiaXke (IT0CTaBKe) TOBAPOB,
BBINOJIHEHHUIO PadOT, OKa3aHUIO yCIyr, 0OMeHy ToBapaMH U (WJIK) yCIyramH, epeBo3Ke IPy30B
U MAaCcCaKUPOB, TOPrOBOMY IPEJCTABUTEILCTBY U NOCPEAHUYECTBY, apEeH/E (JIU3UHTY), HAyYHO-
TEXHUYECKOMY OOMeHY, OOMEHYy APYIMMHU pe3yjbTaTaMH TBOPYECKOW AEATENbHOCTH, COOpYIKe-
HUIO NTPOMBIIIJIEHHBIX U UHBIX OOBEKTOB, TUIEH3MOHHBIM ONEpalUsiM, UHBECTULIMSIM, KPEIUTHO-
pacyeTHBIM ONepalysM, CTPaXOBaHHIO, COBMECTHOMY MpPEANPUHUMATEILCTBY U IpyTUM (hopMam
IIPOMBILUIEHHOW U NMPEAIPUHUMATEIBCKON KOOTIEPALHH.

3. MKAC paccMaTpuBaeT Copsl IPH HAJIWYMKM MMCHbMEHHOTO COIVIAILIEHUS MEXIY CTO-
POHaMH O Mepeiaye Ha ero pa3pelieHue yKe BOSHUKIIETO UM MOTYIIETO BO3HUKHYThH CIIOPA.

4. MKAC npuHHMaeT K CBOEMY PaCCMOTPEHMIO U CIIOPHI, MOJIEKAIINE €r0 IOPUCAUKIINH
B CHJIy MEXJIyHapOJHBIX JOTOBOPOB.

5. Bonpoc o komnerenun MKAC 1o KOHKpeTHOMY A€y pelaeTcs COCTaBOM apOuTpa-
’a, paccMaTpuBaroliuM crop. Ilpu 3Ttom apOuTpakHas OroBOpKa, SIBJISIIOIIASCS YaCThIO 10TOBO-
pa, TpakTyeTcs KakK COTJalleHne, HE 3aBUCALIEE OT ApYyTrux ycioBuil norosopa. Pemenne MKAC
0 TOM, YTO JJOTOBOP HUYTOXKEH, HE BJICYET 3a COOOI B CHITy 3aKOHA HEJCHCTBUTEILHOCTh apOUT-
paxxnoit oroBopku. MKAC BripaBe BBIHECTH OTAEIBHOE MOCTAHOBJIEHUE IO BOIPOCY O KOMIIE-
TEHIUH /10 PACCMOTPEHUS CIOpa MO CYIIECTBY JIMOO OTPa3UTh 3TOT BOIPOC B PELIECHUU IO CY-
LIECTBY CIOpa.

6. Ilpeacenatens MKAC moxeT mo nmpocs0e CTOPOHBI YCTaHOBUTH pa3Mep U (opmy
oOecrieueHus TpeOOBaHUS 1O JenaM, noanexamumM paccMorpennto B MKAC. Pemenue o mpu-
HATUA OOECTIEYUTENIbHBIX MEpP B OTHOIICHUU MpeAMeTa cropa, paccMmarpuBaemoro B MKAC,
MOJKET OBITh IMPUHATO B COOTBETCTBUM ¢ HactosmuM Permamentom (30) cocraBoM apOuTpaxa,
c(OpPMHUPOBAHHBIM IO JAHHOMY JIENY.

' PernamenT MexIyHapoIHOrO KOMMEPUYECKOro apOUTpaKHOro cyza mpu ToproBo-IpoMBIILIEHHOH manate Poc-
cuiickoit ®@enepanun [Texct]: [yrBepkaeH npukazoM ToproBo-mpoMbIIIEHHON nanatel Poccuiickoit ®enepanuu
Ne 96 ot 8 nek. 1994 r.: Bcrymun B cuity ¢ 1 mast 1995 r]. // Bectauk Briciiero Apoutpaxnoro Cyna Poccuiickoit
Oenepanun. — 1995. — Ne 8.

Texct ¢ m3Mm. ot 1 utons 2001 r., 16 saBapst 2003 1. — cM. yKa3. HCTOYHHUK.



B ciyuae, xorma ctopoHa oOpaTuiach B KOMIETEHTHBIH Cy/ ¢ X0/1aTaiiCTBOM O IPUHITHH
Mep M0 00ECTICUCHHIO TOJICKAIIET0 pacCMOTpeHHIo win yxke noganHoro B MKAC ucka, a Tak-
K€ KOT/Ia CyJIOM BBIHECEHO OIpeesIeHNe O MPUHATHH TaKUX Mep, CTOpPOHA JI0JhKHA Oe3 mpome/I-
nenus naGopmuposath 00 3ToMm MKAC.

I1. Opranuszaunus u 1eATeJbHOCTD
2. ApOuTpsI

1. ApOuTpsl N30MpPArOTCs WJIK HA3HAYAIOTCS B COOTBETCTBUU C HACTOSIIIIMM PerimameHTom
U3 YKCia JIMIL, 00JadaronuX HeoOX0IMMBIMH CTIIIMATbHBIMU 3HAHUSIMU B 00JIACTH pa3pelieHus
criopoB, oTHeceHHBIX K komneTeHnnn MKAC. I[pu BeimotHeHUN cBOMX (YHKITUI apOUTpPHI Oec-
MIPUCTPACTHBI U HE3aBUCUMBI. OHU HE SBIISIIOTCS MPEACTABUTEISIMU CTOPOH.

Jluno, npuHIMAaromee Ha ceds pyHkmu apoutpa, 1onKHO coodmmTh B MKAC 0 001X
00CTOSITENBCTBAX, KOTOPhIE MOTYT BbI3BaTh OOOCHOBAaHHBIE COMHEHHS OTHOCHTEIBHO €ro Oec-
IIPUCTPACTHOCTH WJIK HE3aBUCUMOCTH B CBS3H CO CIIOPOM, B pa3pelIeHUH KOTOPOro Mpeanoara-
eTcsl ero ydactue. ApOUTp JOKEH He3aMeUIUTENbHO MocTaBUTh B u3BecTHOCTh MKAC o to-
O00M TakoM OOCTOSITENILCTBE, €CJIM OHO CTAHOBMUTCS €MY H3BECTHBIM BIIOCJIEICTBUU B TEUEHUE
apOUTpaXHOTO pa3OMpaTenbCTBA.

2. ToproBo-npomeInuieHHON nanatoi Poccuiickoit denepanuu cpokoM Ha S5 JIeT yTBEp-
JKAAETCs CIIUCOK apOUTPOB (B JaTbHEHIIIEM — CITUCOK apOUTPOB), B KOTOPOM YKa3bIBAIOTCS UMS U
damunus apbutpa, ero oOpazoBaHME U MECTO pabOThI, yueHas CTENEHb U 3BaHUE, CIELHAIb-
HOCTh. CIMCOK apOUTPOB MPEOCTABISAETCS TI0 3aMpoCcy JOOMY 3aMHTEPECOBAHHOMY JIMILY CEK-
perapuatom MKAC.

3. OyHKIUU apOUTPOB MOTYT TAK)KE€ BBITIOTHATH JIMIIA, HE BKIIOYEHHBIE B CIIUCOK apOUT-
POB, €CJIM UHOE HE MPETyCMOTPEHO HacTosAIMM PernamenTom.

3. Ilpencenaresn u 3amecturtesau [peacenarens MKAC

1. Ilpencenarens MKAC u ero 3aMecTuTeNd H30MPAIOTCS CPOKOM Ha 5 JIeT o0mmm co0-
paHUeM U1, BXOASAIIUX B CIIUCOK apOUTPOB.

2. llpencenatens MKAC mnpencrasisier MKAC B ero cHOIIEHHMSIX BHYTPU CTpaHbI U 3a
ITPaHULIEH.

3. Ipencenatens MKAC BeimonHsieT GyHKIMH, MPEIyCMOTPEHHBIE HacTosmuM Peria-
MEHTOM.

4. ®ynxkuun 3amectureneil Ilpencemarenss MKAC omnpepensitorea Ilpencenarenem
MKAC. B orcyrctBue [Ipencenarens MKAC ero ¢pyHKIHMH BBITIOTHSIOTCS OJHUM U3 3aMECTHU-
tenei o HaznaueHuto [Ipenacenarens MKAC.

4. IIpesnagnym MKAC

1. B cocraB IIpesunnyma MKAC BxoasaT no nomxHoctu Ilpencenarens MKAC, ero 3a-
MecTUTenu, Tpu wieHa [Ipesuauyma, nzdbupaempie 0OIKUM COOpAHUEM JIHII, BXOASIINX B CITUCOK
apOuTpOB, M JIHIO, HazHadaeMoe [IpesumenTom ToproBo-POMBINIICHHON Tanathl Poccuiickoi
®enepaunu. [Ipeacenarenem [Ipesunuyma ssnsercs Ipencenarens MKAC.

2. Mpesuguym MKAC pemraer BOmpockl, OTHECEHHBIE K €r0 KOMIIETCHIIMH HACTOSIIINM
PernamenTom, aHanM3UpyeT apOUTPAKHYIO MPAKTUKY, PACCMATPUBAET BOMPOCH! PacIpoOCTpaHe-
Hus uHpopmanuu o nesrenbHocTH MKAC, mexaynaponnsix csszeit MKAC u npyrue Bonpocsl



nesitennbHocTH MKAC. B 3acenanusix [Ipesnauyma MKAC npunumaet ygactue OTBETCTBEHHBIN
cekpetapr MKAC ¢ mpaBoM coBemaTeIbHOTO royioca.

3. Pemenus [Ipe3uanyma npuHUMAIOTCS IPOCTHIM OOJIBITMHCTBOM T'OJIOCOB TP YCIOBUHU
y4acTHsl B TOJIOCOBaHUM Oosee nosioBuHbI uieHoB [Ipesunnyma. Pemenns [Ipesunnyma opopm-
nstoTest mpotokonoM. dyHkuum cekperapst [Ipe3nanyma BBINONHSIET OTBETCTBEHHBIN CEKpETaph
MKAC.

5. loxknagunku

1. ITo kaxxgoMy nemy, IO KOTOPOMY HauaTo apOUTpaskHOe pa3zbuparenbcTBo, [pencena-
teneM MKAC Ha3HauaeTcst JOKIaJA4uK, KOTOPbIMA BEAET MPOTOKOJ CIYIIAHUW, MPUCYTCTBYET HA
3aKPBITHIX COBEIIAHMIX COCTaBa apOMTpaka M BBHIMOIHACT ero nopydenus. J{o chopmupoBanus
cocTaBa apOuTpaxka JOKJIaTIuK BoIonHsAeT nopydenus [Ipencenarens MKAC unm oTBETCTBEH-
Horo cekperaps MKAC, oTHocsmuecs K apOUTpa)kHOMY pa3OHpaTeNbCTBY, a TakkKe HHbIC
byHKIuy, onpeaenennsle [lonoxeHnem o I0KIaaunKax, yreepxkaaemMbiM [Ipesuamymom.

2. Croucok poxnaguukoB yTepxkaaercs [Ipesunnymom MKAC cpokom Ha 5 net. B criu-
COK JOKJIAJYUKOB BKJIIOYAIOTCS JIMIIA, UMEIOLINE BBICIIEE IOPUAMYECKOE OOpa3oBaHHME M, Kak
IIPABUJIO, BJIAJCIOIINE HHOCTPAHHBIM S3BIKOM.

6. Cexperapunar

1. Cekperapuat oCymecTBISIET PYHKIIMU, HEOOXOAUMBIE ISl 00eCTIeUeHUs JeITEIbHOCTH
MKAC, B coorBercTBUUM € HacToAwuM PermamentoM. CexkperapuaT BO3IJIABIISIET OTBETCTBEH-
HBII CeKpeTaph, Ha3HadyaeMblld ToproBo-npoMeInuIeHHON nmanatoil Poccuiickon denepanuu 1o
cornacoBanuto ¢ [Ipencenarenem MKAC.

2. OrerctBeHHbIN cekperapp MKAC umeer 3amectutens. Pacnpenenenue o0si3aHHO-
CTEH MEXIy HUMH, a TaKXKE MEXIy APYTHMMHU COTPYAHHMKaMHM CEKpeTapuaTa OCYIIECTBISAET OT-
BETCTBEHHBIN CEKPETAPb.

3. IIpu ocymiectBiaeHnn (QyHKIMHA, CBA3aHHBIX ¢ paccmoTpeHueM aen B MKAC, cekpera-
puat noauunsercs [pencenarento MKAC.

7. Mectonaxoxaeaue MKAC n MecTo nnpoBeaeHust CJIyIIAHUI

1. MectonaxoxaenneM MKAC 1 MecToM npoBeieHus CIyIIaHui siBisieTcs r. Mockaa.

2. CTOpOHBI MOTYT COIJIacOBaTh MPOBEACHHUE CIAYLIAHUN B IPyrOM MECTe Ha TepPUTOPUN
Poccuiickoit ®enepanuu. B TakoMm citydae Bce JOMOJHHUTENBHBIE PACXO/Ibl, BOSHUKILKE B CBSI3H C
IPOBEICHUEM CIylLIaHui BHe I'. MOCKBBI, Bo3naratoTcst Ha cropsiuue croponsl. MKAC moxer
noTpedoBaTh OT CTOPOH IPEABAPUTENBHOIO MPEACTABICHUSI COOTBETCTBYIOLIEH rapaHTUU BO3-
MEILEHUs 3TUX PacXO/10B.

3. Ilo cornacoBanuto ¢ Ilpencenarenem MKAC cocraB apOuTpaxka MOXET B CIy4yae He-
00X0AMMOCTH MPOBOAUTH CIYLIAHUS B JPYroM, BHE I. MOCKBBI, MecTe Ha Tepputopun Poccuii-
ckoil depeparumu.

8. KonpueHunaabHOCTh
ApOUTpBI, TOKIAAUUKHA U COTPYJHUKU CEKpeTapuaTa 00s3aHbl HE pas3rjallaTh CTaBUIYIO

UM H3BECTHOU MH(pOpMaIHio o cropax, paspemaemblx MKAC, koTopast MOKeT HaHeCcTH yIiepo
UHTEpPECAM CTOPOH.



9. ITopsaoK npeacTaABICHUSA TOKYMEHTOB

1. Bce MOKyMeHTHI, Kacaroluecss Hadana U OCYIIECTBICHUS apOUTPaKHOTO pa30oupaTelib-
CTBa, JIOJDKHBI OBITH TIpecTaBiieHbl cTopoHamMu B MKAC B miaTu sK3eMIUIsIpax, a B ciydae pac-
CMOTpPEHUS CIIOpa €AUHOINYHBIM apOUTPOM — B TPEX SK3EMIUIApaxX, €CIIM HHOE B Ciydae HeoO-
XOJIMMOCTHU HEe OyJIeT ompeiesIeHO OTBETCTBEHHBIM cekpeTapeM MKAC.

2. YnoMmsiHyThle B MyHKTe | HacTosmiero maparpada IJOKyMEHTBI, 3a HMCKIIOYCHHUEM
MUCHbMEHHBIX J0Ka3aTeNbCTB (OIYHKT 2 33), IpeaCTaBISIIOTCS Ha S3bIKE KOHTPAKTa WM Ha SI3bIKE,
Ha KOTOPOM CTOPOHBI BEIH MEXAy co00il mepenucky, unu Ha pycckoMm si3bike. MKAC mo cBo-
€My YCMOTPEHHIO WU 0 MPOChOE OAHON M3 CTOPOH MOXET MOTpeOOBaTh OT APYroi CTOPOHBI
MepeBo/a Ha PYCCKUIA SI3bIK MIPEICTABICHHBIX €10 JOKYMEHTOB JIM0O 00ECIIeUUTh TaKOH MepeBo/l
3a ee cuer.

10. S3bIk caymaHus gesia

Crnymianue fiena BeIeTcsl Ha pyCCKOM SI3BIKE.

C cornacust cropoH MKAC MoeT mpoBecTH CIIyIIaHWE U Ha IPYIOM SI3bIKE, €CIIA CTO-
pOHa HE BJIaJIEET S3BIKOM, Ha KOTOpoM TpoBoautcs ciymanne. MKAC mo npocb0e CTOpOHBI
3a ee cyeT 00eCIeynBaeT ee yCIIyraMu NepeBoaYHKa.

11. Cpox pa3oupareibCTBA AeJia

MKAC npuauMaeT Mephl K TOMY, 9YTOOBI pa30HpaTeaIbCTBO eI, IO BO3MOXKHOCTH, OBLIO
3aBepIIeHO B Cpok He Oosee 180 mHeil co qHs oOpa3oBaHUs cocTaBa apOUTpaka (M30paHus WK
Ha3HAYCHHS CAMHOJIUIHOTO apOuTpa).

12. HanpasyieHue u Bpy4eHHe J0KYMEHTOB

1. Cexperapuatr MKAC HanpasisieT cTopoHaMm Bce JOKYMEHTHI o aeny. OHM Hampas-
JSIOTCS 10 aJpecaM, yKa3aHHbIM cTOopoHaMu. CTOpOHBI 00s13aHbl HE3aMEAJIUTENIBHO COOOIINUTh
MKAC 06 u3MeHeHUsIX paHee YKa3aHHBIX aJpecoB.

2. WckoBble 3asBIICHUS, OOBSCHEHHS MO0 UCKaM, IMIOBECTKH, apOUTPAKHBIC PEIICHHS, TO-
CTAHOBJICHUS U OIpPEJEIICHUs] HAPABJISIOTCS 3aKa3HbIM MUCHbMOM C YBEJOMJICHHEM O BPYUYCHHHU
a1M00 MHBIM 00pazoM, MPEeayCMAaTPUBAIOIINM PETHUCTPALIUIO MOMBITKUA JOCTaBKH COOTBETCTBYIO-
IIEr0 OTIPABICHHUS.

3. Ilpoune TOKYMEHTbI MOTYT HalpPaBIATHCS 3aKa3HBIM UM OOBIYHBIM MUCHBMOM, a U3BE-
IIEHUS ¥ YBEJAOMIIEHUS] MOT'YT IepelaBaThcs Takxke o Tenerpady, TeneTaiiny, tenedakcy, HO-
Mepa KOTOPBIX YKa3aHbl CTOPOHAMH.

4. JIroOble U3 yKa3aHHBIX BBIIIE JOKYMEHTOB MOTYT OBITh paBHBIM 00pa3oM INepelaHbl
WJIM BpPYUYE€HBI IUYHO TOJ] PACIIUCKY .

5. JIro6oe nuceMeHHOE COOOIIEHHE CUNTAETCS MOIYYEHHBIM, €CIM OHO JJOCTaBJIEHO CTO-
POHE JIMYHO WM Ha €€ KOMMEPUECKOe MPEANPUITHE, [0 €€ TOCTOSHHOMY MECTOKUTENIbCTBY WIH
noyToBoMy azpecy. Korja TakoBble He MOTYT OBITh YCTAHOBJIEHBI ITyTE€M Pa3yMHOI'O HaBEICHUS
CIPABOK, MHUCbMEHHOE COOOLIEHUE CUMTAETCS MOTYUYEHHBIM, €CJIM OHO HAIPAaBJIEHO IO MOCIeA-
HEMY H3BECTHOMY MECTOHAXOXIECHUI0 KOMMEPYECKOTO MPENpPUSATHS, TOCTOSHHOMY MECTOXH-
TEJNBCTBY WJIM TIOYTOBOMY aJpecy CTOPOHBI 3aKa3HBIM MUCHMOM HJIM JIOOBIM WHBIM 00pazom,
IpeayCMaTPUBAIOIINUM PETHCTPALUIO OMBITKU JOCTABKH 3TOTO COOOLICHHUS.

6. CooOuieHre cunTaeTcsl MOJIYyYEHHBIM B JIEHb JOCTAaBKH, OCYLIECTBIISIEMON B COOTBET-
CTBHMH C ITYHKTOM 5 HacTosIIero naparpada.



13. IlpuMeHnMoOe paBo

1. MKAC pa3spemiaer criopsl Ha OCHOBE IPUMEHUMBIX HOPM MaTE€pHaJIbHOTO IpaBa, OIl-
pPENENeHHOr0 COTrjalleHueM CTOPOH, a MPU OTCYTCTBUM TAaKOT'O COTJIAIIEHUS — PYKOBOJACTBYSCH
MPABOM, OIpPEICICHHBIM apOUTPaKeM B COOTBETCTBUH C KOJTM3MOHHBIMH HOPMaMH, KOTOPBIC
OH CUMTAeT NpUMEHUMBIMU. Bo Bcex citydasx apOUTpak MPUHUMAET pPellieHne B COOTBETCTBUU C
YCIIOBUSIMU JIOTOBOPA U C YYETOM TOPTOBBIX 00bIYaeB, MPUMEHUMBIX K TAHHOW CICIIKE.

2. MKAC npumeHsieT K Ipoleaype BeICHHs pa30MpaTebCTBa MOJ0KEHHUS HACTOSIIIETO
Pernamenta. [Ipu peniennu BOompocoB, HE YPETyJIUPOBAHHBIX HU HACTOSIINM PeriamMeHToM, HU
cornamenueM ctopoH, MKAC c cobmtoieHneM MoI0KEeHU POCCUIMCKOTO 3aKOHOIaTEIhCTBA O
MEXIYHApPOJAHOM KOMMEpUECKOM apOuTpake BeleT pa3dupaTenbCTBO TakuM 00pa3oM, KaKuM
CUHMTAeT HAJUICKAIINM, COONIOAAsl IPH 3TOM PAaBHOEC OTHOIICHHE K CTOPOHAM W TPEIOCTABIISS
Ka)KIO0W CTOPOHE HEOOXOUMbIe BOZMOXKHOCTH JIJISI 3aIIUTHI CBOUX MHTEPECOB.

ITI. ApOouTpaxHoe pa3duparebCcTBO
1. Hauayo apOutpasHoro pa3zouparejbCcTBa

14. IlpeabsiBjieHuEe UCKA

1. ApGuTpaskHOE pa30oMpaTeTbCTBO HAYMHACTCS MToAadei nckoBoro 3assiieans B MKAC.

2. JlaToil moJla4l UCKOBOTO 3asIBJIIEHUsI cunuTaeTcs AeHb ero BpydeHuss MKAC, a ipu ot-
IIpaBKe MCKOBOI'O 3asBJICHUS 10 MOYTE — JlaTa LITEMIIeNs OYTOBOIO BEJOMCTBA MECTa OTIIPAB-
JICHMSL.

15. Conep:kanue HCKOBOI0 3asiBJICHUS

1. VckoBoe 3asBI€HUE JOJKHO COJEPKATD:

a) HAMMEHOBAHUE U aJpeca CTOPOH;

0) TpeboBaHME UCTIIA;

B) o0ocHoBanue komnereHun MKAC;

T) U3JI0KEeHHE (DAKTUUECKUX U IMPABOBBIX 0OCTOSTENBCTB, HA KOTOPBIX UCTEI] OCHOBBIBAET
CBOM HMCKOBBIE TPEOOBaHUS, M CCBHUIKY Ha JOKA3aTeNIbCTBA, MOATBEPIKIAIONINE 3TH 00CTOSTEINb-
CTBa;

1) IICHY HUCKa;

€) uMeHa 1 haMuIIiu apouTpa U 3amacHOro apOuTpa, N30paHHBIX UCTIIOM, HIIH MPOCKOY O
TOM, 4TOOBI apOUTp MM 3amacHoi apOuTp OblTn Ha3HayeHs! [Ipencenarenem MKAC;

) TepedeHb JOKYMEHTOB, IPUJIaraeMbIX K HICKOBOMY 3asIBJICHUIO;

3) MOJMKCH UCTIIA.

16. Ilena ucka

1. Ilena ucka onpenemnsieTcs:

a) B MCKaxX O B3bICKAHHMH JICHET — HCTPEOyEeMO CYMMOH;

0) B ckax 00 UCTpeOOBAaHUHN UMYILECTBA — CTOMMOCTBIO OTHICKUBAEMOT'O UMYIIIECTBA;

B) B MCKax O MPU3HAHUU WIH MIPEOOPa30BaHUU NMPABOOTHOILLIEHHUS — CTOUMOCTBIO MpeaMe-
Ta IPABOOTHOIICHHUSI B MOMEHT MPEAbIBICHUS UCKA;

T') B UCKaxX 00 OmpenesIeHHOM JeHCTBUU WK 0€3/1eCTBUU — HA OCHOBE UMEIOIIIUXCS JTaH-
HBIX 00 UMYIIIECTBEHHBIX HHTEpecax MCTLA.



Hcrern 00s13aH yka3aTh B MCKOBOM 3asIBJICHHUH IIEHY UCKa TAKXKE B TEX CIydasx, KOTAa ero
HMCKOBOE TpeOOBaHME WIIM YacCTh TPeOOBAaHUS UMEET HEJICHEKHBIN XapaKTep.

2. B uckax, COCTOSIIMX U3 HECKOJBKHUX TpeOOBaHUH, CymMMa TpeOOBaHUS JOKHA OBITH OI-
penenena oTaensHO. B aTOM citydae 1eHa rcka onpeaessieTcs oomel CyMMOi BceX TpeOOBaHHiA.

3. Ecnu ucren He onpeaenuit Wik HeTpaBUIbHO omnpenenni neny ucka, MKAC mo co0-
CTBCHHOW WHHIIMATHBE WM IO TPEOOBAHUIO OTBETUYMKA OTMPENEISET IEHy HCKa Ha OCHOBE
HMEIOIIUXCS JAaHHBIX.

17. YcrpaneHue HeJOCTATKOB HCKOBOIO 3asiBJICHUSA

1. YcraHOBHB, UTO MCKOBOE 3asiBJICHUE MOAAHO 0e3 coOMIofeHus TpeOOBaHUM, mpemdy-
cMOTpeHHBbIX 15 HacTosuiero PernamenTa, otBeTcTBeHHbIN cekpeTtapb MKAC npenaraer uctiy
YCTPaHUTh OOHAPYKEHHbIE HEAOCTATKH.

Cpok ycTpaHeHHs HEJOCTaTKOB HE JI0JKEH IPEBBIIIATh JBYX MECALIEB CO JIHS MOJTy4YEHUs
YKa3aHHOT'O IPEUI0KECHHUS.

2. B Tex ciyuasix, KOrja UCTell, HECMOTpPS Ha IPEJIOKEHHE 00 YyCTpaHEHUH HEJOCTaTKOB
HCKOBOTI'O 3asBJICHUS, HE YCTpaHsAEeT UX W HacTauBaeT Ha pa3duparenbctBe aena, MKAC BbiHO-
CHUT pELICHHE O Aey WIN IOCTAHOBJIEHUE O IPEKPALCHUH Pa30upaTesIbCTBa 110 ey .

18. Pacxoabl mo apouTpakHOMY pa3zoMpaTe/ibCTBY

1. Ilpu mogave UCKOBOTO 3asiBICHUS WIK XOAaTalcTBa 00 obecrnieueHUH TpeOOBaHUS HC-
Ter, 00s3aH YIJIATUTh PErHCTPAIMOHHBI cOop. Jlo yIiaThl perucTpalioHHOTO cOopa MCK WM
XO0JIaTaliCTBO HE CUUTAETCS MOJaHHBIM.

Peructparmonnslit cOop He TOIEKUT BO3BPATY.

2. Ilo xaxaoMy MOJTAaHHOMY MCKY MCTEIl O0s3aH YIIaTUTh aBAHCOM apOUTPaXKHBINA COOP.
B cymMy aBaHCa 3aCUMTBIBAETCSl PETUCTPALIMOHHBINA cOOp, YIIIAYEHHBII UCTIIOM MPH Mo1a4ye HC-
KOBOTO 3asIBJICHUSI.

Jlo yrnatel aBaHca apOUTpaskHOTO cOopa apOUTpakHOE pa3OUpPaTeTbCTBO MO MOAAHHOMY
HCKY HE BEJIETCS M JIe0 ocTaeTcsl 0€3 IBUKEHUS.

3. Pa3mep perucTpaiimoHHOTO U apOUTPaKHOTO COOPOB, MOPSIIOK UX YIUIATHI U pacmpe-
JIEJIEHUS, a TaKXe MOPSJIOK MOKPBHITUA APYTUX PAcXoJ0B MO apOUTPaKHOMY pazOMpaTeabCTBY
ycTaHaBnuBaloTcs [lonoxkeHreM 00 apOUTpakHBIX pacxojax U cOOpax, SBISIOMIUMCS HEOTHEM-
JIEMOM 4acThIO HACTOsIIEro Periamenra.

2. [loaroroBka JeJia K pa3dupareabCTBY

19. YBenom/ieHHe 0TBETYHKA U M30paHue UM apOuTpa

1. OrBercTBenHslll cexpetapp MKAC yBegoMisieT OTBETYHMKA O [0J1a4e€ MUCKOBOT'O 3asiB-
JICHUs U HAIIPABJISIET €My KOIIMIO HCKOBOTO 3asBJICHUSI U IPUJIOKEHHBIX K HEMY TOKYMEHTOB.

2. OgHoBpeMeHHO oTBeTCTBEHHBbIN cekperaps MKAC npeanaraer OTBETUUKY B CPOK HE
OoJsiee copoka ISTH JHEH ¢ JaThl MOJYUYEHHs KONUU MCKOBOIO 3asBJICHUS MIPEJCTABUTh 110 HEMY
CBOU MUCbMEHHBIE OOBSICHEHUSI, [TOJIKPETJICHHbIE COOTBETCTBYIOIIUMHU JI0Ka3aTEILCTBAMHU.

3. B cpok He Oosiee TpuanaTH JHEH C AaThl TOJYYSHHUS KOMUU MCKOBOTO 3asBJICHUS OT-
BETYMK JOJDKEH COOOLINTh MMEHa M (aMHIMU M30paHHBIX UM apOUTpa M 3amacHoOro apoutpa
WJIU 3aIBUTH TPOCHOY O TOM, YTOOBI apOUTp M 3aracHOi apOUTp 3a HeTro ObLIM Ha3HadeHb! [Ipen-
ceparenem MKAC.



20. PopmMupoBaHHUeEe COCTaBa apOUTpaka

1. Ecniu cTOpoHBI HE JOTOBOPUJIMCH O TOM, YTO JEJO PacCMAaTPUBAETCS €IUHOIUYHBIM
apoutpoM, hopmupyercst apOUTpaxxk B cocTaBe Tpex apourtpos. [Ipemycmorpennsie Permamen-
TOM (PYHKIIMH COCTaBa apOUTpaxka OTHOCATCA U K €TUHOIMYHOMY apOuTpy.

2. Ecnm oTBeTunK He n30epeT apOuTpa M 3armacHoro apOuTpa B CpoOK, MPeayCMOTPEHHBIN
B nmyHkTe 3 19 Hacrosimero Pernmamenra, apOuTpa M 3amacHOrO apOMTpa 3a HEro Ha3Hayaer
[Ipencenarens MKAC u3 crincka apOUTpOB.

3. ApOutpsl, n3bpanHble cTOpoHaMH MiIM HazHaueHHble Ilpencenarenem MKAC, u3bu-
paroT MpencenaTeNs cocTaBa apOUTpaXxka U3 CIHUCKa apOuTpoB. B 3TOM ke mopsake OHH MOTYT
TaKXe N30paTh 3alIaCHOTO MpeJIceIaTelIs cocTaBa apouTpaxa.

Ecnu apOuTpsl He n30epyT MpeceaaTeNs cocTaBa apouTpaxa B TeUSHHE TPUALATH JTHEH
CO JHA M30paHMs WIKM Ha3HAYEHHUs BTOPOTro apOUTpa, MpejaceaareNb cocTaBa apOuTpaxa Ha3Ha-
yaercs [Ipencenarenem MKAC u3 cnincka apoutpoB. B Tom xe nopsiake IIpencenarens MKAC
MOJKET N30paTh 3alacCHOTO MpeJiceIaTelis CocTaBa apOuTpaxa.

4. Ipn HammIMu ABYX WM O0JIee UCTIIOB MIIM OTBETYMKOB KaK HCTIIBI, TAK U OTBETYHKU U3-
OuparoT Mo OAHOMY apOUTpPY U IO OHOMY 3aracHoMy apouTpy. OHM MOTYT TaKXe 3asBUTh IPOCHOY
0 TOM, 4YTOOBI apOUTp U 3amacHO# apOUTp 3a HUX ObuUTH Ha3HaueHkI [Ipencenarenem MKAC.

ITpu HepoCTHXKEHUH B TEUEHUE TPUALIATH JHEH COTJIAIIEHUS MEKIY UCTIIAMU WM OTBET-
yrKaMu apOuTp U 3armacHou apOutp HazHavatorcs [Ipencenarenem MKAC u3 crimcka apOUTpOB.
VYKa3zaHHBI CPOK MCUHCISETCS C MOMEHTa, KOTJa BBIACHMJIACh HEOOXOAMMOCTh HM30paHus IO
OJHOMY apOUTpy U 10 OJHOMY 3aIlaCHOMY apOHUTpy OT ABYX MK 00Jiee UCTIIOB MJIM OTBETYHUKOB.

21. U30panne M HA3HAYEHHE eJMHOJIUYHOTO apOuTpa

Ecnu mo cornamieHuio CTOpoH /€710 pacCMaTpUBAETCS €MHOJIMYHBIM apOUTPOM, €TUHO-
JUYHBIN apOUTp W 3amacHOW CIMHOJIMYHBIA apOUTp M30MPAIOTCS 1O JOTOBOPSHHOCTH CTOPOH.
OHM MOTYT TaKXe 3asBUTh MPOCHOY O TOM, YTOOBI €AMHOJIMYHBIM apOUTP M 3amacHOM elnHO-
JTYHBIA apOuTp 3a HUX ObuTH HazHaueHb! [Ipencenatenem MKAC. Ilpu HemocTHKEHUN JOTOBO-
PEHHOCTH MEX]JY CTOPOHAMH €IUHOJIMYHBINA apOUTp M 3armacHOW eAMHOJUYHBIA apOuTp Ha3Ha-
yarores [Ipencenarenem MKAC u3 criiricka apOUTpOB.

22. IloaroroBka pa3zonparejibCTBa JaeJia

1. CoctaB apOuTpaka MpoBEPsSET COCTOSHUE MOATOTOBKH JIeJ1a, B YACTHOCTH UCTpeOyeT
OT CTOPOH NMHUCBMEHHBIE OOBACHEHMS, JOKA3aTeIbCTBA U JPYTUe JAONOJIHUTENIBHBIE JOKYMEHTHI.
Ecny npruHuUMAaroTCs TONOJHUTENbHBIE MEPHI 110 MOATOTOBKE JI€)1a, TO YCTAHABINBAIOTCS CPOKH,
B TE€UEHHE KOTOPBIX ATH JONOJHUTEIbHbBIE MEPHI TOJIKHBI ObITh OCYILIECTBIICHBI.

2. Ilpencenarens cocTaBa apOUTpaka MOKET JIaBaTh OTBETCTBEHHOMY cekperapio MKAC
OTJEJIbHBIC NTOPYUYEHHS B CBSI3U C MOJATOTOBKOM U IIPOBEAECHUEM pa3OuparenbeTBa Aena. OH Tak-
K€ TIOPYYaeT eMy BbI30B CTOPOH Ha 3aceaHueE.

23. U3BenieHne CTOPOH 00 YCTHOM CJIYIIAHUU

1. O BpeMeHHM U MecTe MPOBEIEHUS YCTHOTO CIIYIIAHUA IO JIeTy CTOPOHBI M3BEIIAIOTCS
MMOBCCTKAMH, KOTOPBIC HNOJIKHBI 6BITI> HampaBJICHbBI UM C TAKHM PacCdYCTOM, I-ITO6IJI Kaxaasa H3
CTOpPOH pacmojiaraiga cpokoM He mMeHee 30 mHEH JUIsl TOATOTOBKH M MPUOBITUS HA YCTHOE CITy-
mranue. [1o cornamennto CTOPOH ATOT CPOK MOKET OBITH COKpAIICH.

2. Ilpyu HEOOXOAMMOCTH MPOBEIEHUS MOCIEIYIOIINX YCTHBIX CIyLIaHUM AAaThl UX MIPOBE-
JICHUS YCTaHABJIMBAIOTCSI COCTAaBOM apOUTpaka C yUeTOM KOHKPETHBIX OOCTOSTENbCTB.



24. OTBOA apOUTpAa, IKCIIEPTA U NePeBOAYNKA

1. Kaxxnast u3 cTopoH BIIpaBe 3asiBUTh 00 OTBOJiE apOUTpa, peceaTelNs cocTaBa apouT-
paka UM €AMHOJIMYHOTO apOMTpa, €ClI CYIIECTBYIOT OOCTOSITEIBCTBA, BHI3BIBAIOIINE 0OOCHO-
BaHHBIE COMHEHMS OTHOCHTEIBHO MX OECHpPHUCTPACTHOCTH WU HE3aBHCHMOCTH, B YAaCTHOCTH,
€CJIM MOYKHO IPENOJI0KUTh, YTO OHU JINYHO, MPSMO WJIM KOCBEHHO, 3aMHTEPECOBAHbI B UCXOJE
nena. OTBo MOXeT ObITh 3asBJIEH U B CiIydae, eclii apOuTp He oOnagaer kBanupukanuei, ooy-
CJIOBJICHHOM COTJIallIEHUEM CTOPOH.

[TucbMeHHOE 3asBiieHHE CTOPOH 00 OTBOJE, COJEprKalllee €ro MOTHUBBI, JOIKHO OBITh
C/IeTIaHo He To31Hee 15 JHel mociie Toro, Kak CTOpOHa y3Haia 0 c(hOPMUPOBAHHM COCTaBa ap-
ouTpaxa, WIK MOCJE TOro, Kak CTOPOHA y3Hajia 00 00CTOATENbCTBAX, KOTOPBIE MOTYT CIIY>KUTh
OCHOBaHUEM JJIsl OTBOJA. 3asiBIEHUE 00 OTBOJE, CIACIAHHOE IMO3JHEE YKAa3aHHOIO CpOKa, pac-
CMaTpHUBAETCsl TOJIBKO B TOM CIIydae, €CIi MPUYMHA 33JepP>KKH 3asBJIeHUs 00 0TBOjE OyJeT Mnpu-
3HaHA YBAKUTEIHHOM.

2. Bonpoc 06 oTBoje apOuTpa periaeTcs ApYrMMU WieHaMH cocTaBa apOuTpaxa. Eciu
He Oy/IeT JOCTUTHYTO COIVIALIEHUS] MEXAY HUMH WM €CJIM OTBOJ| 3asBJIEH MPOTUB JBYX apOUT-
POB WJIM €IMHOJIMYHOTO apOuTpa, Bonpoc 06 otBoje pemaercs [Ipesnanymom MKAC.

[pesumuym MKAC BripaBe 10 COOCTBEHHOW MHUIIMATHBE PEIIUTH BOIIPOC 00 OTBOJE ap-
ouTpa, mpejcenaTess coCTaBa apOUTpaXka WIM €IMHOJIMYHOrO apOUTpa MpU HAIUYMHM OCHOBA-
HUH, KOTOpbIE YKa3aHbl B IyHKTE | HacTosiero naparpaga.

3. Apbutp, mpeacenaTenb cocTaBa apoOUTpaXka UM €IUHOIUYHBIN apOUTP MOTYT Takxke
3asBUTh O CAMOOTBO/IE TI0 COOCTBEHHOW MHUIIMATHUBE.

4. Tlonoxenuss myHKTOB 1-3 Hacrosiiero maparpaga pacnpoCTpaHsIOTCS TaKXKe Ha ap-
Outpa, mpejacenaTens cocraBa apoOUTpaka W €AUHOIMYHOrO apOUTpa, U30paHHBIX WJIM Ha3Ha-
YEHHBIX B KAUECTBE 3allaCHBIX.

5. 1o TeM e OCHOBaHUSM, KOTOPbIE YKa3aHbl B MyHKTE | HacTosiero naparpaga, MOryT
OBITh OTBEIEHBI SKCHEPTHI U MEPEBOAYNKH, YUACTBYIOIME B pa3OuparenscTBe. B aTOM cityuae
BOIMPOC 00 OTBOJIE PEIIAETCSI COCTAaBOM apOUTpaxa.

25. Ilpexpaienue MOJHOMOYMA apOuTpa

1. Eciin apOutp, npezcenarens cocTaBa apOUTpaXka WIM €JUHOIWYHBIN apOUTp OKa3bIBa-
eTcs IOpUINYECKH WK (AaKTUYECKHU HECIIOCOOHBIM BBINONHATH CBOM (YHKIMU WIN IO UHBIM
NPUYMHAM HE OCYIIECTBISAET 3TH QYHKIMU Oe3 HeonmpaBaaHHOM 3aeP)KKH, TOTHOMOYUS Kaxk10-
IO U3 HUX MOTYT OBITh MPEKPALIEHBI 110 COTIAIECHUIO CTOPOH.

2. IlonmHoMOuMs apOHUTpa, IpeAceaaTesst cocTaBa apouTpaxa Wi eIUHOIMYHOTO apOouT-
pa Takxke MPEeKpaIlaTCcs IPU UX 3asBICHUU O CAMOOTBOJIE.

3. Ilpu HanuuMM OCHOBaHWi, KOTOpBIE yKa3aHbl B MyHKTe 1 HacTosiero maparpada, u
HEIOCTHKEHUU CTOPOHAMHU COOTBETCTBYIOIIETO COTJIAIICHHs], KaKJasi U3 HUX BIIpaBe 0OpaTUTh-
cs B [Ipesunnym MKAC ¢ npocs00if pemuTs BONpoc O MPEeKpalleHud NOJTHOMOYMM apouTpa,
mpejcenaress cocTaBa apouTpaxa Wik eIUHOJIMYHOTO apouTpa.

[pesunuym MKAC BrnpaBe no coOCTBEHHON MHUIIMATUBE PEIIUTH BOIIPOC O MpEKparie-
HUUW TIOJTHOMOYHWN apOuTpa, TpeiceaTeNsl CocTaBa apOUTpaka WIIH €IMHOJIUIHOTO apOuTpa npu
HAJIMYMK OCHOBAHUS, KOTOPBIE YKa3aHbI B MyHKTe | HacTosiero naparpada.

26. U3meHeHus B cocTaBe apOMTpaka

1. Ecnn npeacenatens cocTaBa apOUTpaka, €TMHOJIMYHBINA apOUTp Wi apOUTp ObUT OTBe-
JICH WM HE MOXKET y4acTBOBaTh B pa30MpaTENIbCTBE JIeNa 110 UHBIM MPUYHMHAM, UX 3aMEHSIET COOT-



BETCTBEHHO 3allaCHOW TpeJceNaTenb COCTaBa apOMTpaka, 3alacHOW eIUHOJIMYHBIA apOuTp WM
3armacHoi apoutp. B Tex cimydasx, Korza 3aMeHa He MOXET MPOU30MTH, HOBBIU TpeJCcenaTeNb CO-
cTaBa apOuTpaka, eAMHOIMYHBIN apOUTp WK apOUTp M3OMPAIOTCS WM HA3HAYAIOTCSI B COOTBET-
ctBuu ¢ Permamenrom. Ecnu mpencenarens coctaBa apOuTpaXka, €AMHOIMYHBIA apOUTp WU ap-
outp HazHauanucsk [Ipencenarenem MKAC, UM ke OCYIIECTBIISIOTCS U HOBbIE HA3HAYCHUSI.

2. B caydae HE0OXOIUMOCTH M ¢ YyY€TOM MHEHUSI CTOPOH M3MEHEHHBIN cocTaB apouTpa-
’Ka MOXKET 3aHOBO PAaCCMOTPETH BOIPOCHI, KOTOPHIE YK€ pacCMaTPUBAIUCH Ha MPEAbLAYLINX
YCTHBIX CIYIIAHUAX IO 1Ty, COCTOSIIIMUXCS O 3aMEHBI.

3. Pa3oupaTeabCcTBO en1a

27. IlpoBeieHHe YCTHOIO CIAyLIAHUS

s u3710°KEHUK CTOPOHAMH CBOMX ITO3HMIIMM HAa OCHOBE IPEACTABIIAEMBIX JOKA3aTEIbCTB
Y JIJIs IPOBECHUS YCTHBIX MPEHHUI OCYIIECTBISAECTCS YCTHOE caylianue aena. Ciyianue mpoBo-
JUTCSI TIPH 3aKPBITBIX ABepsix. C pa3pemeHus: cocTaBa apoUTpaka M ¢ COrJiacusi CTOPOH Ha CITy-
[IIAaHUW MOTYT MPUCYTCTBOBATH JIMIIA, HE YUYACTBYIOIINE B apOUTPA)KHOM pa30upaTesibCTBE.

28. Yyacrue cTOpoH

1. Ctoponsl MoryT Bectu cBoM Aena B MKAC HenocpencTBEHHO WIIM 4epe3 JOJIKHBIM
00pa3oM YIMOJTHOMOYEHHBIX IMpEACTaBUTENEH, Ha3HAYaeMbIX CTOPOHAMH IO CBOEMY YCMOTpe-
HUIO, B TOM YHCJIE U3 NUHOCTPAHHBIX OpraHU3alui U rpakJaH.

2. HesiBKa CTOpOHBI, HAAJICKAITUM 00pa30M U3BEIICHHONW O BPEMEHH U MECTE CITyIIaHMs,
HE TMPENATCTBYET pa3OMpaTeNbCTBY Jejda U BBIHECEHUIO PEUICHHUS, €CIH TOJIHKO HESBUBIIAACS
CTOpOHA HE 3asBWJIa B MUChbMEHHOW (hopme XomaTalicTBO 00 OTJIOKEHUH CIyIIaHHS Jieia 1o
YBaKUTEIBHOM IPUYUHE.

3. CTopoHa MOET MPOCHUTH O CIYLIAHHUHM JIeJIa B €€ OTCYTCTBHUE.

29. Ilepenaya 1OKyMEeHTOB

Bce mokymenTsl, npesacraBisieMbie ogHoi u3 ctopoH B MKAC, momKkHBI OBITh TepeiaHbl
cekperapuatoM MKAC npyroit ctopone. CTOpoHaM Takke JOJKHBI ObITh MepeaHbl J100bIe 3a-
KJIFOUECHHsI DKCIIEPTOB WIHM JIPYTHE NOKYMEHTBI, HMEIOIIUE J0KAa3aTeIbCTBEHHOE 3HAYCHHE, HA
KOTOPBIX MOYKET OCHOBBIBATHCSI ApOUTPAKHOE PELICHUE.

30. ObecneunTebHBIC MepPbI

1. ITo mpochOe Tr000i1 U3 CTOPOH COCTaB apOUTpaXka MOKET PACTIOPSITUTHCS O TPUHITUN
KaKOW-JINO0O0 CTOPOHON TaKMX OOECHEYUTENBHBIX MEp B OTHOLICHWH TpEeIMeTa CIopa, KOTOPHIE
OH couTeT HeoOXonuMbIMU. OH MOXET MOTPeOOBaTh OT JIFOOOW CTOPOHBI MPEAOCTABUTH HAJlJIe-
Kariee o0ecreueHne B CBS3M C TAKUMH MEpPaMHU.

2. Takoro ponma oOecrie4nTENBHBIE MEPHI MOTYT NMPUHUMATHCS COCTAaBOM apOHTpaka B
(dopmMe MPOMEKYTOYHOTO PELICHUSI.

31. Pa30upaTtebCTBO JeJIa HA OCHOBE MUCbMEHHBIX MaTEePHAJIOB

CTopoHBI MOTYT JOTOBOPUTHCS O pa3dUpaTenbCcTBE CIIopa Ha OCHOBE TOJIBKO MUCHMEH-
HBIX MaTepHualoB, 0e3 mpoBeneHus ycTHoro cinymanusa. CoctaB apOUTpaka MOXKET, OJIHAKO, Ha-



3HAYUTh YCTHOE CIIyIIaHHUE, €CIIM MPEICTaBIEHHbIE MaTepUallbl OKAXKYTCSl HEAOCTATOUHBIMU IS
paspelIeHus cropa o CyIecTBy.

32. U3MeHeHHe WM 10TI0JIHEHHEe HCKOBBIX TPeOOBAHUI WM BO3PAKCHUH 110 HCKY

1. JIro6ast cTopoHa 10 OKOHYaHMS YCTHOTO CIyLIaHUs Jiena MOXeT 0e3 He0OOCHOBaHHOM
3aJIepKKU U3MEHUTh UJIM JTOTIOJIHUTh CBOM MCKOBBIE TPEOOBAHMS WIIM BO3PAXKEHUS MO UCKY.

2. B ciydae, ecnu coctaB apOuTpaxka MpU3HAET HEOOOCHOBAHHOW 3aJIepKKY, AOMYIIEH-
HYIO CTOPOHOH B U3MEHEHUHU WM JIONIOJHEHUH UCKOBBIX TPEOOBaHUN MM BO3PAKEHUH 1O UCKY,
OH MOJKET BO3JIOKUTb Ha HEE BO3MELICHHME NONOJHUTENbHBIX pacxonoB MKAC u usnepxex
JIPYyTOW CTOPOHBI, BBI3BAHHBIX 3TOU 3aJEPKKOM.

CoctaB apOuTpaxka MOXeET MPHU3HATh HELEIecO00pa3HbIM pa3pelIuTh TaKOe M3MEHEHUE
WIN JIOTIOJIHEHHE MCKOBBIX TPEeOOBAaHUM MM BO3PaXXEHUH MO MCKY C Y4ETOM JOMYyILEHHOMN 3a-
JIEPIKKH.

33. BeTpeuHblii HCK M TpeOoOBaHKe B LeJIAX 3a4eTa

1. B cpok, ykazanHblil B myHKTe 2 19 HacTosiero Pernamenra, OTBETYHK BIpaBe Npeb-
SIBUTh BCTPEUHBIH HMCK, BBITEKAIOUIMH U3 TOTO K€ JOTOBOpPA, WM 3agBUTh TPeOOBaHMS, BBITE-
KalolIH1e U3 TOTO K€ JOroBOpa, B LIENIAX 3aUeTa.

Ecnu BcnencTtBue HEOOOCHOBAHHOM 3a/€pKKM OTBETYMKOM MPEAbSBICHHUS BCTPEYHOTO
UCKa WM TpeOoBaHMs K 3adeTy apOUTpakHOe pa30dMpaTenbCTBO 3aTATHMBAETCS, HA OTBETYMKA
MOJKET OBITh BO3JIOKEHO BO3MELICHHE JOMOIHUTENBHBIX pacxooB MKAC u usznepkek apyroi
CTOPOHBI, BBI3BAHHBIX 3TOM 3aJJePHKKOM.

CoctaB apOuTpa’ka MOXXET MPHU3HATHh HELEIECOOO0pa3HbIM PA3PEIINTh IPeIbsIBICHUE
BCTPEYHOT'0 MCKA WJIM TPEOOBAHMS K 3aUeTy C yU€TOM JOMYIIEHHOM 3aepKKH.

2. K BcTpeuHOMy HCKY M TpeOOBaHMUIO, 3aBICHHOMY B IIEJISIX 3aueTa, MPeIbsIBIAIOTCS Te
e MpaBuJiIa, YTO U K IEPBOHAYAIBHOMY HCKY.

34. Jloka3aTeJbCTBA

1. CTOpOHBI AOMKHBI 10Ka3aTh T€ 0OCTOATEILCTBA, HA KOTOPbIE OHM CCBHUIAIOTCS KaK Ha
OCHOBaHME CBOMX TpeOoBaHUIl min Bo3paxkeHU. CocTaB apOUTpaxka MOXKET MOTpedoBaTh Mpej-
CTaBJICHHUs] CTOPOHAMHU M MHBIX J0Ka3aTelbCTB. OH BIIpaBe TakXkKe M0 CBOEMY YCMOTPEHHIO Ha-
3HAYUTh MIPOBEIECHUE SKCIIEPTU3bI U UCTIPAILIUBATh MPE/ICTaBICHUE 10Ka3aTeIbCTB TPETHUMU JIH-
[IaMH, a TAaK)KE BBI3bIBATh U 3aCIyIIUBATh CBUICTEICH.

2. CropoHa MOXXET IpPEeACTaBUTh NMHCbMEHHBIE JJOKA3aTeIbCTBA B OpPUTMHAJIE WM B BUJE
3aBepEeHHOM ero konuu opuruHaia. CoctaB apOuUTpaxa BIIpaBe NOTPeOOBATh NEPEBOJA ITHX J0Ka-
3aTeJIbCTB Ha APYToil A3bIK B CIIyyasix, KOrJa 3T0 He0OX0IMMO B HHTEpEcaxX pacCMOTPEHUS Jiena.

3. IIpoBepka 10Ka3aTeIbCTB MIPOU3BOAUTCS CIIOCOOOM, YCTaHABIMBAEMbIM COCTABOM ap-
outpaxa. CoctaB apoUTpaXka MOKET BO3JIOXKUTh ITPOU3BOICTBO MPOBEPOUHBIX JEHCTBUI Ha Of-
HOTO U3 apOUTPOB.

4. OneHka 10Ka3aTeabCTB OCYIIECTBIISIETCS apOUTPaMU IO UX BHYTPEHHEMY yOEXKICHHIO.

5. HenpencraBneHue CTOpPOHOM HaJyIeXkallluX 10Ka3aTeIbCTB HE MPEIMATCTBYET apOWT-
PaXKHOMY CyIy NMPOJOKUTH Pa30MpPaTesIbCTBO M BBIHECTH pEIIEHHE Ha OCHOBE MMEIOLIUXCS Y
HETO0 J10Ka3aTeJbCTB.



35. YuacTue TpeTbHX JHI

Berynnenue B apOuTpaxHoe pa30upaTesIbCTBO TPETHETO JIULA JOITYCKAETCS TOIBKO € CO-
rJlacHsl CIOpAIIMX CTOPOH. Iy mpuBIeUeHUs! K pa30upaTesbCTBY TPEThEro JIMLA, TOMUMO CO-
rJIacHsl CTOPOH, TpeOyeTcsl TAKKE M COIIacue MPUBJIEKAEMOro JHLA. 3asBICHUE XOJaTalCcTBa O
NPUBJIEUYEHUH TPETHETO JIMIA AOMYCKAeTCsl TOJBKO 0 UCTEUEHMS CPOKa MPE/ICTaBICHUS OTBETA
Ha McKoBoe 3asBieHue. Corimacue o MPHUBJICYEHUH TPETHETO JIMIA JOHKHO OBITh BBIPAXKEHO B
MUCbMEHHOHU (opMme.

36. OTa0:keHne CJIylIaHusl 1 MIPpUOCTAHOBJICHUE pa36HpaTeJ’leTBa

B ciryuae HE0OXOAMMOCTH 110 MHUIMATHBE CTOPOH MM COCTaBa apOUTpaxka CITyIIaHHUe Jeia
MOYKET OBITh OTJIOKEHO JHOO €ro pa3dupaTelbCTBO MPUOCTAHOBIEHO. OO0 OTIOKEHUM CITyIIaHUS
JieJia WK O IPUOCTaHOBJIEHUH apOUTPayKHOTO pa30upaTebcTBa BHIHOCUTCS TOCTAHOBIICHHE.

37. IIpOTOKOJI YCTHOIO CIyIIAHHUS

—

. O ciynianuu fiena cocTaBisieTcsl MPOTOKOJ, KOTOPBINA JOJKEH COEPKATh:

- HanmeHoBanne MKAC;

— HOMeEp JleNna;

— MECTO U JaTy CITyIIaHus;

— HauMEHOBAaHUE CIOPALINX CTOPOH;

— CBeZICHHsI 00 y4acTUU B CIIYIIAHUH MIPEJICTABUTENCH CTOPOH;

— nMeHa U ¢aMuIMKd apOUTPOB, NOKIATUNKA, CBUAETENCH, SKCIIEPTOB, MEPEBOIUH-
KOB U JIPYTUX YYaCTHUKOB CITyIIaHHUS,

— KpaTKOe OMUCaHue X0/1a CIyIIaHUS;

— TpeOOBaHUS CTOPOH M M3JI0KCHHE WHBIX BAXKHBIX 3asBJICHHUI CTOPOH;

— yKa3aHHe OCHOBAHUS OTJIOKEHUS CIIyIIaHUs WIH 3aBepILICHUs pa30upaTeabCcTBa;

— MOJNUCH apOUTPOB.

2. CTOpOHBI BNpaBe O3HAKOMHUTHCSA C COJEpX)aHWEM MpoTokoja. [lo mpockbe cTOpOHBI
MOCTAHOBJICHHEM COCTaBa apOUTpaka B MPOTOKOI MOTYT ObITh BHECEHBI M3MEHEHUS TN JIOTIOJ-
HEHUs, €CTU TIpock0a Oy1eT mpu3HaHa 000CHOBAHHOM.

4. Ilpexpamenne apoUTPaKHOT0 pa3dUpaTebCTBA
38. OxkoHuaTebHOE APOUTPAKHOE PelIeHne

ApOuTtpaxkHoe pa30MpaTeNIbCTBO MPEKPAINIAETCs BBIHECEHHEM OKOHYATEIBHOTO apOuT-
PaXKHOTO PELICHHUS.

39. BoiHeceHUe pelieHust

1. I[Tocie Toro, Kak cocTaB apOUTpaXka COUYTET, YTO BCE OOCTOSTEILCTBA, CBA3AHHBIC CO
CHOpOM, JOCTAaTOYHO BBIACHCHBI, OH OGT;SIBJISIGT YCTHOG CJIYI_HaHI/Ie acjia 3aKOHYCHHBIM U HpI/I-
CTYIIaeT K BEIHCCCHUIO PEIICHUS.



2. PemeHne mMpUHUMAETCS Ha 3aKPHITOM COBELIAHWU OOJBLIIMHCTBOM T'OJOCOB COCTaBa
apoutpaxka. Ecnu perienue He MOXKET OBITh IPUHATO OOJBIIMHCTBOM T'OJIOCOB, OHO IPUHUMAECT-
Csl TIpeJIce/IaTeNIeM COCTaBa apOuTpaka. ApOUTp, HECOTIIACHBIA C MPUHATHIM PEIICHUEM, MOXKET
U3JIOKUTH B TIHCBMEHHOM BHJIE CBOE€ 0c000€ MHEHHE, KOTOPOE MPUOOIIACTCS K PEIICHHIO.

40. O0bsiBJIeHHE peLIeHUsI

1. [Tocne BeIHECEHUS PELLIEHUS €T0 PE30JIIOTUBHAS YaCcTh OOBSABISETCS CTOPOHAM YCTHO, a
B CJTy4ae UX OTCYTCTBUS MOXKET OBITh COOOIIIEHA UM IMUCEMEHHO.

2. B TeyeHue ycTaHaBIMBaeMOr0 COCTAaBOM apOUTpaska CpoKa, KOTOPBIA HE JTOJDKEH, Kak
MpaBuJIo, MpeBbIaTh 30 AHEH, CTOPOHAM HAMpPAaBIAETCS MOTUBHUPOBAHHOE PEIICHHE.

3. CocraB apOutTpaka 10 OKOHYAHUU YCTHOTO CIyLIAHHUS MOXKET MOCTaHOBUTH, UYTO ap-
ouTpaxkHoe perieHue 0e3 yCTHOro OOBSBICHHUS €r0 PE30JIOTUBHON YacTH OyJeT HampaBlIeHO
CTOpPOHaM B CPOK, KOTOPBIM HE JIOJKEH, KaK MPaBUIIO, peBbIaTh 30 qHEH.

4. CocraB apOHuTpaka MOXKET HPOBECTU JOMOJHHUTEIbHOE Pa30OMpPaTEbCTBO, €CIHU 3TO
TpeOyeTcsl B MHTepecax MPaBUILHOTO Pa3pelieHus CIiopa U PEe30JI0TUBHAS YacTh PEIICHUS €llle
He ObUTa 00BSBIICHA CTOPOHAM.

5. llpencenarens MKAC MoXeT B ciydae HEOOXOIUMOCTH MPOIUTH CPOKH, YCTaHOB-
JICHHBIC HAa OCHOBAHHHM ITyHKTOB 2 U 3 HacTosIIero naparpada.

41. Conepxxanue penieHust

1. Pemienue JOKHO CONlEpKaTh, B YaCTHOCTH, CIIEAYIOLIEE:

- HanmeHoBanne MKAC;

— HOMEp JIeNa;

- MECTO ¥ JJaTy BBIHECCHHUS PEIICHUS;

— UMeHa U paMUINK apOUTPOB;

- HAaMMEHOBAHHE CIIOPSIIMX CTOPOH M JAPYTHX JIUII, YIACTBYIOIIUX B apOUTPaKHOM
pa3buparenbCTBe;

- MPEeIMET CIopa U KPaTKoe M3JI0KEHHE 00CTOSATEIILCTB JIeia;

- MOTHBBI, HA KOTOPBIX OCHOBAHO PEIICHUE;

- BBIBOJ] 00 y/IOBJICTBOPEHHUH WJIA OTKIIOHEHUH UCKOBBIX TPEOOBAHUH;

— CYMMBI apOMTpa’KHBIX PacxXxoJ0B U cOOPOB MO M€y, UX pacIlpelesieHue MEexXIy
CTOpPOHAMH,

— MOJNUCH apOUTPOB.

2. Ecnu kT0-1160 13 apOUTPOB HE MOKET TMOJIIUCATh apOuTpakHOe perieHue, [Ipencena-
tennb MKAC ynocToBepsieT 3T0 00CTOSITEIbCTBO CBOCH MOJINMUCHIO ¢ YKa3aHUEM NPHYUH OTCYT-
CTBHUSI TOJITUCH apOuTpa.

42. UcnipaBiieHue, TOJKOBAHHE M JONMOJHEHHE PellIeHUs

1. JItoGast U3 CTOPOH, YBEJIOMHUB JIPYTYIO CTOPOHY, MOXKET B TE€UCHUE TPHUALIATH THEH 110
MOJYYeHUN apOUTPAKHOTO PELICHUS MPOCUTh COCTaB apOUTpaXka MCIPABUTH JIONYIIEHHBIC B
pelIeHrny OmMOKY B TOJCUYETax, OMUCKHU WM OMEeYaTKH, MO0 MHbIE OMIMOKH aHAJIOTMYHOTO Xa-
pakrepa.

CocraB apbutpaxka, €ciii OH COUTET NMPOCh0y OMpaBIaHHOM, TOJKEH B TEUCHHUE TPUALA-
T™H IIHCI>’I 1o €€ MOJIYYCHUH BHCCTU COOTBCTCTBYIOIIUC UCITPABJICHHA.



Taxue ucnpaBiieHUs] MOTYT TaKkXe ObITh BHECEHBI COCTABOM apOUTpaxka 0 cOOCTBEHHOM
MHHIMATUBE B TEUCHUE TPUALATU THEW, CUNTAs C JaThl HAIIPABJICHUS CTOPOHAM apOUTPaKHOTO
pereHus.

2. [Ipy Hanu4IMu JOTOBOPEHHOCTH MEXTy CTOPOHAMHM Jt00as U3 HUX, YBEJOMHB APYTYIO
CTOPOHY, MOXKET B TEUEHHE TPUIATH THEH MO MOITy4YeHUH apOUTPaKHOTO PELICHHs IMPOCHTH
COCTaB apOHUTpaxa AaTh TOJKOBAHUE KaKOTO-TNO0 KOHKPETHOTO ITyHKTA MM YaCTH PELICHUS.

CoctaB apbutpaxa, €ClId OH COYTET NMPOCKOY OMpPaBIAHHOM, TOKEH B TEUEHUE TPUILA-
TH JTHEH 110 ee MOJTyYeHNH JaTh HE0OX0ANMOE TOJIKOBAHHE.

3. JIro6ast u3 CTOpOH, YBEJOMUB JIPYT'YIO CTOPOHY, MOXKET B T€UEHUE TPUILATU JHEH 10
MOJTYYCHUH apOUTPa)KHOTO PEIICHUS! MPOCUTh COCTAaB apOWTpaka BBIHECTH JIOTIOJHUTEILHOE
pelIeHne B OTHOIICHHH TPeOOBaHMM, KOTOPbIC OBLIM HA/AJISKAIIMM 0Opa3oM 3asBIICHBI B X0
apOUTpaKHOTO Pa30MpPATENbCTBA, OHAKO HE OBUIM OTPAYKEHBI B PEIICHUH.

CoctaB apbuTpaxa, €cii OH COUTET MPOChOY ONpPaBIAHHOM, TOJKEH B TEUCHHE 1IECTU —
JIECSITH JTHEH 110 €€ TOJYYCHUH BBIHECTH JOMOJHUTEIBHOE apOUTpaKHOE pEIICHHE.

4. Ilpencenarens MKAC B cityyae HEOOXOAUMOCTH MOKET MPOAJIUTH CPOKH, YKa3aHHBIE
B a03arie 2 myHkTa 1,a63are 2 myHkTa 2 1 ab3are 2 myHKTa 3 HacTosIIero maparpada.

5. [locranoBneHus: 00 UCTIPABICHUU U TOJKOBAHUH PELICHUS, a TAKXKE JOMOJHUTEIBHOE
pelIeHHE SBISIFOTCS COCTAaBHOW YaCThIO apOUTPAXKHOTO PEIICHUSI.

43. MupogBoe corjiamenmne

1. Ecnu B X01e apOuTpaxHOTO pazdupaTesibcTBa CTOPOHBI YPETYJIUPYIOT CIOp, TO pa3ou-
paTenscTBO mpekpaiaercs. [lo mpockbe cTopoH cocTaB apOUTpaka MOXKET 3apUKCUPOBATH ATO
yperyJIupoBaHue B BUJE apOUTPaKHOTO PEIICHHUS Ha COTJIACOBAHHBIX YCIOBHSIX.

2. K BbIHECEHHIO apOUTPAKHOTO PEIICHUS], YKa3aHHOTO B MPEAbIAYIIeM MyHKTE, MpUMe-
HSIOTCSI COOTBETCTBYIOIINE TpeOoBaHus ctathu 41 HacTosmero Pernamenra.

44. UcnoJiHeHne pemieHust

Pemennst MKAC uncnonssitoTcst cTopoHaMy JA00OpPOBOJIBHO B YCTAHOBJIEHHBI B pPEIICHUU
cpok. Eciy cpok HCIIONHEHYs B pELLIEHUN HE YKa3aH, OHO MOJUISKUT HEMEUIEHHOMY MCIIOJIHEHUIO.

Pemenus, He ucnonHeHHbIE JOOPOBOJIBHO B YKa3aHHBIN CPOK, IPUBOJSATCS B UCIIOJHEHHE
B COOTBETCTBUU C 3aKOHOM U MEKYyHAPOIHBIMH JOTOBOpPaMHU.

45. Ilpexpaienue pa3ouparebcTBA 0€3 BbIHECEHUS PellleHUsI

1. Ecniu 1o ey He MpUHUMAETCs OKOHYATEIBHOE PEIICHUE, apOUTpaxkHOE pa3OupaTelib-
CTBO IPEKpaIaeTCs MOCTAHOBJICHUEM O TIPEKpaIleHHH pa30nupaTenbCTBa.

2. IlocTaHOBJICHUE O TIPEKPAICHHH Pa30UPaTEIbCTBA BBIHOCUTCS:

a) B cIIy4ae OTKa3a MCTIa OT CBOETO TPeOOBaHUs, €CIIH TOJLKO OTBETYMK B CPOK HE TIO3]I-
Hee TPUALATH THEH MMOCIie IOMYUYCHUs YBEIOMIICHHs 00 3TOM HE BBIIIBUHET BO3PAXKECHUI MPOTUB
MIPEKPAICHUS Pa30MPaTEIbCTBA M COCTAB apOUTpaXka HE MPU3HACT 3aKOHHBIN WHTEPEC OTBETYH-
Ka B OKOHYATEIILHOM yPETyJIMPOBAHHUH CIIOPa;

0) B cilyyae HaJM4us IOTOBOPEHHOCTH CTOPOH O MPEKpaIleHn apOUTpaxHOTO pazOupa-
TEJIbCTBA;

B) KOTJIa COCTaB apOMTpaka HaXOAWT, YTO MPOJODKEHHE pa30upaTebcTBa CTANIO MO Ka-
KAM-JINOO TMPUYNHAM HEHY)KHBIM WJIM HEBO3MOXXHBIM, B YACTHOCTH TIPU OTCYTCTBUH IMPEIIOCHI-



JIOK, HGO6XOHI/IMBIX AJId paCCMOTPCHUA U pa3pCUICHUA [CJia IO CYIICCTBY, B TOM HYHUCJIC CCJIN U3-
3a Oe31elicTBUS UCTIA IEJI0 OCTaeTcs 0e3 IBMKEHUS 00JIee IIIECTU MECSIIEB.

3. K mocTaHOBIEHHIO O MPEKpalleHuu pa3oupaTebCTBa COOTBETCTBEHHO MPUMEHSIIOTCS
cratbu 38—44 wnacrosimero PernmamenTa. Jlo copMupoBaHus coctaBa apOUTpa)xa MOCTaHOBIIE-
HUE O TIPeKpalieHnn pazouparenpcTa nena BeiHocutcs [Ipencenarenem MKAC.
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