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BBenenme

Hacrosiee yueOHoe mocoOre COOTBETCTBYET TPeOOBAHUSM TO-
CyZIapCTBEHHOT0 00pa30BaTEIbHOTO CTAHAPTAa U IPEAHA3HAYCHO IS
M3YUYCHUS U IpenofaBaHus Kypca «MexayHapogHoe npaso» B /10O
MI'Ny.

Mex1yHapoJHOE MPAaBO KaK OTPaCib MpaBa CTajia TaK Ha3bIBATh-
ca b B XVIII B. [Io 3TOr0 ee MMeHOBaNM «IpaBOM HapOIOB),
«OOIIIEHAPOIHBIM TPABOM», HMCIIOJIB3Ysl CYIIECTBOBABIIUM B IOpPHUC-
npyaeHuu pesaero Puma tepmMuH «jus gentiumy.

CoBpeMeHHOE MEKIyHapoIHOE MpaBo (POPMUPOBATIOCH Ha Tped-
HE TOJbEMa JEMOKPATHUYECKUX CHJI, CIOXKHUBIIUXCS B rojbl BTopoii
MUPOBOU BOUHBEI B O0pb0Oe mpoTuB Qamuszma. Ero pyHmameHt Obui
3anoxkeH B Ycrape OOH. Hama ctpana, BHeCs peliaroimuil BKJIaa B
pasrpoM TUTJIEpOBCKOM ['epmanum, urpana BaxkKHYIO POJib B TIOCJIEBO-
€HHOM YCTPOWCTBE MHpA, B CO3IAaHUU W PA3BUTHUU COBPEMEHHOIO
MeXIyHapoHOoTo npaBa. OHa OblIa OJJHUM U3 OCHOBHBIX CO3AaTeei
Ycraa OOH, uHuIIMaTOpOoM pa3pabOTKM TaKUX BaXKHBIX JOKYMEH-
TOB, Kak Jlekmapauus o nmukBuganuu kononuamuzma 1960 r., Ompe-
neneHust arpeccud 1974 1., aKTMBHO TMOJJEpKMBaia pa3padOTKy
Jlexmapanuu o MpUHIMIIAX MEXyHapoaHoro mpasa 1970 r. u uenoro
psana ApYrux MEXIYHApOAHBIX JOKYMEHTOB, (DOPMHUPOBABIIMX KOC-
MHYECKOE MTPABO U JIPYTUE OTPACITH MEXKTYHAPOIHOTO MPABA.

Hacrosiee yueOHOe mocoOue MOCBAIICHO aHaIM3y Haubosee
BXKHBIX TEM COBPEMEHHOT'O MEKIYHAPOTHOTO MpaBa.



I'maBa 1
IHOHJTUE, OCOBEHHOCTU M1 CMICTEMA
MEXIYHAPOIHOIO ITPABA

1.1. ITorATME MEXXOYHAPOSHOTIO IIpaBa
¥ €T0 0COOEeHHOCT!

CoBpeMeHHOE MEXIyHApOJHOE MPaBO MOXKHO OIPENEIUTh Kak
CUCTEMY IOPUIUYECKUX HOPM, PETYJIUPYIOIINX OTHOIICHUS MEXITY TO-
CyJlapCTBaMH U JPYTMMH CyOBEKTaMU MEKIYHApPOIHOTO IpaBa, Co3/1a-
BAaE€MBIX ITyTEM COTJIACOBAHUS BOJIb YYACTHUKOB 3THX OTHOIICHUH M
o0ecreuynBaeMbIX B ciiyyae HEOOXOJUMOCTH MPUHYXKICHUEM, KOTOPOE
OCYIIECTBIISIETCSI TOCYJAPCTBAMHU, a TAK)Ke MEXKTyHApOJIHBIMU OpTraHu-
sarsiMu’ . JJaHHOE OIIPE/IeIICHHE SBISETCS OOIIEPH3HAHHBIM.

MexayHapoaHoe IIpaBo IpaBujbHEE ObLIO Obl HA3bIBATH MEXKIO-
cynapcTBeHHbBIM. OHO BO3HUKJIO M Pa3BUBAIOCH KakK pPEryJATOp
MMEHHO MEKT'OCYIapCTBEHHBIX OTHOIICHUH.

MexayHapoHOE TPaBO MOXKET TaKKe pacCMaTPUBATHCS Kak
oco0as mpaBoBas cuctema. Hanbosee BakHYIO 4acTb MEXKITyHapO/I-
HOTO TIpaBa KaK MPaBOBOW CHCTEMBbI COCTABIISIOT JICUCTBYIOIIHE M
OCYIIECTBIISIEMbIE HOPMBI.

Obvexmom MeHcOYHApOOHO-NPABOBO2O YPe2YyIUPOBaHUsL SIBIIA-
IOTCSI MEKTOCY/IapCTBEHHbIE OTHOILICHUS. CyOvekmamu MexHcoyHa-
POOHO20 npasa MOTYT ObITh TOJBKO YYaCTHUKH MEXTOCYJIapCTBEH-
HbIX OTHOIIEHUN. CyOBEKT MEXIYyHapOJHOTO IpaBa — YYACTHUK
MEKTOCY/IApCTBCHHBIX OTHOIICHUMN, SIBJISIOIIMICS HOCHTEIIEM MEK-
JAYHapOJHBIX MpaB U 0053aHHOCTEH, T.€. MpaB U 00SI3aHHOCTEH, BO3-
HUKAIOUIMX B pe3yJibTaTe PaclHpoOCTPAHEHHs Ha HEro JECUCTBUS Ka-
KHX-THOO0 HOPM MEXIyHApOJHOTO MpaBa JHUOO WHIUBUAYAJIbHBIX
MEXTyHapOIHO-TIPABOBBIX YCTaHOBOK.

Meswcoynapoonoe npaso cozoaemcsi nymem co2iaco8anusi 8oJie-
U3BABNEHUU VUACMHUKOB MENC20CYOapCMEEeHHbIX OMHOUleHUU. ITO
OJIHO M3 BAXHEUIUX OTIMYHN MEXKIYHApPOJHOTO TpaBa OT BHYTPH-
rocyJapcTBeHHOro. [IpaBoTBOpUECTBO B MEXIOCyJapCTBEHHOU cde-

! Kypc mexmysapoasoro npasa. M., 1989. T. 1. C. 29.



pe CTPOUTCS Ha OCHOBE COTJIALIEHUS, SBHOTO WM MOJIYAJIUBOTO,
CKJIQJIbIBAIOIIIETOCS CTUXUMHO, MEXY YYaCTHUKAMHU MEKIOCY1apCT-
BEHHBIX OTHOIIICHUM, TBYMS 1 OoJIee.

HUcmounukamu medxcoyHapoono2o npasa AGIANMca (opmbl, 6
KOMopwiX oHO eonnowjaemcs, cywecmeyem. OHU NMPENCTABIAIOT CO-
001 BHEIIHIO (PUKCAIINIO PE3YyJIbTATOB MPABOTBOPUYECKOTO MpoIecca
B MEXTOCYJapCTBEHHOU cepe U OoTpakaroT Crelu@uKy 3TOro mpo-
necca. B HUX BbIpaxaroTcsi pe3yJbTaThl BOJEU3bSIBICHUN, UCXOMS-
IUX OT JABYX M 00Jiee YYaCTHHKOB MEKIOCY/IapCTBEHHBIX OTHOIIIEC-
HHH, a HE OT €AMHOM BJIACTH, OJTHOTO TOCYAapCTBA.

HopmaTuBHbBIE MEXKIyHApOIHO-IIPABOBBIE aKThl — 3TO TJIABHBIM
o0pa3oM MeXIyHApOIHBIE JOTOBOPHI M HEKOTOPHIC PEIICHUS] MEXK-
ITYHAPOJHBIX OpraHu3aluii U KOHPEpEeHIH, UMEIOIINE IOPUINICCKU
00s13aTeNIbHBIN XapaKTep.

3aK0H KaK MCTOYHHMK BHYTPUTOCYAAPCTBEHHOTO MpaBa HE MOXKET
OBITh HCTOYHUKOM MEXIYHApPOJHOTO TpaBa.

Mesicoynapoono-npasosoe npuuysxicoeHue OTINYACTCS OT BHYT-
PUTOCYJAPCTBEHHOT'O MPABOBOTO MPUHYKIEHUS KpyroMm Juil (CyOb-
€KTOB), KOTOPBIM OHO MOXET OBITH aJIPECOBAHO, XapaKTEPOM, a TaK-
K€ OpraHu3aIield ero OCYIIECTBICHHUS U CICIU(PUKON OTpaHUICHUS
CpPEJICTB, CITIOCOOOB U MEP €ro OCYIIECTBIICHUS.

1.2. CucremMa Me>XXAyHapOJHOIO IIpaBa

Meoicoynapoonoe npaso cocmoum uz ompacieu. OTpacib mpaBa
— 3TO COBOKYMHOCTh OOOCOOJIEHHBIX HOPUANYECKUX HOPM M IMPABO-
BBIX MHCTUTYTOB, KOTOPBIMU PETYJMPYETCsS OompejeaeHHas 00J1acThb
OOIIIECTBEHHBIX OTHOIICHUM, 00JIaaloIINX KauyeCTBEHHBIM CBOEOO-
pasueM. Cucrema MEXIYHApOJHOTO MpaBa — 3TO paclpeeiieHHue
HOPM MEXIYHApPOJAHOTO IpaBa M MHAMBUAYAIbHBIX MEXKIYHAPOIHO-
MPaBOBBIX YCTAHOBOK, HE MMEIOIIMX HOPMATUBHOW OCHOBBI, 1O HH-
CTUTYTaM, OTPACIISIM M TIOJOTPACIISIM C YUETOM HUX B3aUMOCBSI3HU, 00Y-
CJIOBJIMBAIONIECH IIEJIOCTHOCTh MEKAYHApPOJHOTO IipaBa. B ocHoBe
CHUCTEMBbI MEXTyHAPOJHOTO TMpaBa JeKaT 0ObEKTUBHBIC KPUTEPHUU, a
BO BTOPOW IOJIOBMHE XX B. HAUYMHACTCS 3aMETHOE BBIJCIICHUE OT-
paciieil. 9TOT MpolecC NPOI0KACTCA U B HACTOSIIEE BpEMS IO MEPE
pacIIMpeHns] Kpyra BOIPOCOB, CTAHOBAIIMXCS MPEAMETOM MEXKIOCY-



JapCTBEHHOT'O COTPYAHUYECTBA. TaKUMU OTPaACIsIMU SIBISIOTCS Tpa-
BO MEXIYHApOHBIX JIOTOBOPOB, NUIIJIOMATHYECKOE MPABO, BO3IYIII-
HOE, KOCMHUYECKOe, MOPCKOE MPaBo M T.]I.

[ToapITOXKMBAsT BHIIIECKa3aHHOE MOXHO CKa3aTh, YTO MeEHCOVHA-
POOHOe nybIuYHOe NPaso — 3TO CUCTEMa 00s3aTeIbHBIX HOPM, BhIpa-
KEHHBIX B MPU3HAHHBIX CYOBEKTaMHU ITOTO MpaBa MCTOUYHHUKAX, SIB-
JSIOIMMXCS 00111e00s3aTeIbHBIM KPUTEPUEM MTPABOMEPHO J103BOJICH-
HOTO W IOPUJAMYECKH HEJ03BOJICHHOTO. biarogaps ACHCTBUIO 3THX
HOPM OCYIIIECTBIISCTCS MEXKIYHAPOAHOE COTPYAHHYECTBO WIIU TIPH-
HYXJICHHE K COOJIFOJICHHIO HOPM TpaBa.

KOHTpOﬂ bHble BOMNPOCHI

—

UTo Takoe mexayHapoaHoe nNpaBo Kak npaBoBasi cuctema?

2. Kakune obwecCTBEHHbIE OTHOLLUEHNS SABAAIOTCA OOBbEKTOM MeXayHa-
POLHO-NPaBOBOro PerynmpoBaHna?

KTo MOXeT BObITb CyObeKTOM MeXayHapoaHoro npasa?

Kak cosgaeTcs mexayHapogHoe npaso?

Uem oTnuume BHYTPUrocyLapCTBEHHOrO MPaBOBOrO MPUHYXAEHUSN
OT MeXayHapOoAHO-NpaBoBOro?

7. UYTO Takoe cuctema MexayHapoaHoro npasa, M 4To cobon npen-
CTaBNAIOT €e COCTaBHble 3NEeMEHTbI?

o oA



I';taBa 2
HOPMBI 1 ITPUHIINIIBI
MEXIYHAPOIHOIO ITPABA

2.1. Hopmbl Me>XayHapOOHOIO IIpaBa

Tonusmue nopmol medxcoynapoonozo npasa. Hopma MexayHapoa-
HOI'O MpaBa — NPABWJIO MOBEAEHUS YYaCTHUKOB MEXTOCYIapPCTBEHHBIX
OTHOIIEHUH, 00eCTICUMBAEMOE MPUHYKICHUEM, OCYIIECTBISIEMbIM TO-
CyJlapCTBaMU WHJUBUIYAIIbHO WIH KOJUIEKTUBHO, HEMOCPEICTBEHHO
WM Yepe3 CO3JaHHbIE UMH MEKTyHAPOIHBIE MEXaHU3MBI.

HopMa MexayHapoHOTO MpaBa PEryJUpyeT OTHOIICHUS MEXITY
TEMH YJIE€HAMHU MEXITYHApOHOr0 COOOIECTBA, KOTOPhIE JTUOO0 y4acT-
BOBAJIM B €€ CO3/IaHUU W MPU3HAJM, YTO OHA PACIPOCTPAHSIET HA HUX
CBOE JieiicTBUE, MO0 MpU3HAIU YK€ TOCJE €€ CO3/I[aHMs, YTO OHa
PACIIPOCTPAHSET CBOE JICMCTBUE U HA HUX.

Cankyuu mexHcOyHapoOOHO-NpasoBbIX HOpM OTPAKEHBI, KaK MPaBU-
JI0, B MEXKTyHapOIHBIX 00bIYasX U HOCAT a0COJIFOTHO HEOIPEAeICHHbIN
xapaktep. CaHKIIMU MEXTyHapOHO-TIPABOBBIX HOPM MOXHO OBLIO OBI
chopMyupoBaTh Tak: «JlaHHOE MeEXIyHapOAHOE IPABOHAPYIIECHUE
BJICYET 3a COOOM MEpy OTBETCTBEHHOCTH, KOTOpPAsl OMPEIEIISETCS 3alH-
TEPECOBAaHHBIMU CTOpOHaMmU». Yaille BCEro OHa MNpeayCMaTpHUBAETCS
COIJIAIICHUEM MEXIY T'OCYAapCTBOM-IIPABOHAPYIIUTEIEM M TOCyAap-
CTBOM (WJIM TOCYJAapCTBAMU ), TOCTPAJABIIUM OT PaBOHAPYIIICHUSI.

WMHorga K UCMOJHEHUIO TEX WIIA UHBIX MEP OTBETCTBEHHOCTH Tr'O-
CyAapCTBO-ITPABOHAPYIIUTENIb MPUHYKIAETCS NOCTPAAaBIIUMHU TO-
cynapcTBamu (Kak 3To ObLIO, Hanpumep, ¢ ['epmaHueil U ee COl03HU-
KaMU IOCIIe UX MOopaxeHus: BO BTopoilt MUpPOBOI BOWHE).

Hopmbl MeXTyHApOIHOTO MpaBa, Kak U BOOOIIE MPaBOBbIE HOP-
MBI, B3aUMOCBsI3aHbl. Ha mpakTuke BO3MOXXHBI CiIydau, Korja ocy-
IIECTBJICHUE OJTHON M3 HUX OOYCIOBJIEHO OCYIIECTBICHUEM JIPYTOH.
Tak, KaKI0€ TOoCyJapCTBO MMEET IMPABO OKa3aTh BOOPYKEHHYIO MO-
MOIIb APYTrOMYy roCyAapcTBY, MOJBEPTIIEMYCSI BOOPY>KEHHOMY Hama-
nennto. JKeprBa Takoro HamaJcHUs, COIVIACHO COOTBETCTBYIOLIEU
HOPME MEKIYHAPOJHOTO MpPaBa, MOKET 0KAa3aTh COMPOTHUBJIEHUE HA-
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MaJlalouield CTOPOHE MHAMBHUAYAIbHO, HO UMEET TAaKXKE MPaBO MpPO-
CUTBh O TTIOMOIIY U APYTHE TocyaapcTBa. [pyrue rocynapcrsa B CBOIO
ouepenlb BIIpaBe €€ oka3arh. Eciu mpockba 0 momoinu He OyaeT aj-
pecoBaHa KaKUM-JIMOO rocyaapcTBaM, MO COOCTBEHHOM WHUIIMATHBE
OKa3zaTh €e¢ OHU He BrpaBe. OOBIUHO BCE BOIMPOCHI, BO3HUKAIOIINE B
CBSA3U C BOOPYKEHHBIM HalaJ€HUEM OJHOrO IOCYJapCTBa Ha JIPYyroe,
paccMaTpUBAIOTCA C KOHTEKCTE €JMHOT0 MHCTUTYTa CaMOOOOPOHBI.
Ho B cymHOCTHM BCE OHM PErJIaMEHTHUPYIOTCS KOMILIEKCOM Hepas-
PBIBHO CBSI3aHHBIX APYT C APYTOM HOPM.

JlelicTBME HOPM MEKIYHApPOJHOIO MpaBa, Kak U BOOOIIE MPaBO-
BBIX HOpM, HE 00s3aTeIbHO O3HAYAET UX NMPUMEHEHHE Ha MPaKTHKE.
OOBIYHO HOPMBI MEXKIYHAPOJHOIO MpaBa HAYMHAIOT MPUMEHSTHCA,
KOrJla UMEeT MECTO TOT WJIM MHOM ropuauudeckuit Gaxt (kakoe-1moo
cOOBITHE, BIUAIONIEE HA MEXKIOCYJAPCTBEHHbIC OTHOIICHUS, ACHCT-
BUS OTJACJIBHBIX TOCYJApPCTB, BIEKYIIHE MEXIYyHAPOIHO-IPABOBBIC
MOCJEACTBUS, U T.11.). HanmpuMep, HOpMBI, Kacarolrecs: 0OpaIieHus ¢
BOCHHOIUICHHBIMHU, HAUYMHAIOT MPUMEHSTHCSA, KOT/Ia BO3HUKAET BOO-
PY’KEHHBIA KOH(QIUKT MEXAY rocyaapcrBamu. Bo3MoxxHBI ciydaw,
KOTJIJa HOPMbI MEXIYHAPOJHOIO MpaBa NPUMEHSIIOTCS U MPU OTCYT-
CTBUHU topuanyeckux (aktoB. Tak, HOpMa, mpeaycMaTpuBaroias He-
MPUKOCHOBEHHOCTh MOMEUIEHUN JUINIOMAaTUYECKOTO MPEACTaBU-
TEIbCTBA, HE TPEOYET NJisi CBOET0 MPUMEHEHHUS HACTYILJICHUS KaKHUX-
100 COOBITUH, AEMUCTBUN T€X WM MHBIX TPaXJaH U T.I. B npunimne
JOCTATOYHO, YTOOBI TaKasi HEMPUKOCHOBEHHOCTh COOJIFOAAIACH.

Cooepoicanue HOpM mexcOVHapoOHo2o npasa. CoaepkxaHue HOPM
MEXTYHAPOJHOIO MpaBa COCTABISIOT MEXIYHAPOIHO-TIPABOBbIE 00-
3arenbCTBa. MEXIyHApOIHO-IPABOBOE 00SA3aTENBCTBO — YPETYJIUPO-
BAHHOE€ HOPMOM MEXIYHApOJHOrO MpaBa OTHOIIEHUE MEXIY y4dacT-
HUKaMU MEXTOCYJapCTBEHHOTO OOIEHHUS, B CUITy KOTOPOTO OJHA W3
€ro CTOPOH 0053yeTCs JMOO COBEPIIUTH B IMOJB3Y JAPYTrOl CTOPOHBI
onpeJieNIeHHbIE NEUCTBUS, JTUOO BO3AEPKATHCS OT COBEPIICHUS TEX
WM UHBIX JEHCTBUM, a Apyras CTOpOHa MMEET IpaBO TPeOOBaTh OT
MEPBOM UCIIOJTHEHUSI TAaHHON 00SI3aHHOCTH.

MexyHapoIHO-TIPaBOBBIE 0053aTEILCTBA OBIBAIOT JIBYCTOPOH-
HUMHU U MHOTOCTOPOHHUMHU. B TIepBOM ciiydyae OHU CBSI3BIBAIOT TOJIb-
KO JIByX YYaCTHHKOB MEXTOCYJIapCTBEHHBIX OTHOIIEHUW, BO BTOPOM
CJIy4ae — KaXJ0r0 U3 YYaCTHUKOB C PSJIOM JPYTHX.
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2.2. ITpyHOMUIIBI Me>KOyHapOJHOIO IIpaBa

llonamue u obwas xapaxmepucmuka NPUHYUNOE MeHCOYHAPOO-
HO20 npasa.

Ipunyunvr mescoynapoono2o npasa — 3TO OOIICTPU3HAHHBIC
HOPMBI MEXIYHAPOIHOTO MpaBa Hanbosee oduiero xapakrepa. B oc-
HOBHOM OHHU HOCST UMIIEPATUBHBIN XapaKkTep U coaepKaT 00s3aTeb-
CTBa erga omnes, T.€. 003aTEILCTBA B OTHOIIIEHUH BCEX M KaXIOTO
M3 YICHOB MEXTOCYydapCTBEHHOTO coobOmecTBa. OHU OO0BEIUHSIOT
HOPMBI MEXKIYyHApOJHOTO IpaBa Pa3jIuyHOrO YPOBHSA, pacHpocTpa-
HSIOIIME CBOE JCHCTBHE HA TEX MJIM MHBIX YYACTHHUKOB MEXKTOCYaap-
CTBEHHBIX OTHOIIIEHUM, B €IMHYIO TIPABOBYIO CUCTEMY.

Bo Bropoit nonoBune XX B., ¢ npunsatneM Ycrasa OOH 1945 1.,
MPUHITAIIBI MEXIYHAPOIHOTO TIpaBa ObLINM B OOJbIIEH CBOSH YacTH
Ko (UITMPOBaHBbI, T. €. 3aKpeIieHbl B NucaHo ¢opme. B cooTsert-
CTBUM C YKAa3aHHBIMU MCTOYHMKAMMU HanmOoJiee Ba>KHBIMHU, CYIIHOCT-
HBIMU TIPU3HAKAMHU 3TOTO BHA HOPM SIBJISIOTCS CJICIYIOIINE:

— 00513aTEIBLHOCTD ISl BCEX CyOBEKTOB MEKIyHApOIHOTO MPaBa;

— NpuUMaT B OTHOIIEHUHU BCEX OCTAIBHBIX HOPM MEKyHAPOIHO-
ro MpaBa, KOTOPbIE 0OPETAIOT KaueCTBO HEJECHCTBUTEIHLHOCTH B CIIy-
4ae HECOOTBETCTBUS MOJOkKeHUsIM npuHimna (ct. 3 Yerasa OOH, cr.
53 Benckoit kouBeHnuu 1969 r.);

— HaJIn4ue 0OpaTHOM CUIJIbI OTHOCUTEIBLHO HE COOTBETCTBYIOIINX
€My HOPM, XOTs Obl U BO3HUKIIIMX paHEe HOBOTO OCHOBHOT'O TIPUHIIHU-
na (ct. 64 BeHckoi kouBeHIMUA 1969 r.).

3HauyeHUEe NPUHIMUIIOB Y cTaBa BeIXoauT 3a pamku OOH. Onxnako
HE CYIIECTBYET a0COJIOTHO TOYHOTO MEPEYHS OCHOBHBIX MPUHITUIIOB
MEXKyHapOJHOTO IpaBa. B ogHUX ciiyyasx OH MOXKET ObITh Oojee
JeTaNbHBIM, B Jpyrux — Oosee kopoTkuMm. HMHorma kakwe-in0o
MPUHIUIBI OOBEIUHAIOT B OJIMH, MHOTJIa, HA0OOPOT, TOT WM WUHOMN
MPUHIIMAIT pa3AeITIOT Ha JBa WM Jaxe Tpu. BMecTe ¢ TeM B 1eoM
MOHO JaTh JIOCTATOYHO YETKWUU W TOJHBIM NEPEUYCHb TAKUX MPHUH-
IIUIIOB, ONTUPAsCh Ha MEXKIYHAPOIHBIC TOKYMEHTHI.

Cooepacanue OCHOBHBIX NPUHYUNOG MEHCOYHAPOOHO20 Npasd.
MexayHapoHble TOKYMEHTBI CBUIETEIBCTBYIOT O TOM, UTO IOCHe-
JOBaTEIBLHOCTh PACIOJIOKEHNS OCHOBHBIX MPHUHITUIIOB MEXKTyHapO/I-
HOTO TIpaBa MOXET OBITh PA3NUUHOMN. [Ipunyun cysepeHHo20 paseH-
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cmea 20cyoapcme 03HAYAET, YTO BCE TOCYJIApCTBA KaK CYyBEpPEHHBIC
oOpa3oBaHusl paBHbl M HE3aBUCHUMBI IOPUAMYECKU JPYr OT Apyra.
Pa3mMepbl ux TeppUTOPUHU, KOJTUUYECTBO HACEICHUS, SKOHOMUYECKAS U
BOEHHAs MOIIlb, YPOBEHb PA3BUTHS U T.J. 3HAUCHUS HE UMEIOT.

Ipunyun nesmewiamenbcmea NMPENCTABISIET COOOM 00s13aTENBCT-
BO TOCYJAapCTB U JPYTrUX CYOBEKTOB MEXIyHApPOJHOTO IpaBa HE
BMEIIIUBATHCA MPSIMO WJIM KOCBEHHO B Jiefa, M0 CYIIECTBY BXOJSIIINE
BO BHYTPEHHIOIO KOMIIETEHIMIO KaKOro-aubo rocyaapcrtsa. B coot-
BETCTBUU C JJAHHBIM IPHUHIIMIIOM HEIOMYCTUMO 000 BMEIIaTehb-
CTBO HE3aBHUCHMO OT €r0 MHTEHCHUBHOCTH: 3KOHOMHYECKOE, MOJUTH-
yeckoe, BoeHHoe. [IpuHIun HeBMemaTeIbCTBa OTPAXKEH B M. 7 CT. 2
YcraBa OOH (npumenutenbHo k OOH u ee unenam). Jlena, BXos-
[[1E€ BO BHYTPEHHIOI KOMIETEHIIUIO, — 3TO TaKHUe Jieia, KOTOphIe TO-
CyJapCTBO BIIpaBE pelllaTh CAMOCTOSITEIbHO, O€3 COTIJIACOBAHUS C
IPYTUMHU 4YJE€HAMH MEXIYHApOJHOIO0 COOOINEeCTBA M HE 00s3aHO
MpEeACTaBIsATh Ha PACCMOTPEHHE Ha KaKOM-TMOO MEXIyHapOJIHOM
YpOBHE. Y CTaHOBUTH TOUHBIN MEPEUCHb TAKUX JI€JI HEBO3MOXKHO.

TunuyHbIM 1151 BHYTPEHHEH KOMIIETEHIIUN TOCY1apCTB SBISCTCS
pelieHne TakuxX BOIPOCOB, KaK yCTAHOBJIEHUE CTPYKTYpPhI Tocyaap-
CTBCHHBIX OpPraHOB, HAJIOTOB, TOPSJKAa Ha3HAYCHUS JTOJDKHOCTHBIX
aurl. TUNMUYHBIME MEXKIyHApPOIHBIMU JCJIaMH CUWUTAIOT MO ACepKa-
HUE U YKPEIUICHHE MEXIyHapOJHOTO MHUpa M OE30MacHOCTH, OCBOE-
HUE KOCMOca U MUPOBOTO OKeaHa U T.]I..

Ilpunyun nenpumenenusi cunvl — 00A3aTEIbCTBO TOCYJAPCTB HE
npuderarb K CUjie WIH K Yrpo3e €€ MPUMEHEHHUS B MEXKIOCYyaapCT-
BEHHBIX OTHOIIICHUAX. Peub UlIeT riaBHBIM 00pa3oM O HEJIOIyCTHMO-
CTH UCIIOJIb30BAHUS CUJIbI U YIPO3bl €€ MPUMEHEHHUS C LEJbI0 pa3pe-
HMICHUSI KaKUX-TM0O0 MEXIYHApOJHBIX CIIOPOB WM BOOOILE MEXIY-
HapOJHBIX KOH(QIMKTHBIX cuTyaruid. [locaegaue MOryT BOZHUKHYTh
U TpU OTCYTCTBUHU IpEIMETa CIopa, HalpuMep B pe3yibTare He-
00OCHOBAaHHBIX OJAHOCTOPOHHUX MPETEH3UM, MOJUTUYECKUX TPECHHI
Y pa3HOIIACUH, BBI3BAaHHBIX CTOJIKHOBEHHUEM HMHTEPECOB, HE CBSI3aH-
HBIX C BBIJIBIDKCHHEM KOHKPETHBIX mpereH3ui, u T.1. Ha cdepy
BHYTPUTOCYJAPCTBEHHBIX OTHOIICHUH ATOT NPHUHIUII HE pacmlpo-
CTpaHSETCH.

CorylacHO yTBEpAMBIIEMYCS B JIOKTPUHE W TPAKTUKE MHEHUIO
NPUMEHEHHUE CUJIbl B HapyIEHHWE JAHHOTO MPUHIMIA paccMaTpuUBa-
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ercs kKak arpeccus. Camblid OINACHBIM BUJ arpecCUu — arpecCUBHAs
BOMHa, kKoTopas B Jlexknapanuu 1970 r. oObsBIsSETCS NMPECTYIICHUEM
MPOTUB MUpA.

14 nexabpst 1974 r. I'enepanbuas Accambies OOH npunsina 6e3
roJIOCOBaHUs orpeseneHue arpeccuu. Y crap Opranuzanuu O0beau-
HEHHbIX Haumi 3ampemaer u ocyXJAaeT NPUMEHEHUE BO B3aUMOOT-
HOUIIEHHUSIX TOCYJIapCTB CUJIBI B LIEJIOM, B IIUPOKOM IUIaHE, BO BCEX €€
BUJIaX U MPOSBICHUAX (CT. 2 1. 4).

B cr. 39 YcraBa ykaseiBaeTcs, 4TO CynIeCTBYIOT TPU BHJA IIPO-
SIBJICHUS CHJIBI, ¢ KOTOphIMHU Oopetcst Coet besomacHoctu: 1) yeposa
mupy, 2) napywenue mupa u 3) akm acpeccuu. OnpeaeeHus: Camoro
COJICPKAHUS ATUX TPEX KATErOpUil B Y CTABE HET.

Onpenenenue 1974 roga aBisercs cmemanubiM. B cr. 1 maetcs
oO11iee OMpeJiesIeHUe arpeccuu, a B CT. 3 — MEpPeUYeHb arpecCUBHBIX
aKTOB.

«Arpeccuei ABIsieTCs, — TOBOPUTCS B CT. |, — IpUMEHEHUE BOO-
PY’KEHHOW CHWJIbI TOCYJApCTBOM IPOTUB CYBEPEHUTETA, TEPPUTOPH-
aTbHOW HENMPUKOCHOBEHHOCTH WJIM MOJUTUYECKOW HE3aBUCUMOCTHU
JIPYroro rocy/1apcTaa, Wik KaKuM-Tu00 ApyruM o0pa3oM, HECOBMEC-
TUMBIM ¢ YctaBoM Opranuzanuu OObenuHeHHbIX Haruii, kak 310
YCTAHOBJICHO B HACTOSIIIIEM OMPEACICHUN.

B cT. 3 maercs mepedeHp akToB arpeccun. JIroboe m3 ciaemayro-
UX JACHCTBUMN, HE3aBUCUMO OT OOBSBIICHHS BOWHBI, C YYETOM U B
COOTBETCTBUU C TOJIOKEHUSAMHU CT. 2 OyJeT KBUIM(PUIIMPOBATHCS B
Ka4ueCTBE aKTa arpeCcCHMu:

1) BTOp>K€HUE WJIM HallaJICHUE BOOPYKEHHBIX CHJI TOCYJapCTBa
Ha TEPPUTOPHUIO JIPYTOro roCyAapcTBa WIM Jt00asi BOGHHAs OKKYyIa-
1S, KaKO Obl BPEMEHHBIA XapaKTep OHA HU HOCHUJIA, SBJISIIOLIASCS
pPEe3yJIbTaTOM TaKOTO BTOP)KEHUS, HAIMQJICHUS, WU JIF00asi aHHEKCHUS C
MIPUMEHEHUEM CUJIbI IPOTUB TEPPUTOPHUU JPYTOro rocyJapcTBa;

2) 6oMOapIMpoBKa BOOPYKEHHBIMU CHUJIAaMH TOCYJapCTBa TEPPH-
TOPUHU JAPYroro TOCyJapCTBa WIM MPUMEHEHHE JIF0OOTO OpYXKHs To-
CyJapCTBOM MPOTUB TEPPUTOPUU APYTOro rocyapcTBa;

3)610Kama MOPTOB WM OEPEroB rocyaapcTBa BOOPYKEHHBIMU
CUJIaMU JIPyTOro rocyJapCTBa;
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4) HanaJIcHUE BOOPYKECHHBIMU CHJIAMU TOCYJAapCTBa Ha CYyXO-
NyTHBIE, MOPCKWE WJIM BO3AYIIHBIE CUJIbI MK MOPCKUE WIJIM BO3TYIII-
HbIE (PJIOTHI APYTOro rocyapcTBa;

5) IpUMEHEHHE BOOPYKEHHBIX CUJI OJHOrO TOCYJapCTBa, HAXO-
ITAIIAXCS HA TEPPUTOPUM APYTrOro roCyJIapCTBa IO COTJAIICHHIO C
MIPUHUMAIOIIUM TOCYIAPCTBOM, B HAPYIICHUE YCIOBUU, IPEIYCMOT-
PEHHBIX B COIJIAIICHUH, WX JI000€ MPOJOJDKEHUE UX MPEObIBAHUS
HA TAKOW TEPPUTOPUHM 110 MPEKPALLIECHUN AEUCTBUSA COTJIAIICHUS;

6) nelCcTBHE TOCy1apCcTBa, MO3BOISIONIECTO, YTOOBI €r0 TepPUTO-
puUsi, KOTOPYKO OHO MPENOCTABWIO B PACIOPSKEHHUE IPYroro rocy-
AapCTBA, MCIOJIB30BAACh 3TUM JPYTHM TOCYAApPCTBOM JUIsl COBEP-
IICHUS AKTA arpECCUU MPOTUB TPETHETO FOCYAAPCTBA;

7) 3achbUIKa TOCYJIapCTBOM WJIM OT MMEHHM TOCYJIapCTBa BOOpPY-
KEHHBIX OaHJ, TPYIIl, UPPETYJSIPHBIX CHUJI WK HAEMHUKOB, KOTOPHIC
OCYIIECTBIISIFOT aKThl IPUMEHEHUS BOOPY>KEHHOU CUJIbI ITPOTUB APY-
roro rocyJlapcTBa, HOCSIIHUE CTOJb CEPBE3HBIA XAPAKTEP, UTO 3TO
PaBHO TMEPEUYHCIICHHBIM BBIIIIE aKTaM.

BaxxHast oroBopka K 3TOMY MEPEYHIO COJECPKUTCA B CT. 4 ompe-
NEJICHUsI, KOTOpasi yCTAHABIMBACT: «BpIIENpUBEICHHBIN EPEUYECHD
aKTOB HE SIBJISIETCS McuepnbiBatomnuM, 1 CoBeT be3onacHOCTH MOXKET
ONPEACUTh, YTO JPYTHE aKThl MPEJCTABISIIOT COOON arpeccuro co-
TJIACHO TOJIOKEHUAM Y CTaBay.

JI71s1 IOTHOTHI aHAIM3a OMPEACIICHUSI arpecCu He0OXOIUMO OT-
METUTh, YTO OHO YCTAHABJIMBAECT TPU KPUTEPHUS MPOTHUBOIMPABHOCTH
MPUMEHEHUSI BOOPYKEHHOW CHJIBI, a4 HMEHHO: 1) MepBEHCTBO,
2) OMacHOCTH U 3) arpeCCUBHOE HAMEPEHHUE.

ITepBEHCTBO — 3TO MPUMEHEHUE BOOPYHKEHHON CHIIBI TOCYIAPCTBOM
nepBbiM B Hapymienne Ycrasa OOH. IIpu atom, ognako, Coser be3o-
MAaCHOCTH BIIPaBE YUUTHIBATH U IPYTHe OOCTOATENBCTBA (CM. CT. 2).

OmacHOCTh 03HAYAET, UTO €AMHUYHBIN UJIW CIIyYalHBIA XapaKTep
OPUMEHEHUS CWJIbI, €€ OTPAHMYECHHBIN XapaKTep MOXKET HE /1aBaTh
OCHOBaHMI KOHCTAaTUPOBATh (DAKT arpeccuu, XoTsi MOXKET ObITh pac-
[IEHEH KaK yrpo3a MUPY WIN HAPYIICHUE MUPA.

Kpumeputi acpeccusnoco namepenus (animus agressionis). Ecnu
KPUTEPUN «KTO HaIajl MEPBbIM» SBJISECTCS OOBEKTUBHBIM, TO KPUTE-
pU «KAKOBO HAMEPEHUE» SBISETCS CYOBEKTUBHOW CTOPOHOU JaHHO-
ro MEXIyHapoHOTo mpecTyruieHus. Oda KpUTepus T0HKHBI JOMOJI-
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HATH Jpyr apyra. KpuTepuil arpecCMBHOTO HaMEpPEHHUsI MO3BOJISET
CoBetry be30omacHOCTH MPOBECTH «KOHTPOJIBHYIO OLIEHKY» BOOpPY-
YKEHHOTO KOH(IUKTA.

BaxxHble MOSICHEHUs COIEpKATCAd B CT. 5. 31€Ch YKa3bIBAECTCH,
YTO «HHUKaKHuE COOOpakeHMs JTF000ro xapakrepa, OyaIb TO MOJIUTHYE-
CKOT'0, S)KOHOMHYECKOTO, BOGHHOT'O HJIM MHOTO XapaKTepa, HE MOTYT
CIIY>KUTb OIpaBIaHUEM arpecCuHu.

ArpeccuBHas BOWHA SIBJIAETCS MPECTYIUICHUEM MPOTUB MEXIY-
HApOJHOTO MHpa. Arpeccusi BiedeT 3a co00il MEXIyHApOAHYIO OT-
BETCTBEHHOCT.

Huxkakoe TeppuTopHraibHOE MPUOOPETEHNE MM 0c0o0asi BBITO/a,
MOJTyYEHHBIE B PE3yJIbTaTe arpecCuu, He SBJISIIOTCS U HE MOTYT OBITh
MPU3HAHBI 3aKOHHBIMIY.

OueHb BaXXKHOE MOJIOKEHUE COAEPKHUTCS B CT. 7, MPUHAIOIIEH
MpaBO HAPOJOB, HACUJILCTBEHHO JIMIIICHHBIX CBOOOIBI U HE3aBUCHUMO-
CTH, BECTH OOpHOY 3a CBOE OCBOOOK/ICHHE.

3anpeiieHo Kak MmpsMoe MPUMEHEHHUE CHIIBI, HallpuMep BTOpPKe-
HUE PETYJSIPHOW apMHUU OJHOTO TOCYIapCTBa HA TEPPUTOPHIO IPYTO-
ro, BOGHHasi OKKymaIusi U T.I., TaK 1 KOCBEHHOE — 3acChUIKa Ha Tep-
PUTOPHIO JPYTOro TOCyJapCTBa BOOPYKECHHBIX OaH/, HAaGMHHKOB,
OKa3aHHWE MOMOIIU OJTHOM U3 CTOPOH B IPAXKJAHCKON BOWHE, Y4aCTHUE
B TPaXKJAHCKOM BOWMHE, OpraHu3aliys TEPPOPUCTUUECKUX aKTOB Ha
TEPPUTOPUHU JPYTOTO TOCYIApPCTBA U T. .

HemonmycTuMbIM cuHMTaeTCs HE TOJBKO MPUMEHEHUE BOOPYKEH-
HOM CHJIBI WM yTpo3a €€ MPUMEHEHUs B HapyIIeHUE MPHUHIIMIA He-
MPUMEHCHHS CUJIbI, HO U OCYIIECTBJICHNE MHBIX CHJIOBBIX aKTOB, HE
MMEIOIIMX BOCHHOTO xapakrepa. K Takum akTam OTHOCSITCS, Halpu-
Mep, ACHCTBHUSI, TOCATAIONIME HA IKOHOMUYECKYIO O€30MacHOCTh To-
CyJlapCTBa.

Ipunyun mupnoco paspeuwienusi MedcoOyHapoOHblx Cnopog — 005-
3aTeNIbCTBO TOCYAApCTB pa3peiiaTh BCE CBOM MEXIYHAPOIHBIE CIIOPHI
MUpHBIMU cpeacTBamu. B 1. 3 ct. 2 YceraBa OOH roBopurcs o Towm,
YTO BCE YJIEHBI OPTaHM3allUd pPa3perialoT CBOU CIOPHI MUPHBIMHU
CpeACTBaMHU TakMM 0O0pa3oM, YTOOBI HE IMOJBEPraTh yIrpo3e MEKIY-
HapOJHBIA MHP, OE301TaCHOCTD U CIPABEJINBOCT.

Ilpunyun meppumopuanvHou YyerocmHoOCmuU U HenpuKoOCHOBEH-
Hocmu 2ocyodapcme TIPENCTaBIsIeT CO00M 00s3aTeNbCTBO KaXKI0TO
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rocyJIapCTBa yBakaTh TEPPUTOPUAIIBHYIO LIEJIOCTHOCTh U HEMPUKOC-
HOBEHHOCTbH J11000r0 apyroro rocyaapctsa. B Ycrase OOH on nps-
MO He 3akpermieH. B . 4 ctT. 2 YcraBa, NOCBAIIEHHOM NMPUHIUANY HE-
MPUMEHEHUS CUJIbI, YKa3bIBAETCS HA HEJOMYCTUMOCTh MPUMEHEHUS
CUJIBbI WJIA YTPO3BI €€ TPUMEHEHHUSI TIPEXKJI€ BCErO MPOTUB TEPPUTOPH-
aTbHOW HEMPUKOCHOBEHHOCTH W TMOJIUTUYECKON HE3aBUCUMOCTHU TO-
CyAapCTB.

N3 npuHIMna TeppUTOPUATIBHOM HENPUKOCHOBEHHOCTH W IIEJO-
CTHOCTU BBITEKAET 00S3aTE€JIbCTBO TOCYAApCTB IPU3HABATh HEMPHU-
KOCHOBEHHOCTh TPAHUIL APYT JpyTa.

Ilpunyun pasnonpasusi u camoonpeoenenusi Hapooo8 — 00s3a-
TEJIbCTBO TOCYIApCTB MPU3HABATH, YBaXaTh U 00ECIEUMBATh PABHO-
MpaBUE U camoonpeaesneHue HapoaoB. OH 3akperuieH B 1. 2 ¢T. 2 Yc-
taBa OOH. CornacHo MeXIyHapOJHBIM JIOKYMEHTaM BCE€ HapObI
MMEIOT TpaBO CBOOOJHO, 0€3 BMENIATEIbCTBA W3BHE OIPEHEIAThH
CBOM MOJIMTUYECKHMN CTATyC W OCYIIECTBIISITH CBOE 3KOHOMHUYECKOE,
COIlMAJIbHOE M KYJbTypHOE pa3Butue. Kaxawiii Hapos BIpaBe, B Ha-
CTHOCTH, peliaTh, KAKUM CIIOCOOOM OCYIIECTBJISITh CBOE CaMOOMpe-
JICJICHUE — CO3/1aBaTh COOCTBEHHOE IOCYJIapCTBO, MPUCOCAUHATHCS K
JIPYroMy rocy1apcTBy U T.1.

Ipunyun ysasicenus npas uenosexka — 00A3aTENbCTBO TOCYJaPCTB
yBa)kaTh M COOJIIOJATh MpaBa YeJIOBEKa, a TaKXKe COJEUCTBOBATh MX
BCEOOIIEMY YBAKEHHUIO U COONIOJICHUIO. DTOT MPUHIUII 3aKPETUICH B
YceraBe OOH kocsenno. B . 3 cr. 1 YcraBa B kauecTBe OJHOU U3
ueneid OOH Ha3bIBaeTCs OCYIIECTBIECHUE MEXKIYHAPOIHOTO COTPY-
HUYECTBA «B IMOONIPEHUN U PA3BUTUM YBAKEHUSI K IIpaBaM 4YeJIOBEKa
¥ OCHOBHBIM CBO0O/aM JiJisl BCEX, 0€3 pa3indus pachl, MoJia, s3bIKa U
penurun». B cT. 55 Ycrasa (nmoamn. «c») ropoputcst o Tom, uto OOH
COJICHCTBYET BCEOOIIEMY YBAKEHHUIO M COOJIIOJICHUIO TIPAB YEJIOBEKA
U OCHOBHBIX CBOOOJ JJiA BCEX, 0€3 pa3nuuus packl, MoJa, S3bIKa U
PEUTHH.

Ipunyun 0obpocosecmuoco coOMOOeHUsT 835IMbIX HA cebsl Medic-
OYHApPOOHbIX 00s3amensbcme CPOpMyJIMpoBaH B I. 2 CT. 2 YcTaBa
OOH. B »tom nynkre nogyepkuBaetcsi, uro wieHbl OOH n0imKkHBI
JOOPOCOBECTHO BBITMIOJHATH MPUHATHIE UMHU Ha CeOsl 00513aTeNbCTBA 110
YcraBy. B IEMCTBUTEIIBHOCTH €TI0 COJIEPKAHUE 3HAYNUTEIBHO HIUPE.
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lpunyun compyonuuecmea cocyoapcme — 00S3aTeIbCTBO TOCY-
JTApCTB COTPYAHUYATH APYT C JPYTOM HE3aBUCHMO OT Pa3IUYUN HX
MOJIUTUYECKUX, SKOHOMHUUYECKUX U COIMAIBHBIX CHUCTEM BO BCeX 00-
JACTSAX MEXJAYHAPOJAHBIX OTHOIICHUN. DTOT NMPUHIIAI HE BKJIOYEH B
YHUCJIO NPUHIUNOB, cojepkamuxcsa B ¢T. 2 Ycraa OOH, HO OH BbI-
Tekaet u3 neiaeir OOH.

KoHTponbHbIe BONpOCHI

UTto Takoe HOpMbI MexXayHapoaHoro npasa?

UTo Takoe npmHUMn MexgyHapoaHoro npasa?

B uem 3akntoyaeTtcs pasnuune mexay nmnepaTtuBHbIMU U ANCMO3N-

TUBHbIMWM HOPMaMKn MeXayHapoaHOoro npasa?

4. B yem oTnunume oTpacnesbiX NPUHLMNOB MEXAYHapOAHOro rnpasa
OT OCHOBHbIX?

5. Kakue OCHOBHble MPUHLMMbI MEXOyHapo4HOro rnpasa BO3HUKNU B

pesynbTate NpuHaTMS Yctasa OOH?

Wh =
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I';taBa 3
NCTOUHUKN MEXIOYHAPOIHOTIO IIPABA

3.1. O0mas xapakTepmcTMKa MCTOTHUKOB
Me>KIyHapOoJHOTO IIpaBa

HcTouynnkamMu MEXAYHApOAHOrO MpaBa SIBISIOTCS (POPMBI, B KO-
TOPBIX OHO BOILIOIIAETCS, CYILIECTBYET.

Mesicoynapoono-npasosoil akm — 3T0O TIOPOXKIAIOIIEe MEXTyHa-
POIHO-IIPABOBBIE TOCJIEACTBUSA JIEUCTBUE CYOBEKTOB MEKIYHAPOI-
HOTO TMpaBa, COBEPIICHHOE B YCTAHOBJICHHOM MMH MOPSAKE U 3adUK-
CUPOBAHHOE B OIpeJeIeHHOU (dopme, OTpaxkarolieil uX HaMmepeHue
00Jieub pe3ysbTaThl ATOTO JIEUCTBUS UMEHHO B JaHHy1o (popmy. Hc-
TOYHUKAMU MEXIYHApPOJHOrO IpaBa B IIMPOKOM CMBICIIE, MOKHO
CUUTaTh CJIEAYIOIINE MEKIYHAPOIHO-IIPABOBBIE aKThl: MEXyHapO/I-
HbIE JIOTOBOpbI (HOPMAaTUBHbBIE, a TAK)KE WHJUBUAYAJbHbIC, HE OIU-
paroiecsi Ha HOPMATHUBHYIO OCHOBY); PELICHUS MEXTYHapOIHBIX
KOH(EpEeHIMH, HMEIONINE IOPUIMYECKH O00s3aTeNbHbIA XapakTep,
pelieHusT MEXIyHapOJHbIX OpraHU3alMil, MUMEIOIINE HOPUINYECKU
00s13aTeNbHBIN XapaKTep U MpeaycMaTpPUBAIOIINE MpaBuia, pacCcyu-
TaHHbIE HA HEOJHOKPATHOE MPUMEHEHHE, T.€. HOPMATHUBHBIE pelle-
HUSL.

3.2. Me>xxayHapoaHble JOTOBOPBI

MesicoyHapoOomwlii 002060p — POJIOBOE HAUMEHOBAHHE MEXKyHa-
POJTHO-TIPABOBOTO aKTa, (PUKCHUPYIOMIETO COTJIACOBAHUE BOJICHU3bHSB-
JEHUW NBYX WIHM Oojiee CyOBEKTOB MEKIyHAPOIHOTO IIpaBa, MMEIO-
mee 1EeIbI0 YCTAHOBUTH CBSI3BIBAIOIINE WX JO3BOJICHUS, TPEIuUca-
HUSL W 3amlpeThl, oOecrneurBaeMble MPUHYIUTEIHHOW CHUIOW TOCY-
apcTB, U 00JICUeHHOE B (POPMY, YKA3bIBAIOIIYIO HA TO, YTO 3TH J103-
BOJICHUS, TPEANMCAHMUs W 3alpeThl CoJepKaT OMHCaHus o00s3a-
TEJBCTB OINPECIICHHBIX CTOPOH B OTHOIIICHUH JPYT JIpyTa.
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Medicoynapoonsii 002060p — POAOBOEC HAMMEHOBAHHUE OJHOM U3
HamOoJiee BaXHBIX KaTEropuil MEXITYHApOJAHO-NPABOBBIX aKTOB,
MIPUHATOE B OTEUYECTBEHHOU HAOKTpUHE. THOTJa B TAKOM K€ CMBICIE
yHOTpeOSAIOTCS UM IPyTrUe€ TEPMUHBI KOHBEHIUH, COTJIAIICHUS, MaK-
Thl, JEKJapalud, oOOMEeH HOTaMu U T.N. HeoOXoaumMo Mmoa4epKHYTh,
YTO MEXKIYHAPOJHBIM JOTOBOP B COBPEMEHHOM NOHUMAaHHU — 3TO
JIOTOBOP MEXAYy IBYMs U Oojiee CyOBEeKTaMu MEXIyHapOIHOTO Ipa-
Ba, B MIEPBYIO OYEPEIb MEXKIY IOCyAapCTBAMH, HO HE TOJBKO MEXIY
HHUMU.

B Hacrosimee BpemMs MEXKIYHApPOAHBIN TOTOBOP 3aHUMAET B KO-
JIMYECTBEHHOM OTHOILIEHUHU IEPBOE MECTO CPEAUM OCHOBHBIX MCTOY-
HHUKOB MEKIYHApOJHOTO MpaBa.

3.3. Me>xayHapoaHbIN O0ObIvan

Mesicoynapoonsbiii  (MEXIyHApOIHO-TIPABOBOM) obwbiuati, pac-
CMaTpPUBAEMbIM KaK UCTOYHUK MEKyHApPOIHOTO MpaBa, — popma BO-
TUTOLEHUSI HOPM MEXTYHApOAHOTO MpaBa, BO3HUKAIOUIUX CTUXUHHO
B IIPAKTUKE MEXTOCYJAPCTBEHHOI'O OOIIEHUSI, KOTOpas HE SIBJISIETCS
MMACbMEHHOM.

Tpu npusnaxa mexcoyHapooHo2o o0bluas — BCEOOIIHOCTh MPHU-
3HaHUS, €IUHOO0pa3ue MPUMEHEHUS, MPU3HAHUE B KAUE€CTBE IOPUJIU-
YeCKH 00s3aTeILHOTO MpaBmUiia (0pinio juris) — OTHOCSITCS HE CTOJIBKO
K HEMY KaK K UCTOYHUKY MEXIYHapOJHOTO MpaBa, CKOJbKO K HOpPME
WJIM HOpMaM, COCTABJISIIOLLIUM €T0 COJIEPKaAHUE.

Tonbko TIpU3HAHUE TMpaBWIa B KayeCTBE MEXKIyHApOIHO-
MIPABOBOI HOPMBI MpEBpaIiaeT OOBIKHOBEHHUE B 00bIUail. Y CTAaHOBUTH
TOYHO, C KAKOTO MOMEHTa HAaYMHAET BBIPUCOBBIBATHCSI ITOT TPETHUI
MPU3HAK MEXIYHApPOJAHOTO 00bIYasi, HEBO3MOXHO. OUYEBUIHO JIUIIIb,
4YTO MpU3HAHUE expressis verbis (BbICKa3aHHOE SBHO) HE 00s3aTellb-
HO. Kakas-To 4acTh 4JI€HOB MEXKIOCYJapCTBEHHOTO OOIIECHUS MOKET
CBOMM TIOBEJICHUEM pAaHO WM IMO3AHO MOJYAJIUBO JaTh MOHATH O
CBOEM MPU3HAHUU OObIYAs.
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3.4. PerteHnist Me>XIyHapPOIHBIX OPTaHM3AaLNN
" KOHJepeHIINMI

Perienust MeX1yHapOIHBIX OpraHU3aldid SIBJISIFOTCS UICTOYHUKAMMU
MEKIYHApOAHOTO MpaBa B TOM CJIy4dae, €CJIM OHU COIJIACHO YYpEIu-
TEIbHBIM aKTaM STHUX OpraHu3aluii UMEIOT 00s3aTelIbHBIN XapakTep U
COJZICpIKAT MPaBUJIa, PACCYNTAHHBIC HA HEOJHOKPATHOE IMPUMEHEHUE, T.€.
OTHOCSITCSI K HOPMAaTHUBHBIM ME3KTyHAPOHO-TIPABOBBIM aKTaM.

B kadecTBe MCTOYHMKOB MEXIYHAPOJHOIO MTpaBa MOTYT BBICTY-
MaTh JUIIb PEIICHUS MEXIPAaBUTEIbCTBCHHBIX OpTraHU3aIMM, SIB-
JroImuXxcs GopMoii MEKIoCyJapCTBEHHOTO COTpyAHUYeCTBa. Pere-
HUSI HEMIPABUTEICTBEHHBIX OPTraHU3AllUM HU IIPU KAKUX YCIIOBUSX HE
MOT'YT OBITh UCTOYHHKAMHM MEKIYHApOJHOIO IMpaBa, MOCKOJbKY ATH
OpTraHU3alliM HE B COCTOSHHUM B CHJIy CBOETO CTaTyca pPeryJupoBaTh
MEXTOCY/IApCTBEHHBIE OTHOIICHUS.

3.5. BcrmomoraresnbpHbIe cpecTBa OJ1s1 ONpeaesIeHNs
Me>KIyHapOaHO-IIPaBOBBIX HOPM

BcnoMoraTenpHbIe CpeIcTBa JJis ONPEICTICHUS MEXTYHApOIHO-
MIPaBOBBIX HOPM — CPEJCTBA, BBIABISAIOIINE CYIIIECTBOBAHHE OOBIU-
HBIX HOPM MEXTyHApOJHOTO IMpaBa.

B ct. 38 Craryra MexayHnapoanoro Cyga K BCIOMOraTelIbHbIM
CpeJCTBaM JIsl OTPEJIeTICHUS MMPABOBBIX HOPM OTHECEHBI TOJBKO CY-
NeOHBIC PEIICHUS W JOKTPUHBI HanOosee KBaTu(GUIIMPOBaHHBIX CIIe-
[IMAJIMCTOB IO IMyOJMYHOMY TpaBy pasziuyHbIX Harui. [lpaktuka,
OJIHaKO, TMOKAa3bIBAET, YTO MEPEUYCHb TAKUX CPEICTB ATUM HE HCYUEp-
neiBaeTca. CyneOHble pelieHus — OJHO M3 PACIpOCTPaHEHHBIX
CPEJICTB, TIO3BOJISIONINX BBISBUTH CYIICCTBOBAHHME OOBIYHBIX HOPM
MEXyHapOHOTO MpaBa HE3aBUCUMO OT TOTO, MPUHSTHI JTU OHU Me-
KIYHAPOIHBIMU WM BHYTPUTOCYJIAPCTBEHHBIMH (HAIIMOHATHLHBIMU)
CyaeOHBIMH OpTaHaAMH.

JlokTpuHbl Hanbosee KBaTU(PHUIIMPOBAHHBIX CIEIHUAIHMCTOB IO
MEXIyHApOAHOMY NyOJIMYHOMY MpaBy — e€lle OJHO M3 BCIOMOTa-
TEJBLHBIX CPEJICTB IS ONPEACICHUS CYIECTBOBAHUS OOBIYHBIX MEK-
TYHAPOIHO-TIPABOBBIX HOPM.

B coBpeMeHHBIX YCIOBHSX BCIOMOTATEIbHBIM CPEIACTBOM IS
ompeieNieHHs CYIIECTBOBAHMS OOBIYHBIX HOPM SBJISIOTCS PEIICHHUS

21



(pe3oJIoLKM) MEXIyHAPOJHBIX OpPraHU3alluid B TOM Clly4ae, €Ciu:
a) OHU BBICTYHAIOT KaK CBUJCTEILCTBA opinion juris, 0) UX IOJOXKE-
HUSI TIPEBPATWIINCH B OOBIUHBICE HOPMBI; B) OHU (DUKCUPYIOT B MHUChH-
MEHHOU (hopMe cojiepkaHue OOBIYHBIX HOPM; T') OHHM IPEIACTABIISIIOT
co00M TOJIKOBAaHUE OOBIYHBIX HOPM.

BcnoMoraTeapHBIMU CpeJICTBAaMU JIJISI ONIPEACIICHUS CYIIECTBO-
BaHMsI OOBIYHBIX HOPM MEXKIYHApPOJHOrO IMpaBa MOTYT CIYXUTb U
MHBIEC CPEJICTBA: MOJATOTOBUTENILHBIE MAaTepUAlIbl, HOTHAS MEPENUCKa,
MEKTyHApOAHbIE JOTOBOPHI, HE BCTYNUBILNE B CUITY, U T.J.

3.6. Komndmkanmsa Mme>kayHapogHOTO IIpaBa

Konudukanus MexIyHApOIHOTO MpaBa B COBPEMEHHBIX YCIIO-
BUSIX MPENICTABISAECT COOOM MpeXke BCEro pa3pabOTKy U 3aKJIIOYEHUE
MEKIYHAPOJHBIX JIOTOBOPOB, 3aKPEIUIAIONIUX YK€ CIIOKHUBIIUECS
MEXKIyHApOJHbIE 00bIYan, a TAK)KE MUCbMEHHYIO (PUKCAIIUIO MEXTY-
HApOJIHBIX 00BIYAEB, OCYIECTBIIIEMYIO HA HEO(DUIIMATILHOM YPOBHE.

Koandukanuss mexayHapoJAHOTO TpaBa, Kak W KOAU(DUKAILIMS
BOOOIIE, MOXXET HOCUTh U 0uUUUAIbHbIU, U OOKMPUHALbHBIU XAPAK-
mep. OnHaKo npeodiianaeT TeHACHIUA K ero opuimaibHoi Koaudu-
karuu. OdunuanbHas koaudukaius, oCcyIiecTBisieMas ceiiyac rias-
HbIM oOpa3om uepe3 Komwuccuio MexayHapoaHoro mpaBa OOH.
BaxkHoli uepToii COBpEMEHHOM KOJIUPUKAIIMUA MEKTyHAPOIHOTO Mpa-
Ba SIBJIIETCS TO, UYTO OHA UMEET YacmuyHbvlil xapakmep. B Mupe nas-
HO OTKa3aJIUCh OT MOIMBITOK CO3/1aTh BCEOOBEMITIONINM KOJIEKC MEXK-
JyHApOJHOTO TpaBa.

KOHTpO.ﬂ bHbie BOMNPOCHLI

—_—

UTO Takoe MCTOYHUK MexXayHapoaHoro npasa?

2. MOXHO nn roBopuTb O TOM, YTO BbIBalOT OCHOBHbIE N HEOCHOBHbLIE
NMCTOYHNKN MEXOYyHapOoaHOro npasa?

3. UYTto Takoe MexayHapoaHbI Aorosop?

4. B yem 3aknioyaeTcsa oTnmume MexayHapoaHoro obblyas OT YCTHOro
MeXayHapoaHoro gorosopa?

5. KakoBo COOTHOLWIEHME (B3aMMOLENCTBME) MeXOYHapOLHbIX [O0ro-
BOPOB 1 MeXOyHapOAHbIX 0bblyaeB?

6. B kakmx cnyvyaax Bo3HMKaeT HEOOXOOMMOCTb npuberaTb K BCMOMO-
raTenbHbIM CpeacTBam Ans onpeaeneHns npaBoBbIX HOPM?

7. KakoBbl Haunboree xapakTepHble 4epTbl Koaudukaumm MexayHa-

poAdHoro npaesa?



I''maBa 4
COOTHOIIEHUE MEXIYHAPOIHOIO
N BHYTPUTOCYOJAPCTBEHHOTI'O IIPABA

4.1. Teopvy COOTHOLIIEHVSI MEXXIYHapPOIHOTO
VI BHYTPUTIOCyJapCTBEHHOIO IIpaBa

['ocnioacTByrOIIIEN B OTEYECTBEHHOM MTPABOBOM HAYKE CTaJIa Ay aJId-
CTUYECKAsT JOKTPHMHA COOTHOLICHHUS MEXIyHAPOJHOIO U BHYTPEHHETO
mpaBa. CyTp Ayamu3ma 3aKIIFO4aeTCs B TOM, YTO MEXIYHAPOAHOE H
BHYTPHUIOCYJIAPCTBEHHOE MMPABO PACCMATPUBAOTCS KaK JBa PA3JIUYHBIX,
OTHOCHUTEJILHO CaMOCTOSITENBHBIX MpaBonopsaka. [lpumepamu moryt
CIIYKUTb TpaBoBble cuctembl Opanumun, OPI', Anonnn.

I'ocynapcTBa BeCbMa OCTOPOKHO MOAXOIAT K BKIIFOUEHUIO MEKIY-
HApOJHBIX HOPM B COOCTBEHHYIO NPaBOBYIO cucTteMy. OHHU, Hampumep,
BO3CPKUBAIOTCS OT Mpu3HaHus BeeoOteit Jlexmaparmu rmpaB yesoBeka
XapakTepa MpaBoOBOro oo0s3aTenbeTBa. Jlo cuX mop Tpu AecsTka rocy-
JApCTB HE y4yacTBYIOT B ITakTax o mpaBax 4esioBEKa, @ MHOTUE CTPAHBI
COIPOBOAWIIM CBOM patudukanyu [[akToB oroBopkamu, rmoadac Bechma
Y BECbMa CYIIECTBEHHBIMU. Bce 3TO pe3KO KOHTPACTUPYET C CYIIECT-
BYIOILIEW HbIHE B POCCHM TEHICHIIMEN CUMTATh YaCThIO HALICH MIPABOBOU
CUCTEMBI JIF000M MEXITyHApOAHBINA aKT, JaXKe €CJIM €r0 HUKTO HE MpH-
3HAET HU MTPABOBBIM, HU JIOTOBOPHBIM.

B Hacrosmee BpeMss HET HOPM MEXKIAYHAPOJHOIO IIpaBa, KOTO-
pbie Obl yCTaHABIMBAJIM, KAKUM 00pa30M JOJKHBI PElIaThCsl TPOTH-
BOPEUHS MEXY BHYTPUTOCYIAAPCTBEHHBIM U MEXIYHAPOJHBIM Ipa-
BOM, U BOIIPOC OCTABJIEH HA YCMOTPEHUE 3aKOHOIATENS U IPABOIPH-
MEHUTENbHBIX OPTaHOB KaXKJI0ro rocyaapcTBa. B mobom ciayuae, of-
HaKO, MPUHIUIN JTOOPOCOBECTHOTO COOJIIOJICHUS MEXKIyHAPOIHBIX
00513aTE€NBCTB I0JIKEH BBIMOJIHITHCS.
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4.2. CyniHoCTh ¥ MeXaHM3M B3aMMOJEVICTBSI
Me>XAYHapOJHOTO M BHYTPUIOCyJapCTBEeHHOIO IIpaBa

B cBere koHIleNIMU OOBEKTUBHOIO Jyajiu3Ma B3auUMOICHCTBUE
MEXAYHAPOJHOIO U BHYTPUTOCYIAPCTBEHHOI'O MPaBa BBITJISIIAT ClIE-
ayrommM o0pa3zoMm. BHyTpurocygapcTBeHHOE MpaBO JOKHO OBITh
COTJIACOBAHO C MEXKJIYHApPOJHBIM TaK, YTOOBI 0OECIeUrBaTh OCYIIIE-
CTBJIEHHE MOCHEAHEr0. Eciv ISt BBIMOJHEHUS TOJOXKEHUN MEKITY-
HApOJIHOTO MTpaBa HEOOXOAUMO BHYTPUTOCYAAPCTBEHHOE MPABOTBOP-
YECTBO, TO MPOUCXOJIUT KIIEPEATPECOBKA» MOJTOKECHUN MEKITYHAPOI-
HOT'O TpaBa CyObEKTaM BHYTPUTOCYAApCTBEHHOro mnpasa. HaumeHo-
BAaHHUE 3TOr0 MPOILECCA B IOPUANYECKOW JIUTEPATypE BBI3BIBAET 3HA-
yuTeabHbIC pasHoriacus. Hanbomnee pacrnpocTpaHeHHBIM TEPMUHOM
JUIsl €r0 0003HAYEHUSI SIBISIETCS «TpaHChOpMaLHs», XOTSI MHOT/Ia €ro
yHnoTpeOsiIOT B KAUeCTBE HAMMEHOBAHUS JIMIIIb OJHOTO U3 CIIOCOOOB
COIJIACOBAHUS MEXKIYHAPOJHOTO M BHYTPUTOCYAApPCTBEHHOTO IPABA.
IIpemyararorcsi Takke TaKM€ TEPMUHBI, KAK «PELENUHUS», «HALMO-
HaJIbHO-IIPABOBAsl UMILJIEMEHTALUSD.

JlaHHBIN TEpMUH 0003HAYaeT CyTh IpoOlIecca, «IIepeajpecoBKY»
HE3aBUCHUMO OT TOTO, KaK OHa OCyIIecTBIsIeTcs. PeanpbHO mepeanpe-
CYIOTCSI HE HOPMbI MEKITYHAPOHOIO ITpaBa Kak TakoBbie. Ha mexro-
CYJJapCTBEHHOM YPOBHE OHM MPOJIOTAKAIOT CYIIECTBOBATH U JEUCTBO-
Bath. [IpocTO BO BHYTpUTOCYJApPCTBEHHON c(epe MOSIBISIOTCS B pe-
3yJbTATE «IEPEAAPECOBKU» MPABUJIA, BHEIIHE MOBTOPSIOIIME THIIO-
T€3bl U JIUCIIO3UIINU MEKITYHAPOIHO-TIPABOBBIX HOPM, HO YXK€ IpH-
MEHUTEJIBHO K CyOBhEeKTaM BHYTPUTOCYJaPCTBEHHOIO MpaBa.

HUnxopnopayus — dhopmanbHOE «BKIIOUYEHHUE» HOPM MEXIyHa-
POJHOIO JI0TOBOPAa BO BHYTPEHHEE MPABO rOCYAAapPCTBa MOCPEICTBOM
«BKJIIOUECHUS» CaMOr0O JIOTOBOPA B €r0 3aKOHOJATENIBCTBO. Mexy-
HapOJHBIN JOTOBOP MPOJOIKAET OCTABATHCA MEXKIYHAPOIAHBIM JIOTO-
BOPOM, OOSI3BIBAIOIIMM 3TO FOCYAapCTBO, & HOPMbI, KOTOPbIE OH CO-
JNEPKUT, OCTAIOTCA HOPMAaMH MEXIYHAPOJHOrO IIpaBa, pacrpocTpa-
HAIOIIMMU Ha YKAa3aHHOE TOCYJapCTBO CBOE neucTBue. [1o cymiecTny,
MIPUHUMAETCS HOBBIA 3aKOH WM IOJ3aKOHHBIA aKT, ITOJIHOCTBIO
BHEIIHE WMJACHTUYHBIM MEXIYHAPOAHOMY JIOTOBOPY, IOBTOPSIIOIIUN
€ro HauMEeHOBaHUe, CTPYKTYPY, (GOPMYJIUPOBKH U T.1.
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Jlecumumayus — MPUHATHE 0COOOTO BHYTPUTOCYAAPCTBEHHOTO aKTa
C LIEJIbI0 00ecrieueHus BBITOTHEHHS TOCYJAPCTBOM HOPM MEXKTYHApO/I-
HOTO TIpaBa WM WHIAUBUIYAIBHBIX MEXIYHAPOIHO-IIPABOBBIX AKTOB.
Takol BHYTPUTOCYAApCTBEHHBIA aKT HE MOBTOPSIET BCE BHEIIHUE ITPU-
3HAKM COOTBETCTBYIOLIETO MEXIYHAPOIHO-IIPABOBOIO aKTa.

Omcovlika — WCTHOJIB30BAHUE JIJISI YPETYJUPOBAHUS KAKUX-TUOO
BHYTPUTOCYJAPCTBEHHBIX OTHOIIEHUW ITPAaBUJ, YCTAHOBJICHHBIX MeE-
KIYHAPOIHBIMU JOTOBOPAMU MU OOBIYasIMHU.

Yacte 4 ct. 15 Koncruryuuu P® npemycMmarpuBaer, yTo oOiiie-
MMPU3HAHHBIC MPUHUKIBI 1 HOPMBI MEXKAYHAPOJHOIO IPaBa U MEXK-
JTYHAPOAHBbIE NOTOBOPHI PD SBISAIOTCS COCTABHOW YaCThIO €€ IMPABO-
Bou cucreMsbl. [lonoxenune, cogepxameecs B 4. 4 cr. 15 Koncrury-
nmuu PO, MOXHO paccmaTpuBaTh Kak TpaHCHOPMAIMOHHYIO HOPMY
00111eT0 XapakTepa, COTJaCHO KOTOPOU OOIIepU3HAHHBIC TPUHIIUIIBI
Y HOPMBI MEXIYHApPOJHOIO MpaBa U MPABUIIA MEXKIYHAPOIHBIX HO-
rOBOpPOB, 00s3bIBatONIUX Poccuio, aBTOMaTHYECKH TEepeaapecyroTcs
(C yka3aHHOM BBIIlI€ OTOBOPKOW OTHOCHUTEJILHO CAHKIMN) CyOBheKTaM
POCCUKCKOTO IIpaBa.

B Konctutynuun PO He mpoBOAUTCS pa3invuyusi MEXIY CAMOWC-
MOJJHUMBIMA M HECAMOMCIIOJHUMBIMHU J0roBopamMu. CaMOUCITOIHH-
MBI JOTOBOP — JIOTOBOP, KOTOPBIM JJIl CBOETO OCYIIECTBICHUS HE
TpeOyeT NMPUHATHS YYACTHUKAMU CHEIUAIBLHOTO 3aKOHOJATEILHOTO
aKTa (JIETUTUMAITUH ), TTOCKOJIBKY MpaBuia 3TOro JOroBOpa JETalbHbI
Y KOHKpeTHBIL. B 4. 3 c1. 5 ®enepanbHoro 3akoHa ot 15 uronst 1995 r.
Ne 101-®3 «O mexnpynapoansix noroBopax Poccuiickon dPenepa-
un» ckazaHo: «llonoxxenus opuiaibHO OMyOJIUKOBAHHBIX MEXKITY-
HapOJIHBIX J0roBOpoB Poccuiickoit ®deaepaiiuu, HE TPEOYIOMMUE U3-
IAHUSI BHYTPUTOCYIAPCTBEHHBIX AKTOB ISl IPUMEHEHUS, IEUCTBYIOT
B Poccuiickonn denepann HENMOCPEACTBEHHO. {11 OCylIECTBIIEHUS
VMHBIX IIOJIOKEHUM MEXIYHAPOAHBIX NOroBopoB Poccurickont Depe-
paLuy NPUHUMAOTCS COOTBETCTBYIOLIME IIPABOBBIE AKTHI».

I'K Bcnen 3a Konctutynuenn Poccum moBTOpMI TONOKEHUE, B
COOTBETCTBUU C KOTOPBIM COCTABHBIMH YAaCTAMU MPABOBOU CHUCTEMBI
Poccun oOBSABISIOTCS HE TOJBKO «MEXIYHAPOIHBIE TOTOBOPHI Poc-
culickoit denepanniny, HO U «OOIICIIPU3HAHHBIC MPUHITUIIBI», a TaK-
KE «HOPMBI MEXJIYHApOAHOTO TpaBa». [IpaBma, B 1aHHOM HOpMa-
TUBHO-IIPABOBOM aKT€ HUYErO0 HE TOBOPUTCSA O HOPUIUYECKOU CHUIIE
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MEXAYHAPOIHBIX JOTOBOPOB Poccuy Mo OTHOMIEHHUIO K BHYTPEHHUM
3aKOHaMm, Kak 3To Aenaerca B Koncrturynum Poccuum, ycranaBiu-
BarolIeld OE3YCIOBHBIN MPUOPUTET MEKIYHAPOIHBIX «JIOTOBOPHBIX)
HOPM MEPE] HOPMAMU, CONEPKAIUMUCA B 3aKOHAX.

CreryeT OTMETHUTh, YTO TPAXJAHCKOE 3aKOHOJATEIbCTBO B pe-
IICHUW BOMPOCA O XapaKTEPE COOTHOLICHUS MEXITYHAPOIHOTO JOTrO-
BOPHOTO IIpaBa MOILLIO JaJblle KOHCTUTYLIMOHHOIO IpaBa. B pa3Bu-
THE€ KOHCTUTYLUMOHHBIX MOJIOKEHUH, 3aKPEIUISIOIMMNX MPUMAT MEX-
JTYHApOJHBIX TOrOBOPHBIX HOpM, I K P® ycranoBun takxke, 4To Me-
XKIyHapoHble n10roBopbl Poccuiickon denepannu K psaay OTHOIIE-
HUM, yKa3aHHBIX B camoM Kopekce (m. 1-2 cT. 2), NpUMEHSIOTCS He-
MOCPEICTBEHHO, «KPOME CIIy4aeB, KOTAA U3 MEXKIYHAPOJHOrO JOTO-
BOpa CJIEAYET, UTO JjIsl €ro MPUMEHEHUs TpeOyeTcsl u31aHue BHYTPH-
roCyJIapCTBEHHOIr'0 akTa». Peub mpu 3TOM UIET 00 OTHOIIEHUSX, BO3-
HUKAIOIIUX NPU ONPEICICHUN IMPABOBOTO IMOJOXKECHUS YYaCTHUKOB
IPaXJIAHCKOTO 000pOTa, OCHOBAHMM BO3HUKHOBEHHUS M TIOPSI/IKA
OCYIIIECTBJICHUS MpaBa COOCTBEHHOCTU M JIPYTUX BEILIHBIX IpaB, OT-
HOIICHUAX, KACAIOIIMXCS UCKIIFOYNATENBHBIX IIPAaB HA PE3yJIbTAThl UH-
TEJUICKTYalIbHON JESATEIBbHOCTH (MHTEJUICKTYaIbHOM COOCTBEHHO-
CTH), 3aIUThl HEOTUYX IAEMbIX IIpaB U CBOOOJ YEJIOBEKA U JPYTHUX
HEeMaTepUaIbHbIX OJ1ar, «eCJIi MHOE HE BBITEKACT U3 CYIIECTBA 3TUX
HEMaTepualibHbIX Os1ary, u ap. (m. 1 cT. 7).

KOHTpO.ﬂ bHbie BOMNPOCHI

1. YTo Takoe TpaHcgopmauuns NONOXKEHUA MeXOyHapoaHOro rnpasa BO
BHYTpUrocyaapcTBEHHOE?

2. KakoB mexaHu3m TpaHcdopmaummn?

3. UTto Takoe camouncnonHnMble 4OroBOpbI?
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I';taBa 5
CYbBbBEKTbBI MEXKIIYHAPOIHOTIO IIPABA

5.1. O0miye BOIIpoCkl Me>XXIyHapOIHO
IIPaBOCyOBEeKTHOCTH

Ilonsamue cybovekma medxcoynapoorozo npasa. CyObeKT MEXIy-
HapOJHOTO MPpaBa — 3TO HOCUTEIIb MEXKTyHapOHBIX MPaB U 00S3aHHO-
CTEH, T.e. MpaB U OOSI3aHHOCTEW, BO3HUKAIOIIMUX Yy JuIa (B codupa-
TEJLHOM CMBICJIE) B PE3YJIbTaTe PACIPOCTPAHEHUSI HA HETO JEHCTBUS
KaKUX-TU0O0 HOPM MEXAYHApOJHOIO IpaBa JMOO WHIWBUIYATbHBIX
MpeANUCaHui, JO3BOJICHUN U 3alIPETOB, COACPKAIIMXCS B MEXKITyHa-
POJIHO-TIPABOBBIX AKTaX. DTO TAK¥KE JIUIIO, MOTUUHAIONIEECS TPIMOMY
JEUCTBUIO YIIOMSIHYTBIX HOPM, IPEANUCAHUMN, TO3BOJICHUWA W 3alpe-
TOB, WJIU, UHBIMU CJIOBaMH, JIUIIO, TTIOBEJICHUE KOTOPOIrO MPSIMO PEry-
JUPYETCS MEKTyHApOIHbIM MpaBoM. COOTBETCTBEHHO, OHO BCTYMAaeT
WIM MOXET BCTYNaTh B MEXIYHAPOIHBIE MPABOOTHOILICHHUS.

OcHOBHBIMU (pOpPMAJIBHBIMH MOMEHTaMH, ¢ KOTOPBIMH CBS3aH
BOIIPOC O MPABOCYOBEKTHOCTH, SIBIISIFOTCA CIEIYIOIIUE: CIIOCOOHOCTh
3asBJISATh MPETEH3UU 110 MOBOJY HAPYIICHUN MEXIYHAPOIHOTO Ipa-
Ba, CIIOCOOHOCTH 3aKJII0YaTh OPUAUYECKH JCHCTBUTEIBHBIE B MEX-
JTYHApOHOM IIJIaHE JIOTOBOPHI U COTJIAIICHUS U TOJIb30BAHUE TPUBH-
JErUsIMA U UMMYHUTETAMU B OTHOILICHUHM HAIMOHAIBHBIX FOPUCIUK-
1uu. TakuMH CIOCOOHOCTSIMUA U UMMYHHUTETaMH 00J1aJal0T rocyaap-
CTBa, U 3TU MPU3HAKU IOCYTaPCTBEHHOCTH, BEIPAOOTaHHbBIE OOBIYHBIM
paBOM, MOCTY>KWJIH JUIsl LIeJIed YCTaHOBJICHUS! MPaBOCYOBEKTHOCTH
TaK)Ke U JIPyTUX 00pa30BaHUM.

MexayHapoHas NpaBoCyOBEKTHOCTh HE 3aBUCUT OT KOJHUYECT-
Ba MpaB M 00SA3aHHOCTEH, BOZHUKAIOIIUX Yy JIUIIA, T.€. OT 00beMa ero
MEXKJIYHapoHOM TmpaBocrnocoOHocTH. Kpyr cyOBEKTOB MeEXayHa-
POJIHOTO TIpaBa OMpPEIEseTCs CHOCOOHOCTHIO JIMI[ y4acTBOBaTh B
MEXTOCYJJAPCTBEHHBIX OTHOUIEHUSX, PEryJUPYEMBIX MEXIyHapO/I-
HBIM TIPaBOM.

llepsuunvie u npou3eo0HbIEe CYOBLEKMBL MENCOYHAPOOHO20 NPAsA.
[lepBUYHBIX YYACTHUKOB MEXIOCYJAPCTBEHHBIX OTHOIICHUHN U, Clie-
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J0BaTeNIbHO, EPBUYHBIX CYyOBEKTOB MEXKIAYHAPOIHOTO MpaBa HUKTO
HE CO3/1a€T B KauecTBE TaKOBBIX VX mosiBneHune — oObEeKTUBHAS pe-
aJIbHOCTb, PE3YJIbTAT €CTECTBEHHO-UCTOPUYECKOrO Ipouecca. ITO
IIPEXE BCETO rOCyapCTBa U B HEKOTOPBIX CIydasX HAPOJbl U Ha-
. BO3HMKHYB Kak COIMAJIbHBIE OpPraHU3Mbl, OHM HEU30EKHO
BCTYIAIOT B KOHTAKThl APYr C APYTrOM, co3daBas A ce0s mpaBuia
B3aMMHOTO OOIIECHHUS.

[Tpou3BoHbIE CYOBEKTHI MEXIYHAPOJIHOTO IpaBa CO3AI0TCS
nepBUYHbIMU. O0BEM UX MEXAYHAPOIHON MPABOCIOCOOHOCTH 3aBU-
CUT OT HAMEPEHHUS U KeJIaHUs UX co3lareyeil. 3T0 MOTYT OBbITh MEX-
IPaBUTEILCTBEHHBIE OpraHM3allu JTUOO TOCYIapCTBONOA00HbBIE 00-
Pa30BaHMUsI TUIIA BOJBHBIX TOPOAOB. Co31aTenn HAAENSAIOT UX ITPABOM
BBICTYIIaTh B MEXIOCYJApCTBEHHBIX OTHOIIEHHUSX OT COOCTBEHHOI'O
uMenu. Kak mpaBuiio, nmpaBocnocOOHOCTh MPOU3BOAHBIX CYOBEKTOB
MEXKAYHAPOJHOIO IpaBa OIPEHENIETCS MEXAYHAPOIHBIMU J10TOBO-
pamu.

PeanbHO MpPOM3BOJHON MEXKIyHApPOJIHON MPABOCYOBEKTHOCTHIO
HAJIeJISETCs JIUIIb TOT, KTO IEMCTBUTEIIBHO MOKET I10CJIE CBOETO CO3-
JAHWSI Y4aCTBOBATh B MEKTOCYJAPCTBEHHBIX OTHOLICHUSX.

['ocynapcTBO Kak MEPBUYHBIN M TUIUYHBIA CYOBEKT MEKIyHa-
pPOIHOro mpaBa OOJAZACT TAKUM HENPEMEHHBIM M HWMMAaHEHTHBIM
CBOMCTBOM, KaK rOCYJIapCTBEHHBIN CYBEPECHUTET.

I'ocynapCTBEHHBIN CYBEPEHUTET — ITO BEPXOBEHCTBO TOCYHap-
CTBa B Ipeaenax COOCTBEHHBIX T'PAaHUIl U €ro CaMOCTOSITEIbHOCTD,
HE3aBUCHMOCTb B MEXIYHAPOJIHBIX JIeJax. ITO — KAYECTBO, CBOMCTBO
1000r0 TOCYy1apCTBa.

BepXOoBEHCTBO Ka)XI0T0 M3 HUX B IpEleiiax CBOEU TEPPUTOPUU
O3HAYaeT, YTO HET IOPUANYECKU 00Jiee BHICOKOM BJIACTH Ha 3TOM Tep-
PUTOPHUH, YEM BJIACTh JTAHHOTO rocynapctBa. COOTBETCTBEHHO, KaX-
J0€ TOCYIapCTBO 00JIalaeT B MEXIAYHApOJAHOM OOIIEHUU OJMHAKO-
BOW CTENEHBIO IOPUANYECKON CAMOCTOSTEIIbHOCTA U HE3ABUCUMOCTH.
I'ocynapcTBO HE Haxensercss CyBEPEHUTETOM MEXIYHAPOIHBIM CO-
0OIIECTBOM WJIM HOPMaMHM MEXIyHapOJHOro mnpasa. Ero cysepeHu-
TET KaK IPU3HABAEMOE 32 HUM JIPYIMMH T'OCYIApCTBAMHU KOPUIANAYE-
CKOE€ KauyeCTBO BO3HHUKAECT U HMCYE3AET BMECTE C BOZHUKHOBEHHUEM U
VMICYE3HOBEHUEM CaMOI'0 roCyaapcTBa.
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[loHsiTHE «TOCYHApPCTBEHHBIM CYBEPEHHUTET», HUMES 3HAUYCHUE
IJIaBHBIM 00pa3oM B cpepe MEKrocyaapCTBEHHOTO OOIIECHUS, MPEXK-
JI€ BCEr0 BBICTYIIAET KaK MEXIyHAPOIHO-TIPABOBasi Kareropus. Bax-
HEUIIMM TPOSIBJIEHUEM TOCYJapCTBEHHOTIO CYBEPEHUTETA SIBIIACTCA
FOPUCIUKLINSA TOCYAApPCTBA.

FOpucoukyus 2ocyoapcmea. TloHsTHE «IOPUCAUKIMS» MHOIO-
3Ha4yHO. [loxa ropucauKen HepeaKoO MOHUMAKOT KOMIIETEHIUIO, KPYT
IIOJJTHOMOYHM, BJIACTh, IIPABO pPEIIATh TE€ WIM WMHBIE BOIIPOCHI U T.I.
NHorna ropucIuKIMIO HA3bIBAIOT MPAaBOBOM BIACThIO. HOpucaukius
HE SBJIACTCS YHUCTO MPaBOBOM Kareropuer. OHa XapakTepU3yeT BO3-
MOYXHOCTH U IIPEIEIIbl OCYIIECTBIEHUS ITOCYIAPCTBOM NPUHYKICHUS
C LENIbI0 OOECIIEUCHMS peav3allii UM CBOETO MpaBa U Ha OCHOBE
npaBa. OHa 03HAYAET TAKXKE JIBA HEPA3PHIBHO CBSI3AHHBIX APYT C JPY-
rOM, HO Pa3HbBIX SIBJICHUS, KOTOPBHIE MPUHITO Ha3bIBaTh MPEANHUCA-
TeJbHOU topucaukiuent (prescriptive jurisdiction) U UCTIOTHUTEIBHOM
(mpuHyUTENHLHON) Topucaukiuel (enforcement jurisdiction).

DTO BJIACTh, MPEJIEIIBI KOTOPOU ONpeaeaoTcs npaBoM. bes mpa-
Ba HET opucaukiuy. OIHAKO B MEPBYIO o4yepeib 3TO BiacTh. Ho HeT
BiacTu 6e3 mpunyxaenus. IOpucaukius — objeuyeHHas B MPaBOBYIO
000JI04KYy BO3MOXKHOCTh T'OCYJJaPCTBEHHOTO MPUHYKICHUS.

[IpennucarenpHas IOPUCIUKIUA — ONpPEAEsieMas roCy1apCTBOM
BO3MOYKHOCTh M JIOIYCTUMOCTh OKHJATh OCYIIECTBIICHUS TaKUX BE-
JIEHU U TpeboBaTh UX ocylllecTBIeHUs. VIcToHUTEIbHAST FOPUCIUK-
Ul — ONpeeNaeMasi TOCyJapCTBOM BO3MOKHOCTh U JIOYCTUMOCTh
o0ecredeHns] OCYIIECTBICHUSI CBOMX IMPaBOBBIX BEJICHUN MOCPECT-
BOM IIPUMEHEHUSI MEP TPUHYKICHUS.

Chepbl mnpeamnucaTeIbHOM W HCHOJIHUTEIBHONM HOPUCIAUKIIUU
yacTU4YHO coBmnanaoT. Cdhepa UCIOIHUTEIIBHOW IOPUCIUKIIUN BCEraa
yke cdepsl npeanucaTenbHoil. Tak, pacnpocTpaHsis CBOIO MpeEanuca-
TEJIbHYIO FOPUCIUKIIMIO B TOW WUJIM MHOW CTETIIEHW HA CBOMX I'PaX/IaH,
HaXOIAIIMXCS 3a T'PAHULIEH, TOCYAAPCTBO HE MOXKET, KaK IMPABUIIO,
MpUOETrHYTh K MepaM MPUHYXKICHUS B Cllydae HapyIIEHUS ITUMHU
rpaXxJaHaM{ €ro MPEANUCAHUN W 3alpeTOB A0 TEX IOp, MOKa yKa-
3aHHBIC JIMIA HE OKAXYTCA B MPEAEIax €ro UCIHOJHUTEIBHON KpHUC-
TUKIAU. VICKIIOYEeHUsT B MPUHIMIIE JOMYCTHUMBI JIUIIL C COTJIACUA
MHOCTPAHHOTO TOCYyAapCTBa, HA TEPPUTOPUU KOTOPOTO 3TH JIMIA HA-
XOOATCS.
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TepputopuanbHas IOPUCIUKINS — CYIIECTBEHHBIN 3JIEMEHT TEp-
PUTOPHATILHOTO BEPXOBEHCTBA. MIHBIMU clIOBaMU, OHA — HAIlMOHAJb-
Hasl FOPUCIUKIUSA B TIpeiesiax COOCTBEHHO TEPPUTOPUM TOCYAapCTBa.
JInyHasg IOPUCIMKLIMS — IOPUCAUKIMS, PACIPOCTPAHSIONIASICA Ha
CyOBEKTOB BHYTPUTOCYAApPCTBEHHOI'O IMpaBa HE3aBUCUMO OT UX Me-
CTOHAXO0XKICHUS.

Heo6xoauMo y4uThIBaTh TakXe CHEeNU(PUKY FOPUCAUKINU, 00Y-
CJIOBJIEHHYIO T€M, K KaKOW OTpaciid MpaBa OTHOCSTCS CBS3aHHBIC C
Hell BesnieHUsA. C 3TOM TOYKHM 3pEHUSI pa3inyaloT YroJOBHYIO, Tpax-
JAHCKYIO W AJIMUHUCTPATUBHYIO FOPUCAUKIIUIO.

B 10roBopHON MpakTUKE rOCYyAapCTB PEIKO BCTPEYAIOTCS YET-
KHE HOPMBI, UMEIOIIUE 1IEIbI0 YCTPAHEHUE TPYTHOCTEM, CBSI3aHHBIX C
«COMPUKOCHOBEHUEM» PA3JIUYHBIX HAIUOHAIBHBIX FOPUCIUKIIHH.
Peub uaeT HE CTOJIBKO O pa3rpaHUUYEHUM FOPUCIUKIIUU, CKOJIBKO 00
ONpPEACTICHUN TOr0, Kakas U3 HAIMOHAJIbHBIX FOPUCAUKIIUU MPU UX
KOHKYPEHIIMY UMEET MPUOPHUTET.

IIpocmule u cnoscnvie 2ocyoapcmea u ux coroswl. ['ocy1apcTBo
MPEJCTABISIET COOOM COYETAaHWE TPEX BJIEMEHTOB: OINpPEIECICHHOM
TEPPUTOPUU, HACEIICHUS, HA HEW MPOKUBAIOIIETO, U BIIACTU. Teppu-
TOPUATBLHO-OPTraHU3AIIMOHHAsI CTPYKTYpa TrOCyJapcTBa MOXKET OBITh
paznuuHoi. Paznuyaror npocteie (YHUTApHBIE) U CI0XKHBIE TOCYap-
ctBa. CIIOKHOE TOCYIapCTBO — 3TO Mpexe Bcero ¢enepanus. Dene-
palus — KOHCTUTYIIMOHHO-TIPaBOBOE 0ObeIuHeHue. MHorna ee Ha3bI-
BAIOT COKO3HBIM I'OCYIAPCTBOM.

Dedepayus u koHgedepayus. Penepanusi — rocy1apcTBo, Mpe-
CTaBJIsItOIee COOOM TOCYJIapCTBEHHO-IIPABOBOE OOBEIAMHEHUE U CO-
CTOSIIIIEE U3 TEPPUTOPUAIBHBIX €IUHUII, TOJB3YIOIMIUXCS OMPEACIICH-
HOW MOJIMTUKO-IIPABOBOM CaMOCTOSITEJIbHOCTBIO. KakoBa CTErneHb
ATOM CAMOCTOSITEIbHOCTH, 3aBUCHUT OT 3aKOHOAATEIbCTBA, MPEKIIEC
BCEro OT KOHCTUTYUUH (Peaepanuu. MakcumanibHasi CTENIEHb — MpPU-
3HaHME 3a CyObeKTaMH (efiepallud CyBEpEHUTETa U MpaBa B TEX WU
MHBIX MpeJiesiax OCYIIECTBIISITh BHEITHUE CHOLIEHUSI OT CBOETO UMEHHU.

CyBepeHuter wieHa Qeaepaluu — OSTO TOCYJapCTBEHHO-
npaBoBasi KaTeropusi, 0003Hayaromas ero caMoCTOATeNIbHOCTb B OIl-
penesieHHbIx npeaenax. OgHako Takas caMOCTOSITETbHOCTh HE JOJIK-
Ha BCTyHaTh B MPOTUBOPEUHME C MEXKIYHAPOJHOU MPaBOCYOBEKTHO-
CThIO (henepalium.
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Kondenepanus — crneurpuyeckuii MexayHapOIHO-TPABOBOM
coro3 (00beAMHEHHE) TOCYIapCTB, MPEIoaraloiil B ONpeaesicH-
HBIX CIIy4yasX Jake CO3JaHHE€ HEKOTOPBIX OOIIMUX (COBMECTHBIX) Op-
raHoOB JIJIsl €IMHOOOPA3HOTO PEIICHUS MPEXK]Ie BCEr0 BHEIIHETIOIUTH-
YEeCKUX U BOCHHBIX BompocoB. HezaBucumo oT TOro, HaAenusieTcs: Ju
KOH(eepalus €€ 4JCHaMU MEXKIYHApOJHON MPaBOCYOBEKTHOCTHIO
WJIU HET, KoH(deaepauus — 3T0 He TOCyAapCTRBO.

Knaccuueckass koHdeaepanusi, Kak MOKa3blBAET MCTOPUUYECKUIMA
OTIBIT, HE SIBJISIETCS TOCYJIAPCTBOM UM MOTOMY HE 00J1aaeT CyBEpEHHU-
TETOM. DTO COIO3 FOCYJApCTB, KAXJ0E€ U3 KOTOPHIX CYBEPEHHO U SIB-
JsieTcs CyOBEKTOM MEXIYHapOAHOTO IpaBa.

Hctopun u3BECTHBI Cilydad, KOTja MPU3HABAIACH MEXIYHAPO/I-
Has MPaBOCYOBEKTHOCTh KOH(EIepaluu B 1IeJI0M, HO OHA HE CUUTa-
Jach CYBEpPEHHBIM 00pa30BaHUEM M T'OCYJIApCTBOM (Hampumep, Mpo-
CyIIeCTBOBaBIIasi HeAoJro I'epmaHckas koHdenepanusi, o0pa3oBaH-
Hasg B 1819 1.).

OcHogHvle npasa u obsazanHocmu 2ocydapcms. Kaxmpoe rocy-
JAPCTBO KaK CYOBEKT MEKIYHAPOHOIO IIpaBa UMEET OCHOBHBIC Mpa-
Ba U HECET OCHOBHBIE 00S3aHHOCTH B KQUECTBE YUYAaCTHHKA MEKIOCY-
JAPCTBEHHOTO OOIEeHHs. DTU TpaBa M OOSI3aHHOCTH TPHUCYIIU JTIO-
OOMy TroCyaapCTBY, COCTAaBIISIIOT SJIPO MEXKIyHApOIHON IPaBOCIO-
COOHOCTHU TOCYAapCTBA, BHITEKAIOT U3 OCHOBHBIX MPUHITUIIOB MEXTY-
HapOHOTO MPaBa U HEPA3PBIBHO APYT C APYTOM CBSI3aHBI.

OO1Ienpu3HaHHOTO TEPEYHs OCHOBHBIX MpaB M 00S3aHHOCTEH
roCyJIapCTB HE CYIIECTBYET.

Meosicoynapoonas npagocyovexmuocnv Hayull U HApooos.

XO0Ts IPaBO Ha CaMOOMPEACICHUE TPU3HACTCA MEKTyHAPOHBIM
COOOIIECTBOM 32 BCEMH HAIlMAMM M HApPOJaMU, HE Ka)KJasi Hallus WK
HapoJ MOTYT pacCMaTpUBATHCSl KaK CYOBEKT MEXKIyHApOIHOTO Mpa-
Ba. JIuip Hamus WM Hapoj, OOpIOIIMEcs 3a CBOE€ OCBOOOXKJIEHHE U
CO3/IaBILIME OMNPEJICTICHHBIE BJIACTHBIE CTPYKTYpPbl, OOBEAMHEHHBIC
€IMHBIM LIEHTPOM, CIIOCOOHBIM BBICTYIATh OT UMEHHU HAllUM WM Ha-
poJia B MEXKTOCYJIapCTBEHHBIX OTHOIIICHUSIX, MOTYT IIPETEHI0BATh HA
cTaTyc CcyObeKTa MEXIyHapOoJHOTOo MpaBa. [IpakTUyecku TakUMH
CTPYKTYpaMH SIBJISIFOTCS BOOPY>KEHHBIE OTPsibl, HO HE pPa3pO3HEH-
HbIE, a UMEIOIINE €MHOE KOMaHJIOBaHWE, KOTOPOE Yallle BCEro Oj-
HOBPEMEHHO BBICTYTAET U KaK MOJIUTHYECKOE PYKOBOJICTBO.
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Bwmecrte ¢ TeM BbICKa3bIBa€TCAd M TOYKA 3PEHHSI, COIVIACHO KOTO-
POl OCHOBHBIM HOCHUTEJIEM CyBEPEHUTETA SIBJISACTCS HApOMd, KOTOPBIM,
COOTBETCTBEHHO, BBICTYIIAET B KAU€CTBE CYOBEKTa MEKIYHAPOIHOIO
mpasa.

l'ocyoapcmeonooobusie obpaszosanus. K HUM B IEPBYIO OUepEIb
OTHOCSATCS TaK Ha3bIBa€MbI€ BOJIBHBIC T'Opoja. ITO — 000OIIEHHOE
MOHATHUE. /JaHHBIN TEPMUH NPUMEHSIETCA HE TOJIBKO K TOpOJaM, HO U
K OIpeJIeICHHBIM paiioHaM. B ogHOM ciiydae COOTBETCTBYIOIIEE 00-
pa30BaHUE HA3bIBAJIU BOJIBHBIM TOPOJOM, B JIpYTOM — CBOOOJHOM
TEpPUTOpPUEN WK 30HOM (Hanpumep, BonbHbl ropoa JlaHuur B me-
proa 1920-1939 rr., CBoGoxuas Teppurtopust Tpuect?).

B npuninune BoibHBIE TOPOJA CO3/1aBATUCh KAK OJIMH U3 CIIOCO-
OOB 3aMOpa)KUBaHUSI TEPPUTOPUATBHBIX MPUTA3AHUN, CMITUYCHHS B
MEKTOCYJapPCTBEHHBIX OTHOIICHUSX HANPSYKEHHOCTH, BOZHUKAIOIIECH
10 TTOBOJTY TPUHAJIJIEXKHOCTH KaKON-IMO0 TEPPUTOPHH.

OnpeneneHHy0 CHEUPUKY HMEET BOIPOC O MEXKTyHAPOITHOM
npaBocyObeKTHOCTH BaTukana u ManbTUICKOTO OpeHa.

Mesicoynapoonsie yupeocoernus. OHUA BKIIIOYAIOT KakK Kilaccu4e-
CKHE MexXnpaBuTeNnbcTBEHHbIE opranuzauun (OOH, AC u T1.1.), co-
CTOSILIIAE U3 CO3/IaBIIUX UX TOCYJAPCTB, TAaK U MEKIOCY/IapCTBEHHbBIC
MEXaHU3Mbl U OpPraHbl, WIEHbI KOTOPHIX JIEUCTBYIOT B JUYHOM Kaye-
CTBE (MEXIYHApOAHBIE apOUTPaKU, KOMUTETHI, TPYIIIHI IKCIIEPTOB U
T.I1.). BpeMEeHHBIM MEXIyHAPOJHBIM YUPEKICHUEM MOXKHO CUUTATh
MEKIPABUTEIILCTBEHHYIO KOH()EPEHITHUIO.

MexayHapoHOe yupexieHue MpuoOpeTaeT MEXIyHAPOIHYIO
MPaBOCYOBEKTHOCTh B COOTBETCTBUU C YUPEIUTEIBHBIM JIOTOBOPOM.
JloroBop B 3TOM ciy4dae JOJKEH HAJCHSATh €ro ONMPEJACICHHOU MEX-
OYyHApOJHOM MPaBOCIOCOOHOCTHIO, T.€. MPABOM BBICTYIIATh B MEXKIY-
HapOJHBIX OTHOIICHUSX OT COOCTBEHHOIO MMEHHM, 3aKJIF0YaTh MEX-
JyHApOJIHBIE JIOTOBOPHI C TOCY/IAPCTBAMU U MEKIPABUTEIILCTBECHHBI-
MU OpraHu3alUsMH, MPUHUMATh PEIICHUs] OT COOCTBEHHOIO MMEHHU
(HampuMep, COOCTBEHHBIEC MpaBWIa MPOLETYPHI, PE30OTIONNN KOH(DeE-
PEHIINY, PEIICHUSI MEKIYHapOJHOTO apOuTpaxa). PeiieHus: opraHos
MEXIYHApOIHBIX OpraHu3aluil, IpUHUMAaeMble MU OT CBOEr0 MMe-

2 ITocTOSHHBII cratyT Tpuecra dakTruecku He ObUT OCYIIECTBIICH: YIIPABJICHUE TEPPUTOPH-
el OBLIO IOAEJIEHO B COOTBETCTBUU C coryiameHueM 1954 r.
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HU, — MPOSIBIICHUE MEXIYHAPOJHOU MPABOCYOBEKTHOCTU OPraHMU3a-
IIMU B IIEJIOM.

Bonpoc o meoxxcoynapoonoti npasocybvekmuocmu uHOUBUOO8

B oTedecTBeHHON HOKTpHUHE MpeodiianaeT Apyras ToUKa 3peHHUs,
CyTh KOTOPOH CBOJIUTCS K TOMY, YTO MHIUBHUIABI OOBEKTUBHO HE MO-
I'yT OBITh YYaCTHHKAMHU MEXKBJIACTHBIX, MEKTOCYJapCTBEHHBIX OT-
HOIICHUN U TEM CaMbIM CyOBEKTaMH MEXIyHapoaHoro mpasa. Ha-
OJrofaroIIascs B HACTOSAIIECE BpeMs TEHACHIIUS K PACHIUPEHHIO TPS-
MOTO JIOCTyTa MHJMBHUIOB B MEXKIYHAPOJHBIC OPraHbl CBsA3aHA C pac-
TYIIUM CTPEMJICHHEM K 3aIUTe MpPaB YEJIOBEKAa C MOMOIIBIO MEXKTY-
HapOJHBIX MeXaHu3MOB. Cam 1o cebe TakoW JOCTYI HE IpeBpalacT
WX B CyOBEKTOB MEXIyHApOIHOTO MpaBa, a 03HAYaeT JIUIIb TO, YTO
YYaCTHUKHA COOTBETCTBYIOIIIETO JOTOBOpa OepyT Ha cebds B3aMHOE
00513aTE€TBCTBO OOECIIEUUTh 3TOT JOCTYI MMEIOIIUMUCS B UX pacIo-
PSYKEHUU MPABOBBIMH M OPTaHU3AIIMOHHBIMH CPEJICTBAMHU.

5.2. Me>xayHapoaHO-IIpaBOBOe IIpM3HaHNe

Ilonuamue medxncoyHapoono-npaeoo2o npusnanus. Ilpu3Hanue —
OJTHOCTOPOHHMI JOOPOBOJBHBIA aKT TOCYJIAapCTBa, B KOTOPOM OHO
MPSIMO WJIM KOCBEHHO 3asBJIsICT JIMOO O TOM, UTO pacCMaTpPUBAET Jpy-
roe rocyJapcTBO Kak CyOBEKT MEXIYHApOJHOrO MpaBa U HaMEPEHO
NOJJIEPKUBATH C HUM O(QUIMAIbHBIE OTHOIICHUS, JIUOO O TOM, YTO
CUUTAET BJIACTh, YTBEPAUBIIYIOCSI HEKOHCTUTYIIMOHHBIM MyTEM B T'O-
Cy/IapCTBE WM HA YacTHU €ro TEPPUTOPHHU, JOCTATOUYHO S(PPEKTUB-
HOM, 4yTOOBI BBICTYNaTh B MEXIOCYJapCTBEHHBIX OTHOIIECHUSAX KakK
IIPEJCTABUTEID 3TOI0 TOCYAAapPCTBA.

OO0s13aHHOCTH TIPU3HAHUS HE CYILECTBYET. ITO — IIPaBO rocyaap-
ctBa. [Ipu3Hanue MOXKeT ObITh HE SBHO BBIPAKEHHBIM. Ero MOXHO
YCMOTPETh B ONPEJCICHHBIX ACHCTBUSAX TOCYyapcTBa (MPEIIOKEHUN
YCTaHOBUTH TUTNIOMATUYECKUE OTHOIIEHUS U T.11.).

Teopuu npusnanus. B JOKTpUHE CYIIECTBYIOT JBE TEOPUU IPH-
3HAHMS: KOHCTUTYTUBHAA U JekiaapatuBHass. COrilacHO mepBOU TOJb-
KO NpU3HAHWE MPUIAET JAECTUHATOPY (aapecary) MpU3HAHUA COOT-
BETCTBYIOIIIEE KAayeCTBO: TOCYIApCTBY — MEKIYHAPOIAHYIO IPABO-
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CyOBEKTHOCTh, IPABUTEIBCTBY — CIIOCOOHOCTH MPEJCTABIATh CYOh-
€KT MEXKJIYHApPOIHOIO MpaBa B MEKIOCYJAPCTBEHHBIX OTHOILICHUSIX.

CornacHo JiekjIapaTUBHON T€OpUHU MPU3HAHUE HE COOONIAET Jec-
TUHATOPY COOTBETCTBYIOIIETO KAauye€CTBA, a JIMIIb KOHCTATUPYET €ro
MOSIBJICHHUE U CIIYXHUT CPEICTBOM, OOJIETHAIOIIUM OCYIIECTBICHUE C
HUM KOHTakTOB. IIlupoko pacmpocTpaHeHO MHEHHE, 4TO JeKjiapa-
THUBHAsl TEOPHUsS B OOJbIIEH CTETICHU OTBEUYAET PEATbHOCTAM MEXKIY-
HAPOJIHOM JKU3HHU.

Dopmol npusnanus. CymecTBYIOT JiB€ (Popmbl 0QUIIHAIBHOIO
npusHaHus: ae-dakto (de facto) u me-tope (de jure). OHu UCHONB3Y-
I0TCSI TIPU NIPU3HAHUU TOCYAAPCTB U MPABUTENBCTB. Paznuuue Mexy
HUMMU 3aKJII0YaeTCsl B 00bEME MPABOBBIX MOCIIE/ICTBUNA, KOTOPHIE OHU
3a coOOM BJIEKYT JyIsl MPU3HAIONIECTO U MPHU3HABAEMOr0 B MX B3auM-
HBIX OTHOIICHMSIX: MPU NpU3HAHUU Ae-(akTo 00bEeM HACTYHAIOIINX
MPABOBBIX MOCJEACTBUM MeEHbIE. HUKaKuX TOYHBIX OPUEHTHUPOB U
TeM 0oJiee HOPM, OTNPEACIISAIONIUX 3TO Pa3IUYUe WIM OCHOBAHMS JIJIs
UCIIOIb30BAHUSl TOM WM UHOW (POopMbl MpU3HAHUA, HET. [IpakTuka
MOKA3bIBAET, YTO B OCHOBE UX HCMOJIb30BAHUS JICKAT MOJUTHUECKUEC
COOOpaKeHUS.

IIpuznanue ne-(HakTo — BhIpAKEHUE HEYBEPEHHOCTU B TOM, UTO
JAHHOE TOCYJApCTBO WJIM MPABUTEIBCTBO JOCTATOYHO JIOJITOBEYHBI
WM ku3HecrnocoOHsl. [Ipuznanue ne-pakTo MOXKET MOBJIEYb 3a CO-
0O yCTaHOBJICHUE KOHCYJILCKUX OTHOIIICHUM, HO HE 00s3aTEIbHO.

[Tpusnanue Je-tope moaHoe, OKoHYaTelibHoe. OHO, KakK MPaBuiio,
BJICUET 3a COOOM YCTAaHOBJICHHE AUIJIOMAaTHYECKUX OTHOIICHUU. B
J000M clTydae CUMTAETCSI, YTO YCTAHOBJICHUE TUILNIOMATHYECKUX OT-
HOIIEHUM O3HA4YaeT MPU3HAHUE JIe-I0PE.

Berpeuatorcst ciydam, Korja rocyaapcTba, MpaBUTENLCTBA (WU
JPYTHE BJIACTH) BCTYMAIOT B OPUIIMAIILHBIN KOHTAKT APYT C JPYrOM BbI-
HYKJIEHHO, JUIsl PEIICHUS] KAaKUX-JIMOO KOHKPETHBIX BOIPOCOB, HO BMe-
CTE€ C TeM HE >KeJaroT MPU3HaBaTh APYT Jipyra. B aToM citydae roBopsT o
npusHanuu ad hoc (B JaHHOM CUTYyalllu, 0 KOHKPETHOMY JIENY).

Buowl npusnanus paznuyaroT B 3aBUCUMOCTH OT JECTUHATOPOB
npu3HaHus. MOXHO BBIJCIUTH TPAIUIIMOHHBIE BUIbI PU3HAHUA (TO-
CyJAapCTB U MPABUTEJILCTB) U MPEABAPUTEIbHBIC WM MPOMEKYTOU-
Hble (MPU3HAHUE HAPOJOB WJIM HAIMHA BOCCTABIICH WA BOIOIOIIEH
CTOPOHOM, OpraHu3aliii CONPOTUBIICHUS U MIPABUTENBCTB B U3THAHKH).
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[IpenBapuTenbHbIE BUIBI MPU3HAHUS TIPUMEHSIOTCS B OKHJIAHUHU JIAJTb-
HEHIIIero pa3BUTHUs COOBITHM, KOTOPbIE MOT'YT MPUBECTH JIMOO K CO3/1a-
HHUIO HOBOT'O TOCYJIapcTBa (MpY MPU3HAHUU HAPO/1a WU HAIUK), TU0O K
CTaOWJIM3aIU TTOJIOKEHHS B CTPAHE, TJIe BJIACTh HOBOTO MPaBUTENIbCT-
Ba ObLIa YCTAHOBJIEHA HEKOHCTUTYLIMOHHBIM Ty TEM.

[IpoBecTr YETKYIO TPAHUILy MEXAY 3THUMH BHUJIAMH TPU3HAHUS
Ha MPAKTUKE JOBOJIHLHO TPYIHO.

Bomnpoc o npusHanuu rocygapcTBa BO3HUKAET B TOM cllydae, ec-
JIM TOSIBJISIETCS HOBOE T'OCYJIAPCTBO B pe3yJibTaTe OObEAMHEHUS He-
CKOJIBKHMX, JTUOO €CIIM Ha MECTE OJIHOIO IOCYJIapCTBa B pPE3yJIbTaTe
€ro pacraja mosiBseTcs psa 0ojiee MEIKUX, JIM00, HAKOHEII, eClId U3
COCTaBa Kakoro-11u00 Trocy/1apCcTBa BhIJEISECTCS HOBOE.

5.3. IIpaBonipeeMcTBO B Me>KIyHapOJHOM IIpaBe

Ilouamue npasonpeemcmea u e2o0 MeHCOYHAPOOHO-NPABOBASL
peenamenmayus. 1IpaBonpeeMCTBO B MEXIYHAPOJHOM IPaBe — IIe-
pexo/1 MpaB U 00S3aHHOCTEH OT OJTHOTO €r0 CYOBhEKTa K IPYTOMYy.

Hanbonee wacto BcTpedaeTcss NPaBONPEEMCTBO TOCYIApCTB,
KpanHE PEAKO — MEKITPABUTEIbCTBEHHBIX OPraHU3aIUH.

Bomnpoc o mpaBonpeeMcTBE ToCyJapCTB MOKET BO3HUKHYTH B
CIIy4asix CIMAHUS JBYX WU OoJiee TOCyJapCTB (BKJIIOUas BXOXKICHHE
OJTHOTO WJIM HECKOJbKMX HEOOJbIIUX TOCYJapCcTB B COCTaB Ooiiee
KpPYITHOTO), pa3/ieJIeHns TocyJapcTBa Ha J1Ba U 00Jiee UM BBIXOJ Ma-
JIOTO TOCYIapCTBa WM TOCYJapCTB U3 cocTaBa 00biIoro. OH MOKET
ObITh MOCTaBJI€H MW TMpPU KOPEHHOW JIOMKE OOIIECTBEHHO-
PKOHOMUYECKUX U MOJTUTHYECKUX CTPYKTYp U 0Opa30BaHUS HA MECTE
rocyJJapCTBa-MPEAIIECTBEHHUKA TOCYAapCTBa C PE3KO OTIIMYAOIIUM-
Cs1 OT MPEKHETO COLMAIIBHBIM COJIepkaHneM. BMmecte ¢ TeM Bompoc o
MPaBOIMPEEMCTBE B MPUHIIMIIE HE BO3HUKAET, €CIM B paMKaxX OJHOTO
U TOrO0 K€ TOCYJIapCTBAa MPOUCXOJWT HEKOHCTUTYLIMOHHAs CMEHa
MPABUTENBCTBA: COXPAHSIETCS] FOCYJApCTBO KAaK CYOBEKT MEXyHa-
POJIHOTO TIpaBa M BCE €ro MEXIYyHApOHbIE 0053aTeNIbCTBA, MOCKOJIb-
Ky OHH CBA3BIBAIOT HE MPABUTEIBCTBO, @ HUMEHHO rOCy1apcTBO. B Ta-
KO CHUTyallud HOBBIM IPABUTEIBCTBOM MOKET OBbITh IOCTABIICH
JUIIbL BOMPOC 00 OTKa3e OT HEKOTOPBIX JIOrOBOPOB, OCOOCHHO MpHU
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U3MEHEeHUU (HOPMBI MPaBIICHMS, €CIM €CTh OCHOBAHUS JJISI TaKOTO
OTKa3a, MPEIyCMOTPEHHBIE MPABOM MEXAYHAPOJHBIX JIOTOBOPOB, a
HEe 00 0O0mIEM MepecMOTPe OTHOUIEHHS K CBOUM MEXKIYyHAPOIHBIM
00s13aTeILCTBaM, XapaKTEPHOM JIJIs TPABOIIPEEMCTRA.

B noxtpuHe HET eqMHCTBA MHEHUH IO BOIPOCY O TOM, BO3HUKA-
€T JIW HOBBIA CYOBEKT MEXKJIYHAPOJHOIO IMpaBa MpU pPagUuKAIbHBIX
COIIMAJIbHBIX M3MEHEHUSIX B PE3yJIbTAaTE€ PEBOJIIOUHMM WU K€, IMO-
CKOJIBKY COXPAaHSIETCS TOCYJapCTBEHHOCTh JTAHHOTO HApoAa, CMEHBI
CyOBbEKTa MEXyHAPOHOTO MTpaBa HE MPOUCXOJIUT.

CylIecTBYET CBSI3b MEXKIAY MPEAUIECTBEHHUKOM U MPEEMHUKOM,
OCHOBaHHAas Ha WX OMNpPEJCICHHOM TOXIECTBE (MIECHTUYHOCTH), 0€3
KOTOPOTO CIE0BAJIO Obl TOBOPUTH HE O MPABOMPEEMCTBE, a 00 OT-
CYTCTBUHU BCAKOTO MPABOMPEEMCTBA. ITO TOKACCTBO OOHAPYKUBALT-
Cs B OOIIMX JJIsl IPEAIICCTBEHHUKA U MPEEMHUKA TEPPUTOPUH, JTHO-
CKMX U MaTepHalibHBIX pecypcax. Yaille BCEro TOXKIAECTBO OBbIBAET
YaCTUYHBIM (TIPU CIUSIHUU WK PA3IAEIECHUN TOCYJapCTB, HAIIPUMED).

Bomnpoc o Tom, aBnsiercst mu Poccust mpaBonpeemHukom CoBert-
ckoro Coro3a, ocBemiaercs no-pazHomy. B psje nokymeHToB Poccust
HasbiBaeTcs npaBorpeeMHUKoM CCCP. O6 3ToM TOBOPHUTCS, B 4acT-
HocTU, B CorjlallieHuu O paclpeieSIeHMH BCeil COOCTBEHHOCTU ObIB-
mero Coro3za CCP 3a pyoexxom oT 6 uronst 1992 r. u HeKOTOpBIX JIpy-
rux. Bmecte ¢ Tem B Ykaze Ilpesunenta P® ot 8 despans 1993 r.
Ne 201 «O rocynapctBenHoi cooctBeHHoct ObiBiIeTo Coro3za CCP
3a pyoexom» Poccusi paccmarpuBaercs kak npojoikarens CCCP.
IN'ocynmapcrBa — yuactauku CHI mogmepsxamu Poccuto B TOM, 4TOOBI
oHa npogomxuia wieHncteo CCCP B OOH, Bkiroudass moCTOSTHHOE
yieHcTBO B CoBeTe be3onacHocT, U B APYTrUX MEKIyHAPOIHBIX Op-
rann3anusx. ['eHepanbHbiil cekpetaps OOH wncxoaun u3 TOro, 4yro
obOpamenue k HeMy IIpesumenta Poccum ot 24 nekabps 1991 r. o
nponomxennn Poccuent unenctsa B OOH u npyrux mex1yHapOIHBIX
oprann3anusix cucrembl OOH HOCUT yBEIOMHUTENBHBIN XapakTep H
He Tpedyet co ctopousl OOH dopmansHoro ogo0penus. O coraacuu
C ATUM coOOIMIN MocTosiHHbIE wieHbl CoBeta be3omacHocTy U psif
OPYTUX CTpaH. DTOT MOJXOJ HE BCTPETHJI HUKAKUX MNPENSATCTBUUA B
JIPYTUX MEXKIYHAPOIHBIX OpTraHU3AIUSIX.

Nuorpga ytBepkpaercs, 4yTo Poccus B OJIHUX acClEKTax MOXKET
paccMmaTtpuBarbes Kak npoaomxarens CCCP, a B 1pyrux — Kak mpa-
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BornpeeMHUK. OHAKO HeJb3sl OBITh MPABONMPEEMHUKOM IO OTHOIIIE-
HUto K camomy cebe. Ecnu Poccust mpusnana npogoinkarenem CCCP
B OTHOIIEHUU 4jeHcTBa B CoBere be3onacHocTH, TO OHa JOJIKHA,
OYEBHUIHO, pacCMaTPUBATHCS KAaK TOT YK€ CaMblii CyOBEKT MEXKIyHa-
poaHoro mpaBa BoooOme. [IpakTrka B 00gacTu mpaBOMpPEEeMCTBA TO-
CyIapCTB HACTOJILKO pa3HOOOpa3Ha M MPOTUBOPEUMBA, B TaKOM CTe-
IIEHU 3aBUCHUT OT COOTHOIICHUSI CHJI U JIOTOBOPEHHOCTEW MEXIY 3a-
MHTEPECOBAHHBIMU CTOPOHAMH, UTO C(HOPMYIUPOBATH KaKUE-IUOO
oO1ue npaBuiia 37ech TpyAHO. IlonbITKa KOAUPUIMPOBATh BaKHEH-
1IME TOJ0KEHUS, OTHOCAIINECS K MPABOMPEEMCTBY, 0OCOOOr0 ycrexa
He umena. 23 aBrycra 1978 r. Oputa noanucana BeHckas KOHBEHITUS
O MPABOIPEEMCTBE TOCYIAPCTB B OTHOIICHUU JOTOBOPOB, a 8 ampes
1983 r. — BeHckasi KOHBEHIIUSL O MPABOMPEEMCTBE TOCYIAPCTB B OT-
HOIIEHUM TOCYJIApCTBEHHOW COOCTBEHHOCTH, IOCYAapCTBEHHBIX ap-
XWBOB Y TOCYAapPCTBEHHBIX M0JATOB. OHU B ONPEICICHHBIX BOMPOCAX
pacxoasaTcs ¢ npakTUKon. OO0e KOHBEHITMU JAl0T y3KOE OIpe/eeHue
npaBonpeeMcTtBa. OHO B HMX PacCMaTpUBAETCA KaK CMEHA OJHOTO
rocygapcTBa APYrUM B HECEHHUHM OTBETCTBEHHOCTH 3a MEKIYHapOJ-
HbIE OTHOIIEHUS KAaKOU-THOO0 TEPPUTOPHH.

AHanu3 NPaKTUKHA CBUAETEIBCTBYET O TOM, YTO YHUBEPCAIBHOIO
ABTOMATHYECKOTO IPAaBONPEEMCTBA rocymapctB HeT. [IpaBompeem-
HUK BIIpaB€ OTKAa3aThCsA OT 3HAYUTEIBHOM 4YacTU TMpaB U OOS3aHHO-
CTel mpenmiecTBeHHUKA. [ 1aBHBIM 00pa3oM 3TO OTHOCUTCS K JOTO-
BOpaM, XOTS 3/IECh BCTPEUYAOTCS U HEKOTOPBIC HCKITFOUYCHMUS.

Uro kacaeTcss mpaBONPEEMCTBA MEKIIPABUTEIBLCTBEHHBIX Opra-
HH3AlMK, TO OHO HACTYIIA€T B BECbMa OIPAaHUYCHHBIX CIy4Yasx, Mpe-
JTYCMOTPEHHBIX JTUOO MEXKIYHAPOJIHBIM JOTOBOPOM, JTUOO pEIICHUS-
MH 3aMHTEPECOBAHHON OpraHU3aInu.

[TpaBonpeeMCTBO TOCyAapCTB B MEKTYHAPOIHOM MPABE UMEET JIBA
aCreKTa: BHEIIHUN U BHYTpeHHUH. OHU TECHO CBSI3aHBI MEXITY COOOM.
BHeninuid aciekT — MpaBoNpeeMCTBO B OTHOIICHUH MEXKIYHAPOTHBIX
00s13aTENIBCTB, B TIEPBYIO OYEpe/b TOTOBOPHBIX. BHYTpeHHMIT — TTpaBo-
IIPEEMCTBO B OTHOILIICHUM TEPPUTOPUH, HACEICHUS, UMYIIECTBA, Jc-
HEKXHBIX CPEJICTB U T.I. BHYTpeHHMI aclieKT MOXKET IPHoOpeTaTh Me-
IYHAPOJHOE 3HAYEHUE (HApUMeEp, B CIIy4ae HAXOKICHHSI UMYILECT-
Ba WJIN JCHEKHBIX CPEJICTB TOCYIapPCTBA 3a PyOEHKOM).

Brnewnuu acnexm npasonpeemcmea. BHENIHUN aCIEKT HpPaBo-
MPEEMCTBA OXBATBHIBAET MPABONPEEMCTBO TOCYAAPCTB B OTHOILICHUU
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MEXTyHapOIHBIX JTOTOBOPOB, MEXIAYHAPOIHBIX 00BIYAEB U OJHOCTO-
POHHUX 3adBJICHUN TOCYJIapCTB, MOPOXKIAIOIMINX MEXIYHApPOIHO-
MIPaBOBBIE 00SI3aTEIHCTBRA.

Haunbonee BaxkHOE MPAaKTUYECKOE 3HAUCHHE UMEET MPABOMPEEM-
CTBO B OTHOIICHHH MEXKIyHApOJIHbIX JO0roBopoB. ['ocymapcTBo-
MPABONPEEMHUK B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITEILCTB €ro
BO3HUKHOBEHHSI MOXKET OTKa3aThCsl OT MHOTHX JOTOBOPOB MpEIIie-
CTBEHHMKA, MHOTJIA 1a’Ke€ OT OOJIBIIMHCTBA U3 HUX. ABTOMAaTHUYECKOE
MPaBOINPEEMCTBO, OE3YCIIOBHO, HACTYMAET JIUIIIb B OTHOLICHUH JIOTO-
BOPOB, YCTAaHABJIMBAIOUIMX T'OCY/IAPCTBEHHBIC IPAHULIbI, UX PEXKUM U
0COOBIE TEPPUTOPHUATILHBIE PEXXUMBI (HAPUMED, PEKUMbI MEK]TyHAa-
POJHBIX PEK, KaHAIOB W T.JA.). CIOXHOCTh MPEICTABIISIET BOMPOC O
TOM, COXPAHSIIOT JU JIJI1 MPEEMHUKA CUITY JIOTOBOPBI MPEAIIECTBEH-
HUKa, OT KOTOPBIX MPEEMHUK HE oTKazajics. [lo paznmuyHbIM OpUYH-
HaM MPEEMHUK MOXKET HE 3asBUTh O CBOEM OTHOIIEHUU K TE€M WIIH
MHBIM JIOTOBOpaM MpeaIIeCTBEHHUKA. BO3MOXKHBI ciiy4yau, Korjga oT-
Ka3 WIM TMOJTBEPXKJACHUE CBOEr0 y4acTus JAIOTCS MPEEMHHUKOM CO
3HAYUTEIBHBIM OIO3aHUEM.

B mpakTHke MEXrocyJapCTBEHHBIX OTHOLICHWM MPOCIIECKUBA-
J1ach TEHJICHIMA K OTKa3y OT 3HAYUTEJIbHOW 4acTH JJOTOBOPOB B CITy-
yae BOZHUKHOBEHHMS TOCYJIapCTBa B pe3ysibTaTe Mpolecca JIeKOJIOHU-
3aiuu. B TO ke Bpems Npu CIUSHUU WIH Pa3JeICHUH TOCYIapCTB
HaOJII0IaeTCs CTPEMIICHUE K COXPAHEHUIO JOTOBOPOB MPEAIICCTBEH-
HUKa (MPEJIIECTBEHHUKOB) B TOW Mepe, B KaKOW 3TO COBMECTHUMO C
o0pazoBaHHWEM HOBOI'O TOCYIapCTBa WM TOCYIapCTB.

DTO B ONPEAECICHHON CTENEHU OTPaK€HO U B BeHCKOW KOHBEH-
unu 1978 r. 0 mpaBompeeMCcTBE B OTHOIIEHUH JOTOBOPOB. B wactu 111
KonBenmuu 3akpernieHa JoKTpuHa «tabula rasa» (uucras gocka), co-
IJIaCHO KOTOPOM HOBOE HE3aBHUCHUMOE TOCYJapCTBO HE 00s13aHO CO-
XpaHsATh B CUJIC JIOTOBOP WJIM CTAHOBUTHCS €r0 YYACTHUKOM HCKIIIO-
YUTEJIHHO B CHIIY TOTO (DaKTa, 4TO B MOMEHT MPABONPEEMCTBA TOCY-
JApCTB ATOT JIOTOBOP OBbUI B CHJIE€ B OTHOILICHUU TEPPUTOPUHU, SIB-
JSroIIeNcsl 00bEKTOM MTPABOINPEEMCTBA TOCYIapCTB (HA MPAKTUKE 3Ta
JOKTPUHA HUKOTJA TOCJIEIOBATEIIbHO HE MPETBOPSIACh B JKU3HB).
OnHako, KOrja JiBa WKW HECKOJBKO TOCYJIapCTB OOBEIUHSIOTCS, 00-
pasyst oJiHO rocyjaapcTBo (dacth [V KonBenuum), 110001 10T0OBOD,
HAXOJIAIIUICS B CUJIE B MOMEHT IIPABONPEEMCTBA B OTHOIICHUU JIIO-
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00ro u3 HUX, MPOAOJIKAET OCTABATHCS B CHJIE B OTHOIICHUH TOCyap-
CTBa-MPEEMHMKA, 32 MCKJIIOUYEHHEM CIIy4aeB, KOrja ToCyJIapCTBO-
MPEEMHUK U JPYroe rocyJapcTBO-y4aCTHUK WJIA JIPYTUE€ TOCyaapcT-
Ba-y4aCTHUKH JIOTOBOPWJIMCH 00 WHOM, WJIM M3 JIOTOBOpa SIBCTBYET
WIM UHBIM 00pa3oM yCTaHOBJIEHO, YTO MPUMEHEHHE 3TOTO JOroBOpa
B OTHOIIEHUWU TOCYAapCTBA-MPEEMHUKA ObLIO Obl HECOBMECTUMO C
00BEKTOM M LIEJSIMH 3TOT0 JOTOBOpa WJIM KOPEHHBIM 00pa3oM H3Me-
HUJIO OBl YCIIOBUS €T0 ACHCTBUSI.

JIro00i Takol JOTrOBOp, OCTAIOIIMICA B CHUJIE, MPUMEHSCTCS
JUIIL B OTHONIICHWHW TOM YacTH TEPPUTOPUU TOCYIapCTBa-
NpEeeMHUKa, B OTHOLIEHUH KOTOPOW OH HAXOAWJICS B CHUJIE B MOMEHT
mpaBoIpeeMcTBa (C HEKOTOPBIMH HUCKITIOUeHUsaMH). Koraa dyacth umun
YaCTU TEPPUTOPUHU TOCYIAPCTBA OTIEISAIOTCS U 00pa3yloT OJHO WU
HECKOJIbKO TOCYJIapCTB, JIOOOW JOTOBOP, HAXOJWBIIMNCA B CHUJIE B
MOMEHT TPAaBOMPEEMCTBAa B OTHOIIEHWU BCEU TEPPUTOPHUHU TOCYap-
CTBa-TMPEIICCTBEHHHUKA, MPOJI0JKAET HAXOAUThCS B CUJIE B OTHOIIIE-
HUW KaKJIOTO TOCyAapCTBa-IIPEeeMHUKA, a JOTOBOP, HAXOIUBIITHICS B
Cuj€ B OTHONIICHUW JIUIIb TOH YacTH TEPPUTOPUM TOCYAapCTBa-
MpeAMIeCTBEHHUKA, KOTOpas cTaja ToCyJIapCTBOM-IIPEEMHHUKOM,
MPOJOJKAET OCTaBaThCsl B CHJIE TOJIBKO B OTHOILIEHUH ATOTO rOCY-
JapCTBA-MPEEMHUKA. JTU MpaBUjIa HE NPUMEHSIOTCS, €CJIU COOTBET-
CTBYIOIIIME TOCYyAapCTBa JOTOBOPUIMCH 00 MHOM WJIM U3 JOTOBOpa
BBITEKACT WJIM UHBIM O0pPa30M YCTaHOBJICHO, YTO MPUMEHEHHUE 3TOTO
JIOTOBOpAa B OTHOIIEHUU TOCYyJapCTBa-IPeEeMHUKAa ObLIO ObI HECO-
BMECTHMO C 0OBEKTOM U IIEJIIMHU 3TOTO JJOTOBOPA UM KOPEHHBIM 00-
pa3oM u3MeHWI0 Obl ycioBus ero aerctBusa. CornacHo KoHBeHiuu,
€CJIM TOCYJAapCTBO-IIPEAIIECTBEHHUK TMOCJE OTACJCHUS YacTH €ro
TEPPUTOPUHU MPOJOJKAET CYIIECTBOBATh, JIIOOOW JTOTOBOP, KOTOPHIN
B MOMEHT IPaBOINPEEMCTBA HAXOAWJICS B OTHOIIEHUM HETO B CHIIE,
MPOAOJKAET HAXOAUTHCS B CHJIE B OTHOIIIEHUU €r0 COXPaHUBIIEHCS
TEPPUTOPUH, UCKIIIOYAsi HEKOTOPhIE Cclydau (KOrja COOTBETCTBYIOIIME
rocyJapcTBa JIOrOBOPMIIMCH, JIMOO M3 JIOTOBOpPA SIBCTBYET WM MHBIM
00pa3oM YCTaHOBJICHO, YTO IIPUMEHEHHE J0roBopa ObLIO OBl HECO-
BMECTUMO C OOBEKTOM U HLEISIMH 3TOTO JOrOBOpa WM KOPEHHBIM 00-
pa3oM M3MEHWIO ObI YCJIOBHS €ro JEHCTBHUSA). ITO TMOJIOKEHUE MPE/I-
CTaBJISIET UHTEpeEC Jyisi Poccuu, eciu MCXOIUTh U3 KOHIICHIUH, Corjlac-
HO KOTOPOW OHa paccMarpuBaercs Kak mpojoinkarens CCCP.
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[Ipu mepexone YacTH TEPPUTOPUU OT OJHOTO TOCYAapCTBa K
JApYromMy JAOTOBOPBI MEPBOTO B MPUHIUIIE YTPAUMBAIOT CBOIO CHJTY Ha
ATOM 4YacTH, U HA HEE HAYMHAIOT PACIPOCTPAHATHCS JOTOBOPHI TOCY-
JIapcTBa, K KOTOPOMY OHa OTOIILIA.

O0s13aTeNbCTBA, BHITEKAIONIUE U3 MEKITYHAPOAHBIX 00bIUAEB, KaK
MIpaBUJIO, aBTOMAaTUYECKHU nepexoaaT  OT  TrocyaapcTBa-
MpeAIeCTBEHHUKA K TOCyAapCTBYy-peeMHUKy. O0s3aTenbCTBa, Mpe-
IyCMOTPEHHbIC HMMIIEPATUBHBIMU HOPMAaMHU MEXIYHApOIHOTO TIpaB
(jus cogens), OTCTYIJICHHE OT KOTOPBIX B JOTOBOpaxX CUMTAETCS He-
JTOTyCTUMBIM, a Tak)Ke BOOOIIE 00s3aTeIbCTBa erga omnes (B OTHO-
IICHUU BCEX WICHOB MEXKIYyHApOJHOTO COOOIIECTBA U CAMOIO MEXK-
JTYHApPOJHOTO COOOIIECTBA) MPOOJIEM MPU BOSHUKHOBEHUHU BOMPOCA O
MPaBOIMPEEMCTBE TMPAKTHUECKH HE TMOPOXKIaroT. UTOo KacaeTcs oc-
TaJbHBIX 00513aTENILCTB, BHITEKAIONINX M3 MEXTYHAPOIHBIX OObIYACB,
TO HOBBIC TOCYJapCTBa BIIpaBe ¢ HUMHU He coryamarhes. OaHako Ja-
€ BCEro OHU MOJIYAJIMBO MPU3HAIOT Takue oOs3aTenbcTBa. Onpene-
JICHHBIC OTCTYIUICHHS OT ATOW TEHACHIIMW HAOJIOMAIMCh B MO3UITUU
HOBBIX HE3aBHUCHUMBIX T'OCYJapCTB B 00JIACTU MEXIYHAPOJIHOTO MOP-
CKOT'0 MpaBa M AUIIOMATHYECKOTO TpaBa (Ype3MEpHOE paCIIUpEeHHE
TEPPUTOPHUATILHOTO MOPS, JOCMOTP AUIIIOMATHYECKOMN TTOYTHI).

[IpakTrika B 00J1acTH TIPABOMPEEMCTBA B OTHOIICHUH MEXKTyHa-
POJHO-TIPABOBBIX 00s13aTENbCTB, B3SATHIX Ha ce0s TocyJgapcTBaMu B
OJTHOCTOPOHHEM TMOPSJIKE, MOYTH OTCYyTCTBYeT. Ilo-Buaumomy, 00-
IIME TOJOKCHUS, KacarolIrecsl MPaBOMPEeMCTBAa TOCYAapCTB B OT-
HOIIICHUU MEXIYHAapOJHBIX JOTOBOPOB, MPUMEHUMBI U B 3TOM CIIy-
gae C Yy4yeToM crHenupuku Takux o0s3aTenscTB. [ocymapcTBo-
MIPEEMHUK BIIPaBE OTKA3aThCs OT MPHUHSATOTO B OJIHOCTOPOHHEM IIO-
psiake o0sA3aTeIbCTBA TOCYyAapCTBa-NPEANIECTBEHHUKA, OJHAKO HE
BIIpaBe JICHCTBOBAThH BOIIPEKH eMy 0e3 IpeIBapUTEIHHOTO OTKa3a.

Buympennuti acnekm npasonpeemcmea. BHYTpeHHHI acmlekT
IPaBOMPEEMCTBA OXBATHIBACT MaTEpPHAIbHBIE M JIIOJCKHE PECYPCHI
rocynapctBa. OObeKTaMH MPABOIPEEMCTBA B 3TOM CiIydae SBJISIOTCS
TEPPUTOPHS, HACEJIICHHUE (TOUHEee, IPakIaHe ), UMYIIECTBO, ICHEKHbBIE
Cpe/CTBa, apXuBbl, JOJTU. HemocpeAcTBeHHAs CBA3b BHYTPEHHETO
acreKkTa ¢ BHEITHUM O0COOCHHO 3aMeTHA, KOTJja pPeub HJIET O JOJIrax.

[Tpu 00beMHEHUH TOCYIAPCTB U 00Pa30BAHUU B PE3YJILTATE ATOTO
HOBOTO CyOBEKTa MEXIYHApOIHOTO MpaBa TEPPUTOPUH TOCYAPCTB-
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MIPEIIECTBEHHUKOB CTAHOBSITCSI TEPPUTOPHUEN TOCYIapCTBA-ITPECMHUKA.
Ecnu kakoe-mubo rocy1apcTBO BXOJIUT B COCTaB APYroro, TO €ro Teppu-
TOPHSI CTAHOBHUTCS YACTHIO TEPPUTOPUU ITOTO JPYrOro rocy1apcTna.

Bo Bcex ykazaHHBIX Cilydasx NEpeXo]i CyBEpEHUTETA HaJ TEPPH-
TOpHUEH, SBISIONICHCS 00BEKTOM IPaBOIPEEMCTBA, OT OJHOTO T'OCY-
JapcTBa K APyromMy BJIEYET 3a cO0O0M Mepexo/l rpaxkiaH rocyaapcTBa-
MPEIIIECTBEHHUKA, MPOXKUBAIOIINX HA TAKOW TEPPUTOPUM, B Tpax-
JAHCTBO TOCYAApCTBA-MPEEMHUKA. DTOT MEPEXOJ] MOKET KOPPEKTH-
pOBaThCsl MIPABOM OITAIMU, T.€. IPABOM BBIOOpaA Ipa)kAaHCTBa (E€CiH
roCcyJ1IapCTBO-IPEAIIECTBEHHUK TPOIOIKAET CYIIECTBOBATD ).

CornacHo BeHckoM KOHBEHIIMU O MPAaBOMPEEMCTBE FOCYAAPCTB B
OTHOIIIEHUU TOCYJApPCTBEHHOW COOCTBEHHOCTH, TOCYJAapCTBEHHBIX
apXWBOB M T'OCYJAPCTBEHHBIX AOJTOB 1983 r., moa rocy1apcTBEHHOU
COOCTBEHHOCTBIO TOHUMAETCSI UMYIIIECTBO, MpaBa U UHTEPECHI, KOTO-
pble Ha MOMEHT NPaBONPEEMCTBA NPUHAMICKAIU TOCYyAApPCTBY-
MPEIIIECTBEHHUKY COTJIACHO €r0 BHYTPEHHEMY IPABY.

OO6m1ee mpaBUIo, KOTOPOE MOKHO BBIBECTH U3 MojoxkeHut Kon-
BEHIUU, OTHOCSIIIUXCS K TOCYJapCTBEHHONW COOCTBEHHOCTH, 3aKJIIO-
4aeTcsi B TOM, YTO Takasi COOCTBEHHOCTh B MPUHIIUIIE TMEPEXOIUT OT
rocy/1apCTBa-MPEIIECTBEHHUKA K TOCYIapCTBY-IIPEEMHUKY (C HEKO-
TOpPBIMU OroBOpKamu). B wactHoCTH, TpU 00pa30oBaHUKM HOBOT'O HE3a-
BUCHMOTO TOCYAapCTBa HEIBMKUMAash COOCTBEHHOCTH IMEPEXOJUT K
roCyapCTBY-IIPEEMHUKY, €CJIM OHA HAaXOJUTCS Ha TEPPUTOPHUH, SIB-
JSA0IIENCs 00bEKTOM MPAaBONPEEMCTBA, UM €CIIM OHA HAaXOJUTCA 32
ee mpenesiaMu, HO €l MPUHAJICKUT U CTaja COOCTBEHHOCTBIO MPe/I-
IIECTBEHHUKA B MEPUO]T 3aBUCUMOCTH; a JBM)KMMasi COOCTBEHHOCTD
IIEPEXOAUT K TOCYIAapPCTBY-IIPEEMHHUKY, €CIIM OHA CBSI3aHa C JACATEIb-
HOCTBIO TOCYAapCTBA-NPEINIECTBEHHUKA B OTHOIIEHUN TEPPUTOPHH,
ABJISIIOLLEHCS OOBEKTOM MPABONPEEMCTBA, WIIM €CIM OHA IpUHAMJIe-
KUT HTOM TEPPUTOPUU M CTaja COOCTBEHHOCTHIO TOCYyJapcTBa-
OPEAIIECTBEHHUKA B MEPHOJ 3aBUCUMOCTH. COTJalleHus, 3aKIIro-
YEHHBIE IO BOMIPOCaM MPaBOMPEEMCTBA MEKY 3aMHTEPECOBAHHBIMU
rocyJIapCTBaMM, MOTYT MpeayCMaTpUBATh UHbBIC MpaBuia 0e3 yiiepoa
OPUHLKIY HEOTHEMJIEMOTIO CYBEPEHUTETA KAXKJOTO HapoJa HaJl €ro
OorarcTBaMH M IPUPOIHBIMHU PECYpCaMHU.

IIpu o0O0BEIMHEHUU TOCYAAPCTB COOCTBEHHOCTHh TOCYAapCTB-
OPEAIIECTBEHHUKOB MEPEXOIUT K TOCYAAPCTBY-IIPEEMHUKY.
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Ecnyr 4acTp WM 4aCTH TEPPUTOPHUM TOCYHAPCTBA OTHACISIOTCA,
o0pasysi HOBO€ TOCyAapCTBO, HEABMKMUMASI COOCTBEHHOCTh IOCY1ap-
CTBa-IMPEIIIECTBEHHUKA IEPEXOIUT K TOCYJIAPCTBY-IPEEMHUKY B
Cllydyae €€ HaXOXKJCHUS Ha TEPPUTOPUH, SIBISIOMICUCST OOBEKTOM
[IPaBONPEEMCTBA, & ABUKUMAS — K TOCYIapCTBY-IIPEALIECTBEHHUKY B
TOM CJIy4ae, KOrJa OHa CBSI3aHA C €TO JECITEIbHOCTHIO B OTHOIICHUH
TaKOW TEPPUTOPUH, U T.[I.

[Ipu pasnmeneHun rocygapcTBa M OOpa3oBaHUM HA €r0 MECTe
JBYX WU 00Jiee TOCYIapCTB HEIBUKUMAST COOCTBEHHOCTh MEPEXOIUT
K TOCYyAapCTBY-IIPEEMHUKY, HA TEPPUTOPUHN KOTOPOTO OHA HAXOJIUT-
Ci, WIW, €CIA HaXOOWUTCA 3a IpeAenaMu  TIOoCyJapCTBa-
MPEIIIECTBEHHUKA, K TOCyAapCTBaM-NIPEEMHUKAM B CITPABEJIUBBIX
NOJISIX; a IBMYKUMAsl, €CJIM OHA CBS3aHA C AEATEIbHOCTBIO TOCYIapCT-
Ba-MPEJIIIECTBEHHUKA B OTHOILICHUU TEPPUTOPUM, SIBISIOIIUXCS 00b-
€KTOM [MPABOIPEEMCTBA, — K COOTBETCTBYIOIIEMY TOCYAapCTBY-
MPEEMHUKY, U T.J. DTU NpaBUJia TAKKE HE JIOJHKHBI HAHOCUTH yIIEP-
0a BOMPOCY O KOMIIEHCALIMHU. 3aUHTEPECOBAHHBIE TOCYIAPCTBA MOTYT
JIOTOBOPHUTHCS U 00 HHOM.

B KoHBeHIIMM yKa3bpIBAE€TCS, YTO MPABOMPEEMCTBO HE 3aTparuBa-
€T TOCYJapCTBEHHBIX apXMBOB TPEThEro rocynapcrra. [Ipu obpazo-
BAHWHA HOBOI'O0 HE3aBUCHUMOTO TOCYJIApCTBA WM Pa3JCICHUU TOCY-
IapCTBa K FOCYJapCTBY-IIPEEMHHUKY MTEPEXOUT YACTh APXUBOB I'OCY-
JapCTBA-MPEANIECTBEHHUKA, KOTOpasi B LEJISAX HOPMAIBHOIO YIpaB-
JIGHUSI TEPPUTOpHUEH, SBIAIONICHCS OOBEKTOM IIPaBOIPEEMCTBA,
JOJ>KHA HAXOAUTHCS HA HEW, a TAKXKE WHAs 4acThb apXHUBOB, KOTOpasd
UMeeT (B 3aBUCHUMOCTH OT cuUTyauuu B KOHBEHIIMM HMCIOIB3YIOTCS
pa3HbIE BBIPAXKEHHUS: KUCKIIOUUTEIILHO WU TJIaBHBIM 00pa3om» WU
«HETIOCPEJICTBEHHOE» ) OTHOLIEHUE K TEPPUTOPUH, SBIISIONIEHCS 00b-
€KTOM IpaBorpeemMcTBa. Kpome Toro, korjga rocyapcTBo-IpeeMHUK
MPEJCTaBISIET COOOM HOBOE HE3aBUCHUMOE T'OCYJIApCTBO, K HEMY M-
PEXOJAT apXUBbI, MPUHAAJIEKAITUE TEPPUTOPHUH, SBISAIOMICHCT 00b-
€KTOM MPaBOINPEEMCTBA, CTABIIUE B MEPUO]] 3aBUCUMOCTH COOCTBEH-
HOCTBIO TOCYIAPCTBA-NIPEAIICCTBECHHUKA.

[Tpu 0ObeAMHEHUN TOCYAAPCTB APXUBBI MEPEXOAST K TOCYIapCT-
BY-IIPEEMHUKY.

I'ocynapctBenHbiid goir corinacHo KoHBeHIIMM o3HaydaeT jt00oe
dbrHaHCOBOE 0053aTEIHCTBO TOCYJIAPCTBA-NIPEAIIICCTBEHHUKA B OT-
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HOIICHUHU APYroro rocyJaapcTBa, MEXIyHApOIHON OpraHU3alluy WU
J1000r0 MHOTO CYyOBEKTa MEXAYHAPOIHOTO IMpaBa, BOSHUKILIEE B CO-
OTBETCTBUHM C MEXKIYHApOJHBIM TpaBoM. [IpaBompeeMcTBO TOCY-
JapCTB HE 3aTParMBaeT MpaB M 00A3aTEILCTB KPEAUTOPOB.

Wcropun U3BECTHBI CIydad OTKa3a roCylapCTB-IPEEMHUKOB OT
JI0JITOB TIPEAIICCTBEHHUKA TI07] BIUSHUEM KOPEHHBIX COIMAIbHBIX
W3MEHEHHU B OOIIIECTBE.

B Benckoii konBeHun 1983 r. mpeaycMaTpuBaeTcs, YTO HUKA-
KOW TOCYAapCTBEHHBIN JIOJNT TOCyAapCTBa-IIPEANICCTBEHHUKA HE Tie-
PEXOJIUT K HOBOMY HE3aBHCHMOMY TOCYAAapCTBY (MPEEMHUKY), €CIU
MHOE HE YCTAHOBJICHO COIJIAIIEHHEM MEX]y HUMH C Y4ETOM psija
00CTOSITENILCTB (HAaIpUMeED, JOJTOM IPEAIIECTBEHHUKA, CBI3aHHBIM C
€ro JeATebHOCThIO Ha TEPPUTOPHUH, SBIAIONIEHCS 0OBEKTOM IPaBO-
MPEeEeMCTBa, U T.11.), T.€. UCIIOJIB3YETCsl JOKTpUHA «tabula rasay.

B OGonpmuHcTBe ciydyaeB KoHBEHIMS OMyCKaeT BO3MOKHOCTH
OTCTYIUICHUSI OT MPEAYCMOTPEHHBIX €10 MPaBWI MYTEM 3aKIIOUYCHHUS
COTJIAIIICHUN MEXK/Ty 3aMHTEPECOBAHHBIMH TOCYAapCTBAMH.

KoHTponbHbIe BONpOCHI

UTo Takoe «CybbekT MexayHapoaHoro npasa?

KakoB kpyr cyObekToB MeXayHapogHoro npasa?

UTO Takoe «rocygapCTBEHHbIN CyBEPEHUTET»?

KakoBbl OCOBEHHOCTM MeXOyHapOAHOW NpaBOCYOBbEKTHOCTU une-

HoB (beaepauunmn?

UTo Takoe «opucamkumnsa rocyaapcrey»?

Kak MOXHO KnaccuuumpoBaTb HOPUCANKLMIO rocyaapcTB?

UTO Takoe «OCHOBHbIE NpaBa 1 0653aHHOCTN rocyaapcTB» ?

B kakux cny4yasix npaBoO Hapo4OB Ha camoonpeneneHve BKIo4YaeT

B cebsa npaBo Ha oTaeneHne?

9. KakoBbl OpMbI U BUObLI MEXAYHAPOLAHO-NPaBOBOro NpU3HaHUA?

10. B 4yem otnnumne npusHaHma de facto ot npmusHaHua de jure?

11. KakoBbl TeOpUM NpU3HaHNA?

12. YTO0 Takoe «npaBoONpeemMcTBO B MeXOyHapoaHOM rnpaBe»?

13. Yem oTnnyaeTca KOHTUHYUTET rocy4apcTB OT UX NpaBornpeemMcTea?

14. B 4yem coctouT pasnuume mexagy KOHTUHYUTETOM rocyaapcTB WU
KOHTUHYUTETOM X MeXAyHapoaHbIX 06a3aTenbCcTB?

15. Kakvne nmeroTcs mexagyHapoaHble LOroBopbl Mo BOMNpocam npaBo-
npeemcrtea?

16. B kakux cny4yasix HacTynaeT aBToMaTU4yeckoe NpaBonpeemMcTBo?

LN =

O NOoOO
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I';taBa 6
OTBETCTBEHHOCTDb B MEXXIIYHAPOIHOM
ITIPABE

6.1. OO0O1Iee IOHATHE OTBEeTCTBEHHOCTH

OTBETCTBEHHOCTh — OJMH W3 JAPEBHEUIIUX MWHCTUTYTOB MEXKIY-
HApOJHOTO TpaBa, OJIHAKO, HECMOTPS Ha €r0 MOCTOSHHOE MpaKTh4e-
CKO€ NPUMEHEHUE U COBEPUICHCTBOBAHUE, MPABOBBIE HOPMBI 3TOTO
WHCTHUTYTA JI0 CHUX 0P HE KOAUDUITMPOBAHBI, U TTIOTOMY OH OCHOBBI-
BACTCSl, KaK MpPaBUJIO, HA MPUMEHECHHH OOBIYHO-IPABOBBIX HOPM,
CIIOKHMBIITUXCS Ha 0a3e MPEreCHTOB U CYICOHBIX PEIICHUM.

Kaxxnoe MeXIyHapOIHO-TIPOTUBONPABHOE JCsSHHUE CyOBheKTa
MEKIYHapOHOTO TIpaBa BJIEUET 32 COOOM MEXKTYHAPOHYIO OTBETCT-
BEHHOCTh. MeXIyHapOAHO-NIPOTUBONPABHOE ACSIHUE MOXKET Mpea-
CTaBJIATH COOO0I OHO WM 0OJiee IEUCTBUI Win 0€30eCTBUI WA UX
couetanve. MakT HAIMYMUS MEKIYHAPOIHO-IIPOTUBOIIPABHOTO €S-
HUSI 00YCIIOBIIMBAETCS, BO-TIEPBBIX, TPECOOBAHHSAMU 00S3aTEIHCTBA,
KOTOpO€ OBbLJI0 HAPYIIEHO, BO-BTOPBIX, PAMOYHBIMU YCIOBUSIMU JIJIsI
TaKOTO JICSHUS.

Hauunast ¢ 1978 r., Komuccuss mexnaynapoanoro npasa OOH
paccMaTpuBalia 3TU JBa BUJa OTBETCTBEHHOCTU KakK OTJICIbHBIC Te-
Mbl. B xone pabotel Komuccuu CloXWINCH JIBa TMOHSATHS OTBETCT-
BEHHOCTH, OTHOCSIIMECS K JBYM €€ BujaMm. K mnepBomy BHAY OTHO-
CUTCSI OTBETCTBEHHOCTh 3a MEXKIYHApOHO-NPOTHUBOMNPABHbBIC [I€s-
Husi. Ko BTOpoMy — OTBETCTBEHHOCTD 3a BPEHBIE MOCJIEACTBUS JICH-
CTBH, HE 3alpEIICHHBIX MEXXIYHApOIHBIM ITpaBoM. PaboTta Hajg BTO-
PBIM BHJIOM OTBETCTBEHHOCTH MPOJIOKACTCS.

OTBETCTBEHHOCTh — Ba)KHEHIIIEE CPEJACTBO BOCCTAHOBIICHUS U
oOecrieueHusl MPaBOMOPAIKA, & ITO HEMBICIUMO BHE OIpEEICHHON
MPONEAYPhl, BKJIIOUAIOLICH MpOlLeCCyalibHbIE CTaauu, creruduye-
CKHE, OTHOCHUTEJIIBHO 00OCOOJICHHBIE KOMILIEKCHI MPOIECCYATbHBIX
npaBuil  (MpoleCCyadbHbIE IPOM3BOJICTBA), XAPAKTEPU3YIOLICUCS
MPOIECCYaAIbHBIM PEXXUMOM, CBOMCTBEHHBIM KOHKPETHOW CUTYallUH.
IIpoBo3riaiieHue 00sI3aHHOCTH, HE MOAKPEIVICHHOW MOJ00HOM MHpo-
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1Ie1ypOr, MOKHO pacCMaTpUBaTh JIUIIb KaK JEKJIapaluio O TOM, 4YTO
JIOJDKHO OBITh, HO HE TO, YEMY CYXKEHO OCYIIECTBIIATHCS.

B COOTBETCTBUM € OCHOBHBIM HPHHIIMIIOM MEXIYyHAPOIHOIO
IpaBa KaXIblii CyOBEKT HECET OTBETCTBEHHOCTH 3a CBOE COOCTBEH-
HOE TOBEJICHUE B OTHOIICHUU CBOMX COOCTBEHHBIX MEXIyHApOIHO-
MIPaBOBBIX 00s3aTeNbCTB. boyiee Toro, oguH CyObEKT MEXIyHaApO-
HOIO IIpaBa MOJXKET HECTH OTBETCTBEHHOCTb 3a MEXIyHapOJIHO-
IIPOTUBOIIPABHOE JIESTHUE APYroro cyObeKTa, HalpuMep, B TOM CIy-
yae, eclid JiessHUe ObLIO COBEPIIEHO II0JI €ro PyKOBOJCTBOM M KOH-
TPOJIEM.

OTBETCTBEHHOCTh CYOBEKTa MEXIYHAPOHOTO IpaBa BO3ZHUKACT
B CUJIy HapyIIEHHS UM MEXIYHApOIHO-IIPABOBOr0 00s3aTeIbCTBA
HE3aBHCHUMO OT MPOUCXOXKICHHUSI COOTBETCTBYIOMIETO 00s13aTEILCTBA.
MexyHapoHble 00513aTebCTBA MOTYT YCTAHABIMBATHCA OOBIYHOM
HOPMOM MEXJyHapOJHOTO IIpaBa, JOrOBOPOM HIIM OOIIMMHU MPUHIIH-
namu npaBa. CyOBbeKTh MOTYT IPUHUMATh Ha CEOS MEXTyHAPO HBIC
00s13aTeNIHCTBA B CUJTY OJTHOCTOPOHHETO aKTa.

6.2. Dj1eMeHTbl Me>XKIyHapOJHO-IIPOTMBOIIPAaBHOIO
OesTHVS

DneMEeHTaMu MEXIyHapOIHO-TIPOTUBONPABHOTO JACSHUS SIBJIS-
I0TCSI:

a) TOBEJICHNE, KOTOPOE COTJIACHO MEXIYHAPOJHOMY IpaBy MpH-
CBAaMBAETCS JAHHOMY CYOBEKTY MEKIYyHApOJHOIO IpaBa, T.e. CUUTa-
€TCSl UM COBEPIICHHBIM;

0) moBeneHHE, MPEICTABISIONIEE COOOM HapyLIEHHWE JTaHHBIM
CyOBEKTOM JIeXkKAIIero Ha HeM 00s3aTeIbCTBA MO MEXIyHAPOIHOMY
npaBy. Komuccust mexaynapoanoro npasa OOH wucxomut u3 toro,
YTO «pa3inuue MeXIy (aKTUYECKUM TOBEJACHHEM U T€M, KOTOPOE
IPEeIyCMOTPEHO MPaBOM, U SBIISAETCS CaMOM CYIIHOCTBIO MPOTHUBO-
MPaBHOCTWY.

OTMeUEeHHBIE [1BAa JIEMEHTA 00pa3y0T IPOTUBOIPABHOE AECSHUE.
[lepBbIii U3 HUX OOBIYHO UMEHYIOT CyOBEKTUBHBIM, MTOCKOJBKY peUb
UJET O TTOBEJICHUH, KOTOPOE MOXKET ObITh MPUCBOCHO CYOBEKTY MEXK-
OYHApOJHOTO IpaBa, a HE OTIEIbHOMY JIMIy WIH rpynne jaul. Bro-
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pOil BJIEMEHT Ha3bIBAalOT O0BEKTHUBHBIM. OH MpeaycMaTpUBAET, UTO
IpUcBanBaeMoe CyOBeKTY MOBEJICHUE HapYIIaeT MIPUHIATOE UM Ha ce-
051 MEXIyHApOIHOE 0053aTEILCTBO.

CoBepiracMoe CyOBEKTOM JSSHHE MOXKET MPEACTaBIATh COOOM
Kak JehcTBHe, Tak U Oe3neiicTBue. KOpuandyeckas OTBETCTBEHHOCTD
HACTYIIA€T B PE3YJIbTATE HAPYLICHUS JIUIIb HOPM MEXIYHAPOIHOTO
npaBa. OT Hee cleayeT OTINYaTh MOJUTHYECKYI0 U MOPAJbHYIO OT-
BETCTBEHHOCTh, KOTOpasi MOXET HACTYIaTh B PE3YyJIbTATE MOJIUTHYE-
CKHX U MOPAJIbHBIX HOPM.

Komucenss mexnynaponnoro mnpasa OOH mosoxuia B OCHOBY
MPOEKTa KOHIIEMINI0 0ObEKTUBHONW OTBETCTBEHHOCTH. [IoHsATHE OOBEK-
THBHOM OTBETCTBEHHOCTH OBUIO OXapaKTEPU30BAHO KaK «SIBHO BbIpa-
YKEHHOE MPU3HAHKE CYIIECTBOBAHUS MEKTyHAPOHON 3aKOHHOCTH.

B Hacrosiiiee Bpemsi 1 B JOKTPUHE, U HAa TPAKTUKE OOHAPYKUBa-
eT ce0s TeHACHIIUS K MPU3HAHUI0 O0BEKTUBHOM OTBETCTBEHHOCTH 3a
MEXKYHAPOIHBIE TTPABOHAPYIIEHUS, TO €CTh OTBETCTBEHHOCTH 3a Ha-
pyIIeHrue 00s13aTebCcTBa He3aBUCUMO OT BUHBI. Cam (pakT Hapyie-
HUS 00513aTeNIbCTBA TTOPOXKAAET OTBETCTBEHHOCTb.

310ynoTpedaeHre MMPaBOM paccMaTPUBACTCA KaK AJIEMEHT Ipo-
TUBOITPABHOTO JICSIHUSI B ONPEACJIEHHBIX Ciay4dasx. MIMeroTcs B BUAY
ClydYau, Korja 3JI0yInoTpeOJieHHe TeM WJIM UHBIM IIPaBOM MOPOXKIaeT
MEXTYHAPOAHYEO OTBETCTBEHHOCTb.

B MexmyHapoIHOM TIpaBe CYIIECTBYET 3alpelieHre 3J10ynoTpeose-
HUA TTpaBoM. OHO HEMOCPEICTBEHHO BBITEKAET U3 COBPEMEHHOTO COJIEP-
YKaHWSI TIPUHIIATIA TOOPOCOBECTHOTO BBHITTOJTHEHHMSI 00SI3aTEIIBCTB.

6.3. KBamudmkanmsa nessHus
KaK Me>XTyHapOIHO-IIPOTUBOIPaBHOTO

KBanudukanusa aesHUs Kak MEXKITyHAPOIHO-IPOTHUBOIPABHOTO
OCYIIECTBJIISIETCSA HA OCHOBE MEXKIyHAapOAHOro npasa. Ha Ttakyro kBa-
AM(UKAIUI0 HE BIUSET TO OOCTOSATEIBCTBO, YTO JIESTHUE CUUTACTCS
MIPaBOMEPHBIM COTJIACHO BHYTPEHHEMY MPaBy rOCyJapCTBa WU Mpa-
BWJIAaM MEXKIYHApOJHOW OPTraHU3alMH WIN IMPOTUBOPEYUT UM. Mex-
IyHApOJIHO-TIPOTHUBOINPABHOE JIEIHUE CYOBEKTa MEXIYHAPOIHOTO
paBa BBIPAXKAETCA B aKTUBHOM JICHCTBUM UJIU B 0€37€HCTBUM.
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6.4. Me>xxnyHapoaHO-IIpaBOBasi OTBeTCTBEHHOCTD
CyOBEeKTOB 3a IeViCTBVA CBOMX OPTraHOB
¥ DOJIKHOCTHBIX JIVII

CyOBbeKThl MEXIyHApOJIHOIO MpaBa (KpoMe WHIUBHUAOB) HECYT
MEXIYHAPOAHYIO OTBETCTBEHHOCTb, €CJIM MPUYUHEHHBIA WHOCTPAH-
1y yuiep0 siBISETCSl pe3yJbTaTOM HECAHKIIMOHUPOBAHHBIX JIEUCTBUM
uX o(UIMaTbHBIX OPTaHOB WJIU JTOHKHOCTHBIX JIMII, €CIIU 3TH JIEHUCT-
BUSI IPOTUBOPEUYAT MEXKyHAPOAHO-TIPABOBBIM 00s13aTE€JILCTBAM TaKO-
ro cyobekra. [loBeneHnne nuina win TpyImmbl JUI pacCMaTPUBAETCS
KaK JesTHUE TOCYAapCTBa 110 MEXIYHAPOAHOMY IIPABY, €CIU 3TO JIULO
WK Tpynmna Jul pakTUYECKH JEUCTBYET MO yKa3aHHUSIM JIMOO MO
PYKOBOACTBOM WJIM KOHTPOJIEM 3TOr'0 I'OCYAapCTBA WU €CIU 3TH JIU-
11a HaXOJATCS Ha COOTBETCTBYIOIIECH TOCyAapCTBEHHOM ciyx0e (1mo-
JUUENHCKUE, MOKapHble U T. 11.). ['ocy1apcTBO HECET MEXITYHAPOIHO-
IIPABOBYI0 OTBETCTBEHHOCTHh 34 MPABOHAPYIIECHUS, COBEPILICHHBIC
BOOPYKEHHBIMU CHJIAMH, OIMMOKH 3aKOHOJIATEIbHBIX WM CYyJIeOHBIX
OpraHoOB, a TAK)KE CBOMX MPEJCTABUTEIILCTB 32 PyOEIKOM.

6.5. Buap1 n dpopMbl MeXXTyHaApOTHO-IIPAaBOBOM
OTBETCTBEHHOCTH

B Teopun MexayHapOIHOTO MpaBa pa3iMyaroT CIEAYIONINE BU-
IbI MEKyHApPOIHON OTBETCTBEHHOCTU: NOJIUMUYECKYIO, MAMEPUATb-
HYI0 U MOPATbHYIO.

JleneHue 3To B 3HAUUTEIHHOM CTENIEHU HOCUT YCIIOBHBIN Xapak-
TEP, OCKOJIbKY Jt00asi OTBETCTBEHHOCTh CyObEKTOB MEKTyHAPOIHO-
ro TpaBa SABJSETCS MOJTUTHYECKON, B TOM YHCIIC U MOpajbHas OTBET-
CTBEHHOCTb 3a JCHCTBHS, 3aTparuBaloIIMe YeCTh U JOCTOMHCTBO
JIPYroro cyobeKTa MEXIYyHApOJHOTO MpaBa (HAIpUMEp, OCKOpOIIe-
Hue ¢iara rocyaapcra). MopajabHasi OTBETCTBEHHOCTh HOCHUT Xa-
paKkTep U3BUHEHHUS U MOXKET BBIPAXKAThCS B COBEPIICHUM OMPEICIICH-
HBIX IIEPEMOHHUATBHBIX JEHCTBHI, BOCCTAHABIMBAOIINX 3aTPOHYTYIO
4ecTh U JOCTOMHCTBO. [lockonbky nroOasi Takasi catucgakius, Wi
YAOBJIETBOPEHHUE, UMEET MOJTUTHYECKUM XapaKTep, TO €CTh SBIISETCS
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MOJIMTUYECKON aKIuend OJHOTO CyOBheKTa B OTHOIIEHUHU JIPYroro, TO
OYEBHUJHO, UYTO TaK Ha3blBaeMmas MOPAJIbHAs OTBETCTBEHHOCTH SIBJISI-
€TCSl B 3HAYUTEIBLHON MEpPE MOJIMTUYECKON OTBETCTBEHHOCTBIO.

K noaumuueckou omeemcmeennocmu BMECTE C TEM OTHOCATCS
BCce (hOpMBI OTBETCTBEHHOCTH CYOBEKTOB MEXIYHApOAHOTO MpaBa,
HE CBS3aHHBIC C MaTepUAIbLHBIM BO3MeEIlleHUEM yiepOa. J(nanazon
GbopM MOJIUTHUYECKOTO BHJA OTBETCTBEHHOCTH BEChMa IIMPOK — OT
TaK Ha3blBaeMOM caTuc(hakuuu, Wiau OPUIUATBLHOIO W3BUHEHHUS, 10
BPEMEHHOT'O OrPAaHUYCHUS CYBEPEHUTETA TOCYAapCTBa.

llonumuueckas omeemcmeeHHOCMb, KaK IPABUIIO, COIIPOBOXKIA-
€TCsl IPUMEHEHUEM NPUHYIAUTEIIBHBIX MEP B OTHOLIEHUH IOCYIapCT-
BA-IIPABOHAPYIIUTENA U COYETACTCA C MAaTEPUATbHON OTBETCTBEHHO-
cTeto. Hambonee pacnpoctpaneHHON (OpMON MOJUTUYECKON OTBET-
CTBEHHOCTH SIBJISIFOTCS PETOPCUM, perpeccannu, catuchakiys, pec-
TOpanus, MPUOCTAHOBIICHUE YJICHCTBA WJIM UCKIIOUYCHUE U3 MEXKIY-
HAPOJHOW OpraHu3aliM, IOJABJIEHUE arpeccopa CHJIOW, KOTOpBIE
PEATN3YIOTCS TOCPEICTBOM MPUMEHEHHS CAHKITUH.

Cankyuu — 3TO NPUHYAUTEIBHBIE MEPHI, IPUMEHIEMBIE K TOCY-
napcTBy-HapymuTeato. OHU MOTYT OBITh MIPUMEHUMBI MEXTyHapO/I-
HBIMU OpraHu3anusMu (yHUBEPCAIbHBIMA W PETrHOHAJIbHBIMM), Ha-
npumep OOH, UKAO, AC, rpynnoi rocyJ1apcTB Wi OTACIbHBIMU
opranmzanusiMu. O0BeM U BUJIBI CAHKIIMM 3aBUCAT OT CTEIICHU TsKe-
CTH TIpaBOHApPYIICHUS U HaHECEHHOro yimiepba. Hampumep, k rocy-
JAPCTBY-arpeccopy MOTryT ObITh MPUMEHEHBI CIEIYIONINE MPUHYIH-
TEJIbHBIE MEPBI: BPEMEHHOE OTPAHUYEHHUE CYBEPECHUTETA; OTTOPKE-
HHE YaCTHU TEPPUTOPHUHU; TOCICBOEHHAS OKKYIIAIUsI U JP.

Bricuieit ¢popMoii MOJIMTUYECKON OTBETCTBEHHOCTH T'OCY/1apCTBa
ABJISETCS JIMIIEHUE TOCYAAPCTBEHHOIO CYBEPEHUTETA, KOTJa BbIC-
Iy  BJIACTh  OCYWIECTBJSIOT  MPEACTABUTEIN  TOCYAapCTB-
nobenuteneid. Tak ObuI0 B oTHOIIEHUHU ['epmanuu U SnoHuM 1ocie
NOANKUCAaHUs UM 0€30TOBOPOYHON KATUTYJISIIIUU.

Pemopcusamu cuauTaroTcs NPUHYIUTEIBHBIC JEUCTBUS OJHOTO
rocyapCcTBa, HANPAaBICHHBIC MPOTUB APYTroro rocyJapcrsBa, Hapy-
IIUBIIIETO MHTEpeChl NepBoro. Petopcusi MOKET OBITH TOJIBKO OTBE-
TOM OJTHOTO TOCYJAapCTBa Ha OMPEJCICHHBIE HEIPYKECTBEHHBIC JICii-
CTBUS JIPYrOTrO rOCYyJapCTBa C LEJIbI0O BOCCTAHOBIICHUSI HAPYIIEHHBIX
npaB. K peropcusm OTHOCATCS: OT3BIB MOCJHA U3 TOCYyAapCTBa, CO-
BEPIUMUBILIETO HEAPYKECTBEHHBIN aKT; BBIABOPEHUE U3 CTPAHBI PaB-
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HOTO YHCJIa JAUIUIOMATOB TOCyAapCTBa, KOTOPOE paHee BHICIATIO M3
CTpaHbl JUIUIOMATOB TMEPBOr0 IOCyAapcCTBa; 3alpelieHhe Bhe3/la B
CTpaHy WJM OTME€HA BU3UTOB JEJEraluii, B TOM YHCIE TJIaBbl TOCY-
JapCTBa, U T. .

Penpeccanuu (HEBOOpPYKEHHBIE) — 3TO MPABOMEPHBIC MPUHY/IHU-
TEJIbHBIC JICUCTBUS OJHOIO IOCYJIapCTBa MPOTHUB APYIOro rocy/1apcTaa.
Penpeccanuu mpuMEHSIOTCSL B OTBET Ha HEMIPABOMEPHBIC JICUCTBUS ApY-
roro TOCyJIapCcTBa C IIEJIbI0 BOCCTAHOBJICHUSI HAPYIIEHHOTO paBa. OHU
JOJKHBI OBITH COpa3MEPHBIMU MTPUIMHEHHOMY YIIIEpOy M TOMY MPHHY-
AKJICHHUIO, KOTOPOE HEOOXOUMO JIJIs1 TIOJTYUEHUSI YJIOBICTBOPEHUS.

Penpeccanuu MOTYT BbIpakaTbCsl B TPUOCTAHOBIICHUU WM Pa3-
phIBE JUILIOMATHYECKUX OTHOIIEHMH, BBEICHUHU dMOapro (3ampele-
HHUS) Ha BBO3 TOBApOB U ChIPhS C TEPPUTOPHUHU TOCYIapCTBa-
HApYIIUTEIS U JIp.

Penpeccanuu D0MXKHBI OBITH MPEKPAIIEHbI 110 MOJYYECHUU YI0B-
netBopenusi. CoBpeMEeHHOE MEXKIYHApOHOE MPpaBo 3allpelaeT BOoo-
pPY’KEHHBIE peNpeccaany KaKk CpeJICTBO pa3pelIeHUs] CIOPOB U pa3HO-
rimacuii. OgHAKO ATO HUKOMM 00pa3oM HE 3aTparMBacT MPaBO I'OCy-
JnapcTBa (Tpymnmbl TOCYAapCTB) HA MHAMBUAYAIbHYIO WJIN KOJJIEKTHB-
HYI0O CaMOOOOpPOHY OT arpecCMyd B COOTBETCTBUHU cO cT. 51 VYcraBa
OOH, na o6pamenue B MexayHapoausiii cyn OOH unu apOutpax.

Camucgaxyus (yaOBAESTBOPEHHE) — ATO MPEIOCTABICHUE TOCY-
JApCTBOM-HAPYIIUTEJIEM YJIOBICTBOPEHHUS MOCTPAJIaBIIEMY rOCyaap-
CTBY 3a yllepO, MPUUUHEHHBIN €r0 YeCTH U JIOCTOMHCTBY. CaTucdak-
11T MOKET OBITh BhIpaK€HA B BUJIE OPHUIMATIBLHOTO MPUHECEHUS HU3-
BUHEHMS, BRIPKEHUS COXKAJICHUS WM COUYBCTBHS, 3aBEPEHUS B TOM,
YTO MOJ00HBIE HEIPaBOMEPHBIC aKIIMU HEe OyJIyT UMETh MECTO B Oy-
yIlIeM, OKa3aHHs MovyecTer ¢yary moTepHeBIIero rocyaapcTBa Win
WCIIOJIHEHUSI €r0 TMMHAa B COOTBETCTBYIOIIECH TOPKECTBEHHOM 00CTa-
HOBKE U T. .

Carucdakums sSBISETCS CPEACTBOM BO3MEIICHHUS Bpela, HE TO/I-
narorierocs GMHAHCOBOM OIIEHKE, KOTOPBIN TMpeCTaBIseT cOO0M Ha-
HECEHHOE ToCyIapcTBy ockopOieHue. Carucdakius He JOJKHA HO-
CUThb KapaTeJbHOTO XapakTepa WIM MpeaycMaTpuBaTh INTpadHbIC
cankiuu. Catucdakiys He TOKHA MPUHUMATH (POPMBI, YHHU3UTEITh-
HBI€ JIJISI OTBETCTBEHHOI'O TOCYAapCTBa.

Pecmopayua xax ¢opma OTBETCTBEHHOCTH MPEJIOIaraeT BOC-
CTAHOBJICHUE TOCYJIAPCTBOM-HAPYIIUTEIEM MPEAKHETO COCTOSIHUS Ka-
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KOro-JIN0O MaTepHabHOTO O00BEKTa (HampuMep, BOCCTAHOBJICHHUE
KauecTBa M YUCTOTHI BOJbI, 3arPS3HEHHOM MO €r0 BUHE).

Mamepuanvuas omseemcmeenHocms HACTyNaeT B Cilydae Hapy-
IIEHUSI TOCYJIapCTBOM CBOMX MEXKIYHAPOJIHBIX O00S3aTEIbCTB, CBS-
3aHHBIX ¢ MPUYUHEHHEM MaTepuajbHOro yiepoa. OHa MOXKeT ObITh
BbIpaKeHa B (hopMe penaparuu, peCTUTYIIMH U CYOCTUTYIIUU.

Penapayuu npenctapisitoT co00i BO3MEIICHHE MaTepUaTbHOIO
yiiep0a B JIEHE)KHOM BBIpaKCHHUM, ToBapamu, yciayramu. O0bem u
BUJI pernaparuii, Kak MpaBujio, MPUMEHSIOTCS Ha OCHOBE MEXKIyHa-
ponHblx jgoroBopoB. CymMma penapanuii OOBIYHO 3HAYUTEIBHO
MEHbIIIE 00beMa yiiepoa, MPUIMHEHHOTO BOMHOM.

Pecmumyyus — 3T0 BOCCTaHOBJICHUE IOJOXKECHHS, KOTOPOE CY-
IIIECTBOBAJIO J0 COBEPIICHMUs] MPOTUBOMpPABHOTO AesHus. OmaHOU W3
¢dopM pecTUTYIIMU SBIISICTCS BO3BpAT B HAType MMYIIECTBA, HEMpa-
BOMEPHO M3BATOTO U BHIBE3EHHOTO BOIOIOUIUM IOCYJIapCTBOM C TEp-
PUTOPUM MIPOTUBHUKA.

OOBEKTOM PECTUTYIIMU MOKET OBbITh TaK)K€ BO3BpAIllCHUE He-
IPaBOMEPHO 3aXBAYCHHOI'O WJIM HEMPABOMEPHO 3aJEPKaHHOTO UMY-
IIECTBa B MUPHOE BPEMs, T. €. BHE CBSI3M C BOCHHBIMU JCHCTBUIMH,
WJIU K€ OTMEHA KaKoro-JIn0o0 MPaBOBOI0 aKTa WIIM UX COYETaHUS.

Komnencayus. (Emenda). 'ocygapcTBo, OTBETCTBEHHOE 32 MEX-
IYHApOIHO-TIPOTUBOINPABHOE JI€IHHE, O0O05I3aHO KOMIICHCUPOBATh
yiiep0, TPUIMHEHHBIN TaKUM JIESTHUEM, TIOCKOJIbKY TaKoW yIiepO He
BO3MeIIaeTcs pectutyuuei. KommeHcalnuss oxBaTbIBaeT JIHOOOM HC-
YUCIUMBIM B (PUHAHCOBOM OTHOIICHHWH YIIEpO, BKIIOYAs YMYIICH-
HYIO BBITOJTY, HACKOJILKO OHA YCTaHOBJICHA.

N3 pa3nuanbix (OpM BO3MEIICHHUS KOMIICHCAITUS SBIISICTCS HaH-
Oojiee pacpocTpaHEHHBIM BUIOM caHKimi. Komnencanus, kak mpa-
BUJIO, TIPEJICTABIISAET COOOM ACHEKHYIO BBIIUIATY. [leHe)kHas BhIIUIaTa
J0JDKHA COOTBETCTBOBAaTh pa3Mepy yiiepOa, MOHECEHHOTO IOTep-
NEBIIUM IOCYIapCTBOM B pe3yJIbTaTe MPaBOHAPYILICHUS.

KomneHncamuss MOkeT ObITh CaMOCTOSITEIbHONM (OpMOM BO3Me-
IICHUS BpeJla WU BBICTYNaTh B KAYECTBE JOTOJHEHUS K PECTUTYIIUH.

Cybcmumyyusi — 3TO Pa3sHOBUIAHOCTH pecTUTylnu. OHa mpen-
CTaBJIsIeT COOOM 3aMEHy HEMPABOMEPHO YHUUYTOKEHHOTO WIIA TOBpeE-
KICHHOTO MMYIIIECTBA, 3/IaHUM, TPAHCIOPTHBIX CPEICTB, XyHA0KECT-
BEHHBIX I[EHHOCTEH, TMYHOTO UMYIIECTBA U T. TI.
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6.6. O0cTOsITE/IBCTBA, VICK/IIOYAIOIIIVIE
Me>KIyHapOOHYI0 NPOTMBONPAaBHOCTH

CyliecTByIOT 00CTOATENBCTBA, MPU KOTOPBIX CYOBEKT HE HECET
OTBETCTBEHHOCTH 32 JICSTHUE, HE COOTBETCTBYIOIIEE TOMY, YTO TpeOy-
€T OT HETro MEXIyHapoJaHOE 00s3aTelbCTBO. TakMMU IIECThIO 00-
CTOSITENIbCTBAMH  SIBJIIFOTCSI COTJIACHE, CaMOOOOpPOHA, KOHTPMEPHI,
dbopc-Maxop, O€ICTBUE M COCTOSIHUE HEOOXOAUMOCTH. Peub, Takum
o0pa3oM, uAeT 00 0OCTOSITEILCTBAX, KOTOPHIE B II€JIOM MPUCYIIH U
BHYTPEHHEMY IpPaBy rOCyAapcCTB, TO €CTh MPEACTABISAIOT coO0l 00-
IIMe MPUHIUIBI TIpaBa. [IpuBeeHHbIN NEpeUeHb SBISICTCS UCUEPIIhI-
BAIOIIUM U OOILETIPU3HAHHBIM.

Coenacue

B npaBe n3gaBHa CyIiecTByeT NPUHIIKI, COTJIACHO KOTOPOMY CO-
rJlacue WCKII0YaeT IPOTHUBOMPABHOCTh JesHus (volenti non fit
injuria). 3TOT OOIIMI TPUHIMUII IPAaBa, €CTECTBEHHO, IPUCYIIl U MEX-
ITyHApOJTHOMY TPABY.

Camoobopona

CaM0000poHa Kak OOCTOSITENILCTBO, HMCKIIIOYAIONIEE MPOTHBO-
NPaBHOCTH ACSHUSA, SBJISICTCS OOLIMM MPUHIIUIIOM TpaBa, MPUCYIITUM
U MEXIyHapOoJHOMY TpaBy. Ero mpaBuiibHOE MOHMMAaHUE COCTOUT B
CJIEIIYIOIIEM — CHITY JIO3BOJICHO OTpaXkaTh CHJION, HO MYCTh 3TO JIeja-
€TCSl YMEPEHHO, JJIsI CaMOOOOPOHBI, YTOOBI MPENOTBPATUTH YIIEPO, a
HE ISl MECTH.

Koumpmepot

B cooTBeTcTBUU C MEXAyHApOAHBIM MPABOM HapyIlleHUuEe o0s3a-
TEIbCTBA OJHUM CYOBEKTOM OIpPaBIbIBACT MPUHSATHUE MOTEPIECBIIUM
CyOBEKTOM KOHTPMEp, KOTOPhIC HE JTOJDKHBI MPEICTABISTH COOOM yT-
pO3y CUJION WJIK €€ nmpuMeHeHue. KoHTpMepsl — 3TO I€MCTBUS, KOTO-
peiec ObUIM OBl MPOTUBOIPABHBIMH, €CIU ObI HE OCYIIECTBISUIUCH B
OTBET Ha IMPAaBOHAPYIICHHE B IMEIAX OOECTCUCHHUS MPEeKpaIlCHUs
MIPOTUBOMNPABHOTO JISSHUS U TIOJIyYEHUSI BO3MEIEeHHE yIepoa.

K koHTpMepaM OTHOCAT OOBIYHO PETOPCUH, PEITPECCATIUU.

Dopc-madicop

B oTHOmIEHUSX, PEryIUpPyeMbIX KaK BHYTPEHHUM, TaK U MEXIY-
HApOJIHBIM TPABOM, UMEIOT MECTO CHUTYallMM, COOBITHS, MOPOXKIae-
MbI€ HENPEOA0JMMON cujiol — (opc-maxkopoM (J1aT. — vis major).
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D10 MOOYAMIO pa3IMYHbIE OTPACIA BHYTPEHHETO IIpaBa yYCTaHOBHUTH
HOPMBI, OTPEACIISIONINE MpaBa U 00S3aHHOCTH CyOBEKTOB IIpaBa B
ciaydae Takux coosiTuii. Quod alias non fuit licitum necessitas licitum
facit — He0OXOIMMOCTE AeIaeT 3aKOHHBIM TO, YTO OBLIO OBl HE3aKOH-
HBIM TIPU MHBIX YCIOBHUAX. DTOT OOIIMI MPUHITKII TTpaBa UMEET CUITY
1 I MEXKIyHApPOHOTO MpaBa. B MexyHapoaHOM mpase moj1 Gpopc-
Ma)KOpOM TIOHUMAETCSl CUTyaIlrs, IPH KOTOPOH CYOBEKT BBIHYKJICH
JIEHCTBOBATh BOMPEKH MEXIyHAPOJHOMY 0053aTEIBCTBY B PE3yJIbTa-
T€ JCUCTBUS HEIPEOIOJMMON CUJIBI WA HE MOJJIAIONIETOCA KOHTPO-
JTII0 HEIPEABUICHHOTO COOBITHS.

beocmeue

AHanmm3 MEXTyHApOJHON MPAKTUKU CBUIACTEIBCTBYET, UYTO CIIY-
yan OeJCTBHUSA, B OCHOBHOM, CBSI3aHBI C BO3AYIIHBIMH W MOPCKHMH
CyJaMH, KOTOpbIC TIPOHUKAIOT HA TEPPUTOPHIO HMHOCTPAHHOTO TOCY-
JapCcTBa M3-3a IJIOXUX IOTOIHBIX YCIOBHM, TEXHHYECKOW HEHCIIPAB-
HOoCTH M T.M. CocTossHME OeICTBHUSA KaK OOCTOSITEILCTBO, OMPABIbI-
Barolllee TOBEJACHUE, KOTOPOE B MHOM cliydae ObLIO OBl MPOTHUBO-
IIPaBHBIM, IIPEAYCMOTPEHO PSAI0M KOHBEHITHIA.

Cocmosinue neobxooumocmiu

CocrosgHne HEOOXOIMMOCTH KaK OOCTOSTEIbCTBO, HMCKIIFOYAIO-
ee MPOTHBOIPABHOCTD, SBISICTCS OOIIMM IIPUHIIUIIOM MpaBa. Ne-
cessitas vincit legem — HeoOXo0IUMOCTh TIpeodanaeT Haj npaBoM. 1
elie: MpaBo He TpeOyeT HEeBO3MOXKHOIO — lex non cogit ad impossi-
bilitia. Paznuuune mexay dhopc-MaxopoM U HEOOXOAUMOCThIO BUIUT-
Cs, TIPEXKIC BCETO, B TOM, YTO HEMPEOAOJUMAasi CHjia CO3/IaeT yCJo-
BUsI, B KOTOPBIX COOTBETCTBYIOIIEE MOBEJCHUE SBIISICTCS HE TOJIBKO
HEOOXOIMMBIM, HO M HEIpeaHaMepeHHBIM. B ciydae cocTossHUS He-
00X0MMOCTH BBIOOD MOBEICHHS BCET/Ia SBIISICTCS MPEIHAMEPEHHBIM.
Henonyctum BBIXOJ 3a MpeAesibl TOTO, YTO ObLIO aOCOIOTHO HEO0O-
XOJIMMBIM, — bonum necessarium extra terminus necesitatis non est
bonum.

CobnrooeHue umnepamuHulx HOpm

Benckne KOHBEHITMN O TPaBe JOTOBOPOB COJIEPIKAT CIICAYIOIICE
omnpeeeHne UMIEPaTUBHON HOPMBI: «..MIMmepaTuBHass HOpMa 00-
IIET0 MEXTYHAPOIHOTO MpaBa SBISETCS HOPMOM, KOTOpas MPUMEHS-
eTCSA W TMPH3HACTCA MEXKIYHAPOIHBIM COOOIIECTBOM TOCYIapCTB B
IIeJIOM KaK HOpMa, OTKJIOHEHHE OT KOTOPOM HEIOMyCTUMO U KOTOpas
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MOYET OBITh M3MEHEHA TOJBKO IMOCIETYIOMEeH HOPMOM OOIIEeTro MEX-
JTyHApOJHOTO TIpaBa, HOCSIIEH Takoi ke xapaktep» (cT. 53).

OmeemcmeeHHoCmb MeHCOYHAPOOHBIX OPSAHU3AYULL

MexayHapoIHO-TIPaBOBbIE HOPMBI 00 OTBETCTBEHHOCTH MEXKITY-
HApOJIHBIX OpraHM3alui Mnoka He KoauduiupoBaHbl. OTBETCTBEH-
HOCTb MEXKJIYHAPOJHBIX OpraHU3aluii HOCUT CIielU(UUECKUN Xapak-
tep. O0BEM U Mpeseabl OTBETCTBEHHOCTH MEXKIYHAPOJIHBIX OpTraHU-
3alMii HEOJMHAKOBBI, OHHM 3aBUCAT OT 00beMa MPaBOCYOBEKTUBHOCTH
U IPUPOIBI MEXKTYHAPOAHBIX OpPraHU3AIU.

B nHacTosiiee Bpemsi B psijie JOTOBOPOB COJIEPHKATCS MOJIOKEHUS
00 OTBETCTBEHHOCTH MEXIYHApOAHBIX OpraHuzanuii. OTBETCTBEH-
HOCTb MEXIYHApOJIHOW OpraHu3allii HACTyMaeT MPHU MpaBOHApPYIIIe-
HUM HE3aBUCHUMO OT TOr'0, HapylleHa €10 (€€ opraHaMmm) HopMa MEX-
JTyHApOJHOTO IpaBa, HOPMA BHYTPEHHETO MpaBa OpPraHU3aIluU WIH
HOpMa BHYTPUTOCYIAPCTBEHHOIO MpaBa.

MexnyHapoaHble OpraHu3aldd MOTYT HECTH KakK MOJUTHYE-
CKYI0, TaK U MaTE€pUaJIbHYI0 OTBETCTBEHHOCTh. MeXTyHapoaHask Op-
raHu3alys HECET OTBETCTBEHHOCTh 3a IMPOTUBOIPABHBIC JECUCTBUS
CBOUX HUCHOJIHUTEIbHBIX OPTaHOB U NIEPCOHAA.

6.7. Me>xxnyHapoaHas yrojIoOBHasi OTBETCTBEHHOCTb
du3maeckmx ami

duznueckue auna (rpaxiaaHe rocyJapcTB U jaula 0e3 rpaxaaH-
CTBa), COBEPLIMBIINE MEXAYHAPOIHBIE IPECTYIUICHHS, YTOJIOBHBIE
NPECTYIUIEHUS] MEXIYHAPOJHOTO XapaKTepa U JAPYyTrue MEKIyHApO/-
HbI€ MPaBOHAPYIIEHUS (MEXIYHApPOJHbIC JEIHUKTHI), MOTYT OBITh
IIPUBJICYEHBI K YTOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBUM C JEH-
CTBYIOUIUMHU MEXIYHAPOJHBIMHU JIOTOBOPaMH, MPEAYCMATPUBAIOIIN-
MU HaKa3aHWs 32 TaKUE MPABOHAPYIICHUS, a TAK)KE€ HALMOHAJIbHBIM
3aKOHOJIATEIbCTBOM T'OCYJAApCTBa, IPAKIaHAMHU KOTOPOrO OHH SIBJISI-
I0TCS WM Ha TEPPUTOPUU KOTOPOTO OHU MOCTOSIHHO MTPOKUBAIOT.

K ¢usnyeckum nunaMm npuMEHUMBI MOJ0XKEeHUsT KOoHBEHIMM 0
HEIIPUMEHMMOCTH CPOKa JABHOCTH K BOCHHBIM MPECTYIUIEHUAM U
MPECTYIUIEHUSIM MTPOTUB 4YesioBeuecTBa 1968 r., KOHBEHIMN, TIpEIy-
CMaTPUBAIONIMX BbIaYy MPECTYNHUKOB MO OTAEJIbHBIM BHJIAM IIpe-
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CTYIUIEHUW (HAlpuMep, 3a YTOH BO3yIIHOTO Cy/IHA), KOHBEHIIH, 3a-
KIIFOYEHHBIX TOCY/IapCTBAMH IO BOINPOCAaM OKa3aHWs MPaBOBOM MO-
MOIIIY MO YTOJIOBHBIM, CEMEUHBIM U TPAXKIAHCKUM JIETIaM.

KoHTponbHbIe BONpOCHI

1. Yto Takoe MexayHapoOHO-npaBoBasi OTBETCTBEHHOCTb W KaKOBbI
ee OCHoBaHuA?

B yem cmbicn nonutu4eckon oTBETCTBEHHOCTU?

UTo Takoe mMexayHapoaHOo-NpaBoBasi CaHKLUMA?

Kakue Bbl 3HaeTe 0OOCTOATENbCTBA, WCKMNOYalLWME OTBETCTBEH-
HOCTb rocygapcTts?

5. Moryt nu dusmnyeckme nuua ObiTb CyObekTamy MeXxayHapoaHO-
NpaBoOBO OTBETCTBEHHOCTU?

B wnN
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I'maBa 7
ITPABO MEXXIYHAPOIOHDBIX 1IOT'OBOPOB

7.1. IIpyHOMO 100POCOBECTHOIO COOII0IeHMS
Me>XIyHapOJHBIX IOTOBOPOB

[ToBenenue rocygapcTB B cdepe 3aKIIOUCHUS U MPUMEHEHHS
MEKIYHAPOHBIX JIOTOBOPOB PETYIUPYET YHUBEPCATbHBIN MEXTyHa-
pOAHBIN AOroBOp — BeHCKass KOHBEHIMS O MPABE MEXKIYHAPOIHBIX
T0roBOPOB 1969 T., BOKpYTr KOTOpOW TPYNIUPYIOTCS HOPMBI IMpaBa
MEXIYHAPOIHBIX JOTOBOPOB.

Benckag xouBenmusa 1969 r. gBiasieTCSI OCHOBOIIOJIATarOIIUM
YHUBEPCAIbLHBIM MEXKIYHAPOIHBIM KOAU(PUKAITMOHHBIM aKTOM, CBOE-
00pa3HBIM «JIOTOBOPOM O JoroBopax». Ha 6aze BeHckoil KOHBEHITUU
1969 r. 6pina pazpaborana u B 1986 r. B BeHe Ha qurmoMaTudecKon
KoH(pepeHunu npuHsaTa KoHBeHIMs 0 TpaBe JOTOBOPOB MEXKIY IOCy-
JApCTBAMU YW MEXIYHAPOJHBIMU OpPraHU3alMSIMU WIH MEXKIY MEX-
IyHApOJHBIMU OPTraHU3alMsAMH, OJAHAKO 3Ta KOHBEHIHS B CHIIy HE
BCTYIHIJIA KaK HEe HaOpaBIlasi Hy>)KHOE YKCJIO paTU(PUKAIUH.

Kpome HOpM, comepkamuxcsi B IEPEUUCICHHBIX aKTaxX, B COCTaB
HOPM W MPHUHIUIIOB MPaBa MEXIYHAPOJHBIX JIOTOBOPOB BXOJIST JI0-
TOBOPHBIE ¥ OOBIYHBIE HOPMBI M TIPUHIIUITEI MEKIYHAPOHOTO TIpaBa,
HE HaIlIeJIIIME CBOETO OTPAXKECHUS U 3aKPEIJICHUS B YIIOMSIHYThIX aK-
Tax, HO UMEIOIIME MPSMOE OTHOIIEHUE K MEXKIyHApOAHBIM JIOTOBO-
paM, coaepxkammuecs, B yactHoctd, B cT. 102,103 Ycraa OOH, a
TaKX€ B MHOTOUYUCIICHHBIX MEXKIYHAPOHBIX JCKIapalusax U APYrux
JOKYMEHTAaX.

K yncny BaKHEUIIUX MPUHIUAIIOB MPaBa MEXKIyHAPOIHBIX JOTO-
BOPOB OTHOCHUTCSI IPHUHIUII JJOOPOCOBECTHOTO COOJIOACHUS MEXIY-
HapOJHBIX 0043aTENbCTB pacta sunt servanda.

[lpuniun pacta sunt servanda pacupoCTpaHsieTCs] B TOJHOM
o0beME U Ha BCE JCUCTBYIOIINE MPUHIIUIIBI U HOPMbI MEXTyHAPOI-
HOTO TIpaBa M MEXIyHAPOHBIC 0053aTEIbCTBA, BHITEKAIONINE KaK U3
MEKIYHApOJHBIX JIOTOBOPOB, TaK M W3 MEXIYHAPOJHBIX OOBIYACB.
OH He pacnpocCTpaHsSeTCsl Ha JOTOBOPHI U 0ObIYau, KOTOPBIE YTpaTH-
JI CBOIO IOPUJMYECKYIO CHITY, a TAK)KE Ha HEJACHCTBUTEIIBHBIC JIOTO-
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BOPBI, 3aKJIFOYEHHBIE B MPOTUBOPEUYHUE C OCHOBHBIMU NPUHUIHUIAMU
COBPEMEHHOI'0 MEXKIYHAPOJAHOTO MpaBa.

HecoOmoaenue npuHiuna pacta sunt servanda SIBISIETCS MEXK-
IyHApOJHBIM MPABOHAPYUIEHUEM, 32 KOTOPOE TOCyJapCTBa HECYT
MEXIYHAPOIHYIO OTBETCTBEHHOCTD.

7.2. Opuan4deckoe comeprkaHue IpUHIIMIIA
co0II0IeHMs Me>KAYHapOaHbIX JOTOBOPOB

1. [IpuMeHHUTENIBHO K MEXIyHAPOIHBIM JOTOBOPAM MPHHITUI UX
COOJTFOZIEHHST 03HAYAET MPEXKJIC BCETO JOOPOCOBECTHOE BBIMIOJTHEHUE
CBOHX JIOTOBOPHBIX 00513aTEILCTB BCEMH I'OCYIapCTBAMH.

2. IlpuHIUIT COOMIOICHUS MEKIyHAPOIHBIX JTOIOBOPOB BKIIFOYA-
eT, Jajiee, TpeOOBaHNE HEYKOCHUTEILHOT'O BBITIOJIHEHUS TOCYJapCT-
BaMHU CBOMX MEXIyHApOJHBIX JOTOBOPHBIX 00s3aTE€NIHCTB. DTO O3HA-
9aeT, YTO MEXIyHAPOJHBIM JOTOBOP JOJDKECH BBIMOJHATHCS HE3aBH-
CHMO OT BHYTPEHHUX U BHENTHUX (pakTopoB. CMEHA MIPaBUTEILCTBA B
rocyJapcTBe, H3MECHEHHS B (DOpME €ro IMpaBIICHHUS WU YCTPOMCTBA,
3a0aCTOBKH, CTHXHIHBIE OCICTBHS, TEPPUTOPHAIBHBIC H3MCHCHUS,
M3MEHEHHUS B MEXIyHApPOJHOW 0OCTAaHOBKE HE MOTYT BJIUSATH Ha BHI-
MIOJIHEHHE TOCYyJIapCTBaAaMU MEXKIYHAPOIHBIX JOTroBOpoOB. Mckmroue-
HHE TIPEACTaBISICT a0COMIOTHAS HEBO3MOKHOCTh MCIIOJHEHUS (B CITy-
gae 0€3BO3BPATHOTO MCUYE3HOBCHHS WM THOEIn OO0BEKTa JOrOBOPA,
KOPEHHOE U3MEHEHHUE 00CTOATEIIHCTB).

3. N'ocymapcTBO — y4aCTHHK MEXKIYHAPOIHOIO JIOrOBOpa HE MO-
KET CChUIAThCS Ha IMOJIOKEHHUS CBOETO BHYTPEHHETO IpaBa B KadecCT-
BE ONpaBIaHUs JIJIs1 HEBBIITOJIHEHHUS 3TOTO JOTOBOPA.

4.T'ocymapcTBa He BIpaBe 3aKJIIOYaTh JIOTOBOPHI B IIPOTHBOPE-
gue WX 00s3aTeIbCTBAM IO JEHCTBYIOIIMM JOTOBOpaM, paHee 3a-
KJIFOYCHHBIM UMH C TPETHUMH T'OCYIapCTBAMH.

5.11puntun coOmoaeHUs MEKIYHAPOIHBIX JOTOBOPOB BKITFOYA-
€T 3allpelieHne IMPOU3BOJIBHOIO OJHOCTOPOHHETO MPEKpaIleHus U
MepecMoTpa MEXIYHAPOIHBIX TJOTOBOPOB.

6.Pa3peIB AUIIIIOMAaTHYECKUX WM KOHCYJIBCKHX OTHOIICHHUM Me-
KOy YIYaCTHHKAMHU MEXTyHApOJHOTO JOTOBOpA HE BIWSET HA MPABO-
BbIC OTHOIIICHMS, YCTAHOBJICHHBIC MEXIY HUMH JIOTOBOPOM, 3a HC-
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KIIFOYEHUEM CIIy4YaeB, KOrJa HaJu4yue AUIUIOMATUYECKUX WM KOH-
CYJIbCKUX OTHOIICHUN HEOOXOIMMO JJisi BBIMOJHEHUs JOoroBopa (CT.
63 Benckoil koHBeHIMU 1969 1.).

Jlpyrum BaKHEWIIIUM MMPUHIMIIOM ITPaBa MEKIYHAPOIHBIX JOTO-
BOPOB SBJISICTCS MPUHIMI pacta tertiis nec nocent nec prosunt — go-
TOBOP HE CO3/1a€T 00A3aTENIbCTB JJIsl TPETHEU CTOPOHBI.

TpeTbe rocy1apcTBO — 3TO rOCYAAPCTBO, HE SIBISIONIEECS y4acT-
HUKOM JIaHHOTO MEXIYyHapOJHOro aoroopa. OOliee mpaBuiio ria-
CHUT: JIOTOBOP HE CO3/1ae€T 00sI3aTEJIbCTB WM MIPaB JJisl TPETHETO IOCy-
napctBa 0e3 ero Ha To coryacus (ct. 34 BeHckoil KOHBEHIMHU). DTO
IpaBUJIO, M3BECTHOE KaK MPUHIIUIN pacta tertiis nec nocent nec pro-
sunt, sBisieTCS OOIICHPU3HAHHBIM TMPUHIIUIIOM MEXTyHAPOIHOTO
mpasa.

[TpuHIIUIT HEpACTPOCTPAHEHUSI MEXKIYHAPOJIHBIX JOTOBOPOB Ha
TpeThHU TocyaapcTBa (pacta tertiis nec nocet nec prosunt) UMeeT elie
OJIMH Ba)KHBIN aCMEKT: 0OBEKTOM MEXIyHapOIHOTO JIOTOBOpa HE MO-
r'yT OBITh MpaBa U MHTEPECHl TPETHUX TrocyaapcTB. JloroBop, Hapy-
HIAIONIUH MpaBa U 3aKOHHBIE UHTEPECHI TPETHUX TOCYJAAPCTB, SBIISCT-
C HEJCUCTBUTEIbHBIM.

Opnnako ot Bompoca 00 00s3aTEebHOCTH MEXKIYHApOIHOTO J10-
roBOpa B OTHOUICHUHU TPETHUX TFOCYAApCTB HY>KHO OTJIMYATh BOIPOC
00 YBaOXEHHMHM TPETHbUMHU TOCYJapCTBAMH JIOTOBOPOB JPYTHUX TOCY-
napctB. Hampumep, ecnu nBa rocyJapcrBa 3akIIOUWINA JOTOBOP O
rpaHullax, TO BCE JIPyTME€ TOCyAapCTBa JIOMKHBI C HUM CUMTAThCS,
YBaXaTh €ro.

7.3. IloHsATHEe MEXXOyHapOJHOIO JOT0OBOpa

Mesicoynapoonsiii 002060p TPEACTABISIET COOOM OIpeIeICHHO
BBIPKEHHOE COTJIAIIICHNE MEXKTy TBYMS WIIM HECKOJBLKHUMH TOCy1ap-
CTBAMHU WJIM WHBIMH CyOBEKTaMU MEXIyHApPOJHOTO IMpaBa OTHOCH-
TEIIbHO YCTAHOBJICHHUS, WCTIOJIHCHUS, U3MCHCHUS WIH TMPEKpaIeHUs
WX B3aMMHBIX IPaB M 00S3aHHOCTEH.

OOBEKTOM MEXAYHAPOIHOI'O JOrOBOpPa MOXKET OBITh JIUIbL TO,
YTO 3aKOHHO ¥ BO3MOXKHO JJIsI UCTIOJTHEHHS.
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Cybvekmamu MEXIyHApOJAHOTO JOTOBOpPA BBICTYMAIOT MPEK]IE
Bcero rocyaapcrBa. OqHako B HACTOSIIEE BPEMs B MEXKIYHAPOIHOM
KU3HHU BC€ OOJIbIIIE BO3PACTAET POJIb MEXKIYHAPOIHBIX OpraHU3aIui
roCyJapCTB. DTH OpraHU3aIlMU TaKXKe 3aKII0Yal0T MEXIyHapOIHBIC
JIOTOBOPHI U SABISIOTCS ero ctopoHamu. Haruu, (Hampumep, 6opro-
IIMEeCcs 32 CBOE OCBOOOXKJICHHE), TAKXKE MOTYT 3aKJt04aTh MEXIyHa-
POJIHBIE TIOTOBOPHI U SBJISIOTCS UX CYOBEKTAMH.

7.4. Knaccndnkanms Mme>XayHapOOHBIX JOTOBOPOB

lgycmoponnue u MHO20CmMopoHHUE 002080Pbl

B Hayke MexayHapo HOTO MpaBa KiacCubUKaMI MEKTyHAPO,I-
HBIX JIOTOBOPOB IMPOBOJUTCS 10 HECKOJIBKUM OCHOBaHUsAM. Hanbomnee
pacrpocTpaHeHa Kiaccu(puKalus JTOrOBOPOB MO KOJIMYECTBY CyOb-
€KTOB, YYaCTBYIOIIMX B HUX. MICX0/s1 U3 3TOT0, TOTOBOPHI JICTATCS Ha
MHo2ocmopoHHue (Hampumep, JIoroBop 0 HepacnpoCTpaHEHUU Sep-
HOro opyxwusi oT 1 uronsa 1968 r.) u ogycmoponnue.

JloroBopsl, HE3aBUCUMO OT TOTO, K KAKOW KaTErOPUM OHH OTHO-
CSITCSA, COTJIACHO KiacCHU(UKAIUM, SIBISIOTCS IOPUINYECKH 00s3a-
TEJIBLHBIMU M CO3JAI0T MEXIYHAPOIHO-TIPABOBBIE HOPMBI, KOTOPHIM
JIOJDKHBI CJIeIOBaTh UX YYaCTHUKH.

Haumenosarnue u 610wt MesncoyHapooHvix 002080p08

CyIlIecTBYIOT pa3duyHble HAUMEHOBAHUS MEXIYHAPOIHBIX aK-
TOB: COIVIAIICHWE, KOHBEHIIMS, JIOTOBOP, TpaKTaT, MakKT, MPOTOKOI,
oOMeH HOTaMu, Jekiapanus 1 np. OHAKO ATU pa3Iuyus B Ha3BaHUU
HE MMEIOT CYIIECTBEHHOTO HOPHUAMYECKOTO 3HaudeHud. s kmaccu-
duKaruu MEXIYHAPOIHBIX JOTOBOPOB IO BHIAaM HE CYIIECTBYET
oOmenpu3HaHHOTO KpuTepus. Hanbosee pacnpocTpaHEHHBIM SIBJISI-
€TCs JIeJICHUE JOTOBOPOB MO COJIEPKaHUIO (JIOTOBOPHI MOJUTUYECKUE,
PKOHOMHUYECKHE, MO BOIPOCaM KYJIbTYpPHOT'O COTPYIHHUYECTBA, IIO
MIPABOBBIM BOIIPOCAM H T. II.).
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7.5. 3akiroueHMe MeXXKIyHapOOHOIO JOTOBOpa
V1 ero BCTyIyIeHue B cuity. [levictBue
Me>KAyHapOJHOIO JOroBopa

JlelicTBHE MEXIYHApPOJHOTO JIOrOBOpPa O3HAYAET, YTO HOTOBOP
MOPOXKIAET MEXKIYHAPOJHO-IIPABOBbIE HOPMbI M BBITEKAIOIIUE U3
HUX IIpaBa U OOS3aHHOCTU. B TakoM NMOHUMaHHMM JEHCTBHE MEXIY-
HapOJIHOTO JJOrOBOPa HY>KHO OTJIMYATh OT €0 JEUCTBUTEIBHOCTH.

Venosus  oeiicmeumenvnocmu  002060po6.  JIeiCTBUTEIbHBIM
CUHTAETCS MEXKJIYHAPOIHBIN JOrOBOP, €CJIM OH B IIEJI0M MJIM B KaKOM-
a100 YacTH HE MPOTHUBOPEYUT OCHOBHBIM IPHUHIIMIIAM WIIM UMIIEpa-
TUBHBIM HOpMaM MEXIyHapoJHoro mnpaBa. OJHUM U3 BaKHEUIIMX
yCIIOBUH JEHCTBUTEILHOCTH JOTOBOpA SIBJISIETCS COOJIIOJICHUE yCTa-
HOBJICHHBIX MPaBUJI MPHU €TI0 3AKITIOUEHUH " . J1lelicTBUTENHLHOCTD JI0-
roBOpa WJIKM COTJIacusi TOCyJapcTBa Ha 00s3aTEIbHOCTh JJISI HETO JI0-
roBOpa MOXKET OCHapHBaTbCS TOJBKO Ha OCHOBE OOIICPU3HAHHBIX
HOPM MEXXTYHApOJIHOTO IpaBa.

JIoTOBOpHI, HE OTBEUAIOIIWE MEPEUUCICHHBIM BBIIIE YCIOBUSIM,
SIBIISTIOTCSI HEICUCTBUTEILHBIMU.

YVenosus u nocreocmasus HedeticmeumenbHOCMU 002080P08

Mex1yHapOoHbIH JTIOTOBOP OOBSIBISETCS HEICHUCTBUTEIBHBIM,
SCIIN:

1) oH 3aKkJIt04YeH C SIBHBIM HapyIIEHHWEM BHYTPEHHHX KOHCTHUTY-
IIUOHHBIX HOPM, KACAIOIIUXCA KOMIIETCHIIUU U TOPSIAKA 3aKJII0YEHUS
norosopa (ct. 46);

2) corinacue Ha 0053aTeILCTBO IO JOTOBOPY JAHO IO OIIHUOKE,
ecnu ommOKa KacaeTcs (pakTa WIM CUTyalluH, CylIECTBOBABIIMX MPHU
3aKJIFOYCHUH JOTOBOpa M IPEJICTABISBIIMNX COOOH CYIIECTBEHHYIO
OCHOBY ISl COTJIACHS Ha 0053aTEILHOCTh J0roBopa (CT. 48);

3) rocyaapcTBO 3aKIIOYWIO JOTOBOP MOJ BIMSHHUEM OOMaHHBIX
JEMCTBUI IPYroro y4acTBYIOIIErO B IEPEroBopax rocynapcraa (ct. 49);

4) corjacue Tocy1apcTBa Ha 0053aTEILHOCTD JJIsl HETO JI0TOBOpa
OBLJIO BBIPAYKEHO B pe3yJibTaTe MPSMOr0 WM KOCBEHHOTO MOJKYTIa
€ro MpeJICTaBUTENS JIPYTMM YYacTBYIOIIMM B IIEPEroBopax rocyaap-
cTtBOM (cT. 50);

3 [yprmanos B.M. IIpaBo MexIyHapOIHBIX 10roBOpoB: YueGHoe mocobue. M., 1979. C. 57.
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5) mpelcTaBUTENb TOCYIapCTBa Jajl COIJIacue Ha yCJIOBHUS JOTO-
BOpa IMOJ NMPUHYKJICHUEM WM YIPO3aMH, HAMNPABICHHBIMH MPOTHUB
Hero (ct. 51);

6) 3aKJIFOYEHHUE JOTrOBOpa SIBUJIOCH PE3YJIbTATOM YIPO3bl CUIION
WIM €€ TNPUMEHEHHS B HAPYLICHHWE IMPUHIUIIOB MEKIYHAPOIHOIO
npaBa, BoruioneHHbIX B Ycrae OOH (ct. 52);

7) TIOTOBOp B MOMEHT 3aKJIIOYEHHUS MPOTUBOPEUYUT OCHOBHBIM
IPUHIMIIAM MEXTYHApOIHOTO mpaBa (cT. 53).

Ecau noroBop npusHaH HEJAECUCTBUTEIBHBIM, TO OO €ro y4acT-
HUKH TTOJTHOCTHIO OCBOOOXKIAIOTCS OT 0053aTENHCTB BBIMOTHEHUS J10-
roBopa B JaJIbHEHIIEM, MO0 YCTPaHSAIOTCS OCHOBAHUS, KOTOPHIE MO-
CIIYKWJIN IPUYMHON HENEHUCTBUTEIIBHOCTH IOr0BOPA.

lloonucanue oocosopa

[Toanucanue — BaKHBIM 3TAIll B MPOLIEAYPE 3aKIIOUYEHUS JOTOBO-
pa, UMEIOIIMI CYIIECTBEHHOE IMPABOBOE 3HAUCHHE. DTO Haumboliee
pacrpocTpaHeHHasi (popMa BBIPaKEHHUS COTJACHs CTOPOH Ha MPHUHS-
THE 0053aTEILCTB, BO3JAaraéMbIX JOTOBOPOM Ha €ro y4aCcTHHMKOB. B
TEX CIJIy4asx, KOTJia JOTOBOP HE MOJICKUT paTU(PUKAIMU WM TTOCTIe-
AyIOIIeMy OJ00pEHHUI0, — a TaKUX JOTOBOPOB OOJIBIIMHCTBO, — TOJI-
MUCAHUE SIBJIAETCS AKTOM, MIOCJIE KOTOPOT'O JOTOBOP BCTYIAET B CUITY
Y TIOJIJICKUT UCTIOJIHEHUIO €70 YYaCTHUKAMM.

Hapsny ¢ moamrcaHveMm AJOTOBOPBI MOTYT 3aKJIIOYAThCSA IMYTEM
oOMeHa JOKyMEHTaMH, COCTaBJIAIONIMMH JOTOBOp (HAIMpUMep, Co-
rJalieHue, 3aKJIF0YEHHOE IMyTeM 0OOMEHA HOTaMM ).

IIpunoowcenus k 002060py

JIOoTOBOp MOET UMETh PA3IUYHOIO pojia mpuioxeHus. Mmu, B
YaCTHOCTHU, MOTYT OBITh OT/I€JIbHBIE 100ABOYHbBIE CTAThH, MOJMCAH-
HbIE NPU 3aKIIOYEHUH Jorosopa. [lo B3anMHOMY COrJlacHIO CTOPOH
BCSIKOTO POJia MPUJIOKEHUSI MOTYT COCTAaBUTh HEPA3JEIbHYIO 4acThb
OCHOBHOT'O JIoroBopa. B 3TOM cilyyae OHU UMEIOT Ty K€ CUIIY, YTO U
JOTOBOp, K KOTOPOMY OHU NPHUCOEAUHEHBI, © OJHOBPEMEHHO C HUM
paTuUIUPyIOTCS.

Momenm ecmynienust 002080pa 6 CULy

Bpems BcTymieHusi oroBopa B CHIy OOBIYHO YKa3bIBaeTCs B
caMoM ero Tekcte. MIM MokeT ObITh: 1) gaTa nmoanucanus; 2) MOMEHT
oOMeHa paTU(PUKAIMOHHBIMU T'paMoOTaMu; 3) MHOM KakoW-Tnu0o mo-
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PAZIOK, YKa3aHHBIM B caMOM JIOTOBOPE IO PEIICHUIO JOTOBApUBAIO-
IIUXCSI CTOPOH.

JloroBop, moaexanuii paTuUKaui, MOKET BCTYIUTh B CHITY
C MOMEHTa MOJMHUCAHUS J0 ero paruduKaluu, €CId CTOPOHBI TaK
eI,

MHOTroCTOpOHHUE TOTOBOPHI OOBIYHO MOJICKAT paTUPUKAIIUU U
BCTYMAIOT B CHJIy MOCJIE€ TOr0, Kak OyJeT CAaHO Ha XpaHEHHE JICTIO3H-
TapUIO OMPEACICHHOE KOJIMYECTBO PAaTU(PUKAIIMOHHBIX TPAMOT.

Pamughuxayus meacoynapoornozo oocoeopa

Pamughuxayueii Ha3pIBaeTCs aKkT, MOCPEIACTBOM KOTOPOTO COOT-
BETCTBYIOIIUN KOMIETEHTHBIN OpraH rocyapctsa (0ObIYHO BEPXOB-
HBII OpraH BJIACTH) YTBEP)KAAET JIOTOBOP KaK MMEIOIINI 00s3aTerb-
HYI0O CWIy Ui JAaHHOTO rocynapctBa. I[lpouemypa partudukaiuu
peayCMaTpUBAET M3JaHUE COOTBETCTBYIOIIUM OpPraHOM TOCYIapCT-
BEHHOW BJIACTH CHEIMAIBHOTO aKTa, OJ0OPSAIOIIETO JOTOBOD,
opopmiileHHe paTU(PUKAIIMOHHONW TPaMOThl U OOMEH TaKUMHU TpaMo-
TaMHd MEXy TOCyAapCTBaMH, MOAMUCABIIMMH JIOTOBOp (WM clady
paTu(UKAIIMOHHON TPAMOTHI JICTIO3UTAPHUIO B OTHOIIEHUH MHOTOCTO-
POHHETO JIOrOBOPA).

B MexayHapo HbIN TOTOBOP MEXIY €ro MOANHUCAHWEeM U paTH-
duKanueu, ecii oHa TpeOyeTCs 3aKOHOM WJIM 00YCJIOBJIEHA B CAaMOM
JI0OTOBOPE, BHECEHNE U3MEHEHU I HE Oy CKaeTC .

ObmeHn pamu@urayuoOHHbIMU 2PAMOMAMU

Pamughukayuonnaa epamoma mpenctraBisieT coOOM crenuanb-
HBIM aKT, UMEIOIIMIA TPU 4YacTH: 1) BCTyNUTEIbHYIO, B KOTOPOU BEP-
XOBHBIM OpraH BJACTH TOCYJapCTBa 3asABIISCT, YTO OH PaccCMOTpEN
paTu@UUIUPyEMbIid JOTOBOP; 2) OCHOBHYIO, KOTOpasi MOXET COJep-
aTh TEKCT CaMOro JOrOBOpa WJIM TOJBKO €ro Ha3BaHHE; 3) 3aKIIo-
YUTENBHYIO, B KOTOPOM yKa3bIBa€TCs, UYTO JIOTOBOP paTH(HUIIMpOBaH
u OyJeT coOdoIaThCs JaHHBIM TrocyaapcTBoM. PatudukarmonHas
rpamMoTa OOBIYHO 3aKaHYMBAETCS IMOJIUCHIO TJaBbl TOCyJapcTBa U
OTTHCKOM TOCYJapCTBEHHOW II€YaTH; HWIKE CTABUT CBOKO TIOJIHCH
JOJDKHOCTHOE JIUIIO, HA KOTOPOE 3aKOHOM CTPaHbl BO3JI0KEHO KOH-
TpaccurHoBanue. [lpu yTBEpKIEHUM JOrOBOpa MPaBUTEIHCTBOM
(konghupmayusi) TPOUCXOAUT OOMEH CIEHHAIBHBIMU JEKIapalusiMu
O COCTOSIBIIEMCSI YTBEPXKIACHUU WU CTOPOHBI MPOCTO YBEIOMIISIOT
ApyT Apyra o0 yTBEPKACHUU JOTOBOPa UX MPABUTEIHCTBAMH.
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[Ipr MHOTOCTOPOHHUX AOTOBOpax YCJIOBJIMBAIOTCS O cllaye pa-
TU(DUKAIUOHHBIX TPAMOT Ha XpaHEHUE OJHOMY WJIM HECKOJbKUM W3
YYaCTHHUKOB (feno3utaputo). OOMeH paTu(UKalMOHHBIMU TpamMoOTa-
MU 0(OPMIISIETCS COOTBETCTBYIOIIUM ITPOTOKOJIOM.

Jenozumapuii MHO20CMOPOHHE20 002080PA

IIpu 3akiIOYEHHMM MHOTOCTOPOHHEIrO JIOTOBOpa TOCYAapCTBa,
y4acTBYIOIIIME B €ro pa3paboTKe, TOroBapUBalOTCS O TOM, KTO OyeT
ABJISITBCS Oenosumapuem (XpaHUTENEM) JAHHOTO JOTOBOpa, U 3TO
MoJI0KeHue (puKcupyercsa B ero tekcre. OOBIUHO JI€NO3UTAPUEM SIB-
JSIeTCA TOCYAApCTBO, HA TEPPUTOPUH KOTOPOTO MPOXOAMIIa KOH(eE-
peruusa. B XX Beke MIMPOKO pacIpOCTpaHWIACh MPAKTUKA HaJelie-
HUSI (PYHKIUSIMH JIETIO3UTApUsS MEXKIYHAPOJHBIX OpraHu3aluii, B
paMKax KOTOPBIX MPOBOJUJIACH MEXIYHapoAHas KOH(PEpPEHIUs s
pa3pabOTKM MHOTOCTOPOHHEr0 JOroBOpa, WM TJIABHOTO MCIOJIHU-
TEJILHOTO JINIa MEXXTYHAPOIHOW OpraHu3allvi.

Pecucmpayus u onyboaukosanue mexncoyHapooH020 002080pa

Ycras OOH npenycmarpuBaeT, YTO «BCSIKUW JIOTOBOP M BCSIKOE
MEXyHapOJIHOE COTJIALIECHUE, 3aKI0UECHHbIE TI0ObIM wieHoM Opra-
HU3aIUH.., TOJHKHBI ObITh, TIPU TEPBOM BO3MOKHOCTH, 3apETUCTPH-
poBanbl B Cekperapuare U. UM omyOiaukoBaHb». [Ipu oTCyTCTBUM
TaKOM pErucTpaiviv HU OJIHA W3 CTOPOH JIOrOBOpPA WJIU COTJIAIICHUS
HE MOXET CChUIaThCS Ha HETO HU B OJTHOM W3 opraHoB OpraHuzanuu
O6beaunennbix Hamwmit (ct. 102 YceraBa). OnHako OTCYTCTBUE peru-
CTpallMy HE BIUSAET HA OOLIYIO IOPUIUYECKYIO CHILY JOTOBOPA.

02060pKU U 3a561eHUSL K MEHCOYHAPOOHOMY 002080DY

Bripakas cBoM CyBepeHHBIE MpaBa, roCyAapCTBO MPU MOAIUCA-
HUW MHOTOCTOPOHHETO JIOTOBOpA, €ro paTU(PUKAIMU WA MPUCOEIU-
HEHUU K JIOTOBOPY MOKET JIeJIaTh 02080PKU.

[Ton ocosopkou TMOHUMAETCS OJHOCTOPOHHEE 3asIBJICHUE TOCY-
JapcTBa O TOM, YTO, COMJIAIIASICH C JOTOBOPOM B IIEJIOM, OHO HE CUH-
TaeT ce0sl CBA3aHHBIM C TEM WJIM MHBIM €ro mojioxkeHueM. OroBopka
J0JKHA OBITHh COBMECTUMA ¢ OOBEKTOM U 1IEJIIMU JOTOBOPA.

Jlenio3uTtapuii 00s13aH JIOBECTU OTOBOPKY JIO CBEJICHUS BCEX yua-
CTHUKOB JIOTOBOPA, U KaXKJbI U3 HUX UMEET MPABO BBIIBUHYTH BO3-
PaXXEHUS TIPOTUB OTOBOPKH, YTO BHITEKAET U3 CYBEPEHHBIX IpaB ro-
CyapCTB.
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7.6. TonkoBHME Me>XTyHapOJHOTO J0roBopa

llonamue u 6udvl Moakosanus

Tonkosanue menHcOYHapoOHO20 002080pa TIPEICTABIAET COOOM
YCTAHOBJICHUE €TI0 UCTHHHOTO CMEBICTIA, COJICp)KaHUI M YCIIOBHI Hau-
OoJiee MPaBUIBHOTO MIPUMEHEHHUS, a TAaK)KE Pa3bICHEHUE OTICIbHBIX
€ro CTaTei WM BCETO JOTOBOpA B IIEJI0M MPUMEHUTEIHHO K TEM HIIH
WHBIM KOHKPETHBIM YCIIOBUSIM MEXIYHAPOIHBIX OTHOIICHUH.

Ipunyunsl moaxosarus MexcoyHapoOHbIX 002080pP08

[IpUHIMIIBI TOJIKOBaHUS — 3TO OOIIME TpaBWiIa TOJKOBaHMS,
YYHUTHIBAIONE OCOOEHHOCTH MEXIYHApOIHOTO JIOrOBOpa Kak Co-
TJIalIeHUs CyOBEKTOB MEXKIYHApOIHOIO IIpaBa, B MEPBYIO OUYEPEIb
rocynapctB. [IpuHIUIBI UMEIOT 00IIe00s3aTEIbHBIA XapaKTep, He-
KOTOPBIC M3 HUX 3aKperuicHbl B BeHCKOW KOHBEHIIMH O MPaBE MEXK-
TyHAPOJHBIX IOTOBOPOB, IPYTHE HOCAT OOBIYHO-TIPABOBOM XapakTep.

1. Ilpexne Bcero TOJKOBaHHWE MEXIyHAPOJHOTO JOrOBOpa
TOJDKHO OCYIIECTBIISATHCS B COOTBETCTBHU C OCHOBHBIMH HPHHITHIIA-
MH MEXIyHapoaHOro mpaba. OHO HE JOKHO BECTH K pe3yjbTaTam,
POTUBOPEYAIIIM 3THUM IPUHITUIIAM, HApyIIaTh CYBEPEHHUTET rOCy-
JIapCTB, X OCHOBHBIC IIPABa.

2.J106pOCOBECTHOCTh TOJIKOBAHMS, TO €CTh Y€CTHOCTh, OTCYTCT-
BUE€ JKEJIaHUS OOMaHyTh KOHTpareHTa, CTpeMJICHHE YCTaHOBUTH HC-
THHHBIM CMBICIT MEXIYHAPOIHOTO JIOrOBOpA, 3aKPEIUICHHBIA B €ro
TEKCTe.

3.MexyHapoaHbIN TOrOBOP JOJDKEH OBITh TOJKYEeM TaKUM 00-
pa3oM, 4TOOBI OH MMEN CMBICHI U cuiay. HegomycTuMo ToIKOBaHWME,
MpeBpalniariiee 10roBop B 0€3/1eMCTBEHHBIN.

4 MexTyHapOIHbIM TOTOBOP JOJKEH TOJIKOBATHCA B COOTBETCT-
BHH C OOBIYHBIM 3HaUY€HHEM TepMHUHOB. OOBIYHOE 3HAUCHUE TEPMHUHA
yCTaHABJIMBACTCA HE aOCTPaKTHO, a, KaK TOBOPHUTCS B BeHCKOW KOH-
BEHITUH, UCXOJII U3 «KOHTEKCTa», a TAKXKE «B CBETE 00BEKTa M IIeIeh
JIOTOBOPAY.

5. B cimydae pacxoxIeHHS MEXIy OOIMMH M CIIeIHaIbHBIMH
CTaThIMH MEXKIYHApPOJHOTO JIOTOBOpA IPEHUMYIIECTBEHHYIO CHITY
HMEIOT CIICIMAIbHBIC CTAThHU.
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IIpexkpawenue mexcoyHapooHo2o 002080pa

[IpekpanieHre MeEXKIyHapOJHOIO JOTOBOpa O3HAYaeT, YTO OH
yTPaTHJI CBOIO 00S3aTEIbHYIO CHUIYy B OTHOIICHHUSX MEXKIY €ro yda-
CTHUKaMU U TIepecTal MOpOXAaTh MpaBa U 00SI3aHHOCTU MEX]y HU-
Mu. OHAKO MPUOOPETEHHBIE MO JOTOBOPY IMpaBa, 00S3aHHOCTH WM
IOPUINYECKOE MOJI0KEHUE €r0 YYaCTHUKOB, BO3HUKIIINE B PE3YJIbTaTe
JICHUCTBUS IOTOBOPA, COXPAHSAIOTCS U TOCIIE €ro MpeKpalleHusi, eciu,
KOHEYHO, OHU HE ObLIIM OTMEHEHBI BIOCJIEICTBUU JIPYTUMH JOTOBO-
paMU ¥ €CITM OHU BBITEKAJIN U3 IEUCTBUTEILHOCTH JOTOBOPA.

Jlenoncayus

Haubosnee pacnpocTpaHEHHBIM CIIOCOOOM PAaCTOPKEHUSI MEXKITY-
HApOJIHBIX JOTOBOPOB SBJISIETCS IGHOHCANMsI. B oTionyue oT apyrux
CIIOCOOOB PACTOPKEHHUSI MEKIyHapOIHBIX JOTOBOPOB (OTMEHBI, aH-
HYJIMPOBAaHUSA W Jp.), ACHOHCAIMS XapaKTepU3yeTCs CICAYIOIIMMHU
yepTamu:

1) mpaBO Ha IEHOHCAIUIO JHOKHO OBITH OTOBOPEHO B CAMOM JI0-
TOBOPE;

2) AeHOHCAIMsA TMPOUCXOJUT B CTPOrO0 YCTAHOBJIEHHOM; JOTO-
BOPHOM TMOPSJIKE, HECOONIOJEHNE KOTOPOTO SIBISETCS OCHOBAaHHUEM
JUTSI OCTIApUBAHUS JIEHCTBUTEIIPHOCTH JICHOHCAITNH;

3) 3TOT MOPSATOK MIPEAyCMaTPUBALT:

a) 00s3aTeNIbHOE 3a0JIarOBPEMEHHOE MPETyNPEKICHUE O XKeja-
HUW PaCTOPTHYTH JOTOBOD;

0) CPOK, B T€UEHHE KOTOPOTO ATO MPEIYINPEKICHUE MOKET OBIThH
CEJIaHo;

B) yKa3aHHe, Yepe3 KaKoW MEpHoJi BPEMEHHU IMOCIe MPeIynpexK-
JICHUS O PACTOPKEHUHU JJOTOBOP YTPATUT CBOIO CHUITY;

I') HHOT/Ia YKa3aHUe O TOM, B Kakoil (popme JOKHO OBITH clelia-
HO Takoe nmpeaynpexaecHue (00bIYHO B MHOITOCTOPOHHUX JIOTOBOPAXx).

Tonbko npu coOMOACHUN BCEX ITUX YCIOBUM MOXKET UMETh Me-
CTO JICHOHCAIIMS MEXIyHapOIHOTO JOTOBOPA.

B noromopax, He cofepKalluxX yKa3aHHs Ha CPOK MX JICHCTBUS,
MpaBoO Ha JIEHOHCAIUIO WHOT/A MPEIOCTABIACTCS IOCIE HCTCUCHUS
OMPEJIEIEHHOTO0 CPOKAa C MOMEHTA BCTYIUICHHUS! JOTOBOpPA B CUITY, pa-
TU(DHUKAIIMKA WA IPYrOro MOMEHTA.
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AHHYyIUpOBaHUE MEHCOYHAPOOHBIX 002080PO8

[Ton aHHYJTHpPOBaHUEM MEXKIYHAPOIHOTO JOTOBOpPA MOHUMAETCS
OJTHOCTOPOHHHI OTKa3 TOCYyJapCTBa OT 3aKJIIOUYEHHOTO UM MEXKTyHa-
POJIHOTO IOTOBOPA, B pE3yJIbTaTe Yero JOTOBOP yTPauynBaeT AJI HETO
00s13aTeNbHYI0 CUTy. AHHYJIMPOBAHHME, KaK IMPaBUIIO, 3aIperiaeTcs
MEXTyHapOIHBIM TTpaBOM. MOXKHO Ha3BaTh HECKOJIBKO MUCKIIFOYCHUHN
13 3TOTO MPHUHIIMIIA.

1. OGHOCTOPOHHE MOTYT pacTOpraTbCsl HEACUCTBUTEIbHBIC Me-
KIYHAPOIHBIE IOTOBOPHI (arpecCUBHbBIC, HACUILCTBEHHBIC, HEPABHO-
MpaBHbBIC U T. I1.), IOCKOJBKY Ha HUX MPHUHIMUII pacta sunt servanda
BOOOIIE HE pacmpocTpaHsaeTcs. B aToM ciiyyae pedb uaeT o MpHu3Ha-
HUU JJOTOBOPOB HEJCHCTBUTEIIHLHBIMH.

2. I'ocypapcTBO MMEET MPABO AHHYJIHUPOBATH MEXKIAYHAPOIHBIN
JIOTOBOP, 3aKIIOYEHHBIH €ro MPEeaIIeCTBEHHMKOM M IPOTHBOpPEYa-
U HOBOMY OOIIIECTBEHHOMY CTPOIO TOCYJIapCTBa, BO3ZHUKIIIETO B
pe3yibTaTe PEBOIOIIU.

3. MexayHapoaHbIH JIOTOBOP MOYKET aHHYJIHUPOBATHCS BCICACT-
BHE CYIIECTBCHHOTO HAPYUIIEHUS €ro APYrod CTOPOHOM. DTO MOJIO-
KEHUE OTHOCHUTCS MPEXKE BCEro K ABYCTOPOHHUM JIOTOBOPaM.

Hacmynnenue ommenumenvrnozo ycnosus. B HacTosiiee Bpems
UMEIOTCSI MHOTOCTOPOHHHE U ABYCTOPOHHHUE JOTOBOPHI, KOTOPHIE 3a-
KJIFOYEHBI TIOJI OTMEHUTEIBHBIM YCIIOBUEM. B 3TuUX moroBopax co-
JepKaTcsl YCIOBHS, TIPH HACTYTUICHHH KOTOPBIX IPEKpaIaeTcs Iei-
CTBHUE JIOTOBOpA.

lIpexpawenue cywecmeosanusi 20Cy0apcmea uiu usmMeHeHue e2o
cmamyca. B 1TaHHOM clly4ae MeXIyHapOHBIC JOTOBOPHI MOTYT IIpe-
KpaTUTh CBOE JEHCTBUE aBTOMATHYECKH WJIW B CHJIY CIEIHAIBHOTO
3asIBJICHUS.

CokpauwjeHue 4ucia y4acmHuKko8 MHO20CMOPOHHe20 002060pd, B
pe3yabTaTe KOTOPOro OHO CTAaHOBUTCS MEHBIIIE YHCIIa, HEOOXOIMMO-
r'0 JIJI1 BCTYIUJICHUSI IOTOBOPA B CHITY.

Bo3nuxknosenue Hogol umnepamusHou HOpMbL 00WE20 MeHCOy-
HapooHo2o npasa (jus cogens). Kak U3BECTHO, UMIIEpAaTUBHAS HOpMa
SBJISIETCS BBICIIEH HOPMOM, M, €CTECTBEHHO, MPU €€ BOZHUKHOBEHUHU
Tr00bIe TPOTUBOpEUAIEe €l HOPMBI MOJIe)KaT OTMEHE, a caM JI0TO-
BOP — MEPECMOTPY WIH aHHYJIUPOBAHUIO.
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Ommena mexcoyHapoOHbIX 002080P08

OTMEHON MEXIYHApOIHOTO JAOTOBOpa CIEAYEeT CUUTATh yTpaTy
UM 00s3BIBAIONIEH CHJIBI IO COTJIAIIEHHUIO CTOPOH 3TOTO JOTOBOpA.
Heo6xoauMo, omHako, 4ToObl Takoe MpEeKpalleHue MPOUCXOIUIIO
JIEHUCTBUTENIBHO MO OOIEMY COTJIACHI0 BCEX YYACTHUKOB MEXKIyHa-
POJIHOTO JIOTOBOPA.

Hosayus medxrcoynapoonvix 002060pos

HoBanueil MexTyHapOJHOTO JOTOBOPAa HA3bIBAETCS 3aKIIOUCHHE
0 TOMY K€ BOIIPOCY HOBOTO JIOTOBOPA B3aMEH MPEKHETO JOTOBOpa B
pe3yJibTaTe ero nepecMoTpa (PeBU3UN).

Kopennoe uzmenenue oocmoamenvcma (rebus sic stantibus)

B mMexayHapogHOM TIpaBe MPUHATO — U ATO OBLIO MOATBEPIKICHO
BeHckol KOHBEHIIMENW O MPABE MEXKIYHAPOIHBIX JTOTOBOPOB, — UTO
rOCyJapCTBO MOKET IIPH HEKOTOPHIX 00CTOATEIIBCTBAX OTKA3aThCS OT
JI0TOBOpa, €CIM KOPEHHBIM 00pa3oM HM3MEHUJIaChb OOCTAHOBKA, MPHU
KOTOPOM OH OB 3aKJIIOYEH, WM, KaK PaHbIIE TOBOPUIU FOPUCTHI,
conventio omnis intelligitur rebus sic stantibus.

1. VI3MeHeHue J0KHO OBITh HEMPEABUIACHHBIM JUIsl CTOPOH J0-
ropopa. Eciam ke CTOpOHBI MpEeaBUIETH BO3MOKHOCTh M3MEHECHUS
00CTOATENBCTB U, 00JIee TOTO, BKIIOYWIM B JIOTOBOP CIEIHATBHOEC
MOCTAHOBJICHHE HA 3TOT CIydYai, TO NMPU HACTYIUICHUH TAKOTO CITydas
OHM JIOJDKHBI PYKOBOJICTBOBATHCS ITUM MOJIOKEHUEM JIOTOBOPA, a HE
CChUIaThCS Ha rebus sic stantibus.

2. Hanmmuue naHHBIX OOCTOSTENBCTB JOHKHO OBLIO COCTaBIIATH
CYIIIECTBEHHYIO OCHOBY JJISI COTJIaCHUSI CTOPOH MPUHATH Ha ce0s Jo-
TrOBOpHOE 00513aTeNbcTBO. HEeKOTOphIe FOPUCTHI CUUTAIOT 3TO CaMbIM
TJIaBHBIM ycioBueM. Ecim jke ncue3HOBEHHE MIIM KOPEHHOE M3MEHe-
HUE TaKuX OOCTOSATENIbCTB CBOJUT Ha HET 1I€JIb U OOBEKT JOTOBOPA,
TO ATO CTAHOBHUTCS IPABOMEPHBIM OCHOBAaHHEM JJI €ro IpeKparie-
HUSL.

3. Jlyisg Toro 4to0bl U3MEHEHHE OOCTOSITENLCTB SIBUJIOCH 3aKOH-
HBIM OCHOBaHHMEM JUIsl TIPEKpaIIeHUsS MEXIYHApOIHOTO JIOTOBOpA,
HEO0XO0IMMO TaKX€, YTOObI TEM CaMbIM KOPEHHBIM 00pa3oM U3MEHSI-
jack cdepa IeHUCTBUS 0053aTENbCTB, BCE €IE MOJJICKAIINX BbIOJI-
HeHuto (1. 16 cT. 62 BeHckol KOHBEHITUN).
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4. Hopmy 0 KOPEHHOM W3MEHEHHUM HEJb3sl MPUMEHSTH JJIS BbI-
JBIDKCHUSI TPEOOBAaHUM O «BO3BpaTe» YK€ HCIOJHEHHBIX 00s3a-
TEIBCTB. ITO OTHOCUTCS MPEK/E BCEro K IOTOBOPaM O I'PaHUIIE.

7.7. DcTOIIIeIb: yTpaTa IIpaBa CCbLJIaThCA
Ha OCHOBaHWsI IIpeKpallleHMsl, IPMOCTaHOBJIeHM S
VIJIV HeAeMCTBUTEIbHOCTV MeXXIyHapOJHBIX
JIOTOBOPOB

B cr. 45 BeHcKOW KOHBEHIIMM 3aKPEIVIEH MHCTUTYT 3CTOMIENb,
CyTh KOTOPOI'O CBOJIUTCS K TOMY, YTO TOCYJapCTBO HE BIIpaBe OOJIbIIIC
CChUIAThCSI HA OCHOBAHUSA MPEKPAICHUS WM IPUOCTAHOBIICHUS JICHCT-
BHSI MEXKJIYHAPOJHOIO JOTOBOpPA WJIA €r0 HEJICUCTBUTEIIBHOCTH, €CIIU
OHO, ITOCJI€ TOI'0 KaK €My CTajJo M3BECTHO O (pakTax, ONpeJIesICHHO CO-
IJIaCUJIOCh WJIM B CHJIy CBOETO IOBEACHUA JOJDKHO CUMTATHCA MOJIYa-
JIMBO COTJIACUBIIMMCS C TEM, YTO JOTOBOP COXPAHSET CHUITY, OCTAETCS B
JEUCTBUU WIM JIEUCTBUTENEH. TeM cambIM, CT. 45 rOBOPUT O TOM, YTO
HEJIb3S OTPUIIATH TOTO, YTO JO ATOr0 OBLIO MPUHATO WX MpH3HaHO. B
MIPUMEHECHUN K MEXKIYHAPOJHBIM JIOTOBOPaM 3CTOMIIEb O3HAYAET YT-
pary ToCcyAapCTBOM ITpaBa CChUIATHCS HA OCHOBAHUS UX ITPEKPAILICHUS,
MMPUOCTAHOBJIEHUS WJIN HEJICWUCTBUTEIILHOCTH.

KoHTponbHbIe BONpOCHI

1. Kakue KOHBEHLMU ABMNSAKOTCA UCTOYHMKAMKU npaBa MeXayHapOaHbIX
[0roBopoB?

CospgatoT nu goroeBopbl 06s3aTenbCTBa AN TPETbUX rocyaapcTB?
UTto Takoe anbTepHaTt, napadupoBaHue 1 patudukaumsa?

KakoBO OCHOBHOE coaepXaHue 3akoHogaTtenbcTBa Poccumnckomn
denepauunm o MexagyHapoaHbIX JOoroBopax?

B wnN
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I';taBa 8
HIUITIVNIOMATUYECKOE M1 KOHCYJIBCKOE
ITPABO

8.1. OpraHbl BHeIIIHMX CHOLIIEHNN KaK Cy0ObeKTbI
ANUIIJIOMATU4YecKOro IIpaBa

JIMIIoOMaTH4eCKOE MPABO B IIMPOKOM 3HAYEHUH — 3TO OTPACIIb
MEXIYHApOIHOTO TIpaBa, NpPEACTaBsAIoNas co00l COBOKYMHOCTB
HOPM, PErIaMEHTUPYIOIIUX CTaTyC W (YHKIUU OPUUIHAIBHBIX, T.C.
BBICTYNAIOIIMX OT UMEHHU BCETO TOCYAApCTBa KaK TAKOBOIO OPTaHOB
BHEIIHUX CHOIIIEHUH.

OCHOBHBIM JIOTOBOPHBIM aKTOM B JIaHHOM OOJacTU SBISETCS
BeHckas KOHBEHIIUS O JUIJIOMAaTHYECKUX CHOIIEHUsX 1961 r. (BMe-
CTE€ C MPUHATBIMH OJJHOBPEMEHHO C HEM PaKyJIbTaTUBHBIM MPOTOKO-
JIOM O TIPUOOPETEHUHU TpakIaHCTBA U DaKyJIbTaTUBHBIM ITPOTOKOJIOM
00 00513aTeIbHOM pa3peIIeHUH CIIOPOB).

B 1969 r. I'enepanbuoii Accam6ieeit OOH Oblina Takke NpUHSTA
KonBeHIus: 0 cnenuaibHbIX MuUccHsIX (BMecTe ¢ DakyJbTaTUBHBIM
MIPOTOKOJIOM 00 00s3aTeIbHOM pa3pelieHnH crnopoB), B 1973 r. —
KoHBeHIIMs 0 MPEeIOTBpAIIEHUN U HAKa3aHUU MPECTYIUVIEHUN MPOTUB
JIAL, TIOJIb3YIOIIUXCS MEXIYHAPOIHOM 3aIlMTOW, B TOM YHUCIE IU-
MJIOMaTHYECKUX areHToB, a B 1975 r. (Ha aumioMaTuyeckor kKoHde-
penuuu B Bene) — KoHBeHIUSI 0 MpeICTaBUTENBCTBE TOCYAapCTB B
MX OTHOLICHUAX C MEXIYHAPOJIHBIMU OPTaHU3ALUSIMU YHUBEPCAIIb-
HOro xapakrepa. Poccuiickas ®Denepauus ABIACTCA YYaCTHULEU
Bencknx xouBennuii 1961, 1973 u 1975 rr.

Opeanvt enewnux cHoutenuu. CylIeCTBYET JEJICHUE OpPraHoOB
BHEIIHUX CHOIIICHUHN HA BHYTPUTOCYJAPCTBEHHBIC U 3apyOeKHBIE.

K BHYTpUTOCY1apCTBEHHBIM OTHOCSITCS: BBICIIIME TOCYIaPCTBEH-
HbIE OPTaHbl, & UMEHHO BBICUIAM MPEACTABUTEIBHBINA OpraH, KOTOPbIX
OOBIYHO OTpeJesieT OCHOBBI BHEITHEH MOJMTUKUA JAHHOTO TOCyaap-
CTBa; rjlaBa rocyJapcTBa (€IMHOJMYHBIM WM KOJUIETUAJIbHBIN), KO-
TOPBIA OCYIIECTBIISIET BBICHIECE IPEICTABUTEIBCTBO JTAHHOTO TOCY-
IapCTBa HA MEXIYHAPOIHOW apeHe; MPaBUTEIbCTBO, OCYILECTBIISIO-
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II€€ TEKYIIEe PYKOBOJICTBO BHEMIHEW MOJWTUKOM TOCYJIapCTBa; Be-
JOMCTBO MHOCTPAHHBIX JI€JI, KOTOPOE SIBIISIETCS OPraHOM IPABHUTEINb-
CTBA MO OCYILECTBICHUIO BHEIITHEN MOJUTUKHU.

3apyOexHbI€ OpraHbl BHEIIHUX CHOIICHUW MPUHATO MOApa3ie-
JSATh HA IOCTOSTHHBIE U BPEMEHHBIE.

K mocTosiHHBIM OpraHaM BHENIHUX CHOIIEHUN OTHOCSTCS JIU-
IJIOMAaTUYECKUE TPEACTABUTENBCTBA (IMIOCOIBCTBA, MUCCHUH), TTOCTO-
SHHBIE TPEACTABUTENBCTBA NMPU MEKIYHAPOAHBIX OpPraHHU3alMSAX M
KOHCYJIbCKHE YUPEKICHHUS.

K BpeMeHHBIM OpraHaMm OTHOCSITCSI CII€IIMaIbHbIE MUCCUH U JIE-
JIeraly Ha MeKIyHapOIHbIX KOH(EPEHUIUSIX UM B MEXIYHAPOAHBIX
opraHax.

Cocmas u Qynkyuu OUnIOMAMUYEcKo20 NpeocmagumenbCmaa.
BHyTpeHHSS CTPYKTypa JUIIIOMAaTUUYECKOTO MPEICTAaBUTENIbCTBA, T10-
PSAJIOK YCTAHOBJICHUSI COOTBETCTBYIOIINX JOJKHOCTEH U T.J. ONpese-
JISIFOTCA 3aKOHOIATENBCTBOM aKKPEAUTYIOIIETO FOCyAapCTBa.

IlepcoHasl AUTIIOMATUYECKOTO MPEICTAaBUTENbCTBA MOAPA3ICTIsi-
€TCd Ha TPU KATETOPUHU: AUIJIOMATUYECKUM, aJMUHUCTPATHUBHO-
TEXHUYECKUI U 00CTyXHBaOIMKi. YUCICHHOCTh TIepCOHaNa JUILIO-
MaTHUYE€CKOr0 MPEACTABUTEILCTBA B MPUHIIMIIE SIBJISIETCS KOMIICTCH-
e aKKPEIUTYIOIIETO rOCyAapCTBa.

K ¢yHKIMSIM AUTIOMATHYECKOTO MPEICTABUTEIHCTBA OTHOCST-
Csl: MpeJicTaBUTENIbCKast GYHKIUA (BBICTYIUICHUE OT UMEHU aKKpeau-
TYIOIIETO TOCYyAapCTBa); 3allUTa UHTEPECOB aKKPEIUTYIOIIErO rocy-
JIapCTBA M €ro rpaxkiaH; BEJICHHE IMEPEroBOPOB C MPABUTEIHCTBOM
rocyJlapcTBa NpeOBbIBaHMS; Pa3BUTHE JPY>KECTBEHHBIX OTHOIIECHUM
MEX]ly aKKpEIUTYIOUIUM TOCYJapCTBOM U TOCYJapCTBOM IpeObIBa-
HUS, KOHCYJIbCKas (QyHKIUSA;, (YHKIUS HWHPOPMUPOBAHHUS CBOETO
MIPaBUTEILCTBA O CTpaHE MPEOLIBAHMUS.

Ilepeuenb (yHKIUN AUIIOMATUYECKOTO MPEICTABUTEIbCTBA,
npuBEJCHHBIN B BeHckoil koHBeHIUM 1961 r., Henb3d cUuTaTth UC-
YeprnbIBalOIUM (CT. 3).

Hauano u npexpawenue ouniomamuueckou muccuu. HazHaue-
HUE TJaBbl JTUIUIOMATUYECKOTO MPEICTABUTEIBCTBA MMPOXOAUT YETHI-
pe cTaauu: a) 3ampoc arpemaHa; 0) Ha3HAYEHUE Ha JIOJKHOCTD;
B) NMpUOBITHE B CTpaHy Ha3HAYEHUs; T') O(UIMATIBHOE BCTYILJICHUE B
JNOJKHOCTB TTOCJIE BPYUYEHHUS BEPUTEIBHON IPaMOTBHI.
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be3 MmonoXuUTENpHOr0 OTBETAa Ha 3alpoC arpeMaHa Mpesroia-
racMblil rjJaBa MPEJICTABUTENILCTBA HE HA3HAYAETCS Ha CBOIO JOJIXK-
HOCTBb.

BceTrynenue riaBbl MPECTaBUTENBCTBA B IOJIKHOCTD CBSA3aHO C
BPYYEHHEM UM CBOUX MOJHOMOYHUHN (BEpUTEIBLHOM I'PaMOTHl) OpraHy
WU JTIOJDKHOCTHOMY JIMILY, IPU KOTOPOM OH akkpeautyetcs. Ha oc-
TaJIbHBIX YJICHOB JUILNIOMAaTHYECKOr0 MEPCOHANIa arpeMaH He 3ampa-
IIMBAETCS.

B oTHoOIIEHMH BOEHHBIX aTTallle MHOTHE TOCYJapCTBa MPUJIEP-
KUBAIOTCSl MPAKTUKH, ABJISIOMICHCA MO CYIIECTBY Pa3HOBHIHOCTHIO
3ampoca arpemMasa.

[Ipekpaiienne OUILUIOMATAYECKOW MHUCCUHA MOXET IIPOU30UTH
MpU TPEKpaIieHuu TOCyJapCTBaMU MOAEPKaHUS OPUIIUATIBHBIX OT-
HOIIIEHUM 0€3 X pa3phiBa, MPU Pa3pbiBE JUIMIIOMATHUYECKUX OTHOIIIE-
HUM, BOOPY>KEHHOM KOH(JIUKTE, UCYE3HOBEHUU OJHON U3 CTOPOH B
KauecTBE CyOBbEKTa MEXIYHApOIHOTO MpaBa (HaIpuMep, B pe3yibTa-
T€ CJIMSHUS C IPYTUM TOCYJapCTBOM), a TaKKe UHOTIa TIPU COLUAITb-
HOM PEBOJIIOIMUA B OJHOM M3 MOJJICPKUBAIOIINX OTHOIICHUSI TOCY-
JApCTB WM JIa)K€ MPOCTO MPU HEKOHCTUTYIMOHHOW CMEHE IpaBH-
TEJbCTBA.

OYHKIIMU 4YJIeHa JUILNIOMAaTUYEeCKOro MEepCcoHaia MOTYT MpeKpa-
TUTBCS B CBSI3M C €r0 OTO3BAaHUEM I10 TEM WJIM UHBIM IIPUYHHAM, 00b-
SABJICHUEM €ro persona non grata (HeXXenaTeIbHbIM JIUIIOM), B CIy4dae
TaK Ha3bIBAEMOI'0 «JIHUCMHCIA», T.€. OOBSIBICHUS AUIIOMATa 4acT-
HBIM JIMIIOM, WJIM OTKa3a JUIJIoMaTa BBITOJHITH CBOU (DYHKITUH.

Junnomamuueckuii kopnyc. B y3KkoM CMbICIE TUILIIOMaTAYECKUN
KOPITYC — 3TO COBOKYMHOCTH TJIaB MHOCTPAHHBIX JTUIIOMATHYECKUX
NPEACTaBUTEILCTB, AKKPEIUTOBAHHBIX B JAaHHOM rocynapctse. [lu-
IJIOMAaTUYECKUM KOPIYC B IIUPOKOM CMBICIIE — COBOKYIHOCTh 4Jie-
HOB JIMTUIOMAaTUYECKOTO MEePCOHAIa UHOCTPAHHBIX JUTNIOMATUYECKUX
NPEJACTaBUTEILCTB B JAHHOM T'OCYAapCTBE U WICHOB X CEMEH.

[ToHsiTHE AUIIIOMATHUYECKOTO KOpIyca BO BTOPOM 3HAUYCHUU
OOBSICHAETCSI HEOOXOJUMOCTBHIO YCTAaHOBUTH KPYI JIHUIl, KOTOpbIC
BIIpaBE MPETEHA0BATh HA TUIJIOMATUYECKUE UMMYHUTETHl U MPUBU-
JIETHUHU.

Hymmynumemol u npuguiecuu OUNIoOMamuyecKko2o npeocmasu-
menbcmea u e20 compyoHuxog. PaOOTHUKM UILIOMATHYECKOTO
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MPEICTABUTENBCTBA TOJB3YIOTCA OINPEACICHHBIMU HUMMYHHUTETAMHU
(M3BATUSAMH U3-TI0J] IOPUCIUKIIMYU TOCyAapCcTBa MPeObIBaHUS) U TIPU-
BWIETUSIMU, T.€. JbIOTaMHU, MPEUMYIIECTBAMHU, KOTOPHIE OOBIYHBIM
WHOCTpaHIIaM HE MPEIOCTaBIAIOTCA. B moiHOM 00beMe MMMYHUTETHI
U NPUBWIECTUHA TPEAOCTABISIIOTCS YJIEHAM JUIUIOMATHYECKOTO MEp-
COHAJIa U YWIECHAM UX CEMEM.

B Benckon koBeHIMu 1961 r. quruiomMaTndecKue UMMYHUTETHI
U TPUBUJIETUN TOAPA3JECICHbBl HA UMMYHUTETHl U MPUBUIETUU [IH-
MJIOMAaTUYECKOTO MPEJACTABUTEILCTBA U JINUHBIE UMMYHUTETHI U MPU-
BWJIETUH YJICHOB JIUIIOMAaTUYECKOTO MEPCOHANIA U KX CEMEN.

K mepBor Kateropum OTHOCSTCS: HENMPUKOCHOBEHHOCTH ITOME-
IEHUN JTUIUIOMAaTUYECKOro mpejacTaBuTenscTBa (m. 1 m 2 cr. 22),
MMMYHUTETBl UMYIIECTBA U CPEACTB mepenaBrxenus (m. 3 cT. 22),
HEMPUKOCHOBEHHOCTh KOPPECIOHJAEHIIMA U apXUBOB (CT. 24); HaJO-
roBbIi ((pUCKaTbHBIN) UMMYHUTET (CT. 23); mpaBO Ha OeCHpensTCT-
BEHHBIC CHOILIECHUSI MPEIACTABUTEILCTBA CO CBOMM TOCYJapCTBOM U
IPYTUMHU TPEACTAaBUTEIHLCTBAMU CBOEr0 TOCyJapcTBa 3a pyOekom
(cT. 27); TaMOxkeHHbIE TTpUBWIETUH (CT. 36); MPOTOKOJIbHBIC MPUBHU-
aeruu (cT. 20 u ap.).

Ko BTOpO#i Kareropuu OTHOCATCS: JIMUHAST HETPUKOCHOBEHHOCTh
(cT. 29), HENPUKOCHOBEHHOCTh JKWIMIIA; TOJHBIM MMMYHUTET OT
YTOJIOBHOM IOPUCIUKIIMU TOCYAapCTBa MPeObIBaHUS, a TaKXKe (C U3b-
ATUSIMH) OT TPAXKJIAHCKOW M aIMUHUCTPATUBHON FOPUCIUKIIUU B OT-
HOIIICHUH MCIIOJHUTEIbHBIX AchcTBUM (cT. 31); HamoroBeii (duc-
KaJIbHbIN) UMMYHHUTET (CT. 34); TaMOK€HHbIE mpuBWiIeruu (cr. 36);
OCBOOOXJICHHE OT JIMYHBIX MOBUHHOCTEH (cT. 35). B oTHOIEHUU
IPpXJIAaHCKOW M aIMUHUCTPATUBHOM IOPUCIUKIIUUA JOMYCKAIOTCA Ye-
THIPE U3BATHUS: MOXKHO TPEAbSIBUTH CyJIE€OHBIH HCK IO MOBOJY He-
JIBIKUMOT'O MMYIIECTBA, KOTOPHIM JUIJIOMAT WJIM WIEH €ro CEMbU
BJIAJCIOT JIMYHO; UCK [0 HACIIEICTBEHHOMY 1€y, B KOTOPOM 3TH JIU-
12 BBICTYAIOT B KAYE€CTBE HACIEAHUKOB WIIM HACIEIOAATENEH U T.IL.;
HCK T10 MOBOJAY MPO(PECCHOHATIBHON MM KOMMEPUYECKON JeaTesIbHO-
CTH, KOTOPOU OHU 3aHUMAIOTCS B LIEJISIX JTUYHOM BBITOJbI (XOTS 3TO U
3aIpelIeHo CT. 42), a Tak)Ke BCTPEUYHBIN HCK.

JlunioMaTU4ecKuii IepcoHal UMEET MpaBO CBOOOJHO MEPEIBU-
raThCsl 10 TEPPUTOPUHU TOCYJAPCTBA MPEOBIBAHUS C YUETOM IMPABUI O
3aKPBITHIX 30HAX, €CJIM TAKOBBIE YCTAHOBJICHBI (CT. 26).
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['paxxmaHCcKO-MpaBOBOM cTatyc (apeHnaa, mpuoOpeTeHue B coOCT-
BEHHOCTb) 3/1aHUs U (WJIM) 3€MEJIbHOTO y4acTKa, 3aHUMAaeMbIX Mpe/I-
CTaBUTEIHLCTBOM, HE BJIMUSICT HA UMMYHUTETHI U NMPUBUJIETUU TIOCHE]-
HEro0. AHAJIOTUYHBIA UMMYHHUTET PACIpPOCTPAHSIETCA TAK)XKE Ha KH-
JYIEe (YaCTHYIO PE3UACHIINIO) MHOCTPAHHOTO AUILJIOMATA.

CpencTBa nepeBUKEHUS JUINIOMATHUYECKOTO MPEICTAaBUTEIIbCT-
Ba MOJIb3YIOTCSI UMMYHHUTETOM OT apecTa, PEeKBU3UIINHU, OOBICKA U HC-
NOJIHUTENBHBIX JeUCTBUA. OAHAKO €CIM B HUX HAXOJUTCS MPECTYM-
HUK, OH MOXET ObITh 3ajepkaH. [[puHyuTenbHble JEUCTBUS B 3TOM
ciydae OyAyT HampaBjeHbl HE MPOTUB CPEJCTBA MEPEABUIKEHUS, a
IPOTUB COOTBETCTBYIOMIETO JIMIIA.

TaMoO>KeHHbIC TPUBUIETMU B OTHOUICHUM JUILNIOMATUYECKOTO
Oaraka 3aKJIIOYalOTCS TIPEXKJE BCEro B TOM, UYTO OH HE oOJiaraercs
TaMOKCHHBIMU CcOOpaMH, TONUIMHAMM W T.Jd., 32 MCKIIOYCHUEM
CKJIaJICKUX COOpOB, KOTOpPbhIE MOXKHO paccMaTpvBaTh Kak IUIATYy 3a
KOHKPETHBIE BHUABI 00CITyXHBaHUsS. JIMUHBIA Oaraxk IUILIOMaTHye-
CKOro paOOTHHMKA WM WICHA €ro CeMbH IOJIb3YETCS HEMPUKOCHO-
BeHHOCThIO. [IpaBna, BeHckas konBeHuusa 1961 r. npeaycmaTpuBaert,
YTO OH MOKET OBITh JOCMOTPEH B MPUCYTCTBUHU 3aUHTEPECOBAHHOTO
JIMIIa WIK €ro MpeACTaBUTENs, €ClId €CTh CEpbe3HbIE€ OCHOBAHMUS I10-
JaraTh, 4TO OH COJICPKUT MPEIMETHI, 3alPEIICHHBIE K BBO3Y WA BbI-
BO3y. B Hacrosiee Bpems B a’pornopTax OOJBIIMHCTBA CTPaH CO
CCBUIKOM Ha MEpPOIpHUATHS 10 00phOE ¢ TEppOpU3MOM M HEOOXOU-
MOCThb oOecrniedeHrs 0€30MacCHOCTH TPAXKIAHCKOW aBUAIIMKU MTPOU3BO-
JIUTCS TOCMOTp Oara)xa JAUIUIOMATOB M YJIEHOB UX CEMEU M JlaXKe UX
JIUYHBIN TOCMOTp, UTO BhINAJAeT U3 cepbl peryiarupoBanus BeHckoit
KoHBeHIIUM 1961 T., U, dhakTUdecku, MpeacTaBisier coooil mpoden B
JTAHHOW 00J1aCTH MpaBa BHEITHUX CHOIIIEHUM.

HeoOxoauMo OTMETHTh, YTO YJIEH CEMbU JUILIOMATa, SIBJISIIO-
IIUMKACS TPAXKJIAHUHOM TOCYJapCTBa MPEObIBAHUS, TUILIOMATUYECKH-
MU UIMMYHUTETAMU U MIPUBUJIETUSIMH HE MOJIb3YyETCH.

UsieHbl aMUHUCTPATUBHO-TEXHUYECKOTO IMEPCOHANIA, €CIIU OHU
HE SIBJISIIOTCS TpaXkJaHaMH rocyaapCcTBa MPeObIBAHUS WIIM HE TTPOXKHU-
BaIOT B HEM MOCTOSIHHO, MOJIb3YIOTCSI BMECTE C WICHAMHU CEMEM, ITPO-
’KUBAIOIIMMHU BMECTE€ C HUMH, JIMYHOW HEMPUKOCHOBEHHOCTHIO, HE-
MIPUKOCHOBEHHOCTHIO JKWJIHINA, PUCKATBLHBIM (HAJIOrOBBIM) UMMYHH-
T€TOM, UMMYHHUTETOM OT YTOJOBHOW IOPHUCIMKIMH, & OT TPaKIaH-
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CKOM Y aJIMUHUCTPATUBHOW — UMMYHUTETOM TOJIBKO B OTHOLICHUU
JNEHUCTBUM, COBEPIICHHBIX MPHU HCIOIHEHUU CIIY>KEOHBIX O0sI3aHHO-
creid. He obOnararorcsi TaMOKEHHBIMU MTONUIMHAMU MPEIMETHI EPBO-
Ha4yaJIbHOTO 003aBEICHMS, aIPECOBAHHBIC YKa3aHHBIM JIUIIAM.

Yrto ke KacaeTcs WiICHOB 0OCITyKMBAIOIIETO MepcoHaia, TO OHU
MOJIb3YIOTCA UMMYHUTETOM B OTHOIIEHHWM JIEMCTBUM, COBEPIICHHBIX
UMHU TPU UCTIOJIHEHUH CITY>KEOHBIX 00513aHHOCTEM, 1 OCBOOOKIAIOTCS
OT HAJIOTOB, COOPOB M TMOIIJIXWH Ha 3apabOTOK, MOJTYyYaeMbIX UMHU IO
ci1yk0€. DT UMMYHHUTETHI TPEJOCTABIIAIOTCS UM B TOM Clly4ae, eclid
OHM HE SBJSIOTCS TPaKJaHaMH TOCyJapcTBa MpPEObIBAHUS WM HE
IPOKUBAIOT B HEM ITOCTOSIHHO.

Obsa3anHOCMU OUNIOMAMUYECKO20 NpedCcmasumensCcmeda U e2o
COmpyOHUKO8 8 OMmHOweHUuu 2ocyoapcmea npebviganus. BeHckas
KoHBeHIM 1961 r. Ha3pIBaeT ABE OCHOBHBIE OOSI3aHHOCTU IUILJIOMA-
TUYECKOIO MPEJICTABUTENHCTBA B OTHOIIIEHUU TOCY/IapCTBa MpeObIBa-
HUS: UCTIOJB30BaTh CBOM MOMEIICHUS TOJBKO ISl OPUITHATBHBIX 11e-
Jel ¥ BecTUu Bce Oo(UIIMATBHBIC CHOIIEHHUS C TOCYJapCTBOM MpeObI-
BAHUA 4YE€pPE3 BEJOMCTBO MHOCTPAHHBIX JE] U APYTHE BEAOMCTBA, B
OTHOILIEHUH KOTOPBIX OyJEeT JOCTHUTHYTa COOTBETCTBYIOIIAsl JOTOBO-
PEHHOCTb.

OO0s13aHHOCTH COTPYAHUKOB JUIIOMATUYECKOTO MPEACTABUTEb-
CTBa COCTOAT B TOM, YTOOBI YBa)KaTh 3aKOHBI U IMOCTAHOBJICHUSI TOCY-
JapcTBa MPEOBIBAaHUS M HE BMEIIMBATHCS B €r0 BHYTPEHHHUE JIeia.
JlutimoMary 3ampeiieHo 3aHUMAaThCid B TOCYJIApCTBE MpPEObIBAHUS
npo¢eCCUOHATLHON U KOMMEPYECKON NIEATEIbHOCTBIO B IENSAX JIMY-
HOM BBITOABI (CT. 41 u 42).

Junnomamuuecxkoe npaso cneyuanvuvix muccut. CrienuaabHbIC
MHUCCHUH JTUIIJIOMATHYECKOT0 XapaKkTepa MOTYT OBbITh Pa3IMUYHBIMU 10
CBOEMY YPOBHIO, UTO M OTMeudaeTca B KOHBEHIIMM O cnenuaibHbIX
muccusix 1969 r., B KoTopoit 3auKCUpOBaHbl MEXTyHAPOIHBIE OOBI-
yau, CJIOKHUBIIHUECS B TaHHOUM obOnactu (Poccus yuacTHUIIEH JTaHHOM
Konsenimuu He sBnsgetcsi). Hopmbel KoHBeHITMM OTHOCSTCS TIaBHBIM
00pa3oM K MUCCHUSIM, HAITPABJISIEMbIM OJTHUM TOCYJIapCTBOM B JIPyTroe
C coriacus NOCJIEIHETO I PACCMOTPEHUS ONIPEAEIEHHBIX BOIPOCOB
WJIA BBITIOJTHEHUS ONPEACIICHHON 3a/1a4H.

B cr. 21 KonBeHumu npeaycMaTpuBaeTcs, YTo riaBa rocy1apcer-
Ba, BO3IJIABJISIONIMN CIEHHAIBHYIO MHUCCHUIO, a TAKXKE TJIaBa IPaBH-
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TEJIHLCTBA, MUHUCTP MHOCTPAHHBIX AET U JPYTHUE JUIA BLICOKOTO PaH-
ra, y4aCTBYIOIIHME B CHEHHUAIBHOM MHUCCHUH, IOJIb3YIOTCA B IPHUHU-
MaloIIEM TOCYJapCTBE WJIM TPEThEM TOCYJAPCTBE NPUBHIETHUSIMU U
MMMYHUTETAMH, KOTOPBIE MPHU3HAKOTCA 3a HUMH MEXKIYHAPOHBIM
IIPaBOM.

YeTknx rpaHull MMMYHUTETOB U IPUBUJIETUH TJIaB TOCYJApCTB U
VHBIX JIMI] BEICOKOT'O PaHra, BXOJAIIMX B COCTAB CHEHMUAIBHBIX MUC-
CUU WJIM BO3TJIABJISIONIMX WX, MEXTyHAPOJIHBIN OObIYail HE yCTaHaB-
nuBaeT. MOXHO, OJHAKO, KOHCTaTUPOBAaTh, YTO YKa3aHHBIC JIMIIA B
MOJO00HBIX CHUTYalMAX 00Jagar0T MPAKTUYECKH IMOJTHBIM UMMYHHTE-
TOM HE TOJIKO OT YTOJIOBHOM, HO TAKXXE OT IPaKJAHCKOU U aJIMAHU-
CTPATUBHOMW OPUCIUKIINU.

8.2. KoHcyibCcKMe CHOILIeHMs

llonamue u ucmounuku KoHcyabcko2o npasea. KoHCybCckoe npa-
BO MOXHO OXapakKTepU30BaTh KAaK COBOKYMHOCTb MEXIYyHApPOIHO-
IPABOBBIX MPUHIMIIOB U HOPM, PETYIHPYIOIIUX JIEITEIBHOCTh KOH-
CYJIbCKUX YUPEKJICHHUI U YICHOB UX MEPCOHAIA U ONPEACIISIONINX X
cTaTyc, GQyHKIIMH, TIpaBa U 0053aHHOCTH. MICTOUHHKaMKU KOHCYJIHCKO-
ro IpaBa SIBJISIOTCS MEXIYHAPOJHBIM JOTOBOP M MEXKIYyHAPOIHBIN
oObIYaH.

B coBpeMeHHOM KOHCYJIBCKOM IIpaBe HauOoJiee N3BECTHBIMU SIB-
JISIFOTCA YE€ThIPE MHOTOCTOPOHHHUE KOHCYJIBCKHE KOHBEHIMU. Y HU-
BEpCAJIbHBIN XapakTep uMeeT BeHckas KOHBEHIMSI O KOHCYJIBCKHUX
cHoleHusx 1963 r.

Becbma BakHO€ 3HAUCHHE MMEIOT TOJIOXKEHUS BHYTPUTOCYAAp-
CTBEHHOTO 3aKOHOJATEIbCTBA, OMPEACIISIONIUE CTaryc, (GYHKIUH U
CTPYKTYPY KOHCYJIbCKUX OPraHOB, a TAKXKE€ PEryJupyIOIIHUE Omnpeie-
JIEHHBIEC ACTEKThI JESATEIbHOCTH MHOCTPAHHBIX KOHCYJIBCKUX YUPEXK-
JICHUM.

B Poccun k yncily Takux aKTOB OTHOCSITCSI COXPAHSIFOLIAN B OII-
peliesieHHoM cTerneHu cBoe aericteue Koncynbckuit ycraB 1976 1., a
Takxke yTBepxkaeHHble [Ipesumentom PD ot 5 HosOps 1998 .
Ne 1330 ITonoxenune o Koncynbckom yupexaennu Poccurickon ®e-

74



nepanuu 1 oT 13 okTsi0pst 1998 r. IlomoxkeHne o0 MOYETHOM KOHCYIIE
Poccuiickon @enepanum.

Yemanoenenue xoncynvckux omuowienuu. KOHCYJIBCKME OTHO-
IICHUS MOTYT YCTAHABJIMBATHCS W MOJJCPKUBATHCS TAKXKE MPHU OT-
CYTCTBHUH JIUIJIOMATUYECKHUX OTHOLICHUN. Pa3pbIB TUIIIIOMATUUECKUX
OTHOIIICHUU HE BJIEYET 3a COOON aBTOMATHYECKH Pa3pblBa KOHCYJIb-
CKHX OTHOUICHUU.

B Hacrosiiee Bpems KOHCYJIbCKasl IMPAaKTHKAa 3HAET JIBA BHUJA
IITATHBIX KOHCYJIbCKUX YYPEXKIACHUW: KOHCYJIbCKHAE OTHEINbI JTUILIO-
MAaTHYECKUX TNPEJACTABUTEILCTB M CAMOCTOSATENbHBIC (OTACIbHBIC)
KOHCYJIbCKUE YUPEKICHUA.

Koncyn u m000€ apyroe KOHCYJIbCKOE JOJKHOCTHOE JIMIO CUH-
TAKOTCS NPUCTYNUBIIMMH K HCIIOJHEHUIO CBOCH MHUCCHM C MOMEHTA
BCTYIUICHUS B JIOJKHOCTB. {7151 3TOro HE0OX0AuMO, YTOOBI COOTBET-
CTBYIOIIEE JIUIIO ObUIO Ha3HAYECHO KOMIIETEHTHBIMU OpraHaMH Mpej-
CTaBJISIEMOTO TOCYAAapCTBa M MPU3HAHO BIIACTSAMM TOCYJIapCTBA Ipe-
ObiBaHUs. J[J11 BBIMOJIHEHUS KOHCYJIOM CBOEM MHUCCUM HEOOXOIUMO
MOJYYEHHE KOHCYJIBCKOTO MAaTEHTa U SK3€KBATYPHI.

KoHCynbCKHII MAaTEHT — 3TO AOKYMEHT, BbIIABAEMBIM KOMIIE-
TEHTHBIMH OpraHamMy MPEICTABIIEMOr0 TOCyJapCcTBa W MOATBEP-
KIAIOIMNN (PaKT Ha3HAUYCHUSI COOTBETCTBYIOIIETO JIMIIA TJIAaBOM camo-
CTOATENBHOIO KOHCYJIBCKOTO yUpexacHus. 110 momyyeHnn KOHCYIb-
CKOT'O MaTeHTa BJIACTHA MPUHUMAIONIET0 TOCYyAapCTBa PEIIAIOT BOMIPOC
O BBIJAY€ JIMIYy, HAQ3HAYEHHOMY KOHCYJIOM, 3K3€KBaTyphl, T.€. pa3pe-
IIEHUS Ha BBITIOJTHEHUE CBOMX (YHKIIMI B KOHCYJIbCKOM Okpyre. I1o-
JIYYUB 3K3€KBATypPy, KOHCYJ MOXET MPUCTYIATh K BHIITOJHEHUIO CBO-
el Muccud; OPSJ0K U (hopMa BhIAAYM SK3EKBATYPHI PEryJIUPYIOTCS
3aKOHOJIATEILCTBOM MPUHUMAIOIIETO TOCYAaPCTBA.

CBOM KOHCYJIbCKHE CHOIIEHHUSI TOCYyAapCTBa MOTYT OCYILECTB-
JSATh M YE€pe3 MOCPEJICTBO TaK HA3bIBAEMBIX MOYETHBIX (HEIITATHHIX)
KOHCYJIOB. [IOY€THBIM KOHCYJl — 3TO JIMIO, HE COCTOAIIEE HA TOCYy-
JTApCTBEHHOM CiIykX0€ MpeACTaBIIeMOTO TOCyAapCTBa, HO BBITOJ-
HAIOIIEE 0 €ro MOPYUECHUIO U C COTJIACUS TOCYIapCTBa MpeObIBAaHUS
KOHCYJIbCKHUE (DYHKIUU. [I04ETHBIMU KOHCYJIaMH MOTYT OBITh T'pak-
JaHEe TPEJICTaBISIEMOr0 roCyIapCcTBa, roCyAapcTBa MPeObIBAaHUS WU
KaKoro-Jinbo TPEThEero rocyaapcTna.
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OKOHYaHUE MUCCHUH KOHCYJIa MOKET UMETh MECTO B CJICAYIOIIUX
ciydasx: 1) oTO3BaHHME KOHCyJa MPEACTaBISIEMbIM TOCYIapCTBOM;
2) aHHYJIMPOBAHME HK3EKBATYPHI TOCY/IApCTBOM MpeObIBaHUS; 3) HC-
TEUEHHE CPOKa KOHCYJIbCKOIO MaTeHTa; 4) 3aKpPbhITUE KOHCYJIbCKOIrO
YUPEKJCHUSI B TAHHOM ITYHKTE; 5) MPEKpallleHHEe KOHCYJIbCKUX OT-
HOIIEHUM B 11€J0M; 6) BOIHA MEXIy TOCYJapCTBOM MNpPEObIBAHUS U
MPEJCTABISIEMBIM TOCYAAPCTBOM; 7) CMEPTh KOHCYJIA; §) BBIXOJ TEP-
pPUTOPUH, TJE€ HAXOJUTCA KOHCYJIbCKUN OKPYT, U3-1I0J] CYyBEPECHUTETA
rocy/1apcTBa MnpeObIBaHUS.

KoHcyn MoxeT ObITh OOBSIBIEH persona non grata, W Tiepen
NPEACTAaBISIEMbIM TOCYJIJAPCTBOM MOXET OBITh MOCTABJIEH BOIPOC O
ero or3biBe. ['oCy1apcTBO MpeOBIBaHUSA B 3TOM Clydae HE O0sA3aHO
MOTHUBUPOBATh NPUYUHBI aHHYJIUPOBAHUS SK3E€KBATYPHI.

Knaccol u nepconan xoncynvckux yupescoenuti. CaMOCTOSATEIb-
HbIE KOHCYJIbCKME YUPEKICHUS NOAPA3ACISIIOTCA Ha CIEAYHOUIUe
KJIacChl: 1) reHepalibHbIE KOHCYJIbCTBA; 2) KOHCYJBbCTBA; 3) BHIIE-
KOHCYJIbCTBA; 4) KOHCYJIbCKHE areHTCTBA.

Kitacc KOHCYJIbCKOTO MpeACTaBUTEIBCTBA OMPEACISIETCS IO CO-
[JIACOBAHHMIO MEXKY TocyJapcTBaMu. B COOTBETCTBMM C KIaccOM
KOHCYJIBCKOTO YUPEKJICHUS ONMPEACISIIOTCA U KJIACChl UX TJaB: 1) re-
HEpaJbHbIC KOHCYJIbI; 2) KOHCYJIbI, 3) BHUIIE-KOHCYJbI; 4) KOHCYJIb-
CKHE areHTHI.

KoHcynbckue yuypexaeHus OCYIIECTBISIOT CBOM (DYHKIMU B
npeaenax KOHCYJIbCKUX OKPYTOB, KOTOPBIE MPEACTABISAIOT CO00il cOo-
IJIACOBaHHBIE C TOCYAAPCTBOM MPEOBIBAaHUS PANOHBI TEPPUTOPHUH T10-
cinenHero. KoamyecTBO KOHCYIbCKUX OKPYTOB M KOHCYJIBCKUX yupe-
KIACHUN TAKKE OMPEAEISIETCS MO COTJIaCOBAHUIO MEXK]Y TOCYJapCT-
BaMH.

Koncynocxkue @ynkyuu. OCHOBHBIMHM 3aJladaMH KOHCYJIbCKOTO
YUPEXKACHUS SIBJSIOTCA 3al[UTa B TOCYJapCTBE MpeObIBaHUS UHTEpE-
COB MPEACTABISIEMOr0 TOCYJapCcTBa, €ro rpaxKJaaH U OpraHu3aluii, a
TaK)X€ pa3BUTHE JPYKECTBEHHBIX CBSA3€U, B YACTHOCTU B TaKUX 00-
JACTAX, KAK DKOHOMHUKA, TOPTOBJIsS, HAyKa U TEXHUKA, KyJIbTypa U Jp.

CrnennanbHble (PYHKIIMK KOHCYJIBCKUX YUPEXKICHUN BecbMa pas-
HOOOpa3Hbl. K HUM OTHOCSTCS:
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— WH(pOPMHUPOBAHKE BJIACTEH MPEACTABIIEMOr0 rocyaapcTa 00
DKOHOMHYECKOU, TOPrOBOM, COLIMAJIBbHOM, KYJbTYPHOM, HAYYHOU HU
MOJIUTUYECKOM KU3HU CTPAHbI U OKpyra MpeObIBaHMUS;

— UH(QOPMUPOBAHKUE HAXOSAIIUXCS HA TEPPUTOPUMN KOHCYJIHCKO-
ro OKpyra COOTEUYECTBEHHUKOB O 3aKOHAX M 0ObIYasX rocyJapcTBa
npeObIBaHU;

— Y4YeT COOTE€UECTBEHHHUKOB, HaXOSIIUXCA Ha TEPPUTOPUU KOH-
CYJILCKOTO OKpYTa;

— KOHCYJIbTAIlMOHHAS JEATEIbHOCTh U MPAKTUYECKasl MOMOIIb
HaxXOJSIIMMCSI B KOHCYJIbCKOM OKpPYTe IpakJlaHaM MPeACTaBIISIEMOIO
roCy/1IapCTBa, MPEACTABUTEIISIM €TI0 OPraHOB M OPraHU3aLNM, a TAKKE
€ro BOCHHO-MOPCKUM KOpaOJisiM, MOPCKMUM W BO3IYIIHBIM CyJaM U
YJICHAM UX DKUMAXKEH;

— TaCTOPTHO-BU30Basi paboTa, T.€. Bhlauya, BO30OOHOBJICHUE, aH-
HYJIUPOBAHHUE MMACIOPTOB COOTEUECTBEHHUKOB U O(OPMIICHHE BU3
JIMLaM, HAITPaBIISIIOIIAMCS B IPEACTABIIIEMOE TOCYIapCTBO;

— BBINOJHEHUE (DYHKIHMI OPraHoB 3allUCU aKTOB T'PAXKIAHCKOTO
COCTOSIHUSA, COBEPILICHUE HOTAPUAJIbHBIX ICMCTBUN;

— KOHCYJIbCKasl Jierajin3anus, T.€. yCTAHOBJICHHUE U 3aCBUACTENb-
CTBOBaHWE MOJJIMHHOCTU MOJANMUCEN HA JOKYMEHTAX, UCXOJIAIIUX OT
BJIACTEN rocyaapcTBa NMpeObIBaHUS, U COOTBETCTBUS ITUX JOKYMEH-
TOB €T0 3aKOHaM W IIpaBUJIaM;

— BBINIOJIHEHUE COOTBETCTBYIOIIUX JACHUCTBUN MO UCTPEOOBAHUIO
JIOKYMEHTOB;

— OXpaHa B TocyJapcTBe NMpeObIBaHUS MpPaB U UHTEPECOB HECO-
BEPIICHHOJICTHUX WJIW JIUI], HEe OOJaJaloIIuX MOJHON JIeecrIoCOOHO-
CThIO, KOTOPBIE SIBIISIIOTCS TpaKJAaHAMU MNPEICTaBIIEMOTO rocyaap-
CTBa, B OCOOCHHOCTH, KOTJIa HaJ HUMU TpeOyeTcs YCTaHOBIICHHE
OTIEKH WJIM TIOTICYUTENbCTRA;

— COBEpIICHUE HEOOXOAUMBIX JEHCTBHM MO MPEACTABUTEIbCTBY
WM 00ECIICYEHUIO MIPEACTABUTENIBCTBA COOTEYECTBEHHUKOB B CY1€0-
HBIX WM UHBIX YUPEKICHUIX TOCYapCTBa MPEObIBAHMUS;

— BBINIOJIHEHUE MOPYYEHUH CJIEICTBEHHBIX WK CyACOHBIX Opra-
HOB IIPEACTABISIEMOr0 rOCY/1apCTBa.

MexnyHapoqHOE MPaBO JOMYCKAET TaKXKE BO3MOXHOCTH BbI-
MOJIHEHUSI KOHCYJIOM COOTBETCTBYIOIIUX (DYHKIIMI OT UMEHU U B UH-
Tepecax TPETbEro rocyaapcTna.
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PaOOTHUKN KOHCYJBCKOTO YUYPEXKACHHUS TOJB3YIOTCS CBOOOIOM
NEPEABMXKEHUS B IIPEAEIax KOHCYJIbCKOTO OKpyra B TOW MeEpe, B Ka-
KOU 3TO HE NPOTHUBOPEUUT MPaBUIaM rocyJapcTBa MpeObIBaHUS O 30-
Hax, BbE3J] B KOTOPBIC 3aMpeIlacTCs UK PEryIupyercs Mo coodpa-
KEHUSIM TOCYIapCTBEHHOU Oe30macHoCTH (CT. 34).

Hymynumemuol u npusunecuy KOHCYAbCKUX VUPEHCOeHUU U ux
nepcownazna. JIJisi yCIeUHOTO BBIMOTHEHUS CBOUX (DYHKIIUN KOHCYJIb-
CKHE YUYPEXKJCHHS U YIICHBI UX MEPCOHANA HAAECISIOTCA KOHCYJIbCKH-
MU UMMYHUTETaMU U IPUBUIICTUSIMHU.

OnHaKo KOHCYJIbCKUE MPUBHWIETHUM U WUMMYHUTETHI MPEIOCTAB-
JISIFOTCSA HE JIJI BBITOJ OTJAEJIBHBIX JIMIL, a 1 obecreueHus dpdek-
TUBHOTO OCYIIECTBJICHUS KOHCYJIBCKUMHU YUPEKIACHUSIMU (DYHKIIHIM
OT UMEHH UX rOCyAapCTB.

N3 yncna UMMYHHUTETOB W MPUBWIETHI KOHCYJIBCKUX YUPEK/Ie-
HUW HanOOoJblllee 3HAYEHUE MMEET HEMPUKOCHOBEHHOCTh KOHCYJIb-
CKUX ToMelleHnd. HenmpruKkoCHOBEHHOCThHIO MOJB3YIOTCS TAKXKE ap-
XUBBI U JOKYMEHTAIMs KOHCYJBCKOTO YUPEKICHUS B JIIO00OE BpeMs U
HE3aBUCUMO OT uX MectoHaxoxjeHust (ctT. 33). Ilpu stom Konsen-
uust 1963 r. nonmyckaeT BO3MOKHOCTh BBIJIBUKEHHUSI CO CTOPOHBI BJia-
CTel TocyJapcTBa MpeObIBaHUS TPEOOBAHUS O BCKPHITUM KOHCYJIb-
CKOM BaJIN3bI IIPU HAJIIMYUHU TIOJIO3PEHUN, YTO B HEM COLAEPIKUTCS YTO-
00 Ipyroe, KpOME pa3pelieHHBIX K MPOBO3Y MPEAMETOB WU CIY-
KeOHOM MepenucKu KOHCYJbCTBa (1. 3 cT. 35).

K uyucny npuBuieruii KOHCYJIbCKOTO YUYPEKIECHUS OTHOCATCS:
HAJIOTOBBIE JIBIOTHI (KpOME OIUIaThl KOHKPETHBIX BHJOB YCIYT); Ta-
MOYXCHHbIC MNPUBUJICTUM, AHAJIOTUYHBIC TUILIOMATHYECKUM; IPABO
MOJIb30BAThCSl KOHCYJBCKUM IIUTOM (3MOJIEMOM € H300pakeHUEM
rep0a CBOEHl CTpaHbl W HAaMMEHOBAaHHUEM KOHCYJIbCTBA Ha S3BIKE
MPEJCTABISIEMOr0 TOCYyAapCTBa U rOCyAapcTBa MpeObIBaHMS) U yCTa-
HaBJIMBATh (hJIar CBOEH CTpaHbI HAa 3/TaHUU KOHCYJIbCTBA.

NMMYHUTETBI ¥ NPUBUJIIETUU WIEHOB MEPCOHAIA KOHCYJIBCKOTO
YUpEKIEHUA HOCAT (PYHKUMOHAIBHBIA XapakTep. UneHbl nepcoHana
HE MOTYT OBITh MOJBEPTHYTHI apeCTy WJIM MPEABAPUTEILHOMY 3a-
KIIFOYEHUIO WHA4Y€, KaK HAa OCHOBAHWUW MOCTAHOBJICHHN KOMIICTECHT-
HBIX BJIACTEH B CIydae COBEPIICHUSI TSKKUX MPECTyIIeHU (CT. 41).

K npuBunerusamM KOHCYIbCKUX JOJKHOCTHBIX JIUI], COTPYIHUKOB
KOHCYJIBCTB U YJICHOB MX CEMEW OTHOCSTCS: OMPEAECIEHHBIE HAJIOIO-
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BbI€ JILIOTHI (KaK IMPaBUJIO, HA OCHOBE B3aMMHOCTH); TaMO>KCHHBIE
IpPUBWIETHH (OCBOOOXKIEHHE OT TaMOXKEHHOTO JTOCMOTpa JHUYHOIO
Oaraka M ymjiaTbl TaMOXKEHHBIX IOIIMH); OCBOOOXKJICHHUE OT BOCH-
HOW W JAPYTUX JUYHBIX MOBHUHHOCTEW; MPABO TJIABBI KOHCYJBCKOTO
YUIpEeXKJACHUS YCTAaHABIMBATH (Pyrar mpeaCcTaBIsIEMOro TOCY/1IapCcTBa Ha
CBOEH PE3UJICHIIMM M Ha MCIIOJb3YEMbIX UM B O(PUIIMATBHBIX IEIIX
TPAHCIIOPTHBIX CPEACTBAX U AP.

—_—

B w

N o

KoHTponbHbIe BONpOCHI

KakoBbl MICTOYHMKM aUNoMaTn4eckoro npaea?

B 4em cocToAT CMbICA 1 3HaYeHWe ONNSTIOMaTUYECKUX UMMYHUTETOB
N NpuBUNerun?

YTO BbI 3HaeTe O NPaBOBOM MOJSIOXKEHUUN cneunarbHbIX MUCCUIA?
KakoBbl 0cobeHHOCTN NpaBOBOro craTyca rnas rocyaapcTts, NpaBu-
TeNnbCTB U OUNIOMaTUYEeCKNX BeOOMCTB B 06nacTn BHELLUHUX CHO-
LEHNN?

B yem 3aknoyaloTcsa 0COBEHHOCTM NPaBOOTHOLUEHUN MexXay rocy-
AapctBoM npebbiBaHUS MeXOyHapoO4HOW oOpraHuM3aunm YyHuBep-
canbHOro xapaktepa M npeacTaBUTENbCTBOM rocygapcTBa-yneHa
opraHusaumn?

KakoBbl MICTOYHMKM KOHCYJTbCKOro npasa?

B yem cmbICn 1 HasHa4YeHne KOHCYNbCKUX UMMYHUTETOB WU MPUBK-
nermm?
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I';taBa 9
MEXIOYHAPOIHBIE OPTAHU3ALIVIN

9.1. IlousiTHe 1 BUABI Me>KIYHAapPOOHBIX OpraHM3aLMil

B Hacrosiiee Bpemsi B MUpe HacUMThIBaeTCsl OoJiee 4 ThicAY Me-
KIYHAPOJHBIX OpraHMU3alni, U3 HUX OKOJIO 300 MEXIpaBUTEIbCT-
BEHHBIX. MEXIyHapoaHass MEXIPABUTEIbLCTBEHHAS] OpraHU3alUs —
ATO OOBEAUHEHUE TOCYNAPCTB, YUPEKICHHOE MEXIYHAPOJHBIM J10-
TOBOPOM JJIs1 JOCTHXKEHUS OOIIMX MOCTOSTHHBIX LIEJIEH HAa OCHOBE CO-
TPYAHUYECTBA U COBMECTHBIX JEUCTBUU MPU YBAKEHUU CYBEPECHUTE-
Ta TOCYJapCTB-WICHOB, UMEIOIIEE MOCTOSHHBIE OPraHbl U COOTBETCT-
BYIOILIEE IO CBOUM IIEJISIM U JIEATEIbHOCTA OOIENPU3HAHHBIM TTPUH-
MraM 1 HopMawm, 3akperieHHbM B Y ctae OOH.

[Ipu xmaccuukaruy MEXIYHAPOJIHBIX OpPraHU3alUuid MOXKHO
MIPUMEHSTh Pa3IMYHble KpuTepuu. [l0 XapakTrepy 4ICHOB B HHX
MOYKHO BBIICJINTh MEXKTOCYJAapPCTBEHHBIE (MEKIPABUTEIIHLCTBEHHBIE)
Y HEINPaBUTEIbCTBEHHBIC OPraHU3alMU. YYaCTHUKAMHU NEPBBIX SB-
JSIFOTCA rocyaapcTBa. BTopeie 00beAUHSIOT OOIIECTBEHHBIE U MPO-
(deccuoHanbHbIE HAIlMOHAJIBHBIE OpraHW3allud, YacTHBIX JIHI], Ha-
npumep MexayHapoaubsii Kpacueii Kpect, MexmnapiaMmeHTCKuM
CO103, Acconmanus MEXIyHapOJIHOTO IIpaBa u Jp.

[Io Kpyry 4j€HOB MEXIyHApOJHBIE OPraHU3AIMU MOJApa3Aes-
I0TCSl HA YHUBEPCAIIbHBIE, OTKPBITHIE JJISI YYACTHUSI BCEX TOCYIapCTB
mupa (OOH, cnernuanu3upoBaHHbIC YUPEKICHUS), U PETUOHAJIBHBIC,
YJICHAMU KOTOPBIX MOTYT OBITh TOCYyJapCTBa OJHOTO peruoHa (Ha-
npumep, Jlura apadckux rocyaapcts — JIAT).

[To oOBeKTam EATENBHOCTH MOYXHO TOBOPUTH 00 OpraHU3aIusax
obmer komnerenuuu (OOH) u cnenmansuoit (MexayHapoaHas op-
raHu3amnus Tpyaa, BceMupHbIi o4TOBBIM cot03). Paznuuarorcs Ttak-
K€ TOJIMTUYECKHE, IKOHOMUYECKHE, COIMAIIBHBIE, KYJIbTYpPHBIC, HA-
YYHBIE U APYTUE OpraHU3alliH.
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9.2. IIpaBoBas npupoaa Me>KIyHapOaHBIX
opraHv3anmm

Meosicoynapoonas opeanuzayusi — 3T0 00beAMHEHUE CYBEPEHHBIX
roCyJIapCTB I JOCTHXKEHUSI ux oOmux 1enei. [Ilpunuun cyBepen-
HOTO PAaBEHCTBA I'OCYNAPCTB SIBIACTCS PYKOBOASIIUM B MOCTPOCHHUU
MEKIYHApOJHBIX opraHuzainuii. Ero nposiBieHue xapakrepusyercs B
OCHOBHOM CJICAYIOIIMMHU YepTaMu: 1) qoroBopHas OCHOBa; 2) 100po-
BOJILHOCTh YJICHCTBA; 3) PEKOMEHAATENIbHBIM XapakTep OCHOBHBIX
MMOCTAHOBJICHUM; 4) MEXIOCYJIapCTBEHHBIM XapaKTep OpraHu3allvu;
5) coxpaHeHHUE CYBEPEHHOCTU U PABHOMPABHUS FOCYAapCTB KaK BHYT-
pU OpraHu3aluu, TaKk U BHE €€.

Jns mpaBoOBOM HPUPOABI MEKAYHAPOIAHBIX OpraHU3alui Xapak-
TEPHBIM SIBIISIETCS TO, YTO €€ OOIIUE LENU U NPUHIUIBI, KOMIIETEH-
1S, CTPYKTypa, cdepa oOIMMX HHTEPECOB MMEIOT COTJIACOBAHHYIO
JIOTOBOPHYIO OCHOBY. TakOM OCHOBOM CIIy»KaT yCTaBbl WU JAPYTUE
yUpEIUTENbHbIE aKThl MEXIYHAPOIAHBIX OpraHU3aIlui, SBISIOIINECS
MEXIYHApOIHBIMU 10TOBOpaMu. Bompoc 0 B3aMMOOTHOLIEHUH TOCY-
JApCTBEHHOI'O CYBEpPEHUTETAa U OOIIMX LEJEH U MHTEPECOB OpraHu-
3al[M1 HaXOJIUT Pa3pelIeHUE B €€ YUPEIUTEILHOM aKTe.

9.3. Opraamsanusi 00beIVHEeHHBIX HAIIM

Cozoanue OOH

OxonuatenpHbIN TeKeT YcraBa OOH Ob11 BeIpaboTaH Ha KOH(pe-
pernu B Can-Opaniyucko (anpenb — uioHb 1945 1.) u moamnucan 26
utoHs 1945 r. Jlata BcTymieHus ero B cuiry — 24 oktsa0ps 1945 r. —
oTMeuaeTca BO Bcex rocyaapcrBax — wieHax OOH kak Jlenp Opra-
auzaimn O0bennHeHHbIX Hanuii.

B xone moaroroBku u npunatus Ycrapa OOH Ha Bcex 3Tanax me-
peroBopoB Coetckuii Coro3 ChIrpall UCKIIOYUTEIBHYIO POJIb B OKOHYA-
TEILHOM 3aKPEIUICHUH B Y CTaBE IMEPEAOBBIX MPOTPECCUBHBIX MTPUHITU-
MIOB MEXYHAPOAHOTO MPaBa ¥ MEXTYHAPOAHBIX OTHOIICHUH.

Lenu u npunyunvr OOH
Opranuzanus O0beanHEeHHBbIX Hamuii co3iana, Kak 3To omnpeje-
JgeHo B cT. 1 YcraBa, B nensx: 1) moajep:kaHusi MEXIYHApPOIHOTO
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MHpa U 0€30MacCHOCTH; 2) pa3BUTHUS APYKECTBEHHBIX OTHOIICHUN Me-
XKy HAllUSIMUA HAa OCHOBE YBA)XKCHHS IIPUHIIMIIA PABHOIPABUSA U CAMO-
OnpeAeICHUs HapoJ0B; 3) OCYIIECTBICHUS MEKIYHAPOIHOIO COTPY/I-
HAYECTBA B Pa3pEIICHUH MEKIYHAPOIHBIX MPOOJIEM SKOHOMHYECKO-
ro, COIMAIBLHOr0, KyJbTYPHOI'O M TYMAHUTAPHOTO XapakTepa U B MO-
OIIPEHUH W PA3BUTUM YBaXXEHHUS K IIpaBaM YeJIOBEKAa M OCHOBHBIM
CB0O0OIaM JIJIs BCeX, 0€3 pa3Inuus packl, M0JIa, S3bIKa U PEIIUTHH;

4) a Takxke JJIs TOrO, YTOOBI OBITH IIEHTPOM JIJISI COTJIAaCOBAHMS
JNIEUCTBUM HAIIUU B JOCTHMYKEHUH DTHUX OOIINX IIEJIEN.

[IpuHIUOB MEXAYHAPOAHOIO IIpaBa, 3aKpeIJICHHbIE B YCTaBe,
MOJIYYHWJIN MOJATBEPKICHUE U JaJIbHEHIIIEEe pa3BUTHE B PE3OJIOLUAX U
neknapanusax I'enepanbHoit Accamo6nen OOH.

Ynencmeo 6 OOH

[IepeonavansubiM usieHoM OOH saBmsercs 51 rocymapcrtso,
npuHUMaBIIee ydactue B KoHpepeHnu B CaHn-OpaHIIUCKO U MO~
caBiiee u parudunuponaniiee Ycras, B ToMm yucie CCCP, CIIA,
Anrnus, ®panuus, Kurai, a takke YCCP, BCCP, UexocnoBakus,
ITonsma, FOrocnaBus.

OOH sBnsieTcst OTKPBITOM OpraHU3alMel, YIEHaMU KOTOPOU MO-
I'yT OBITh BCE MHUPOJIIOOUBBIE TOCYAapCTBA, MPUHSBIINE Ha ce0s co-
JepKaiuecs B YcTaBe 00s3aTeNIbCTBA U MOTYIIHME U KeJarolue, 1Mo
cyxaeHuto OpraHuzanuu, 3TH 00s3aTENbCTBA BBIMOJHATH. J[is
npuema B uieHbl OOH nHeoOxomuMmbl pekomenaanus Coera beso-
MaCHOCTH, NMPUHATAS HE MEHEE YEM JIEBSATHIO T0JIOCAMH, BKIIOYas
COBITQIAIOIIME TOJIOCA BCEX ISATHU MOCTOSHHBIX wieHoB CoBeTa, U Mo-
cTaHOBIeHHE ['eHepanbHOl AccaMbiieH, BHIHECCHHOE /3 IIPHCYTCT-
BYIOIIMX M YYaCTBYIOIINX B TOJJOCOBAHUH.

Unen OOH, cucremarndeckn HapyIIarOUIMKA TPUHLIUIBI Y CTaBa,
MOXET ObITh UcKIoueH U3 Opranuzanuu ['eHepanbHoil AccamOneeit
no pexkomenaanuu Cosera bezonacHoctu. OOH k Takoi mepe moka
He mpuoeraia.

[Tonoxenus:t Ycraa OOH uMeEOT NpeuMyIeCTBEHHYIO CUITY 110
OTHOIIEHUIO K APYTMM MeEXIyHapoAaHbiM noroBopam. Cratbs 103
VYcraBa npegycmarpuBaeT: «B ToM ciyudae, Korja o0s13aTenbCTBa
yieHoB OpraHusaiuy o HacTosIIeMy Y CTaBy OKaXxyTcsl B MPOTUBO-
peunu ¢ Ux 00sA3aTEIBCTBAMH MO KAKOMY-JIMOO JIPyroMy MEXKTyHa-

82



POJIHOMY COTJIAIICHUI0, MPEUMYIIECTBEHHYIO CHIIy HMEIOT 00s13a-
TEJIbCTBA IO Y CTaBY».

YcTaBoM MNpenycCMOTpPEHA BO3MOXXHOCTh BHECEHHUS ITOIMPABOK.
[TormpaBKM NOMKHBI OBITH MPUHSITHI °/; BCeX WICHOB ['enepanbHOM
Accambiien ¥ paTU(UIMPOBAHBI B COOTBETCTBUU C MX KOHCTUTYIIHU-
OHHOM TPOLEAYPOH */; qneHoB OpraHn3zanuu, BKIIOYas MATh MTOCTO-
aHHbIX 4yieHOB CoBeta be3zonacHocTH.

Jlnst mepecmotpa YcTtaBa TpeOyeTcsl CO3bIB TeHEpaIbHOM KOH(e-
pennu uieHoB OOH B cpok u B MecTe, KOTOPBIE JIOJAKHBI ObITH OII-
pezeneHs! */3 wieHoB ['eHepanbHOi AccaMOIeH U FoI0CaMH JIHOObIX
nesstH wieHoB Cosera be3omacHoctu. JIro0oe m3MeHeHUe YcTaBa,
PEKOMEH/JOBAHHOE /3 YYACTHHKOB KOH(EPCHINH, BCTYIUT B CHILY
TOJIBKO TIPH YCIOBUM €ro partH(uKamuy /3 wieHoB OpraHu3aliii,
BKJIIOYAsi BCEX MOCTOSIHHBIX 4ieHOB CoBera be3zomacHocTH.

Cucmema opearnose OOH

B cootBercTBHM ¢ YcTaBom rinaBHbIMU opraHamu OOH sBIsroT-
csa I'enepanbHas Accam6Oies, CoBeT be3zomacHoCcTH, IKOHOMHYECKUI
n Conuansubiii CoBeT (QKOCOC), Coet 1o Oneke, MexayHapoi-
Hbi Cyn n Cexperapuar. KoMneTeHIHs: 1 IpaBOBOM CTATyC KaxIo-
ro U3 HUX 4YeTKO 3adukcupoBaHbl B YcrTaBe. OHU SIBIAIOTCS IIECH-
TpaJbHBIMU 3BEHBIMH B CBOEU cepe NesITeIbHOCTH, OJJHAKO 9TO HE
O03HAYaeT, YTO OHU PABHO3HAYHBI MO CBOCHU POJU U MPABOBOMY IIO-
noxxeHnuto. Hanbonee BaxkHOE 3HAaUeHHE NIl 0OECHIEUEHUS LEIeH U
npuniunoB OOH umerot ['enepanbHas AccamOies Kak caMblil IIU-
POKMI MEXIyHApOJIHbIH (OpyM, Ha KOTOPOM MPEACTaBIECHBI BCE
ctpanbl — uieHbl OOH, n CoBer be3onacHocTn kak opraH, Ha KOTO-
pBII BO3JIOXKEHA IJIaBHAs OTBETCTBEHHOCTH 3a MOJJIEPKAHUE MEKTY-
HapOJIHOTO MHpa U 0€30MACHOCTH M KOTOPBIM MPHU UCIOJHEHUU CBO-
UX 00513aHHOCTEN JIEUCTBYET OT UMEHU BCEX ujieHOB OpraHu3aluu.

OKOCOC u Coser nmo Oneke OCYHIECTBISAIOT CBOM (YyHKIIMU
M0JT PyKOBOJICTBOM M KOHTpoJieM I'eHepanbHOi AccamOiien U B He-
koTophix ciydasx — CoBera besomacHoctu. MexayHapoansii Cyn
aBJsieTcs raaBHbIM cyieOHbIM opranom OOH. CekpeTtapuar npusBaH
00CITy>KUBATh JIESITEIbHOCTD BCEX APYTUX OPTaHOB.
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Bcnomoeamenvrvie opeanbt MOTYT yUpEXAaThCS BCEMH TJIaBHBI-
mu opranamu OOH Ha ocHoBe YcTaBa, mpH 3TOM MX KOMIIETCHIUS
J0JKHA OBITh YaCThIO KOMIIETEHIIMH TJIAaBHOTO OpraHa.

Kak mpaBuno, opranel OOH cocToaTr u3 BCeX WM HEKOTOPBIX
roCyJJapCTB-WICHOB, MPEJCTABICHHBIX MOJHOMOYHBIM MpPEICTaBUTE-
jJeM wiu jaeneranuenr. THorga opraHbl KOMIUIEKTYIOTCS HAa OCHOBE
JUYHOTO mpeAcTaBUTENbCTBA. Tak, KomMwuccus MexayHapOIHOTO
npaBa OOH cocTout u3 auIl ¢ IPU3HAHHBIM aBTOPUTETOM B 001acCTH
MEKIyHapOIHOTO MpaBa.

Jlist opranuzanuu padotsl opranoB B cucteMe OOH ycranoBe-
HO IIECTh O(MUITMATBLHBIX SI3BIKOB: PYCCKHM, aHTIUUCKUM, (paHIly3-
CKHUM, UCITAHCKUM, KUTAUCKUI 1 apaOckuil. Ha HUX M31a10TCs BCe OC-
HOBHbIE NOKyMeHTbl OOH, Bkmtouas pesomounu. B mpaBunax mpo-
HEeyphl KaXKJIOr0 OpraHa ompeacsieHbl pabouue s3bIKU. Tak, pado-
yuMH s3bikamu ['eHepanbHON AccamMOien SIBJISIIOTCS BCE LIECTh Iie-
pEUYUCIECHHBIX BbIlIE SI3bIKOB, CoBeTa be3omacHoCTH — nepBbIe MSTh.
Ha pabouux si3pIkax M3/IaI0TCS CTEHOTpauyecKue OTYEThl U Ha HUX
MIEPEBOJISITCS PEUH, IPOU3HECEHHBIEC HA JIIOOOM O(UITMATIEHOM SI3bIKE.

T'enepanvnas Accamones OOH cocmoum u3 ecex cocyoapcme —
ynenoe OOH, npedcmasnenHvlx Ha ee ceccusx He bojiee yeMm Nnsamvio
npeocmasumensmy. He3aBUCUMO OT 4yuclia MPEICTABUTENICH KaX10€
rocyJIapCTBO UMEET OJIMH T'OJIOC.

I'enepanbHas AccamOiiest YIMOJHOMOYHMBAETCS OOCYXKIaTh JIIO-
Oble BOIIPOCHI WM Jeja B Mpe/esiaX HaCTOSIIEro Y craBa Wid OTHO-
csUecs K MOJHOMOYHUSAM U QyHKIMAM Jro0oro u3 opranoB OOH u
7enaTh B UX OTHOIIEHUM PEKOMEHAAIMU TOCyJapcTBaM-dieHaAM H
Cogery bezonacnoctu (ct. 10 Ycrapa).

Ycecras OOH mnpemycmaTpuBaeT JBa OTrpaHUYECHUS, HMEIOIIUE
BOXHOE 3HAYCHHUE ISl pasrpaHUYCHUsT KOMIETeHIUH I'eHepanbHOU
Accambneun u Coeta bezonacHocTu B 00JacTy NMOAJIEP)KAHUS MUPa
u Oe3omacHocTH: 1) ['enepanbHas AccamOjies HE MOXKET JenaTh Ka-
KHE-JIM00 peKOMEHAAIlMU, Kacalolluecs: JII0OOTro Ccropa Wid CHUTya-
UK, B OTHOIIEHUH KOTOPhIX CoBeT be30macHOCTH BBIMOJHSIET CBOU
¢ynkuuu, ecnu CoBeT He 3ampocuT ee 00 3toMm (cT. 12); 2) I'ene-
panbHas AccamOiiess He MOXKET MPEANPUHUMATH JACHCTBUS OT UMEHHU
OOH: no60i1 Bonpoc, M0 KOTOPOMY HEOOXOIUMO MPEANPUHSTH JI€H-
cTBuUe, nepenaerca CoeTy A0 uiu nocie oocyxaenus (ct. 11, m. 2).
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Ha T'enepanpayro AccaMOjier0 BO3JIOKEHBI (YHKITUU: 1) MpOBO-
TUTh UCCIEIOBAHMUS U JeiaTh PEKOMEHJAIMU B IEIX COJACUCTBUS
MEXKIYHapOJHOMY COTPYJAHUYECTBY B MOJUTUUECKON 00JacTU U MO-
OILPEHUSI MPOTPECCUBHOIO PA3BUTHUSI MEXKIYHAPOIHOIO MpaBa U €ro
Koaudukaiyu; 2) peKOMEHI0BaTh MEPbl MUPHOTO YJIaKUBAHUS JIIO-
OOl cUTyallMu, HE3ABUCUMO OT €€ MPOUCXOXKJCHUS, KOTOpasi MOTJIa
Obl HAPYIIUTH 0O0Iee OJIAroNoydyre WU APYTUe OTHOIICHUS MEXITY
HalUsIMU; 3) COCOOCTBOBATh PA3BUTHIO HECAMOYIPABISIONIMXCS U
MOJOIIEYHBIX TEPPUTOPUM B IMOJIUTUYECKOU, SKOHOMHUYECKOM, COIU-
aNbHOM, KyJIbTYpHOU oOnacTsax. ['eHepanbHas AccamOnes T0OKHA
YTBEPKJIaTh COTJIAIIICHUS 10 OIEKe JIJIsi TEPPUTOPUM, HE OTHECEHHBIX
K YHCIIy CTPaTErMYecKux, U HAOJIIOJaTh 3a UX BBINOJHEHUEM C TIO-
Momnpio CoBeta o Oneke.

VYcraB Takke BO3JIOkKUI Ha ['eHepaibHyl0 AccaMOiei0 BaXKHYHO
3a/1a4y OKa3aHMs COJICUCTBUS B OCYIIECTBICHUU MEKIYHAPOIHOIO
SKOHOMHUYECKOT0, COLUAIIBHOTO, KYJBTYPHOIO U TYMaHUTAPHOTO CO-
TPyAHUYECTBA.

I'enepanbHas AccamOres BBIONHSECT U Apyrue (QyHKIUH, B ya-
CTHOCTH M30MpaeT HemocTosHHbIX uieHOB CoBera be3omacHocTw,
yiieHoB DKOCOC, Cosera no Oneke. Bmecte ¢ CoBeTroMm besomac-
HOCTHM OHa m30upaeT cyaerd MexayHapoaHoro Cyja, o peKoMeH/1a-
nun CoBera Ha3zHaydaeT ['eHepanbHOro cexperaps U NPUHUMAET HO-
BbIX WieHOB B Opranm3anuio. OHa paccMaTpUBAET €XKETOJHbIE U
CIelUaIbHBIE JOKJIaAbl O JesATeabHOCTH Bcex opraHoB OOH wu ee
CIEHMATM3UPOBAHHBIX YUPEKICHUI.

I'enepanpHas Accam0iest — ceccuoHHbIN oprad. OHa coOupaercs
Ha €XKEroJiHble, ouepe/Hbie (B TPETUH BTOPHUK CEHTSIOps), CIEIU-
aJbHBIC U Ype3BbIYaliHbIE CIICIIUAIbHBIC CECCHUM.

PaboTta ouepeHbIX ceccHil BeIeTCsl Ha MICHAPHBIX 3aCeIaHUsAX U
B IJIaBHBIX KOMUTETAaX, B COCTaB KOTOPBIX BXOJAT BCE rOCyJapcTBa-
yieHsl: [lepsviil komMumem 3aHUMAETCS BOMPOCAMHU PA30PYyKEHUS U
JIPYTUMHU CBSI3aHHBIMU C HHUMH BOIIPOCAaMU MEXAYHapOJHOU 0Oe30-
nacHocTH); CneyuanvHvii noaumuyeckuu komumem (MOJIUTHYSCKHUE
BOIIPOCHI U BOIIPOCHI 0€30MacHOCTH); Bmopoti komumem (3KOHOMH-
yeckue U (PMHAHCOBBIEC BOIIPOCH]); Tpemuui komumem (COUMANTBHBIE U
T'YMaHUTAPHBIE BOMPOCHI U BOMPOCHI KYIBTYPHI); Yemsepmubli KoMU-
mem (BOMPOCH NEKOJIOHU3AIMN); [lamobii komumem (aAMUHUCTpA-
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TUBHBIE W OIOHKETHBIE BOMPOCH); [llecmou xomumem (TpaBOBbBIE
BOIIPOCHI).

PaboToit ceccun pykoBOIUT [ enepanvHbili KOMumem, B COCTaB
KOTOPOTO BXOJST IpEAcenareib ceccur, 21 ero 3amecturenb U 7
npeaceaaTesiel rIaBHbIX KOMUATETOB.

s ocymiectBiaeHus: cBoux (QpyHkiui I'eHepanbHas AccamOres
CO3/Ia€T TMOCTOSIHHBIE M BPEMEHHBIE BCIIOMOTATENbHBIE OpraHsl. B
nesTenbHOCTH ['eHepanbHON AccamOiien MoJdydusia pa3BUTHE MPaK-
TUKa CO3/JlaHUs OpPraHOB Ha IMpaBaxX aBTOHOMHBIX OpraHU3aIui, 3a-
HUMAIOIIKNXCST BOMPOCAMHU MEXIyHAPOAHOTO COTPYAHUYECTBA B HE-
KOTOpBIX crnenuaibHbix cepax, Hanpumep Kondepenuus OOH mo
toprosiie U paszputuio (FOHKTAJL), Opranuzanus OO0beIMHEHHBIX
Hamuii no npowmsinmennomy paszsutuio (FOHUJIO), IIporpamma
OOH 1o okpyxatomeit cpeae (FOHEIT) u np.

Cosem bezonachocmu — 3TO BaXKHEUIIUMU TOCTOSIHHO JEUCT-
BYIOIIIMI OpraH, Ha KOTOpbIi rocyaapctea — wieHbl OOH Bo3noxuiu
IVIAaBHYIO OTBETCTBEHHOCTH 3a MOJJICPKaHUE MEXKIYHAPOIHOTO MUpa
u Oe3onacHocTH. [Ipyu UCTIOTHEHNN 00S3aHHOCTEM, BBHITEKAIOIINX W3
ATON OTBETCTBEHHOCTH, COBET AEUCTBYET OT UX UMEHH (cT. 24 Ycra-
Ba). B coorBercTBUM co cT. 25 Ycraa wiensl OOH B3siim Ha cebs
00s13aTeNbCTBO MOMUUHATHCS pemieHusM CoBera bezomacHoctu
BBITIOJTHATD UX.

Coser coctouT n3 15 rocymapcTB, UMEIOIIUX CTAaTyC MOCTOSH-
HBIX U HEMOCTOSHHBIX WIEHOB. B COOTBETCTBUM ¢ Y CTaBOM MOCTOSIH-
HbIMU uneHamu siBnsroTcs Poccusi, CIIA, Benukoopuranus, ®pan-
musa u Kurail.

JlecaTh HEMOCTOSIHHBIX 4JIE€HOB u30Ouparorcsi ['eHepanbHOU Ac-
caMOJieeil Ha ABYXTOJUYHBIA CPOK O€3 mpaBa HEMEIJICHHOTO Mepen3-
OpaHusi; €XEroJHO MOoIeKaT nepen3Opanuio msaTh rocyaapcts. Co-
BeT be3omacHOCTH SBIAETCS €IUHCTBEHHBIM OpPraHOM B CHCTEME
OOH, KoTOpBIM MOJKEH MPEANpPUHUMATh JIEUCTBUS OT MMEHU BCEX
yienoB OOH B obOiactu moafep:kaHusi MEXIyHapOJHOTO MUpa U
0e30MacHOCTU. B 3THUX 1ensX OH YHOJHOMOYMBAETCSI PACCie0BaTh
JT00YI0 CUTYallUI0, KOTOpPasi MOXKET MPUBECTH K MEXKTyHApOIHBIM
TPEHUSIM WJIM BBI3BATh CIIOP, JJIS OINpPEICICHUS] TOTO, HE MOXET JIU
MPOAOJKEHUE 3TOr0 CIIOpa WK CUTYallUM yIPOXKaTh MOAACPKAHUIO
MeXIyHapoaHoro Mupa u 6e3onacHoctu (ct. 34 Ycrasa). Eciu Co-
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BET COYTET, YTO OH MMEET AEJO0 CO CIOPAMHU WU CUTyallusIMH, YTPo-
KAIOIUMU TIOJACPKaHUIO MUPA, TO OH 00s3aH JOOMBATHCS MHUPHOTO
pazoupaTenbCcTBa TAKUX CIIOPOB U YPETYJIUPOBAHUS TAKUX CUTYaILIHU
(rn. VI VYcrara). IIpu 3TomM oH MoxeT: 1) motpeboBaTh OT CTOPOH B
Crope, 4ToObl OHU BBITIOJIHWIM CBOE 00S13aTE€NbCTBO PENIATh CHOPHI
MUPHBIMU cpeacTBamMu (CT. 33, m. 2); 2) peKOMEHJ0BaTh CTOPOHAM
HaJIJICXKAIYI0 MPOUEIYyPY WM METOIbl YPEryJUpPOBAHUS CIIOPOB H
cutyauuit (ct. 36, m. 1); 3) pekoMeHI0BaTh YCIOBUS pa3peIIeHUs
criopa, kakue CoBeT HalAeT noaxoadamumu (cT. 37, 1. 2).

CoBet be3onacHocTH HaJleNleH MPAaBOM YyCTAHABIMBATh CYIIECT-
BOBaHME 000 yrpo3bl MUPY, JIFOOOr0 HApYIICHUS MHUpA WIH aKTa
arpeccud M OIpENeNATh, KaKUe MEpPbl CIEAYET MNPEANPUHSITH IS
MOJICPKAHUS WJIM BOCCTAHOBJICHUS MEXIyHApOIHOTO MUpa U Oe30-
nacHoCTH. OH MOXET MPUOETrHYTh K ME€paM, HE CBSI3aHHBIM C UCTOJIb-
30BaHUEM BOOPY>KEHHBIX CUJI (TIOJIHBIM WJIM YACTUYHBIA Pa3pbiB KO-
HOMHUYECKUX OTHOILICHHH, MPEKPAILICHUE MKEIEC3HOAOPOKHBIX, MOP-
CKMX, BO3IYIIHBIX, MOYTOBBIX, TeIErpadHbIX, PAANO WU JPYTHUX
CpPEJCTB COOOIIECHHUS), WIW K ACHCTBUSIM OOBEIUHEHHBIMH BOOPY-
KEHHBbIMU cuiaMu rocyaapctB — wieHoB OOH. BoopyxeHHbIe CUIIbI
MPeIOCTaBIA0OTCS rocyaapcerBamu — wieHaMu OOH B pacniopsikeHue
CoBeTa Ha OCHOBaHUU OCOOBIX COTJIAIICHHH, 3aKIIOUCHHBIX MEXIY
Humu U CoBetoM (cT. 43 Ycrasa).

CoBeT pekoOMeHayeT il Ha3HaueHus: Accamoiieeit I'eHepanbHO-
ro CEKpeTaps U y4acTBYET B BRIOOpAX, MEKIYHAPOIHBIX CYICHl.

CoBet be3onacHOCTH NMPUHUMAET HOPUIAYECKUE AKThl JTIBOSIKOTO
poja: peKOMEHAALUU U pelieHus. B oTinune oT peKkoOMeHAalui, pe-
menuss Copera be3zomacHoctu B cootBeTcTBUU ¢ ¥YcraBoM OOH sB-
JISIFOTCS FOPUIUUYECKH 00s3aTEIbHBIMU JJIsI TOCYIApCTB.

Kax w1t unen CoBera uMeeT OJMH TroJioc. JIJisi mpuHSATHS peliie-
HUW MO MPOLEAYPHBIM BOMpPOCAaM JOCTATOYHO JIEBATH T'OJIOCOB JIIO-
Obix uneHoB CoBeta. J[Jis IpUHATHS PEIICHUH MO BCEM JIPYTUM BO-
MpocaM, CBSI3aHHBIM C AesATeNbHOCThI0O CoBeTa, TpeOyeTCs HE MEHee
JIEBSITU TOJIOCOB, BKJIIOYAs COBIAJAIONIME I0JIOCA BCEX MOCTOSIHHBIX
yieHoB CoBeta. JTa ¢opmysia MOJy4YWsia Ha3BaHUE MPUHIUIA €U-
HOIJIacusl MOCTOSIHHBIX 4jieHOB CoBeTa.

Penienue cuntaercsi OTKIIOHEHHBIM, €CJIM MPOTUB HETO MPOroJio-
coBaJl XOTs Obl OJIMH MOCTOSIHHBIN ujieH. B 3TOM ciiyyae roBopsT O

87



npuMeHeHun BeTo. B mpaktuke aestensHocTH CoBera bezonacHocTH
CJHOKWJIOCH MPABUJIO, B COOTBETCTBHU C KOTOPBIM MOTHBUPOBAaHHOE
BO3JICp’)KAHUE TMOCTOSIHHOTO YJIEHA CUMTAETCA HE MPENSITCTBYIOIIUM
MPUHSTUIO pelieHusl. BO3MOXHO JaXe BBIHECEHHUE PEIIEHUs rojioca-
MU HETIOCTOSIHHBIX WJIEHOB ITPU BO3AEPKAHUU BCEX MOCTOSHHBIX.

®opmyna ronocoBanusi B CoBeTe be30omacHOCTH B M3BECTHOM
Mepe TpeOyeT COrIacOBaHHBIX JEHCTBHIMI HE TOJIBKO IMOCTOSHHBIX
yieHOB COBETa, HO U HEMOCTOSIHHBIX, TaK KaK JJIsl PUHATUS pellie-
HUSI TOMUMO TISTH TOJIOCOB MOCTOSTHHBIX YJIEHOB HEOOXOIUMBbI TAKKE
10 KpalHEH MEpE YETHIPE COBIAAAIONIAX T0JIOCA HEMOCTOSHHBIX
yjieHoB. CoBeT be3omacHOCTM — MOCTOSHHO ACHCTBYIOIIUNA OpraH.
Bce ero uneHnl JOMKHBI ObITh MOCTOSIHHO TPEJCTABJICHBI B MECTE
npeosiBanuss OOH. CoBet cobupaeTcss Ha 3aceIaHus 0 Mepe HEeoO-
XOJIUMOCTH.

CoBet be3onacHOCTH MOXET CO3/1aBaTh BCIIOMOTATEIbHbIE Opra-
HbI, KaK MOCTOSIHHbIE, TaKk U BpemeHHble. [Ipu CoBeTe y4pexaeHbI
KomuTter skcrniepToB (1mo Bompocam mporeaypsi), Komurer nmo npue-
My HOBBIX WYJIEHOB. YCTaB MNpeAycMOTpen co3jaanue BoeHHo-
[IITabHOrO KOMHUTETA (B COCTaBe HAYAJIHHUKOB IITA00B MOCTOSHHBIX
yieHoB CoBeTta), Mpu3BaHHOTO nmoMorath COBETy MpU PEIICHUU BO-
€HHBIX BOMPOCOB, CBSI3AHHBIX C MOJJICP’)KAHUEM MHUpPa U MEXKIyHa-
ponHoi 6e3omacHocT. HazBaHHbIN opran (akTudecku 0e371eiCTByeT
MOYTH B T€UECHUE BCero nepuoja cymecrsoBanus OOH.

Ixonomuuecxkuul u Coyuanvuoiii Coeem (AKOCOC) urpaet poJib
IIEHTpa B 00JaCTH MEXIYHAPOAHOTO SKOHOMHYECKOTO U COIUAIIbHO-
ro corpyanudectsa. OH nNpu3BaH B COOTBETCTBHUM CO CT. 55 YcraBa
COJICHCTBOBATh: 1) MOBBIIIEHUIO YPOBHS JKU3HM, MOJHOW 3aHATOCTH
HACEJICHUSI U YCIOBHUSIM SKOHOMHUYECKOTO U COLIMAIBHOIO Mporpecca
U Pa3BUTHS; 2) pa3pelIeHUI0 MEXIYHAPOJHBIX MpoOsieM B 001acTu
SKOHOMHUYECKOM, COIUAIBHOM, 3ApaBOOXPAHEHUS, KYJIbTYphI, 00Opa-
30BaHUs U JIp.; 3) BceoOIeMy YBaKEHHUIO U COOJTIOJICHHUIO MPaB yesio-
BEeKa U OCHOBHBIX CBOOOJI JIJIsl BCEX, 0€3 pa3nuuus packl, mosa, s3biKa
U PEJIUTHUMU.

OKOCOC cocrout u3 54 rocynapcts, uzdbupaemsix ['eHepaninb-
HOM AccamOneell cpokoM Ha Tpu roja. BeiObiBarommii uien Coseta
MOXET OBITh Mepen30paH HEMEJIECHHO. JTO MPABUIIO JA€T BO3MOX-
HocTh M30uparh B DKOCOC nocrosinubix wieHoB Coseta be3onac-
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HOCTH Ha Ka)XIbli ouepeaHoi cpok. Exxeromno uzbuparorcs 18 ure-
HOB CoBera. DKOCOC pabotaer B ceccuoHHoM mnopsiake. Ceccun
OKOCOC co3biBaroTcs 3 pa3a B Iojl: OpraHU3aIMOHHAs — B SIHBape U
ouepeHbie— BecHOM u JieToM. Kpome Toro, Moryt coOuparhcs cre-
nuaigbHble ceccuu. Ha ceccusix paboTaroT KOMUTETHI B COCTAaBE BCEX
yineHoB CoBeta: /lepsbiii (3KOHOMUYECKUI), Bmopou (COraTbHbIN)
u Tpemuu (110 mporpaMMe U KOOpJAHHAIMK). PelieHns: mpuHUMaroTCs
IPOCTBHIM OOJIBIIMHCTBOM T'OJIOCOB MPUCYTCTBYIOIIUX U Y4YaCTBYIO-
IIMX B TOJIOCOBaHUU 4ieHOB COBETa U HOCAT PEKOMEHIATEIIbHBIN Xa-
pakTep.

OKOCOC nHazeneH MmpaBoOM CO3/1aBaTh PAa3JIMYHBIE BCIIOMOTa-
TEJIbHbIE OPTaHbl, HEOOXOAUMBIE JJIS BBINOJHEHUSI ero (PyHkuuii. B
OKOCOC Bxomar Takke Takue oprasbl, kak [erckuit dpounx OOH
(FOHUCE®), Ynpasnenue BepxoBHoro komuccapa OOH mno aenam
oexenueB. [Iporpamma paszsutust OOH u ap.

B Benennn CoBeTa HaxoasATCs MSATh PETHOHAIBHBIX SKOHOMUYE-
ckux komuccuit: mig Appuku (OKA), nna Asum m Tuxoro okeana
(OCKATO), nns Eponsl (EQK), nnsa Jlatunckoit Amepuku (OKJTA)
u it 3amagnon Adpuku (OK3A).

Komuccum craBdt cebe 1enb COAEeHCTBOBATH COLMAIBHO-
SKOHOMHUYECKOMY Pa3BUTHIO COOTBETCTBYIOIIMX PETMOHOB U pPa3BU-
THUIO0 YKOHOMHYECKOTO COTPYAHUYECTBA MEXKITY CTpAaHAMU PETHMOHA, a
TaKXe C JPYTUMU CTpaHaMHu MUpa.

Oyukiun IKOCOC MHOro4yuciaeHHbl M pa3HooOpa3Hbl. I'1aB-
HbIC HAMPABJICHUS €T0 ACATEIBHOCTH: 1) KBaM(pUIIUPOBAHHOE 00CY-
KICHUE MEXKTYHAPOIHBIX SKOHOMUYECKUX U COIUAIIBHBIX MPOOJIEM U
pa3paboTKa MPUHLMIIOB AeaTeabHOCTH M nojautuku OOH B sToi
ctepe; 2) koopauHanus Bcer aestenbHoct OOH mo skoHOMUYe-
CKUM M COIIMAJIbHBIM BOIIPOCAM, B TOM YHUCJIC KOOPAUHAIIUS JEATEIb-
HOCTU CHEHUAIM3UPOBAHHBIX YUPEKJCHUI; 3) MOArOTOBKA KBalu-
(UUIUPOBAHHBIX UCCIAEAOBAHUN U JIOKJIAJIOB MO OOIIMM U CIEHAb-
HBIM TIpoOJieMaM MEXIyHApPOAHOTO SKOHOMUYECKOTO U COLIMAIbHOIO
COTPY/IHUYECTBA.

OKOCOC MoXeT Takke CO3bIBaTh MEKIyHapOIHbIe KOH(EpeH-
UM IO BOIIPOCAaM, BXOJISAIIUM B €r0 KOMIIETEHIINIO, COCTABIISATh IS
npencrasieHus ['enepanbHoil AccamOiee mpoekThl KoHBeHIM. [Ipu
yuactuu CoBera Obuin pa3zpaboTanHbl BceoOmias aexmiapaiusi mpas
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yenoBeka, [lakTel 0 mpaBax uesnoBeka, Jlekmaparusi mpaB peOeHKa,
KoHBeHIMst 0 momuTuyeckux npasax keHIIuH, Jleknapamua u KoH-
BEHI[US O JIUKBUJIAINKU BCeX (POPM pacoBOM JUCKPUMUHAIIUY U JIP.

Meswcoynapoonsiii Cyo OOH saBnisieTcst TaBHBIM CyJ€OHBIM Op-
ranoM OOH. Ero CratyT cocTaBisieT HEOThEMJIIEMYIO YacTh Y CTaBa
OOH.

MexayHapoaHbId CyZl COCTOMT U3 15 cynew, mpudem B €ro co-
CTaB€ HE MOXET OBITh JIBYX T'Pa)KJaH OJHOTO TrocyAapcTBa. UJeHBI
Cyna uzbuparorcs I'enepanbHoii AccambOneeid 1 CoBetom be3zomnac-
HOCTHU M3 YKCJIA JUIl, BHECEHHBIX B CUCOK MO MPEIJI0KEHUIO HAIINO-
HanbpHbIX Tpynn [locTositHHOM manarsl Tpereiickoro cyna. Cyapu u3-
OuparoTcsi Ha OCHOBE rpaxjaaHcTBa. OJIHAKO MpU HA3HAYEHUH 00pa-
[[aeTcs BHUMaHUE Ha To, yT0Obl B CyJie ObUIM MpECTaBIICHBI IJ1aB-
HbIE TIPABOBBIE CUCTEMBI BCcero mupa. HalmoHanbpHas rpyIma MOXKET
BBICTABUTH HE 00JI€e YEeThIpEeX KaHIUAATOB. MI30paHHBIMU CUUTAIOTCS
KaHAUAAThI, TTOJTYYUBIIIHE a0COMIOTHOE OOJIBIIMHCTBO TOJ0COB B ['e-
HepanbHOU Accambiee u Coere bezonacHocTu. Cyabu n30UparoTCs
Ha JICBATWIETHUNA CPOK U MOTYT OBITh MEpen30panbl. 3aHUMAS JTOJK-
HOCTb CYJIbH, OHH HE MOTYT 3aHUMATh JIPYTYIO JOJKHOCTD.

Unensl Cyna npu HMCHOJHEHUU UMHU CYJAEOHBIX 00si3aHHOCTEMH
MOJB3YIOTCS TUIIOMATUYECKUMU MPUBUIIETUSIMU U UMMYHHUTETAMH.
Mecronpeb6niBanue Cyna — ["aara, Hunepnanasi.

K Benenuto Cyna OTHOCSTCSL BCE Jiesia, KOTOpble OyayT mepesa-
HBI €My CTOPOHAMHM, U BCE BOMPOCHI, CIEIUAIBHO MPETyCMOTPEHHbBIE
Ycraom OOH unu 1edCTBYIOIMMEA JOTOBOPaMU U KOHBEHIUSAMMU.

Croponoii B cmope, paccmarpuBaecMoM CyJlioM, MOTYT OBIThH
TOJBKO rocyJapcTBa u Tosibko yuactHuku Craryta Cypa. [locnennue
MOTYT B JIF0OO€ BpeMs 3asBUTh, YTO OHU MPU3HAIOT O€3 0COOO0ro O
TOM COIJIalleHus, ipso facto, B OTHOIIEHUHU 0000 MHOTO rocyaap-
CTBa, IPUHSBILETO TaKoe 0053aTeNIbCTBO, FopucauKiuoo Cyna 00s3a-
TEJIBHON MO BCEM NPaBOBBIM CIOpaM, KacAarOUIUMCS: a) TOJKOBAHUS
70roBOpa; 0) JI000ro BOIpoca MEXIyHAPOAHOTO TpaBa; B) HATWYUS
(dakTa, KOTOPHINA, €clii OH OyJIeT YCTAaHOBJICH, MIPEJCTaBUT COOOM Ha-
pYILICHHE MEXIYHAPOIHOTO 0053aTeNbCTBA; I') XapaKTepa U pa3Me-
POB BO3MEIIICHUS, PUUUTAIONIETOCS 32 HAPYILICHUE MEKTYHAPOIHBIX
00s13aTenbCTB. Takue 3asiBICHUS CIAIOTCS Ha XpaHeHue [ 'eHepalibHo-
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My CEKpeTapio, U OHM O3HAYarOT MPU3HAHHUE 00s3aTeIbHOM NSl ce0st
FOPUCAUKIIMU MEXITyHapOJHOTO Cy/Ia.

Cyll HE MOXET paccMaTpUBaTh CHOPBHI MEXTY (HUINUYECKUMH U
IOPUINYECKUMU JIUIIAMU U MEKyHApOAHbIMU opraHuzanusamu. Cra-
TyT CyJlla HE OrpaHWYMBAET €ro MPaBO pa3peliaTh JAENO0 €X aequo €X
bono (o cmpaBemIUBOCTH, a HE MO (POPMAIBLHOMY 3aKOHY), €CIHU
CTOPOHBI C 3TUM COTJIACHBL.

Pemenne Cyna o0s3aTenbHO JUIIL ISl YYAaCTBYIOIIUX B JIEJe€
CTOPOH U JUIIb N0 JaHHOMY Jiesly. OHO SIBJIIETCSI OKOHYATEIbHBIM U
oO>kanmoBaHUIO He ToaexkuT. Ecnu kakas-nmubo cTopoHa HE BBIMOJ-
HSET 0053aTENbCTB, BO3JIOKEHHBIX HAa Hero Cynom, To CoBer beso-
MAaCHOCTU MO MPOChOE APYroil CTOPOHBI MOXKET, €CIU MPU3HAET 3TO
HEOOXOUMBIM, CAENaTh PEKOMEHJAIMUA WK PEIIUTh BOMPOC O MPH-
HATUM MEp JUIsl IPUBEJICHUS PEIIEHUsI B UCTIONHEHUE (1. 2 cT. 94 Y-
taBa OOH).

[Tomumo paccmorpenus criopa Cyll MOXKET J1aBaTb KOHCYJIbTa-
TUBHBIC 3aKIIFOUEHUS T10 JI0O0OMY IOPUINYECKOMY BOMPOCY IO 3ampo-
Cy JH000TO YUPEXKICHUS, YIOJIHOMOYEHHOTO JIeJIaTh TAKHE 3alpOChl
camum YctaBoM OOH wiu cornmacHo YcraBy. Cya BBIHOCHT CBOH
KOHCYJIbTaTUBHBIC 3aKIIOUCHUS B OTKPHITOM 3aCEIaHUMU.

Cexpemapuam OOH wn 1'enepanbHbil cexkperapb. Cekperapuar
OOH sBnsieTcs ri1aBHBIM aIMUHUCTPATUBHO-TEXHUYECKUM OPTaHOM,
COCTOSIIIIMM U3 ['€eHepaIbHOro CeKpeTaps U TaKoro nepcoHana, KoTo-
pbIil MOXeT noTpeboBaThes Myt Opranuzanuu. ['eHepanbHbIil cexpe-
Tapb HazHauaetcs ['enepanbHOl Accambieeit mo pexkomernaanuu Co-
BeTa be30rmacHOCTH, NPUHATOU C NPUMEHEHHMEM IPUHLHUINA €IUHO-
rJ1acus MOCTOSIHHBIX YJICHOB, HA CPOK 5 JIET.

l'enepanvuvii cekpemapv SIBISAETCA TJIABHBIM aJIMHHUCTPATHUB-
HBIM JIOJDKHOCTHBIM JiIoM Opranuzainuu. B 3ToM kadecTBe OH OCy-
niecTBisieT Habop nepcoHana Cekperapuara U 0OECIIEUMBAET MEPCO-
HajoMm opranbl OOH; HeceT OTBETCTBEHHOCTh 3a MOJATOTOBKY K M3Y-
YEHUIO Pa3JIMYHBIX BOIPOCOB, 3a COCTABJICHUE M WCIOJIHEHUE OIOI-
xera OOH; npencrasisier OOH B ee OTHOLIEHUAX C IPYyTMMHU Opra-
HU3ALWSIMU U MPaBUTEIbCTBAMU; MPEAOCTaBIsACT | eHepanbHON Ac-
caMOJiee eXeroAaHblii otdyer 0 pabore OpraHuszaivu, CO3bIBAET CIie-
[UaJIbHBIE ceccun ['eHepaiibHON AccamOiieu u T. 1.
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Kpome 3Tux (yHKIUN, HOCSIIMX B IEJIOM aIMUHHCTPATHUBHO-
TEXHUYECKUM XapakTep, ['eHepalbHOMY CEKpeTaplo, COrIACHO CTaThe
99 YcraBa OOH, mano nmpaBo moBoauTh 10 cBeacHusi Coera bes3o-
MaCHOCTH O CUTYyalUsiX, KOTOpbIE, 10 €r0 MHEHUIO, MOTYT yIPOKaTh
NOJIEPKAHUIO MEXKAYHAPOIHOTO MUpa U OE30MTaCHOCTH.

Cexperapuar OOH nHacuuthiBaeT Oojnee 12 ThiC. COTPYAHUKOB.
OH cOoCTOUT U3 JIeNapTaMEHTOB MO MOJUTUYECKUM BOIIpPOcaM M Jie-
naMm CoBera be3onacHOCTH; 10 MEXKIYHAPOIHBIM 3KOHOMHUYECKAM U
COIIMAJIbHBIM BOIIPOCaM; MO MOJUTUYECKUM BOIpOCaM, MO OIEKE U
JEKOJIOHU3ALNH; TI0 TEXHUYECKOMY COTPYAHUYECTBY B LIEJSX pa3BU-
tag U T. 4. B Cekperapuar takxke BXOAUT AJMHUHUCTPATHBHAs KaH-
uenspus ['eHepanbHOTO CeKpeTaps U psiji APYrUX NOAPa3AEICHUM.

[IpakTka komruiekToBaHus CekpeTapuara OTMEUYE€Ha TPyOBIMU
HapyIICHUSIMUA TPUHIIANA IIUPOKOrO U CIPaBEIJIMBOTO TPEACTABU-
TenbcTBa rocyaapctB — wieHoB OOH. D910 00cTosATENHLCTBO OTpHIIA-
TEJIbHO CKa3bIBaeTcs Ha 3 dextuBHOCTH Cekperapuara.

9.4. CrnenmanmsupoBaHHbIe yupexxaennss OOH
" Opyrve opraHmu3annm

Obwasn xapakmepucmuka Cneyuaru3upo8anHvlx yupercoeHul

Mexrocy1apCTBEHHbBIE OPTraHMU3allH, OCYIIECTBISIOIINE CO-
TPYJHUYECTBO B CHEIMATIBHBIX O0JIACTSIX U MOCTABJICHHBIE B CBA3b C
OOH Ha OCHOBE COTIIIALIEHWH, SBISIIOTCS CHEHHAIM3UPOBAHHBIMU
yupexaenuamu OOH. Crates 57 YcraBa nepeyucisier ux Xapaxkrep-
HbIE YEPThI: MEXKIPABUTEIbCTBEHHBIN XapaKTep COrjalleHud O co3-
JAHUM TAaKUX OPTraHU3aIui; MIUPOKas MEXIyHAapOAHAas OTBETCTBEH-
HOCTh B paMKaxX yYpEIHUTEIbHBIX aKTOB; OCYLIECTBICHUE JAEATEIHHO-
CTH B CHEIHUATBHBIX O0JACTAX: SKOHOMHYECKOH, COIMAIbHOM, KyJIb-
Typbl, 00pa3oBaHHUsA, 3APABOOXPAHEHUS W JIp.; MpPaBOBasl CBA3b C
OOH. Ilocneansis yctaHaBauBaeTCs U OPOPMIIIETCS COTJIAIICHUEM,
KOTOpPOE 3akjouaercsl ¢ opraHuzamnueit OxoHomudeckum u Couu-
ansHbiM CoBetoM OOH u ytBepxknaercs I'eHepanbHoll AccamOmeei
OOH. Takoe coraiieHiue COCTaBJISIET MPABOBYI0 OCHOBY COTPY/IHH-
yectea OOH co crnenuanm3upoBaHHBIM YUPEXKICHUEM U MO CBOEH
IOPUJINYECKON MPUPOJIE SIBISAETCA MEXKIYHAPOIHBIM JIOTOBOPOM.
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B macrosmee Bpems cymecTtByer 15 crnenuanin3npoBaHHBIX y4-
pexaenuit OOH: Mexaynapoanas opranuzauus tpyaa (MOT), Op-
ranu3anusa O0benuHeHHbIX Hamuit mo Bompocam oOpa3oBaHMs, HAY-
ki ¥ KyaeTypsel (FOHECKO), Becemupnas opranuzanus 31paBooxpa-
Henus (BO3), Becemupnsbiit moutoBsiii coro3 (BIIC), Mexnynapon-
HBIA co103 aiekTpocBsizn (MCD), MexnayHapoaHas OpraHu3aius
rpaxaanckoit aBuaruu (MKAQO), MexnpaBUTENbCTBEHHAS MOPCKast
KoHcynbTaTuBHAs opranuzanus (MMKO), Bcemupnast meTeoposioru-
yeckasi opranuzaius (BMO), BcemupHas opranu3zaiiusi UHTEIIEKTY-
anbHOM coocTtBeHHOCTH (BOUC), ITp0o10BOIBCTBEHHAS M CETHCKOXO-
3siiicTBeHHast opranuzamnus OobeauHeHHbx Harumit (DAQO), Mexy-
HapOJHbIN O0aHK pexkoHCTpyKiuu u pa3sutus (MBPP), Mexnynapon-
HbI BamoTHBIM doua (MB®), Mexnynaponnas ¢uHaHCcOBas KOp-
nopanust (M®K), MexayHapoanas accouuanusi pasButus (MAP),
MexnyHapoaubiit poHa cenbckoxo3siiicTBeHHOTo pazsutus (MDCP).

CormacHo cr. 59 ¥YcraBa, no naunuaruee OOH moryT co3na-
BaThCsl JIIOOBIE HOBBIC CIECIIUATU3UPOBAHHBIC YUPEKICHUS, KOTOPbHIC
noTpedytorcs At ocyuectBieHus 3anad OOH B o0acTu 3KOHOMU-
YECKOr0, COUAIIBHOTO U TYMAaHUTAPHOTO COTPYIHUYECTBA.

CrnenmanzupoBansbie  yupexaenns OOH — caMocTosiTeNbHbIC
MEXIYHAPOHbIE OpraHU3allMy, UMEIOIINE CBOM YCTaBbl, YUCIJICHHBIMI
COCTaB, ITA0-KBapTUPbI, OIODKET, HAJICTICHHBIE MEXTyHApOIHOM Mpa-
BocyObekTHOCTBI0. DKOCOC mnpu3BaH KOOPAMHUPOBATH WX JIEATENb-
HOCTb ITOCPEJICTBOM KOHCYJIbTAIIMM C HUMH U PEKOMEH AU 1M.

UieHaMH CHENUAIM3UPOBAHHBIX YUPEKIECHUMN SIBISIIOTCS CyBE-
peHHble rocynapctsa. B Hekoropsix u3 Hux (BIIC, BO3, BMO,
NMKO, MCD, ®AO) nns HecaMOympaBISIOUIUXCS TEPPUTOPUIL
UMEETCS CTaTyC WICHA-COTPYAHMKA, WM couleHa, 0e3 mpaBa rojoca
M y4yacTHsi B PYKOBOJSIIUX OpraHax OopraHu3aiuu. B cOBpeMeHHBIX
YCJIOBUSIX JUKBUJIAIIMKU MOCJIEIHUX OCTATKOB KOJIOHHWAJIU3MA WHCTH-
TYT COYJIECHOB SIBJISIETCA AHAXPOHU3MOM M JIOJKEH HCYE3HYTh, Kak
TOJILKO TOCJIC/IHSS HECAaMOYIPaBIIAIONIAACS TEPPUTOPHUST CTAHET CY-
BEPEHHBIM T'OCYJIapCTBOM.

B crpykrype cnenmanusupoBanHbix yupexaeHuii OOH paszmu-
YaloTCsl BBICIINE, UCTIOJHUTENIbHBIC, aIMUHUCTPATUBHO-TEXHUUECKUE
U CIeIMaJbHbIC OpraHbl. BhICIIMe OpraHbl — 3TO MPEJICTABUTEIIbHBIC
coOpaHus BCEX TOCYAapCTB — YJIECHOB OpraHu3allii, CO3bIBAEMbIC Ha
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ouepeSIHbIE CEeCCHUU pa3 B OJUH, JBa, MATh JeT (Accambies, Konde-
penuus). cnomHuTenbHBIE OpraHbl, Kak MpaBUjio, pPyKOBOISAT pado-
TOW OpraHMU3alllM B MEPHUOJI MEK]Iy CECCUSIMU BBICIIUX OPraHOB. AJI-
MUHHUCTPATUBHO-TEXHUUYECKHUE (YHKIIMM BO3JIOKEHBI Ha TMOCTOSHHO
JNEUCTBYIOIINE CEKPETAPUAThI, KOMIUIEKTYEMbIE Ha MEXIyHAPOIHOU
ocHOBe. HekoTopele opraHuzanuu CO3/1al0T CHEIUAIbHbIE OpraHbl —
KOMHUCCHUH U KOMUTETHI MO CIEIUAIbHBIM U TEXHUYECKUM BOIPOCAM,
a TAK)KE€ PETHOHAIBHBIE OPTaHBbl.

Cratbs 57 Ycrapa OOH npenbsiBiisier onpejeiieHHbIE TpeOboBa-
HUSl K CTAaTyCy CHEUUATIU3UPOBAHHOTO YUpexaeHus. Takoe yupexae-
HUE JOJKHO ObITh HE3aBUCUMBIM, UMETh CBOU COOCTBEHHBIEC OpPTaHbI
u 00JIalaTh OMNPEICIICHHBIMU MOJHOMOYMSIMH, BO3JI0KEHHBIMU Ha
HETO YYPEAUTEIbHBIM AKTOM B COOTBETCTBUHU C MEXKIYHAPOIHBIM
MyOJIMYHBIM MPABOM, MO3TOMY HEKOTOpbIC OpraHM3alvui, He 00Jia-
JarolIe yKa3aHHBIMU KadyecTBamu, HanpuMep BcemupHasi ToproBas
opranuzanus (BTO), no cux mop He mpuoOpenu craTyca Crenuaiu-
3UPOBAHHOIO YUPEKICHHUS.

Meoicoynapoounasn opeanuzayusi mpyoa (MOT) Oblna co3gaHa B
1919 r. B 1946 r. MOT cTana nepBbIM CIIELIMATU3UPOBAHHBIM yUpe-
xneauem OOH. Oco6ennocteio MOT sBasieTcsl TPEXCTOPOHHEE
MPEJCTAaBUTEILCTBO: B HEM HapsAly C MPABUTEILCTBAMHU YUYaCTBYIOT
npoCoO3HBIE U TPEANPUHUMATEIHLCKUE OpraHU3allMu  CTPaH-
yieHoB. MOT cocTtouT u3 Tpex opraHoB: BeicHiero — ['eHepaibHOU
KoH(pepeHu, AnMuHuctpatuBHoro copera u Cekperapuara MOT.
[ITa6-xBaptupa MOT — B XKenese (I1IBetimapus).

IIpooosonbcmeennas u CcenbCcKOXO3AUCMEEHHAS] OP2AHU3AYUS
Ob6veounennvix Hayuii (PAO) Obina co3nana 16 oktsaops 1945 r. B
Hacrosee BpeMs B @AO nipencrasnensl 187 rocynapets. Poccust He
aBisiercst wieHoM @AQO, HO MPUHUMAET Y4acTHUE B €€ JIeITEIbHOCTHU B
KadyecTBe HaOmwonarens. OpraHuzanuoHHas crpykrypa ®AQO BkiIio-
yaeT: Kondepenuuro, pykoBoasmuii opran — Coset u ['enepaibHOTo
nupekropa. Mecronaxoxaenue: Pum (Mramms).

Opeanuzayus Ob6veounenunvlx Hayuii no eonpocam obpaszosa-
Hus, Hayku u kynemypol (FOHECKQO) 6bu1a co3nana 4 Hosiops 1946 r.
Unenamu IOHECKO sBnsttotest 191 rocynaperBo, B Tom uncie Poc-
cus. Crpykrypa FOHECKO cocrouT u3 Beicuiero opraHa— ['eHe-
panbHOI KoH(pepenuuu, McnonautensHoro coBera u Cekperapuara.
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B cootBerctBun ¢ YcraBom KOHECKO B 00ibIIMHCTBE TOCYIapPCTB-
YJICHOB y4pexJeHbl HainuoHanbHbie komuccuun HOHECKO (B ToMm
yuciue B Poccun). Mecronaxoxaenue: [Tapux (Opanius).

Bcemupnasa opeanuzayus 30pasooxpanenus (BO3). YcraB Bcee-
MHUPHOM OpraHU3alluy 3PABOOXPAHCHMS ObLT MPUHAT 22 utoyist 1946 T.
BO3 crana cnennanusnpoBaHHbIM yupexaeHueM ¢ 10 uromst 1948 r.
Unenamu BO3 sBisirorest 192 rocymaperBa, B Tom uuciie Poccust.
['maBubIMU opranamu BO3 sBisitorcs: BecemupHas accambiiest 3/1paBo-
oxpaHeHnust, McrionnurenbHbii komuteT U CekperapuaT. MecTtoHaxo-
xnenue: XKenesa (ILIBeriapus).

Meoicoynapoonwii 6anx pexoncmpykyuu u pazeumusi (MBPP).
MBPP, n3BecTHBIN Takke Kak BceMHUpHBIN OaHK, yUpeKJeH OIHO-
BpEMEHHO ¢ MeXayHapoIHbIM BaltoTHBIM ¢oHaoM (MB®) B cooT-
BETCTBUM C pelIeHHeM MexXIyHapoIHOW BaIlOTHO-(DMHAHCOBOM
koHpepennimu OOH B bperron-Byjace B utone 1944 r. C 1946 r.
NEUCTBYET Kak crenuanuzupoBanHoe yupexaenue OOH. Komnuect-
BO cTpaH — wieHoB BcemupHoro Oanka (BbB) cocraBnsier 184 rocy-
napcrBa. B wmtone 1992 r. Poccusa crama modaHOIPaBHBIM YICHOM
['pynmer Bcemuphoro 6anka, B kotopyto kpome MBPP Bxonst Mex-
nyHapoaHas ¢uHaHcoBasi kopriopanus (M®K), MexnyHapoaHas ac-
conanus pazsutusi (MAP) u MHOroctopoHHee areHTCTBO MO rapaH-
tusiMm uHBecTuMd (MAI'U). Opranuszanuonnas crpykrypa MBPP
BKJItouaeT B cebs CoBeT yNpaBisIONIMX — BBICIIMI opraH baHka u
CoBeT TUPEKTOPOB — UCHOJIHUTEIBbHBIN opraH banka. MecToHaxox-
nenue: Bammmnarron (CIITA).

Meosicoynapoonas gunancosas xopnopayus (M®PK) Obuia co3z-
naHa B utojie 1956 r. u B 1957 r. crana cnenuaiv3upoBaHHBIM yUupe-
xK1IeHueM, cBsizaHHbIM ¢ OOH. Unenamu MOK saBnstorcs 178 rocy-
napcts, B ToM uucie Poccus. Kaxnoe rocymapctBo — uinen MOK
npeacrasieHo B Copere ynpapisitomux U CoBET€ UCMOJHUTEIbHBIX
JTAPEKTOPOB TeMHU ke Jinamu, 4To B MBPP. Ilpesnnentom MOK saB-
JsieTCsd TO K€ JULO, 4To U npe3uaeHT MBPP, Ho umeeT cBo#l coOCT-
BEHHBIN armapar yIpasjeHus U nepcoHan. MecronaxoxaeHue: Ba-
muHrToH (CIIA).

Meosicoynapoonsiui eantomusiii pond (MB®@), umeroniuii cratyc
crienuanu3nupoBaHHoro yupexjaenuss OOH, ObUT co37aH B OJIHO Bpe-
Ms co Becemupubeim 6ankoM B gekadbpe 1945 r. Unenamu MB® sBiis-
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orcst 184 rocymapcrtBa, Brimtouas Poccuro. ['maBHbIMM OpraHamu
MB®O® snsrorcs: CoBer yrpabiisitominX, VCOJIHUTENBHBIA COBET U
Jupexrop-pacnopsaurens MB®, KOTOpbI BBICTYHAET B KA4YECTBE
ero npenaceaarens. Mecropacnonoxenue — Bammnarron (CIHIA).

Meswcoynapoonas opeanusayus epaxcoanckou asuayuu (MKAQO)
onuta co3nana 4 anpens 1947 r. Unenamu MKAO sBastorcs 189 ro-
cynapcTtB, B ToM uuncie Poccus. ['maBHbiMu opranamu MKAO sBisi-
torcst Accambries, Coser, I[lpesuaeHT u ['eHepaybHBI CEKpeTaph.
MecTtonaxoxaenue: Monpeans (Kanana).

Bcemupnbiiit noumossiii coro3 (BIIC) Obu1 yupexaeH 9 okTaops
1874 r. bepuckum norosopom. B 1948 r. BIIC cran cnenuanusupo-
BaHHbIM yupexaeHneM OOH. Unenamu BIIC sBisirorcsa 190 rocy-
napctB, B ToM uncie Poccusi. HoBasi opraHuzanMoHHasi CTpyKTypa
BIIC Bxirowaer: BceMupHBIi MOYTOBBIM KOHIpecc. AJIMUHHCTpA-
TUBHBIA coBeT U COBET MO MOYTOBBIM orepanusiM. [loBceTHEBHYIO
paboty BIIC ocymectBisier MexayHapoaHoe O0po, SBISIOIICECS
MOCTOSIHHBIM ~ cekperapuatoMm Coro3za. Mecrtonaxoxaenue: bepH
(IIseituapus).

Mesicoynapoonsiii corws anekmpocesizu (MCI) OblT OCHOBaH B
[Tapuxe B 1865 r. MCD Ob11 peopranuzoBat B 1947 r. u 3akimouni ¢
OOH cornaiienue, B»COOTBETCTBUM C KOTOPHIM OH ObLI IMPU3HAH
crnennanu3nupoBaHubiM yupexaeauem OOH. B cocraB MCD Bxoasr
189 rocynapcts, B Tom unciie Poccusi. OpranuzalluOHHYIO CTPYKTYPY
MC3 cocrasinsitor: [TonmHomouHnast koH(pepeHiusa, BecemupHbie KoH-
depennun, Coetr MCD u I'eHepanbHblil cekpeTapb. MecTOHaX0X-
nenue: XXenena (ILIBeitapust).

Bcemupnas memeoponocuuecrkas opeanuzayus (BMO), Obina
cosznana B 1947 r. B 1951 r. BMO Oblna npu3HaHa Creruain3upo-
BaHHBIM yupexaeaneM OOH. Umenamu BMO sBnstorcs 187 rocy-
napctB, B ToM uucie Poccuss. OpranuzanpoHHyio ctpykrypy BMO
COCTaBIISIIOT: BCEMUPHBIN METEOPOJIOTUYECKUN KOHTpecc, McmoHu-
TenbHbId KOMHUTET M Cekperapuar. MecrtoHaxoxaenue: JKenera
(IIseituapus).

Meswcoynapoonas mopckas opeanuzayus (MMO) cozmnana 17
mapta 1958 —r. C 1959 r. crana cnennanu3npoBaHHBIM YUPEKICHU-
em OOH. Unenamu MO saBasatorca 166 rocyaapcTs, B TOM YHCIE
Poccus. Ctpykrypy UMO cocrasisitor: Accambies, Coer, Komuter
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no Oe3omacHOCTH Ha Mope, Opuandeckuii komuteT U KomuteT mo
3alIUTE MOPCKOM OKpYy Karolen cpeapl. MectoHaxoxaeHue: JIOHaoH
(Aurnus).

Bcemupnas opeanusayus unmenieKmyaioHou coOCMEeHHOCmuU
(BOHC) Obina co3gaHa Ha ocHoBe KoHBEHIIMM, MOANMMCAHHOW B
Croxroneme B 1967 1. B 1974 r. BOUC cTana cnenuain3upoBaHHBIM
yupexaenuem OOH. Unenamu BOUC sBnstores 182 rocynapcrsa, B
toM uncie Poccusi. B ctpykrypHom mane BOUC cocraBisiroT Tpu
PYKOBOJSAIIMX opraHa: I'eHepanbHas accamOies, KoopauHamoHHbIHN
KOMHUTET M B Ka4yecTBE cekpeTapuata MexayHapoaHoe Oropo. Me-
cronaxoxaenue: Kenepa (I1IBetiapusi).

Opeanuzayus Obveounennvix Hayuti no npomviulieHHOMY pa3-
sumuto (FOHHM][O) co3nana B 1967 r. B COOTBETCTBHH C PE30JIIOLMEN
2152 (XXI) I'enepanbuoit Accambiien OOH. C 1 suBaps 1986 r.
IOHUJIO crana 16-m cnenmanu3upoBaHHbIM yupexaenuem OOH.
Unenamu IOHMUJIO sBistitorest 171 rocynapcrBo, Bkitodas Poccuro.
Crpykrypy FOHUIO cocrasnstot: ['enepanbhas koHbepennus, Co-
BET IO MPOMBIIUICHHOMY pa3BUTHIO, KOMUTET MO MpOrpaMMHBIM U
OromkeTHBIM BompocaMm U Cekperapuar. MectoHaxoxaeHue: Bena
(ABcTpus).

Pezuonanvuvie opeanuzayuu u cyopecuonanvhvle cmpyKmypul u
ux ezaumooeticmeue c OOH

PernoHasibHble U CyOpErHOHANIBHBIE OpPTaHU3AIlMd U CTPYKTYPhI
SIBIISIFOTCS. BaXKHOW COCTABHOM YACThIO MPEIAYCMOTPEHHOU Y CTaBOM
OOH rno6anbHOM CHUCTEMBI KOJUIEKTHBHOM Oe30macHOCTH. Jleraib-
HOM OCHOBOM mJi1 Bce 0Oojee MIHUPOKOrO B3aUMOACHCTBUS MEXKIY
OOH wu pernonanpHbiMU OpranuzanusMu ciayxut 1. VIII Ycrasa
OOH, koTopas, XOTs ¥ HE TA€T YETKOT'O0 ONPEAECICHUS PErHOHAIbHBIX
COTJIAIICHUH W OpraHu3aliii, BMECTE C T€M I03BOJISIET UM Co00pa3o-
BBIBaTh CBOIO JIEATEIBHOCTh C MOCTOSHHO M3MEHSIOMIMMCS TOI0XKe-
HHUEM B Mupe U BHOcUTh BMecTte ¢ OOH Bkaa B mogaepKaHue MexkK-
JTyHApPOJHOTO MHUpa U 0€30MaCHOCTH.

OnbIT Ooee yeM mosryBekoBoro corpyanudectea OOH ¢ peruo-
HAJbHBIMUA OPraHU3AIMSIMHA TOKa3bIBAET, YTO PETMOHAILHBIE OPraHH-
3allMM UTPAJId U TIPOJIOJDKAIOT UTPaTh BCEe 00Jiee aKTUBHYIO POJb B BO-
rpocax 00ecIeuYeHs] PpErMOHAJIbBHOM 0€30IaCHOCTH, IIPUYEM HE TOJIBKO
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B cepax MPEBEHTUBHOM AUIUIOMATHH, MOJICPKAHUS MUpa U YKpeTl-
JIEHUS JOBEPHUS, HO M B TOM, UTO KacaeTcs MPUHYKJICHUS K MUDY.

Opeanuzayusi no b6ezonacHocmu u compyonuyecmsy 6 Eepone
(ObCE) Hadana cBOIO JeATeIbHOCTh B 1972 1. B KauecTBE MHOTOCTO-
poHHero GopyMma s Auajgora u rneperosopoB. B 1975 r. cdepa kom-
nereHuru CoBelllaHus Mo 0€30IacHOCTH M COTPYIHUYECTBY B EBpo-
ne (CBCE) Owuta 3adukcupoBana B 3aKkIIOYUTEILHOM aKTe, 0700-
PEHHOM Ha nepBoM cammute B XenbcuHkH. DBomtonuss CBCE mpo-
11a HECKOJIBKO BAXKHBIX 3TANoOB, HA KAXKJIOM M3 KOTOPBIX cdepa ero
KOMIIETEHIIMN paclIupsiach U CTPYKTypa Bce 0oJiee COBEPIICHCTBO-
Basack. Ha cammute CBCE B bynanemte B aekadbpe 1994 r. Obuio
MpUHATO peuieHne o nepenmeHoBannu ¢ 1 suBaps 1995 r. CbCE B
Opranuzanuio 1o 0€30MacHOCTH M COTPYAHMYECTBY B EBporme
(OBCE). B Hacrosiee Bpemsi, Xotd 1 He pazpadoran YcrtaB OBCE,
CJIOXKWJIaCh JOBOJILHO paszBeTBiieHHasA CTpykrypa OBCE, koTopyro
COCTaBIISIIOT: BCTpeua TiiaB rocyaapcTB v npasutenabctB OBCE, Co-
BET MUHUCTPOB, CO3BIBAEMBIN OJMH pa3 B rojl, PyKoBOIsIMIA COBET,
IToctosinHbIN coBeT, DopyM 1O COTPYAHUUYECTBY B 00JacTH Oe301mac-
HOCTU (COCTOMT W3 TPEACTABUTEIEH JeNeraiuid TocyaapCcTB-
Y4aCTHUKOB U coOMpaeTcsi exeHeneabHo B Bene), JlelcTBytromuii
npeacenareab ObBCE, Ha KOTOpOro BO3J0)K€HAa OTBETCTBEHHOCTH 3a
BbinioaHeHne pemennidi OBCE (3TOT mocT 3aHMMaeT MUHHUCTP HHO-
CTpaHHBIX JIeJ TOCYyJapCTBa-ydyacTHHKA B TEUEHHE OJHOTO Toja.
[Ipencenarento MOMOrarOT B OCYIIECTBICHUU €ro (PyHKIMN Mpejbl-
Oyl 1 OyAyImui mpeaceaaTeNid, BCe BMECTe 00pa3yIoIue «TPOou-
Ky».), Cexkperapuatr OBCE (nepBbiii reHepanbhbiii cekpetapb OBCE
ObLT Ha3HayeH B utoHe 1993 r.), bropo 1o 1eMoKpaTU4eCKUM UHCTHU-
TyTaM W TIpaBaM 4ejioBeKa ¢ MecTorpeObiBaHueM B Bapiase, Bep-
XOBHBI KOMHCCAp MO HAIMOHAJbHBIM MEHBIIMHCTBAM C MECTOMpe-
osiBanueM B ['aare, bropo mo cBobojae cpeacTB MacCcoBOM MH(opma-
nuu u [lapnamentckas accam6ness OBCE. B nactosiiiee Bpems yua-
ctaukamu OBCE saBnsirorest 55 rocyaapcts, B Tom umcie Poccusi.
MectonpeObiBanue: Bena (ABcTpusi).

Coopyacecmso Hezasucumoix I'ocyoapcme (CHI') co3znaHo B ne-
kabpe 1991 r. u Bkitouaer B cedst 12 cTpan, B Tom uucine Poccuto. B
COOTBETCTBUU C NPUHATHIM 22 suBaps 1993 r. Ycraom CHI' ocHOB-
HbiMU HensiMA COApyKEeCTBA SIBISIFOTCS OCYILIECTBIEHHE COTPY/IHH-
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YECTBA B MOJMTHUYECKON, SKOHOMUYECKOU, IKOJIOTHUYECKON, TYMaHU-
TapHOU, KyJbTypHOU U MHBIX oOnacTsax. ['nmaBHeiMu opranamu CHI
aBisiroTcst CoBET riaB rocyaapcts, COBET I1aB MpaBUTENIbCTB, COBET
MHUHUCTPOB MHOCTPaHHBIX e, JkoHomuyeckui coser CHI', Dko-
HoMmuyeckuit cys, CoBer MUHUCTPOB 000poHbI, [1ITab no koopauHa-
[IMM BOEHHOT'O COTpyAHUYeCTBA rocygapctB — yuactaukoB CHI', Co-
BET KOMAaHAYIOIIUX MOTPAHUYHBIMU BOWCKaMH, VICHOTHUTEIbHBIN
komuter CHI', KOTOpBIN SBIISIETCS TOCTOSIHHO ACHCTBYIOIIUM HC-
MMOJIHUTEIbHBIM, aIMUHUCTPATUBHBIM U KOOPAUHHUPYIOIIUM OPTaHOM
BO rnase ¢ lIpencenarenem — Mcnomaurensapim cekperapem CHI u
Mexnapnamentckass AccambOnes. Mexmnapiaamentckas AccamOres
COCTOUT W3 TapJaMEHTCKHUX JeJieTallui, U €€ MeCTONpPeObIBaHUEM
apisietcsi Cankt-Iletepoypr. CHI siBniseTcst pernoHaibHOM OpraHu-
3amuen o cmbicay 1. VIII YeraBa OOH wu, xak m apyrue perumo-
HaJIbHbIE OpraHM3aIliyd, UMEET CcTaTyCc HaOmrojarens B ['eHepaibHOM
Accamb6iee OOH. Mecronaxoxaenne: Munck (bemopyccus).
Opeanuzayusa Cesepoamnanmuueckoco /{ocosopa (HATO) co3na-
Ha Ha OCHOBE BammHrToHCKOro norosopa ot 4 ampens 1949 r. B kaue-
CTBE OOOPOHUTEIHLHOTO TMOJUTHYECKOTO U BOEHHOTO CO03a TPYIIIHI €B-
poneiickux ctpaH, a Takke CIIA u Kanagel (Bcero 26 rocynapcrs).
Poccust Bonuia B co3ganubeii B 1991 1. ¢ yyacTtueMm cTpaH — 4I€HOB
HATO wu rocynapcts, npucoeaunuBimxcsi k [Iporpamme anbsiHca
«ITaptHepcTBO paau mupa», COBET CEBEPOATIAHTUYECKOTO COTPY/I-
HUYECTBA, MpeoOpazoBaHHbd B COBET €BPOATIAHTUYECKOIO MapT-
HepctBa (CEAII). 27 masa 1997 r. Poccus noanucana ¢ rocyiapcTBa-
Mu HATO «OcHoBomnoaararomuii AKT 0 B3aUMHBIX OTHOIICHUSIX, CO-
TPYAHUYECTBE U OE30MACHOCTU», B COOTBETCTBUM C KOTOPBHIM OBbLI
co3nan CoBmectHbiid [TocTosiuubiil CoBeT Poccus — HATO (CIIC). B
cooTBeTCcTBUU ¢ puHATON B Pume 28 mas 2002 r. Jleximapanuen rias
rOCyJIapCTB M MpaBUTENbCTB Poccun u rocynapcts — uineHoB HATO
1Sl 0ObEAMHEHUSI CBOUX YCUJIIMU U OTNIPEEICHUSI U peaau3aiiu BO3-
MOHOCTE COBMECTHBIX JeicTBUIl ObUT yupexkaeHn CoBetr Poccust —
.HATO (CPH), 3amensitomuii CoBMECTHBIN NMOCTOSIHHBIA COBET Poc-
cuss — HATO (CIIC). Ctpykrypa HATO npencrasisier coOoit pas-
BETBJICHHYIO CETh MTOJUTUYECKUX U BOCHHBIX OPTaHOB, B YHUCJIO KOTO-
pPBIX BXOJAT: BbIcIMK nosmtuyeckuii oprad — Coser HATO, Ilonu-
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THYECKUM KOMHUTET, KOMUTET BOCHHOTO IUTaHUPOBaHUsA, MexyHa-
POAHBIN cekpeTapuaT Bo riase ¢ ['eHepanbHbiM cekpetapeM HATO.

B xonue mapta 1999 r. aBuanus HATO nHamnana Ha CyBEpEeHHYIO
FOrocnaButo. beiin yOUTH U paHEHBl MUPHBIC JKUTEIU, Pa3pyIICHbI
MOCTBI, JOPOTH, KWJIbIE JIOMa, NaMATHUKHU KyJbTypbl. Hamagenue
HATO na IOrocnaBuio BEpHYI0 MUP K 3aKOHAM JXKYHTJICH U SBJISCT-
ca TpyOeiM HapymenueM YcraBa OOH, XenbCHHKCKOTO aKTa
1975 1., a Takxxe OcHoBonoJararomero akta Poccuss — HATO 1997 r.
1 MpeACTaBIseT cOO0M OECCIOPHBIN (haKT arpeccuu.

[ITab-kBapTupa: bproccens (benbrus).

Agpuranckuii coroz (no urons 2000 r. umen HazBanue OpeaHu3a-
yus agpurarckozo eouncmea (OAE)) — peruoHalibHasi opraHu3aIus,
oOBbeauHsroNIast 53 adpuKaHCKUX TOCYIapCTBa, KOTOpast ObuTa co3aHa
M0 PEIICHUIO YUYpEeIUTeIbHON KOH(EpEeHIIUH T1aB rocyJIapcTB U Ipa-
BUTEJILCTB a)pUKAHCKUX CTpaH, cocTosBiieics 22-25 mas 1963 r. B
Annuc-Abebe (Dduonus). Opeanuzayus amepukanckKux 20Cy0apcme
(OAI') coznana Ha ocHoBe YcraBa OAI, moanucanHoro B borote B
1948 r. Unenamu OAI siBisitorcst 35 rocynapetB (yuactue KyObl Obi-
JI0 OpUOCTaHOBIIEHO B 1962 r.). 'maBHbiMu opranamu OAI sBIsIIOT-
csi: I'enepanbHas Accambiies, ITocTostHHBIN coBeT U ['eHepanbHBIM
cekperapuat. C 1971 r. neiicTByeT MHCTUTYT MOCTOSAHHBIX HaOJI0/1a-
teneit mpu OAI. B HacTosimiee Bpemsi 3TUM ctatycoM obmnanarot EB-
ponerickuid Coro3 u 42 rocygapcrsa, B ToMm uunciie Poccus. Mectona-
xoxaenue: Bammnarron (CIIA).

Jluea apabckux eocyoapcme (JIAI)) — noOpoBoOIBLHOE O00BEINHE-
HUE CYBEPEHHBIX apabCKUX roCyJapcTB, CO3JJaHHOE Ha ocHOBe [lakTa
Jlurun apaOckux crTpaH, nojanucaHHoro 22 mapta 1945 r. [edareins-
HOCTb JIMIH CTPOUTCS HA OCHOBE €€ Y CTaBa, BCTYNHUBIIErO B cuiy 11
Mmast 1945 r. I'naBasimMu opranamu JIAIL ssnsrorcss Coser JIAL u T'e-
HEpAJIbHBIN CEKpEeTapuar, BO3IJIABJISAEMbIN | €HEpalbHBIM CEKpETa-
peM. Jlura umeeT CBOM MPEACTABUTENIbCTBA WM MH(OPMALMOHHBIE
OrOpO B 1I€JIOM psifie CTpaH, B ToM uuciie ¢ ssupaps 1990 r. B Poccun.
MectonpeoriBanue: Kaup (Eruner).
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KoHTponbHbIe BONpOCHI

UTo Takoe «npaBo MeXayHapoL4HOW opraHn3aumnmn»?

O6nagatoT nM MexnpaBuUTENbCTBEHHbIE OpraHn3aunm asTOHOMHOWN
BOSIEnN?

[Mepeuncnute OCHOBHbIE BOEHHO-MOMUTUYECKUE OpraHu3aumm u
AanTe UM KpaTKyto XapaKTepUCTUKY.

ABnsTca N MexayHapoaHble HenpaBUTESNbCTBEHHLIE OpraHu3a-
Uumn cybbekTammn mexayHapogHoro npasa?

KakoBbl koMneTeHUnsa 1 pyHKUMKM rnaBHbix opraHoB OOH?

KakoBa topungunyeckas cuna pesontiounin 'eHepanbHon Accambnen
OOH?

B yem cmbicn npuHyanTensHbix mep CoeeTa besonacHoctn OH?
KakoB Bknag Komuccuun mexgyHapoaHOro npasa B NMpOrpeccuBHOE
pas3BuUTME MEXAyHapoaHOro nybrnmyHoro npasa?

[anTte onpegeneHune cneumanmanpoBaHHbix yupexaeHnn OOH.
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I''taBa 10
HACEJIEHUE U BOITIPOCBHI IPAKITAHCTBA
B MEJXKXIIYHAPOIHOM IIPABE

10.1. ITpnoOpeTenme n yrparta rpa>kgaHcTBa.
I BOVIHOE I'pa’KIaHCTBO

[lon HaceleHMEM B MEXKIYHAPOJHOM IPABE MOHUMAIOT COBO-
KYITHOCTh BC€X (DU3MYECKUX JIMI], HAXOAAIIUXCA HA TEPPUTOPUU TO-
CyJapcTBa W MOJUYUHSIONIMXCSA €ro IpUcaIukiuu. B kareroputo Ha-
CEJIEHUSI BXOJAT TPAXKJIaHE JAHHOTO FOCYAapCTBa, HHOCTPAHIBI U JIH-
na 0e3 rpaxkjaaHcTBa. B ropuanueckoil nuTepaType Tpa)kJIaHCTBO
paccMaTpuBaeTCsl TM00 KaK yCTOWYMBAsi MPaBOBasi CBSI3b YEJIOBEKA C
roCyJIapCTBOM, NPAaBOOTHONIEHHWE, BO3HUKAIONIIEE, H3MEHSIONIEECS
WIM TpeKpamiaroneecs B CBI3U C ONPEACIICHHbIMU HOPUINYECKUMU
dakTamMu (poKACHUE HA TEPPUTOPUHU CTpaHbI, OOpaIlCHUE C MPOCh-
0ol 0 HaTypalu3aluu, MPUOOPETEHHUE BTOPOTO TPAKIAHCTBA, yTpaTa
IPaKJIaHCTBA), JIMOO KakK ONpEJEICHHOE MPABOBOE MOJOKEHHUE JTUIA
B KOHKPETHOU CTpaHE.

B ocHoBe mnpenocraBieHus rpakJIaHCTBA MO POKIACHUIO JIEHKAT
JIBa TIPUHIIAIA — «IIPAaBO KPOBW» (jus sanguinis), T. €. POXKIECHUE OT
POIUTENSA TUIM POJUTEIIEN — IPAXKIaH KOHKPETHOU CTPaHbl, U «IIPABO
mo4BeD» (jus soli), T. €. POXKJICHHUE Ha TECPPUTOPHUH OIPEICICHHOM
ctpansl. [IpeanoureHue «mpaBy KpOBH» — OOLIHOCTH B CUJIy MPOUC-
XOXKJICHUSI — OTAAIOT TOCYJapCTBa, CTPEMSIIIUECS COXPAHUTH 3THO-
KYJbTYPHOE €IMHCTBO HApOJa, TPAJULIHMOHHO MPOKUBAIOMIETO Ma
onpeneneHHon tepputropun (I'epmanus, [Ieelinapus). B rocygapct-
Bax ummurpauun (CIIA, Kanaga) monararor, 4TO «IpaBO MOYBBD)
MoMOTaeT CPOPMHUPOBATH HOBYI KYJIbTYPHO-TOCY/IapCTBEHHYIO
OOILIIHOCTh, T. €. B JIJAHHOM CJy4ae TPa’kKJaHCTBO paccMaTpUBAETCS
KaK CBO€OOpa3HOE TEPPUTOPUATILHOE MTOHSTHUE.

B 3akoHomaTenbCTBE OOJIBIIMHCTBA TOCYIAPCTB 3aKPEIUISIOTCS
CMEIIIaHHBIE MOJX0/bl — COUeTaHUE B TOW WM MHOU (hopMe «IpaBa
KPOBU» U «IpaBa MOYBbD».
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['paxx1aHCTBO MPUOOpPETAETCS HECKOJIBKUMHU CIIOCOOaMH, B TOM
YHUCJIe U B pe3yJbTaTe HaTypalu3alliu, B OPsAKE BOCCTAHOBJICHUS B
IPaXIaHCTBE (PEUHTETPAIlUs ), TOKATOBaHUs, B PE3yIbTaTe ONTAIUH.

Hamypanuzayus (yKOpeHEHHE) — MPEOCTaBICHUE IPaKIaHCTBA
JUIy, HE SIBISAIOMIEMYCS TPakKJAaHMHOM CTpPaHbI MO POXKIACHUIO, Ha
OCHOBAHUH PEIICHUS KOMIIETEHTHOTO OopraHa. MO»HO BBIICIUTD, 1O
KparlHEN Mepe, YEThIPE BUIA TPOLEIYP HATYPAIU3ALUN:

1) HaTypanu3anusi, OCylIECTBIIIeMasi BHICIIMMH OpraHaMU rocy-
JTAPCTBEHHOW BJIACTH,

2) HaTypanu3anus, OCYIIECTBIsieMas OpraHaMH TOCYyJapCTBEH-
HOTO YIpaBJ€HUA: MPaBUTEIbCTBOM JIMOO (Yalle BCEro) LEHTpalb-
HBIMU OTPACJEBBIMU OpraHaMH TOCYJIApPCTBEHHOTO yIpaBiieHUs (Be-
JOMCTBaMH BHYTPEHHUX JI€7);

3) HaTypanm3aius, OCYIIECTBIsIeMass MECTHBIMH OpraHaMu To-
CyIapCTBEHHOU BJIACTH (BCTpeYaeTCs KpaliHE PEIKO);

4) cyneOHasi HaTypanu3aius (TaKKe BCTPEYaeTCs PEIKo).

Tloxcanosanue epasxcoancmea, B OTIWYUE OT HATypaIM3allvH,
OCYIIECTBIISICTCS TI0 MHUIIMATUBE KOMIIETCHTHBIX BJIacTeW Trocyap-
CTBa, a HE 10 MPOChOEe 3aUHTEPECOBAHHOTO Jinila. OOBIYHO TpaXKIaH-
CTBO B TOPAJKE IMOXKAJIOBAHMS MPEIOCTABIISIIOT 32 OCOOBIE 3aciIyru
nepe rocyapCTBOM.

Onmayus — BHIOOP TPAKIAHCTBA HACEJIICHHEM TEPPUTOPHH, KO-
TOpas MEepPeXOAUT OT OJHOTO TOCYJapcTBa K JAPYroMmy IO corJjiarie-
HUIO MEXIY MocieaHuMU. [Ipu onranmu Kaxaplid rpakIaHuH UMEeT
mpaBo BhIOOpa: OCTAThCS HA MPEKHEH TEPPUTOPHUH, HO MPUOOPECTH
IPaXJIAaHCTBO T'OCYJapCTBa-IIPEEMHMKA, JIMOO TepeexaTh Ha JAPYTYIO
TEPPUTOPHIO CBOETO TOCYAAPCTBA, COXPAHUB €0 IPaKJAHCTBO.

Tpancgepm. 1lpu Tpanchepte (mepexoae TEPPUTOPUU OT OJHO-
ro TOCyAapcTBa K IPYyroMy) MHEHHE HACeJIEHUS O TOM, XOUYeT JIK OHO
BBIOpATh TPAXKIAHCTBO, HE UMEET 3HaUeHUs. Hacenenue nmpocrto «ie-
peaaroT» Apyromy rocy1apcTBy BMECTE C TEPPUTOPHUEH.

YVmpama epasxcoancmea TPOUCXOAUT TPU BBIXOJE U3 HETO
BCJICJICTBUE BOJICU3BSBICHUS JIUIIA TUOO MO MPUYUHE JIUIIEHUS Tpa-
AKIAHCTBA. BBIXOJI M3 TpakJaHCTBA MOXKET MMETh MECTO Kak IIO0
pochOe 3aMHTEPECOBAHHOTO JIMIIA, TAK M TI0 PEIICHUI0 KOMIIETCHT-
HBIX OpraHoB. B psge ciaydaeB TocyaapcTBO MOXKET OTKas3aTh B
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npocb0e O BBIXOJI€ U3 IPAXXIAHCTBA WIM OTCPOUYUTH €€ YAOBIETBOpE-
HUE.

eotinoe epacxcoancmeo — HaNM4UKE y TPAXKIAHWHA TPAKIAHCTBA
ABYyX uiu Ooiyiee rocygapctB. J[BOWHOE TIpa)kJaHCTBO y YeJOBEKa
MOXET MOSBUTHCS KaK B CUJIYy POXIEHHUS, TAK U B MOPSAJIKE BOJIEU3b-
SIBJICHUS B COOTBETCTBUH C HALIMOHAJIIBHBIMU 3aKOHAMH I'OCYIapCTB.

Mmnoowcecmeennoe epasxcoancmeo. IT0 — HANUYKE Y JIMLA TPAXK-
JaHCTBA JABYX WU 0o0Jee rocylapcTB, MO3TOMY TEPMHUH «MHOXKECT-
BEHHOE T'PaXXIaHCTBO» SBJSETCA 00Jie€ TOYHBIM, YEM IIMPOKO pac-
MPOCTPAHEHHBI TEPMHUH «JIBOMHOE TrpaxxaaHcTBo». OHAKO wyaile
BCET0 BCTPEYAETCS TEPMHUH «IBOMHOE TPAXKAAHCTBO». OHO MOpoXaa-
€TCA KOJUIM3USMH 3aKOHOB O TPAXKIAHCTBE PA3JIMYHBIX T'OCYHapCTB
(HampuMep, OCHOBAHHBIX Ha IIPaBE MOYBBI U MIPABE KPOBH).

B npakTtuke CIOXWIOCH MPABUIIO, BBITEKAIOIIEE U3 TOCYIapCT-
BEHHOrOo cyBepeHurera. COorimacHO 3TOMY MpaBUily, T'OCYIapCTBO,
IPAXKIAHUH KOTOPOTO UMEET TAKKE MHOCTPAHHOE TPAXKIAHCTBO, pac-
CMAaTpPHUBAECT €ro0 UCKIIOUYUTEIBHO KaK CBOETO IpakKJJaHNHA HE3aBUCH-
MO OT TOT'0, ITOJOKUTEIBHO WIM OTPULIATENBHO OTHOCHUTCS 3TO TOCY-
JapCTBO K MPUOOPETEHUIO €r0 TpaKIaHMHOM HHOCTPAHHOTO Tpax-
JAHCTBA.

OnHako OOBIYHO TOCyJapCTBa CTpPEMSTCS HM30€kKaTh IBOMHOTO
rpaXXJaHCTBa, XOTS €CTh U MPOTHUBOIOJIOXKHBIE 3TON OOLIeH TeHACeH-
uu puMepsl: Tak, [[IBenus B nmpuasToM B 2002 r. 3aKkOHE JOMyCKa-
€T JUIsl CBOUX IPaXkJAaH JBOWHOE I'PaKJIaHCTBO.

EBpomneiickas KOHBEHIIUSI O Tpa)KaaHCTBE OT 6 HosiOps 1997 r.
JOMYCKAeT B HEKOTOPBIX CIydasiX MHOXKECTBEHHOE Tpa)KJaHCTBO (B
YaCTHOCTH, €r0 MOTYT COXPaHATh JE€TH, KOTOpPBIE ABTOMATHYECKH
npuoOpeN €ro B pe3ysibTaTe POXKIACHHUS, €CJIU 3TO pa3peluiacT rocy-
napctBo-y4yacTHUK). Cratbst 62 Konctutyuuu PO npenycmarpusaer,
YTO €€ TPAXKIAAHUH MOYKET UMETh I'PAXKJIaHCTBO MHOCTPAHHOTO I'OCYy-
JapcTBa B COOTBETCTBHM C (PpeAepalibHbIM 3aKOHOM HWJIM MEXK]IyHa-
POAHBIM 10r0BOpOoM Poccum.

HNwmerorcs nBa BU1a MEKIIYHAPOAHBIX JOTOBOPOB, IMOCBSIEHHBIX
BOITPOCaM JIBOMHOTO IpaXkJaHCTBaA.

IIepBbIli — 1OrOBOPHI, HAIIPABJIEHHBIE HA YCTPAHEHUE ITOCIIEICT-
BUIM JIBOMHOTO TpaKJJaHCTBa (B CBSA3M C OKAa3aHUEM JUILJIOMAaTHYe-
CKOM 3alllUThl UJIU C BOCHHOM ciyx0o0i1). Takue coriaimieHus: camo
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IBOVHOE TPAXJAHCTBO HE yCTpaHAKT. Cpeaym HUX — MHOTOCTOPOH-
HsAs ['aarckas KOHBEHLHMSI O HEKOTOPBIX BOIPOCAX, OTHOCSIIUXCS K
KOJUIM3UU 3aKOHOB O TpaxaaHctBe, 1930 roxa, rimaBa II mHOrocTo-
ponHelt CTpacOyprckoit KOHBEHIIMA O MHOKECTBEHHOM I'PaykIaHCTBE
1963 rona v psij IByCTOPOHHHUX JOTOBOPOB. 3HAYUTEINIbHAS YACTh 3a-
MaJIHOEBPOIECHCKUX TOCYJapCTB OXBauy€HA CEThIO MOJIOOHBIX JIBYCTO-
POHHHMX JIOTOBOPOB. M3 HUX MHOTHME MOCBSAIIEHBI TOJIBKO OJJHOMY BO-
POCY — BOEHHOM CITy>KO€ JIUI] C ABOMHBIM IPa’KJaHCTBOM.

Bropoii Bua 70roBOpoB 0 ABOWHOM I'Pa)KJAHCTBE — JIOTOBOPHI, Ha-
IIPABJICHHBIE HA JTUKBUIALMIO IBOMHOIO TPAKIaHCTBA KaK TAKOBOTO.

C nenpro mpegoTBpAllEHHs] BOBHUKHOBEHHUS IBOMHOTO TpakaaH-
CTBa IPU HATYPAIM3AIMHA B KOHBEHIUSIX 3aKPEIUIIETCS MPaBUIIO, CO-
[JIACHO KOTOPOMY KaXKJasi CTOpOHA 00si3yeTcs HE NMPUHUMATh B CBOE
rPaXJTaHCTBO TPaXKJaHUHA APYTOM CTOPOHBI, MOKA OH HE MPEJACTABUT
pa3pelIeHus Ha 3TO BJIACTEN CBOErO TOCYIApCTBA.

10.2. IHOCTpaH1Ibl, Oe>KeHI1Ibl, BBIHY>KIIeHHbIe
nepecesieHpl. [IpaBo yoexxnia

MHocTpaHIpl — M@, KOTOPbIE HAXOAATCS HAa TEPPUTOPUU UHO-
CTPAHHOTO T'OCYJapCTBa, HE SBILAACH €ro rpaxaaHamu. Kaxmoe ro-
CyJapCTBO CaMOCTOSITEIBHO PEIIAeT BOIPOCH OTHOCUTEIBHO BbE3/1A
MHOCTPAHIIEB HA TEPPUTOPUIO CBOETO I'OCYIApCTBA U YCIOBUM Ipe-
ObiBaHMsl Ha Hell. [IpaBoBOIl cTaTyc MHOCTpPAHILEB MOYHO CBECTH K
TPEM BUJAM:

— HAIMOHAJBHBIA PEXUM — HMHOCTPAHLBI YPAaBHUBAKOTCS B
paBax ¢ COOCTBEHHBIMU I'PAXKIaHAMM;

— peXUM HauOOJIBIIETr0 OJAronpuUsTCTBOBAHUS — WHOCTpPaH-
1aM NPEJOCTABIIIIOTCS TaKWE K€ IIpaBa, KaKk M IpakJaHaM JIF0OOro
TPETHETO IOCYIAPCTBA;

— CIEUUAaJIbHBIA PEXUM — JJIsI HHOCTPAHLIEB YCTAHABINBACTCS
0COOBII pexuM, 0osiee KECTKHM MO CPaBHEHHUIO C JByMs BbIIIEHA-
3BaHHBIMU.

OO1iee 11 BCEX TPEX PEKUMOB COCTOUT B TOM, YTO KaXKIbIH U3
HUX MpEeAyCMaTpUBaeT: a) COOJIIOJCHHE WHOCTPAHIIAMH 3aKOHOB U
NpaBWJI TOCYAApCTBa NpeObIBaHUsA; 0) NPHUBJICUEHUE MHOCTPAHLUEB K
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YTOJIOBHOW, TPAXKAAHCKOW M IMUHACTPATUBHOM OTBETCTBEHHOCTH 32
HapyIllIeHHE COOTBETCTBYIOIIMX 3aKOHOB TOCyAapcTBa MpPeObIBAHUS;
B) 3alpeIlleHUE 3aHUMATh ONPECICHHbBIC JOKHOCTH WU 3aHUMATh-
Cs1 OTAEIbHBIMU BUJIAMU AEATEIBHOCTH.

beoscenyvr u nepemewennvie nuya. bexxeHUpl — 3TO JIAIA, TOKH-
HYBILIUE CTPaHy, B KOTOPOl OHU MOCTOSIHHO MPOKUBAIH (YaIlle BCEroO
CTpaHy CBOEr0 TPAXKIAHCTBA), B pe3yJIbTaTe MpeECeIOBAaHUN, BOCH-
HBIX JICMCTBHI WJIM MHBIX YpE3BBIYAUHBIX 0OCTOSATENbCTB. B MexTy-
HapOJHOE MPABO MOHATUE «OEKEHIIbD MPOHUKAET MOCJE MEPBOl MU-
poBoii BoiHBIL. [IpobieMa OekeHIIEB HalllJIa OTPAKEHUE B PSIIC MEXK-
TyHapOaHBIX TIoroBopoB. B pamkax OOH nns conmeiicTBus ee pele-
HUIO cO37aHO YmpaBjieHHe BepxoBHOro komuccapa mo jaeidam Oe-
xenneB (YBKDB). A 28 urons 1951 r. Oblna 3akiroueHa MHOTOCTO-
ponHsst KoHBeHIMst 0 ctaTyce OexeHileB. 16 nexadps 1966 r. I'ene-
paibHas AccamOiiess npuHsia K cBefeHuto [IpoTokos, kacarommiics
cTaTyca OEXEHIIEB, KOTOPBIM MpeIycCMaTpUBal HEKOTOPHIE M3MEHE-
HUs KOHBeHIIUU. OH BCTYNMIII B CUTy 4 HOsIOpst 1967 T.

B Konsenuuu 1951 roga npemycmMOoTpeHbl HEKOTOPBIE OTPaHH-
YEHUS TMOHITHUS «OCXKEHIIbI», CBI3aHHBIE CO BPEMEHEM HACTYTUICHUS
COOBITHH, TMOCIYXUBIIUX MPUYUHOM TOr0, YTO COOTBETCTBYIOIIWE
JIMIIa TOKUHYJIA CTPAaHy CBOEr0 I'PaKJIaHCTBA WJIM OOBIYHOT'O MECTO-
xutenbeTBa (10 1 saBapsa 1951 r.).

Konsenimus n Ycrae YBKbD BkIto4aroT B MOHSTHE «OEKEHIIBD)
JU1l, KOTOPBIE B CHIIY BIIOJIHE OOOCHOBAHHBIX OMACEHHM CTaTh KEPT-
BAMU MPECICAOBAHUN O MPU3HAKY pPaChl, BEPOUCIIOBEAAHUS, TPAXK-
JTAHCTBA, MPUHAJICKHOCTH K OMNPEACICHHONW COLMAIBHON TpYIINe
WJIU TIOJIMTUYECKUX YOEKJICHUN HAaXOSITCA BHE CTpPaHbl CBOEH Ipax-
JAHCKOM MPUHAIICKHOCTH U HE MOTYT IOJb30BaThCS 3AIUTON Ipa-
BUTEJILCTBA ATOM CTPaHbl WJIN HE KEJIAIOT MOJIb30BaThCS TAKOM 3aIlu-
TOM MO0 BCJEJACTBUE TAKUX OMACEHUM, TUOO MO MPpUYUHAM, HE CBS-
3aHHBIM C COOOPaXEHUAMH JIMYHOTO yI0OCTBA; WM, HE UMES OIpe-
JICJICHHOTO TPaXJAaHCTBa U HAXOJSICh BHE CTPaHbI CBOETO MPEKHETO
OOBIYHOTO MECTOKUTEIBCTBA, HE MOTYT WJIM HE KEJIal0T BEPHYThCA
BCJICJICTBHE TAKWX OMACEHUH JMOO MO MPUYMHAM, HE CBS3aHHBIM C
COOOpaKEHUSIMU JIMYHOTO yA00cTBa. MIX HepelKko Ha3bIBAIOT JIUIIAMU
0e3 rpaxxnaHctBa de facto, MOCKOIBKY MPAKTHUYECKU UX CTATYC HU-
4YeM He OTJIMYAeTCs OT CTaryca JuI] 0€3 rpak/1aHCTBa.
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B mocnennne roawl B mpaktuke Y BKbB Habmiomaercs TeHaeHIMA
OPUMEHATH €ro K HEKOTOPBIM KaTeTOPUsIM «BHYTPEHHHUX» O€KEHIIEB,
TO €CTh JIMII, KOTOpPbIE€ HETOOPOBOIBHO MOKUHYJIU KaKy0-TH00 4acTh
CBOEH CTpaHbl M BBIHYXXJICHBI ObUIM MOCEIUTHCS B JIPYroi €€ 4acTHu.
HNHorna nx MMEHYIOT «BBIHYKICHHBIMU TTEPECEIICHIIAMI).

Ilpaso ybescuwa — MpaBoO KaxKJI0ro YeJIOBEKa MCKaTh YOeKHINa
OT MpECIeIOBaHUs B JIPYTUX CTpPaHaX U IMOJIb30BATHCS ATUM YOEKH-
IEM, a TAKXKE MPABO TOCYJapCTBa pa3peliaTh BbE3A U MPOKUBAHUE
Ha €r0 TEPPUTOPHUH JIUIy, KOTOPOE MPECIEAYETCS B APYrOM CTpaHe
Mo MOJUTHYECKUM MoTHuBaM. [IpaBo yOexwuia 3akpemyieHo Bo Bcee-
oO1met Aekapaiuu mpas yenoBeka 1948 r., a Taxke B Jlekmapaiuu o
TeppUTOpUATILHOM YyOexuile, npuHsToil ['enepanbHoii AccamOiieeit
OOH 14 nexa6ps 1967 r. B kauecTBE PEKOMEHIAlIUH.

Uto kacaercsi CreUalbHBIX MPaBWJI OTHOCUTEIBHO MPEIOCTAB-
JieHus1 YOeHIla U MOoJIb30BAHUSI UM, TAKOBBIX MEXKIYHApOJIHOE Tpa-
BO HE BbIpabOTAao.

B MexayHapOoIHOU NpakTUKE BCTPEUAECTCA Ba BUJA MPEIOCTAB-
JIeHUsI yOexXuIlla: TeppUTOpUaIbHOE W JumuioMatudeckoe. IlepBoe
03HAYaeT, YTO TOCYJAPCTBO MPEAOCTABIISIET YOEKHUILe Ha CBOCH Tep-
PUTOpHH, & BTOPOE — B CTEHAX CBOETO JUIIJIOMATUYECKOTO MpPEJCTa-
BUTEJIBCTBA, JICWCTBYIOIIETO B MHOCTPAHHOM rocyaapctse. IIpemoc-
TaBJICHUE JUIUIOMATHYECKOTO YOESXKHIIA MPAKTUKYETCS B PAJIE TOCY-
napctB JIaTuHCKOW AMEpPUKM HAa OCHOBAHWU ['aBaHCKOW KOHBEHIUU
1928 r. 0 AUIIIIOMaTHYECKOM YOEKHUIIIE.
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I'masa 11
MEXIOYHAPOOHOE MOPCKOE IIPABO

11.1. IloHaTMe MeXXOyHapOJHOI'O MOPCKOIO IIPaBa,
VICTOYHVKU

Mex1yHapogHOE MOPCKOE IPaBO — 3TO CHUCTEMA MPABOBBIX
HOPM, COJIEpXKAIIUXCS B MEKTYHAPOAHBIX JOTOBOpPAX M OOBIYAsIX, 3a-
KJIFOUEHHBIX M YCTAHOBJIEHHBIX T'OCYJIapCTBAMHU M JPYTUMU CYyObEK-
TaMH MEXIYHApPOJHOrO MpaBa Mo BOMPOCAM PETYIUPOBAHHS UX pas-
HOOOpA3HBIX OTHONIEHWM B CBSI3U C KCIOJIb30BaHMEM MHUPOBOTO
okeaHa, ero (Gopbl U (payHbl, MUHEPAIBHBIX pecypcoB. OOBEKTOM
PETYJIMPOBAHUS MEXIYHAPOJIHOTO MOPCKOTO MpaBa SIBJISIIOTCS MOP-
CKHE OTHOIIECHUS PA3JIUYHBIX TOCYJIapCTB, MEXKIAYHAPOJHBIX OPTaHU-
3alAN U FOPUIUUECKUX JINLI.

[IpaBonopsiiok B MUPOBOM OKEaHE PETYIUPYETCA CIECAYIOIUMU
OCHOBHBIMHU MEXAyHapoJaHbIMU akTaMmu: YcTtaBoM OOH; KonBeHiu-
e OOH mo mopckomy mnpaBy 1982 r.; )KeHEeBCKMMH KOHBECHIHUSIMH
1958 r.; MexayHapoqHOW KOHBEHIIMEW IO OXPAHE YEJIIOBEYECKOU
*n3HU Ha Mope 1974 r.; KoHBeHMENH 1O MPEeAOTBPAIICHUIO 3arpsi3-
HEHUsI Mops cOpocaMu OTXOJIOB U JIpyrux MarepuainoB 1972 r.; Jlo-
roBopoM 00 AHTapkTuke 1959 r. 1 MHOrMMU IpyrUMH MEXKTyHapO/I-
HO-TIPABOBBIMU aKTaMH.

Konsenmust OOH 1982 r. sBiisieTcst HEACIMMBIM MEXKTyHAPOIHO-
MPABOBBIM AaKTOM, YTO HE IMO3BOJISIET KaKOMY-JIMOO TOCYIapCTBY
MPUMEHITh B CBOEH IPAKTHUKE TOJBKO OTICIBHBIE €€ IMOJIOKECHUS,
BBITOJHBIC JUISI 3TOr0 TOCYyAAapCTBa, U UTHOPUPOBATH APYTHUE I1OJIO-
»keHnst KonseHuu.

11.2. BHyTpeHHMe MOpPCKMe BOOBI

B cootBercTBUH CO CT. 5 )keHEeBCKOM KOHBEHIIMM O TEppPUTOpH-
alTbHOM MoOpe W mpuiexanied 3oHe 1958 r. (mamee — KoHBeHUHs o
tepputopuaibHoM mMope 1958 r.) u cr. 8 Konsenruu OOH 1982 r.
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MOPCKHE BOJbI, PACIIOJIOKEHHBIE B CTOPOHY Oepera OT UCXOTHOM Ju-
HUHA TEPPUTOPHUAIBHOTO MOPSI, COCTABIISIIOT YaCTh BHYTPEHHUX BOJ
rocy1apCTBa.

CornmacHo ®@enepansHomy 3akoHy OT 31 uronst 1998 r. No 155-®D3
«O BHYTpPEHHHUX MOPCKHX BOAAX, TEPPUTOPHATBHOM MOPE U MpHIIE-
xamieid 3oHe Pocculickoit denepanum» (C U3M. U JIOM.) K BHYTPEH-
HUM MOPCKHM BOJIaM OTHOCSTCSI BOAbI: TOpTOB Poccuiickoin denepa-
[[MY, OTPAHUYEHHbIC JTUHUEH, TPOXOIAIIEH Yepe3 Hanbosee yaaaeH-
HBIE B CTOPOHY MOPSI TOYKH THMAPOTEXHUYECKUX M JPYTUX MOCTOSH-
HBIX COOPY’>KEHHI TMOPTOB; 3aJIUBOB, OYXT, TYO W JMMaHOB, Oepera
KOTOPBIX MOJHOCTHIO NpuHaIexkaT Poccuiickon ®expepanuu, 10
MIPSIMOM JTMHUM, IPOBEJICHHOM OT Oepera K Oepery B MecTe HauOOJIb-
IIEr0 OTJIMBA, IJIe CO CTOPOHBI MOPS BIIEpBbIE 00pa3yeTcsi OJIMH WU
HECKOJIBKO MPOXO/IOB, €CJIU MIUPUHA KaXKJIOT0 U3 HUX HE MPEBHIIIACT
24 MopcKU€ MUWIM; 3aJIMBOB, OyXT, TYO U JUMAaHOB, MOpPEH U MPOJIH-
BOB C IIUPUHOMN BXOJia HE Oosiee yeM 24 MOpCKUE MU, KOTOPBIE UC-
TOpUYECKU NpuHaiexar Poccuiickon denepanuu, nepedeHb KOTo-
pbix yctaHaBiauBaetcsi [IpaButenbctBom PO u nmyonukyercs B «U3-
BEILICHUSAX MopermiaBarenam» (. 2 ct. 1). B MexxnyHapognoMm mop-
CKOM MpaBe JO0 CUX MOp OKOHYATEIbHO HE OIpPEICICHBbI MPABOBBIC
KPUTEPUHU, KOTOPBIMH CJEAYET PYKOBOJCTBOBATHCS MJI MPU3HAHUS
HMCTOPUYECKUX TTPaB rOCyAapCTB HA T€ WM UHBIE MOPCKHUE BO/IBI.

ITIpaBoBOI peXUM BHYTPEHHUX MOPCKUX BOJ KaK HEOTHEMIIEMOU
YacTU TOCYJIApCTBEHHOW TEPPUTOPUU OIPENEIICTC B OCHOBHOM
MPUOPEKHBIM TOCYAApPCTBOM. YaCTHYHO MPAaBOBOUM PEXUM BHYTPEH-
HUX MOPCKHX BOJ PETJIAMEHTUPYETCS U MEKIYHAPOJHBIM IPABOM.
[IpaBoBO#l peKUM BHYTPEHHUX MOPCKHX BOJ XapaKTEPU3YETCs TEM,
YTO HA HUX CYBEPEHUTET rOCy1apCTBa pacnpocTpaHsieTcs: 0e3 KaKux-
6o m3bsaTu. [IpubOpexHoe rocyaapcTBo BIpaBe pa3peliaTh WU
3ampeniaTh JAOMYCK HHOCTPAHHBIX CYJIOB B CBOM BHYTPEHHHE BO/IbI, A
TaK)X€ OLICHWBATh T€ WJIA WHBIE JIEWUCTBUS MHOCTPAHHBIX CYJOB, UX
AKUMNAXKEHW U MAacCCaXUPOB C TOUKHU 3PEHUSI UX MPABOMEPHOCTH, UCXO-
11 U3 BHYTPEHHETO 3aKOHOAATEIbCTBA U MIPUMEHSITh K HAPYIIUTEISAM
COOTBETCTBYIOIIHNE CAHKIUHU.

Ha uHocTpaHHbIE CyJla M HaXOJAIIMXCS Ha WX OOPTYy MacCa)u-
POB U WICHOB SKHUIAKEW BO BpeMsi MPeObIBAaHUSI ITUX CYJ0B B MOP-
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CKuX mnoprax Poccum pacnpocTpaHseTcsl yroJIOBHasl, TPAXKIAHCKAS U
aJIMUHUCTpATUBHAs ropucaukuus Poccuiickon Oenepannm.

HecmoTpss Ha TO, 4TO IPAaBOBOM PEXKHUM BHYTPEHHUX MOPCKHUX
BOJI KAK YaCTHU TOCYJApPCTBEHHOW TEPPUTOPHUM OINPEAEISAETCS B OC-
HOBHOM MPHUOPEKHBIM TOCYJIapCTBOM, YACTUYHO 3TOT PEXHUM, Kak
OBbLJI0O OTMEUEHO BBIIIE, PETJIAMEHTUPYETCS MEXKIYHAPOIAHBIM Ipa-
BOM. Tak, Hampumep, MpU ONPEACIECHUN NOPSAAKA OCYLIECCTBICHUS
pBHIOOJIOBCTBA BO BHYTPEHHUX MOPCKHUX BOJaX MPUOPEKHOE rocyaap-
CTBO OO0SI3aHO YUYMTHIBaTh M COOTBETCTBYIOIIME MEXKTyHAPOIHO-
MpaBOBbIE HOPMBI. B 1emsax oxpanel [0oCymapCTBEHHOW T'pAHULIBI
Poccuiickoit denepariun MOPCKOe PHIOOJIOBCTBO OCYILECTBISECTCS BO
BHYTPEHHHX MOPCKHX BOJax Poccnu ¢ yBeIOMIIEHHEM MOTPAHUYHBIX
OpPTaHOB.

IIpaBoBOM pEXUM, YCTAaHOBJIEHHBI BO BHYTPEHHHUX MOPCKHUX
BOJIaX, OXBAThIBACT HE TOJHKO MpaBa MPUOPEKHOr0 TOCyJlapCcTBa B
ATUX BOJIaX, HO M MpaBa U OOS3aHHOCTH WHOCTPAHHOTO CYJHA BO
BpeMs ero npeObIBaHUs B TAKUX BOJAX.

11.3. TeppuTopmnasibHOe MOpe

[ToHsiTuEe TEppPUTOPUATIBHOTO MOPSL (TEPPUTOPHUATBLHBIX BOJI)
BO3HUKIIO U MOJYYUJIO 3aKPEIJIEHUE B MEKIYHAPOJHOM IPABE Kak
pe3yJIbTaT 3aKOHOMEPHOTO CTPEMIIEHHUS TOCYIAPCTB PACIPOCTPAHUTD
CBOM CYBEpPEHMTET Ha MpUISKAIIUH K MX Oeperam MOPCKOM Mosic B
eJIsIX 00ECIIeUeHHs CBOEH 0€301MaCHOCTH U CBOMX MHTEPECOB.

Konsenumst OOH 1982 r. npuHsiia MexIyHapOIHO-TTPABOBYIO
HOpPMY O |2-MWJIBHOM mpeaene TeEpPUTOpruaibHOTO Mopsi. CyBepeHu-
TET MNPUOPEKHOTO TOCYJApPCTBAa PACIPOCTPAHSIETCA Ha TEPPUTOPH-
aJTbHOE MOpE, €ro JIHO M HEeIpa JHA, a TAaKKE Ha BO3AYIIHOE MpO-
CTPAHCTBO HaJl TEPPUTOPUAIIBHBIM MOpeM. BHENIHsIS rpaHulia Teppu-
TOPUAIBHOTO MOPS SIBIISIETCA TOCYJAPCTBEHHOM TpaHULEW W ycCTa-
HABJIMBAETCS ITyTEM OTCUETA PACCTOSHUS, PABHOTO IIUPUHE TEPPUTO-
PHUATBHOTO MOPS, OT UCXOJHBIX JUHUN. TaKkoW UCXOTHOW JUHUEH IS
U3MEPEHUS IIIMPUHBI TEPPUTOPUATBHOTO MOPSI SIBIISIETCS JIMHUS HaH-
OoJpIIEr0 OTJMBAa BIOJbL Oepera, yka3aHHas Ha O(UIMAIBHO TpH-
3HAHHBIX MPUOPEKHBIM TOCYJAAPCTBOM MOPCKHX KapTax. B mecrax,
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rae OeperoBas JMHUS TIYOOKO M3pe3aHa W WM3BUJIMCTA WIM B HEMO-
CPEACTBEHHOMN OJIM30CTU MUMEETCS IIeMb OCTPOBOB, MPUOPEKHOE TO-
CyJapCTBO BIPaBe MPUMEHUTH METOJ MCXOJHBIX JIMHUH, T.€. COC/IH-
HATh COOTBETCTBYIOIIME TOYKHU MPSMBIMHU JIMHUSAMHU U OTCUUTHIBATH
OT HUX BHEUIHUW Tpeaesl TEPPUTOPUATBLHOTO Mops. [leaumuranus
TEPPUTOPUATILHOIO MOPSI MEXKJY TOCyAapCTBaMH C MPOTHUBOMOJIONK-
HBIMU WJIH CMEXKHBIMU MOOEPEKbsIMU MTPOU3BOJIUTCS HA OCHOBE CO-
TIAIICHUST MEXAY TakKuMU rocygapctBaMu. CyBEepeHUTET NMpPHOpexkK-
HBIX TOCYJIapCTB HaJl TEPPUTOPUATIBHBIM MOPEM OCYIIECTBIISIETCS C
cOOJIIOICHUEM MpaBa MUPHOTO MPOXOJa MHOCTPAHHBIX CYJOB Uepes
Takoe Mope. [IpaBo MUPHOTO MPOX0/1a THOCTPAHHBIX CYIOB SIBIISICTCS
OJIHUM U3 BAXKHEUIINX OOIIECNIPU3HAHHBIX UHCTUTYTOB MEXTyHAPOI-
HOT'O Mpasa.

Konsenumnst OOH 1982 r. conepkuUT MOJOXKECHUE, YCTAHABIIU-
BaIOIIEE MPABO MPUOPEKHOI0 TOCyJapcTBa MPUHUMATH MEPHI IS
MPEAOTBPAILICHHS NMPOXO/Ia, HE SBIISIONIETOCS, 0 MHEHHUIO TIPUOPEK-
HOI'0 TOCY/IapCTBa, MUPHBIM. Tak, mpuOpeKHOE TOCYJAPCTBO B COOT-
BeTCTBUU cO CT. 30 KoHBeHIIMU MMeEeT MpaBo MOTpeOOBaTh OT BOCH-
HOTO KOpaOJjsi HEeMEIJIEHHO MOKUHYTh €r0 TePPUTOPUATIBHOE MOpE,
€CJIU MOCJICIHUIN HEe COOJII0/IaeT 3aKOHOB U MPABUJI MPUOPEKHOTO TO-
Cy/JapCTBa, KacaloluXcsi MPOoXoJa 4epe3 TEPPUTOPHATBLHOE MOpE, U
UTHOPUPYET TpeOOBaHKE 00 UX COOJIOICHUH.

VYronoBHas HOPUCIUKIMS TPUOPEKHOTO TOCYIApCTBA B OTHOIIIE-
HUM TPECTYIUICHUM, COBEPIIEHHBIX Ha OOPTY MHOCTPAHHOTO CYJHA
BO BpeMsl MPOXoJa 4epe3 TEPPUTOPUAIBHOE MOPE, OCYIIECTBIISIETCS
TOJILKO B CJydasiX, €CJU: MOCJEICTBUSA MPECTYIUICHUS pacIpocTpa-
HAIOTCSI Ha MPUOPEKHOE TOCYyJapPCTBO; MPECTYIJICHUE MUMEET Xapak-
Tep, HApYIIAIOIINH CIOKONCTBUE B TOCYAapCTBE WIM JOOPBIA MOpsi-
JIOK B TEPPUTOPUAIILHOM MOpPE; KallUTaH CyAHa, JUILJIOMATHUYECKUM
areHT WJIM KOHCYJIBCKOE JOJLKHOCTHOE JIMIIO TocyaapcTBa (iara o0-
pPaTUIIOCh K MECTHBIM BJIACTSIM C MPOChOOM 00 OKa3aHWUW TMOMOIIIH;
ATO HEOOXOJMMO JJIsI TIPECEUCHHUS] HE3aKOHHON TOPTOBJIM HAPKOTH-
KaMU WIH TICUXOTPOMHBIMU CPEICTBAMU. DTH TOJIOKEHUSI HE 3aTpa-
TUBAIOT MPaBO MPUOPEHKHOTO TOCYJApCTBA MPUHUMATH JIIOOBIE MEPbI
JUISL apecTa WU pacclieIoBaHusl Ha OOPTY MHOCTPAHHOIO CyAHa, MPo-
XOJISIIIIEr0 YEPE3 TEPPUTOPUATBLHOE MOPE TMOCIE BBIX0J/Ia U3 BHYTPEH-
HUX BOJI.
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Bormnpoc o npuMeHeHnu rpak1aHCKON FOPUCAUKIIMKI TPUOPEKHO-
ro TocyJapcTBa K cyjaaM, OCYyUIECTBIISIIOIINM MHUPHBIM TPOXOJ B CO-
otBeTcTBUM cO CT. 28 Konsenuun OOH 1982 r., pemaercs ciemyro-
UM 00pa3oM: MPUOPEKHOE TOCYJApPCTBO MOXKET MPUMEHSTH B OT-
HOIIEHWH HAaXOJAIIETOCs B €ro TEPPUTOPHAIBHOM MOPE WHOCTPAH-
HOTO CyJHa MEPBI B3BICKAHUSI WM APECT IO TPAXKIAHCKOMY JEITy
TOJIbKO MO 00s13aTeNbCTBAM WJIM B CUJTY OTBETCTBEHHOCTH, MIPUHATON
WIM HaBJICYEHHOW Ha ceOs 3TUM CyJHOM BO BpeMs IMPOXoja 4depes
BHYTPEHHHUE BOJIbI MPUOPEKHOro rocyaapcTtBa. VCkiodyeHueMm u3
ATOTO MpaBWiia SIBISETCS CIydail, KOra CyJJHO HaXOJUTCS Ha CTOSH-
K€ B TEPPUTOPHATBHOM MOPE WA MPOXOJUT YEPE3 HErO IMOCIE BBI-
X0Ja U3 BHYTPEHHUX MOPCKHUX BOJI.

B coorBerctBun ¢ KonBenuueinr OOH 1982 r. stu nonoxeHus
MIPUMEHUMBI KaK K TOPTOBBIM CyJlaM, IIPUHAJICKAIIUM TOCYAapCTRY,
TaK ¥ K YaCTHOBJIAJCIIBYECKAM TOProBbIM cyfaM. Tem cambim B KoH-
BeHIMKM OOH 1982 r. He mpu3HaeTCs MPUHINUI UMMYHUTETa MOPCKUX
CYJIOB KaKOT0-JIM00 MHOCTPAHHOIO TOCYyJapcTBa, K HUM MOTYT TIpUMe-
HATBCS MEPBI MNPUHYIUTEIIBHOTO XapakTepa JApyroro TOCyJIapCTBa
(apecT, 3a7epKaHUe B MEIX 00eCTIEeYeHHsI UCKOB WM UCTIOJIHEHHUS CY-
NeOHBIX PEUIeHUI), YTO HE OTBEYAET MHTEpEecaM Te€X TOCyaapcTB, (ot
KOTOPBIX HAXOAUTCS B TOCY/IAPCTBEHHON COOCTBEHHOCTH.

11.4. ITpuiesxxaiiasa 30Ha

IIpunexaias 30Ha MpeacTaBIsIeT cO00M palloH OTKPHITOTO MO-
psi, HENOCPEACTBEHHO MPUMBIKAIOIINN K TEPPUTOPUATIBHOMY MOPIO, B
KOTOPOM TMPUOPEKHOE TOCYyAaPCTBO MOIB3YETCS MpaBaMy KOHTPOJIS,
MMEIOIIETO CTPOro neneBoe HazHadeHue. CorsacHo cT. 24 KoHBEH-
unu 0 teppuropuaibHoM Mope 1958 r. m cr. 33 KonBenunun OOH
1982 r. nmpubpexkHOe rocyIapCcTBO MOXKET BBOAWTH B 3TOM pailoHe
KOHTPOJIb, HEOOXOIUMBINA JJIs: a) HEJOMYIICHUS HapyIIEHUW B mpe-
Jenax ero TePPUTOPUM TaMOKEHHBIX, (PUCKaTbHBIX ((PUHAHCOBBIX),
MMMUTPAIMOHHBIX (MOrPAaHUYHBIX) U CAHUTAPHBIX 3aKOHOB U MPABUII
MHOCTPAHHBIMU CyJamu; 0) HaKa3aHUs 3a HAPYIICHUS BHIIICYIIOMSI-
HYTBIX 3aKOHOB W IPaBWJI, COBEPILICHHBIE B MpENEIax €ro TEPPUTO-
pHUU, BKJIIOYAsi TEPPUTOPHUATHEHOE MOPE.
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OcHOBHasl OTJIMYUTEIbHAS OCOOEHHOCTD MpUJIEKAIIEH 30HbBI CO-
CTOHUT B TOM, YTO OHA MPEACTABIAECT COOOM palloH OTKPHITOTO MOPS U
HE BXOJIUT B COCTaB TEPPUTOPUM NTPUOPEKHOTO rocyaapcrna. pyras
OCOOCHHOCTbH TPUJICKAIIEH 30HBI 3aKIIOYAETCS B TOM, YTO OHa MO-
KET OBITh TOJBKO YETHIPEX BUJIOB: TAMOKE€HHas!, (PMCKaIbHAs, CAHU-
TapHasi, uMMurpanuonHas. [IpaBa npudpexHOro rocyapcTaa B mpu-
JIS)KAIIEH 30HE OTPAHUYECHBI U XAPAKTEPU3YKOTCS CTPOTO LIEJIEBBIM
Ha3HAYEHHEM.

B cootBeTctBUM ¢ KonBenimenn OOH 1982 r. npunexaiias 30Ha
HE MOXET PaCIpPOCTPAHATHCA 3a Ipeneiibl 24 mopckux muib. B Poc-
CUU TIpujexainas 30Ha ycraHoBieHa DenepanbHbIM 3aKOHOM «O
BHYTPEHHUX MOPCKHX BOJAX, TEPPUTOPUATIBHOM MOpPE U MIpPUIIEKA-
et 30ue Poccuiickont @enepannm». B cooTBeTCTBUH CO CT. 22 HaH-
HOro 3aKoHa IIMPUHA MPUICKAIIECH 30HBI COCTABIACT 24 MOPCKHX
MMWJIH.

[Tpunexaiue 30HbI HE MOTYT OBITh YCTaHOBJIEHBI B MPOJIMBAX,
HCTOJIb3YEMBIX JUISI MEXIYHAPOIHOTO CYJ0XOACTBa, IMPUHA KOTO-
pPBIX HE MPEBBINIACT JBOWHOM IIHMPUHBI TEPPUTOPUATIBHOTO MOPA,
IrpaHUYalIEro ¢ MOPOJHUBOM TOCYyAapCcTBa (MM HECKOJIbKUX TOCY-
JApCTB), HE3ABUCUMO OT TOTO, JEUCTBYET JIK B 3TUX IIPOJIMBAX MPABO
TPaH3UTHOT'O WJIM MUPHOIO Mpoxojaa. B Takux mponuBax s mpuiie-
KaINX 30H HE OCTAETCS MECTA.

11.5. OTKpBITOE MOpe

OTKpBITOE MOpPE — ATO MOPCKOE MPOCTPAHCTBO, HAXOMAAIICECS 32
npeneraMu TEPPUTOPUATIELHOTO MOpPs, HAa KOTOPOE HE pachpoCTpaHs-
€TCsl CYBEPEHUTET KaKOro-IMOO ToCynapcTBa WX rOCYJapCTB U Ha-
XoJid1eecs: B 00IeEM U PaBHOMPABHOM IOJIb30BAHUHU BCEX HApPOJIOB.
JIi1st onpenienieHrst OTKPBITOIO MOPSI BayKHBI 00a ero npu3Haka: I) oHo
HE MOJUYMHEHO CYBEPEHHUTETY KaKOro-indo rocyaapcTtsa; 2) OHO Ha-
XOJIUTCS 3a TpeAeiaMu TePPUTOPHATBLHOTO MOpsi. K oTKpeITOMY MO-
PO, BKJIFOUYAS MPHIICKAIIYI0O M SKOHOMHUYECKYIO 30HBI, PUMCHSICTCS
cT. 89 KonBenuu OOH 1982 r., B COOTBETCTBUM C KOTOPOU «HUKA-
KO€ TOCYJIapCTBO HE BMpaBEe MPETEHIOBaTh Ha MOJYMHEHUE KaKOM-
00 YaCTH OTKPHITOTO MOPSI CBOEMY CYBEPEHHUTETY.
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B ocHOBe mpaBOBOTrO pekUMa OTKPBITOIO MOPSI JISKUT UMIIEpa-
TUBHBIA TPUHIUIT CBOOOIBI OTKPHITOrO MOpPsi. B coOTBETCTBUM CO CT.
87 Konsennmu OOH 1982 1. cB0OOa OTKPHITOrO MOPSI BKJIIFOUAET B
cebs1: a) cBOOOAY CyAOXOACTBa; b) CBOOOIY IMOJETOB JIETATEIHHBIX
arraparoB; ¢) CBOOOAY MpOKIaAbIBaTh MOJBOJAHBIC KaOelu U Tpyoo-
1poBojibl; d) CBOOOY BO3BOJIMTH UCKYCCTBEHHBIC OCTPOBA U JIPyrHe
YCTAHOBKH, JOMYCKaeMble B COOTBETCTBUU C MEXKIyHApOIHBIM IMpa-
BOM; €) cB0OOy pbi00OBCTBA;f) CBOOOY HAYUHBIX MCCIICAOBAHUM.
ITpu sTom Koneennust OOH 1982 r. He npeaycmaTpuBaeT NpUOPUTET
OJIHOM CBOOOBI OTKPHITOTO MOPSI Ha/l IPYTUMH.

Ce0000a cydoxoOcmea O3HAYAET, YTO KaXIO€ TOCYJapCTBO He-
3aBUCHUMO OTTOTO, SIBJISICTCS JIM OHO MPUOPEKHBIM WU HE UMCIOIIIM
BBIXOJIa K MOPIO, UMEET MPaBO Ha TO, YTOOBI cyja Moj ero (aarom
maBainu B oTKpeIToM Mope (cT. 90 Konsenumu OOH 1982 r.). Co-
00Jla Cy10XOJICTBA OTHOCUTCSI KaK K TOPrOBOMY, TaK U K BOCHHOMY
MOPEIUIABaAHUIO.

Boennbie kopabnu B cooTBeTcTBUM cO cT. 96 Konpenunun OOH
1982 r. moNb3yrOTCS B OTKPBITOM MOPE MOJHBIM UMMYHUTETOM OT
IOPUCIIUKIIMN KAaKOro Obl TO HU OBLJIO TOCyAapcTBa, KpOME rocynaap-
cTBa (pyiara. Bce Bompockl, Kacaromuecss BOGHHOTO KopaoJisi, paspe-
MIAI0TCS] UCKITIOUUTENBHO JUTIIIOMATHYECKUM ITYTEM.

JIeHCTBYIOIMMEU MEXIyHAPOIHO-TIPABOBEIMU HOpMaMHu BOEHHO-
MOPCKHM CHJIaM JIF0OOT0 rOCyAapCTBa 3arpeniaeTcs:

— TPOU3BOJUTH JIIOOBIE HCTBITATENbHBIE B3PBIBBI SIACPHOTO
Opykusi U JI00bIe IpyTHe s/IepHbIe B3pBIBEI B aTMOc(epe, 3a ee Ipe-
JieIaMu, BKJII0Yasi KOCMUYECKOE MPOCTPAHCTBO, MO BOJAOM, BKIIOUAs
BHYTPEHHUE BO/IbI, TEPPUTOPUATIBHOE MOPE U OTKPHITOE MOPE;

— OCYIIECTBJISITh JIIOOBIC MEPOIPUSITUS BOCHHOTO XapakTepa, B
YaCTHOCTH TMPOBEJICHUE BOCHHBIX MAaHEBPOB, a TaK)Ke HCIbITAaHUE
JT00BIX BUJOB OPYKHUs B AHTApKTHKE K fory OT 60-i1 mapaiienn rox-
HOU LIUPOTBHI;

— yCTaHaBJIMBATh U pa3MelllaTh Ha JHE MOPEN U OKEAHOB U B €TI0
HeJlpax 3a BHEIIHUM MIpeAesioM 12-MUIbHOM 30HBI MOPCKOTO JIHA Ka-
KO€-JIU0O SIACPHOE OPY>KUE WIM JI0ObIe APYTryue BHUIIbI OPYXKHUS Mac-
COBOT'O YHUUTOKECHHUS;
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— TIepellaBaTh JPYTHM TOCYJIapCTBaM SIIEPHOE OPYKUE WJIU JIIO-
Oble sJiepHbIC B3PBIBHBIC YCTPOMCTBA, a TaAKXKE KOHTPOJIb HaJ TaKUM
OpPY’KHEM HJIH B3PBIBHBIMH YCTPOKMCTBAMH.

Ce0600a nonemos emameibHblX annapamos, SBISINascs oj-
HUM M3 3JIEMEHTOB CBOOOBI OTKPBITOI'O MOPS, 0O3HAYAET, YTO BCE TO-
CyJapcTBa MMEIOT paBHBIC IIpaBa Ha CIICAYIOIINE BHIBI JAEATEIHHO-
CTH: OPTaHM3aIMIO0 U OCYIIESCTBICHNE MOJIETOB IPaXKTAHCKUX M BOCH-
HBIX JICTaTEIBHBIX allapaToB; MPOBEICHHUE ¢ UX TTOMOIIBIO HAYIHBIX
HCCIICIOBAHUM;, HCIIOJIB30BAaHUE PATUOTEXHUUYECKHUX CpEJCTB; Ha-
OJIF0ZICHUE C BO3/IyXa 3a 0OCTAaHOBKOM B MOpPE B MHTEPECaX TOPTOBBIX,
BOCHHBIX, MPOMBICIIOBBIX, HAYYHO-UCCICAOBATEIBCKUX CYIOB; OKa-
3aHWE IMOMOIIA Ha MODE.

C60000a npoxnaoku no0B0OHbIX Kabeneu u mpyoonposooos. B
KonBenuimu OOH 1982 r. ykazaHo, 4To cB00OJa NMPOKIAIKH IOJ-
BOJHBIX KabOelell u TpyOONpPOBOJIOB OCYIIECTBISAETCS B OTKPBITOM
Mope ¢ cobmogenuem mnojoxenut Yactu VI Konsenmuun OOH
1982 r. «kKoHTHHEHTAJIBHBIN HICTIb().

Ceob600a pvibonoscmasa

CB000/1a pHIOOIOBCTBA OCYIIECTBISETCS ¢ COOJIFOJIEHUEM YCIIO-
BHM, W3n0keHHbIX B pa3n. 2 Yactu VII KonBenumu OOH 1982 r.
«CoxpaHeHHEe KUBBIX PECYpPCOB OTKPBITOTO MOps». B cooTBeTcTBHU
co cT. 116 KonBeniuu cBo0ojia ppI0OIOBCTBA O3HAYAET, UTO BCE TO-
CyJapcTBa MMEIOT IIPaBO Ha TO, YTOOBI MX TpakJaHE 3aHHMAaJIUCh
PBIOOJIOBCTBOM B OTKPBITOM MOpPE IPH COOMIOACHUN UX JOTOBOPHBIX
00513aTEeNIHCTB M MOJIOKEHHUI COOTBETCTBYIOIIUX cTaTeil KOHBEHIIMY.

C600600a 603600umv UCKYCCMBEHHbIE OCMPOBA U COOPYHCEHUSL.
TakuMu COOpPYKEHHSIMH MOTYT OBITh IOPTHI, ITOCTPOSHHBIC HAa HC-
KYCCTBEHHBIX OCTpPOBax, HepTeXpaHUIHUIIA, COOPYKEHHUS U YCTAHOB-
KM JUIS pa3BEAKd U Pa3pabOTKH MHHEPAIbHBIX PECYpPCOB MOPCKOIO
7HA, TUIaBYYHE TIATMOPMBI IS TPOMEKYTOUHBIX MOCAAOK BO3IYIII-
HBIX CYJIOB, CKJIaJIbl OTXOJIOB Ha UICKYCCTBEHHBIX OCTPOBAX.

Ce0000a npogedeHUsi HAYy4HbIX UCCAe008aHUll. B OTKPBITOM MO-
pe IeHWCTBYET MPUHITUIT CBOOOIBI HaYYHBIX MCCIICIOBAHUN; B TEPPH-
TOPHAIBHOM MOpPE Hay4HbIC MCCIIEIOBAHUS MOTYT IIPOBOJUTHCS
TOJIBKO C COIIACHS HPHOPEKHOTO TOCydapcTBa Ha YCTaHOBJICHHBIX
MM YCJIOBHUSX;, Ha KOHTHHEHTAJIBbHOM Ieb(e MpOBEACHNE HAYUHBIX
HCCIIEOBAaHUN TaKKe TpeOyeT corjlacus MpUOPEKHBIX TOCYIapCTB.
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Yeonoenas u epascoanckasn opucouxyus ¢ omxpouimom mope. B
cootBeTcTBUU ¢ KoHBeHImen 00 oTKpbIToM Mope 1958 1. (cT. 2) u
Konseniueir OOH 1982 r. (ct. 92) cyna B OTKPBHITOM MOpPE MOAYH-
HSIOTCSL FOPUCAMKIIUUA TOJBKO TOCYIapCTB CBOEro (uiara u, Kak mpa-
BUJIO, HE MOTYT 3aJI€P>KUBATHCSI U MOJIBEPraThCsi OCMOTPY KaKUMHU-
7100 cyJaMU WM BOCHHBIMU KOPAOJISIMU, IUIABAIOIIUMU MO (hIarom
IPYroro rocyaapcTsa. T HOPMBI IOMYCKAIOT U3BSATUS U3 NPUHIUIIA
UCKJIFOYMTENIbHOW IOPUCAUKIIMK rocyaapctBa ¢iara. Tak, cT. 22
KonBenuuu o0 oTkpbeiToM Mope 1958 r. mpeaycmarpuBaeT: «3a uc-
KJIFOUCHUEM CITy4aeB, KOTJa akThl BMEIIATEILCTBA OCHOBAHBI HA Ipa-
Bax, YCTaHaBJIMBAEMbIX MEXIYHAPOJHBIMU JOTOBOpPaMHU, BOCHHBIM
KOpaOlJib, BCTPETUBIINN TOPrOBOE CYJIHO B OTKPHITOM MOpE, HE BIpa-
B€ IOJIBEPrath €ro OCMOTPY, €CJIM HET JIOCTATOYHBIX OCHOBAaHMI MO-
J03pEeBaTh:

a) 4TO 3TO CyJHO 3aHUMAETCs MUPATCTBOM, WU

0) 4TO 3TO CyJAHO 3aHUMAETCSI paOOTOPTOBICH.

Kpome Toro, KonBenuusi 006 oTkpbsiToM Mope 1958 r. mpemy-
CMAaTpUBAET BO3MOKHOCTh BMEIIATEIHLCTBA HA OCHOBAHUU MEXTyHa-
POJHOTO IOTOBOpA U B CIIy4Yae, €CIY Ha CYJIHE MOJHAT UHOCTPAHHBIN
dbar Wwin OHO OTKa3bIBAETCS MOJHATH (iar, HO B IEUCTBUTEIHLHOCTH
CYJIHO UMEET TY € HAIIMOHAIBHOCTb, UTO U BOCHHBIN KOPaOIIb.

bopvoa ¢ nupamcmeom. Kousenmus OOH 1982 r. (ct. 101) B
MOHATHUE MUPATCTBA BKIIIOYACT:

a) 000 HENpaBOMEPHBIM aKT HACWIIMS, 3aJCp KaHMs WU Ipa-
Oexa, COBEPIIAEMBIM C JIMYHBIMU IEISAIMU DKUIAKEM WU MacCaXH-
paMM Kakoro-in00 YaCTHOBJIAJICIBYECKOrO CyJHA WM YaCTHOBJIA-
JIEIBYECKOTO JIETATENIbHOTO anmnapaTa U HalmpaBJICHHBIM B OTKPBHITOM
MOpE€ MPOTUB KAKOTO-JIUOO JIPYroro CyJHa WU JIETaTebHOIrO armma-
pata, MMPOTHUB JIUI] WJIKM UMYIIIECTBA, HAXOAIIMXCS HA UX OOpTY, WU
BHE IOPUCIUKIIUM KaKOro Obl TO HU OBLIO TOCY1apCTBa;

0) 0001 aKkT JOOPOBOJIBLHOIO YYacTHsI B MCIIOJIB30BAHUM KaKO-
ro-1u00 CyJlHa WM JIETaTeJIbHOTO ammapara, COBEPIIECHHbIA CO 3Ha-
HUEM OOCTOSITENILCTB, B CHIIy KOTOPBIX CYyJAHO WJIM JIETATEIbHbIA am-
napat SIBJISI€TCSI MUPATCKUM CYJTHOM WJIM JIETATEJIbHBIM almnapaToM;

B) Jt000€ JesHUE, SBIISIIONIECECS MOACTPEKATEILCTBOM WM CO3-
HATEJIbHBIM COJICHCTBUEM COBEPIICHUIO JICHCTBUS, YKa3aHHOTO BBbI-
mie.
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[lupaTrckue OEeUCTBUsI, COBEpIIAEMble BOCHHBIM KOpaOIeM WU
rOCyJIapCTBEHHBIM CyJIHOM, KOHBEHIIMSI OTHOCUT K TaKOBBIM TOJBKO
B TOM CIIy4ae, €CJIU WX FKUIAXK MOJHSI MITEX U 3aXBATUJI BJIACTb.

B cootBercTBum co ct. 105 Korsenmmuun OOH 1982 r. mob6oe ro-
CyJapCTBO BMpaBe 3aXBaTUTh B OTKPBITOM MOpPE MUPATCKOE CYIHO,
HaxoJsIeecs] HA HEM HMYIIECTBO, a TaKKE apecTOBaTh HKUMAXK U
raccaxupoB. Bornpoc 0 Haka3aHWM MUPATOB PEIIACTCA CyJlaMH TOCy-
JapCTBa, 3aXBAaTUBIIETO MUPATCKOE CYAHO. 3axXBaT MUPATCKUX CYJ/OB
WJIW JIETaTEIbHBIX allapaTOB MOXET COBEPIIATHCS TOJBKO BOCHHBI-
MH WA HaXOISAIIMMHCS Ha MPaBUTEILCTBEHHON CIy)X0€ MOPCKHMH
CyJaMu, CIIeIMaJbHO Ha TO YIIOJTHOMOYEHHBIMH.

bopvba ¢ pabomopeoesneti. OnHUM U3 OCHOBAHMM ISl U3BATHUS
CYJOB M3-TI0J MCKIIOUHUTEIHHON FOPUCIUKIIMNA TocyaapcTBa (rara B
OTKPBITOM MOpE sIBisieTcs 3aHsATue padboroprosiei. CormacHo cT. 99
Konsenuinu OOH 1982 r. «kaxxgoe rocy1apcTBo npuHuMaeT 3¢ dek-
TUBHBIE MEPBI IS TPEAOTBpAIlEHHS IEPEBO3KHM pabOB Ha CyJax,
HMMEIOIUX MpaBO IUIaBaTh Mo ero (pyaroM, ycTaHaBJIMBaeT Hakasa-
HUE 3a TaKhe MEPEBO3KHU, a TAKXKE JJIA MPEIYyIPEkKICHUS TPOTUBO3A-
KOHHOTO TT0JIb30BaHMS €10 ()Iarom JIs 3TOM ST,

Takum 00pa3oM, rocyapcTBo (iiara mpexae BCero camo o0s3a-
HO MPEeNOoTBpallaTh NEPEBO3KY padOB HA CyJHE O] CBOUM (hjlaroM u
HaKa3bIBaTh 34 TaKylO IMepeBO3Ky. HenpuHsTHE Mep CO CTOPOHBI TO-
CyJapCcTBa MOKET MPUBECTU K BMEIIATEILCTBY B OTKPHITOM MOPE CO
CTOPOHBI BOGHHOTO KOpabJis JIF0OOro Japyroro rocyaapcrsa. Ecim y
BOGHHOTO KOpaljs eCTh «pa3yMHBIE OCHOBAaHHS I10J03PEBaTh», YTO
MHOCTPAHHOE CYJHO «3aHUMAETCs pabdOTOPTOBJICI», OH MOXKET BMeE-
IaThCS B IJIABAaHUE ATOTO CYJIHA U MPOBEPUTH €r0 Ha MPEAMET Mepe-
BO3KH palOB.

lIpeceuenue mezaxonnoco obopoma uapkomuxog. KoHBEHIUS
OOH 1982 r. conepKuT TakKe BaXKHOE TOJOKECHUE, KaCAIOIICECs Ta-
KOr0 BHJia MPECTYIUICHUS B OTKPBHITOM MOpE€, KaKuUM SIBJISICTCS He3a-
KOHHasi TOPIOBJISl HAPKOTUKAMHU W TCHUXOTPOIHBIMHU BEIIECTBAMH.
['ocynapctBo, MMerOIllee pa3yMHbIE OCHOBAHMS MOJIarath, 4YTO CyJAHO,
MJIaBarolee IMoji ero (uaroMm, 3aHMMAETCs HE3aKOHHOW TOPTOBIICH
HApKOTUKAMU WUJIM MICUXOTPOITHBIMU BEIIECTBAMH, MOKET OOPATUTHCS
K JPYTUM TOCYJIapCTBaM C MPOCHOOM O COTPYJHUYECTBE B IMpeceye-
HUM Takou Toproiau. Oanako ct. 110 KonBeniuun OOH 1982 r., yc-
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TaHABJIMBAIOIIAs CIy4Yau, JAIOIINE MPaBO Ha OCMOTP CYJIHA, HE Tpe-
IyCMaTpUBAET HE3aKOHHYIO TOPrOBIK0 HAPKOTUKAMU WA TMCUXO-
TPONHBIMU BEIIIECTBAMM KaK OCHOBAHME ]I BMEIIATEIbCTBA B IIja-
BaHUE MHOCTPAHHOIO CcyaHa. JTOT «HegocTaTok» KonBenunun OOH
1982 r. 01 ucnpaBiaeH npuHsATHeM KoHBeHIMU 0 00phOE MPOTUB
HE3aKOHHOTO 000pOTa HApPKOTUYECKUX CPEJCTB M IICUXOTPOMHBIX
BemectB 1988 r. B coorBercTtBUM co cT. 17 3TOoM KOHBEHIIMN BOCH-
HBIM KOpalOJyib BIpaBe BMENIATHCS B IJIABAHHUE MHOCTPAHHOTO MOp-
CKOT0O CyJHa, IMPOBEPUTHh €r0 Ha MPEIMET HE3aKOHHOU MEpPEBO3KU
HApKOTUKOB WJIM TCHUXOTPOIHBIX BEIIECTB W TMPHUHSATH COOTBETCT-
BYIOIIIME MEPHI.

bopvba ¢ nezakounvim eewanuem. B coorBercTBUM co cT. 110
Konpeniiuu OOH 1982 r. BoeHHBIM KOpabiib MOXKET OCYIIECTBUTH
TaK)k€ BMENIATENIbCTBO B IJIaBAHME WHOCTPAHHOTO MOPCKOTO CYJIHA,
€CJIM OHO 3aHMMAETCSI HECAaHKIIMOHUPOBAHHBIM BerlaHueMm. CorjlacHO
ct. 109 KonBenunun OOH 1982 r. HECAaHKIIMOHUPOBAHHOE BEIIAHUE
O3HAUaCT «Iepe/lauyy B HAPYIICHUE MEXKIYHAPOIHBIX MPABUJ, 3BYKO-
BBIX PaJINO- WUJIU TEIEBU3UOHHBIX MPOTPAMM C CYJIHA WA YCTAaHOBKH
B OTKPBITOM MOpE, MPEIHAa3HAYCHHBIX JJIs IPUEMa HACEJICHHUEM, 32
HCKJIIOUCHHEM, OJTHAKO, Tepeiauynd CUrHajioB OenctBus». Jlroboe yu-
110, 3aHUMAIOIIEECs] HECAHKIIMOHUPOBAHHBIM BEIIIAHUEM, MOKET OBITh
MIPUBJICYECHO K OTBETCTBEHHOCTH B CyJe: rocyaapcTBa (iara cyjaHa;
roCcyJIapCcTBa PETUCTPAIIUM YCTAaHOBKH; TOCYJApCTBa, IpakdaHWUHOM
KOTOPOTO SIBJISIETCS ATO JIMIO; JIIOOOTO TOCY/IapCTBa, IJI€ MOTYT MpHU-
HUMAThCSl TIEpENayun; WU JIF0OOTr0 roCylapcTBa, CaHKIMOHUPOBAH-
HOM PaJIuOCBSI3U KOTOPOTO YMHATCS TTOMEXHU.

bopvba ¢ meppopuzmom na mope. Baxknas poiib B cepe 00pbObl
C TEPPOPU3MOM Ha MOpe OTBOAUTCS HopMaM KoHBeHIMu 0 60phoe ¢
HE3aKOHHBIMHU aKTaMU, HAMPABJICHHBIMU MPOTUB O€30MTaCHOCTH MOP-
ckoro cyaoxojactsa 1988 r. (manee — Konseniust 1988 r.) u IlpoTto-
Koja o0 O0opbOe C HE3aKOHHBIMU aKTaMH, HalpaBICHHBIMU TPOTHUB
0€30IacCHOCTH CTallMOHAPHBIX IUIATPOPM, PACIOJIOKEHHBIX Ha KOH-
TUHEHTAJBLHOM IIeNib()e, MPUHATHIM Ha MexayHapoHOU KOH(epeH-
1uu B Pume 10 maprta 1988 r. (manee — [Ipotokon 1988 1.).

B cootBercTtBuuM co cr. 3 KonBenuuu 1988 r. nuio cuuraercs
COBEPIIMBIIUM MPECTYIUICHUE, €CIM OHO «HE3aKOHHO W IpejHaMe-
PEHHO»:
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— 3aXBaThIBACT CYJHO WJIM OCYIIECTBIIAECT KOHTPOJIb HAJl HUM CHJION
WJIN YTPO30i CHJIbI WK Iy TEM JIF000M ApYyroi (hOpMbl 3aITyTUBAHNS;

— COBEpIllaeT aKT HACWUJIWS MPOTUB JHUIla Ha OOPTY CyJHA, €CIH
ATOT aKT MOXKET yrpoxkaThb 0€30MaCHOMY IJIABAaHUIO JAHHOTO CYJIHA;

— pa3pylmaeT CyJHO WIM HAHOCUT CYJHY WJIU €ro rpy3y MOBPEK-
JICHUE, KOTOPOE MOXKET yrpokaTh O€30MaCHOMY IUIABAaHUIO JAHHOTO
CyJHa;

— TOMEIAET WKW COBEpIIAET JACHCTBUSA B LEJSIX MOMEIICHUS Ha
OOpT cyaHa KakuM Obl TO HU OBLIO CIIOCOOOM YCTPONCTBO WMJIM BEIlle-
CTBO, KOTOPOE MOKET Pa3pylIUuTh 3TO CYJIHO, HAHECTU 3TOMY CYJHY
WIN €ro rpy3y NOBpEXKACHUE, KOTOPOE YIPOKAET WIU MOXKET yIrpo-
KaTb 0€30MaCHOMY IIABAaHUIO JAHHOTO CYy/IHA;

— pa3pylIaeT MOPCKOE HaBUTAIMOHHOE 00OpYAOBaHUE WM HAHO-
CUT €My CEpPhE3HOE MOBPEKIACHUE, WU CO3/Ia€T CEPbE3HbIC MOMEXHU
€ro JKCIUTyaTalli, €CJU JI000H Takod aKT MOXKET Yrpoxkarh 0€30-
NacHOMY IUTaBaHUIO CYJIHA;

— COOOIIAeT 3aBEIOMO JIOKHBIE CBEJICHHMS, CO3/1aBasi TEM CAMBIM
yIrpo3y 0e30MacHOMY IIJIaBaHUIO CYHA;

— HAHOCHUT PaHEHUS JIIOOOMY JIUILY WK YOUBAET €ro B CBS3U C CO-
BEPIICHUEM WJIM TIOTIBITKON COBEPIIIEHUS KaKOTO-THM00 U3 YKa3aHHBIX
BBIIIIE TIPECTYIUICHUM.

JIunia, ObITAIONIUECS] COBEPIIUTD MEPEUUCICHHBIE MMPECTYIUICHUS,
a TaKKe JIMIIA, MOJICTPEKAIOIINE K COBEPIICHUIO KAaKOTO-TH00 U3 3TUX
MPECTYIUIEHUM, TAaK)KE CUUTAIOTCA B COOTBETCTBUU CO CT. 3 KOHBEH-
unu 1988 r. npectynHukamu.

Konsenuus 1988 r. HE COOEPKUT NPSAMOrO yKa3aHUs HA TO, YTO
NPEeAyCMOTPEHHBIE B HEW MPECTYIUICHUs] OTHOCSTCA K aKTaMm Teppo-
pu3Ma Ha Mope. BmecTe ¢ TeM 3TH NPeCcTYIUICHUSI MOKHO OTHECTH K
aKkTaM MeXIyHapojgHoro teppopusMma. Konsenius 1988 r. (ctT. 6)
peayCMaTPUBAET, YTO CIEAYIOUIME TOCyAapcTBa 00JaJar0T HOpHUC-
JTUKIIMEN B OTHOIIIEHUU aKTOB MOPCKOTO TeppopU3Ma:

— TOCYAapCTBO, MOJ (h1aroM KOTOPOro IiaBaeT CyJIHO, €CIU Mpo-
TUB TAKOTO CyJHA WJIM Ha €ro OOpPTy COBEPIIAETCS aKT MOPCKOIO
TeppOpPU3Ma;

— TOCYJapCTBO, HA TEPPUTOPUU KOTOPOTO COBEPIIEH aKT MOPCKO-
ro TePpOPU3Ma;

— TOCYJapCTBO, TPAXJAHUH KOTOPOTO COBEPIINII TAKON aKT;
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— TOCYAapCTBO, HA TEPPUTOPUU KOTOPOrO HAXOAUTCS MpeArnoa-
raeMbIi MPECTYITHUK.

Obecneuenue GbINOAHEHUS HOPM, ONPEOENSIOWUX DENCUM Om-
kpvimoz2o mops. CyaHO, COBEPIIUBIIEE IMPABOHAPYIICHUE B HHO-
CTPAHHBIX BHYTPEHHHUX BOJAX, TEPPUTOPHUAIBHOM MOPE WIIA MPUIIE-
JKaIlle 30HE, MOYKET MOABEPTHYTHCSA MPECIEAOBAHUIO B OTKPBITOM
MOpE€, 3aJAEPKAHO, OTBEAECHO B MOPT M MEPEIAHO MOJ FOPUCIUKIHIO
MOTEPIEBIIETO TocyaapcTBa. B coorBercTBuu co cT. 111 KonBeHuuun
OOH 1982 r. mpecnenoBaHue€ WHOCTPAHHOTO CyJAHA MOMKET OBIThH
MPEINPUHSITO, «ECIM KOMIETEHTHBIE BJIACTU MPUOPEKHOrO rocyaap-
CTBa UMEIOT JJOCTATOYHBIE OCHOBAHUSA CUHUTATh, YTO 3TO CYJIHO HAPY-
IIAJIO 3aKOHBI W TMpaBWiia 3TOro rocygapcrBa». lIpecnenoBanue
JIOJ>KHO MTPOBOJIUTHCS MO «TOPAYHUM CIIEIamM», T.€. JOJDKHO HAYaThCs
TOrJa, KOrJa WHOCTPAHHOE CYJIHO-HAPYIIUTEIb WA OJHA W3 €ro
HUTIONOK HAaXOMSTCS BO BHYTPEHHUX BOJIaX, B TEPPUTOPHUATBLHOM MO-
pe WIM B MPUIEKAIIEH 30HE MPECICAYIOIETO rOCyaapcTBa, U «MO-
KET MPOJIOIIKATHCA 34 MPEJIeIaMUd TEPPUTOPUATBHOTO MOPS U TMPH-
JIe)KAIIEW 30HBI TOJBKO MPHU YCIOBHUH, €CIIM OHO HE IPEPBIBACTCS.
IIpn sTOM HEe TpeOyeTcs, 4TOOBI B TO BpeMs, KOrJa HMHOCTPAHHOE
CYJIHO, HAaXOJSAIIEECS B TEPPUTOPUAIIBHOM MOPE WM IPUJICKAIIECH
30HE, MOJIy4aeT MPHUKa3 OCTAHOBUTHLCS, CYTHO WJIM BOCHHBIA KOPaOJib,
OTHAOIIME 3TOT NPUKA3, TAKKE HAXOAWIIOCh B 3TUX MPEAEax.

[IpaBo mpecnemoBaHus MO TOPSAYAM CIENAM IPEKPAIIAETCS C
MOMEHTA BXOKJICHUS MPECIENYEMOTO CyIHA B TEPPUTOPUAIIBHOE MO-
p€ CBOETO WJIM TPETHETO TOCYAAPCTBA.

Hopwmsl 0 npaBe nipeciienoBaHUs 10 TOPSYUAM CIIEIamM» MOJTY4YH-
JIY 3aKperuieHre B 3akoHoaarensctBe PD. Tak, B cooTBeTcTBUM € 3a-
koHOM «O TI'ocymapcTtBenHou rpanuiie Poccuiickor @enepanumy 1o-
IPAaHUYHBIE OPTaHbl UMEIOT MPABO «IPECIEIOBATh U 3aJCPKUBATH 32
npeaeaaMu TeppuTopuaibHbIX BOJ Poccuiickon denepanuu CyaHO,
HApyIIMBIIEE MEXKIYHAPOIHBIE NOTOBOPHI Poccuiickont denepannu,
denepanbHble 3aKOHBI M MHBIC HOPMATUBHBIC MPaBOBbIC aKThl Poc-
cuiickon ®dexnepanuu, 10 3axo4a ITOr0 CyJAHA B TEPPUTOPHUATBHOE
MOpE€ CBOEHM CTpaHbl WJIM TPETHETO TOCYAApPCTBA, €CJIU IMPECIEI0Ba-
HUe ObUIO HavyaTo B Bojax Poccuiickoit deaeparvu mocie mojadu
3PUTEHPHOTO WM 3BYKOBOTO CHUTHajga 00 OCTAaHOBKE C JMCTAHIIUM,
MTO3BOJISIFOIIEN CYJIHY YBUIETh WM YCIBIIIATH 3TOT CUTHAJI, U BEJIOCh
HEeNpepbIBHO...» (cT. 30).
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11.6. KorTiHEeHTaIBHBIV HIeJIbd

Onpedenenue u epanuysbl KOHMUHEHMAlbHO20 weabgha. Tlon
KOHTHHEHTAJIbHBIM IIEIH()OM C T€OJOTUUECKON TOYKU 3PEHUS MMOHH-
MaeTcs MOJBOJTHOE MPOJ0JDKEHUE MAaTepUKa B CTOPOHY MOpPS JI0 €ro
pe3koro oOpbIBa MM MEPEXojia B MaTEpUKOBBIM CKIOH. C MEXTyHa-
POJAHO-TIPABOBOM TOYKH 3PEHHUS MOJ KOHTHHEHTAJIbHBIM IEIb(pom
MPUOPEKHOIO0 TOCYIApCTBA TMOHUMAETCS pPaloH MOPCKOro JiHa,
BKJIIOYAsi €ro Heapa, IPOCTUPAIOIIMIICS 32 MPEJIENbl €r0 TEPPUTOPHU-
aJbHOTO MOPS Ha BCEM NPOTSHKEHUHU €CTECTBEHHOI'O IMPOJIOJIKCHUS
€ro CyXOIyTHOUN (MAaTepUKOBON WJIM OCTPOBHOI) TEPPUTOPUU JO OII-
PEIETIECHHBIX MEXKIYHAPOAHBIM IPAaBOM MPEAEJOB, HaJ KOTOPBHIM
IPUOPEKHOE TOCYIAPCTBO OCYIIIECTBIISECT CYBEPEHHBIC MPaBa B LEJISIX
pa3BelIKU U pa3pabOTKU €ro NPUPOIHBIX PECYPCOB.

B cootBerctBum ¢ n. 4 cr. 76 Kousenuuun OOH 1982 r., eciamn
NMOABOJHAA OKpawMHa MaTepuka IpocTupaercs Ha Oomee yem 200
MOPCKMX MUJIb OT UCXOAHBIX JIMHUH, TO MPUOPEKHOE TOCYIapCTBO
YCTaHABJIMBAET €€ BHEIIHIOK TPAHUIy C MOMOUIIBIO MPSIMBIX JIMHUI
yTEM OTCUETa OT TaK Ha3bIBaeMbIX (DMKCUPOBAHHBIX TOUYCK HE Jlajiee
60 MWIb OT MOJHOXXHUS KOHTUHEHTAJIBHOIO IIeibha. ITU PUKCUpo-
BAHHBIE TOYKH, COCTABJISIONINE JTUHUIO BHEIIHUX T'PAHUI] KOHTUHEH-
TaJbHOTO Iejb(pa Ha MOPCKOM JIHE, JOJDKHBI HAXOAUTHCA HE Jaliee
350 MuIb OT UCXOAHBIX JMHHUM, OT KOTOPBIX OTMEPSIETCA IIMpPUHA
TeppUTOpHUATBLHOTO MOps, Wi He fanee 100 mopckux muib ot 2500-
METpPOBOM H300aThl, KOTOpasl MPEACTABIACT COOON JHMHHUIO, COEIH-
Hsro1yro riayounsl B 2500 metpoB (1. 5 cT. 76). Ha moaBOIHBIX XkKe
XpeOTax «BHEIIHUE IPaHUIlbl KOHTHHEHTAIBHOTO IIelib(a HE BBIXO-
14t 3a npenensl 350 MOPCKUX MWJIb OT UCXOAHBIX JIMHUHM, OT KOTO-
PBIX OTMEPSIETCA MIUPUHA TEPPUTOPUATBHOTO MOPSI.

lIpasosoti pexcum xonmunenmanvroco uenvgha IlpaBoBoil pe-
KUM KOHTHUHEHTAJIBHOTO IIeJib()a XapaKTEepU3yeTcsl, BO-TIEPBBIX,
MPU3HAHUEM CYBEPEHHBIX MPaB MPUOPEKHOTO rOCyaapCcTBa Ha pas-
BEJIKY U pa3pabOTKy €CTECTBEHHBIX PECypcOB Iieiibda; BO-BTOPHIX,
YETKUM 1I€JICBBIM OTPAHUYCHUEM U MPU3HAHUEM HCKIIOUUTEIHLHOIO
XapakTepa 3TUX IpaB B TOM CMBICII€, UTO HUKAKOE JPyroe rocyaap-
CTBO, €ro (M3UYECKUE UM IOPUINYECKHE JIUIIA HE BIpPABE OCYIIECT-
BJISITh Pa3BEIKY U pa3pabOTKy €CTECTBEHHBIX pecypcoB 1ienbda 0e3
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OTPENICTICHHO BBIPAKEHHOTO COIJIACHS MPUOPEKHOrO0 TOCYAapCTBa,
Jake €Clii OHO ATUM HE 3aHUMAETCS; B-TPEThUX, MOATBEPKICHUEM
cTaTyca BOJ, MOKPHIBAIOIMIMX Ieab(), KaK BOJ OTKPBHITOIO MOPS C
OCYIIIECTBJIICHUEM B HHUX OOIIECPU3HAHHBIX CBOOOJ CyJOXOJCTBA,
PBIOOJIOBCTBA, MOJIETOB, MPOKIAAKY Kabeaeh u TpyOopoBOAOB U IP.;
YCTAHOBJICHUE Pa3pEeIIUTEILHOTO TOPSIIKA TPOBEACHUS APYTUMHU TO-
CyJapCTBaMU HAy4HBIX UCCIEAOBAaHUMN Ha Ienbde.

B nameii crpane aeiictByer deaepanbHbiii 3akoH 0T 30 HOSOPs
1995 1. No 187-®3 «O konTuHeHTanbHOM 1iekde Poccuiickoin De-
nepanum» (¢ U3M. U J01L.).

11.7. IckmroumnTesIbHASsA YKOHOMMUECKasi 30Ha

[IpaBOBOM pEKUM SKOHOMUUYECKOW 30HBI, KOTOpas B KoHBeHIMK
OOH 1982 r. HOCHT Ha3BaHWE «UCKIIOYHUTENIbHAS SKOHOMUYECKAs
30Ha», CBOAUTCA K clenyroniemy. [IpubpexHoe rocy1apcTBO UMEET B
WCKJIIOYUTEIIbHOM S3KOHOMUYECKON 30HE CYBEPEHHBIE IpaBa B ILIEJISIX
pa3BedKd, pa3padOTKM M COXpaHEHUsS E€CTECTBEHHBIX PECYpCOB, a
TaKxke 00JaJ1aeT IOPUCAUKIIMEN B OTHOILIEHUM MOPCKUX HAyYHBIX UC-
CJIEJOBAaHHUI U COXpaHEHUSI MOPCKOM cpenbl (cT. 58). B To e Bpems
BCE TOCYJApCTBA MOJIB3YIOTCS B HCKIIOUYHUTEIIBHOM 3KOHOMHUYECKOMN
30HE JIPYTUX TOCYJIapCTB CBOOOJIAaMU CYJIOXOJICTBA U MOJIETOB, MPO-
KJIQJIKK TOJBOAHBIX Kalesel u TpyOOIpOBOJIOB U «IPYTUMHU Yy3aKO-
HEHHBIMU B MEXIYHApPOJHOM MOPSJAKE BHAAMHU UCIOJIb30BAaHHS MO-
psi, OTHOCSIIIIUMUCS K ’TUM CBOOOJaM, TAKUMHU, KaK CBSI3aHHBIEC C IKC-
IJTyaTaluel CyJ0B, JETAaTebHBIX annapaToB M MOABOIAHBIX KaOelei
U TpyOOIPOBOJIOB U COBMECTUMBIE C JAPYrUMHU MojoxeHussmu Kon-
BeHIum» (1. 1 cT. 58).

17 nexabps 1998 r. O6bu1 npunsaT Peaepanbubiii 3akoH Ne 191-03
«O0 uckIOuUnTENBHON dKOHOMUYECKOM 30He Poccuiickoit denepa-
UKW (C U3M. U JIOIL.).
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11.8. Mopckoe oHO 3a IIpegesiaMy HallMMOHAaJIbHOM
IOPUCOAUKIINU

IIpaBoBO# cTaTyC MOPCKOTO JHA CKJIAJbIBACTCS M3 CIEAYIOIINX
AJIEMEHTOB.

1. Mopckoe JHO OTKPBITOTO JJISl UCIIOIB30BAHUS UCKIIIOUUTEIb-
HO B MUPHBIX IIEJISIX BCEMH TOCYyJapCTBAMU, KaK MPUOPEKHBIMHU, TaK
U HE UMEIOIINMU BBIX0JIa K MOPIO, 0€3 JUCKPUMUHAIIMU U 0€3 yIIep-
0a ns apyrux nojgoxenuit Konsenruu 1982 r. u Cornamenus 1994
r. 00 OCYIIIECTBIICHUU TOJ0KeHUM 3ToM KOHBEHITUHY.

2. Mopckue Hay4yHbIE UCCIEOBAHUSI HA MOPCKOM JIHE OCYIIECT-
BJISIFOTCSl UCKJIFOYUTEIHLHO B MUPHBIX IEJISIX M Ha 0JIaro BCETo 4elio-
BEUECTRBA.

3. YUuTBIBAIOTCS MpaBa U HUHTEPECH MPUOPEKHBIX TOCYIapCTB
npu pa3pabOTKEe MECTOPOXKIECHUU PECYpPCOB, KOTOPBIE HAXOMASTCS
TaKXke B Mpejieax HallMOHAJIbHOW opucaukiuu. B Tex cimydasx, Ko-
ra JesATeIbHOCTh Ha MOPCKOM JHE MOKET MPHUBECTU K pa3paboTke
pPECYpCOB, HaXOJAIIUXCA B Mpeenax HalMOHAIBHON IOPUCIUKIINU,
TpeOyeTcs NpeABapUTEIIbHOE COIJlacue 3auHTEPECOBAHHOTO MpPHU-
OpEeXKHOT0 roCy/1apcTBa.

4. JIrobast 1eqaTeIbHOCTh HA MOPCKOM JIHE HE JIOJIKHA MPUBOJIUTD
K 3arpsi3HEHUIO CPEIbI.

5. JeAaTenpHOCTh HA MOPCKOM JTHE OCYIIECTBIAETCA C PA3yMHBIM
Y4ETOM JPYToM AeITeIbHOCTH (Hampumep, PhIOOJIOBCTRA).

6. CorpyanuuectBo rocyaapcts ¢ MOJ] mo Bompocam nepenayuu
TEXHOJIOTUM M HAYYHBIX 3HAHHI, OTHOCSIIUXCS K JIESITEIbHOCTH Ha
MOPCKOM JIHE.

11.9. Apxuriesia>keablie BOJbI

ApXunenaxkHble BOJIbI — 3TO BOJBI TOCYyAapCTBa-apxulieiara,
PacCIONIOKEHHBIC B MpeeiaxX MPsMbIX apXUMETaKHbBIX UCXOIHBIX JTHU-
HUM, COCTUHSIONTNX HanOojee BRIIAIONINECS B MOPE TOYKH HanOoJIee
OTJQJICHHBIX OCTPOBOB W OChIXaromux pudoB apxwurenara. [[nuHa
takux TUHUNA B cooTBeTcTBUU ¢ KouBennueit OOH 1982 r. He momk-
Ha npeBbimarh 100 MOPCKUX MWIb C TEM, OJHAKO, 4TO 110 3 % OT
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oOIIIero yuciaa UCXOAHBIX JIMHUHM, 3aMBIKAIONIUX JI000N apxuIienar,
MOKET MPEBBIIATH ATY JUIMHY JO MaKCUMaJIbHOW JJIMHBI B 125 Mop-
ckux MuJib (1. 2 ct. 47). [Ipu 3TOM TIpy NPOBEACHUU TAKUX UCXOJ-
HBIX JIMHUW HE JOMYCKaeTcs OTKJIOHEHUE OT oOlel KOH Urypamuu
apxurienara.

['ocynapcTBO-apxumenar — 3TO FOCyJIapCTBO, KOTOPOE COCTOUT
MOJIHOCTBIO U3 OJHOTO WM 0O0JIee apXMIIeIaroB U MOXKET BKJIIOYATh
npyrue octpoBa. B coorBerctBum ¢ KonBenumeit OOH 1982 r. Ha
apXUNeaaXxHbIe BObI, BO3AYIIHOE TPOCTPAHCTBO HAJl HUMH, a TAKKE
UX JHO W HEJpa, paBHO KaK U HA PECYPChI, PACIIPOCTPAHIECTCS CyBe-
PEHUTET rocyjapcTBa-apXurenara.

[IpaBoBO# peXuM apXUNEIAX)HbBIX BOJ MpPEIycMaTpUBaeT oOec-
MIEYECHUE TOCYAAaPCTBOM-APXHUIIEIIArOM IIpaBa apXHUIIEIKHOTO NPOXO-
1a, KOTOPOE 3aKJII0YAETCS B MPOXOJI€ MHOCTPAHHBIX CYJIOB YEPE3 €T0
apXUMeaaXxHble BOJbI U MPUIIETAIONIEE TEPPUTOPUATBLHOE MOPE MO
YCTaHOBJIEHHBIM MOPCKHM KOPHJIOpaM U MPOJIETE€ CAMOJIETOB IO BO3-
IYITHBIM KOPUJIOpaM.

11.10. Me>xanyHapoaHbIe IIPOJINBBI

MexayHapoaHbIE MPOIUBBI — 3TO €CTECTBEHHBIE MOPCKHUE IPO-
XOJIbl, COCTABIISIOIIME YaCTh MUPOBBIX MOPCKUX IMYTEN U UCIOJb3Ye-
MBIE JIJI1 MEXKJIYHAPOAHOTO CYAOXOJCTBAa MEXAY OJHOM YacThIO OT-
KPBITOTO MOPSI, BKJIFOUAs] UCKIIOUYUTEIbHBIE SKOHOMUYECKHUE 30HbBI, U
IPYrol 4acTbl0 OTKPBHITOrO MOps. [IponuBbl, KOTOpBIE BEAYT BO
BHYTPEHHHUE BOJbI TOCYIAPCTBA WM HE HMCHOJIB3YIOTCS ISl MEXKIY-
HApPOJIHOTO CYJIOXOJICTBA, HE SIBIAIOTCS MEXIyHapoJHbiMU. [IpaBo-
BOM pEXHUM TaKUX HPOJIMBOB OIPEIETAECTCS 3aKOHOATEIbCTBOM
OPUIIPOJIMBHOTO TrocynapctBa. [IpaBoBOW pexxuM MEXTyHAPOIHBIX
MPOJIMBOB, KOTOpbIX HacuutbiBaeTca Oonee 200 (Jla-Manm, ITa-ge-
Kane, I'mOpanrapckuii, ba6-3nmp-Manaeockuii, Mamakckuii, Maren-
naHoB, [lyrapy, bonbioi 1 Manblii benbThl U 11p.), yCTaHABIMBAETCS
HAa OCHOBE MEXKIYHAPOJHO-IPABOBBIX HOPM. B MeXAyHapOIHOU
MPaKTUKE YTBEPAWICS MPUHIMI CBOOOBI MPOXOJa CYJIOB U MpOJIeTa
JIETAaTEJIbHBIX aIlapaToB B TaKUX IMPOJIMBAX. DTOT MPUHLMI MOJpa-
3YMEBAET OTKPBITOCTh MPOJIUBOB JIJII OCYIIECTBICHUSI CBOOOIHON U
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OecpensITCTBEHHOW MOPCKOW W BO3IYIIHOM HaBUTAIIUU BCEX TOCY-
napcTtB. B cunmy MexxayHapoaHOTO oObIdasi WM Ha OCHOBE COOTBET-
CTBYIOIINX MEXIYHAPOJHBIX JOTOBOPOB TAKOW PEXKUM JICMCTBYET B
OOJIBIITMHCTBE U3 YIOMSHYTBIX BBIIIE MTPOJIMBAX.

[Tonoxenuss Konsenunum OOH 1982 r. HE NPUMEHSIIOTCS K MEXK-
JIYHApOJHBIM ITPOJMBAaM, MPOXOJ B KOTOPBIX PETYIUPYETCS B LEIOM
WJIA YaCTUYHO CYLIECTBYIOIIMMH W HAXOIAIIMMHUCS B CUJIE MEX/yHA-
pOAHBIMU TOTOBOpaMH. K TakuMm MponuBaM OTHOCATCS, B YaCTHOCTH,
YepHoMoOpcKkHe nposuBhI, balTulicKue MpoJiuBbl, MareiiaHoB IMpo-
JIVB.

[IpaBOBOM pEXUM CyIHOXOACTBA B UYUEpPHOMOPCKHUX MPOJIMBAX
(bocdop — MpamopHoe Mope — Jlapaanemisl) onpesnesieH B KonBen-
uuu o pexkume IIponnBos, 3akmoueHHol B 1936 r. B MonTtpé. Co-
rJ1acHo CT. 2 3Toii KOHBEHIIMHU, B MUPHOE BpEMsI «TOProBbIe cyaa Oy-
YT TOJIb30BAThCSl TPABOM TOJIHOW CBOOOJIBI MPOXO0/a U TJIaBaHUS B
[IponuBax qHEM W HOYBIO HE3aBHUCHUMO OT (uiara u rpysa 0e3 Kakux-
6o popmanbHOCTEN». B BoeHHOE BpeMsi cB0OO/1a Cy10XOACTBA JJIsI
TOPTOBBIX CYJIOB COXPAaHSETCS B MOJHOM oObeme, eciau Typius He
ABJIIETCS BOIOKOIIEN CTOpOoHOU. B ciyudae, korma Typuus sBisercs
BOIOIOIIIEN CTOPOHOM, TO cBOOOMa cyaoxojctBa B [IponuBax coxpa-
HSETCA ISl CyJOB T€X CTPaH, KOTOPBhIE HE HAXOMSITCA B COCTOSHUU
BOWHBI ¢ Typuuen.

UepHOMOpCKHE TOCYJapCTBa MOTYT MPOBOAUTH depe3 [IponuBel
J100bIC BOCHHBIE KOpaOiu Oe3 OorpaHMYeHUs TOHHaXXKa M Kiacca ¢
MPEIBAPUTEIBHBIM YBEAOMJIICHUEM TYPELKHUX BJACTEW 32 BOCEMb
JHEW 10 MmpeanoJiaraeMou AaThl mpoxojia. TOHHaX BOEHHBIX KOpao-
JIeW IPUYEPHOMOPCKUX rocyaapcts B IIponuBax He orpanudeH. He-
YEPHOMOPCKHE TOCYIapCTBa MOTYT IPOBOAUTH uepe3 [IponuBel jer-
KUE HaJBOJHBIC KOpaOJi U BCIIOMOTaTeIbHbIC CyAa ¢ IPEABAPUTEIIb-
HBIM yBeJOMIJICHHEM 3a 15 nHeil. Bpems npeObiBaHus kopabiieil He-
YEPHOMOPCKHX TOCyJapcTB B UepHOM MOpe HE JOJKHO MPEBBIIIATH
21 nus, npuyeMm Typuus nomkHa ObITh yBEIOMIIEHA O Mpoxoe 3a 21
neHb. B ciyyae, korga cama Typuus HAXOJIUTCS B COCTOSIHUM BOWHBI,
OHa MO COOCTBEHHOMY YCMOTPEHHUIO OIpEEseT YCIOBUS Mpoxoia
BOCHHBIX KopabJiei uepe3 [IponuBel.

banmuiickue nponusel, Brirovaromue Mainbii benbT, bonbiioi
benbt, 3yHa, NpeACTaBIsAIOT COOOM €AMHCTBEHHBIM MOPCKOUN MYTh,
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coequHsommi bantuiickoe n CeBepHOE MOpsS € ATIAHTHYECKUM
okeaHoMm. Boasl Masoro u boiibiioro benbToB nepekpbIThl TEPPUTO-
pUaIbHBIM MopeM JlaHuu, a BoAbl 3yHAA — TEPPUTOPUATBHBIMU MO-
pamu anuum u lIBenun. IIpaBoBor pexnm banTuiickux mpoJIMBOB
ONpeAeNsIeTCA KaK MEKIYHAPOIHBIMHA JTOTOBOPHBIMA HOPMaMHU, TaK U
HOpMaM# OOBIYHOTO MpaBa, a TaKXKE 3aKOHOJATEIbLCTBOM JlaHuu B
OTHOLICHUU benbTOB M HAaTCKOM 4YacTu 3yHJa W 3aKOHOJATEIBCTBOM
[[IBerMy — B OTHOIIEHWH IIBEACKON YacTh 3yHIa.

MexXayHapOaHBIM aKTOM, PETYJHUPYIOIINM B HACTOSIIEE BPEMS
pexum mpoxona yepe3 banruiickne nposmBhl, sBisercs Komenra-
reHCKuM Tpaktar 1857 r. DTOT TpakTar yCTaHOBWI JJIsl BCEX CYJZIOB
MPUHIAI, B COOTBETCTBUM C KOTOPBIM IIPU MPOXOJEC 4epe3 3yHI U
benbThl HUKaKOE CYJTHO HE MOKET IMOJ KakhuM Obl TO HU OBLIO Mpe/I-
JIOTOM OBITh MOJABEPTHYTO 3aJ€PKAHUIO UM KaKOU-TMOO0 OCTAHOBKE.

KoHTponbHbIe BONpOCHI

—_—

UTo Takoe mexayHapoaHoe MopcKkoe npaso?

2. KakoBbl OCHOBHblE UCTOYHUKN MEXOyHapoaHOro MOpCKoro npasa?
UTO HOBOro B MexayHapoaHoe Mopckoe npaBo BHecria KoHBeHumsA
OOH 1982 r.?

3. KakoBa xapakTepucTuka npaBoOBOro cratyca M npaBOBOro pexuma

OCHOBHbIX MOPCKUX NPOCTPaHCTB?

KakoB npaBoBOW peXnUM OCHOBHbIX MeXOYyHapOAHbIX NPOSNBOB?

KakoBbl 0COBEHHOCTM MeXAyHapoa4HO-MPAaBOBOro pexmnma AHTapk-

TUKN?

ok
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I''taBa 12
TEPPUTOPWUI V1 MEXXOAYHAPOIHOE ITPABO

12.1. Teppuropwus. IloHATHE TrOCyJapCTBEHHOM
TeppUTOpUN

Teppumopus u opyaue npocmpancmaea (0owue 60npocyi)

[To ropuanyecKnM XapakTEPUCTUKAM Pa3JIUYalOT TEPPUTOPHH,
HAXOJAIIMECS TOJ CYBEPEHUTETOM TOCYyAApCTBa, TEPPUTOPHUH, SIB-
JsoIKecs: oOIEYETOBEYECKUM JIOCTOSTHUEM, U TEPPUTOPUU CO CMeE-
[IAHHBIM PEKUMOM.

Kaxnpiii U3 nepeynciIeHHbIX BUIOB TEPPUTOPHUM — ITPOCTPAHCTB
— UMEET ONPEACICHHBIN MTPABOBOM CTATyC, HALIEAUINN OTPAKEHUE B
MEXKIYHAPOJHBIX JIOrOBOpax, OObIYasiX, a TAaKKEe B HAIIMOHAIbHBIX
HOpMaX. Y CTaHOBJIEHHBIH UMHU MPABOTOPSAIOK 00ECTICUNMBACTCS MEK-
IyHApOJHBIM ITPABOM M CAMHUMHU TOCYIapCTBAMH.

Teppumopuu ¢ MeNCOYHAPOOHBIM PEHCUMOM

K TepputopusiM ¢ MEXIyHAPOAHBIM PEKUMOM OTHOCSITCS CyXO-
IIYTHBIE ¥ BOJHBIE IIPOCTPAHCTBA, KOTOPHIE PACIOJIOKEHBI 3a IIpelie-
JaMU TEPPUTOPHUH TOCYAAPCTBA U HAXOJATCA B OOIEM OJb30BaHUH.
Cratyc U peXuM TaKuX TEPPUTOPUN OMPEAEISIOTCS MEXKIyHapOA-
HBIM [PaBOM; T'OCYJApCTBEHHBIM CYBEPEHUTET Ha HUX HE paclpo-
CTpaHSAETCs, 3a UCKIFOYEHNEM HCKYCCTBEHHBIX OCTPOBOB, YCTAHOBOK
U COOPY>KEHUU, KOTOPBIE TOCYIapCTBA B COOTBETCTBUU C COBPEMEH-
HBIM MEXAYHApOJIHBIM IPABOM MOTYT CTPOUTH B HCKIIFOUMTEIBHOU
HKOHOMHYECKOU 30HE U HA KOHTUHEHTAIbHOM IIeNb}e.

K TepputopusiMm ¢ MeEXIyHApOIHBIM PEXKUMOM OTHOCSTCA OT-
KPBITOE€ MOPE, BO3AYLIHOE IIPOCTPAHCTBO HAJl HUM U MOPCKOE JHO 3a
npenesaMyu KOHTHHEHTaldbHOro Imenbda rocynapctB. Kpome Toro,
MEKTYHAPOIHBIA PEKUM MOKET YCTaHABIMBATHCS B OTHOLICHUU OT-
NEIBHBIX TEPPUTOPUM WM UX YaCTE€d B COOTBETCTBHUU C MEXIyHa-
POIHBIMH JOTOBOpaMHU (HarpuMep, AEMUIMTAPU30BAHHBIE TEPPUTO-
puu, HEUTpalM30BaHHbIE TeppUTOpUHU). OCOOBIA MEKTyHAPOIHBIN
PEXKUM YCTAaHOBJIEH B AHTApKTUKE JO0TOBOpPOM OT | nexabps 1959 r.
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Teppumopuu co cMewaHHbiM PeHCUMOM

K tepputopusiMm co cMeIaHHbIM PEKUMOM OTHOCATCS TPOCTPAH-
ctBa MHpOBOTO OKeaHa — TMPUJICKAIINE 30HBI, HUCKIIOYUTEIHHBIC
HSKOHOMUYECKHUE 30HbI U KOHTUHEHTAIBHBIN 1mIenbd. OTInuuTeIsHON
O0COOCHHOCTBIO TMPABOBOTO CTaTyca ATHUX TEPPUTOPUHN SBISICTCS TO,
YTO OHU HE BXOST B COCTaB rOCYIapCTBEHHON TEPPUTOPHH.

Kpome Toro, K TEppUTOPUSIM CO CMEUIAHHBIM PEKUMOM CIIETYET
OTHECTHU MEXIYHAPOIHBIC PEKU, MEXKIYHAPOIHBIC TTPOJIUBHI, MEKITY-
HapOJIHBIC KaHAJIBI, PSAJI TEPPUTOPHUI (OCTPOBOB), B OTHOIIECHUU KO-
TOPBIX CYIIECTBYIOT MEXIYHapOAHBIC JOTOBOPHI (Hampumep, [1Inui-
Oepren).

[lon ecocyoapcmeennoti meppumopueti TOHUMAKOT YacTh 3€MHOTO
mapa, BKJIroYas CyIry ¢ €€ HeJApaMH, BOJBl U BO3IYIITHOE MPOCTPaH-
CTBO HaJl HUMH, KOTOpas SABJACTCS HAIIMOHAIBHBIM JTOCTOSSHUEM JaH-
HOTO HapoJia ¥ HaXOAUTCS O] UCKIIOUNUTEIbHON U MOJTHOM BIIACThIO
€ro rocyJapcrna.

['ocynapcTBeHHAs] TEPPUTOPHUS HAXOIUTCS O] UCKITFOYUTETHHOM
U TOJTHOM BJIACTHIO JIAHHOTO TocyJapcTBa. Takoe BJIACTBOBAaHHUE TO-
CyJlapCTBa HAJ CBOEU TEPPUTOPHUEU HA3BIBACTCS MEPPUMOPUATbHBIM
sepxoseHcmeom. TeppUToprualibHOE BEPXOBEHCTBO COCTABIISIET Opra-
HUYECKYIO YacTh TOCYAapCTBEHHOT'O CYBEPEHUTETA.

B coxepkaHue TOHATHS TEPPUTOPHATHHOTO BEPXOBEHCTBA BXO-
IUT TIPEXKJIE BCETO CYBEPEHHOE M HEOThEMJIEMOE IMPaBO CyObEKTa
MEXIyHapOJHOTO MpaBa BbHIOMpaTh, B MpEJAENiax €ro TEePPUTOPHH,
CBOIO TIOJINTHYECKYIO, COIMAIbHO-)KOHOMHYECKYI0 M KYJIbTYPHYIO
cucteMy, 0e3 BMEIIATeIbCTBA WM MPUMEHEHUS] CHUJIbI WIJIM YTPO3BI
M3BHE B Kakoi ObI TO HU OBLIIO hopMme.

TeppuropuaabHOe BEPXOBEHCTBO HApoJia OCYIIECTBISETCS €Tro
HallMOHAJBLHBIM TOCYAapPCTBOM, KOTOPOE HECET, KaK CKa3aHO B «Xap-
THU SKOHOMUYECKHX IpaB M o0s3aHHOCTEN rocyaapctB» (1974 r.),
«OCHOBHYIO OTBETCTBEHHOCTbH 3a COJECHCTBHE SKOHOMHYECKOMY, CO-
[IMAJLHOMY M KYJBTYPHOMY Pa3BUTHIO CBOETO Hapoza». Tepputopu-
aJbHOE BEPXOBEHCTBO BKIIIOYAET MPaBO KaXJAOro TocyJapcTBa Ha
BBIOOD IIEJICH U CPEJICTB PA3BUTHS CTPAHbBI, MOOMIU3AINIO M UCIIOJIb-
30BaHUE CBOUX MPHUPOJHBIX PECYpPCOB, OCYIIECTBICHUE MPOTPECCHUB-
HBIX 9KOHOMHUYECKUX U COLMAIBHBIX pedopM, a Takke oOecredeHre
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MIOJTHOTO Y4YacTHsl CBOErO Hapo/1a B MPOILIECCE peallu3alluy 3TOTO Mpa-
Ba M BCEX BBITOJI, BRITEKAOIINX W3 3TOTO MPaBa.

TepputropraibHOE BEPXOBEHCTBO MPEIIOIATraeT OCYIIECTBICHUE
CyOBEKTOM MEXIYHApOJHOTO IMpaBa IMOJHOTO MOCTOSHHOTO CyBepe-
HUTETa HaJ BCEMHU €r0 €CTECTBEHHBIMU OOTaTCTBamMu, MPUPOAHBIMU
pecypcaMyd M SKOHOMHYECKOW JIESITEIbHOCThIO, BKJIIOYAs MPaBO Ha
BJIJICHHUE, UCITOJIB30BAHUE U KCILTYaTAIUIO.

CoBpeMEHHOE MEKIYHAPOJHOE IPABO B PSIIE CIy4YaeB 3ampenia-
€T 3JIOyNOTPEeOJICHUE TePPUTOPUATILHBIM BEPXOBEHCTBOM (TIOATOTOB-
Ka Y 3aChbIJIKa BOOPYKEHHBIX OaH]l 4epe3 rpaHully, UCTIBITAHUS sIIep-
HOTO OPY>KHSI B BO3JyX€ M MOJ BOJOW, MPOU3BOJCTBO 3aMPEIICHHBIX
BUJIOB OPYXHUS, MPECTYIUICHUS MPOTUB YE€JIOBEYECTBA U JP.).

Cocmag 2ocyoapcmeenHol meppumopuu

B cocraB rocymapcTBEHHOM TEPPUTOPUU BXOIAT Cylla W BOJIBI,
OYEpPUYEHHBIE TPAHULAMH JTAHHOTO TOCYJApCTBa, WX HEIpa, a TaKkKe
BO3JIYITHOE MTPOCTPAHCTBO HAJ Cyiier u Bogamu. K rocygapctBeHHOM
TEPPUTOPUM TIPUPABHUBAIOTCS IOABOAHBIC KaOeIu U TPyOOIPOBO/IHI,
IIPOJIOKEHHBIE B OTKPBITOM MOPE U COSAUHSAIOIIME YAaCTU TEPPUTOPUH
JAHHOTO TOCYJIapCTBA, TEXHUYECKHE COOPYKECHMS, BO3BEICHHBIC HA
KOHTUHEHTAJILHOM IlIeJib(e WK B HEAPAX JHA OTKPHITOTO MOPSI.

Cyxonymuas meppumopus. 1'ocygapCTBEHHass TEPPUTOPUS
BKJIFOYAET MPEXKJE BCETO BCIO CYIILY, HAXOSAIIYIOCS TTOJT CYBEPEHUTE-
TOM JAHHOTO TOCYJapCTBa, HE3aBUCUMO OT MECTA PACIIOJIOKECHUS €€
OTAENBHBIX YacTer. [IpaBoBOE MOJIOKEHNE CYyXOMYTHOM TEPPUTOPUU
rocyapcTBa peryJIUpyeTcsi TOJBKO €r0 BHYTPEHHUM 3aKOHOJATEIb-
CTBOM.

Boonas meppumopus. B coctaB rocy1apCTBEHHOM TEPPUTOPUU
BXOJAT HAIMOHAJIBHBIE BOJbI, HAXOJIAIIMECS B TpeJesiax TpPaHUIl
JAHHOTO TocyaapctBa. K HMUM OTHOCATCA BOJBI BHYTPEHHUX PEK,
03€p, KaHAJIOB, BHYTPEHHUX MOPEN U UCTOPUYECKHUX 3AIMBOB, BOJBI
MOPCKHMX 3aJIMBOB U OYXT, BOJIbI MOPCKOTO T05ICa, MTPUMBIKAIOIIETO K
Oepery rocyJapcrBa, Ha3bIBA€MbIE TEPPUTOPUAIBHBIM MOPEM WU
TEPPUTOPUATBLHBIMHA BOJAAMU.

Bozoywnasa meppumopus. B coctaB BO3AYIIHOW TEPPUTOPUU
BXOJIUT BCE BO3MIYIIHOE MPOCTPAHCTBO HAJ CYIIEH W BOJAAMH TOCY-
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IapCTBa, BKIIOYAs BO3AYIIHOE MPOCTPAHCTBO HAN €r0 TEPPUTOPH-
aTbHBIMH BOJAMU.

Tak Ha3piBaeMmass ycrnosuas meppumopus. MOpCKue, peyHbIE,
BO3JIYIIHBIE U KOCMHYECKHE KOpaOyu, HocsAre (ar Wik 3HaK JaH-
HOT'O T'OCY/IapCTBa, YCJIOBHO CUUTAIOTCS ero Teppuropueit. Ilo oOuie-
My MpaBUILY, HA HUX JACHUCTBYIOT 3aKOHBI M FOPUCIHUKIIUS IOCY1apCTBA
¢nara cyana. [Ipu 3ToM BoeHHbIE CyJla IPUPABHUBAIOTCS K TEPPUTO-
pHH roCcyapcTBa MOBCEMECTHO, a APYTUE MOPCKHUE U BO3IYIIHBIE CY-
Jla — COOTBETCTBEHHO TOJBKO B BOJAX U B BO3YIIIHOM MPOCTPAHCTBE
CBOETO TOCYAapCTBA WK B OTKPBITOM MOPE U BO3AYIITHOM ITPOCTPaH-
cTBe HaJ HUM. Ha Tepputopun Ipyrux rocyaapcts (B moprax, BHYT-
PEHHUX U TEPPUTOPHUATBHBIX BOJAX, B BO3JYIIHOM IPOCTPAHCTBE)
MHOCTPAaHHbBIE CyJa, KPOME BOECHHBIX, IMOJIUYUHSAIOTCS MECTHOU FOPHUC-
JTUKIUM U MECTHBIM 3aKOHaM. K TeppHUTOpUM ToCymapCcTBa JIOJKHbI
OBITh OTHECEHBI TAKXKE BCE BUJbl HAIIMOHAIBHBIX UCKYCCTBEHHBIX —
KOCMHYECKUX TeN (CIyTHUKH, CTaHIUU, TIaTGOPMBI U T. J.) U Ha-
[IMOHAJIbHBIC HAYYHO-TEXHUYECKNE COOPYKEHHUS HA IPYTUX IJIAaHETAaX
(HO HE caMO KOCMHUYECKOE MPOCTPAHCTBO U COOTBETCTBYIOIINUE YaCTH
HEOECHBIX TeJl, T/I€ YCTAHOBJICHBI TAKUE COOPYKECHHS).

12.2. IIpaBOBOWM pe>XMM rocyJjapcTBeHHOM
TeppUTOPUN

Ipunyun nenpuxocHog8eHHOCMU 20CYOAPCMBEHHOU MePPUMOPUU

[IprHINAN HEMPUKOCHOBEHHOCTH T'OCYAAPCTBEHHOW TEPPUTOPHUH
3aKpETUIEH B MHOTOYMCIIEHHBIX MEXKIYHAPOIHBIX JOTOBOPAX M AKTAaX,
KOTOpbIE OO0SA3BIBAIOT BCE TOCYJAapCTBa yBakaTh ATOT IPUHIMI U
BO3JICP’KUBATHCSL OT JIIOOBIX JACHCTBUM, HAMPABICHHBIX MPAMO WIIA
KOCBEHHO NPOTUB TEPPUTOPUAIBHON HENPUKOCHOBEHHOCTHU U IIOJIW-
THUYECKOU HE3aBUCHUMOCTH IPYTUX FOCYJAAPCTB.

Teppumopuanvhble U3MEHEeHUs

[IpuHIUIIBI TEPPUTOPUAIIBHONW LEIOCTHOCTH, HEPYIIMMOCTU U
HETIPUKOCHOBCHHOCTU TIpPaHUI] B COBPEMCHHOM MEKIAYHApPOJHOM
IpaBe HE O3HAYAIOT TEPPUTOPUAIBHOTO sfatus quo. COBpEMEHHOE
MEXKIAYHApOJHOE MpaBO MNPHU3HACT BO3MOXKHOCTb TEPPUTOPHAIILHBIX
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W3MEHEHUU B COOTBETCTBUU C €TO MPUHITUIIAMUA U HOPMaMH, HO 00s-
3aTeJIbHO C JIOOPOBOJBLHO BBIPAKEHHBIM COTJIACHEM 3aMHTEPECOBAH-
HBIX CTOPOH.

B MexayHapoJHOM MpaBe HUCIOJIBb3YKOTCS TAKXKE U HEKOTOPBIE
JApyrue MOHATHS, KaCaoIHUeCs] TEPPUTOPUATBHBIX MPOOIIEM.

AHnHekcuss — HaCWIIbCTBEHHBINA 3aXBAaT TEPPUTOPUH JPYTOrO rocy-
NapCTBa U M3/IAHUE COOTBETCTBYIOLIETO KOPUIAWYECKOrO aKTa O €€
IPUCOETUHECHUH.

Konoomunuym — npuHaJIeKHOCTh TEPPUTOPUH JABYM WJIU OoJice
rocyJlapcTBaM, KOTOPBIE COBMECTHO OCYILIECTBJISIFOT HaJl HEM CBOM
CYBEpPEHHUTET.

Koumnepuym — COBMECTHOE OCYIIIECTBICHUE BJIACTU (FOPUCIUK-
UMW) JIBYMsI WM 0OoJjiee TOCyJapCcTBaMU Ha TEPPUTOPHUHU, KOTOpas
MPUHAJICKUT TPETHEMY TOCYJIapCTBY; OHO 001aJa€T CYBEPEHUTETOM
HAJ 9TOU TEPPUTOPUEH.

B npaktrke mMexayHapOIHBIX OTHOLIEHHWW TOCYAApCTBa HEPEIKO
3aKJIFOYAIOT COTJIAIIEHUs 00 YCTYIIKE WJIM OOMEHE y4acTKaMu TEPPUTO-
pHUH, YTO B MEXKIYHAPOIHOM ITPaBE MOTYUUIIO HAMMEHOBAHUE YecCull.

Lleccuss — 310 AOOpPOBOJIbHAS YCTyNKa TEPPUTOPUM, KOTOpas
OCYIIECTBIISICTCS HA YCJIOBHUSX BCTPEUYHOM KOMIIEHCAIIMH, KOTOpas
MOXET ObITh Pa3NIUUHOU. [Jeccus u coenka o npooasice meppumopu.
[leccust MOKeT OBITH OCYIIIECTBJICHA M HA APYTOll OCHOBE, HAIIpUMEP
KYTUTU-TIPOJIa’KH TEPPUTOPUH,

Obmen meppumopusmu. 1lo JloroBopy ot 15 deBpans 1951 r.
Hallla CTpaHa mpousBesia 0OMEH HEOOJBIIMMU PABHOLICHHBIMHU YYa-
ctkamu Tepputopuu ¢ llonbmieit, mo CornameHuto ot 2 aexkaops
1954 r. — ¢ Upanom. @panius B 1968 r. npoussena 0OMEH TEPPUTO-
pueii ¢ JIFrokceMOyprom ¢ 1enbio YTOUYHESHHS TPaHUIIb.

Cankyuu 3a acpeccuro. B HOBeUIIeH UCTOPUHN MEXIYHAPOIHBIX
OTHOIIEHUW PsJ] TEPPUTOPUATIBHBIX M3MEHEHUI ObLI COBEPIIEH MO
PELICHHUIO COIO3HBIX JIEPKAB B paMKax NMPUMEHEHWs MPUHIHMNA OT-
BETCTBEHHOCTH T'OCYJAapCTBa 3a arpeCCUBHYIO BOWMHY.

Ocmaenenue meppumopuu, uau oepeauxyus. 1'ocyaapcTBo Mo-
KET CBOMM NOBEJICHUEM HIIM TTOJO0KUTEIBHO BBIPAXKEHHBIM MpPHU3HA-
HHUEM COTJIACUTHCS C PACIIUPEHUEM CYBEPEHUTETA KOHKYPEHTA.

Boccmanosnenue ucmopuueckux npage na meppumopuio. Ilocie
Btopoii MupoBoii BOWHBI MO pemieHUIO SNTHHCKOW KOH(EpEHIINH
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COIO3HBIX JIeprKaB Halel crpane ObuT Bo3BpaieH FOxubpiii CaxamnuH,

OTTOPruyThi y Poccuu o IloprcMyTckomMy Mupy B pe3yJibTaTe BOM-
Hbl 1904—1905 rT.

Lemunumapusayus u neumpanuzayus meppumoputl

[Ton demunumapuzayuer B caMOM ITUPOKOM CMBICIIE TOHUMAET-
Cs 3aIpeT Ha MPOBEICHUE CIICHUAIIBHBIX BOCHHBIX MEPOIPHUITUNA Ha
omnpeaAcIeHHON (IEeMUIUTaAPU30BAaHHOMN ) TEPPUTOPHH.

JeMunurapuzaiusi MOKET ObITh OrPaHUYEHHOW (YaCTUYHOM) U
ITOJTHOM.

[Ipu orpannyeHHON (YaCTUYHOM) NEMUIUTAPU3AIIUA TOCYIAPCT-
BO O0SA3yEeTCs HE CTPOUTh HOBBIX YKPEIUICHHI, UMESI IpaBO COXpa-
HATBH CTapble, U HE YBEJINYUBATh YUCICHHOCTh BOWCK HA JAHHOU TeEp-
pUTOpHH.

[Ipu monHOM IeMHJIUTApU3ALUU TOCYJAPCTBO 00SI3yeTCs JTUKBU-
IPOBAaTh BCE BOCHHBIE COOPYKEHUS U BBIBECTH BCE BOWCKA C JEMH-
JUTApU30BaHHON TeppuTopuu. OOs13aTeNbHbIE 3JIEMEHTHl TOJHOU
JEMWINTApU3aLUU: YHUUTOXKEHUE CTAPBIX U 3alIPEILiEHUE CTPOUTEIIb-
CTBa HOBBIX BOCHHBIX YKPEIUICHUN U COOPYKEHUM, 3aIIPET HA COJEP-
KAHUE BOOPYKEHHBIX CHUJI, KpOME MOJMIIEHCKUX, HEOOXOAUMBIX JJIsI
IOJIEpKaHus IopsAaAKa. [JoroBopel 0 MOJHOW AEMUIUTAPU3ZALUUA MO-
I'yT BKIIFOYATh TAaKXE 3ampeT MPOU3BOJCTBA U BBO3a BOCHHBIX Mare-
puanaoB, BOEHHOTO 0Oy4eHHUsl U Habopa B apMHIO, ITPOJIETa BOCHHBIX
CaMOJIETOB HAJ AEMWJINTAPU30BAHHON 30HOM U T. II.

[lonx nelimpanusayuer IOHUMAETCS 3alPET BECTU BOCHHBIE JCH-
CTBHUSL Ha ONPENECICHHON TEPPUTOPUU WM MUCIIOJIb30BATH €€ B Kaye-
cTBE 0a3bl JIJI1 BOCHHBIX JeCcTBUNA. Ha HeUTpain30BaHHON TEpPpUTO-
PHH 3aIPENIAETCS BCAKOE BOEHHOE CTPOUTEIBCTBO.

He cinenyer cmemmBarh MOHATUS HEUTPAIUTETA U HEUTPAIU30-
BaHHOU Tepputopun. HeliTtpanurer — 3T0 00s13aT€ILCTBO TOCYIAPCT-
Ba, B TO BPEMs KaK HEUTPAIU3ALMHU ITOJABEPTAIOTCSA YACTU TOCYHAPCT-
BEHHOW TEPPUTOPUM U ApYyrue teppuropuu. Heurpamusamus He 3a-
MPEIIAeT IOCYIapCTBY COAEPKATh HA HEUTPAIU30BAHHOW TEPPUTO-
puu COOCTBEHHBIE BOOPY>KEHHBIE CHUJIbI, HEOOXOIAUMBIE, HAMPUMED,
JUTIsL OCYIIECTBJIEHUSI IIpaBa Ha camM0000poHy. OJIHAKO YUCIEHHOCTh
UX JOJDKHA OBITh OTPAaHUYEHA B COOTBETCTBUM C LIEISIMU CaMOOOOpO-
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HBI, TTOCKOJIbKY HEUTpan30BaHHAS TEPPUTOPUS HE MOXKET OBbITh HC-
M0JIb30BaHA B Ka4eCTBE 0a3bl JJIs1 BEJICHUS] BOCHHBIX JICHCTBUH.
l'ocyoapcmeennas epanuya

['ocynapcTBeHHAas rpaHuIa — 3TO JIMHUA, OTICIISIONIAs TEPPUTO-
PHIO OJTHOTO TOCYJapCTBa OT TEPPUTOPUH JIPYTOro TOCyapcTBa WU
OT TEPPUTOPUU, UMEIOIIEU UHOW MEXKIYHAPOIHO-IIPABOBON PEKUM,
YeM TEPPUTOPUS IOCYIAPCTBA.

[TockoJIbKY B COCTaB TOCYJapCTBEHHOW TEPPUTOPHUU BXOMASAT CY-
XOIYTHBIC, BOJHBIE U BO3AYIIHBIE IPOCTPAHCTBA, MOCTOJIBKY U TOCY-
JApCTBEHHBIE TPAHULBI ACHATCS HA CyXOMYTHBIE, PEYHBIE, O3EPHBIC,
MOPCKHE U BO3IYIIHBIE.

Pexnm rocy1apCTBEHHOM T'paHULbl OIIPEAEISAECTCA MEXKIYHAPOI-
HBIMH JOTOBOPaMH COIPENEIBHBIX TOCYIAPCTB U 3aKOHOIATEIBLCTBOM
KaXJI0T0 U3 HUX.

Paznuyarot rpanuiel oporpauuecKkue U reOMETPUUECKHUE.

[lox opoepaguueckou epanuyeti TOHUMAIOT JTUHUIO, TIPOBEICH-
HYIO C YYETOM pelibe)a MECTHOCTU (PEYHOE PYCJ0, TOPHBIA BOJIO-
pa3aen u T. 1.).

[lox eceomempuueckou cpanuyer TOHUMAIOT NPSIMYKO JIMHHIO,
KOTOpasi YCTaHABJIMUBAETCS OT OJHOM 10 APYrod Touyku Oe3 yuera
penbeda MECTHOCTH.

B mnpakTuke yamie BCTPEYAIOTCS KOMOUHUPOBAHHbIE 2PAHUYbL,
T.€. TAKHAE, KOTOPhIE HA HEKOTOPBIX CBOMX YYACTKAX MPOBEICHBI C
y4eTOM penbed)a MECTHOCTU U SABISIIOTCS OpOorpauyecKuMu, a Ha
JIPYTUX y4dacTKaxX MPOBEJEHbI 0e3 ydera peiabeda MECTHOCTH W SIB-
JISTFOTCA T€OMETPUYECKUMMU.

B kauectBe 0co0Oro Buja IpaHUIbl MOXKET ObITh Ha3BaHa dac-
MPOHOMUYECKAS 2Panuyda.

ACTPOHOMHMYECKOW TPAHULEH HA3bIBAETCS T€OMETpUUYECKas Ipa-
HUILIA, COBMAJAONIAs C Mapaliesbl0 I MEPUIUAHOM Teorpaduye-
CKOM CETKH.

['panuubl rocytapcTBa yCTaHABIMBAKOTCS B JOTOBOPHOM IOPSIJI-
KE MyTEeM JACIUMUTALNU U JIEMapKallUU TPAHUII.

Henumumayuei Ha3bIBa€TCS OINpPEICICHUE B JOTOBOPE OOIIETO
HaIpaBJIEHU Y TOJIOKEHUS TpaHulbl. JloroBapuBaromuecs rocyaap-
CTBa COCTABJIAIOT KPATKOE ONMHUCAHUE MPOXOKICHUS JIMHUUA TPAHULIBI
Y HAHOCST 3Ty I'PaHHUIly Ha KapTy.
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lemapxayueii Ha3pIBAETCS MPOBEJACHUE JIMHUKA TPAHULBI HA Me-
CTHOCTU. [[711 TOro 4TtoOBI MPOBECTH JAeMapKalluio, JIOrOBapHUBalo-
IMECsl TOCYJIapCTBA HA3HAYAKOT CMEIIAHHBIE KOMHUCCUHU. B Takyto
CMEIIAaHHYK) KOMHUCCHUIO BXOIAT MPEACTABUTEIN JTOTOBAPUBAOIINXCS
rOCyJIapCTB, KOTOPbIE B COOTBETCTBUM C JIOTOBOPOM O JCIMMUTALIUA
0003HAYaIOT MPOXOXKJIECHUE TPaHUIBI HA MECTHOCTH, JJISI YEro Co-
OpPY’KarOTCS CIENHAIbHBIE TOTPAHUYHBIE 3HAKU U COCTABIISIFOTCS JI0-
KYMEHTBI O JIEMapKallHu.

IIpoBepka CylIECTBYIOMIEH U JEMAPKUPOBAHHOM B CBOE BpPEMS
JIVHUY TPAHULBIL, 4 TAKXKE BOCCTAHOBIICHUE ITPU IPOBEPKE pA3pPyLICH-
HBIX MOTPAHUYHBIX 3HAKOB Ha3bIBACTCS pedemapxayueii. IToru pe-
JIEMapKaIMOHHBIX PAa00T 0OPMIISIOTCS TaK ke, KaK U MpU MPOBeEJie-
HUU padoT MO JeMapKaliy TPaHUIIbI.

Pexmuguxayus rpanuiibl — OpoBeJCHUE TPAaHUIIBI HA MECTHOCTHU
C HEKOTOPBIM OTKJIOHEHUEM OT JINHUU TPAHUILIBI, YCTAHOBJICHHOW TTPU
ee JCNUMUTAIIMU, HallpUMEp, MPEOoCTaBICHNE HEOOIBIIOr0 y4yacTKa
TEPPUTOPUHU COCETHEMY TOCYAapCTBY ISl 0OOCITY>KUBAHUSI TTOCTPOCH-
HOM UM TUIPOCTAHIIMM HA MOTPAHUYHOU PEKE, TAE T'PaHUIla IIPOXO-
nuia o ee dapBarepy WU cepeauHe peku. [IpenocraBisembiii He-
OOJIBIIION YYaCTOK OINpENEIeTCsl, €CTECTBEHHO, MPU COTJIaCUU 3anH-
TEPECOBAHHBIX CTOPOH HOBOM I'PAHUIIEU HA MECTHOCTH.

Peoicum cocyoapcmeennoti epanuybt BKIIIOYAET MIpaBUiIa;

1) coneprkanusi TOCy1apCTBEHHOUM T'PAHUIIBI;

2) mepeceueHusl roCyapCTBEHHON T'paHUIIbl JIUIIAMUA W TPaHC-
IIOPTHBIMU CPEJICTBAMU;

3) nepeMeleHus: 4yepe3 rocyIapCTBEHHYI0 TPaHUIy TPy30B, TO-
BAPOB U KUBOTHBIX;

4) mpomycka depe3 rocyJapCTBEHHYIO TPaHUIlY JIWII, TPAHCTIOPT-
HBIX CPEJICTB, TPYy30B, TOBAPOB U KUBOTHBIX;

5) BeieHUs Ha TOCYJapCTBEHHOM rpaHuile JuO0 BOJM3M HEe Ha
tepputopun Poccuiickon denepanuu X031MCTBEHHOM, IIPOMBICIOBOU
1 UHOM NICSITEIbHOCTH;

6) pa3penieHusi ¢ MHOCTPAHHBIMU TOCYJapCTBAMU WHIIUJICHTOB,
CBSI3aHHBIX C HAPYIICHUEM YKa3aHHBIX MTPABUII.

YperynupoBaHu€ MOTPAHUYHBIX UHIUACHTOB, CBA3aHHBIX C JICH-
CTBUSIMU POCCHUMCKUX WJIM MHOCTPAHHBIX BOCHHBIX BO3YLIHBIX CY-
JI0B U BOCHHBIX KOpaOJjel, IpyruX BOCHHBIX OOBEKTOB MM BOCHHO-
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CITy>KaluX (3a UCKIIOYEHHEM OOBEKTOB WJIM BOCHHOCIYKAIIUX I0-
IPAHUYHBIX OPraHOB W MOTPAHUYHBIX BOWCK, KOTJa HE 3aTParuBaroT-
CsS WHTEpPEChl NMPENOTBpPAICHUS OMACHOW BOEHHOW JESTEIBHOCTH),
OCYIIECTBIISIETCS TIpeaAcTaBuTensiMu MunoOoponsl Poccuu, mipu He-
00XOJMMOCTH — C Y4aCTUEM MOTPAHUYHBIX IpejacTaBuTeaeh Poccuii-
ckou Penepanuu.

Bonpocel, MHIIMIEHTBI, HE YPEryJIUPOBAHHBIE IMOTPAHUYHBIMU
npeacraBurensiMu Poccurickont depepaniuu Uid NPEICTABUTEIISIMU
MunoOoponsl Poccum, pazpemarorcsi mo AUIIIOMATUYECKUM KaHa-
JIaM.

llocpanuunas 30na yCTaHABIWBAETCA B NpEAEax TEPPUTOPUHU
aIMUHUCTPATUBHOTO pailOHa, TOPOJa, MPUWIETAOMIEN K TOCyHdapCT-
BEHHOW TpaHUIIC Ha Cylle, MOpCKoMy nobepexbio Poccuiickoit de-
Jepalym, pOCCUUCKUM OeperaM MOTrpaHUYHbIX PEK, 03€p U UHBIX BO-
JIOEMOB, U B Mpeleiax TEPPUTOPUKA OCTPOBOB HA YKA3aHHBIX BOJO-
eMax.

Bbesn (mpoxom) Jauil U TPAHCIOPTHBIX CPEACTB B MOTPAHUYHYIO
30HY OCYIIECTBIISICTCS M0 TOKYMEHTaM, yA0CTOBEPSIOMIUM JINYHOCTb,
WHJIUBUYaIbHbBIM WM KOJUIEKTUBHBIM MPOIYCKaM, BbIIaBAEMbIM
MMOrPAaHUYHBIMA OpraHaMH W TMOTPAaHUYHBIMUA BOMCKaMH HAa OCHOBA-
HUU JIMYHBIX 3a4BJIICHUM TPAXKJIAH WIM XOJATAWUCTB IMPECAIPUATHNA U
X 00bEIMHEHUH, OpraHu3aIui, YIpEKISHUN 1 00IIeCTBEHHBIX 00b-
eAMHEHUN. Y CTaHaBIMBAIOTCS MeCTa Bbe3aa (IIpoxoaa) B MOTpaHUY-
HYI0 30Hy. MoryT onpeaensiThcsi BpeMs Bbe3jia (Ipoxo/ia), Mapuipy-
ThI TIEPEABUKEHUS, TPOJAOTIKUTEILHOCTh U UHBIE YCIOBUS MPeObIBa-
HUS B IOTPAHUYHOW 30HE JIUI] U TPAHCIIOPTHBIX CPEJICTB.

Ilpumenenue opyosrcus u 60egoti mexnuxu. IlorpaHUYHBIE OpraHbI
u Ilorpannunbie Bolicka, Boiicka mpoOTHBOBO3AYIIHOW OOOPOHBI M
cuibl BoeHHO-MOpckoro ¢uiota, OCYIECTBISAS 3alIUTY TOCYAapCT-
BCHHOW TPAHUIIBI B TPEAEIaX MPUTPAHUYHOW TEPPUTOPUH, MPHUME-
HSIOT OPY’KHE W OOEBYIO TEXHMKY JIJII OTPA)KEHUSI BOOPYKEHHOTO
BTOp>KEHUS HA TeppuTopuro Poccuiickon Denepanuu, MpeaoTBpalie-
HHUS TIOMBITOK YTOHA 34 TPAHUILy BO3QYIIHBIX, MOPCKHX, PEYHBIX CY-
JIOB ¥ IPYTUX TPAHCIIOPTHBIX CPEACTB 0€3 MacCcakxupoB.

Opyxue u 00oeBasi TEXHUKA MOTYT MPUMEHSTHCSI TaKXkKe: MPOTUB
JIII, BO3JYIIHBIX, MOPCKAX W PEUYHBIX CYJOB U JIPYTUX TPAHCHOPT-
HBIX CPEACTB, NEPECEKIINX (TIEPECEKAIOIINX) TOCYIAPCTBEHHYIO T'pa-
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HHUILy B HAPYIIEHUE YCTAHOBJICHHBIX IPABUJI, B OTBET HA IPUMEHECHUE
UMH CWJIbl WJIM B CIy4YasiX, KOrJa MPEKPAIICHUE HAPYLICHHS WU 3a-
JepKaHWE HApPYIIUTENIe HE MOXKET OBITh OCYIECTBICHO JAPYTUMHU
CpEICTBaMM; JJIS 3aIUTHI TPAXJaH OT HAIAICHUs, YIPOXKAIOIIETO UX
U3HU U 3[I0POBBIO, JJI1 OCBOOOXKIEHHUS 3aJI0KHUKOB; JJII OTpayKe-
HUSI HaNaJICHUs HA BOCHHOCITY KAIIINX, JIMII, BHIMOJHSIONINX CITyXKe0-
HbIE 00S3aHHOCTH WJIM OOIIECTBEHHBIM JOJT MO 3alUTE TOCYAapCT-
BEHHOU T'PAHUIIbI, WICHOB WX CEMEM, KOrJa WX KU3Hb MOJIBEPTracTCs
HEMOCPEACTBEHHON OIMACHOCTH; IS OTPAKCHUS HAMaJCHHUS Ha MOJ-
paszneneHuss U OOBEKThl TMOTPAHUYHBIX OPraHOB M IMOTPAaHUYHBIX
BOWCK, Boopy:xkeHHbix cui Poccuiickon denepauu.

Mesicoynapoonsie kananol

B oTiauuue oT HalMOHAJIBHBIX KAHAJIOB, KOTOPHIE OOBIYHO CO-
EIMHSIOT PEKH, 03€pa U BHYTPEHHUE BOJIBI OJJHOTO FOCYJapCTBa, Me-
XKIYHAPOIHBIE KaHAJIbI CO3JAl0TCs ISl OOJIer4eHusl CyJ0XOACTBa IO
MEXAYyHApOAHbIM MOpcKUM NyTsAM. K Hum otHocsT [Tanamckuii, Cy-
sukuit, Kunbckuit 1 Kopundcekuii kananel. MexayHapoIHbIA Xapak-
TEp ATUX KaHAJIOB 0OYCIOBIMBAETCS MPEXIE BCEro UX reorpaduye-
CKUM MoJioxkeHueM. [[lanamMckuii kaHal CBSA3BIBACT ATIAHTUYECKUN U
Tuxuit okeanbl, Cy31kuid kaHan cBs3biBaeT CpennzemMHoe u KpacHoe
MOps € BBIXOJAOM B MHaulckui okeaH, KuiabCkui KaHall CBSI3bIBACT
bantuiickoe n CeBepHOE MOPSI C BBIXOJOM B ATIIAHTUYECKUN OKEaH,
Kopundckuii kaHan cBsi3bIBaeT Tpu Mopsi: Jreiickoe, oHnYeckoe u
Anpuarndeckoe. MexXayHapOOHbIE KAaHAIBI OTIMYAKOTCS OT MEXIY-
HAPOJIHBIX MPOJUBOB, UCHOJB3YEMBIX 1T MEXIYHAPOIHOIO CYyAO-
xoactBa. X ropuanyeckas npupoja pasivyHa. B omimyue ot 1po-
JIMBOB KaHAJIbI IPOKJIAABIBAIOTCS IO TEPPUTOPUUA OJHOTO TOCYIAPCT-
Ba U MOJAMAAAIoT MoJ chepy ero TeppuTOpUaIbHOrO BEPXOBEHCTBA, a
MEXIYHApPOJAHBIC MPOJIMBBI, BO-NIEPBBIX, €CTECTBCHHBIE SIBJICHUS, a
BO-BTOPBIX, UX MPABOBOM PEXKUM PErIAMEHTUPYETCS HOPMAMU MEXK-
IYHApOJIHOr0 MOpPCKOro npasa. [Ipumep takux aericreuil — Jlexiapa-
uusl npaButesbcTBa Erunra ot 24 anpens 1957 r., B KOTOpor OHO
3asBWJIO, YTO OyJeT obOecreurnBaTh CBOOOJHOE CYJ0XOJCTBO IO Ka-
HaJIy JUIA BCEX CTpaH, MOJYEPKHYB, 4TO 3Ta Jleknapauust ABIseTCA
MEXIYHAPOJAHBIM JOKYMEHTOM. B 1OroOBOpax O CyIOXOJCTBE MO Ka-
HajaM OOBIYHO OTMEYaeTcs WX OeCCpOuUHbIM XapakTep. Tak, Hampu-
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Mep, B KOHBEHIIMM OTHOCHUTENIBHO O0OeCleueHUs] CBOOOHOIO TiaBa-
Hus 1o Cysukomy kaHainy 1888 r. ObUIO OTMEUEHO, UTO OHA 3aKJIIO-
Y4aeTcs ¢ TeM, YTOObI OMPENEIISITh PEKUM KaHajla Ha BCE BpEMEHa U
it Bcex rocynapcTB. Kaknplil U3 yka3aHHBIX BBIIIE KaHAIOB 0OJia-
€T PEKUMOM, YCTaHOBJIEHHBIM JoroBopaMu. Tak, Cysukunil kKaHal
OTKPBIT JJII MEXIYHAPOJHOrO CYJI0XOJICTBA TOPTOBBIX CYJOB M BO-
EHHBIX Kopaliieil Bcex cTpaH 0e3 paznuuus (iara. JlroOast BoeHHas
NEATEIIBHOCTh B TPEXMUJIBHOM 30HE OT BXOAHOTO U BBIXOJTHOT'O IOPTA
KaHaljla, €ro BOeHHas OJiokaja 3amperniaroTcsa. Bece cyga u kopabiu
MIpU MOJB30BAaHUN KaHAJIOM 00s3aHbI COONIOAATh MpaBuia IJIaBaHUs,
BKJIIOYAsi 0053aTENIbHYIO JIOIIMAHCKYIO MPOBOJKY, TEXHUUYECKHUE Tpe-
OoOBaHUs K CyAaM, MpaBwia NEPEBO3KU T'Py30B, IUIATUTH JCHEKHbBIC
cOOpBI, yCTaHABIMBAaEMbIC aIMUHUCTpAIIMEH KaHaa, U T.I1.

CynoxoxactBo no [TanHamckoMy KaHaiay NEpBOHAYAIbHO PETYJIH-
poBaniock norosopamu 1901 r. mexxny CIHIA u Benukobpuranueit u
1903 r. mexxay CIIA u ITanamoit. I1ockoNbKy 3TH JOTOBOPHI OBLIH
HepaBHONpaBHbIMH, [TaHaMa noOWIach UX MEpecMOTpa, U B HACTOS-
1Ie€ BpEMSI PEXKUM IUIABAHUS N0 KaHALY PEryJIHpPYyeTcsl ABYMS JIOrO-
BOpaMu, 3akiiroueHHbIMU B 1977 r. mexay CIIA u [Tanamoii: [{oro-
BopoM o ITanaMckoM kanase u JIoroBOpoM O IOCTOSSHHOM HEUTPAJIU-
Tete u KcIuryaranuu [lanamckoro kanama. C 1 saBaps 2000 r. kanan
Y BCE €TO COOpYKeHU nepeuun o cysepenutet [lanamer. B Jloro-
BOpE O MOCTOSTHHOM HEUTpaJIUTETE U AKCIUTyaTanuu [TanHamckoro ka-
Haja MOJTBEpPKIAETCA CBOOOAA CYJOXOACTBA MO KaHajly Ha OCHOBE
paBeHCTBA U 0€3 TUCKpUMUHAIIMU (iiara.

Kunbckuii kaHaia OpoOXOIUT IO TeppuTOopuu ['epMaHuu U JIst
MEXyHApOJHOTO CYJOXOJCTBA OBLI OTKPBIT corjiacHo Bepcanbcko-
My MUpHOMY foroBopy 1919 r. ['epmanus uzgaer npaBuia iaBaHus
M0 KaHaJIy C YYETOM €ro MEeXAYHApOIHOTo Xapakrepa. [InaBanue mno
KaHaJIy OTKPBITO JJIS CYJOB BCEX CTpaH B Jr000€ Bpems cyTok. [lia-
BaHME BOCHHBIX Kopalieill pa3pemniaeTcs IMocie MpeaBapUTEIbHOTO
JTUTIIIOMAaTUYECKOTO YBEJOMIICHUS.

PexxuM MexXayHapOIHOTO CyJ0XOJICTBA MO KaHAJaM MOXET ObITh
OTPaHUYEH JIMIIb B UCKIFOYUTEIBHBIX CIIy4asX, MNPEIyCMOTPEHHBIX
HaIlMOHAJIBHBIM 3aKOHOJATEIbCTBOM U COOTBETCTBYIOIIUMH MEXKITY-
HapOJHBIMU JOTOBOpaMH. Takue OorpaHUYEHUs] OOBIYHO CBSI3AHBI C
BOCHHOM 0€30MacCHOCTHIO M OE30MaCHOCTHIO IJIaBAHUS IO KaHay, a
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TaK)Xe HEOOXOJIUMOCTHIO MOICP>KaHUS COOPYKEHUS KaHAJIOB B MPHU-
TOAHOM JUJIS OKCIUTYaTalluu COCTOSIHUU.

Meoicoynapoono-npasoeoii cmamyc u pexcum Apkmuxu

[TonsaTne ApPKTUKH OTHOCUTCS K CEBEpPHOHM MOJISIPHOM 00acTh
3€MHOTO IlIapa B Mpejiesiax, OrpaHUYMBAEMBIX C Fora reorpauyeckoit
napasienbto, Jiexaiiei noa 66°33' ceBepHol mmpoThl, — CEeBEpHBIM
NOJISIPHBIM KPYTOM, BKJIIOYasi COOTBETCTBYIOIINE MATEPUKOBBIE YACTH
EBponsi, A3uu, AMepuku u CeBepHbli JIETOBUTHIA OKEaH C HAXOIA-
IIUMHUCS B HEM OCTPOBHBIMH 00pa3zoBaHusMU. [IpaBoBOE MoJi0KeHUE
BCEX TAaKHX MPOCTPAHCTB M PEXUM MOJIb30BAHUS MUMHU BEChMa pa3-
JINYHBI.

FOpunuueckuit ctaTyc 3TOro peruoHa (OpMUPOBAJICS B TCUCHHE
HCUHCIISIEMOTO CTOJICTUSMU.

K Hacrosiiemy BpeMEHU Ha BCE HU3BECTHBIE (OTKPBITHIE) CyXO-
MyTHBIE 00pa3oBaHusi B APKTUKE pacipoCTpaHEHA UCKIIOUYHUTEIIbHAsS
u Oe3pazjienbHas BJIACTh — CYBEPEHUTET — TOTO WJIM MHOTO TocyJap-
cTBa, rpannyamiero ¢ CesepHbiM JlenoBuTeiM OkeaHoM, — Poccum,
Hopgeruun, Jlanuu (octpoB I'pennannus), Kanaget u CIIA. Ognako
CIICIIUAIIbHBIE BHYTPUTOCYJApPCTBEHHBIE HOPMATHUBHBIC aKThl, KOH-
KPETU3UPYIOIIUE PAMKHU MPOCTPAHCTBEHHOUN cephl IEUCTBUS U 00b-
€M BJIACTHBIX (PYHKIIMN MOMMEHOBAHHBIX CTpaH Ha TaKUX TEPPHUTO-
pusix, ObuTM puHATH Juib Kananoit u CCCP.

IOpunnueckuii cratyc MOPCKUX MPOCTPAHCTB APKTHUKHU B LIEJIIOM
onpenenseTcsl MPUHIUIIAMH U HOPMaMu OOIIET0 MEXTYHapOIHOTO
MpaBa, OTHOCAIIUMUCS K MUPOBOMY OKE€aHy B IIE€JIOM M 3aKpPEIUICH-
HBIMHU B MTOJYYMBIIMX BceoOIliee mpu3HaHue JKeHEeBCKUX KOHBEHIIMSIX
no MopckoMy mnpaBy 1958 r. u ocobenno B Kouenumu OOH mo
MOpcKoMy npaBy 1982 r.

12.3. Me>xayHapOoOHO-IIPaBOBOV pe>XuUM AHTapKIMKM

[Tox AHTapKTUKOW MOHUMAETCA PAOH, PACIIOJIOKEHHBIA BOKPYT
FOxHoro nomtoca, B KOTOPbIA BXOASIT MAaTEPUK AHTApKTUIA, MIPUJIC-
rarlMe K HEMY OCTPOBA, a TAKXKE 4aCTU ATIIAHTUYECKOro, THUXOro u
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Nuauiickoro okeaHoB, Haxonsmuecs roxHee 60-M mapassienn rox-
HOW IIIUPOTHL.

AHTapKTUYECKUN MATepUK ObUT OTKPHIT U BIEPBBIE UCCIICIOBAH
PYCCKMMHM MOpPEIUIABATENSAMU W YYEHBIMH BO BPEMS DKCIICIAULUAU
1819—1821 romos, cocrosiBmieilcss moj pykoBoiactBom @. @. bern-
nuHcraysena u M. I1. JIazapesa.

MexxayHapoIHbIN peKUM AHTApKTUKHA ObLT pa3paboTaH Ha KOH-
dbepeHnu Mo AHTapKTUKE, IPOoXoAuBIIeH ¢ 15 okTsaOps 1o 1 gexad-
ps 1959 r. B Bammmnrrone ¢ yyactuem CCCP, CIIA, Aurnuu, ®paH-
uuu, ABctpanuu, ApreHTuHbsl, benbruu, Hool 3emanauu, Hopse-
run, FOAP, Unnu n Snonun.

AHTApKTUYECKU MATEPUK U MPUJIETAIONINN K HEMY PAiOH I0KHEE
60-11 mapajuieNy KKHOM IUPOTHI IPEBPALLEHBI B JOTOBOPHOM ITOPSIAKE
B 30HY MHUpa, B Mpeaenax KOTOPOW pa3pellieHa TOJbKO MHUpHas Jes-
TEJIBLHOCTh U 3aMpeIlieHa JIr00ast AeSITEIbHOCTh B BOCHHBIX LIETISIX.

B AnTapkTuke HE MOTyT MPOU3BOAUTHCS BOEHHBIEC JACHUCTBUS U
HE MOTYT UMETh MECTO KaKhe-JIUO0O MEpOIpHUITHS BOSHHOIO Xapak-
Tepa B MupHOE BpeMs. CtaTbst V JOTOBOpa COAEPKHUT 3aAMPEIICHUEC
MPOU3BOJIUTD JIOOBIC SIIEPHBIE B3PHIBHI, a TAK)KE COpachIBaTh Paaro-
AKTUBHBIE MAaTEPHUAJIBI B TIpeieiax AHTAPKTHKHU.

Cratbs Il goroBopa 3akpenuiia MPUHIUMII CBOOOJBI UCCIIEIOBA-
HUW B AHTApKTHUKE JIJIsI BCEX CTPaH, CI0KUBILHICS B MPAKTUKE TOCY-
TApCTB.

KoHTponbHbIe BONpOCHI

1. Yem npaBoOBOW pexum TeppuTopun rocygapcrsa OTSiMYaeTcs OT
NpPaBOBOro pexuma TeppUTOPUN, PacnosiOXKeHHbIX 3a npegenamm
TeppuTopun rocygapcrea?

2. B nopsgke OHWM yCcTaHaBnuMBaKOTCA rocydapCTBEHHOW rpaHunubl? Ka-
KOBbI UX BUAObI?

3. KakoBo cogepxaHuwe npuHUMna TeppuTopuanbHOW LEerOCTHOCTU?
Bo3amMoOXHO N no mexayHapogHOMY MpaBy U3MEHeHue rocyaapcT-
BEHHOW rpaHuubl U NPUHALMNEXHOCTU rOCydapCTBEHHOW TeppuUTo-
pun?

4. KakoBO cogepxaHve MPUHUUNOB HEPYLUMMOCTU IpaHuL, U Herpu-
KOCHOBEHHOCTU rpaHu,?

5. Kakue npobnemMbl BO3HUKAIOT NpWU YCTAaHOBIIEHUN FOCY4aPCTBEHHbIX
rpaHuL U B CBA3WN CO CropamMu O NMpUHALNeXHOCTN TeppuTopum?

6. KakoB npaBoBoM cTaTyC MeXOyHapoOHbIX KaHanos?
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I''taBa 13
MEXIYHAPOIHOE BO3AYIIIHOE IIPABO

13.1. IloasaTHe, IPMHINIIBI M UICTOYHVUKN
Me>XIyHapOJHOI0 BO3AYIIHOIO IIpaBa

Meoicoynapoonoe 6030ywiHoe npago — 3TO OTpacib MEXTyHa-
POAHOTO MyOJWYHOTO TIpaBa, B paMKax KOTOPOW OObEIMHEHBI CIICIHU-
aJbHBIC FOPUIUYECKUE MPUHIUIIBI 1 HOPMBI, OMPEIECISIONIME MPABO-
BOE MOJIOKEHHE BO3AYIIHOTO MPOCTPAHCTBA PA3JIMYHBIX KATETOPUHN H
HaXO/SIMXCA B HEM HEBOCHHBIX JIETATENbHBIX anmapartoB. B mex-
TyHApOJHOM BO3AYIIHOM IpaBe 3aKPEIUIEHBI MPABOBOM PEXUM HC-
MOJIb30BAaHUSI TPAXKJAHCKOW aBUAIIMM, PETYJIUPYIOTCS Pa3HOOOpa3HbIC
OTHOIIIEHUS MPU OCYIIECTBICHUM BO3AYyXOIUJIaBaHUs, BKJIOYas Mpa-
BOOTHONIIEHUSI KOMMEPUYECKOI'0 XapakTepa, CBS3aHHbIE C MEPEBO3Ka-
MU B MPOIECCE BO3AYITHON HaBUTAIIMU MacCa)XUpoOB, Oaraxa, rpy30B
Y TIOYTHI.

HopmaTuBHyt0 6a3y COBPEMEHHOI'O0 MEXIYHApOIHOTO BO3MYII-
HOT'O TpaBa COCTaBIAIOT KOHBEHIMS O MEXKIYHApOJIHON Tpak/aH-
ckoil aBuanuu 1944 r. (Hukarckas konseHius 1944 r.), Cornamienue
0 MEXIYyHAapOJAHOM BO3AYIIHOM TpaHcropte 1944 r. (unm «o mByx
cBoOogax» Bo3ayxa), CorjaiieHue 0 MEXIYHApOIHOM BO3IYLIHOM
TpaHcropTe 1944 r. (wian o «aTu cBoOoaax» Bo3ayxa), KoHBeHIUs
Uil yHU(UKAIMA TPAaBUI, KACAIOIIUXCS MEXKIYHAPOIHBIX BO3MYII-
HbIX nepeBo3ok 1929 r. (Bapmasckas kouBeHuus 1929 r.), Konsen-
st Il YHU(PUKAIIUK HEKOTOPBIX MPABUI MEXKITYHAPOIHBIX BO3YIII-
HbIX 1epeB0o30K 1999 r. (Monpeanbckas kouBeHuust 1999 r.), Kon-
BEHIUs 00 OTBETCTBEHHOCTH 3a yIIEpPO, MPUUUHEHHBIA BO3IYIITHBIM
CYyJIHOM TPEThUM JvIlaM Ha moBepxHocTU 1952 1. (PuMckas KOHBEH-
uust 1952 r.), KoHBeHIus 0 OpecTyIIEHUSIX U HEKOTOPBIX JIPYTUX
aKTax, COBEpIIaeMbIX Ha 0OpTy Bo3aymIHOTO cyaHa 1963 r. (Toxkuii-
ckast koHBeHust 1963 r.), KonBeniusa o 00pr0€ ¢ HE3aKOHHBIM 3a-
XBaToM BO3ayIIHBIX cynoB 1970 r. (I'aarckas xouBenius 1970 r.),
KonBeHiust 0 00pr0e ¢ HE3aKOHHBIMU aKTaMU, HAlTPaBJICHHBIMU TPO-
TUB 0€30MMacHOCTH TrpakjaHckoil aBuaruu 1971 r. (MoHpeanbckas
koHBeHus 1971 r.), IIpoTokon o GoprOe ¢ HE3aKOHHBIMH aKTaMU
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HAaCUJIMA B adporopTax, OOCITYKMBAIOIIUX MEXIYHAPOIHYIO TpPak-
JTaHCKYI0 aBuanuio 1988 r., nononssronmii MoHpeaabCKyr0 KOHBEH-
uuto 1971 r., KoHBeHIIUSI 0 MapKUPOBKE IJIACTUYECKUX B3PBIBUATHIX
BEIIECTB B IeAX ux oOHapyxeHus 1991 r., KoHBeH1usa o MexIyHa-
POJHBIX TAPAHTUSIX B OTHOUICHUU MOABUKHOTO OOOPYJOBaHUS U
IIpotokon 1o aBuanoHHOMYy oOopyaoBanuto k Heit 2001 r. (Kefin-
TayHckas koHBeHus 2001 r.).

[IpocTpancTBeHHass cdepa IEWCTBUS MPUHITMIIOB U HOPM BO3-
JYIIHOTO TpaBa M0 BEPTUKAIU ONPECIISIETCS TJIaBHBIM 00pa3oM (u-
3UYECKUMU CBOMCTBAMHU aTMOC(Epbl, MIOTHOCTH KOTOPOM yOBIBaeT
N0 Mepe yJaJeHHs OT 3€MHOM IMOBEPXHOCTH, AOCTUTasi MUHUMAJIb-
HbIX 3Ha4eHu# Ha BbicoTe 100—110 kM Haz ypoBHEM MOpS.

Uro ke Kacaercs MpenesioB ASUCTBUA MEXKIYHAPOIHOTO BO3 Iy~
HOTO MpaBa MO FOPU3OHTAIH, TO, OA3UPYSICh HA TEX K€ OCHOBAHMSIX,
MOXHO YTBEpKJaTh, YTO 3€MHasi aTMOoc(epa moJipa3iesisaeTcsl Ha JIBE
KaTErOpHH: BO3AYIIHOE MPOCTPAHCTBO, ITPUHAICIKAIIECE KAXKIOMY TO-
CydapCTBY B OTJIIEJIIbHOCTH, — CYBEPEHHOE WM HAIMOHAIBHOE BO3-
IYITHOE MPOCTPAHCTBO, KOTOPOE PaCIoiaracTcsa B mpeaenax rocyaap-
CTBEHHBIX T'PaHUIl KaXJ0W CTpaHbl — HAJl CyXOMYTHbIMH U BOJIHBIMH
YacTAMU €€ TEPPUTOPUHU, U MEKIYHAPOIHOE, U OTKPBHITOE, BO3IYIII-
HOE€ MPOCTPAHCTBO, HAXOJAIICECS 3a MPEAEIaMU TOCYAapPCTBEHHBIX
I'paHUll, BHE TEPPUTOPHUH KAKOH ObI TO HU OBLIO CTPAHBI.

B mexayHapoaHO-paBOBOM JOKTpUHE MpeoOiIafaroluM sIBiIs-
€TCsl MOAXOJ K OLEHKE IOPUAMYECKOTO CTaTyca BO3AYIIHOTO IPO-
CTPAHCTBA, COTJIACHO KOTOPOMY 3TOT CTaTyc Oa3upyercs Ha OCHOB-
HBIX OOIIENPU3HAHHBIX MPUHITUIIAX MEXTyHAPOJAHOTO MpaBa — HOP-
Max jus cogens, BKJIIOYAs MPUHIMIBI CYBEPEHHOTO PaBEHCTBA rOCy-
IApCTB, UX TEPPUTOPUAIBHOMN LIEJIOCTHOCTH, HEPYIIMMOCTH TPAHHUII,
MHPHOTO pA3pEIICHUS MEKIYHAPOIHBIX CIIOPOB U Ap. Hapsany ¢ atum
B PaMKax MEXIYHapOJHOTO BO3QYIIHOIO MPAaBa 3aKPEHUIIUCHh U TO-
Jy4usid BceoOllee MpU3HAHUE CHEIUAIbHbIE IOPUANYECKUE HOPMBI
TaKOT0 K€ YPOBHSI — CIEIUAJIbHBIC MMPUHITUIIBI, 00JIee YETKO Ompeie-
JIAIOIIAE TPABOBOE IOJOKEHHUE PA3JIMYHBIX KATETOPHUM BO3AYIITHOTO
IPOCTPaHCTBA, O0IIME TPeOOBAHUS, MPEAbSIBISIEMbIE K MOJb30BaTe-
JISIM 3TUMH 4YacTsIMU aTMocdepsl, U T. 1. K 4uciy Takux uMmIepaTuB-
HBIX HOPM OTHOCATCSI ITPUHIUIIBI ITOJTHOTO W UCKIIFOYUTEIBHOTO CY-
BEPEHUTETA FOCYAAPCTBA HAJl €r0 HAIMOHAJIBHBIM BO3AYIIHBIM IPO-
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CTPaHCTBOM, CBOOO/IbI MOJIETOB B MEXIYHAPOJAHOM BO3AYIIHOM MPO-
CTpPaHCTBE U o0ecreueHus 0€30MacHOCTH MEKyHApOIHON TpaxaaH-
CKOM aBUaLIUHU.

IIpunyun noano2o u UCKIIOUUMENBHO20 CY8epeHumema 20cyoap-
CcMmea HAao €20 HAYUOHATIbHBIM (CYBEPEHHbIM) B030YUIHBIM NPOCMPAH-
CMeoM O3HAYaeT IMPaBO KaXJOW CTpaHbl CAMOCTOATEIHHO M B TOJ-
HOM 00bEME YCTaHABJIMBATh MPABOBOM PEKUM MOJb30BAHUS YACThIO
3eMHOM aTMOc(ephl, Paclo0KEHHOW HaJl TePPUTOPHUEH ITOM CTpa-
Hbl. Peanuzanuio MaHHBIA OPUHIUN MOJYYaeT B UCKIIOYUTEIBHOM
MpaBe KaXXJO0TO TOCylapCTBa yCTaHABIMBATh pa3pelIUTEIbHBIN MO-
PSZIOK TTOJIETOB B €r0 CYBEPEHHOM BO3AYIIIHOM MTPOCTPAHCTRBE.

BwMmecte ¢ Tem, B mpenenax CBOEH BO3IYIIHOU TEPPUTOPUU KAXK-
nasi cTpaHa oOs3aHa 0OecreYrMBaTh BO3MOKHOCTh peallu3allid JIpy-
TUMU TOCyJapCTBaMH HMX MpaB B TOM, YTO KacaeTcsl IMOJIb30BaHUS
TPAJUIIMOHHBIMU AaBUALIMOHHBIMU MApIIPYyTaMH, OCYILECTBICHUS
pa3pelICHHON KOMMEPYECKOW JEATEIIbHOCTH, MOJYYEHHS JIbrOT,
MPUBWIETUH W UMMYHUTETOB, MPEIyCMAaTPUBAEMBIX COOTBETCTBYIO-
IIUMHA MEXIyHApOJIHBIMH U BHYTPHUTOCYJAapCTBEHHBIMU HOPMATHB-
HbIMU akTaMd. CUuTaeTcs HEJOMYCTUMBIM MPOU3BOJIBLHOE 3aKPHITHE
B OJJTHOCTOPOHHEM TOPSIAKE MEXIYHAPOIHBIX Tpacc MOJIETOB, BPEIO-
HOCHOE HUCMOJIb30BAHUE aBUAIIMOHHOW TEXHUKH U T. 1.

Ilpunyun c60600v1 noremos 8 MmeHCOYHAPOOHOM B030YVULHOM
NPOCMpancmee, PAchONONCEHHOM 34 npedenamu 20Cy0apCmEeHHbIX
2panuy, O3HAYAET, YTO JIETATEIbHbIC almnapaThl 000N CTpaHbl UMe-
IOT TIPaBO Ha OECMPENITCTBEHHOE OCYIIECTBICHHUE TMOJIETOB B Mpe/ie-
JlaXx ATOT0 MPOCTPAHCTBA MPHU YCIOBUU CTPOTOro COOJIIOJCHUS yCTa-
HOBJICHHBIX MEXIYHApOIHbIM MPaBOM MPEAMUCAHUMN.

Ilpunyun obecneuenusi 6€30nNaCHOCMU MENCOVHAPOOHOU 2Padic-
OaHckou asuayuy TIOApa3yMeBaeT JBa HAIpABJICHUS OXPAHHOU Jes-
TeNbHOCTU. [lepBoe M3 3TUX HampaBJICHUN MPEAIOIAracT MPUHATHE
rocyJapCcTBOM, B KOTOPOM 3aperMCTPUPOBAHO BO3AYLIHOE CYJIHO,
npeaycMaTpUBaEeMbIX MPUMEHUMBIMH HOPMATHUBHBIMH aKTaMH Mep
Mo  OOECHEYEeHUI0  KOHCTPYKTUBHOM WU HHOW  TEXHHUKO-
HKCIUTyaTallMOHHON HaJEKHOCTH JIETaTEbHBIX anmnapaToB, pasiiny-
HOM aBUAIIMOHHON TEXHMKU, OOOPYJAOBaHUsI, YETKOU pabOTHI yIpaB-
JSIFOIIUX U BCIIOMOTATENIbHBIX — JUCIETUYEPCKUX, METEOPOJIOrHuYe-
CKHX, PaJANOJIOKAIIMOHHBIX U T. .
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Bropoe nHanpasienue oOecrieyeHus: 0€30MACHOCTH TPaXkIaHCKOU
aBHAllMA COCTOUT B OPraHU3alHMHU HA MEKIYHAPOJHOM U HAIlMOHAJIb-
HOM YpOBHSX OOpbOBI C HE3aKOHHBIMH aKTaMH, YIPOXKAIOIIHMHU
ABUALIMOHHOW JeSATENbHOCTH. HOpMaTUBHYIO OCHOBY UIsl MPOBEJE-
HUSI MEPOTIPUATUN TAaKOro pojia 00pa3yroT ABYX- U MHOTOCTOPOHHHE
COTJIALICHUS, MMEIOIIME HEIMOCPEACTBEHHOM LENBI0 IMPEIOTBpAllle-
HUE, MPOPUIAKTUKY U MpecedeHre MmogoOHbIX 3KcueccoB. [Ipunsarue
B OTOM HAIIPaBJIICHUU MPAKTUYECKUX MEP, B TOM YHUCJIE MEP aJMUHH-
CTPAaTUBHOTO, YTOJIOBHOTO M I'Pa)XAaHCKO-IIPABOBOr0 Xapakrepa, OT-
HOCHUTCS K KOMIIETEHI[MM F'OCYyJApCTB — YYACTHUKOB COOTBETCTBYIO-
IUX MEXTYHAPOJHBIX IOrOBOPOB. [10 TaKMM OroBOpam UxX CTOPOHBI
00s13y10TCs pa3pabarbiBaTh, NPUHUMATh U A(HPEKTUBHO MPUMEHSTH
COOCTBEHHOE 3aKOHOJATENIbCTBO, COOOpa3yrouieecss ¢ KOHBEHIMOH-
HbIMU YCTAHOBJICHUSIMU IO TaKUM BOIIpOCaM, T. €. UMILIEMEHTHPO-
BaTh COOTBETCTBYIOIINE KOHBEHIIMOHHBIE HOPMBI.

CrienyanbHble NPUHIUIIBI MEXIYHAPOAHOTO BO3IYLIHOTO IIpaBa
cinykat miatrgopMor s GOpMHUPOBAHMS U TPUMEHEHUS CUCTEMBI
IOpUJINYECKUX HOPM, HHCTUTYTOB WJIM K€ MPOLIEAYDP, B COOTBETCTBUU
C KOTOPBIMHU OCYLIECTBIIAECTCS MPAKTUYECKASI EATEIBHOCTD IOJb30-
BaTeJEl BO3AYILIHBIM IPOCTPAHCTBOM. PerynmupoBaHue takou nes-
TEJIBHOCTU U CBA3AHHOTO C HEIO MOBEACHUS COOTBETCTBYIOIIUX CYyOb-
€KTOB MpaBa MPUMEHHUTEIBHO K ONPECICHHBIM MPOOJIeMaM U CUTYa-
MM 00pa3yeT MOHSTUE MPABOBOT0O PEXUMA UCIOJIb30BAHUS JaHHON
MPOCTPAHCTBEHHOM cepbl. B 3T0 ynciao BXOAAT ompenesieHue mpo-
LHEAyp HaJEJEHUs JIETAaTEIbHBIX allapaToB CTaTyCOM BO3YIIHOIO
CyJlHa, BOIIPOCHl MX HAIMOHAIBHON MPUHAJIEKHOCTH, MPOPeccro-
HaJIbHOW KBaJIU(UKAIUK, XapakTepa, 00beMa MpaB U 00S3aHHOCTEM
YJIEHOB JKUIIAXKEH.

Oco00€e MecTO B MEXIYHAPOAHOM BO3YIIHOM MPABE 3aHUMAIOT
IOpPUJINYECKUE HOPMBI, PErYJIUPYIOLINE IPakAaHCKHE MPABOOTHOLIE-
HUS, BO3HUKAIOIIKME B IMPOLECCE HMCIOIb30BAHUS BO3IYLIHOIO IPO-
CTpPaHCTBa B MHTEpECax BO3JYIIHBIX MEPEABUKEHUN B CBSI3U C Iepe-
BO3KaMH T'Py30B, IOYTHI, IACCAXKUPOB U UX Oaraxa, B CBA3U C OKa3a-
HUEM JIPYTHX TPAHCIOPTHBIX YCIOyT (MOUCK W CIacaHUe TEPISIIUX
OelncTBUE JIOEH U OOBEKTOB, MOXKAPOTYIIEHUE U JIp.), & TAKKE B
CBA3U C OTBETCTBEHHOCTHIO 33 COXPAHHOCTh OOBEKTOB NEPEBO3KH,
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BO3MEIICHHEM MPUYMHEHHOTO B XOJ¢ TaKOBOHU yIiepOa, CTpaxoBaHH-
eM, (ppaxToBaHHEM BO3IYIIHBIX CYJA0B U TIP.

Baxnenmmi stan B pa3sBUTUU MEXIYHAPOAHOIO BO3AYIIHOI'O
npaBa cocraBuia Yukarckas KoHBeHIMs 1944 r. 0 MeXIyHApOaHOU
rpaXJaHCKOW aBWAllMM, JOIOJHSBIIAsACA TonpaBkamMu B 1954, 1961,
1962, 1971, 1973, 1974, 1977, 1980, 1984 rr. OnHOBpEMEHHO J1aH-
Hasi KoHBEHIMs SIBJISETCS YYPEAUTEIbHBIM aKTOM OJHOM M3 KpYII-
HEUIIINX MEXTOCYJapCTBEHHBIX (MEXKIPABUTEILCTBEHHBIX) OpraHU-
3aiuid — MeXAyHapoaHOM OpraHu3alyu TPaXIaHCKOW aBHUAlUU
(MKAO).

Psin xapauHambHBIX TMOJOKEHUN MEXTYHAPOIHOTO BO3YIIIHOTO
MpaBa UMEIOT B KAYECTBE MEPBOUCTOUHUKA MEXTYHAPOIHBINA OObIYAil.

W3 MexayHapoaHOro oObIvas, 3aKpeIUICHHOTO B HACTOsIIee
BpeMs B PAJI€ MEXKIYHAPOJHBIX JIOTOBOPOB, BBITEKAET IMOJIOKEHUE O
MPEIOCTABIICHUN CAMOJIETaM, OKa3bIBAOIIMM ITOMOIIb B 3KCTPAOp-
JTWHAPHBIX CUTYyaIUAX, MPpaBa Ha HECAHKIIMOHUPOBAHHOE BXOXKJICHUE
(BJIE€T) B Mpeeibl MHOCTPAHHOU BO3IYIITHON TEPPUTOPHH.

13.2. Posp Me>XayHapOOHBIX OpraHM3aL il
B peryJIMpOBaHUM JeATeJIbHOCTV MeXXIyHapOaHO
Ipa>kKIdaHCKOV aBVaIIUM

HaubGonee mnpeacraButenbHOM 1O 4uciay 4wieHOB (Oosee 180
CTpaH) U aBTOPUTETHOW U3 MEXKIOCYIAPCTBEHHBIX OpraHU3allNii, CBSI-
3aHHBIX C JEATEIbHOCTHIO MEXKIYHAPOJHOM Tpa)KJaHCKOW aBHUAIWH,
aisiercst ynomuHasmasics UKAQO, npencrasmisitonas coOoi 1o-
JIVHHBIM LEHTP YHUBEPCAIBHOTO COTPYAHHUYECTBA 3aMHTEPECOBAH-
HBIX CTpaH IO BCEM BOIPOCaM B JaHHOW 00JAaCTU MEXKyHapOIHBIX
oTHomeHUM. Co3/1aHHAasi Ha OCHOBE MOJIOKEHU UHWKarckol KOHBEH-
uu 1944 r., ona ¢ 1947 r. ocyiiecTBiIsieT UCCIeA0BaHuUs, Pa3padOTKy
Y COBEPIIECHCTBOBAHUE CTaHJAPTOB, MPaBUJI, PETJIAMEHTOB, PU3BaH-
HBIX OOecreurBaTh 0€30MAaCHOE U YIOPSJOYCHHOE Pa3BUTHE Tpax-
JAHCKOW aBHAllUM, HAJEKHOCTh M HSKOHOMHUYHOCTH BO3IYIIHO-
TpaHCHOPTHBIX coobuieHuid. B nenom muccuss UKAO coctout B op-
TaHW3AIUN U KOOPJUHAIIMY MEXTYHAPOIHOTO COTPYAHUYECTBA B JIE-
Jie TPAKTUYECKOTO HCIIOJIB30BaHMUS B TJIOOATbHOM MaciiTabe BO3-
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IYIIHOTO MPOCTPAHCTBA, KaK MEXAYHAPOIHOTO, TaK U HAIIHOHAIBHO-
ro, TPaXJIAHCKOW aBUALIUEU.

Eeponeiickaa konghepenyus epascoanckou asuayuu (EKAK) (ot
anrimiickoro ee HaumeHoBanusi — European Civil Aviation Confer-
ence), auciaouupytomasics B CtpacOypre U 3aHUMaONIascsa U3y4YeHU-
eM mpoOJieM BO3AYIIHOTO TpaHcmopTa 3amnajaHoi EBpormbl, conenct-
BYIOIIasl KOOPAWHAIIMU COOTBETCTBYIOIIECH NESATEIbHOCTH CTPaH pe-
ruoHa, 6ojyee 3(hPEeKTUBHOMY HCMOJIB30BAHUIO U PA3BUTHUIO MEXKITY-
HapOJHOTO HEBOCHHOTO BO3AYXOIUIABaHUS, COTPYJIHHYECTBY C
HNKAO.

CoTpyITHUUECTBO B OOJACTH PETYJIUPOBAHUA JEATEIBHOCTU I'pa-
KITAHCKOW aBHUAIIMM MEXK]y CTpaHAMH — OBIBIIMMH COIO3HBIMHU pec-
nyomukamu CCCP ocyliecTBiIseTcsl MPEeUMYIeCTBEHHO Ha OCHOBE
JIBYCTOPOHHUX corjamenuii. OHaKO BCE TaKUE COTJIAIICHUS] YIUTHI-
BAIOT B KaueCTBE 0a30BbIX MojoxeHus Coznauienus 0 2paricoancKou
asuayuu u 06 UCNONL308AHUU 8030YUIHO20 Npocmpancmea om 21 Oe-
kabps 1991 e.

B cooTBeTCTBUM € 3TUM JOKYMEHTOM OBLI MPOBO3IJIAIIEH MO/I-
BEpriiuiicss 3areM  OOOCHOBAaHHOMW  KPUTHUKE  CHEIUATUCTOB-
MEXKTYHAPOJHUKOB TE3UC «EIMHOTO BO3YIIHOIO MPOCTPAHCTBAY» I'O-
cyaapctB — wieHoB CoapyKecTBa, 4TO HE COOOpa3oBajoCh HU C
MPUHIIMIIOM TOCYJApCTBEHHOTO CYBEPEHHUTETAa B OTHOIICHUU BO3-
OYIIHOW TEPPUTOPUHU KAXKIOM CTPAHbI, HU C PEAIBHON NOCIEAYIOIIEN
MIPaKTUKOM B 3ToM oOsiactu. HeoOXoaumyro KOPPEKTUPOBKY B ATOT
BOIIPOC BHECJO 3akiroueHHoe Bckope (15 mas 1992 r.) Coenawenue
00 UCNONL30BAHUU 8030VUIHO2O NPOCMPAHCIEA 20CY0apPCME — yje-
Hos CHI', KOTOpOE 3aKpENUI0 BCE YCTAHOBUBIIMECS B MEXKITYHAPO/I-
HOM MpaKTUKE MPUHLMUIBI UCIOJIB30BAHUS TPaXJIAaHCKOM aBUALMM B
MEXyHapOHbIX cooOIeHnsIX. C ydeToM ero moJIoKeHU Obu1 00-
pa3oBaH U (PYHKIIMOHUPYET B KAYECTBE KOOPAUHUPYIOIIETO OpraHa
MexrocynapcTBeHHbIN aBuanoHHbI komMuteT (MAK). BaxHbiM
anemeHToM AestenbHocTH MAK siBnsiercst pa3paOoTka MpOEKTOB CO-
[JIAIEHUA O COTPYJHUYECTBE B c(epe pa3BUTUA U TOJJEp KaHUS
MEXTyHApOIHBIX BO3AYIIHBIX cO0O0IeHn Mexay crpanamu CHI u
rocygapctBamu 3amaaHoid EBpomnbl, AMepuku, Azun u Adpuxu. O0
apdbextruBHOCTH paboThl MAK cBHAETENBCTBYET, B YaCTHOCTU, TOT
(dakT, 4TO pEeKOMEHIOBaHHBIE UM CUCTEMBbI CEpTHU(HUKAIMU aBUAIIM-
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OHHOM TEXHUKU W CTAHJAAPTHl BOCHPHUHSATHI ITPAKTUYECKH BCEMU
ctpaHamu — uieHamMu CHI' u B pe3ynbTare BKIFOYEHUS TAKOBBIX B
3aKJIF0YAaE€MbIE UMU COTJIAIICHUS MOJIYYMIIA CTATyC MEXKTYHAPOIHBIX.

—_—
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KOHTpOﬂbeIe BONpocCbl U 3aaaHuA

UTto npeacrtasnsaeT cobon mexayHapoaHoe BO34yLHOE NpaBo?

Kak cooTHocuTCS MexayHapogHoe BO34yLHOE MpaBO C MeXOyHa-
poAHbIM NYGANYHBIM NPaBOM B LEeriom?

Kakune oTpacneBbie opuanveckne NpuHUUNGI fiexxaT B OCHOBE MEX-
AYHapOOHOro BO34YLIHOMO MpaBa WM Kakasi XxapaKTepuUcTUKa MOXET
ObITb UM gaHa?

Kakue Buabl BO34YLLUHOIO NPOCTPaHCTBaA ABNAKOTCA OOBLEKTOM pery-
NMPOBaHNA HOpMaMN MeXOyHapOoaHOro N HauMOHanbHOro BO3ayLu-
HOro npasa?

B yem cocTtoaT ocobeHHOCTM NpPaBOBOro peXxuma CyBEPEHHOro U
OTKPbITOro BO34YLUHOro NpocTpaHcTBa?

Kak moxeT 6biTb oxapaktepusoBaH Bknag WMKAO B Hopmoo6-
pasoBaTesibHbIN NPOLECC B MEXQyHapOoaHOM npase?

Kakne BaxHenwwme mexayHapogHble MHOrOCTOPOHHME AOroBOpbI
cnefyeT yNnoMsAHYTb B CBS3W C pa3BUTMEM NPaBOBOro perynumposa-
HUS MeXOyHapOoAHOro BO3AyxonnaBaHus?

UTto Takoe «cBobOAbl BO34yxa» M Kak MOryT OblTb OXapakTepusoBa-
Hbl KOHKPETHbIE U3 TaKOBbIX?

Kakne mexayHapoOHble MeXrocyaapCTBEHHbIE OpraHuM3auun ydva-
CTBYIOT B perynmpoBaHuMM KOMMEPYECKOro BO34yXOnsfiaBaHUa B
pasfn4YHbIX permoHax 3eMHoro wapa?



I''masa 14 )
MEXIOYHAPOOHO-IIPABOBOW PEXXUM
KOCMMYECKOIO ITPOCTPAHCTBA

14.1. IloHATME M ICTOYHVKM MEXXKIYHapOIHOTIO
KOCMMYeCKOIO IIpaBa

C 3anycka B 1957 rogy B CoBerckoM CoOr03€ MEPBOTO MCKYCCT-
BEHHOT'O CITyTHHKA 3€MJIM U C TIEPBOTO B HCTOPHUH MOJIETA COBETCKOTO
KocMHueckoro kopabnsi «Boctok» ¢ kocMonaBToM FO. A. T'arapu-
HBIM Ha OOpTYy Hayajaachk 3pa MCCIEIOBAHUS U IPAKTUYECKOTO OCBOE-
HUA Kocmoca. K dncity nmepBbIX cOrianeHuid 0 MPUHIUMIIaX KOCMHUYe-
CKOI'0 mpaBa OTHOCATCS: MOCKOBCKHI JI0OrOBOp OT S5 aBrycra 1963 r.
U COBETCKO-aMEpPHKAHCKOE coriameHue 1963 roga o HEBBIBOJEC Ha
OpOUTY OOBEKTOB C SAJIEPHBIM OpPYKHUEM Ha OOpTY.

YyacTHuKH MOCKOBCKOI'O JIOrOBOpa 00sI3aIMCh 3alPEeTUTh, Mpe-
JNOTBpallaTh U HE MPOU3BOAUTH SJICPHBIE UCIBITATEIbHBIE B3PHIBBI B
J1000M MeECTe, HaXOMSIIEMCs MOJA UX IOPUCIUKIIMEH WM KOHTPO-
neM,— B atmocdepe, MoJi BOJIOM U B KOCMHUYECKOM MPOCTPAHCTRBE.

CoBerckomy Coro3y NMPUHAIEKUAT WHUIMATHBA B CO3IAHUU U
IPYTUX WUCTOYHUKOB KOCMHYECKOrO NpaBa, Takux Kak: JloroBop o
MPUHIMIAX JAEATEIbHOCTH TOCYJIapCTB MO UCCIEIOBAHUIO U UCIIOJIb-
30BaHUIO0 KOCMHUYECKOI'0 TPOCTPAHCTBA, BKItoUast JIlyHy U npyrue He-
oecHble Tena, ot 27 suBaps 1967 r.; CornaiieHue 0 cacaHUM KOC-
MOHABTOB, BO3BpaIllCHUM KOCMOHABTOB M BO3BpAIlICHUU OOBEKTOB,
3allyIICHHBIX B KOCMHYECKOE MPOCTPAHCTBO, OT 22 ampens 1968 r.;
KoHBeHIIMS 0 MEXITyHapOAHOW OTBETCTBEHHOCTH 3a yUIEepO, MpHUUHU-
HEHHBI KOCMHUYECKUMHU OoOBbeKkTaMM, OT 29 maprta 1972 r.; KoHBeH-
U O PETUCTPALMM OOBEKTOB, 3aMyCKAEMBIX B KOCMHUYECKOE IIPO-
cTpaHcTBO, 1976 1.; JloroBop o JIyne 1979 r. u ap.

Cnenuduyeckoit 0COOEHHOCThIO MEXIYHAPOIHOTO KOCMUYECKO-
ro Ipasa SBJISETCS TO, YTO KOHTPOJb U OTBETCTBEHHOCTh FOCYAapCT-
Ba 3a JCATENbHOCTh (PU3NUYECKUX U IOPUIMYECKUX JIUIl B pEryupye-
MO UM cdepe MOAHATA HA YPOBEHb MEXIOCYIAPCTBEHHBIX OTHOIIIE-
HUil. ['ocy1apcTBO BBIJIAE€T JUIEH3WHA YAaCTHBIM KOMIIAHUSIM Ha KOC-
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MHUUYECKYIO JIESITEIbHOCTh, OCYIIECTBISIET MOCTOSHHBIA KOHTPOJb 3a
UX JIESITEIBHOCTBIO M HECET MEXKIYHAapOIAHYI0 OTBETCTBEHHOCTH 3a
BCIO HAIIMOHAIBHYIO JEATEIBHOCTh B KOCMUYECKOM MPOCTPAHCTRE.

['ocylapcTBO HECET TaKkKe MEXKAYHApOJHYH) OTBETCTBEHHOCTh
3a yuiepO, MPUYMHEHHBIA KOCMUYECKUMU OOBEKTaMH, MPUHAJIEHKA-
IMMH YaCTHBIM KOMIIAHUSIM.

Hemounuxku medcoynapoono2o kocmuveckozo npaea. Vimum sB-
JISIFOTCSA TIPEXKIAE BCET0O MHOIOCTOPOHHHUE (B TOM YHCIIE YHUBEpPCAIb-
HBIE U PETMOHAJIbHBIC) U JIBYCTOPOHHHE JTIOrOBOPHI U 00bryau. Oco-
00€ MECTO Cpeid HUX 3aHUMAIOT KOAUPUIIUPYIOIIUE YHUBEPCATbHBIC
noroBopbl (Hampumep, JloroBop o kocmoce 1967 r.) u HOroBOpHI,
MPEJCTABIISIONINE COOOM yUpeauTENbHbIE JIOKYMEHTHI MEXKrocyaap-
CTBEHHBIX KOCMHUYECKHX OpraHU3allni.

1ot JloroBop co3aall CUCTEMY CIEHHAIBHBIX MPUHIIMIIOB OTpac-
JIY, TaKUX KaK 3alpellieHne HAlMOHAIBHOTO MPUCBOEHUS KOCMUYECKO-
ro MPOCTPAHCTBA, CBOOOJA MCCIIEIOBAHUS M UCIOJIB30BaHUS KOCMOCA
JUISl BCEX TOCYAapCTB, MEKIyYHApPOJAHAS 3aluTa KocMoca OT aHTPOIO-
TE€HHOTO 3arpsi3HEHUS; ONPEACIUII KPYr CYOBEKTOB OTpacCiu, IOIyC-
KaeMbIX K KOCMUYECKOW AESITeTbHOCTH; 0003HAUMI OCHOBHBIE MHCTH-
TYThI OTPACIIH, a TAKXKE OMPEICTUI MPUHIIUITHI OTBETCTBEHHOCTH.

OCHOBHOI1 TTAKET JOKYMEHTOB OTPACM COOTBETCTBYET TpeOOBa-
HUSAM 3TOTO JOKyMeHTa. Tak, B COOTBETCTBUU €O CT. V ObLIO paspa-
o6orano Cormamenne o cnacanuu 1968 r., cr. VI-VII — KonBenmnus
00 otBeTcTBeHHOCTH 1972 1., cT. VITI — KoHBeHIIUA 0 perucTpanuu
1975 r., cr. IX—X Cormamenue o Jlyne 1979 r. Ilepeuncnennsie
HOPMATHUBHBIE aKThl UMEIOT €I¢ OJTHO BAXKHOE Kaue€CTBO — BCE OHU HE
MMEIOT OTPAaHUYCHUN YJICHCTBA U JICUCTBUSI BO BPEMEHU U IIPOCTPaH-
CTBE (TOCJIEAHEE TOCTUTaeTCsl MPUMEHEHHEM TEPMHHA «KOCMOC» B
IIUPOKOM CMBICJIE CJIOBA). YCJIOBHO K HMCTOYHHMKAM OTPACid OTHO-
CSATCSI OT/ICJIbHBIE TTOJIOKEHUS IOTOBOPOB, CBSI3aHHBIX C KOCMUYECKOU
NEATEIIbHOCTRIO WIIM MPOCTPAHCTBOM, Hampumep: JloroBopa o Bce-
00BEMITIONIEM 3aNpEeIIeHUU sJIepHbIX uchblTanuii 1996 r., Konsen-
UM O 3aMpEIICHUU HUCIOJIb30BaHUSA MPUPOJHONU Cpebl B BOCHHBIX
WU JI00BIX BpakaeOHBIX 1eisix 1977 r., KonBenuun o6 omepaTuB-
HOM ONOBELICHUM O sAepHOW aBapuu 1986 T., ycTaBHBIE TOTOBOPHI
MEKTYHAPOHBIX KOCMUYECKUX OpraHU3allui.
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B MexmyHapoJJHOM KOCMHUYECKOM MPaBE BaKHOE 3HAUCHUE UME-
eT oObryaii. B mporiecce CTaHOBICHHUS MEXTyHAPOJHOTO KOCMHYE-
CKOT'0 TIpaBa psii OOBIYHBIX HOPM MPEANIECTBOBAI CO3JAHUIO COOT-
BETCTBYIOIIUX JIOTOBOPHBIX HOPM.

CyObeKkTaMu MEXIyHapOJHOI0 KOCMHUYECKOIO IMpaBa SIBISIOTCSA
rocy/IapCTBa U MEKyHAPOIHBIE MEXKITPABUTEILCTBEHHBIC OpPraHU3a-
. OgHako o0beM UX KOCMHUYECKON MpaBOCYOBEKTHOCTH 02paHU-
yen. OH OIpENEseTCs rOCyJapCTBAMU-YWIEHAMH, BXOJSAIIUMHA B Op-
raHu3aluio, W, Kak MpaBuio, (GUKCUPYETCS B YUPEAUTEIbHOM MEX-
JyYHApOJHOM JOTOBOPE.

Oco0EHHOCTh MEKTyHAPOIHOIO KOCMHUYECKOTO MpaBa COCTOUT B
TOM, YTO €ro CyObE€KTaMH SIBIISIIOTCS U MEXIyHApPOJHBIE KOCMUYE-
CKHE OpraHu3alldHl Npou3800CMEEeHHO-KOMMEPUECKO20 Muna, KOTO-
pbl€ BJIAACIOT COOCTBEHHBIMU KOCMHUYECKHMM KOMILJIEKCaMu, Ipe-
JIOCTABJISIIOT HA KOMMEPUYECKOW OCHOBE YCIIYTH, BHIIIIIAYMBAIOT BHICO-
kue auBuAcHAbl BkiaguukaM kanutana (MHTEJICAT, MHMAP-
CAT, HWHTEPCIIYTHUK, EKA, EBTEJICAT, EBMETCAT,
APABCAT u PACKOM). [/lnst Toro, 4To0Obl 3TU OpraHU3aIiy MOJIib-
30BAJIMCH MpaBaMU U Heclu 00s13aHHOCTH 1Mo CorjalieHuio o craca-
o 1968 rona, Konsenmum o0 orBercTrBeHHOCTH 1972 roma, Kon-
BeHIUH O peructpaunu 1975 roga n Cormamennto o Jlyne 1979 ro-
1a, JOJDKHBI OBITh COOJIIOZICHBI YETHIPE HEMPEMEHHBIX YCIIOBHS:
1) opranuzanus 1omkHa OQUIIMATBLHO 3asBUThH O MPUHSITHUU €10 TIPaB
1 00513aHHOCTEW MO COOTBETCTBYIOIIEMY COTJIAIICHUIO; 2) OOJIbIINH-
CTBO FOCYAapCTB-YIEHOB 3TOW OpPraHU3alllM JOJKHBI ABJISATHCS y4da-
CTHUKaMHU COOTBETCTBYIOILLIErO COIJIalIeHUs; 3) OOJBIIMHCTBO TOCY-
JApCTB-YJICHOB 3TOM OpraHu3alluy JIOJKHBI ObITh yyacTHUKamu [lo-
ropopa 1mo kocmocy 1967 roma; 4) opraHuzanusi J10KHA OCYIIECTB-
JSATh KOCMUYECKYIO JeATEIbHOCTh (B ciiydae CoraiieHus o craca-
HUM OpTraHu3alus JOJKHA ObITh OTBETCTBEHHOM 3a 3allyCK KOCMHYE-
CKOr0o 00bEKTa). ITO HE OTPaHUUYMBAET MPaBa MEXKIYHAPOJHBIX KOC-
MHYECKUX OPTaHU3alUN 8bICMYNAMb 8 Kauecmee CMOpOoHbl OPYTHUX
MEKTYHApOHBIX MHOIOCTOPOHHUX U IBYCTOPOHHUX COTJIAIICHUH.

Mex1yHapoJHOE KOCMHYECKOE MPABO HE HMCKIFOYAET BO3MOK-
HOCTU OCYIIECTBJICHUS KOCMHYECKOU ACSATEIbHOCTH Henpasumelv-
cmeenubiMy opranuzanusiMu. OJHAKO JEATEIbHOCTh TaKOro pojia
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OpFﬂHH?:&IIHﬁ AOJDKHA OCYHICCTBIIATHCA TOJIBKO C PA3PCHICHUA U 11O
ITOCTOSAHHBIM Ha6J'IIO,Z[€HI/IeM COOTBCTCTBYIOLICTO I'OCY1apCTBA.

14.2. ITpaBOoBOM pe>XMM KOCMMYECKOT0 IIPOCTPaHCTBa
¥ HeOeCHBIX TeJl

OCHOBBI MTPABOBOTO PEKUMA KOCMUUYECKOTO MPOCTPAHCTBA U HE-
OecHbIX Ten 3akperieHbl JloroBopom no kocmocy 1967 r. u Corna-
menueM o Jlyne 1979 r.

CornacHo JloroBopy, «KOCMHYECKOE MPOCTPAHCTBO, BKJIIOYAS
JIlyny u apyrue HeOecHbIe Tena, He MOoJyieXaT HallMOHAIBLHOMY TMpHU-
CBOCHMIO HU ITyTE€M IPOBO3TJIANICHUS Ha HUX CYBEPEHUTETA, HU Y-
TE€M HCIOJIb30BAHUS WU OKKYIAIlMHU, HU JIOOBIMU APYTUMH CPEICT-
BaMM».

KocMuueckoe mpocTpaHCcTBO U HeOECHBIE Teja OTKPHITHI JIJISI UC-
CJICIOBaHUSI U MCIOJIb30BAHUSI BCEMH TOCyJapcTBaMu 0€3 Kakou Obl
TO HU ObUIO AUCKPUMMHAIIMU HA OCHOBE PABEHCTBA, PU CBOOOHOM
JOCTYIIE BO BCE paioHbI HeOeCHBIX TeJ. OHU CBOOOHBI ISl HAYYHBIX
UCCTIEIOBAaHUM, TAKHE MCCIIEIOBAHUS OCYIIECTBIISIIOTCA Ha Oaro u B
MHTEpEeCcax BCEX CTPAH U SIBJSIOTCS JOCTOSHUEM BCETO YEIOBEUECTBRA.

3ampeniaercsi BBIBOAUTh B KOCMOC W pa3MellaTh TaM SJIEpHOE
OpYKH€ U APYTHE€ BUJBI OPYKHSI MACCOBOTO YHHUTOKECHUS, a TAKKE
IPOBOJIUTh HCTIBITAHUS SIIEPHOTO OPYX U B KOCMHYECKOM MPO-
cTpaHcTBe. JIyHa U Apyrue HeOeCHBIE Tella JOJLKHBI UCTOJIb30BAThCS
WCKJIIOUYUTEIIBHO B MUPHBIX LIEJISX.

Cornamenue o Jlyne 1979 r. o0bsaBnser Jlyny u npyrue Hedec-
HBIE TeJla U UX PECYpPChl «OOIUM HACJIeAUEM YeJI0OBEUeCTBa». Y TOU-
HSETCSI, 4TO 3alPET HAIIMOHAILHOTO, MPUCBOCHUSI HEOECHBIX TEJ pac-
IPOCTPAHSETCs Ha UX MOBEPXHOCTh, HEJIpa U MPUPOAHBIE PECYPCHI U
JIEUCTBYET HE TOJIbKO B OTHOILICHUH FOCYAapCTB, HO TAKXKE U MEXKTY-
HApOJHBIX OpraHU3aIui, IOPUINYECKUX U (PU3NUECKUX JIHIL.
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14.3. ITpaBOBOM cTaTyC KOCMUYECKMX O0BEKTOB
1 KOCMOHABTOB

B MexayHapoTHOM KOCMHYECKOM IpaBe HET OMpPEACsICHUS IO-
HATUS «KOCMUYECKUN OOBEKT», HECMOTPS HA TO, YTO ATOT TEPMHUH
JOBOJIBHO IIMPOKO UCIIOJIB3YETCA BO BCEX MEXKAYHAPOIHBIX TIOTOBO-
pax Mo KocMmocy. BaxkHbIM KpUTEpHUEM OINPENEICHUSI KOCMUYECKOTO
o0beKTa fABISIETCS €ro peructpauus. Ha ee ocHoBe pemarorcst Bo-
IPOCHl FOPUCAUKIIMKU U KOHTPOJIA HAJ] KOCMUYECKUMHU OOBEKTAMU, UX
HaIlMOHAJILHON MPUHAJIC)KHOCTH, OTBETCTBEHHOCTH 3a yIiepO, npu-
YUHEHHBIN UMH, U T.]I.

HanuoHanbHast peructpanus KOCMHYECKUX OOBEKTOB BJIECYET
ONIPEIEIICHHBIE MOCIEACTBUS 110 MEXIAYHApOAHOMY IpaBy. Tak, Jlo-
roBOp IO KocMocy 1967 r. ycTaHaBIMBAET, YTO TOCYAApPCTBO, B pe-
TUCTP KOTOPOTO 3aHECEH KOCMHYECKUUA OOBEKT, COXpPaHSIET HOpHUC-
JTUKITMIO U KOHTPOJIb HaJ TaKUM OOBEKTOM BO BPEMSI €ro HaxoXJe-
HUS B KOCMHYECKOM MpocTpaHcTBe. Kocmuueckuili 0OBEKT AOTKEH
OBITH BO3BpAlllEH T'OCYJapCTBY, B PETHCTP KOTOPOrO OH 3aHECEH, B
ciyyae oOHapyKeHUsI OOBEKTa 3a MpeAeaMu TEPPUTOPUU ITOTO TO-
cynapctBa. Takoe BO3BpalleHUE OCYIIECTBIISIETCSA MO MPOCKOE Bia-
CTEH U 3a CUeT rocyJIapCcTBa, MPOBOAUBIIETO 3aITyCK.

MexayHapoHOE MPaBO paccMaTPUBAET KOCMOHABTOB KaK «IIO-
CJIQHIIEB YEJIOBEUECTBAa B KOCMOC». DTO O3HayaeT OOIIyl0 O0O0s3aH-
HOCTh TOCYJapCTB MPUHUMATh BCE BO3MOXKHBIE MEPBI ISl UX crace-
HUSI, OXPaHbl UX KU3HU, 3[I0POBbs U OE30MACHOCTH.

Bo Bpemsi KOCMHUYECKOr0 MoJieTa KOCMOHABTHI OCTAlOTCSl TPaK-
JaHaMU CBOMX rocynapctB. Kak U B OTHOIIEHMH KOCMHYECKUX 00b-
eKTOB, /loroBop no kocmocy 1967 r. onpenensier, 4To rocyJapcTBo, B
PETUCTP KOTOPOTO 3aHECEH OOBEKT, COXPAHSIET IOPUCIUKITUIO U KOH-
TPOJIb HAJl €ro SKUMa)XeM BO BpeMs HAXO0XKJACHUS KOCMOHABTOB B
KOCMHYECKOM MTPOCTPAHCTBE.

Horosop nmo kocmocy 1967 r. u Cornamenue 0 cnacaHuud KOcC-
MOHABTOB 1968 I. 0053BIBAIOT TOCYyAapPCTBA OKAa3bIBaTh KOCMOHABTAM
BCEMEPHYIO MTOMOIIb B CIy4ae aBapuu, OCICTBUS WU BBIHYXKJICHHOU
MOCAJIKU Ha TEPPUTOPUH, HAXOSIIEHCA MO/ UX IOPUCIUKIINEN, NN B
OTKPBITOM MoOpe. B Takux ciyyasix rocynapcrBa JOJKHBI MPEIIpH-
HATh BCE€ BO3MOJKHBIC MEPBHI MO MOUCKY M CHACAHUI0 KOCMOHABTOB.
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WM nomxua ObITh 0OecedyeHa Oe3omacHoCTh. OHU He3aMeIUTEIBHO
BO3BPAIIAIOTCS T'OCYIapCTBY, OCYIICCTBUBIIEMY 3aIlyCK, IMPUYEM, B
OTJIMYHE OT CIy4aeB ¢ KOCMHUYECKHUMH OOBEKTaMH, IIOUCK U BO3Bpa-
IIIEHHNEe KOCMOHABTOB HE OOYCJOBJIEHBI IMPOCHOOH TOCyaapcTBa 3a-
MycKa U 00513aTeIbCTBOM BO3MECTUTD PACXO/IbI.

14.4. OrpaHm4eHMA MCII0JIb30BaHMs KOCMOCA
B BOEHHBIX LIeJIsSAX

MexyHapoJHO€ KOCMHUYECKOE MpPaBO yCTAHABIMBAET YAaCTHYHO
JIEMUJITUTAPU30BAHHBIN PEKUM KOCMHYECKOTO MPOCTPAHCTBA U TTOJTHO-
CTBIO JICMIJIUTAPU30BaHHBIN pexuM JIyHBI U IpyruX HEOCCHBIX TEJl.

JloroBop no kocmocy 1967 r. 3ampemiaeT BHIBOAUTH HA OpOUTY
BOKpYT 3eMJIH JItOObIe OOBEKTHI C SJEPHBIM OPY>KHUEM WM JIIOOBIMU
APYTUMHU BHJIAMHU OPYKHUS MacCOBOTO YHHUTOXKEHHS, YCTaHABIUBATh
TaKo€ Opy»Hue Ha HEOECHBIX TeJaxX U pa3MellaTh €ro B KOCMHUYECKOM
IPOCTPAHCTBE KAKUM-TTMOO MHBIM oOpa3om. CornacHo JoroBopy 1o
kKocmocy 1967 r. JIyHa u apyrue HeOecHbIEC TeJia JOJDKHBI HCTOJIb30-
BaTbCsl TOCYJIapCTBAMHU HUCKJIIOUYUTEILHO B MUPHBIX 1ensx. [lomumo
3ampeTa Ha pa3MeIleHrne Ha WX TMOBEPXHOCTH U OpOUTAX SIEPHOTO U
JIPYTUX BUIIOB OPYKHUSI MAaCCOBOTO YHUUYTOXKCHHS, 3alpPEIIaeTcsl CO3-
JaHue Ha HEOECHBIX TelaX BOCHHBIX 0a3, COOPYKEHUU U YKperuie-
HUH, UCTIBITAaHUE JTIOOBIX THIIOB OPYKHS U TIPOBEICHNE BOCHHBIX Ma-
HEBPOB.

14.5. OTBeTCTBEHHOCTHh B Me>KAyHapOJHOM
KOCMMUYeCKOM IIpaBe

KocMmuueckast 1esITeNbHOCTh CYOBEKTOB MEXKTYHAPOIHOTO MpaBa
MOJIUMHEHA MUMIIEPATUBAM OCHOBHBIX IPUHLMIIOB MEXIYHAPOIHOTO
1paBa, B COOTBETCTBUM C KOTOPBIMHU K HaMOOJIEE TSKKUM MEXKTyHa-
POAHBIM MPABOHAPYIIEHUAM (MPECTYIUICHUSIM) OTHOCSITCS: pa3BsI3bl-
BAHUE U BEICHUE BOCHHBIX JIEMCTBUM B KOCMOCE; NMPEBPALICHUE KOC-
MOCa B TeaTp BOWHBI UJIM BOCHHBIX JICMCTBHII MHBIM 00pa3oM, HECO-
BMECTUMBIM C MHUPHBIM HCIIOJIB30BAHUEM KOCMOCA; HCIIOJIb30BAHUE
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KOCMOCa JUIsl BEACHUS BOCHHBIX JIEWCTBUN NPOTHUB 3EMJIM; MUJIUTA-
puzamus KocMoca (Hampumep, UCHBbITAaHUsl SAECPHOTO OPYXKHUSI, pas3-
MEIIEHUE Ha HEOECHBIX Teaax 0a3 U COOPYKEHUN BOCHHOTO XapaKTe-
pa, BHIBOJ| HA OKOJO3EMHYIO WJIM OKOJIOJYHHYIO OPOUTHI OOBEKTOB C
OpY’KHEM MacCOBOI'0 YHHUUYTOXEHUS; BOGHHOE WJIM MHOE Jtoboe uc-
MOJIb30BAHUE CPEACTB BO3JIEUCTBUS HA KOCMOC, KOTOPOE MOXKET
UMETh LIMPOKHUE, TOATOCPOUHBIE WM CONTOCTABUMBIE C HUMU CEPbE3-
HBIE TIOCJIE/ICTBUS, UCIIOJIB3YEMOE B KAUECTBE CIIOCOOOB pa3pyIlIeHHUS,
HaHECEeHMs yliepOa, MPUUMHEHHUs Bpeaa J00My ApYyroMmy rocynap-
CTBY).

B 5THX ¥ aHanOTMYHBIX CIy4YasX BHHOBHBIE TOCYJAapCTBA WU
MEKTOCYJapCTBEHHBIE OpraHU3allMd HECYT OTBETCTBEHHOCTb HEMa-
TEPUATIBHOTO U MAaTE€pPUAIBHOIO XapakKTepa, CBA3AHHYIO C IPUMEHE-
HUEM KaK BOOPYKEHHOW CWJIbI, TAaK U UHBIX CIIOCOOOB OIpaHUYECHUS
CYBEPEHUTETA U JOMOIHEHHYIO OTBETCTBEHHOCTHIO (PU3NUECKUX JIUII,
NEPCOHUPUIMPYIOLIUX TOCYIAPCTBO.

OcTanbHbIe I€STHUS MOTYT PacCMaTpPUBATHCS KaK OenuKmbl, BO3-
HUKAIOILME B PE3yJIbTATE HAPYIICHUS! UHBIX, YEM OCHOBHBIEC MTPUHIIN-
b, HOPM MEXIYHAapOJHOro mpasa. JlEeNIMKTOM SIBIISIIOTCA JEAHUS,
Hapymaronme nojgoxxeHus: Kousennuu o perucrpauuu 1975 r. (Ha-
npumep, HecooOmieHue I'enepanbHoMy cekpeTtapro OOH u Mexnay-
HapOJHOMY COOOIIECTBY CBEICHUM 00 JKCIETUIIUIX Ha HEOECHBIC
TeJa; HEPEruCTpalus 3aMyIleHHOr0 B KOCMOC OOBbEKTa; HEMpPeACTaB-
neane MAID'ATD cBeneHuid 00 aBapuu U BO3MOXHOM 3apa)K€HUU
3eMJIM paJuOaKTUBHBIMU MaTepUAIAMHU ).

Eme opHa Kareropus JOEsHUM XapaKTEPU3YETCSd HAIUYUEM
yiiep0a, HO MPUYMHEHHOTO 0O€3 yMbICIa, B PE3YyJIbTATE NESITEIbHO-
CTH, HE 3alPEIICHHON MEeXAyHApOIHBIM MpaBoM. OOSI3aHHOCTH BO3-
MEIIEHUs yuepda U B 3TOM CIlydae HE OTPHUIAETCS, HO KacaeTcs
TOJIbKO BO3MEILIEHUSI MPUYMHEHHOIO yiiepda M HE OTArOIIAeTCs
CaHKIHUSIMU.

B Cornamenune o MexayHapogHOW KOCMHYECKOM CTaHIUH
1998 r. BBOOUTCS HOBOE IS KOCMHYECKOTO IMpPaBa MOHSATHE — YTO-
JIOBHAsi OTBETCTBEHHOCTh KOCMOHABTOB (10 COrjalieHuIo — «Iepco-
Hajay) 3a HEMpaBOMEPHBIE JIEUCTBUS HA OpOUTE, OCOOEHHO 3aTparu-
BAaIOIINE KU3Hb WIN 0€30MMaCHOCTh IpakJAaHUHA JAPYTrOro rocy1apcr-
Ba-MapTHEpa WIM NPUUUHSIIONME yIIepO OpOUTAIIBHOMY 3JIEMEHTY
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IpYyTroro rocynaapcra. Ilpu ompeneneHnn yrojoBHOM HOPUCIAUKIIUA
YUYUTBIBAETCS, KaK CIEIyeT W3 cojaep:kaHus cr. 22 ykazaHHoro Co-
[JIAllIeHUsl, HE MECTO COBEPIICHUS MPECTYIUICHUS — BHYTPU WU BHE
OpOUTAIBLHOTO 3JEMEHTa, MPUHAJJICKAIIETO TOCYJapCTBY HAaIKO-
HaJIBHOCTH (PU3MUYECKOTrO JIMIIA, a €ro rpakJaHcTBo. B mopsiake uc-
KJIFOYEHUSI MOXKET OBITh MOCTABJIEH BOMNPOC 00 OCYIIECTBICHUU YIo-
JIOBHOM IOPUCIUKITUN TTOTEPIEBIITUM FOCYIAPCTBOM I10 €ro MpoCkoe.

Oc00EHHOCTH MHCTUTYTAa OTBETCTBEHHOCTH B OTPaciy KOCMUYe-
CKOT'0 paBa 00YCJIOBJIEHBI OCOOBIMU XapaKTEPUCTUKAMHU KOCMOCA, B
MEPBYIO0 OYepe/lb — MPU3HAHUE €T0 TEPPUTOPUM 30HOU 0COOOT0 pHcC-
Ka KaK OTHOCUTEJIBHO 3€MJIM, TaK U OTHOCUTEIBbHO HAXOASIIUXCS B
HEM KOCMHYECKHX OOBEKTOB.

l. Kak B ciydyae coBepHICHHMS NPaBOHAPYIIEHHUM, XapaKTEpH-
3YIOIIUMXCS HAJIMYUEM BUHBI, TaK U B JIIOOOM MHOM Cily4yae MpUYHHE-
HUs yiiep0a U3 KocMoca 3emiie B OTpaciu JCUCTBYET MPUHITUIT aOCo-
JIIOMHOU OMEEMCMBEHHOCU, 334 UCKIIOUYEHUEM CIIy4aeB, KOrAa IO-
CyJapcCTBa WJIM UHBIE YYaCTHUKHU JIEUCTBOBAJIM B KOCMHUYECKOM IIPO-
CcTpaHCTBE. B mocnegnem citydyae OTBETCTBEHHOCTh KAXKIOTO OMPEE-
JIIETCA €TO BUHOM.

2. OCHOBHBIM CYOBEKTOM OTBETCTBEHHOCTH 3a KOCMHYECKYIO
JESTEIIbHOCTD SIBJISIETCA TOCYIapCTBO. B ciyyae ydacTust B HEM Mex-
roCy/IapCTBEHHOW OpPraHU3allui OTBETCTBEHHOCTh HAPABHE C HEUl He-
CYT TOCYJIapCTBa-WICHBI OpraHU3aIlUH.

3. 'ocymapcTBO HECET OTBETCTBEHHOCTH 3a JIESITEIBHOCTh B KOC-
MOCE€ CBOMX I'PaK/IaH, HAIIMOHAIbHBIX IOPUANYECKUX JIUII.

4. IlocTtpanaBiiee ToCyAapCTBO WM MEXKIyHAPOJIHAS MEXKIOCY-
JApCTBEHHAs OpraHU3allvsl UMEIOT MPaBO HA BO3MEIIEHUE yiiiepOa co
CTOPOHBI TOCYAAPCTB-NIPUYUHUTENEH U JIa)k€ TPETbUX TOCYIapCTB,
ecau ymepo, MpUUMHEHHBIH KOCMUYECKUM OOBEKTOM, MPEACTABISCT
CEPBE3HYIO YIPO3y I OKPYKAOIMIEH KOCMUYECKON CPEbI WU KHU3-
HU JII0JIeH MO0 MOKET CEPhE3HO YXYIINUTh YCIOBUS KU3HU Hacee-
Hust (KonBeniust 00 oTBeTcTBEHHOCTH 1972 T.).

5. Ilperen3us 3a ymep0 nNpeabsBiseTcs NOTEPIEBIIeH CTOPOHOM
KaK TOCyJapCTBY PErucTpallvu, Tak U J000My (J1I00BIM) yUaCTHUKY
3anmycka. Takum oOpaszom, mpernoaaraeTces, 4To: a) yuepo Bo3Mella-
€TCSl Ha COJIMJAPHOI OCHOBE, 0) BO3MOKHO HCIIOJIb30BaHUE pErpecc-
HOTO HCKa.
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6. B ciyuae ecnu mpuyuMHUTENIEM yiepOa OKa3bIBA€TCS MEKIO-

CyJapCTBEHHAsT OpraHMW3aIlus, OTBETYMKAMU OyAYT TaKXKe €€ Trocy-
napcTBa-yjieHbl. Takol MOpsIOK, yCTaHOBJIEHHBIM KoHBeHIen 00
OTBETCTBEHHOCTH 1972 1., 0OecrieunBaeT MHTEPECHI UCTIIA.

7.B ciydae eciM TOTEpHEBUICH OKAa3bIBACTCS CamMa MEX/yHa-

pOJIHAsI OpraHU3allys, UCK OT €€ UMEHHU MOKET OBITh IIPEIbBJICH OJ1-
HHUM M3 TOCYAapCTB-YJICHOB.

['ocynmapcTBo, Beayliee IeATeIbHOCTh B KOCMOCE, UMEET IPaBo

AOIIYCTUTD K HEM CBOMX (bI/IBI/I‘-ICCKI/IX JIMIT 1 UX O6’b€I[I/IH€HI/ISI, OJHAKO
IIpH 3TOM OHO HC TOJIbKO MMCCT IIPAaBO 3allIMIIATh UX MHTCPCChI, HO U
00s13aHO HECTH OTBETCTBCHHOCTD 3a UX HCﬁCTBHH.

A\

NOo O

KoHTponbHbIe BONpOChHI

UTo Takoe mMexayHapoaHoe KocMUYeckoe npaBo?

KakoBbl MICTOYHUKN MEXAYHAPOLHOro KOCMUYECKOro npasa?
KakoBbl NMpUHLUUNbLI MeXA4YyHApPO4HOro KOCMUYECKOro npasa?

B uyem 3aknioyaeTcss CxXoACTBO M pasnuyne MnpaBoOBbIX PEXUMOB
KOCMWYECKOro NpoCTpaHCcTBa 1 HeEBGECHbIX Ten?

KakoB npaBoBOW CTaTyC KOCMOHaBTOB U KOCMUYECKMX OO BHEKTOB?

B yem cocToAaT orpaHMyYeHust BOEHHOro MCMNoNb30BaHMUS Kocmoca?
KakoBbl 0COGEHHOCTN MeXayHapoa4HOW OTBETCTBEHHOCTM MO MEX-
AyHapOoOHOMY KOCMUYECKOMY npaBy?

KakoBbl dbopMbl COTpPyAHMYECTBA roCyaapcCTB B MUCCNegoBaHuUM u
NCNONb30BaHUN KOCMUYECKOro NpocTpaHcTBa?
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I''maBa 15
COTPYIHUMYUYECTBO I'OCYOAPCTB B bOPBBE
CITIPECTYIIHOCTbBIO

15.1. IloHsATHMEe MEXXOyHapOJHOIO IIpecTyIlJIeHMs

CoTpyIHUUECTBO TOCYJAapCTB B OOpbOE € MPECTyMHOCTHIO pas-
BHUBAETCS TIO JIBYM OCHOBHBIM HAIpPaBJICHUSM — COTPYIHHYECTBO ITy-
TE€M 3aKJIFOYEHUSI MHOTOCTOPOHHUX YHUBEPCAIbHBIX, PETMOHATBHBIX
U JBYCTOPOHHUX JOKAJIBHBIX COMNAIIEHN (KOHBEHIIMOHHOE COTPYA-
HUYECTBO) U COTPYAHUYECTBO B PAMKAX MEXIAYHAPOIHBIX OpraHu3a-
UMK (MHCTUTYUHOHHOE COTPYJHUYECTBO).

NHCTUTYIIMOHHOE COTPYAHUYECTBO OCYILIECTBISIETCS B pPaMKax
Pa3IMYHOTO POJIa KOMUTETOB U KOMHUCCHUHM, CO3[]aBAEMbIX B COOTBET-
CTBHM C TEM WM UHBIM JIOTOBOPOM, MEXIYHAPOJHBIX YHUBEPCAIb-
HBIX opranuzanuil (Hanpumep, OOH), cienraIn3upoBaHHBIX YUpPEK-
nenud OOH u, koneuHo xe, Uatepnona u EBponoua.

OcHOBaHUEM MPUBICYEHHUS K YIOJOBHOM OTBETCTBEHHOCTH (hH-
3UYECKUX JIUIl ABJISIETCS COBEPIICHUE UMHU MEHCOYHAPOOHO20 Npe-
CMYNjeHuss W Y20108H020 NPEeCMYNIeHUsi MeHCOYHAPOOHO20 Xa-
pakmepa.

MexayHapOoJHBIMU TPECTYIUICHUSIMU MPHU3HAIOTCS 0CO00 omac-
HbIE ISl YEJIOBEYECKON LIMBUIM3ALMN HAPYIIEHUS OCHOBHBIX IMPUH-
IIMIIOB U HOPM MEXJIyHapoJHOro mpaBa. Brmepseie kinaccudukamms
MEXKyHapOIHbIX MPECTyIUIeHUH Oblla faHa YcraBoM MexyHapo/I-
HOTro BOE€HHOro TpuOyHana 1945 r. B cooTBeTcTBUM ¢ YCTaBOM BCe
MEKIyHAPOHBIE MTPECTYILICHUSI MOXKHO Pa3/ICJIUTh HA TPU TPYIIbI:

— TPECTYIUICHHsS] MPOTUB MHpa — IUIAHUPOBAHHE, MOATOTOBKA,
Pa3BA3bIBAHUE WIIM BEJICHUE arpPECCUBHOW BOWHBI B HAPYIICHUE MEX-
IYHApPOJHBIX JIOTOBOPOB, COTJIAIICHUIN WIIA 3arOBOPHI, HAITPABIICHHBIC
Ha OCYIIECTBJICHUE JII00O0T0 U3 BBIICNEPEUYNCICHHBIX JICUCTBU;

— BOCHHBIE MPECTYIUICHUS, T. €. HApyIIEHUE 3aKOHOB U 00bIYaEeB
BEJICHUS BOWHBI: YOUIICTBA, UCTSA3aHUS WJIU YBOJ B paOCTBO WJIU IS
IPYTUX LENEl rpaXJaHCKOTO HACEICHUSI OKKYITUPOBAHHON TEPPUTO-
puu; yOMICTBA WM UCTSI3aHUSI BOCHHOIUICHHBIX WJIW JIUIL, MOTEp-
MEBIINX KOpaOJIEKpYIIEHHEe Ha MOpe; yOUiiCTBa 3alI0)KHUKOB, OTpad-
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JIeHUE OOIIECCTBEHHOM WJIM YaCTHOM COBOCTBECHHOCTH; OECCMBICIICH-
HOE pa3pylLICHUE TOPOJIOB U JEPEBEHB, PA30PEHUE, HE ONMPABIAHHOE
BOCHHOUW HEOOXOJIUMOCTBIO, U T. II.;

— TPECTYIUICHHUs] TPOTUB YEJIIOBEUHOCTU — yOUIICTBa, UCTpeodIie-
HUe, TOpaloIIeHNE, CChUIKA U JPYTUE )KECTOKOCTH, COBEPIIIEHHBIE 110
MOJIUTUYECKUM, PACOBBIM WJIN PEIIUTHO3HBIM MOTHBAM.

MOHO BBIJIENUTH CIEAYIOIIME MEXKIYHAPOIHBIE MPECTYIUICHUS:

a) MPECTYIJICHUS TEHOIUA;

0) mpecTyIuIeHUs! TPOTUB YEJIOBEUHOCTH;

B) BOCHHBIE MTPECTYIICHMUS;

I') IPECTYIJICHUS arpeCCHUH.

FOpuanyeckoe coziepkanue reHoluaa packpbiBaeTcsa B KoHBEH-
OUA O TPEAYNPEKIACHUN MNPECTYIUIEHUS T€HOUMJA W HaKa3aHWUU 3a
Hero 1948 r. I'enoyud — 310 NeWCTBYS, HAIIPABJICHHBIC HA YHUYTOXE-
HHE TIOJTHOCTBIO MJTM YaCTUYHO KaKOW-TMOO pacoBOM, HAITMOHAIBHOM,
ATHUYECKON WUJIA PEITUTHO3HOM TPYIIHI MyTeM YOUICTBA YJICHOB 3TOM
IPYMIbI; TPUYUHEHUS] CEPHE3HBIX TEJIECHBIX MOBPEXKACHUNA WU J10-
BEJICHUS 10 YMCTBEHHOI'O PAacCTPOMCTBA; MPEAYMBIILICHHOTO CO3/1a-
HUS YCJIOBUM, HEBO3MOXHBIX ISl TIPOKUBAHUS; MPUMEHEHUS MED,
HaIMpaBJICHHBIX HAa MPEKPAICHUE JIETOPOXKICHUS, a TAKKE Mep IO
HACUJIbCTBEHHOM IIepenade AETEeW U3 OJHOU rpyIIbl B 1pyryro. Cra-
Thsl 6 CTaTyTa BKIFOYAET TEHOLHU/]T B FOPUCIUKLINIO MeXTyHapOIHOTO
YTOJIOBHOTO Cy/a.

IIpecmynnenus npomug 4en08e4HOCMU MOICHO OnpeoeIums Kak
COBEPIICHUE CIEAYIOIINX JEUCTBUN:

— TpEeayMBbIIUICHHOE YOUNCTBO;

— HUCTpeOJieHHEe — MPEIYyMBIIUIEHHOE YOMICTBO OOJBIIOTO KO-
JIMYECTBA JIIOJICH; BKJIIOYAET TAKXKE JUIIECHUE JIFOJICH MU U MEIu-
KaMEHTOB C HAMEPEHUEM UX YHUUYTOXKECHHUS;

— MopalollleHue — OCYIIECTBJICHUE IMpaB COOCTBEHHOCTH Hajl
YEeJI0BEKOM; BKIIFOYAET TOPrOBIIO JIOJIbMHU, B YACTHOCTH JE€TbMHU H
KEHIIUHAMU;

— JenopTauys WM HACWIbCTBEHHOE IIEPECEIICHUE IIoAeH —
NPUHYKJICHHE TTOKWHYTh CBOM 3aKOHHBIE 3eMJIM 0e3 yuera TpeboBa-
HUM MEXIyHApOIHOTO 3aKOHOJAATENhCTBA; JACMOPTALUs TOJapazyMe-
BAET MEPECEUEHUE TOCYJAPCTBEHHBIX TI'PAHMI], TOT/Ia KaK HACHUJIbCT-
BEHHOE NEPECEIICHNE UMEET MECTO BHYTPH CTPAHBI;
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— 3aKJIIOYEHUE B TIOPbMY WJIM NPUMEHEHUE APYTUX KECTOKHUX
METOJIOB JIMIIICHUS CBOOOJbI, HAPYIIAIOIIUX OCHOBHBIC MPUHIIMIIBI
MEKTYHApOIHOT'O 3aKOHOaTEIhCTBA;

— TIBITKU — YMBIIIJICHHOE MIPUYMHEHUE (PU3UYECKUX WU AYIIICB-
HBIX CTpaJaHui YEJO0BEKY, HaXOJMSIIEMYyCs B 3aKJIIOUYCHUHU WM 1O
CJIEICTBHEM;

— W3HACWJIOBaHUE, OOpallleHrEe B CEKCyaJlbHOE paOCTBO, MIPUHY-
KICHUE K 3aHATUIO NPOCTUTYIMEW, HACUIBLCTBEHHOE OILIOAOTBOPE-
HUE, HACWJILCTBEHHAS] CTEPUIIM3AIIMS U TTPOYME BUJIbI HAPYIICHUH 3a-
KOHOB, CBSI3aHHBIE C CEKCyaJbHOU C(hepoi, CPaBHUMOMN TSIKECTU —
W3HACWJIOBaHUE U JIpyrue (GOpMbl CEKCYyalbHOTO HACHIUS MOTYT
TaK)K€ MOMNAacCTh MMOJ[ IOPUCAUKINI0 MEXIyHAapOIHOIO YrOJOBHOTO
CyJa KaK MbITKU UM BOCHHBIC NPECTYIUICHNUS;

— TIpecieIOBAHUE OMPEEICHHON TPYIIIbI JIIOACH MO MOJUTHYE-
CKUM, PacOBbIM, HAIlMOHAJIbHBIM, dTHUYECKUM, KYJIbTYPHBIM, PEJIU-
TMO3HBIM, MOJIOBBIM WM APYTUM MOTHBaM, HEJIOIMYCTUMBIM C TOYKH
3peHUs] MEXKTYHAPOAHOTO TIpaBa

— HACWJIbCTBEHHOE COKPBITHE 4YEJIOBEKA — apecT, 3aJIep:KaHue
WIN MOXUIICHUE YeJIOBEeKa roCy/1apCTBOM MM MOJUTUYECKOW opra-
HU3AILKUECH, C UX pa3peIleHus Wi COTJIACUS U C TTOCIEAYIOIUM OTKa-
30M MOATBEPAUTH (PAKT JHUIICHUS CBOOOJBI WJIM OTKAa30M B HMHQOP-
Mallid O CyAbO€ «HMCUE3HYBIIEr0» C HAMEPEHUEM JHIIUTh €ro IMo-
KPOBUTEIHCTBA 3aKOHA HA MPOJIOKUTEIbHBIA CPOK;

[IpectyruieHust MPOTUB YETOBEYHOCTH MOTYT COBEPIIATHCS KakK B
MHUPHOE, TaK U B BOGHHOE BpEMs.

Boennvie npecmynnienuss TpaJUuIIMOHHO OINpPENEIAIOTCS Kak Ha-
pYyIIEHUS 3aKOHOB U 00bIYAa€eB BEJACHUS BOWHBI.

JpyruM OCHOBaHMEM JJid TMpUBJICUCHUS (U3HMUYECKOTrO JIUIA K
OTBETCTBEHHOCTH 110 MEKyHAPOJHOMY YTOJOBHOMY TMPABY SIBJISIETCS
COBEpIICHUE MPECTYIUICHUS MEXIyHapOIHOTO xapaktepa. OOriecT-
BEHHOE JIESHUE OTHOCUTCA K KaTEropuM MPECTYIUICHUHA MEXKIyHa-
POJHOTO XapakTepa B CiIydae, €CJIM OHO IOCATaeT Ha MEXIyHapOJI-
HBIE OTHOIIECHUS, MEKTYHAPOAHBIN NPaBOIMOPSAIOK, T. €. 3aTparuBacT
UHTEPEChl HE OJHOTO, a HECKOJBKMX TOCYJAapCTB M B OTHOILICHHUU
ATOTO JIeSIHUS TMPUHSATA CIEIMajbHas MEXKIyHapoJHas KOHBEHIIWS,
100 TIOJIOKEHHUS O HEM €CTh B IPYTOW MEXIYHApOAHON KOHBEHIIUH,
HOCsIIeH Oosiee 00U XapakTep.
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MoHO Ha3BaTh CIEAYIOUIME MPECTYIUICHUS MEXIYHapOJIHOTO
XapakTepa, B OTHOIICHUH KOTOPBIX 3aKIIOUYEHBI CIECIUATbHBIE MEXK-
IyHApOJHBIC KOHBEHIIMH WU WMEIOTCS TPYMIbl KOHBEHIIMOHHBIX
HOPM:

— TOCATaTeIbCTBO HA JIUI], MOJB3YIOUIUXCSI MEXTyHapOIHOM
3aIMTOM;

— HE3aKOHHBIN 3aXBaT BO3AYIIHBIX CYJIOB;

— HE3aKOHHBIC aKThl, HaIMpaBJICHHBbIC MPOTUB OE30MACHOCTH
MOPCKOTO CyJOXO/CTBA;

— TIUPaTCTBO;

— 3axBaT 3aJI0’)KHUKOB;

— HE3aKOHHBIN 3aXBaT U UCIOJb30BAaHUE SAIEPHOTO MaTepUaa;

— HE3aKOHHBI 000pPOT HAPKOTHYECKHX CPEJCTB M IICHXOTPOII-
HBIX BEIIECTB;

— TIOJIIENIKA JICHE)KHBIX 3HAKOB;

— pabcTBO, pabOTOProBsi, HMHCTUTYTHI M OObIYaM, CXOIHBIE C
pabCcTBOM;

— JKCIUTyaTallys MPOCTUTYIIUU TPETHUMHU JIULIAMU;

— pacnpocTpaHEeHHE MOPHOTPAPUICCKUX WU3TaHUM;

— HE3aKOHHBIE OMEPaINH C KyJIbTYPHBIMU IEHHOCTSIMU U T. 1.

OmoenbHble 6UObI V2ON0BHLIX NPECHYNACHUU MEHCOVHAPOOHO2O0
Xapakmepa u compyOHU4ecmeao 20Cy0apcme no ux npeceyenuio

[IpaBooTHOIIEHHS B cpepe COTpYyTHUUYECTBA TOCYIAPCTB B OOPh-
0 C YroJOBHBIMH MPECTYIUICHUSIMU MEXIYHAPOIHOTO XapakTepa
NEPBOHAYAIBLHO PErJaMEHTUPOBAIUCH TJIaBHBIM 00pa3oM JIBYCTO-
poHHUMHU cornameHussMu. Haubosnee pacnpocTpaHEHHBIMH B 3TOU
00JIacTH SIBJISIIOTCS COIVIAIICHMS MO BOMPOCAM OKa3aHUsSl MPaBOBOM
MOMOIIM TI0 YTOJIOBHBIM Ji€JIaM, BbIJade MPECTYMHUKOB, IMepeaadu
OCY>KJICHHBIX JIUIL J11 OTOBIBAHMS HAaKa3aHUs B CTpaHE, IpakJIaHaMU
KOTOPOW OHU SABJISFOTCS.

B cBoe Bpems CCCP 3akmoumsi ¢ pAIOM JIPYruxX TOCYyAapCTB
JIBYCTOPOHHUE JIOTOBOPHI O TMPABOBOM IMOMOIIU IO TPaKIaHCKUM,
CEMEWHBIM M YTOJIOBHBIM JIeJIaM, COCTAaBHOM YacThIO KOTOPBIX SIBJISI-
I0TCS pa3fieibl O MPABOBOM MOMOIIM MO YTOJIOBHBIM JenaM. JlaHHbIe
JIOTOBOPHI Mepenuid K Poccuu kak rocyJapcTBy — MPaBOMPOAOIIKA-
teno CCCP. OgHako psij COTrNIalleHuid 3aKI04eH U OT umeHu Poc-
cuiickon denepanum — ¢ Jlureou, JlarBuen, Dcronuen, Keipreizcra-
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HoM, A3zepOaiimxkanom, Mpanom u 1. 1. Kpome toro, Poccuiickas
denepalidsl 3aKJII0YUIA COTJIANICHHUS O COTPYJIHHYECTBE B OOphOE ¢
npectynHocteio ¢ Ounnsuauen, lIBenuen, CILIIA u psgom apyrux
rOCyIapcTB”.

B kadectBe BTOpO# (PpOopMBbI KOHBEHIIMOHHOTO COTPYIHHUYECTBA
rocygapcTB B O0OpbOE€ C YroOJOBHBIMH MNPECTYIUICHUSIMH MEXKyHa-
POJTHOTO XapaKTepa BHICTYIMAIOT PErHMOHATIbHBIC COTJIANICHHUS, 3aKITI0-
yaemble B pamkax OAI', EC, CHI'. Tak, ctpausl crpansl CHI' noa-
nmucam B 1993 r. B Muncke KoHBEHIIMIO O MpaBOBOM IOMOIIU U
MPaBOBBIX OTHOIICHUSIX MO TPAXKIAHCKUM, CEMEUHBIM U yTOJOBHBIM
7eam, periaMeHTUPYIOUTYI0 COTPYIHUYECTBO MO BOMPOCAM BbIJIauu
MPECTYIMHUKOB, OCYIIECTBICHUSI YTOJIOBHOIO IMpeCcae0BaHus, oOMe-
Ha UHpopMaIreli 00 OOBUHUTEIBHBIX MPUTOBOPAX U O CYIUMOCTH
U T.1.

Pabcmeo, pabomopeosns u opyaue gpopmol mopeosénu 1r00bmu

[lepBbIM yHUBEpCAIBHBIM JOTOBOPOM, HANPaBICHHBIM Ha OOpb-
Oy ¢ pabCTBOM U pabOTOProOBIIeH, CIEAYET CUNTATh MOANUCAHHYIO 25
ceHtsiopst 1926 r. mox srugoit Jlurm Haruit Konsennuo o padbcTse.
CornacHo »toit KonBeHuuu moj paOCTBOM cClieyeT MOHUMATh «CO-
CTOSIHUE WJIM TIOJIOKEHHUE YEJIOBEKa, HaJl KOTOPHIM OCYILECTBIISIOTCS
aTpuOyThI ITpaBa COOCTBEHHOCTU UJIM HEKOTOPBIE U3 HUX)». 7 CEHTSIO-
ps 1956 r. na XXKeneBckoil koHbepeHun OblIa TpuHATa JlOMOMHU-
TeIbHAs KOHBEHIIMS 00 yNpa3JaHEHUU paOCTBa, pabOTOPIrOBIM U WH-
CTUTYTOB U OOBIYAEB, CXOJHBIX C padcTBOM. Ee HOpMBI KBAIIM(UIIU-
PYIOT KaK IMPECTYIUICHHE 0OpallleHue APYyroro jJulla B pabCTBO, KaJie-
YyeHue, KieliMeHue paboB, CKJIOHEHHUE JI0JIe K oTAaade ceOst B padCT-
BO, MEPEBO3KY paboB u T. 1. B KoHBeHIuu ocoboe BHUMaHUE yIeisl-
€TCSl 3aByaJIMPOBAHHBIM (popMam pabCTBa, KaK-TO: MpoAaka M dKC-
IJTyaTalusi JeTCKOro TpyJa; oOpalieHue B JOMalllHee paOCTBO KEH-
IIMH; I0JroBas Kabdasa; KpermnoCTHOE COCTOSIHUE.

lloooenxa OenedxcHvix 3HaAK08 (hanvuiusomonemuuiecmeo) Tak-
K€ OTHOCHUTCS K OJTHOMY M3 CTapeHINX YTrOJOBHBIX MPECTYIICHU.
B otHomeHun ero aerctByetr MeosicoynapooHas KoHeeHyusi 0 bopboe
C NOOOENKOU OeHedNCHbIX 3HAaK08, 3akimtoueHHas 20 anpens 1929 e.
CornacHo KoHBEHIIMU TPECTYMHBIMU SIBISIOTCS JIEUCTBUSI MO U3TO-

* MexIyHapoIHO-TIPABOBBIE AKThI O COTPYAHHUECTBE POCCHH ¢ HHOCTPAHHBIMH IOCYAPCT-
BaMHU 110 OKa3aHuIo paBoBoi Bzaumornomoinu / Coct. M. B. Bonocos. M., 2003.
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TOBJICHUIO WJIM U3MEHEHMIO JICHEKHBIX 3HAKOB (OYMa)KHBIX JIEHET U
METAJNTMYECKUX MOHET), HaXOAIIUXCS B OOpallleHUH, a TaKKe COBIT
MOJACIBHBIX JEHEKHbBIX 3HAaKOB. B KOHBEHIIMM HUYErO0 HE TOBOPUTCS
O TMOJACIIKE M COBITE Pa3IMYHBIX IIEHHBIX Oymar (4eKoB, BEKCEJeH,
aKKpPEAUTUBOB, OOJIMTallMii) M 3HAKOB MOYTOBOM oruiaThl. OHU aBTO-
pBI IPEAMNOIAraloT, YTO TaKUE JEUCTBUS MOTYT OBITh NMPUPABHEHBI K
TOJIEIKE U COBITY JCHEXKHBIX 3HAKOB , JPYTHE CUMTAIOT, YTO TEKCT
KoHBeHIIMU ycTapen U MOHSTHE «IEHEXHBIN 3HaK» TpeOyeT pacuiu-
peHms’.

Heszaxounviti 0b6opom HapKomu4eckux u NCUXOMPONHBIX 6e-
wecms

EnuHasi KOHBEHIIUSI O HAPKOTUYECKUX CPEACTBAaX Obula MOAMU-
cana 30 mapra 1961 r. u 3aMeHuUNa IEBATH paHEE 3aKIFOYEHHBIX CO-
INIAIIEHUH 10 pa3iu4HbIM Borpocam 0opbObl ¢ HapkoTukamu. Co-
rnacHo KonBeHiuu 1961 r. mpecTynmHbIMH SIBISIFOTCSI CIEIYIOIIUE
NESHUS: KyJIbTUBUPOBAHUE, MPOU3BOJICTBO, U3TOTOBJIIEHUE, U3BJIEYE-
HUE, MPUTOTOBJICHUE, XpaHEHUE, MPEIJIOKEHUE C KOMMEPUYECKUMHU
LENsAMH, paclpeelieHue, MOKyIKa, Mpojaxa, JOCTaBKa Ha JIFOOBIX
YCJIOBHUSIX, MAKJIEPCTBO, OTIPaBKa, NEPEOTIPABKA TPAH3UTOM, MEpe-
BO3, BBO3 U BbIBO3 HAPKOTHUKOB, MPOU3BEJACHHBIX B HAPYIIICHUE HOPM
KonBenuuu, u mwoOble Apyrue aeuctBus (cT. 36). YmorpeOieHue
HApKOTUKOB HE BXOJHT B MEPEUYECHb MPECTYNHBIX AesiHuil. HapkoTu-
YECKUM CPEJCTBOM CUMTAETCA J1I000€ MPUPOJHOE WM CHUHTETHYE-
CKoe BellecTBo, BKIOueHHOEe B crucku I-II Konsennmu 1961 r. B
CIIUCKaX HApPKOTUYECKUE CPEACTBA pa3JieJICHbl HA YEThIPE TPYMIIbI B
3aBUCUMOCTH OT PEKUMa KOHTPOJIS 32 HUMH, OINPEIEIIEMOTO CTere-
HbIO BPEJIHOCTH.

OpranamMu MeEXAYHApOJHOTO KOHTPOJS 32 HAPKOTUYECKUMH
CpeACTBaMU SIBIISIIOTCST MeXAyHapOIHbIM KOMUTET MO KOHTPOJIIO 32
HapkoTukamu 1 Komuccus o Hapkotuueckum cpeacteam DKOCOC.

KoHBeHIIMS O TMCHUXOTPOMHBIX BeEIIeCTBAX OblIa MPUHSTA
21 ¢espanga 1971 r. IlcuxoTponHbIM BEIIECTBOM SIBISETCS J1000€
MPUPOJHOE WM CUHTETUYECKOE BEHIECTBO WJIM JIFOOOW MPUPOIHBIMI
MUHEPAJI, KOTOpbIE BKItOUEHBI B criucku [-1V Konseniuum 1971 r.

>Cwm, Hanpumep: Kypc Mmexnynapognoro npasa: B 7 1. M., 1992. T. 6. C. 211.
% IManos B. 1. MexmyHapoaHOE yroioBHOE mpaBo: Yue6. mocobue. M., 1997. C. 96.
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19 nexaGpst 1988 r. ObuTa IpUHATA W OTKPBITA JJIS MOAMHCAHUS
Kounpennusa OOH o 60pbsOe MpoTUB HE3aKOHHOTO0 000pOTa HAPKOTH-
YECKUX CPEJICTB U MCUXOTPOITHBIX BEIIECTB.

KoHBeHIIMSI HE OTMEHSAET NEUCTBUU paHee NPUHATHIX KOHBEH-
i 1961 u 1971 rr. 'ocynapcrBa — yuactHuku Koneniuu 1988 r.
MIPUHSUIM Ha ce0sl MpaBa U 00S3aHHOCTU B COOTBETCTBUU C MPEJbITY-
UMK KOHBEHIMAMU. KpoMe Toro, oHa COAEPKUT CChUIKM Ha UX HeE-
KOTOPBIE TTOJIOKEHUS.

IIpecmynnenus, cosepuiaemvle Ha 6OpmMy 8030YULHO20 CYOHA

31ech Mpexae BCEro peub UaeT 00 yroHe BO3IYIIHOTO CyJHA U
00 aKTax, HalpaBJIECHHBIX MPOTUB OE30MACHOCTU T'PAKIAHCKON aBua-
nuu. UKAO Osbuia moaroroBjeHa U npuHsata 23 ceHtsoOps 1971 r.
Momnpeanbckasi KOHBEHIIUS O OOpbOe C HE3aKOHHBIMU aKTaMH, Ha-
MpaBJIECHHBIMU MPOTUB O€30MACHOCTH TPaXJaHCKOW aBuauuu. B Hel
MepEeYCHb YTOJOBHO HAKa3yeMbIX JCSIHUI Ha OOpPTYy BO3AYIIHOIO
CyJIHa OB CYIIECTBEHHBIM 00pa3oM paciiupeH. K npectynHbeiM jei-
ctBusiM KonBeHius (cT. 1) OTHOCUT COBEpIICHUE aKTa HACUJIUS 1O
OTHOIIEHUIO K JIUIY, HAXOASIIEMyCsl Ha OOPTY BO3IYIIHOTO CyJHA B
MOJIETE; Pa3pyIICHUE WU MOBPEKJICHUE BO3AYIIHOTO CyJHA, HaXO-
JSIIEr0oCcsl B DKCIUTyaTalliy; YCTAaHOBKA HAa CyJHE WM TOMEIICHUE
BEIIIECTBA C LIEJBIO PA3PYLICHUS CYHA; MIOBPEXKICHUE WU pa3pylie-
HUE a’POHABUTAIMOHHOTO O0OPYIOBAHMS WJIM BMEIIATEILCTBO B €T0
AKCIUTyaTalMi0; COOOIIEHNE 3aBEOMO JIOKHBIX CBEJICHUM U cO3a-
HUE TEM CaMbIM yIpo3bl Oe30macHocTH nosieta. [IpectymienueM cuu-
TaeTCsl Kak IMOMBbITKA COBEPIIUTh KaKOe-TNOO0 M3 TEPEUUCICHHBIX
NENCTBUM, TaK U t00as opma coydacTus.

24 deBpans 1988 r. MoHpeanbckasi KOHBEHIIMS ObLia JOTOJIHEHA
[IpoTokosioM 0 60pbOE ¢ HE3AKOHHBIMU aKTaMH HACWIMS B a3pOIOp-
Tax, 00CIIY>KUBAIOIINX MEXyHAPOIHYIO IPaXIaHCKYIO aBUAIIUIO.

Heszakonnwll 3axeam u ucnonvb3osanue s0epHO20 Mamepuana
KaK HOBBIM BHJ MPOTHUBOIPABHBIX JIEHCTBUH CTAJ PACIPOCTPAHECH-
HBIM B CBSI3U C Pa3BUTHEM SIACPHON TEXHUKHU U SAECPHOTO MPOU3BO/I-
CTBa, YTO MOCTAaBUJIO TOCYJapCTBa Mepe] HEOOXOIUMOCTHIO KOOPIH-
HaIllUM CBOMX JEUCTBUN B OOpHhOE C ITUM SIBIICHUEM. XHUILCHUE SIACP-
HOI'0 MaTepuaia Kak MPEeCTyIJICHHE MEXIyHapOIHOTO XapaKTepa yc-
TaHoBJIeHO KoHBeHIIMEH O (DU3MYECKON 3allUTe SIASPHOrO MaTepua-
Ja, KoTopas Oblja OTKpbITa JyIs moAanucanus 3 mapra 1980 r.
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[Tonoxxenus KoHBeHIIMH MPUMEHSIOTCA K SAEPHOMY MaTepualy,
UCIIOJIb3yEMOMY B MUPHBIX LIEJISIX U HAXOMSIIEMYCS B IPOLIECCE Me-
XKIYHAPOJHOU IEPEBO3KMU.

CornacHo ct. 7 KOHBEHIIMM NPECTYITHBIMU SIBIIIOTCS CIIEAYO-
IMe JesIHUsl, COBEpIlIaeMble 0€3 COOTBETCTBYIOLIETO pa3pelICHUs
KOMIIETEHTHBIX OPraHOB: MOJIyYEHUE, BIAJICHUE, UCIIOIb30BAHUE, T1€-
penaya, BUJIOM3MEHEHUE, YHUUYTOKEHUE WIIM PACIbUIEHUE SIEPHOTO
MaTepuaia, KOTOpoe BJIEYET 3a COOOM WJIM MOXET MOBJI€Yb CMEPTh
I000T0 JIHIA, WK MPUYNHUTh €EMY CEPbE3HOE YBEUbE, WU MPHUUHU-
HUTbH CYIIECTBEHHBIN yIIepO COOCTBEHHOCTH; Kpaka SIEpPHOIO Mate-
puajia WiM ero 3axBar IyTeM rpadexa; NpUCBOCHUE WM TOJyYCHUE
OOMaHHBIM MYTEM SJIEPHOTO MaTepuaiia;, TpeOOBaHHWE O BbIJIaue
AJIEPHOTO MaTepuala MOCPEACTBOM YIpO3bl CUIION, WA TPUMEHEHUS
CWJIbl, WK UHOW (OPMBI 3allyTMBaHUs; yrpo3a UCIOJIb30BATH fAJIEp-
HBIII MaTepual, COBEPIINTh €r0 Kpa)xKy WM 3aXBaT IIyTeM rpaldexa ¢
MPECTYIHBIMU LETSMH.

[IpecTymyieHUEM CUYUTAETCS TAKXKE aKT MOKYIICHUS U BCE BUJIbI
COYyYacTHH.

Teppopusm. «MexayHapoaHblii Teppopu3sM (OT JaT. terror —
CTpax, y»ac) — O0IIECTBEHHO OMACHOE B MEKIYHAPOIHOM MaciTade
JesHUEe, BIIEKYIee OCCCMBICIEHHYIO T'MOENb JIIOJIEH, HapylIarouiee
HOPMaJIbHYI0 JUILNIOMATHYECKYIO JEATEIBHOCTh TOCYAapCTB U HX
MpeACTaBUTEINEH U 3aTPYIHSIONIEE OCYIIECTBICHUE MEXKTYHAPOIHBIX
KOHTaKTOB, BCTPEY, & TAK)KE€ TPAHCIIOPTHBIX CBA3EH MEXIY rocynaap-
cTBaMm» . TeppopU3M TaKKe OMpPENEISIETCS KaK COBEPIICHHE B3DbI-
Ba, IIOJKOTa WJIM HHBIX AEHUCTBUM, CO3IAIOIIMX OIIACHOCTH T'MOENIH
JI0JIeH, TPUYMHEHUS 3HAYUTEJIbHOTO UMYIIIECTBEHHOTO yiiepoa auoo
HACTYIUICHUS! UHBIX OOIIECTBEHHO OIACHBIX MOCIEACTBUM, €CIIU ITH
JEHCTBHS COBEPILECHBI B LIEJISIX HAPYIIEHUsI OOIIECTBEHHON Oe301ac-
HOCTH, YCTPAHEHHUs HACEJICHHs MO0 OKa3aHMs BO3ICHCTBUS HA IMpU-
HATHE PELIEHUI OpraHaMU BJIACTH, & TAK)KE YIrpo3a COBEPLICHHS yKa-
3aHHBIX ACHCTBHIl B TEX XKe IesX" . Teppopu3M Ha CEroOAHSALIHUN
JIEHB SBJISIETCS OTHOW U3 HanOoJiee OMACHBIX (POPM MPECTYIMHOCTH.

B Hacrosiiee BpeMsi B MUpe HacUUTBhIBAeTCS 0ojiee COTHU pas-
JUYHBIX Je(PUHUIIUNA Teppopu3Ma, HO YHUPUIIMPOBAHHON OIICHKU

7 [IMIuIoMaTHYeCKHii cioBape. M., 1986. T. I1I. C. 461.
8 IOpunuueckas sunukinonenus. M., 1999. C. 444.
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JAHHOTO SIBJICHUS, & TAKXKE €JUHOr0 MOJX0Ja K OTBETaM Ha HEro He
BBIPA0OTaHO.

Medswcoynapoono-npagogvle 0CHOBbI KOHMPMEPPOPUCHUYECKO20
compyonuyecmea. Co3aaHnue MeXTyHapOAHO-IIPABOBBIX OCHOB aHTH-
TEPPOPUCTUUYECKOTO COTPYJHUUYECTBA CYOBEKTOB MEXKITYHAPOIHOTO
npaBa (MPeXJe BCEro, TOCYJapCTB U MEXKIYHAPOJHBIX MEXKIPaBU-
TEJILCTBEHHBIX OPTaHMU3allli) CBSA3aHO C pa3pabOTKOM, MPUHITHEM U
BBEJCHUEM B JEHUCTBUE |12 MHOTOCTOPOHHUX COTJIAIIECHHM, TAKUX KaK
Toxkuiickor koHBeHIMM 1963 r., I'aarckoii konBeHuuu 1970 r. 1o
O0oprOe C yTOHOM CaMOJIETOB U C MPECTYIJICHUSIMH, COBEPIIAEMbIMU
Ha OOpTY BO3AYHIHOTO cyAHa Wi KOHBEHIMH O MPEAOTBPAIICHHUU
(dbuHancupoBanusi Teppopusma 1999 r., peruoHanbHBIX COTJIAIICHUN,
Takux kKak KonBenumn OpraHusanmu AMEPHKAHCKUX TOCYHApCTB
1971 r. unu KonBeniusi o 6opsde ¢ Teppopusmom I[llanxaiickoi op-
ranuzanuu corpyaaundectsa 2001 r. u, HaKOHEl, MHOTOYUCIICHHBIX U
10CcTaTouHO A(HPEKTUBHO ACHCTBYIOIIUX JBYCTOPOHHHUX COTJIAIICHUH
0 00prOE C TEPPOPUZMOM.

OTHU AOTrOBOPHI UJIYT HECKOJBKO JajbIIEe, YEM JOTOBOPHI O Ipa-
BOBOM MOMOIIH, KOO HE TOJBKO COJICUCTBYIOT COTPYAHUYECTBY T'OCY-
JTAPCTBEHHBIX OPTraHOB COOTBETCTBYIONIETO Mpoduis — ImpaBooOXpa-
HUTEJIBHOTO U MO 0Opbh0OE C MPECTYIMHOCTHIO, HO U B COTPYHUYECTBE
¢ OOH omnpenenstor MeXIyHAPOIHbIE MHCTUTYIIMOHAIbHBIE KOHTP-
TEPPOPUCTUUECKUE MEXAHU3MBI.

Poccuiickas ®enepanus sBIsIETCS y4aCTHHIEH Bcex 12 rio-
OaJIbHBIX AHTUTEPPOPUCTUUECKUX KOHBEHIIUM.

Baxuelmum MpaBOBbIM HAuyaJiOM, 3aKJIIOUYCHHBIM B KOHBEHIIU-
OHHBI MEXaHW3M AHTUTEPPOPUCTUUYECKOTO COTPYIHUYECTBA, SIBJIS-
ercsa npuHiun «aut dedere aut judicare» («1ru00 BbIIAN, OO CYyaN»).
OH npu3BaH 00€CIEUUTh HEOTBPATUMOCTDh HaKa3aHUs 32 COBEPIIICHUE
aKTOB TEPPOpPU3MA U TEM CaMbIM OO€CHEYUTh 00Jie€ BBICOKUU ypo-
BEHb IPABONPUMEHUTEIBHBIX MEp C aKIIEHTOM Ha 00s3aTeIbHOM
MpecieIOBAaHNN U HaKa3aHUU 3a MOCATATENIbCTBA TEPPOPUCTUUECKOTO
XapakTepa Ha HAIlMOHAJIIBHOM (BHYTPUTOCYJAApPCTBEHHOM) U MEXIY-
HapOJHOM (MEXKTOCYJJapCTBEHHOM ) YPOBHSIX.

Hncmumyyuonnsvle u uHCMumyyuoHaibHble CUCmembl KOHMpOois
u 60pvobl ¢ meppopuzmom. IIpaBoBbIE, MEKyHAPOIHO-TIPABOBbIE, A
TaKXe MOJUTUYECKHE JOKYMEHTBI KOHTPTEPPOPUCTUUECKON HAIpaB-
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JICHHOCTH 3aJI0KUJIM OCHOBBI JIJIsi CO3AaHUsl U (DYHKIIMOHUPOBAHUS
WHCTUTYIIUOHHBIX AHTUTEPPOPUCTUUECKUX OPraHOB M OpPraHU3ALHM,
K KOTOPBIM OTHOCSITCSI OpraHbl rocygapctsa (MUHHUCTEPCTBO BHYT-
pennux aen PO, ®Cb u ap.) MexTyHapOAHBIE MEKITPABUTEIHCTBEH-
Hble opraHu3anuu U ux riaBHbeie opranbl (OOH, Coer 6e3omacHo-
ctu OOH u 1p.), a Takke OCHOBBI JIJII OPTaHOB IE€JICHANPABICHHOU
AHTUTEPPOPUCTUUECKON NESATETbHOCTH — YUPEXKIACHHBIX, CO3IaHHBIX
MHCTUTYTaMHU BJIACTH (FOCYAapCTBOM, MEXKIYHAPOAHBIMUA OpraHu3a-
[ASIMA — OCHOBHBIMHM CYOBEKTAMU MEKIYHAPOJHOTO IpaBa) UHCTH-
TyUHOHaNIbHBIE cucteMbl — Kontpreppopuctuueckuii komuter Cb
OOH, Autureppopuctuueckuii entp CHI'.

K KOHTpPTEppOpUCTUYECKUM HWHCTUTYIIMOHAIBHBIM CHUCTEMaM
MOHO oTHecTH U JloroBop o kosutekTuBHOM Oe3omnacHoctu (/IKB)
ctpan — ywactHuny, CHI' 1992 r., co3maHHbIA TpEekI€ BCEro s
o0OecrieueHsi BOEHHOM O€3011aCHOCTH.

MexnyHapoHasi opranu3anus yrojoBHou noyuiuu (MaTepnor)
TaKXe SIBJISECTCS MHCTUTYIMOHAJIBbHBIM AHTUTEPPOPUCTUYECKUM Me-
XKyHAPOJIHBIM OPTaHOM.

[Tox srupoit OOH paspabGoTtanbl U TpUHATEI MeXTyHApOIHAS
KOHBEHIIUSI 0 00pbOe ¢ O0OMOOBBIM TeppopuzMoM 1998 1. u Mexny-
HapoJHas KOHBEHIMS O OOpnOe ¢ (PUHAHCUPOBAHUEM TEPPOpPU3MA
1999 r. Benercsa pabora Han npoektamu Konsenunu OOH mo snep-
HOMY TeppopusMy U BceoObemutroniell KOHBEHIIMU 0 00pbbe ¢ Tep-
pOpHU3MOM.

15.2. CorpyaHMYecTBO rocymapcrs B 00pb0e
C YTOJIOBHBIMW NPeCTyIJIECHUAMIU MeXKIyHapOJHOTO
XapakTepa B paMKax Me>XAyHapOJHBIX OpraHm3alumn

JpyruM BUIIOM COTpPyAHHYECTBA TOCyAapcTB B OOpnOe ¢ yro-
JIOBHBIMHU TPECTYIUICHUSIMUA MEXKIYHAPOJIHOTO XapakTepa SBIISICTCS
COTPYIHUYECTBO B paMKaxX MEXIyHapOIHBIX OPTraHoB, T. €. COTPY/-
HUYECTBO Ha MHCTUTYIIMIOHHON OCHOBE.

Compyonuuecmeo 6 pamkax OOH. Ha ceccusix I'eHepanbHOM
Accambiien OOH u B pamkax aesrensHocTH DKOCOC paccmarpu-
BAIOTCSl pa3JIMUHbIE aCTIEKTHI OOphOBI ¢ MPECTYMHOCThIO. B cucteme
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OKOCOC c¢ 1965 r. cymectByer KoMuTeT 1o mnpenynpexIeHUIo
NpecTynmHOCTH M 60pbOe ¢ Hell. Crnenuain3upoBaHHBIMU KOH(pEpEeH-
nusiMu B pamkax nestenbHoctd OOH sSBIsSIOTCS KOHTPECCHI MO Mmpe-
OYTPEKISHUIO TPECTYIMTHOCTH U OOPAIeHUIO ¢ MPABOHAPYIIUTEISIMH,
KOTOPBIE TPOBOAATCS OJIUH Pa3 B IISTH JIET.

3HAYUTEIBbHYIO POJIb B KOOPAWHAILIMM JICUCTBUI TOCYJapCTB, UX
MIPABOOXPAHUTENIBHBIX OPraHoOB UrpaeT MexmayHapoJHas OpraHu3a-
st yrojiopHou nonunuu (MaTepmon).

JesarenbHOCT, MHTEPIIONIA OrpaHUYMBACTCA PETUCTPALIMCH TIpe-
CTYITHUKOB M MEKJYHApOAHBIM po3bICKOM. ['aBHas 3agaya coTpy-
HUKOB MHTepnona — oOecneyuTh COTPYIHUYECTBO BEAOMCTB YTO-
JIOBHOW TOJIMIIMU PA3JIUYHBIX CTPAH U CHAOJUTH MX HEOOXOIUMOM
uH(popMalKei B 1eIsIX CBOCBPEMEHHOTO PACKPBITHSI, PACCIICIOBAHUS
U npenynpexaeHus npecrymieHui. Cyry0o nonuneickue QyHKIUU
OHU HE BBIMOJIHSIOT.

B pamkax EBpomnenckoro coro3a ¢ 1 urons 1999 r. pencrByer
EBporeiickoe moImnnenckoe BeAOMCTBO, KOTOPOE COKPAILIEHHO HMME-
Hyercst EBponos. Mecronaxoxaenue EBponona — I'aara (Hunepnan-
nel). C ogHOM cTOpoHBI, EBponon siBnseTcst opranom EBporieiickoro
CO103a, HO C Jpyroi — 00JiajiaeT COOCTBEHHOMN MPaBOCYOBEKTHOCTHIO.
Tak, Hanmpumep, EBpomon MOKeT BCTymnarh B OTHOLIEHUsS ¢ HTEp-
MOJIOM, a TaK)K€ TOCYyJIapCTBaMHM, HE SIBIIONIMMHUCS diieHamu EBpo-
neiickoro coro3a (ct. 10, 26, 42 Koneniuu o EBpornoe).

K ocHOBHBIM HampabieHUsIM JesTelbHOCTH EBpomona B cdepe
OOpBOBI C MPECTYMHOCTHIO OTHOCSTCS: HAYYHO-TEXHUYECKOE COJICH-
CTBHE U KOOPAWHAIIUS PabOThl HAIIMOHAIBHBIX CJEJCTBEHHBIX Opra-
HOB U MH(GOPMAIIMOHHOE COJICMCTBHE TOCyJapCTBaM-4jieHaM B pac-
CIEAOBAaHUU MPECTYIIICHUMN.

6 HOs10pst 2003 r. Obu1O oanucaHo CornameHue 0 CoOTpyAHNYE-
ctBe Mexay Poccurickon @enepanuer 1 EBpONIEMCKON MOJULIEUCKON
opranm3anueit (EBpormomn).

IIpasosas nomowb no y20108HbLIM Oenam

HopMaruBHas perinaMeHTanysi MpaBoOBOM MOMOIIM, U B YACTHO-
CTH, TPAaBOBOM MOMOIIIM MO YTOJIOBHBIM JIeJlaM, BECbMa pa3HO00pa3-
Ha: MHOTOYMUCJICHHBIE CIClMaTbHbIE JBYCTOPOHHUE COTJIAIICHUS O
BbIJ]JaY€ IMPECTYITHUKOB; JIBYCTOPOHHUE JOTOBOPHI O IMPaBOBOM IO-
MOIIM; JIOKAJIbHbIE KOHBEHIMU O IMepeaye OCYXKIACHHBIX; OOIIue
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MEXTyHapOIHbIE TOTOBOPKI 0 OOpHOE ¢ ONpeIeIEHHBIMU MPECTYILIe-
HUSMU, COJIEPIKAIINE HOPMBI O MPOLEAYpPE MPABOBOTO COTPYIHHYE-
CTBA.

JloroBopsl 0 MPaBOBOK MOMOIIM IO TPAXKIAAHCKUM, CEMEMHBIM U
YTOJIOBHBIM JI€JIaM OXBaThIBAIOT IMIUPOKUN Kpyr cutyauui. Onpene-
JIEHHBI UHTEPEC B ITOM IUJIaHE MpeacTaBisieT MUHCKasi KOHBEHIIHS O
MIPABOBOI MOMOIIU U MPABOBBIX OTHOIIEHUSX MO T'PAXIAHCKUM, Ce-
MEWHBIM U yTOJIOBHBIM ziesiaM 1993 1. OHa, B 4aCTHOCTH, COACPKUT
MOJI0KEHUS, COTJIACHO KOTOPBIM TOCYJIapCTBa-y4YaCTHUKHU B3SUIM Ha
ce0s1 00513aTeNbCTBA 110 TTOPYUYEHHUIO APYTOro rocy1apcTBa B COOTBET-
CTBHM CO CBOMM HAallMOHAJIBHBIM 3aKOHOJIATEIbCTBOM OCYIIECTBIISThH
YrOJIOBHOE TMpPECIICIOBAHUE CBOUX TIpa)kJiaH, MOJ03PEBAEMBIX B CO-
BEPIICHUU MPECTYIUIEHUS HA TEPPUTOPUM JIPYTOM CTPaHbl — y4yacT-
Huibl Konsennuu (ct. 72—76). B Poccuiickoit denepaiiuu AeicTByeT
ooJsiee 20 10roBOPOB O IMPABOBOM IMOMOIIH IO TPaKAAHCKUM, CeMEH-
HBIM U YTOJIOBHBIM Jenam, 3akiatoueHHbIX ObiBIiuM CCCP, a takxke
PsAJ COTJIALICHUM, 3aKIIFOUEHHBIX OT UMeHU Poccuiickon Deneparuu.

7 Hos10pst 1996 r. Poccust nmoamnucana 1Be €BpOINEMCKHEe KOHBEH-
uuu: Konsenuuro o Bbiave 1957 r. m KoHBeHIMIO 0 B3aMMHOM mpa-
BOBOW IMOMOIIHX O yroJIoBHBIM aenam 1959 r. [Insa Poccuniickoit De-
Jiepaly KOHBEHIMU BeTynuiu B cuiry 9 mapra 2000 r. ocie ux pa-
tudukannn OenepanbupiM CoOpaHueM.

CornamieHusi 0 MpaBOBOW MOMOIIM, KaK MPaBWIO, PETYJIUPYIOT
MpONEAYPY BblAAUM (IKCTPAAUIMU) NMPECTYMHUKOB. Bompocam 3kCT-
paavLIMM TOCBSIIEHBI TAKXKE ABYCTOPOHHHUE COIJIAIIEHUSI O BbIAAYe
npecTynHUKOB. [lojioXkeHus 0 BblJlaue MOTYT COJIEp>KaThCsl B MHOTO-
CTOPOHHUX KOHBEHIHSIX O 0OphOE ¢ MPECTYIUICHUSIMU MEXTyHAPO-
HOTO XapakTepa.

Ixecmpaduyus SABISIETCS OJHUM U3 CaMbIX JPEBHUX UHCTUTYTOB
MEKIyHapOIHOT'O YTOJOBHOIO MpaBa U MpeJCTaBiIsieT coO0 nepea-
4y JIMIA TOCYAApPCTBOM, Ha TEPPUTOPUU KOTOPOTO TAKOE JIUIIO HAXO-
TUTCS, APYTOMY TOCYJIapCTBY ISl IPUBJICUEHUS €TI0 K YTOJIOBHOM OT-
BETCTBEHHOCTH WJIU JIsl IPUBEICHUS IPUTOBOPA B UCIIOTHEHHUE.

B noroBopax, mpeaycmMaTpuBarOINX 3KCTPATUIUIO, TIEPEUUCIIC-
HBI CJIydad, B KOTOPBIX BblJIaua HE OCYIIECTBIISICTCS: €CJIU JIUIIO, BbI-
Ja4a KOTOpPOro TpeOyeTcs, IBISETCS TPaXJaHUHOM TOTO rOCyaapCT-
Ba, K KOTOpOMY oOpalieHo TpeOOBaHUE; MPECTYIJIEHUE COBEPLICHO
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Ha TEPPUTOPUH TOCYJAPCTBA, K KOTOpOMY oOpaiiieHo TpeboBaHue; 10
3aKOHOJIaTeNIbCTBY TOCYIapCTBa, K KOTOPOMY 0OpalieHo TpeboBaHue,
YTrOJIOBHOE MPECJICIOBAHUE HE JIOMYCKAETCSl BBUAY UCTEUCHUS CPOKa
JABHOCTH WJIW 10 MHBIM 3aKOHHBIM OCHOBAHMSIM; B OTHOIIICHUM JIUIIA,
COBEPIIMBIIETO MPECTYIJICHUE, YK€ BRIHECEH MPUTOBOP 3a TO KE ca-
MO€ MPECTYIUICHUE WJIM HUMEETCS IOCTAaHOBJICHHE O IpeKpallleHUuU
JieJia, BBIHECEHHOE CYJIOM WJIM JIPYTMM OpPraHOM ToCyaapcTBa, K KO-
TOPOMY 00paIlieHo TpeOOBaHHE; MPECTYIICHHE B COOTBETCTBHUH C 3a-
KOHO/IaTE€JIbCTBOM O0OOMX TOCYJIapCTB MPECIIECAYETCS B MOPSJIKE YaCT-
HOT'0 OOBUHEHHS (TI0 3asIBJICHUIO ITOTEPIICBIIIETO).

KOHTpOﬂ bHble BOMNPOCHI

1. YTO0 9BnsieTca ocHoOBaHWEM AN NpuBrievyeHnsa onandeckoro nuua K
MeXayHapoaHOM YyrofloBHOM OTBETCTBEHHOCTU?

2. [anTe onpegeneHne MexayHapoaHOro NpecTynsieHna u npectyn-
NeHVs MexayHapo4HOro xapakrepa.

3. Kakue Bbl MOXeTe HasBaTb BMAbl U POPMbI COTPYOHMYECTBA rOCYy-

aapcTe B bopbbe ¢ NpecTynneHnsMn MexgyHapoaHoro xapakrepa?

Kakoin npasoBou ctaTyc nmeet VIHTepnon?

KakoBbl OCHOBHbIe HanpaBneHus gesaTtensHocTn VIHTeprnona?

Kakumn npaBoBbIMM akTaMn perynmpyetcs npasoBasi MOMOLLb MO

YrosioBHbIM genam?

UTto npeacrasndeT cobom MHCTUTYT SKCTpagnLmMn?

B Kakux crnyyasix He OCyLLeCcTBNAeTCs Bblgavya NpecTynHUKOB?

ook

© N

168



I';taBa 16
MEXIYHAPOIHOE I'YMAHUTAPHOE ITPABO

16.1. ITorsiTHE 1 OCOOEHHOCTV MEXXIyHapPOJHOTO
ryMaHUTAapHOTO IIpaBa

MexyHapoqHOE TYMaHUTapHOE IPaBO — OTPACIb MEXKAYHAPO,I-
HOT'O TIpaBa, MPEACTABIISIIONIAsT COOOM COBOKYIHOCTh MPHUHIIMIIOB U
HOPM, PETYJIUPYIOLIMUX OTHOILICHUSI TOCYJAPCTB B MEPUO]T BOOPYKEH-
HBIX KOH(JIMKTOB.

CyuiecTByeT 0OJIBILIOE YHCIO MEXKIyHAapOIHBIX JI0rOBOPOB, CO-
CTaBJISIONINX MEXIyHApOIHO-TIPABOBYI0 0a3y OTpaciu MEXIyHa-
POJHOTO TYMaHHUTAPHOTO TpaBa. B ux yucne:

1) IlerepOyprckas paexiapanusi 00 OTMEHE YyIOTpeOJeHUs
B3PBIBUATHIX U 3KUTATEIbHBIX NyJb 1868 1.;

2) I'aarckas nexyiapaius O 3anpeiieHu MPUMEHSTh MyJIH, JErKO
Pa3BOPAYMBAOLIMECA WIH CIUTFOIIMBAIOIIMECS B YEJIOBEUYECKOM TEJIE
1899 r.;

3) 'aarckast KOHBEHIIMS O 3aKOHAX M OObIYAsX CyXOIyTHOM BOii-
Hbl 1907 1.;

4) KoHBEHIIUSI O MOJIOKEHUU HENPUSTEIbCKUX TOPrOBBIX CYIOB
IIPY Ha4dajie BOEHHbIX aeucteuil 1907 r.;

5) KonBeHiusi 00 oOpalieHu TOProBeIX CYJIOB B CyJla BOCHHBIC
1907 r.;

6) KoHBEeHIIMSI 0 TOCTaHOBKE MOJABOJAHBIX, aBBTOMAaTUYECKHU B3PbI-
BaIONIUXCSI OT CONPUKOCHOBEHUSI MUH 1907 r.;

7) Konenuust o 6oMOapAupoBaHUN MOPCKUMH CHUJIaMU BO Bpe-
Ms BouHBI 1907 1.5

8) KoHBeHIIHSI 0 HEKOTOPBHIX OTPAHUYEHUSAX B MOJIb30BAHUU Mpa-
BOM 3axBara B MOpcKkou BorHe 1907 r.;

9) ’KeneBckuil mPOTOKOJ O 3alpelIeHUH MPUMEHEHUsI Ha BOWHE
YAYIUIABBIX, SITOBUTHIX WA APYTUX MOJIOOHBIX Ta30B U OAKTEPUOIIO-
TUYECKUX cpeacTB 1925 r.;

10) IIpaBuna o AEHCTBUSAX MOABOJHBIX JIOJIOK MO OTHOIICHHUIO K
TOPrOBBIM CyJIaM 8 BOEHHOE BpeMsi 1936 1.;
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11) HuoHckoe cornamienue o Mepax 00pbObl ¢ MUPATCKUMHU JICH-
CTBUSIMH IIOABOJIHBIX JIOAOK 1937 1.;

12) ’)KeneBckue KOHBEHIIUM O 3alUTE KePTB BOMHBI 1949 T.:

a) 00 yJIydIllIEHUH y4acTH PAHEHBIX M OOJBHBIX B JEHCTBYIOIINX
apMusXx;

0) 00 yJIy4IIEHUH YYacCTH PAHEHBIX, OOJBbHBIX W JIMII, ITIOTEPIICB-
X KOpaOJIeKpyIIeHHE, U3 COCTaBa BOOPYKEHHBIX CUJI HA MOPE;

B) 00 oOpallleHu ¢ BOCHHOTUJICHHBIMU;

T') O 3al[UTE rPaKJaHCKOTO HACEJICHUS BO BPEMS BOMHBI;

13) Jononuurenbusie [IpoTokonsl I u Il 1977 r. k KeneBckum
KOHBeHIMSIM 1949 r.;

14) Taarckas KOHBEHIMSI O 3aIllIUTE KYJIbTYPHBIX IEHHOCTEH
1954 r.;

15) KonBeH1Ms 0O 3anpeieHny Mpou3BO/ICTBA U HAKOILJICHUS 3a-
MacoB 0AKTEPHOJIOTHYECKOTO (OMOJOTMYECKOT0) U TOKCUHHOTO OpYy-
KU 1 00 UX yHUUYTOXKEeHUH 1972 1.;

16) KoHBeHIMsl O 3ampelieHUd BOEHHOTO WM JI000r0 HMHOIO
BPaXJICOHOTO MCIOJIb30BaHUS CPECTB BO3ACHCTBUS HA MPUPOIHYIO
cpeny 1977 r.;

17) KoHBeH1Msl O 3ampenieHu Wid OTPaHUYCHUU MPUMEHEHUSI
KOHKPETHBIX BHUJOB OOBIYHOTO OPYXKHS, KOTOPbIE MOTYT CUMTAThHCS
HAHOCAIIMMH YpE3MEPHBIC MOBPEKACHUS WU UMEIOUIUMU HEU30U-
patenbHoe nerictBue 1980 r. ¢ mpotokonamu: a) IIpotokon I — o He-
oOHapyxuBaeMbiX ockojikax; 0) Ilporokon II ¢ mompaBkamu, BHe-
CeHHbIMHU 3 Mas 1996 r., — 0 3anpelIeHNn Wid OTPAHUYECHUN TTPUME-
HEHUS MUH, MUH-JIOBYIIEK U IpYrux ycTpoucTs; B) IIpotokoi III — o
3alpenieHU WIM OTPAHUYCHUU MPUMEHEHUS 3KUTATEIBLHOTO OpYy-
xust; T) [Ipotokon 1Y 1995 r. — 00 ocnemsionieM Ja3epHOM Opy-
KU,

18) KonBeHnus o 3anpenieHny TpUMEHEHUs, HAKOILJICHHS 3ara-
COB, MPOM3BOJICTBA M TEpeAadyd MPOTUBOMEXOTHBIX MUH U 00 HX
yHUUYTOXKEHNH 1993 1.5

19) KonBenuus o 3ampenieHun pa3paOOoTKH, IMPOM3BOJICTBA, Ha-
KOIUICHUSI ¥ MIPUMEHECHUSI XMMHYECKOTO OPYXKHUSI U O €r0 YHHUUTOXKE-

Huu 1993 r.;
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20) KonBeHuus o 3anmpenieHny TPpUMEHEHUs, HAKOIIJICHHS 3ara-
COB, MPOM3BOJICTBA M TEpeAadyd MPOTUBOMEXOTHBIX MHUH U 00 HX
yHAUTOKeHUH 1997 T.

Cpenu pernoHalIbHbIX MEXIYHAPOIHBIX JIOTOBOPOB CIEAYET Ha-
3BaTh Cornamenue rocyaapctB — yuactHukoB CHI' o mepBoouepen-
HBIX MEpax MO 3allUTE )KEPTB BOOPYKEHHBIX KOHPIUKTOB 1993 T.

IIpeomem pecynupoganusi MeHcOYHAPOOHO20 2YMAHUMAPHO20
npasa — MEXIyHapOHbIE BOOPYKEHHbIE KOH(DJIMKTHI, a TaKKe yac-
TAYHO BOOPY>KEHHBIE KOH(IIUKTHI HEMEXKTYHAPOHOTO XapaKTepa.

MexayHapoIHbIE BOOPY>KEHHbIE KOH(MIUKTBI — 3TO KOH(IUKTHI
C IPUMEHEHHEM OpPYXkHs, B KOTOPHIX YYacTBYIOT JBa Wiu OoJiee ro-
CyAapcCTB.

Boopy>keHHbI KOHPIMKT HEMEXIYHApOJAHOTO XapakTepa o0a-
JaeT CICAYIOMNMHA NPU3HAKAMU:

1) Hanuuue opraHM30BaHHBIX BOCHHBIX JCHCTBUN MEXIY MPOTHU-
BOOOPCTBYIOIIUMHU CHIIAMHU;

2) B BOCHHBIX JICUCTBUSX YYACTBYIOT BOOPYKEHHbBIC CHUJIbL;

3) IOCTaTOYHO MACCOBBIM M YCTOWYUBBIM XapaKTEp BOOPY>KEH-
HBIX BBICTYIUJICHUN;

4) TpOoTUBOOOPCTBYIOIINE CUJIBI JOJKHBI UMETh OpPraHbl, OTBET-
CTBEHHBIC 32 UX MTOBEJICHUE;

5) Kaxaas u3 CTOPOH JOJDKHA UMETh KOHTPOIUPYEMYIO €10 YacTh
TEPPUTOPHUU TOCYAAPCTBA.

BoopyxeHHbIll KOHPIMKT HEMEKYHAPOJHOTO XapaKTepa — 3TO
CBOETO pOJIa TPa)KIaHCKas BOMHA B IMpeJenax rocyaapcrea. Mexmy-
HapOJHOE MPABO 3AMPEIIAECT BMEIIATEILCTBO KAKOT0-JIMOO rocyaap-
CTBa B BOOPYKEHHBIN KOH(PIUKT HEMEKTYHAPOHOIO XapaKTepa.

16.2. BoeHHBIe OevicTBUs: Hadai0, TEpPpUTOPUSI,
y49aCTHVMKM, METOOBI M CpeIcTBa, OKOHYaHMe

Hauano eoenmnvix Oeiicmseuii u e2o npasosvie nocieocmsus. B
COOTBETCTBUU CO CT. | KOHBEHIIMU 00 OTKPBHITUM BOCHHBIX JIEUCTBUI
1907 r. BoeHHBIE NEUCTBUSA MEXAY TOCYIapCTBAMHU HE JOJIKHBI Ha-
YUHATHCS 0€3 MPEABAPUTEIIHHOTO U HEABYCMBICICHHOTO MPEAYIPEK-
JI€HUsI, KOTOPO€ JOJKHO UMETh (OpMYy WIM MOTUBUPOBAHHOTO O0B-
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SBJICHUSI BOMHBI, WK (OPMY YIBTUMATyMa C YCJIOBHBIM OOBSBIICHU-
€M BOWHBI.

OJHOBPEMEHHO O COCTOSIHUM BOWHBI JIOJKHBI OBITh OMOBEIICHBI
HeWTpaiabHble cTpaHbl. C MOMEHTa OOBSIBICHUS COCTOSIHUSI BOWHBI
MEXKly BPaXAYIOIUMHU TOCYJApCTBAMMU JUISI HUX HACTYIAIOT Clie-
IYIOIIUE MPABOBBIE MOCIEICTBUS:

) nmpexpamaroTcs TUIUIOMATUYECKUE U, KaK MPaBUIO, KOHCYJIb-
CKHE OTHOIIEHUS;

2) KOH(UCKYETCSI COOCTBEHHOCTh BpaXK1€OHOT0 TOCY1apCTBA;

3) BBOAUTCA CHEUUAIBHBIN PEKUM JJIsI TPAXK/IaH BOIOIOIIErO ro-
CyAapCTBa;

4) mpexkpamarT JIeUCTBOBATh MEXTyHAPOJHBIC JIOTOBOPHI MUP-
HOT'O BPEMEHH;

5) BCTynarwT B CHUJIy HOPMbI MEXIYHApPOJHOTO TYMaHUTAPHOIO
mpaBa.

Kak TOJNbKO HauyWHAETCS BOOPYKCHHBIM KOH(IUKT MEXKIyHa-
POZHOTO Xapakrepa, MIPUMEHSIETCS cucTemMa JIepKaB-
MOKPOBUTENbHULL. MIMU MOTYT CTaTh HE y4acCTBYIOIIUE B KOH(IIMKTE
rocyJapcTBa, KOTOpPbIE JOJKHBI OBbITh Ha3HAYEHBl M TPU3BAHbI
BOIOIOIIMMHU. Jlep KaBbI-MTOKPOBUTEILHUIIBI 00s3aHbI OXPAHSITh UHTE-
peChl BOKOKIIUX CTOPOH. ECIM CTOPOHBI HE HAa3HAYAT TAKUX JIEPXKAaB,
TOo uX posib Oynet BoimonHATE MKKK wnm npyras 6ecnpuctpactHas
opranuzanus (CyOCTUTYT).

Teamp 6ouHbl — IPOCTPAHCTBO, B MIPEEIIAX KOTOPOTO BOIOIOIINE
MOTYT BECTH OO€BbI€ NEUCTBHUS. DTO CyXOIyTHas, MOPCKas W BO3-
IyIIHAsT TEPPUTOPUST BOIOIOIIUX TOCYJAPCTB, a TAKXKE MEKIYHAPO.-
Hasi TEPPUTOPHSI, KPOME HEUTPAIIM3OBAHHOU U JIEMUJIUTAPU30BAHHOM
Tepputopun. Hanpumep, HeNb3s BECTH BOEHHBIC ACHCTBUS B 30HE
MEKIYHApOHBIX MOPCKUX KaHayoB, B apxumnenare llInundepren, Ha
JlyHe u npyrux HeOECHBIX Telax.

Vyacmuuku eoopyoicennvix KOHGIUKMOE NENATCsl Ha KoMOaTaH-
TOB (CpaKaroluxcs) U HEKoMOaTaHTOB (Hecpaxarommxcs). K xom-
bamarmam OTHOCHUTCS BECh CTPOEBOM cocTaB: 1) BOOPYKEHHBIX CHJI;
2) omoJTYeHHM, TOOPOBOJBLYECKUX U MAPTU3AHCKUX OTPSIOB, JABUKE-
HUW compoTuBiieHUs. YTOOBI OTBEYaTh CTaTyCy KOMOATaHTOB, OHU
JOJIKHBI:
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1) uMeTh BO TIIaBe JIUIIO, HECYIIEE OTBETCTBEHHOCTh 3a IMOIYU-
HEHHBIX;

2) UMETh OMPEJECICHHBIA U SICHO BUIUMBIN U3J1alId OTINYUTEIb-
HbIN 3HAK;

3) OTKPBITO HOCUTH OPYIKHUE;

4) cobmro1aTh MpaBuiia BEJICHUS BOMHBI.

K HexomOaTanTtaM OTHOCSTCA: 1) MEIUIIMHCKUN TI€pCOHA,
2) NyXOBHBIA MEPCOHA.

[IpaBoBOE MOJIO)KEHHE KOMOATAaHTOB M HEKOMOATAaHTOB Pa3JiMy-
Hoe. Ha mepBbIX pacnpocTpaHsieTcsl peXuM BOEHHOTO IJICHA, a Ha
BTOPBIX — HE PACIIPOCTPAHSAETCS.

Boennsblii pazBequuk, coOMparonuii CBeACHUSI O MPOTUBHUKE B
dbopme cBoeil apMuM, B clydae IJICHEHUS MOXET IMOJIb30BaThCs Ipa-
BaMU BOCHHOTJICHHOTO.

Boenublil mnmoH (J1a3yT4yuK) — JUIO, TAHO coOMparoIiee CBe-
JICHUS B pallOHE JIEVCTBUS apMHUU MPOTUBHUKA C IEIBIO UX MEpeaadu
CBOEH apMuH, B CIydae IJICHCHHS HE BIIPABE PacCUUTHIBAThH Ha CTa-
TyC BOCHHOIUIEHHOTO0. IHBIMU CJI0BaMH, €r0 MOTYT CYAUTh IO 3aKO-
HaM BOEHHOT'O BPEMEHH.

Haemuuxk — nmuno, kotopoe:

1) cnenmanbHO 3aBepOOBAHO HA MECTE WJIM 3a IPaHUIICH 1Jis yda-
CTUSl B HACWIbCTBEHHBIX BOCHHBIX JECHCTBUSAX, HAIPABICHHBIX HA:
a) CBEpIKEHHUE MPABUTEILCTBA WIM TOJIPHIB KOHCTUTYIIMOHHOTO CTPOSI
rocyAapcTBa; 0) NOJPhIB TEPPUTOPUATBHOM 1IETOCTHOCTH TOCYAapCTBa;

2) IpUHHUMAET y4aCTHE€ B TaKUX ACHUCTBUSX, MOJYYUB JIMYHYIO
BBITOAY WU HAJEICh €€ IMOJIYyYUTh B BHUJIE 3HAUYUTEIIBHOTO MaTepH-
aJIbHOTO BO3HATPAXKICHUS;

3) He sABISETCS TPAKIAHWHOM WJIM MOCTOSIHHBIM >KUTEJIEM Tocy-
JapCcTBa, MPOTUB KOTOPOT'O HANIPaBJICHbI €r0 ACHCTBUS;

4) He HampaBJIEHO TOCYJIAPCTBOM ISl BBIMOJHEHUSI O(UIIAIb-
HBIX 00SI3aHHOCTEM;

5) HE BXOJIUT B JIMYHBIN COCTAB BOOPYKEHHBIX CHJI TOCY/IapCTBa,
Ha TEPPUTOPUU KOTOPOT'O BEYTCSI BOCHHBIE ACHCTBUSI.

HaemHUK HE MOJB3yeTCs CTaTyCOM BOEHHOIUIEHHOTO. OH SIBJISI-
€TCs MPECTYNMHUKOM U JOJDKEH HECTH YTOJOBHYIO OTBETCTBEHHOCTH
32 COBEPIIECHHBIC UM MIPECTYIIIICHUS.
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Memoowl u cpeocmea eedeHusi 8oeHHblx Oeiicmauti. MexayHa-
POJHOE TYMaHUTApHOE IMPABO OrPaHUYMBAET BOIOIOIIMX B BHIOOpE
METOJIOB U CPEJACTB BEJICHUS BOCHHBIX JCUCTBUM.

K 3amnpenieHHbIM MEeTO/IaM OTHOCSITCSA:

1) npenatenbckoe yOUHCTBO UK paHEHUE JIIT BOMCK HEMPUSATEIIS;

2) HamaJIeHWE Ha JIUII, BBILIEIIINX U3 CTPOS;

3) B3sTHE 3aJI0’)KHUKOB,

4) oTmaya nmpuiKa3a — HUKOTO HE OCTaBJISTh B )KUBBIX;

5) NpUHYXKJIEHUE JIUI] CIY>KUTh B BOOPYKEHHBIX CHJIaX HENPH-
ATENS;

6) 6oMOapaMpPOBKA HE3ANTUIIIEHHBIX TOPOAOB U Ap. K 3anperien-
HBIM CpPEJICTBAM BEJCHUSI BOCHHBIX JECUCTBUN OTHOCATCS:

1) B3pbIBUATHIC, 3a)KUTaTEIbHBIC, JIETKO Pa3BOPAYUBAIOLIAECS
WJIW CIUTIONIMBAIOIINECS B YEJIOBEUECKOM TeJIe MyJIH;

2) cHapsiabl, HA3HAYCHUEM KOTOPBIX SIBJIIETCS PACIPOCTPAHEHUE
YIyIIAKIIMX WA BPEJIOHOCHBIX Ia30B;

3) yayluIMBEIE, SITOBUTHIE WIIM IPYTUE TTOJOOHBIC Ta3bl;

4) 0aKTEpUOJIOTMIECKUE CPE/ICTBA;

5) XUMHYECKOE OPYKUE;

6) cpeacTBa BO3CUCTBUS HA MPUPOAHYIO CPEy, UMEIOIIUE IITH-
POKHE, JOJTOCPOUHBIE WM CEPhE3HBIE MOCIIE/ICTBUSA, B KAUYECTBE CIIO-
cOOOB pa3pyIeHUs], HAHECEHUS yIiepOa UiIu MPUINHEHUS BPE/Ia;

7) opyXue, OCHOBHOE JISUCTBHE KOTOPOrO 3aKII0YAETCS B HaHE-
CEHUM TMOBPEXKJACHUN OCKOJKaMHU, HE OOHAPY>KUBAEMbIMHU B UE€JIOBE-
YECKOM TEJIE PEHTIE€HOM;

8) KacceTHbIe, IAPUKOBbIE OOMOBI, MUHBI-JTOBYIIIKH;

9) HamaJeHME Ha TPAXKIAHCKOE HACEJICHUE WU TPAKIAHCKHE
00BEKTHI ¢ MPUMEHEHUEM 3KUTaTEeIbHOTO OPYXKHA, a TakKKe Ha BO-
€HHBII OOBEKT, PACHOJIOKEHHBIM B palloHE COCPENOTOUYECHUS Tpaxk-
JTAHCKOTO HACEJICHUS,

10) npeBparrieH1e JIECOB WM APYTHUX BUIOB PACTUTEIBHOIO MTOKPO-
Ba B OOBEKT HAMAJICHUS C MPUMEHEHUEM 3KUTATEIIHHOTO OPY KU,

11) nazepHoe opyxue, CIEUaIbHO IMpeIHA3HAYCHHOE JJIsI HC-
MOJIb30BaHUsI B 0OEBBIX JCHCTBUAX B HENSAX IPUIMHECHHS TTOCTOSHHOM
CJIEMIOTHI OpraHaM 3peHHs YeJIOBEKa, HE UCTIOJb3YIOIIETO ONTUYECKUE
pUOOPHI;

174



12) mpOoTUBONEXOTHBIE MUHBI, HE SIBJISIOIIMECS AUCTAHIIMOHHO
YCTaHABJIMBAEMBIMA MUHAMM;

13) nUCTaHIIMOHHO YCTaHABIMBAEMBIE MHUHBI, HE COOTBETCT-
BYIOIIHAE MOJOKEHUSIM O CAMOYHUUYTOKEHUN U CAMOJIE€3aKTUBALINY;

14) nUCTaHIIMOHHO YCTaHABIMBAEMbIC MHUHBI, HE SBJISIOLIAECS
IPOTUBOINEXOTHBIMM MHWHAMH, €CJIM OHM HE OCHaIlIeHbl 3(PheKTUB-
HBIM MEXAHU3MOM CAMOYHUYTOXKECHUSA WA CAMOHEUTPAIU3ALUN I10-
CJI€ UCIIOJIb30BAHUS UX B BOCHHBIX LIEIISIX.

Uto kacaercsi 0COOEHHOCTEN MpaBuil BEJACHUS MOPCKOUW BOWHBI,
TO 3IECHh UMEIOTCSI HEKOTOPBIE OrPAaHUYECHUS, TPENYCMOTPEHHBIE Psi-
JIOM MEXIYHApOJIHBIX MMPABOBBIX akTOB. Hanmpumep, MexayHapoIHOE
IIPaBO 3alpeliaeT MCIOJb30BaTh MOPCKYIO OJIOKaay, €CIM OHa MmyO-
JUYHO HE OOBsABIECHA OJOKUPYIOIIUM TOCYJApPCTBOM, a TAKXKE HE SB-
JIAETCS JEUCTBUTEIILHOW UJIA PEATIbHOM.

IIpexpawenue cocmosnus 60UMbL U €20 NPABosble NOCIEOCMBUsL

B nepuon BoopykeHHOro KOH(IMKTAa TOCYyIapCTBa HaXOIATCS B
COCTOAHMU BOMHBI. [locie npekpalneHuss BOCHHBIX JIEHCTBUNA MEXKIY
BOIOIOIIMMU CTPAHAMHU BO30OHOBJISIFOTCSI MUPHBIE OTHOILICHMUS.

BoeHHbIE 1eMCTBUA Yalle BCEr0 MPEKPALIAOTCA ABYMS IyTAMMU:
MIEPEMUPUEM U KATUTYJISLHUEN.

[Tepemupue — 3TO NMpaKTHYECKasi peaau3alusi JTOTOBOPEHHOCTH
MEXIY BOIOKOIIMMHU CTOPOHAMH O MPEKPALICHUHA BOCHHBIX JIEMCTBUMN.
[Tepemupue ObIBaeT OOIIUM U MECTHBIM.

B pesynbprare oOiero nepeMupusi BOCHHbBIE JEHUCTBUSA MpEKpa-
HIAFOTCS HA BCEM TeaTpe BOWHBI. Takoe MepeMUpPUE 3aKIIFOYAETCS OT
MMEHHU TOCYAapCTBEHHBIX OpraHoB. [IpumepoM Takoro pojaa nepemMu-
pus aBisgercs CornamieHue o BOeHHOM mnepemupur B Kopee ot 27
utonig 1953 r. O6miee nepemupue cuutaercss OECCPOUYHBIM U HE MO-
XKeT ObITh HapylIeHO. B MpOTHBHOM cllyyae Takoe HapylleHue pac-
LICHUBAETCS KaK aKT arpEeCCHUH.

MecTHOE nepeMupue NpruOCTAHABINBAET BEICHUE BOCHHBIX JICH-
CTBUHM Ha OTPAHUYECHHOM YYaCTKE T€aTpa BONHBL.

Hpyroii dopMoii mpekpamieHus: BOCHHBIX JICHUCTBUI SIBIISETCS
kanumynayus. 1lon HeW MOHMUMAaETCs] NPEKPAIlEeHUE CONMPOTHUBIIEHUS
BOOPYXEHHBIX CHJI WJIM UX YAaCTH OJIHOM W3 BOKOKOIIUX CTOPOH. On-
HOM U3 Pa3HOBUJHOCTEH KANUTYJSILIUMU SIBISCTCS 0€302080p0o4Has
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kanumyaayus. VIMeHHO Tak kanutyiaupoBanu | epmanus u Anonus B
1945 r.

B pesynbrare mepemupus Wi KaOUTYJSALUA JIMIIb MPEKpala-
FOTCSI BOEHHBIE JIeMCTBUS. OQHAKO COCTOSIHUE BOMHBI MEXIY TOCY-
aapcTBaMu coxpansercs. OHO MOXeET OBbITh MPEKPAIIEHO B Pe3yJIbTa-
T€ 3aKJIOUYCHUSI MUPHOTO JIOrOBOPA.

ConepxaHne MHUPHOTO JOTOBOPA OXBATBIBAET IMUPOKUM KPYT
BOIIPOCOB, B TOM YHUCJIE: IOpUIUYECKOE O(opMIeHHE MpEeKpaleHUs
COCTOSIHUS BOWHBI; OTBETCTBEHHOCTh BOEHHBIX MPECTYIHUKOB; pa3-
IPAaHUYECHUE TEPPUTOPHUAIBHBIX MPOCTPAHCTB;, BO3MEUICHUE ITPUYH-
HEHHOro arpeccopom yiiepba. Ilociae Btopoit MupoBoii BOMHBI
CCCP noanucain MAPHBIE IOTOBOPHI C PSIAOM TOCYIAPCTB — COKO3HU-
k0B ['epmanun. OnHako ¢ ['epmanuen u AnoHneENn MUPHBIE TOTOBOPBI
noanucanbl He ObutM. C I'epMmaHuel COCTOsTHHE BOWHBI ObLIO Mpe-
kpamieHo Ykazom Ilpesummyma BepxoBnoro Cosera CCCP
oT 25 sauBaps 1955 1., a ¢ SnoHMEN — COBMECTHOM COBETCKO-
AMOHCKOMU Jiekaparuent ot 19 oktsadps 1956 r.

Heiimpanumem 6 soune

Heuntpamurer B BOMHE — HEYy4aCcTHE TOCYIApCTBA B BOMHE U HE-
OKa3aHUE UM MOMOLIM BOIIIIUM cTpaHam. HeuTpamurer B BOMHE
MOXET ObITb HOCMOSIHHBIM, T. €. HEy4YacTUE B JI000W BOMHE, U 8pe-
MEHHbIM, T. €. HEyYaCTHE B KOHKPETHOU BOMHE, O YEM JIENAETCS CIIe-
AATHHOE 3asBJICHHUE.

HeiiTpanbHoe rocyapcTBo 00sI3aHO:

1) He momyckaTh OTKPBHITHS BEpPOOBOYHBIX MYHKTOB U (HOPMUPO-
BaHUS HA CBOEH TEPPUTOPUU BOCHHBIX OTPSJIOB, BBICTYMAIOIIUX HA
CTOPOHE BOIOKOIINX;

2) He OKa3bIBaTh MOMOIIH BOIOIOIIUM OPYKHUEM M BOEHHBIMU Ma-
TepUaIaMu;

3) He pacnoJiaraThb Ha CBOEW TEPPUTOPUM PATUOCTAHIIUU U JIPY-
M€ TEXHUYECKHE CPENICTBA CBSI3U BOIOIOIINX CTOPOH;

4) UHTepHUPOBATh BOMCKA BOIOIOIIUX CTOPOH, €CJIU OHM OKaXKyT-
Cs Ha TEPPUTOPUH HEUTPAITBHOTO TOCYNAPCTBA;

5) He pa3pemiaTh IPOBOJUTH YEPE3 CBOIO TEPPUTOPUIO BOMCKA U
BOCHHBIN TPAHCIIOPT BOIOKOIIUX CTOPOH;

6) HE MEPEBO3UTH BOCHHYIO KOHTpaOaHy JJIsi CHAOXKEHUS Mpo-
TUBHOM BOIOIOIIENW CTOPOHBL.
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HeuTpanpsHOE TOCY1apCTBO BIIPABE:

1) oTpaxkaTh MOKYIIEHHWE HA €ro CYBEPEHUTET CBOMMHU BOOPY-
KEHHBIMU CUJIAMU;

2) pa3peluTh NePEeBO3KY MO CBOCH TEPPUTOPUHU OOJIbHBIX U pa-
HEHBIX BOIOIOIINX CTOPOH;

3) nuIa HEWTPAJIbHOI'O TOCYJIapCcTBa MOTYT BCTYyIaTh J00pO-
BOJIBIIAMU B APMUIO OJIHOW U3 BOIOIOIINX CTOPOH.

Hetumpanumem 6 mopcxou 6otine. BorowomuM CTOpOHAM HE pas3-
peniaeTcsi B TeppUTOPUATILHOM MOPE HEUTPAIBLHOIO rOCyapcTBa:

1) 3axBaTbIBaTh TOProBBIE CyAa APYrol BOIOIOIIEH CTOPOHBI;

2) co3maBaTh B HUX, B IOpPTax W Ha peigax 0asbl JJIS IMPOBEIe-
HUSI BOEHHO-MOPCKUX OTEepaIluii;

3) ycTaHaBIMBaTh PagUOCTAHIIMU JJIS CBSI3U CO CBOMMH BOOpPY-
KEHHBIMU CUJIAMU;

4) 000pyI0BaTh U BOOPY’KaTh CyJla JJIsl BEJACHUS BOCHHBIX JCH-
CTBHI1 TIOCJIE BBIXO/Ia UX U3 TEPPUTOPUATIEHOTO MOPSI.

Heumpanumem 6 6030ywnot gotine. B BO3AYIIIHOM MPOCTPAHCT-
B€ HEUTPAJIBLHOIO FOCYIapCTBA BOIOIOIIUM CTOPOHAM 3alpeIIaeTCs:

1) ocymiecTBIATh NPOJET CAMOJIETOB;

2) mpeclienoBaTh CaMOJIEThl TPOTUBHUKA U BCTYNaTh C HUMH B
OoH;

3) NpOBO3UTH CBOM BOWCKA U BOEHHOE MMYIIIECTBO. HelTpaibHOe
rocyJ1apCTBO UMEET IMPaBO:

1) 3agepxuBaTh MPU3EMIIMBIINECS BOEHHBIE CAMOJIETHI BOIOIO-
IIMX CTOPOH, a UX IKUIAKH UHTEPHUPOBATH JO OKOHYAHUWS BOWHBI;

2) paspelaTh MEPEBO3KY HA caMoOJIeTaX PaHEHbIX M OOJBHBIX
BOIOIOIINX CTOPOH.

3awuma orcepmé gounvl. K KepTBaM BOWHBI MEXIYHAPOJHOE
ryMaHUTapHOE MpPaBO OTHOCHUT: 1) paHeHbIX; 2) OOJbHBIX; 3) MOTEp-
NEBIINX KOPAOJIEKPYIIEHUE U3 COCTaBa BOOPYKEHHBIX CHUJI HA MOPE;
4) BOGHHOIUICHHBIX; 5) IpakIaHCKOE HACEJICHHUE.

IIpasosoii cmamyc panenvix u 00NbHBIX ONPEACIEH COOTBETCT-
BYIOIIMMU KOHBEHIIMSIMU 1949 t. [ToHsITHE «paHEHBIE» U «OOJIBHBIE)
pacrpoCTpaHsIeTCsl KaKk Ha KoOMOATaHTOB, TaK U Ha HEKOMOaTaHToB. B
OTHOIIICHUHU YKa3aHHBIX JIUI] HEJIb3SI:

1) mocsiraTh Ha KU3Hb U (PU3UYECKYIO HEMPUKOCHOBEHHOCTb;

2) OpaTh B 3JI0KHUKH;
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3) nocsrath Ha Y€JI0BEUYECKOE JOCTOMHCTBO;

4) 6e3 cyeOHOr0 pelIeHHs OCYXAaTh U MPUMEHATh HaKa3aHUE.

MenuuuHCKue yYpexKICHUs U MEIUIUMHCKUNA TEPCOHAI T10JIb3Y-
FOTCA YBXKCHUEM U 3alIUTON, HA HUX HEJIB3S1 COBEPIIATH HAIAJICHUE.

[TonaBiive BO BJIACTh HEMPUSTENSI paHEHbIE U OOJIbHBIE BOIOIO-
IEA APMUU CUUTAIOTCS BOCHHOIUICHHBIMU, U K HUM JIOJKEH MpUMeE-
HATBHCS PEKUM BOCHHOTO ILICHA.

lIpasosou cmamyc 60eHHONAEHHBIX OINPEIEIECH COOTBETCTBYIO-
e Konseniuen 1949 r. K 3Toi kateropuut JIMI[ OTHOCSTCA MOMaB-
IIME B IUICH BOIOIOIIME, T. €. KoMOaTaHThl. OHU HaXOATCS BO BIACTH
HENPUATEIIBLCKOTO TOCYAapCTBa, a HE OTAEIBHBIX JIUL UM BOMHCKHUX
YacTeu.

K BOCHHOIJIEHHBIM HEJIb3sl TPUMEHATH AKThl HACWIIMS, 3aITyTH-
BaHUs U ockopOieHus. HeoOxoauMo yBakaTh UX JUYHOCTb U YECTh.
Henw3s coBepmiath OEUCTBHSA, KOTOPHIE MOTYT MPUBECTH K CMEPTH
BOCHHOIUICHHOTO WJIM YTPOKAaTh €ro 340poBbI0. Ilocie B3sTHS B TUIEH
BOCHHOIUICHHBIE JIOJIKHBI OBITh OTIPABJIEHBI B JIarepsi, BO3rjaBJsie-
MbI€ OUIIEPOM U3 COCTAaBa PETYJISIPHBIX BOOPYKEHHBIX CHJI BOIOIO-
1IEro TOCyAapCTBa, PACIOJIIOKEHHBIE TAJIEKO OT 30HBI BOCHHBIX JECH-
CTBUH. BOCHHOIJICHHBIE UMEIOT TPABO HOCHUTH 3HAKH PA3JIMYUA U IO-
CyJapCTBEHHOM MPUHAICKHOCTU. IM pa3peniaeTcss BECTU MEPENUC-
KY, IOJIy4aTh MTOCBUIKHU C MPOJYKTAMH ITATAHUS U MEIUKAMEHTAMM.

ITomHOCTBIO COXpaHSIETCS TpaKJIaHCKasi MPaBOCHOCOOHOCTh BO-
€HHOIUIEHHOTO. OH MOXET OTPAaHWYMBATHCS B MPaBaxX TOJBKO B TOU
CTEINEHHU, B KAKOW 3TO TpeOYyIOT YCIOBUS TIJICHA.

BoeHnHomieHHBIX O(UIIEPOB HENb3sl MpPUBJIEKaTh K padoTaM, a
OCTaJIbHBIX MOHO MHPUBJIEKaTh, HO K TaKUM pabOTaM, KOTOpPHIC HE
HOCAT BOEHHOI'O XapakTepa. BOEHHOIUICHHBIE TMOMYHUHSIOTCS 3aKO-
HaM, yCTaBaM M MpPHKA3aM, JCUCTBYIOIIMM B BOOPY>KEHHBIX CHJIaX
IJICHUBIIIETO TOCYIApCTBA. B KaqoM ciiydae HapylICHUS UMH JUC-
UUIUTAHBI TPOBOAUTCA PACCIEAOBAaHKE. 3a OJUH U TOT K€ MPOCTYIIOK
U MO0 OJHOMY U TOMY K€ OOBHHEHHMIO MOXHO HaKa3bIBaTh TOJBKO
OJIVH pa3.

Kak TOnbKO mpekpamaroTcs BOCHHBIE JEHWCTBUS, BOCHHOILUICH-
HBbIE JIOJKHBI OBITh OCBOOOKJICHBI, €CJIM OHU HE MNPUBJIEKAIOTCS K
YTOJIOBHOM OTBETCTBEHHOCTH 32 BOEHHBIC MTPECTYILICHUS
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IIpasoesoii cmamyc cpadsicoanckoz2o Hacenenus, T. €. JIAL, HE
OpPUHAIJICKAIUX K KOMOaTaHTaM M HE YYacTBYIOIIMX B BOCHHBIX
neuctBusax. [IpaBoBOM CTAaTyC TpakKJaHCKOTO HACEJICHUS PETYJIUPY-
ercst coorBercTByromer Konsenmuen 1949 r. Ilpm stom 3ammra
IPaKJIAHCKOTO HACEJICHHUSI OCYIIECTBISETCA B 00OMX BHIAX BOOPY-
KEHHBIX KOH(IMKTOB — MEXyHAPOJIHOTO U HEMEXKTYHAPOIHOTO Xa-
pakrepa.

['pa’knaHCKOMY HAaceJIeHHI0 HEOOXOAMMO MPEIOCTaBIATH MpaBa
1 CBO0O/IbI 0€3 AUCKPUMUHAIIMYU MO MPU3HAKAM PaChl, HAIUOHAIBHO-
CTH, PEJIUTUU U TIOJIUTHYECKUX yOexaeHuil. HopMbl rymMaHUTapHOTO
IpaBa HalpaBJIEHbl HA CMSATYEHHUE CTPaJaHui rpaxJaHCKOro Hacese-
HUS, BBI3BAaHHBIX BOMHOM. JleTn 10 15 net, ocupoTeBIIMe WM pa3iy-
YEHHBIE CO CBOMMH CEMbSIMH BCIICJICTBHE BOWHBI, HE JOJIKHBI OBITh
peoCcTaBlIeHbl camMuM cede. [Ipu Bcex o0cToATeNhCTBaX HEOOX0MU-
MO 00€CIIEUUTh UX COJIEPKAHUE U BOCIIUTAHUE.

Henp3s mpuMeHsTh K TPakJIaHCKOMY HACEJICHHUIO JIFOObIE MEpHI
(bU3UYECKOTO WM MOPAIHHOTO BO3JICUCTBUS B HENSAX MOJTYUYCHHUS OT
HUX KaKUX-TMOO CBEICHUM.

B xo1e BoopykeHHOr0 KOH(JIMKTA 3ampeniaeTcss IpUuIUHATh Qu-
3UYECKHE CTpaJaHus TpakJaHCKoMy HacelieHuto. Henb3s mpeamnpu-
HUMAaTh JIIOObIE MEpBI, KOTOPbIE BEAYT K T'MOEIM HACEJIEHUs, B TOM
qyucjie yOUNCTBA, TBITKH, TEJICCHBIC HAaKa3aHUs, yBEUbs, MEIUIIMH-
CKHE W HAYYHBIC OIBITHI.

B oTHOmIEHHMU Tpa)KJaHCKOTO HACENCHMS 3alpelieHbl TaKXke:
KOJUICKTUBHBIC HaKa3aHWs, UCIBITAHUE TOJIOJIOM, (U3UYECKOE WU
MOpabHOE BO3AEHCTBHUE, TEPPOP, IPadeK, B3SATHE 3aTT0KHUKOB.

Ha 3aHsTO#l TEppUTOpUM OKKYNAIIMOHHBIE BIACTHU JIOJKHBI Ha-
JaAUTh OOIIECTBEHHBIN MOPSIOK U OOIIECTBEHHYIO KU3Hb, YBaXKaTh
3aKOHbI, CEMEWHbBIC TIPaBa U PEIUTHUO3HBIC YOCXKICHUS, CYIIECTBYIO-
e B ctpaHe. OKKynupylollee rocy1apcTBO o0ecrneunBaeT cHa0xke-
HUE HACEJICHUS MPOJOBOJILCTBUEM U MEIUKAMEHTAMHU.

Hu B KoeMm cilyuae Hemnb3si COBEpIIaTh YIOH, a TaKXKe JernopTa-
U0 TPAXKJIAHCKOTO HACEJICHHS HA TEPPUTOPHUIO OKKYMHPYIOIIETO
WM JII0OOTO JIpyroro rocyaapcTtBa. B 1ensx 0e30macHOCTH Hacele-
HUE MOKET OBbITh MEpPEeMENICHO B TNIyOb OKKYIHUPOBAHHOW TEPPUTO-
pHH, a 3aTe€M 110 OKOHYAaHUM BOSHHBIX JEUCTBHI BO3BpaIlleHO 00part-
HO.
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3arnpemaeTca NpUHYX IaTh JIAL OKKYIUPOBAHHOIO I'OCYapCTBa
CIY’)KUTh B BOOPYKEHHBIX CHJIAX OKKYIHPYIOIIErO0 TrOCyJapcTBa.
Henb3s oka3piBaTh AABIICHUWE HA T'PaXJAHCKOE HACEIICHUE C IEJIbIO
I0OUTHCST TOOPOBOJILHOTO MOCTYIUJICHUS €r0 B apMUIO HEMPHUSATEIh-
CKOT'0 TOCYJIapCTBa.

Ha OkKkynmupoBaHHOW TEPPUTOPUU 3AIPEIIACTCA: YHUUYTOKATH
IBUKMMOE U HEJIBUKUMOE UMYIIECTBO, KOTOPOE ABJSAETCA TOCYAAp-
CTBEHHOM, KOJUICKTUBHOW WJIM YacCTHOW COOCTBEHHOCTBHIO HEMPH-
ATEIBCKOTO TOCYJApCTBA M €r0 YACTHBIX JIMI; W3MEHSTh CTaTyC
JNOJKHOCTHBIX JIWI[ WA CYJIEW, a TaKK€ NMPUMEHITh K HUM DPa3JIny-
HbI€ CaHKIIMU; MPOBOAUTH MEPOMNPUITHUS C 1LI€JIbIO BbI3BATh 0e3pabdo-
TUILY, YTOOBI TPAXKJAHCKOE HACEJIICHWE NUIO padoTaTh Ha OKKYMH-
PYIOILYIO IEPKABY.

['paxnaHckoe HaceJIeHUE MOXKHO NPUBJIEKATh K TPYJAOBOW Jes-
TEJIbHOCTH, KPOME BBITIOJIHEHUSI padOT, BBIHYKAAIOIMINX €ro MpUHU-
MaTh Y4YaCTHE€ B BOCHHBIX JCUCTBUSAX. TpyHoBas J€STEIbHOCTH
JOJKHA OCYIIECTBIISITECS. HA TEPPUTOPUU OKKYIMHUPOBAHHOIO TOCY-
JapCTBa U CIPABEIJIMBO OIUIAYNBATHCA.

['paxx1aHCKOE HACEIeHHEe MOXET ObITh MHTEPHUPOBAHO C 0Oec-
MIEYCHUEM €ro Cpe/ICTBaMU OECIUIaTHOTO COJCpPKaHMs, a TakKe Me-
JAIMHCKOW TIOMOIIBIO. MecTta coAepkaHus HWHTEPHUPOBAHHBIX
JOJKHBI HAXOJIUTHCSL B O€30IMAaCHBIX OT BOCHHBIX JIEUCTBUM pailoHaX
Y OTJEIHHO OT BOCHHOIUICHHBIX U JIUII, JIMIIIEHHBIX CBOOOIBI.

3awyuma KyaemypHuix yennocmeu. MexayHApOAHOE TyMaHU-
TApPHOE MPABO HANPABICHO HA 3alUTY KYJIbTYPHBIX LIEHHOCTEU. B
ATUX LENSAX BOIOKOIINE TOJKHBI:

1) 3ampemarh UCMOIL30BaTh KYJbTYPHBIE IIEHHOCTH, COOPYXKe-
HUSA I UX 3allUTHl, @ TAaK)KE€ HEMOCPEICTBEHHO MPUIIECTAIOIINE K
HUM YYaCTKU TaKUM 0Opa3oM, 4YTOOBI 3TO MOTJIO MPUBECTH K pa3py-
HICHUIO VI MTOBPEXKICHHUIO KYJIbTYPHBIX [ICHHOCTEM;

2) 3ampeniath, MpeaynpexaaTh U MPeceKaTh JIIOObIE aKThl Kpa-
KU, Tpadeka UM He3aKOHHOTO MPUCBOCHUSI KYJIbTYPHBIX [IEHHOCTEH,
a Tak>Ke JII0ObIE aKThl BaHIaJIU3Ma B OTHOIIIEHUHU 3TUX LIEHHOCTEH;

3) 3ampeniaeTcsi peKBU3UIMS U MIPUHATHE JIIOOBIX PETPECCUBHBIX
Mep, HAITPaBJICHHBIX MPOTUB KYJIbTYPHBIX IEHHOCTEM.

Cornacno [onomaurensHomy nportokony [ 1977 r. 3anpenienst
Kakue-1u00 BpaxkaeOHbIe JIeMCTBUS, HAMPABJICHHBIE IPOTUB TEX HUC-
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TOPUYECKUX MaMATHUKOB, MPOW3BEICHUN HCKYCCTBA WA MECT OT-
MPABIICHUSI KYJbTOB, KOTOPBIE COCTABJISIOT KYyJIbTYPHOE WA JyXOB-
HOE HacJieIne HapOJIOB.

['enepansubiii nupexrop FOHECKO Bener MexayHapoaHslil pe-
€CTp KYJbTYPHBIX IIEHHOCTEH, KOTOpbIE OepyTCs MOJ CHEUUATbHYIO
3aIUTYy.

OmeemcmeeHHocms 8 MeHCOYHAPOOHOM 2YMAHUMAPHOM Npase

HopMbl MeXTyHapOAHOTO TYMaHUTAPHOTO IMpaBa MOJIEKAT BbI-
MOJTHEHUIO BCEMH BOIOIOIIMMU CTOPOHAMM TIPHU JIIOOBIX O0OCTOATEIb-
CTBax. JTO TMOJIO)KEHHUE OCOOCHHO MOMYEPKHYTO B JKEHEBCKHMX KOH-
BeHIUIX 1949r. u JononuutensHoM nipotokosie I 1977 r. [laxke ecnu
OJlHa M3 BOIOIOIIUX CTOPOH ATH HOPMBI HE COOJIOAaeT, BTOpas 00si-
3aHa UX COOJIOATh.

KonTposb 3a coOitoiecHHEM HOPM MEXKIYHApOJHOIO TyMaHU-
TApHOIr'0 MpaBa MOTYT OCYIIECTBIISITh JEPKABbI-IIOKPOBUTEIBHUIIBI U
MKKK B pamkax ux nmosmaomouuni. ['ocyapcTBa, HapylIMBIINE MEK-
OYHApOJHOE TyMaHUTAapHOE IMpPaBO, O00S3aHBI BO3MECTUTH YOBITKH,
€CJIM K TOMY €CTh OCHOBaHMs. HapyliieHuss MexXTyHapogHOTO T'yMa-
HUTAPHOTO IMpaBa, COBEPIICHHBIC JINIIAMU U3 COCTaBa BOOPYKEHHBIX
CHUJI TOCYJlapCTBa, BMEHUMBI JAaHHOMY T'OCYJapCTBY, MOCKOJBKY BOO-
pPY>KEHHbBIEC CHUJIbI SIBJISIFOTCSI TOCYIApPCTBEHHBIM opraHoM. [Ipu 3Tom
3BaHHE BOCHHOCITYKAIIEr0 HE UMEET 3HAYCHUSI.

Kak u3BecTHO, HEKOTOpbIE NEUCTBUS, COBEPIICHHBIE B MEPHUO]
BOOPYKEHHBIX KOH(PIMKTOB, PACCMATPUBAIOTCA KaK MEXIYHAPOIHbIC
YTOJIOBHBIE MPECTYIUICHUSI, U OTBETCTBEHHOCTh 32 HUX HECYT B WH-
TUBUAYAIbHOM MOPSIIKE YYaCTHUKU BOCHHBIX JICHMCTBUM, COy4aCTHHU-
KU, X TTIOCOOHUKHU.

[lepBbie MeXIyHApOHbIE BOECHHBIE TPUOYHAbl ObLIM CO3JaHBI
nocyie okoH4aHusi BTopoii MUpOBOW BOMHBI [Ji CyJeOHOTO IMpece-
JIOBAHUS BBICIIMX BOCHHBIX MPEeCTymHUKOB I'epmanuu u Anonun. C
ATOM 1enbl0 ObUT pa3paboTaH YcraB MeXIyHapOJHOIO BOCHHOTO
tpudyHana. C 20 centsops 1945 r. o 16 okta0ps 1946 r. B HiopH-
oepre cocTosics cyeOHbIN mporecc Hajd (aIMCTCKUMHM TitaBapsamu. K
CMEPTHOM Ka3HU uepe3 MOBEHICHHE ObLIM MPUTOBOPEHBbI 12 BOCHHBIX
MPECTYIMHUKOB, TPOE — K MOKU3HEHHOMY 3aKJIIOUEHHUI0, YETBEPO — K
20, 15 1 10 rogam TIOPEMHOIO 3aKIIOYEHHUS.
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Cynebnsiii nporecc B TOKMO HaJ TJIaBHBIMH BOCHHBIMHU TIpe-
ctynHukamMu Snonun mpoxomuna ¢ 3 mas 1946 r. mo 12 HosAOps
1948 r. BoenHomy TpuOyHairy ObUIM IIpe/laHbl 28 TOCYAapCTBEHHBIX
Y BOCHHBIX PYKOBOJUTEIIEN MIJIMTAPUCTCKOU ANOHUH.

Cemepo W3 HUX, B TOM YHCJIE JIBa OBIBIIMX MPEMbEP-MHUHUCTPA,
ObLIM TIPUTOBOPEHBI K CMEPTHOM Ka3HU, 16 — K MOKU3HEHHOMY 3a-
KJIFOYEHUIO, OCTAJIBHBIE — K JIJTUTEIbHBIM CPOKAM TIOPEMHOIO 3aKJIIO-
YEHUS.

B 1968 r. B pamkax OOH Ob1na npunsta KoHBeHIus 0 Henpu-
MEHUMOCTH CPOKa JABHOCTHU K BOCHHBIM IMPECTYIUICHUSIM U MPECTYM-
JICHUSIM MPOTHUB YEJIOBEUECTBA. B HEM 3aKPEIIEHO MOJI0KEHUE O TOM,
YTO HUKAKUE CPOKH JIABHOCTHU HE MPUMEHSAIOTCS K BOCHHBIM MPECTY-
IJICHUSIM, KaK OHU ONPEAENIEHbI B Y cTaBe Mex1yHapOoJHOTO BOEHHO-
ro TpuOyHana ot 8 aBrycra 1945 r., a Takxe K IpecTYIUICHUSIM Mpo-
THUB YE€JIOBEUECTBA, HE3aBUCUMO OT TOTO, OBUIA JU OHU COBEPIICHBI
BO BpEMs BOWHBI HJIK B MUPHOE BPEMH.

KOHTpO.ﬂ bHbie BOMNPOCHI

1. YTO noHMmaeTcs noag MexAyHapoAHbIM ryMaHuTapHbIM MpPaBoM,
KaKoBbl €ro NpuHUMMbl 1 UICTOYHNKN?

2. Yem oTnmyaeTca MexXOyHapOLHbIN BOOPYXXEHHbIN KOHMIIUKT OT

BOOPY>XEHHOI0o KOH(PINKTa HEMEXOYHapOaHOro xapakrepa?

UTO NoHMMaeTca nod TeaTpoOM BOMHBLI?

OcBeTnTE OCHOBHbIE MOMNOXEHUA UHCTUTYTa HEUTpanuTeTa B BOVHE.

KakoBbl OCHOBHblE (POPMbl OKOHYAHUS BOEHHbLIX AEUCTBUN U Mpe-

KpaLleHUs1 COCTOAHUSI BOMHbI?

KakoB npaBoBon cTaTyC paHeHbIX U BONbHbIX?

Kaknmun npaBamn o6nagatoT BOEHHOMNSIEHHbLIE?

Pacckaxute o npaBoBOM cTaTyce rpaxgaHCKoro HaceneHusa B ne-

pUoa BOOPY>KEHHbIX KOH(IMKTOB.

9. KakoBa OTBETCTBEHHOCTb roCy4apCTB U (PU3MYECKUX NUL, 3a Hapy-
LLEHNE HOPM MEXOYHapOaHOro ryMmaHMTapHoro npasa?

ok w

© N
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3aKJIIoueHue

COBpEMEHHOMY Pa3BUTHUIO HOPM MEXKIYHApOAHOTO IpaBa MOXK-
HO JIaTh B II€JIOM BE€ChMa MOJIOKUTEIbHYIO OLIEHKY. [1010KuTEeIbHBIM
ObIJT YaCTUYHO M PSAJ TMPOIECCOB, CBA3AHHBIX C €ro peaan3aluei.
Tak, Bo3pociia poJib NMPEBEHTUBHOM IUILIOMATHH, MOCPEIHUKOB, B
ToM yucine ['encekperaps OOH, moBbIcHIIach poOJib 3TOM OpPraHu3a-
UM, €€ CHEUUAIU3UPOBAHHBIX YUPEKICHUN U PErMOHAIBHBIX Opra-
HU3aAIMi B O0phOe 3a COONIOJIGHHE HOPM MEXKIYHApOJIHOTO IIpaBa,
OOH crana 3aHUMAaTbCs YPETYIUPOBAHUEM HE TOJIBKO MEKIOCyaap-
CTBEHHBIX, HO M BHYTPEHHUX BOOPY>XKCHHBIX KOH(MIUKTOB, YTO CIIO-
coOCTBOBAJIO UX MPEKPAIICHUIO, CTIACCHUIO MUJUTMOHOB MUPHBIX KH-
teneil. Tem He MeHee, COONI0EHNE MEXKTyHAPOIHO-TIPABOBBIX HOPM
BCE €IIe OCTAETCS Ha HEIOCTAaTOYHO BBICOKOM YPOBHE, OCOOCHHO B
caMoi ocTpoi cepe — obecreueHur MUpa U O€30ITaCHOCTH.

Ha mexayHapogHou apeHe MPOUCXOIAT KECTKas, IMepeXoasaIas
a «ropsiuyro» 6opb0a MEXIy rocyJapcTBaMH, B CHUIy MPOTUBOPEUH-
BOCTH MX HalMOHAIBHBIX WHTEPECOB. MEXIyHapOgHOE MpaBo 3a-
npemnaer npuderatb K BOOPYKEHHON CUJIE JJISl pa3pelieHusl pa3Ho-
IJIACHI U CIIOPOB, 00sI3bIBAs TOCYJAPCTBA UCIIOJIB30BATh ISl UX Ype-
IyJINPOBaHUA TOJIBKO MHUpPHBIE cpeAcTBa. HO oTHOmEHHS MExy ro-
CyJapCTBaMM BCErJa OMNPEACNSINCh COOTHOIICHUEM BOEHHO-
PKOHOMHYECKOI0 IOTEHIIMaa, O0adaHcoM cuil. BoT m ceiyac, XOTs
rocy/IapCcTBa UMEIOT IIPABO MCIIOIB30BaTh BOOPYKEHHYIO CHILY TOJIb-
KO IS CaMOOOOpOHBI, OajlaHC CHJI MMEET IO-IIPEKHEMY IEePBOCTE-
neHHoe 3HaueHue. Ho B COBpEMEHHBIX YCIOBHUSX HEMPABOMEPHOE
HCIIOJIb30BAHUE BOOPYKEHHOU CHJIbI MOILIIHBIMU JIEpKaBaMH BbI3bIBa-
€T OCYXXJICHUE, MPOTUBOJICCTBUE CO CTOPOHBI JPYTUX CTPaH, MUPO-
BOM OOIIIECTBEHHOCTH, OMHUPAIOIICHCS Ha MEXIYHApOJHOE IMPaBo.
Tak, BoopyxkenHoe HanageHue CIIIA na JIuuto B 1986 r. u [lanamy
B 1989 r. Obutu ocyxnaensl I'enepanbHoit Accambiieeit OOH, JIBu-
KeHueM HerpucoeanHenus u Opranuzanuend Adpukanckoro Equn-
ctBa (HbIHE — AdpukaHckuil Coro3) Kak rpyoeiime HapyIeHus Me-
XKAyHapoaHoro mpasa. Ciaeayer 0oco00 MOAYEPKHYTh, YTO HE MOJIY-
yuia JOJKHOW MEXIyHapOIHO-PaBOBOM OlleHKU U arpeccust CIIA
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u ux cow3HukoB 1mo HATO wu carennutoB npotuB IOrocnaBum
1999 r., Upaka 2003 .

Ha ro6uneitnom cammute HATO B anpene 1999 r., nocsitiieHHOM
50-neturo 0O0pazoBaHMsI ATOM OpraHU3allvy, IPUHATA HOBAsI CTPATETHU-
yeckas koHuenius HATO. B Hell TpoBO3IIIAIIACTCS «IIPABO» AJIbSTHCA
Ha MPOBEJICHUE BOCHHBIX OMEPAIUil 3a MpeeaMu TEPPUTOPUU CTPaH
— gnenoB HATO, npuyueM B cirydae HEoOXOAMMOCTH — 0€3 MaHjaTa
OOH, ee Cosera be3zonacHoctu. Jta arpeccuBHasi cTparerus «oboc-
HOBBIBAETCS» TEM, UTO OYATO OBl «IpaBa YEJIOBEKa» U «HOPMBI JEMO-
KpaTun» SIBJISIIOTCA 0oJiee 3HAYMMOM KaTeropueil, 4eM rocyaapCTBEH-
HbIA CYBEPECHUTET.

A B 2002 r. CIIIA 3asBuiy, 4TO MMEIOT IIpeTeH3uu k 60 rocyaap-
CTBaM MHpA, B OTHOIICHHH KOTOPHIX UMH MOTYT OBITH NMPUMEHEHBI
MIPEBEHTUBHBIE BOCHHBIE MEpPbhl — HAHECEHUE MEPBOTO yjapa. ITo
IPsIMOM BBI30B MUPOBOMY COOOIIECTBY M MEXTYHAPOIHOMY TPaBY.
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