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BHJie (B 3aBUCHUMOCTH OT KOHTEKCTA).
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Beeoenue

Pa3BuTte MeXOyHapOOHONH SKOHOMHUYECKOW MHTErpanuu 3aKo-
HOMEpHO 000CTpsieT MpobsieMbl HEOOXOAMMOCTH YIUIaThl HAJIOTOB B pa3-
HBIX TOCYAAapCTBAaX OJHUMHU U TEMH K€ XO3IUCTBYIOUIMMHU CyOBEKTaMU U
(Wn) ¢ OMHUX W TeX K€ J0X0J0B (0OBEKTOB). YK€ B NIEPBOM MOJIOBHHE
MPOILJIOro BeKa JaHHbIE NPOOJeMbl cTanu npuoOperaTh 3HAYUMOCTD,
CTUMYJIMPYIOLIYI0 MOMCK MX CHUCTEMHOTO FOPUIUYECKOIO PELICHUS Kak
BHYTPHU T'OCYapCTB, TaK U Ha MEXIyHapoaHOM ypoBHe. K HacTosmemy
BPEMEHH YX€ JIOCTAaTOYHO OYEBUAHBI 3HAUMTEIbHBI yCIEXH B 00JacTu
MEX/IyHapOJAHO-IPAaBOBOTO COTPYAHUYECTBA B HAJIOTOBOM cdepe. Ilpak-
TUYECKUM TIOATBEPKIACHUEM STOTO MOXET CIYKUTh (DAKT 3aKITIOYCHHS
COTEH MEXKJIyHapOAHBIX IOTOBOPOB, MOCBSIIEHHBIX HAJIOTOBOM TEMaTHKE.
Kpome TOro, akTMBHO COBEPLICHCTBYETCS M HAllMOHAJIbHOE HAJIOIOBOE
3aKOHOJATEIBCTBO, 3aTParuBarollee MEXIyHAPOIHYK 3KOHOMHYECKYIO
JEATENBHOCTb.

MaccuB HaKOIUIEHHOTO MO3UTHBHOIO IPaBOBOIO Marepuana,
3HAYUTENIbHOE KOJIMYECTBO HMCTOYHMKOB MPABOBOTO PETYJIMPOBAaHUS Ha-
JOro00JIOKEHUST PA3NIUYHBIX BUIOB MEXKIYHApPOAHONW HSKOHOMUYECKOU
JeSTeNIbHOCTH TIO3BOJISIIOT TOBOPUTH O (POPMHUPOBAHUH 0COOON COBOKYTI-
HOCTH TPAaBOBBIX HOPM, PETYJIUPYIOLUIMX HAJIOTOBBIE OTHOILIEHUS, KOTO-
pble BO3HUKAIOT B CBSI3M C €€ OCYIIECTBJIEHHEM, T.€. O MEKIYHApOIHOM
HAJIOTOBOM IIpaBe.

[IpaBoBBIE acCHEKTHI MEKAYHAPOIHOIO HAJIOTOOOIOXKEHHUS MOTYT
BBICTYTNaTh KaK CAaMOCTOSITEIIbHON OOBEKT U3yUeHHS Kypca CIeHHabHON
y49eOHOU MUCIUTUIMHBL. Takoi Kypc BUIUTCS B Ka4eCTBE COCTABHOM Yac-
TU NPOrPaMMBbI MOJATOTOBKU MarucTpoB (CTYJIEHTOB) M U3yYEHHUS HMHU
OCHOBHBIX OTpaciel CHCTEMBbI IIPaBa M 3aKOHOATEIbCTBA, a TAKXKe Ooee
JETAIbHOTO UCCIEI0BaHUS MEKIYHAPOIHBIX aClEKTOB HAJOrOBOIrO Ipa-
Ba cTyneHTamu. lIpenacraBisieMblii y4eOHO-METOIUYECKUN KOMILICKC
OpPUEHTHPOBAH HA M3y4YEHHUE MPABOBBIX ACHEKTOB HAJIOT000JO0KEHUS Me-
XKJAYHApOAHON SKOHOMHYECKOM AEATEIbHOCTH, Ipejularas ero npoBese-
HUE B MMEHHO KaueCTBE CaMOCTOSATEJILHOTO CHEIMAIbHOTO Kypca yueo-
HOM AUCHUIUIAHBI «MeXIyHapOoAHOE HAJOTOBOE MPABOY.



[IpencraBiennbie B yueOHO-METOAMYECKOM KOMIUIEKCE MaTepua-
JBI JUTS TIOATOTOBKH K JIEKIIUSAM U MPAKTHYECKUM 3aHSITHSIM HE OXBAThI-
BaIOT BCEH MpoOJIeMaTHKH, BKIIIOUEHHOW B MTporpammy Kypca. B gactho-
CTH, 3HAYUTEIBHBIA TPOCTOP IS  CAaMOCTOSITEILHOW  pabOThI
MPEJCTABISIOT IIECTasi U CeAbMas TEMbl MPOTPAMMBI, HEKOTOpPbIE MaTe-
pHUaibl IO KOTOPHIM BKJIIOYEHBI B TJIaBY MIECTYIO BTOPOTO pasziesa Ha-
crosimero nmocobusi. Kpome toro, xoremock Obl 00OpaTuTh elmie Ha JBa
Ba)XHBIX acrekTa. Bo-mepBbIx, MpeCcTaBiIeHHbIC B TaHHOM IOCOOMH Ma-
TepUalbl HE MOTYT U HE JOJDKHBI 3aMEHUTHh PaOOTHl ¢ OCHOBHOW M JI0-
MIOJIHUTENIbHOM TUTepaTypoil (BKIIIOYas TOKyMEHTHI), KOTOPbIE YKa3aHbI B
nporpamme. Bo-BTOpBIX, n3naraeMelii MaTepual K JEKUUsAM U MpaKkTuye-
CKUM 3aHATHSIM CTPYKTYpHO CTPOTO HE CIEIyeT M3JI0KESHHIO BOIPOCOB B
TEMaTHYECKOM TIIATE JIEKIIUNA ¥ CEMUHAPOB.

Memoouueckue pexomernoayuu (Mamepuaisi) nPenooasamento

3HayeHrne IUCHMIUIMHBI «MeXIyHapoaHOEe HAJIOTOBOE IIPaBO»
OTIpeIeIIeTCsl BHUMAHUEM, YJIENIIEMBbIM MTPABOBBIM BOIIPOCAM HAJIOT000-
JIOKEHUSI, CBA3aHHBIX C OCYIIECTBICHHEM JICATEILHOCTH OTEYECTBEHHBIX
OpraHu3aiuii 3a pyoe:KoM ¥ MHOCTPAHHBIX MPEINpPUATHIA B HalIeH cTpa-
HE.

JlaHHBIN KypcC SBISIETCS COCTaBHOM YacThIO MpPOrpaMMBbl MOATO-
TOBKU CTYJEHTOB M M3yU€HHUS UMH OCHOBHBIX OTpAacCieil CUCTEMBbI IpaBa
Y 3aKOHOJIAaTEeNbCTBA, 0OJIEE METAIBHOTO M3yUeHUS] MEXKTyHAPOIHBIX ac-
MEKTOB HAJIOTOBOTO TpaBa CTYACHTaMH, H30paBIIMX CIEIMATU3AIHUIO TI0
kadeape pUHAHCOBOTO IMpaBa.

Kypc mocTtpoen Tak, 4To mpernojaBaTeld OCBELIAIOT HE TOJBKO
TEOPETUYECKHE ACIEKTHl PACCMATPHUBAEMBIX BOIPOCOB, HO M O0OpPAaIIalOT
BHUMaHHE Ha UX NPAKTUYECKOE MPUMEHEHHUE.

Memoouueckue ykazanus cmyoeHmam

[Mporpamma kypca «MexayHapoIHOE HAJIOrOBOE MPaBO» B Kaue-
CTBE yueOHOM TUCHMIUIMHBI MO cnenuanu3auuu «DuHaHcoBoe MmpaBo»
paccurTaHa Ha OJUH ceMecTp (MOIYJIb) U MpeayCMaTpUBAET YTCHUE JICK-
it (14 9acoB), mpoBeZCHNE CEMHUHAPCKUX 3aHATUN (6 4acoB) M OCyIIe-
CTBJICHHE CaMOCTOATEIbHON paboThl (34 uwacoB). CaMocTosiTeNbHAS pa-
00Ta CTYIEHTOB OCYIIECTBISETCS HMMH B XOJ€ TIOATOTOBKH K
MIPOBE/ICHUIO MPETyCMOTPEHHBIX ()OPM KOHTPOJISL.
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PA3JIET I
MATEPHAJTBI K TEKIAAM H TIPAKTHYECKHM 3AHATHAM

I'nasa 1. IlonsiTue, MpeMeT M CHCTEMA MEKTYHAPOIHOI0 HAJIOTOBO-
ro nmpaBa

Hanozoewiii cysepenumem u nano208asa 10pucoOuKyus

Haror, HanoroBas cucrema — HEOTheMJIEMbIe aTpHOYTHI CyBEpEH-
HOTO rocyJapcTBa. BracTHble MOTHOMOYHS TOCYIAPCTBA, pean3yeMble B
00JIaCTH HAaJOrooOJIOKEHUs], MO3BOJSIOT TOBOPUTH O TOCYAapCTBEHHOM
HAJIOTOBOM WJIM (DUCKAILHOM CyBEpEHHTETE, T.. O€3yCIIOBHOM IpaBe Io-
CyIapcTBa Ha CBOEH TEPPUTOPUHU CO37aBaTh CBOIO HAJIOTOBYIO CHCTEMY,
yCTaHABIIMBATh U B3UMATh HAJIOTH, OTIPENIENIATH MX 3JIEMEHTHI  T.JI.

[TonsiTne «HaMOTOBBINA ((DUCKATBHBIA) CYBEPEHHUTET» HE HMMEET
JIETAILHOTO OMPE/ETICHUSI B POCCHUIICKOM 3aKOHOAATENbCTBE M HE pac-
KpbIBaeTcs B cyneOHoi npaktuke. B pemenusx Koncturynuonnoro Cy-
na P® Bcrpewaercss TepMHH «(PHCKAIBHBIA CYBEPEHUTET», OJIHAKO CO-
JlepKaTeNbHON XapaKTepHCTHKK WM MOsACHEHWH eMy He marotcs'. Tem
HE MEHee, pacCMaTPUBAEMBbIi TEPMUH HCIOJIB3YETCS B PABOBBIX UCCIIE-
JIOBAHUSX OTEUECTBEHHBIX aBTOpoB. Tak, M.IO. Oprnor npennaraer cie-
Jylolee omnpeaeneHue: «(QUCKaTbHBIA CyBEPEHUTET — 3TO ObJiajaHue
BEPXOBHOU roCyAapCTBEHHON BIACTHIO TIOJTHOMOUYHUSMH IO ONPECIICHUIO
JIOXOJTHBIX MCTOYHUKOB TOCYJapCTBa, peasin3anus KOTOPHIX HE 3aBUCHT
HU OT MHBIX TOCYapCTB, HU OT oOmiecTBa. IHBIME cllOBaMH, pean3amus
NPUHIUNA «(PUCKATBHBIA CYBEPEHHUTET» O3HA4aeT aOCONIOTHYIO BIACThb
roCyJapcTBa OMpPEIEATh T0XOIHbIE HCTOYHUKU Ka3HbI, He Oyly4H 3aBH-

' Cm., manpumep: Onpenenenne Koncrurymumonnoro Cyaa Pd ot 21 nexabpst 1998 .
Ne 190-O «ITo xanobe TOO «Arpounsect — KbM» Ha HapyIlleHHe KOHCTUTYIIMOH-
HBIX IIPaB TpaxJIaH 4acTbio BTOpoH crateu 4 3akoHa Poccuiickoit denepanun «O
JOpoXHBIX (hoHnax B Poccuiickoit @eneparmm» u myHKTOM 3 craTtbu 2 ['paxkaaHckoro
konekca Poccuiickoit ®enepaumnm» / Bectnuk Koncturynmonnoro Cyna P®. Ne 2.
1999; TTocranoBnenne KorcrurynmonHoro Cyna P® ot 17 mexabps 1996 r. Ne 20-I1
«Ilo nmeny o mpoBepke KOHCTUTYLMOHHOCTH ITyHKTOB 2 M 3 YacTH nepBoi cratbu 11
3akona Poccuiickoit @eneparmm ot 24 utons 1993 roma "O denepanbHBIX opraHax
Hasnorooii monuin"y // Cobpanue 3akoHonarensctsa PO, 1997. Ne 1. Cr. 197.
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CHUMBIM OT BOJIM IINIATCJIBIIMWKOB WJIN WMHBIX Cy6’beKTOB npaBa»l. Cxoxee
onpenenenue gaercst AWM. Iloropieukum mnpu uccieqoBaHUU SKOHOMHU-
YCCKUX ACHEKTOB MCKAYHAPOAHOI'O HAJIOTOOOIOKEHNS: «HAJIIOTOBBIN
(umm QuCKaIbHBIN) CyBEpEeHUTET O3HAuYaeT IMPaBO IOCYAapcTBa, JEHCT-
BYIOIIETO KaK CyOBEKT IMyOJIMIHOTO TIpaBa B JHIe (eaepaabHON BIACTH
WIA PETHOHAIBHBIX aJMUHHCTPALUi, BOAWTH HAa TEPPUTOPUU CBOEH
IOPUCIUKINY (TaK Ha3bIBaeMOM (PUCKATBHOM TEPPUTOPHH) JIIOOBIE HAJIO-
TH M KOHTPONMPOBaTh uX cOop»’. JI. KapTy Takxke momaraer, 4To «IOJ
HAJIOTOBBIM CYBEPEHHTETOM IOHMMAETCS BJIACTh, KOTOpas Ha OIpe.e-
JIEHHOH TEPPUTOPUN UMCET UCKITIOUYUTCIIBHBIC IMOJITHOMOYHA CO34aTh Ha-
JIOTOBYIO CUCTEMY U IIPUMEHSATH een’.

HanoroBelii cyBepeHUTET OOBIYHO COBMNANAET C MOJUTHYCCKHUM.
Ho nannoe ycnoBue He sBisiercs: 06a3arenbHbIM. C OJJHOM CTOPOHBI, Ha-
JIOTOBBIN CYBCPCHUTCT MOKET OrpaHUYMBATLCA, HAIPHUMEP, IIYTEM IIEpEC-
Jlauu TIOJITHOMOYMH HaHAIIMOHAJIBHBIM MHCTHTYTaM B YacTH OTAEIbHBIX
MIPaBUJI YCTAHOBIJIEHUS HAJIOTOB. Takoe aenerupoBanue, Kak MpeacTaBis-
eTcs, sBisieTcs (JOPMON BBIPAXKEHUS M CIIEIICTBHEM OTPAHUYEHUS IOJH-
THYECKOro cyBepeHutera. C Ipyroil CTOPOHBI, TEPPUTOPUAILHOE 00pa-
30BaHHE MOXKET HE 00JaJaTh MOJUTHYECKHUM CYBEPEHHTETOM, HO UMETh
IpaBO YCTaHABJIMBATb HAJIOT'H.

IIpaBoBast Qopma peanu3aluu TOCYAAPCTBEHHOI'O HAJIOrOBOIO
CYBCPCHUTCTA HAXOAUT CBOC BLIPAXKCHUC B CHCHHaHBHOﬁ CHUCTEMEC HOPM,
4acTh KOTOPOHW, HEMOCPEACTBEHHO OMpeAeIstomas mopsaaok (GpyHKIno-
HUPOBAHUA HaJIOTOBOM CHUCTEMbI, YCTAHOBJICHHMA W B3MMaHHA HAJOI'OB,
o0pa3yeT HallMOHAJIbHOE HaJIOTOBOE 3aKOHOAATenbcTBO. [locnmennee pe-
TYJIUPYeT OTHOIICHUS MEXAY JaHHBIM TOCYAapCTBOM M JIMIIAMH, Ha KO-
TOPBIX B COOTBETCTBHH C €0 3aKOHOJATEIbCTBOM BO3JIArar0TCsl OIpe/e-

' Opnos M.FO. Hanor xak (popMa pa3yMHOIO OrpaHHYCHHs (PHCKATHHOIO CyBEPEHHU-
Teta rocynapcrsa \\ @unancosoe mpaso. 2006. Ne 2. C. 19.
* [ozopneykuti A. M. TIpHHIMITE MEXKTYHAPOIHOIO HATOTOOOIOKEHHS H MEKIyHAPOJI-
Horo HajnoroBoro rmianupoBadus. CI16.: Mza-Bo C.-Ilerep6.roc.yn-ta, 2005. C. 10.
3 Cartou L. Droit fiscal international et européen. Paris: Dalloz, 1981. P. 14. Cwm.
takxe: Oberson X. Precis de droit fiscal international. Berne: Staempfli Editions
SA,.2001.P. 1.
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JICHHBIE HAJOTrOBblE 0053aTeNbCTBA BCIEICTBUE UX CBA3U C TEppUTOpHUEH

3TOr0 rocy1apcTBa.

JInsi pacKpbITHsL COAEPIKAHMS HMOHATHS «HAJIOTOBBIH CyBEpeHH-
TET» HEOOXOAUMO 3aTPOHYTh BOIPOC O €r0 COOTHOIIEHUH C KaTeropuen
«HanoroBast (Wi (UCKalbHas1) OpUCAUKIUD. [[pUMEHUTETHHO K KOM-
METeHLIUN TOCYAapCTBa B HAJIOTOBOM c(epe 3TH MOHATHS AOCTATOYHO
YacTO PAacCMaTpUBAIOTCA KaK B3amMo3aMeHseMmble'. BmecTe ¢ TeM, Tpu
OoJyiee MPHUCTAIBHOM M3YYCHHWU HENb3sl HE OTMETHTh M UX OTIWYHUTENb-
HbIe 0coOeHHOCTH. [IpencTaBnseTcs, 4To B JaHHOM Cllydyae, OIHpasich Ha
JOKTPUHAJIBHOE TMOHUMAaHHE YKa3aHHBIX MOHATUH B MEXIYyHapOIHOM
myOJIMYHOM IPaBe U UCXOJI U3 OOIIETEOPETUYECKIX OCHOB (DYHKIIMOHH-
pPOBaHMs HAJIOTOBOM CHCTEMBI T'OCYNApCTBA, 3TH OCOOEHHOCTH MOKHO
MIPEJCTaBUTh CIIETYIONUM 00pa3oM:

- HaJIOTOBBIN ((pUCKaNIbHBIN) CYBEPEHUTET rOCyIapCcTBa, BHICTyMAs
Kak a0COJIIOTHOE BHEIIHE HE OTPaHHYEHHOE MPaBO rOCyIapcTBa
[0 YCTAHOBJICHHIO M B3UMAHHUIO HAJIOTOB HAa CBOEH TEPPUTOpPHUH,
BBIp)XAeTCsI B HJCATbHOM BHUJE, MMEET OMNpEICICHHbIC IpO-
CTPaHCTBEHHBIE MPEJIEIIbI;

- HasioroBast ((hucKanbHas) IOPUCAUKINS MPEJCTAeT KaK MpaBoOBast
dhopma TpakTUYECKON peann3anuu (HaKTHIECKOTO 00beMa TMoJ-
HOMOYHI TocyaapcTBa B cepe Haoroo0I0KeHUs Ha CBOEH Tep-
pUTOpUU (TEPPUTOPUU €r0 HaJOrOBOM IOPUCAMKINHU) B OTHOLIE-
HUM JUI (0OBEKTOB), CBSI3aHHBIX C HEH.

Tepputopusi sSBISETCSI HEMPEMEHHBIM aTpHOYTOM M YCIOBHUEM
HAJIOTOBOTO CyBepeHHTeTa rocyaapcTsa. OHOBPEMEHHO OHA BBICTYHAET
KaK reopu3nyYecKuii 1 IOPUANYECKHNA MapaMeTp peaau3ald UM CBOETO
¢uckanpHOrO (HAJIOrOBOTrO) CyBepeHuTera. s OTpaskeHHs TaKOro
CBOWCTBA TEPPUTOPHH MOXKHO OIPEIEIIUTh €€ KaK HAIOTOBYIO ((hucKamib-
HYI0) M, COOTBETCTBEHHO, UCTIOJIb30BaTh JIsl OTOTO MOHITHE «HAJIOTOBast
(unu puckanbHas) TEPPUTOPUSI TOCYAAPCTBAY.

Hanorosas (¢puckanbHas) TeppuTOpHs rocyaapcTsa — (hpopMaabHO
3aKpBITOE MPOCTPAHCTBO. TepPPUTOPUATBHOCTh HAJIIOTOBOIO CYBEpPEHUTE-

! Tlogpobuee cm.: Kyopsawosa E.B. FOpucaukims (CyBepeHHTET) TOCYAapCTB U Ha-
JIOTOBBIi MMMYHHUTET B OOJIACTH KOCBEHHOIO HanorooOioxeHus // duHaHCOBOE
mpaso. 2005. Ne 10. C. 36-37.
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Ta, C OJHOM CTOPOHBI, BBIPAYKAETCS B TOM, YTO I'OCYJapCTBO OCYILLECTBIIS-
eT abCOJIIOTHYIO BJIaCTh BHYTPHU CBOEH HajoroBoi teppuropun. C apyroi
CTOPOHBI, 3a €€ Mpe/esbl HAIOTOBbIM CYBEPEHUTET TOCYJapCcTBa HE pac-
npocrpansgercs. Takoe pasrpaHMueHHE HOCUT WJCAJIBHBIA XapakTep U
OTpakaeT, CKopee, reopU3n4YecKoe COCyLIECTBOBAaHUE HAJIOTOBBIX CyBe-
PEHHUTETOB rocyaapcTB. Ha nmpakTuke 1aHHOE MPOCTPAHCTBEHHOE pasje-
JICHHE NPOSIBIIAET CBOIO OTHOCHUTENIBHOCTD, JIONyCKasl ONpeAEIeHHbIE (1,
HEPEIKO, BECbMa CYIIECTBEHHbIE) UCKIFOUEHUS MIPU OCYILECTBIECHUU TO-
CyJapCTBaMU HAJIOrOBOM IOpUCAMKIMU. TakuM oOpa3oM, NPUMEHUTENb-
HO K IOCIEJHEH HAJIOroBasi TEPPUTOPUS FOCYAAPCTBA C IPABOBOM TOUKH
3pC€HUA MOXKCT BBICTYIIATh KaK CIICHUaIbHAass KOHCTPYKUOUA HUIIN HOPpHUAN-
gyeckasi (UK.

Hanpumep, Hanorosasi TeppUTOpUss MOXKET HE COBIAJATh C TEp-
PUTOPHEN CYBEPEHHOI'0 rOCyAapCTBa, KAK MOCIEAHSAS [IOHUMAETCS B Me-
KIYHApOJHOM IyONu4HOM InpaBe. Tak, HNPOUCXOTUT «yMEHBILEHHUE)
(bucKaIbHONW TEPPUTOPUHU CTPAHBI BCIEICTBUE MPEJOCTABICHUS OCOOBIX
HQJIOTOBBIX  IOJHOMOYMH €€  OTHENIbHBIM  aJMHHUCTPAaTUBHO-
TEPPUTOPUAIIBHBIM €MHULAM, JOMYCKAIOIIUX UX MOJHYH WIA 4acTHU4Y-
HYI0O HaJIOTOBYIO CaMOCTOSITENbHOCTb. (DUCKaIbHAS TEPPUTOPHUS HHTE-
I'pallMOHHBIX MEKTOCYAApPCTBCHHBIX 3KOHOMHKO-IIOJIUTUYCCKUX 06’56,[[1/1-
HEHUI MOXKET 06pa3OBBIBaTBCSI 3a CYCT CYMMBbI BCEX HWJIM YaCTU
HAJIOTOBBIX TEPPUTOPHI FOCYNapCTB-YUACTHUKOB.

MO3KHO NPUBECTH MPHUMEPBI MHOTO POJA, HO TAKIKE YKa3bIBAIO-
IIMe Ha MNPOSBICHHE KAaTErOPHEH «HAJIOrOBas TEPPUTOPUS» XapaKTepa
ropuaudeckoil puxuuu. ITo oOmemy npaBuily HaJOroBO€ 3aKOHOAATEIb-
CTBO OJHOIO TOCYJAapCTBa HE INOJUICKUT INPUMEHECHUIO Ha TEPPUTOPHHU
Apyroi crpabl. OHAKO, €ro MOJIOKEHHUS] MOTYT PaclpOoCTPaHAThCs Ha
oIpezeeHHbIe OOBEKThl HAJIOr000J0KEHUS MM KaTeropuH JIUII, HaXo-
JIUXCs Ha 9ToW Tepputopun. Kpome Toro, B cuily corjamieHuii o npa-
BOU IMOMOIIIN KOMIICTCHTHBIC OPraHbl CTpaHbl MOI'YT NPUMCHATH Ha €€
TEPPUTOPHUH IOJIOKEHUS MHOCTPAHHOIO HAJIOTOBOIO 3aKOHOAATENbCTBA.
B npoTHBONOIOKHOCTE 3TOMY, TOCYJapCTBO MOXET B OJHOCTOPOHHEM
NopAAKE HJIKM HAa OCHOBAHWU 3aKJIHOYCHHOT'O COrJIallICHUS YMCHBIIUTDH
HAJIOTOBBIE 0053aTEJIbCTBA CBOMX HAJIOTOIUIATEIbIIUKOB-PE3UICHTOB JIH-
00 OrpaHUYUTH MCKIIOUUTH U3 CBOECH IOPUCIUKIMU ONpEAEIEeHHbIE 00b-
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€KTbl HAJIOTOOOJIOKEHUS WM KaTEerOpUH JIMILI, HaXOASIIUeCs Ha ero Tep-
PUTOPHH.

MexayHapoiHasi SKOHOMHUYECKasl JeSITeIbHOCTh MOTEHIUAIBHO
MOJKET IMPUBECTH K BO3HHUKHOBEHHUIO y €€ CyOBEKTOB HAJIOTOBBIX 00s3a-
TENbCTB MEPE] rOCyAapCTBaMH, C TEPPUTOPUEH KOTOPBIX CBS3aHA TaKas
JEATENBHOCTh MM OCyIUECTBIstonMe ee auna. [loctynarensHoe pa3Bu-
THE MUPOBOTO XO3AWCTBa, AuBepcuduKanus GopM U yBennueHne oobema
MEXIyHapOJAHOI0 000pOTa TOBApOB, pabOT U yCIyr 00yCIaBIUBAIOT He-
00XOJMMOCTh MOMCKA CPEACTB M METOAOB YCTPAaHEHUS MEXIy rocynap-
CTBaMH HE TOJBKO MOJIUTUYECKUX, AJAMHHUCTPATUBHBIX, (PUHAHCOBBIX,
TaMO>KEHHBIX 0apbepoB, HO M y4eTa MX B3aUMHBIX (PUCKAIbHBIX UHTEpE-
COB U NPUHATHUS COOTBETCTBYIOINX MEP B HAJIOTOBOM cdepe.

MexnyHaponHOe pa3felieHue TpyJa U B3aUMOJACHCTBHE HAlMO-
HQJIBHBIX HKOHOMMK BJIEKYT M3MEHEHHS B MEXaHHM3ME OCYIIECTBICHHUS
rOCyIapCTBOM HAJOTOBOW IOPUCAWKIMWU. [[aHHBIM MEXaHW3M, TaKkKe
MOJIBEPrasiCh BO3JCHCTBUIO MHTEPHALIMOHAIN3ALMY, YTPAYUBAET B HEKO-
TOPOM CTENEHU CaMOJOCTaTOYHBIN XapakTep. MexayHapoaHbIi BEKTOp B
Pa3BUTHN HAIIMOHAIBHOI'O IMPABOBOIO MEXaHM3Ma PEryJIMPOBAHUS HAJO-
roo0IoKeHUsT TPOSIBIIIET ce0si HEOOXOIMMOCTBIO yYeTa CJeIyFOIIIX
(akTopoB:
— MHOTOKpaTHOE (IBOWHOT0) HAJIOro00J0KEHUE MEXKIYHAPOIHON

HKOHOMMYECKOHN JEATEIbHOCTH (T.€. HAJIOTOBBIE WHTEPECHI JIpY-

I'MX CTPaH B OTHOIIEHUH TAKOM JE€SITEIbHOCTN);

— MHTEpECHl XO3SHCTBYIOMNX CYyOBEKTOB, OCYIECTBISIONIMX MEX-

JTYHapOJHYIO0 SKOHOMHUYECKYIO 1€ATEIbHOCTH;

— MEXIyHapOJAHOE 3KOHOMHYECKOE COTPYAHHUYECTBO U IpHBIIECUE-

HUE UHBECTULIUI;

— HaJIOrOBbIM UMUK CTPAHBI;

— o0ecrieyeHne 3alUThl «CBOMX» HAJIOTOIUIATEIBIINKOB MEpe] JIH-
1IOM UHOCTPAHHBIX HAJOTOBBIX FOPUCAUKIIHIA;

— MEXIyHapOAHbII 0OMEH HaJIO0roBOM HH(pOpMaLHEi;

- OKa3aHUe MPaBOBOW M aAMHHHUCTPATHBHON MOMOIIM Ha MEXKIY-

HapOJIHOM YPOBHE 110 HaJIOTOBBIM BOIIPOCAM.
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KoHkypeHTHOE B3aMMOJCWCTBHE HAIMOHAJIBHBIX HAJOTOBBIX
IOPUCIUKIMIA B PAMKaX MEKIYHAPOIHOTO HAIOT0O0JIOKEHH S pa3BUBACT-
CsI IO CIIETYFOLIIM HaIPaBJICHHSM:

a) 60pnOa 3a mpaBo (MIEPBEHCTBO) O0JIOKEHHS HATIOTOM;

0) COINEPHUYECTBO 32 MPHUBIICYEHUE WHOCTPAHHBIX MHBECTUIMN (3a
co3/laHue HambOosiee MPUEMIIEMBIX YCJIOBHUH BEICHHS WHBIX Ha-
NPaBJICHUN JEJIOBOM aKTUBHOCTH, BEAYUIMX K CO3JAHHIO IPO-
MBIIUICHHBIX ¥ (DUHAHCOBBIX IIEHTPOB, MOJBEMY HAIIMOHAIHHOMN
HSKOHOMHKH, YBEIHUEHHIO Pa0OYMX MECT M T.J.) yTeM YCTaHOB-
JICHUSI COOTBETCTBYIOLIETO PEKMMA HAJIOTO00I0KEHUS;

B) MOMCK KOMIIPOMHCCOB B pe€aJIU3alliid CBOMX (PUCKAIbHBIX WHTE-
PECOB U MEXyHAPOIHOE HAJIOTOBOE COTPYAHUYECTBO.
MexyHapoJHOe HAIOr000I0KEeHHE TOPOKAAET KOMIUIEKC Mpo-

0JieM, KOTOPBIC YCIIOBHO MOXXHO DPa3lIeIuTh HAa TpPHU TUMA. Bo-mepBbIX,

MOBTOpHOE (MHOTOKpPAaTHOE) B3UMAaHHE HAJIOTOB C OJHOTO OO0beKTa (MC-

TOYHHKA) B TOCYJAapCTBax, C TEPPUTOpPHMEN KOTOPHIX OH CBsi3aH. Bo-

BTOPBIX, M30€KaHWE HCIIOJIHEHHsI HaJIOTOBBIX OOs3aHHOCTEH (HECaHK-

UOHUPOBAHHOE OCBOOOKACHUE OT YIUIATHl HAJIOTOB) YYACTHUKAMHU Me-

KITYHAPOJHON SKOHOMHUYECKOH NEesITeIbHOCTH BCIEACTBUE HCIIONB30Ba-

HUSL UMH HECOIJIACOBAaHHOCTH  (IIPOTHBOPEYMI) 3aKOHOJATEIbCTB

pa3IMYHBIX TOCYAapCTB. B-TpeThux, HCIOMB30BaHNE TOCYIAPCTBAMH Ha-

JIOTOBBIX (DAaKTOPOB JJIsi BO3JICHCTBHS HAa KOHKYPEHTHYIO JKOHOMHYE-

CKYIO Cpeay W JUIsl IPUBJICYCHUS PECYypCOB APYTUX CTpaH (HET0OpocoBe-

CTHasi HAJIOTOBasi KOHKYPEHITHS).

KonkypeHuust 1 B3auMoOJEHCTBHE MEXIY Pa3IMYHBIMU HAIHO-
HaJIbHBIMU HAJIOTOBBIMHU IOPUCAUKINSMHI MOXKET:

a) HOCHUTH XapakTep KOH(INKTA U MPOTUBOCTOSIHUS;

0) 00JIeKaThCs B COTJIACOBAHHBIC B TOM WJIM UHOHM CTENeHU (OPMBI.
3aKOHOMEPHO, YTO Ha MPAKTHKE yalle OOHAPYKUBAETCS COYeTa-

HUE JAHHBIX HANpPaBICHUU. DTO, B YACTHOCTH OOBICHSETCS TEM, YTO

CIEKTp HAJOTOBBIX MPOOJIEM CIHIIKOM IIMPOK, a TMPOLECC MOMCKA U

oopMIICHHUST UX B3aMMOINPHEMIIEMbIX PELICHUH 3HAYUTEILHO YCTYIAeT B

JTMHAMUKE Pa3BUTHIO MEXIyHAPOIHBIX 3KOHOMUYECKUX OTHOILICHHH.
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Mesrcoynapoonoe nanozoeoe npago

K mactosimemy BpeMeHU HaKOIUICH 3HAYUTEIbHBIA MaCCUB TIO3H-
TUBHOTO TPABOBOTO MaTepHalia M CIOXHWIUCh €r0 UCTOYHHKH, aKKyMy-
JUPYIOIIHE HOPMBI BHYTPUTOCY IaPCTBEHHOTO M MEXKIYHAPOIHOTO TIPaBa,
KOTOPBIE COCTAaBJISIOT IPABOBYIO OCHOBY MEXIyHApPOIHOTO HAJIOT000-
J0XKeHus. B 3To#l CBsI3M, BUIMMO, MOXXHO TOBOPUTH O MEXIYHApOIHOM
HAJIOTOBOM MpaBe KaK CIeUU(pUIECKOl U OTHOCHTEIBHO 000COOIeHHON
CHCTEME TPABOBBIX HOPM, PErYJIHPYIONIMX B3aUMOJICHCTBUE HAJOTOBBIX
IOPUCIUKIMKA (TOCYapcTB B HAJIOTOBOM c(epe) W HaJoroBbIe OTHOIIE-
HUS1, KOTOPbIE BO3HUKAIOT B CBSI3U C OCYLIECTBIEHUEM MEKTYyHAPOIHOM
SKOHOMUYECKOW JEATEIbHOCTH WJIH, APYTUMHU CIOBAaMH, HAJOTOBBIE OT-
HOIICHUS C y4acTHEM HMHOCTPAaHHOIO 3yieMeHTa. J[aHHas cucrema crana
CKJIQ/IBIBATHCSI OTHOCHUTEIHHO HEAABHO, OJIHAKO OHA, KaK MPEICTaBIISICT-
csi, chopMHUpOBaIach B CBOMX OCHOBHBIX AJIEMEHTAX, IMO3BOJISIFOIINX Pac-
CMaTpHBAaTh €€ B KAYEeCTBE MPABOBOTO MHCTUTYTA.

VY4uThIBas BO3pACTAOUIYI0 3HAYUMOCTh MPOOJIEMBI COBEPIICHCT-
BOBaHMS HAJOTOOOJIOKEHUS MEXKIYHAPOJHBIX SKOHOMHYECKHX OIepa-
Ui, MEXIyHapOJAHOE HATOTOBOE MPABO BIOJIHE 3aKOHOMEPHO CTAaHOBUT-
Csl BaXHBIM OOBEKTOM TEOPETHUECKUX HCCICAOBAHHMA, a TaKXkKe BCe
aKTMBHEE HAaXOIHUT ce0d B KayecTBE MpeaMeTa Hay4yHO-IeAaroruyecKon
nesTenbHOCTU. BMecTe ¢ TeM, B HCCIeI0BaHUSX MEKAYHAPOIHBIX aCTIeK-
TOB HAJIOTOOOJIOKEHHSI HE TOJIBKO OTCYTCTBYET €MHOE TOHMMAaHNE MEXK-
JYHapOJIHOTO HAJOrOBOTO MpaBa U MPEJIaraloTcsl pa3InuyHble Onpesene-
HUS W TOJKOBAHWS JIaHHOTO TIOHSTHS, HO M camMa BO3MOXKHOCTb
MPU3HAHUS HAIMYKS JTAHHOTO SIBJICHUS BBI3BIBAET JUCKYCCHIO U HEPEIKO
IPU3HAETCS CIIOPHOM ' .

MexayHapoIHOE HAJIOTOBOE MpPaBO MOKa HE MMEET HH HOpMa-
TUBHOTO ONpE/CICHUsI, HU OJHO3HAYHOU JAepUHUIMKM B JOKTpHuHE. [lis
PaCKpBITUSL COJEpPKAaHUSI JAHHOW KAaTEropuud BO3MOXKHO HCIIONB30BATh

' Cwm., manpumep: [lenenxo P.A. K BOIpocy 0 MeXIyHApOIHOM HAJIOTOBOM MpaBe
kH.: CoBpeMeHHbIe MpoOIeMbl TEOPHH HAJIIOTOBOTO NpaBa. Marepualibl MeXIyHa-
pomHOY Hay4yHOH KoH(pepeHuuu. Boporex, 4-6 centsops 2007 roma / mom pen.
M.B. Kapacépoii. Boponex: M3a-Bo BopoHex. rocy1apcTBEHHOIO YHHBEPCUTETA,
2007. C. 483—-493.
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pa3InyHbIC MOAXObI, TTOKA3BIBAIOIINE €€ OCOOEHHOCTH B 3aBUCUMOCTH
OT U30paHHOM TOYKH 3PEHUSL.

Bo-niepBbIX, coiep:kaHue MEXIyHapOJHOTO HAJIOrOBOrO IpaBa
Kak HOPMAaTHUBHOM CHCTEMBI MOXHO IOIBITATHCS PACKPBITh, CTaBsl BO
IJIaBy yriia OMNpejelieHne «MEXyHapoHOE)», OHUMAaeMOe B IIUPOKOM
3HAYEHUH, KaK «00memMupoBoe». C TaKo TOUKH 3pEHUST MEXKTyHAPOTHOE
HaJIOTOBOE MPaBO MPEACTaeT B WJCATHbHOM BHJIE B KQY€CTBE COBOKYITHO-
CTH HOPM, COCTABJISIIONIUX MPABOBYIO OCHOBY (YHKIIMOHUPOBAHUS MU-
POBOI1 HAJIOTOBOM CHUCTEMBI, HE UMEIONIEH CICIIM(PUICCKUX «HAITHOHAIb-
HBIX» 0COOEHHOCTEN. B JelCTBUTEILHOCTH MMOKA TAKOW CUCTEMBI HET, a
HaJIOTOOOJIOKEHUE B PA3IMYHBIX CTpaHaxX, HECMOTPS Ha 3HAYUTEIbHBIN
MPOrpecc B pa3BUTHUH MEXIYHApPOJHO-IIPABOBOTO COTPYIHUYECTBA B Ha-
JoroBoi cepe, ocraeTcs, B MPHUHIUIE, TOCYIapCTBEHHON MpeporaTH-
BoM. [loaTOMYy B mpeioKeHHOM MOHUMAaHUM paccMaTpUBaeMasi KaTero-
pH [IOKa elIe CIUIIKOM YMO3PHUTENbHA U TUIIOTETUYHA.

Bo-BTOpBIX, yuuTHIBasgs HAIMOHAIBHBIE OCOOCHHOCTH HAJIOT000-
JIO’)KEHHUSI, MEKTyHapOIHOE HAJIOTOBOE TIPABO MOYKHO OIPEENIUTh, B MPO-
THUBOIIOJIO)KHOCTH MEPBOMY MOAXO0Y, KaK COBOKYIHOCTh TOJIO)KCHUH Ha-
[IMOHAIBHBIX HAJOTOBBIX 3aKOHOJIATENBCTB BCEX CTpaH Mupa. B Takom
MMOHWMAaHWHU, BHIUMO, 0o0Jiee TOYHBIM Oy/IeT MPUMEHEHHE TepPMUHA «Ha-
JIOTOBOE TPaBO cTpaH MUpa». J[aHHas mo3uIus, 6€3ycIOBHO, UMEET, B
OTJINYUE OT NEPBOM TOUKHU 3PEHUS, PEATbHYIO MPAKTUYECKYIO OCHOBY.
CUMIOTOMATHYIHO, YTO ATa MO3UIINS HE OCTANIOCh HE3aMEUCHHOHU U B JOK-
TPUHAIBHBIX HCCITCJOBAHMSX .

Bwmecte ¢ Tem, B paccmMaTprBacMOM 3HAYEHUW KATETOPHs «MEXK-
JlYHapOJTHOE HAJIOTOBOE IPaBO» NPEICTABISACTCS Cyry00 HaydyHOW H

! Hanpumep, AWM. Iloropnenkuii oTMETHII, YTO MEXIYHapOJHOE HAJOTOBOE NPAaBO
«MOXKHO TaK)X€ TPAKTOBaTh KAaK COBOKYITHOCTb HAJIOTOBBIX 3aKOHOAATENBCTB BCEX
CTpaH MHpa, PEryJIUPYIOIINX NEITSIBHOCTh X03SHCTBYIOIIMX CYOBEKTOB (B TOM YHCIIe
WHOCTPaHHBIX MHBECTOPOB) KaK BHYTPH JIaHHOH (DMCKAIBHOW TEpPUTOPHH, TaK U Ha-
JIOro0o0JIOKEHHE BHEITHEAKOHOMUYECKUX ONEpalMii U JI0XOJI0B OT MX OCYIIEeCTBIIe-
uus» (llocopreyxuii A.M. TIpUHIMIIBL MEXTyHApOIHOTO HAJIOTOOOJIOKEHHS U MEXKIY-
HapoaHoro HanoroBoro mianupoBanus. CII0.: C.-Ilerep6.roc.yn-ta, 2005. C.53-54).
P. Bantep /U1 yka3aHHOTO MOHMMaHMS MEXKIyHapOJHOTO HAJOTOBOTO IIpaBa Ipen-
JIO’KHJT MCTIOJIB30BaTh TEPMHH «MEXIYHAPOIHOE KOMITAPATHBHOE HAJIOTOBOE IPABOY
(Walter R. Fiches de droit fiscal international. Paris: Ellipses, 2005. P. 7).
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Ype3MepHO OOLIMPHON U, cKopee, Oosee MPUroaHa AJisi MPOBEACHHs 00-
IIMX CPaBHUTENIBHO-NPABOBBIX HCCIEIOBaHUM. 3ajadyd HOPHIUYECKOrO
UCCIIEJOBAaHHS MEXIYHAPOIHBIX ACIEKTOB HAJIOTOOOJIOXKEHUS B paMKax
MPAaBOBOT'O PETYJIMPOBAHUS OTIEIBHBIX T'OCYIApCTB, B KOHTEKCTE «IPH-
BA3KM» K KOHKPETHBIM HAllMOHAJIBHBIM HAJIOTOBBIM OPHCIUKIHMSIM IO
He00X0uMOCTH TPeOYyIOT 0oJiee y3KOTO, KOHIICHTPHUPOBAHHOTO OTIpeie-
JICHUS COACPIKaHUS U TIPeMEeTa MEXTyHapOHOTO HAJIOTOBOTO IpaBa.

[TosTOMyY, ¥ 9TO — B-TPETHHX, BO3MOXECH yYTOUHEHHBIH BapHaHT
MOCTIETHETO OMPEICNCHHs: MEXIyHapOAHOE HaJOrOBOE MPaBO — COBO-
KyITHOCTh TOJIOKEHUH HAIlMOHAIBHOTO (BHYTPEHHETO) HAJIOTOBOTO 3aKO-
HOJIATENbCTBA OTAEIBbHON CTPaHBl, PETyJIHPYIOMINX OTHOUICHUS C MHO-
CTpPaHHBIM 3JeMeHTOM. Takoe MOHMMaHUE MEXIYHAPOIHOTO HAJIOTOBOTO
npaBa KaKk CaMOCTOSITEIFHOTO M JOCTAaTOYHO CHENU(pUYECKOTO SBICHHS
MICTIONB3YeTCs, KaK ¥ HpeIbIIyIiee, B JOKTPHHATBHBIX MCCIIEIOBAHMAX .
B paccmarpuBaeMOM 3HAUYE€HUM ISl BBIACICHHS STOTO SIBJICHUS TaKXkKe
MIPUMEHSIOT, OPUEHTHPYSACh Ha TEPMHUHOJIOTHIO MEXIYHAPOJHOTO YacT-
HOTO TIpaBa, MOHATHE «MEXIYyHApOJHas 4acTh HAIIMOHAJIBHOTO HAJOTO-
BOTO TIpaBa»”.

[MpenqmeroM MeXaTyHapOJHOTO HAJIOTOBOTO NpaBa B JAHHOM IIO-
HUMaHHK OyIyT BBICTYNATh OTHOLICHHS, KOTOPBIE PEryJUpPYIOTCS HOp-
MaM{ HAIMOHAJBHOTO 3aKOHOJATEIbCTBA U KOTOPHIE «OTATOIICHBI»
WHOCTPAHHBIM 3JIEMEHTOM, T.€. BO3HHKAIOT MEXIY IOCYAapCTBOM (B JIU-
I ero yIMOJHOMOYEHHBIX OPraHOB) W (PM3NYECKUMHU H IOPUANYCCKUMHU
JHMIAMH B CBSI3U C OCYIIECTBICHHUEM UMM MEXIYHAPOIHOW SKOHOMHUYE-
CKOW JeSITeTbHOCTH U BO3HMKHOBEHHEM Y HHX BCJIEJCTBHE TOTO HAJO-
TOBBIX 00513aTeNLCTB TIEpe JAaHHBIM TOCYIapcTBOM . PaccMaTpuBaeMble
OTHOIIICHUS OCHOBAHBI HAa BJIACTH U MOJAYMHEHUH U CYHIECTBYIOT MEKIY
HEpaBHBIMU CyOBbeKTaMu. OCHOBHBIM METOZOM IPABOBOTO PETyIUPOBa-
HUS TaKUX OTHOILEHHI SIBJISIETCS] HMITEPATUBHBIN METO/I.

' Cwm., manpumep: Aponos A.B., Kawun B.A. Hamoru u HanorooGloxeHHe.

VYu.mocobue. M.: Maructp, 2007. C. 122-123.
2 Honmpobuee cm.: Kawwun B.A. HanoroBslie cormameHus Poccun. M.: ®@uHaHCHI,
IOHUTH, 1998. C. 47.
3 Bomnpoc o coxmepkaHWM KaTeTOPHUU «HHOCTPAHHBIM AJIEMEHT», KaK YK€ OTMeda-
J10Ch, OyIeT 3aTparuBaThCs HIDKE.
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B noktpuHe MeXAyHapOAHOrO HAJIOrOBOTO MpaBa 3apyOesKHBIX
CTpaH TaK)Ke€ HCIIOJIb3YeTCs MPEICTABICHHBIN MMOIX0 ONPEIEICHUS €ro
IpeaMeTa, COIJIACHO KOTOPOMY HOCJIETHHN OXBAaThIBAE€T HAJOIOBBIE OT-
HOIIIGHHMS, OCJIOKHEHHBIE HHOCTPAHHBIM 3j1eMeHTOM' . Hampumep, ¢pan-
ny3ckue aBTophl XK. Tukcse u I'. XKect ormerunu: «Bcnomunaercs 3Ha-
MEHUTOE ONPEIEIIEHUE MEXIYHAPOIHOIO YAaCTHOrO IIpaBa, JaHHOE
OtbeHoM bapTeHoM: «2TO MpOEKIMs BHYTPEHHErO NMpaBa Ha MEXIyHa-
poanyto chepy». B Hamem ciaydae pedb HIET O BOIPOCaX HAJIOrOBOTO
1IpaBa, KOTOpbIE BKIIIOYAIOT B Ce0sl MHOCTPAHHBIH JIEMEHT» .

B mexayHaponHOM HaJIOrOBOM NpaBe B paccMaTpHUBaeMOM 3Ha-
YEeHHUH COOCTBEHHO MEXAyHApOAHO-NPABOBBIE HOPMBI B W3HAYAJIBHOM
CBOEH (hopMe OTXOAAT Ha BTOPOH TUIAH M BHICTYNAIOT B TIPABOBOM MeXa-
HU3ME HaJIOro00JI0KEHUS MEXIYHAPOIHOW SKOHOMHUYECKON JEeSITEIbHO-
CTH TI0CJI€ UMIUIEMEHTAIIMHA KaK 4acTh HAllMOHAJIHLHOTO 3aKOHOMATENbCT-
Ba. IIpencrasnsgercs, 4To Takod MOJAXOJA JAET HECKOJIBKO HCKAXKEHHYIO
KapTUHY UCTOYHUKOB U JIEMEHTOB JAHHOTO MEXAHNU3Ma PEryJIMpPOBaHMSL.
Bnpouem, kak 1 0OpaTHbIN, OPUEHTUPOBAHHBIN HCKIIOUUTENBHO Ha Me-
KTYHApOAHO-IIPABOBOM KOMITOHEHT.

TakuMm o0pa3oM, B-4€TBEPTHIX, MEXAYHAPOAHOE HAJIOTOBOE Ipa-
BO, NMPUHUMAs BO BHHMAHUE 3HAYUTEJBbHBIA MAaCCUB MEXIyHApOIHbBIX
COTJIAIIEHUH U IOKYyMEHTOB, SBJISIOMIMXCS PE3yJIbTATOM COTPYIHUYECTBA
TOCy/apCTB 10 HAJIOTOBBIM BOMPOCAM, MOYKHO PacCMaTPHUBATh M MCKIIO-
YUTEIFHO KaK COBOKYITHOCTh MPUHITUIIOB M HOPM MEKyHApPOTHOTO ITy0-
auyHoro mnpasa. [Ipeaqmerom MexayHapoJHOrO HaJIOTOBOT'O IpaBa B pac-
CMaTpUBa€MOM 3HAUYEHUHM OyAyT OTHONICHHS, BO3HUKAIOUIHE MEXKIY
rocyaapcTBaMu B HasoroBoil cdepe. CyObeKTaMu TaKMX OTHOILICHHUHN SIB-
JSIFOTCSL TOCYJapeTBa (B OMpPENETICHHbBIX CIIydasiX — MEXAyHapOaHbIE Op-
raHu3aluu). YKa3aHHblE OTHOLIEHUS (OPMANMU3YIOTCA B 3aKIHOYEHHBIX
rocy/apcTBaMHM MEXIyHApOJHBIX J0rOBOpPax, yCTaHABIMBAIOIIMX MOPS-
JIOK UX B3aUMOJICHCTBUS 10 PEIICHUIO HAJIOTOBBIX Mpobiem (pacmpese-
JICHHE TPaB HAJIOTOBBIX IOPUCAUKIUI HAa B3MMaHUE HAJOrOB C OMpee-
JICHHBIX JTIOXOJIOB, MPaBUJIa UX HAJIOTOOOIO0KEHHS, yCTPAHEHHE IBOMHOTO

! Tlompo6ree em.: Bunnuyxuii /{.B. Poccuiickoe HaNOroBoe npaBo: MpobIeMbl Teo-
pun u npaktuku. CII16., 2003. C.319.
2 Tixier G., Gest G. Droit fiscal international. Paris: PUF, 1985. P. 14.
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HAJIOr000JI0KEHUS, aJMHHUCTPATUBHO-IPABOBOE COTPYAHHYECTBO Ha-
[IUOHAIBHBIX HAJOTOBBIX CIYXkO0 IO OKa3aHHIO MPABOBOW MOMOIIM MpPU
OCYIIIECTBJICHAN HAJIOTOBOTO KOHTPOJIS M B3MMAHHH HAJIOTOB' ), @ TAKXKE B
PEKOMEH/IAIUSAX U UHBIX JOKYMEHTaX IO MPEICTABISIONIMM OOIIMNA WH-
TEpec acrleKTaM HAIOT000JI0XKEHHS, KOTOPbIE pa3padaThIBAIOTCS CO3/aH-
HBIMH TOCYAApCTBAMHU MEXKIyHAPOIHBIMH OpPTaHU3AIUSMHU, HX CIEIH-
QJIBHBIMHU OpPraHaMH ¥ WHBIMH HHCTHTYTaMH.

PaccmaTprBaeMble MEKrocyJapCTBEHHBIC OTHOIICHUSI OTHOCSATCS
K TMpeaIMEeTy MEXIyHApOJHOTO MyOJMYHOTO TpaBa, SBJISIOTCS €ro Co-
CTABHOM YaCThI0’, 2 MEXK/yHAPOIHOE HAJIOrOBOE MPABO OY/ET BBICTYIATH
KaK OTHOCUTEIHHO CaMOCTOSTENbHBIN 070K (MHCTUTYT, MOJA0TPACIb) Me-
XKJIYHAPOJHOTO IMyOJIMYHOrO mpaBa. B TakoM MOHMMaHWH, BO3MOXHO,
OoJiee MOIXOaAIUM ObUTO OBl MCITOIB30BATh JIJIT 0003HAYCHUS aHAIU3H-
pyeMoii KaTeropuu TEPMHH «MEXKIYHAPOJIHOE MPABO TOCYAapCTBEHHBIX
HAJIOTOBBIX OTHOIICHHUI» WM 00Jiee y3KOe TIOHATHE — «KOHBEHIIMOHHOE
MEXTyHApOHOE HAJIOTOBOE TIPABOY.

[TonnMaHue MEXIYHApOJHOTO HAJOTOBOTO IpaBa TOJBKO Kak
4yacTH (OTpaCciH, MOA0TPACIN, MHCTUTYTA) MEXKIYHAPOIHOTO MyOIMUHO-
ro MpaBa B HACTOSAIICE BPEMs HE OTBEpPraeTCs B JIOKTPUHE 3apyOeKHBIX
CTpaH’ M TPaAHIMOHHO HAXOAHUT LIMPOKYIO MOMIEPIKKY CPEIH OTedecT-
BEHHBIX aBTOPOB. Buanmo, He OyJeT mpeyBelMYCHHEM CKa3aTh, YTO B
OOJIBIITMHCTBE COBPEMEHHBIX HCCIICAOBAHMIA, OMYOJIUKOBAHHBIX POCCHIA-
CKUMH YYCHBIMH 10 JAHHOH mpoOieMe, MPU3HACTCS HCKIIOYUTEIbHAS
3HaYMMOCTh MMEHHO TaKOTO IMOHMMAaHUS KaK KOHIICTITYyaJbHOH OCHOBBI

" CTOMT OTMETHTB, UTO BOTIPOC O BO3MOJKHOCTH OTHECEHHs OTHOIIEHHi, Peryiiu-
PYEMBIX MEXIyHApOIHBIMHM COIJIAIIEHUSMH IO aJIMHUHHCTPATUBHO-IPABOBOMY
B3aUMOJICHCTBUIO TOCY/IapCTB B HAJIOTOBOH cdepe, K MpeaAMETy MEKAYHAPOJIHOTO
HAJIOTOBOTO TIpaBa SBJSIETCS JUCKYCCHOHHBIM. J[si 1eneld HacTosimed padoThl
MpeJyIaraeTcs MOoJIOKUTENBHOE PEIICHUE JaHHOTO BOIpoca.
* MoapoGuee cM.: Poxun A.B. TIoHATHE W TPEIMET MEKIYHAPOIHOIO HAIOTOBOTO
npaBa // duHaHCOBOE MpaBO 3apyOEXKHBIX CTpaH: MCCIENOBaHU, pedepaTsl, 3aK0-
HonatenbHbIe akThl / [Ton pen. Kossipuaa A.H. - M., 2005. C.186-189.
3 Monpo6uee cm.: Qureshi A.H. The Public Internatiol Law of Taxation. Text, Cases
and meterials. London/Dordrecht/Boston : Graham&Trotman/Martinus Nijhoff.
1994. C. 1-21.
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MEX/yHapOJHOTO HAJIOTOBOTO TPaBa, XapaKTEPUCTHKH €ro IMpeaMeTa,
CTPYKTYPBI, MECTa B IPABOBOH CUCTEME.

W, nHakoHell, B-ATHIX, IPU ONPENEICHUN COACPKAHUS KaTETOPUU
«MEXIYHApPOJHOE HAJIOTOBOE ITPABO» MPEJCTABIISETCS U TEOPETHYECKH, U
MPAKTUYECKHU JJIs1 KOMIUIEKCHOTO OXBaTa SIBICHHUS NMPU PACCMOTPEHHU
HAJIOTOBO-TIPAaBOBOTO PEryJIMPOBAHMS KOHKPETHOM CTPaHbl HU MPOTHUBO-
MOCTaBJIATh, HA U30JUPOBATh HAIIMOHAIBHOE MPABO, PETYIUPYIOIIEE OT-
HOIICHUS C MHOCTPAHHBIM 3JIEMEHTOM, U MEXIYHApOJHOE ITyOJIMYHOE
MPaBO, YCTAHABJIMBAIOILIETO IOPSIOK B3aMMOJEHCTBHS TOCYIApCTB IO
BOIIpOCaM HaorooOjoxeHus: B HajmoroBoi cdepe. [loaromy mpuseneH-
HbIE BBILLIE, B TPETHEM M YETBEPTOM IIYHKTAX, BAPUAHThl ONpPEIEICHUI
MOJKHO TMPHU3HATH KaK OTPa)KAIOIIUE JIUIIb YacTh COJIEPIKAHUS paccMaT-
pHBaeMOfI KaTCropuu, MOCKOJbKY B HUX CTABUTCA aKIICHT TOJIbKO HA OJ1-
HOH U3 €€ CTOPOH.

Meostcoynapoonoe Hanozo60e npaeo — HayuHas u yyeoHaa ouc-
yuniuHa

Pa3Bute MEXIyHApOIHOM HKOHOMHUYECKOW JEATENbHOCTH U
B3aUMOJICHCTBHSI TOCYIapCTB 0 MOCTOSHHO PACIIUPSIOMIEMYCS CIIEKTPY
BOIIPOCOB B HAJIOTOBOM cepe 00ycCraBiIMBaIOT BO3pPACTaHUE HAYUHOTO
HMHTEpeca K mpoliemMaM MEXIYHapOIHOrO HajaoroobioxxkeHus. J(aHHbie
poOJIeMbl U CIIOCOOBI UX pEIIeHUs] B KaueCTBE 0OBEKTa HAyYHOI'O U3Y-
deHHs CTaHOBATCS B KoHie XIX — Hawvame XX Beka'. [TepBonauanbHO
TaKO€ M3y4YEeHHE KOHIIEHTPUPOBAJIOCH B paMKax IKOHOMHUYECKHX HCCIIe-
noBaHui. [Ipu 3TOM ropuaMYECKHEe acleKThl B OCHOBHOM paccMaTpHBa-
JHMCh KaK OTHOCSINUECS K MEXAYHApOIHOMY IyOJIIMYHOMY IpaBy (IIpex-
JI€ BCEro, K €ro MpUHUUIAM M HOpMaM, YCTaHaBJIMBAIOLIUM IpaBuiIa
3aKJIFOUYEHUSI M MCIIOJIHEHUSI MEXIOCYAApCTBEHHBIX COTJIAIIECHUH, MOps-

' Cm.: Xymmens P., Koznos E.FO. VIcTopusi MeX/TyHapOIHOTO HAJIOTOBOTO TpaBa //
®duHaHCOBOE MPaBo 3apyOexHbIX cTpaH: COopHUK HaydHBIX TpynoB / MITIMO(Y)
MU/ Poccuu. MexnayHap.-ipaBoBoii ¢ax.; [Tox o6m. pex. I'.Il. ToncromsareHko.
M.: MTIMO, 2001. C. 44-45.
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JIOK TPOBEICHUS MEXTyHAPOIHBIX KOH(PEPEHIUH, CTaTyC OPraHOB MEX-
JTYHApOJHBIX OPTaHM3AIMIA, HX OPraHoB U T.IL.) .

Co Bropo# nosoBuHbl XX BeKa MIPaBOBasi COCTABJIAIONIAS UCCIIE-
JIOBaHUI MEXIyHapOJHOTO HAJOr00OJI0KEHHUS MPETepIeBaeT KOINIECT-
BEHHBIE U Ka4E€CTBEHHbIE U3MEHEHMS. Bo-epBhIX, IOpUINYECKUE BOMPO-
CBhl HAUMHAIOT MPUBJIEKATH BCe OoJiee MPUCTAIbHOE BHUMAaHKE, BBICTYTIAs
€CJIM He OCHOBHBIM, TO OJHUM W3 TJIABHBIX OOBEKTOB u3yueHus. Bo-
BTOPBIX, pacIIUpsieTcs] MpoOIeMaThKa HAyYHOTO OCMBICIEHUS 3a CUET
BKJIIOUEHHUS] B HEE HOBBIX TEM, 3aJlaHHBIX pa3BUTHEM IpaBa B cgepax
TOProBOro, (GPMHAHCOBOI'0, KYJIbTYPHOI'O COTPYJHUUYECTBA rOCyapcTB. B-
TPETbUX, DBOJIOLUOHUPYIOT HAYyYHbIE MOAXOAbl B M3YyYEHHH MPABOBOM
OCHOBBI MEXIyHApOJHOTO HAJIOroo010keHusl. MOXHO CKa3aTh, YTO Me-
HSI€TCS YTOJI 3pEHUs: TaKoe n3ydeHue Bce Ooiee mpuoOpeTaeT yepThl OT-
HOCHUTEIBHO CaMOCTOSITEJIBHOTO HAlpPaBICHUs HCCIEN0BATEIbCKON Jes-
TENbHOCTH, OXBATbiBas B KOMIUIEKCE IOPUAMYECKUE BOINPOCHI H
MEXTOCYITapCTBEHHBIX OTHOIIEHUH B HAJIOroBOW cdepe, W HaIOTOBBIX
OTHOILIEHUH C UHOCTPAHHBIM AJIEMEHTOM BHYTPU OTIEJIbHBIX TOCYIapCTB.

B Hacrosiiee BpeMs MeXAyHapOJHOE HAJOrOBOE NpPaBO, Kak
MIPEICTABISIETCSA, MOKET PACCMAaTPUBATHCA B KAUECTBE CaMOCTOSITENIbHO-
ro HamnpaBJIEHUs IOPUINYECKON HAYKH, T.€. CUCTEMbl 3HAHUM, UMEOLIEei
JOCTaTOYHYI0 CTENEeHb €AMHCTBA U 000OmeHHocTu. [Ipu 3ToM maHHOE
HaIPaBJIEHUE, BUJIUMO, CTOUT TAK K€, KAK U OJHOMMEHHYI KaTErOpHIO,
UCHOJIb3YEeMYI0 Ul 0003HAUYE€HUS HOPMATHUBHOIO KOMILIEKca (HOpMa-
TUBHOM CHCTEMBI), pacCMaTpUBaTh KaK BETBb HAYKH HAJIOTOBOI'O IIpaBa.
Cxoskee MHEHHe paHee 66110 BbickazaHo n O.A. ®omunoi”. EcTh 1 HHBIE
BO33pEHUS N0 JaHHOMY Bompocy. Tak, Hampumep, U.A. Jlaprotuna uaet
Jlasiplie, roJiarasi, YT0 MOXKHO CJlieJaTh BBIBOJ O CYIIECTBOBAaHUU KOM-
IJIEKCHOW HAay4HOM OTpaciii MeXAyHapOAHOI0 HaJIOroBOIo Mpasa, UCXO-

' Yicroprueckie BONPOCH PasBUTHsS MEXKIYHAPOIHOTO HAJIOTOBOTO NpaBa KaK Ha-
YYHOTO HANpaBJeHHs OyAyT pacCMaTpHBAThCs Jajiee, B KOHTCKCTE M3YUCHUs T'eHe-
3MCa IIPaBOBOTO COTPYIHUYECTBA TOCYJaPCTB B HAIOTOBOI cdepe.
* Cm.: @omuna O. A. MexmyHapoIHOE HAIOTOBOE IPABO: MOHSTHE, OCHOBHBIC
npuHIUnb // X03icTBo 1 mpaBo. 1995. Ne 5. C. 130.
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I U3 OOBEKTUBHOIO €IMHCTBA PEryJIMPYEMbIX OTHOLICHHH Ha OCHOBE
COYETaHMS HOPM PA3INYHBIX HAyYHBIX OTpaciei mpasay .

Me:xyHapoIHOE HAJIOrOBOE IMPABO MOKET TaKXKE paccMarpH-
BaThCS U B Ka4eCcTBe Y4eOHOUN AMCUUIUIMHBI. B TakoM KauecTBe OHO CITO-
COOHO, KaK MPE/ICTaBIISACTCS, 3aHIATh IOCTOMHOE MECTO CPEIN MPEIMETOB
CHELUAIBHOTO ay TUTOPHOTO W3YyYEHUs ISl CTYJICHTOB, 00yJalomuxcs Ha
IOPUAMYECKUX (PaKyJIbTeTaX YHUBEPCUTETOB U B BBICIIMX IOPUIANYECKUX
y4eOHBIX 3aBEICHUSAX.

VyeOHast qUCHMILIMHA MEKIYHApOJHOE HAJIOrOBOE MPAaBO UMEET
CBOIO CUCTEMY, 110/1 KOTOPOM NOHUMAETCs] 0OOCHOBAHO CTPYKTYpPUPOBAH-
Hasi CyMMa HMepapXHyuecKd U (MJM) JJOTUYECKH CBSI3aHHBIX B OINpE/IEIICH-
HOM MOCJIE0BATEIbHOCTH IPABOBBIX HOPM, SMIIMPUYECKOI0 MaTepuaa,
Hay4HbBIX 3HaHWH, B3TJISJ0B, CYKICHUN, a TAKKE TEOPETHUECKUX MOJIO-
KEHU W BBIBOJIOB IO MpoOjIeMaM, CBI3aHHBIM C TIPABOBBIM PETyIHPO-
BAHHMEM HaJIOIOBBIX OTHOLIEHMH C y4aCTHEM HMHOCTPAHHOI'O JJIEMEHTA B
HaJIOI'OBOM 3aKOHOJAATEIBCTBE ONPEAEICHHON CTPaHbl U B €€ MEKIOCY-
JTAPCTBEHHBIX COIIALICHMSIX.

JanHast cuctema, Kak U OJHOMMEHHAas HOpPMaTHBHAsl CUCTEMa,
MOKa €Ile HAaXOIUTCS B CTaJMU aKTHBHOIO (POPMHUPOBAHHMS, MOITOMY
MOXXHO JIMIIb J1aTh OOIIYI0 XapaKTEPUCTUKY €€ CTPYKTyphl. Cucrema
y4eOHOU ITUCHUILUIMHBI MEXyHAPOJIHOTO HAJIOrOBOTO IpaBa JOCTaTOYHO
OnM3Ka K €ro HOpMaTHBHOM OCHOBE M K CHCTEME€ HayKHu, Oazupyercs Ha
HX OCHOBHBIX pa3fiellaX, HO HE OTOXKJECTBIIIETCS U HE COBIAJAET HU C
TOMU, HU C IPYTOM.

B cooTBeTcTBHM C 3a7auaMu W MPOTPAMMHOMN MOATOTOBKU (op-
MHUpYeTCs ¥ cofepxanue Kypca. OCHOBHON METOJOJOTMYECKUI TPUHLIMIT
3aKJIIOYAETCsl B TOM, YTO MaTepuain Jaercss OT mpocTtoro (6a3oBoro) K
CIIO’)KHOMY, K CIIEHAIHBIM BOIIPOCAM. 32 OCHOBY y4eOHOTO Kypca Mex-
JlYHapOJHOT'O HaJOrOBOTO IPaBa MOXKET ObITh MPUHATA CUCTEMA HAyYHOU
JUCIUIUTUHBI, O KOTOPO TOBOPHJIOCH BbIIIE (ECTECTBEHHO, C BHECEHHEM
HEO0OXOUMBIX KOPPEKTHPOBOK).

' Cwm.: Jlapiomuna M. A. MexayHapoaHOe HANOroBOe MpaBo Kak OTPacib mpasa //
AxTyanpHble IpobIeMbl fopucnpyaeHId. COOpHUK HAydHBIX Tpya0B. Beim.3. Bna-
mumup: M3a-o BITIY. 2002. C. 47.
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Hcemopua pazeumus medcoyHapoOno2o HA10206020 npasa

Me>k1yHapoiHO-TIPaBOBOE COTPYIHMYECTBO B HAJIOTOBOM 00IacTi
CTaJIO0 MOCJIEAOBATENbHO Pa3BUBAThCsS NpUMEpPHO ¢ cepeaunbl XIX Beka,
10CJIe BO3HUKHOBEHHSI HEOOXOIUMBIX ISl 3TOTO MPEANOchUIoK. B Gosee
PaHHUI IEpHOA KOHTAKTHI TOCYIapCTB MO (PUCKATIBHBIM BOIIPOCAM HOCHIIH
SMM30/IMYECKUI XapaKkTep M OrPaHUYUBAINCH B OCHOBHOM (pparmMeHTap-
HBIM COIJIACOBAHUEM B3UMaHHs COOPOB C OTAEIbHBIX KaTEropuil MHO-
CTPaHHBIX JIMII JHOO MPEIOCTaBICHUS OCBOOOXKIEHHS OT HHUX (HEpEeaKO
MHAMBUYyanbHbIE). [lo3TOMy Takoe MeXAyHapoJIHOE B3aUMOACUCTBHE
HMEET JIMIIb BECbMa YCIOBHOE CXOJICTBO C COBPEMEHHBIMU (POPMAMU Me-
AKJTyHapOJHO-IIPAaBOBOTO PEryJIMPOBaHUs B c(hepe HAJIOrOB, PABHO KakK U
TOCIOCTBOBABILKE J0 HAayaJla IPOLUIOr0 BeKa MPUHILMILI U OCHOBBI Ha-
LUOHAJIBHOTO (UCKATBHOTO YCTPOMCTBA C CETOAHSIIHHUMU HAaJIOTrOBO-
IIPABOBBIMU CUCTEMAMU I'OCYAAPCTB C KOHKYPEHTHON YKOHOMHUKOM.

Hcropus MexayHapoAHO-IPABOBOrO COTPYJHUYECTBA B HAJIOIO-
BOI1 ctepe, paccMaTpuBaeMOro B YKa3aHHOW PETPOCIIEKTHUBE, TAKUM 00-
pa3oMm, IOKa OTHOCHUTENbHO HENPOAOHKUTEIbHA — HEMHOTUM 0oJiee moJi-
Topa Beka. OHAaKO, U B 3TOM BPEMEHHOM IE€PUOJIE MOYKHO, UCIONb3Ys
pa3Hble OCHOBaHMs U NMPU3HAKY, B MPUHIIMIIE, BHIACITUTH PA3IMYHbIE CTa-
nuun ero 3sosoruu. Hanmpumep, A.M. Tloropneukuil Ha3pIBaeT «4eThIpE
OCHOBHBIX BPEMEHHBIX JTalla Pa3BUTUS MEKIOCYIapCTBEHHOIO COTPYI-
HUYECTBa (KOHBEPreHIIMH HAIIMOHAJIBHBIX HAJOTOBBIX CUCTEM) B HAJIOTO-

BOH cdepe:

1) Bropas nonoBuHa XIX B. — 1913 r. (1m0 Havana [lepBoii MmupoBoi
BOWHBI);

2) MexBoeHHOoe aBaanarwierne (1919—1939 rr.) u mepuon BeneHus
BTopoii MUpOBOI1 BOITHBI;

3) BTOpas nosioBuHa 1940-x rogos (mocie okoHyaHust Bropoit mu-
poBOii BoiHBI) — cepeanHa 1990-x ronos;

4) BTOpAs MOJI0BUHA 1990-X rOJI0B 110 HACTOSIIEE BPEMs» .

! Hozopneyxuii A. F. KoHBepreHIHs HALMOHAIBHBIX HATOTOBBIX cHcTeM / BecTHUK
CIIoI'Y. Cepus 5. 2005. Bemyck. 2. C. 65-73. [OnekrponHsii pecypc] — Crarbs
pasmemieHa B cetd MHTepHeT mo ampecy: http://worldec.ru/content/articles/article-
10.pdf (mata nocneanero nocemenus: 23 despaist 2009 r.).
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Kak ormedaercs B OONBIIMHCTBE padoOT, 3aTparuBarOIIUX HCTO-
pHUIO pa3BUTHS MEXIYHAPOIHO-TIPABOBOTO PETYIMPOBAHHUS HAJIOTOBBIX
OTHOIICHUH, TIEPBHIE COTJIAIICHHS 110 HAJIOTOBBIM BOIIPOCaM B OJIM3KOM K
WX COBPEMEHHOMY MOHUMAHHIO 3HAYECHUHM OBLIM 3aKIIFOUEHBI OKOJIO Ce-
pexnnasl XIX Bexa'. B 1843 rony Bembrus moanmcana HaJoroBoe Coria-
menne ¢ Opannwmeis, a B 1845 rony — ¢ Hunepnannamu u JlrokcemOyp-
roM. JlanHble cornameHus, HpeaycMaTpuBasl JIMLIb OOIIME MpaBuiIa
YCTpaHEHHUs] JBOMHOIO HAaJOro00JIOKEHUSI HACIEIyeMOro HMYLIECTBa
rpa)<JaH, yCTaHaBIMBAJIU MOPSIAOK aAMHHHUCTPATUBHO-NPABOBOIO B3au-
MOJICIICTBHS HAJIOTOBBIX CIIY>KO M 0OMEHA HATOroBoi nH(OpMAIHeit.

Cxoxuit xapaktep u chepy npuMeHeHus (HO yxe Ooyee opueH-
TUPOBAHHYIO Ha YCTpPaHEHHUE JABOMHOIO HAIOTOO00JIOKEHHS) UMENN CO-
IIalleHust 0 NpsAMbIX Haiorax mexnay IIpyccueit u Cakconueit ot 16 an-
pens 1869 r. u 7 suBaps 1870 r., a Taxke OOroBOp 00 YyCTpaHEHHHU
JIBOMHOTO HAOroo0oxkeHuss Mexay ABcTpo-Benrpueir u [Ipyccueii ot
21 wrons 1899 1.’

[To mepe pocra MeXIyHApOIHON 3KOHOMHYECKON AESITENbHOCTH
B koHIle XX — Hauane XIX Beka v BBeJCHHsI B HAIMOHAJIbHbBIE (PUCKaIh-
HbI€ CHUCTEMbI CXOKHMX B CBOEH OCHOBE HAJIOrOB HA JOXOJbl IOpHINYE-
CKUX M (pU3MUeCKUX JUI (COOTBETCTBEHHO Hajora Ha MpHOBLIb U MOJ0-
XOJHOrO Hanora)', B3aMMOMCIHCTBHE TOCYHAPCTB B HAJOTOBOM chepe
CTasio Bce OOJIbIlle KOHIIEHTPUPOBATHCS HA MPOOJIEME YCTPAHEHHUS MEX-
JYHapOJIHOTO JIBOMHOTO HaJIOroo0I0KeHUs yKa3aHHbIX 00bekToB. [Toka-

' Ha nauublii GakT yKa3blBaeTcs, B YaCTHOCTH, B PabOTaX, KOTOPbIE YHOMMHAIOTCS
Janee TIpH PacCMOTPEHUH MEXIYHAPOAHOTO COTPYAHUYECTBA IO HAIIOTOBBIM BOIIPO-
cam 110 Hauyasa [lepBoil MUpOBO BOWMHBI U CCBUIKH Ha KOTOPBIE TPUBOASTCS HUKE.

2 Cm.: Ioeopneyxuii A. M. KOHBEPreHIUs HALMOHAIBHBIX HANOrOBBIX CHCTEM //
Becrauk CIIOTY. Cepust 5. 2005. Beimyck. 2. C. 67. [Qnekrponnsiii pecypc] — Cra-

ThSI pasmerieHa B cetn WutepreTt o azipecy:
http://worldec.ru/content/articles/article-10.pdf (mata mocmemnero mocemeHus: 23
¢despans 2009 1.).

> Cm.: Kawwn B. A. Hanorosele coramenus Poccun. MexiyHapoaHOE HAJOrOBOE
miaHupoBanue s npemnpusataii. M.: @unancer, FOHUTH, 1998. C. 147; Copoxuna
E_A. OcHOBBHI MeXxTyHapoIHOTO HastoroBoro npasa. M.: Uzn-so PY/IH, 2000. C. 60, 65.
* HoapoGuee cm., nanpumep: Kyauwep .M. Ouepkn GuHAHCOBOH HayKH. Brimyck
Bropoii. [lerporpaa: Hayka u IlIxoma, 1920. C. 106-387.
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3arenbHo, uTo «¢ 1899 mo 1919 r. B Mmupe Obutn nmoanucansl 24 HaIOrO-
Bbl€ KOHBEHIMH, MIPUYEM TOJBKO OJHA M3 HUX KacajlaCh BONPOCOB B3a-
VIMHO# aJIMHHHCTPATUBHOM MOMOIIH B HAJIOTOBBIX BOIPOCAX» .

duckanbHO-NPaBOBbIE ACTIEKTHl BHEITHETOPTOBBIX OTHOLIEHUH Ha
py6exe XIX—XX Beka Takke CTaHOBWINCH MPEAMETOM MEXTyHAPOIHO-
ro corpyaHudectsa. [Ipexxae Bcero 3To Kacaiaoch TaMOKEHO-TapH(HBIX
Mep. B nmanHO# cdepe OCHOBHBIE pe3yNbTaThl BBIPAXKAIHCh B TOM, YTO
COIIACOBAaHHOE CHMKEHUE YPOBHS OOJIOKEHMs (Kak MpaBWJIO, TIO Orpa-
HUYEHHON HOMEHKJAType TOBApOB) OCYLIECTBIISUIOCH JIMIIbL HAa KPaTKO-
CPOYHO OT/ENBHBIMU CTPAHAMH T10 JIBYCTOPOHHHM JJOTOBOPAM.

Kpome Toro, MO’)KHO OTMETUTH TOCTATOYHO YCIIEUIHBIE MOIBITKA
coracoBanus B KoHIe XIX Beka yCIOBHI MEXIyHAPOIHOM TOProBIIU
TOBapaMM, 0OOPOT KOTOPBIX 3aTparuBajl MHTEPEChl PA3IMYHBIX CTpaH.
[To3anee, B pamkax 'ATT, B oTHOmIEHNH MTOTOOHBIX TOBApOB (Ha3bIBae-
MBIX 4acTO «4YyBCTBHUTEIbHBIE») JaHHAs MPAKTHUKA IOJIy4YMJIa JajJbHEM-
miee pazButue. OJTHUM M3 MEPBBIX TAKOTO POJa JOTOBOPEHHOCTEH SIBIISI-
eTcst BerynuBIuas B cuiy ¢ 1 centsops 1903 r. Bproccenbckas caxapHas
KOHBEHIIHS .

Bo BTopoii momoBuHe XIX npobiiemMa MHOTOKPATHOTO MEXTyHa-
POIHOTO HAJIOr000JI0KEHHS MOCTEIEHHO HAYMHAET MPHUBJIEKAaTh BHUMA-
HUE B KayeCTBE O0BEKTAa HAYYHOTO M3yuyeHHUs. B mepByro odepesn, oHa
nonana B c¢epy HHTEpPecOoB (PMHAHCOBOW M IOPUIUUECKOW HAYKH.
P. Xymmens, E.}JO. Ko3noB Ha3piBatoT Tpu Hambosiee 3HAUMMBIX Hayd-
HBIX pa3paboOTKH MO yKa3aHHOW mpoOiieMe, yBUAEBIIUX CBET B KOHIIE
XIX Bexa®. Bo-IiepBbIX, K HIM OTHOCHTCS TEOPETUUECKHE HCCIISIOBAHMS

! Mozopreyxuii A. M. Mexnynapoasoe Hanoroo6noxenue. CII16.: W3-80 Muxaii-

noBa B.A., 2006. C. 40.

2 Cwm., manpumep: Cobores M.H. TlepecTpoiika TPHHIMIIOB TOProOBOi MOTHTHKH

Poccun B cBsi3M ¢ BOMPOCOM O MpoTeKIHoHU3Me. XapbkoB: Tumorpadis M.X.

Ceproesa, 1915; Llanownuxos H.H. Tamoxennas nonutuka Poccun a0 u mocine

pesomoruu. M.-J1.: IIYIT BCHX, 1924.

? O cBEKJIOCAXapHOM HaJIore, CIIocofax ero B3UMaHMs M 0 Bproccenbekoil caxapHoit

KOHBEHIMHU TozipoOHee cM.: O3epos M.X. OcHOBBI (PMHAHCOBOM Hayku. TpeTbe H3-

nmaane. M.: Tunorpadus T-sa M. . Cerrura. 1909. C. 418-438.

* Cwm.: Xymmenw P., Koznos E.FO. VIcTOpHS MEXIyHApOIHOIO HANOTOBOTO Mpasa //

dunaHcoBOE MpaBo 3apyOexkHbIX cTpaH: COOpHUK Hay4yHbIX TpyaoB / MTUMO(Y)
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JIBOMHOIO HAJIOTOOOJI0XKEHNUs, B LIEJIOM, U B 00JIaCTH HAJOra Ha Haclel-
CTBO, B YaCTHOCTH, KOTOpPbI€ OBbLIM MHUIMMPOBAHBI U IPOBEAEHBI 0]
srujoi MHcTHMTYTAa MEXITyHapoaHOro mnpasa. Bo-Bropsix, B 1892 rony
BBINIIA CTaThs HeMelkoro ydenoro I'. Illanma'. B Heit 66t mpencTas-
JI€HbI 1 0OOCHOBAHBI KPUTEPHH TAK HA3bIBAEMOW SKOHOMHUYECKOH MPHBSI-
3aHHOCTH JHIA (HAJIOTOIUIATENbIIMKA) K HAJIOroBOM ropucaukiuu. Ilo-
CIEeJHSS, IO MHEHHIO 3TOTO aBTOpA, IPU HAJUYMUU TAaKOH MPUBSI3aHHOCTU
JIOJDKHA MMETh MPEUMYILECTBEHHOE MPaBO Ha B3UMaHHME HAJIOTOB C JI0-
XOJIOB 3TOTO JIMLIA, a IPU MEXITyHAPOIHOM MPUMEHEHUN TaHHOW KOHCT-
PYKIMH Morja Obl yCTpPaHSTHCS IMOBTOPHOCTh HAJIOro00JIOKeHus. B-
TpeTbux, B 1899 roay yBuzena cer padora uranbsiHckoro aBropa A. I'a-
peITH’, B KOTOPOI OH BBIIEIHI MEXIyHAPOIHOE HAJIOTOBOE MPaBO B Ka-
YECTBE CAMOCTOATEIBHOM HayKu. B JaHHON KHHIe TakXkKe COACPKUTCA
aHaJIN3 MPABOBBIX MPUHIUIIOB HAJIOTOO00I0XKEHUS MEKIYHAPOIHON IKO-
HOMUYECKOH JEATeNbHOCTH U NMPaBOMEPHOCTh HAIOTOOOJIOKEHHS Hepe-
3HUJICHTOB.

Me:x1yHapoIHO-IIPaBOBOE COTPYJHUYECTBO B HAJIOTOBOW cdepe,
Bo30OHOBUBIIEecs mocie [1epBoit MUPOBOI BOIHBI, pacIIMpUIIOCh, oOpe-
Task HOBBIC 4YePThl U AMBEepcHPHUUUpPYS CBOM (POPMBI W HANpaBIICHHS.
Kparko ero MoOHO oOXapakTepu30BaTh ClEAyIOLIIMM oOpa3oM. Bo-
MIEPBBIX, IOCTENIEHHO BO3pacTana JUHAMUKA 3aKIIFOUEHUS IBYCTOPOHHUX
HaJIOroBBIX cornamienuil. [Ipu aTom cpenu HUX npeobianany JOroBOPHI
00 m30ekaHWH JBOWHOTO HAJIOTOOOIOXKEHHsS Ha AOXOAbl (M (MiIH) Ha-
ciencTBa U uMmyiiectso). Tak, ¢ 1921 mo 1925 rox Obumn 3aKimroueHsr 22
MEX/IyHAPOJIHBIX HAJOTOBBIX corameHus . B mepmon ¢ 1922 mo 1939

MU/ Poccun. MexayHap.-paBoBoii ¢ax.; [Tox o6m. pex. I'.Il. Toncromsarenxko.
M.: MTTUMO, 2001. C. 44-45.
'S ¢ hanzG. Zur Frage der Steuerpflicht // Finanzarchiv. 1892. Vol. 9 II. P. 365.
CHocka mpusoautcs no: Xymmens P., Koznog E.JO. Yka3. cou. C. 44.
% Garelli A. Il Diritto Internazionale Tributario. Torino: Roux Frassati e co, 1899.
Teker manHoOW KHUTH B oumdpoBaHHOH (opme noctyneH B 6ubmmoreke Harvard
University. [OnekTpoHHbIH pecypc| — Pabora noctynna B cetu VHTEpHET 1O anpe-
cy: http://www.archive.org/details/ildirittointern0Ogaregoog (maTa mMOCIEIHETrO MO-
cemenust: 1 mapta 2009 r.).
3 CMm.: Hanmorn 1 Hanmoroo6oxenne: YuebHOE TOCOOUE U By30B / Ilon pemgaxumeit
N.I".Pycakosoii u B.A Kammna. M.: ®unancer, KOHUTH, 1998. C. 69.
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roa Mexxay crpanamu Llentpanbaoit u CeBepHoit EBpornbl Oblin moamnu-
caHbl 69 cornameHuii 06 n30eKaHUNU MEXTYHAPOTHOTO JBOMHOTO HAJIO-
rooGnoxenns'.

Bo-BTOpBIX, IO Mepe pacIIUpeHUs TOProOBbIX OTHOLIEHUH U
BKJIIOYECHHUSI B MHPOBYIO SKOHOMHUYECKYIO CHCTEMY Bce OOJIBIIEro 4mcia
rocyapcTB (B TOM YHCie W OBIBIIMX KOJIOHW) OOHAPYKUIIOCH TPUHITH-
MUaibHbIE Pa3HOIJAcHUs, OOYCIOBJICHHbIE YPOBHEM pAa3BUTHUS Pa3HbIX
CTpaH M, COOTBETCTBEHHO, MX POJIbI0 B MEXIYHApOJHOM pa3JeleHUun
TpyZAa (IIpeke BCero Kak 3KCIOpPTEPOB UM UMIIOPTEPOB KalUTaIA).

B-tpetpux, ¢ 20-X rogoB Nponuioro BeKa cTajiu IpeanpuHUMaTh-
Csl TIOTIBITKYU 3aKJIIOYEHHs] MHOTOCTOPOHHUX (B TOM YHCJIE U PErHOHalb-
HBIX) HaJIOroBbIX cornamenuit. Hampumep, B 1922 roay Obio nmoamnuca-
HO MHOIOCTOPOHHEE HAJIOrOBOE coOrjamieHue Mexay HMramuei,
Agcrpueii, Benrpueit, [ombineii, Pympiaueii n FOrocnasueii’.

B-uetBepThiX, mocne IlepBoil MUPOBOM BOWHBI, HECMOTpS Ha
npeobianaHue MPOTEKIMOHUCTCKUX TEHACHIMH B MPOBOAMMON OOJIb-
LIIMHCTBOM TOCYJapCTB BHEIIHEIKOHOMUYECKOW MOJUTHKE, MPEANPUHH-
MaJIMCh MOMBITKU COTJIACOBAHMS TAMOXKEHHO-TapU(HOTO PEryIUpOBaHUS
U CHIKEHHUS YPOBHSI TaMOK€HHOro oOjoxeHus. Ha mMHorocroponHem
ypoBHE B pamkax Jluru Hanuii pabota B 1aHHOM HampaBlIEHUU HE MPH-
Heclla OILyTUMBIX pe3yinbTaToB. HamOosbluee npoaBuKeHHE YIaJloCh
JOCTUYb JIMIIH B HANPaBICHUH HEKOTOPHIX OOIIMX TEXHHUYECKUX aCTICK-
TOB TIPUMEHEHHSI TaMOXCHHBIX Tapu]oB (Kacarolmxcs, B YaCTHOCTH,
MpaBUI KIacCU(PHUKAIMKA TOBAPOB B TAMOXKEHHBIX IEJISAX, TaMOXXEHHON
oreHKH ToBapoB). Ho u B 3TOM ciydae neno GpakTudecku He MOUUIo Aa-
Jee pa3paboTKH MPOCKTOB U PabOYNX TOKYMEHTOB.

B-nsAThIX, B OTCYTCTBHE 1EHCTBEHHBIX HHCTPYMEHTOB COIJIacoOBa-
HUS Ha MHUPOBOM YPOBHE TaMOXXEHHO-HAJIOTOBBIX CPEJICTB PEryIHpOBa-
HUSl BHEIIHETOPIOBOM JEsATEeNbHOCTH, FOCYAApCTBAM IMPUXOAUIOCH HC-

' Mozopneyxuii A. M. Mexaynapoasoe Hanoroobnoxenue. CII16.: u31-Bo Muxaiino-
Ba B.A., 2006. C. 42.
> Cwm.: Xymmenw P., Koznos E.FO. VIcTOpHS MEXIyHApOIHOTO HANOTOBOTO Mpasa //
®duHaHCOBOE MPaBo 3apyOexHbIX cTpaH: COopHUK HaydHBIX TpynoB / MITIMO(Y)
MU/ Poccun. MexnayHap.-ipaBoBoii ¢ax.; [Tox o6m. pex. I'.Il. ToncromsareHko.
M.: MTUMO, 2001. C. 52.
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M0JIb30BaTh JABYCTOPOHHHME JOTOBOPEHHOCTH. B IBYCTOPOHHUX OTHOLIE-
HUSX BONPOCaM HAJOTOOOJOKEHUS TO-TIPEKHEMY YACNSIOCh MHOTO
MeCTa B TOPTOBBIX corjiameHusx. OHU peryaupoBaH, B YaCTHOCTH, BO-
MPOCHl TIPEJOCTABICHHUsS] HAa B3aWMMHON OCHOBE PEXKHMMa HaWOOJBIIETO
ONaronpusITCTBOBaHUS (WJIM HAIMOHAJIBLHOTO pPEXUMa) B OTHONICHUU
B3MMaHUs TAMOXKEHHBIX IMOIUIMH U HAJIOTOB IPH COBEPLICHUU BHEIIHE-
TOPTOBBIX OIEPAIlii M yIjaTe BHyTPEHHUX HAJOTOB M COOpPOB Hepes3u-
JICHTaAMH.

B-mrecThIX, cTanm moiay4arh pacnpoCTpaHEHHWE COTJIAIICHUS, CO-
JepIKaliye, Hapsay ¢ MHBIMA HOPMaMHM, U HAJIOTOBBIC TPaBWJIA, HAMPH-
Mep, 00 YCTpaHEHUH ABOWHOTO HAJIOTOOOJIOKEHUS OTAEIbHBIX BHUIOB
JIOXOZIOB (OT MOPCKHMX, BO3IYIIHBIX TMEPEBO30K, JIMIIEH3UOHHBIX ILIaTe-
XKel " T.1.) TMO0 ONpeNeTIeHHBIX KaTeropuil Il (JUIIOMAaTOB, COTPY/-
HUKOB MEXIyHAPOJIHBIX OpraHu3anuii u T.1.). K 9rcimy takmx corunarie-
Huil MoHO oTHectH J{orosop o IllmumGeprene ot 9 ¢eppans 1920 r.',
KOTOPBIA YCTAaHOBUJI PEXKHUM HAIOTOOOJOKECHHUS XO3SHCTBCHHOW Jesi-
TeNbHOCTH Ha apxurnenare CanpOapy (Lnuubepren).

HaoroBble IbroThl AUIUIOMATHYECKUM U KOHCYJIBCKHM areHTam
U TUIUIOMAaTHYECKUM (KOHCYJIBCKUM) MPEICTaBUTEILCTBAM, KaK IpaBH-
70, B (hopMe MOIHOrO (PUCKAIBHOTO MMMYHHMTETA IMPEIOCTABIISINCH B
CUIIy CJIOKUBIIEHCS MPAKTUKH HA OCHOBE aKTOB BHYTPEHHETO 3aKOHO/a-
TeIbCTBA®, @ TAKKE B CHJIY COOTBETCTBYIOIIMX MEKIOCYIAPCTBEHHBIX
cornamenuii. Hampumep, cornacuo cr. [II Konsenuuu mexay CCCP u
[IBernueit 0 mpaBoBOM MOJIOKEHUHU TOProBoro npeactaButesnbecrea CCCP
B IlBeruu ot 8 okTa6ps 1927 r.° Toprossiii npencraButens CCCP B
[IBenyu 1 €ro 3aMeCTUTENb OTHOCHIIUCH K AUIIIOMAaTHYECKOMY COCTaBY

! COOpHHK ACHCTBYIOIINX JOrOBOPOB, COTJIAIIICHUI U KOHBEHITHHA, 3aKmoueHHbIX CCCP
C MHOCTpaHHbIMU rocyaapcrsamu. Beim. IX. M.: u3n-so HKU/, 1938. C. 53-61.

2 Cwm., nanpumep: Jexkper CHK PCDOCP ot 30 uronst 1921 r. «O quniiomMaTuueckux
MIPEACTaBUTENISIX HMHOCTPAHHBIX T'OCYAApCTB, AKKPEJUTOBAaHHBIX IpH padoue-
kpectbsacKkOM TipaBuTenbeTBe P.C.D.C.P. (ITomoxenne)» // Cobpanue y3akOHCHHN
PC®CP. 1921. Ne 52. Cr. 303.

3 COOpHHK AEHCTBYIOIINX JJOTOBOPOB, COTJIAIICHHI M KOHBEHITHH, 3akimodeHHBIX CCCP
C MHOCTpaHHBIMH rocyaapctBamu. Bem. V. M.: m3a-8o HKU/L, 1930. C. 85-88.
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Muccun CCCP u, COOTBETCTBEHHO, I10JIb30BAINCh OOIIUM «IHILIOMATH-
YECKUMM» HAJIOTOBBIMH JIbIOTaMH.

B-cenpmbix, mis pa3paboTku 0a30BBIX YCIOBUN MEXKIOCYAapCT-
BEHHOT'O B3aUMOJECHCTBUS B HAJIOTOBOW cepe B MEKBOCHHBIM MEPUOJ
HayaJli aKTHUBHO HCII0JIb30BaThCS MEKAYHAPOIHbIE OpraHU3alii U MHO-
TOCTOPOHHME KOH(pepeHIH. B 3T0 Bpems LeHTpaibHOE MECTO 3/1eCh 3a-
HuMana Jlura Hanuil npakTH4ecKH Ha BCEM MPOTSLDKEHUM CBOEH Jes-
TEIbHOCTH.

B ¢espane 1925 r. Komurer Texundeckux skcneproB Jlurn Ha-
U HampaBui CBOM nokiaa ee GUHAHCOBOMY KOMUTETY, B KOTOPOM CO-
JIepKAINUCh IPEIBAPUTEIbHBIC PE3YIbTAThl H3yUeHUs, POPMYIUPOBAIHUCH
IUIaHEl BBIPAOOTKH TEKCTOB THIIOBHIX cornamenuii'. CIyCTs IOYTH JBa
roja JaHHbIM KOMHTET B anpene 1927 roxa npeacraBuia OJHOBPEMEHHO
CO CBOMM OYEPEIHBIM JOKIAZOM’ MPOEKTHI YETHIPEX TUIIOBBIX KOHBEH-
nui. JlaHHbIe TPOEKTHI 00CY X Iaaiuch Ha MeXTyHapoIHOW KOH(MepeHIHH
10 JBOiHOMY oGnoxeHnio B JKeHee B okTsi6pe 1928 romy’. Ha sroit

" Double taxation and tax evasion: Report and resolutions submitted by the Technic-
al Experts to the Financial Committee of the League of Nations (February, 1925).
Geneva: League of Nations, 1925. Ref. no. F.212. [Onekrponnsiii pecypc] — Ccbuika
Ha MCTOYHHUK U BO3MOXXHOCTH MOJIYYEHHUs OKyMEHTa AOCTYyNHBHI Ha caiite IBFD
(otmen «Library Catalogue» moapasznena «Tax Research» pazgena «Services») B
cetn MHTEepHET O azapecy: http://www.ibfd.org (maTa mocmemgnero mocemenus: 19
mapta 2009 1.).

* Double imposition et évasion fiscale: rapport présenté par le Comité des Experts
techniques sur la double imposition et I'évasion fiscale (april, 1927). Genéve: So-
ciété des Nations, 1927. No. officiel C.216.M.85. [Onexrponnsiii pecypc] — Ccpiika
Ha MCTOYHHMK M BO3MOXXHOCTb IOJIyYEHHUsI IOKyMEHTa AOCTYyIHBI Ha caiite IBFD
(otmen «Library Catalogue» moapasaena «Tax Research» pasmena «Services») B
cetn MHTepHeT mo azapecy: http://www.ibfd.org (nata mocnemnero mocerienus: 19
mapra 2009 r.).

* Double imposition et évasion fiscale: rapport présenté par la Réunion générale d'-
Experts gouvernementaux en matiére de double imposition et d'évasion fiscal (octo-
bre, 1928). Geneve: Société des Nations, 1928. No. Officiel C.562.M.178.1928.11.
[OnexTponHbIil pecypc] — Ccblika Ha HCTOYHUK W BO3MOXKHOCTH MOJIyYEHHS JTOKY-
MeHTa noctynHbel Ha caiite IBFD (otmenm «Library Catalogue» moampasmena «Tax
Research» pazmema «Services») B cetn UuTepHeT O ampecy: http://www.ibfd.org
(mata mocnennero nmocenienus: 19 mapra 2009 r.).
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Kongepenuuu, B pabote KOTOpOii y4acTBOBAIU MpecTaBUuTeNn 6omee 27

ctpaH, Bkmouas 1 CCCP, BnepBble npucoeanHuBIIErocs k padore Jluru

Hauuii B 0671aCTH HAJIOTOOONOKEHHs' , GBITH 000pEHBI YKA3aHHBIE TH-

MOBBIE JOKYMEHTBI, @ UMEHHO:

— KonBenmust 00 ycTpaHeHWW JTBOWHOTO HAJIOT000J0KEHUS B cde-
pe MpsIMBIX HAJIOTOB (HAJOTOB HA JOXO/bI ¥ UMYIIECTBO);

- KonBenuust 06 ycrpaHeHHH JIBOHHOTO OOJ0KEHHUSI HAIOTaMH Ha-

CIIC/ICTB;

- KonBenuust 06 okazaHNM aAMUHUCTPATUBHOW MOMOIIM 10 HAJO-

TOBBIM BOIIPOCAM;

- KonBeHuus 06 oka3aHuu NpaBOBOI MOMOIIM IPU B3UMAaHUM Ha-
noros’.

B 1929 roxy 6bu1 co3man Hamorosenii komuter Jlurn Hamwmii B
KAuecTBe €€ IOCTOSHHO JeiiCTBYyIomero oprana’. OJHHM M3 HepBBIX
Hanbosiee 3HAYMMBIX PE3yJIbTATOB €ro NESTEILHOCTH CTal IMPOEKT MHO-
roctopoHHeld KoHBeHIIMU O pacrpeneneHny JOXO0A0B NPEANpHUsITUN Me-
XKy TOCYJapCTBaMU B LIEJSAX HAIOTr000N0XKeHMs. [IaHHBI MpPOEKT ObLT
paccmotper B 1933 roay Ha 3acefaHusax NOAKOMHUTETOB duckaibHOro
xomuTera B Hpro-Mopke u BalMHITOHE, OPraHH30BAHHBIX OTICICHACM

' Haoeiickuii H. JIBoiiHOE HANOrOOGNOKEHHE, KAK MEKIYHAPOAHAs (DMHAHCOBO-
npaBoBasi npobnema // Becthuk ¢unancos. 1929. Ne 11-12. C. 86.
* Cm.: Historical setting of the United Nations Model Convention. P. 1. [nekTpon-
HBIH pecypc] — JIOKyMeHT pa3MemeH B ceTH VHTepHeT 10 ajapecy:
http://www.unpan.org/Library/SearchDocuments/tabid/70/ModuleID/985/mctl/Docu
mentDetails/dn/UNPAN004555/language/en-US/Default.aspx (mata mocneaHero
nocerienus: 26 despainsa 2009 r.).
* O pabore Hanorosoro xomurera Jluru Haumii moapo6Gree cm.: Fiscal Committee
reports to the Council on the work of the Committee (first to tenth sessions between
1929 and 1946). Geneva: League of Nations, 1929. [DnekTpoHHBI pecypc] —
Ccpuika Ha UCTOYHUK M BO3MOXKHOCTB IOJIyYEHHS TOKYMEHTa NOCTYIHBI Ha caiTe
IBFD (otmen «Library Catalogue» monpasnena «Tax Researchy pasmema «Servicesy)
B cetu UHTepHET N0 anpecy: http://www.ibfd.org (mara mocnemnero mocemenus: 19
mapta 2009 r.).
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MexnyHaponnoit Toprosoit nanatel B CILIA, mocne storo — Ha o0riem
3acenannn HaoroBoro KOMHTETa B MIOHE TOIO %e roja’.

B urone 1940 r. u B utone 1943 r. cocTosuiuch JBE HAJIOTOBHIE
KoH(pepeHnun B Mexuko, oprannzoBanubsie HamorossiM komurerom Jlu-
ru Hanuii. OCHOBHBIE BOIPOCHI, KOTOPbIE 00CYKIAINCh HA ITHX KOH{e-
peHuusX mo npeaynoxeHuto nannoro Komurera, npunstomy B 1940 romy
Ha ero 3acefanuu B Huzaepnannax, OTHOCHIMCH K aHAJIMU3Y PE3yJIbTaTOB
MEXIyHapOIHO-TIPABOBOTO COTPYAHUYECTBA B HAJIOTOBOH cdepe mocie
ono6penusi TUMOBBIX HAOTOBBIX KOHBeHIMH 1928 rona, u3ydeHun Bo3-
MO>XHOCTH U HEOOXOJUMOCTHU UX U3MEHEHHUS U 00BEAUHEHUS C IPOCKTOM
KounBennuu o pacnpesenieHuu J0X00B MPEANPHUSTHI MEXKIY roCyaapcT-
BAMH B LIENISIX HATOroobmoxenus 1935 roma’.

Ha xondepenmun 1943 roma, B KOTOpOW NMpUHUMAIIA Yy4acTHe
npencraButenu Aprentunsl, bomeun, Benecyansl, Kanamgs, Komymoum,
Mexkcukn, Ilepy, CIIA, YpyrBas, Yumu, DxBagopa, ObIIH 0J0O0pEHBI
THUnoBbIe 1BYCTOPOHHUE KOHBEHIIMHU:

— 00 ycTpaHeHHH JBOWHOTO HAIOT000I0KeHHs 10X010B (1 [IpoTto-

KOJI K HEH);

— 00 yCTpaHEHUU JIBOMHOTO HAJIIOTOOOJI0KEHHS HACTICICTB;
— 00 yCTaHOBJICHMM B3aMHOW aJMHUHUCTPATHUBHOM moMolIM B chepe

VICUNCIICHHS ¥ B3MMAHHS TPSMBIX HaoroB (1 IIpoTokon K Heit)’.

! Cm.: Historical setting of the United Nations Model Convention. P. 1-2. [Dnex-
TpoHHBIA pecypc] — JlOKyMeHT pasMmelleH B ceTd VIHTepHeT Mo ajapecy:
http://www.unpan.org/Library/SearchDocuments/tabid/70/ModuleID/985/mctl/Docu
mentDetails/dn/UNPANO004555/language/en-US/Default.aspx  (gata mocnenHero
nocetenus: 26 pespans 2009 r.)
2 Brenenne k TUMOBOH KOHBEHIIHS Opranmzanun O0beauHeHHBIX Haruit 06 u3de-
JKaHUM JBOMHOTO HaJOroo0J0KEHHS B OTHOLICHUSX MEXIY Pa3BUTHIMU WU pa3BU-
Baromumucs crpanamu. Hero-Mopk, 2001, C. XVI-XVII.
* Cm.: Modéles de conventions bilatérales tendant a éviter, dans le domaine interna-
tional, les doubles impositions et 1'évasion fiscale : deuxiéme conférence fiscale
régionale, Mexico, D.F., juillet 1943. Genéve: Société des Nations, 1945. No. offi-
ciel C.2.M.2.1945.11.A. [DnextponHsIit pecype] — Ccblilka Ha HCTOYHUK U BO3MOJXK-
HOCTH TIOJNyYEHHUS ITOKyMeHTa nocTymHbl Ha caiite IBFD (otmen «Library Cata-
logue» mompasmena «Tax Research» pasmema «Services») B cetu MHTepHET 1O
azgpecy: http://www.ibfd.org (nara nmocieauero nocemenus: 19 mapra 2009 r.).
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Hogsas peaaKknus TumoBsIx ABYCTOPOHHHX HAJIOTOBBIX KOHBCH-
nui, omoopeHHbIx B 1943 romy, Obuta yTBEp)KIIeHA Ha JIECATOM CECCHH
Hanorosoro xomurera Jlurm Hanuii, cocrosBuieiica B mapte 1946 r. B
Jlounone'. B 1e0M, OHE COXPAHHIIM TIPEKHION CTPYKTYPY, HO TIpeTep-
NN PEelaKIMOHHYIO TPaBKY, BCJIEACTBHE KOTOPOH OBUIM HCKIIOUEHBI
nyOonupyromue mnojoxeHus. Hanbosee cymecTBeHHOW HOBEIUIOH CTajo
nepepacnpe/iesieHue MpUOpUTETa MpaB Ha HAJIOro00J0KEHUE J10X0/10B B
CTOPOHY CTpaHbl pe3UJEHCTBA. B 4YacTHOCTH, MPEUMYIIECTBEHHOE HC-
M0JIb30BaHUE MPUHIUIA «CTPaHa PE3UIEHTCTBA» 3aTPOHYJIO HAJIOr000-
JIO’)KEHHE JIOXOJIOB OT MHBECTUIIMOHHOH JIEATETLHOCTH. ITO BBIPAXKAIOCH
B OI'paHUYCHUAX 11O B3UMAHUIO HAJIOTOB B CTPAHC-UCTOYHHUKE, HAIIPUMCED,
B OTHOLICHUU POSJITHU, TPOUCHTOB, JTUBUJACHAOB, aHHYUTCTOB U HGHCHﬁZ.

Co Bropo#t nosoBuHs! 40-X roJl0B MPOLUIOTO BEKa C IOCTENEH-
HBIM BOCCTAHOBJICHHUEM, a 3aTE€EM U POCTOM MHpOBOﬁ SKOHOMUKH CBsI3EH
BO300HOBMIJIOCH MEKTOCYJapCTBEHHOE COTPYIHHUYECTBO MO HAJIOTOBBIM
BonpocaMm. B Hauane 3TOro mepuosa permoHaln3anys HajJOroBOIO CO-
TPYJHHYECTBA NposiBUia ce0sl B COMMIKEHUH €BPONEHCKUX CTpaH, KOTO-
PO€ 3BOIOLMOHU3UPOBATIO OT CO3AAHHBIX B MepBOil mojoBuHe 50-x ro-
JOB TpPONLIOr0 BEKAa TPeX SKOHOMHYECKHX OOBEAMHEHMI® K
EBporneiickomy Corozy u obpasoBanHomy ¢ 1993 roma B ero pamkax
€IMHOMY COLIMAJIbHO-3KOHOMUYECKOMY IpOCTpaHCTBY. ONHONM U3 OCHOB

! Modéles de conventions fiscales de Londres et de Mexico : commentaire et texte.
Genéve: Société des Nations, 1946. No. Official C.88.M.88. 1946.11.A. [DnekTpoH-
HBIT pecypc] — CcbliIka Ha MCTOYHHMK M BO3MOXKHOCTB IIOJy4EHHS JOKYMEHTa J0C-
tynHel Ha caiite IBFD (otmen «Library Catalogue» moapasnena «Tax Researchy
pasnena «Services») B cetn MurepHer mno aapecy: http://www.ibfd.org (nata no-
cnennero nocemieHus: 19 maprta 2009 r.).
? Cm.: Historical setting of the United Nations Model Convention. P. 2. [nexTpos-
HBIE pecypc] — JlokymMeHT pa3memeH B ceTH MHTepHeT 1O anpecy:
http://www.unpan.org/Library/SearchDocuments/tabid/70/ModuleID/985/mctl/Docu
mentDetails/dn/UNPANO004555/language/en-US/Default.aspx. [lata nocnennero
nocemienus: 26 geppayst 2009 r.
3 Eponeiickoe obbeannenue yris u ctama (EOYC), EBporeiickoe S5KOHOMHYECKOe
coobmectBo (EDC), EBpormetickoe coobmecTBo mo aromHoi sHeprun (EBpoatom).
Bonee noxpo6GHO 0 IPaBOBOI OCHOBE NaHHBIX 00BEAMHEHHH, FApMOHU3ALNN U YHHU-
(UKaIMy HAJIOTOBBIX 3aKOHOAATENBCTB CTPaH-WICHOB TOBOPHIIOCH BBILIE.
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HMHTETPAIMOHHOTO Tpolecca ObLJIO M OCTAETCS TECHOE B3aMMOCHCTBHE
ctpan - wienoB EC B Hanorosoi#t cdepe. Takoe B3anMomeincTBUE MOCTO-
SIHHO ycunuBaercs. Ecian Ha mepBbIX 3Tanax OHO OrpaHUYMBaIIOCH MPO-
CTOM KOOpAMHAIIMEHN, TO B HACTOAILEE BPEMSI OCYLIECTBISIETCSI TApMOHU-
3anus U yYHUGUKAIUS OpaBWwI Haloroobjoxenus. B mpuniume, 31o
3aKOHOMEPHO, MOCKOJIbKY co3aanue eBponerickoro CoobiiecTBa OCHOBa-
HO Ha TOW HJee, B HA €ro MPOCTPAHCTBE JOJDKHO OBITH CBOOOIHOE, Oe3
KaKoW-1100 AMCKpPUMHUHAIMK, OOpallleHue TOBAPOB, KAIUTAJIOB U TPYJIO0-
BBIX PECYpPCOB, UACHTUYHbBIE YCIIOBUSI KOHKYPEHIIUH, B TOM YHCJIE U Yac-
TH HaJOroB'.

IIpakTrka WUCMONB30BaHUS MOJIETBHBIX COTJIAIIEHUM, pacrpo-
CTpaHuBIIasiCs Oraromaps AeITeIbHOCTH MEXTyHAPOIHBIX OPTaHU3AINMN,
ObLIa BOCIIPUHATA U OTACIBHBIMHA FOCYIapCTBAMH, U UX 00bETUHEHHUSIMH.
Hanpuwmep, B 1964 rony 6su10 paszpaborano TunoBoe HanoroBoe coria-
1enre BpUTaHCKOro COpyXecTB HaIHii’.

C naugano 70-x romoB XX BeKa Hayauo Pa3BUBATLCS COTPYIHUYE-
CTBO B HasioroBol cepe mexny anueit, Ucnanaueii, Hopserueii, ®un-
naaauen u lBenuel, KOTOpble 3aKIIOYMINA Tak HazbiBaeMble Hopanue-
ckue (CesepHble) 1oroBopsl. IlepBblil U3 HUX, KacarOUIUIiCs HAJIOrOB Ha
JI0XO0JIbI, OTHOCHUTCS K 1972 roay. 3ateM ObUIHM MOANKCAHBI:

— JoroBop o Hajorax Ha JOXOJA U UMyLIeCTBO OT 22 mapta 1983 r.

(maHHBI JloroBOp HEOJHOKPATHO NEpecMaTpUBAJICS, B YACTHO-

ctu B 1987, 1989, 1996 ronax);

! Tlonpo6uee cm.: Ardant G. Histoire de I’impot. Du XVIIle au XXIe siecle. Paris,
1972; Berr, C.J., Tremeau H. Le droit douanier. Communautaire et national. Paris,
2001; Cartou L. Droit fiscal international et européen. Paris: Dalloz, 1981; Com-
munier J-M. Droit fiscal communautaire. Bruxelles, 2001; Grosclaude J. Doctrine
fiscal en France 1999-2002. Paris: Juris-Classuer, 2003. P. 179-192; Martinez, J-C.
Une constitusion fidcal pour I’Europe. Paris, 2004; Simini A. La C.E.E. Harmonisa-
tion des legislations. Paris, 1971; Terra B.J.M., Wattel P.J. European tax law.
Boston, 1993; 3axapos A.C. Hanorosoe mpaBo EBponeiickoro Coro3a: neiicTByro-
mue mupektuBel EC B cdepe mpsimoro nanoroobioxenus. M.: Bonrepe Kitysep,
2006; Toncmonamenxo I.I1. Eporefickoe HamoroBoe mpaBo. CpaBHHTEIBHO-
mpaBoBoe uccinenoBanne. M.: HOPMA, 2001.

2 Cm.: Kawun B. A. Hanorossle cormamenus Poccun. MexnyHapogHOe HaJIOrOBOE
IUTaHupoBaHue A npeanpuatuii. M.: @unancer, KOHUTH, 1998. C. 141.
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— JloroBop 0 Hajorax Ha HaclleZICTBO M JapeHusi oT 12 ceHTs0ps

1989 r.;

- JloroBop 0 B3aUMHOH aIMHHUCTPATHUBHOMN MOMOIIU OT 71eKalps

1989 r.!

[Ipumepom peryinpoBaHusi OTAENIBHBIX BOIPOCOB, KaCAIOIINUXCS
HaJIOrOB, IO MHOTOCTOPOHHUM J0rOBOpPaM MO>KHO CUUTaTh JIBa COIJa-
IIeHus, 3aKioueHHble B paMkax COB. 27 mas 1977 r. ObuI0 moanmucaHo
Cornamenue mexay HPb, BHP, I'’ZIP, MHP, ITHP, CPP, CCCP u YCCP?
00 ycTpaHeHHH JBOWHOT'O HAJIIOTOOOJIOXKEHHUS JOXOA0B U UMYILECTBa (Pu-
3pdeckux i, a 19 mast 1978 r. — Cornauienue mexny HPb, BHP, T'/IP,
MHP, ITHP, CCCP 1 YCCP 00 ycTpaHeHHH JBOMHOIO HAJIOT0O00I0XKe-
HUSL IOXO0JI0B M NMYIIECTBA FOPHINYECKHUX JTHIL. YKA3aHHbIE COrNANICHUS
MPUMEHSITUCh Poccueil 1o 3akimoueHusl IBYCTOPOHHUX OOMIMX HAJIOTo-
BBIX COIJIAIIEHHIT ¢ yKa3aHHBIMH IOCY1apCTBAMM .

TenaeHIus K paCIIMPEHUI0 MEKTIOCYJAPCTBEHHOIO MPaBOBOIO CO-
TPYZHUYECTBA 110 HAJIOrOBBIM BONpOCAM 3aTpOHYJa M CTpaHbl BocToka,
Ad¢puxu u Jlatunckoit Amepuku. Hanpumep, B 1964 rogy non srunoit
@pannun 661 paspadoran [IpoekT MHOTOCTOPOHHEH KOHBEHIIMH IS

' Cm.: Historical setting of the United Nations Model Convention. P. 4. [9nekTpon-
Heli pecypc] — JlokymMeHT pa3memeH B cetm VHTepHeT 1o  anpecy:
http://www.unpan.org/Library/SearchDocuments/tabid/70/ModuleID/985/mctl/Docu
mentDetails/dn/UNPAN004555/language/en-US/Default.aspx (mata mocriegHero
nocetenust: 26 despains 2009 r.).
2 COOTBETCTBEHHO Bomrapus, Benrpus, I'epmanums (I'/IP), Mouromnus, Ilonpmia,
Poccus, Pymbinus u YexocnoBakus.
3 COOpHHK AEHCTBYIOUIMX JOTOBOPOB, COMVIAIICHUH M KOHBEHIIHMM, 3aKIIOYCHHBIX
CCCP c unHocTpanHbIMH rocynapcrsamu. Beim. XXXV. M., 1981. C. 174-177.
4 COOpHHK ACUCTBYIOUIMX JOTOBOPOB, COMVIAIICHUH M KOHBCHIIHMM, 3aKIIOYCHHBIX
CCCP c unoctpanHbiMU rocynapersamu. Bem. XXXV. M., 1981. C. 178-181.
° Hanpuwmep cm.: myHKT 12 O630pa MPakTHKK paspelieH s apOHTPakHBIMU CyIaMH
CIIOPOB, CBS3aHHBIX C 3aIMTOM MHOCTPAaHHBIX WHBECTOPOB, AoBelneHHOro MHpop-
MaroHHBIM rckMoM [lpesnamyma BAC PO ot 18 saBaps 2001 r. Ne 58 // Bect-
HUK BAC P®. 2001. Ne 3; IlToctanosnenue [Ipesumuyma BAC P® ot 28 centsops
1999 r. Ne 3197/99 o memy Ne A53-11130/98-C5-5. [OnexrponnsIit pecypc]| — CIIC
«Koncynbrantllotocy.
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dpankosseunex ctpan Adpuku'. Tocynapcteamm - unenamu CoBera
Apabekoro Dxonomuueckoro Enunctsa 3 sHBapst 1973 r. Obl10 3aKiroue-
Ho CornamieHue, peryJmpyoliee B OTHOLUICHUSIX MEXIy HUMH HaJIOroo0-
JIOEHHeE JI0XOJI0B M KamuTana’, 29 okrabps 1984 T. Mexry rocyapcTsa-
My 3anmamHoadpukaHckoro  DxoHommyeckoro  CooOmiectBa  ObLTIO
MOJITMCAHO HAJIOrOBOE COIJIAILIEHHE, PACIPOCTPAHSIONIEECS HA HAJIOTU Ha
JIOXOJIBI ¥ HACJIE/ICTBO, A TAKXKE PETMCTPALIOHHBIE U TepOOBBIE COOPHI”.

B pamkax Accoumanuu cBOOOJHOM TOPrOBIM CTpaH - YJIEHOB
Anpickoit rpynmnel (CARICOM?) 6 urons 1994 r. 66110 3aKIIIOYEHO MEX-
npaBuTenscTBeHHOE Cornamenne 00 nM30eXaHuM JBONHOIO HAJIOro00-
JIOKEHUS, IPEAOTBPALLECHUH YKJIOHEHHUS OT YIUIaThl HAJOrOB Ha JOXOJBI
¥ KaIiuTaJl ¥ O HOOIIPEHNH PETHOHAIBHOM TOPrOBIIM ¥ HHBECTHIHIL . DTO
OTO He TEepBBIH ONBIT B3aUMOJIEHCTBUS B HAJIOroBOH cdepe MaHHBIX
ctpan. Panee, 1 utons 1973 r., umu 6b110 3akmoueHo CornamieHue 1mo
rapMOHM3AlUM HAJNOTOBOTO CTHMYJIMPOBAHHS MPOMBIILIEHHOCTH', a B
1971 r. B pamkax 3toit Opranuzanuu OblIa yTBEpXKIACHA MOJEIbHAs Ha-
JOroBasi KOHBEHIMA 00 M30€KaHWU TBOWHOTO HAIOTOOOJIONKEHHUS, «KO-
TOpasi oTpakaja TPaJAULIMOHHBIA MOJAXOA U MHTEPECHl JJATUHOAMEPHUKaH-

' Cm.: Kawwun B. A. Hanorossle cornamrenus Poccun. MekIyHapoIHOE HATOroBoe
IIaHUpoBaHue A npeanpustuil. M.: ®@unancer, OHUTH, 1998. C. 141.

? MoapoGree 06 3tom cMm.: Jlaprotina U.A. Ykas. cou. C.99.

3 Cm.: Xymmens P., Koznoe E.FO. VicTopusi MEKIyHApOIHOTO HAOrOBOTO mpasa //
®duHaHCOBOE MMPaBo 3apyOexHbIX cTpaH: COopHUK HaydHBIX TpynoB / MITIMO(Y)
MU/ Poccun. MexnayHap.-ipaBoBoii ¢ax.; [Tox o6m. pex. I'.Il. ToncromsareHko.
M.: MI'EMO, 2001. C. 53.

* TTompobree 0 CARICOM cM.: oduimanbHblii caifT narHoil OpraHus3arim, pasme-
1ieHHbI B ceti HTEpHET no anpecy http://www.caricom.org.

> Agreement among the Governments of the Member States of the Caribbean
Community for the avoidance of double taxation and the prevention of fiscal evasion
with respect to taxes on income, profits or gains and capital gains and for the encou-
ragement of Regional Trade and Investment. [DnekTponHsIii pecypc] — JoKyMeHT
pasmenieH B cern MurepHer mo ajapecy: http://www.caricomlaw.org/docs/ agree-
ment-doubletaxation.htm . /lara mocnennero nocemenus: 27 ¢pespans 2009 r.

® Agreement on the harmonization of fiscal incentives to industry. [DnekTpoHHbIit
pecypc] —  JlokymMeHT pasMenmieH B ceth  MHTepHeT mo  azapecy:
http://www.caricomlaw.org/docs/agreement-fiscalincentives.htm. Jlata mocmemgnaero
nocetenust: 27 dpespais 2009 r.
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CKHX ToCyaapCTB U OCHOBBLIBAJIACb, B YaCTHOCTH, HAa IMPHUHIMUIIC HAJIOIO-
06JI0)KEHHS B TOCYIaPCTBE HCTOUHHMKA J0X01a» .

['oBOpss 0 MHOIOCTOPOHHEM MEXIYHAPOJHOM COTPYIHUYECTBE
1o (pUCKaIbHBIM BOIIPOCAM BO BTOPOI MOJIOBHHE MPOILIOrO BeKa, Mpex-
ne Bcero, crout otMetuth poib ATT. JlnutensHoe Bpems, moutu S50
net, a0 yupexnaenus BTO B 1994 rony, naHHBIM MHCTUTYT OJTHOBPEMEH-
HO BBIMOJHUT (PYHKIIMU KOMILJIEKCHOTO MHOI'OCTOPOHHETO COTJIALIEHHUS,
MEXyHapOJHOW OopraHu3anuu 1 Gopyma, Ha KOTOPOM PEryJIsipHO 00Cy-
KJaTUCh HanOoJiee BaXKHbIE BOMPOCHl M MPUHUMAIKNCh PELICHHUs, 3aTpa-
TUBAIOIINAE YCIIOBUS TOPTOBIM MEXIY OOJIBIIMHCTBOM TocyAapcTB (Ipe-
KIS BCCTO B OTHOICHUHU TaMOXXCHHBIX IMOUIJIMH W IIPAaBUJI IMOI'PAHUYHOI'O
Hasoroo6noxenus). ['eHepanabHOE corniamenue no TapudaM u TOprosie
("ATT), nmepBoHayanbHasi peAakiMs TEKCTa KOTOpOro Obuta og00peHa
YUYacTBYIOIIMMHU B €r0 pa3paboTKe rocyJapCTBaMU M MPEAJIOKEeHa s
MpaKTUYecKoro npuMmenenus: B 1947 romy, 10CTaTOYHO CKOPO CTajIo HE
TOJILKO COOCTBEHHO COTJIAIICHHEM B Y3KOM 3HAUY€HHH 3TOTO CJIOBA, HO U
MIPaBOBOM OCHOBOM MPOBEAEHUS BCTPEY U PA3IMUHBIX MEXTYHAPOIHbBIX
(OpYMOB IPAKTUYECKU MO BCEMY CIIEKTPY OCHOBHBIX MPOOJIEM MEXIY-
HapoJHOU TOPromiu. bosee TOro, yuuTbiBas yHUBEPCAJIbHBIA XapakTep
HopM ['ATT u 3ayi0keHHBIE B X COAEPKaHUM OCHOBBI JUISl JUHAMUYeE-
CKOI'o pa3BUTHUA MHOTOCTOPOHHETO COTPYAHHUUICCTBA B PCIICHHUHN JaHHBIX
po0JieM, AesITeNFHOCTh TOCYIapCTB 10 puMeHeHnto monoxernit [ATT
y’K€ BCKOpe Iocje ero O(QUIMAIbHOTO NPUHATHA (PAKTUYECKH cTana
npuoOpeTaTh BCe YepPThl, CBOUCTBEHHbIE ()YHKIIMOHUPOBAHUIO MEKIyHa-
posHoOl oprarn3amuy’. ITo 3aBepmieHnn YpyrBaickoro payHaa B anpere
1994 r. 6puM IpUHATHL: UTOTOBAs [lexnaparus, 3aKIFOUYNTEBHBIN aKT, a

! Cwm.: Historical setting of the United Nations Model Convention. P. 4. [9nekTpoH-
HBIH pecypc] — JIokyMeHT pa3sMemeH B ceTd UHTepHeT mo ajapecy:
http://www.unpan.org/Library/SearchDocuments/tabid/70/ModuleID/985/mctl/Docu
mentDetails/dn/UNPANO004555/language/en-US/Default.aspx (mata mocnenHero
mocerenust: 26 ¢espamst 2009 r.).
* Tlompo6ree cM.: Tanoun B.A. Ponb u mecto TATT B MeXIyHAapOIHO-IPABOBOM
perymupoBannn  MexayHaponHoit Ttopromu. CCCP u TATT. [uc.
KaHI.Iopua.Hayk. M., 1991. C. 60-72.
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takke noanucaHo Cornamienne 06 yupexzaeHuu ¢ 1 ampens 1994 r.
BcemupHoii TOproBoil opranuzanuu.

Jli1s BO30OHOBJICHHSI MEKIYHAPOIHOTO HAJIOTOBOTO COTPYIHH-
yecTBa B MaciuTadax, COMOCTABUMBIX C OOBEMOM aHAJOTHYHOW JIesi-
tenpHOCTH Jlurm Hammii, mocne okoHwaHus BTOpoil MHpOBOW BOWHBI
notpedoBasock Oonee necsatu JietT. Bo Bropoit momoBuHe XX Beka MHO-
TOCTOPOHHEE FOCYJapCTBEHHOE COTPYAHUUYECTBO MO HAJIOTOBBIM BOIIPO-
caM CKOHILIEHTPHPOBAJIOCh B OCHOBHOM B paMmkax jaedreiabHoctd ODCP
n OOH. MMeHHO 3TH OpraHu3anuu cTajgd oOecrnedyuBaTh YHHUBEpCAIIb-
HOE MEXIOCyJIapCTBEHHOE B3aMMOJICHCTBUE IO pELIeHUI0 Haubosee
BaXKHBIX MPOOJIEM B HAJIOTOBOW C(epe M BHICTYNATh INIABHBIMHU LIEHTpPA-
MU U3y4YeHHUs TPoOJIeM MEXKIYyHapOJHOTO HAIOTOOOJIOXKEHHS U pa3pa-
OOTKH MOJIETIHHBIX TTPABUIL.

25 despans 1955 r. Coser OEDC, xapakTepusys 1BOHHOE HAJO-
roo0I0KeHHe KaK Cepbe3HOe IMPEIATCTBUE MEKIYHAPOIHON TOPrOBJE U
¢uHAHCOBOMY 00OPOTY, PEKOMEHI0BAJ TOCYJapCTBaM-4JIeHaM MPHHATH
MEpBI ISl €T0 YCTPAaHEHUs MYTEM 3aKIIOUEHHsI JByCTOPOHHHUX COIJIalle-
Hul. J[aHHas peKOMEHJaIMsl Hallula OTKIIMK, M YUCJIO TaKUX COTJIAIIEeHUN
BOSpOCJ‘IOl. B mapte 1956 roaa 6s1n1 co3nan Hanoroseiii komuter OEDC,
KoTophlid ¢ 1958 roga mpuctynui Kk pa3paboTKe TUIIOBOM JABYCTOPOHHEH
KOHBEHIIMU 00 yCTpaHEHHH ABOWHOTO HAJOr000JI0KEHUS 10XOJ0B U Ka-
MUTaNa, YYUTHIBAIOIIEH YPOBEHb PAa3BUTHS CTpPaH - WICHOB JaHHOW Op-
TaHW3aIMi ¥ MPOBOAMMYIO UMM TOJUTHKY HaymorooOnoxenus. C Haya-
aom nestensHocTH OOCP nannas paboTa «repenuiay K 0OJHOUMEHHOMY
Komurery atoii Opranmsamuu. B 1971 roay oH ObUT mepeMMEHOBaH B
Komurer no HanorossM Bonpocam ODCP?,

B 1963 rony Hanoroseiii komurer OOCP ony6iukoBan B kKaye-
CTBE PEKOMEHIyeMON MoAenu TeKCT TUroBoil KOHBeHIMH 00 ycTpaHe-

' Cm.: Historical setting of the United Nations Model Convention. P. 2-3. [Dnexk-
TpOHHBI pecypc] — Marepuan pasmemeH B cetu HWHTepHeT mo afpecy:
http://www.unpan.org/Library/SearchDocuments/tabid/70/ModuleID/985/mctl/Docu
mentDetails/dn/UNPAN004555/language/en-US/Default.aspx (mata mocriegHero
mocemienus: 26 ¢espamst 2009 r.).

? Cwm.: Gouthiere, Bruno. Les impots dans les affaires internationals. Paris: Francis
Lefebvre, 2004. P. 21.
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HUU JIBOMHOTO HAJIOTOOOJI0XKEHHsI JOXOJI0B U KamuTasia U opUIHaIbHbIC
KoMMeHTapuu K Heit'. OTa KOHBEHIMS OpHEHTHPOBAHA Ha TPUMEHEHHE
MEXIy Pa3BUTHIMH CTpaHAMH, B OTHOIICHUSX MEXIy KOTOPBIMH €CTh
OTHOCHUTEIHHBIN IMAPUTET MOTOKOB KaIllMTala U CX0XKHE TPUHITUIIBI HAJIO-
roo0JI0KEeHUST MEXIYHAPOIHOW SKOHOMHUYECKOW NESATETBLHOCTH, MPEX/e
BCETr0, OTHOCSIIIUECS K MUHBECTULIUSM.

TunoBas Hanorosas koHBeHUMss OODCP momyumna mmMpokoe pac-
MIPOCTPAHEHUE U MPAKTUUECKOEe MpuMeHeHne. FIMEeHHO OHa Jierna B OCHOBY
OOJIBIIMHCTBA 3aKIIOYEHHBIX 10 1977 roga IBYCTOPOHHUX HAJIOTOBBIX CO-
riameHuii 00 u30ekaHuK MOBTOPHOTO Hajoroobmoxenus (oxoio 500 mo-
rosopos)’. ITpu 3TOM Mex 1y rocyaapctBamu - wienamu ODCP B mepuon ¢
1955 1o 1976 roJ; KOTMYECTBO TAKHX OTFOBOPOB Bozpocio ¢ 70 1o 180°.

TunoBas HanoroBass koHBeHuuss ODCP mnepecmarpuBanach B
1992, 1994, 1995, 1997, 1999, 2003, 2005, 2008 romax (MpUHUMAIHCH
COOTBETCTBYIOIIME PEAAKIMM AAHHOTO JIOKYMEHTa M KOMMEHTApUEB K
Hemy). C 1992 roga 6puto m3MeneHno HasBanue Konsenmmm. OHa crana
Ha3wIBaThbCs TumoBoil kouBeHiueir OODCP B OTHOILIEHWH HAJIOTOB Ha JI0-
XOJIbl U KamuTaj. ITO MO3BOJIUIIO, 00ECTIEYHB COOTBETCTBUE COAEPIKAHUS
u ero GpopManabHOTO 0003HAUEHUs, BKIIOYATh B €€ TEKCT HE TOJBKO I0-
J0XKeHUs1 00 YCTpaHEHMH MHOTOKPAaTHOTO HAJIOTOO0JI0KEHUS, HO U UHBIE
HOPMBI, 3aTparuparonme cepy MexrocyJapcTBEHHOTO COTPYAHUYECTBA
10 HAJIOTOBBIM BOTIPOCAM.

O npeemctBenHocTu B nearensHoctd OOH nauatoit Jluroit Ha-
M paboThl B 00JIACTH HAJIOTOBOTO COTPYIHUYECTBA CIENHAIHHO YyKa-
3pBasiock B Pesomonimn DKOCOC 2 (IIT) ot 1 oktsa6pst 1946 1. B coot-

" JlaHHBIe KOMMEHTAPHH HOCAT O(GHIMATBHBIH XapaKTep, OHH Pa3paGaThIBANUCh U
YTBEPXkKNAINCh OJHOBPEMEHHO C yKazaHHOW KouBeHuuend. OTH /1Ba JOKyMeHTa
OOBIYHO ITyOJIMKYIOTCSI BMECTE M BOCIIPUHUMAIOTCSI B MX eqUHCTBE. Jlanee, roBopst o
Tunogoii Hanorosoit kousennuu ODCP, moapazymeBaeTcs, €l He YKa3aHO WHOE,
YTO 3TO MOHSATHE OXBATHIBACT U KOMMEHTapHH K HEH.
> Cm.: Kawun B. A. Hanorosie cornamenus Poccun. MexkyHapoIHOE HAIOroBOE
IIaHUpOBaHue A npeanpustuil. M.: ®unancer, OHUTH, 1998. C. 102.
3 Cm.: Xymmens P., Koznoe E.FO. VicTopusi MEKIyHApOIHOTO HAOrOBOTO mpasa //
®duHaHCOBOE MPaBo 3apyOexHbIX cTpaH: COopHUK HaydHBIX TpynoB / MITIMO(Y)
MU/ Poccuu. MexnayHap.-ipaBoBoii ¢ax.; [Tox o6m. pex. I'.Il. ToncromsareHko.
M.: MTUIMO, 2001. C. 49.

36



BETCTBUU C JaHHOW Pe3omronmii Obwia coznana HamoroBass xomwuccus
OKOCOC B nensix B U3y4yeHHs IoCyIapCTBEHHBIX (DMHAHCOB U MEXIY-
HapoaHOTro (PMHAHCOBOTO coTpyAaHHuYecTBa. OmHaKo paboTa ranee SToro
pemieHust 0co00 AajIeKo He MPOJBUHYJIACH U OHA (popManbHO ObLIA MPH-
ocTaHoBleHa B 1954 rony’.

B 1967 rony 9KOCOC pexomengoBan ['enepansnomy Cekpera-
pto OOH co3nate pabouyto rpyrmiy (B KaueCTBE BCIIOMOIaTEIbHOIO Op-
raHa) U3 SKCIEPTOB U HAJOTOBBIX CHELMAIUCTOB, Ha3HAYAEMBIX MPABH-
TENbCTBAMU, HO JIEHCTBYIOIIMMU B CBOEM JIMYHOM KauecTBe, JUId
M3Yy4YeHUs MyTeH U CPeICTB, KOTOPhIEe MOTIIH Obl CIOCOOCTBOBATH 3aKIIIO-
YEHHUIO HAJIOTOBBIX JIOTOBOPOB MEXKIY Pa3BUTHIMU U Pa3BUBAIOIIMMUCS
cTpaHamu’,

Ha ocnoBanuum stoii Pezomommu B 1968 romy Obuia co3mana
CrienmanbHas rpyIra 1mo HaJIOTOBBIM COTJIAIIEHUSM MEXIY Pa3BUTHIMU U
pa3BHUBAIOIIMMUCA CTpaHamu (fajee uMeHyemas «CrenuanbHas HaJloro-
Bas rpymmay). B 1980 romy OOH odunmansHo m3gana TumoByro nBy-
croponsss kouBeHuun OOH 00 n30ekaHWu TBOMHOTO HAIOT000JI0XKE-
HUSL MEXJIy Pa3BUTHIMU M Pa3BUBAIOIIMMHUCS cTpaHamu® (paHee, B 1979
rofay, Obu10 M31aHO PyKOBOACTBO MO BEACHUIO MEPErOBOPOB, KACAIOIINX-
Csl 3aKJIIOYEHUS JBYCTOPOHHUX JIOTOBOPOB IO BOIIPOCAM HaJoroo0s0xke-

' Cwm.: Kawun B. A. Hanorossle cormamenus Poccun. MexnyHapogHOe HaJIOrOBOE
IDTaHUpoBaHue s npeanpustuii. M.: @unancer, KOHUTH, 1998. C. 139.

? Pesomormu IKOCOC Ne 1273 (XLIII) ot 4 aBrycra 1967 r. «Hanorossie cora-
[ICHUS MEXy Pa3BUTHIMHU M Pa3BUBAIOIINMUCS CTPaHaMW». [ DNEKTPOHHBIN pecypc]
- JoxymeHT pa3MenieH B ceTu HHurepner 1o anpecy:
http://daccessdds.un.org/doc/RESOLUTION/GEN/NR0/540/46/IMG/NR054046.pdf
?0penElement (nara mocneanero nocemenus: 17 dpespanst 2009 r.).

3 Tunosas koHBeHnus Opranu3aiun O0bequHEeHHBIX Haruit 00 n3bexaHuu IBO-
HOTO HaJIOTOOOJIOKEHUsI B OTHOIICHHSX MEXAY Pa3BUTHIMU U Pa3BHBAIOIIMMHUCS
ctpanamu. Hero-Mopk, 2001. [DnekrponHsiit pecype] — JIOKYMEHT pa3MelieH B CeTH
Wutepuer mo  aapecy:  http://daccessdds.un.org/doc/UNDOC/GEN/N00/676/
67/IMG/N0067667.pdf?OpenElement (nata mociennero mocemeHus: 16 ¢despans
2009 r.). Hannas KoHBeHNINS 1 KOMMEHTApHH K HEH OOBIYHO MyONHUKYIOTCS BMECTE
1 BOCIIPHHUMAIOTCS B UX eJuHCTBE. Jlanee, ToBops o THIIOBOI HaJOroBOH KOHBEH-
nun OOH, moxpazymeBaeTcsi, €CiM He yKa3aHO MHOE, YTO 3TO MOHSITHE OXBATHIBACT
1 KOMMEHTapuu K Hel.
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HUSL MEXKIy Pa3BHTHIMH M pa3BHBaioIMMucs crpanamu'). Jlannas Kou-
BEHIM (BKJIFOYAsi KOMMEHTApHH K Hell U yka3zaHHoe PykoBoscTBO) mocie
MPUHATHA TaK ke, Kak u Tunosas Hanorosass koHseHuuss OOCP, neon-
HOKPATHO JIOTIONHSAJIACh H3MEHSIACH .

' PyKOBOJICTBO 1O BEJICHHIO IIEPETrOBOPOB, KACAIONIMXCS 3aKIIOUCHHS JBYCTOPOHHHX
JIOTOBOPOB MO BOIIPOCAM HAJIOTOOOJI0KEHUSI MEXKY PA3BUTBIMU M Pa3BHBAFOLINMH-
cst crpanamu. Heio-Hopk: OOH, 1979. Ne R.79.XVI1.3. O6roBnenHas Bepcus 2003
roga: Manual for the negotiation of bilateral tax treaties between developed and de-
veloping countries. New York : UN, 2003. ST/ESA/PAD/SER.E/37. [ OnexkTpoHHBIH
pecypc] — JokymeHT pa3sMemeH B cetm VHTepHer mo  azapecy:
http://unpanl.un.org/intradoc/groups/public/documents/un/unpan008579.pdf  (mara
nocnenHero nocenienus: 21 mapta 2009 r.).
2 06 ucropun paspaGotki THIOBOH Hamoropoii kousernmun OOH mompo6Hee cM.:
Meclintyre, Michel J. Developing Countries and International Cooperation on Income
Tax Matters: An Historical Review. P. 7-9. [Onekrponnsiii pecypc] — Ctaths pas-
MelieHa B cetn Wnrtepuer o azpecy:
http://www.michielse.com/files/mcintyre intl cooperation.pdf (mara mnociegHero
mocemienus: 26 geppaist 2009 r.); Origin of the United Nations Model Convention.
[OnexTponHblil pecypc] — JlokymeHT pasmenieH B cetn VIHTepHeT mo azipecy:
http://www.unpan.org/Library/SearchDocuments/tabid/70/ModuleID/985/mctl/Docu
mentDetails/dn/UNPAN004554/language/en-US/Default.aspx (mata mociegHero
nocetenust: 26 pespains 2009 r.).
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I'naga 2. UCTOYHUKH MeXKTYHAPOJHOI0 HAJIOTOBOT0 NMPaBa

Hcmounuku mexncoyHapoonozo Hano208020 npasa

[TpaBoBO#i MeXaHH3M MEXIYHAPOIHOTO HAJIOTOO0OJIOKEHUS OTH-
paercs Ha COJIUAHYIO HOPMATHBHO-TIPABOBYIO OCHOBY KakK IO YHCITYy €€
WMCTOYHUKOB, TaK M TI0 CTENCHHU pa3pabOTaHHOCTH ¥ JIeTAIH3aINHA. Y CTa-
HaBJIMBas YCIOBHUS HAJIOTOOOJIOXKEHUS PE3UICHTOB M HEPE3UJICHTOB,
OCYIIECTBISIIONINX MEXIYHAPOJIHYI0O DKOHOMHUYECKYIO JIEeSATEIbHOCTD,
TOCYJapCTBO MPSIMO WJIM OTIOCPEJOBAaHHO 3aTParuBalOT BCE CTOPOHBI
OCYIIECTBJICHHS TaKOW AESITEIbHOCTH M MHTEPECHI Pa3IMYHbIX CyOBEK-
TOB, CBA3aHHBIX C €€ ocyllecTBIeHueM. Hapsay co 3HaYMTENbHBIM YHUC-
JIOM «BHYTPEHHHUX» HOPMATHUBHO-TIPABOBBIX aKTOB, U3JaBA€MbIX OpraHa-
MM TOCYJAapCTBEHHOM BJIACTU OTJEJIbHBIX HAJOTOBBIX HOPUCAUKIUH,
MPaBOBBIE BOIPOCH MPUMEHEHHUS HAJIOTOOOJIOKEHHUS MEKTyHApOTHOM
SKOHOMHUYECKON JEATETHbHOCTH COJEPXKATCS U B Pa3IMYHBIX MEXIyHa-
POITHO-TIPABOBBIX aKTaX, KOTOpbIC OOJBIIMHCTBOM TOCYIApCTB TaKXKe
paccMaTpuBalOTCs Kak OJUH U3 UCTOYHHKOB HOPM, UMEIOIINX, KaK Mpa-
BUJIO, TIPEBAIMPYIOIEe 3HAYEHUE IO OTHOIICHHWIO K BHYTPHUTOCYAapCT-
BEHHBIM MTPABOBLIM HOPMaM.

Kpome Toro, cyniecTBeHHOE 3HaYEHUE B MEXaHU3ME HaJOrOBOTO
HMMEIOT MOJIUTUYECKUE PEUICHHs], HE O0JICYeHHbIE B (JOPMY MCTOUYHHUKOB
npaBa, HampuMep 3asBIICHUS, OOpalleHus, NEKIapalyu, Pe30JIOUUN U
TOMY TOJOOHBIE JOKYMEHTHI, MPHHUMAaeMble KaK BHYTPH CTpPaHBI pa3-
JUYHBIMU OpraHaMHU TOCYJApCTBEHHOM BJACTH, TaK M Ha MEXIyHapoI-
HOM ypOBHE B XOJI€ MPOBEACHUS BCTPEU IJIaB TOCYAapPCTB, CECCUU MEX-
JIyHApOAHBIX OpraHW3alMi W T.O. Takue MOJUTUYECKHE PEUICHUs B
HacTOsIIIIeE BpeMs CTalld HEOTHEMJIEMOW YacThi0 HOPMOTBOPUYECKOTO
mporiecca: urpas BCIIOMOTaTeIbHYI0 POJIb B CUCTEME MUCTOYHUKOB HOPM
TaMOXEHHOTO TIPaBa, MOJUTUYECKUE HOPMBI CO3JaI0T HEOOXOAUMYIO JIJIst
MPUHATUSA MPABOBBIX AKTOB OPraHU3alMOHHO-TIOJIUTUYECKYIO OCHOBY,
JETUTUMUPYS CaM IIPOLIECC HOPMOTBOPUECTBA.

B mpaBoBOM perynupoBaHUU HAIOTOOOJIOXKEHHUS MO-TIPEKHEMY,
HECMOTpsSI Ha BO3pacTaHHWE POJU MEXIYHAPOJIHO-TIPABOBBIX HOPM, CO-
XPAHSIIOT CBOE MEPBOCTENIEHHOE 3HAUEHHE UCTOUYHUKH BHYTPUTOCYAapCT-
BEHHOM (HAIIMOHAJIHHOW) MPaBOBOW CHCTEMBI. Y CIIOBHO MOCIIETHUE MOXK-
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HO ONIpEAENIUTh KAaK «BHYTPEHHUE» HCTOYHHMKM IIPABOBBIX HOPM, T.€.
MIPU3HABAaE€Mble M BOCIIPOU3BOJMMBIE HETOCPEICTBEHHO CaMOW HalMo-
HaJIBHOW CHCTEMOM IpaBa B KauecTBe (hOpMBbI BhIpaKEHUs (M 3aKperuie-
HUS1) I0pUINYeCKUX HOpM. JlJist 1ieselt HacTosAMe paboThl MPeACTaBIsueT-
Csi  IeNIecOO0pa3HbIM  JaTh  KpPaTKyl  OONIyI0  FOPUIAMYECKYIO
XapaKTepUCTUKY MCTOYHUKOB HOPM IPaBOBOM cuctembl Poccum, T.e. ee
BHYTPHUIOCYIapCTBEHHBIX MCTOYHUKOB, OOpAaTHB BHUMAaHUE Ha CIEIyIO-
1€ UX BUBL:
- KOHCTUTYIIUS,
- 3aKOHOJIaTEJIbHbIEC aKThI;
- M0/I3aKOHHBIE AKTBI;
— cyneOHast MPaKTHKa;
- NpaBoOBOW OOBIYAM, OOIIENpPU3HAHHbIE [TPABOBbIE IPUHIIUIIBI, T10-
JIOKEHHUS TOKTPUHBI.
3n1ech HEOOXOAMMO OTMETHUTD, YTO B IAaHHOM CITydae MCIOJIb3yeT-
Csl pacIIMpPUTENIbHOE TOHUMAHHE MOHATHE «MCTOYHHUK MPABOBBIX HOPMY,
BCJIEJICTBHE YETO HApSALY ¢ KOHCTUTYIIMEH U 3aKOHOJATEIbHBIMUA aKTaMH,
KOTOpBIE B CTPOro (hOpMALHOM CMBICIE TOJIBKO M MOTYT paccMaTpH-
BaThCA B KAueCcTBE TAKHX HCTOYHHKOB', B IIPEIUIOKEHHBIH MepedeHb
BKJIIOYEHBI TAK)K€ BEJJOMCTBEHHBIEC aKTbl, PELICHUS Cyl1eOHbIX OPraHOB U
T.1. Takoil moaxox MOXHO apryMEHTHpPOBATb TEM, YTO, BO-NEPBBIX,
«I10JI3aKOHHOE HOPMOTBOPUYECTBO» B ONPENIEIEHHBIX CIy4yasiX BBICTYIAET
OJHON M3 (OpPM HPOSIBICHHS AEJIETUPOBAHHOTO 3aKOHOAATENILCTBA. Bo-
BTOPBIX, TIOJIOKEHHUS OOJNBIIMHCTBA TMOJ3aKOHHBIX AaKTOB, CyAEOHOM
MPAaKTUKU, JOKTPUHBI M OOIIMX NPHHILMUIOB IpaBa C COAEp)KaTeNbHON
TOYKHU 3PEHUs] UMEIOT BEChbMa CHJIBHOE BIMSHUE HA MPABONPHUMEHHUTEIb-
HYIO [IPAKTUKY B HAJIOTOBOH cdepe.

Coomnowienue uCmMoOYHUKO8 HAYUOHANLHO20 U MENCOYHAPOO-
HO20 NPAasa 6 pezyauposanuu OMHOuEHUI 8 HAN020801 chepe

MexayHapoAHO-IIPaBOBbIE HOPMBI, 3aHMMas Ba)XXHOE MECTO B
[IPAaBOBOM MEXaHU3ME HaJIOrooOJIOKEHHsI, HE 3aMEHSAI0T COOOW Haluo-
HaJIbHBIE NIPAaBUJIA U HE «PacTBOPAIOTCSA B HUX. DopMalbHO U (aKTHUe-

1
Cum., nHampumep: Mapuenko M.H. 3akoH B cHCTeMEe HCTOYHHKOB pPOMaHO-

repmanckoro npasa // Bectauk MI'Y. Cepust 11. IIpaso. 2000. Ne 3.
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CKH 3TH JiBa 0JI0Ka UCTOYHHMKOB OOPa3yIOT CAMOCTOSITEIbHbIE [IPABOBBIE
CUCTEMBI, MEXAY KOTOPHIMH MMEETCSl TECHAasl CBSI3b, B3aUMOJCHCTBUE U
COIIACOBAHUE.

B3aumopeiicTBie BHyTPUTOCY IapCTBEHHOM HAJIOTOBBIX MPABUI U
MEXyHaPOIHBIX ITyOIMYHO-TIPABOBBIX HOPM, PETYIHPYIOLINX MEXKIOCy-
JApCTBEHHBIE OTHOIIEHHS B chepe HAJIOroB, SIBISETCS OJHON M3 Xapak-
TEPHBIX OCOOCHHOCTEH HAJIOrOBO-IPABOBOI CHCTEMBI COBPEMEHHOT'O I'O-
cynapctBa. JlaHHBIM Mpolecc B3aMMOJEHCTBUS HECET KaK Bce o0Iue
YepThl TAKOTO B3aUMOJEHUCTBUS MEXKIYHApOJAHOIO W HAIMOHAJIBHOIO
IpaBa, Tak U MUMEET HEKOTOpPble 0COOEHHOCTH, OOYCIOBJIEHHBIE CIIELU-
¢ukoit npeamera perynupoBanusi. [lociennue MOryT ObITh BBISBICHBI U
pacKphIThl Ha (JOHE YHHBEPCAJIbHOTO MEXaHU3Ma B3aMMOCBSI3U MEXIY-
HapOJHOW W BHYTPUHAIIMOHAIBHBIX MPABOBBIX CHUCTEM, KOTOPHIM OXBa-
TBIBAET 3TH CUCTEMBI.

Kax ormernn C.B. XwxHSIK, «peann3ainio HOpM MEKIyHApOIHOTO
npaBa BO BHYTPUTOCYIAPCTBEHHOM cepe MHOTIAa Ha3bIBAIOT MMIUIEMEHTa-
uuei. [Ipy uMnieMeHTauuu rI1aBHbIM SIBJISIETCS] BOIIPOC O TEX HOpMaX ME-
JYHapOJHOr0 TpaBa, KOTOPbIE MOYXHO MPUMEHSTh HA TeppuTropun Poccuii-
ckoit deneparumy’. JIaHHBIH B3I/, COIIACHO KOTOPOMY MEXTyHAPOIHBII
JIOTOBOP B Pe3yJIbTaTe €ro YTBEPKICHUS (paTu(UKAIUH, TPOCTOTO OITyOIH-
KOBaHUS1) HE MEPEXOJUT U3 OJHOM CHUCTEMbI (FOPUIMYECKOTO COCTOSHHUS) B
JPYTYI0, HE MPEBPAIIAsCh BO BHYTPUHAIIMOHAILHBI HOPMATUBHBINA MPaBO-
BOM aKT M HE yTpauuBas CTaTyC UCTOYHHUKOM IIpaBa, OTPAXKEH U B IOJIOXKE-
Husax [locranosnenns Ilnenyma BepxoBnoro Cyma P® or 10 oxrsbps
2003 r. Ne 5 «O mpumMeHeHnH cyaaMu OOIIeH FOPUCAUKIINKN OOIIEPH3HAH-
HBIX IPUHIMIIOB U HOPM MEKAYHAPOAHOIO IpaBa U MEKAYHAPOAHBIX JI0IO-
BopoB Poccuiickoit Deeparim»’.

JUig ynpolieHuss NOHATUHHOTO amnmapara UCCIeI0OBaHUs, YUUThI-
Bas, YTO 3TOT BOIPOC HE MMEET B JIaHHOM Cllydyae MPUHLMIIHUAIBHOIO
3HAYEHUs, B HACTOsIIEH paboTe, cielysl JOCTaTOYHO PaclpoOCTPaHEHHOM
B COBPEMEHHOI JIMTepaType MO MEXAyHapOAHO-MPABOBBIM MpoOIeMaM

' Xuocnsax C.B. B3aumonelicTBue HaunOHAIBHOTO NpaBa Poccumn u MexayHapoIHO-
ro npasa // CoBpemenHoe mpaBo. 2002. Ne 7. [Onexrponnslii pecypc] — CIIC «Kon-
cynbraaTllmocy.
* bromerens Bepxosroro Cyna Pd. 2003. Ne 12.
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TOUKE 3pEHHs, Oy/IeT UCIIONB30BATHCA TEPMUH «HMILIEMEHTALMY . JlaH-
HOE TOHATHE TMpeaiaraeTcsi pacCMaTpyBaTh Kak 0000IIaroIee COBOKYTI-
HOCTh IOPUAMYECKUX TMPOLEIAYP, MOCPEACTBOM KOTOPHIX CO3MAIOTCS yC-
JIOBHSI, HEOOXOAMMBIE /ISl MCTIOTHEHUS TOCYIapCTBOM MEXTyHApOIHO-
MIPABOBBIX HOPM M PAacCHpOCTPaHEHHs] Ha CyObEKTOB BHYTPEHHETO IMpaBa
Toro oObemMa TpaB W 00sI3aHHOCTEH, KOTOPBIA NMPETYCMOTPEH HOPMOM
MEXTyHapOHOTO COTJIALICHUSI.

Cy11ecTBYIOT pa3uyHble crioco0bl ((OpMBbI) «BHEAPEHUS» HOPM
MEXTyHapOIHOTO MpaBa B HAIIMOHAIBHO-TIPABOBYIO cucTeMy. Mcmonb3o-
BaHUE TOW WM MHOU (POPMBI 3aBHCUT OT OCOOEHHOCTEH MpPaBOBOM CHC-
TEMBbI TOCYJapCTBa, XapaKkTepa PeryJupyeMbIX OOLIECTBEHHBIX OTHOIIE-
HUW W WUMIUIEMEHTUPYEMBIX HOPM MEXIyHApOIHOTO mpaBa. Pazmmdme
MEXJIy 3TUMHU CIIOCO0aMH COCTOUT IMPEXKIE BCETO B HECOBIAICHUH WC-
MOJIb3YEMBIX FOPHINKO-TEXHUYECKUX MPUEMOB pean3aluu HE0OXOIH-
MO CBSI3M HOPM MEXIYHApOIHOTO M BHYTPUTOCYIapCTBEHHOT'O IpaBa.

MexayHapoHO€ W BHYTPUTOCYJApCTBEHHOE IIPaBO, SIBIISSACH
(GopManbHO CaMOCTOSTENILHBIMU TNPAaBOBBIMH CHCTEMaMH, HAaXOIUTCH,
TEM HE MEHEe, B MPOLECCE MOCTOSIHHOTO B3aMMOBIIMSHUS U B3aUMOJICH-
CTBHSI, KOTOPBIE OMOCPEAYIOTCS BOJICH TOCYJapCTB — YYAaCTHUKOB MEXK-
JYHapOJIHO-IIPaBOBOT'O COTpyIHUYECTBA. biarogapsi B3auMOCBSI3U BHYT-
PUTOCYJITaPCTBEHHON © MEXKIYyHApOJHOW MPAaBOBBIX CHCTEM MHOTHE
IOPUINYECKUE KOHCTPYKIIMHU, MPOLEAYPbl U HHCTPYMEHTBI TIEPBOM ObLIH
WHTETPUPOBAHBI B MATEPUIO MEKIYHAPOTHOTO MPaBa, OKa3bIBasi CyIIECT-
BEHHOE BO3JICHICTBHE HA PEryJIMpyeMbie UM oTHomeHus. [Ipu aTom rocy-
JIapCTBa, YYaCTBYIOIIME B MPABOTBOPUECKOM IpOIEcCe Ha MEXTOocyaap-
CTBEHHOM ypPOBHE, OOBIYHO HCXOJAT M3 OCOOCHHOCTEH M BO3MOXHOCTEH
CBOMX HAIIMOHAJBHBIX MPABOBBIX CHCTEM U JAIOT COTJIACHE Ha MPUHSATHE
TeX MEXIyHAapOJHBIX MPABHJI U HOPM, KOTOpbIE HE MPOTUBOpEUYAT HX
BHYTPEHHEMY NpaBy JHOO HE 3aCTaBISIOT BHOCHTH B HErO CYIIECTBEH-

' 06 UMIIEMEHTAMH MEXIYHAPOIHBIX HOPM H MX B3aHMOJCHCTBHH C HALIMOHAIh-
HBIM HaJOTOBBIM 3aKOHOJATEIHLCTBOM MOJPOOHEe cM., Hampumep: bopsynosa O.A.
OpHEeHTHPBI B Pa3BUTHU HAJIOTOBBIX CHUCTEM B IEPEXOAHBIX DKOHOMHKAX. [Diek-
TpoHHBIA pecypc] — JlOKyMeHT pasMmelmleH B cetd VIHTepHeT Mo ajapecy:
www.mgimo.ru/files/36967/Lex 2008-03 borzunova.doc (mara mociemHero moce-
uienust: 20 ¢espais 2009 r.).
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HBIX U3MEHEHUH. VIMEeHHO Takoe BIMSHUE HALMOHAJIBHOIO IpaBa I103BO-
J5IeT TOBOPUTH O €ro NMEPBUYHOM XapakTepe, HO He B aOCOJIIOTHOM, a OT-
HOCHUTENIBHOM 3HaueHuHu. Kpome Toro, 3To He HPUBOAUT alPHUOPHO K
BO3HMKHOBEHHMIO MEPAPXUUECKONW 3aBUCHUMOCTH MEXIy HUMHM, K MPHOO-
PETEHUIO BEPXOBEHCTBYIOLIETO IOJIOKEHHUS HAIMOHAJIBHOTO IPaBa HaJ
MEXTyHAPOIHBIM.

31ech cieyer 3aMeTHTh, 4TO 110 MepE Pa3BUTHUS MEXKITyHAPOHO-
ro MpaBa ¥ NPEBPALICHUSI €T0 B CAMOCTOSTEIBHYIO CUCTEMY, B IpOIEcce
€ro B3aMMOJICHCTBHS C HAI[MOHAJIBHBIM IMPABOM OHO TAaK)XE€ HAYMHAET
OKa3blBaTh BJIUSHHME Ha HalOHAJIbHBIE NPaBOBble cUCTeMBbl. [Ipu sToM
nocneaHue, oOecrneurnBass BO3MOXKHOCTh J(PQPEKTUBHOTO MPUMEHEHHS
MEXyHapOJAHO-IIPABOBBIX HOPM, HEPEIKO IPU3HAIOT MX MPEUMYIIECT-
BEHHOE IOJIOKEHHUE HAJ HOPMaMH BCEX WIM OOJBIIMHCTBA MCTOYHHKOB
CBOET0 HALMOHAIBHOTO IPaBa.

B nanoroBo#i cdepe maHHBIN TPUHIUT TPUOOpENr 0coboe 3Have-
Hue. C 01HOM CTOPOHBI, OOBIYHO UCIIOJIB3YIOTCS CIIEIUAIBHBIE MTPOLETY-
PBI JUTSE MHTETPAIlMK MEXKTyHapOAHBIX HOPM B HALIMOHAIBHOE HAJIOTOBOE
3aKoHOJaTeNbCcTBO. C IPYyroil CTOPOHBI, OT YETKOTO U HEYKOCHUTEIILHOTO
coOmoennst TpeOOBaHUM, YCTAaHOBJICHHBIX MEXK/YHAPOIHBIMU COTJIAIIE-
HUSIMH, 3aBUCUT PA3BUTHE MEXIYHAPOJHOM 3KOHOMUYECKOH JEeSITEIbHO-
CTH, YPOBEHb HAJIOrOBOM HArpy3Kd YYaCTHMKOB TAaKOH JESTEIbHOCTH,
MPOIeCC PACIIUPEHUs U YIiyOleHus] S5KOHOMHUECKOW MHTErpaluu rocy-
napctB. TakuMm 00pa3oM, HEOOXOAUMBIM IOPHIUYECKUM YCIOBUEM MHO-
TOCTOPOHHETO COTPYAHMYECTBA TOCYAAPCTB 110 HAJOTOBBIM BOIPOCAM
SBJISIETCS. OOecIieueHue BBIMOJHEHUS MEKIyHapOIHO-TIPAaBOBBIX 00s3a-
TEJIbCTB, MPUBEJCHUE B COOTBETCTBUE C HUMM BHYTPEHHETO 3aKOHOJa-
TenbeTBa. Kak mpaBmiio, MOJIOKEHHUS MEXIYHAPOIHBIX aKTOB «aBTOMa-
THYECKW», B CHIYy HUX pa3pabOTKH, HE MOTYT CIy>KUTh IPABOBBIM
WCTOYHUKOM PETYJIMPOBAHUS HAJIOTOBBIX OTHOLICHWH BHYTPU CTpaHBI, B
TOM YHCJIE MPU HAJTOTOOOJI0)KEHUN HMHOCTPAHHBIX JIUI (HEPE3UJACHTOB),
MOCKOJIBKY HYKJAIOTCA B CHELMAIbHOM NpPOLESYpE «BXKHUBJICHUS» UX B
MIPABOBYIO MAaTE€PHIO Ka)J0ro OTAEIHHOIO roCy1apcTBa, OCHOBHBIE (oOp-
MBI (crI0cOOBI) BBIpQXKEHUSI KOTOPOM paccMaTpUBAIKMCh BbIlIE. B KOHTEK-
CT€ JAJIbHEHIIero U3y4eHus: JaHHOM MpOLEeaypbl JIOTHYHO BO3SHUKAET BO-
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IIPOC O MECTE HOPM MEXIyHAPOJHOIO MpaBa, UX COOTHOLIEHUU C I10JIO-
KEHUSIMHU BHYTPEHHETO TIpaBa U 3aKOHOIATEIIbCTBA.

Koncturymus PO npsmo 3akperuisietr B o01melt popme mpruopuTeT
HOPM MEXIyHapOoAHOTo mpasa: «OO0menpu3HaHHbIe TPUHIAITEI 1 HOPMBI
MEXIYHAPOOHOTO MpaBa U MEXIyHapOAHbIE TOroBopbl Poccuiickon Pe-
JIepaldy SABJISIOTCS COCTAaBHOW YacCThIO €€ MPaBOBOM cUCTEMBI. Ecnu Mme-
XKAyHapoAHbIM oroBopoM Poccuiickoii denepanny ycTaHOBIEHbBI HHBIE
MpaBWiia, YeM IPEeIyCMOTPEHHbIE 3aKOHOM, TO NPUMEHSIOTCS MpaBuia
MEXIyHapoAHOTo AoroBopa» (. 4 cr. 15). AHaJoru4HOE TOJOKCHUS
Takxe 3akperuieHo B @enepanbHoM 3akoHe OT 15 Trons 1995 r. Ne 101-
O3 «O mexayHapoaHbix goroBopax Poccuiickoit denepauuun» (cT. 5) u
B HK P® (ct. 7 HK PD).

B npusenennom Bbie nosokeHun Koncturynuu PO ykasaHo
JIBa MaccuBa (KaTeropuu) MeXIyHapOIHO-TIPABOBBIX HCTOUHUKOB:
— o0Ienpru3HaHHbIe TPUHLIUIIBI 1 HOPMBI MEKTyHAPOTHOTO TIPaBa;
— MEX1yHapOJHbIE IOTOBOPHI.

OO01enpyu3HaHHbIe MPUHLIUIIBI 1 HOPMbI MEXIYHApOAHOIO MpaBa
HE COZIEPIKATCS B KAKOM-JIMOO OT/AEIBHOM MPABOBOM aKTE, OTCYTCTBYET U
VX YCTAHOBJICHHBIII IepeueHs (cBoa)'. B MexIyHapoHOI IIPAKTHKE MO
HUMH TIOJPa3yMEBalOT OOBIYHBIE HOPMBI, CKJIAJbIBAIOIIMECS O] BIHS-
HUEM (PaKTHYECKOro MOBEJEHHS rOCyIapCTB, paclieHHBaeMble UMH B Ka-
yecTBe 001eo0s3arenbHbIX. PopMaNIn3auio JaHHbBIE TPUHIIUIBI U HOP-
MBIl HaxXoAsAT B JOroBopax (MHBIX JIOKyMEHTax) IO KOHKPETHBIM
IpeaMeTaM peryjJupoBaHUs JIMOO B pe3yibTaTe CUCTEMAaTH3allud U KO-
mudUKAIME MEeXTyHapomHOTo npasa’. OJHA M Ta e HOPMa, CIIOKHUB-
mIascs B OTHOUICHHUSX MEXAY TOCyAapcTBaMu W 3a(pUKCHpOBaHHAs Ha
OIpe/ICICHHOM 3Talle B JOrOBOPE, MOXET BBICTYNAaThb U KaK KOHBEHIIH-

' TlompoGree cM.: Kype MesxayHapogHoro npasa: B 7 1. / T. 2. OCHOBHbIE MPHHIIH-
bl MEXTyHapoAHOro mpasa. M., 1989.

* Cwm., Hanpumep: JlekIapaius o IPHHIIMIIAX MEXKTyHapOIHOTO TIPaBa, KACAKOIIMXCS
JPY’KECTBEHHBIX OTHOIICHUI U COTPYAHUYECTBA MEXKITY rOCYAapCTBAMU B COOTBET-
ctBun ¢ YcraBoMm Opranmsammu OObenumHeHHBIX Hamwmii (mpuHsaTa 24 OKTAOpS
1970 r. Pe3omonmeii 2625 (XXV) Ha 1883-Mm mienapHoM 3acenannu | eHepanbHON
Accambrnen OOH) // MexayHapoaHoe myOmmdaHoe mpaBo. COOpHHUK TOKYMEHTOB. T.
1. M.: BEK, 1996. C. 2-8.

44



OHHas (A1 CTpPaH — YYacCTHHUI[ ATOrO JOrOoBOpa), M Kak oObIuHas (ass
TPETBUX CTPaH, HE SBJSIOMIMXCS CTOPOHOU JAHHOTO J0TOoBOpa). [Ipmme-
POM 311eCh MOTYT CIIy>KUTh TI0JI0)KeHUs npaBoBoii cuctemsl [ ATT/BTO,
MOJIyYMBIIUX IIUPOKOE PACTIPOCTPAHEHHE B OTHOIICHUSX CTpPaH, HE SB-
JISAIOLUXCS yYaCTHULIAMU JAHHON CHCTEMBI.

B Ilocranosnenun [Tnenyma Bepxosroro Cyna P® ot 31 okTs6-
ps 1995 1. Ne 8 «O HekoTOpbIX Bompocax npumeHeHus cynamu Konceru-
Tyuun Poccniickoit deiepalin Ipy OCYIIECTBICHHH NPABOCYANA» Ha-
3BaHbl HEKOTOPbIE MCTOYHUKHU OOIICTIPU3HAHHBIX MPUHUUIIOB U HOPM
MEXIyHapoaAHOro mpasa (1. 5). B wacTHoCcTH, OTMeuUaeTcs, 4TO OHHU 3a-
KpEIUICHbI B MEXXIyHAPOIHBIX MMAaKTaX, KOHBEHIUAX M MHBIX JTOKYMEHTaX
(nanpumMep, Bo BceoOleii exnapanuy npas denoBeka’, MexayHapos-
HOM TAKTe O IPAXIAHCKUX U MOTHTHYECKHX MpaBax’, MexIyHapoIHOM
NaKTe 06 SKOHOMUYECKHX, COLMATbHBIX H Ky/IbTypHBIX TpaBax”) . boee
JIeTaIbHO COJiepKaHue OOIICTTPU3HAHHBIX MPUHIIMIIOB M HOPM MEKIyHa-
poxmHoro mpaBa pasbsicHeHO B lloctaHoBimeHun I[Inenyma BepxoBHOro

' Tlocranosnenuu [lnenyma ot 31 okra6pst 1995 rona Ne 8 «O HEKOTOPBIX BOIPOCAX
npuMeHeHus cyaamu Koncrtutymuu Poccuiickoit deaepanuu npu oCylecTBICHUN
npaBocyus // bromnerens Bepxosrnoro Cyna P®. 1996. Ne 1.
? Beeobumas fexapamyst mpas denoseka. Ipumnsta 10 nexaGps 1948 r. enepanb-
oMt AccamOireeit OOH. IlpaBa denoBeka. COOpPHUK MEXKTYHAPOTHBIX AOTOBOPOB.
HLIO—PIOpK: Opraamanus O0venuHenHbx Hammit, 1978. C. 1- 3.
? Mes/IyHapOHbIH MAKT O IPaXKIAHCKMX M MOJTMTHUYECKHX mpaBax. IIpunar 16 ne-
kabps 1966 r. Pezomonmeit 2200 (XXI) Ha 1496-oM muieHapHOM 3acemanuu 1 eHe-
panbHoit Accam6ien OOH. COOpHHK AEHWCTBYIONIMX IOTOBOPOB, COTJANICHUN U
koHBeHUuH, 3akmodeHHbIXx CCCP ¢ uHocTpanHeIMU TocyaapcTBaMu. Bem. XXXII.
M.: MexnayHapoassie oTHomenus, 1978. C. 44-58.
* MexayHapOIHbIIl MAKT 06 SKOHOMHUECKHX, COLHUAIBHBIX H KY/IbTYPHBIX TPaBax.
[punsar 16 gexabps 1966 r. Pesomronmeit 2200 (XXI) Ha 1496-0M mieHapHOM 3ace-
nmarnn ['enepanbHOit AccamOien OOH. COOpHUK NEHCTBYIOMIMX JOTOBOPOB, CO-
ramnieHuil u koHBeHIMH, 3axmoueHHbIX CCCP ¢ MHOCTpaHHBIMH TOCYJapCTBaMH.
Brem. XXXII. M.: MexnyHapoanbie otHomeHus, 1976. C. 3-26.
° Cwm.: Iynkr 5 B Tocranopnenus [Tnenyma Bepxosroro Cyma P® ot 31 okTs6ps
1995 roma Ne 8 «O HeKOTOpHIX Bompocax mpuMeHeHus cynamu Koncrurymwm Poc-
cuiickoil denepanuny npyu OCYLIECTBICHUN IPABOCY NS,
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Cyna P® ot 10 oxts16ps 2003 r. Ne 5', B KOTOpOM cKa3aHO, 4TO 1OJ Ta-
KMMM IPUHLOUIAMHU «CJIEQYeT MOHMMaTh OCHOBOIOJArarolue HMIIepa-
TUBHBIE HOPMBI MEXYHApOJIHOrO IpaBa, IPUHUMAEMbIe U IpHU3HABAc-
MBbI€ MEXIYHapOJHBIM COOOIIECTBOM I'OCYJapCTB B II€JIOM, OTKJIOHEHHE
OT KOTOpBIX HenomyctuMo. K olmienpru3HaHHbIM MPUHIMIIAM MEXTyHa-
POJHOTO MpaBa, B YaCTHOCTH, OTHOCATCS] IPUHIIHUIT BCEOOIIETO yBaYKEHHS
MpaB YeJOBEKA W MPUHLUI JTOOPOCOBECTHOrO BBHIMOJIHEHHUS MEXIyHa-
ponHbIX 00s3arensCcTB. [loa obmenpu3HaHHON HOPMOW MEXAyHapOAHO-
ro IpaBa CJIEQYyeT MOHUMATh MPaBUIIO NMOBEACHUS, MPUHUMAEMOE U MPH-
3HAaBa€MOE€ MEKAYHApOJHBIM COOOIIECTBOM TOCYAapCcTB B ILEJIOM B
KayecTBe ropuaudecku oOs3arenbHoro. CojepkaHue yKa3aHHbIX IPUH-
LUIIOB ¥ HOPM MEXIYHapOJHOIO IIPaBa MOXKET PACKPHIBATHCS, B YACTHO-
cTH, B JokyMeHTax Opranmzaunu OOwvennHeHHbx Hanwmii u ee crernua-
JTM3UPOBAHHBIX yupexaeHui» (1. 1 Hazsannoro [loctanoBieHms)

Cozcnawenusn 6 MeCOYHAPOOHOM HATI02060M npagse

[TonsTHe «MEXIyHAPOIHBIM J0OTOBOP (COINIAILEHHUE)», HCIONb-
3yemoe B 00uem nonnManuu B Konctutyuun P® 1 MHBIX MpaBOBBIX aK-
TaxX, 03HA4YaeT MEXIYyHApOJHOE CorjalleHue, 3aKinoueHHoe Poccuiickoii
@enepanyeld ¢ MHOCTPAHHBIM TOCYIAApCTBOM (WM TOCYAAapCTBaMH), C
MEXIyHapOJAHON opraHu3alueil Jubo ¢ MHBIM O0pa30BaHHWEM B IHCh-
MEHHOU (hopMe U PeryInupyemMoe MEeKIAyHAPOIHBIM IIPAaBOM, HE3AaBUCUMO
OT TOT'O, COJIEPKUTCSI TAKOE COTJIAIEHUE B OJHOM JOKYMEHTE WJIM B He-
CKOJIBKMX CBSI3aHHBIX MEXAY COOOW TOKyMEHTax, a TakKe HE3aBHCHMO
OT €ro KOHKpETHOTO HauMeHoBaHus (cT. 2 denepanbHOro 3aKoHa OT 15
uronst 1995 roga Ne 101-®3 «O mexayHapoaHBIX J0roBopax Poccuii-
ckoil ®enepanyn»). JlaHHbI 3aKOH YCTaHABIIMBAET, YTO «IOJIOKEHUS
opUIMATBEHO OMYyOJIMKOBAHHBIX MEXYHAPOJHBIX J0roBopoB Poccuii-
ckoil denepanuu, He TpeOyIOLIME M3/AaHUS BHYTPUTOCYIAPCTBEHHBIX
aKTOB JJI1 NpUMEHEHUs, AeicTBYoT B Poccuiickoit denepanuu Hemno-
CpeAcTBEHHO. il OCYyIIECTBICHHSI MHBIX MOJOXKEHUN MEXIYHapOIHbBIX

' Tlocranoenenue Inenyma Bepxosroro Cyna P ot 10 oktst6ps 2003 roga Ne 5
«O TpUMEHEHHH CydaMH OOIIeH FOPHCAWKINK OOIIENPU3HAHHBIX NPHHIUIOB U
HOPM MEXIyHapOJHOTO IpaBa M MEXIyHapOIHBIX HoroBopoB Poccuiickoit derne-
panum».
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noroopoB Poccuiickoit denepanuu NpUHUMAOTCS COOTBETCTBYIOLIME

MpaBoBbIe akTh (1. 3 cT. 5). B nanHOM cirydae MOKHO CKa3aTh, 4TO HC-

MOJIB3YETCSl «TPAIUIIMOHHOE» JCNIEHUE MEXKIYHApOIHBIX IOTOBOPOB Ha

«CaMOWCTIOTHUMBIE» M «HECAMOMCIOTHUMBIE». K TepBBIM OTHOCATCS

COIIALIEHUS], KOTOPbIE MOT'YT JE€MCTBOBAaTh HENMOCPEACTBEHHO; ISl IIPH-

MEHEHHSI BTOPHIX HEOOXOIUMO TPHUHITHE BHYTPUTOCYIAAPCTBEHHOTO

HOPMAaTUBHO - IIPaBOBOr'0 aKTa.

HenocpenctBenHoe neiicTBre HOPM MEXAYHApOAHOIO MpaBa HE
03HAYaeT MX «aBTOMATUYECKOT0» MPUMEHEHUS MOMUMO HAlUMOHAIbHON
npaBoBoil cucteMbl. CTOUT OTMETUTH, uTO Koncturynus PO He ompene-
JSIeT YCIOBUN paTU(PUKAIMKM U UHBIX CHEIHUABHBIX MPOLEAYp MO «BHE-
JPEHUI0» MEXIYHApPOIHBIX IOTOBOPOB B POCCHICKYIO MPABOBYIO CHCTE-
My. [lanHbIe IpOTIE MY PHI periiaMeHTHpYyIoTcs DenepanbHbiM 3aKOHOM «O
MEXIyHapoAHbIX aoroBopax Poccuiickoit ®enepanum». B Hem ykazaHbl
TpeOOBaHUS, IPU COOJTFOICHUN KOTOPBIX JOTOBOP MOXET OBITh OTHECEH K
KaTerOpuH «CaMOUCHOIHUMBIX». OduipanbHoe ormyOIMKOBaHHE SIBIISCT-
sl OHMM M3 TakuxX TpebGoammii'. KpoMe TOro, I0roBop J0KEH GbITH
patuduIUpOBaH, €CIIM 3TO SBJISIETCS HEOOXOIUMBIM YCIOBHEM BBEIICHHS
ero B aeiicteue. [lonoxenus ct. 15 ykazaHHoro 3akoHa cojepar nepe-
YeHb MEXIYHapOoJHBIX 10oroBopoB Poccuiickoit denepanuu, noaiexa-
X parudukanuu. B Hero, B 4aCTHOCTH, BKJIFOUEHBI JOTOBOPBI:

— WCIIOJTHEHHE KOTOPBIX TpeOyeT M3MEHEHUs ACUCTBYIONIMX WU
MPUHITHS HOBBIX (heepaabHBIX 3aKOHOB, a TAK)KE YCTaHABIIH-
BAaIOIIME MHBIE MPABUIIA, YEM MPETYCMOTPEHHBIE 3aKOHOM;

- 00 yuactuu Poccwmiickoii Deneparui B MEXTroCyIapCTBEHHBIX
CO03aX, MEXAYHAPOAHBIX OPraHU3aLUsAX U HHBIX MEKIOCY1apCT-
BEHHBIX OOBEIUMHEHMSIX, €CIM TaKue JIOrOBOPHI IpeaycMaTpuBa-
10T Mepefadyy MM OCYIIECTBJICHUs 4YacTH moiaHoMouuid Poccwuii-
ckoil ~ denmepauMM  MIM  yCTAHABIMBAIOT  IOPUAMYECKYIO
00513aTeIbHOCTh pelIeHuid ux opranoB st Poccuiickoit denepa-
17078

! Cwm. taxoke: Mopososa FO. I'. TIOMIEXHT i IPHMEHEHHIO MEKIyHAPOIHOE COTIIAIIIe-
HHE, He OITyOJIMKOBaHHOE B CPEJCTBAX MaccoBor MHGopMarmn? // ApOuTpakHas mpakx-
tka. 2002. Ne 6. [Dnekrponnsiii pecype] — CIIC «Korcymprantl Lirocy.
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B Ilocranosnenun I1nenyma Bepxosunoro Cyna P® ot 10 okTs16-
ps 2003 1. Ne 5 (m. 3) mpuBoasTcs B 0000IIEHHOM BHU/I€ TIPU3HAKH MEXK-
JYHapOJHOTO JIOTOBOpPA, MOCPEICTBOM KOTOPBIX CYIBI MPH PACCMOTpE-
HUU TPAXKIAAHCKUX, YTOJOBHBIX WM AJAMHHHUCTPATUBHBIX JI€1 MOTYT
OIpPEAEIATh, MOXKET JIM TAKOW JIOrOBOP MPUMEHSATHCS HENOCPEICTBEHHO
(T.e. ABNSETCS JIM OH «CAMOUCIIOJTHUMBIM):

— J0TOBOp O(UIMATIBLHO OMyOJINKOBAH;

— B JIOTOBOPE OTCYTCTBYIOT YKa3aHHsl Ha 00s3aTeabCTBa TIOCY-
JapCTB-yYaCTHUKOB M0 BHECEHUIO U3MEHEHHI BO BHYTpPEHHEE 3a-
KOHOJIaTEJIbCTBO 3TUX FOCYAapPCTB;

- JIOTOBOP BCTYIHUII B CHIIY M CTal 00s3aTenbHBIM 1)1 Pocculickoi
®dexnepanuu;

— He TpeOyeTcsl 3IaHusl BHYTPUTOCYAAPCTBEHHBIX aKTOB IS TIPH-
MEHEHHS TaHHOTO JIOTOBOPA,

— MTOJIOKEHUST JOTOBOPA CITIOCOOHBI TTOPOKIATh MpaBa M 00sS3aHHO-
CTH JJ1s1 CyOBEKTOB HAIIMOHAJILHOTO MPaBa;

B paccmarpuBaemom [locTaHOBIEHUN TOBOPUTCS M O MECTE MEXK-
JYHapOJIHBIX COIJIAIIEHUH B MepapXuu HOPM MpaBoBOil cuctemsl. Eciu
corjlacie Ha 0053aTeJIbHOCTh JICHCTBYIOIIEr0 MEXIyHApOJHOIO JIOTOBOpa
on10 mpuHsATO Poccuiickolt Menepanueii, popme denepaibHOTO 3aKoHa,
TO MpaBUJia JAHHOTO JOrOBOpa UMEIOT MPUOPUTET B MPUMEHEHUH B OTHO-
IIEHUH POCCHiicKuX 3aKoHOB'. CTOMT 06paTHTh BHMMaHHe, uTo IlocTa-
HOBJICHHE, TOBOPS O IPUOPUTETE TIPABUII MEKIYHAPOIHOTO JIOTOBOPA, UC-
MoJIb3yeT OoOmmMi TepMHUH <«3akoHbl Poccuiickoit ®Denepaunmn», He
JeTAM3UPYysS M yTOYHSS NPaBHJI B OTHOIIEHHH OTAENbHBIX (opm (Kon-
crutyin PO, ¢enepanbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, (heepalbHBIX
3aKOHOB). B MHBIX ciyyasix, KOrja coriacue Ha 00s13aTe€lbHOCTh MEXKITY-

! [puMeHeHre MPUHIMIA TPHOPUTETA MEXKIYHAPOIHOTO JOrOBOPA HAJ HOPMAMH
HaIMOHAIFHOTO 3aKOHOJATENBCTBA OTPAKEHO M B CYAECOHOM MpakTuke (CM., HalpH-
Mmep: Ilocranosnenue Ilpesuguyma BAC P® ot 23 urons 1998 r. Ne 3846/97 //
Bectauk BAC P®. 1998. Ne 9; Onpenenenne BAC P® ot 14 mapra 2008 r. Ne
12010/07 mo memy N A40-48454/06-118-331). Cm. takxke: Xabapos C. [eiicTBue
MEXIYHAPOAHBIX JOTOBOPOB IO BOIIPOCAM HAJIOT000JIOXKEHUS // 3aKOHOAATEIHCTBO
u 3koHOMHKA. 1999. Ne 8. [DnekTponHEIH pecype] — CripaBodHas IpaBoBasi CHCTEMa
«Kouncynbrantllntocy.
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HapojHoTo JToroBopa P® Obuto npuHATO He B hopMe (enepalibHOTO 3aKO0-
HAa), TIPaBWJIa TAKOTO JICHCTBYIOIIETO JIOTOBOPA UMEIOT MIPUOPHUTET B MPH-
MEHEHHH B OTHOIIECHUH TOJ3aKOHHBIX HOPMATHBHBIX aKTOB, HM3IaHHBIX
OpPraHOM I'OCYAApPCTBEHHOM BJIACTH, 3aKIFOUMBLIMM JAHHBIN J1OTOBOP.

B cuny 3akiroueHust HAJIOTOBBIX COTJalleHus (Hampumep, 06 u3-
Oc)KaHUU JTBOWHOTO HAJOr000JIOKEHUS) MpaBa M O0S3aHHOCTH IO HUM
BO3HHUKAIOT Y TOCYJapCTB - YYaCTHHKOB dTHX cornamienuil. [{ns peanu-
3alMU MX MOJIOXKEHUH HEOO0XOIMMO BHYTPHUTOCYAAapCTBEHHOE MpPaBO-
TBOPYECTBO. Pe3ynbTaToM Takoro mpaBOTBOpUYECTBa SBIsETCS obecreye-
HUE BO3MOKHOCTH TPUMEHEHHS HOPM MEXAYHapOJHOIO JOroBOpa
CyOBbeKTaMH BHYTPUroCyJapcTBeHHOro mnpasa'. CrienuQuka MexTyHa-
POIIHBIX COTJIANIEHUH, PEryIHPYIOMUX BOTPOCH HAIOT000JI0XKEHHS, CO-
CTOUT B TOM, YTO OHH 3aTPAaruBarOT cepbl NESTEIHHOCTH U OTHOIICHHUS,
KOTOpBIE, KaK MPABUJIIO, PETYIUPYIOTCS BHYTPEHHUM TPABOM TOCYAapCT-
Ba. [loaTOMy mpuMeHeHHe NaHHBIX COTJIAIIEHUH 00yCIOBICHO BBEICHU-
€M B HAIlMOHAJBHYIO NPABOBYIO CHCTEMY HOBBIX HOPM, KOTOpBIE yCTa-
HOBJICHBI 3TUMH COTJIAIICHUSAMH U KOTOPBIE «3aMEHSIOT» MOJOXKECHUS
BHYTPEHHETO 3aKOHOJATEIbCTBA JIMOO BOCIOJHSAIOT MMEIOLIMECS B HEM
«pobenb»’. Be3ycIoBHO, NaHHAs XapaKTEPHCTUKA B3aUMOICHCTBHS HC-
TOYHUKOB HALIMOHAJILHOTO U MEXIYHAapOAHOIO HAaJOrOBOIO MpaBa HOCUT
obmmii xapakrep. Cnenuduieckie OCOOCHHOCTH TNPHUMEHEHHSI HOPM
MEXTyHApOJHBIX COTJIAIIEHUH TI0 HAJOTOBBIM BOMPOCAM ONPEICIISIOTCS
WX IETbI0, TPEIMETOM, COCTABOM YYAaCTHHUKOB M HMHBIMH (DakTopamw,
YTO, B MPHUHIINIIC, JISKUT U B OCHOBE Au(depeHnnanun u kiaccuduka-
LMY TaKUX COTJIALICHUM.

Knaccudukanuss MexayHapoaHO-TIPABOBBIX HCTOYHMKOB HOPM
HAJIOTOBOTO IPaBa, B TOM YHCJIE OTHOCSIINXCS K MPABOBOMY PETYJIHPOBa-
HUIO HAJIOTOOOJOKEHHS Pa3IUYHBbIX KaTerOpHi HaJOTOIUIATENbIINKOB,

' Cm. mozpo6uee: Mexaynaposmoe mpaso / Ots. pen. B.M. Kysuenos. M.: FOpucts,
2001. C. 158-163; @okun A.B. TloHaTHe U NpeaMET MEXAYHAPOAHOIO HAJIOTOBOTO
npaBa // ®UHAHCOBOE TPABO 3apYOCIKHBIX CTPaH: UCCICIOBAHMS, pedepaTsl, 3aKOHO-
narensHble akThl / [Tog pen. A.H. Kossipura. M.: [N'oTtrka, 2005. C. 187—-189.
20w nonpobuee: Jaodanko B. A., Pymanyesa E. E., [lemuyk H. H. HanorooGmosxe-
HHE B CHCTEME MEXTyHApOIHBIX 3KOHOMHUYECKHX OTHOIICHWH. MuHCK: ApmMuTa —
Mapxkertunr, Menemxment, 2000. C. 37-38.
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MOJKET OBITh BEChbMa Pa3lIMYHON. DTO BMOJHE 3aKOHOMEPHO, YYUTHIBAS U
MHOT000pa3ne TaKuX MCTOYHUKOB, U IOCTATOYHO ITUPOKUH BBIOOP KpH-
TepueB camoi kinaccudukanuu. Kak BapuaHT, MOKET OBITH MpEIIOKEHA
XOTS ¥ IOCTAaTOYHO KOHCEPBATUBHASI, HO BMECTE C TE€M, KaK MPEICTaBIIsCT-
csl, YHKIIMOHAIbHAS U OTHOCHUTEIHHO YHHUBEpCalbHAs KiIacCU(UKanus, B
KOTOPOW MCHOJB3YETCS] COBOKYITHOCTD CIIEAYIOUIMX KPUTEPHEB: MPEIMET
MIPAaBOBOTO PETYJIMPOBaHUs, cepa MPUMEHEHHs, CTaTryc (FOpHIUYecKas
CHJIa), KPYT YYacTHUKOB (OpraHU3alMOHHO-TIPABOBAasi OCHOBA Pa3pabOTKH).
C y4eToMm 3TOro MOKHO BBIIENUTH (C BO3MOXKHOCTBIO JalibHEHIIEeNH Kiac-
CU(HUKAIIMOHHON JeTaau3aliy) CIeIyIOIMe OCHOBHBIE THIbI (IPYIIIIbI)
MEKTyHapOAHO-TIPABOBBIX HCTOYHUKOB HAJIOTOBOT'O MPABa:

— oOnienpu3HaHHbIe TPUHIUITBEI 1 HOPMBI MEXTyHAPOIHOTO TPaBa;
- HOPMBI W TIPHUHIMUIIBI MEXIYHapOJHOTO HAJOTOBOTO IpaBa, a

TaK)Ke THIOBbIE (MOJICIBbHBIE) U TEXHUYECKHE U PEKOMEH/IATEb-

HbIE IOPUINYECKHE TOKYMEHTHI, BbIpadaThlBaéMble B PaMKax

JESTEeTbHOCTH MEXTyHAPOJHBIX OPraHU3aIii U POPyMOB;

- MEX/yHApOJHbIE COTVIAIICHHS, KacaIoIMecs peryIHpOBaHUs

HAJIOTOB U MHBIX 0053aTEIbHBIX TUIATEKEH.

MesxayHapoIHbIE COTJIALICHHUS 110 HAJIOTOBBIM BOIPOCAM, Kak 110
o01IieMy MX KOJHYECTBY, TaK U MO MEPEUHI0 OXBAaTHIBAEMbIX MU BOIIPO-
COB U YPOBHIO NMPABOBOM JAETaIU3alMH, SBISIOTCS HanOoJiee MpeacTaBu-
TEJTHPHOM POJIOBBIM OOBEIMHEHHEM HMCTOYHHUKOB MEKIYHAPOIHBIX HAJIO-
rOBO-TIPaBOBBIX HOpM. OHO BKJIIOYAeT BCE BHUABI (THUIBI) TOTOBOPOB,
KOTOPBIE€ PETYIUPYIOT B3aUMOOTHOIICHHS TOCYIapCTB B HAJIOTOBOU cde-
pe, OmpenensioT MpaBWIa, CBSI3aHHBIE C HAJOrOOOJIOKEHHEM, HCUYHCIIe-
HUEM M YIUIATOM HAJOTrOB Pa3lWYHbIMHM KaTETOPHSIMHU HAJIOTOILIATEIhb-
OIMKOB  (BOBHHKAIOIIUMH Y HHX OOBEKTaMH HaJOTO0O0OJI0XKEHHUs),
OCYIIECTBIICHUEM aIMHHUCTPATHBHOTO W TPABOrO COTPYyIHHYECTBA. B
CBSI3U C OTHM pPAcCMaTpPUBAaEMble HMCTOYHUKHA MOXKHO JIOTIOJIHUTEIHHO
KJIAaCCU(UIIMPOBATh Ha HECKOJILKO TPYTII (BUA0B, MOATPYIIII).

! TepMI/IH «MEKAYHAPOAHOC COIJIAICHUC) (J'II/I6O «Me)KZ[yHapO,HHLIﬁ JA0T0BOD»,

«MEXITyHapOTHAS KOHBCHIIMSD)) 3[IECh U Aajiee UCTIONB3YeTCs, KaK U BBIIIE, B 00IIEM
3HAYCHUU KaK POJIOBOEC MOHATHE, KOTOPOE OXBATHIBACT Pa3IMIHBIC (POPMBI MEKITY-
HAPOJHO-TIPABOBBIX JOTOBOPEHHOCTEH (IOTOBOp, COTJIAIICHUE, KOHBEHITHS, TPOTO-
KOJI, ACKJIApAIis, TaKkT | T.IL.).
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1. Obwue (norumuueckue) coanauienuss, cooepicaujue Ycio8usl
compyoHu4ecmsa 20cyoapcme u uxcupyrowue ux npuHYUnuaIbHvle 0o-
2080PEHHOCIU 8 peuleHuU NnpoobeM, KOmopbvle 3ampasuéaiom Ycio6us u
NPUHYUNBL HAN02000710)ceHus. B KadecTBe mpuMepa TaKHX COTJIAIICHHMA
MOYXHO HPHUBECTH 3aKITIOYMTENBHBIN aKT COBEUIAHUS MO 0E30MacHOCTH U
cotpyaHmuectBy B EBporre 1975 r.!, B KOTOpOM rocyapcTBa-y4acTHHKH,
NpU3HaBas HEOOXOIMMOCTh OOJIETYEHHsI TOPTOBIM M COJACHCTBHS OCYILE-
CTBJICHUIO HOBBIX (DOPM NPOMBIIIIEHHOTO COTPYAHUYECTBA, COTJIACHIINCH
OTHOCHTBCSI OJTarokeNnaTesbHO K 3aKIIOYCHUIO CIICIHATbHBIX JIBYCTOPOH-
HUX COTJIAIICHUH MO Pa3JIMYHBIM BOIPOCAM, MPEICTABIISIONIMM B3aUMHBIN
HHTEpecC, B 0071aCTH TOPTOBIM U MPOMBIIIJIEHHOTO COTPYIHUYECTBA, B Ya-
CTHOCTH, C IIEJbI0 YCTPaHEHUs ABOWHOTO HAJIOrOOOJIOKEHUS M obJerde-
HUS TIEPEBO/Ia MPUOBUIEH 1 BO3BpaTa CTOMMOCTH BIIOKEHHBIX CPEICTB.

2. Meoswcoynapoonvie coznauienus, onpeoensioujue ycioeus dKo-
HOMUYECKOU unmezpayuu 20cyoapcme. JKOHOMHUUYECKHE OTHOIICHHS He-
MOCPEJICTBEHHO 3aTParuBalOT HAJOTOBBIE BOMPOCHI, MIOATOMY B yKa3aH-
HBIX COTJIAIIEHWS WM, Kak IMpPaBHJIO, TAKXKE YJENSeTCsl BHHUMaHHE.
[TpuMepom Takux JAOTOBOPOB MOTYT CIIY>KUTh MEXKIIyHAapOIAHO-IIPABOBBIC
JOKYMEHTBI, JIeXKAlie B OCHOBE CO3JIaHHs TAMOXXEHHOTO M SKOHOMHYE-
CKOT'O CO03a €BPOMNEHCKUX rocy1apcTB U MHTErpanuu Poccuu ¢ rocynap-
cTBamMH — ObIBIIMMHU yuacTHHKamu Coro3za CCP.

3. Coenawienus, enagnvim npeoMemom KOmopbvlx sAINAemcs pecy-
JUPOBAHUE OMHOWLEHULL 20CYOAPCME NO BONPOCAM B3UMAHUSL ONpeOeeH-
HbIX U008 HANO208, A MAKHCe NPe0omepaujerue YKIOHEHUs. Om YNiamol
Hano208. YUUTHIBAs MPEIMET JaHHBIX COTJIAIIEHUH, OHU MOTYT YCIOBHO
0003HAYEHBbI B ILIEJIOM KaK «HAJIOTOBBIC COTJAIICHHUS» W Pa3/IeleHbl Ha
HECKOJILKO BHJIOB (TIOJICPYIII).

Bo-nepBbIX, cornamenus, onpeaesonue oomuye npapuia B3au-
MOJICIICTBHE TOCYIapCcTB B HAJOrOBOW cdepe, a TakxKe MpeaycMaTpH-
BAIOIIME TAapMOHU3ALMI0O W YHU(DUKAIMIO HMX HAJOTOBBIX 3aKOHOA-
TENbCTB. Takue COTrjalieHusi OOBIYHO 3aKIIIOYaloTCs (Ha pa3IuYHbIX

! CGOpHHK IeifCTBYIONMX J0TOBOPOB, COTTAIICHHI M KOHBEHIIHH, 3aKIFOYEHHBIX
CCCP ¢ unOCcTpanHBIMH TocymapcTBamu. Bem. XXXI. M.: MexayHapomHbBIE OT-
Homenus, 1977. C. 544-589.
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YPOBHSIX) B paMKax HMHTErPAllMOHHOTO OOBEIUHEHMsI TOCYNapCTB, BbI-

CTyTas OJ{HUM M3 2JIEMEHTOB €TI0 IIPaBOBON OCHOBEI'.

Bo-BTopsix, Hanbosee MHOTOYHCIECHHBIMA B paccMaTpHUBaeMOn
IpyMnIe COTJallleHUH SBISAIOTCSA OOIME HAJIOroOBbIE JIOTOBOPHI 00 n30e-
KaHWU JBOMHOTO HaJIOro0OJ0KEHHUS M MPEeNIOTBPAIICHUH YKIOHEHUS OT
HAJIOTOO0JIOKEHNS B OTHOIIEHHHM HAJIOTOB HA JIOXOJbl M KamuTan (Win
uMymecTBo)’. Kak mpaBuio, OHU Takke BKIIOYAIOT HOJNOKEHHUS O HEJIUC-
KpUMHHAIMK 1 oOMeHe nHpopmanueil. Hanbonee pacrpocTpaHeHs! 1By-
CTOPOHHHE COTJIAILICHUSI TAaHHOTO BUAa. Pexxe OHU MMEIOT MHOTOCTOPOH-
HUM COCTaB yYaCTHHUKOB.

B-Tperbux, cneuuanbHble (WM OrpaHUYEHHBIE) HAJOTOBBIE CO-
ryameHus 00 n30ekaHuy ABOMHOTO HAJIOT000I0KEHUS:

— B 00JIaCTH TpaHCIIOPTAa W MEXKIYHApPOJTHBIX MEPEBO30OK (HAIPH-
mep, Cornamenune mexay llpasutenbctBom Coro3za CoBeTCKHX
Commanmuctnaeckux PecnyOmmk u [lpaButenbctBom HTanbsH-
ckoit PecryOsmkn 06 0CBOOOXKIEHUH OT JBOMHOTO HAIOro00J10-
JKEHHS B 0OJACTH MOPCKOTO Cy0X0AcTBa 0T 20 HOs6ps 1975 1.,
Cornamenue mexny IlpasurenscteBom CCCP u IlpaButenbsctBom

! Cm., Hanpumep: CornarieHne MeKLy IPaBUTEIbCTBAMH TOCYIAPCTB - YUACTHHKOB
ConpyxectBa HezaBucumsix I'ocynapcTB 0 cOrnacoBaHHBIX MPUHIUMNAX HAJIOTOBOM
monmuTHkH (3akmroueHo 13 aptal992 r.) // ConmpyxectBo. NH(BOPMAMOHHEINA BECT-
muk Cosera Ti1aB rocynapcte u Cosera rimaB mpaButenscTB CHI'. 1992. Brmmyck
tperuit. C. 15-13; Cornamenne Mexny ['ocyqapCTBeHHBIM HAaJOTOBEIM KOMHTETOM
Pecniy6imku benmapycs, Hanoroseiv komureToM MunHcTepcTBa (hrtHaHCOB Pecmy0-
nukn Kazaxcran, ['ocyapcTBeHHON HajaoroBoi HMHCIEKIMEW npu MHHHCTEpCTBE
¢unancoB Keipreisckoit PecnyOmmkn m I'ocymapcTBeHHOW HAJOTOBOM Ciry:kO0H
Poccuiickoit @enepanyu 06 yHH(UKAINN METOIOJIOTHH HAIOTOOOJIOKEHUS (3aKITIO-
yeHo 25 maprta 1998 1.).
2 Cwm., nanmpumep: Cornamenue mexay [IpaButensctBoM Poccuiickoit denepanuu u
IIpaBurenbctBoM TypkMeHHCTaHa 00 YCTPAHCHHWH IBOWHOTO HAJIOTOOOJIOKEHHS B
OTHOIICHUHY HaJIOTOB Ha JOXOJbI M UMYIIECTBO (3akiroueHo 14 susaps 1998 r. / C3
P®. 2001. Ne 28. Cr. 2807;
Konsennus mexny IlpaButensctBom Poccuiickoit @enepanuu u IlpaButenscTsomM
KoponescrBa Mcnanust 06 n3dexaHuy JBOHHOTO HAIOTOOOJIOKEHUS M MPENoTBpa-
IIEHUH YKJIOHEHHUS OT YIUIaThl HAJIOTOB B OTHOIICHWM HAJIOTOB HA JIOXOABI M KaIlH-
Tan (3axtroueHa 16 gexadps 1998 r.) // C3 P®. 2000. N 48. Cr. 4633.
* Benomoct BC CCCP. 1979. Ne 9. Cr. 138.
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I'peueckoii Pecniy0imku 06 0CBOOOXACHUN OT JBOMHOTO HAJIOTO-
00JIOKEHHSI Ha TOXOJIbI OT MOPCKUX W BO3AYIIHBIX TIEPEBO30K OT
27 smBaps 1976 r.')%;

- OTAENbHBIX BHJIOB 00BEKTOB 00s10keHus (HarpuMep, KonBeHmus
IOHECKO 00 n36exanuu IBOMHOTO HAJIOTOOOJIOKEHHS BBITUIAT
aBTOPCKOTO BO3HArpax<aeHns ot 13 nexabps 1979 r.°);

- B OTHOUICHUH OTJETBbHBIX HAJOTOB, B3UMAEMBIX C ONPEICICHHBIX
00BEKTOB M (WJIM) Y HEKOTOPBIX KaTErOPHA HAJIOTOIIIATENBIIUKOB
(nanpumep, Cornamenue mexay IIpasutensctBom CCCP u Ilpa-
BUTENLCTBOM DuHIsIHACKONW PecryOnuku o B3aMMHOM OCBOOOX-
JICHUW aBUANPEANPUATUI U UX MEPCOHAIA OT HAJIOTOOOJI0KEHUS U
B3HOCOB HA COLMANBHOE CTPAaXoBaHUe (3aKmoueHo 5 mast 1972 r.)*;
B-yeTBepThIX, cOTNamieHus, yCTaHABIMBAIOIINE JIBIOTHI U OCBO-

00XIEeHUS OT yIUIaThl HAJIOToB. [IpeaAMeToM yKa3aHHBIX COTJIAIICHUH SB-

JsIeTCsl MPEOCTaBICHNE YKAa3aHHBIX JIbIOT B OTHOIIEHUH OTJENbHBIX BH-

JIOB JIEATENEHOCTH, YKOHOMHYECKHX TIPOTPaMM H T.IL
B-nsThIX, HANOTOBBIE COTJIANICHUS, Kacaroluecs: OOIIUX BOIPO-

COB KOCBEHHOTO HAJIOT000JI0MKEHHS’.,

! COOpHHK ACUCTBYIOUIMX JOTOBOPOB, COMVIAIICHUH M KOHBCHIIHM, 3aKIIOYCHHBIX

CCCP c unoctpanneiMu rocyaapcrsamu. Bem. XXXIII. M.: MexayHapoaHsle oT-

Homenus, 1979. C. 78-79.

* Cm. Taxke: KOHBEHINA 0 HAJIOTOBOM PEKHME MHOCTPAHHBIX aBTOMAIIHH (3aKITO-

yena B T. JKernese 30 maprta 1931 r.) // CoOpanue 3aKOHOB U pacniopsbkeHui Pabode-

Kpectpsarckoro [IpasurensctBa CCCP. Otnen Bropoit. 1936. Ne 33. Crt. 317.

’ CBon HopMaTHBHBIX akToB FOHECKO. M.: MexayHapoausie oTHoureHus, 1991,

C. 469-489.

4 COOpHHK AEHCTBYIOUINX JOTOBOPOB, COTJIAIIEHHI M KOHBEHIMH, 3aKIIOYEHHBIX

CCCP c unoctpanusiMu rocygapcrsamu. Boin. XXVII. M.: MexnyHapoaHbie OT-

Homenus, 1974. C. 263-264.

> Cwm., Hanpumep, CornalieHye Ha IpeoCTaBICHHE OTCPOUKH M0 yIIaTe HAJIOTOB, B

CBSI3U C peanu3alueil mporpaMM Momomy, okassiBaeMoil Poccuiickoit denepaunu

Ha 6e3Bo3me3nHON ocHoBe [IpaButensctBoM CoenuueHHbIX llITatoB Amepuku ot

17 anpens 1996 r.

® Cornamenne o IPUHIMIAX B3MMAHHS KOCBEHHBIX HAJNOTOB IPH IKCIOPTE H HM-

ropTe ToBapoB (padoT, yCcIyT) MeXLy rocyAapcTBaMu - yyacTHUKaMu Coapy»kecTBa

HezaBucumeix ['ocymapers (3akimrodeHo 25 HosOps 1998 1.) // CompykectBo. WH-

¢dopmarmonssiii BecTHHK CoBera rmaB rocyaapctB u CoBeTa TIaB MPAaBHUTEIBCTB
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4. Coenawenus no 80NpPOCam MeiCOVHAPOOH020 UHMOPMAYUOH-
HO020, AOMUHUCMPAMUBHO20 U NPABOBO20 COMPYOHUYECMBA 8 HAN02080U
cghepe. PaccmaTpuBaeMble COTJIANIEHUS MOTYT 3aKJIFOUATHCS HAa MEXKIO-
CYJIapCTBEHHOM (MEXITPAaBUTEILCTBEHHOM) YPOBHE M MEXIY BEIOMCT-
BAaMHM JIBYX HIJIM HECKONBKHX CTpaH'. MeXBeIOMCTBEHHOE MEXIyHapO-
HOE€ COTPYJHMYECTBO MOXKET OCYIUECTBIATHCS M B paMKax
MEXIPABUTEIbCTBEHHBIX COIJIALICHUH, €CIU Ul peaju3aluuu UxX IMoJIo-
KEHUM JJOrOBApUBAIOLIUECS] CTOPOHBI HAJEIMIM COOTBETCTBYIOLIMMHU
MOJIHOMOYHSIMU CBOM KOMIIETEHTHbIE OpraHbl. Takke MOKHO OTMETHTb,
yto [TocTanoBnenuem IlpaBurensctBa PO ot 2 nexabps 1994 r. Ne 1344
on100pen npoekt tunosoro Cornamenus mexay [IpaButensctBom PO u
MPaBUTEIHECTBOM HHOCTPAHHOTO TOCYAApCTBA O COTPYAHUYECTBE M 00-

CHI'. Ne 3(30). C. 160-170; Cornamenune mexnmy [IpaButensctBoM Poccuiickoit
Oeneparun u [IpaBurenscTBoM PecrryOnmku Y30€KnUCTaH O MPUHIMIIAX B3MMAaHHUS
KOCBEHHBIX HAJIOTOB BO B3aUMHOU Toprosie (3akmodero 4 amnpens 2001 r.) // bron-
JIETeHb MEXIYHapOIHBIX 1oroBopoB. 2003. Ne 6. C. 71-73.

! Cormamenne Mmexay IIpasutensctBoM Poccuiickoit @enepanyu u IIpaBurenscr-
BoM Koponescrsa I1IBenust o B3auMHOI TOMOIIM B 001acTH OOPHOBI ¢ HApYIICHHSI-
MH HAJIOTOBOTO 3aKOHOJATENILCTBA (3aKiroueHo 2 mexadpst 1997 r.) // Bromierens
MeXTyHapOAHbIX 10roBopoB. 1998. Ne 12. C. 49-54; Cornamenue mexnay I'ocynap-
CTBEHHBIM HaJIOTOBBIM KoMmuTeToM PecnyOnukn Benapycs, Hanorossim komuteTom
MunncreperBa ¢uHancoB Pecybmmkm Kazaxcran, ['ocymapcTBeHHOH HalOroBOM
nHcneknued nmpun MurancTepeTBe hrHaHCOB KoIpreizckoit Pecnyomuku, ['ocymaper-
BEHHOW HAJIOTOBOH ciry:k00# Poccuiickont @eneparin, HamoroBsiM KOMHTETOM TIpH
[IpaBurensctBe PecnyOnmkn Ta/KUKUCTaH O B3aMMHOM COTPYIHHYECTBE (3aKIIO-
yero 30 centsopsa 1998 r.); Cornamenne MexXIy TOCyJapCTBaMH - YYAaCTHUKAMHU
ConpyxectBa HezaBucumMbix I'ocygapcTB o cOTpyIHHYECTBE M B3aMMHOW MTOMOIIN
M0 BOMPOCaM COOJIIOICHHS HAIIOTOBOTO 3aKOHO/IATENbCTBA M OOpHOBI ¢ HApYIICHHS-
MH B 9TO# cdepe (3akaroueHo 4 mroHs 1999 r.) // BromiereHb MeXIyHapOIHBIX J10-
roBopoB. 2001. Ne 7. C. 12—17; Cornamenue mexay IIpaBurensctBom Poccuiickoit
®enepanun u IIpaButensctBoM TypKMeHHCTaHAa O COTPYAHHYECTBE M B3aMMHOU
TIOMOIIIH TI0 BOIIPOCaM COOJIIO/ICHHST HAIOTOBOT'O 3aKOHOJATENBCTBA (3aKmodeHo 21
stuBapst 2002 r.) // Bromerens MexxayHapoaHbIX goroBopos. 2002, Ne 6. C. 69-72;
Cornamenne Mexny [IpaBurensctBoMm Poccuiickoit @enepanun u [IpaBuTenscTBOM
Pectybnmmkn Bonrapum o coTpynHndectse u oOMeHe MHGOpMaImeil o BompocaM
COOJTFO/ICHHST HAJIOTOBOTO 3aKOHOAATENbCTBA (3akiodeHo 2 mapta 2003 r.) // Bron-
JIETEHb MEXIYHApOAHBIX 1oroBopoB. 2005. Ne 12. C. 58-61.
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MeHe nHpopmanmeit B o01actu 00pbObl ¢ HAPYIIEHUSIMU HAJIOTOBOT'O 3a-
KOHO/aTeIbeTRa .

5. Meswcoynapoonvie coenawenus, ekarouarowue noa0ACeHUs, pe-
2yaupyrouue omoeibHble HAl0208ble ACNeKmbl 63aUMOOMHOUWEHUT 20C)-
oapcme. JlanHast TpyIina COTJIAICHUH TaKXXe J0CTaTOYHO MHOTOYHUCIICH-
Ha, TMO3TOMY B HEH MOXXHO BBIAEIHTH HECKOJBKO BHMIOB (HOATPYII)
JIOKYMEHTOB.

Bo-nepBbIX, coriamenus, onpeaessiomue o0nmid pexkuM Topro-
BO-DKOHOMMYECKHX OTHOIIEHWH MeKy TocyaapcTBaMu’. B HHX Takxke
3aTparvBalOTCs HAJIOTOBBIE BOIPOCHI, B YACTHOCTH, MPUMEHEHHE pexKrUMa
HauOOJIbIIEro OJAaroNpHUATCTBOBAHUS B OTHOLICHHMHM BHEIIHETOPTOBBIX
oTieparfii MeXx1y pe3uIeHTaMH JOTOBAPUBAIOIIUXCS TOCYIapPCTB.

Bo-BTOpBIX, AUIITIOMAaTUYECKUE U KOHCYJIbCKIE KOHBEHIIMH U CO-
TJIAIICHMS], YCTAaHABIMBAIOIINE OCBOOOKIEHNE AUIIIOMATUIECKUX M KOH-
CYJBCKHX PaOOTHUKOB, a TAK)KE JTUIUIOMATHYECKUX M KOHCYJIBCKUX MHC-
CHil OT HaJIOrOB, COOPOB W TONUIMH HAa TEPPUTOPUU TMPUHUMAIOIICH
croponsl. [Ipexzae Bcero, 31ech cienyer Ha3BaTh BEeHCKYI0 KOHBEHIIHIO O
JATLIOMATHYECKUX CHommeHusx 1961 r.° u BeHCKyl0 KOHBEHIIHIO O KOH-
CYNBCKMX CHOmeHHsX 1963 r.* YkazaHHBIE BOIIPOCH TAKKe MOTYT PEry-
JIUPOBATHCS U B IBYCTOPOHHMX COTJIANICHUSX .

! Mocranosnenue IpaButenscTea PO ot 2 nexabps 1994 r. Ne 1344 «O 3akmode-
auu Cornamenuit Mexny [IpaBurensctBoM Poccuiickoit deneparyii 1 mpaBUTEIh-
CTBaMH HWHOCTPAHHBIX T'OCYAApCTB O COTPYJHHWYECTBE M oOMeHe MH(popmamuerd B
o0acti 0OpBEOBI ¢ HAPYIICHUSMHU HAJIOTOBOTO 3aKOHOATEIHCTBAY.
* Cm., nanpumep: Cornamenne mexy IIpasurensctBom Poccuiickoit denepanuu u
[IpaBurensctBoM Pecrybmmkn KyGa 0 TOProBo-3KOHOMHYECKOM COTPYIHHYECTBE
(3axuroueHo 14 mast 1999 r.) // BromereHs MeXyHapoAHbIX ToroBopoB. 2001. Ne 4.
C. 62-65.
* Benomoct BC CCCP. 1964 r. Ne 18. Cr. 221.
4 Coopuuk MexayHapoaHsix gorosopos CCCP. Beim. XLV. M.: MexayHapoaHbie
otHomenus, 1991. C. 124-147.
° Cwm., manpumep: Cornamenne Mexy IIpaButensctBom Poccniickoit denepamum 1
Kabunerom MunnCcTpoB YKpanHbl 00 yCIOBHUSIX Pa3sMEIICHUS U OOCITYXKUBaHHS JTU-
MJIOMAaTUYECKUX MpeacTaBuTenbeTB Poccuiickoit denepaunu B YkpauHe 1 Y KpauHsbl
B Poccutiickoit ®@eneparnyu (3axmodeHo B r. Mockse 19 Hos10pst 1998 r.) // Bromme-
TEHb MEXITyHapOIHBIX 1oroBopoB. 2005. Ne 7. C. 45-49.
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B-TpeTbux, cornameHus 0 B3aMMOOTHOIICHUAX MEXYHapOIHBIX
OpraHu3aluii co CTpaHaAMU MECTOHAXOXAEHUS 3TUX OpraHu3auuii (mpea-
CTaBUTEJILCTB MX OPraHoB). B JaHHBIX COINIALIEHUSAX ONPENEeNIOTCs
IpaBuUia pasMenieHus U GyHKIMOHUPOBAHUS OpPraHU3aluil Ha TEPPHUTO-
pUM IPUHUMAIONIEH CTpaHbI, MPEJOCTABICHHUS HAJIOTOBBIX JIBIOTAaX JUIS
9THX OpPraHU3aIMi U UX COTPYIHHUKOB, & TAKXKE MPEICTABUTEIHCTB rOCy-
JIAPCTB TIPU ATHX OPTaHU3ALMAX .

B-deTBepThIX, MEXIyHAPOJAHBIC COTJIAIICHHS O MOPSAKE Mpeaoc-
TaBJICHUS] YYACTKOB TEPPUTOPHH OJHOTO TOCYNapCTBA OJHOMY WJIHM He-
CKOJIbKUMHM HMHOCTPaHHBIMHU rocyjaapcrBamu. J[aHHBbIE COTJIAlIEHUs, Kak
MIPABUJIO, BKJIIOYAIOT HOPMBI O JAE€HCTBMM HAJIOTOBOTO 3aKOHOJATEIbCTBA
MIPUHUMAIOIIETO TOCYAApCTBA B MpE/eiax AAHHBIX YYacTKOB, TAMOXKEH-
HOM M HaJIOTOBOM PEKHME BO3HMOTO Ha HMX MMYIIECTBA U T.IL.>

6. Meoswcoynapoonvie coznauienus, pe2yaupyiowue npasuid 63u-
MAHUs. MAMOJICEHHbIX Naamedicell (MaMONICEHHbIX NOWIIUH U HAT0208,
83UMAEMbIX NPU MPAHCSPAHUYHOM nepemewjeHuy mosapos). JlanHas
rpymnma J0CTaTOYHO Pa3HOOOpa3Ha MO COCTaBy BKIIIOYEHHBIX B HEE JIO-
KYMEHTOB, II03TOMY B HEH TaK)K€ MOXKHO BBIJICIIUTh HX HECKOJIBKO BUIOB
(moarpymm). bosee moapoOHO 00 3TOM OyZIET TOBOPUTHCS B IMATOM TJIaBe
nocoOus.

' Cwm., Hanpumep: KoHBeHIms o mpuBHiernax u nMMyHuTeTax O6beauHennsx Ha-
uuii (mpunsTta 13 ¢espans 1946 r. Pesomommeit 22A ['enepanpHOit AccamOnen
OOH) / COopHUK [eiCTBYIONIMX JOrOBOPOB, COTJIAIICHUH W KOHBEHIUH, 3aKIIO-
yeHHbIX CCCP ¢ nHOcTpaHHbIMU rocynapctBamu. Beim. XV. M.: T'ocnonutusaar,
1957. C. 32-40; BeHckass KOHBEHIIMS O IPEACTaBUTEIBCTBE TOCYAAPCTB B UX OTHO-
HICHUSAX C MEXITYHAPOTHBIMH OPraHM3aLUAMH YHUBEPCAJIHHOTO XapakTepa (3aKio-
yeHa 14 mapra 1975 r.) / MexaynaponHoe my6nmaHoe npaBo. COOpPHUK JTOKyMEH-
toB. T. 1. M.: BEK, 1996. C. 300-322; KonBeHIusl 0 NIPUBMIETUAX U UMMYyHHUTETaxX
EBpasuiickoro sxoHomMuueckoro coobmecra (mpunsra 31 mas 2001 r. Pemennem
N 17 MexrocynapcrsenHoro CoBetra EBpa3uiickoro 3KOHOMHYECKOTO COOOIIEeCTBa)
// C3 P®. 2005 Ne 47. Cr. 4829.

> Cwm., Hanpumep: Cornmamenne Mexay Poccumiickoit denepaumeii n Kuprisckoit
PecnyOnmkoit 0 craTyce W ycIOBUSAX MPeOBIBAHUSA POCCHIICKON aBHAIIMOHHOW 0a3bl
Ha Teppuropun Kuprusckoit Pecybmuku (3axmouero 22 centsops 2003 r.) / C3
P®. 2005. Ne 46. Cr. 4626.
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Mecmo cydebnoii npakmuku 6 cucmeme UCHOYHUKOE MeHCOY-
HApPOOHO020 HAI0206020 NPABA

B kauecTBe MexmayHapOJHO-TIPABOBOTO MCTOYHHMKA PETYIHPOBA-
HUSL HAJIOTOOOJIOKEHHS CyneOHasl MPaKkTHKa MOXET paccMaTpUBaThCS C
OTIpeIeIEHHBIMI OTOBOpPKaMHu. Bo-mepBBIX, caMa MOCTaHOBKa BOIpOCa
00yCIIOBJICHA TeM, 4TO CyneOHasl MpakTHKa MOXKET (OPMHUPOBATHCS Kak
Ha HAlMOHAILHOM YPOBHE, TaK U MEXIYHAPOJHOM CYACOHBIM OpraHoM,
KOMIIETEHTHBIM pacCMaTPHUBaTh HAJIIOTOBBIE CIIOPHI. B KadecTBe mpumepa
nocienHero Takux opranoB MoxkHo Ha3Bath Cyn EC, cyn BTO/TATT,
Oxonomuueckuit Cyn CHI' (c yderom TOro, 4ro HajOroBHIE CIIOPHI HE
SIBJIAIOTCS MX HCKIIOYUTENBHOW MpPEeporaTHBON, a paccMaTpUBAIOTCS B
pamMKax uX oOmed KoMIeTeHIHH). Pemenus, mpuHAThIe MEXIYHAPOI-
HBIMH CYJCOHBIMH WHCTAHIMSMHU IO HAJOTOBBIM BOMPOCAM, SIBISIOTCS
00s13aTeTbHBIMU IJIS1 TOCYIapPCTB, MPU3HABIINX UX KOMIIETCHIIUIO B CHITY
UX Y4acTHsl B COOTBETCTBYIOILIEM COTJIAIICHUH, KOTOPBIM ONpEAEIsAeTCs
CTaTyc U MpaBuia JeSTeIbHOCTH JAHHBIX OPTaHOB.

Bo-BTOpBIX, HEOOXOIUMO OTMETUTH, YTO CIIOPHOE HAJIOTOBOE OT-
HOIIICHHUE, OTATOUICHHOE MHOCTPAHHBIM DJIEMEHTOM, MOXKET B OIpe[e-
JICHHBIX CITy4YasX paccMaTpuBaThcs B JBYX (WM 0osiee) HalMOHAIbHBIX
opucaukiusax. Hanpumep, MHOCTpaHHOE IOPUAMYECKOE JIUIO, TOMUMO
OCYIIECTBICHHUSI KOMMEPUYECKON NEATENbHOCTH IO MECTY CBOEH peruct-
paruu, TpOBOAUT OTEpaliy C IEHHBIMUA OymMaraMu Ha TEPPUTOPHUH JpY-
rOro rocyAapcTBa, Modydasi MPOIEHTHBIE JOXObl U TUBUACHIIBI OT 3apy-
OCKHBIX IMHUTEHTOB. [IpeTeH3MM B OTHOILICHWH YIUIaThl HAJOTOB Ha
JIOXObI, IOJTY4YEeHHBIE OT BTOPOTO, «3apyO0eKHOTO», BUA JIEATEILHOCTH,
MOTYT OBITh HPEABSABICHBI KaK HAJIOTOBBIMH OpPTaHAMM CTPAHBI PETUCT-
palnuy HaJIOroIUIaTeNbUIMKA, TaK M 10 MECTy COBEpIICHHUS OIeparuii
(momyuenust n0xoxa). COOTBETCTBEHHO MOTYT OBITh BBIHECEHBI W JBA
peleHus CyAeOHBIME OpraHaMM yKa3aHHBIX rocyaapcTB. Kak yxe orme-
4aJioCh BBIIIE, Cy/ICOHbIE PEIICHUS MO HAJIOrOBBIM BOIPOCAM MOTYT BbI-
CTyIaTh B KaU€CTBE MCTOYHMKOB MEXKIYHAPOIHOIO HAJIOTOBOTO IpaBa B
HAIMOHAJILHOW TPABOBOW CHCTEME, €CIIM TaKHe PEIICHHs B MPHUHIIHUIEC
MIPU3HAIOTCS € B TaKOM KadecTBe. VHasi CHUTyalusi CKJIaabIBa€TCA B OT-
HOIIIEHUU PEIIeHUs Cy/la MHOCTpaHHOTO Trocynapcrsa. [Ipencrasisercs,
o o0ImeMy MpaBUIy TaKOE peIIeHHE He UMEEeT HU 00s3aTeNbHOM CHIIBL,
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HH TIPEIOIMIIHATBHOTO XapaKTepa JUIs OpTraHoB APYroro rocyaapcrea’. B
COOTBETCTBHHM CO CIELUAIBHBIM COTJIAIIEHHEM 00 aJMHUHUCTPATUBHOMN U
[IPaBOBOM IMOMOULIY YCTAQHOBJIEHHBIE B HEM KaTETOPHUU IPaBONPUMEHH-
TEJBHBIX AKTOB OJHOI0 FOCYAapCTBa MOTYT UCHOJHATHCS HA TEPPUTOPHUU
Jpyroro, HO TOJIBKO, KaK IPAaBHJIO, YIOJHOMOYEHHBIMH OpraHaMu IIO-
CJIEHETO U B M10JIb3Y IIEPBOTO.

BaxxHoe mecto B mpaBOBOM MEXaHM3ME 3alIUThI IPaB HAJOro-
IJIaTEIbIIUKOB (B TOM YHCIIE U HEPE3UAEHTOB), AeilcTByromemM B Poc-
cuiickoit ®enepaunu, 3anumaer EBponelickuii Cyn no npaBam yelioBeka
(ECITY)?, mesITebHOCTh KOTOPOro OCYILIECTBIISAETCS Ha OCHOBE KoHBeH-
LMY O 3alllUTe MpaB YeJloBeKa U OCHOBHBIX cB0OON 1950 roma u mporo-
KOJOB K Heir’. Poccus mpucoenmumiach K jganHoii Kousenmun B 1998

' O npumMepax mcroIb30BanHMs (AKTOB HAPYIIEHHIT HATOTOBOIO 3aKOHONATENbCTBA
3apyOeKHBIX CTpaH B cyAeOHOM mpakTuke cM: Xanog A.B. HanoroBoe mpaBo B cuc-
TEME MEKIyHapOIHO-TPABOBBIX OTHOIICHHIA: METOI0JIOTHYECKH actiekT // Poccunii-
ckas roctuist. 2005. Ne 9. C. 69.

* Cwm., Hanpumep: Baxumos P.P. Bosspar HJIC B npaxtuke EBponeiickoro cyaa mo
npasam uenioBeka // Hamorosen. 2006. Ne 1. [Dnekrponnsiit pecypc] — CIIC «KoHcyib-
tanTlLrocy; ox oice. O030p HOBBIX perieHui EBporeiickoro cya mo mpaBam yeiioBeka
// Hamoroeen. 2006. Ne 9. [Dnektponnsiii pecypc] — CIIC «KoncynbrantlLiroc»; ow
arce. B EBpornietickom cynie o npaBam uenoBeka // Hamorosen. 2007. Ne 2. [DneKkTpoH-
ueiii pecype] — CIIC «Koncymprantllimoc»; on owce. Pa3Butue cyneOHON NMpakTHUKH
ECIIY no HajoroBeIM W CBsI3aHHBEIM ¢ HUMH criopam B 2007 roxy // Hamorosen. 2007.
Ne 10. [Dnexrponnsni pecype] — CIIC «Koncymsrantllmrocy; Jobposonvckuii A.A.
[pobmemer Bo3merennst HJIC: nmosummst EBporieiickoro cyzna mo mpaBam denoBeka //
Harnorossie criopsr: Teopus u mpaktuka. 2007. Ne 12. [Onextponnsiii pecype] — CIIC
«Koncynprantl Iimocy; 3unuenko JI.A. Ilpumenenue nonoxxennii KonpeHmmu o 3ammre
TIpaB 4eNI0BEKa M OCHOBHBIX CBOOOJ B HAJOTOBBIX CIOpax // Barn HaioroBblid afBOKarT.
2007. Ne 10. C. 72-80; Kanunun C.H. Vicnons3oBanue npasoBbix nozuimit ECITY no
HaJIOTOBBIM CIIOPaM B POCCHHCKOW NpaBONpHMEHHTENbHOW mnpaktuke // Hamorosen.
2007. Ne 12. [Dnextponnsiii pecype] — CIIC «Koncynsrantlmocy»; Cacos K.A. «He-
OXHJIaHHAs HECIPaBeIMBOCTEY // Barn Hanorossri amsokat. 2008. Ne 4. C. 67-73;
Douvier P.-J. Droit fiscal dans les relations internationales. Paris: Redone, 1996. P. 69—
73. IoapobHee o paccMoTpennn «HAMOroBbIx aem» ECITY cM.:Sepulchere V. Droits de
I'homme et libertés fondamentales en droit fiscal. Bruxelles: Larcier. 2005.

3 KoHBeHIMs 0 3alINTe MpaB YeNoBeKa H OCHOBHBIX CBOOON (3aKiTioueHa B T. Prme 4
HOs10ps1 1950 1.), [IpoTokon Ne 1 (moxmwucan B 1. [Tapmke 20 maprta 1952 r.), [Ipoto-
kot Ne 4 (moxmucaH B . CtpacOypre 16 centsiops1963 r.), [Ipotokon Ne 7 (moammcan
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roay'. Takum 06pa3omM, B cooTBeTCTBHH cO cT. 15 Koncrurynun P® yka-
3aHHasg KoHBeHLUS SBIISETCS COCTABHOM YacCThIO POCCUICKOM MPaBOBOU
cucreMbl. B cuny cr. 32 nannoit KonBenuun ECITY umeer mpaBo pe-
IaTh BCE BOMNPOCHI, KACAIOUIMECS TOJKOBAHMS M NMPUMEHEHHUS IOJIOXKe-
Huii Konsenumu u [Ipotokonos k He. Pemenns ECITY umerot mpene-
JEHTHBI XapakTep, a M3jaraeMbple B HHMX MpaBoBbele nosunuu Cynaa
npusHatoTcs: Poccueld umerommmu 00s3aTeNbHBIA XapaKTep U MpUMEHsI-
IOTCS B JIESITENIHHOCTU CYACOHBIX OPraHOB P®?. 06 00s3aTENBHOCTH HC-
nosiHeHus: nonoxxennit Kousenunn u pemennit ECIIY B Poccun ykaszan
BAC P®* u Bepxopnsii Cyn PD*. Tem He MeHee, poccHiicKue Cybl 1
HHBIE MPaBOOXPAHUTEIbHBIE OPraHbl HEPEAKO UTHOPUPYIOT HA MPAKTUKE

B I. CtpacOypre 22 Hos10pst 1984 1.) // C3 P®. 2001. Ne 2. Cr. 163; IIporokon Ne 9
(moamucan B 1. Pume 6 Hostopst 1990 1.) // C3 Pd. 1998. Ne 36. Cr. 4467, IIpoTtokon
Ne 11 (moamucan B r. CtpacOypre 11 mast 1994 1.) // C3 P®. 1998. Ne 44. Cr. 5400.
' denepanbplii 3aK0H ot 30 MapTa 1998 1. Ne 54-03 «O partuduxanun Konpenmun
0 3alIUTe TpaB YEIOBEKa M OCHOBHBIX cBoOON u IIpoTokonor k Hei» // C3 PO.
1998. Ne 14. Cr. 1514.
> Cwm., nanpumep: ITocranosnenue Komcturymuonxoro Cyaa P® or 30 mions
2001 r. Ne 13-I1 «I1o geny o mpoBepke KOHCTUTYLUOHHOCTH MOJIOXKEHUH MOAMYHKTa
7 nyskTta 1 crarbu 7, nyHkra 1 crateu 77 u myHkrta 1 crateu 81 denepanpHoro 3a-
koHa «OO0 HCIOIHNUTEIHHOM IMPOM3BOACTBE» B CBS3H C 3alpocaMu ApOUTPAXKHOTO
cyna Boponexckoit obmactu, Apoutpaxxknoro cyna CapaToBcKoil obiacTé u xajo-
00i1 OTKpBITOTO akiroHepHoro obimectsa "Pa3pe3 «U3bixckuiny // C3 PD. 2001.
Ne 32. Cr. 3412; Onpenenenue BAC P® ot 14 oktsi6ps 2008 r. Ne 4588/08 mo neny
Ne A33-12967/2007; IlocranoBnenne ®AC VYpanbckoro okpyra ot 17 despans
2005 1. Ne ®09-303/05-AK mo neny Ne A07-23303/04; Tlocranosnenne ®AC Boc-
ToyHO-Cubupckoro okpyra ot 6 gespaist 2007 r. Ne A19-18593/06-33-002-223/07-
C1 no neny Ne A19-18593/06-33; TTocranoBinenne ®AC Ypanbckoro okpyra ot 27
¢espana 2008 r. Ne ©09-854/08-C2 o memy Ne A07-13864/07.
3 HNudpopmammonnoe muceMo BAC P® ot 20 mexabps 1999 roma Ne C1-7/CMII-
1341 «O6 ocHOBHBIX HONOXEHMAX, nMpuMeHseMbix ECITY npu 3amure umymiect-
BEHHBIX IpaB U IpaB Ha npasocyaue» // Bectauk BAC P®. 2000. Ne 2.
* Iocranosnenue Ilnenyma Bepxosubiit Cya P® ot 10 oxrsabps 2003 roga Ne 5 «O
MIPUMEHEHUN CyJaMu OOIIeil IOpUCIUKINY OOIIETPU3HAHHBIX MPUHIUIIOB U HOPM
MEXXIYHApPOAHOTO TIpaBa M MEXAYHAPOAHBIX A0roBopoB Poccuiickoit deneparim //
bromnerens Bepxosuoro Cyna P®. 2003. Ne 12.
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pewenust ECITY, umeronue npeueaeHTHI XapakTep, Hapyllasi, TeM ca-
MBIM, TTpaBa IpaxkJiaH, B TOM 4Huclie B chepe HalorooOI0KEeHuUs.

MexaHu3M, OCHOBaHHBIN Ha nosoxeHusx KoHBeHIuM o 3amure
IIpaB 4eJI0BeKa U OCHOBHBIX cB0OOA 1950 rona u IIpoTokosoB k Heil qaer
HaJIOTrOIUIATEIbIIMKAM JONOJHUTENbHBIE BO3MOYKHOCTU OTCTAUBAHMS
CBOMX 3aKOHHBIX uMHTepecoB. B cBoeit aestenpHoctn ECIIY mownsitue
«yroJIOBHOE OOBHHEHHUE» UCMOJIb3YET B NIMPOKOM MOHUMAHUH, T.€. B OT-
HOILIEHUU HE TOJBKO COOCTBEHHO YTOJIOBHBIX 1€, HO U MPHU PacCMOTpe-
HUM MIPOU3BOJICTB 110 WHBIM IOPUIMUYECKUM JIeliaM, KOTOpbIe (hopMallbHO
HE paccMaTpUBAIOTCS KaK yrOJOBHbIE B HAI[MOHAJIbHON IIPABOBOM CHUCTE-
Me. OTO, B UaCTHOCTH, TI03BOJIIE€T IIPUMEHATH IIpaBble MO3ULKHU, chopMy-
nuposaHHble panee ECIIY, k MHOrUM mpoueaypaM «HajloroBOro aamu-
HUCTPHPOBAHUS» W TPUBJIEYEHHUS K OTBETCTBEHHOCTH 3a HAJOTrOBBIE
HapyUIeHUs], KOTOPbIE YCTAaHOBIEHBI POCCUNCKHAM 3aKOHOAATEILCTBOM U
KOTOpBIE BIIOJIHE MOTYT OBITH COYTEHBI, KaK IIOKa3bIBAIOT DPEUICHHUS
ECITY, aHAIOrNYHBIMH YTOJOBHBIM HPOLIETypam .

T'apmonusayus u ynupuxkayun Hanoz06020 3aKOHOOAmMebCMEA

Crout 0oOpaTuTh BHMMaHHE, YTO, HECMOTpPS Ha 3HAYUTEIbHBIN
Iporpecc B Jelie MEXToCyIapCTBEHHOTO COTPYJHUYECTBA B HAJIOTOBOU
cdepe, HAJIOT OCTACTCS «HAIIMOHAIBHOI» KaTeropueil, T.e. HaXOIUT CBOE
(dhopManbHOE OPUAMYECKOE 3aKpeIuIeHne, HEoOXOoauMoe it (pakThude-
CKOro nmpUMEHCHUS, U «KAIMUHUCTPUPYETCs» B paMKax HAllMOHAJIbHBIX
MPaBOBBIX CHCTeM. JlaHHAs CHTyalusi MPETEPIIeBACT ONPEIACICHHBIC H3-
MEHEHHSI BCIICJCTBUE PAa3BUTHUS SKOHOMUYECKOW U TOJUTUYCCKON MHTe-
rpalii B paMKax MEKIOCYAapCTBEHHBIX 00bequHeHHH. OCOOCHHO OT-
YETIIMBO BUJIHBI HOBbBIC MEKTyHAPOIHO-TIPABOBBIC YepTHI
HAJIOTOOOJIOKEHHUST TPH HMHCTUTYAU3alUU 3KOHOMHYECKUX OOBe/HHEe-
HUIii, KOTJIa TOCYIapCTBa B LIEJSIX JOCTHXKCHUS WHTETPALMOHHBIX Ieel
JIOTOBApUBAIOTCS 00 U3BSTHU HEKOTOPHIX BOIPOCOB U3 CBOCH HAIOTOBOU
OPUCAUKINU U COIJIAIIar0TCA Ha JCJICTUPOBAHUC YaCTU CBOUX (I)I/ICK&.HB-
HBIX MHOJIHOMOYHUM HaJHAIMOHAJIbHBIM CTPYKTYypaM. OI[HaKO U B 3TOM

! [Monmpobuee cm.: Axyues A.O. IlpaBopbie no3uuu ECITY 1 TeHACHINH pa3BUTHS
HAJIOTOBOTO 3akoHOoaTenscTBa P® // Hamoroseie ciopsl: Teopust u npaktuka. 2008.
Ne 2. [Onexrponnsiit pecypc] — CIIC «KoncynsrantlLmocy.
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Clly4ae HaJoroo0JI0KeHHE MPUOOPETAeT «MEXIyHAPOIHBII» (B MPSIMOM
3HA4YEHUH TOTO CJIOBA) XapaKTep JOCTATOUHO OTPAHUYEHHO:

TaKhe IOTOBOPEHHOCTH, KaK MPaBUJIO, KACAIOTCS OIpPENeICHHBIX
BHJIOB HAJIOTOB M MOTYT 3aTparuBaTh OTIEIBHBIE WX DIIEMEHTHI.
[IpmMepoM MOTYT CIIy’KUTh HIPUHATHE €UHOIO TAMO>KEHHOTI'O Ta-
puda u yHUPHKAIHUI HEKOTOPBIX MPAaBUJ MPUMEHEHHUS ypaBHH-
TEJIbHBIX KOCBEHHBIX HAJIOrOB B paMKax €IMHOrO PBbIHKA CTpaH
EBpomneiickoro Coro3a;

MEXTyHapOAHO-IIPABOBasi OCHOBA PEryJIMPOBAHUS AJIEMEHTOB Ha-
70ro0010KeHus (B TOW WM MHOW CTENEeHU) B OTCYTCTBUU €AMHOM
HAJIOTOBOM CITy>KOBbl HE CHUMAET MpobiieMy oOecneueHHsl yIuiaThl
HAJIOTOB ¥ HAJIOTOBOTO KOHTPOJISl HA HAIIMOHAIBHOM YPOBHE;
pe3yabTaThl COTPYJHUYECTBA B OCHOBHOM peaM3yIOTCA dYepe3
W3MEHEHUSl HAIIMOHAIBHBIX TPABOBBIX CHCTEM HAJIOTOO0I0XKe-
Hus. B ciydae, ecam 3TO OCyIIECTBIIETCS B paMKaX COINIACOBAH-
HBIX JIEHCTBUI KaK pe3yJbTaT peaju3alud JOCTUTHYTBIX COrja-
HIEHUH, TO 3TO CHOCOOCTBYET TrapMOHHW3allMM W yHH(UKAIUU
HAIlMOHAJIbHBIX HAJOIOBBIX 3aKOHO/ATEIbCTB.
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I'naBa 3. /IBoiiHoe (MHOTOKpaTHOE) HAJOr000JI0KeHe B MEKIyHAa-
POTHOM HAJIOTOBOM IpaBe

Jleoiinoe (MHOZOKpamHuoe) HA020000diceHue

MexayHapoaHasi 3KOHOMHYECKas JesTEIbHOCTh OXBaThIBAET
pa3NuyHbIe TPAHCTPAHUYHBIE KOMMEPUYECKHUE U HEKOMMEPUECKUE orepa-
I ¥ OCHOBBIBAETCS HA MEXJIYHApPOJHONW MOOUIBLHOCTH KamuTaia U
WHBIX (AKTOPOB MPOU3BOCTBA, BO3MOKHOCTH HE TOJBKO CBOOOHOTO
TepeMenieHus] MeXly cTpaHamMu (PU3NYECKHUX UL, HO W TIPHOOPETCHUS
MOCJICIHUMA B HHUX COOCTBEHHOCTH W TOJy4YeHHsS J0X0;0B. OaHO W3
CJEICTBUI JaHHOW JESATEIIBHOCTH — BO3HUKHOBEHHE OOBEKTOB, MPETEH-
JIOBaTh Ha HAJOr000JIOKEHUE KOTOPHIX IMOTEHIIMAILHO MOXET JH000e
roCyapCTBO, €CIHU TaKas AEATEIbHOCTh B TOW WJIM MHON CTENEHU CBA3a-
Ha C TEPPUTOpPUEN €ro HaJIOrOBOW IOPUCAMKIUHU. DTO, B CBOI OYEpE/b,
00yCIlIaBIMBaeT BO3MOYKHOCTh MHOTOKPATHOTO MEXIYHAPOIHOTO Hajo-
roo0JI0’KEHUST KaK MYJIbTHILUTMKAIIMOHHOTO JIEHCTBYS, BBRIPAKAIOIIETOCS B
NPUTA3aHHH HA OJMH M TOT K€ 00BEKT' PasHBIX TOCYIapCTB.

OO0parmiasich K mpoOJieMe MHOTOKPATHOTO MEXIYHApOIHOTO Ha-
JIOTO00JIOKEHUS, TIPEXKIAC BCETO HEOOXOIMMO JIaTh OOIIee OINpeIeICHHe
SIBJICHUS,, 0003HAYaeMOr0 TEPMHUHOM «MHOTOKPAaTHOE HaIoroo0Joxe-
Huey. [ menelr HacTosmed pabOThI MO MHOTOKPATHBIM HAJIOT000JI0-
JKeHHeM B OOIeM 3HAaYCHHHM TOHHMAETCS KOMIUICKC SKOHOMHUYECKHX,
(hPMHAHCOBBIX, MPABOBBIX OTHOIIEHUH, BOSHUKAIOIINX BCIEACTBUE €TUHO-
BPEMEHHOT'0 JEHCTBUSA CIAEAYIOIINUX YCIOBUH:

' TTox «0OBEKTOMY TSt 1eneil JaabHeHIIero paccMOTpEHHUs B HACTOSILEM Maparpa-
(e moHMMaeTCsl SKOHOMHUYECKOE 0J1aro (10Xo, MPUObLTb, UMYIIECTBO) MIIH ONEpa-
Iy, BBICTYIAOMINE B KaUCCTBC 06’LCKTa HaJ'lOFOO6J'IO)KeHI/IH. Henp3s e OTMCTUTD,
YTO B JJAHHOM CJIydae YKa3aHHBIH TEPMHH COJIep)KaTeJIbHO IPAKTHIECKH COBIA/IAET
C ompezeneHneM 00beKTa HaoroooIoxeHus, cogepxkanierocs B 1. 1 cr. 38 HK P®
HK P®: «O0bekT HamorooOJ0XKeHus - peann3anus ToBapoB (paboT, yciuyr), UMy-
IIECTBO, MPUOBLITb, JOXO/I, PACXO]] MM HHOE 0OCTOSTEIHCTBO, UMEIOIIEE CTOMMOCT-
HYI0, KOJIMYECTBEHHYIO WM (PU3NYECKYIO0 XapaKTEPHUCTHKY, ¢ HAIMYNEM KOTOPOTO
3aKOHO/IATEIBCTBO O HAJIOTaxX M cOOpax CBS3BIBACT BOSHUKHOBCHHE y HAJOTOILIA-
TENbINUKA 0053aHHOCTH IO YIUIATE HAJIOTa.
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OJIMH U TOT Xe HaJor (6O CONOCTABUMBIil HAJOT') JOJKEH yII-
JauuBaThCA JABa WIK O0Jiee KOJIMYEeCTBa pas;

HAaJIOT B3MMaeTcst 00J1ee OJTHOTO pa3a ¢ OJJHOTO U TOTO K€ OOBEKTa;
HaJIOT B3UMaeTcsi 6ojiee OHOTo pasa ojJHOBpeMeHHo. [lox onHo-
BPEMEHHOCTBIO B3UMAHUS HAJIOTA MIOHUMAETCS XPOHOJIOTHYECKast
3aBUCUMOCTh (paKTa BO3HHUKHOBEHHS OIPENEICHHOTO OOBEKTa
HAJIOTOOOJIOXKEHHUsT M OOS3aHHOCTH 1O YIUIaT€ C HETr0 HAaJIOTOB
(Oostee orHOTO paza);

HAJIOTH YIUIaYMBAIOTCS OOJiee OAHOTO pa3a OAHHUM M TEM JKe JIU-
LOM JTUOO pa3HBIMU IJIATENIbITUKAMHU.

MHOroKpaTHOCTh HaJIOro000KeHus (T.e. 00SI3aHHOCTh YILIATHI

OJIHOT'O W TOTO ke Hajora (Jinbo COMOCTaBUMOrO Hajora) 0oyiee oaHOTO
paza) MOXET UMETh MECTO:

BHYTPH OJIHOT'O TOCyAapcTBa (OJHOW TOCYAapCTBEHHOW HAaJOro-
BOH ropucAMKINK). B maHHOM ciydae paccmarpuBaemasi 0COOCH-
HOCTh HAJIOTOOOJIOKEHHS ONpEAENseTcs HAllMOHAIBHOW HAaJoro-
BOM CHCTEMOM, JOMYCKAIOIIEH €ro MHOTOKPAaTHOCTb;

Ha MEXIYHapOAHOM YpPOBHE, T.€. Y CYOBEKTOB, OCYLIECTBIISIO-
IIMX MEXAYHapOAHYI0 3KOHOMHYECKYIO NEATENbHOCTb, BO3HH-
KaloT 00s3aHHOCTH MO yIIJIaTe OJTHOTO M TOTO e Hajora (cormoc-
TaBUMBIX HAJOroB) B JABYX M Ooyiee rocynapcrBax, Haludue
CBsI3eH (IKOHOMUYECKHX, TOJTUTHUECKUX | T.II.) C KOTOPBIMH yKa-
3aHHBIX CyOBEKTOB NPU3HAETCS HEOOXOIUMBIM M JOCTATOYHBIM
YCIIOBHEM JJIsi BO3JIOXKEHUS HAa HUX TaKUX oOsi3aHHOCTEW. [laHHas
CUTyarusi JUIsl 1eJie HacTosmeil paboTel 0003HaYaeTCsl OOIMUM
TEPMUHOM «MHOTOKPaTHOE MEXIyHAPOJIHOE HAJIOTOOOI0KEHUE.
Jlnst 0603HaUEHHs CUTyaluid, KOTJa BO3HUKAET OOS3aHHOCTH IO

yIjiaTe ¢ OJJHOTO M TOTO XK€ O0BEKTa OJMHAKOBBIX (COIMOCTAaBUMBIX) Ha-
J0roB Oosiee OAHOTO pas3a, MPEANOYTUTENbHBIM BUAUTCS TEPMHUH «MHO-
TOKPaTHOE HAJIOT000JI0XKEHHE», KOTOPbI U MPEUMYIIECTBEHHO MpUMe-
HSIETCSl B paMKax HacTosied paboTel. BMecTe ¢ Tem, 3TO HE UCKITIOYaeT
WCIOJIb30BAaHUE U MOHATHUS «IBOWHOE HAJIOTO0OJIOXKEHHE), IPEeXk/Ie BCe-

1 o o

HOH «COMOCTABUMBIM HAJIOTOMY IMOHHMMAETCS 00S3aTeIbHbBINH HAJIOTOBBII IUIaTCX,
OTHI/I‘IaIOLHHI)’ICFI OT JApYroro yCTaHOBJICHHOI'O HAJIOra pasjindus B OTACIbHBIMH
OJIEMCHTaMH, HO I/IMGEOH_[I/Iﬁ C IMOCJICAHUM OOWH U TOT XKC OOBEKT.
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o, B ClIy4asiX, KOrja pedb UAeT UMEHHO O JABYXCTOPOHHHUX OTHOIIEHUSX
roCyJapcTB IO BOIIPOCAM HAJIOr000J0XKeHHs. Takke CTOMT MOJYepK-
HYTb, YTO BO3MOXXHOCTb OIIEPUPOBAHUS HMOHATHEM <«IBOMHOE HAJIOT000-
JI0KEHUE» MPUMEHHUTEIbHO K YKAa3aHHBIM CUTyalldsiM HE OCHapuBaeTcs U
HE OTBEpraercs, MOCKOJIbKY OHO, B IPUHLIMIIE, OTPAYKAET BCE CYLIECTBEH-
HbIE XapaKTEPUCTHKHU TAKMX CUTYaLHi, JHUIIb B ONPEACICHHBIX CIydasx
UTHOPHPYS KOJTMYECTBEHHBIN IPU3HAK.

FOpuouueckoe u sxonomuueckoe MHO2OKpamuoe HanN0200010-
JceHue

Pa3znmuyaroTr :opuauyeckoe U 3KOHOMUYECKOE MHOIOKpAaTHOE Ha-
aorooGnoxeHue. BoiieneHne yka3aHHBIX BHJIOB MHOTOKPAaTHOI'O HaJIO-
roo0JI0KEeHUsI OCHOBBIBAETCSI HA TEOPETUUECKU M SMIUPUYECKU OIpeie-
JSIeMBIX JBYX OCHOBONOJAraroIux (opMax BBIPAKEHHUS CaMOro
SIBJICHUS: THOO KaK KOMIUIEKca (pOpManbHO-TIPABOBBIX OTHOIIEHHM, BO3-
HUKAIOIIETO BCIEACTBUE HAIMYMSA TPSAMO YCTAHOBJICHHBIX ITyOIMYHBIX
IOpUAMYECKUX O0S3aHHOCTEH, JINOO KaK COBOKYMHOCTH SKOHOMUYECKUX
CBs3€M M OTHOLIEHWH, OOyCIIaBIMBAIOLIMX BO3HUKHOBEHUE MaTepUallb-
Horo Ojara, mpu3HaBaeMoro 0osee OJHOrO pa3a B KayecTBE OOBEKTa Ha-
J0roo0JIoKeHUsl B CUIy (pakTa ero Hajauuusl y HaJIOrOIJIaTelbIIUKOB.
TpynHO nepeoneHUTh 3HAYMMOCTh aHaJaM3a JAHHBIX (OPM IMPOSBICHUS
MHOT'OKPaTHOTO HaJIOTOOOJI0XKEHUsI Ul KOMIUIEKCHOTO H3Y4YEHHs II0-
CJIEHETO, TO €CTh IIPUYMH U YCIOBHM €ro BOSHUKHOBEHUS, BIMSIHHS Ha
OO0IIIeCTBEHHbIE OTHOIICHUS, BO3SMOXHOCTEN U CPEJICTB yCTPaHEHUs 00y-
CJIOBJICHHBIX MM HETATHBHBIX IOCIEACTBHHA. VIMEHHO Ha3BaHHBIE BUIBI
MHOTOKPAaTHOTO HAJOTOOOJIOKEHHUST TPATUIMOHHO TPUBJIEKAIOT, Kak
MPEACTABIISIETCS, BIIOJIHE 3aKOHOMEPHO, OCHOBHOE BHUMAHHE B UCCIIENO-
BAaHMX, MOCBALLEHHBIX PACCMOTPEHUIO CUTYalUd, B KOTOPBIX BO3ZHUKAOT
00513aHHOCTH TIO YIIJIaT€ COMOCTABUMBIX HAJIOTOB C OJTHOTO 00BEeKTa (0J1-
HUM U T€M Xe€ IUIATEeJbIIMKOM WIM pa3HbIMU juuamu). IIpu sTom, He-
CMOTpsl Ha MHOTr0oo0pasue MpeAOAKEHHBIX ONpENeICHUH JaHHbIX BUI0B
MHOT'OKPaTHOTO HaJIOTOOOJIOKEHUS, OHHM, KaK MpPaBUIIO, HE UMEIOT SIBHO
BBIPQKEHHBIX MPUHIHUIHAIBHBIX Pa3IM4YUi, XOTd U, O€3yCIOBHO, OTIH-
YalTCs B JETaJAX, OAX0AaX U HUCIOJIb3yEMON aprymeHranuu. [ naBHas
NIpUYMHA OTCYTCTBUS IOJIEMUKH BHIWTCA B MCIOJIB30BAHUM JTOCTATOYHO
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IIMPOKUX U, BCJIEJICTBUE 3TOTO, OTHOCHUTENBHO YCJIOBHBIX KPUTEPUEB:
SKOHOMHUYECKUX U IOPUAMYECKUX aCMEKTOB (YCIOBHHA W TIOCIIEICTBHIN)
MHOTOKPAaTHOCTH HalorooOioxeHus. bonee wim MeHee 3HaYUMBIC pa3-
JMYXs aBTOPCKUX TIOJXO/I0B MPOSBISIOT ceOs HE HAa YPOBHE OOIIUX OTI-
penenenuii, a B mporecce aHajan3a CoJIepKaHNs CaMOTO SBIICHHUS.

[Ton ropuAMYECKHM MHOTOKPATHBIM HAJIOTOOOJIOKEHWEM IMOHU-
MaeTcs CHTyalusi, Korjaa B cuity (popManbHBIX (YCTaHOBJICHHBIX HAJIOTO-
BBIM 3aKOHO/IaTEIIbCTBOM) OCHOBAHUH y OJTHOTO U TOTO )K€ JIUIA B OTHO-
LOICHUU OJHOTO M TOTO JXK€ OOBEKTa HAJIOrOOOJOXKEHUsT BO3ZHHKAET
00513aHHOCTh MO yIUIaT€ COMOCTAaBUMBIX HAJOroB 0oJiee OJHOTO pasza 3a
OJIMH M TOT ke mepuoa. Ha mpaktuke, ecrecTBEHHO, ciydaroTcsi Ooiee
CJIO)KHBIE CHTYAIlMH, KOT/Ia BO3HUKAET MHOTOKPAaTHOE IOPUAMYECKOE Ha-
J0T000JI0’)KEHUE, XOTh U HET TOJTHOW MICHTHYHOCTH YKa3aHHBIX 3JIEMEH-
TOB HaJoroo6yokeHusi. B yacTHOCTH, OOIIMM MOKET BBICTYIATh TOJIBKO
00BEKT HATIOr00OI0KEHNS, A TIATENBIIUKH MOTYT OBITh PA3HBIMHE .

PaccmaTpuBaeMblii BHII MHOTOKPAaTHOCTH HAJIOTOOOJIOKCHHS B
cdepe MEKIYHAPOIHBIX OTHOIICHUI UMEET OIpe/esIeHHbIE 0COOCHHOCTH
CBOETO TMPOSIBJICHUS, OOYCIIOBICHHbIE B3aHMMOJCHCTBHEM CyBEPEHHBIX
HAJIOTOBBIX FOpUCIUKIUI. Kak yxe oTMeuanoch BbIllle, MHOTOKPAaTHOE
HaJIOTOOOJIOKEHUE MEXIyHapOJHOW 3KOHOMHYECKOW JIeITebHOCTH
HMMEEeT MECTO, KOT/Ia OJJMH OOBEKT Y OJHUX U TeX K€ (MO0 pa3HbIX) JIMIIL
oOraraeTcst B ABYX U O0Jiee TOCYIapCTBaX B COOTBETCTBUM C MX 3aKOHO-
JaTeNLCTBOM. Bo3110’keHre HaJOTOBBIX 0053aTeNbCTB HA YKA3aHHBIX JIHII
B Pa3HBIX TOCYAapCTBaX BBICTYMAET CJIEJACTBHUEM CBS3H MEPBBIX C TEPPH-
Topuer nmocneaHux. Hamnune Takoil CBSA3M MOCTYJIUPYETCA U3 OTHOIIE-
HHM, BO3HUKAIOINX BCIEICTBUE MEXKIYHAPOTHOW IKOHOMHUYECKOMN nes-
TETLHOCTH MEXAY OCYIIECTBISIOMUMHA €€ cyObektamu (U (WJH)
pe3yabTaTaMH TaKOW JAEATENILHOCTH) M TOCYJapCTBaMH, C TEPPUTOPHUEH
HAJIOTOBOM FOPUCIUKIIUH KOTOPBIX CBSI3aHBI JAaHHBIE CYOBEKTHI M (HIIH)
9Ta IeATENbHOCTH (€€ pe3ysbTarhl). [lockonbKy mpocras (3mMmupudeckast)
KOHCTATallMs CBSI3U CIIMIIKOM a0CTpaKTHA U HE MOXKET BBICTYINaTh J0CTa-
TOYHOW OCHOBOHM yCTAHOBJICHHUSI HAJIOTOBOM 0053aHHOCTH W TIPUBJICYCHHUS

' Cwm.: ITonsicosa B.B., Komaspenko C.II. TIpaBoBbie OCHOBBI MEXTyHAPOIHBIX Ha-
noroBbIx cornammenuit / Pasmen VI B: // HanmoroBoe mpaBo: Yaeonoe mocobwue / [Tox
pen. C.I'. [lenensera. M.: Ul ®BK-ITPECC, 2000. C. 382.
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K €e UCHOJIHEHNI0, TpeOyeTcs: popMann3anys OTHOIIEHUH, TO €CTh I0pH-

JIMYECKOE 3aKpeIUIeHHEe OCHOBAaHMM (KpUTEPHEB) NMPU3HAHUS yKa3aHHbIX

CyOBEKTOB B Ka4ECTBE HAJIOTOIUIATENILIIINKOB (& pe3yIbTaTOB ACSITEIHHO-

CTH — B KauecTBe OOBEKTOB) B IaHHOW HAJIOTOBOM topucaukimuu. [1osTo-

My KBaJU(QHUIUPYS MHOTOKPATHOE MEXKIyHapOJHOE HAJIOT000JI0XKEeHHE

KaK IOpUANYECKOe, aKLEHT JeNaeTcs MMEHHO Ha TaKuX (OpMajbHBIX

IOPUINYECKUX OCHOBAaHUAX (KPUTEPHUSX) KaK, HarpHMep, MECTO IMOJyde-

HUS 10X0/1a, MECTO HAXOXKJICHHS JIHLIA.

[To cpaBHEHHIO C IOPUAMYECKHM, IKOHOMUYECKOE MHOTOKpPATHOE
Hajioroo0Jo)keHne — 0oJiee MUPOKOe TOHSTHE, «CBOOOAHOE» OT (op-
MaJbHOCTEIl', B KOTOPOM OCHOBHOE BHHMAaHME OOpAIIeHO Ha (aKTHue-
CKYIO CTOPOHY MPOOJIEMBbI aKKYMYJISIIMM HAJOTOBOM HArpy3kd W €€ T0-
cnenctBuil. [log SKOHOMHYECKMM MHOTOKPATHBIM HaJOTO00JIOKEHUEM
MMOHUMAETCS TTOCJIEIOBATEILHOE HAIOTOO0I0KEHNE OHOTO B TOTO K€ (C
HSKOHOMHUYECKOW TOYKH 3peHHs) 00BEKTa y pasHbIX HAJIOTOIJIATEeIbIIH-
koB. Hanbomnee 4acTo mpuBOAMMBIM IPUMEPOM TAKOH CUTYalMU SIBIISCT-
Csl HaJOrooOJIOKEHHE MPUOBUIM aKIMOHEPHOro OOIIeCTBAa M HAJIOT000-
JI0KEHUE BBIIJIAYMBAEMBIX 32 CUET ATOM NMPUOBUIM JUBHICHIOB: BHAYAIE
OOIIECTBO TUIATUT HAJOT HA NMPUOBLIb, 3aTEM AKIIMOHEPHI, IMOIyYaIOIne
JMBUICHIBI, TAK)KE TIIATAT HAJIOT™.

XapakTepusys coJep)KaHhe JAaHHOTO BHJa MHOTOKPATHOTO HAJIOro-
00JIO’KEHMS1, MOYKHO Ha3BaTh CIIEIYIOIIHIE €T0 OTIMIMTEIIbHbIC TIPHU3HAKU:

— HKOHOMHYECKOE 0J1aro, BBICTYTAIOIIEE HAJIOroo0JaraeMbiM OOBEK-
TOM, TIOJYYE€HO OIHUM CyOBEKTOM, 3aT€M IEepeaaeTcs MOIHOCTHIO
WJIM YaCTUYHO BTOPOMY (TIOCJIEZIHUM — TPEThEMY U TaK JiaJiee);

— JUTS YCTaHOBJIEHUS ()aKTa dKOHOMHUYECKOTO 3(PdeKTa MHOKECT-
BEHHOCTH HAJIOT000JI0KeHHs (hOpMalIbHbIE OCHOBAHUSI Mepeadu
00bEKTa He UMEIOT ONPEACISAIONIEro 3HAUeHHsI, PABHO KaK M Ya-
CTHO-TIPABOBOM CTaTyC 00BEKTa HAIOTOOOJIOKEHHUS y KAXKIOTO U3
MoJTyyaTeei;

! Moapo6uee cm.: ITempoikun A.A. TIpakTHaeckuii KOMMEHTApHI K MEKIyHapO/I-
HBIM COTJIAIICHUSIM 00 H30eKaHuU JBOMHOro Hajgoroobmaoxenus. M., 2005. C. 8.
* Cwm., nanpumep, A.B.ITepos. Hamors i MexayHapoaHbie coramenns Poccun, —
M., 2000. C.213. Schaffner, Jean. Droit fiscal international. 2005. P.20.
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— y KaXI0ro U3 CyOBeKTOB, KOTOPOMY IepeaeTcs JaHHbIH 00BbeKT
(ero wacTH), BO3HUKAET 0053aHHOCTH 1O yTIIATE HAJIOTA;
— (hopManbHO y pa3HbIX CyObEKTOB MOTYT OBITH Pa3HbIC HAJIOTH.
MHOrokpaTHoe 3KOHOMHYECKOE HaJIOroo0JIOKEHHE MOXKET BO3-
HUKaTh KaK B paMKax IOPUCIUKIIUH OJHOTO rOCyIapCTBa, TaK U HA MEX-
JTyHapoJIHOM ypoBHE. B mocieanem ciydae co3naroTcst OJaronpusTHbIC
BO3MOKHOCTH IS €r0 MPOSIBJICHUS B CAMbIX PAa3JIMYHBIX BapUAHTaX. ITO,
B CBOIO O4Yepe]b, MOPOXKIACT M JOMOJIHUTEIbHBIE TPYAHOCTU VIS €ro
yCTpaHEHHUS.

Mesicoynapoonasa 3IKOHOMUUECKAA OEAMETbHOCMb U MHO20-
Kpamuoe Han0200010cenue
VYcrpaHeHne MHOTOKPATHOTO MEXAyHApOJHOIO HaJIOroobioxe-
HUS ABJISIETCS CJIOKHOM M MHOTOTPaHHOW NpoOsieMol, yOeanTelbHbIM
CBHU/IETEIILCTBOM Y€MY SIBJISIETCS] BCSI HCTOPHS YCHIMKA OOJBIIMHCTBA T'O-
CyJlapCcTB B IIOUCKE ee pelleHnid. K uncity OCHOBHBIX TPYAHOCTEMH, crie-
IU(PUUECKU TMPUCYIINX MPOIECCy YCTPAHEHUSI MEXAYHAPOTHOTO MHOTO-
KpaTHOT'O HAJIOr000JI0KEHHSI, MO)KHO OTHECTH:
— KOH(JIMKT MHTEPECOB, NMPOSIBIISIOIIMICA KaK Ha MEXIoCyJapCTBEH-
HOM YpPOBHE (KaXJ0€ roCyAapCTBO CTPEMUTCS YBEIUYUTH HAJIOro-
BbI€ IMOCTYIUICHHUS B CBOW OIO/KET, a Takke OOECIeYnTb MaKCH-
MaJIbHbIE TPEUMYILIECTBA /IS «CBOMX» PE3UJICHTOB 3a PyOekoMm),
TaK ¥ Ha yPOBHE B3aMMOOTHOIIEHUIH HAIMOHAIBHOM IrOCy/1apCTBEH-
HOW HAJIOTOBOW FOPUCIUKIIMY W HAJIOTOIUIATENbIINKA (TTOCTIEIHNH,
UCTIONB3Ysl TMOepalIbHbIe BO3MOXKHOCTH OCYIIIECTBIICHHUST MEXTyHa-
POIHON SKOHOMHYECKOUN AESITETFHOCTH, UMEET ONPEIAEIICHHYIO BO3-
MOYKHOCTb MU3MEHEHUSI «CBOEI» HAJIOTOBOW FOPUCIUKIIMM, B TO Bpe-
Msl KaK TOCYapCTBO BBIHY)KICHO OJHOBPEMEHHO 03a00TUTHCS M
CO3JJaHUEM JUIsl HEro NMPUEMJIEMBIX YCIIOBUM BEJICHHUS /€N, U o0ec-
NeYuTh (PHCKATbHBIE MTOCTYIIEHHS B CBOM OIOJKET);
- OrpaHUUYEHME HAJIOTOBOI'O CYBEPEHHUTETa rOCy1apCTBa: PU3HABasl
UCKJTIOUUTEIIbHOE PABO JIPYroro rocyAapcTBa Ha B3UMaHHE Ha-
JIOTOB OT JIEATENILHOCTH Ha CBOEH TEpPPUTOpPHUH, NIEPBOE rocynap-
CTBO, TEM CAMbIM, JIMIIAET ce0s1 BO3MOXKHOCTH OT MOJYYEHHUS CO-
OTBETCTBYIOMIETO (PMCKATBHOTO JI0X0/1a;
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MHOTOCTYTIEHUATYI0 MpoLeaAypy NpuHsTUsS Mep. B camom ympo-
IICHHOM BHJIE OHAa MOKET OBITh MPENOCTaBJICHA CIETYIONUM 00-
pa3oM. Y4acTBys B YCTPAaHEHUH MEKIYHAPOIHOTO MHOTOKPATHOTO
HAJIOT000JIOKEHHS, TOCYAAPCTBO TEPBOHAYAIBHO JOJDKHO paspa-
00TaTh MpUeMIIEMbIE Ul CBOEH HAJIIOTOBOW CHCTEMbI M3MEHEHHUS,
3aTeM COIJIacoBaTh MX CO CBOMMM NAapTHEPAaMH, U, HAKOHEL, BHOBb
Ha HallMOHAJILHOM ypOBHE oOecneuuTh uX npunstue. Ha npaktu-
K€, €ECTECTBEHHO, IIpo1iecc 00Jiee pacTSIHYT BCIEICTBHE CI0KHOCTU
OpraHu3alMy MeXaHu3Ma COIJIaCOBAaHW, U MX MHOTOKPaTHOCTH;
MOMCK KOMIIPOMHUCCA MEXy (PMHAHCOBBHIMU M BHEUTHEIKOHOMH-
YeCKUMH MHTepecaMu rocynapcra. B kauecTBe mpumepa Toyek
TaKOrO TMOWCKAa MOXXHO HAa3BaTh: >KEIATEIHHOCTh MPHUBIICYCHHUS
WHOCTPAHHOTO KamnuTajaa, He0OXO0AUMOCTb /ISl TOTO YCTPaHEHUS
JIBOMHOTO HAJIOTOOOJIOKEHHUS, CIIEJICTBIE — COKPAIIEHNE HAJIOTOB;
000CHOBaHUE IIEIIECO00Pa3HOCTH (HEOOXOJMMOCTH) YCTPaHEHUS
JBOMHOTO HaIoroo010xkeHus. [Ipu 3ToM BBIro/1a OT TaKOro yCT-
paHeHMsl, KaK MpaBWiIO, yJaJeHHas U MPOCUUTHIBAEMAs TOJIBKO
TEOPETUYECKH, B TO BpEMsl KaK COKpAIICHHWE HAJIOrOBOW 0a3bl
CHOCOOHO MPOSIBUTH c€051 MOYTH MOMEHTAJIBLHO;

CJIO)KHOCTH TEXHUYECKOI'0 XapakTepa, 00yCIOBJICHHBIE YpPE3BbI-
YalHOM CJOKHOCTBIO M Ka3yHMCTHMYHOCTBIO HAJIOTOBBIX CHUCTEM
OTJENBHBIX TOCYIapCTB;

pa3HuIla 5KOHOMHYECKOTO Pa3BUTHS Yy Pa3HBIX TOCYIapCTB.

Hpaeoeaﬂ cucmema yCmpaHeéHus MHOCOKPpAmHO20 Meafwyna-

POOHO20 HANLO2000710)CeHUA

B Hacrosimiee BpeMs npaBoBo€ peryaupoBaHUE YCTPAaHEHUS MHO-

TOKPaTHOTO MEXyHapOJAHOIO HAJIOr0O00JIOKEHHsT MOYKHO paccMaTpu-
BaTh, XOTS U C ONPEJEIEHHBIMU OTOBOPKAMHU, KaK CUCTEMHOE KOMILIEKC-
Hoe sBieHue. C OJHONW CTOPOHBI, PAa3BUTHUE MHPOBOM SKOHOMUKH
o0yciaBnuBaeT B3aUMOACHCTBUE U B3aUMOBIIMSHHE HALMOHAIBHBIX XO-
3s1iicTB. Haymorosele cUCTEMBI TOCYJapCTB TAKXKE HE OCTAIOTCS B CTOPOHE
OT ATHUX NPOLIECCOB U HE MOTYT OCTABaThCs 3aKPBITBIMU. J(MHamMuKa pas-
BUTHUSI SKOHOMHUKH TpeOyeT COOTBETCTBYIOLIEW MOJCPHU3AILMH HAIHO-
HaJIbHBIX [IPAaBUJI HAJIOTOOOJIOKEHNUS, @ YCIOBUS TECHOM SKOHOMUYECKON
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UHTErpalyy MpeJonpeessstoT HEOOX0AUMOCTb UX B3aUMHOIN KOPPEKIUH.

IIpu 3TOM OoHMM M3 Haubojee SPKUX MPOSBICHUH 1I€JIEHANPABICHHOTO

CHCTEMaTHYEeCKOr0 B3anMoOJecTBUE (UCKATBHBIX CHCTEM BBICTYIAET

COTJIACOBAHUE MX JECUCTBUH O MPEJOTBPALIEHUIO MHOTOKPAaTHOTO HAJIO-

rooOnoxenusi. C Ipyroil CTOPOHBI, JaHHOE B3aUMOJECHCTBUE (PHCKAIb-

HBIX CHUCTEM HE CTPYKTYPHU3HUPOBAaHO KaK OpPraHM3AallMOHHO €IuHas He-

papxuyeckasi cCiCTeMa MHCTUTYTOB M OTHOLICHHH.

Pa3paboTka u npuHATHE HOPUIMYECKUX IpaBWil, 0OecreYnBaro-
LIMX COKpAIICHHWE M JUKBUIALMIO MEXAYHAPOAHOIO MHOIOKPAaTHOIO Ha-
JOro00JIOKEHHs], MOKET OCYILECTBIISATHCS KaK CAMOCTOSATENBHO OTAEIb-
HbIMHM TOCYJAapCTBaMH, T.€. B paMKax OJHOW HAaJOrOBOM IOPUCIMKIIMH,
TaK U IyTeM MEXIyHapOIHOIo coTpyaHndecTBa. COOTBETCTBEHHO, B 3a-
BUCHMOCTH OT IIPUPOJBI U UCTOYHUKOB TAKUX IPABHI MOXHO BBIIEIHUTH
CJIEAYIOIINE YPOBHHU (ITOJICUCTEMBI) IPABOBOI'O PETYIUPOBAHUS YCTpaHe-
HUS MEXITyHAPOJHOTO MHOTOKPATHOTO HAJIOr0o0IoKeHus 1 :

— BHYTPHUTOCYapCTBEHHOE (HAIIMOHATILHOE) 3aKOHO1aTEIhCTBO;

— MEXIyHapoAHbIe coranieHus. B cBowo odepens mocienHue Mo-
I'YT ObITh IByCTOPOHHUMHU U MHOTOCTOPOHHUMH.

OCHOBHBIMH CIIELUATbHBIMU MPUHIMIIAMHA MEXyHAPOJIHOTO Ha-
J0roo0JI0KEHHs], Pa3BUBAIOLIETOCS B pyciie MEXyHapOAHOM KOOpAnHa-
UM U IPEeJOTBpALeHUs] (MUHUMH3AlMK) HETaTUBHBIX MOCIEACTBUI ero
MHOT'OKPAaTHOCTH, SIBJISIFOTCSI:

— HAJIOroBass HEUTPAJIBHOCTh B OTHOLIEHMM JKCIOpTA KalWTala.
CornacHO JaHHOMY IPHHLUITY FOCYAapCTBO NOCPENCTBOM CBOEH
HAJIOTOBOM CHCTEMBI HE JIOJIKHO 3aCTaBISATh HAJIOTOILIATENbIIUKA
JieNaTh ONPEAETICHHBIM BHIOOP MEX/Ty BO3MOXKHOCTBIO BKJIA/bIBa-
HUS CPEJCTB BHYTPH JAHHOI'O TOCyIapcTBa JUOO MX UHBECTHPO-
BaHUs B Jpyrue crpaHsl (3Kcnopra kanuraia). CleICcTBUEM BO-
IUIOUIEHHUs] JAHHOTO MpPHUHIMMA SBJISETCS TO, YTO AKCIOPTEP
KallUTanaa He MOXET MOABEPrarbCs AMCKPUMUHALUMU YEpPE3 yCH-

1 o

B JAAaHHOM CJIy4dac Ba’)KHO OTMCTUTDH CTPYKTYPY, Pa3BCTBJICHHOCTb NIPaBOBONU OCHO-
Bbl CaMOro Imponecca yCTpaHCHHUSA MHOI'OKpAaTHOIroO HaJ'IOl"OO6J'IO)KeHI/I$I, HC CTaBsa
OciIb UX coz[epmaTem,Hoﬁ XapaKTCPUCTHUKH, TEM 60.]'[66, YTO J3TOMY CIICHHUAIBHO

MTOCBSIIIIEHA OTIENbHAS YacTh HACTOSIIEH paOOTHI.
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JICHHE HAJIOTOBOW HArpy3KH Ha HEro IO CPaBHEHUIO C IPYTUMU
HMHBECTOPAMH;

- HAJIOrOBasi HEUTPAJIBHOCTh B OTHOILICHUU MMIIOPTA KalUTala: ro-
CYJapCTBO JIOJDKHO YCTaHABJIMBATH OJMHAKOBBIN YPOBEHb HAJIO-
ro00JIOKEHUSI TOXO/I0B, MOTYYECHHBIX KaK OT BIOXKEHUS KaluTana
Ha CBOCH TEPPUTOPHH, TaK U B PYTHE CTPAHBL;

- HAIMOHAIIbHAsL OECIPHCTPACTHOCTh. B COOTBETCTBHU C JaHHBIM
NPUHIIMIIOM Ka)XK[asi CTpaHa BIPaBe B3UMATh HAJIOTH C JIHII, 00s-
3aHHBIX B COOTBETCTBUHU C €€ 3aKOHOAATEIbCTBOM HX YIUIAuU-
BaTh, HE3aBHCUMO OT TOTO, MOTYT HJIHU JOJDKHBI OBITh JaHHBIC
JIMIIA TIPUBJICYCHBI K YIUTATE TAKUX )K€ MM UHBIX HAJIIOTOB B JIIO-
O0# apyroii cTpane (JIMOO OHM OCBOOOXKIECHBI B HEH OT HAJIOTO-
BBIX 00s13aTebCTB) .

Memoodsl ycmpanenusa mexcoyHapoOH020 MHO2OKPAMHOZ0 HA-
1020007101CenUs

B cOBpeMEHHBIX OTEYECTBCHHBIX U 3apYOCKHBIX HCCIICTIOBAHMSIX
OOBIYHO BBIICISIOT CJICIYIOIIME METOABl YCTPAHCHUS MEXITyHApOIHOTO
MHOTOKPaTHOT'O HAJIOT000I0KEHHS
- 0CBOOOXKACHUSA (MCKITIOUEHUS);
— KpeAUTOBaHUS (3aueTa);
— HaJIOTOBBIX BBIYCTOB,
— IIOHM>KCHHUS HAJIOTOBBIX CTaBOK.

HasBanusie METOAbI MPUMECHAIOTCA IO OTHOIICHUIO K HOpUIn4eC-
CKUM ¢dopMaM MEXIYHAPOIHOTO MHOTOKPATHOTO HAJIOTOOOIOKCHHS.
HekoTopsie o01ye MpHHIATIBI IEWCTBUS TUX METOI0B HCIIOJIB3YIOTCS U
JUISE YCTPAHEHUS SKOHOMHYECKOTO MHOTOKPATHOE HAJIOTOO00I0XKCHHE.
[TockonbKy MociieqHee UMEET CBOIO CIeNU(UKY, CIIOCOOBI €ro MpemoT-
BpAIllCHUS BBIJICIICHBI B OTACIBHYO TPYIIITY.

' Moapo6uee cm.: Jepubepe P.JI. Mexaynaponsoe Hamoroobnoxenne. M.: FOHU-
TU, 1997. C. 22-23.
> ToBOPS 0 BO3MOXHOCTH BBIUICHEHHS B JAHHO# IPYIIIE HHCTPYMEHTOB OT/AC/TbHBIX
BHJIOB METOJIOB, CJIEAYET OTMETHTE OINPEACIICHHYIO YCIOBHOCTh WX BBIJIEICHUS B
TaKOM YIIPOIIEHHOM BHJIE, IOCKOJIBKY Ha TPAKTHKE Yallle OHW MPUMEHSIOTCSA B pas-
JIMYHBIX BapHAIHAX.
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MeTtoa 0cBOOOXKIeHHS (TaKKe Ha3bIBAEMbI METO/1 HCKIIFOUEHUS)
IpeayCMaTpUBAET UCKITIOYCHHUE:

— 1100 3apyOeXHBIX (T.€. MOIy4YEHHBIX Ha TEPPUTOPUH HHBIX I'OCY-

JApCTBEHHBIX (PHCKAIBHBIX FOPUCAUKIINN) HOXO0J0B (TIOTHOCTHIO

00 YaCTHYHO) M3 HAJIOToo0IaraeMoi 0a3bl B CTpaHe Pe3HICHT-

CTBa (B JAaHHOM CITy4ae MHOT/AA UCHOJIb3YETCS] TEPMHUH «IIO3UTHB-

HOE 0CBOOOKICHUE» WIIN IIO3UTUBHBIA METOJI OCBOOOKICHUS),
- 100 MPOMOPIMOHATBFHO O0mIel cyMMe 3apyOeXHBIX IO0XOI0B

YaCcTH MCYMCIICHHOTO B CTPAaHE PE3UACHTCTBA HAJOra C COBOKYII-

HOTO 10X07a) .

B ciyuae, eciu B CTpaHe-MCTOUHMKE HAJIOTOILIATENBIINK MOy YU
yOBITOK, a B CTpaHe PE3WIECHTCTBA €ro, KaK MPaBHIIO, HE YUUTHIBAIOT NPH
HAJIOTOOOJIOKEHHH, TO PE3yJbTaThl KCIOJIb30BAaHUE PA3HBIX BapHUAHTOB
MPUMEHEHUSI METO/Ia MCKITFOYEHHs TaKkxke OymyT orimdatbest. raopuposa-
HHUE B CTpPaHE PE3WICHTCTBA (haKTOB TOyUeHUs] YOBITKOB HalorooOarae-
MBIMH JIMI[AMH OT JICSTENIbHOCTH B JIPYTHX CTpaHaXx SIBJISIETCS PacrpocTpa-
HEHHOM mpakTHKoi. TemM He MeHee, psiI TOCYJapCTB JIOMYCKAlOT B
OTIPENICNICHHBIX CIYYasiX Y4eT yOBITKOB IPU HAIOTOOOJOKEHHU COBOKYII-
HBIX JTOXOJIOB CBOMX PE3HIICHTOB, T.€. UCHOJIB3YIOT TaK HA3bIBAEMBII METO/
HEraTHBHOTO OCBOOOXIeHM. BeTpeuaroTes aBa cocoba ero nmpuMeHeHusl.
Bo-niepBbIx, 6€3 mporpeccuy — rocy1apcTBO Pe3UICHTCTBA Pa3peraeT Bbl-
YeCTh U3 HAJIOroo0s1araeMoi 6a3bl yOBITKH, TIOHECEHHBIE B IPYTHUX CTPAHAX.
Bo-BTophIX, ¢ mporpeccuei, Koraa yOBITKH pa3penaeTcsi YIUThIBaTh IPH
ONpe/IeIeHNH CTAaBKU HAJIOTOOOJI0KEHHsI COBOKYITHOTO Jloxoza. Hunepnan-
JIbI ¥ HEKOTOPBIE IPYTHE CTPAHBI MPUMEHSIOT TI100aIbHBINA METOJT OCBOOOXK-
JICHHSI, KOTOPBIN MO3BOJISIET HAIOTOILIATENBIIUKY TIPH UCUYUCICHUN U HAJIO-
roOOJIOKEHHH CBOEr0 COBOKYITHOTO JI0XOJla B CTpaHe pEe3HICHTCTBA
BBIYECTb YOBITKH, TIOHECEHHBIEC B JPYTOM IOCY/IapCTBE (MCTOYHUKE JI0XO0/1a)
W3 IPUOKLIH, OTYYEHHOI B TPEThEM IOCYIapCTBE HEPE3HICHTCTRA .

1 o

JlaHHBIN METOJ MPUMEHSIETCSI TOCYIaPCTBOM, B IEPBYIO O4Yepellb, K JOX0/aM CBO-
HX PE3MCHTOB (TO €CTh JIMI, HECYIINX HEOTPaHMYCHHBIC HAIOTOBbIE 0053aTENbCTBA
B JJaHHOM rocyaapcTse). [Ipu 3TOM rocyapcTBo BIpaBe Kak pacipoCTpaHsTh, TaK U
HE IPUMEHATH 3TOT METOJ] B OTHOLICHHH JJOXOJOB WHBIX JIHL (HEPE3HICHTOB).
2 . .

[onxpobuee cM.: HamoroBoe npaBo: Yueonoe mocodwue / [Tox pex. C.I'.Ilenensera.
M.: U1 ®BK-TIPECC, 2000. C. 383.
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Hcnone3ys MeTo]1 0CBOOOXKIEHUS, TOCY1apCTBO, OCHOBBIBASCH HA

CBOEM (pHCKaIbHOM CyBEpEeHHUTETE, (PaKTUYECKU OTKA3bIBAETCS OT HAJIOIo-

00JIOKEHUST «MHOCTPAHHBIX» J0XOJI0B CBOUX PE3UJICHTOB, IIepe/iaBast mpa-

Ba HA B3MMAaHUE HAJOTOB C ATUX JIOXOJOB JPYTUM HaJIOTOBBIM FOPHCIUK-

musiM. [ToaTomy, TeopeTnueckn paccMaTpuBasi BO3MOKHOCTh PUMEHEHHUS

METOJIa HaJIOTOBBIX OCBOOOKICHNH 0€3 KaKUX-JINOO OrpaHUICHUH, MOKHO

YBHJETh, YTO OHO MO3BOJIMIJIO ObI TMIIOTETUYECKH PEUIUTH MPOOIeMy yCT-

paHeHHsT MHOTOKPATHOTO MEXIyHapOJHOTO HAJIOTOOOJIOKEHHUS JTOXO/IOB,

MOCKOJIbKY HAJIOTH C TMOCTETHUX MOJICKAIN OBl yIUIaTe TOJIBKO B CTpaHe

UX NPOUCXOKAEHUSL. ITO, O€3YCIIOBHO, OJHO U3 OUEBHU/IHBIX IPEUMYILECTB

paccMaTpUBaeMoro MeToza (Ipas/ia, Ha MPAaKTHKE rocyJapcTBa JAajaeKko He

BCET/1a HE TOJIBKO FOTOBBI IPUMEHATH €TI0 B TAKOW aOCOIMIOTHOM (opMme, HO

U HEPEeIKO OTIAIOT NMPEANOYTEHUSI HHBIM MeTonam). [IpuBnekarensHOCTD

JTAHHOTO METO/1a TAaKXKe MPOSBIISIETCS B CIIEIYIOLIEM:

— rOCY/IapCTBO MOCPEICTBOM HCIIONIB30BAaHMS 3TOIO METO/a obecre-
YUBAeT COOJIO/ICHUE NMPHHIUIA HEUTPATbHOCTH UMIIOPTa KaIUTa-
J1a, COCOOCTBYSI, TEM CaMbIM, MOBBIIICHUIO MEKIYHAPOJIHON KOH-
KyPEHTOCIIOCOOHOCTH  CBOMX PE3HMICHTOB, OCYIIECTBISIONINX
KOMMEPYECKYIO JeATEILHOCTD 32 PyOexkoMm;

- C TOYKHU 3PEHUS TaK HAa3bIBAEMOI'0 HAJIOTOBOTO aIMHHUCTPHUPOBA-
HUS MCIIOJIB30BaHUE JAHHOTO METOJa HE COIpPSIKEHO C Cephbes-
HBIMH OpPTaHHW3allMOHHBIMU ITpo0IeMaMy T HallMOHAJIbHBIX Ha-
JIOTOBBIX OpPraHOB. DTO BIIOJIHE JIOTMYHO, IOCKOJIBKY METOJ
0CBOOOJK/ICHNSI OCHOBBIBAETCSI HA «OTPAHUYEHUI» TOCY1apCTBa B
peanu3alyy CBOETo MpaBa B3UMaHUs HAJIOTOB C 3apyOeXHbIX J10-
XOZOB CBOMX pe3uneHTOB. [loaToMy uem Oosblie rocyaapcTBo
MO3BOJISIET HE yIUIAUMBATh TaKHE HAJIOTH, TEM, COOTBETCTBEHHO,
MEHbIIIE TOTPEOHOCTh B UX aJJMUHUCTPUPOBAHNUHY;

- JUIsS. HAJIOTOILIATEIIBIIUKOB BO3MOXKHOCTh MPHUMEHEHUS JaHHOTO
METOJla COMpSKEHa C SKOHOMHYECKOH BBIr0/0M (YMEHBIICHUE
HAJIOrOBOr0 OpeMEeHM) U OTHOCUTEIHHOW OpPraHU3allMOHHON Mpo-
CTOTOM (COKparaercs 00beM HAJIOTOBOW OTYETHOCTH).

He cBoGomen meron OCBOOOXKIEHHS M OT HENOCTAaTKOB. Bo-

NIEPBbIX, CEPHE3HOM MPOOIEMOM, CTOAIIEH Ha ITyTH IPUMEHEHHUS JAHHOTO

METO/a, SIBJISETCS COKpalleHHe (UCKAIBHBIX MOCTYIUICHUH B OIOJKET
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CTpaHbI BCIEJCTBHE «OTKa3a» MOCIEIHEH OT HAJIOTOB C 3apyOekKHBIX J10-
XOJIOB CBOMX PE3UIEHTOB. BO-BTOPBIX, 3 PEeKTUBHOCTH ITOr0 METO/Aa B
YCTPaHEHUH MHOTOKPATHOTO HAJOTOOOJIOKEHUSI CHIDKACTCS, €CIIH JIUIO0
MIPU3HACTCS PE3UICHTOM JIBYX WM 00Jiee CTpaH, UCIOJIb3YIOLIMX METO.
0CcBOOOXKeHUs. B-TpeThHX, MpUMEHEHNE 3TOr0 METO/1a MOOIIPSET Mepe-

HECEHHUE JESTETHbHOCTH Ha TEPPUTOPHIO HAJIOTOBBIX IOPUCAMKINN C HU3-

KHM YPOBHEM HayorooOnokeHusi. B-deTBepThIX, HENMb3s HE OTMETHUTD,

YTO HECOMHEHHBIEC BBITO/IbI, KOTOPBIE 1aeT MPUMEHEHHUE METOJIa 0CBOOO-

KJIEHUH, MOTYT OBITh TOJYYEHBI JIMIIb TEMH HAJIOTOIJIATEIbIUKAMH,

KOTOPBIE MMEIOT «3apyOekKHbIe» J0XO/bI, OCBOOOXIaeMbIE OT YIUIATHI

HajioroB. Tem CaMbIM, MO>XHO KOHCTAaTHpPOBATb, YTO 3TO, IMPHU IPOUYHUX

pPaBHBIX YCIOBHAX, BICYET HapylIEHUE NPUHLMUIA PABHOIO paclpeseie-

HUSI HAJIOTOBOTO OPEMEHU U CIPABEUIMBOCTH HAJIOTOOOJIOKCHHUS: PE3U-

ACHTBI, HC UMCIOIIUEC YKAa3aHHbIX N0XOJA0B, IMOTCHIMAJIBHO HAXOJATCA B

MEHEEe BBITOIHOM TIOJIOKEHUH M HECYT OOJIBIYIO HAJIOTOBYIO Harpy3Ky B

CBOCH CTpaHe, M0 CPaBHEHUWIO C MMEIOIIMMHU 3apyOexHbIe HOXOJbl. B-

MSATHIX, TAHHBI METOJ UMEET OIpe/esieHHbIe Hey100CTBa U JUIsl HAJIOTO-

TUTATENIbIIMKA, KOTOPBIA UMEET MPABO €0 MPUMEHSTh, TOCKOJIBKY:

- HEOOXOIMMO BECTH pa3lelbHBIN ydeT JOXOAOB (PacxoOB) IO
MECTaM ACATCIIbHOCTH,

— B Cliydae, €CJIM B CTpaHC — MCTOYHHUKEC AOXOAda HAJIOIu 60.]1]3]]_[6,
4YeM B CTPaHE PE3UICHTCTBA, 3 CUET YIUTAYMBACMBIX B ITOCIIEIHEH
HaJIOr'0OB, KaK MpaBHJIO, HEJIb3d KOMIICHCUPOBATL CYMMY pPa3HU-
IbI, @ TAK)KE YMEHBIIIUTH HAJIOTOBYIO 0a3y;

— [IpY HAJIMYUH YOBITKOB B CTPaHE-MCTOYHHKE OHU OOBIYHO HE MO-
ryT OBITh TEpeHeceHbl Ha NPUOBUIb OT JAEATENLHOCTH B CTpaHe
PE3UICHTCTBA C LIENbIO CHIDKEHHS yIJIAuMBAeMOT0 B HEll Hajora.
[Mopsimox mpuMeHeHus: MeToja OCBOOOXKICHHSI Pa3HBIMH CTpaHa-

MU HEOJIMHAKOB: Pa3JIM4Usl KAacaroTCs B OCHOBHOM BHUJOB JIOXOJIOB, MO/~

MaJIaloIInX 0] TAKUE OCBOOOXKICHHUS, U pa3Mmepa nocieaaux. O6o01mmas

BO3MOJKHBIE YCIIOBHSI TMPUMEHEHHS] PaccCMaTpUBaeMOr0 METO/a, JOCTa-

TOYHO YCJIOBHO MOYXHO BBIZICTUTD CJICAYIOIINE €T0 PA3HOBUIHOCTH:

— MOJIHOE OCBOOOKICHHE (BCE MWHOCTPAHHBIE TOXOJIBI OCBOOOXKIA-
IOTCSl OT HAJIOTOO0JIOKEHHS B CTPAHE PE3UICHTCTRA);

73



— JUMUTHPOBAHHOE OCBOOOKAEHHE, MPH KOTOPOM M3 Haoroodsna-
raemMoi 0a3bl B CTpaHe Pe3nACHTCTBA JIOMYCKASTCs NCKITIOYCHUE 3a-
PYOEXKHBIX TOXOZOB B YyCTAHOBJICHHBIX KOJIMUECTBEHHBIX MPEIeTax;

— CETMEHTUPOBAHHOE OCBOOOXKACHHE, T.€. HCKIIIOUEHUE U3 HAJIOTrO-
obiaraemoii 6a3bl B CTpaHe PE3UCHTCTBA ONPE/IEICHHBIX BUOB
3apyOeKHBIX IOXOMIOB;

— MIPOrPECCUBHOE OCBOOOXKACHUE (MU MMO3UTUBHOE OCBOOOXKIACHUE
¢ nporpeccueit). B a3tom ciyyae ctaBka Hajora ¢ J10X0Z0B JIUL B
CTpaHe UX PE3UCHTCTBA OMNPEIENAETCS C YYETOM IMOJIyHYEHHBIX
JAHHBIMU JIMLIAMHU JO0XOJI0B B JIPYTUX CTpaHax. Jpyrumu ciosa-
MH, TSI pacdyeTa ClelHabHONH CTaBKH OEpeTCsl COBOKYITHBIN J10-
X0J1 it (TIOJy4YeHHBIH UM M B CTpaHE PE3UICHTCTBA U B CTpaHe-
ucrouynuke). Ilo paccuntaHHOM TakuM 0Opa3oM MOBBIILIEHHOMN
(«TIporpeccuBHOI») CTaBKe oOJaraeTcsi 10XOJA, MOTy4YeHHBIN
TONBKO B CTPAHE PEe3HIEHTCTBA'.
besycnoBHO, maHHas KiaccuduKaius BecbMa ycioBHa. Heobxo-

JUMOCTB PELICHHE CI0KHBIX MPAKTHUYECKUX 3a/1ad 00yCIIaBIMBaeT TBOP-

YECKUH MOAXO0/ K pacIlIMpPeHHIO BapUaHTOB NMPUMEHEHHUS paccMaTpHBae-

MOTO METO/a, B TOM YHCJE, U B COYETAHUU C MHBIMH HHCTPYMEHTAMHU

yCTpaHEHHs] MHOTOKPAaTHOT'O HAJIOTOO0I0KEHHS.

Merton HaJIOrOBBIX KPEIUTOB (TaKKe HA3bIBAEMBIN «METOIOM HAJIO-

TOBBIX 3a4YE€TOBY) MPEAyCMaTPUBAET YIUIATY JIMIIOM B CTpPaHE CBOETO PEe3H-

JICHTCTBA HAJIOTa C COBOKYITHOTO JI0X0/1a (TO €CTh CyMMBI €0 JI0XO0/I0B, TIO-

Jy49EeHHBIX BO BCEX HAJIOTOBBIX IOPUCAMKIHUAX), CyMMa KOTOPOTO

(MCYMCIEHHOTO TaKUM OOpa30M HaIora) YMEHbBIIAETCSl Ha BEIMUMHY HAaJlo-

I'OB, YIUIQUEHHBIX B JPYTMX rOCYIapCcTBax o MOIyYEHHbIM TaM Joxoxam. B

3aBUCHMOCTH OT BEJIMUMHBI Pa3pelaeMoro 3adyeTa BBIIEISIOT JBa OCHOB-

HBIX BHJIA IAHHOTO METO/1a, pekoMeH1yeMbIx TuroBoit kouseniuen OD3CP:

— MOJTHBIN HAJOTrOBBIA KpeauT (3aueT). B aTom ciydae B cTpaHe pe-
3UJCHTCTBA 00JIaraeTcs HaJIOrOM BECh COBOKYIHBIM JJOXOJ, HAJIO-
TOIUIATENBIIMKY MPEIOCTABIAETCS MPAaBO BBIUECTh M3 PACCUUTAH-
HOW BEJIMYMHBI BCIO CyMMY HAJIOTOB, KOTOpBIE OH YIUIaTWI B
JPYTUX TOCYAAPCTBAX C TIOJTYYECHHBIX HA MX TEPPUTOPHUHU JT0XOJIOB;

! Moapo6uee cMm.: Copoxuna E.A. OCHOBBI MEXIyHApOIHOI0 HAIOTOBOTO MpaBa.
M.: U3a-Bo PYJIH, 2000. C. 69.
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— OOBIKHOBEHHBIN HAJIOTOBBINA KPEJTUT.

B cnyuae mpumeHeHHs] OOBIKHOBEHHOTO HAJIOTOBOTO KPEIUTa B
CTpaHe Pe3UJECHTCTBA TaKke 00JaraeTcsi HaJoroM BECh COBOKYITHBIN J10-
X0/, HO HAJIOTOTUIATENBIINKY MPEIOCTABISETCS MPAaBO BHIYECTh M3 pac-
CUNTAHHOM BEJIMYMHBI CyMMY YIJIAY€HHBIX B JIPYTOM IOCYJapCTBE HaJO-
rOB, B pa3Mepe, COOTBETCTBYIOIIEM CyMME HAJora CTPaHbl pE3UICHTCTBA
C J0X0/1a, MOJYYCHHOTO B CTpaHE-UCTOYHUKE. ECIH 10XO0MbI MOITydeHbI
HAJIOTOILIATEBIIUKOM B HECKOJIBKHX 3apYOEKHBIX CTPaHaX, HO BO3MOXK-
HO JIBa BapHaHTa NMPHUMEHEHHS OOBIKHOBEHHOTO HAJOrOBOTO KPEIUTA.
Bo-nepBbIX, HaNOromiarenabiliuKy MOKET ObITh MPEIOCTaBICHO IPaBO
BBIYECTh M3 PACCUMTAHHOW BEJIMYMHBI HAJOTa B CTPaHE PE3UJCHTCTBA
CyMMY YIUIQY€HHBIX B JPYTUX TOCYJapCTBaxX HAJIOTOB B pa3Mepe, COOT-
BETCTBYIOIIEM CyMME Hajora CTpaHbl PE3HICHTCTBA C JI0XO0/1a, MOJIy4YeH-
HOTO B KaX/IOH CTpaHEe-MCTOYHHKE (TO €CTh CyMMa 3aueTa OrpaHWYHBa-
€Tcs, MPH 3TOM OHA MOMKET PACCUUTHIBATHCS OTJEIBHO B OTHOILICHHUU
HAJIOTOB, YIUIAYEHHBIX B KAXAOH M3 CTpaH, SBISIONUXCS HUCTOUYHHUKOM
noxozaa (B KaXI0W HAJIOTOBOH IOPUCAMKIMU B OTAEIBHOCTH); TAKOH Ba-
puaHT npeaycmarpuBaics pegakuueil Tunosoit konsenuueir OOCP 1977
roga). Bo-BTOpBIX, HAIOTOMJIATENBIINKY MOXKET OBITH IMPEJOCTaBICHO
MPaBO BBIYECTh U3 PACCUYMTAHHON BEIMYMHBI HAJIOTA B CTPAHE PE3UJICHT-
CTBa OOIIYI0 CYMMY YIUIQUE€HHBIX B JIPYTHX IOCyJapcTBax HAJIOTOB (Kak
MPaBWJIO, B pa3Mepe, HE MPEBBIMIAIONIEM CyMMY Hajora CTpaHbl Pe3H-
neHtcTBa). Takum oOpa3om, B TIOCIEIHEM Cllydae KpenuT (Tak Ha3bIBae-
MBIif 3a4€T ¢ OOIIMM OTpaHMYEHUEM) MOXKET OBITh eIrie 00Jiee YMEHBIIICH,
MOCKOJIBKY PacCUMTBHIBAETCS] OJJHOKPATHO M3 00IIel CyMMBbI 3apyOeKHbIX
JIOXOZIOB IO CTaBKe, MPUMEHSIEMON K J0XOJaM CTpaHbl PE3UCHTCTBA.
JIuGo, OpyrumMu CIOBaMHU «BCE HAJIOTH, YIUIAYCHHBIE 32 pyOexoM, cyM-
MUPYIOTCS M O0IIEH CyMMOH MPEJOCTaBIISIOTCS TPOTUB HAJIOTOB, UCUUC-
JIEHHBIX B IIEPBOM T'OCYIaPCTBE .

VYcnoBus npUMeHEHusl MeTOola HaJOrOBOTI'O KPeInTa:

— HAJIOTOBBII KPEAUT MPEAOCTABISETCSA, KaK MpaBuiio, Ha (aKkTude-

CKM 3aIlIaueHHbIC B IPYTUX CTPAHAX HAJIOTH;

! Copoknna E.SI. OCHOBBI MEKIyHAPOIHOTO HATOrOBOro mpasa. M.: M3x-so PYJIH,
2000. C.69.
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- €CITU TIPU NIPEIOCTABICHHH OOBIKHOBEHHOT'O HAJIOTOBOTO KpeIuTa
o0pasyeTcsi OTpuIaTelbHas pa3HUIIA, TO €CTh CyMMa HaJora, yii-
JTAYEHHOTO B 3apyOeKHOW IOPUCIMKINU OOJIbIIE TPEI0CTaBICH-
HOU BEJIMYMHBI 3a4€Ta, TO B CTPAHE PE3UICHTCTBA OOBIYHO OTpH-
[aTeJIbHOE Calibl0 He KOMIICHCHpYETCs (pelKoe HCKIIOYEHHUE:
lomnmanauss mo 2001 roma Bo3Memiana CBOUM PE3UJICHTAM-
HAJIOTOIUIATE/BIIMKAM TaKyIO PA3HUIY ' );

- JUISL OCYIIECTBICHUS YPPEKTUBHOTO HAJIOTOBOTO KOHTPOJISI HE0O-
XOAMM HaJXCHHBIH MEXrocylapCTBEHHBINH HH()OPMAIMOHHBII
OOMEH M TECHOE COTPYAHUYECTBO TOCYIAPCTBEHHBIX HAJIOTOBBIX
CITY k0.

MeTo1 HaTOroBOTO KpeAnTa IOCTATOYHO yIOOCH ISl HAJIOTOBBIX
aJIMUHUCTPALIUN rOCyIapCcTBa PE3UIACHTCTBA, TTOCKOJIbKY OHH PACCUYHTHI-
BaIOT MOJUICKAIIYI0 CyMMY HaJlOra M 3a4eTa Ha OCHOBE JTaHHBIX, IPEI0C-
TaBJIIEMBIX HajoromiarenbumkoM. [locneqanii 06s3aH mpencTaBuTh Bee
He0OX0UMBIC JOKYMEHTHI, TIOATBEPIUTH (GaKT YIIaThl HaJora 3a pyoe-
’KOM M TOJIBKO ITOTOM MOJy4YaeT MnpaBo Ha 3aueT. CyliecTBeHHbIE HET0C-
TaTKH JaHHOTO METOJa 3aKJII0YAIOTCS B OTPAHMYCHHOCTH BO3MOXKHOCTEH
pemeHust mpoOJieMbl MHOTOKPAaTHOTO HAaJOr0OOI0KEHUS, TMOCKOJIBKY
CTpaHy pEe3UJEHTCTBAa TPYAHO 00s3aTh M (PAKTUYECKHM HEBO3MOXKHO 3a-
CTaBUTb  yYUTHIBATb  OCOOCHHOCTH  HAJOTOOOJIOKEHUS  CTpaHbI-
UCTOYHHUKA. B cityuae, eciii o CpaBHEHHIO ¢ FOCY1apCTBOM-HCTOUHHUKOM
B CTpaHe, MPUMEHSIONICH METO/] OOBIYHBIX KPEJIWTOB, CTABKU HAJIOT'OB
HUXE, TO €€ PE3UCHThI OYyT HECTH JIOTIOJIHUTEILHOE HAJIOrOBOE Ope-
Mmsi. Ecan, Hao60poT, Takue CTaBKU BHINIE, TO PE3UACHTHl B OTHOLICHUU
CBOUX «MHOCTPAHHBIX» JIOXOJOB HE MOJy4aT BCEX MPEUMYIIECTB U
JBrOT, MPEIOCTABISIEMbIX 3apyOeKHBIMH HAJIOTOBBIMH FOPUCIUKIHSIMH.
JlpyrumMu CIioBaMu, U3 JIByX BO3MOKHBIX BapUAHTOB HAJIOTOILIATEIIBIIUK
OyZeT HeCTH MaKCHMaJbHYIO HaJOrOBYIO Harpys3ky. Bo3moxHocTH naH-
HOT'O METOJ[a OTPAHUYHMBAIOTCS TAK)KE U TEM, YTO TOCYIapPCTBO PE3UICHT-
CTBa MOXET CIICIHAIBLHO ONPEACISATh BUBI 3apyOeKHBIX HAJIOrOB, PU
yIUIaTe KOTOPIX HAJIOTOILIATEIIBIIMK UMEET TPABO MOJYUYHUTh 3a4eT.

' Baxumoe P.P. OCHOBHBIE METOZBI YCTPaHSHHS TBOWHOTO HAIOT000I0KeH!s. Ma-
Tepuan Haxoautcs B ceth MHTepHer mo azapecy: http://taxhelp.ru/articles/
1036851996.html .
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CornacHo MeTOly HaJIOTOBBIX BHIYETOB HAJIOTH, yIJIAU€HHbIE B 3a-
PYOEKHOW FOPUCITUKIIUN — UCTOYHUKE JTOXO/I0B, BBIYUTAIOTCS M3 HAJIOTO-
BOI1 0a3bl (B KOTOPYIO BKJIFOYAIOTCS JI0XOJIbI, TIOJYYEHHBIE BO BCEX CTpa-
Hax) TpU TOJICYETE MTOTOBBIX HAJOTOBBIX O0S3aTENLCTB B TOCYIApCTBE
pe3uaeHTCTBa Hasoromatenbiuka. O4YeBUAHO, YTO PE3UCHTHI CTpPaH,
KOTOpBIE JIOMYCKAIOT UCIOIB30BAHUE TOJBKO 3TOIO METOJA JJISi PEIICHUS
MPOOJIEMBbl YCTpaHEHUSI MHOTOKPATHOTO HAIOTOO0JI0KEHUS, HE TOTYYaroT
3HAYMMBIX BBITOJI, @ cama MpooJieMa, B I1eJI0M, OCTAeTCsl HEPEIIICHHOM.

MeToa MOHUKEHUSI CTABOK K 3apyOeKHBIM J10X0JiaM TperycMar-
pUBaET UCIHOJb30BaHUE CMELMATIbHBIX MOHMKEHHBIX CTaBOK HaJIOr000-
JIOXKEHHs K TakuM joxonam'. OIEHKa ero MpeuMyIecTs i HaJIOrOIa-
Tenpluka W A(PPEeKTUBHOCTH B  YCTPaHEHWH  MHOTOKPATHOTO
HAJIOr000JI0KEHUSI 3aBUCUT, B TEPBYIO OYepelb, OT BEIWYHHBI TAKUX
ctaBok. Kpome Toro, rocyzapcrtsa MOTYT JOIMOJIHUTEIEHO BBOAHUTH OTpa-
HUYEHUSI IPUMEHEHHUS TaHHOTO METOJa M0 BUJaM JI0XOJO0B, CTpaHaM, B
KOTOPBIX OHM TOJY4Y€HBbl. 3HAYUTEIbHBIM HEJOCTATKOM 3TOr0 METOJa
SIBJIICTCSL €r0 TEXHUYECKas CIIOXKHOCTh: HEOOXOJAMMOCTh OOJIBIIOTO KO-
JTUYECTBA OTYETHOCTH, TPOBEPKU U TAK Jaliee.

MeTo HanmOroBBIX BBIYETOB (Tak ke, KaKk M METOJ| TOHMKEHUS
CTaBOK, €CJIHM MOCJIEAHNE HEe ONM3KKM K HYJEBOMY 3HAUYCHHIO) HE oOecre-
YHBAET HAJIOTOBOW HEUTpanbHOCTU. J[aHHBIE METOJBI B HACTOSIIEE BpE-
MsI> PeJIKO IPHMEHSIOTCS, T10 KpaiHeH Mepe, Kak HCKITIOUHTE bHBIC.

Mesxtcoynapoonwie cocnawenusn Poccuiickon @edepayuu
MesxayHapoIHbIe COTJIAIICHHS, KacaloUIHecss HaJoroo0I0KeH s,
MOTYT TpexyCMaTpUBaTh PA3JIUYHBIE CIIOCOOBI CHIDKEHHSI HETaTHMBHBIX
MOCJIEACTBUI MHOTOKPaTHOTO HAJIOTOO0JI0KEHNUSI, HAIIPUMED:
— JIOITyCKaTh OCBOOOXKIEHUE (ITOJyUYE€HUE HAJIOTOBBIX BHIYETOB MIIU
MHBIX HAJOTOBBIX IMPUBHJIETH) OT HanoroobioxeHus B Poccun

' Cm., manpumep: Kaumn B.A. Hanorossie cornmamienns Poccun. MeskmyHapoHoe Ha-
JIOTOBOE IJIAHUPOBaHue Ui npeanpusttiid. — M.: @unancelr, OHHUTH, 1998. C.81.
* B nepBoit mosoBuHe XX BeKa METOI HAJIOTOBBIX BBIYETOB MPAKTHKOBAJICS, HATIPH-
Mep, B ['epMannn, MeTO NOHIKEHHUS CTAaBOK K 3apyOeXXHBIM 7j0X0/aM — B benbrun
(mompobuee cm.: [Napetickuit H. J[BoitHOe HanorooOnokeHmne, Kak MEKIyHAPOTHAS
(uHaHCcOBO-TIpaBoBas npobiiema // Bectauk dunancos. 1929. Ne 11-12. C.89).
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HEKOTOPBIX J10X0A0B (PU3UUECKHX JIUI — PE3UIEHTOB IPYroro J0-
TOBAapUBAIOIIETOCS TOCYNapCTBA, MOTYYEHHBIX OT UCTOYHHKOB B
Poccuiickoii @enepannu;

— paspemaTh IPOBOJIUTH 3a4€T CyMMBI HAJIOTa, YIUIAYEHHON HaJo-
TOBBIM PE3UIEHTOM OJHOIO JOIOBAPUBAIOLIETOCS rOCYJapcTBa B
JPyrOM JI0rOBapHBaroIIeMcs rOCy1apCcTBe, NP yIUIaTe HAJIOra B
roCy/1apCTBE PE3UJEHTCTBA ATOIO JIMLIA;

- yCTaHABIUBAaTh MOHWKEHHBIE CTAaBKM HAJIOTa B OTHOLUEHHUH OIpe-
JICJIEHHBIX BUAOB JOXOJ0B yKa3aHHbIX Jul. Hampumep, Corna-
menneM Mexnay IIpaButennctBoMm Poccuiickoit ®enepanuu u
[IpaButenscTBOM YKpauHbl 00 M30€KaHUM JIBOWHOTO HAJIOT000-
JIO’KEHUS TOXOJIOB M MMYIIECTBA U MPEIOTBPALICHIH YKIOHCHHIA
OT yryatel HajuoroB oT 8 ¢eBpans 1995 r. ycranosneno (cr. 12),
YTO JOXOJBl OT aBTOPCKUX TpaB, BOSHHUKaronme B Poccuu u BbI-
IUIaYMBaeMble HAJIOTOBOMY DPE3HMICHTY YKpauHbI, MOTYT o0Jia-
raTbCs B COOTBETCTBUM C POCCHMCKHM 3aKOHOAATENbCTBOM Poc-
curickoi @denepanuyd, HO B3UMAEMBI HaJIOr HE JOJDKEH
npesbimaTh 10 IpOIEHTOB BaJOBOM CyMMBI JOXOJI0B.

OcHoBHast Macca JIEHCTBYIOLIMX B HACTOSIILEE BPEMsl COTJIAIICHHIM

Mexay Poccueil u 3apyOeKHBIMH CTpaHaMHu TI0 BOIMpocaM H30eKaHUs

JIBOMHOTO HaJIOTO00JIOKEHHUsI COOTBETCTBYET (opme Tumororo Corarie-

Hus, yrBepkaeHHoro IlocranosnenueMm IlpaBurensctBa P® or 28 masd

1992 r. Ne 352 «O 3axm04eHHH MEXIIPaBUTEIbCTBEHHBIX COIIIAIIEHUH 00

n30eKaHUH JIBOMHOTO HAJIOTOOOJIOKEHUS IOXOJI0B M MMYIIECTBa». B ya-

CTHOCTH, THIIOBasl (hopma cornamieHus npeayCcMaTpuBaeT CIIETy IO 1Mo-

PAIOK YCTpaHEHHs IBOMHOTO HayorooOoxenus: «Ecmu nmuio ¢ moctosH-

HbIM MecTonpeObiBaHMeM B onHoM JloroBapusaromemes ['ocynapcrse

MOJTy4YaeT J10X0Jl, KOTOPbIi, B COOTBETCTBUH C MOJIOKEHUSIMU HACTOSALIETO

Cornamenus, MOXeT 00JlaraThCsi HAJIOroM B Jipyrom JloroBapusaroniemcst

l'ocynapcTBe, cymma Hajiora Ha 3TOT JI0XO/I, MOJUIeXkAaIlas yIriaTe B 3TOM

npyrom [loroBapusatomemcs ['ocynapcTBe, MOKeT ObITh BBIUTEHA U3 Ha-

Jora, B3MMaeMOro C TaKOTO JIMIA B CBSI3M C TaKUM JIOXOJIOM B TIEPBOM

ynomsiHyToM JlorosapusatonieMcst I'ocynapcrse. Takoil BbIUET, OIHAKO,

He OyJeT MmpeBbIIaTh CyMMy Hajiora nepsoro Jloroapusatomerocs I'ocy-

78



JlApCTBA HA TaKOM JI0XOJl, PACCUUTAHHOIO B COOTBETCTBUU C €r0 HAJIOro-
BBIM 3aKOHOJIATEIHCTBOM U MpaBmiiamm» (cT.21).

Tem He MeHee, B COTJIANIEHUSX C HEKOTOPHIMH CTPaHAMH €CTh
cnenr(uveckue HOPMBI, KacarolIuecs HaJIOT0O0OJOXKeHHs (PU3MUECKIX
mut. Hanpumep, orosop mexiy Poccuiickoit denepanmeit u CoenrneH-
HeiMU [IITatamu Amepuku 06 M30e)aHUN TBOMHOTO HAJIOTOOOIOXKECHUS
MPEAOTBPAILICHUH YKJIOHEHHUS! OT HAJIOTOOOJIOKEHUSI B OTHOLICHUH HAJO-
TOB Ha JIOXO/AbI U KanuTas oT 17 utons 1992 r. ucnons3yeT crenuaibHbIe
MpaBUJia OMpeIeNICHNs] HaJIOTOBOTO PE3UJICHTCTBA U HE MPEIyCMaTpPUBACT
OrpaHUYEHHE B MPUMEHEHHU KpeauTa (3auera 3apyOeKHOro Hajora), HO
JIOITYyCKAeT TaKoe OrpaHWYeHHE HOPMAMU HAIIMOHAJILHOTO 3aKOHOJATENhb-
crBa (B Poccun onu ObutM cpopMyIMpoBaHbI B NMEPBOHAYAIBHON PEaaK-
uu ct. 232 HK PO, a 3arem Obutn orMeHeHsl). Takum o0pazoM, poccuii-
CKMM 3aKOHOJIATENIbCTBOM JIAHHOE€ OIPaHMYEHHE HE YCTaHOBICHO, YTO
(opmanbHO T03BOJIsIET TpeOoBaTh MmoiHoro kpeaura. Ilockonsky B CIIA
CTaBKM HaJlora Ha JOXOAbl ¢u3uyeckux nui Oombiie, yeM B Poccun, TO
TEOPETHYECKU €CTh BO3MOXKHOCTH MPOBECTH TOJNHBINA 3a4eT: YIUIATUB Ha-
nor B CIIIA mo Oosnblieii cTaBKe, CyMMY «IeperiaTbDy MONBITAThCS 3a-
YeCTh B CYET YMEHBUICHUS POCCUIICKOTO HAJIOTa Ha JOXOIBI.

Cornamenne mexnay IlpaButensctBom PO u IlpaBurensctBoM
Mouromuu 00 u30€KaHUM JBOWHOTO HAJIOTOOOJOXKEHHUS B OTHOILECHHU
HAQJIOTOB Ha J0XOJbI U UMYIIECTBO OT 5 anpens 1995 r. npexycmartpusaer
«3aIIUTY» JBIOTHOTO HAJIOTOOOJIOXKEHUS OTJEIBbHBIX BUJIOB I0XOJI0B: €CIIN
OJTHO M3 JIOTOBAPHBAIOLIUXCS TOCYIaPCTB OCBOOOKIAAET CBOUX PE3UICHTOB
OT HaJIOrOOOJIOKEHUS! I0X0/a, TOJIy4YaeMoro B APYTOM JI0TOBAPUBAIOIIEM-
csl rocyiapcTse B (popme JMBUICHIIOB, MPOLIEHTOB M JIOXOJIOB OT aBTOP-
CKHX TIPaB M JIMIIEH3HUi, B COOTBETCTBUU C HOPMaMH HAIIMOHAILHOTO HAJIO-
TOBOTO 3aKOHOJATENBCTBA, JPYro€ IOrOBapHBAIOLICECS] TOCYIapCTBO, B
CBOIO OYepe]lb, TAK)Ke OCBOOOMKIAET ITOT TOXOA B COOTBETCTBUU C HOpMa-
MU HaIlMOHAJILHOTO HAJIOTOBOT'O 3aKOHOAATENbCTBA. [l0cKONIbKY B KauecT-
B€ O0ILEro MeTo/1a YCTPaHEHHsl JBOMHOTO HAJIOT000I0KEHH!s, IPEyCMOT-
perHoro nanHbM CorjameHneM, BBICTYIAeT HAJIOTOBBIA KpeauT, 0e3
TaKol OroBOpku 00 3(h(h)eKTMBHOCTH NPUMEHEHHUS JIbIOT HE NMPUXOANIOCH
OBl ¥ TOBOPHTH, T.K. JOCTUTHYTas 32 CUET HUX DKOHOMHS B OIHOM TOCY-
JIAPCTBE «KOMIEHCHPOBAIACH» ObI HAJIOTaMH BO BTOPOM;

79



Tunoevie nanozosvie konsenyuu OI3CP u OOH
Tunoseie Hanoroeie KoHBeHIMH ODCP nu OOH «xonnuyecTBeH-

HO» MMEIOT 0OJbIlIe CXOJCTB, YeM OTIuYuil. Tem He MeHee, yunuThIBas

MIPUHIMITAAIBHBINA XapaKkTep MOCIEeIHUX, 3TO HE JeNIaeT UX B3auMo3ame-

HsAeMbIMH. CXO/CTBO JAHHBIX JOKYMEHTOB B IIEPBYIO OUYEpPE]b BbIpaxa-

€TCsl B TOM, YTO OHHU:

— pa3paboTaHbl B paMKax MEKIYHapOJHbIX OpraHU3aluii;

— MpeCTaBIsieT COOOW MPOEKT JBYCTOPOHHETO HAJIOrOBOIO COTJIA-
LIEHMsI, HOCST PEKOMEHAATENbHBIA XapakTep, a JO0roBapuBaro-
1IMecss CTOPOHBI BIPaBE M3MEHATh MX M BKIIIOYATh WHBIE MOJIO-
KEHHUS,

— (hOopMyJIMPYIOT OCHOBHBIE TPHUHIIUIBI YCTPAHEHUSI TBOMHOTO Ha-
JIOrOO0JI0KEHUS;

— CTaHIIAPTU3UPYIOT KAaTErOpUH, TIOHATHUS, KPUTEPHH, KOTOPhIE Ha-
XOJAT MPUMEHEHNE HE TOJIBKO B MEKIYHAPOJHBIX COIIAILECHUSX,
HO U B HaI[MOHAJIbHBIX 3aKOHOAATEIbCTBAX;

— COIPOBOXK/IAIOTCA MOCTATEMHBIMU KOMMEHTapUsMHU, KOTOPBIE TO-
3BOJISIIOT YTOUHSATH COJIEpXKaHHE TEPMUHOB, chepy MpUMEHEHUs
HOPM, TPAKTOBAaTh MOHATHS;

— MPUMEHSETCS TOJIbKO B OTHOILIEHHHM PE3UJEHTOB JOTOBapUBaIO-
mmxcs ctopoH. [Ipu 3TOM pe3UAEHTCTBO Ompenensercs Mo Ha-
[IMOHATILHOMY 3aKOHOJATEIbCTBY, @ B CIy4yae KOJUIM3HH TPEIy-
CMOTPEH MEXaHHU3M MPUHATHUS OJHO3HAYHOTO PEIICHUS;

- pacpoCTPaHSIOTCSI TOJBKO Ha HEKOTOPBIE MPSMBIE HAJIOTH, Kak
MPaBMIIO, OTHOCSTIHECS K (heepaabHbIM (IIEHTPATEHBIM);

O06e TumoBble HAIOTOBbIE KOHBEHIIMU UMEIOT CXO0XKYIO CTPYKTY-

Py, B KOTOPOW MOKHO BBIIEIIUTH CIEAYIOIIUE OCHOBHBIE JIEMEHTBHI:

— o01ue mpaBuiIa MPUMEHEHUS JOKYMEHTA 0 KPYTY JIHIL, 110 00b-
€KTaM HaJIOro00JI0KEeHHUs, B IPOCTPAHCTBE;

- OINpEJIEJIEHUE OCHOBHBIX MOHATUN U KaTETOPUIA;

— MpaBWiia pacrpeieseHusl MpaB JOrOBAPUBAIOUIMXCS CTOPOH Ha
HAJIOr000JI0KEHNE ONPEICIIEHHBIX I0XO0/I0B;

— METO/Ibl YCTPAaHEHUS JBOMHOTO HAJIIOTOOOIOKESHHS TIPU KOJUTU3UU
YKa3aHHBIX TIPaB;

— 00513aTeNbCTBA O HEAUCKPUMUHAIIMY HAJIOTOILIATENIBIIIUKOB;
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— MOJIOKEHHUSI O COTPYJIHUYECTBE B oOMeHe MH(popMaIuei, ypery-

JUPOBAHUU CIIOPOB;
— YCIJIOBUS O BCTYTUJICHUE B CHJTY W TIPEKpaIIeHNE IeHCTBUS.

OcHoBHOe oTianyue TunoBbIX HanorosbIX kKoHBeHIUH ODCP n
OOH — opueHTanust Ha pa3Hble MPUHIMIBI 00JI0KEHUS TOXOJ0B U UMY-
LIECTBA, ONPEAEIIAIOINE PACIIPENEICHUE NTPaB HAJIOTOBBIX FOPUCAUKIIMNA
Ha B3MMaHHUE C HUX HAJOroB. B 3TOM oTpaxaercs NpOTUBOPEUNE MEKIY
HMHTEpEeCaMu 3KOHOMMYECKH Pa3BUTHIX FOCYAApCTB, BBHICTYMAIOUIMX 3KC-
MOpTEPAMHU KalHUTajla U TEXHOJIOTHM, U pa3BUBAIOIIMMHUCS CTPAaHAMH, KO-
TOpbIE TMPEUMYIIECTBEHHO SBISIOTCS pEUUNHEHTaMu (UMIIOpPTEpaMHu)
WHOCTpaHHBIX MHBecTULMH. IIpecienys oJuHAKOBBIE LENU U CTPEMSACH
o0ecneunTs KOHTPOJb Haj HanorooOiaraemMoii 6a30i W HAJIOTOBBIE TO-
CTYIUICHHSI B CBOW OIO/KET, MEpBbIE OTCTAMBAIOT MPEUMYIIECTBEHHOE
WCIOJIb30BaHUE B HAJIOTOOOI0KEHUU TPUHIIMIIA PE3UACHTCTBA, @ BTOPHIC
— MecTa MCTOYHHMKa jaoxoaa. lIpm 3ToM aprymeHTbl, NpHUBOAMMBIE B
000CHOBaHMHM 00EMX TO3UIHMA, TOCTATOYHO 3HAYKMMBIE, YTO 3aTPYyAHSIET
MOUCK KOMIPOMHCCOB. Pa3BuThIe CTpaHbl 0OOCHOBBIBAIOT CBOU IMPETEH-
3UM TEM, YTO MaTepuaibHas OCHOBA MHBECTHUIIMH, HApaBIsEMbIX UX Ha-
JIOTOBBIMU PE3UICHTAMU B 3apyOexHbIe rOCy1apCcTBa, CO3/laHa Ha TePPH-
TOPUHU ATUX CTpaH M Ojarogapsi UX 3KOHOMHUYECKOH cucteme. M3 3Toro
JIeJIaeTCsl BBIBOJ, UYTO MPEHMMYIIECTBEHHOE MPAaBO HAa HAJIOT0OOJI0KEHHE
JIOXOJIOB OT TaKMX MHBECTUIIUH B CHITYy MX YKOHOMHYECKOH CBSI3U C ITH-
MU CTpaHaMU NPHUHAIUICKHUT MOCIeTHUM. Pa3BuBaromuecs rocyjapcrsa B
MOATBEPK/ICHUE CBOMX HAJIOTOBBIX MPETEH3MH YKa3bIBAIOT HA TO 00CTOSI-
TEJIbCTBO, YTO BO3HUKHOBEHHE IOTEHIMAJIHHOTO HAJIOroo0siaraeMoro
JI0XOZla CTAaHOBUTCSI BO3MOXHBIM Ojaronaps ux skoHomuke. CremoBa-
TEJNbHO, 3TU JOXOJbl HEPA3PHIBHO CBSI3aHbI C TEPPUTOPHUEN ITHX TOCYy-
JIapCTB, 1 MYMEHHO OHU UMEIOT IPEUMYLIECTBEHHbIE TpaBa Ha B3UMaHUE C
HUX HaJIOTOB'.

Tunoast nanoroBas koHBeHIMSI ODCP ocHOBBbIBacTCS Ha MPUH-
LUIe pe3uaSHTCTBA (MU III00AIbHOTO MPUHIIMIIA HATOTO00I0KEHHSI, YTO
O3HaYaeT MPEUMYIIECTBEHHOE MPaBO Ha OOJIOKEHHE JI0XO0JIa B CTpaHEe pe-

' Cm.: Xymmens P., Koznos E.FO. VIcTopusi MeX/TyHapOIHOTO HAJIOTOBOTO TpaBa //
®uHaHCOBOE MPaBo 3apyOexHbIX cTpaH: COOopHUK HaydHBIX TpyHnoB / MITIMO(Y)
MU/ Poccun. [ox o6m. pex. I'.I1. Toncromsarenko. M.: MITTUMO, 2001. C. 44.
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3UJEHTCTBA Hajororuiarenpiumka. C Jpyroil CTOpOHbBI, CTpaHa CTpaHa-
UCTOYHUK JI0XOJla TOJDKHA OTPAaHMYHT cepy NPUMEHEHHUSI CBOEH OpHC-
JIUKIIAW TIPU HAJIO0T000JI0KEHUHU JIOXO0JIOB, JTMOO OCBOOOXKIAas OT HAJIOTo-
00JIO)KEHUS HA CBOCH TEPPUTOPHH YKa3aHHBIC B COTJIAIIICHUU BUIBI I0XO-
JIOB PE3UJICHTOB JPYroro JIOTOBAapUBAIOIIETOCS TOCYIapcTBa, JIHOO
YCTaHABJIMBAs B OTHOIIEHUH MX CHEIUAIBHYIO IIOHWKEHHYIO CTaBKY.

Kpome Toro, ecnu HEpe3uACHT MOIYyYaeT B TAKOM CTPaHE TOXOIbI
OT HAaXOJAIIUXCS Ha €€ TePPUTOPUU MCTOYHHKOB JINOO CBOETO MOCTOSH-
HOTO TIPE/ICTABUTEIBCTBA M TAaKOE TOCYJApCTBO YACPIKUBACT HAJIOTH,
CTpaHa PE3UIEHTCTBA HAJOTOIUIATENIbIIMKA MPEJOCTaBIseT €My IMpaBa
YMEHBILIUTh HAJIOTOBOE OpeMsi IyTeM COpPa3MEpPHOIr0 YMEHbBILIEHUS Ha Be-
JUYHMHY yIUTAYEHHBIX HAJOTOB B MEPBOM TrOCyJapcTBe (depes mpeaocTaB-
JICHWE HAJOTOBBIX KPEAWTOB JIMOO HAJIOTOBBIX OCBOOOXkIeHu#). [lpu
9TOM BCE€ TaKHMe€ OCBOOOXKICHHUS, TOHWKEHHBIE CTABKH, BUJIBI 00JIaraeMbIX
B COOTBETCTBHM C KOHKPETHBIM JIOTOBOPOM JOXOJOB HMCYEPIBIBAIOIINM
00pa3oM ONMHUCHIBAIOTCA B IMOCJIETHEM. Takoi TMOIX0a, OCHOBAaHHBIA Ha
MIPUHIUIIE PE3UIEHTCTBA, 0€3yCIOBHO 00Jiee OTBEUAET HHTEpECcaM pa3BU-
TBIX CTPaH, KOTOPBIE MUMEIOT COMOCTABUMBIA YPOBEHb SKOHOMHUYECKOTO
pa3BUTHS U PE3UIECHTAMH KOTOPBIX, KaK MPABUIIO, SBISIOTCS TpPaHCHA-
LMOHAJIbHBIE KOMIIAHUM U OCHOBHBIE JKCIIOPTEPHl KamuTala, MoJy4aro-
1I1e 3HAYUTENIbHYIO J0JI0 I0X0/I0B OT 3apyO0eKHBIX HHBECTHUIIH.

TunoBas namorosast koHBeHuust OOH ocHoBbIBaeTCSi Ha MpPUH-
[UIIE WCTOYHHUKA J10XO0J/1d, KOTOPBIA MpEAroiaraeT MpeuMyIIeCTBEHHOE
MPaBO Ha HAJIOTOOOJIOKEHHUE B CTPAHAX, TNI€ TAKOW T0XO0M (POPMUPYETCS.
ObecnieueHre JaHHOTO IMPaBa CTPAHBI-MCTOYHHMKA JOCTUTACTCS 33 CYET
PacIIMPEHHOTO MMOHUMAaHUS ITOCTOSIHHOTO MPEICTABUTENILCTBA B HAJIOTO-
BBIX LIEJAX. DTO OOBIYHO JIOCTUTACTCS MyTeM KIaCCU(PHUKAIMU OOJIBIINH-
CTBa BHJIOB aKTMBHOCTHU HEPE3UICHTA HA MHOCTPAHHOU (DPUCKAIBHOW Tep-
PUTOpUU KakK JEATENbHOCTH, TNPHUBOISAMICH K 0O0pa3oBaHUIO TaKOTO
MPEICTaBUTENIbCTBA. JIOMOMHUTENBHO K 3TOMY pacCUIMpEHHUE IpaB CTpa-
HBI-UCTOYHUKA TAK)KE OCYIIECTBISETCS 4Yepe3 MUHUMH3AIUIO ee 00s3a-
TEIHCTB HA CHWKEHHE HAJIOTOB HA JIOXOJbl HEPE3HIEHTOB, MOJyYCHHBIC
Ha €e TePPUTOPUHU HE OT €ro MOCTOSHHOTO TMPEICTaBUTENHCTBA (HA TaK
Ha3bIBa€MbIC TTACCHBHBIE JTOXOIbI).
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Tunosas Hajorosas kousennus ODCP npemiaraer muist n30SKaHMUS
JIBOWHOT'O HAJIOTOOOJIOKEHUS B CTPaHE PE3UJEHTCTBA /IBAa AIbTEPHATHB-
HBIX METOJIa — HAJIOTOBBIX OCBOOOKJICHHI M HAJIOTOBBIX KPEAUTOB. B OT-
au4ue ot dtoro, Tunosas Hanorosas kouseHuuss OOH npenycMarpusaer
Tosbko nocnenuuid. Kpome Toro, B Konsenniun OOH mensbie mecrta oT-
BOJIUTCSI BOIPOCAaM aIMUHHCTPATUBHO-MH()OPMAIIMOHHOTO COTPYIHHYE-
CTBa M M€paM MPOTUB YKJIOHEHUS OT YILIaThl HAJIOTOB.
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I'maBa 4. PeryjiupoBanue OTAeJbHbIX HAJOIOB M HAJIOI000/10:KeHUsI
OT/IeJIbHBIX BH/0B /I0X0/10B (Omepanuii) B MeKIyHAPOJAHOM HAJIOIo-
BOM IIpaBe

Ilpsamvie u Koceennvie nanou
HanoroBast cuctemMa COBpEMEHHOTO TOCYJapcTBa IMperycMaTpu-

BaeT, KaK MPaBWUJIO, MPUMEHEHHE Pa3IMYHBIX BUIOB HAJOTOB, KOTOpBIC

MOTYT KJIacCU(PHUIIMPOBATHCS MO Pa3IMYHBIM OCHOBaHUsAM. He Bce Hanoru

B PaBHOM CTENEHH 3aTparuBaloOT NEsATENHLHOCTh Hepe3uaeHTOB. Jlanee

MPEACTABISAECTCS. BO3MOXKHBIM U I1€1€CO00pa3HBIM BOCIIOIB30BATHCS JIe-

JICHUCM HAJIOT'OB IIPAMBIC U KOCBCHHBLIC, SABJIAIOIIUMCA Hauboee pacipo-

CTpaHCHHBIM, HECMOTPA HAa €ro yCJIOBHOCTb U HEAOCTATKU. HpI/IMCHeHI/IC

JTAHHOM KJ1accu(uKay o0yCIOBICHO CIEeIyIOMUMH (PaKTOpaMHU:

- TAaKO€ ACJICHUE, MOXKHO CKa3aTb, ABJIACTCA TPAAUIIMOHHBIM, UMCCT
pa3paboTaHHbBIE TeOpeTHYECKNE 000CHOBAaHUS (HE TOJIBKO B IOPH-
JMYECKUX, HO U SKOHOMUYECKUX U TOJIMTHYECKUX HCCIIeI0OBAHNU-
SIX) Y BBITIOJHSIET OIpe/IeNICHHbIE MPAKTUYECKUE 3a/1a4H;

- HAJIOTOOOJIOKEHUSI HEPE3UICHTOB, OCHOBAHHOE HA MEKIyHapO/I-
HO-TIPaBOBBIX COTJIAIICHUSX, KaK MPAaBHIO, TNPEIyCMaTPUBACT
Pa3IMYHBIC IIpaBUjia PETYJIUPOBAHUA KOCBCHHBIX U IIPAMBIX Ha-
JIOT'OB 1 METO/JIbl YCTPAHCHUA NX MHOT'OKPATHOI'O IPUMCHCHHU A,

- OpPUEHTHPYETCS] Ha YCTAaHOBJICHHBIN
Bomnpoc o nonmyctuMocTy 1 000CHOBAaHHOCTH BBIJICIEHUS B BUIO-

BOM MHOT0O00pAa3nU HAJIOTOBBIX IIATEXEH JBYX OCHOBHBIX I'PYIII — M-

MBIX M KOCBEHHBIX HAJIOTOB — YK€ JUTUTEIbHOE BPEMs OCTACTCS OJHUM U3

Hanbosee 00CYXKTaeMbIX B 00JIACTH U3YYCHHUS TOCYAapCTBEHHBIX (PUHAH-

coB. Mcnonp3oBanue yka3aHHOW KiacCM()MKAalMM HAJOTOB HE CBUJE-

TEJILCTBYET O €MHCTBE B3IJIS0B B OTHOIICHHH €€ OCHOBAHUHN U MPAKTH-

YECKHX BBIBOJIOB, OHAa ObUIa W TPOJOJHKAET OCTABATHCS IPEAMETOM

HAay4HBIX CIIOPOB U JHUCKYCCHH. DTO BIOJHE 3aKOHOMEPHO, IMTOCKOJBKY,

kak ykaspiBasl M.U. SIHKyn, BelI€IE€HUE NPSIMBIX U KOCBEHHBIX HAJIOIOB

XOTS ¥ OOIIETIPHHSATO, OJJHAKO «IIPEACTABISCT U HAUOOJBIINE 3aTPyAHE-
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HUS JUI1 TOYHOT'O ONPENEICHMs dTUX IOHATUI U U1 MPaBUIBHOIO pac-
TIpeJIeNIeH s MEKLy HUMH OT/ICTBHBIX BHIOB 00JI0KEHHS .

HecmoTpst Ha ClI0KHOCTH, MCCIEIOBAHUS BUAOBOTO MHOT000pa-
31U HAJOTOB M MX KJIACCHM(MKAIMM HEOOXOIUMBI, MPEXIe BCEro, s
CHCTEMaTH3allui, B TOM YHUCIIE U B OOJIACTH HAJIOTOBOTO 3aKOHOAATEINb-
ctBa. Kpome TOro, «ocoOble CBOWMCTBA OTIENIBHBIX TPYII HAJIOTOB Tpe-
OyIOT 0COOBIX YCIIOBHI OOJIOKEHHSI M B3UMaHHsI, OCOOBIX aJMUHHCTpPA-
THBHO-(DMHAHCOBBIX MEpY~.

Crout Taxxe 0OpaTuTh BHUMAaHUE, YTO YCIOBHOCTh paccMaTpH-
BaeMOH KJIaCCU(PUKALMU MPOSIBIIAETCS TaKXKe U B TOM, UTO pa3felicHUe
HAQJIOTOB Ha IPsMbIE U KOCBEHHbIE HE HOCUT aOCOJIIOTHOIO XapakTepa.
Kak B arToii cBs3u 3ameruna E.B. KynpsmoBsa, «Bpsa In MOXKHO C yBe-
PEHHOCTBIO YTBEP)KAATh, YTO MPSIMbIE U KOCBEHHBIC HAJOIH SIBIISIFOTCS
B3aMMOUCKIIIOYAIOIIMMH KaTeropusMu. [Ipu ompeneneHHbIX yCIIOBUSX
KOCBEHHBIM HAJIOT MOYKET PAacCMaTpPHUBATHCS KaK NPsSMOW, U Ha00OpoT
(HammpuMep, HaJOT Ha MPUOBUIL HA MOHOMNOJBHOM PBIHKE IIEH Iepelara-
eTCsl ¥ IPUHIMAET YePThl KOCBEHHOTO HAJIOTa)y .

Pestomupyst o01ine J0BOJIBI B OTHOIIEHUH CYIIIHOCTH M COZEpIKa-
HUSl pacCMaTpHUBaeMON KiIacCU(UKAIMHU, MOXHO COTJIACHTBHCS C IMeped-
HEM €€ OCHOBHBIX ONpPENESIOIIMX MNPU3HAKOB, MpensokeHHbd I.B.
MamaeBbIM, KOTOpPBIM OTMETHII, YTO YKAa3aHHOE Pa3IeICHHE HAJIOrOB «B
KOHEYHOM CUYETE OCYIECTBIISIOCh UIMU B 3aBUCHUMOCTH OT TOTO:

- MOJUIEKHUT HAJOTOOOIOKEHUIO IPOU3BOJICTBO MaTEPUAIBHBIX

OJyar WM ux MoTpedIeHue;

— COBITQIAET IOPUANYECCKUN M (PAaKTHUECKUH MIIaTesbIIUK HajJora B

OJIHOM JIULIE UJIU HET;

— nepesaraéM HaJorOBbIH IJIaTeX WK HET;

' Cm.: Anxcyn MM, OcHoBHbIe Hauama GMHAHCOBOH HAayKu: YUeHHE O rOCyaapcT-
BeHHbIX Joxonaax. M.: Cratyr, 2002. C. 266.
* IIywikapeséa B.M. Victopusi (pMHAHCOBO MBICIIM U HOMUTHKH HAJOroB: Yue. mo-
cobue. M.: m3gatennscTBO «PuHAHCH U cTaTucTukay, 2001. C. 177.
3 Kyopsuuosa E.B. TIpaBoBble acmeKThl KOCBEHHOTO HAIOTOOOJIOKEHHS: TEOPHS H
MIPaKTHKa: Y4eOH. OcoOHe sl CTyICHTOB, 00yJaromumxcs o crnenuansHoctn «Ha-
JOTH U Hanoroobmoxenue». M.: m3n-Bo «Bonrepc Kirysepy, 2006. [I1aeKTpOHHBIH
pecypc] — CIIC «KoncynsranTlLimrocy.
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— BKJIFOUAETCS HAJIOT B IIEHY TOBapa UM HE BKIIIOUAETCS;
— B3MMAeTCs HAJIOT HAa OCHOBE OLIEHKM JOXOJOB WM 10 Tapudy c

TOBApOB MIIH JIEHCTBHID) .

OnHa M3 0COOEHHOCTEH KOCBEHHBIX HAJIOIOB — JIETaJdbHasl BO3-
MO>XHOCTb MX IEPENOKEHUA. MeXaHU3M NePeIoKEHUST KOCBEHHBIX HAJIO-
TOB TIpEIOIpENeNsieT ClennalbHbIi CyOBEKTHBI COCTaB OTHOIIECHUH. B
JTAHHOM CJIy4ae TaKOM COCTaB paccMarpHuBaeTcs He B (pOpMalbHOM 3Ha-
YEHUH KaK COBOKYNMHOCTb YYACTHUKOB HAJIOTOBBIX IPABOOTHOIIECHUH, a B
0osee 00LIEM 3KOHOMHUKO-IIPAaBOBOM NOHMMAaHHUH, OXBAaTbIBAIOLIEM JIUL
(cyOBeKTOB), HEOCPEICTBEHHO HE TOJIBKO 33/1€HCTBOBAHHBIX B IIPOLIECCE
WCYHCIICHUS U MEePEUUCTICHHs B OIOJDKET CyMM HaJIOTOB, HO U (haKTHuye-
CKHM HECYIIUX HAJIOTOBYIO Harpy3ky. C 1aHHOM IOHUMAHUHU CYyOBEKTHOTO
cocTaBa, ympoias CTPYKTYpy B3aUMOCBS3€i 10 OOBIYHOW Pa3oBOM OrIe-
palyy pealM3aluyd TOBapa MEXIy HE3aBUCHMBIMH IKOHOMUYECKHUMHU
areHTaMu, MO>KHO BBLACIUTh MUHUMYM JIByX YYaCTHHUKOB: IUIaTENbIINKA
HaJiora (HaJoTOoIIaTeNbIIUK, IOPUANYECKHNA CyOBEKT yIIaThl Hajora), Ha
KOTOPOM JISKUT OOS3aHHOCTh MEPEYUCIUTh CyMMY HAlora B OFOJKET
MIPU peajn3aliy TOBapoB (paboT, YCIyr) U KOTOPbIA UMEET MPaBO «KOM-
MIEHCUPOBATh TaKYyIO 3aTpaTy COpPa3MEPHBIM YBEIUUYEHUEM UX CTOUMOCTHU
(peanbHOM LIEHBI), U HOCUTENb HAJIOTa, KOTOPBIA (PaKTUYECKH HECET pac-
X071, BO3Mellas IepBOMY JIUIY NEPEUUCIIEHHYIO CYMMY.

KocBennoe Hanmoroo6oxeHrne nMeeT U HEKOTOpPbhIe 0COOEHHOCTH
TEPPUTOPHAILHON JIOKAIHM3AIMHA U TPUBSI3aHHOCTA K HAJOTOBOW IOPHUC-
TUKIuK. Peanmzaiust rocyaapcTBOM IpaBa Ha MOJTy4YEHHE KOCBEHHOTO
Hajiora ¢ ONpeAeSICHHBIX ONepalil IpOsBIsETCS B BUJAE YCTAHOBJICHHUS
IJIaTEIbIIMKOB, KOTOpBIE SBIAIOTCS YYaCTHUKAMU TaKHUX OINEpaluil u
HECYT 00513aHHOCTb 110 UCUUCIICHUIO U yIIaTe Hajlora, u (hopManusyercs
MOCPEICTBOM MIACHTU(UKAIIMH HAJIOroo0IaraeMbpIX onepanuii (00beKTOB
HAJIOT000JIOKEHHS) TI0 HECKOJIBKUM KPUTEPHSIM (X COBOKYITHOCTH).

IlepenoxxeHue HalIOroB HEMOCPEACTBEHHO CBS3aHO C LIEHHOM TO-
BapoB (paboT, yciayr), pH nepefade u NoTpedICHUN KOTOPBIX MOJIeKAT
ymare jaHHble Hanoru. OfHAKo MocieHIe He SBJISIOTCS MPOCTON «Ha-
LEHKOW», (hopMoii HanOaBKH K LieHe. BUIuMO, MOXKHO COTJIaCUTHCS B Iie-

! Mamaes HI.B. DKOHOMHKO-IIPABOBbIE OCHOBBI KOCBEHHOTO HATOr000moxenus // du-
Harcooe mpaBo. 2007. Ne 9. [Onexrponnsrii pecypc] — CIIC «KoncymnsranTl Imrocy.



JIOM C T€M, UTO «IPSMOE HaJI0roodokeHre GopMUpYeET 1IEHy TOoBapa Ha
JTale ero MPOM3BOJCTBA, @ KOCBEHHOE - B MOMEHT peanusauuu. [Ipu
3TOM B HOCJIEIHEM CIIy4ae BKIIOUEHHE CyMMbI HAJIOra B ILIEHY peaju3ye-
MOr0 TOBapa, paboT, yCcIayr MpsMO MPEeLyCMOTPEHO HOPAIKOM €ro B3U-
MaHus. DTO U COCTaBJIAET OJHY U3 OCOOCHHOCTEH KOCBEHHOI'O HAJOro-
o6moxkeHus»' . B To ke BpeMs, MPeCTaBIAETCS U3MUIIHE YIPOIIEHHBIM
U KaTerOpUYHBIM YTBEP)KAEHHE, UTO MPSMbIE HEMOCPEICTBEHHO BXOIAT B
LIEHy MPOU3BOJCTBA U OTPAXKAIOT (HaKTUIECKUE 3aTPAThl IPOU3BOAUTEII,
a KOCBEHHBIE HAJIOTH SIBIISIFOTCS M3JIUIIKOM HAaJ TaKOW LEHOM M BXOAAT
TONBKO B IeHy pealu3aluu’. B3auMocBs3b HAJOTOB U IIeH Gojiee CIIoK-
Has. Hanoruy, BelcTynas 0JlHUM M3 Ba)KHBIX LIECHOOOpa3yromux (HakTopos,
HEOJIMHAKOBO OKAa3bIBAIOT BJIMSHUE HA LIEHBI B PAa3HBIX SKOHOMHUYECKHX
YCIOBHSIX U COOTHOIIEHHs CIPOCa U MPEATIOXKEHHs, IIAaTEKECIOCOOHO-
CTH U MHBIX (PAKTOPOB.

Ilpunyunwvl pesudenmcemea u meppumopuaIbHOCmMu

B nowuckax 0anaHca MHTEpecOB, ONpaBIaHUs U 0OOCHOBaHUS Ha-
JIOTOBBIX MPETEH3UI Ha OOBEKTHI, UMEIOIINE «MEKIYHAPOJHOE» MPOHC-
XOXJEHHE, CO3/laHusl cOaJaHCUPOBAHHOM M CIpaBeIMBOW (T.€. JIeTH-
TUMHOMW U yYUTHIBAIOIIEH HHTEPECHI U (PHCKA, U MJIATEIBIIMKOB HAJIOTOB)
CHCTEMbI HaJIOIOBOI'O PEryupoBaHUs TpeOyeTcsi KOHIENTYalbHOE OCHO-
BaHUE HAJIOTOO0OJIOKEHUS MEXIyHApOAHON 3KOHOMHUYECKOH JesITeIbHO-
ctu. OJIHOM M3 KOHLENIUNA MOCTPOSHUS «CIPABEAJIUBOI0» MEXyHAPO/I-
HOT'O HAJIOTOOOJIOKEHNS MOKHO PACCMATPUBATh TEOPUIO SKOHOMHUYECKON
CBSI3M CyOBEKTa (HAJIOro00s3aHHOTO JIHMIA) ¢ (PUCKATBLHOW TeppuTOpUei
OTIPEICJIEHHOTO TOCYJapCcTBa. DTa KOHIIENHUS, UMEoIIas TIIy0oKoe Ha-
y4HOE 00OCHOBAaHUE W YUMTHIBAIOUIAS TCHICHIIMU PA3BUTHI MUPOXO3sii-
CTBEHHBIX CBS3€H, MOJy4YMJa JOCTaTOYHO IIMPOKOE MPHU3HAHHE U cTajia
YacThIO HJICOJIOTHYECKONW OCHOBBI IMOCTPOCHHS (DUCKAIBHBIX CHUCTEM
OOJILIITUHCTBA CTPAH.

' Mamaes HI.B. DKOHOMUKO-TIPABOBBIE OCHOBBI KOCBEHHOTO HAJIOrooGnoskenus // du-
HaacoBoe mpaBo. 2007. Ne 9. [OmekrponHsIit pecypc] — CIIC «KoncynpraaTlLimrocy.
> Cm.: bex I'.B. TIpaBoBOe peryanpoBaHie KOCBEHHOTO HANOrOOONOKEH)s B YKpaK-
He // ®unancoBoe npaso. 2004. Ne 6. C. 36.
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Teopusi PJKOHOMHYECKOH CBSI3M BO3HHMKAET Kak OOOCHOBaHHE OT-

Ka3a OT KOHIICTII[UH TOTAJILHOTO MPUBJICUEHHSI TOCYIaPCTBOM BCEX HAXO-

JSIIIUXCS HA €ro (PUCKaIbHON TEPPUTOPHH JIMII K MCIIOJHEHHUIO HAJIOTO-

BO OOSI3aHHOCTM B OTHOIICHHWU BCEX IOJyUYCHHBIX TaKUM JIHIIAMHU

JI0XO7I0B, UMEIOIIErOCsl Y HUX uMyIecTBa U T.7. COriacHo JaHHOU Teo-

pUHM DKOHOMHYECKAsl CBS3b JIMIA M TOCYAAapCTBa MPU3HACTCS CYIIECT-

BYIOIIIEH, €CIIM JaHHOMY JIMIY MPEIOCTAaBIIAIOTCS HEeKue Oyiara (ToBaphbl,

YCIYTH, TOXOJbI) OT 3TOr0 rocyaapcTBa (IMyOIMYHOTO CEKTOPa SKOHOMH-

KH), OHO TOJIy4aeT ONpPECICHHYIO BBITOJY Ha €ro TCPPUTOPHH, Peasiu-

3ysi, MOTPeOIIsisl MOJyuyeHHbIe OJyiara, MpaBo Ha HHUX M T.A. Bcnencreue

HAJIMYHS TaKOH CBS3M 3TO TOCYAApPCTBO MPABOMEPHO MOXKET MPETEHJIO-

BaTh HA YIUIATy B CBOIO TOJIb3Y TAKUM JIUIIOM OINPEIEICHHBIX CYMM B Ka-

YeCTBE HAJOrOB, & Y JAHHOTO JIMIIA BO3HUKAET COOTBETCTBYIOIIAs 00s-

3aHHOCTH 10 WX yruiaTe. JlaHHas ujaes MoJdy4uia CUCTEeMaTH3UPOBAHHOE

oopMiieHHE B BHIC JOKTPUHBI «IKOHOMHUYECKOW MPHUBSI3aHHOCTH» B

Tpynax Hemenkoro sxkoHomucra I'. Illanmna’.

TeppuTOpHaIbHOCTh B HAJOTOOOI0KEHHUH XapaKTEPU3YeT CBS3b

JIMIT WA OOBEKTOB C TEPPUTOPUEH HAJIOTOBOM IOPHCIUKIIMH TOCY1apCT-

Ba, BCJICJCTBUE HAJMYMSA KOTOPOI Ha yKa3aHHbBIC JIMIA BO3JIAraloTcst 00si-

3aHHOCTH MO yIUIaTe HAJIOTOB B 3TOM TOCYAapCTBE JMOO B HEM olJiara-

IOTCSl HAJIOTaMH JIaHHbIE OO0BEKThl. OCHOBHBIMH apryMEHTaMHu ISt

00OCHOBAHUS TAKOTO B3IJIS/Ia HA TEPPUTOPUATIBHOCTH HAJIOTOO00I0KEHUS

CITy’KaT CJICIYIOIINE JOBOJIBI:

- cdepa mpUMEHEHHsI HAJIOTa MPHUBS3aHa K TEPPUTOPHH TOCYAapCTBA
B CHJIy MOJIUTHYECKHUX, FOPHIMUCCKUX, IKOHOMHUYCCKUX TIPUYUHH;

— CYBEPECHHUTET TOCYapCTBa M €ro HAJIOroBasi FOPUCIUKIUS HE MO-
I'YT BBIXOJMTH 32 TEPPUTOPHAIILHBIC TPEACbl TOCYIaPCTBEHHBIX
IPaHMIL;

— IOPUINYECKH 3aTPYAHUTEIILHO KOHTPOJMPOBATH 3apyOeiKHbIC
orepanuy W O00ecreyuBaTh YIUIATy Hajlora ¢ BO3HHUKAIOIIUX
BCJICJICTBHE TAKHX OMNeEpalii 00bEKTOB;

' oapo6uee cM.: Cm.: TTozopreykuii A. M. TIpUHITHITBI MEXIYHAPOTHOTO HATOT000-
JIOKEHHS ¥ MeKAYHApoIHOTO HajoroBoro mianuposanus. CII6., 2005. C. 37.
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- HSKOHOMMYECKH HEOIPaBIAAHHO 00JIaraTh HaJIOraMH J10X0J10B JIULI,
KOTOpPbIE HE IOJIb30BAIMCh MYOINYHBIMU yCIyraMy JaHHOTO TO-
CyJapcTBa.

MaxkcumanabHO 000011ast pa3InyHble MHEHHUS OTHOCUTENBHO Tep-
pUTOpUANBHOCTH (TPUHLIKIIA TEPPUTOPHATIBHOCTH) B HAJIOT000JIOKEHUH
U He yriayOssisich B MX HIOAHCHI, MOKHO OTMETHTH, YTO JJAHHBIE KaTero-
pUHU B OCHOBHOM HCIIOJIb3YIOTCS B IIMPOKOM M Y3KOM 3HaueHHUsAX. B nep-
BOM 3HAUEHUHU TEPPUTOPHAIBHOCTH (MPUHLUI TEPPUTOPHATIBHOCTH) 03-
Ha4aeT HaJIOTOOOJOXKEHUE HE TOJBKO OOBEKTOB, HAXOIAIIUXCS Ha
TEPPUTOPUHN JAHHOTO IOCYJapCTBa, HO M IPaBO IOCIEIHEr0 BO3jaraTb
Ha JILI, CBSI3aHHBIX C TEPPUTOPUEN HTOT0O rocyaapcTBa, 00s3aHHOCTD IO
yIUIaTe HAJIOTOB C UX JOXOJOB (MHBIX OOBEKTOB), KOTOPHIE BO3HUKIIH Y
JIAHHBIX JIMI] HA TEPPUTOPHAX APYTUX CTpaH'. B y3KOM 3HAYEHHH TeppH-
TOPUANBHOCTh (IMPUHILIUIT TEPPUTOPUATHHOCTH) B HAIOTOOOIOKCHUH
(haKTHUECKH OTOXAECTBIISETCS C MPUBSI3aHHOCTHIO HAJIOT000JIaraeMoro
00BEKTa K TEPPUTOPUU M HPUHIUIIOM HAIOTOOOJOXKEHHS Yy MCTOUYHHUKA
06pa3oBaHMUs 10XOI0B’.

MecTo nosydyenus: (MICTOYHMKA) J10XOJla B HACTOsIIEE BpeMsl 3a-
HUMAaeT Ba)KHOE MECTO B PETyJUPOBAHUU HAIOTOOOJIOKEHHS MEKIyHa-
POJHOM SKOHOMMYECKON HEATENbHOCTM U B3aUMOJCHCTBUS HAJIOTOBBIX
opucaukiuii. BkitoueHue 1aHHOM KaTeropuy B HAJIOTOBO-IPABOBOM Me-
XaHH3M MO3BOJHIO C(HOPMYIMPOBATH COOTBETCTBYIOUIMH MPUHIUI T10-
CJIEZIHETO — HAJIOr000JIOKEHNE Y UCTOUHHUKA 10X0/a. COornacHo JaHHOMY
MPUHIUIY BCE JOXOAbl (OOBEKTHI HaIOr000JI0XKEHUS), MHOJTYydECHHBIE
(BO3HMKIIME) U3 HAXOAIIMXCS Ha TEPPUTOPUHU JAHHOTO TOCyJapcTBa
HCTOYHHKOB, MOJUIEXKAT HAIOTOOOI0KEHUIO B 3TOM TOCYAapCTBE.

! IMompoOuee cm., Hanpumep: /enucaes M.A. Hanorossie OTHOLICHHUS C Y4aCTHEM
MHOCTpaHHBIX opraHu3auuil B Poccuiickoir ®enepanun. M.: FOpucnpynenuus,
2005. C. 15-22. Hoecopaeyxuu A.H. MexayHapoHOE HAJIOTOOOJII0KEHUE MEX TyHa-
POJHOTO HANOTOOOIOKEHNS U MEKIYHApOIHOTO HajloroBoro IanupoBanus. CII6.:
W3n-Bo Muxaitnosa B.A. 2005. C.122-123.
* Iozopneyxuii A.H. TIPUHIMIB MEKIYHAPOIHOIO HANOrOOONOKEHNS H MEX/TyHa-
pomHoro HajoroBoro manupoBanus. — CI16.: U3n-Bo C.-Ilerep6.roc.yH-ta, 2005.
C. 122.
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®u3nYeCKoe MPUCYTCTBHUE HA TEPPUTOPUM YKA3AHHOTO rocyaap-
CTBA JIMIIA, KOTOPOE MOTyYaeT TaKue JAOXObl (BiageeT 0ObeKTaMu), Ha-
JUYUe C HAJIOTOBOM IOPUCIUKIIMEN YCTONYMBBIX SKOHOMUYECKUX, MOJH-
TUYECKMX W WHBIX CBSI3€H HE OTHOCATCS K HEOOXOIMMBIM YCIOBHUSM
BO3HHUKHOBEHUSI 0053aHHOCTH I10 yIUIaTe YKa3aHHBIX HAJIOTOB. BO3HHK-
HOBEHHME TaKOW OOS3aHHOCTH OCHOBBIBAETCS Ha (OPMAIBHON KOHCTPYK-
UM HAJIOTOBOTO MPUCYTCTBHS, TOHMMAEeMOT0 KaK COBEPIICHHE JTUIIOM Ha
TEPPUTOPUHU HAJIOTOBOW IOPUCAUKIINU (DAKTUUECKUX WA HOPUTUIECKUX
JiedcTBU OO COBEpIIEHUE TaKUX JACHCTBUU TPETbUMH JHUIIAMHU B €TO
MOJIb3Y, CIAEACTBUEM KOTOPBIX SIBIISETCS BOZHUKHOBEHUE OOBEKTOB, MO/I-
JeXaMX 00JIOKCHUIO HAJIOTaMHU B JAHHOW IOpUCAMKIMU. Takum obpa-
30M, TOCYAapCTBO UMEET MPaBo TpeOOBATh YIJIAThl HAJIOTOB CO BCEX JI0-
X070B (0OBEKTOB), OOpa3yloIuXxcs B TpaHULIAX €ro (UCKaIbHON
TEPPUTOPHH, B CHITY camoro (akTa uX BOSHUKHOBEHHUSI.

Pe3nnenTcTBO HE SABISETCA €AUHCTBEHHOW FOPUANYECKON KOHCT-
PYKLIHEH, CIy’Kaien JUisi YCTAHOBJIECHUS! «IPUBSI3aHHOCTH JINIl K HAJO-
TOBOM FOPHUCIUKIIMU TOTO UM MHOTO TOCYJIapcTBa. B 3THX Lensx Takxke
WHOT/Ia TIPUMEHSIETCSI KaTeTOPHs «HAJIOTOBBIN JIOMHUIIHIIBY . JlaHHas Ka-
TEropvs HE TMOJy4Yusa TMOBCEMECTHOTO PACIPOCTPAHCHHSI U HE HMEET
OOIIETIPUHATOTO OmnpeencHus. TeM He MEHee, B HACTOsIIee BpeMs JI0-
MHIIWIb (HAJIOTOBBIN JIOMUIIMIIL) B HEKOTOPHIX CTpaHax, K KOTOPBHIM HE
oTHocutTca Poccusi, HaX0IUT NPUMEHEHHE B IPaBOBOM MEXaHU3ME Hallo-
TO0OJIOKEHUST MEKIYHAPOIHON NEATEIHHOCTH W MCIIOJIb3YeTCS ISl OTl-
pedesieHns] «IPUIUCKU» K OMNPEe/IeJIeHHOW HAJIOrOBOW IOPUCAUKIMN HE
TOJIEKO (PU3UYECKUX, HO U IOPUINICCKUX JIHII.

Pe3unmenTcTBO, ABISASACH OJHUM M3 HanOOJIee pacIpOCTPaHESHHBIX
OCHOBaHUH pa3zelieHus] CyObEeKTOB HAIOT000I0KEHHS, TIO3BOJISIET BhIJIC-
JUTh B UX COCTaBE JBE OCHOBHBIC TPYNILI — PE3UJACHTOB M HEPE3UICH-

"ANL IToropneukuii, paccMaTpuBasi HAJIOTOBBII TOMHUIIMIb KAK MECTO MOCTOSIHHOTO
npeObIBaHus (MIPOKHUBAHUSA) (PU3MICCKOTO JIUIA-HAIOTOILIATEIBINUKA C YIETOM Ha-
MEpEHUS CO3/1aTh U UMETh JOMUILIUIb UMEHHO B JAHHOW IOPUCAUKIINU, OTMETUI, YTO
JOMUITAITE IPOUCXOUT U3 aHTIMICKOM PaBOBOM CHCTEMEBI, H €r0 HHTEPIIPETALUS B
CTpaHaX, OTIMYHBIX OT AHTJIOCAKCOHCKOTO IIpaBa, JOCTATOYHO 3aTpPyTHHUTCIHHA.
Honpobuee cm.: Ilocopreykuii A.M. MexayHapoIHOE HAIOTOOOIOKEHHE. Y IeOHHUK.
CII6.: U3n-Bo Muxaiinosa B.A., 2006. C. 113.
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TOB. B NaHHOM KauecTBe TeopeTHuecKas KOHCTPYKIMS PE3UAECHTCTBA
JIOCTaTOYHO IPOCTA, MOCKOJIbKY, BO-IIEPBBIX, OCHOBAHA HA 3JIEMEHTap-
HOM TIPUHITUIE «CBOH (pe3HIEHT) — 4yXou (Hepe3uneHT)». Bo-BTOphIX,
CTPOSCh OOBIYHO Ha HEOOXOAUMOCTH (hOpMAIN3AIIUH TIPABUII BBIAETICHUS
OJTHOH TPyMIBl (KaK MPaBUIIO, PE3UIECHTOB), TO3BOJIIET OTHOCUTH MHBIX
JMII, HE MPOINEAIINX TECTa Ha PE3UACHTCTBO, K HEpe3UuJeHTaM (T.e. Mo
OCTaTOYHOMY MPUHLUITY: KTO HE SIBISAETCS PE3UJEHTOM, MPU3HAETCS He-
PE3UACHTOM).
B cuny npusHaHus a2 HATOTOBBIM PE3UAEHTOM JTAHHOM HAJIoro-

BOW IOPUCIUKIMY B paMKax MOCIeJHEN Ha HEro paclpoCTpaHsAeTCs: 0Omui
HOPSIIOK HanorooosoxeHus. CoctaB HaJIOroo0J1araéMbIX 0ObEKTOB CyILle-
CTBEHHBI! U SIBHO BBIPAXXEHHBIN, HO HE €MHCTBEHHBIN AJIEMEHT, XapaKTe-
PUBYIOIIMIA pa3nuyre 0ObEMOB HAJIOTOBBIX O0S3aTENBCTB PE3UACHTOB H
Hepe3uIeHToB. JlaHHOe pa3Iudue TaKkKe 00yClIaBIMBAETCSI MHBIMU (haKTo-
pamMu, Cpear KOTOPhIX Hanbosiee 3HauMMOe MECTO 3aHUMAIOT:

- HEOJIMHAKOBBIE CTABKH HAJIOTOB;

— OCOOEHHOCTH MPEOCTABIEHUS HAJIOTOBBIX JIBIOT;

— CHELMAJIBbHBIA TOPSI0K JACKIapUPOBaHUsS JOXOJ0B (IIpeacTaBiie-

HUSl HAJIOTOBOM OTYETHOCTH);
- paznuuHbie TPeOOBaHUS MOPSIKA UCUUCICHUS U YIIaThl HAJIOTA.

Hanozosaa wpucouxyus Poccuu ¢ cgpepe nanozo0610xcenus
npUOLLIU IOPUOUYECKUX JIUY.

3aKOHOJATENbHYI0 OCHOBY B3MMAaHMs Hajora Ha NpuObUIb Opra-
HU3aIMHA cocTaBisAoT nojoxenus raassl 25 HK PO. Ocobennoctu Hano-
roo0I0KeHUs] HEepPEe3UIEHTOB (MHOCTPAHHBIX OpraHU3alui) B KOHICH-
TpupoBanHoi (opme uzioxkeHsl B cT. 306-310 u cr.312 HK P®. B
HACTOsIIee BPeMsl JOCTUTHYT 3HAUHUTENBHBIA MPOTPECC B MEXIyHAPO-
HO-TIPAaBOBOM COTPYAHUYECTBE IO BOINPOCAM YCTPaHEHHS MHOTOKPAaTHO-
ro MPUMEHEHHS MPSAMBIX HAJOroB (Ha MPHOBUIb, KAKUTal, UMYIIECTBO).
ITo cocrosinuto Ha 1 sauBaps 2008 r. Poccuiickoit denepanueit 3akimtoye-
HO 68 TaKMX COINIALICHHIT', ONOKEHHS KOTOPBIX, MMEs IPUOPHTET HA
HOpPMaMH POCCHUHCKOTO BHYTPEHHETO TpaBa, SBISIOTCS HEOTHEMIIEMOM

! Mucemo ®HC Poccuu ot 25 mapra 2008 r. Ne IIT-6-2/219@). [DnexrponHbiii pe-
cypc] — CIIC «KoncynsranTlLirocy.
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COCTaBHOM YacTbI0 COBPEMEHHOM CHUCTEMBbl PEryJIHpOBaHHs HAIOroo0-
JIOKEHUS PUOBUTA OpTaHU3aIHi.

B uncne BeIOMCTBEHHBIX MPABOBBIX AKTOB IMUPOKUM CIIEKTPOM
3aTPOHYTHIX BOTPOCOB BBIIEISAIOTCS MeETOIu4ecKre peKOMEeHIanu Ha-
JIOTOBBIM OpraHaM IO NMPUMEHEHHMIO OTAEIBHBIX IOJOKEHUH riaBbl 25
HK P®, kacaromuxcsi 0COOCHHOCTEH HaI0roo0J0KeHUs MPUObLH (I10-
XOJI0B) MHOCTPAHHBIX oOpraHuszanuii, yreepxkaeHusle [Ipukazom MHC
P® or 28 mapra 2003 1. Ne BI'-3-23/150" (nanee Taxxke Ha3bBaeMble
«MeToanyeckre PeKOMEHIAIMK TI0 HaJOTy Ha MpUOBUIb MHOCTPAHHBIX
opranuzanuii»). [lpumedarenbHO, YTO MOJIOKEHHUSI 3TOT0 JOKyMEHTa B
LIEJIOM COOTBETCTBYET MPAKTUKE TOJIKOBAHUN M Pa3zbsICHEHH, MPECTaB-
nenHbIX B Kommenrapusix k MoaensHo# kouBeHunu O2CP.

Hepesunentsl (MHOCTpaHHbIE OpraHM3anuu) npusHaioTcs B Poc-
CUM TUIATENBIIMKaMU Hajora Ha MPUOBLIb OPTaHW3AlNN B CITydae, eclin
OHH OCYILIECTBIIIOT CBOIO JIEATENBHOCTh HAa €€ TEPPUTOPUHN YEPE3 MOCTO-
SIHHBIE MTPEJICTABUTENILCTBA U (MJIN) TOIY4alOT TOXObl OT UCTOYHUKOB B
Poccutickoit ®enepanuu (n. 1 cr. 246 HK P®). Ha nepuoa c 1 saBaps
2008 r. o 1 suBaps 2017 r U3 paccMaTpuBaeMoOro COCTaBa HajoOroIa-
TENbIIMKOB UCKIIIOYEHBl OpraHu3aliK, UMEIOINE B COOTBETCTBUU C POC-
CHIICKMM 3aKOHOJATEIbCTBOM’ CTAaTyC HHOCTPAHHBIX OPraHH3aTOPOB
Omumnuiickux urp u [lapanumnuiickux urp, B OTHOLUIEHUH JI0XOJI0B, TO-
JYYEHHBIX B CBSI3U ¢ opranuzanueil u npopeaenneM XXII Onumnuiickux
suMHUX urp u XI ITapanmmmnuiickux 3umHux urp 2014 rona B ropoae
Coun (n. 2 cr. 246 HK POD).

! puxaz MHC P® ot 28 mapra 2003 r. Ne BI'-3-23/150 «OG ytBepskneann Meto-
JUYECKUX PEKOMEHMAINI HaJOTOBBIM OpraHaM IO MPUMEHEHHIO OTIENIBHBIX I0JIO-
>keHuit Tnasel 25 Hanorosoro Konekca Poccuiickoit @eneparinu, Kacaroumxcs 0co-
OeHHOCTEelH HaJIIOroo0JIOKEeHUS TPUOBUTH (J0XO0JJ0B) HHOCTPAHHBIX OpraHu3aiuiy //
Byxranrtepckuit yuet. 2003. Ne 9. [Onextponnslii pecypc] — CrnpaBouHasi npaBoBast
cucreMa «Koncynsrantllnrocy.

* Cratbs 3 denepanpHoro 3akona ot 1 nexabps 2007 r. Ne 310-®3 «O6 opranmsa-
muu ¥ o mpoBefeHnrd XXII Ommmvmuiickux 3uMHUX urp u X1 [Napamummuiickux
3umHEX urp 2014 roxa B ropone Coun, pazsutuu ropoga Coun Kak TOPHOKJINMATH-
YEeCKOro KypopTa M BHECCHHH H3MCHEHHH B OTJICNIBHBIC 3aKOHOIATEIIBHBIC AKTHI
Poccuiickoit ®eneparumy» // C3 PD. 2007. Ne 49. Cr. 6071.
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Crneunduka  HaAIOrooOJOKEHHS  JIOXOJOB  OpraHHU3aluii-
Hepe3uneHToB B Poccuiickoit @enepanyy Mpekae BCEro HaXOAUT CBOE
BBIPQ)KEHHUE B CIEAYIOIIUX 00CTOATENbCTBaX. Bo-mepBbIX, B3UMaHNe Ha-
Jora MmpeayCMOTPEHO TOJBKO B OTHOIIEHHH JIOXOJOB, HOJTYYEHHBIX Ha
tepputopu P® (0T mcrounnkoB, Haxosmmxcsi B Poccun). Bo-BTOpBIX,
HOPMAaTUBHO YCTaHOBJIEHBI HEKOTOPBIE KATErOPUH 10XO/A0B, IpU3HABAE-
MBIX Kak MOJy4eHHble Ha Tepputopun P®D. B-Tperbux, 3HauuTENBHOE
MECTO B PEeryJIMpOBaHHM HAJOra Ha MPHOBLUIH 3aHUMAIOT TOJIOKEHUS Me-
MJTYHApOJHBIX COTJIAIIEHUH, KOTOPbIE MOTYT YCTaHABIMBATh MHBIE Ipa-
BUJIa HAJIOTOOOJIOKEHUSI U MHOTHE M3 KOTOPBIX MOTYT IPUMEHSTHCS He-
MOCPEACTBEHHO YYaCTHHKaMH HaJIOTOBBIX OTHOIIEHUH. B-ueTBepThIX,
MIpaBUJIa UCUYUCIICHUS M YIUIAThl HAJOra 3aBHCAT OT CTAaTyca JEsTeIbHO-
CTH MHOCTPaHHOM opraHusanuu Ha teppuropun PD, To ects oT npusHa-
HUSl JAHHOM MJEATeNbHOCTH KaK OCYIIECTBIIIEMON uepe3 MOCTOSHHOE
MIPECTaBUTENBCTBO ATOM opranu3anuu B Poccun nmmubo B kadecTBe ome-
pauuii, 10X0Abl MO KOTOPBIM W3 UCTOYHUKOB B Poccuiickoit Denepannn
CO3/1al0T OOBEKT HAJIOr0OOJIOXKEHMSI, & CaMH ONEpalluy HE MPUBOIAT K
00pa30BaHMIO TAKOT'O MPEICTABUTENbCTBA.

Jns ueneil mpUMeHEHUs Hajora Ha NPUOBLIb MO MOCTOSHHBIM
MPEICTaBUTENIbCTBOM MHOCTPAHHOU opranu3anuu B Poccuu nmonmmaercs
(unuan, mpencTaBUTENLCTBO, OTAENeHHEe, Opo, KOHTOpA, areHTCTBO,
mr060e pyroe 000coOIeHHOE MOAPA3ISIICHNE HITH NHOE MECTO JIEATENb-
HOCTH 3TOW OpraHU3alyH, Yepe3 KOTOPOE OPraHHU3aLMsl PETYIISIPHO OCY-
LIECTBIISIET IPEANPUHUMATENIbCKYIO JESITEIbHOCTh Ha POCCHUICKOHN Tep-
PUTOPHH, CBA3aHHYIO C:

- MOJIb30BAHNEM HeZpaMy U (WIJIM) WCIOJBb30BAaHHEM JIPYTUX HpH-

POJIIHBIX PECYPCOB;

— MIPOBEJCHUEM IPELYCMOTPEHHBIX KOHTPAKTaMU padOT MO CTPOH-

TEIbCTBY, YCTAHOBKE, MOHTaXy, COOpKe, Halaake, oOCIyXHUBa-

HUIO U 9KCIUTyaTaluu 000py10BaHUS;

- MPOAAXKEN TOBApOB C PACHOJIOKEHHbIX Ha Tepputopur PO u npu-

HaJUISKAIIX ITOW OpraHU3aluy WK ApeHTyeMbIX €10 CKJIAJIOB;

— OCYIIECTBIICHHEM HWHOW JESATENbHOCTH (BBIMOJHEHWEM padoT,

OKa3aHHUEM YCIIyT), €CIIH 3TO BJIEYET COIJIACHO IOJIOKEHUSIM Ha-

JIOTOBOI'O 3aKOHOJATENbCTBA W MEKAYHApPOAHBIX COIVIALICHUN
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MIPU3HAHKUE HAJU4YMs Y TaHHOW OpraHU3aluy NOCTOSHHOIO Ipel-

craButenscTBa (1. 2 ct. 306 HK PO).

Kpome Toro, mHOcTpaHHas OpraHu3anus paccMaTpUBAETCA Kak
HMMEIOIAsl IOCTOSIHHOE MPEJCTaBUTEIBCTBO, €CIM OHA OCYILECTBIISIET I1O-
CTaBKM C Tepputopuu PO mpuHamiexanmx €d TOBapOB, MOITYYEHHBIX B
pe3ynbTare nepepadoTKH Ha TAMOYKEHHOW TEPPUTOPUH WM MO TaMOXKEH-
HBIM KOHTPOJIEM, a TAaKXKe MPeANPUHUMATEIbCKYIO IeATENbHOCTh Ha pery-
JSIPHOW OCHOBE uepe3 3aBUCUMOro areHTa. [locieaHum npusHaeTcs JIuLo,
KOTOpPO€ Ha OCHOBAaHMM JOTOBOPHBIX OTHOIIEHUH C 3TOW OpraHu3anuen
npeacTaBiseT ee uaTepeckl B Poccuiickoit denepaiivu, 1eHCTBYET Ha TEP-
pUTOpUM TOCJHEIHEH OT UMEHU 3TON OpraHu3ald, UMEET U PETYJISIPHO
HCIIOJIb3YET MOJHOMOYHMS Ha 3aK/IF0UEHUE KOHTPAKTOB WJIM COTJIACOBaHHUE
HX CYIIECTBEHHBIX YCJIOBHMI OT €€ MMEHH, CO3/aBasi IIPU 3TOM IPABOBbLIE
MOCTIEICTBHSI UMEHHO JUTS JaHHOM opranu3aimi (. 9 cr. 306 HK P®D)

ITocTosHHOE MPEACTaBUTENBCTBO HWHOCTPAHHOM OpraHW3alvd
cunTaeTcss 0Opa3o0BaHHBIM C Hayalla PEryJIsiPHOTO OCYIIECTBICHHS MPE/-
MPUHUMATEIBCKOW JESATENIbHOCTH Yepe3 €€ OTAENIEHUE, a IMpeKpauaer
CYILLIECTBOBAHHE C MOMEHTA 3aBEpIIEHUs Takoil nesrenbHOCTH. Creuu-
aJbHbIE MpaBUja MPEAYCMOTPEHBI B OTHOIIEHUU JESITENbHOCTH, CBSA3aH-
HOM CO CTpOMTEIbHBIMU paboTamMH, a TaKXKe IMOJIb30BAHUEM HEApaMu U
(M5IM) MCTIONIB30BAHUEM IPYTUX MPHUPOIHBIX PECYPCOB.

BcenencrBue nesiTenbHOCTH Yepe3 MOCTOSIHHOE MPECTaBUTEIBCT-
BO Ha Tepputopuu Poccuum y MHOCTpaHHON OpraHU3allMd BO3HUKAIOT
0053aHHOCTH TIO BBIIOJIHEHUIO TPeOOBAHUI POCCUICKOTO 3aKOHOATENb-
CTBa B YaCTH BEJCHUS ydyeTa Olepaluii, HAIOrOBOro KOHTPOJIS, BKJIIOYast
HE00XOIMMOCTh MIOCTAHOBKH HA HAJOTOBBIN YYeT.

OOBEKTOM HAIOTOOOJIOXKEHHS TSI MHOCTPAHHBIX OPTaHU3allHH,
OCYIIECTBISAIONINX NEITENHOCTh B Poccuiickoit denepanuu depes mo-
CTOSIHHOE MPEJICTaBUTENBCTBO (32 MCKIIFOUEHUEM IMOATOTOBUTENILHOIO U
(1) BCIIOMOraTeabHOrO XapakTepa B MHTEpPEcax TPEThbUX JIUL, MPHBO-
JSIIYI0 K 00pa30BaHUIO MOCTOSHHOTO MPEJCTABUTEILCTBA U HE MpEy-
CMaTpHBAIOLIYIO BO3HArpaxaeHus), npusHatores (1. 1 cr. 307 HK P®D):

— JIOXOJbI, TIOJYYEHHbIE JAHHBIMU OpPTaHU3ALMIMHU B pe3yJibTare

OCYILECTBIIEHUSI UMH JCSITEIIbHOCTU Ha TeppuTopun PO yepes ux

MIOCTOSIHHBIE TPEJCTABUTENLCTBA (B TOM 4MCIE OT BIIAJCHMS,
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MOJIb30BAaHUSI U (MJIM) PACHOPSHKEHUS HMYIIECTBOM JIaHHBIX
npencTaBuTeNnsCTB). [Ipr 5TOM 10X0ABI MOTYT OBITH YMEHBIICHBI
B YCTAHOBJICHHOM MOPSJIKE HA BEJIMYUHY MPOU3BEIEHHBIX 3TUMU
MIPEACTaBUTEIBCTBAMHU PACXO/IOB;

onpenencHabie B HK P® (ct. 309) Bumbl 10X0/10B, OTYyYSHHBIE
OpraHMU3alMsIMHU-HEPE3UIEHTaMHU OT HICTOYHHUKOB B Poccun.
[Tonoxenns HK P®, perynaupytomye Halor Ha NpuObLIbL, yCTa-

HaBJIMBAIOT, YTO HMHOCTPAHHbIE OpraHU3allMU, OCYLIECTBISIOLINE Hes-
TenbHOCTh B Poccuiickoit @enepanuu 4depe3 MOCTOIHHOE MPECTaBU-
TEJHCTBO B 3aBUCUMOCTH OT BUA J1I0X0/1a YINIAYMBAIOT JaHHBIM HAJIOT 1O
pa3nuuHbIM cTaBkaM. [lo ofmemy mnpaBHily NPUMEHSETCS HaJoroBas
ctaBka B pazMepe 20 nporentoB (m. 1 cr. 284 HK P®), mo xoropoit nc-
YHUCIISETCS. HAJIOT C «OOBIYHBIX» JOXOJIOB, TO €CTh HE OTHECEHHBIX K 0CO-
ObIM MX BUJaM. B OTHOIIEHWM TMOCIEAHUX YCTAaHOBJIEHBI CTEIHAIbHBIC
CTaBKH, 110 KOTOPBIM COTJIACHO MyHKTY 6 cT. 307, moamyHkram 1, 2, ab-
3aiy BTopoMy moamyHkra 3 1. 1 ct. 309 HK P® obGnararoTcst oTaeasHO
OT JPYTUX J10XO/I0B, OTHOCSIIHUECS K IOCTOSIHHOMY IPEICTaBUTENILCTBY:

JUBUACH/Ibl, BBIIUIAYMBAEMbIE WHOCTPAHHOM OpraHM3allM - aK-
HUOHEpY (YYaCTHUKY) POCCHUHCKUX OpraHM3alllid, a TakkKe BbI-
I1aThl, IPUPABHUBAEMbIC K HUM, BKJIIOUYasl 1I0XO/bI, OTy4yaeMble
B pe3yJibTaTe pacHpeesieHus: B MO0Jb3y MHOCTPAHHBIX OpraHu3a-
WA TpUOBLIN WM UMYIIECTBA OpPraHU3aIfil, MHBIX JIUI] WJIN HX
oObenMHEeHuH, B TOM 4ucie npu ux jgukBuganmuu (ct. 275 HK
P®). JTannbie moxoasl obararoTcst Mo CTaBKe B pazmepe 15 mpo-
1eHToB (noamyHkt 3 m. 3 ct. 284 HK P®);

JOXOJIbI, MOJIyYE€HHBIE 110 TOCYJapCTBEHHBIM U MYHHIMIIAIbHBIM
SMHCCHOHHBIM IIEHHBIM OyMaram, yCIIOBHSIMH BBIITyCKa M 0Opa-
LIEHUsI KOTOPBIX IMPELyCMOTPEHO MOJYy4YeHHE JI0XOAO0B B BHJE
MPOLEHTOB. B OTHOIIEHNHN TaKUX JOXOJOB B 3aBUCUMOCTH OT BH-
Jla, CPOKa BBIMYCKAa M MHBIX YCIOBUH pa3MelIeHHs LEHHBIX Oy-
Mmar, onpeeneHubix (1. 4 cr. 284 HK P®), npumeHstoTcs CTaBKU
B pasmepe 15, 9 win 0 npoueHToB.

CrnennanpHbli pexuM Hazoroooiaoxenus npexycmorped HK PO B

OTHOIICHHWH T10JIYyYa€MbIX HHOCTPAHHBIMU OpraHusalusaMu OT UCTOYHHUKOB
B Poccuiickori @enepannn AOXOI0B, HE OTHOCAIIUXCS K UX MPEINPUHU-
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MaTenbCKon aestenbHocThio B Poccu (. 1 cr. 309 HK P®), wnu, apyru-
MU CJIOBaMH, JOXOAOB OT YKa3aHHBIX MCTOYHHKOB OpTaHU3alnii-
HEPE3UJICHTOB, HE CBA3AHHBIX C WX JEATEIHHOCTHIO Yepe3 IMOCTOSHHOE
TIpe/ICTaBUTENECTBO B Poccuiickoit Meepamuu (. 1 cr. 306 HK PD)'.
Janee st KpaTKOCTH JTAHHBIA TN OOBEKTOB HAJIOTOOOJIOXKEHHS OyIeT
TaK)Ke IMEHOBATBCS «OXOABI OT HICTOYHUKOB B Poccuiickoit deneparm.
[Mpennoxennytro HK P® kmaccudukanuio paccMaTpuBacMbIX
BUJIOB JIOXOZIOB U NMPUMEHMMBIE K HUM CTaBKU Hajiora (C y4eToM H3Me-
HEHUI, 0 KOTOPBIX TOBOPUJIOCH BBILIE) MOKHO MPEICTaBUTh B BUJE Clie-
YOI TaOIuIb.
Tabauua .
Buabl 10X010B HHOCTPAHHBIX OPraHU3aNMH OT MCTOYHUKOB B Poc-
cuiickoii Penepanuu W NMPUMEHMMbIe K HUM CTABKH HAJIOra Ha
npudbLIb

Bunper noxomnos
CraBka Hajora
IIpaBusia HAIOTOOOIOKEHHS

1) nuBHMAEHNBI, BHITIAUMBAEMble WHOCTpaH-
HOW OpraHu3alMy - aKIHOHEepy (Y4acTHHKY)
POCCHUIICKUX OpraHu3aluil

15 nmpouenToB (moamyHKT 3 m. 3
cT. 284 HK POD)

2) noxojsl, MOIydaeMble B pe3ylbTaTre pac-
NpeAeNeHus B MOJIb3y UHOCTPAHHBIX OpraHH-
3anuil MpHOBUIM UM UMYIIECTBA OpraHM3a-
LM, MHBIX JIAI] WK UX 00beAUHEHUI

20 mpoueHTOB (moAmyHKT 1 m. 2
ct. 284 HK P®)

3) MpOICHTHBIA JOXOA OT JOJTOBBIX 00s3a-
TEJNBCTB JTIOO0TO BH/IA, BKIOYAsT OOIHUTAIAN C
MPaBOM Ha y94acTHE B MPUOBLIAX U KOHBEPTH-

J0XOJIbI, TIOJIyYE€HHBIE 110 TOCYIApCTBEHHBIM
U MYyHULIUNAIGHBIM 3MHCCHOHHBIM LICHHBIM
Oymaram, yCIOBHSIMH BBIITyCKa M 0OpaIieHus
KOTOPBIX MPEIyCMOTPEHO IOIy4YEeHHUE I0XO-

20 mpoueHTOB (MOANMYHKT | 1. 2
cT. 284 HK P®)

15, 9 unu 0 mpoLEHTOB — 3aBUCHU-
MOCTH OT BHJAa JOJIOBBIX 00s3a-
TEIbCTB, NP COBEPLUIECHUU ONEpPa-
LAA C KOTOPBIMHU MOJYYEH J0XO[

(1. 4 c1. 284 HK P®)

! Taxoxe cM.: TTocranosnenue Ipesumnyma BAC PO ot 30 centsabps 2008 r. Ne
2747/08 o nmemry Ne A59-3388/05-C24. [DnexTponHsIid pecype] — CripaBouHas mpa-
BoBas cucrema «Koncynaprantllimocy.
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4) noxozwl OT HCMONB30BaHus B Poccuiickoi
Oenepanuu paB Ha OOBEKTHI HHTEIIICKTY-
QITBHOM COOCTBEHHOCTH

20 mpoueHTOB (mOAMyHKT 1 m. 2
ct. 284 HK P®)

5) moXombl OT peanu3alMy akiui (Joseit)
poccuiickux oprarmu3anuii, 6omee 50 mporeH-
TOB aKTHBOB KOTOPBIX COCTOUT W3 HEABHXKH-
MOTO MMYIIECTBA, HAXOJMIIErocs Ha Teppu-
Topun  P®D, a Takke  (PUHAHCOBBIX
WHCTPYMEHTOB, IPOU3BOJHBIX OT TAaKHX akK-
ouii u Jgoiei (C yd4eToM YMEHBIICHHS Ha
CYMMy pacxXoJ0OB B YCTAHOBJICHHOM IOpS[-
T€ Xe J10X0Abl (0e3 ydyera (YMEHBIICHUs) Ha
CYMMY PacxoJioB)

24 nponenTa (1. 1 ct. 284 HK PD)

20 mpoueHTOB (moAmMyHKT 1 m. 2
ct. 284 HK P®)

6) nmoxoapl OT peamu3allii HEJABUKHUMOTO
HMMYIIECTBA, HAXOAALIETOCS Ha TEPPUTOPUHU
Te ke 70X0xbl (06e3 yuera (yMEHBLICHHs) Ha
CYMMY pacxosioB)

24 npouenTa (1. 1 ct. 284 HK PD)

20 mpoueHTOB (MOANMYHKT | 1. 2
ct. 284 HK P®)

7) MOXOABI OT CIAYM B apeH/1y Win cybapeHy
HUMYIIECTBA, UCIOJIB3YEMOTr0 Ha TEPPUTOPUH
PO, B TOM uymcnie NOXOIBI OT JIM3HHIOBBIX
JOXOJBI OT IPENOCTAaBICHHUS B apeHAy WIIH
cyOapeHIy MOPCKMX M BO3AYLIHBIX CYIOB H
(WM) TPaHCTIOPTHBIX CPENCTB, a TaKKe KOH-
TEHHEPOB, UCIIOJIB3YEMBIX B MEXKyHAPOJHBIX
HepeBO3Kax

20 mpoueHTOB (MoAmyHKT 1 1. 2
cT. 284 HK P®)

10 mpoueHToB (MOAMYHKT 2 1. 2
cT. 284 HK P®)

8) I0X0ABI OT MEXAYHAPOTHBIX TIEPEBO30K (B
TOM YHCJIE JIEMEpPEeIKU U Mpoure IUIaTeXH,
BO3HMKAIOIINE ITPU TIEPEBO3Kax)

10 mpoueHTOB (MOAMYHKT 2 . 2
ct. 284 HK P®)

9) wTpads! ¥ NMEHH 3a HapylIeHHE POCCHIi-
CKUMH JIUIIaMH, TOCYJapCTBEHHBIMU OpraHa-
MU W (WIM) HCHOJHUTEIGHBIMH OpraHaMH
MECTHOTO  CaMOYIIPABJICHUS  JOTOBOPHBIX
00513aTENIBCTB

20 mpoueHTOB (MOAmMYHKT 1 1. 2
ct. 284 HK P®)

10) nHBIC aHATIOTHYHBIE TOXOIBI

20 mpoueHTOB (mMOAMYHKT | 1. 2
ct. 284 HK P®)
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Hanozosaa rwpucouxkyua Poccuu é cgpepe nanozoobnoxncenun
00x0006 huzuueckux auu.
[IpaBoBOE perynupoBaHue HAIOTOB C IOXOJOB (PU3UYECKHX JIUII, B

TOM YHCIIe U HEPE3WJCHTOB, B Hacrosimee Bpems B PO ocymecTBisiercs

nonoxxennsiMu raaBel 23 HK PO, a takke MexyHapOHBIX COTJIAIICHUH,

3aKmoYeHHBIX Poccuiickoit denepanyeit ¢ 3apyOe)KHBIMU CTpaHAMH H Ka-

CaroIlMXcs BOINPOCOB YCTPaHEHUs! ABOMHOrO Hanoroobsoxenus. C 1 sH-

Bapst 2007 roza A esel ymiaTel Hajuora Ha JOXO/bl CTaIl IPUMEHSAThCS

HOBbIE IpaBHUJIA ONpPENENIEHUsl cTaTyca Pe3UJIEHTCTBA (PU3MUYECKUX JIUII,

YTBEPKIACHHBIE YKa3aHHBIM Bbllle DenepalbHbIM 3aKOHOM OT 27 U0

2006 r. Ne 137-®3. CyTb HOBBIX MpaBUJI 3aKITIOYACTCS B CIICAYIOLIEM:

— HOPMBI, PETYJIUPYIOUINE BOMPOCHI PE3UACHTCTBA (PHUIUIECKHUX
JIMII, TIOJTHOCTBIO KOHIeHTpHpytoTcs B riase 23 HK PO (t.e. u3
ct.11 HK P® Obutn nckitoyeHsl 001Iue onpeaeseHus: pe3uieH-
TOB (HEPE3UACHOB) — (DU3HUYECKUX JIHII);

— HAJIOTOBBIMH PE3UICHTAMU MPHU3HAIOTCA (U3nUecKue Iuma, pax-
TUYECKHU Haxojsmuecs Ha Tepputopun PO He menee 183 kanen-
JApHBIX JHEHW B TeueHue 12 ciemyronux moapsia Mmecsies (1.2 CT.
207 HK P®);

- nepuoa HaxoxaeHus ¢usuueckoro nuia B PO ne npepsiBaercs
Ha MepHOJIbl ero Bble3za 3a npeaensl Poccun st KpaTKOCPOUHO-
ro (MeHee MIeCTH MecsIeB) JedeHust uiau ooyuyenus (m.2 cr. 207
HK P®);

— HAJIOTOBBIMH pe3ufieHTaMu Poccuu He3aBUCHMO OT (haKTHYECKO-
rO0 BPEMEHHU HaXO0XKJIEHUS Ha €€ TEPPUTOPUHM NPU3HAIOTCS POC-
CHICKHE BOCHHOCITY KaIINe, IPOXOIAIINE CITY>KOY 3a TpaHHIIeH, a
TaK)K€ COTPYIHUKU OPraHOB I'OCYJApPCTBEHHOM BJIACTH U OPraHOB
MECTHOTO CaMOYIIPaBJICHHs, KOMaHIUPOBAHHbIE Ha paboTy 3a
npenensl PO (1.3 ct. 207 HK POD).

IIpu pacdere Hajora Ha J0XOJbI (PU3NUYECKHUX JIUI] UX PE3UJCHT-

CTBO JIOCTaTOYHO CHJIbHO BJIMSIET Ha OObEM HAaJOTOBBIX 005S3aTENbCTB.

OcHOBHBIE OCOOCHHOCTH HAJIOTOO00JIOKEHHS J0XO/I0B HEPE3UJCHTOB —

¢usnueckux nui B PO kpatko MOXHO chOpPMYIMPOBAThH CIIEAYIOIIUM

o0Opa3zom:
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MOJJIEKAT HAIOr000JOKEHUIO JOXO/bI, MOJyYeHHBIE OT UCTOY-
HUKOB B PD (pe3upents! mo o0iemMy mpaBmily MIATAT C J0XOI0B,
MOJTyYEHHBIX OT BCEX MCTOYHHUKOB, T.€. C TJI00ATHHOTO J0X0/1a);

B OTHOIICHWH HAJIOT000JaraeMbIX JOXOJOB HEPE3UICHTOB HE
MIPUMEHSIOTCS] HAJIOTOBBIE BBIYETHI, MIPEAYCMOTPEHHBIE B CT.218-
221 HK PO;

KO BCEM BHJIaM HaJIOroo0yiaraeéMbIX JOXOJO0B (32 UCKIHOYEHHEM
JUBUACHJOB OT JIOJIEBOTO yYacTHs B JIEATEIBHOCTH POCCHUMCKHUX
opraumsanuii) ¢ 1 sHBapst 2008 roxa' mpuMeHseTCS cTaBKa HAJO-
ra B pazMepe 30 npoueHToB. B oTHOmIEHUU 10X0Ja B BHUJIE yKa-
3aHHBIX JIMBUJCH/IOB HAJOrOBas CTaBKa yCTAHOBJICHA B pa3Mmepe
15 nponeHTOB.

B cootBerctBum co c¢1.224 HK P® k noxogam Gpu3uvecKkux Jmil —

POCCHICKHX HAJIOTOBBIX PE3HJIEHTOB NMPUMEHSETCS M0 O0IIeMy MPAaBUIY
HaJioroBas CTaBka B pa3Mmepe 13 mpoIleHTOB, T.e. €CIM CIEeNUaIbHO HE
MIPESYyCMOTPEH €€ MHOM pa3Mep M0 OTHOLICHHIO K OMPEIETICHHBIM J10X0-
JlaM, 2 UMEHHO:

B pa3mepe 35 NpOLEHTOB — B OTHOLICHUH CTOUMOCTH JIFOOBIX BBI-
UTPBILLIEH U IPU30B, MOJIy4aeMbIX B IPOBOJUMBIX KOHKYpCax, UT-
pax U Ipyrux MEpOIpPUATHUIX B LEJIAX PEKIaMbl TOBApOB, pabOT U
YCIIyT, B 4aCTH MPEBBIIICHUS YCTAHOBIEHHBIX pa3MepoB (1. 28 CT.
217 HK P®), npouieHTHBIX JOXOOB IO BKJIaJaM B OaHKax B dac-
TH TPEBBIIICHUS YCTaHOBIEHHBIX pa3zmepoB (cT. 214.2 HK P®),
CyMMBl KOHOMHH Ha MpPOLEHTaX NpU MOJIy4YEHUH HaJIOTOILIa-
TENBUIMKAMH 3a€MHBIX (KPEJUTHBIX) CPEICTB B YaCTH MPEBBIIIE-
HUS YCTaHOBJICHHBIX pa3mepos (1.2 ¢T.212 HK P®);

B pazMepe 9 npoueHTOB B OTHOUIEHUH JTOXO/I0B yUpEeAUTENen J10-
BEPUTENLHOIO YIPABJIEHUSI WIIOTEYHBIM IOKPBITUEM, MOTYYEH-
HBIX Ha OCHOBaHMHM NPHOOPETEHUS WIOTEYHBIX CEePTH(PUKATOB
y4acTHsl, BbIIAHHBIX YIPABISIOLUM HIIOTEYHBIM HOKPBITUEM 10
1 suBaps 2007 roga, a TakKe JOXOA0B B BUJE MPOLIEHTOB 10 He-

! Usmenenus BHECEHBI ®denepanpHbIM 3ak0oHOM OT 16 Mast 2007 roma Ne 76-03 «O
BHECEHUHU M3MEHEHUM B ctatbu 224, 275 u 284 yactu BTopoil HanoroBoro xonekca
Poccuiickoit denepannn».
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KOTOPBIM OOJIMTAIMsIM C UMIOTEYHBIM MOKPBITUEM U B BUJE AUBH-

JICHJIOB OT JI0JIEBOT'O yYacTHA B I€ATEIILHOCTH OPraHU3aIUi.

Poccust oTHOCHTCSL K 4YMCITy CTpaH, HJIOTOBOE 3aKOHOJATENILCTBO
KOTOpPO# JIOITyCKaeT MPUMEHEHHE Mep M0 YCTPAHEHHUIO JBOWHOIO HaJOro-
00NI0KEHHs T0X0/I0B (PM3MUYECKHUX JIML, HO TIPH YCIIOBUH, €CIIN 3TO TPEIy-
CMaTPHBACTCSI MEXIYHAPOIHBIMU COTJIALIEHUAMH. B cooTBeTCTBHM CO CT.
232 (m. 1) HK P® ¢akrtuyecku yrmadeHHbIE HAIOTOIIIATEIBITUKOM, SIB-
JSIOMIMMCST POCCUIICKUM HaJIOTOBBIM PE3UICHTOM, 3a npenenamu Poccun B
COOTBETCTBHH C 3aKOHOJATEILCTBOM JIPYTHX TOCYJAapCTB CyMMBI Hajiora ¢
JI0XOJIOB, MOJYYEHHBIX 3a MPEAENaMH POCCUHCKOIM TEppUTOpUH, HE 3acCyu-
THIBAIOTCA NpU yIulate Hajora B Poccuiickoli Denepanuu, €ciii UHOE HE
MPEelyCMOTPEHO COOTBETCTBYIOIIMM JIOTOBOPOM (CoruaiieHueM) oo u3le-
KAHUU JIBOWHOTO HAIOr000J0KEHHs. AHAIOTMYHBIE NTPAaBUIa IPUMEHSIOT-
Csl M B OTHOLIEHHHU HAaJIOTa C JI0XO/I0B OT JIOJIEBOTO YJacTUsl B OpraHu3aluH,
MOJTy4YeHHBIX B Bujie muBHIeHIOB (cT.214 HK P®). B nannom cimygae poc-
CHICKOE 3aKOHO/IaTeJILCTBO YCTAHABIIMBAET BO3MOXKHOCTH MIPUMEHEHHS TaK
Ha3bIBAEMOT0 METOZIa «OOBIYHOTO HAJOTOBOTO KPEIHuTa» (€CIId MEeXKTyHa-
pOHOE corjalieHne 3To Jomyckaer). MHTepecHo 00paTuTh BHUMaHHE Ha
HCTOPUYECKHI aCTEKT paccMaTprUBaeMOM MPOOIIEMB.

Koceennvie nanozu ¢ mescoynapoonom nano2080m npaee

ITpenmer u cepa mpuMeHEHHS MEXTYHAPOIHBIX COTIAICHUN 00
n30eKaHNM JABOIHOTO HAJIOT000JI0KEHHS OOBIYHO (HOPMYITHPYIOTCS YeT-
KO U OJIHO3HAYHO U HE MOJyIeXaT paclIUpUTEIbHOMY TOJIKOBaHMIO. J{aH-
HbI€ COTJIALIEHUs] HA KOCBEHHbIE HAJIOTH, KaK IPaBHJIO, HE pacHpocTpa-
HatoTes. Mmeromasncs cyneOHasl MpakTHKa TaKKe CTOUT Ha IMO3MLUM,
COIJIaCHO KOTOPOH TMOJIOKEHUs yKa3aHHBIX COTJIAlIeHUi 00 yCcTpaHeHUH
MHOTOKPaTHOTO HaJIOr000JI0KEHUS HE PacIIpOCTPAHSIOTCS Ha KOCBEHHbIE
Hayoru'. B OTHOIIEHNH KOCBEHHBIX HAJOTOB JHIIb TIOINEKAT MPUMEHE-

' Mynxr 16 UudopmarmonHoro mucsMa Ipesunnyma BAC PO ot 18 smBaps 2001
r. Ne 58 «O030p mpakTHKM pa3penieHus] apOUTPaKHBIMH CyJlaMH CIIOPOB, CBSI3aH-
HBIX C 3aIIUTON WHOCTpaHHBIX MHBecTOpoB» // BectHuk BAC P®. 2001. Ne 3, 4.
[ocranoenernne [Ipesumnmyma BAC P® ot 26 mas 1998 1. Ne 565/98 // BectHux
BAC P®. 1998. Ne 8; [Tocranosnenune [Ipesumuyma BAC P® ot 20 ampens 1999 r.
Ne 4419/98 o memy Ne A76-3216/97-37/Y-265.
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HUIO OOLIME MOJIOKEHHUSI COraleHni 00 n30exaHuu JBOMHOTO HAJOro-
00JIOXKEeHMsI, Kacaroluecss yCIOBUI HeIWCKpUMUHAIMU. JlaHHBIE TOJ0-
JKEHMSI, OCHOBaHHbIE Ha npaBwiax Tunosoi koHBeHnnu OIDCP, umeror
JIOCTaTOYHO PA3BUTYIO (HOPMY M IPUMEHSIOTCS KO BCEM HAJIOTaM, O 4eM
y’)K€ TOBOPHJIOCH IPU PACCMOTPEHHMHU 3alllUThl MHTEPECOB HAJIOIOILIa-
TENBIIMKOB B paMKaX MEX/yHAPOIHBIX HAJIOTOBBIX COIJIALLIEHUH.

Onpenenenne Y4eTKUX IOPUIMYECKUX OCHOBAHMH «paszfena» Me-
Yy HaJOrOBBIMH IOPUCIMKIMSAMU MPAB B3UMAHHUS KOCBEHHBIX HAJIOIOB
UMeeT crenu(uIecKne 0COOCHHOCTU. XOTsl SKOHOMHYECKas CBSI3b JIaH-
HBIX HAJOrOB C T€M TIOCYIapCTBOM, Ha TEPPUTOPUU KOTOPOTO MPOHCXO-
JUT noTpelieHne obiaraeMbIX UMHA TOBapoB (padoT, yciyr), B psjae Ciy-
4aeB U O4YeBUAHA (PAKTUYECKH, OJTHAKO OPTraHU3alMOHHO-FOPUINICCKHIA
MEXaHHU3M B3MMAaHMS JaHHBIX HAJIOTOB JOCTATOYHO CIIOKEH W Mperoia-
raeT y4yacTHe HECKOJBKHX dKOHOMHYECKUX CyOBEKTOB, YTO, COOTBETCT-
BEHHO, MPHUBHOCHUT JOIOJHHUTEIbHbBIE CIOKHOCTH pasrpaHuueHus ¢uc-
KaJIbHBIX MPETEH3UI pPa3IM4HbIX TOCY1apCTB.

OTCcyTCTBUE MEXKIYHAapOAHBIX COrJAIlIEHU, KOMIUIEKCHO pEry-
JHUPYIOLIMX BOMPOCHI KOCBEHHOTO HAOro00J0keHus: (MOZoOHOM Toii,
KOTOpasi CIOXWJIach B 00JIACTU MPUMEHEHHUs HAJOrOB Ha JIOXOAbl U Ka-
MUTAaJ), ECTECTBEHHO, YCYTyOJIsI€T BO3MOKHOCTH BO3HUKHOBEHHSI MHOTO-
KpaTHOCTH HAJOr000JIOKEHUS U €ro HEeraTHBHbIE MOCHeACTBUS. TeM He
MeHee, B YCIOBHSIX TECHOTO B3aMMOJICHCTBHS HAIIMOHAIBHBIX XO3SIMCTB U
onpeneNieHHOW yYHU(DHUKAIMKA TPAKTUKKA W TEHIEHIIMH pa3BUTHS HAIHO-
HaJIbHBIX HAJIOTOBBIX CHCTEMa CO3JIAIOTCS YCIOBUS M ISl TAPMOHHM3AIHH
IIpaBWJI IPUMEHEHUS KOCBEHHBIX HAJIOIOB.

JUid nanpHENIIero pacCMOTPEHUS MPABOBBIX MHCTPYMEHTOB yCT-
paHEHUs] MOBTOPHOTO OOJOKEHUS KOCBEHHBIMHM HAJIOTaMH OIEpalui,
CBSI3aHHBIX C MEKIYHAapOJHOW SKOHOMMYECKOH AEATEIbHOCTBIO, Mpe-
CTaBJISIETCS LEJIECO00Pa3HbIM M BO3MOXHBIM OCHOBHOE BHUMaHHUE HaJo-
ry Ha no6asnennyto croumocts (H/C). Takoii moaxon oGycioBiieH pac-
MPOCTPAHEHUEM JAHHOT'O HAJIOTa U «OTPabOTKOI» UMEHHO B paMKax €ro
MPABOBOTO PETYJIMPOBAHUS OCHOBHBIX CIIOCOOOB (METOMOB, HHCTPYMEH-
TOB) peUICHHs IPOOJIEMBI YCTPAHEHUSI MHOTOKPATHOCTH MEXTyHApOIHO-
ro 00JIOKeHUsI KOCBEHHBIMH Hasioramu. J[lanHbpie criocoObl (METObI), Kak
MOKa3bIBAET MPAKTHKA, MOTYT 3()()EeKTUBHO MCIOIB30BaTHCS (HEMOCpe-
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CTBEHHO JINOO TOCJe afanTaluyu) U s pelieHus] aHaJOTHYHOM mpoluie-
MBI TIPU B3UMaHUU OOJIBITMHCTBA MHBIX BHUJOB KOCBEHHBIX HAJIOTOB, HE-
CMOTpS Ha CTIEUPUKY UX PEryIUpOBaHUS.

Kak ormeuaercst B moarorosiieHHoM LleHTpoM HanmoroBoi mosu-
Tukd W HasoroBoro ynpasieHuss ODCP (despams 2006 T.) HOKyMEHTE
«Benyume MexmayHapoaHble NpuHIMNEl npumenerns HJC»', pacmpo-
CTpaHEHHE HaJiora Ha J00aBJIEHHYIO CTOMMOCTH (TaK)Ke Ha3bIBAEMOTO B
HEKOTOPBIX CTpaHaX «HAJIOI HA TOBApbl U YCIyTHW») SIBISETCA OJHUM M3
HanOoJee 3HAaUUMBIX COOBITUI B 00JaCTH Pa3BUTHUS HAJIOTOBBIX CUCTEM B
TE€YEHHE MOCIEJHUX MOJBeKa. BO3MOXKHOCTH, KOTOPHIE 3aJI0)KEHBI B Me-
XaHU3M JTaHHOTO HAJIOTa, B YACTHOCTH COOpP MOCTYIUIEHUH MPHU COXpaHe-
HUW HEUTPAILHOCTH U TMPO3PAYHOCTH, 3aKOHOMEPHO MPHUBEIH K pacmipo-
crpanenuto H/IC Ha paznuuHble onepanuu, CBI3aHHbIE ¢ TIOTPeOICHUEM
TOBapoOB, pabOT W YCIyT, MOMYJSIPHOCTH U BOCTPEOOBAHHOCTH TAHHOTO
HaJora, KOTOpbId NpuMeHstoT Bce cTpadbl — uneHsl ODCP, kpome CIIIA
1 ABctpamun’. Ele B KOHITE IIECTHIECATHIX TOIO0B TPOILIOTO BeKa JIHIIb
MeHee JiecsaTu crpal nouuty Ha npuMmenenune HJIC. Crnycts copok ¢ He-
0OJBIIMM JIET JaHHBIA HAJOI CTaJl HEOThEMJIEMON COCTaBHOW YacCThIO
HaJIOroBbIX cucteM okosio 140 rocynapcts, obecrnieunBas (B 4aCTHOCTH B
cTpanax - wieHax OOCP) npumepHo mATYI0 4acTh O0IIEH CyMMBbI Hajo-
TOBBIX TOCTYyIUIEHWH B uX OromkeTsl. Ilponece «uncransiun» HJIC B
HAIlMOHAJILHBI HAJIOTOBBIE CHUCTEMBI TIPOJOJDKAETCS M B HACTOSIIEE Bpe-
ms. Hampumep, 22 cents6ps 2008 r. 611 BBenen HAC (B pazmepe 3%)
Ha TeppuTopuu Upana®.

! Principes directeurs internationaux pour I'application de la TVA/TPS. [9neKkTpoH-

HBIE pecypc] — JlokymeHT pa3memeH B ceTH MHTepHeT 1O anpecy:
http://www.oecd.org/dataoecd/16/39/36179233.pdf. [lara mocieaHero mocenicHuUs:
12 okts10ps 2008 .

> Cwm.: Camvnuxosa E.B., Ilunkapes B.B. MexyHapoiHble NPHHIUIIBI B3MMAHHS
HJC: npobnemsr npumenenus // HanoroBas monutnka u mpaktuka. 2006. Ne 5.
[OnexTponnslii pecypc] — CIIC «Koncynprantllnrocy.

’ Mudopmarmonnoe cooduienne Mureppakc-AD®U. [dnexkTporusiii pecype] — Jo-
KyMEHT pa3MelleH B cetn MHTepHeT mo anpecy: http://taxpravo.ru/news/taxpravo/
article78884312235269195016091703514177 . Jlata mocnemHero mocemienus: 10
okTs10pst 2008 .
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Hecmotps Ha ocobennoctu npasui npumenenuss HJC B paznny-

HBIX CTpaHaxX, TEM HE MEHEe, CYIIECTBYET OOIIUE MOJIOKEHUs, Ha KOTO-
PBIX OHM OCHOBAHBI U KOTOPBIE CO3/1AI0T MOTEHIUAIBHO YCIOBHS Ul UX
yauukanuu. Ha3pannsiii Boie nokymenT O9CP «Benymme mexayHa-
poasble npuHnunel npuMeHeHuss HIC» k Takum 6a30BbIM MOJIOKEHUSIM
OTHOCHT CJIETyFOLIHUE:

HJC sBnsercs HanoroM ¢ notpebieHus, cymma KOTOPOro KOM-
MIEHCUPYETCSI EPEUUCIUBIIEMY €€ B OIOJKET HAJIOTOIIaTeNbLIH-
Ky KOHEUHBIM MOTpeOuTeNneM (mepenaraercs B UTOre Ha KOHEUHO-
ro noTpeduTens);

Hasnoroobnaraemasi 6aza HJIC npuHIMNUanbHO HE OrpaHUYEHa U
(dakTryecku oOmupHa (B OTIIMYHME, HAPUMED, OT aKIIU30B, KOTO-
pBI€ OXBATHIBAIOT TOJIBKO CEKTOP CHEIM(PHUUIECKUX TOBAPOB);
mexaam3Mm yruatel HIIC ocHOBaH Ha (h)pakIMOHHOCTH TUTaTEXa,
npeaycMaTpUBaroIieil BRIYUTAaHUE (3a4€T) CyMMBI Haylora, yIuia-
YEHHOI'0 Ha MPEALIECTBYOIIEM 3TaIle IPU COBEPLICHUH 3aKYTIOK,
13 CyMMBI HaJIOTa, MOJUIEKAIEro yIjiaTe ¢ CyMMbI MPOJAXH ro-
TOBOTO MPOJYKTA;

MpeaNpUsITHE-HAIOTOIUIATeNbIUK IPU PeaJu3alil CBOUMX TOBa-
POB HE HECET HAJIOIOBYIO Harpy3Ky B pa3Mepe BCEl CyMMbI HO-
MuHaIbHO wucuuciaeHHoro HJIC, mockofibKy yKa3aHHBIH Mexa-
HU3M YIUIaThl HAJIOTA TO3BOJISET BO3MECTHUTD (3a4€CTh) YacTh €ro
CYMMBI, KOTOpasi OblIa paHee yIuladeHa MpH pacuerax ¢ MOCTaB-
LIIMKaMH MPU U3TOTOBJIEHUH JAHHOTO TOBAPA;

KaKI0€ NPEeNNpUATHE B LIENH IPOU3BOIACTBEHHO-KOMMEPYECKHUX
orepanuii NpUHUMAET ydacTHe B TpOLECCe KOHTPOJIsi U cOopa
HaJIOrOB U OIUIAYMBAET HAJIOT, MPOMOPLUUOHAIBHO BEIMYHHE J10-
0aBIEHHOW CTOMMOCTH, TO €CTh pazHuie Mexay cymmon HJIC,
ymiadyeHHoi nocraBumkaMm, u cymmon HJIC, mosydennoil ot
CBOMX IOKYyIaTesei.

B mnactosmiee Bpemsi HauumoHanbHble mpaBuia yroiatel HJIC

(MHBIX HAJIOTOB HA TOTPEOJICHNE) B OTHOIICHUN OTNEPANNi, CBSI3aHHBIX C
MEXTyHApOJAHON SKOHOMHYECKON NeATENbHOCTHIO, KaK MPaBUIIO, TIPEIy-
CMaTPHUBAIOT CJIEAYIOIINE TPU OCHOBHBIX CIIOCO0A WX B3UMAaHHS, IPUMeE-
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HsIEMbI€ B 3aBUCHMMOCTH OT XapaKTepa JaHHBIX ONepaluil U YCIOBUN UX

HAJIOT000JI0KEHHS KaK aIbTEPHATHBHO, TaK M KOMIUIEKCHO):

- pPETUCTPAIMOHHBIA (YYETHBIN) I TOCTAaBIIMKOB (ITPOJABIIOB)
ToBapoB (pabot, yciyr). JlaHHbI cnoco0 mpeamnosiaraer, 4YTo
yYKa3aHHbIE SKOHOMHUYECKHE CyOBEKTHI 00s3aHBI 3apeTrUCTPHPO-
BaThCsl B KaYeCTBE HAJIOTOIUIATENIBIIMKA (BCTaTh HA HAJIOTOBBII
ydeT). B TakoM KkadyecTBe OHHM JOJDKEH JHOO YIJIATUTh TMPUYH-
TAIOMIMICS HAJIOT C OCYILECTBICHHOH Oomepaluy Kak morpeouTe-
7, TMOO0 UCUUCIIUTH U TIepeAaTh B OIO/DKET CyMy Hallora, Moiry-
YEHHYIO OT MOKYMAaTeJs;

- pEruCTpallMOHHBIA N1 KOHEYHBIX MOTpeduTesneil ToBapoB (pa-
60T, ycimyr). OCHOBaHHBIN Ha MPHUHIMIE CaMO00JI0KeHUs (T0-
3TOMY TaK)X€ MOXET OBbIThb OIpeJiesieH KaK MHUIMATUBHBIA MU
CaMOOOJIOKEHHS) ATOT CIIOcO0 OPHEHTHUPOBAH Ha yIUIAaTy Hajora
HETIOCPEJCTBEHHO KOHEYHBIM noTpedutenemM. Bo3amokHOCTH Ta-
KOTO B3MMaHHUS HaJora B OCHOBHOM (Ha JAaHHOM JTare) IMoKa
NPEJOCTABIISIETCS B PAMKaX ONEpauii MeXAy MpeInpUsTHIMH.

— TaMOKE€HHBIA (MOrpaHUYHBIN). DTOT crMOCO0 NMpPUMEHSIETCS NpU
NEepEeMEIIEHHH TOBAPOB 4Yepe3 TAMOXXCHHYIO TPAaHUIy W Tpedy-
CMaTpPUBAET YIUIATy CYMMBbI Hajora TaMO>KEHHBIM OpraHaM.

B HacTosiiee BpeMsi BbIpaOOTaHbl U YCIEIIHO IPUMEHSIETCS Pl
MpaBUI OOJIOKEHHUsSI KOCBEHHBIMH HajloraMM B cdepe MeXIyHapoJHOU
TOPTOBJIN «OOBIYHBIMI» TOBAapaMH, TO €CTh MPEIMETaMH, KOTOPbIe NMe-
0T MaTepUalbHYyI0 (BEIIECTBEHHYI0) (OPMY M TPAaHCTPAHUYHOE IIepe-
MEIIEHNE KOTOPBIX MOXET (PU3UUECKH KOHTPOJIMPOBATHCS WM B CTpaHE
BBIBO3a (MMIIOPTA), U B CTPaHe BBO3a (IKCIOPTA). XOTS JaHHbIC MPABUIIA,
HE MMesl CTaTyca UMIIEPAaTHBHBIX M NMPU3HAHHBIX BCEMH TOCYJIapCTBAMH,
MOKa elIe AaJeKH OT MOJHOIO COBEPIICHCTBA, TEM HE MEHEe, MPE/ICTaB-
JSIFOT 10CTaTOYHO 3((EeKTUBHBINA CHOCOO pemeHus MpoOIeMbl MHOTO-
KpPaTHOTO KOCBEHHOI'0 HaJIOr0O00OJIOXKEHUs B yKa3aHHOH cdepe nesTelb-
HOCTH U, BCJIEICTBUE 3TOr'0, MOJIyYWIN IIUPOKOE PACIPOCTPAHEHHE.

BosBpamiasich Kk NpakTHYECKMM acHeKkTaM OOJ0KEHHUS KOCBEH-
HBIMU HAJIOTaMHU MEXJyHapOAHBIX OIepalnuid, MOKHO Ha3BaTh CIEIYIO-
1€ BApUaHThl TEPPUTOPUATHHOCTH MX PUMEHEHUS:
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1) B CTpaHe Ha3HA4YeHHUs TOBapa, TO €CTh Ha TEPPUTOPUH TOCYIapCTBa,
Ha KOTOPYIO ObLJI BBE3€H (MMIIOPTHPOBAH) HHOCTPAHHBIH TOBAp;

2) B CTpaHe MPOUCXOXKACHHS TOBapa, TO €CTh Ha TEPPUTOPUH TOCY-
JapcTBa, HA KOTOPOM TOBAp OBLIT MPOU3BEACH U C KOTOPOU OH BbI-
BO3UTCS (IKCIIOPTUPYETCH);

3) B 00eWX yKa3aHHBIX CTpaHaX.

[Toctpoernne mexaHu3Ma OOJIOKEHHS KOCBEHHBIMH HAJIOTaMHU
BHEIIHETOPrOBBIX OIEpaluii 1100 B CTpaHe Ha3HAYEHUs, TM0O0 B CTpaHe
MIPOUCXOXKACHUS (T.€. MO MEePBOMY JHOO BTOPOMY BapHAHTY) MO3BOJISET
TOBOPUTH O ABYX COOTBCTCTBYIOIIUX IMPHUHOHUIIAX B3MUMAHHA TAKUX HAJI0-
T'OB, KOTOPBIC IIMPOKO HUCIIOJB3YIOTCA B Haquoﬁ n CHCL[HaJ’IbHOfI JIUTC-
paTtype 10 HaJIOTOBBIM BOIIPOCAM:

— «cTpaHa Ha3HavyeHHs (ToBapa)». B maHHOM ciydae B3UMaHUE
KOCBEHHBIX HAJIOT'OB OCYIIECTBIISIETCS B CTPaHE BBO3a TOBApa IpH
€ro MepeMeIIeHnH Ha TAMOXCHHYIO TEPPUTOPUIO JTAHHOM CTPaHBI
U3 IPyToro rocynapcTsa B LENAX BBITYyCKa B CBOOOAHOE oOpaiie-
HUe (MOTpeOIeH s, UCTIONIb30BaHM) Ha YKa3aHHOW TEPPUTOPUH;

- «CTpaHa MPOMCXOXkKAeHUs (ToBapa)»). B aTom ciryuae KOCBEeHHBIE
HAJIOTH TOJJIeKAT YyIUIaTe B CTpaHe, IZle TOBaphbl MPOU3BECHBI
WU HaXOJSTCS B CBOOOJHOM OOpaIlleH!H, MPU UX MEePEeMEISHUN
3a MpeJesbl TAMOKEHHON TEpPUTOPUHU NaHHOW CTPaHbl B LEJIAX
BBIITyCKa B CBOOOAHOE oOpaiueHue (morpedieHus, MCIOIb30Ba-
HHSI) Ha TEPPUTOPHH JIPYTOro TOCYIapCTBa.

EnnnooOpa3Hoe mMoHMMaHHe M NPUMEHEHHE PAacCMaTPUBAEMBIX
MIPUHIUIIOB («CTpaHa Ha3HAUCHHS» U «CTPaHa MPOHCXOXKACHUs») obec-
MEYMBACT B3aUMOJCHCTBUE (PUCKATBHBIX IOPUCIUKIIUI TOCYIapCTB B €T0
HEKOH(IMKTHOI (popme, co3aeT SIKOHOMUUECKH 0OOCHOBAHHBIA U JI0C-
TAaTOYHO COAJIAHCHPOBAHHBIA YPOBEHb PACIpEesICHHsI MPaB TOCYAapCTB
Ha TOJlyYeHHE HAJOTOB M HEIUCKPUMHUHAIIMIO YKOHOMUYECKUX CyOBEK-
TOB. B HacTosmee Bpemst Hanbosiee pacIpOCTPaHEHHO! SIBIISIETCS CHCTeE-
Ma KOCBEHHOT'O HaJIOTOOOJOXKEHUsSI TPAHCTPAHUYHOTO MEPEMENICHUs TO-
BapOB B paMKax BHEIIHETOPTOBBIX ONlE€palii, IOCTPOEHHAs HA IPUHIIMIIE
«cTpaHa HazHayeHUs». lllmpokoe MCHONB30BaHUE JTAHHOTO MPHHIMIIA B
3HAYUTEIILHOM CTEIIEHU CTAJIO BO3MOXKHBIM BCJICACTBUC BKIIFOUYCHUS €TI0 B
OCHOBY PETYJIMPOBaHUS HAJIOTOB NpaBoBoil cuctemsl ATT/BTO. B cu-
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Jy aBTOPUTETA ATOW OpraHU3aLMM U 3HAYEHUS €€ JOKYMEHTOB yKa3aH-
HBIN MPUHIIMIT YACTO MPUMEHSETCA U TOCYyAapCTBAMHU, HE SIBIISIOIIUMHUCS
YYaCTHHKaMH T'ATT/BTO', uto no3somnser paccMaTpuBaTh €T0 B Ka4ecT-
Be 00bIYasi, KaK y>K€ OTMEYajoCh BBIIIE, TIPU aHAJIN3E CHUCTEMBI MPABO-
BBIX HICTOYHHKOB HAJIOTOOOJI0KEHNSI HEPE3UICHTOB.

Hanozoobnoscenue 00x0006 (umyuiecmea) no co2nauwieHusAmM
Poccuiickont @edepayuu 06 uzderncanuu 060NUHO20 HAI0200010ICCHU.

Janee mpeanonaraeTcss pacCCMOTPETh MPABOBYIO OCHOBY B3aUMO-
nevictBus Poccum ¢ 3apyOeXHBIMH CTpaHamMu B 00JIACTH YCTPaHECHHS
JIBOWHOTO HAJIOTOOOJIOKEHHUS JTOXOJ0B (KalUTaIoB) U UMYIIECTBA, MPO-
AQHAJIM3UPOBATH CTPYKTYPY M 0a30BBIE AJIEMEHTHI PETYJIUPOBAHUS HAJO-
roo0JI0’)KEHUsT HEPE3UACHTOB B MEXKIyHAPOJHBIX corjameHnusx Poccum.
Jia pemenust 3TUX 3a7a4 J1ajee TUIAHUPYEeTCs OCHOBHOE BHUMAaHHUE Y7e-
JIUTH TBYXCTOPOHHUM coryanieHusiM P® 06 n3bexaHny MOBTOPHOTO Ha-
JIOTOOOJIOKEHHUST JOXO0J0B (MMYIIECTBA), TIOCKOJIbKY WMEHHO OHHM B Ha-
CTOSAIIIEE BpEMsS COCTABJIAIOT JOMHUHHUPYIOIIEE MECTO B CHCTEME
HMCTOYHUKOB MEXKIyHAPOIHO-TIPABOBOIO PETyJIMpPOBaHHUs Hajoros. Mc-
CJICIOBAaHKME B YKA3aHHOM HAIIPAaBJICHUU OYJIET OCYIIECTBISATHCS IIIaBHBIM
00pa3oM Ha OCHOBE M3ydeHHUsl yTBepkaeHHOro [locTanosnennem I1pasu-
teascTBa PD? Tunosoro Coranienust 00 H30eKaHHU JBOMHOTO HAJIOTO-
06JI0XKEHHS IOXOJ0B U HMYyIIecTBa’, Poccuiicko-(paHIry3ckoii HaIoro-

' Cm.: Kyopawosa E.B. YOpucaukiys (CyBepeHUTET) TOCYIAPCTB ¥ HAJIOTOBbIH UM-
MYHHUTET B 00JIACTH KOCBEHHOTO Hajorooobnoxenus // dunancoBoe mpaso. 2005.
Ne 10. C. 37.
? Tocranoenenue ITpaButenscta PO ot 28 mas 1992 r. Ne 352 «O 3aKIOUYeHHH
MEKIPaBUTEIILCTBEHHBIX COTJIAIICHUH 00 M30€KaHuK JABOMHOTO HANOT000I0XKEHHUS
JIOXO/IOB U IMYIIIECTBAY.
’ Jlanee mamHbIi [OKyMeHT nMenyercs «THIOBoe cornamenue». LIpu pacecMoTpe-
HUH €ro TOJIOKEHUH, a TakKe JPYTHX aHAJOTMYHBIX JOKYMEHTOB U OOIIMX BOIIPO-
COB MEXXIyHApOJHO-IIPABOBOTO PEryJHPOBAHHUS HAJIOTOB OYAYT MPUMEHSTHCS Kak
pomOBEIe MOHATHUS (B COOMpATEbHOM 3HAYCHUH) TEPMHHBI «COTJIAIICHHE, «JI0T0-
BapUBAIOIIAsICs CTOPOHA» («IOTOBAPHBAIOLINECS CTOPOHBI»), 32 HCKIIOYCHUEM OT-
JeBbHBIX CIy4YaeB, NPsSMOro HUTHPOBAHHMS.

106



BOil KOHBEHIMH', a TAKXKe OTHETbHBIX MOJOKEHMI HEKOTOPHIX APYTHX
MEKIyHapOAHBIX HAJIOTOBBIX coraiieHuii PO.

OOmee yka3aHWe Ha KaTeropuu (BHIBI) HAJIOTOB, Ha KOTOPHIE
pacnpoctpansercs Tumnosoe coryianieHue, COAECPKUTCS B €r0 Ha3BaHUU.
B cratbe cT. 2 yTOUHSIeTCS, UYTO OHO «PaclpOCTPaHIETCsS Ha HAJIOTH C JI0-
XOZIOB ¥ UMYIIIECTBA WM YacTH OOILEro J10XoJa WiH OOIIEro MMYILEeCT-
Ba, B3UMAaeMbIX B COOTBETCTBHM C 3aKOHOJIATEIICTBOM Kaxjaoro u3 Jlo-
roBapuBaromuxcs I'0cy1apcTB, HE3ABUCHMO OT METO/[A X B3UMAHU» .

B Poccuiicko-(paHiry3ckoil HaIOrOBOW KOHBEHIIMH COJIEPIKATCS
JIOTIOJTHUTENbHBIE KBATU()UKAMOHHBIE TMPHU3HAKH HAJOrOB, K KOTOPHIM
OHa NpUMeHseTcs. B yacTHOCTH, OTMEYaeTcs, YTO K HUM OTHOCSITCSI HaJOo-
M Ha JOXOJbl U UMYIIECTBO, B3UMAaeMble HA BCEX YPOBHSX B JOTOBAapH-
BAIOILIEMCSl TOCYIapPCTBE, KOTOPBIMHU «CUUTAIOTCS BCE HAJIOTH, B3UMAEMbIE
¢ o01meit cyMMBbI J0X0/10B, O0IIeH CTOMMOCTH UMYIIECTBA, UM C OTAEIb-
HBIX 3JIEMEHTOB JJOXOJIOB WJIM UMYIIECTBA, BKJIIOYasi HAJIOTH HA JI0XOJbI OT
OTYY>KICHUS JIBHXKUMOTO WJIM HEABWKMMOTO MMYIIECTBA, HAJIOTU Ha 00-
LIyI0 CyMMy 3apa0OTHOM IUIaThl, BBIUIAYMBAEMOM MNPEANPUATHIMHU, a
TaKKe HaJIOTH Ha IPUPOCT CTOUMOCTH UMYIIECTBa» (CT. 2).

Kpome TOro, B HajoOroBbIX COTIJAIIEHUSX MPUBOAATCSA MEPEUHU
KOHKPETHBIX HAJOr0OB MPUMEHUTEIBHO K KaKJOMY rocynapctBy. Hampu-

' Konpenmus mexay IlpaButensctBom Poccumiickoit denepamuu u [IpaBuTeIbcTBOM
@panmysckoil PecryOiikn 00 m30ekaHNUM TBOHHOTO HAJIOTOOOJIOKEHUSI M TIPENOT-
BpAIICHWN YKJIOHEHHUS OT HAIOTOB M HapyIICHHs HAJOTOBOTO 3aKOHOMATENbCTBA B
OTHOIIICHIH HAJIOTOB HA TOXOIBI X UMYIIECTBO OT 26 OKT0ps 1996 1. // C3 PO. 1999.
Ne 21. Cr. 2527. lannas KonBenmms parudunrpoBana OenepaabHbBIM 3aKOHOM OT 8
¢despans 1998 r. Ne 18-03 «O parudukaiun Konsenimu mexay I[IpaButensctBoMm
Poccuiickoit @enepanun u IIpaButensctBom Dpanirysckort Pecryonikm 006 n3bexa-
HHUH JIBOI‘/IIHOFO HaJ'IOFOO6JIO)I(eHI/IH " NPCAOTBPAIICHNN YKIIOHCHH OT HAJIOTOB M Ha-
PYLICHHUS] HAJIOTOBOTO 3aKOHOZATENbCTBA B OTHOLICHWH HAJIOTOB Ha JIOXO/bI U HUMY-
mectBoy» // C3 PD. 1998. Ne 7. Cr. 789. [lanee B HacrosiuieM mnaparpade naHHas
Konsennus umenyercst «Poccuiicko-dpaHiry3ckas HaJoroBasi KOHBEHIHSD).

? HaloroBEIMH JIOFOBOPAME MOTYT TIPEIyCMAaTPHBAThCS CHELHATbHBIC MOTOKEHHS,
KOHKpPETH3UpYIOIe BHJOBOM cOCTaB HajoroB. Hampumep, B poccuiicko-
aMEPHUKAHCKOM HAJOTOBOM corniameHnn 1992 r. ycTaHOBIEHO OTpaHUYCHHE, B CO-
OTBETCTBHH C KOTOPHIM OHO PaclpOCTPaHIETCs] HAa HAJIOT HA KanuTail (T.e. Ha JBH-
KHUMOE W HEJ[BIDKUMOE MMYIIECTBO), €CJIM OH YCTaHOBJCH (peaepaabHbIM 3aKOHO/Ia-
TEIBCTBOM (11. 3 CT. 2).
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Mep, B Poccuiicko-ppaHIy3cKoil HalIOroBOW KOHBEHIIMM B OTHOIICHUH
@paHIMU HA3BIBAIOTCS BHBI HAJIOTOB (NMPUBOISATCS WX HA3BaHHA), a
MPUMEHHUTENBHO K Poccuy — yKa3bIBarOTCS MCTOYHUKH (3aKOHO/ATENb-
HBI€ aKThI), B COOTBETCTBHH C KOTOPHIMU TaKH€ HAJIOTH B3UMaroTcs (1. 3
cT. 2 KonBenium).

BaxxHO OTMETHTBH, y4UMTBHIBasg JUHAMUYHO PA3BUTHE HAJIOTOBOIO
3aKOHOJATENbCTBA, YTO PACCMATPUBAEMbIE COTJIALLICHUS COAEPHKAT CIELH-
JIBHOE MOJIOKEHUE O BO3MOYKHOCTH M3MEHEHMs BUJOBOTO COCTaBa HaJlo-
rOB, NOJANAJAIOMIMX NOA UX AeiicTBue. CorlacHO JaHHOMY IOJIOKEHHIO (B
MIPUHIUIIE, OHO BOCIIPOM3BOIUTCS 0€3 CYIIECTBEHHBIX H3MEHEHUI BO BCEX
COIJIAIIEHUSX) IOTOBOPHBIE MpaBuia OyIeT MPUMEHSATHCS TaKkKe K JIFOOBIM
0 CYIIECTBY aHAJIOTHYHBIM HAJOTraM, MEPBOHAYAILHO TPETyCMOTPEHHBIX
B €r0 TEKCTE, KOTOpble OyayT B3UMAThCS IOCIIE JAThl MONNCAHUS COTJIa-
IIeHUsT B JIOTIOJTHEHHE K CYIIECTBYIOIIMM HAJoraM WM BMECTO HHUX
(BKJTIOYAst HAJIOTH, 110 CYIIECTBY aHAJIOTMYHBIE TEM, KOTOPBIE B HACTOSIIEE
BpeMsl ICHCTBYIOT B OJJHOM JOTrOBapUBAIOLIEMCsl TOCYJapCTBE, HO OTCYT-
CTBYIOT B JIpyIOM JOTrOBapUBAIOIIEMCsl TOCYAapPCTBE U KOTOpBIE B MOCIE-
ayromieM OyayT BBEICHBI APYTMM rocynapctBom). [Ipemycmorpen yBeno-
MUTENbHBIA MOPSIOK BBEACHHUS HM3MEHEHHH B IEpeuYeHb OXBATbIBAEMbIX
COIJIAIIEHUEM HAJIOTOB: KOMIIETEHTHbBIE OpPTraHbl JOTOBAapPHUBAIOLIUXCS T'O-
CYJapCTB JOJDKHBI M3BEILATh APYT Jpyra O CYIIECTBEHHBIX U3MEHEHUSIX B
WX HAJIOTOBBIX 3aKOHOAATeNbcTBaxX (1. 3 cr. 2 TumoBoro cornamenmus).

B TumoBom cornameHnn MOXHO BBIICTUTH IO Pa3IMYHBIM OCHO-
BaHUSIM HECKOJIBKO TPYII OOBEKTOB HAJOr000I0KEHHE KOTOPBIX pery-
JIMPYETCS €ro TONOKEHUSIMH . Bo-IepBhIX, MCXOIA U3 MpeaMeTa COrlia-
IICHUs, TepBasi U OCHOBHAs KiaccH(UKAIUs TaKuX OOBEKTOB — Ha
JIOXOJIbl M UMYILECTBO (KamuTan). Bompoc o BHYTPHUBUAOBOM COCTaBe
BTOPOU TPYIIIBI Oy/ET JOMOJHUTENBHO 3aTPOHYT Janee. Bo-BTOphIX, Ha

! CBojHbIe JaHHBIE O CTAaBKax HAJIOTOB, MIPUMEHAEMBIX K OTJCIHFHBIM BUIaM JIOXO-
JIOB COTJIACHO MEKIYHApPOIHBIM COTJIANICHUSM, cM.. Hanorn m HalorooOmoxeHue:
Yueb6HOe mocobue st By30B / [lox pemaxumeit U.I'. Pycakosoii u B.A. Kammna.
M.: ®unance, FOHUTU, 1998. C. 84-91; Ilonesxcaposa JI.B. MexayHapoIHbIC
corjamenns o0 n30eXaHWuM ABOMHOIO HAJIOrooOioxeHus. // Hamoroselii BECTHHK.
2007. Ne 7. [Onexrponnsiii pecypc] — CIIC «KoncynsrantlLimocy.
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OCHOBAaHMHU OOIIHOCTH MPABWJI MPUMEHEHHs HAJIOTOB B OTHOIICHUH OII-
PEIENeHHBIX BUJIOB J0XO0/I0B MOKHO BBIICIMTH UX TP TPYIIIbI:

- NpUOBLIH OT KOMMEPYECKOH JIESITeNbHOCTH;

— 0co0bIe BHIBI JOXOAOB, JUIl KOTOPBIX IPETYCMOTPEHBI CIICIIHAIb-

HBIC TIpaBWIIa (0OBIYHO (POPMYIIHPYEMBIC B OT/ICTBHBIX CTAThX);

— WHBIE BUJIBI JOXO/IOB.

I[To o6mieMy mpaBHiTy JOXOABI, KOTOPBIE TIOIYYEHBI JIMIIOM C TIOCTO-
SIHHBIM MECTOIIPEObIBaHHEM B OJTHOM JIOTOBAPHBAIOIIEMCS] TOCYIapCTBE M
JUTSL KOTOPBIX THITOBBIM COTJIAIIIEHHEM HE ONPEJIENICHBI CIeHAIbHBIE YCII0-
BUSI HAJIOTOOOJIOXKEHHs, 00NaraloTcss HaJIOTOM TOJBKO B 3TOM JOTOBapH-
BAOLIEMCSI TOCYAApCTBE, HE3aBHCHMO OT TOTO, TA€ BO3HHKAET JAOXOA (CT.
19). D10 mpaBUII0 HATIOTOOOIOKEHHUS TaK HA3bIBAEMBIX «HHBIX I0XOI0OBY.

Poccuiicko-¢paHiry3ckas HaJIOroBass KOHBEHIUS, BO-IIEPBBIX, CO-
JIEPKUT JOIOJTHUTEIIBHOE YCIOBHE, COTJIACHO KOTOPOMY JTaHHOE MPAaBHJIIO
MIPUMEHSIETCS, €CITU PE3UCHT ABISETCS (DAKTUUYECKUM MOTydaTeseM yKa-
3arHOTO Aoxona (m. 1 ct. 21). Bo-BTOpHIX, HCKIIOUaeT u3 chepsl ero
MIPUMEHEHHUs IOXO/Ibl, HHBIE, YeM JTOXOJbl OT HEIBUKMMOTO UMYIIIECTBA,
€CIIM TI0JTydaTeNlb TAKUX JOXOOB, SIBISISICH PE3UACHTOM OJHOTO JIOTOBA-
PHBAIOILETOCST TOCYIApCTBA, OCYIICCTBIISICT MPOMBIIUICHHYIO WA KOM-
MEpYECKYI0 JEATeIbHOCTh B APYTOM JIOTOBAapUBAIOLIEMCS] TOCYIapCTBE
4yepe3 pacHoIoKEHHOE B HEM MOCTOSHHOE MPEACTaBUTENLCTBO WIIM OKa-
3bIBa€T B 3TOM JIPYTOM I'OCYAAapCTBE HE3aBUCHMBIE JTHYHbIE YCIYTH C Ha-
XOJISIICHCS] B HEM ITOCTOSIHHOM 0a3bl, M MPaBO U UMYILECTBO, B OTHOIIIE-
HUHM KOTOPBIX BBIIUIAYMBACTCS JOXOJ, JICHCTBUTENHHO CBSI3aHBI C OTHM
MpeCTaBUTENBCTBOM (0a30ii). B 3aBHCcHMOCTH OT OOCTOSITENBCTB B OT-
HOILICHUH TAaKUX JIOXOJOB MPHUMEHSIOTCS MpPaBMWIa HAJIOTOO0OI0XKEHHUS
NpUOBUIH, TOJTYYEHHOUW OT MPEINPUHHUMATEILCKOW NEATEIBHOCTH JTHOO
OT HE3aBUCHUMBIX JIMYHBIX ycIyT (1. 2 cT. 21).

Cratps 5 TunoBoro cornamieHus: onpeaesseT OOIuil peKUM Ha-
JOrooGN0oXKeH s TPHOBUIH OT KOMMepYecKol aesTemsHocTH'. EcTect-
BEHHO, Takas JesTeJIbHOCTh MHOT0OOpa3Ha M BCIEICTBUE €€ OCYIIEeCTB-
JeHHs MOTYT BO3HHMKAaTh pa3iMyHble OOBEKTHl (0a3bl) MO Hajoram,

! Poccuiicko-dpaHily3ckas HaJloroBas KOHBEHIIHS ONPEENSeT NAHHYIO JesATelIb-
HOCTh KaK MPeINPUHUMATEIIBCKYIO, YCTAHABINBAs CXOXKHE MPAaBUIIA €€ HAJIOroo0-
noxxenus (ct. 7).
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OXBaTbIBAEMbIM HAJIOTOBBIMH COTLJIAIlICHHUSIMUA. B COOTBETCTBHU C ITHUM
PEKUMOM NOXOAbI, U3BJICKACMBIC OT KOMMCp‘IeCKOﬁ ACATCIIBHOCTHU B O~
HOM JIOTOBapHBAIOMIEMCS TOCYAAPCTBE JIMIIOM C TIOCTOSIHHBIM TIpeObIBa-
HHEM B J:[perM1 roCyJapcTBe, MOTYT 00JIaraTthCsi HAJIOTOM B IIEPBOM TO-
CyJapcTBe, €CIIi OHHU TIOJIy4eHBl 4Yepe3 PpacHoJI0KEHHOE TaM €ro
MOCTOSTHHOE TPEJICTABUTEIBCTBO U TOJIBKO B TOM 4aCTH, KOTOPask MOXKET
OBITh OTHECEHA K JEATEIHHOCTH ATOTO MOCTOSHHOTO MPE/ICTaBUTEIbCTBA,
T.€. KOTOPYIO OHO MOTJIO OBl IOJTY4HTh, €CJIH ObI OHO OBLIO OT/AEIBHBIM U
HE3aBUCHMBIM JIUIIOM, OCYIIECTBIISIFOIIUM TaKYIO K€ WU aHaJOTHYHYIO
ACATCIBbHOCTD IIPU TAKUX XKE WU HOI[06HBIX YCIIOBHUSX U }:LGI‘/JICTB}/IOH_II/IM
coBepiieHHO camoctosTenbHo (1. 1 u 2 cr. 5). IIpu 3TOM nomyckaercs
KaK BBIYET PacxXoa0B (ynpaBHeH‘lCCKI/IX, O6HleaI[MI/IHI/ICTpaTI/IBHI>Ie u ap.,
BHEC 3aBUCHMOCTH, I'’IC OHHU HpOI/I3BCI[CHI)I), IIOHECCHHBIX I uenef/i acs-
TEJILHOCTH 3TOTO MTOCTOSIHHOTO MPEJICTABUTENILCTBA, TAK U 00OCHOBAHHOE
nepepacnpeeneHie T0KyMEHTAIbHO MOATBEPKACHHBIX PACXOJ0B MEX-
Jy JIMIIOM C MOCTOSIHHBIM MECTONpPeObIBAHUEM B OJHOM JIOTOBAPHBAIO-
HIEeMCsl TOCYIapCTBE U €r0 MOCTOSIHHBIM MPEICTABUTEIBCTBOM B JAPYTOM
rocyaapctse (1. 3 ct. 5).

TumnoBoe cornanieHue HeJOCTATOYHO YETKO OINpPENeNsieT MEKIY-
HapOJHYIO NEPEBO3KY, YKa3bIBas, YTO OHA O3HAYaeT IOYIO MEepPEeBO3KY
MOPCKHM, PCYHBIM HJIM BO3AYIIHBIM CYyAHOM, aBTOTPAHCIIOPTHBIM CPCI-
CTBOM WJIH 3KEJI€3HOJIOPOKHBIM TPAHCIIOPTOM C MECTOM PACIOJIOKEHUS
(haKTUYECKOT0 PYKOBOJAIIETO OpraHa B OAHOM H3 JlOroBapMBarOIIMXCS
FOCYI[apCTB HUCKIIIOYUTCIbHO MEXKAY IMYHKTaMH, PACIIOJIOKCHHBIMU Ha
TeppUTOpUM paznuuHblx JloroBapuBaromuxcs ['ocynapcTy (MOIMYHKT
«t» 1. c1. 3). B cooTBeTcTBUM €O CT. 6 (1. 1) TOXOIBI JTUIIA C TOCTOSTHHBIM
MeCTONpeObIBAaHHEM B OHOM JOTOBAapHBAIOLIEMCS T'OCYIapCTBE OT HC-
MOJIb30BAHUSI MOPCKUX, PEYHBIX, BO3AYIIHBIX CYJ0B, aBTOTPAHCIIOPTHBIX
CPEZCTB M KEJIE3HOIOPOIKHOTO TPAHCIIOPTA B MEKAYHAPOTHBIX ITEPEBO3-
Kax o00J1araroTcsi TOJIBKO B 3TOM rocyaapCTBe. Ot J0XO0AbI BKIIKOYAIOT
TAKXXC BO3HArpaXaCcHusl, 1oJIy4acMbIC OT IMPAMOIro MCIOJIb30BaHUA, CAa-
YM B apeH/y WIN UCIOJIb30BaHMs B JII000H JIpyroil ¢popme BO3TYLIHBIX
WM MOPCKHUX CyIOB (aBTOMOOWJIBHBIN M JKEJIE3HOIOPOKHBIN TPAHCTIOPT

1
B tekcte TUIOBOTrO COrMAICHUS 371eCh UCTIONB3YETCs, KaK MPEJICTABIACTCS, OIIU-
OOYHO CIIOBO «OHOM.
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HE YIOMHHAETCS), BKIJIIOYasi MCIOJIb30BAHME, COACpXKAaHHE WIM CAady B
apeH/1y KOHTEIIHEpOB U OTHOCSIIErocs K HUM 00opynoBaHus (1. 2 cT. 6).
JlaHHBIN peXrM HAJIOTOOOTOKEHHS TAKXKE MPUMEHSIETCS K J0X0JaM OT
ydacTusi B IMyJie, COBMECTHOM MPEANPHUATHN W MEXKIyHAPOTHOW opra-
HU3AIMU TI0 SKCIUTyaTallii TPAHCIIOPTHBIX cpecTB (1. 3 cT. 6).

OTtnenbHBIE HAJIOTOBBIE JOTOBOPBI MOTYT IIPELyCMaTpUBaTh OCO-
OCHHOCTH HAJIOTOOOJIOKEHHS J0XOA0B OT MEXAYHApOAHbBIX MEPEBO30K
(paBHO Kak W MHBIX J10X0/10B). Hanmpumep, poccuiicko-uHANNCKON HaIO-
TOBOE COTIIALICHHE' NOIYCKAET, YTO JOXOJBI, TIOTy4aeMble TPeIIPHsTH-
€M OJHOTI'0 JOTOBAPUBAIOLIETOCS TOCYJapCTBa OT HKCILTyaTallul MOPCKHUX
Cy0OB MEXJy IOpTaMH B JIPYrOM JIOTOBapHUBAIOLIEMCS TOCYAApCTBE U
MOPTaMHU TPETBUX IOCYIAPCTB, MOT'YT 00J1araTbCsi HAJIOTOM B TAKOM Jpy-
TrOM TOCYJapcTBe, HO HAJIOT, B3UMAaeMBbIil B 3TOM JPYrOM IOCYyIapCTBeE,
YMEHBIIIAETCS HA CYMMY, PaBHYIO €ro JByM TpeTsM (11. 4 cT. 8).

Poccwuiicko-¢paniry3ckass HaJIOTOBass KOHBEHIIUS TIOHUMAET MO
TEPMUHOM «MEXIyHApOJHAs TEPEBO3Ka» JIO0YI0 MEPEeBO3KY MOPCKHUM
WM BO3AYLIHBIM CYJHOM, 3KCIUTyaTHPYEMbIM DPE3HJIEHTOM J0TrOBapH-
BAIOILIErOCsl TOCYIapCTBa, KPOME CIy4yaeB, KOrJa MOPCKOE WM BO3AYII-
HO€ CY/JHO 3KCIUTyaTUPYETCs] UCKIIIOUUTENIBHO MEXKIY MYyHKTaMHU, pPacIo-
JIO)KEHHBIMU B JIPYTOM JIOTOBapHBarOIIEMcsl rocyaapcTBe (MOAMYHKT «hy
m. 1 ct. 3). Cornacuo nannoit KonBeHuuu npuoObUIb, Moyyaemas npe-
MPUSTHEM JI0TOBAaPHUBAIOILErOCs IOCYAApCTBA OT IKCIUIyaTallUd MOPCKUX
WM BO3AYIIHBIX CyIOB B MEXIyHAapOAHBIX IEpeBO3Kax, objaraercs Ha-
JIOTOM TOJIBKO B 3TOM I'OCYJapCTBe.

[TpaBusa HaMOrooOIOKEHUST TUBHUICHIOB U TPOIEHTOB YCTaHOB-
JIEHbI COOTBETCTBEHHO B CT. 7 W cT. 6 TumnoBoro cornameHusi. TepmuH
«IUBUJIEH/BD O3HAUYAET JI0XOJ OT aKIMW WM JIPYTHX IpaB, KOTOpPbIE HE
SIBJISIIOTCSL JTOJITOBBIMU TPEOOBaHMSAMH, NAIOUIMMU IPAaBO Ha y4yacTue B
MPUOBLIH, @ TAKXKE 10XOJ1 OT APYTUX KOPIOPATUBHBIX MpaB, KOTOPBIN MO~
JISKUT TAKOMY K€ HaJOTOBOMY PETyJMPOBAHHUIO, KaK JOXOJ OT aKkUuil B
COOTBETCTBHH C 3aKOHOJATEIILCTBOM T'OCYJapCTBa, B KOTOPOM KOMIAHMSA,
pacnpezenstonias IpuOblIb, UMEET MOCTOSHHOE MecTornpedbiBanue. JlaH-

! Cornamenne mexnay ITpautensctBom Poccuiickoit deneparmn u IIpaBuTebCT-
BoM PecryOnmkn Maams 06 m30exaHUn ABOMHOTO HAJIOTOOOJIOKEHHS B OTHOLICHUH
HAJIOrOB Ha JI0X0/bI oT 25 Mapta 1997 r. // C3 P®. 1998. Ne 27. Cr. 3101.
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HBII TEPMUH TaK)Ke BKIIIOYAET JJOXO OT COTJIAIIEHHUH, BKIIIOYast 0JITOBbIE
00s13aTeNbCTBA, MPEAYCMATPHUBAIONINE YYacTHE B MPHOBULIX, B CIydae,
€CITM OHHU OTPENENAIOTCS TaKUM 00pa3oM IO 3aKOHOAATENLCTBY TOCY-

JTApCTB, B KOTOPOM BO3HHKAET A0X0A (1. 2 cT. 7). IloHsiTHE «IIpOLIeHTH

OIpeAessieTCs Kak JIOXOA OT JIOATOBBIX TpeOOBaHMIA TF0O0TO BUAA, B 4aCT-

HOCTH, JTOXOJ OT IPaBUTEJILCTBEHHBIX IIEHHBIX OymMar, ooiauranuii u 1o7-

TOBBIX 0053aTEJIbCTB, BKJIIOYAsl IPEMUN U BBIUTPBIIIN, OTHOCSIIUECS K Ta-

KAM LEHHbIM Oymaram, OONHramusiM W JOJITOBBIM 00s3aTeNbCTBAM, a

TaKXke 000 Ipyroil 10Xoi, KOTOpPBIM paccMaTpuBaeTcs Kak JOXOA OT

MIPEIOCTABICHHBIX B CCYAy CYMM HAJOTOBBIM 3aKOHOJATEILCTBOM T'OCY-

JTapCTBa, B KOTOPOM BO3HMKAET NaHHBIN J10X0/ (11. 3 cT. 8).

CornacHo nyHkty 2 cr. 7 TUIOBOro coriameHus AUBUACHIBI,
BBITUTAYMBAEMbIE KOMITAHUEH, KOTOpask SBJISETCS JUIIOM C MOCTOSHHBIM
MECTONPEOBIBAHUEM B OJHOM JOTOBAapUBAIOIIEMCS TOCYIapcTBe, a (hak-
THUYECKOE MPABO HA HUX UMEET JIUIIO C MOCTOSTHHBIM MECTONpPEObIBAHHEM
B JIPYIOM TOCYyIapCTBE-y4aCTHHKE, MOTYT 00jaraTtbCs HaJOroM Kak B
3TOM JIpPyrOM I'OCy/JapCTBeE, TaK U B IEPBOM I'OCYIapCTBE B COOTBETCTBUU
C €ro 3aKOHOAATEIbCTBOM, HO B MOCJEIHEM Cllydae JIUIIb B ONpPEIEIICH-
HOM pa3Mepe U Ipu COOTIOACHUHN CIEIYIOIINX YCIOBUM:

— He 6onee 10 mpoEeHTOB BaIOBOW CyMMBbI AMBHJIEHIOB, €CIIH JIH-
11a, HE UMEIOIUE MOCTOSIHHOTO MECTONPEObIBAHUS B TIEPBOM T'O-
CyZlapcTBe, BIAACIOT HENOCPEACTBEHHO B coBOKymHocTH 100
MPOIIEHTAMH KalnTaja KOMIIAHUH, BHITUTAYUBAIOIIECH TUBUICHIBI,

- He Oonee 15 mpoOLEHTOB BaloOBOW CyMMBI AMBMIECHJIOB BO BCEX
OCTaJIbHBIX CIIyYasX.

Tunosoe coryanieHue MperycMaTpuBacT, YTO IPOLEHTHI, BO3HH-
Kalolllie B OJHOM JIOrOBapHMBAarOIIEMCs FOCYAapCTBE U BBIIIAYUBAEMbBIE
JUIly C TMOCTOSHHBIM MECTONpPEObIBAHMEM B JPYroM TIOCYIapCTBe-
Y4aCTHUKE, MOTYT 00JIaraTbCsl HAJIOTOM B IOCJIETHEM, a TaKXKe B IEPBOM
YKa3aHHOM TocyJapcTBe (B KOTOPOM OHM BO3HUKAIOT) M B COOTBETCTBUH
C €ro 3aKOHOJATeIbCTBOM, HO HAJIOT B 3TOM Ciy4ae HE JOJDKEH IMPEBBI-
mwaTh 10 mpoLeHTOB BaJOBOM CyMMBI HpOIIeHTOBl. Kpowme Toro, mporueH-

1 o o
Poccuiicko-(paHIy3cKoil HamoroBasi KOHBEHIUs OJJHO3HAYHO MepenaeT MpaBo Ha
B3UMaHHE HAJIOTOB C MPOIICHTOB TOCYIapCTBY, PE3UICHTOM KOTOPOIO SIBISICTCS MX
(axTugeckuit momygatens (1. 1 ct. 11).
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ThI, BO3HHKAIOIIME B OJHOM JOTOBAapUBAIOLIEMCsI TOCYIapcTBE, OCBOOO-
KITAOTCS OT HAJIOrO0OJOKEHUS B 9TOM TOCYJapCTBE MPH YCIOBHH, YTO
(hakTHYecKoe MPaBoO HA HUX UMEIOT:

— MPABUTEIBCTBO, PETHOHAIBHBIE, MECTHBIE OPTaHbl BJIACTH JAPYTO-
ro JOrOBapHBAIOIIETOCs TOCYAapcTBa WM LEHTPAIbHBIA OaHK
nocjeHero auoo

- WHbIC, HE yKa3aHHbIC BBIIIE, JIUIA C MOCTOSHHBIM MECTONpPEObI-
BaHUEM B JPyroM JOrOBapUBAIOLIEMCSl TOCYAapCTBE, €CIU Clell-
Ka, B pe3yJibTaTe KOTOPOW BO3HUKAET J0JITOBOE TpeboBaHue, Obl-
Ja  omoOpeHa  MPaBUTENBCTBOM  IEPBOTO  YHOMSHYTOTO
rocynapcraa’.

Eme omnum BUAOM 1OXOAOB, A1t KOTOPBIX THIOBBIM COTJIAIICHH-
€M TIPeIyCMOTpPEH CHEUUAIBHBIA PEKUM HATOTOOOJIOKEHNUS, SBISIOTCS
aBTOPCKHE BO3HArpakaeHus. K HUM OTHOCATCS «IUIaTeXxu JT0O0ro BUAA,
MOJTy4EHHbIE B KAUeCTBE BO3HATPAXK/ICHHS 32 UCIIOJIb30BAHUE, WU 32 TIpe-
JIOCTaBJIEHHE MpaBa HCIOJIb30BAHUS aBTOPCKUX IPaB Ha J1I000€ MpPOU3Be-
JICHUE JIUTEePATYpPbl, HICKyCCTBA U HAYKHU, BKIIIOYass KHHO(DUIBMBI U 3aITUCH
JUIS. PaAMOBELIaHUs] M TEJIEBUICHUS W BUICOKACCETHI, JIIOOOTO MAaTeHTa,
TOBapHOTO 3HAKa, YepTekKa WM MOJENHU, CXEMbl, KOMIIBIOTEPHOH Ipo-
rpaMMBbl, CEKpETHOM (HOpMYJIbI UM MPOLIECCA, WK 3a HCIIOIB30BaHUE WU
MPEIOCTaBIICHUE MPaBa MCIOJIb30BAHUS MPOMBIILJIEHHOTO, KOMMEPYECKO-
rO WIM HAaydyHOTO OOOPYZOBaHMS, WIM 32 WH(POPMAIMIO OTHOCHUTEIHLHO
MIPOMBIIITIEHHOTO, KOMMEPYECKOTO MJIM HAyYHOTO OIBITA («KHOY-Xay»)», a
TaKK€ BO3HArpakJICHMS, BBHIMIAUMBAEMBIE 32 IMPEIOCTABICHUE TEXHHYE-
CKHX YCIYT, KOTJ]a TaKue YCIYI'H OKa3bIBAIOTCS B JIOTIOJHEHHE K YKa3aH-
HBIM OIEPAIMsAM IO MPOJAXKE, UCIOIH30BAHUIO WM MIPEAOCTABICHUIO IS
WCTOJIb30BaHUs U Niepeade nHpopmanuu (. 2 u 3 c1. 11).

PaccmarpuBaembie 10XO/bI, BO3HUKAIOIIME B OJHOM JOTrOBapu-
BAIOIIEMCS TOCYJAPCTBE U BHIMIAYMBAEMBIE JIUILY C MOCTOSIHHBIM MECTO-
npeObIBaHUEM B JIPYTOM JOTOBAPUBAIOLIEMCSI TOCYAapCTBE, MOIIEkKAT
HaJI0ro00JI0KEHUIO TOJIBKO B TIOCIEIHEM U3 YKa3aHHBIX rocynapcts (1. 1

! Poccuiicko-(paHily3ckas HATOroBas KOHBEHIHS HE IPeIyCMATpPHBAET HH YKa3aH-
HOTO OTPAHUYCHHMS TPEICIbHON CTAaBKM Halora, HU MOJOOHBIX OCBOOOXIEHHH OT
€ro yIIaThl.
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CT. 11)1. ITpu 5ToM B TUNIOBOM COTJIAIIEHUH OTOBapUBAETCS, YTO JIOXOJIbI
OT aBTOPCKUX TMpaB U JUICH3UH BO3HUKAIOT B JOTOBAPUBAIOIIEMCS TOCY-
JapCTBE, €CIIM TUIATEIBIIUKOM SIBIISIETCS] MIPABUTEIBCTBO ITOTO TOCYIap-
CTBa, €r0 MECTHBIN OpraH BJIACTH WJIH JIUIO C TIOCTOSTHHBIM MECTOTPEObI-
BaHWEM B JJAHHOM TOCYAapCTBE, T.€. pE3UICHT mocieaHero (m. 5 cr. 11).
B TumoBoM cornamieHny MpaBHiia HAIOTOOOJOKEHHUS YCTaHOB-
JICHBI B OTHOIIICHUU CAaMOTO HEJIBM)KMMOTO MMYIIIECTBA, JIOXOA0B OT €ro
WCIIOJIb30BaHUs, a TaKKe OT MPOJaKU HEABMKAMOTO W JIBUKHMOTO
uMyInecTsa. [Ipu 3TOM TMOJ HEABM)KUMBIM M JIBHKUMBIM HUMYIIECTBOM
MOHUMAETCS MMYILECTBO, KOTOPOE CUMUTACTCS TAKOBBIM MO 3aKOHOJa-
TEJbCTBY JOTOBAPUBAIOIIETOCS TOCYAapCTBA, B KOTOPOM OHO HaXOIUTCS,
HO MOPCKHE, peYHbIE U BO3/IYIIHBIC Cy/la HE PACCMAaTPUBAIOTCS B Ka4eCT-
B€ HE/IBIDKMMOTO nMytiecTsa (1. 2 c¢r. 9 u ab3am Bropoii . 1 ct. 10).
[Tommygaembie JTUIIOM C MOCTOSIHHBIM MECTONPEOBIBAHUEM B OJI-
HOM JIOTOBApUBAIOIIEMCSI TOCYIAPCTBE JOXOJbBI OT MPOJAXKH HEBUKH-
MOTO WM JBW)KHMOTO HMMYIIECTBA, HAXOMSAIIETOCS B JIPYTOM JIOTOBapH-
BAOIIEMCSl TOCYJapCTBE, JIMOO OT HCIOJB30BaHUS B KOMMEPUYECKUX
LEJISIX TAKOTO HEJABMXKUMOTO MMYINECTBA (BKJIFOUAs JIOXOABI OT CEIbCKO-
T'O WJIM JIECHOTO XO03SHCTBa), MOTYT 00JIaraTbCsi HAJIOTAaMH B 3TOM JIPYTOM
rocynapctBe (. 1, m. 3 ¢ct. 9 mm. 1 cr. 10 TunoBoro cornamieHus).
OtnensHO B TUIOBOM COTJIAIIEHUH OIpenessieTcss MOpPsSI0K Ha-
JOT000JIOKEHUSI UMYIIIECTBA KaK CaMOCTOSITeNIbHOTO o0BekTa (cT. 20).
Ecnm numo ¢ mocTossHHBIM MecTONpeObIBAaHUEM B OJTHOM JIOTOBapHUBAIO-
1IeMCs TOCYAapCTBE UMEET” B COOCTBEHHOCTH HMYIIIECTBO, PACTIONOKEH-
HOE B JIPyTOM JIOTOBapHBAIOIIEMCS TOCYIapCTBE, TO TAKOE UMYIIIECTBO:

' Poccuiicko-(paHITy3ckas HaloroBas KOHBEHIIHS, 3aKPETLIAs aHANOTHYHOE TIPABH-
JI0, COJICPXKUT CIIEAYIOIIee YTOUHSIOIIEe YCIOBUE: €CIM YKa3aHHOE JIUI0-PE3UICHT
sBJsieTCsl (PaKTHYECKUM IMOJTydaTeIeM JaHHBIX 10X0a0B (1. 1 ct. 12).

? B Poccuiicko-(ppaHIy3cKOi HATIOrOBOH KOHBEHIIHH MPeIyCMOTPEHb! AHATOTHUYHbIC
MpaBWJIa, HO B IAHHOM MECTE MCIIOJIb3yeTcs IIaroi «Bianets» (1. 1 cr. 22). Kpome
TOr0, B HEH COAEPKUTCA JOMOJHHUTENBHOE IOJIOKEHHE, YCTaHABIUBAIOIIEE, UTO
HMMYIIECTBO, NPEACTABICHHOE AKIUSIMHU, MasMHU WIM JPYT'MMHU IIpaBaMU y4acTHs B
KOMITaHUHY, aKTHBBI KOTOPOH TJIaBHBIM 00pa3oM CO3AAIOTCS MPSIMO WM Yepe3 I10-
CPEHMYECTBO OJTHOM MJIM HECKOJIBKMX APYTUX KOMIIAHWN M3 HEABMKUMOTO UMYIIle-
CTBa, PAcIOJI0KEHHOTO B JIOTOBAPUBAIOIIEMCS TOCYapCTBE, WIIM U3 TIPaB Ha TaKoe
HMYIIECTBO, o0araeTcs HaJloraMy B 3TOM rocynapcerse (II. 2 ct. 22).
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— MOJXKET 00J1araThCsl HaJoraM B 3TOM JAPYrom rocyaapctse. [lan-
HOE€ TIPAaBUJIO MPUMEHSETCS K HEBUKIMOMY UMYIIECTBY YKa3aH-
HOTO JIMIIA, & TAK)Ke K ABMKUMOMY MMYIIIECTBY, COCTABIISIONIEMY
4acTh MMYIIECTBA TOCTOSTHHOTO IMPEICTAaBUTENIBCTBA ITOTO JIMIIA
B JIPyTOM TOCYJIapCTBE, JIMOO OTHOCSIIEMYCS K TIOCTOSTHHOM 0Oa3e
(oTHeneHuno), KOTOPOe UMEET B PACTIOPSHKEHUH ATO JIMIIO IS 11e-
JIei OCYyIIECTBICHHUS HE3aBUCUMOMW JINYHOU JEATENbHOCTH B APY-
T'OM TOCyIapCTBeE;

- o0Jaraercsi HaJoraMu TOJBKO B TOCYIAapCTBE, KOTOPOE SIBIISETCS
MOCTOSTHHBIM MECTONpPEObIBAaHUEM YyKa3zaHHOro nuna. JlanHoe
MPaBWJIO PACIIPOCTPAHIETCS Ha MOPCKHE, PEYHbIE U BO3IYIIHBIC
Cylla ¥ KOHTeHHEPHI (BKIIFOYAst IMYHOE UMYIIECTBO, OTHOCSIIIEECS
K UCTIOJb30BAaHUIO TAKMX MOPCKHUX, PEYHBIX M BO3IYIIHBIX CYJ0B
Y KOHTEWHEPOB), KOTOPHIE SBISIOTCS COOCTBEHHOCTHIO 3TOTO JIH-
1a ¥ MCTIOJIB3YIOTCS B MEKIYHAPOTHBIX ITEPEBO3KAX, a TAKIKE BCE
JpyTHUE IEMEHThI UMYIIECTBA IaHHOTO JIUIIA.
3apaboTHasi miuaTa W Apyrue NoJoOHBIE BO3HATPAKICHUS B OT-

HOIICHUU PabOTHl MO HaiiMy, 00JararoTcs HaJIOTaMH B TOCYJapCTBE, B

KOTOPOM HX IOJIydaTelh UMEET MOCTOSHHOE MECTOXXHUTEIbCTBO U B KO-

TOPOM OHH ToJTyueHbl. Eciu Takue 10X0/bl BO3HUKIHM BCIEJACTBHE OCY-

LIECTBIICHUS! pa0dOTHI 10 HaliMy B JPYrOM JIOTOBapHBAroOIIEMCs Tocyiap-

CTBE, TO TIOJYYCHHBIE B CBS3HM C OTHUM BO3HAarpaXJCHUS MOTYT

o0yaraThCsi HAJIOTaMu B 3TOM JIpyroM rocyaapctse (1. 1 ct. 12 TunoBoro

cornamenus). OQHaKo, MOCIeIHee MOJI0KEHHE IPeayCMaTpUBaeT Cie-

nyromue uckimroueHus (m. 2 u 3 cr. 12).

Bo-nepBbIX, yka3aHHbIE BO3HArpaKICHUs (IIOIyYaeMble JIULIOM C
MOCTOSTHHBIM MECTOXKUTEILCTBOM B OJHOM JIOTOBAPUBAIOIIEMCS TOCY-
JapCTBE B OTHOILICHWU PabOTHI MO HalMy, OCYLIECTBISIEMOH B APyrom
JIOTOBApHBAIOLIEMCsl TOCYIapPCTBE) 00JIaraloTCsl HAJIOTaMH TOJIBKO B TIEp-
BOM M3 YKa3aHHBIX TOCYJApCTB IIPH BBINOJHEHHH OJHOBPEMEHHO' clie-
JIYIOIIHNX YCIOBUM:

1 )

Poccuiicko-¢paniry3ckas HaJaoroBas KOHBEHLHS, CXOXXHM 00pa3oM peryaupys
HaJIOT0O0JIOKEHHST PACCMATPUBAEMBIX JIOXOIO0B, HE COJIEPXKUT JaAHHOTO TPeOOBaHMUS
00 eTMHOBPEMEHHOM BBIITOJIHEHUN 3THUX YCIOBHH (TI. 2 CT. 15).
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a) MOJTydaTeNb JOXO/I0B NMpeObIBAE€T B JPYrOM TOCYJapCcTBE B Teye-
HUE TIEPUO/Ia WU TIEPUO/IOB, HE TIPEBHIIIAIONINX B COBOKYITHOCTH
183 nHeil B COOTBETCTBYIOIIEM KaJIEHJAPHOM TOJTY;

0) BO3HArpa)k/ICHUsl BBIMUIAYMBAIOTCS HAHUMATEJIEM WJIH OT MMEHU
HaHMMATells, He SBIISIONIETOCs JIUIIOM C TIOCTOSHHBIM MeCTOIpe-
ObIBaHMEM B JIPyTOM I'OCYJapCTBE;

B) pacxo/pl 1O BBIILIATE BO3HATPAYKICHUI HE HECET IMMOCTOSHHOE MPe-
CTaBHUTENHCTBO, KOTOPOE HAHUMATEh UMEET B APYTOM rOCYAapCTBE.
Bo-BTOpBIX, paccMaTpruBaeMble BO3HATPAXKICHHS JIUIIA, UMEIOIIIe-

ro MOCTOSIHHO MECTOIpeObIBaHUE B OJIHOM TOCYAapCTBE, 3a paboTy MO

HaliMy WJIU YCIYTH, OCYIIECTBIIsIEMbIE B JPYyroM TrocyjapcTse, He o0ia-

raloTCs HAJOraMHU B MOCJIEHEM, €CIM Takas padoTa MM yCIyTH OCyIle-

CTBJISIFOTCS] HETIOCPEJICTBEHHO:

a) TEXHHYECKUMU CIEIHATMCTAMH B CBS3H C JIEATEIBHOCTHIO CTPOH-
TEJIbHON IJIOLIAJIKKM B COOTBETCTBUU C IOJIOKEHUSMHU THIIOBOIrO
COIJIALLEHMUS;

0) Ha OOpTYy MOPCKOTO, PEYHOr0 WJIM BO3AYLIHOI'O CyHA, MUCIOJb-

3yeMBIX B MEXIYHApOAHbIX MEPEBO3KaX JIMLIOM C MOCTOSHHBIM
MeCTONpPEObIBAHUEM B TIEPBOM T'OCYAApPCTBE, a TAKXKE YIS MOCTO-
SIHHOTO IPEICTAaBUTENbCTBA B JIPYTOM IOCYAapCTBE BO3AYIIHOIO
OpeanpusITus, PaKTUYeCKHil PyKOBOISALINN OpraH KOTOPOro Ha-
XOJIUTCS B IEPBOM T'OCYIAPCTBE;

c) B KauecTBE >XYypHAJIHUCTa, KOPPECIOHACHTA Ie4YaTH, pajuo WIu
TENEeBUJICHUS, €CJIM BO3HATPaXJACHUS TMOJIYYEHbl U3 UCTOYHUKOB
3a IpeesiaMu Ipyroro rocyAapcTsa (B T€YEHHE ABYX JIET CO JTHS
TIPHOBITHS YKA3aHHBIX JIUI HA TEPPUTOPHIO MOCIENHETO0) .
Boznarpaxaenus, CKiIto4asl MEHCHUIO, BHIIUIAYMBAEMbIE M3 IOCY-

JAPCTBEHHBIX (DOHIOB OJTHOTO JOTOBAPHBAIOIIETOCS TOCYIAPCTBA MM €T0

a/IMUHUCTPATUBHO-TEPPUTOPHATIBHOIO 00pa30oBaHUs JTIO0OMY (PU3UUECKO-

My JIMIly B OTHOLIEHHU YCIYT, OKa3aHHBIX 3TOMY TOCYJapCTBY WM 0Opa-

30BaHMIO, 00JIaraloTCsl HAJIOraMu TOJIBKO B 3TOM rocynaaperse (1. 1 cr. 15

TumoBoro cornamenusi). J[aHHBIA TOPSIIOK HE MPUMEHSETCS B CIEIYIO-

X ciayvasx. Bo-mepBbIX, €ciM yCIIyru OCYIIECTBIISIFOTCS] B APYTOM JIOTO-

! Poccmiicko-paHiry3cKas Hajoropas KOHBEHIMsS MPEILyCMAaTPHUBAET JIHIIb OJIHO
HCKIIOUYEHHUE U3 TPeX YKa3aHHBIX, 8 IMEHHO — Ha3BaHHOE B MMyHKTE «O» (1. 3 cT. 15).
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BapUBAOILEMCsl TOCYJapCTBE, U MOTydaTesb SBJISETCS IPaXXJAHUHOM 3TO-
ro APYroro rocyapcTaa, TO yKa3aHHbIE BO3HArpaXXIeHUs o0JiararoTcs Ha-
jgoramu B nocienHeM (m. 2 cr. 15). Bo-BTopbIX, 10X0/bI, TOIydaeMble
BCJIEAICTBHE OKa3aHUs YCIyI JIOTOBAapUBAIOIIEMYCs TOCYJapCTBY WM €ro
aJIMUHHCTPATUBHO-TEPPUTOPUAITEHOMY OOpa30BaHMIO B CBS3M C MX KOM-
MEpPYECKOW EesITEIbHOCThIO, OOJIaraloTCs HaJlOraMH B COOTBETCTBHH C
MpaBUJIaMH, YCTAaHOBJICHHBIMU B OTHOILICHUW BO3HATPAXK/ICHHI 32 HE3aBU-
CHMbIe JINYHBIE YCIYTU WX 32 paboTy o Haiimy (11 3 ct. 15).

OTnenbHy0 KaTerOpHI0 JIOXOJOB, JUI KOTOPBIX IPEILyCMOTPEH
CHELUAIBHBIA PEKUM HAJIOTO0OJIOKEHHUS, COCTABIIAIOT BO3HATIPaKICHUS
OT OKa3aHMs MPO(PECCUOHATBHBIX YCIYTr WM JAPYroil He3aBUCUMOU nes-
TesbHOCTH. TepMUH «rpodeccHoHaIbHbIE YCIYTH» HE ONpeeNsIeTcs Uc-
yepnbiBatoiie B TUnoBoMm cornameHuyd. B Hem numib ykasbIBaeTcsi, 4To
OH «BKJIIOYAET, B YACTHOCTH, HE3aBUCHUMYIO HAy4HYIO, JIUTEPATypHYIO,
apTUCTUYECKYIO, 00Pa30BaTEIbHYIO0 WM NPENOAABATEICKYIO ACSTENb-
HOCTB, a TAK)KE HE3aBHCUMYIO JIMYHYIO JIEATEILHOCTh Bpauel, IOpHCTOB,
HWHXCHEPOB, apXUTEKTOPOB, CTOMATOJIOTOB U OyXrantepoBy (1. 2 cT. 13).
JloXo/pl, MOJTydyaeMble JTUIIOM C TOCTOSTHHBIM MECTOXXHUTEIbCTBOM B OJI-
HOM JIOTOBApPHBAIOIEMCSI TOCYAapPCTBE, OT OCYIIECTBICHUSI JAaHHBIX YC-
Ayr (AEATeNbHOCTH) B IPYrOM JOTOBAapHUBAOLIEMCS TOCYJapCTBE, MOTYT
obyarathCsi HAJIOroM B mocieanem (1. 1 cr. 13).

Ha ocHoBe npuHIMNA TEPPUTOPUATBHOCTH UCTOYHHMKA Turmosoe
COIJIAIIEHHE MPEeAyCMATPUBAET U B3MMAaHMUE HAJIOTOB C FOHOPApPOB AM-
pexTopoB (cT. 14). Ero npaBuia pacupocTpaHsOTCs Ha TOHOpPAaphl U Ipy-
r'Me aHAJOTMYHBIX BBIIUIATHI, MOJyYaeMbI€ JIUIIOM C IMOCTOSHHBIM MECTO-
KHUTEIHCTBOM B OJHOM JIOTOBAPHBAIOIIEMCSI TOCYIapCTBE B KayecTBE
YJIeHa COBETa JUPEKTOPOB MJIM AHAIOTUYHOTO OpraHa KOMIAHWHU, KOTO-
past SIBIISICTCS JIMIIOM C ITOCTOSTHHBIM MECTONPEOBIBAHUEM B IPYTOM JIOTO-
BapUBAIOIIEMCS IOCY1apCTBE”.

' B Poccuiicko-(paHIy3cKoii HANOroBoil KOHBEHIIMH B JAHHOM CIIy4ae 1aeTcs yKa-

3aHHE Ha [TPUMEHEHHE YCTAHOBJECHHBIX €I0 NMPAaBWJI HAJIOr0OOJIOXKEHHS JJOXOJ0B OT

paboThl O HaiiMy W TOHOPApOB WIEHOB aIMHHHCTPATHBHBIX M HAOIIOATEIBHBIX

coBeToB (1. 2 cT. 19).

* COOTBETCTBYIONIHE TIOJOKEHNs PoCCHiTCKO-(paHIy3CKOil HAJOrOBOI KOHBEHITHH,

TaKk)kKe OCHOBaHHBIE HA YKa3aHHOM IIPUHIIMIE HAJIOTOOOJIOKEHUSI paccMaTpHBac-
117



B nopsinke, aHaJIOrM4HOM HNPUMEHSIEMOMY K IOHOpapam JHpeK-
TOpOB, THUIOBOE COrnameHne peryJupyer U HajJorooOJ0XKeHne MeHCHH
(Ipyrux moJoOHBIX BO3HArPa)kJEHUH), BBHIIUIAYMBAEMBIX JIMILy C HOCTO-
SIHHBIM MECTOKUTEJILCTBOM B OJHOM JOTOBAapHUBAIOLIEMCS T'OCYIapCTBE
32 paHee OCYLIECTBIICHHYIO JESTEIbHOCTb, HE CBSI3aHHYIO C IOCYAapCT-
BEHHOU M MyHHIIUTIAJTHHOM CITy>kK00i4, B 3TOM rocyaapctse (cT. 16).

Jluna, uMeromume MoCTOSHHOE MECTOKUTENBCTBO B OHOM JIOTO-
BapHUBAIOLIEMCSI TOCYJApPCTBE U IMOJIyYalOlUe A0XOAbl OT OCYILECTBIIsIe-
MO B IpyroM rocyapcTBe UX JIMYHOM JESATENIbHOCTU KaK TaKOBOH B Ka-
4yecTBE Pa0OTHHKA MCKYCCTB (Takoro, Kak apTUCTa TeaTrpa, KMHO, pajguo
WJIM TEJEBUIICHUS, UM MY3bIKaHTa) WIM B Ka4ECTBE CIIOPTCMEHA, MOTYT
o0raraThCsi HAJIOTaMu B 3TOM JIpyrom rocyaapctse (1. 1 ct. 17 TunoBoro
cornamenus)'. JlaHHOE MONOXKEHHE HE MPUMEHSETCS M YKa3aHHBIE JO-
XOZIbI OCBOOOK/1a€TCsI OT HAJIOTOOOJIOKEHHUS B IPYTOM IOCy1apCTBE, €ClIn
paccmarpuBaemMasi AesITEIbHOCTh OCYILIECTBIIAETCS B pAMKax COIIAIIEHUS
0 KyJbTYPHOM OOMEHE MEXIy NMpaBHTEIbCTBAMH OOOMX JOrOBAapHUBAIO-
mmxces rocynapers (1. 3 cr. 17).

Poccuiicko-¢paHiry3ckass HajnoroBas KOHBEHIMS IpeIyCcMaTpu-
BaeT MHOE OCHOBAaHHWE JUIsi Takoro ocBoboxaeHus. IlocnemHee mpemoc-
TaBJIAETCS, €CIH JI0XO0Jbl OT PACCMATPUBAEMOM JIEATEIBLHOCTH O0Jiee YeM
Ha 50 DpOLIEHTOB MPOMCXOJAT U3 OHOJKETHBIX CPEJICTB MEPBOrO rocy-
napcrBa. Takum 00pa3oM, 3TH JOXOBI MOTYT 00JIaraTbCsi HAJIOTOM TOJIb-
KO B 3TOM rocyaapctse (1. 3 ct. 17).

Bosznarpaxkaenusi, nmosiydaemple NpenofaBaTes MU WIN Hay4HbI-
MU COTPYJHHUKAMH, KOTOPBIE SIBJISUIMCH HEMOCPEACTBEHHO IEepe] NpUes-
JIOM B OJIHO JIOrOBapHBarolleecs rocydapCTBO JIMLAMHU C MOCTOSHHBIM
MECTOXKUTEJILCTBOM B IPYIOM I'OCYJapCTBE U KOTOPbIE HAXOATCS B IEp-
BOM YINOMSIHYTOM TOCYJAapCTBE C LIEJbIO MpenofaBaHus, MPOJOIKEHUS

MBIX JIOXOJIOB, IIOCTPOEHBI C HCIIOJIb30BAHHEM HEMHOTO MHOH TepMuHonoruu. B
YaCTHOCTH, JaHHBIMU JIOXOaMH MPH3HAIOTCS «TOHOPApHI 32 y4acTHe B 3aCellaHUsIX
U JpyTHe 1M0100HbIe BO3HATPAXK/ICHHUS, IIOTydacMble PE3UICHTOM B KauecTBE 4ieHA
AIIMHHHUCTPAaTHBHOTO WIIM HAOIIIOIATEILHOTO COBETa KOMITaHUU» (CT. 16).

' Takske 10 MeCTy OCYIIECTBIIEHHS JEATEIHHOCTH YIUIAYMNBAIOTCA HAIIOTH M B CIIy-
Yae, eClii yKa3aHHBIC JTOXOIbl HAYUCILIIOTCS HE caMOMY PAabOTHHMKY HCKYCCTB WA
CIIOPTCMEHY, a Apyromy Jumy (1. 2 ct. 17).
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CBOEro 00pa3oBaHUsl, UTEHUS JIEKIIMIA WM MPOBEICHUS MCCIEA0BaHUN B
YHUBEPCUTETE WM JAPYroM y4eOHOM 3aBeleHWH JIMOO HaydHO-
HCCIIEIOBATETLCKOM MHCTHTYTE B 3TOM TOCYIapCTBE, OCBOOOKIAIOTCS OT
HaJIOTOB B IOCJIEHEM B T€YEHHE ABYX JIET C JIaThl UX MEPBOTO MpHE3aa
Ha €ro TePPUTOPUIO B OTHOIIEHHH BO3HATPAKICHUH 3a Takoe IMperoja-
BaHWE, YTECHHUE JICKIIMH U TpoBeneHne uccnenoBanuii (. 1 cr. 18 Turmo-
BOT'O COTJIAIICHUS).

Crunenauu U Ipyrue IuiaTexHu, MojydaeMble AJs Leneu coaep-
YKaHUs, MTONyYeHUsI 0Opa30BaHUsSI WM TPOXOXKACHUS MPAKTUKU CTYJICH-
TaMU WIM TPAaKTUKAaHTaMH, KOTOPBIE SBJSIOTCS WIM HEMOCPEICTBEHHO
nepes MpUe3oM B OJHO JOTOBAPUBAIOLIEECS TOCYIaPCTBO SIBISITUCH JIH-
[IaMHU C TIOCTOSTHHBIM MECTOXKUTEIHCTBOM B JIPYTOM JIOTOBAPHBAIOIIEMCS
rOCy/IapCTBE U KOTOPBIE HAXOIATCS B TIEPBOM YIOMSHYTOM TOCYJIapCTBE
HCKITIOYUTENIFHO C IIEJTBI0 TMOJIydYeHHs 00pa30BaHUS WM MPOXOXKICHHS
MPAaKTUKH, HE 00]araroTcs HaJOraMH B IEPBOM M3 HAa3BaHHBIX TOCY-
JapCTB MPU YCIOBHH, YTO STH BBIIIATHI MPOUCXOAAT M3 UCTOYHUKOB B
JIPYTOM JIoroBapuBarorieMcs rocyaapctse (1. 2 cT. 18).
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I'naBa 5. Me:kIyHapOaHO-IIPABOBOE PeryjMpoOBaHUE TAMOKEHHBIX
iaTexKen

Meosrcoynapoonvle cocnawienus, pezyiupyroujue npasuna 63u-
MAHUA MAMOIICEHHBIX Naamesiceil

MesxayHapoIHbIe COTJIAIICHHS, PETYIMPYIOIHe MpaBUiIa B3UMa-
HUSI TAMOXKCHHBIX TUIATe)KeH (TaMOXKEHHBIX MOIUIMH U HAJIOTOB, B3UMae-
MBIX TIPU TPAHCTPAHUYHOM IEPEMEIICHUU TOBAPOB) JIOCTATOYHO Pa3HO-
00pa3HbI 10 CBOEMY COCTaBY BKJIIOYEHHBIX. B Hell MOXXHO BBIICIHUTH MX
HECKOJIBKO BUJIOB (ITOJTPYMIT) JOKYMEHTOB.

Bo-nepBbIX, 10CTaTOUHO NpEACTaBUTENbHA MOATPYIa TAMOXKEH-
HBIX (T.€. MIMEIOIIMX B KaUeCTBE CBOETO OOBEKTa PETyIMPOBAaHUS TaMO-
YKEHHBIEC OTHOIICHHMSI) MEKTyHAPOIHBIX KOHBEHIIUH U JIOTOBOPOB, peria-
MEHTHUPYIOIINX pUMEHEHUE TaMO>KEHHBIX raTexei u
YCTaHABJIMBAIOMINX €MHOOOpAa3HbIe MPABMWII UX B3UMaHHs B PAMKax OI-
pEleNeHHBIX TAMOXKEHHBIX PEKHUMOB M (WMJIM) B OTHOLICHUH OTIEIBHBIX
TOBapOB, MEpeMENIaeMbIX Uepe3 TaMOKEHHYIO rpaHuily. B wactHOCTH, K
TaKUM COTJIAIICHUSAM OTHOCSATCS TaMOKEHHbIE KOHBEHIIMU, HAIlpaBIICH-
HbIE HA YHU(HUKAIHIO ITPABHUI PUMEHEHHS TAMOYKEHHBIX PEKHUMOB TpaH-
3WUTa MPH MEPEBO3KE IPY30B B MEXKITYHAPOIHOM JIOPOKHOM COOOILLIEHUH U
BPEMEHHOT'0 BBO3a (BbIB03a) TOBAPOB'.

Bo-BTOpBIX, B OTIETBHBINA BUI MOXHO OOBEIHMHUTH CIEIUATbHBIC
JIOTOBOPHI (BKJTIOYAsi COTJIAIICHNSI, pa3pabaThiBaeMble B paMKax MEXTyHa-
POJHBIX OpraHW3al|ii), MOCBSIICHHBIE CO3IaHUIO MEXKIYHApOTHBIX CTaH-
JIApTOB W TIPABWJI JUISl PETYIHPOBAHUS PA3IMYHBIX ACTIEKTOB MPUMEHEHHS
TaMOXXeHHBIX Tapu¢os. Ilpexne Bcero, 3To I'eHepanbHOE CoralIeHHe IO
Tapudam ¥ TOProBiie ¥ IPUHATHIEC B €r0 Pa3BUTEE IOTOBOPEHHOCTH.

' Cm., Hanpumep: TaMoXeHHas KOHBEHIUSA O MEKIYHAPOIHOM IIepeBO3Ke IPy30B C

npumeHeHneM kHmkkrn MTT (Korsermus M/IIT) (3akmrodena 14 wosops 1975 1.) //

Cobpanne mocranopnernit [Ipasurensctea CCCP. Otnen BTopoit. 1982. Ne 11. Cr.

32; CramOymbCcKasi KOHBEHIIMS O BpEMEHHOM BBO3¢ (3akimodena 26 utons 1990 r.).
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B-Tperbux, pasnuyHbIe COTJAIICHHUSA, COAEpIKAllue IpaBUiia
MIPUMEHEHHUS U YIIJIaThl TAMOYKEHHBIX TUTATEXKEH, a TaK)Ke UX B3UMaHUS B
OTHOINICHNH OT/IEIBHEIX BHIOB TOBAPOB (ONeparuii)'.

B-yeTBepThIX, pacpoCTPaHEHHOH SIBISETCS MPAKTUKA YIIPOIIe-
HUSI TAMOXKEHHBIX MPOLEAYP C MOTPaHUYHBIMU TOCYIapCTBAMH Ha OCHO-
BE JBYCTOPOHHHMX HWJIM MHOTOCTOPOHHMX corjameHuid. J[aHHble corma-
HIeHus1 OOBIYHO KacaroTCs TAMOXKEHHOTO CTaTyca OTACIbHBIX PETHOHOB,
YCTaHABIIMBAIOT OCOOBIA TaMOKEHHBIH PEXUM ONpPEACICHHON 4acTh Ta-
MOKEHHOH TeppPUTOPHH TOCYAapCTBA MM MPUMEHEHUS Ha HEH OTHeIb-
HBIX TaMO>KEHHBIX PEKUMOB (MPOMU3BOJACTBA (M3rOTOBIICHUS, JAOOBIUM)
ONpe/IeIeHHEIX TOBApoB) M T.I.° Kak NpaBuo, TakKue COIVIAIICHHS HE
MTOCBSIIIEHBI HCKITFOUMTENIHHO BOIIPOCAM MPUMEHEHUS! TAMOXEHHBIX TJIa-
TeXeH, HO, TeM HE MEHee, COJEp)KaT BeChbMa Ba)KHbIE HOPMBI, PETyJIH-
pyIoIIue OTACNbHBIE ACTIEKTHI WX HMCIIOJIb30BAaHUs MO0 MPUMEHEHHE Ta-
MOXEHHBIX ~ MHCTPYMEHTOB  DPETYJIMPOBAaHUS U  OCYIIECTBIICHHUS
TaMOXEHHBIX MPOLIEAYP, TAKKE HEMOCPEACTBEHHO JIMO0 KOCBEHHO 3aTpa-
THBAIONINX Cepy TaMOKEHHBIX HAJIOTOB.

B-naThIX, MeXIyHapOIHbIE COTJIANICHUS, PETYJIHPYIOLIHE OT-
JIeNTbHBIE BOITPOCH IPUMEHEHUS] TAMOYKEHHBIX TuIaTekeil. Bo MHOTOM 3TO
TE€ K€ COIJIAICHHS, B KOTOPHIX aHAJOTUYHBIM 00pa3oM 3aTparuBaroTCs
HaJIOTOBbIE aCMEKThl U KOTOPbIE YKAa3bIBAJIUCH BhIIIE (B YACTHOCTH, JIOTO-
BOPbl O TOPrOBO-9KOHOMHUYECKUX OTHOIICHUSX, TUIUIOMATHYECKUE U

' Cm., Hanpumep: MexyHapoHas KOHBEHIHS O | apMOHH3MPOBAHHON CHCTEMe
OIMCAHUsI U KOJUPOBaHUs TOBApOB (3akmtoueHa 14 uioHs 1983 r.) // TamoxxeHHbIC
Begomoctu. Ne 8. 1996; Cornamenne mexny IlpaButensctBom Poccuiickoit dene-
pammu u [IpaBurensctBom Koponerctsa IlIBernus o coTpynHHUECTBEe B 00JaCTH pe-
TYJIMPOBaHUs SJEPHOI M paJMallMOHHON 0e30MacHOCTH MPHU HMCIOJIB30BAHUH ATOM-
HOM SHEpPruM B MUPHBIX IeJsiX (3akimoyeHo B r. Ctokronbme 2 gekadps 1997 r.) //
bronnerens MexayHapoHbix 1oroBopoB. 1998, Ne 2. C. 62-64; CornamieHue Mex-
ny IIpaBurensctBom Poccuiickoit ®enepannu u EBponeickuM KOCMHUYECKHM
areHTCTBOM O COTPYJHHMYECTBE M MapTHEPCTBE B MCCIEIOBAHMM W MCIIOIb30BAHUU
KOCMHYECKOTO ITPOCTPAaHCTBA B MUPHBIX Lelsix (3akimroueHo 11 ¢espans 2003 r.) //
C3 P®. 2005. Ne 9. Cr. 674.

* MoapoGuee cM., Hanpumep: Berr C.J., Tremeau H. Le droit douanier: regime des
operations de commerce international en France et dans la C.E.E. Paris: Economica,
1988. P. 65.
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KOHCYJIbCKHE KOHBEHIMH, COTJIAIlIEHUsI O MPEeObIBAHUHN MEXIYHAPOIHBIX
OpraHM3alNi, JOTOBOPEHHOCTH O PAa3BUTHUU MHTETPANMOHHBIX SKOHOMH-
YeCKUX 00BEAMHEHNH TOCYIapCTB U T.1I.).

Tamoosrcennvle nnamedrcu u RPAGUIA UX YNIANIbL

HasoroBoe perynmpoBaHuE BHEMIHETOPTOBBIX OMNEpPALIHii, CBA3AH-
HBIX C MEPEMELICHUEM TOBAapOB Yepe3 TaMOXKEHHYIO rpaHuily PO (B Tom
YucIie, HEPEe3UEHTaMH ), OCYILECTBIIICTCS B MOps ke, ycTaHoBIeHHOM HK
P® u TK P®. JlanHnoe perynupoBanre o0pa3yeT eIMHYI0 MPaBOBYIO CHC-
TEMY, B KOTOPO, TEM HE MEHEE, MOYKHO BBIJICJIUThH JIBA OCHOBHBIX OJIOKa
MIPABOBBIX HOPM, OMPENEISIONIMX COOTBETCTBEHHO MpPaBUiIa HAJI0roooIio-
JKEHUs] BBO3a TOBAPOB HAa TaMOKEHHYIO TeppuTOpHio Poccuu u BbhIBO3a UX
3a ee npenensl. [Ipu 3ToM B nepBoM citydae, T.€. Py BBO3€ TOBAPOB Ha
TaMOXKEHHYIO TeppuTopuio Poccun, naHHble HOPMbI B OCHOBHOM aKKyMY-
JMPYIOTCS B aKTaX TaMOXXEHHOTO 3aKOHO/ATENIbCTBA. Y CJIOBUS HAJIOT000-
JIOKEHHUSI TOBApOB, BBIBO3UMBIX € TeppuTOpuH Poccum, periiaMeHTupyroT-
Csl TMOJIOKEHUSIMA HaJIOTOBOTO 3aKOHOJATENbCTBA (IIPEUMYILIECTBEHHO B
yactu npumeHeHuss HIIC u akuu3oB) ¥ TaMOXEHHOTO 3aKOHOJATENILCTBA
(B OTHOILLIEHUH TaMOKEHHBIX MOILINH, a TAKXKE YKa3aHHbIX HAJOIrOB, €CIIU
OHH TMOJISKAT yIUIaTe MPU TAKOM BBIBO3E).

D¢ heKTHBHOCTHh KCIIONB30BAHNS HAJIOTOBBIX TUIATEXKEH B MeXa-
HHU3ME TaMOKEHHOI'O PErYJIMPOBAHUS BHEUTHETOPTOBON JIEATEILHOCTH BO
MHOTOM O00€CTIeYMBAETCSI MOCPEACTBOM KOMIUIEKCHOTO HCIIOJIb30BAHUS
Pa3JIMYHBIX BUJIOB TAMOXKEHHBIX PEXUMOB. TaMOKEHHBIN PEXUM Cero-
JHSI SABJISIETCS. MHOTO(QYHKIIMOHAIBHOM KaTeropuei, BbICTynas B Ka4ecT-
BE OJIHOTO M3 OCHOBHBIX 3JIEMEHTOB TaMOKEHHOI'O PEryJIHPOBAHUS
BHEUIHETOProBOU AESTEIbHOCTH.

HanoroBoe u Tamo’k€HHOE 3aKOHOJATENIbCTBO HE COJEpIKaT Jie-
TaJIbHOTO OMpEJENICHUs MOHATUS «TaMOXEHHBIM miuaTex». [ledcTByro-
mui TK PO ycranaBnuBaeT Jullb NMEepedeHb BUAOB TaMOXKEHHBIX I1J1a-
texeit (cT. 318 TK P®D), koTopslii BKiItOYaeT:

— BBO3HYIO TAMOKEHHYIO MOILIUHY;

— BBIBO3HYIO TAMOKEHHYO MOILINHY;

- H/C, B3umaemslii Ipy BBO3€ TOBAPOB HA TAMOXKEHHYIO TEPPHUTO-
puro PO;
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- aKI13, B3UMAaeMblil P BBO3€ TOBApPOB Ha TAMOXKEHHYIO TE€ppH-
toputo PD;

— TaMOXEHHBIE COOPBHI.

Kpowme toro, TK P® npenycmarpusaer, 4To clieqUalIbHbIE, aHTU-
JEMIIMHIOBBIE M KOMIIEHCALlMOHHBIE MOUUINHBI, YCTaHABIMBAEMbBIE B CO-
OTBETCTBUU C POCCHUMCKHM 3aKOHOJIATEILCTBOM O MEpax IO 3alIUTe 3KO-
HOMHMYECKUX MHTEPECOB MPH OCYUIECTBJIEHUM BHEIIHEH TOProBIU
TOBapaMM, B3UMAIOTCS MO MOpaBuiaM, npeaycMoTpeHHbiM TK PO nma
B3WMaHUS BBO3HOM TamMOxeHHOUM nmonumiHbl (1. 3 cT. 318 TK PD).

Cornacho 1. 1 ct. 319 TK P® 00643aHHOCTB 1O yIUIaTe€ TaMOKEH-
HBIX HAJOrOB BO3HUKAET IPH NIEPEMEIIEHUH TOBAPOB YePE3 TAMOKEHHYIO
I'PaHMIly C MOMEHTA:

- nepeceyeHust TaMOXKEHHOW T'paHHUIIbI (TIPH BBO3€ TOBAPOB);

- MOJIa4l TaMOXKEHHOW JEKJIapallud WX COBEPLICHUS ICHCTBHIA,
HENOCPEACTBEHHO HAIPABJIEHHBIX HA BBIBO3 TOBAPOB C TAMOXKEH-
HoOU TeppuTopuu Poccuu (ipu BEIBO3E TOBAPOB).

JlanHast 00s13aHHOCTh HE BO3HUKAET U TAaMOKEHHBIE MOILIHHBI,
HaJIOTM HE YIUIAUMBaIOTCA, €CIIM 3aKOHOJATEILCTBOM TOBAaphl UMU HE 00-
JararoTcs JM00 B OTHOLIEHUH TOBAPOB MPEJOCTABIEHO YCIOBHOE MOJHOE
OCBOOOXKJIEHHE OT YIUIAaThl TAMOXKEHHBIX IOIUIMH, HAJIOrOB (B MEPUOJ
JeUCTBUS TAKOI'O OCBOOOXKICHUS U ITPU COOIIOEHUH YCIIOBHM, B CBA3U C
KOTOPBIMH IIPEJOCTABIEHO TAKOE OCBOOOXKAECHUE).

[TnarenpmykaMyu TaMOXXEHHBIX TOILINH, HAJIOTOB SIBJISIOTCS JEK-
JapaHThl ¥ UHBIE JTH1a, HAa KOTOpeIXx TK P® Bo3noxeHa 0043aHHOCTH 1O
ux ymiare. Kpome Toro, B OTIIM4MK OT «OOBIYHBIX» HAJOTOB, TAMOXKEH-
HBIE HAJIOTH (32 TOBaphI, NEpeMeIiaecMble Yepe3 TAMOKEHHYIO TPaHHMILY )
BIIpaBe ymiaatuth Jrodoe auuo (cr. 328 TK P®). Ctoutr 0oTMETUTH, YTO
cornacHo 1. 2 cT. 126 TK P® nexnapanToM MOXET OBITH TOJIBKO POCCHIA-
CKO€ JIMIIO, 32 MCKIIIOUEHUEM CIIyyaeB MEpPEMELICHHs] TOBApOB Yepe3 Ta-
MO’KEHHYO IPaHUILy:

— (U3MYECKUMU JIMLAMU Ui JIMYHBIX, CEMEHHBIX, JOMAalIHUX W
UHBIX HYXX], HE CBSI3aHHBIX C OCYILECTBJICHHEM HpPEANPHHUMA-
TEIBCKOHN JeITEILHOCTH;

— MHOCTPAaHHBIMH JIUIIAMH, TOJIb3YIOUIMMHUCS TaMOXXEHHBIMH JIBIO-
TaMH B COOTBETCTBHH ¢ T1aBoii 25 HK P®;
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— WHOCTPaHHBIMU OpPraHM3alusIMU, UMEIOLMMU NIPEACTABUTENBCTBA,
3apeTUCTPUPOBAHHBIC (aKKPEIUTOBAaHHBIE) HA TeppuTopuu PO B
YCTaHOBJIEHHOM TOPSJIKE, NPU 3asBJIEHUM TAMOKEHHBIX PEXXKUMOB
BPEMEHHOIO BBO3a, PEIKCIIOPTA, TPAH3UTA, @ TAKKE TaMOXKEHHOTO
pEeKMMa BBIMYCKa UIi BHYTPEHHETO MOTpeOJIEeHUs] TOBapOB, BBO-
3UMBIX JJIs1 COOCTBEHHBIX HYK/I TAKUX HPEICTABUTEIIHCTB;

— WHOCTPAaHHBIMU MEPEBO3UYMKAMU IPHU 3a8BJIEHUU TaMOYKEHHOIO
peXUMa TPaH3UTA;

— MHBIX CIIy4aeB, KOI/1a MHOCTPAHHOE JIMII0 UMEET MPaBO pacropsi-
JKaTbCsA TOBapaMHu Ha TaMOXeHHOW Teppuropuu PO He B pamkax
BHEILIHEAKOHOMUYECKOM CIEJIKH, OIHOM U3 CTOPOH KOTOPOM BbI-
CTYIIAET POCCUHCKOE JIULIO.

Tamoorcennvle nowinunBl 6 cucmeme MAMONCEHHBIX Naame-
Jncei

CornacHo mosiokeHussM 3akoHa P® «O TamoskeHHOM Tapude»
(cT. 5) TaMOXCHHOHM TMOIUIMHOW MPHU3HACTCS «00SM3aTCIIbHBIN IJIaTekK B
(benepanbHbIil OI0PKET, B3BUMAEMBbIi TAMOKEHHBIMU OpPTaHaMH IIPH BBO3E
TOBapOB Ha TaMOXKEHHYIO Tepputoputo PD nnu BbIBO3e TOBAPOB € 3TOU
TEPPUTOPUH, a TAKKE B HMHBIX CIy4asX, YCTAHOBJIEHHBIX TAMOXEHHBIM
3aKOHOAATENLCTBOM P®D, B 1ENAX TaMOXEHHO-TApU(HOTO peryimpoBa-
HUS BHEIIHETOPrOBOM JEATEIBHOCTH B 3KOHOMHUYECKUX HHTepecax PD. K
TaMOKEHHBIM TOLUUIMHAM OTHOCSATCS BBO3HAsl TaMOXKEHHas MOLUIMHA,
BKJIIOYAsl CE30HHBIC MOLUIMHBI, U BBIBO3HAs TAMOXCHHAs IOLUIMHAY.
[IpaBoBO€e perynupoBaHHE NPUMEHEHHUS TaMOKEHHBIX IOLIIMH Ipery-
CMaTpPHUBAET CIEUUAIbHBIE YCJIOBUS, KOTOpPBIE OTIMYAIOTCS OT OOLIMX
MpaBUJI B3UMaHUS MHBIX (DUCKANBHBIX Iarexeil. bonee Toro, B HacTos-
1lee BpeMs TAMOKEHHAs MOLUIMHA MCKIIOYeHa' u3 mepeuHs denepab-
HBIX HAJIOTOB, KOTOPHINA ycTraHoBieH cT. 13 HK P® u B koTopsIii ona ObI-
Ja  BKiIoueHa panee. Takagd mo3unus  3aKOHOAATENs  BHOBB

: ®enepanbubiil 3akoH 0T 29 utons 2004 r. Ne 95-®3 «O BHeceHHM U3MEHEHUIl B
4yacTH nepBylo U Bropyto Hanorosoro xonekca Poccuiickoit @enepanuu v npusHa-
HUU YTPATUBIIMMHU CHITy HEKOTOPBIX 3aKOHOAATEIBHBIX aKTOB (TIOJIOKEHHHA 3aKOHO-
JIaTenbHBIX akToB) Poccuiickoit denepanmu o Haorax u cbopax» // C3 PD. 2004.
Ne 31. Cr. 3231.
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aKTyaJIu3UpoBaJia JUCKYCCUIO O XapaKTepe TAMOMXEHHBIX MOLUIMH U UX
MecTe HajoroBoi cucrteme. [IpuHMMas BO BHHMMaHHE JaHHbIE 0OCTOS-
TEJBbCTBA, MPEICTABISAETCS BAKHBIM XOTSI ObI KPAaTKO OOpATUTHCS C TIO3H-
LIUH HaJIOrOBOTO MPaBa K BOMPOCY O MPUPOJE TAMOKEHHOMN MOLUTHHBI.

Oco0eHHOCTH TMPaBWII PErYIMPOBAHUS TAMOYKEHHBIX HMOILUTHH BO
MHOT'OM 00yCIIOBIIEHBI chepoii U IesIMH ee TPUMEHEeHHUs. TaMOKEeHHbIE
MOIIMHBI OBUIM M OCTAOTCSI OJJHUM M3 OCHOBHBIX MHCTPYMEHTOB pEry-
JUPOBAHUS BHEIIHEIKOHOMUYECKOM neATenbHOCTH. [IpumeHeHue mpo-
TEKLIMOHUCTCKUX TaMOYKEHHBIX MOIUIMH HE OrPaHUYMBAETCS TOJIBKO OT-
HOILIEHUSIMM ~ TOCyJapcTBa M HAJOTOIJIATENBIIUKOB, HO U
HEMOCPEACTBEHHO 3aTParuBaeT MHTEPEChl OTEUECTBEHHBIX MOTpeOUTENeiH
Y IPOU3BOAUTEICH.

Kak ormerun b.I'. ®enmoroB, TaMokeHHass nomnuinHa B KoHBeH-
nuu 00 YIpOIIEHWH W TapMOHH3AIMHM TaMOXKEHHBIX MPOLEAYp U B Ipa-
Bunax ['ATT/BTO paccmarpuBaeTcsi B HEPa3phIBHOW CBSI3H C IPYTHMH
TaMOKEHHBIMHU IJIATEKaMU, SBJSIOMIMMHCA HAJIOTaMH, B 3aKOHOJATENb-
CTBE MHOTHUX 3apyOeXHBIX CTpPaH OHAa OTHECEHAa K Pa3HOBUIHOCTH KOC-
BEHHBIX HaJOroB. B kiaccudukanuu o0s3aTesbHbIX Twiatexeir ODCP
HMMIIOPTHBIE M 3KCHOPTHBIE MONLIMHBI, Hapsay ¢ akuuzom, HJIC, Hano-
roM ¢ 000poTa, HAaJOrOM C MPOJAXK, TAKXKE OTHECEHBI K IPYyIIe HAJIOrOB
Ha TOBaphl M yclayry'. TaMOXEHHOM MOILIHHE CBOMCTBEHHBI YEPThI KOC-
BEHHOTr0 Hajora. Mo>XHO OTMETUThH €€ OCHOBHBIE HAJIOTOBbIE XapaKTepH-
CTHKHU:

— TaMOXEHHAas MMOIUIMHA HE SIBJISIETCS IUIATOM 32 MPeOoCTaBICHHbIE

YCIIyTH;

— yIIaTa TaMOYKEHHOM MOIIIMHBI HOCUT 00513aTENIbHBINA XapakTep U
o0ecreynBaeTcs rocy 1apCTBEHHO-BIACTHBIM IPUHYKICHUEM;
— B3MMaHHE TAMOKEHHOI MOLUIMHBI HE HOCHUT LIeJIEBOM (crenuanb-

HBIA) XapakTep s (puHAHCHPOBaHUS KOHKPETHBIX TOCYIapCT-

BEHHBIX PAaCXO0JIOB.

' Cm.: @edomos Bb.I. TaMoKeHHBIE IOIUIMHEL B TOXOIAX (enepansHOTO OROIKETA //
®dunancer. 2007. Ne 1. C. 40.
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Tamoocennnrit mapugh

CornacHo 3akony P® «O tamoxkennom Ttapude» (ct. 2) Tamo-
xeHHbIH Tapu PO — 3T0 cBOA CTAaBOK TAMOKEHHBIX MONUIMH (TaMOKEH-
HOro Tapu(da), IPUMEHIEMBIX K TOBapaMm, IepeMellaeMbIM Yepe3 TaMo-
JKeHHYI0 TpaHully P® u cucrteMatn3vpoBaHHBIM B cooTBeTCTBHM ¢ TH
B3] P®. Cxoxee no cytu ompeneieHue gaercss U B [loctaHoBieHUN
[IpaButensctBa PO ot 27 Hos10ps 2006 1. Ne 718 «O TamoxxeHHOM Ta-
pude PD u ToBapHOI HOMEHKIJIAType, MPUMEHIEMOHN MPH OCYIICCTBIIC-
HUHM BHEIIHEIKOHOMHYECKOH jesTensHocTH» . OnHako naHHoe ITocra-
HOBJICHHE CY>KaeT OOBEKT TaMOKEHHO-TapU(pHOTO pEryIUpOBaHUSA,
BKimoyasi B TamoxeHHbll Tapudp PO nump «MMIOPTHYIO» COCTABIISAIO-
LIYI0 U CHEUHUAIbHO YKa3bIBas, YTO IMOCJIEIHUN SIBISIETCS «CBOJOM CTa-
BOK BBO3HBIX TAMOXXCHHBIX MOILIHHY (I1. 2).

Taxkum oOpaszom, Tamoxenuslii Tapud PP mpexncrasiser nuib
9acTh, MyCTh U HanboJiee 3HAUUTENIbHAS IO OXBAaTy TOBAPOB, U, BO3MOXK-
HO, Hamboyee 3HauMMa s O0OeCreYeHHs HHTEPEeCOB HAIMOHAJIBHBIX
MIPOU3BOJIUTENCH U MOTpeduTeNeil, a Takxke ydactust Poccun B MexayHa-
POJIHOM TIPOLIECCE PErYIUPOBAHUSI SIKOHOMHUECKUX OTHOLIEHUH. BTopoi,
«OKCIOPTHBII» OJIOK TaMOKEHHO-TAPU(PHOTO peryaupoBanusi, popmab-
HO B TamoxeHHbIN Tapud PD He BKIIOYEH M COXpaHSET ONMPECICHHYIO
ABTOHOMHOCTb

C nauvana 1994 r. cTaBKu BBO3HBIX TAMOXEHHBIX IMOIUIMH CTaJI0
yrBepxkaarh [IpasurensctBo Poccuu. /laHHOE MONIHOMOYME MOCIEIHETO
MOJIYYHJIO CBOE€ 3akperieHue B . 2 cT. 3 3akoHa PO «O tamoxeHHOM
Tapude»’. B HacTosIee BpeMs NEHCTBYIOT CTaBKH, YCTAHOBICHHEIE B
[TocranoBnennn IlpaBurensctBa PO ot 27 HOs6pst 2006 1. No 718 «O
TamoxxenHoM Ttapude PD u ToBapHO HOMEHKIAType, MPUMEHICMOMN
DM OCYIIECTBICHAN BHEITHEOKOHOMHUECKOH AESATETbHOCTH» . YTBEp-

! Co6panne 3axonoarenscta PD. 2006. Ne 50. Ct. 5341.

? Cwm. TaKke Pemrenne Bepxosroro Cyna P® ot 15 oxrsa6ps 2002 r. Ne TKITH2002-
1141 «O6 ocraBiieHnn 0e3 yAOBICTBOPEHHUS 3asIBICHNS O TIPU3HAHUN HE3aKOHHBIM H
He mojurexaniM npuMmeHeHnro [locranosnenus [IpaBurensctBa PO ot 30 Hos0ps
2000 roma Ne 830 «O Tamoxennom tapude PD u ToBapHO HOMEHKIAType, MPH-

MeHHeMOﬁ l'IpI/I OCYH.IGCTBJ'ICHI/II/I BHCLHHCSKOHOMH‘IGCKOﬁ ACATCIIBHOCTH).
3 C3 PD. 2006. Ne 50. Cr. 5341.
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*1eHHbI nanHeiM [locTanoBnennem TamoskeHHsblil Tapud PO cogepxut

6a30Bble cTaBKU. OHU MPUMEHSIOTCS B OTHOIIEHHH TOBApOB, MPOHCXO-

JSUX U3 CTpaH, KoTopbiM Poccuiickas Penepauusi npegocraBuia pe-

XKHUM Haunbosee OJIaronpuaTCTBYeMON Haluu. B Takom ke mopsiike npu-

MEHSIOTCS CTAaBKM BBO3HBIX TaMO)KEHHBIX IMOLIJIMH B OTHOLIEHHH

TOBApOB, CTPaHa MPOMCXOXKICHUS KOTOPHIX HE YCTAHOBJICHA (3a HUCKIIIO-

YEHHEM CJIy4aeB, MPEAYCMOTPEHHBIX TAMOXXEHHBIM 3aKOHOJATEIbCTBOM

P®). B oTHOmEHHH TOBapoOB, NPOUCXOASIIUX M3 CTpaH, TOPIrOBO-

MOJINTUYECKHE OTHOILIEHUS C KOTOPHIMH HE MpPELyCMAaTPUBAIOT PEXUM

HauOosee OJaronpusATCTBYeMOM Haluu, 0a30Bble CTaBKU MOUUIMH YyBe-

nuuuBaroTcs BABoe. CrenuanbHbIe NMPaBUjia YMEHBIIEHUS CTaBOK IpH-

MEHSIOTCS B ciiyyae mpenoctasieHus Poccuiickoit denepanuneit Tapud-

HBIX JbroT (npedepenuumii). IloctanoBnenuem IlpaButenscrea PD ot 6

Mast 1995 1. Ne 454 «O06 yTBepKIeHHH CTAaBOK BBO3HBIX TAMOKEHHBIX

TIONIIMHE» YCTaHOBJIEHO:

— B OTHOLIEHUHM TOBApOB, MPOUCXOMALIMX H3 Pa3BUBAIOLIMXCS
CTpaH — TOJIb30BaTeNIel cxeMoi npedepeniuii PO, npuMeHstor-
Csl CTaBKM BBO3HBIX TAMO)KEHHBIX IMOILIMH B pazMepe 75 MpoleH-
TOB OT JICUCTBYIOIIMX CTABOK;

- B OTHOILEHUU TOBApOB, MPOUCXOMALIMX U3 HAUMEHEE Pa3BUTBIX
CTpaH — MoJib3oBareneit cxemoi npedepeniuii PO, BBo3HbIE Ta-
MOYKEHHBIE MOILUTHHBI HE TIPUMEHSIOTCS.

Taxum 00pa3om, B 3aBUCUMOCTH OT CTPaHbI IPOUCXOXKICHUS TO-

Bapa CTaBKH TAMOXXEHHBIX MOILIMH MOTYT OBITh pa3/ieNieHbl Ha:

a) MUHUMANbHbIE — WUMH 00JIaraloTcsi TOBAaphl, MPOUCXOASIINE U3
CTpaH, KOTOPBIM B TOPrOBJIE C IAaHHOW CTpPaHOM MPEIOCTaBIICH
PEXHUM HauOOJbILIEro OJaronpUsTCTBOBAHMS;

' C3 P®. 1995. Ne 20. Ct. 1806.

? Cwm.: Tlocranosnenue [pasutensctsa P® ot 13 cenrsabps 1994 r. Ne 1057 «O6
YTBEPXKICHUU TIEPEYHsI CTpaH - IMojb3oBareneil cxemol mpedepenunii PO» // C3
P®. 1994. Ne 21. Ct. 2400; IToctanoBnenue [IpaBurensctBa PO ot 25 mas 2000 r.
Ne 414 «O06 yTBep>KaeHNH MEPEUHSI TOBAPOB, MPOMCXOAAIINX U3 PA3BUBAIONINXCS
HavMEHEe Pa3BUTHIX CTPaH, B OTHOIICHWM KOTOPBIX IPH BBO3€ Ha TeppHTOpHio PD
npenocrasisitoTes Tapudubie npedeperunn» / C3 PO. 2000. Ne 22. Cr. 2321.
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0) npegepenyuanvHvle — STU CTaBKH, KaK BUJHO W3 HA3BaHUS, SB-
JSIFOT cO0OM Pa3HOBHIHOCTH JIBFOTHBIX CTAaBOK, MPEIOCTaBIIsIC-
MBIX OTICIBHBIM CTpaHaM WJIM TpyImaMm crtpaH. Panbine mpede-
pPCHIIMAIBHBIE  CTaBKM  JAPOBAJIUCH  METPOMOJIMEH  CBOUM
kosionussM. Ceiidac npedepeHIMaabHbIC CTaBKA HCIOJIb3YIOTCS,
KaK MPaBUJIO0, B TOPTOBJIC C Pa3BUBAIOIIUMHUCS CTPaHAMM;

B) MAKCUMAJIbHble — STUMH CTaBKaMHU 00J1araroTcsi TOBaphbl, MPOUC-
XOJISIIUE U3 BCEX OCTAIbHBIX FOCYIapCTB.

Tamosrwcenno-mapugpusie 1vzomol (npeghepenyuu)

OO0muit MopsAI0K MPENOCTaBICHHUSI TAMOKEHHO-TAPU(PHBIX JbIOT
(mpedepennnit) perymupyercss Pasnenom VI 3akona PO «O tamoxeH-
HOM Tapude». B coorBercTBUN CcO cT. 34 nmaHHOTO 3aKOHA «I1OJ Tapud-
HOM JIbroToi (TapudHOi npedepeHiueil) moHUMaeTcs MpeIocTaBisieMas
Ha yCIIOBHSAX B3aMMHOCTH WJIM B OJIHOCTOPOHHEM HOPSIJIKE TPH peasun3a-
MM TOProBOM MONUTUKH P® 5brora B OTHONIEHWH TOBApa, MepeMeliae-
MOT0 Yepe3 TaMOXKEeHHYI0 rpanully PO, B Buje Bo3BpaTa paHee yIriaueH-
HOM MONUTMHBI, 0CBOOOKICHHUS OT OIUIATHI MONLUIMHOMN, CHU)KEHUS CTaBKU
MOLIUIMHBI, YCTAHOBJICHUS! TapU(PHBIX KBOT Ha MpedepeHInanbHbIi BBO3
(BBIBO3) TOBapay.

ITepeuenns TOBapoB, OCBOOOXKTAEMBIX OT YIUIATHl TMOILIUHBI, U
OCHOBHBIE YCIIOBHSI TAaKOTO OCBOOOXAEHUS CPOPMYJIMPOBAHBI B CT. 35
3akoHa P® «O tamoxeHHOM Tapude». B 3TOT nmepeueHs, B 4aCTHOCTH,
BKJIFOYEHBI TPAHCIOPTHBIE CPENCTBA, OCYIIECTBIIIONINE MEXITyHApO-
HBIE NIEPEBO3KHU TPY30B, Oaraxka M maccaxupos; Banmora PD, uHocTpan-
Has BaioTa (KpOME MCIOJB3yeMOM Ui HyMHU3MaTHYEeCKHX IeJiei), a
TaKKe LIEHHbIE OymMard B COOTBETCTBUHM C 3aKOHOJATEIBHBIMH aKTaMU
P® u HexoTopHbIe ApyrHe MpeAMETHI.

3akoH P® «O tamoxenHoM Tapude» (ct. 36) mpeaycmarpuBaet
MPU OCYLIECTBIEHUM TOPIrOBO-MOJUTUYECKUX OTHOUIEHUI Poccuiickoit
®denepanyy ¢ UHOCTPAHHBIMM T'OCYAAPCTBAMU CJIEAYIOLINE BUJbI JIBIOT
(mpedepennnii) no TamoxxenHOMY Tapugy PO:
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- YCTaHOBJIEHHE TAapU(DHBIX KBOT Ha mpedepeHIHanbHbI BBO3
CEeJIbCKOXO3SIICTBEHHBIX TOBAapOB, AHAJIOIM KOTOPBIX IPOU3BO-
nsTcst (100BIBAIOTCS, BBIpANIMBarOTCs) B PD;

- OCBOOOKACHHS OT YIIAThl BBO3HBIX TAMO>KCHHBIX TOIUINH, CHU-
KEHMSI CTAaBOK BBO3HBIX TAMOYKEHHBIX MOIJINH B OTHOLLIEHUH TO-
BapoB, MPOUCXOIAIINX M3 TOCYIapCTB, 00Opa3yIOIIMX BMECTE C
Poccuiickoii deneparnueit 300y cBOOOAHONW TOPTOBIN WM TaMO-
KEHHBIM COI03 JMOO0 MOANUCABLIMX COIJIALICHMS], UMEIOIINE 1ie-
JIBIO CO3JIaHUE TAaKOM 30HBI WM TAKOTO CO03a, JTUO0 MPOUCXOAS-
LIIMX W3 Pa3BUBAIOLIMXCS CTPaH, MOJB3YIOIIUXCS HALMOHAIBHON
cucremoil npedepenuuii PO.

Kpome Toro, cornacuo ct. 37 Toro xe 3akoHa B Ipejesiax poc-
CUICKOM TaMOXXEHHOH TEPPUTOPHUU [JOIYCKAETCSl NPEJOCTABICHHE Ta-
pUGHBIX JILIOT B BHJIE BO3BpaTa YIUIAYeHHON MONUTHHBI, CHHYKEHUS CTaB-
KM TIONUIMHBI W OCBOOOXKICHHS B HCKIIOYHTENBHBIX CIy4asx OT
MOLLJIMHBI B OTHOILIEHUH OIIPEIECIIEHHBIX TOBAPOB.

' Tlox TapudHOii KBOTOI B JAaHHOM Cllyuae MOHUMAETCS YCTAHOBJICHHE MOHMKCH-
HBIX 110 CPABHEHUIO CO CTaBKaMHU BBO3HBIX TaMOXKEHHBIX MOIIINH, TPUMEHIEMbIMU
B cOOTBETCTBUH ¢ TaMokeHHBIM Tapu(poM PD, cTaBOK BBO3HBIX TaMOXKEHHBIX I10-
[IJTMH Ha OTIPEAETICHHOE KOJIMYECTBO TOBApa, BBO3UMOTO HA TAMOXECHHYIO TEPPUTO-
puto Poccun B TeueHne onpeneneHaoro nepuoaa (m. 2 cr. 36 3akona PO «O tamo-
KEHHOM Tapude).
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IIpuaoxkenne k I'mase 5

le/lMeHeHI/IH TaMOKCHHBIX IIOIIJINH, HAJI0T'OB
IMPpA MMOMCILICHUM TOBAPOB 10 TAMOKCHHBIC pemanll (1)

TpedJeHust

Busr TaMOKEHHBIX PEXKAMO TaMOKeH- HAJIOT
HbIE I10- HAa 100aB-
aKnu3
IIJIMHBI JICHHYI0
UJIbl TAMOKEHHBIX TUTaTEXEl 2) CTOHMOCTh
BBINYCK /I BHYTPEHHEro Mo- | yIIa4MBaIOTCs

(ct.164 TK P®, mommynktr 1 m.l cr.151,
noanyHKTH | 1.1 c1.185 HK P®)

IKCIOPT HpOH3BO- MPOU3BOIUT-
TS OCBO- ¢l 0CBOOOXK-
00X IIeHNE ACHHC ot

VILIaTHI, BO3-
yILTavn- oT  YIUIaTh, Bpar W
BaIOTCS BO3BpAT HIH BO3MEILEHUE
(cr. 166 | BOBMOMEHAC | (0 166 TK
TK P) (ct. 166 TK PO
PO, oJi- >
HyHKT 1 I 2 HO[[HyHKTOM
cr. 151 HK 4m.1cr. 1831
MOy HKTHI
P®) m. 2 cr. 185)

MEKIYHAPOAHBIH TaMO’KeHHBbIH
TPAH3UT

ocBoOoOXxnatoTess oT ymiatel (cr. 167 TK

PD)

ct.151, monmynktel 3 1. 1 ct. 185 HK P®)

nepepadoTka Ha TaMOKeHHOW

TeppuUTOPHH:

— BBO3 TOBapOB Ha MEePepabOTKy

— BBIBO3 MPOIYKTOB MEPEPabOTKH C
TaMOXeHHOH Teppuropun PO

IpeaOCTaBIIACTCA IMOJHOC YCJIOBHOC OCBO-

6oxnenue (ct. 173 TK POD)

NOANMYHKT 1. _ c¢T.151, noanyHkTs 4 1.
1 ct. 185 HK PD)

HE yIUlayu-
BarOTCA
(cr. 182 TK
PO)

MPUMEHSIET-
csi CTaBKa B
pasmepe 0
IIPOLIEHTOB

3)

yIIauMBaCT-
cs (mont-
myHKT 4 1. 1
ct. 185, mox-
MyHKT 2 1. 5
cr. 198 HK

1
HPI/IMC‘IaHI/Iﬂ U IIOACHCHUA JaHbl B KOHIIC Ta6J'II/II_[I>I, B TEKCTE OTMEUYCHBI B CKOOKaX

C yKa3aHHeM IIOPSIKOBOTO HOMEpa.
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— BBIBO3 OTXO/J0B, o6pa303a3u11/1x-
Ci B PpPC3yJIbTATC nepepa60TKI/I

— BHIYCK OTXOJOB, 00pa30oBaB-
HIUXCsl B pe3ysibTaTe nepepabor-
KU TOBAapOB, U OCTATKOB TOBApOB
JUtst cBOOOTHOTO 0OpaIIeHUs

YIUTAaYUBAIOTCS
(ct. 184 u 184 TK PD)

nepepadoTka AJ8 BHYTPEHHero
noTpedIeHus:
— BBO3 TOBAapOB Ha MepepadboTKy

NPENOCTABIISAETCS. IOJIHOE YCIOBHOE OCBO-
O0JKIeHNE OT YIUIATHl NIPH YCIOBUH HOMeE-
ImIeHNS 11 CBOOOTHOTO oOOpamieHus Ha
TaMmokeHHO# Tepputopun PO (ct. 187 TK
PO,

moanyHKT 1 m.1 ct.151, moanynxTs! 1 1.1

— BBIMYCK MPOIYKTOB MepepabOTKH | yIUIauMBAIOTCS
Juisi cBobostHOro oOpatenus (4) | (cr. 187 TK PD)
nepepa6oTka BHe TaMOKEHHOi | mpegoc-
HE TPOM3BO- | HE MPOU3BO-
TeppuTOpHN: TaBIIAETCS
JIUTCS OCBO- | JUTCS OCBO-
— BBIBO3 TOBApPOB Ha MEpPepabOTKy | MOJHOE
00OXIIeHNE 0OXIIeHnE OT
YCIOBHOE
OT YIUIAThI, | YIUIAThI, BO3-
0CBO0OOXK-
BO3BpaT WIK | Bpar WU
JIeHHAE
BO3MEIIECHUE | BO3MEILEHHE
(m. 2 cr.
197 TK (m. 3 cr. 197 | (. 3 cT. 197
TK P® TK PO
P) ) )

— BBO3 IPOJIYKTOB NepepaboTKu Ha
TaMO>KEHHYI0 TeppUTOpUI0 PD

MPEAOCTABIIAETCS TMOJHOE WM YaCTHYHOE
0CBOOOXKIEHIE
(ct. 197,207 TK PD) (5)

BpPeMeHHbI BBO3

MPEAOCTaBIIsETCS MOJHOE WIM YaCTHYHOE
0CBOOOJKAEHUE YCIOBHOE
(ct. 209 TK PD)

ct.151, monmyHkTs! S 1. 1 c1. 185 HK PD)

(6)

TaMOKE€HHBIH CKJIAN:
— TIOMEIIEHUE Ha CKJal TOBapoB,
BBO3HUMBIX Ha TAMOXXCHHYIO TEp-

He yruraunBarores (ct. 215 TK PO)

ct.151, monmynkter 3 . 1 ct. 185 HK P®)




— MOMEIIEHHE Ha CKJIaJl MHOCTPaH- | He YIUIaYMBAIOTCS BBO3HBIE TaMO>KCHHBIE
HBIX TOBAapOB, HAXOJSIIUXCS 1O/ | MOUUIMHBI, HAJIOTH JIMOO  yIUIaueHHBIE
WHBIMH TaMOXXCHHBIMH PEXHMa- | CyMMBI YKa3aHHBIX TAMOKCHHBIX IOLUINH,
MH W BBO3MMBIX C TaMOXXCHHOW | HAJIOTOB BO3BPAIIAIOTCS TaMOXKEHHBIMHU
Tepputopun PO OpraHaMy, €CiI TaKHe OCBOOOXKICHHUE MITH

BO3BpaT MPEAyCMOTPEHBI MpH (aKTuie-
CKOM BBIBO3€ TOBapOB C TAMOXEHHOH Tep-
puropun PO (m. 1 ct. 215 TK P®, mox-
myHKT 3 1. 1 cr. 151, mognynkr 3 1. | cT.
_________________________________________ IS HKP®)

— TIOMEIEHHEe Ha CKJaJl POCCHIi- MIPOH3BO- MIPOU3BONT-
CKUX TOBapOB, BBO3HMBIX C Ta- JIATCSL OCBO- | Cs1 OCBOOOX-
MOXEHHOU Teppuropuun PO B OoxeHue JIEHHE oT
COOTBETCTBUM C TaMOXXEHHBIM OT yIUIaThl, | yIUIaThl, BO3-
PEKMMOM DKCTIOpPTA yIIaum- BO3BpaT WJIH | Bpar W

BaIOTCS BO3MEIIEHUE | BO3MELICHHE
(ct. 166 | (ct. 166, m. 2 | (cT. 166 TK
TK P®) cr. 215 TK | P®, m. 2 cr.
PO, noa- | 215 TK PO,
MyHKT | 1. 2 | moamyHKTHI 1
cr. 151 HK | m. 2 cr. 185
PD) HK P®)
cB0O0OIHASI TAaMOKeHHAasi 30HA | HE yIUla- | HE YIUIAauH- | yIUIAauUBaeT-

(cBOOOIHBIN CKJIAN): YUBAIOTCSA | Baercs co

— pa3meleHne WHOCTpaHHbIX TO- | (m. 1ct.37 | (m. 1 cr. 37 | (m. 1 ct. 37
BapoB B mpezenax ocoboit sko- | D3 Ne 116- | @3 Ne 116- | ®3 Ne 116-

| HOMMYECKOH 30MBL | ®3) | ®3) 1P ]

' Craresa 37 ®enepanpHOTO 3aK0HA OT 22.07.2005 1. Ne 116-®3 «O6 0co0BIX KO-
HOMHYECKHX 30HaX B Poccuiickoit @enepanumny» // Codbpanne 3akoHOaTenbCcTBa PO.
2005. Ne 30 (u. II). Cr. 3127.
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— pa3MelleHUuEe POCCUMCKUX TOBa-
poOB B mpezenax 0coboH IKOHO-
MHYECKOH 30HBI (KpOME MOpPTO-
BBIX)

— pa3sMeIleHHEe HHOCTPAHHBIX TO-
BapoB B Mpejliesax B MOPTOBOM
0C000H YKOHOMUYECKON 30HEI

— pa3MelIeHHe POCCHICKUX TOBa-
pOB B Ipenenax B MOPTOBOM
0c0001i PKOHOMHUYECKOI 30HBI

MIPOU3BO-
JUTCA OCBO-
oK eHHIe yIIauMBaeT-
HE YyIUIa- | OT YIUIAThI ca (n. 1 cr
YUBAIOTCS | BO3BPAT I/IJ'II/; 37 @3 e
116-D3)
(m. 1 ct. 37 | BO3MeEICHHE
@3 Ne 116- | (ct. 166 TK noamyHKTH 1
®3) Ei;m % enigs
ct. 151, cr. HK P®)
|| 16SHKPD) |
HE yIJayu-
HE ymja- | He Yymjauu- | BaeTcs (Ioj-
YUBAIOTCSA | Baercs nyHkT 1 m. 1
(m ler.37 | (m. 1 cr. 37 | c1. 37 @3 Ne
@3 Ne 116- | @3 Ne 116- | 116-D3)
@3) D3)
HE yIUla- | TIPOM3BO- HE YyIUTauu-
YUBAIOTCA | ITUTCA OCBO- | BaeTcs (mon-
(. 1 cr. 37 | 6oxnaenue myHKT 1 m. 1
®3 Ne 116- | or  ymmatsl, | cT. 37 @3 Ne
D3) BO3BparT wiH | 116-®3)
BO3MeEI[CHHE
(ct. 166 TK | moamyHkTsI 1
PO, mon- |u 3 ml
myskt 1 m. 2 | ct.185 HK
cr. 151, cr. | PD)
165 HK P®)
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Peummnopt

He ymnaunBaroTes (1. 1 ct. 234 TK PO) (7)
MOJIeXKAT BO3BPAIICHUIO B (helepaabHBII
OIO/DKET CYMMBI BBO3HBIX TaMOYKCHHBIX
MONIUTMH, HAJOTOB W (WJIH) TPOLEHTHI C
HUX, & TAKXKE CyMMbI BHYTPEHHHAX HAJIOTOB,
cyOCHIuii W WHBIX BHIIIIAT, €CIH CyMMEI
TaKWX TONUTNH, HAJIOTOB U (MJIN) MPOICH-
THI HE B3UMANNCH JTHOO0 OBUTH BO3BPAIICHBI
WIA TIONYYEeHbI TMPSIMO WJIM KOCBEHHO B
Ka4yecTBE BBIILIAT, JBIOT JKMOO BO3Melle-
HUM B CBSI3H C MEPBOHAYAJIBHBIM BBIBO30OM
TOBapOB C TaMOXEHHOW Teppuropuu PO
(1. 1 ct. 236 TK PD),

JIOITYCKACTCsl BO3BpPAT YIUIAYEHHBIX CyMM
BBIBO3HBIX TAaMO)KCHHBIX ITONUTHH (€CITH
BO3BpAT TOBAPOB HA TAMOXXCHHYIO TEPPUTO-
puro PO ocymiecTisieTcss He TO3IHEE IIec-
TH MECSIICB CO JTHS IIEPBOHAYATFHOTO BBIBO-
3a 3a ee npeznensl) (1. 1 ct. 238 TK PD)
MOMNYHKT 1. _ cT.151, moxmyHKTHI 2 11. 1
ct.185 HK P®)

Peumnoprt

He ymaunBaroTes (1. 1 ct. 234 TK PO) (7)

Peskcnopt

HE YIUTAYUBAIOTCS JHOO YIUIAYCHHBIC CyM-
MbI BBO3HBIX TaAMOXXEHHBIX ITOIIINH, HAJIO-
roB Bo3Bpamarores (ct. 166, 239 u 241 TK
P®, nonnyskt 3 m. 1 ct. 151 u noamyHkT 3
m.1 ct. 185 HK P®) (8)

OCBOOOXKIICHHE OT YIUTAThI BBO3HBIX TaMoO-
JKCHHBIX TOIUINH, HAJOTOB IMPEIOCTaBIII-
€TCsI WJIM BO3BPAT YIUTAYCHHBIX CYMM IIPO-
HU3BOAUTCS, CCIIM TAKHE OCBOOOKICHHUE WU
BO3BpAT MPEAYCMOTPEHBI IIPH 3aBEPIICHUHN
JIEHCTBUS TaMOXXEHHOTO PEXHMa, B COOT-
BETCTBHH C KOTOPHIM TOBaphl HAXOIMIUCH
Ha TaMO)keHHOH Tepputopuu P® (m. 1 cT.
241, 242 TK P®)
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Pesakcmopt HE YIUIAYUBAIOTCS JHOO YIUIAYCHHBIC CYyM-
MBI BBO3HBIX TaMOXEHHBIX TMOILINH, HAJIO-
roB Bo3Bpamarorcs (ct. 166, 239 n 241 TK
P®, noanmynkr 3 n. 1 cr. 151 u noamyHkKT 3
m.1 ct. 185 HK PD) (8)

YHHYTOKEHHE:

— BBO3 OTXO0B

He yruraunBarorcs (ct. 243 TK PO)

ymutaunBatorcs (ct. 247, 164 TK PD)

0TKa3 B IM0JIb3Y rocyjiapcrasa

He yruraunBarorcs (ct. 248 TK PO
1. 3 crateu 183 HK P®D)

BpPeMeHHBbIH BHIBO3 NPEOCTaB- | HE TMPOU3BO- | HE IPOMU3BO-
JseTCs IUTCA OCBO- | JIUTCSL OCBO-
MOJTHOE 00X IIeHNE 0OXIIEHNE OT
YCJIOBHOE OT YIUIaThl, | YIUIAThI, BO3-
0CBOOOX- BO3BpaT WM | BpaT WIu
JICHHE  OT | BO3MEIEHHE | BO3MEICHHE
YIJIaTh (m. 2 cr. 252 | (m. 2 cr. 252
BeiBO3HBIX | TK P®, cr. | TK P®D, crT.
TaMO>KEH- 151 HK P®) | 185 HK P®)
HBIX  TIO-

IUTHH

(m 1 crt.
252 TK
PD)

OecrnoLLIMHHASL TOPTOBJIS:
— MOMCHICHUEC UHOCTPAHHBIX TOBA-
poB

He yruragnBarores (1. 1 ct. 258 TK P®),
MPOU3BOJMTCSl BO3BpAT paHEe YIUIAYCHHBIX
CYMM BBO3HBIX TAMOXKEHHBIX MOIILTHH, HAJIO-
TOB, €CJTH TaKOM BO3BPAT MPEIYCMOTPEH IpU
(haKTH4IECKOM BBIBO3E€ TOBAapOB C TaMOXKCH-
Hoit Teppuropun PO (1. 4 cr. 258 TK PD)
ct.151, monnyHkTsl 3 1. 1 c1. 185 HK PD)
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— MOMEIICHIE POCCHICKUX TOBAPOB | HE  yIUIa- | HE YIUJIa4yd- | HE yIUIauu-
yuBatoTcs | Batorcs (1. 1 | Batorest (m. 1
(m 1 cr |cr. 258 TK | ct. 258 TK
258 TK | P®), npous- | PD),
PD) BOJIUTCS MIPOU3BOJIUT-
0CcBOOOXIE- | cs1 OCBOOOXK-

HHE OT YII-

JACHHUC oT

JaTel, BO3- | YIJAThl, BO3-
Bpar WwIn | Bpar WIIH
BO3MEIIIEHHE | BO3MEIICHUE
(m. 3 cr. 258 | (m. 3 cr. 258
n 166 TK |u 166 TK
PO, noa- | PO, oJI-
OyHKT | 1. 2 | myHKTBI 1 112
ct. 151 HK | n. 2 ct. 185
PD) HK P®)

nepeMeleHne MPUNacoB MPEIOCTABIICTCS TTOJIHOE YCIOBHOE OCBO-
o6oxnenwe (1. 1 ct. 264, 266 n 267 TK PO,
noAnyHKT 3 n. 1 ¥ moanmyHKT 3 m. 2 CT.
151, nogmynkr 3 1. 2 cT. 185 HK P®) (9)
MPEAOCTABIISICTCA IIOJTHOE OCBOOOXKICHUE
(1. 1 ct. 269 TK P®), Bo3BpaT yIiaueHHBIX
CyMM TaMOXXCHHBIX TMOILIMH, HAJOroB, a
TaKk)Ke OCBOOOKIECHHE OT YIUIAThI, BO3BPAT
WIM BO3MCIICHUE BHYTPCHHHX HAJIOTOB HE
MPOM3BOMIATCS, 32 HWCKIFOUYCHHEM CIIYYacB,
KOTJIa M30paHHBIA CICIMATBHBIA TaMOXKCH-
HBI PEXUM M3MCHCH Ha TaMOXXCHHBIA pe-
»KuM 2Kcriopta (1. 2 c1. 269 TK PO)
MIPEIOCTABIICTCS TMTOTHOE OCBOOOXKICHUE
(1. 1 ct. 269 TK PD)

ct. 151, mogmynktst 3 1. 1 cr. 185 HK P®)

(1D

cnenuajJbHble TaMOKeHHbIE pe-
sKMMBI, yKazaHHble B cT. 268 TK
P® (10)

crenuajJbHble TaMOKEHHbIE pe-
JKHMBI,
ykazaHHbIe B cT. 268 TK PO (10)

IlpumeyaHus:
(1) PaccmaTpuBaercs oOmMii MOPSJOK NPUMEHEHHS] TaMO>KEHHBIX

MOILJIMH, HAJIOTOB NP MOMEILEHUH TOBAPOB IO TAMOXKEHHbIE PEKUMBI,
ycranoBieHHble B TK P® (1o ecTh cnenuanpHble ciay4yau MpeocTaBie-
HUS JIbTOT, UHBIX OCBOOOKICHHUM OT YIJIaThl IUIaTexei, TpeOoBaHUs 1O
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MIPEIOCTABIICHUIO 00ecreyeHns, MpaBWiia MPUMEHEHUS IUIaTeXed Mpu
W3MEHEHUH (3aBEpIICHUN) PEKUMOB M (WMJIM) YCIOBHA HAXOXKIEHUS TO-
BapoB HE 3aTParuBaloOTCs).

2) B 3aBucuMocTu OT yClOBHM NPUMEHEHHUs peXUMa, Mpernoia-

raroNMXx BBO3 TOBapa Ha TaMOXEHHYIO TeppuTopuio PD 6o BHIBO3 3a

€€ MpeJeiibl, MPUMEHSIOTCS COOTBETCTBEHHO BBO3HBIE M BBIBO3ZHBIE Ta-

MO>KEHHBIE MOIIIHHBI.

3) Omnepanuu 1o BHIMOJIHEHUIO pa0doT (0Ka3aHUIO yCIIyT) MO Iepepa-

0OTKE TOBapOB, MOMEIICHHBIX MOJ] TAMOXKEHHBIH pPeXXHUM MepepadoTKU Ha

TaMO>KEHHOM TEPPUTOPHH, MOJJIEKAIN HAJOT00OJ0KEHUIO HAJIOTOM Ha

J00aBJICHHYIO CTOMMOCTD IO CTaBKe B pazMepe () MpoLeHTOB Mpu mpe-

CTAaBJICHUU B HAJIOTOBBIE OpPraHbl YCTAHOBJICHHBIX JOKYMEHTOB, 000CHO-

BBIBAIONINX PAaBOMEPHOCTh NMPUMEHEHUS HYJIEBOW CTaBKH Hajora (Ioj-

nyHKkT 2 1. 1 ct. 164 HK PO).

4) B oTHOmEHNM 0TX070B, 00pa30BaBIIMXCS B PE3yJIbTAaTe TMepepa-

OOTKM TOBapoOB, a TAK)XKE€ OCTATKOB TOBAapOB, NMOMEIIEHHBIX IO/ TaMO-

KEHHBIA PEXUM NepepadOTKH JUIsl BHYTPEHHEro MOTpPEeOJIeHUs, MpuMe-

HAIOTCA T€ K€ IMpaBWiia, KOTOpPbIE MPEIyCMOTPEHHBIE PEKUMOM

nepepaboTKU TOBApPOB Ha TaMOXKeHHOHU Tepputopuu (cT. 194 TK PO).

&) B otHoOmeHn# npoaykToB niepepadoTku cornacHo cT. 207 TK Pd:

— MPEIOCTABIISETCS MOJHOE OCBOOOXKIEHUE OT YIUIAThl TaMOXKEH-
Heix monutnH, HajoroB (HIC, akumsa) mpemoctaBiseTcss B OT-
HOIIIEHUW TPOAYKTOB TEpepadOTKH, €CIH IENbI0 NepepadboTKu
ObUT rapaHTUIHBINA (0€3BO3ME3AHBIN) PEMOHT BBIBE3EHHBIX TOBA-
pOB 1 Hanmnuue Aedekrta, ABISIOMETrocs TPUINHONW PEMOHTA YUH-
THIBAJIOCH IPU MX BBO3E;

— B UHBIX CIIydasiX MPEOCTaBISETCS YaCTUUHOE OCBOOOKICHUE OT
yIiatel TaMmokeHHbIX nmonumH, HIC;

— IIPU YaCTUYHO OCBOOOXKJIEHUH AKIM3bl B OTHOLIEHUH MPOIYKTOB
nepepaboTKU MOJUIekKAT yIlaTe B IOJTHOM OOBEME.

[Ipu yacTHYHOM OCBOOOXKIEHUU CyMMa MOJUIekKAIIUX yIUIaTe Ta-

MO>KEHHBIX TIOIIUIAH OTIPEACTISETCS B CISAYIONIEM MOPSIKE:

- KaK pa3HOCTh MEXJY CYMMOWM BBO3HOW TaMOXEHHOW MOILIUHBI,
MPUMEHSIEMON B OTHOIICHWH MPOIYKTOB MEepepabOTKH, U CyMMOU
BBO3HOM TaMOYKEHHOU IMOIIUTMHBI, KOTOPAasi IPUMEHsIIach Obl B OT-
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(6)

HOIICHUH BBIBE3CHHBIX TOBAPOB, KaK CCJIN ObI OHHU OBLIN BBIITYHIC-
HBI JIJIs1 CBOOOZHOTO OoOparieHus (€ciu K MpoayKTaM MepepadoTKu
MMPUMCHAIOTCA CHCHI/I(I)I/ILICCKI/IC CTaBKH TaMOX>XCHHBIX IIONIIIMH H
orepanueii mo nepepaboTKe He ABJISIETCSI PEMOHT), MO0

MCXO/Is M3 CTOMMOCTH OTIepalyii o nepepaboTke TOBapOB, KOTOpPast
NPU OTCYTCTBUH JIOKyMEHTOB, TTOJITBEPKIAIOIIMX CTOMMOCTD 3THX
oTepaluii, MOYKET ONPEENATHCS KaK Pa3HOCTh MEKITY TaMOXKEHHOM
CTOMMOCTBIO TIPOJYKTOB NEPEPAOOTKU U TAMOKEHHOH CTOMMOCTBIO
BBIBE3CHHBIX Ha IMEpepadOTKy TOBAPOB. AHAIOTHYHBIM CIIOCOOOM
orpezessieTcst U cymma nojyieskaiero yrare HIC.

Ilepeuenp kaTeropuii TOBapoOB, BPEMEHHO BBO3UMBIX C MOJIHBIM yC-

JIOBHBIM OCBO60)K,ZICHI/ICM OT YIUIaTbl TaMOKCHHBIX IIONUJIMH, HAJIOIOB, a
TaKKe yCJIOBHUSI TAKOTO OCBOOOXKICHUS, BKITIOYAs MPEIETbHBIE CPOKH Bpe-
MEHHOTO BB03a, onpenensitorcs [IpapurensctBom PO (1. 1 c1. 212 TK PD).
B oTHOIIEHNN WHBIX KaTErOpHil TOBApOB, a TAKXKe NMPU HECOONIOJCHUN
YCIIOBUH TOJHOTO YCJIOBHOTO OCBOOOIEHUS HMPUMEHSETCS 4aCTHYHOE
YCIOBHOE OCBOOOXKICHHE OT YIUIAThl TaMOXKEHHBIX IOIUIMH, HAJIOTOB,
IPU KOTOPOM:

3a Ka)KIIbIil MMONHBIA M HETIOIHBIA KaJeHAAPHBIA MECSL HaX0XIe-
HUS TOBapOB HAa TaMOXX€HHOW Teppuropuu PO ynnauupaercs 3
MPOLIEHTa CyMMbI TaMOKEHHBIX TOILINH, HAJIOTOB, KOTOpas MoJ-
Jexana Obl ymiaTe, eciau Obl TOBaphbl ObUIM BBIMYIIEHBI IS CBO-
6oxnor0 OoOpamenus (1. 2 ct. 212 TK P®D);

o0mrasi CcyMMa TaMOXXEHHBIX TOIUIMH, HAJOTOB HE JOJDKHA TIpe-
BBIIIIATh CYyMMY TaMOKE€HHBIX MOLUIMH, HAJIOTOB, KOTOpasl MOA-
nexana Obl yrmjare, €Cli B J€Hb IMOMELICHUS MOJ] TaMO>KEHHBIN
PEKUM BPEMEHHOTO BBO3a TOBApPhI ObLIH OBl BHIMYIIEHBI IJIs1 CBO-
O6omHOrO OOpameHus, 0e3 ydera MeHed W MpPOIEHTOB, KOTOpHIE
MOTYT OBITh B yCTaHOBIieHHOM mopsiake (m. 2 c¢t. 212 TK P®D).
[Ipu BbIMyCcke BpeMEHHO BBE3EHHBIX TOBAPOB /10 MOMEHTA, KOT/1a
yKa3aHHbI CyMbl CPaBHSIOTCS, IPOU3BOAUTCA 3aUeT YIJIAYEHHBIX
CYMM TaMOXEHHBIX TUIATEXKEM, a 3a MepUO/l, KOr/ia MPUMEHSIIOCH
4aCTUYHOE YCJIOBHOE OCBOOOXKIIEHUE, MOJIEKAT YIUIaTe MPOICH-
THI C CYMM TaMOKE€HHBIX TOIUINH, HAJIOTOB, KOTOPBIE TIOIEKAIH
OBl yruiare, eciii Obl B OTHOIIICHHH THX CyMM ObLIa TIPeIoCTaB-
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JIeHa paccpoyka co JHS MPUMEHEHHUs YaCTUUYHOTO OCBOOOXKICHUS
OT yIUIAThl TAMOXKEHHBIX MOILINH, HATOTOB (11. 2 cT. 214 TK PD);

— €CJIM YIUIaue€HHasi CyMMa TaMO>KEHHBIX TOILINH, HAJIOTOB CTaHET
paBHOI CyMMe, KOTOpast ToJiiekana Obl yruiare, eciid Obl B JICHb
MOMEIICHUS 110/ TAMOXXCHHBIA PEXUM BPEMEHHOTO BBO3a TOBAPbI
OBUTH BBITTYIIIEHBI JUII CBOOOHOTO OOpalieHus, TOBaphl CUHTA-
IOTCSl BBIITYIICHHBIMHU 11 CBOOOTHOTO OOpaIIeHus, HO IPU yCJI0-
BUM, YTO 3aKOHOJATEIbCTBOM HE YCTAaHOBJICHBI OTPAHUYCHUS U
3amnpeneHus Juisi Takoro Beimycka (1. 5 ¢t. 212 TK PO);

- IIPU PEIKCIOPTE BPEMEHHO BBE3EHHBIX TOBAPOB JMOO MOMeIIe-
HUM WX TOJI WHBIC TaMOXCHHBIC PEKHMbI CyMMbI TaMOXECHHBIX
MOIILJTMH, HAJIOTOB, YIUTAYE€HHBIE MTPH YaCTUIHOM yCIOBHOM OCBO-
00XIEHNU OT YIUIaThl TAMOXKEHHBIX MOIUIHH, HaJIOTOB, BO3BPATY
He nojytexart (1. 6 ct. 212 TK P®D).

(7) [Toxnesxxat Bo3BpaIeHUIO B (henepaabHbIid OFOKET CYMMBI BBO3-

HBIX TAMOXXCHHBIX IOIUIMH, HAJTOTOB M (MJIM) IPOLEHTHl C HUX, a TaKKe

CYMMBI BHYTPEHHHX HAJIOTOB, CYOCHAMI M MHBIX BBIIUIAT, €CIH CYyMMBI

TaKUX TIONIJIMH, HAJIOTOB W (MJIM) MPOLEHTH HE B3UMAINUCh JIMO0 ObLIH

BO3BPALICHBI MM MOJIYYEHBI MPSMO WM KOCBEHHO B KayeCTBE BBIILIAT,

JBTOT JMO0 BO3MEIIEHHUI B CBA3M C MEPBOHAYATIBHBIM BHIBO3OM TOBAapOB

¢ TamoxeHHoi Tepputopun PO (1. 1 ct. 236 TK P®). Jlonmyckaercst Bo3-

BpaT YIUIQY€HHBIX CYMM BBIBO3HBIX TAMOYKEHHBIX MOIUINH (€CITH BO3BpAT

TOBapOB Ha TaMOXKEHHYIO Tepputoputo PD ocymecTBisercs He mo3maHee

IIECTH MECSAIIEB CO JIHS NMEPBOHAYAIBLHOTO BBHIBO3a 3a ee mpenesnsl) (1. 1

cT. 238 TK PD).

®) OcBOOOXIeHUE OT yIUIaThl BBO3HBIX TAMOKEHHBIX TTOIIIIHH, HAJIO-

TOB MPEIOCTABIISACTCS MM BO3BPAT YIUIAUEHHBIX CYMM IMPOM3BOAUTCS, €C-

JM Takue OCBOOOXKIICHHWE WJIM BO3BPAT MPEIYCMOTPEHBI MPU 3aBEPIICHUN

JEUCTBUSI TAMOXKEHHOTO PEXHUMa, B COOTBETCTBHU C KOTOPBIM TOBAaphl Ha-

XOIMIUCh Ha TaMOXeHHOM Teppuropun PO (1. 1 ct. 241, 242 TK PD).

(9)  OcBoboxneHue OT yIulaThl, BO3BPAT WJIM BO3MEILEHUE BHYTPEH-

HUX HAJIOTOB MPOU3BOIATCS, TOJBKO B CIy4asix, MPSIMO MPETYCMOTPEH-

HBIX €CJIM MHOE HE YCTAaHOBJICHO 3aKOHOJATeNbCTBOM P® o Hamorax u

coopax(m. 2 cr. 264 TK P®), nanpumep, coriacHO NOAMyHKTY 8 1. 1 cT.

164 HK P® o6noxenne HJIC mpunacoB MpOW3BOIUTCS 1O HAJOTOBOM
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craske 0% IIPpU BBIBO3€ B KAUCCTBC NNPUITACOB UCKIIOYUTCIIBHO TOIIIMBA U
roprove-CMa30uHbIX MaTepualioB, KOTOpbIE HEOOXOIUMEBI Ul obecrieye-
HUSl HOPMAJIBHOM JKCITyaTalud BO3AYIIHBIX U MOPCKUX CYyZOB, CyAOB
CMEIIaHHOTO (peKa - Mope) MIaBaHusl.

(10)

(11

CrennanbHble TaAMOYKEHHBIE PEXKHMMbI YCTAHOBJIEHBI B OTHOILE-
HUU TOBapOB:

BBIBO3MMBIX C TAMOKE€HHOU TeppuTopun PD 1 npenHazHauyeHHbIX
i obecriedeHrs: (HyHKIIMOHMPOBAHUS TTOCOJIBCTB, KOHCYJIBCTB,
MPEICTaBUTENILCTB MPU MEKIYHAPOJHBIX OPraHU3ALUAX U UHBIX
ouIMaTBHBIX MpeacTaBUTeNbCTB PD 32 pydekom;
NepeMeIaeMbIX 4Yepe3 TAMOKEHHYIO I'PaHUIly MEXly BOMHCKUMU
yacTaMu P®, nuciionupoBaHHBIMU HA TaMOYKEHHOW TEPPUTOPUU
P® u 3a npeaenamu 310 TEPPUTOPUH;

NepeMeIaeMbIX 4epe3 TaMOXKEHHYIO T'paHMIly U INpeJHa3HaueH-
HBIX JUIs IPERYNPEKICHNS U JIMKBUJAIIMNA CTUXUHHBIX O€ICTBUI
H WHBIX YPE3BBIUANHBIX CUTYaLIH;

BBIBO3UMBIX B rocyaapctBa - ObiBuive pecrnyomuku CCCP u
MpeHa3HaYeHHbIX JJIs 00ecledYeHus JAeATEIbHOCTH pacroio-
KEHHBIX Ha TEPPUTOPUSIX ITUX TOCYJApCTB JEUEOHBIX, CIOPTHUB-
HO-03/I0POBUTENIbHBIX M UHBIX YUPEXKAECHUHN cOLManbHOM cdepsl,
HUMYIIECTBO KOTOPBIX HAXOAWUTCS B coOcTBeHHOcTH P® win
cyobekToB PO, a Takke A NpoBeNEHHs] Ha TEPPUTOPUAX YKa-
3aHHBIX TOCYJAapCTB POCCHUMCKMMHU OpraHU3allUsIMU Hay4HO-
HCCIIeI0BATENbCKUX paboT B nHTEpecax Pd;

MEPEMEIAEMBIX MEXAY TAMOXXEHHBIMH OpraHaMH 4epe3 Teppu-
TOPUIO MHOCTPAHHOI'O TOCYIapCTBa (JaHHBIA PEXUM IPHUMEHSET-
Csl B OTHOILLIEHUHM POCCUHCKHUX TOBApOB).

Bo3Bpar ymiaueHHBIX CyMM TaMOXEHHBIX IOILJIMH, HAjJIOroB, a

TaK)Ke OCBOOOXK/IEHUE OT YIJIaThl, BO3BPAT WJIM BO3MELIEHHE BHYTPEHHUX
HaJIOrOB HE MPOU3BOJAATCS, 32 UCKJIIOUEHUEM CIIydaeB, KOTJa N30paHHbIHA
CIIEUMAIbHBI TaMOXXEHHBIA PEXKUM H3MEHEH HAa TaMOXXCHHBIA DPEXUM
skcropra (1. 2 ct. 269 TK PD).
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I'naBa 6. HanoroBoe nijianupoBaHue U HeJ00POCOBECTHASI HAJIOTOBAasA
KoHKypeHuusi. Unpopmanmnonnsiii oomen (O9CP)

B3aumooeiicmeue Hanozo8vix 10pucOuUKyuil

B3aumoeiicTBre HallMOHATBLHBIX HAJIOTOBBIX FOPUCIAUKITNI OyIeT
HOCUTH KOH(IIMKTHBIN XapakTep, €CJIM rocynapcTBa IEHCTBYIOT M30JIH-
POBaHHO, UTHOPUPYS crenu(uyeckue OCOOCHHOCTH OCYIIECTBICHHUS H
HaJIOro00JI0KEHUST MEXKAYHAPOIHON 3KOHOMHUYECKOHN eATeIIbHOCTH, UH-
Tepechl €e CyOBeKTOB M (DMCKAIbHBIC NMPETEH3UU IPYTUX TOCYHAapCTB.
Takoe B3ammopeilicTBue HAWJET CBOE NMPOSBICHUE B HECOINIACOBAHHOM
(aBTOHOMHOM) BMEIIATENbCTBE HALMOHAIBHBIX HAJIOTOBBIX CHUCTEM B
MEXIYHapOJHYI0 SKOHOMHUYECKYIO IESATEIbHOCTb, €CIIU B PE3yJIbTaTe €
OCYIIECTBIICHHSI HAa Pa3HBIX (PUCKAIBHBIX TEPPUTOPHSIX Y HAJIOTOILIA-
TEJNBIIMKOB BO3HUKAIOT HUYEM HEOTpaHHUUEHHBIC 00S3aHHOCTH T10 YIIIaTe
HAJIOTOB C OJJHUX U TeX K€ OOBEKTOB.

[Ipenensr u GopMbl peanuzanuu rocyJapCcTBOM CBOETO HAJIOTO-
BOT'O CYBEPEHHUTETA YCTaHABJIMBAIOTCS JHILIb B COOTBETCTBUM C TEM, YTO
MPUHATO CaMUM TOCYAAapCTBOM (IO COOCTBEHHOW WHUIIMATHBE JINOO B
CHJTy B3ATBIX UM MEXIYHApOJHBIX 00s13aTenbcTB). Kpome Toro, Hemb3s
HE MPU3HATh, YTO OTCYTCTBHE AlPHOPHOTO UMIIEPATUBHOTO OIPaHUYCHUS
HaJIOrOBOTO CYBEPEHHUTETA YCIOKHSIET BO3MOKHOCTD IMOMCKA U BHIPAOOT-
KH ONTUMAJIBHOTO B3aUMOJICHCTBHS HAJIOTOBBIX FOPUCIUKITUI MEXKITy CO-
0011, HO TO3BOJIIET KAXKIOW U3 HUX IpeylaraTb COOCTBEHHBIH PEKUM Ha-
JIOTOOOJIOKEHUSI MEXIYHAPOJAHOH HSKOHOMHUYECKOW JeATEeNbHOCTH. B
YCIIOBUSIX JIMOEPATBHBIX TMPAaBWI €€ BEICHHS, MOOMIBHOCTH (DaKTOPOB
MIPOM3BOJICTBA TOCYJAapCTBa (DAKTHUECKH BBIHYXKICHBI KOHKYpPHUPOBATb
Mexy co0oil, obecrieunBasi, Hapsily ¢ MHBIMU 3JIEMEHTaMU PEryJIupoBa-
HUsl OM3Heca, MPUEMIIEMYIO JUIsl MOCJIEIHET0 HAJOrOBYIO cpeay. B ciy-
Yae Ype3MEpPHOro HAJIOTOBOTO OpeMeHH (BBIPAXKAIOLIETroCs HE TOJIBKO B
a0COJIIOTHBIX BEJTMYMHAX YIUIAYMBAEMbIX HAJOrOB, HO U B HECOMOCTABU-
MOI1 C UX pa3MepoOM IUIOXOH OpraHU3alMyu S3KOHOMHUYECKON HHPPACTPYK-
Typbl) HAJIOTOIUIATENBIIUK UMEET BO3MOKHOCTh BBIOpATh Oosiee ycTpau-
BAIOLIYI0 €r0 HAaJOTrOBYIO IOPHCIUKIMIO. [lake eciu 3aTpyAHUTENBHO
MOJTHOCTBIO NEPEMECTUTh B IIOCIEIHIOI BECh OM3HEC, TO MOXKHO, IO
KpaliHell Mepe, I0CTapaThCsl yMEHBIINTh HAJIOTOBBIE IIJIATEKU B CTPAHE C
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«HEYJIOOHOI» HAJIOTOBOW CHCTEMOM, BOCIOJb30BABIIUChH MHOTOUYHCIICH-
HBIMH CIIOCOOaMHU HAJIOTOBOW MHUHHMHU3AIMU TIOCPEICTBOM BKITIOUCHHS B
OpraHU3aIMOHHO-TIPABOBYIO CTPYKTYPY NESATEIBHOCTH KOMITAHUH, HaXx0-
JSIIIAXCST HA TEPPUTOPHSAX C OJIArONpUATHOM «HAJIOTOBBIM KITMMATOM.

Hcnonp3oBanue BrojHe 00BICHUMOTO U €CTECTBEHHOTO JKEJIaHUs
U CTPEMJICHHSI HAJOTOIUIATEeNBIINKOB MUHUMHM3HPOBATH HAJOTOBYIO Ha-
Ipy3Ky JOCTaTOYHO AKTUBHO HCIIOJIb3YETCS HEKOTOPBIMH CTpaHAMH WU
TEPPUTOPUSAMH, 00JIAJAIOIIMMH HAJIIOTOBBIM CYBEPEHHTETOM, C OOIBIION
BBITOJI0M anst ceOst. Tak, mpeuiarass HU3KUH ypOBEHb HAJIOTOOOJIO0XKESHUS
(Iubo 0cBOOOXkAEHHE OT HEro) W BBIABUTAs MUHUMAJIbHBIN MEpeyeHb
00s13aTeNbHBIX, HO, KaK MPaBUIJIO, BECbMa HEOOPEMEHUTENbHBIX YCIOBUH,
rOCy/IapCTBO MOXKET IMOJIYYUTh 3HAYUTENIbHbIE KOHKYPEHTHBIE MPEuMy-
IIecTBa B CONEPHUYECTBE 3a MPHUBJICUCHUE HA CBOIO TEPPUTOPHUIO HAJIO-
TOIJIATENBIIMKOB M MHBECTHIWU. JlaHHBIE TPENMYIECTBa IMO3BOJISIOT
rOCYJapCTBY TOCPEACTBOM CHEIHATBHOTO HAJIOTOBOTO PETYIHUPOBAHUS
aKKyMYJIMPOBaTh JIOTIOJHUTEIbHbIE MAaTepHAIbHBIE PECYPCHI U, COOTBET-
CTBEHHO pEIIaTh CBOU BIIOJHE TPAJAULIMOHHBIC 3a1a4H.

B Takux ycrnoBHSX UTHOPMPOBAHHME HAJIOTOBBIX MHTEPECOB yua-
CTHHUKOB MEX/yHapOJIHOM SKOHOMUYECKOH eATENLHOCTH YpEBATO MPE/-
CKa3yeMbIMH TOCJEICTBUSMU: OHU MOKUHYT CTPaHy, HA TEPPUTOPUHU KO-
TOpOIl HA HHX BO3JAraeTcsl TSDKENble (UCKATbHBIE OOI3aTEIbCTRA .
[TosToMy B HacTosiiee BpeMsi 3HAYUTEIBHO 000CTpHIach Mpobdiaema me-
XKITYHAPOJHOTO HAJIOTOOOJIOXKEHHUs, JeXKallas B I0Jie KOH(IMKTHOTO
B3aMMOJICHCTBHSI HAJIOTOBBIX IOPUCIMKINN U MTOPOXKIaeMasi OTCYyTCTBHEM
MEXy rOCyIapCTBaMH COTJIACOBAHHOCTH B OTHOIIEHUH CPeACTB U (hopm
peanu3alyy HaJOroOBOro CyBepeHHUTETa. B HEKOTOPBIX ciiydasx yiiemie-
HUE OTJENBbHBIMU CTPaHaMU (UCKAIBLHBIX WHTEPECOB OCTABHBIX T'OCY-
JIApCTB MO3BOJSET UM (PAaKTHUYECKH Mapa3UTHUPOBAThH 3a CUET MPHUBIICKae-
MBIX 4Yepe3 HaJoroBble NpPEUMYyIIecTBA OOrarcTB Jpyrux. ITO
3aKOHOMEPHO TMOPOXKJIAET BOMPOCHI O JOMYCTUMOCTH, KPUTEPHUSIX H IO-

' OueBnIHO, YTO JAHHOE yTBEPKIEHHE HE PACIPOCTPAHSTCS B MOIHON Mepe Ha ro-
CyZapcTBa, SKOHOMHUYECKHE OTHOIICHUS B KOTOPBIX OCHOBBIBAIOTCSI HE Ha CBOOOA-
HBIX PBIHOYHBIX OTHOIICHUSIX W KOTOPBIE HE JOIYCKAlOT JIN00 OrpaHWYIHMBAIOT JHOe-
palbHBIE TIPaBHUIIa MEXKTyHAPOIHON SKOHOMUUYECKOH JEATENBHOCTH.
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CIIEICTBUSIX pealln3allii TOCYJapCTBOM CBOUX CYBEPEHHBIX IpaB B cdepe
HaJI0r000JI0KEHHS B yIIEpO IPYTHX CTpaH.

Kpumepuu (npuznaxu) nedodpocosecmmnoii Han02060i KOHKy-
penyuu

KBaymukamus neicTBUil rocygapcTBa B KadecTBE HemoOpoco-
BECTHOM HAJOroBOM KOHKYPEHLMHU HEpPEIKO BeCbMa 3aTpyJHUTENbHA U
JJAJIEKO He Bcerjga ogHo3HauHa. OCHOBHasl MPUYMHA — OTCYTCTBUE HE
TOJIBKO YETKHUX, HO M IPUHATHIX BCEMHU IOCYIapCTBAMH KPUTEPUEB TaKUX
neiictBuif. [lpu3Haku Hem0OpOCOBECTHON HAJIOrOBOM KOHKYPEHIIHH,
MIPEKJE BCErO, PACKPBIBAIOTCS Yepe3 ee Lelb, 3a7aud, HHCTPYMEHTHI U
MOCJIEACTBHSI.

OcHOBHas 11eJb TaKOM KOHKYPEHLHUU — IOJIyYE€HUE CPEICTB 3a
CYET MHBIX TOCYJApCTB, HA TEPPUTOPHUAX KOTOPHIX CO3IAAHBI MaTepHAIIb-
HbIe Oara, sIBJISIOUIMECS UCTOYHMKOM YIUIATHl HAJIOTOB. 3ajadul HeJ00-
POCOBECTHOW HAJOTOBOM MPAaKTUKU — CO3JaHHE MH(PACTPYKTYpHl MpH-
BJICUEHHUS TMOTEHLHAIbHBIX HAJIOTOIUIATENBIIUKOB M  HCTOYHUKOB
(uCKaTbHBIX MJIATEKEN, 3alIUTA IPUBJICYEHHBIX KAIIUTAJIOB OT IPUHYAU-
TEJNILHOW penaTpuanny, NpeAOoCTaBICHHE TapaHTHH WHPOPMAIMOHHON
6e3o0macHOCTH (B TOM YHCIIE, OTKa3 OT WH(OPMAIMOHHOTO OOMEHa C Ha-
JIOTOBBIMU (MHBIMH YIIOJTHOMOYEHHBIMH) OpraHaMu APYTUX CTPaH).

WNHcTpyMeHTBI  HEZOOPOCOBECTHON HAJIOTOBOM  KOHKYPEHITUH
BeChbMa MHOT000pa3HbI M 4acTO IO CBOEMY COCTaBY Majlo OTJIMYAIOTCS OT
OOBIUHBIX CPEJICTB HAJIOTOBOTO peryinupoBaHus. [IpuMeHeHne Takmx
«OOBIYHBIX» BHJOB HAJOTOBOTO MHCTPYMEHTapHs B apceHaye HeaoOpo-
COBECTHOM HAaJOroBOW NMPAKTHUKU XapaKTEepU3yeTcs THIEpTpOPUpOBaH-
HOM (OopMOI X MCHOJIB30BaHUS (IIPEIOCTABIEHUE YPE3MEPHO OONBIINX
JABIOT, MUHMMH3ALMS WM OTCYTCTBHE HAJIOrOBOIO KOHTPOJIS, 3HAYM-
TEJbHBIN Pa3pbIB B YPOBHE HAJIOTOO0JIOKEHUS PE3UJCHTOB U HEPE3UICH-
TOB U T.1.). KpoMe TOro, COmyTCTBYIOUIMMH «CEPBUCAMI» HAJIOTOBBIX
PEXMMOB, OPHMEHTUPOBAHHBIX HA MPUBJICUCHHE «UHOCTPAHHBIX» J10XO-
JIOB, T.€. TTOJyYE€HHBIX B 3apPYOEIKHBIX CTpaHaX, OOBIYHO SBIISIOTCS:
— HIMPOKUE TapaHTHH KOH(DHUIECHIIMAILHOCTH U aHOHHUMHOCTH HC-

TOYHUKOB, BJIAJEJBIEB M NaJbHEHITUX OCHU(HUIIMAPOB TPHUBIIE-

YEHHBIX TAaKUM 00pa3oM CPE/ICTB;
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- HU3KOE HAJO0roo0JIOKE€HHE, B TOM 4YMCJIE ONPE/IEICHHBIX BHJIOB
KOMIaHU# (IpUHAUIekKAIUX HEPE3UAEHTaM, OCYIIECTBIISIOIUM
JeSITeIbHOCTD B ONPEJIENICHHBIX CETMEHTaX SKOHOMUKH U T.11.);

- OTCYTCTBHE TpeOOBaHMI K MOJIYUYECHUIO MPHOBLIH, PAKTUYECKOMY
COBEPIICHHIO KOMMEPYECKUX ONepaLnii;

- JOCTAaTOYHOCTh HOMMHAJIBHOTO CYIECTBOBAHHS KOMIIAHUM;

— CBOOO/IHBIE YCIIOBUSI pacrpeiesieHuss NpuObun (OTCYTCTBHE Ha-
JIOTOB, aIMUHUCTPATUBHBIX U BAJIIOTHBIX OTPAHUYEHUH U T.I1.);

— MHUHUMaJIbHble TPeOOBaHMUSA K HAJIOTOBOW M (PMHAHCOBOH OTYET-
HOCTY;

- OTKa3 OT IPEeC/Ie/JOBAaHUM HEPE3UJEHTOB 3a HAJIOrOBbIC IIPABOHA-
pYLICHUS.

ITocnencTBust HeEOOPOCOBECTHON HAIOTOBAasl MPAKTUKHU, B TPUH-
nuIne, MporLo3upyemsl. B mepByro ouepenb, OHa HNPUBOAUT K OTTOKY
CPEICTB B PA3JIMUHbIC «HAJIOTOBbIE YOEKHUILA» U «HAJIOTOBbIE TaBaHW.
ITocnennue B cuity CTOSsIIEN MEpPe] HUIMHU OCHOBHOM 3aJ1a4yll — MAKCHMHU-
3alluy MPUBJICYECHUS JAECHEKHBIX CPEICTB — HE 3aMHTEPECOBAHBI HU B IIPO-
BEJICHUU IIPOBEPKU MX MPOUCXOXKIEHHS, HU B KOHTPOJIE UX AAIbHEHIIErO
UCHoib30BaHus. TeM cambIM CO3JaI0TCS YCIIOBHS AJs JIETalu3aluu Je-
HEXXHBIX CPEACTB, NOJTY4YEHHBIX OT HE3aKOHHBIX ONEpalUil U KpUMHUHAIb-
HOH J1eSITEIbHOCTH.

HenobpocoBecTHast HajgoroBasi KOHKYPEHLUS! TOAPBIBAET NPUH-
LUIIBI HAJIOTOOOJI0XKEHNS U UCKAXAET €CTECTBEHHbBIE YCIOBHUS OCYILECTB-
JIEHUs1 SKOHOMUYECKOI 1eITeTbHOCTH, HaBsI3bIBasi IPUOPUTET HAJIOTOBBIX
cooOpakeHUH mepesl KOMMEPUYECKUMH pe3yIbTaTaMU TaKOH AesTeIbHO-
cru. IIpoucxonaT u3MeHeHHs 3JEMEHTOB HAJIOr000JI0KEHHS BCIIEACTBHE
nepepacrpezeneHus UHAHCOBBIX OTOKOB. ['ocyiapcTBa BHE 3aBUCUMO-
CTH OT HX JKE€JIaHUs BCIEACTBUE SKCIIAHCUU «I1apa3UTUPYIOLIUX)» HAJIOTO-
BBIX IOPUCAMKLNIN OKa3bIBAIOTCS BTSHYTBIMH B COPEBHOBAaHHME U BBIHYXK-
JIEHbl TaKXKe COKpallaTb CBOM HaJIOrosble cTaBku. IlocieactBus
COKpAIlleHHsI HAJIOTOBBIX MOCTYIJICHUH TaKKe O4eBUAHBL: HeJOo(pHUHAHCU-
pOBaHUE IOCYJAPCTBEHHBIX MPOrpaMM, COLUAIBHON cepbl, HapyIIeHHH
HSKOHOMHMUYECKHX IJIAHOB.

YcrpaHeHuio HeZOOpPOCOBECTHONM HAJOrOBOM MHPAaKTUKU ToOCY-
JapcTB, a B Hjeane U KOHQIMKTHOTO B3aUMOAEHCTBUS MX HaJOTIOBBIX
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FOPUCAMKIIMMA, MaJlo CIOCOOCTBYIOT TEOPETHUECKUE apTyMEHTHI O ee Oec-
MEPCTIEKTUBHOCTH M YPEBATBHIM MAaryOHBIMH TOCIIEICTBUSMU OECKOHEY-
HOM COPEBHOBAaHWHU B NPEIOCTABICHUH HanOojee «KOM(POPTHBIX» yCIIO-
BHii 11 On3Heca. bonee neiicTBEHHBI KOHKPETHBIE ASHCTBHS 1O OOphOe ¢
HEZ00pOCOBECTHOM HAJIOrOBOM KOHKypeHImed. Takue JelcTBUS JTOCTa-
TOYHO aKTHBHO OCYIIECTBISIOTCS ITyTE€M NPHUHITHS OTIACIbHBIMHU TOCY-
JApCTBAMHU Pa3IMYHBIX aBTOHOMHBIX MEP B OTHOLICHHWH «HEI0OpPOCOBE-
CTHBIX»  HAJOTOBBIX  IOPUCIMKUIUI  (periiameHTamust  MpaBHI
TpaHC(EPTHOTO LEHOOOPa30BaHMUsI M KPEIUTOBAHUS C yYaCTHEM pe3u-
JICHTOB TaKHUX IOPUCAUKIIMMA, OTpaHHYEHUE HA CBOCHU TEPPUTOpPUU Hes-
TEJIBHOCTH KOMITAHUH, KOHTPOJIUPYEMbIX TAKUMHU PE3UAECHTAMU, U T.I1.).

Ilpagosasa ocnosea ungpopmayuonnozo compyonuvecmea (Ha
npumepe oeamenvnocmu OICP)

[Ipumepno c cepeaunnl npomoro aecstwietuss ODCP crana
YAEIATh MHOIO BHUMAaHMs OpPraHM3allMM B3aUMOJEHCTBUS HAJIOIOBBIX
OpraHoB M pa3pabOTKu MPO(UIBHBIX (T.e. OTHOCSAIIMXCS K HAJIOTOBOU
cdepe) TOKYMEHTOB 00 aJIMHHHUCTPATHBHON MOMOIIM U oOMeHe MH(pOp-
Manueil. Panee nanHble BOonpochl Takxke ObUIM B mosie 3peHus Opranusa-
LIMH, HO SIBHO HE OTHOCHWJIUCH K YMCITYy HanOojee NpuopuTeTHhIX. TeM He
MeHee, B 1981 roay 6w11 og006pen noarorosneHHsii Komurerom no Ha-
noroBeiM Bompocam ODCP mpoekt TumoBoil KoHBeHIMH 00 OKa3aHHH
B3aMMHOM aJIMUHUCTPATUBHON TOMOLIH.

B coBpemeHHOI cucTeMe MHUPOBBIX SKOHOMHYECKHUX OTHOIIECHUI
peaybHBIN U ObICTPBI 00MEH WH(pOpMaIell B HAIOTOBOH cdepe umeer
BAXHOE 3HAUEHHE i OOECIEYEeHHUs] HaJlOTOBOTO CYyBEpEHHTETa TrocCy-
JIApCTB U COOJIIOJIEHUS] MX HAJIOTOBBIX 3aKOHOJATENBCTB M MEXAYHAPO-
HBIX corjamieHuil. HamoromnaTenbumkn MOTYT OTHOCHTEIbHO HE3aBH-
CUMO OCYILECTBJIATh MEXKIYHAPOIHYI) SKOHOMUYECKYIO JESTENIbHOCTD.
HanoroBeie BiacTu 00s3aHbl yBakaTh UX MpaBa U HE UMEIOT HU IMOJIHO-
MOYHH, HU BO3MOXKHOCTEH COBEpIIIECHUS JACHCTBUI 3a TpeAeIiaMu FOpUC-
JUKIIMK CBOETO rocyiapcTBa. B 3Toii cBs3M MOBBIIIAETCS POJIb MEKIyHa-
pOOHBIX TpaBWJl oOMeHa UWHpOpMaluUel, KOTOopble JalT UM
IOPUJIMYECKYI0 OCHOBY JJIsl B3aMMOJICHCTBUSI C HAJIOTOBBIMM CITy>KOaMu
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JPYTUX TOCYAapCTB, HE Hapyllas UX CyBEpEHUTETa U IpaB HaJoroIrua-

TEJBITUKOB.

ODCP pazpaboTana 1 MpeayokKuiIa psii THCTPYMEHTOB, CO3/Iar0-

X FOPUINYECKYI0 OCHOBY U MH(OPMAIIMOHHOTO B3aUMOJICHCTBUS B

HasoroBo# cepe. K Takum HHCTpyMEHTaM MOKHO OTHECTH:

— KonBennus, xacaromascss B3aMMHOM aJMHUHUCTPATHBHOM MOMO-
M B HaJoOroBoi cepe, ot 25 despans 1988 r., koTopas Oblia
coBMecTHO pa3paborana Coserom Esponsr 1 ODCP!;

— Cornamenue 06 HHPOPMAMOHHOM OOMEHE B HAJOTrOBOM cdepe,
paspaboranroe B 2002 rogy OOCP coBMeCTHO ¢ psiioM CTpaH, HE
SABJISIONINXCS €€ WICHAMHU;

— craths 26 TumnoBoil HanmoroBoil kouseHuuu OICP, onpexensito-
miasi mpaBujia oOMeHa HHpOpMaIHed MeXIy JOrOBapHUBAIOIUMHU-
Csl CTOPOHAMH.

KonBennus, xacaromasics B3aMMHOW aJMUHUCTPATUBHOW MOMO-
oM B HajoroBo# cdepe, Obuta coBmecTHO paspaborana ODCP u Cose-

' Convention concernant l'assistance administrative mutuelle en matiére fiscale.
[Dnexktponnslii pecypc] — JokyMeHT pasmMelnieH B ceTd WHTEpHET Mo ajapecy:
http://webdominol.oecd.org/horizontal/oecdacts.nsf/linktofre/Convention_concerna
nt l'assistance administrative mutuelle en matiére fiscale (mara mocienuero mo-
cemenus: 12 mapra 2009 r.).

Tekcr nanHoii KOoHBEHIIMM Ha pyCCKOM si3bike (HEO(DMUMAIbHBIN MEepeBO, BBINOJI-
vennbiil [1.A. Kamnamaenko u C.JO. KamkuapiM) pasMemieH B MH(QOPMAIMOHHON
0aze «[IpeanpruHUMaTENBCKOE TIpaBo», cM.: CoBMecTHas konBeHIus Coera EBpo-
mel 1 OOCP 0 B3auMHON aAMHUHUCTPATHBHOM IOMOIIHM II0 HAJIOTOBBIM JEJIaM.
[OnexTponnblii pecypc] — [okymeHT pa3memeH B ceth MHTepHET mO ampecy:
http://www.businesspravo.ru/Docum/DocumShow_DocumID 109199.html  (nmara
nocneaHero nocemenus: 27 anpens 2009 r.).

2 Accord sur I’echange de renseignements en matiere fiscal. [DekTporHsiii pecypc]
— JlokyMeHT pa3merieH B cetu Wurtepuer o azapecy:
http://www.oecd.org/dataoecd/41/18/33977677.pdf (nara mocneauero mocemeHus: 9
Mmapra 2009 r.). Ciucok JBYCTOPOHHHX JIOTOBOPOB 00 0OMEHE HajoroBod MHGOp-
MalyeH, 3aKJIIOUEHHBIX B MOCJEHEE BpeMsl C yuacTheM cTpaH - wieHoB ODCP, cm.:
Accords bilatéraux récents. [DnexTpoHHEIH pecypc] — JJOKyMEHT pa3MeIleH B CeTH
WnaTepuer o azpecy: http://www.oecd.org/document/7/
0.3343.fr 2649 33767 38711700_1 1 1 1.00.html (maTa mocieaHEro MOCEMICHUS:
13 mapta 2009 1.).
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ToM EBpomnsl B koHIle 80-x rogoB XX Beka B HANpaBJICHUU Pa3BUTHUS al-
MUHHUCTPAaTUBHO-WH(OPMAIIMOHHOTO coTpyaHuuecTBa. Jlannas KonBen-
s, SIBJISIONIAsICSl HE THIOBOM ()OPMOiA, @ MHOTOCTOPOHHUM COTJIAIICHH-
eM, Obula OTKpbITa Ui moanucanus 25 sHBaps 1988 r. u BcTymwia B
ciny 1 anpens 1995 roma'. TIocTOSIHHO pacimpsfomieecs YnCiIo ee yda-
CTHHUKOB OTPa)KaeT PACTYLIYI0 3HAYUMOCTh HH(POPMAITMOHHOTO OOMEHA U
Apyrux GopM COTPYIHHUYECTBA MEXKITY HAJOTOBBIMH CIY)KOaMHU pa3HBIX
rocyaapcTs’.

Hensmu paccMmarpuBaemMoll KOoHBEHIMU SIBIIIOTCS COAECHCTBUE
Pa3BUTHIO MEXKIYHAPOJHOTO COTPYAHWYECTBA JUJIsl MOBBILIECHUS d(-
(eKTHBHOCTH HALIMOHAJIBHOTO 3aKOHOJATENIbCTBA, a TaKXKe BHEAPECHHE
B NPAKTHKY Pa3HOOOpa3HBIX (OPM aIMUHUCTPATUBHOTO COTPYIHHYE-
CTBa MEXIY TOCyJapCTBaMU B paMKax cOopa HajJoroB U OOpHOBI € YK-
JIOHEHHEM OT ux ymiatel. CrekTp (GopM Takoro COTPyIHHUYECTBA CO-
rmacHo KOHBEHIIMM [OCTaTOYHO IIHPOK: OT TPOCTOro oOMeHa
CBEJICHMSIMH 10 TPEABSABICHUS TPeOOBAaHUI MO yIUlaTe HAJOTOB HHO-
CTPaHHBIX I'OCYJapCTB.

B 2002 roxy 6bu10 oo6peno Cornamenie 06 HPOPMALMOHHOM
oOmeHe B HainoroBoi cdepe (¢ kommenTapusimu). OHO ObUTO pa3paboTa-
HO Paboueil rpymmoii, oOpa3oBanHoil Ha MupoBoM Qopyme, KOTOPHIii
co3Bata OOCP nns opranuzauuu >QQPeKTUBHOr0 HHEOOPMAIMOHHOTO
B3anMoJeiicTBust rocynapcTtB. B Jlanayio paGouyro rpynmy ObLIH BKIO-
YeHBI MPEACTABUTENN KaK TOCYJapCTB-WICHOB, TaK W OCHOBHBIX O(d-
mopHeIx 1eHTpoB (Kumpa, bepmyackux octpoBos, octpoBa MaH u 11p.).

Kak ormeueno B IlpeamOyne CormamieHusi, OHO SIBISETCS pe-
3ysibTatoM nestenbHocT ODCP, HanpaBiIeHHOW MPOTUB 370ynoTpedIie-

' MoapoGHree o nannoit Konsenmuu cM.: La Convention concernant I'assistance ad-
ministrative mutuelle en matiére fiscale: Edition du XXeéme anniversaire. Paris:
OCDE, 2008. ISBN: 9789264041059. [OnextponHslii pecypc] — Uudopmanus o
nyOIMKAIUH pa3meleHa B cetn Wntepuer o azpecy:
http://www.oecd.org/document/8/0,3343,fr 2649 34897 39989896 1 1 1 1,00&
&en-USS 01DBC.html (nara nocnennero nocemenus: 12 maprta 2009 1.).
? Cwm.: Etat de la Convention concernant I’assistance administative mutuelle en ma-
tiere fiscal. [DmekTponHsIit pecypc] — JokymeHT pasmerieH B cetd VHTepHET 1O
aapecy: http://www.oecd.org/dataoecd/25/17/39998522 pdf (mata mocnemsero mo-
cemenwst: 12 mapta 2009 1.).
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HUil B IPEJOCTABICHUN HAJOTOBBIX JIBIOT M MPUBMICIHIl'. AHATH3 CI10-
XKuBIIeHcs cutyaunu Obu1 AaH B mpencraBieHHoM OOCP B 1998 romy
noknane «HaHocsmas ymep6 HajgoroBass KOHKYPEHIMS: MUpOBas Ipo-
61emay”. COracHo 3TOMY JOKIAay HHDOPMAIMOHHAS 3aKPBITOCTh HAJIO-
rOBOM IOPUCIUKLHN SIBISETCS OJHUM M3 CYIIECTBEHHBIX CBHJIECTEIIHCTB
MIPOBOAMMOM €1 HaJOrOBOHM MPAKTUKH, HAHOCAIICH yiiepd (GuckambHbIM
HMHTEpecaM JIpYruX CTpaH M HETaTMBHO OTPAXKAIOLICHCS HA SKOHOMHKE.
[Hoaromy B nensx uHMIKMUpoBaHHONM ODCP nesaTenbHOCTH MO MPOTUBO-
JEHCTBUIO «HETOOPOCOBECTHOI» HAJIOrOBOW KOHKYPEHIUH YyKa3aHHas
Pabouas rpynna nosyumna MaHaaT pa3paboTaTh IOPUIUUYECKUN MHCTPY-
MEHTapui, MO3BOJSIONINA YCTaHABIMBATh JCWCTBEHHBIM MEXaHU3M 00-
MeHa HHpOpMaLUEH.

Cornamenne 06 uHGpOpMaMOHHOM OOMEHE B HAJOroBOW cdepe
HE HOCUT UMIIEPATUBHOrO xapakrepa. C 3TOH TOYKM 3pEHMs Upe3BbIYail-
HO Ba)XKHO, Kak roja4yepkuBaercs B ero [IpeamOyse, 4ToObI MakCHMaIbHO
O0JIbIIIOE YMCIIO TOCYAApPCTB M, MPEXKIE BCET0, MUPOBBIX (PHMHAHCOBBIX
LEHTPOB, NPUHAJIU CTaHAAPThl HH(POPMAIMOHHOTO 00OMEHa, MPeayCMOT-
peHHbIe 1aHHBIM IoKyMeHTOM. CTpanbl - wiensl OOCP u He BXxozsiime B
Hee IPUCAMKINY (TIpeXe Beero, spistomuecs oddmopabivu u Gpunan-
COBBIMM LIEHTPAMHM) JIOJKHBI HAJIAJUTh PErYJISIPHOE COTPYIHUUYECTBO 110
Pa3BUTHIO U YKPEIUIEHHIO HHPOPMALMOHHOIO 0OMEHa Ha OCHOBE Mpeny-
cMoTpeHHbIX B COrjameHuy CTaHIapTOB HpaBmil, 0e3 Kakux-InOo Hc-
KITIOYEHHIT ¥ IPHBUJICTHil TS OT/ICIbHBIX YUACTHHKOB'.

" O «Hen06pOCOBECTHOIY HAOrOBON KOHKYpEHIHH 1 aestensHocTH ODCP mpoTus
Takoi mpakTuku momapodnee cm.: Toumi M. Anti-Advoidance and Harmful Tax
Competition: From Unilateral to Multilateral Strategies? / The International Taxa-
tion System. Edited by Lymer A. and Hasseldine J. Boston/Dordrecht/London,
2002. P. 83-103.

2 Concurrence fiscale dommageable: un probléme mondiall. [DmekTponHsit pecypc]

- JlokymeHT pasmerieH B ceTH WnrepHer o azipecy:
http://www.oecd.org/dataoecd/32/43/1904200.pdf (naTa mocnenuero mocemenus: 13
Mapta 2009 r.).

3 CrmcoK JIBYCTOPOHHHX JIOTOBOPOB 00 06MEHE HaNoroBOil HH(OPMAIMEH, 3aKITio-

YeHHBIX B IIOCIeNHEe Bpems ¢ ydacthuem cTtpaH - wieHoB OOJCP, cm.: Accords

bilatéraux récents. [DnexTpoHHBIH pecypc] — JJokyMeHT pa3mernieH B cetu HTepHET

o azapecy: http://www.oecd.org/document/7/
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Cornamenue 06 nHpopMaMOHHOM OOMEHE B HAJIOTOBOM cdepe
MIPEJICTAaBJICHO B IBYX BapHaHTaX MOJIEIBHBIX IOKYMEHTOB — JABYCTOPOH-
HEro ¥ MHOTOCTOpOHHETO JoroBopa. [lepsas ¢hopma npencrasiser co0oit
TUTIOBOW TIPOEKT OOBIYHOTO JIOTOBOPA, MO KOTOPOMY IO KJIACCUYECKOU
CXeMe JiBa roCyJapcTBa MPUHUMAIOT Ha ceOs 00s13aTebCTBA 1O MPeoc-
TaBieHUI0 MHpopmanuu. COOTBETCTBEHHO, CTOPOHBI MPU 3aKIIOYCHUU
TaKOTo JOTOBOpa (a B AaJbHEUIIEM M MPU €ro KOPPEKTHPOBKAX) BIIPABE
W3MEHATh HM3HAYAJIBHO MPEUIOKEHHBIE B THUIOBOW (opMe CTaHIapThI
npaBuiIa HHPOPMALMOHHOTO OOMEHA.

Bropoii BapuanT THIOBOI (OpMBI HE SBISETCS, CTPOro TOBOPS,
MHOTOCTOPOHHHUM JIOTOBOPOM B OOBIYHOM NOHKMMaHuu. Ero opranusaru-
OHHO-TEXHHYECKasi CTPyKTypa oOpa3HO HalmoMHUHaeT pomMauiky. /lanHas
¢opma CornameHus BHICTYIAET MPEX/E BCErO KaK IOPUINYECKasi OCHO-
Ba, 0a3za, K KOTOPOIl MPHUMBIKAET B3aUMOCBSI3aHHAsI CETh JIBYCTOPOHHUX
cornamenuii. Kaxxaas moroBapuBaromasicss CTOpOHa 3TOTO «CJIOXKHO CO-
CTaBHOT'0» COTJIAIICHUS] MPUHUMAET 00s53aTeIbCTBA 110 HEMY B OTHOIIE-
HUHM TOJIBKO T€X WHBIX YYAaCTHHKOB COTJIALICHHUS, C KOTOPBIMU MepBas
CTOpOHA MPSIMO BbIpa3uiia Coryiacke ObITh CBA3aHHOW TAaKUMH 00sI3aTeNb-
crBamMu. [lo3TOMY KaXIblii YYaCTHHK JQHHOTO COTJIAIICHUS, NPUHH-
MAIOIIUI YyCTaHOBJIGHHBIE B HEM 0053aTeNbCTBA, OJDKEH yKa3aTh B JI0-
KyMEHTax O HpHucoeauHEeHuHu (patuduxanuu, oJoOpeHUH U JIp.) OJHY
WJIA HECKOJIBKO JIOTOBAPHBAIOIIUXCS CTOPOH, II0 OTHOLIEHUIO K KOTOPHIM
3TOT YYaCTHHK T'OTOB UCHOJHATH Takue 00s3arenbeTBa. TakuM o0pazom,
MHOT'OCTOPOHHEE COTJIAIIEHUE MPUMEHSETCS M CO3/aeT MpaBa U 00s3aH-
HOCTH TOJIBKO MEXJy TEMH €r0 yYaCTHHKaMH, KOTOpble B3aMMHO Ha3Ba-
HBI B MPEJICTABICHHBIX WMHU JETIO3UTAPUIO JJOKYMEHTaX O MPHUCOEANHE-
HuHU (paTuUKaIUN) K COTTIAIIEHUIO

OcHOBHO# 11eNBI0 paccMaTpuBaeMoro CoranieHust sSBIsIeTCs OIl-
peneneHue CTaHAapToOB U MpaBWil WHPOPMALMOHHOTO OOMEHa B paMKax
npenioxeHHslx OOCP meponpusiTuii IpeogonieHrs HaJoroBOM MpaKTH-
ku, HaHocsmui ymep6. [Ipu stom CornamieHue He yCTaHABIMBAET XKe-
CTKUX TpeOOBaHWH B OTHOLICHWH MPUMEHEHHs dTUX TPaBHJI, a TpeJyia-

0.3343.fr 2649 33767 38711700_1 1 1 1.00.html (maTa mocmegHEro MOCEMICHUS:
13 mapta 2009 r.).
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raeMble UM J[Ba BapHaHTa TUIOBBIX (JOPM SBIIAIOTCA aTbTEPHATUBHBIMU
Cpe/ICTBaMU peau3alvy 3TUX MPaBUIL

CTOpOHBI MOTYT HCIIOJIb30BaTh M WHBIE MHCTPYMEHTHI. Tak, To-
CyJlapcTBa 110 B3aMMHOMY COIVIACHIO MOTYT PEIIAaTh TE XKE 3aJa4d B PaM-
Kax 3aKJIIOYCHHBIX MEX/ITy HUMH COTJIAlIeHUH 00 yCTpaHEHUH JBOWHOTO
HAJIOT000JI0KEHHS, TTOCKOJIBKY MX IMPEIMET JOIMyCKAaeT TaKoe paclIupe-
HUe cdepy npumMeHeHus. B cooTBeTcTBuM ¢ THIOBOI HaIOrOBOW KOH-
Bennueir OOCP undopmanmonnslii ooMeH perymupyercs ct. 27. Ee mo-
JIOKEHUS] MOTYT OBITh JOTOJIHEHBI JI0TOBAapHUBAIOIIMMUCA CTOPOHAMHU C
TeM, 4TOOBI 00ECTIEUUTDh PEIICHUE YKa3aHHbBIX BBIIIE LEJIEH.

MesxtyHapoiHbIi UH(POPMAIIMOHHBI OOMEH B HAJIOTOBBIX LEISIX
TpeOyeT obecredeHus: HaJIOTOBBIM OpraHaM IIHPOKOTO JOCTYI K pa3ind-
HbIM cBesleHusM. B stux nensax OOCP npuHuMaeTr ycuiusi o METO0J10-
THYECKOMY COBEPIIEHCTBOBAHUIO PabOThl ¢ HHPOpPMAIHEH U YITyUIICHUIO
JIOCTyna C HOPUAWYECKON M MPAKTUYECKOW TOYKM 3peHud. Hampuwmep,
KomureTom no HamoroBsiM Bompocam ODCP onmyOGiMKoBaHBI METOINYE-
CKHE pa3bsiCHEHMsI «YIIydIlleHUE JOCTyNna K OaHKOBCKOM MH(pOpMAarvm»
(anpens 2000 roma)'. 23 smBapst 2006 r. 0100peH0 PykoBOACTBO MO
MPUMEHEHUIO PAaBUJI, KacaIOIUXCsl HH(POPMALMOHHOTO 0OMEHa B HaJlo-
FOBBIX LIEJAIX%, a 26 STHBapsI TOTO ke rojga — CpaBoYHOE PYKOBOJCTBO IO
3apyOexHBIM MCTOUHMKAM uHpopMamuu’. Kpome toro, OOC akTHBHO
y4acTBYeT MPUHUMAET BHUMAaHHUE HCIIOJIb30BAHHWE BBICOKOTEXHOJOTHY-

! Amélioration de I'accés aux informations bancaires 4 des fins fiscales. [InexTpoH-
HbIi pecypc] — CBefieHusl 0 JIOKYMEHT pa3MellleHbl B ceTd MHTepHeT mo ajapecy:
http://www.oecd.org/document/38/0,3343,fr 2649 33767 1915366 1 1 1 1,00.ht
ml (mara mocneanero nocemeHust: 9 mapra 2009 r.).
2 Manuel de mise en oeuvre des dispositions concernant I'échange de renseigne-
ments & des fins fiscales. [DnekTpoHHbI pecypc] — JOKYMEHT pa3MelieH B CETH
WuTepuer mo anpecy: http://www.oecd.org/dataoecd/2/27/36667329.pdf (mata mo-
ciexHero nocemieHus: 9 mapta 2009 r.).
3 Guide de référence sur les sources de renseignements a I'étranger. [DnekTpoHHbII
pecypc] — JlokymMeHT pasMenieH B ceTH  MHTepHeT 1O ajpecy:
http://www.oecd.org/dataoecd/48/12/2409809.pdf (maTa mociemHero mocemeHus: 9
mapra 2009 r.).
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HBIX Cpe/ICTB 0OMeHa HHpopManuii'. CTOUT OTMETUTB UTO BCE JJOKYMEH-
o1 OOCP, kacarommecs opraHuzanuu WHOOPMAIMOHHOTO COTPYIHUYE-
CTBa IO HAJOTOBBIM BOIIPOCaM, MPEIyCMATPUBAIOT CTPOTHE IpaBHIIA
KOH(UJICHIIMATFHOCTH B IIEJISAX 3aIUTHI MEPEIaHHBIX CBEICHUH OT He-
CaHKIIMOHMPOBAHHOTO Pa3IJIAIICHUs.

OBCP pa3paboraH psii TOKYMEHTOB PEKOMEHIATEIHLHOTO Xa-
pakTepa B LENAX YIy4lleHHs MH(OOPMAIMOHHOTO OOMEHa M TOBBIIIE-
HUS ero 3(pQeKTHBHOCTH. B kadecTBe npuMepa TakuX IOKYMEHTOB
MOJKHO Ha3BaTh:

— npoekT PexoMmenmaruu, kacaromeiicss MoJIeTbHOTO COTaIIeHUs
ODCP o npoBeeHUN COBMECTHOTO HAJIOTOBOT0 KOHTPOJIs (1995
rom)’;

— PexoMenpanus mo MCIONB30BaHMI0 HA MEXKIYHAPOJTHOM YPOBHE
HOMEpOB HaJloroBo uaeHTuukanuu (1997 ron)3;

- Pexomenpanus mo mcnonk3oBanuio ogodperrHoro OOCP yHudu-
UPOBAHHOTO MAarHUTHOTO (opmMara, MpeIHa3HAYCHHOTO IS aB-
TOMaTH4eCKOro ooMeHa nudopmanmeii (1997 rox)’.

! Hanpumep cm.: Développement de nouvelles technologies pour I'échange de ren-
seignements. [DnexTponHsIii pecypc] — Coobuienne pasmenieHo B cetu MuTepHeT
mo anpecy: http://www.oecd.org/dataoecd/48/12/2409809.pdf (mata nocnennero
nocerienus: 9 mapra 2009 1.).
? Projet de Recommandation du Conseil concernant un Accord modele OCDE pour
entreprendre des controles fiscaux simultanes. [DnexkrponHnsiii pecypc] — JokymeHT
pasmemen B cetd HWHurtepHer mo azapecy: http://www.oecd.org/dataoecd/8/3/
2666511.pdf (nara mocnenHero nocemenus: 9 mapra 2009 r.).
? [Dnektponnslii pecypc] — JIOKyMEHT pa3MelieH B ceTH MHTepHeT 1o ampecy:
http://www.oecd.org/about/0,3347,fr 2649 33767 1 1 1 1 1,00.html (mata mo-
ciemrero nocemeHus: 9 mapta 2009 r.).
* [DnextponHsIii pecypc] — JIOKyMeHT pa3MelleH B ceTH MHTepHeT 1o ampecy:
http://webdominol.oecd.org/horizontal/oecdacts.nsf/linktofre/C(97)30  (mara mo-
crexaero nocemenus: 9 mapta 2009 r.).
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PA3JETII.
ITPOTPAMMA KYPCA «MEJKJYHAPOJHOE HATOTOBOE
IIPABO»

IMpaButenncTBo Poccuiickoii Penepanun

TOCYJIAPCTBEHHBIA YHUBEPCUTET —
BBICIIIASA HIKOJIA D9 KOHOMUKH
dDaKyJabTeT NpaBa
Kadenpa ¢punancosoro npasa

[IporpamMmma JUCITUTIIHHBI
«Mestcoynapoonoe nanozoeoe npago»
qst Hanpasyennst 030500.68 «FOpucnpyneHIus» MoAr0OTOBKH
MarucTpa

Aptop A.A.IllaxmMameTseB
(ampec anexTponHOM ouTHl: ashakhmametiev@hse.ru)

PexomennoBano cekmuerr YMC OnobpeHo Ha 3aceaHny  Kadeapsl

¢dakynpTeTa mpaBa (uHaHCOBOTO MpaBa

IIpencenarens W.o. 3aBenyromiero kadempoi
A.H.Ko3wipun

«_» 200 r. «_» 200 r.

YrBepxkaeno YC dakynbrera mpa-
Ba
Y4eHslid ceKpeTaphb

« _» 200 T

Mocksa
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TEMATUYECKHWM IVIAH YYEBHOM JUCHUILINHBI

Bee- Aynurop-
Ne ro Ha3BaHue TeMBbI Hble Tacht C/a!
n/m | 4a- JIlek- | C/n?
COB nn

1 [TonsTHE, IPEAMET M CHUCTEMa MEX- ) 4
JYHApOJIHOTO HAJIOTOBOTO MPaBa )

) Hctounnkn MeXIyHapOJHOTO Hajo- 2 4
rOBOI'0 IIpaBa
JIBoifHOE (MHOTOKpAaTHOE) HAIOTr000-

3 JIO)KEHUE B MEKIYHApOJHOM Hajoro-| 2 6
BOM ITIpaBe
PerynupoBaHue OTIENbHBIX HAJIOTOB 2

4 Y HAJIOTOOOJIOKEHUS OT/ENbHBIX BHU- ) 6
JIOB JIOXOJI0B (Oomeparinii) B MEXIy-
HApOJHOM HAJIOTOBOM IIPaBe

5 MexayHapoaHO-IIPaBOBOE perym-| 0 4
POBAHUC TAMOKCHHBIX IJIATCKCH

6 Hanorosoe mianupoBanue u ) ) 6
MEXYHapOJIHOE HAJIOTOBOE MPABO
[TpaBooxpaHuTENbHAS 1EATEIBHOCTD

7 u 2 0 4
MEXXYHaPOJIHOE HAJIOTOBOE MPABO

Hroro |54 14 6 | 34

1
CamocrosTenpHas paboTa.

2
CeMHHApCKUE U TPAKTUUECKHUE 3AHSTHS
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®OPMbI KOHTPOJISI U CTPYKTYPA HTOI'OBOM OLIEHKH

HtoroBas omenka mo ydeOHOW mucruruinHe «MexIyHapoIHoe
HAJIOTOBOE IPAaBO» CKIAABIBACTCA W3 PE3yJIbTAaTOB, MOJIYYECHHBIX MpHU
MIPOBEICHUH CIIETYIONNX BHI0B KOHTPOJIS:

1. Paboma Ha cemMumapcKux 3aHamusix (OOKIao0bl, omeemsl Hd
80NPOCHI, 0OCYIHCOCHUL, 0eNlosble USPb).

JlaHHBI BHUJ KOHTPOJIS SIBISICTCS TEKYIIMM, OCYILECTBISETCS BO
BpeMsi TIPOBEJICHHSI CEMUHAPCKUX 3aHSATHI, MOXKET MPOBOJUTHCS B Pa3-
JUYHBIX (OPMAxX: KOHTPOJIb 3a MOCEIICHUEM 3aHITUH U pabOTOi Ha HUX,
yu€T pe3yJIbTaTOB PEIICHUS MPAKTHYCCKHUX 3aau U aHAJIU3a CMOJICITUPO-
BaHHBIX CHTYyallUd, UTOTH TIOJrOTOBKH JIOKJIAJIOB M COOOIICHUH, Pe3yIib-
TaThl OTBETOB Ha MOCTABJICHHBIC BOIPOCH U MpEJIaraeMble 3aJaHusl 10
XOJIy PaCCMOTPEHUS H3y4aeMbIX TE€M, HHbIE ()OPMBI KOHTPOJISL.

2. 3auem.

JlaHHBIN BUA KOHTPOJIS SBJISIETCS UTOTOBBIM IO Kypcey «Mexy-
HapOJHOE HAJOrOBOE MPaBO» U MPOBOAUTCS JIMOO B yCTHOM hopme (CTy-
JISHT JIaeT OTBET Ha JiBa 00s3aTENBbHBIX BONpoca, 15-20 MUHYT Ha KaX10-
IO CTyJeHTa), 1100 B cMemanHoi Gopme (yCTHBINH oTBeT Ha Bompoc (10
MUHYT Ha KaXJIOro CTYAEHTa) U NMHUCHbMEHHBIM TECT, COCTOAMMN U3 5-6
BonpocoB, 30 MuH.), 1160 B MUCbMEHHOM (popmMe (MMCbMEHHBIH TECT, Co-
crosimmii U3 6-14 Bompocos, 10 70 MuH.). /{15 yrouHeHus cterneHu Bia-
JICHUSI OTBEYAIOLIUM IOJIyYEHHBIMHM 3HAaHUSMHU [0 KypCy, a TaKXkKe HuX
OLIEHKH, B TOM YHUCJI€ BO3MOXHOCTH NPAKTHYECKOTO MPUMEHEHUs, pHU-
HUMAOIIUM 3a4€T MPEroiaBaTelIeM MOTYT OBITh 3a/1aHbl JTOTIONHUTEIb-
HbIE€ BOIIPOCHI.

ITpuMmepHBIii nepedeHb BBIHOCUMBIX Ha 3a4€T BOIPOCOB NPUBEICH
B JIAHHOU IIporpamMMme.

Hmoeosas (pesyrvmupyrowas) oyenka 1o Kypey «MexayHapoa-
HOE€ HaJIOTOBOE IPaBO» BBIBOAUTCS MO (opMyJsie CpeaHel B3BEIIEHHOH ¢
YU€TOM BBE/ICHHBIX BECOB.
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Bec 3auera B utoroBoii orienke — 0,7; BeC 3aHATHI Ha CEMUHAapax
-0,3.

B 3aueTHyl0 KHMXKY M B BEJIOMOCTH MPOCTABJISCTCS HTOTOBAs
OIICHKA.

Hampumep, orenka 3a 3adet (O3) — 6 6ayiioB; 3a 3aHITHS Ha Ce-
muHapax (Oc) — 3 6aimos, Toraa urorosas onenka (MO) ckimaapiBaeTcs
CIIEAYIOLIMM 00pa3oM:

N0=6%0,7+3%0,3=4,2+0,9=5,1. Iloay4yeHHBI! pe3yJbTaT OKPYI-
JsIeTCs 110 TIpaBHIIaM OKpYyTJIeHus uncel. MroroBas onenka — 5.

B 3aueTHyl0 KHMXKY M B BEJIOMOCTH NPOCTABISAETCS HTOTOBAs
OIICHKA - «3a4TeHO (5)».

BA3OBAS YUEBHASI ITUTEPATYPA

1. Kommenrtapuit k HanoroBomy konexcy Poccuiickoit @enepanuu.
Yactp nepsas (noctareiinbiil) / Kossipun A.H. [u ap.]; [Tox pen.
A.H. Kossipuna. M.: TK Benbu, 13a-Bo IIpocmekt, 2005. — 648
c. DnekTpoHHas Bepcus: HMH()OPMALNMOHHO-TIPABOBAs CHCTEMaA
«KoncynprantlLirocy.

2. Punepsr (XpecromaTusi - COOPHHUK PUIEPOB) 1O MEXKITyHAPOIHO-
My HaJIOTOBOMY ITPaBy:

Paznen 1: ®okun A.B. llonsiTre u mpeaMeT MEXyHAPOAHOTO HAJIOTOBO-
ro npapa // ®UHAHCOBOE MPaBO 3apyOCIKHBIX CTPaH: UCCIICOBA-
Hus, pedeparbl, 3akoHOAaTeNnbHbIe akThl / [lox pea. Kospipuna
A.H. - M.: T'otuka, 2005. C.181-195.

Paznen 2: Kypasnésa I1.B. Ilpumenenune AByCTOPOHHMX KOHBEHLUH 00
n30eKaHUM JBOWHOTO HAJIOTOOOJIOKEHUS K (PU3HUECKUM JThIaM //
duHAHCOBOE MPABO 3apyOEIKHBIX CTpaH: MCCIEI0BaHus, pedepa-
ThI, 3aKoHOAarenbHbIe akThl / [lox pen. Koseipuna A.H. - M.: T'o-
Tuka, 2005. C.212-219.

Paznen 3: MoaenbHas xouBeHiuss OOPC B OTHOIIEHMH HAJIOTOB HA JI0-
X0JpI U KanuTal / mepeBoa BbeimoiaHuw @okun A.B. // ®unaHco-
BOE TIPaBO 3apyOeHBIX CTPaH: UCCIICOBAHUS, pedepaThl, 3aK0-
HonarenbHbie akThl / [Tox pen. Kossipuna A.H. - M.: T'otuka,
2005. C.424-442.
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Paznen 4: Ilaneiickmnii H. JIBoitHOoe HanmorooOnoXeHUe, Kak MEXyHa-
ponHasi (mHAHCOBO-TIpaBoBasi mpobiema // BectHuk ¢unancos.
1929. Ne 11-12. C.83-91.

Pasznen 5: Copokuna E.SI. OCHOBBI MeX1yHapOAHOIO HAJIOIOBOT'O IIPaBa.
M.: Uzn-Bo PY/IH, 2000. — 282 c. (C.1-163).

Paznmen 6: lamanko B.A., Pymsuuesa E.E., Jlemuyk H.H. Hamoroo6io-
KEHHE B CUCTEME MEXTYHAPOJHBIX SKOHOMUYECKHX OTHOLICHUH.
MuHnck: Apmurta — Mapketusr, Menemxment, 2000. — 359 c.

Paznen 7: BnagumupoBa M.IL., TeynaeB /I.M., CraxkoBa M.M. Odd-
HIOPBl: MHCTPYMEHT MEKIYHAapOJHOTO HAJIOTOBOTO IIAHUPOBA-
Hust: yuebnoe nocodue. M.: KHOPYC, 2005. — 88 c.
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COJAEP)KAHUE IMPOT'PAMMBI.

Tema 1. IlonsiTHe, MpeAMET U CHCTEMA MEKIYHAPOHOT0 HAJIOTOBOI0

npasa'

[ToHsITHE MEXTYHAPOIHOTO HAIIOTOBOTO Mpasa. Hamorosas momu-
THKa FOCYJapCTB U MEKIYHAapOAHOE HAJIOroBoe mpaBo. Mexy-
HapOJHOE HAJIOrOBOE MPaBO, MEKIYHAPOIHBIE HAJIOIOBbIE OTHO-
LICHMS.

[IpeameT Mex1yHapOJHOTO HAJIOTOBOIO [IPaBa.

MecTo MexayHapOAHOIO HAJOrOBOIO IIpaBa B CUCTEME OTpaciiei
IpaBa M 3aKOHOJATENbCTBA. MeEKIyHapOJHOE HAJIOTOBOE IPABO
KaK HalpaBJICHUC HAYYHBIX I/ICCJ’Ie)IOBaHI/Iﬁ H KaK yqe6Ha;1 JucC-
nuIuiHa. CuctemMa MeX1yHapOJHOTO HAJIOTOBOTO IIPaBa.
[ToHsaTHIHBIN anmapaT MeXIyHapOJHOTO HaoroBoro npasa. Oc-
HOBHBIE KaTErOpUM W MOHATUS MEXIYHAPOIHOIO HAJIOTOBOIO
npasa.

HcTopus pa3BUTHS MEXTyHApOAHOIO HAJIOTOBOTO MIpaBa.

Jluteparypa

OcHoBHas1

1.

KommenTapuit k Hanorosomy konexcy Poccuiickoit denepauun.

Yacte nepsas (moctareiinbiii) / Kossipua A.H. [u ap.]; [Tox pen.

A.H. Kospipuna. M.: TK Ben6u, 13n-Bo IIpocmekr, 2005. C.3-

70, 175-202. DnextpoHHas Bepcus: WH(OOPMAIMOHHO-TIPABOBAs

cucreMa «Koncynprantllmocy.

Punepsr (XpecromaTus - COOPHUK PUAEPOB) MO MEXKTYHAPOIHO-

My HaJIOTOBOMY IpaBy:

Pazgen 1: ®okun A.B. IloHATHE M npeaMET MEXIYHAapPOIHOTO
HAJIOroBoro mnpasa // duUHAHCOBOE MpaBO 3apyOEKHBIX
CTpaH: UCCIIeOBaHUS, pedepaThl, 3aKOHOIATEIIbHBIE aKThI

' Bompockl K ceMuHapy (TIPaKTHUECKOMY 3aHATHIO) 1O JAHHOM Teme (BOHpochl 1-6
3aHATHUS 1) IPUBOIATCS MOCIE U3M0KEHHS TEMATHIECKOTO COICP)KaHMUsI IPOTPAMMBL.

157



/ Tlox pen. Koseipuna A.H. - M.: I'otuka, 2005. C.181-
195.

Paznen 4: Ilageiickuii H. JIBoiiHOe HAIOr000J0KEHUE, KAK MEXK-
IyHapoaHas (huHAHCOBO-TIpaBoBas mpobiema // BecTHuk
¢unancos. 1929. Ne 11-12. C.83-91.

Paznen 5: Copokuna E.fI. OcHOBBI MeXTyHapOHOTO HAJIOTOBOTO
npasa. M.: U3a-so PYJIH, 2000. C.11-35.

Paznen 6: /laganko B.A., Pymsuuesa E.E., lemuyk H.H. Hano-
roo0JI0’)KEHUE B CHCTEME MEXIYHAPOJIHBIX IKOHOMHUYE-
CKMX OTHouleHuil. MuHck: Apmuta — Mapketusr, Me-
HemxMenT, 2000. C.15-40, 103-120 c.

JlonoJsHUTEIbHAS
Monoepaguu, yuebnuku, yuebHvle nocoous

1.

2.

bopucos K.I'. MexmyHapomaHOe TaMOKEHHOE TpaBo: YUeOHOe
nocobue. — M.: Uzn-so PYJIH, 1997. — 224 c.

Henuncaes M.A. HanoroBble OTHOLIEHHS] C Y4aCTUEM HHOCTPaH-
HBIX opraHuzamnui B Poccutickoit ®enepannu. M.: 3naTenscTBO
«¥Opucnpynenuus», 2005. — 144 c.

Hepu6epr P.JI. Mexaynapoanoe Hanoroobnoxenue. M.: KOHU-
TH, 1997.-375 c.

Momynien .M. Bcemupnas Ttoprosas opranmszanus. M.: 3A0
«H3marenbcTBO «OKOoHOMHKAY, 2003. — 271 c.

EpmioB A.Jl. MexayHapoiHble TAMOXKEHHBIE OTHOIIEHUS: Y4eO-
Hoe mocobme. CII6.: MBOCOII, C.-lIletepOypikckuii dumman
PTA umenn B.B.bo6koBa, «3nanne», 2000. — 207 c.

Jlaprotnna M.A. MexayHapoJHOE HAJIOTOBOE MPAaBO KaK OTPacib
npaBa // AKtyanpHble IpOOIIeMBbl ropucnpyaeHnun. COOpHUK Ha-
yuHbIX TpyaoB. Bein.3. Bnagumup. U3natenscteo BITIY. 2002.
C.43-49.

Mepkynos E.C., Tapanuyk 1.B. MexayHapoaHoe coTpyaHHYE-
CTBO B c(hepe HAJIOro00JI0KEHNSI U OCHOBBI MEKAYHAPOIHOTO Ha-
noroBoro npaa. Yuebnoe nocobue / [lox pea. I'yapko C.B. Ile-
TponasnoBck-Kamuarckuii: M3parensctBo  J{anbHEBOCTOYHOIO
yuuBepcutera. 2004. 208 c. C. 98-149.
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10.

1.

12.

13.

14.

15.

16.

Kyuepos .M. MexayHapoaHoe HaloroBoe mnpaBo (AkaaeMuye-
ckuit kype). M.: 3A0 «¥OpHudoP», 2007. — 452 c.

Mepkynos E.C., Tapanuyk 1.B. CoTpyaHu4uecTBO B HajIoroBon
cdepe: MoHATHE, LIEIH U 3HAUYCHHE B MEKAYHApOJHOM OOIEHUU
rocynapct // Tpyasl Kamyarckoro ¢unmmana /[ambHeBOCTOYHOTO
rocyaapcTBeHHOro ynusepcurera. [lerponaBnoBck-Kamuarckuii:
W3narenberBo J]anbHEBOCTOYHOrO IOCYIapCTBEHHOIO YHUBEPCH-
teta. 2004. C.146-169.

ITepor A.B. Hanorm m mexayHapogHble cornamenus Poccuwu.
M.: «fOpucts», 2000. — 520 c.

[Moropnenxuii A. W. IlpuHuunel MEXAYyHAPOIHOTO HAJIOr000J10-
KEHUS M MEXIyHapOoAHOro Haiorosoro muianuposanus. CIIO.:
C.-Iletep6.roc.yn-ta, 2005. — 386 c.

[Toropneuxuit A. . MexnyHapoanoe Hanoroobmoxxenue. CII0.:
H3-so Muxaiinosa B.A., 2006. — 384 c.

[Tuctone I1. TIpoGmeMbl cTaHOBIIEHUS €BPOIECHCKOTO MEXKITyHa-
POJHOTO HAJIOTOBOTO TpaBa //AKTyanbHbIe MPOOIeMBbl (PUHAHCO-
Boro mpasa Pecry6nuku bemapycs, Poccun, Yipaunst. - CIIO.:
Wznarensckuii Jom C.-Ilerep6. roc. yH-Ta, 3narenscTBo ropu-
nndeckoro ¢akynsrera CII6IY, 2006. C.351-367.

[Tonbccon P. TonkoBaHWEe HOPM HALMOHAIBHOTO IpaBa B CBETE
npasa EC u noroBopoB 00 n30exaHuu IBOMHOT0 HajI0roo0oxe-
HUs //AxTyanbHble npoOsieMbl (pUHAHCOBOrO mpaBa PecmyOmuku
benapyce, Poccun, Ykpaunsl. - CII6.: U3narensckuii om C.-
ITetepO6. roc. yH-Ta, M3maTenbcTBO OpuandecKoro (akysabTera
CIIoI'Y, 2006. C.368-374.

CraposepoBa O.B. IIpaBoBoe peryampoBaHHE HAJIOIOBBIX OTHO-
HIEHUH B paMKax pa3BUTUS MEXIyHapOJHOTO HaJOrOBOTO Ipa-
Ba // 'ocyapcTBo ¥ MpaBo B yCIOBHAX TioOanu3anuu. Marepua-
nel  Beepoccuiickoil  HayyHO-TIpakTHYECKOM  KoHpepeHIHnH
(Mocksa, 17 - 18 nosi6pst 2004 rona): Coopuuk crareit. M.: PITA
MIO P®. 2004. C.221-224.

Castagnede, Bernard. Precis de fiscalite internationale. Paris,
2002.
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17. Pellas, Jean-Raphael. Le vade-mecum de la Fiscalite
Internationale. Paris, 2002.
18. Tixier, Gilbert. Droit fiscal international. Paris, 1992.

Cmambvu

1. Bbopucos K.I'. K Bompocy o ¢hopmMupoBaHUT MEXITyHApOIHOTO Ha-
JIOTOBOTO TpaBa B MEKAYHAPOAHOM OOLIEHUH rocynapcts / Moc-
KOBCKUI ypHaJ MEeXIyHapoaHoro npasa. 1999. Ne 4. C.42-47.

2. Bunnnukwuii [1.B. Mexaynaponnoe Hanorooe mpaso // Cope-
MeHHoe npaso. 2003. Ne 1. 2003. C.14-16.

3. NBanosa E.E. Mexnaynapoanoe ¢unancoBoe npaso // MexayHa-
ponHoe mybnmaHoe u yactHoe mpaso. 2004. Ne 1. C. 20-22.

4. WBanosa E.E. MexnyHnaponHoe ¢(uHaHCOBOE NIpaBoO: TMOHSATHE,
npeamer, cuctema // @unancosoe npaso. 2003. Ne 5. C.2-7

5. Kanununa 1.B. O HEKOTOPBIX MEKTYHAPOIHBIX MPUHIIUTIAX HAJIO-
roBoro aamuHuctpupoBanus // Hanorosem. 2005. Ne 9. C.63-66.

6. Kyuepo .M. MexnyHapoJHOE HAIOTOBOE MPaBO U €r0 MCTOY-
HUKY // MexayHaponHoe myonuuHoe u yactHoe mpaBo. 2001. Ne
2. C.15-17.

7. Kyuepos N.H. Teopernueckre BOIPOCHl MEKIYHAPOAHOTO HAJIO-

rOBOIO IpaBa U €ro MECTO B CUCTEME HAJIOrOBO-IIPaBOBOT'O PEry-
mupoBanus // Gunancosoe mpaso. 2006. Ne 1. DnexTpoHHas Bep-
cust: nHpopMannoHHO-IpaBoBas cuctema «Koncynsrantllnrocy.

8. Jlaprotuna U.A. MexayHnapoaHoe HajmoroBoe mpaBo / MockoB-
CKHI1 KypHaN MexayHapoanoro mpasa. 2001. Ne 4. C.94-116.
9. JlucoBckmit B.M. CymHoCcTh M cucTEMa MEXIyHApOIHOTO (H-

HaHcoBoro mpasa // COBETCTKHI €KETOJHUK MEXKIyHapOIHOTO
npasa. 1964-1965. M.: Hayka, 1966. C.370-371.

10. Mepkynos E.C. [lonatue u npeaMer MeXIyHapOAHOIO HaIoro-
BOT'O MpaBa: criopHbie Bonpockl // [IpaBo u nmonutuka. 2004. Ne 4.
C.91-102.

11. IlerpoBa I'.B. ®opmupoBaHre HOPM POCCUICKOTO HAJIOTOBOIO

3aKOHOJIATEIbCTBA TMOJ BIIMSHHEM MEXIyHapOIHO-IIPABOBOTO
HaJIOroBOro perynupoBanus / @unancooe mpaso. 2003. Ne 2.
C.23-28.
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12.

13.

14.

15.

16.

17.

N —

PoBunckuit E.A. MexayHapoanbie (pMHAHCOBBIE OTHOILIEHUS U
uX MpaBoBoe peryaupoBanue // CoOBeTCKOe rocy1apcTBO U MIPaBo.
1965. Ne 2 . C.60-68.

XanoB A.B. HanoroBoe mnpaBo B CHCTEME MEXIyHAPOIHO-
MPABOBBIX OTHOIICHWH: METOAOJOrHueckuid acnekt // Poccwuii-
ckas roctuius. 2005. Ne 9. C.65-70.

@®omuna O.A. MexayHapoaHOE HAJIOrOBOE MPABO: TOHATHE, OC-
HOBHBIE TPUHIMITBI // X03UCTBO 1 mpaBo. 1997. Ne 5. C.125-135.
[ITaxmameTbeB A.A. MexIyHapoqHOE HAJIOT000I0KEHUE U MEXK-
JYHapOJHOE HAJIOTOBOE IPaBO: MPABOBBIE ACTIEKTHI B3aUMOCBSI3U
// ®dunancoBoe mpaso. 2006. Ne 3. DnexTpoHHas Bepcus: HHGOP-
MaluOHHO-NIpaBoBas cucreMa «Koncynsrantlirocy.
[MaxmametrbeB A.A. Hamoroo0noxenne Hepe3UIeHTOB KakK CIie-
UANTBHBI WHCTUTYT HajoroBoro mpasa // 3akon. 2008. Ne 3.
C.151-162.

[ITaxmameTheB A.A. UHCTUTYT pe3uJIEHTCTBA B MPABOBOM pETy-
JUPOBAHUU HanorooOnoxxenus // 3akoH u mpaso. 2008. Ne 8.
C.30-32.

Tema 2. MCTOYHNKH ME:KAYHAPOIHOT0 HAJIOT0BOTO NpaBa’

Uctounmnku MexayHapoaHOTO HAaJOTOBOTO MpaBa.

CoOTHOIIIEHHE MCTOYHHKOB HAalMOHAJIBHOTO U MECKAYHAPOAHOI'O
IpaBa B PETyJIMPOBAHUN OTHOIICHUH B HAJIOTOBOM cdepe.
Cornamennsi B MeXIyHapoIHOM Hajiorom mpase. Pazpabotka u
MPUMEHEHNE COTJIAIeHUH B MEX1yHapOIHOM HaJIOTOM IpaBe.
MecTo cyneOHOIl NMpakTHUKU B CUCTEME HCTOYHMKOB MEXIyHa-
POJIHOTO HAJOrOBOIO MpaBa.

MexayHapoaHOE HaJIOroBOE MPAaBO M MPOLECCH TapMOHU3ALUU
YHU(PHUKAIIMH HaJIOTOBOT'O 3aKOHO/IaTEIbCTBA TOCYIaPCTB.

1 .
Bompocs! k ceMuHapy (IpakTHYECKOMY 3aHSTHIO) 110 JTaHHOU Teme (Bompocs! 7-10
3aHATHS 1) IPUBOAATCS TOCIE W3JIOKEHMS TEMATHUECKOTO COAEpKaHWS MpOrpam-

MBI.
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Jluteparypa

OcHoBHas1

1.

KommenTapuit k Hanorosomy konexcy Poccuiickoit denepauuy.

Yacte niepBas (moctareiinbiii) / Kossipua A.H. [u ap.]; [Tox pen.

A.H. Kospipuna. M.: TK Ben6u, 13a-Bo IIpocmekr, 2005. C.3-

61. DnexTponHas Bepcus: MH(OOPMAIIMOHHO-TIPABOBasi CHCTEMa

«Koucynprantlnrocy.

Punepsr (XpecromaTus - COOPHUK pUAEPOB) MO MEXKTYHAPOIHO-

My HaJIOTOBOMY IpaBy:

Pazgen 1: ®okun A.B. IloHATHE M npeaMET MEXIYHAapPOIHOTO
HaJoroporo npasa // PuHAHCOBOE NPaBO 3apyOeKHBIX
CTpaH: UCCIIEI0BaHus, pedeparTsl, 3aKOHOAATENbHbIE aKThI
/ Tlox pen. Kossipura A.H. - M.: T'oruka, 2005. C.181-
195.

Paznen 2: Kypasnéga I1.B. [Ipumenenne aAByCTOPOHHHX KOHBEH-
Uit 00 n30e)aHuu ABOWHOTO HAIIOTOOOIOXKEHHS K (PU3U-
4yecKuM JuiaM // GUHaHCOBOE MPaBo 3apyOEKHBIX CTPaH:
UCCIIeIOBaHUs, pedepaTsl, 3aKoHoaaTenbHbIe akThl / [lon
pen. Koseipuna A H. - M.: I'otuka, 2005. C.212-219.

Pa3znen 3: Mopaenbhas kouBeHss OOPC B OTHOIIEHUH HAJIOTOB
Ha JOXOJbl U KanuTaja / nepeBos BbIMoIHUI PokuH A.B.
// duHAHCOBOE MPABO 3apPYOEIKHBIX CTPAH: UCCIICTOBAHMS,
pedepartsl, 3akoHogaTenbHbIe akThl / [log pen. Kospipuna
AH. - M.: T'oruka, 2005. C.424-442.

Pazgen 4: Ianetickuii H. [IBoitHoe HaI0roo0I0KEeHNE, KaK MEK-
JQyHapojaHasi ()MHaHCOBO-TIpaBoBas mpobdiiema // BecTHuk
¢unancos. 1929. Ne 11-12. C.83-91.

Pa3nen 5: Copokuna E.SI. OCHOBBI MEXyHApOIHOTO HAJIOTOBOI'O
npasa. M.: U3n-8o PY/IH, 2000. C.20-35.

Paznen 6: Jlaganko B.A., Pymsuuesa E.E., lemuyk H.H. Hano-
roo0JI0’KEHNE B CHCTEME MEXIyHAPOIHBIX IKOHOMHUYE-
CKHUX OTHomeHHMH. MuHck: Apmurta — Mapkerunr, Me-
HemxmeHT, 2000. C.103-148 c.
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JlonoJiHuTEIbHAS
Monoepaguu, yuebnuku, yuebHvle nocoous

1.

Jenncaes M.A. Hanorosble OTHOIIECHHS C y4aCTHEM HHOCTpaH-
HBIX opranuzauuil B Poccuiickoit @enepanuu. M.: M3garenscTBo
«¥Opucnpynenuusy», 2005. — 144 c.

JlabochkuH M.A. HanoroBbie JbTOTHI: MEKIYHAPOTHO-TIPABOBOI
acriekt /  Yuenble 3amucku  Cankr-IlerepOyprckoro  um.
B.b.bookoBa ¢ummnana T'OYBIIO «Poccuiickas TamoXeHHas
akagemus». 2004. Ne 2 (22) C.-I16. PUO CII6 ¢unmana PTA.
2004. C.169-183.

Kamun B.A. Hanorossle cornamenust Poccun. MexayHapoHoe
HAJIOrOBOE IUIAHMpOBaHME M mnpeanpustiid. M.: duHaHCHI,
IOHUTH, 1998.

Kyuepos .M. MexaynaponHoe HamoroBoe mnpaBo (Axanemuue-
ckuit kype). M.: 3AO «tOpHudoP», 2007. — 452 c.

[Terprikun A.A. TIpakTudyeckuii KOMMEHTapH K MEXAYHapo.i-
HBIM COTJIAIICHUAM 00 M30€KaHUU TBOMHOTO HAIOTOOOIO0KEHHUSI.
M.: OO0 «Bepmunay, 2005.

Cytbipun C.®., Iloropaeukuit A.M. Hamorn u HanoroBoe mjiaHu-
poBanue B mupoBoii s3koHomuke / [lox pen.Cyreipuna C.®. CII6.:
M3a-Bo B.A.Muxaiinosa, U3a-Bo «Ilomuycy», 1998. — 577 c.
Toncronsarenko I'.Il. EBponeiickoe Hasorosoe mnpaso. CpaBHU-
TeNbHO-NpaBoBOe uccieaoBanue. — M.: uznarenbctBo «HOP-
MA», 2001. - 336 c.

Cmamou

1.

Bopucos K.I'. K Bompocy o ¢opMupoBaHUU MEXITyHAPOIHOTO
HAJIOTOBOTO TpaBa B MEXIyHAPOAHOM OOINEHHH ToCynapcTB //
MocKOBCKHiI )KypHaiI MeXTyHapoHoro npasa. 1999. Ne 4. C.42-
47.

Kyuepos .M. MexnyHapoJlHOE HaJIOrOBOE MPaBO U €ro UCTOY-
HUKY // MexnyHapoaHoe my6inyHoe U gactHoe rpaso. 2001. Ne
3.C.37-42.

Jlaproruna U.A. MexayHnapoaHoe HaimoroBoe mpaBo / MockoB-
CKHI XypHaI MexayHapoanoro mpasa. 2001. Ne 4. C.94-116.
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4. [MaxmametrbeB A.A. CyneOHbIe aKThl B CUCTEME MCTOUYHUKOB Ta-
MO’KEHHOTO PETYJIMPOBAHUS BHEIIHETOPTOBOM JEATEIBHOCTH (HA
npumepe cyednoit cucremsl Poccun, @panunn u EBponeiickoro
coro3a // CoBpemennoe mpaso. 2008. Ne 7. C.102-107.

Tema 3. /IBoiiHOe (MHOTOKPATHOE) HAJIOT000/102KEHUE B MEK/TyHA-
POIHOM HAJIOrOBOM Npase’

[TonsiTHE TBOWHOTO (MHOTOKPATHOTO) HAJIOTOOOIOKEHHUS.

JIBoliHOE (MHOTOKpPATHOE) HAJIOT0O0IOKEHHE B MEKTyHAPOTHBIX

YKOHOMHYECKHX OTHOIICHUSX: IPABOBBIC ACMICKTHI.

3. Mertoabl (cpeacTa, cnocoObl) YCTpPaHEHHsS IBOWHOTO
(MHOTOKpATHOT'0) HAJIOTO00JIOKEHUSI B MEXK/TyHAPOHOM HAJIOTr0-
BOM TIpaBe.

4. MesxnyHaponubie cornamenus Poccuiickoit ®enepanun 06 u3-

0eXaHWU IBOMHOTO HAIOT000I0KeHHs. THITOBBIE COTIANICHHUS.

N —

Jlutepatypa

OcHoBHast
1. Kommenrapuii k HanoroBomy konexcy Poccuiickoit @eneparuu.
Yacte nepsas (moctaretinbiii) / Kossipua A.H. [u ap.]; [Tox pen.
A.H. Kossipuna. M.: TK Ben6u, 1M3a-Bo [Ipocnekr, 2005. C.175-
202. DnexTpoHHas Bepcusi: MHPOPMAIIMOHHO-TIPABOBasi CHCTEMa
«Koncynpsrantllmocy.
2. Punepsr (XpecromaTusi - COOPHHUK PHUIEPOB) 1O MEXKITyHAPOIHO-
My HaJIOTOBOMY IpaBy:
Paznen 1: ®okun A.B. Ilonarne u mpeaMer MeXITyHApPOIHOTO
Hasoroporo mnpasa // PuHAHCOBOE TPaBO 3apyOeKHBIX
CTpaH: UCCIIe0BaHUs, pedepaThl, 3aKOHOIATEIIbHbBIE aKThI

1 .

Bompocs! k cemuHapy (IpakTHYECKOMY 3aHSATHIO) 10 AaHHOHM Teme (Borpockl 1-4
3aHATHS 2) TPUBOAATCS IOCIE W3JIOKEHMS TEMATHUECKOTO COAEpKaHWS MpOrpam-
MBI
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/ Tlox pen. Koseipuna A.H. - M.: T'otuka, 2005. C.181-
195.

Pazgen 2: Kypasnéga I[1.B. [IpumeHnenne AByCTOPOHHUX KOHBEH-
uit 00 n30exaHuu TBOWHOTO HAJIOTOOOJIOKEHUS K (HU3H-
yecKuM JunamM / @uHaHCOBOE MPaBO 3apyOCIKHBIX CTPAH:
uccienoBanus, pedeparsl, 3aKoHOAATENbHBIC akThI / [Tox
pen. Kospipuna A.H. - M.: I'otuka, 2005. C.212-219.

Pasgen 3: MonenbHasg xouseHuss ODOPC B OTHOLIEHUU HAJIOrOB
Ha JIOXOJBl M KarmuTai / nepeBo] BeimoaHmt Pokud A.B.
// duHAHCOBOE MPaBO 3apy0EIKHBIX CTPaH: UCCIICTIOBAHMUS,
pedepartsl, 3akoHOoAaTeNbHBIE akThl / [log pea. Kosbipraa
A.H. - M.: Toruka, 2005. C.424-442.

Paznen 4: Ilageiickuii H. JIBoiiHOEe HAIOr000J0KEHUE, KAK MEXK-
nyHapoaHas (huHAaHCOBO-TIpaBoBas mpobiema // BecTHuk
¢unancoB. 1929. No 11-12. C.83-91.

Paznen 5: Copokuna E.fI. OcHOBBI MeXIyHapOIHOTO HAJIOTOBOTO
npasa. M.: U3a-so PY/IH, 2000. C.60-123.

Paznen 6: Jlaganko B.A., Pymsuuesa E.E., lemuyk H.H. Hano-
roo0JIOKEHUE B CHCTEME MEXKIyHApPOJIHBIX JKOHOMHUYE-
CKMX OTHoueHuil. MuHck: Apmuta — Mapketusr, Me-
Hemkment, 2000. C.103-148.

JdoxymeHTBI

1.

Cornamenus, KOHBEHIMH, 1oroBopsl Poccuiickoii @enepanuu 06
n30eKaHUH TBOMHOTO HAIOTOOOIOXKEHHSI. DIIEKTPOHHAST BEPCHS:
nHpopMannonHo-npaBoBas cucrema «Koncymnsrantllnrocy.
[Tpotokon crtpan CHI™ ot 15.05.1992 «O6 yHu¢ukanuu moaxoaa
U 3aKJII0YEHMs] coryalieHui 00 n30exaHuu TBOMHOIO HaJIOrooo-
JIOKEHUST JI0XOJO0B M HMMYIIECTBa». DJIEKTPOHHAs BEpPCUS: WH-
dhopmarnmonno-nipaBoBas cucteMa «Koncynprantl [mocy.
[Hoctanosnenue IlpaBurensctBa Poccuiickoit ®enepauuum or
28.05.1992 Ne 352 (c m3m. ot 22.12.2003) «O 3aKIF0YEHUN MEXK-
MPaBUTEIHCTBEHHBIX COTJAMIEHU 00 M30€XaHWW JTBOWHOTO Ha-
JIOroo0JIOKEHHsI TOXOJI0B U UMYIIECTBa». DIIEKTPOHHAs BEPCHUS:
nHpopMannoHHo-nipaBoBas cucrema «Koncymnprantllmrocy.
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HNndpopmarnmonnoe coobmenne MunucrepctBa (unancoB Poc-
cuiickoit @eneparun ot 02.03.2004 «O cornamenusix 06 u3be-
YKaHUHM JIBOMHOTO HAJOT000JIOKEHUSI JTOXOJ0B M HMYIIECTBAY.
DnexTpoHHas BepcHus: WHGOPMAIMOHHO-TIPABOBAs  CHUCTEMa
«Koncynperantllmocy.

[Mucemo MHC Poccuiickoit @eaepanun ot 04.03.2004 No 23-1-
10/34-772 «O cornamenusx 06 n30exxaHuy JBOMHOIO HAJIOr000-
JOXKEHUs». DIEKTPOHHAs BepcHs: HH()OPMAIMOHHO-TIPaBOBas
cucrema «Koncynsrantlimrocy.

JlonoJiHuTEIbHAS
Monoepaguu, yuebnuku, yuebHvle nocoous

1.

[Jenncaes M.A. Haymorossle OTHOLIEHMS C y4aCTUEM HHOCTPaH-
HbIX opranu3auuil B Poccuiickoit ®denepannu. M.: MU3natenscTBo
«¥Opucnpynennusy», 2005. — 144 c.

Kammn B.A. Hanoroseie cornamenus Poccun. MexayHapogHoe
HaJOroBO€ IUIAaHMpOBaHME s npennpustuid. M.: DuHaHCHI,
OHUTH, 1998.

Kyuepos .M. MexnyHapoaHoe Haioropoe npaBo (Akaaemuue-
ckuit kype). M.: 3AO «¥OpHudoP», 2007. — 452 c.
Hanoroo6noxenune nHocTpanHbix kommnanuii B Poccun: CoopHUK
MaTepHUajIoB MPAaBONPUMEHUTENILHON NMpakTuku. Bemmyck 2. M.:
BonaTepc Kiysep, 2008. — 320 c.

IlepoB A.B. Hamorm u MexayHapoassle coryamieHus Poccum.
M.: «¥Opucts», 2000. — 520 c.

[Terpeikun A.A. TlpakTHuecKuii KOMMEHTApUi K MEXIyHapO/I-
HBIM COTJIalIeHUsIM 00 M30eKaHuU ABOWHOTO HAIOTOOOIOKEHHS.
M.: OO0 «Bepmunay, 2005.

Pouesa A.B., Pacenko A.C. MexayHapoaHble HaJIOTOBbIE OTHO-
mIeHUsT ¥ TpolsiemMa JBOHHOTO Hajoroobioxkenwus / NHTemneKT-
2005. Coopuuk HayuyHblx TpyaoB. Tiomens. TTUIMODVII. 2005.
C.419-424.

Castagnede, Bernard. Precis de fiscalite internationale. Paris,
2002.
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9.

10.

Pellas, Jean-Raphael. Le vade-mecum de Ila Fiscalite
Internationale. Paris, 2002.
Tixier, Gilbert. Droit fiscal international. Paris, 1992.

Cmamowu

1.

AnncumoBa E.B., Crapxenenxuit B.B. MexayHnapoabsie 10ro-
BOpbI 00 M30€KaHUU JBOMHOIO HAJOr000JIOKEHUS: aKTyalbHbIE
npobnemMsl // DaeKTpoHHas Bepcus: MH(POPMAIMOHHO-TIPAaBOBAs
cucreMa «Koncynprantllmoc».

I'ycer B.B. IIpobGiemsr nBoiiHoTo Hamoroobisoxenus B Poccuii-
ckoil @enepauyu: mytu pemenus / Gunancel. 2000. Ne 4. Dnek-
TpOHHasi Bepcus: HH(POpPMaIMOHHO-TIpaBoBasi cuctema «KoH-
cynbrantllimocy.

Henncaes M.A. HanoroBasi npaBocyOBEKTHOCTh HHOCTPAaHHOTO
ropuandeckoro ymna // ®unancoBoe mpapo. 2003. Ne 1. Diek-
TPOHHas Bepcus: HHPOpPMaUOHHO-TpaBoBas cucrema «Kon-
cyapTanTllmocy.

Kyxos C.JI. loxon oT KanuTana U BOIPOCHl HAJIOTOBO-IIPABOBOI
muddepeHnmanu ero uCToyHUKoB B Poccum u 3a pyoOexom //
Kypnan poccuiickoro mpasa. 2006. Ne 1. DnekTpoHHasi BepcHsi:
nH(popManmoHHo-npaBoBas cucreMa «Koncynprantllmrocy.
Wnnapuonosa H.B. Ilpumenenne JloroBopa 06 ycTpaneHHH JBO¥-
Horo Hanoroobnoxenus mexay Poccueit u CHIA // Hamorosbie
cnopsl: Teopust U npaktuka. 2005. Ne 7, Ne 8. DnekrpoHHas Bep-
cust: nHQopManmoHHO-TIpaBoBast cucteMa «KoncymnprantlLmocy.
Konkxos C.I'. [IpaBoBoe peryimpoBaHHEe HAIOTOOOJIOXKEHHS J10-
XOJZI0B MHOCTPAaHHBIX opuandeckux iul B Poccuiickoit denepa-
uun // TlpaBo u sxonomuka. 2001. Ne 1. DnekrpoHHasi Bepcusi:
nHpopMannoHHo-npaBoBas cucrema «Koncymnbrantllnrocy.
Kynpsmosa E.B. FOpucaukius (CyBepeHUTET) rocyaapcTB U Ha-
JIOTOBBI MMMYHHUTET B 00JIACTH KOCBEHHOTO HAJIOTOO0OJIO0KEHUS
/| ®unancoBoe mpaso. 2005. Ne 10. DnexrpoHHast Bepcus: UH-
(hopmarnmonHo-npaBoBas cucreMa «KoncynsrantlLirocy.
Jlaprotuna M.A. ]IBoitHOe HamOroo0I0KEeHNE IOPUIMIECKUX JIHIL
// FOpuamaeckuit mup. 2002. Ne 3. C.37-42.
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10.

1.

12.

13.

14.

15.

16.

Jlomenkopa E.®. CooTHoIIEeHNEe HOPM MEXTyHAPOIHBIX TOTOBO-
POB 110 M30€XKAHUIO JBOWHOT'O HAIOTOO0I0KEHHUS U HOPM HallHo-
HaJIbHOTO HAJIOTOBOT0 3akoHozaTenbcTBa Poccuiickoit denepa-
1y // MexyHapoaHoe my6audHoe U yacTHoe mpaBo. 2002. Ne
5. C.33-39.

ManacyeB A.B., I'ongycoB B.B. EBpormeilickas koHBeHIHS 00
YCTPAHEHUH JBOMHOIO HAJOrOOOJIOKEHUS B CBSA3H C KOPPEKTH-
POBKO# MPHUOBLTH aCCOLMUPOBAHHBIX MPEANPUATHI // 3akoHOIA-
tenbeTBO. 2001. Ne 8. C.72-80.

Mauexun B., ApakenoB C. @akTudeckoe MpaBo HA MOTyYEHUE JI0-
X0Jla B MEKAYHApOIHBIX HAJIOTOBBIX AoroBopax Poccuiickoi ®ene-
pammu // 3axkonomarensctBo. 2001. Ne 9. C. 30-36; Ne 10. C. 44-48.
MscaukoB O.A. Koraa y nHOCTpaHHOH (pUpMbI BO3HUKAET HAJIO-
rooOmaraemelii goxon // Bam nHamorosei anBokat. 2006. Ne 5.
2005. C.41-49.

Hanoroo6mosxenne nHOCTpaHHBIX KOMTaHUH B Poccun: cOopHHUK
MaTepHasoB MPaBONPUMEHUTENbHOU MpakTHKU. Beimyck 1. Co-
craButens E.B. OBuapoBa; HayuHslii penakrop M.D. Mnuesa.
M.: Craryr. 2004. DnextpoHHas BepcHs: HH(GOPMAIMOHHO-
npaBoBas cucrema «Koncynprantllmocy.

[onexaposa JI.B. O6 0650xeHne HaIoromM Ha MpuObLUIb JOX0/0B
WHOCTPaHHBIX OpPraHM3alMi y UCTOYHHKA BbILIATHI B Poccuii-
ckoii @enepanuu // Hanoroseii BectHuk. 2007. Ne 1. [Dnek-
TpOHHBIN pecype] — Crarbs pa3melneHa B cety VHTepHeT no aj-
pecy: http://www.nalvest.com/articles/4132.html?p=.

Coxomnosa E.H. Hanoroo6:1o0xeHne 10X00B HHOCTPAHHBIX Opra-
HU3alMKA Yy UCTOYHHMKA BbILIaThl B Poccuiickori denepanun //
@unancel. 2003. Ne 9, Ne 10. DnekrpoHHast Bepcusi: HHYOpMAIIH-
oHHO-npaBoBas cucreMa «Koncynprantlimrocy.

Xabapos C. JleiicTBue MeXTyHAPOIHBIX JOTOBOPOB IO BOMIPOCaM
HaJIOro00J10%keHUs // 3aKOHOJATEIbCTBO M dKOHOMUKA. 1999. Ne
8. DnexTpoHHass Bepcus: WHGOPMAIMOHHO-TIPABOBasi CHCTEMa
«KoncynprantlLirocy.

168



17.

18.

19.

20.

21.

22.

[ITaxmametrbeB A.A. TIpaBoBOI MeXaHM3M YCTPaHEHHS MHOIO-
KpaTHOTO (ZIBOMHOTO) HajoroobsoxxeHnus: / @UHAHCOBOE TPABO.
2008. Ne 2. C.25-30.

[IMaxmamerseB A.A. MeToasl YCTpaHEHUs MEXKIYHAPOJIHOTO
MHOTOKPAaTHOTO (JBOWHOT0) Hajoroobyoxkenusi // 3akoHsl Poc-
cun. 2008. Ne 3. C.54-60.

[MMaxmametrbeB A.A. HanoroBoe pe3uIeHTCTBO (PU3UUECKUX JIMIL
3a pyOexoM (TeopHs W MpaKTHKa MPaBOBOTO PEryJIUpOBaHUS //
OKOHOMMKA, MpeANnpUHUMATENbCTBO, OKpyKawoomas cpeja.
(BIIOC). 2008. Ne 2. C. 112-118.

[ITaxmameTbeB A.A. Pe3uIeHTCTBO B MPaBOBOM PETYJIMPOBAHUU
Hasoroo6yoxenus ¢puszndeckux aun B Poccuiickoit deneparyu //
Cospemennoe npaso. 2008. Ne 9. C.89-91.

[MMaxmameTrseB A.A. MHOTOKpaTHOE (IBOMHOE) HAIOr000JI0Ke-
HUE: TIOHATHE W BUABI (mpaBoBoi aHanmu3) // IlpaBoBemeHwue.
2008. Ne 4.

SAnbynranoB A.A. H30exaHWe IBOMHOTO HAaJOr000JOKEHUS:
POCCHIICKO - amepHKaHckue noroBopeHHocTH // Hamorum. 1997.
Beimyck  BTOpoi. OnekTpoHHas BepcHs: HH(MOPMAIMOHHO-
npaBoBas cucrema «Koncynprantllmocy.

Tema 4. PeryimpoBanue oTae/IbHBIX HAJIOTOB H HAJIOT000J105KEHU S
OT/IeJIbHBIX BH/I0B /I0X0/10B (onepanuii) B MeKIyHAPOIHOM HAJIOI0-

BOM IIpaBe

Kareropusi «mpsimple HaJorm» B MEXIYHApOJHOM HAJIOTOBOM
npase. PerynupoBaHue nmpsMOro HaJOroOOJIOKEHHS B MEXyHa-
POJHOM HAJIOTOBOM IpaBe. [IpUHIMIIBI pe3uICHTCTBA U TEPPUTO-
PHATBHOCTH.

Hanorosas ropucaukius Poccun B cdepe Hamoroob6soxeHus
npuObUTH opuarndeckux juil. CTaTyc HaJOrOBBIX PE3UACHTOB U

1 .
Bompocs! k ceMuHapy (IpakTHYECKOMY 3aHSTHIO) 10 JaHHOU Teme (Bompocs! 5-10
3aHATHS 2) TIPUBOAATCS IOCIE W3JIOKEHUS TEMATHUECKOTO COAEpKaHWS MpOrpam-

MBI.
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Hepe3uaeHToB. HanorooOnoxeHne A0XO0J0B IOPUIAWYECKUX JIULL
no cornamenusmM Poccuiickoit @enepanun 06 n3bexaHUM JBOM-
HOTO HaJIOr000JI0KEHUS.

Hanorosas ropucnukuus Poccun B cepe HanoroobmoxxeHus mo-
x010B (pu3nyeckux aui. CTaTyc HAIOTOBBIX PE3UJCHTOB U Hepe-
3uneHToB. HamorooGoxkeHne noxonoB (GU3MUYECKUX JIHIL 10 CO-
rnamenusM Poccuiickorn denepaiun 00 n30eKaHUM JTBOWHOTO
HAJIOTO00JIOKESHHUS.

KocBeHHbIE HAOTH B MEXIyHAPOJHOM HaJOrOBOM mpase. Hanor
Ha JJ0OABJICHHYIO CTOMMOCTh B MEXKIYHAapOIHOM HAJIOrOBOM Ipa-
BE.

Hanoroo6nosxenne nmymiecTBa U I0X0J0B OT UMYIIECTBA IO CO-
rnameHusiM Poccuiickoit @eneparun 00 n30exaHUM JIBOMHOTO
HAJIOT000JI0KEHHUS.

Hanorosas ropucnuknust Poccun B chepe HaIorooO0m0KeHHs OT-
JIENTBHBIX J0XOJI0B (Ormeparuii, 00bEeKTOB), «OTATONICHHBIX HWHO-
CTPaHHBIM AJIEMEHTOM»: HaJIOTO00JI0KEHUE MTPH MEXTyHAPOTHOM
NepeBO3Ke TOBApOB (MACCAKUPOB), IUBHICHIIOB, IMPOLEHTHBIX
JI0XO/I0B, aBTOPCKUX BO3HATPAKICHHH.

YcTpanenue ABOMHOTO (MHOTOKPAaTHOTO) HAJOT000JIOKEHHUS J10-
XOJI0B (OTeparuii) OTIeNbHBIX KATerOpHil UL,

Jlutepatypa

OcHoBHas

1.

KommenTapuii k HanoroBomy konekcy Poccutickoit @enepanuu.

Yacts nepsas (nocrarerinsiii) / Kossipun A.H. [u np.]; Iox pen.

A.H. Kozsipuna. M.: TK Ben6u, U3a-Bo Ilpocnekt, 2005. C.175-

202. DnexkTpoHHAas BepcHs: MHPOPMALMOHHO-IPABOBAst CHCTEMaA

«Koncynprantllnrocy.

Punepsr (XpecromaTusi - COOPHUK PUAEPOB) MO MEXKTyHAPOIHO-

My HaJIOTOBOMY IpaBy:

Pasnen 1: ®okun A.B. Ilonsatne u npeamer MeKIyHapOIHOIO
HaJoroporo npasa // PuHAHCOBOE NPaBO 3apyOeKHBIX
CTpaH: HCCIIe0BaHus, pedeparTbl, 3aKOHOAATEIbHbBIE aKThI
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/ Tlox pen. Koseipuna A.H. - M.: T'otuka, 2005. C.181-
195.

Pazgen 2: Kypasnéga I[1.B. [IpumeHnenne AByCTOPOHHUX KOHBEH-
uit 00 n30exaHuu TBOWHOTO HAJIOTOOOJIOKEHUS K (HU3H-
yecKuM JunamM / @uHaHCOBOE MPaBO 3apyOCIKHBIX CTPAH:
uccienoBanus, pedeparsl, 3aKoHOAATENbHBIC akThI / [Tox
pen. Kospipuna A.H. - M.: I'otuka, 2005. C.212-219.

Pasgen 3: MonenbHasg xouseHuss ODOPC B OTHOLIEHUU HAJIOrOB
Ha JIOXOJBl M KarmuTai / nepeBo] BeimoaHmt Ookud A.B.
// duHAHCOBOE MPaBO 3apy0OEKHBIX CTPaH: UCCIICIOBAHMUS,
pedepartsl, 3akoHOoAaTeNnbHBIE akThl / [Tog pea. Kosbipuaa
A.H. - M.: Toruka, 2005. C.424-442.

Paznen 4: Ilageiickuii H. JIBoiiHOe HAIOr000J0KEHUE, KAK MEXK-
IyHapojHas (huHAHCOBO-TIpaBoBas mpobiema // BecTHuk
¢unancoB. 1929. No 11-12. C.83-91.

Paznen 5: Copokuna E.fI. OcHOBBI MeX1yHapOIHOTO HAJIOTOBOTO
npasa. M.: U3a-so PYJIH, 2000. C.60-123.

Paznen 6: Jlaganko B.A., Pymsuuesa E.E., lemuyk H.H. Hano-
roo0JIOKEHUE B CHCTEME MEXKIyHApPOJIHBIX JKOHOMHUYE-
CKMX OTHoueHuil. MuHck: Apmuta — Mapketusr, Me-
Hemkment, 2000. C.103-148.

JdoxymeHTBI

1.

Cornamenus, KOHBEHIMH, 1oroBopsl Poccuiickoii @enepanuu 06
n30eKaHUH TBOMHOTO HAIOTOOOIOXKEHHSI. DIIEKTPOHHAST BEPCHS:
nHpopMannonHo-npaBoBas cucrema «Koncymnsrantllnrocy.
[Tpotokon crtpan CHI™ ot 15.05.1992 «O6 yHu¢ukanuu moaxoaa
U 3aKJII0YEHMs] coryalieHui 00 n30exaHuu TBOMHOIO HaJIOrooo-
JIOKEHUST JI0XOJO0B M HMMYIIECTBa». DJIEKTPOHHAs BEpPCUS: WH-
dhopmarnmonno-nipaBoBas cucteMa «Koncynprantl [mocy.
[Hoctanosnenue IlpaBurensctBa Poccuiickoit ®enepauuum or
28.05.1992 Ne 352 (c m3m. ot 22.12.2003) «O 3aKIF0YEHUN MEXK-
MPaBUTEIHCTBEHHBIX COTJAMIEHU 00 M30€XaHWW JTBOWHOTO Ha-
JIOroo0JIOKEHHsI TOXOJI0B U UMYIIECTBa». DIIEKTPOHHAs BEPCHU:
nHpopMannoHHo-nipaBoBas cucrema «Koncymnprantllmrocy.
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IMTucekmo MHC Poccuiickoit ®enepanuu ot 16.06.2003 No PJI-6-
23/664@ «O mopsake NPUMEHEHUs CTaTbu «/lMBUAECHIBY OT-
JIeNBbHBIX COTJIAIeHNnH 00 M30€XaHUuM JBOWHOTO HAJIOTr000I0Ke-
HUsD». DIIEKTPOHHAS BEPCHsl: MHPOPMAIIMOHHO-TTPABOBAsI CHCTEMA
«Koncynprantllmocy.

[Tucemo  T'ochamorcmyx0bs1  Poccuiickoit  denepanmu  oT
31.05.1995 Ne FOY-6-06/308 «O craBkax HalIOrooOJIOKEHHS OT-
JIeNTBHBIX JTOXOJI0B, YCTAHOBJICHHBIX B COTJIAIIEHHSIX 00 M30exka-
HUM JBOWHOTO HAJOTOOOJIOKEHUs». DIEKTPOHHAs BEpPCHs: WH-
(hopmarnmonno-nipaBoBas cucteMa «Koncynprantl [mrocy.
WNndpopmarnmonnoe coobuenne MunucrepctBa (unancoB Poc-
cuiickoit @enepanuu ot 13.02.2004 «O mpoueaype BbIauu B
Mundune Poccun moaTBepkIeHHUN HMOCTOSHHOTO MECTOIPEObI-
BaHus (u3ndeckux i B Poccuiickoit denepanuu B 1ensx npu-
MEHEHHS JIOTOBOPOB 00 W30€KaHWM JTBOWHOTO HAJIOr000JI0XkKe-
HUS». DINEKTPOHHAs BepcHs: NH(POPMALMOHHO-IIPABOBAs CHCTEMa
«KoucynprantlInrocy.

JlonmoJHUTEIbHAS
Monoepaguu, yuebnuku, yuebHvle nocoous

1.

Annpees E.IN., Hlumkun FO.A. Hanoroo0OnoxeHue B MeXIyHa-
poanoMm cypoxonactse. M.: UznarensctBo «@uHaHChD. 1979. —
80 c.

Janmisnes A.B. MexayHapoaHas TOProBilsl: HHCTPYMEHTHI pe-
TYJIUpOBaHUs: YUueOHO-TIpakTHdeckoe rmocodue. M.: M3narens-
ckuit Jlom «/lenosas nmurepatypar, 1999. — 302 c.

Kammn B.A. Hanoroseie cornamenust Poccun. MexayHnapoanoe
HaJOroBO€ IUIAHMpOBaHME s mnpennpustuid. M.: DuHaHCHI,
IOHUTH, 1998.

Kyuepos 1U.M. MexnyHaponHoe HajmoroBoe nmpaBo (Axagemuye-
ckuit kype). M.: 3AO «¥OpHudoP», 2007. — 452 c.
Hanoroo6noxenue nHocTpaHHbIXx komnanuii B Poccun: CoopHUK
MaTepHUajIoB MPAaBONPUMEHUTENLHON NMpakTuku. Bemmyck 2. M.:
BonTepc Knysep, 2008. — 320 c.

172



ITerpeikun A.A. TlpakTHdeckuii KOMMEHTapHid K MEXITyHapo/I-
HBIM COTJIAIIEHHUSIM 00 M30€KaHuM JBOMHOTO HAJIOT000I0KEHUSI.
M.: OOO «Bepuunay, 2005.

Cyteipun C.@., [loropnenxuit A.M. Hanoru u HamoroBoe IiiaHu-
poBanue B MupoBoii 3xkoHomuke / [Tox pen.Cyreipuna C.®. CII6.:
Wzn-so B.A.Muxaiinosa, U3n-Bo «Ilommycy», 1998. — 577 c.
[enect B.M. IIpoGiieMbl MpUMEHEHHSI MEKIYHAPOIHBIX HAJIO-
TOBBIX COTJIALIICHUH B cepe IEKTPOHHON TOPTOBIH // AKTyasb-
Hble TPOOJIEeMBl IOPUIMYECKONW HAyKH HOBOTO Beka. Marepuasbl
KOH(EpEeHLIMN MOJIOJBIX YUYEHbIX M acnupantoB. M.: M3narens-
cto PYJIH. 2001. C.123-128.

Cmambvu

1.

AnncumoBa E.B., Crapxeneukuit B.B. MexayHnapoaHbie 10ro-
BOpBI 00 M30EKaHWU JTBOMHOTO HAJOT000JIOKEHUS: aKTyabHbBIE
npoOsieMbl // DieKTpoHHas Bepcus: WHPOPMAIMOHHO-TIPABOBAs
cucrema «Koncynsrantlimrocy.

I'ycer B.B. IIpobnemsr nBoiiHOTO Hamoroobnoxkenus B Poccuii-
ckoii denepauuu: nytu peuienus / Gunancer. 2000. Ne 4. Dnek-
TpOHHasi Bepcus: HH(POpMalMOHHO-TIpaBoBasi cuctema «Kon-
cynbsTanTllmocy.

Xabapos C. JleficTBHE MEXTyHAPOIHBIX JTOTOBOPOB TI0 BOIPOCAM
HaJIOro0610%eHNs // 3aKOHOATEIbCTBO M SKOHOMHKA. 1999. No
8. DmnextpoHHass Bepcus: WHGOPMAIMOHHO-TIPABOBAsl CHCTEMa
«Koncynperantllmocy.

AnGynranoB A.A. H30exaHwe TBOWHOTO HAJIOT000JIOKEHUS:
POCCHIICKO - amepHKaHCKue noroBopeHHocTH // Hamorum. 1997.
Beimyck  BTOpoW. OnekTpoHHas BepcHs: HHGOPMAIMOHHO-
npaBoBas cuctema «Koncynprantllnrocy.
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Tema 5. Me:xxayHApOAHO-TIPABOBOE PEryJIMPOBaHHE TAMOKEHHBIX

iaTexKen

1. TamokeHHBbIE TUIATEXKHU B MEXTYHApPOJAHOM HAJIOTOBOM IIPABE.

2 [TomnHbl B CUCTEME TAMOXKEHHBIX IUIATEXKEH M MEXKTyHAPOIHO-
IIPaBOBAasi OCHOBA UX IPUMEHEHHUS.

3. TamosxeHHbIN Tapu@: NOHATHE, MEKYHAPOIHO-IIPABOBAs OCHOBA
NpUMEHEHUsI. ABTOHOMHBII U KOHBEHIIMOHHBIN Tapud.

4. Me:x1yHapOIHO-TIPaBOBOE PETYJMPOBAHUE MCIONb30BAHUS OT-
JIeNIbHBIX 3JIEMEHTOB TaMO>KEHHOro Tapuda (TOBapHOW HOMEHK-
JaTypbl, TAMOKEHHON CTOMMOCTH TOBAapOB U Jp.).

5. KocBenHbie Hanoru B cUCTEME TAMOMXEHHBIX IJIATEXKEW U UX Me-
KTyHAPOJIHO-TIPABOBOE PETYJINPOBAHUE.

7. TamosxeHHO-Tapu(dHBIE JTBTOTHI U WX MEXIYHAPOJIHO-TIPABOBOE
peryIMpoBaHHue.

Jlutepartypa

OcHoBHast

1. Punepnr (XpecTtomatusi - COOPHHUK PHACPOB) MO MEKTYHAPOIHO-
My HaJIOTOBOMY IpaBy:

Pasnen 5: Copokuna E.SI. OCHOBBI MEXTyHapOIHOIO HAJIOTOBOIO
npasa. M.: U3a-so PYJIH, 2000. C.36-59.

Pazgen 6: Jananko B.A., Pymsinuesa E.E., demuyk H.H. Hano-
roo0JIo)kKeHHEe B CHUCTEME MEXIYHApOTHBIX SKOHOMHYE-
CKMX OTHoOmeHui. MuHck: Apmuta — Mapketusr, Me-
HemxMmeHT, 2000. C.149-170.

JlonmoJHUTEIbHAS

Monoepagpuu, yuebnuku, yuebHvle nocoous

1. Bbopucos K.I'. MexayHapogHoe TaMOXKEHHOE MpaBo: YueOHoe
rocobue. M.: U3a-so PYJIH, 1997. — 224 c.

2. Janmisues A.B. MexnyHapoiHas TOProBilsi: HHCTPYMEHTBI PeTy-

TupoBaHus: YueOHO-pakTHdeckoe mocodue. M.: M3nmatenbckuii
Howm «/lenoas nurepatypar», 1999. — 302 c.
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Miomynen U.U. Bcemupnas toproBas opranuzamus. M.: 3A0
«H3marenpcTBO «OKOHOMUKAY, 2003. — 271 c.

4. Epmos A.Jl. MexayHapoaHble TaMOKEHHbIE OTHOLIEHHUs: Y4eo-
Hoe nocodue. CII6.: UBOCOII, C.-IletepOypxckuii pumuan PTA
nmenn B.b.bob6kosa, «3Hanne», 2000. — 207c.

5. Kospipun A.H. Tamokennas nouuimHa. M.: «HanoroBsiii Bect-
HHKY», 1998. — 304 c.

6. Kommentapuii k TamoxxeHHOMY KOoJiekcy Poccutickoit @enepanuu
(nmocrareiinbiit). [lon pen. A.H. Kossipuna. M.: TlpocnekT, 2004.
DnekTpoHHas Bepcus: HHPOpMaIMOHHO-TIpaBoBasi cucreMa «Kon-
cyasTanTllmocy.

7. Kyuepos .. MexnayHnapogHoe HaloroBoe mpaBo (AxaaeMude-
ckuii kype). M.: 3AO «¥OpHudoP», 2007. — 452 c.

8. PyGunmreiin T.b. BTO: npaktuueckuii acnekr. M.: I'enmnoc APB,
2004. - 528 c.

9. Cannposckuii K. K. MexmyHapomHoe TaMOXEHHOE MpaBo: Yueo-
HukK. Kues: O-po «3nanus», KOO, 2000. — 461 c.

10. Cytbipun C.®., [Toropnenkuit A.W. Hamoru u Hanorosoe mnijiaHu-
poBanue B mupoBoi s3xoHomuke / [Tox pen.Cyteipuna C.®. CII6.:
N3n-8o B.A.Muxaiinosa, Uza-so «Ilomuycy, 1998. — 577 c.

11. Tpowkuna T.H., IllaxmamaeTseB A.A. IIpaBoBoe perynnpoBaHue
TaMOxeHHBIX Tuiarexxeid. M.: Hosas I[IpaBoBast KynbTypa, 2003.

12. [llenenxo P.A. Autuaemnuurossiit mpouecc. M.: «Jlemo», 2002. —
616 c.

Cmambvu

1. Ornusues B., Yeknun B. CoBpeMeHHbIE CpeicTBa BHELTHETOPIO-
BOi monutuku // BHemHss Toproist. 1987. Ne 9.

2. CabenpaukoB JI. ['ocygapcTBeHHOE peryIrpoOBaHUE SKCIIOpPTa 3a
py6exxom // Baemnsst Toprosis. 1993, Ne 12,

3. CabenbaukoB JI. Tapud — riaaBHBI MHCTPYMEHT BHEIIHEW TOp-
roBiu (Kak UM moisib3ytorcs B Poccun u 3a pyOexxom) // 3akoH.

1993. Ne 12.
4. CabenbauxoB JI., 3otoB I'., FIBanoB A. PerynupoBaHue umiopra

B 3apyOexXHBIX cTpaHax // BuemHss Toprosis. 1993. Ne 4.
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Tema 6. HanoroBoe niiannpoBanue
M MEKIYHAPOTHOE HAJIOTOBOE IPABO"

HasloroBoe niaHupoBaHue U MEXAyHApOIHOE HAJIOIOBOE IIPABO.
[enu n 3agaun HAJIOTOBOIO IJIAHUPOBAHUS.

2. [ToHsATHE HAJOrOBOWM ONTHMHU3AIMHM W MHUHMMHU3AIUS HAJIOr000-
JIOKEHHUsSI B MEXKTyHAPOJHOM HAJIOTOBOM IIpaBe.

3. MesxayHapoIHOE HaJIoroBoe mpaBo 1 odduopHbIii OusHec.

4. HanoroBoe nimanupoBaHue MpH OCYIIECTBICHUH MEXTyHAPOIHON
TOPTOBJIM TOBApaMHu.

5. HanoroBoe mnaHupoBaHWE MpPHU OKAa3aHWU YCIYyT Ha MeEXIyHa-
POITHOM YpOBHE.

6. HasoroBoe miaHupoBaHHE MNpPHU MEXKIYHApOIHOW (HUHAHCOBOM
JeSITeTbHOCTH.

7. MexyHapoIHOEe HAJIOTOBOE IIAHMPOBAHHME B cdepe HaIorooo-
JIOKEHHUS T0XO0/I0B (PU3HUECKUX JIUIL.

Jluteparypa

OcHoBHast

1. Kommenrapuii k HanoroBomy konexcy Poccuiickoit @eneparuu.
Yacte nepsas (moctaretinbiii) / Kossipua A.H. [u ap.]; [Tox pen.
A.H. Kozsipuna. M.: TK Benbu, 13n-Bo IIpocnekr, 2005. C.3-
60. DnexkTpoHHas Bepcusi: WHGOPMAIIMOHHO-TIPABOBAsI CHCTEMA
«Koncynpsrantllmocy.

2. Punepsr (XpecromaTusi - COOPHHUK PHUIEPOB) 1O MEXITyHAPOIHO-

My HaJOTOBOMY IpaBy:

Paznen 2: Kypasnéna I1.B. [Ipumenenre 1ByCTOPOHHHX KOHBEH-
Uit 00 M30e)aHuu ABOWHOTO HAIIOTOOOIOXKEHHS K (HU3U-
YecKuUM Jiniiam // GUHaHCOBOE TIPABO 3apyO0eKHBIX CTpaH:
uccienoBanus, pedeparsl, 3aKkoHoaaTeNbHbIe akThl / [lon
pen. Koseipuna A H. - M.: I'otuka, 2005. C.212-219.

1 .
Bomnpocs! k ceMuHapy (IpakTHYECKOMY 3aHATHIO) TIO JaHHOW Teme (3aHsATHe 3)
TIPUBOJIATCS TIOCTIE U3JIOKCHMS TEMAaTHUECKOTO COJICP KaHMs IPOTPaMMB.
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Paznen 4: Ilageiickuii H. JIpoiiHOe HAJIOr000J0KEHUE, KAK MEXK-
nyHapoaHas (huHAHCOBO-TIpaBoBas mpoodiema // BectHuk
¢unancos. 1929. Ne 11-12. C.83-91.

Pasnen 5: Copokuna E.SI. OCHOBBI MEXTyHapOIHOIO HAJIOTOBOIO
mpasa. M.: M3a-8o PY/IH, 2000. C.124-162.

Paznen 6: Jaganko B.A., Pymsuuesa E.E., demuyk H.H. Hano-
roo0JIO)KeHUE B CHUCTEME MEXAYHApOTHBIX HKOHOMHYE-
CKMX OTHOIIeHui. MuHck: Apmuta — MapkeTtusr, Me-
HemxMeHT, 2000. C.225-355.

Paznen 7: Bnagumupora M.IL., Teynaer .M., Ctaxkoa M.M.
Oddmopsl: UHCTPYMEHT MEXKITYHAPOIHOTO HAIOTOBOTO
IUTAaHUPOBaHUs: yueOHoe nocobue. M., 2005.

JlonoJtHMTEbHAS
Monoepaguu, yuebnuxu, yueduvie nocoous

1.

Bapemmankosa T.FHO. MexayHapo/iHble HAJIOTOBBIE COTTIAIICHHUS B
HAJIOTOBOM TUTAHUPOBAaHUM // AKTyanbHbIe MPOOJIEMBI NpaBOBe-
nenust. COOPHUK TE3UCOB HAYYHOU CTyJEHUYECKOW KOH(EpeHIUH
ropuanyeckoro ¢akynsrera Apl'Y. Beimmyck 2. Spocnasnb: U3na-
TeNbCTBO SpocnaBckoro rocynapctseHHoro yausepcurera. 2000.
C.42-43.

I'oy6koB J1.}O. IIpakTuka yxona oT HajoroB U BbIBO3 KanuTasa.
Metoael kOoHTpoJII M mpotuBoxaercTBusa. M.: HM3parenscTBO
«Ocp-89», 2004. — 112 c.

Epunisin A.B., Azapsu P.I'. Mcnonbs3zoBanue oddopoB B Hasoro-
BoM tutanupoBannu. M.: 3AO «Uzmatensckuii JJom «[maBOyx»,
2003. - 208 c.

Kab6up JI.C. Opranuzanus opuioproro o6usneca. M.: @uHaHCH 1
cratuctuka, 2004. — 144 c.

Kyuepos .M. MexayHapoaHoe HaloroBoe mnpaBo (AkaaeMuye-
ckuit kype). M.: 3A0 «¥OpHudoP», 2007. — 452 c.

ITenep [Ix. IIpakTudeckass SHUUKIONEIUS MEAKYHAPOIHOIO Ha-
JI0roBOro u uHaxncoBoro mianuposanus. M.: MTHOPA-M, 1999.
—XI1I, 228 c.
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10.

1.

ITepoB A.B. Hanorm m mexnayHaponHble coryameHuss Poccum.
M.: «¥Opucts», 2000. — 520 c.

Cyteipun C.@., [loropnenxuit A.M. Hanoru u HamoroBoe IiiaHu-
poBanue B MupoBoii sxoHomuke / [log pen.Cyreipuna C.®. CII6.:
Wzn-so B.A.Muxaiinosa, Uzn-Bo «Ilommycy, 1998. — 577 c.
Ounukionenus opdmopHoro 6uzneca. M.: HIIK-BECTA, 2000.
— 704 c.

Paradis fiscaux et operations internationals. Edition Francis
Lefebvre. Paris, 1997.

Les paradis fiscaux ou la finance sans lois. (Attac). Paris, 2002.

Cmambvu

1.

2.

baes C.A. AkTyanbHble BOIPOCH! HEAUCKPUMUHALMOHHOIO HAJIO-
roBoro pexuma // Poccuiickas roctunus. 2005. Ne 5. C.62-67.
baes C.A. IlpaBoBoe perynupoBanue TpaHc(hepTHOTO IIeHO0Opa-
30BaHUs: MUPOBOM OMBIT U POCCHICKas MpakTuka // 3aKoHOAA-
TenbcTBO. 2005. Ne 9. C.43-47.

beckapopaitnbiii E.JI. MexyHapoaHOE HAJIOrOBOE IIaHUPOBA-
HUe U Kiaccudukanys odmopos // KOpunndeckuii cipaBOYHHUK
pykoBoautens. 2006. Ne 1. M.: MznarenbctBo «VcTOUHUK-
kHUTa». 2006. C.34-37.

Bbopucos K.I'. K Bonpocy o popmupoBaHun MeXIyHapOIHOTO Ha-
JIOTOBOT'O IpaBa B MEKIAYHAPOAHOM OOLIEHUH rocynapcts // Moc-
KOBCKUH KypHAJ MEXIyHapoaHoro npasa. 1999. Ne 4. C.42-47.
I'epacumenko H.B., upun A.A. IlpaBoBoe peryinupoBaHue Me-
KIyHapOIHON HAJIOroBOW KOHKYpEHINH // 3aKOHONATENbCTBO U
skoHoMuKa. 2005. Ne 9. C.40-45.

Kamoiinuk B.B., beckapoaiinbiii E.JI. UHCTpyMEHTHI MeXIyHa-
POJHOrO HaloroBoro ruanuposanus / KOpunndeckuit cripaBod-
HUK pykoBogutess. 2006. Ne 2. C.52-54.

NBanoB [[. HoBble TEHJAECHIMU NPUMEHEHHS MEXIyHAPOIHBIX
JIOTOBOPOB B c(hepe BHYTPUTOCYAapPCTBEHHBIX HATOTOBBIX PEXU-
MoB // Buemneroprosoe npaso. 2006. Ne 1. C.6-8.
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10.

11.

JlaprionoBa B.A. ®urHaHCOBO-IIPaBOBOI MeXaHU3M O(IIOPHBIX 30H
// TIpaBo u sxoHOMuKa 2007. Ne 11. C. 70-73. DnexTpoHHAs BEepCHs:
nHpopmaronHo-1paBoBast cucrema «Koncynbrantl Iimocy.
Jlaproruna M.A. MexayHapoaHoe HamoroBoe npaBo / MocKoB-
CKHI1 KypHal MexayHapoanoro mpasa. 2001. Ne 4. C.94-116.
MartyceBna A. Odurop no-pyccku // buznec-anBokar. 2001. Ne
17. DnextpoHHass Bepcusi: MH()OPMAIMOHHO-TIPABOBasi CHCTEMa
«Koucynprantlnrocy.

XanoB A.B. KoHKkypeHIUSI HAIOTOBBIX IOPUCIUKINN: MEKTyHa-
poaHo-tipaBoBoi acriekT // Poccwmiickas toctunms. 2005. Ne 5.
C.65-70.

Tema 7. IIlpaBooxpaHuTeIbHAsI AEATEIbHOCTD M
MEeKIyHAPOJAHOE HAJIOr0BOE NPaBo

MexayHapoIHOe HAJIOTOOOJOKEHNE M 3aIlUTa HAIMOHAIBHBIX
myOJIMYHBIX (PMHAHCOB FOCYAAapCTB.

Me:x1yHapOIHO-TIPaBOBOE COTPYAHHYECTBO T'OCYJIAapCTB IO BO-
pocaM MPaBOOXPAHHUTENBHON AEATEIbHOCTH B HATOTOBOH cdepe.
MexayHapoaHO-TIPaBOBOE COTPYAHUYECTBO T'OCYAApCTB MO BO-
nmpocamM HpOTHBOI[CfICTBHﬂ Jerajms3anuu goxoAa0B, IOJTYYCHHBIX
IMPOTUBO3aKOHHBIM IIYTEM (BCJIC,ZICTBI/IC YKIIOHCHUA OT YIUIAThl
HAJIOTOB).

ILGSITCJILHOCTB MECKAYHAPOAHBIX OpI‘aHI/ISaHI/Iﬁ o MpEeCCUCHHUIO
HAJIOTOBBIX HAPYIIEHUM.

Jlutepatypa

OcHoBHast

1.

KommenTapuii k HanoroBomy konekcy Poccuiickoit @enepauuu.
Yactp nepsas (noctareiinbiif) / Kossipun A.H. [u ap.]; [Tox pen.
A.H. Kossipuna. M.: TK Ben6u, U3a-so IIpocnexr, 2005.C.522-
560. DnexTpoHHast BepcHs: WH(OOPMALMOHHO-TIPABOBAsI CHCTEMA
«KoncynprantlLirocy.
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Punepsr (XpecromaTusi - COOPHHUK PUAEPOB) MO MEXKTyHAPOIHO-

My HaJIOTOBOMY TIpaBy:

Pazgen 3: MonensHas konseHusi OOPC B oTHOILLIEHHWH HAJIOTOB
Ha JOXOJbl M KanuTaja / nepeBo] BoINoiaHUI PokuH A.B.
// duHAHCOBOE TPABO 3apYOCIKHBIX CTPAH: UCCIICIOBAHMS,
pedepartsl, 3akoHOAaTenbHbIe akThl / [log pen. Kospipuna
A.H. - M.: T'otuka, 2005. C.424-442.

Pazgen 4: Ianetickuii H. [IBoitHoe HAI0roo0I0KEHNE, KAK MEK-
JIyHapojHasi (\MHAaHCOBO-TIpaBoBas npobiiema // BecTHuk
¢unancos. 1929. Ne 11-12. C.83-91.

Paznen 7: Bnagumuposa M.IL., Teynaer .M., Ctaxkoa M.M.
Odduroper: MHCTPYMEHT MEXIYHAPOJAHOTO HAJIOTOBOTO
1aHupoBanus: yueOHnoe nocobue. M.: KHOPVYC, 2005. —
88 c.

JdononnurtearHast
Monoepagpuu, yuebHuku, yuebHvle nocoous

1.

T'ony6koB J1.1O. [IpakTrka yxo/a OT HAJIOTOB M BHIBO3 KalHUTala.
Metonpl KOHTpossi W mOpoTuBoaercTBus. M.: M3marenbcTBo
«Ocb-89», 2004. — 112 c.

Hepubepr P.JI. Mexnaynapoanoe namoroobnoxenune. M.: KOHU-
TH, 1997. - 375 c.

Jounos II.B. [lnanupoBanue paccienoBaHusi HAJIOTOBBIX IIpe-
CTYIUIEHHH, COBEPILEHHBIX B MEXIyHApOaHOH cdepe// Boponex-
CKHe KpMMHHalucTudeckue urenus. Bemmyck 3. Boponex: U3na-
TENbCTBO BOPOHEKCKOro rocyJapCTBEHHOIO YHUBEPCHUTETA.
2002. C.74-83.

Hpeira M.A. MexyHapoJHOE COTPYTHUYECTBO E€BPOMEHCKUX TO-
cynapctB u Poccuu B cpepe 60pbOBI ¢ HATOTOBBIMH MTPAaBOHAPYILIE-
Husimu // Pa3Butre poccuiickoro npasa. Marepuaibl pernoHaIbHON
HAyYHO-TIPAaKTUYECKOM KOH(EpEHIIMU CTYAECHTOB U MOJIOJBIX Yyde-
HbIX. PocTtoB-Ha-Jlony: W3narenscteo PI'DY. 2005. C.56-59.
Epunsin A.B., Azapsua P.I'. Mcnionp3oBanne o¢p¢hopoB B HAIOTO-
BOM IutaHupoBaHuu. M.: 3A0 «M3parensckuii JJom «I'nmaBOyx»,
2003. -208 c.
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10.

11.

12.

13.

Kabwup JI.C. Opranuzanus opuiopaoro 6usneca. M.: ®uHaHCH H
cratuctuka, 2004, — 144 c.

Korrke, Knayc. «I'psasHsle» neHeru — 4to 310 Takoe? CrpaBou-
HUK 10 HaJOTOBOMY 3aKOHOJATEIbCTBY B OOJIACTH «TPSA3HBIX»
nener. M.: UsparensctBo «/leno u Cepucy, 1998. — 705 c.
Kyuepos .M. MexnaynapoaHoe Hajiorooe npaso (Akaaemude-
ckuii kype). M.: 3AO «¥OpUudoP», 2007. — 452 c.

JlykameBnu C.B. O HEKOTOpBIX BOIPOCAX MEXIYHAPOIHOTO CO-
TPYJIHUYECTBA U JIOKa3bIBaHUS IO JieJlaM O HAJIOTOBBIX MPECTYILIe-
HUSIX MEKXTOCYIapCTBEHHOr0 Xapakrepa // [lpumeneHne HOpM Mex-
JYHApOHOTO TIpaBa B IESTEIbHOCTH CY0B U MPABOOXPAHUTEIBHBIX
opranoB Poccuiickoit @enepanuu. Marepuaisl Beepocceuiickoil Ha-
yuHO-nIpakTHueckoil koHpepenmu (24 despanst 2005 r.). Omck.
W3narensctBo OMmckoro opuauueckoro naeruryra. 2005. C.80-87.
Cepena .M. MexayHapoHOE COTPYAHHYECTBO B OOprOE ¢ Ha-
JIOTOBOM MPECTYMHOCTHIO // JleITenbHOCTh MPaBOOXPAaHUTEIbHBIX
OpPraHoB U TOCYJapCTBEHHOW MPOTUBONOXKAPHOU CIIykObI B CO-
BPEMEHHBIX YCJIOBHSIX: MPOOJIEMBI U IEPCIIEKTUBEI pa3BUTHs. Te-
3HCHI IOKJIaJ0B MeXIyHapOJHON HayYHO-TIPAKTHYECKON KOH{pe-
peniun.  Upkyrck. UMsparensctBo  Boctouno-Cubupckoro
uacruryta MB/I Poccuu. 2003. C.193-197.

CyTteipun C.®., Iloropneuxuit A.W. Hanoru u Hasiorosoe mijiaHu-
poBanue B MupoBoii skoHomuke / [Tox pen.Cyteipuna C.®. CII6.:
Mzn-so B.A.Muxaiinosa, U3a-so «Ilonmycy», 1998. — 577 c.
Tynanuecku H. P. YkioHeHMe OT ymiatsl HaJlOroB B CPaBHHU-
tensHOM npase. M.: FOnuTu-/lana, 2001. — 246 c.

XoabipeB A.A. COOTHOILLIEHNE HAJIOTOBBIX MPECTYIUIEHUNA U UHBIX
HapyILIeHWH HAJIOrOBOr'O 3aKOHOJATeNbCTBA B Poccuiickoit dene-
pauuu M 3apyOeXHbIX CTpaHax KakK KPUTEPHH, ONpeaessromui
OpraHM3alMI0 MEXKIYHAPOIHOIO COTPYIHUYECTBA B chepe Ooph-
Obl C HaJoroBbIMU MpaBoHapyuieHusMu / COOTHOLIEHHE Mpe-
CTYIUJICHWI ¥ MHBIX MTPABOHAPYIICHUIA: COBPEMEHHBIE MTPOOIEMBI.
Marepuanst [V MexayHapoaHoi Hay4HO-ITPAKTUYECKON KOHe-
peHLuy, mocBsieHHon 250-netuio obpasoBaHusi MOCKOBCKOTO
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14.

15.

rocyaapcTBeHHoro yHusepcurera uMm. M.B. JlomoHocoBa, 27-28
mast 2004 r. M.: JIekcOct. 2005. C.628-630.

Castagnede, Bernard. Precis de fiscalite internationale. Paris,
2002.

Lamorlette, Therry, Rassat, Patrick. Strategie fiscale
internationale. Paris, 1997.

Cmambvu

1.

halb o e

3on0TyXuH A. BnusiHMe MeXIyHapOJHBIX HAJOrOBBIX COIJIalle-
Huil PO Ha onpeneneHne BONPOCOB OTBETCTBEHHOCTH MHOCTPAH-
HBIX HAJOTOIUIATEJIbIIUKOB // 3aKOHOJATENbCTBO U IKOHOMUKA.
1999. Ne 8. DnexTpoHHas Bepcusi: MHPOPMALMOHHO-IPABOBAs
cucrema «Koncynsrant [Imtoc». 2. XoxbipeB A.A. Poib u me-
CTO COIJIALIEHUH O COTpyAHHYECTBE U oOMeHe MHpopmauueil B
o0nactr GOpHOBI ¢ HAPYIICHUSIMA HAJIOTOBOTO 3aKOHOIATEILCTBA
B CHCTEME MEXAYHApOJHOIO TMpaBa M MNpaBOBOM cucteMe Poc-
cuiickoir Deneparuu // HOpucr-mexaynapogauk 2004, Ne 2.
DOnekTpoHHass Bepcus: HH(OPMALMOHHO-NPAaBOBas CcHUCTEMA
«KoHucynprant [Lnrocy.

BOITPOCHI /lVI1 OUEHKH KAYECTBA
OCBOEHUA JTUCLHUIIVIHHBI
(BOmpOCHI U151 3a4eTa)

1o yueOHOMY Kypcy
«Mek1yHAPOAHOE HAJIOTOBOE MPABO»

[TonsiThe, mpenMeT, METOI MEXKYHAPOAHOTO HAJIOTOBOTO TIPaBa.
[TpuHIUTIEI MEXTYHAPOTHOTO HAJIOTOBOTO MpaBa.

CucrtemMa UCTOYHUKOB MEXKyHAPOAHOTO HAJIOTOBOTO TIPaBa.
MexnyHapoaHOE HAJIOTOBOE MPaBO M HAIMOHAIBHOE 3aKOHOJa-
TENbCTBO: MPaBOBasi XapaKTEPUCTUKA COOTHOIIEHUS W B3aUMO-
EUCTBUSL.

CocTaB y4acTHUKOB MEXIYHAPOJHBIX HAJOTOBBIX MPaBOOTHOIIIE-
HUH.
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14.

15.

16.

17.

18.

19.

20.

21.
22.

23.

MexayHapoJHOE HAJIOTOBOE MPaBO Kak y4yeOHas MUCIUTUIMHA U
OTpaciib HAyYHOT'O 3HAHUSI.

HcTopus pa3BUTHS MEXITyHAPOIHOTO HAJIOTOBOTO IpaBa.
CornamieHus B MEXIyHapOIHOM HaJOTOM IpaBe.

JIBoifHOE (MHOTOKpPATHOE) HAJIOT000JI0KEHUE B MEXKTyHAPOTHBIX
SKOHOMHUYECKHUX OTHOMICHUSX: MPABOBHIE ACIIEKTHI.

MeTtoasl (cpenctBa, CocoObl) YCTPaHEHHs JBOMHOTO (MHOTO-
KpaTHOTO) HAJOTOOOJOKEHHUS B MEXIAYHApOJHOM HAaJOTOBOM
npase.

Mesxnynaponnsle cornamenus Poccuiickoit ®enepaunu 00 u3-
Oe)kaHMY IBOWHOTO HAIOT000I0XKEHUSI.

TurnoBsle cornamenus 00 n30eKaHUK TBOMHOTO HATOTO00I0KEHHS.
PerynupoBanue mpsiMoro HaJoOroOOJIOKEHUS B MEKIYHAPOIHOM
HAJIOTOBOM TIpaBe.

Hanorosas ropucaukiuss Poccum B cdepe HamorooOs0xeHus
MPUOBLTH FOPUINICCKIX JIHII.

Hanoroo6nosxxenne 10X0A0B IOPUIAYECKUX JIHI] IO COTTIAIICHHUSIM
Poccwuiickoii denepanuu 00 M30SKaHUU JTBOMHOTO HAJIOr000J10-
JKEHUS.

Hanoroo6noxxenne 10x0/10B (U3HUECKHUX JIMI[ TIO COTJIAIICHUSM
Poccuiickoii denepanuu 06 M30ekaHUU JTBOMHOIO HajIOroo00J10-
KEHHUSI.

KocBenHbie HaIOTH B MEXIyHAPOIHOM HAJIOTOBOM ITPaBe.
Hanoroo6noxxeHne umymiecTsa U I0X0J0B OT UMYIIECTBA IO CO-
rinamennsiM Poccuiickoit Deneparuu 00 M30eKaHUU JTBOHHOTO
HAJIOT000JI0KEHUSI.

Hanorosas ropucnukius Poccuu B chepe HAIOrooOI0KESHHS 1~
BHJICH/IOB.

Hanorosas ropucaukius Poccun B cdepe HamorooOI0xeHUs
MPOLEHTHBIX TOXOJI0B, aBTOPCKUX BO3ZHATPAXKICHHI.
TamoskeHHbIE TUIATEXKHU B MEXKITYHAPOIHOM HAJIOTOBOM IPaBe.
[TomTHBI B CUCTEME TAMOKEHHBIX TUIATEXKEH M MEXTyHApOIHO-
MpaBOBasi OCHOBA UX NMPUMEHEHUS.

TamoxeHHBIN Tapu(: TOHATHE, MEKIYHAPOIHO-IIPABOBAst OCHOBA
MIPUMEHEHUS.
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33.

34.

Mesx1yHapOIHO-TIPAaBOBOE PETYJIUPOBAHUE HCIIONIb30BAHUS TO-
BapHOU HOMEHKJIATyphl TAMOKEHHOTO Tapudda.
MexayHapoIHO-IIPaBOBOE PETYJIUPOBAHUE MOpsAKA OIpejese-
HUS TaMOXEHHOM CTOMMOCTH TOBapOB.

KocBeHHbIe HaJIOTH B CHCTEME TAMOXKEHHBIX IUIATEXKEH U UX Me-
KyYHapOJHO-IIPAaBOBOE PETYJIUPOBAHUE.

Tamo)keHHO-Tapu(HBIE JBIOTHI U UX MEXIyHapOJHO-TIPABOBOE
peryiMpoBaHue.

['eHepasibHOE cormamieHue no TapudaM U TOProBIM U MEXIyHa-
POJHOE HAJIO0r0BOE IPaBo.

Mesx1yHapOIHO-TIPaBOBOE PEryJIMpPOBaHUE MPUMEHEHUS dJIEMEH-
TOB TAMOXEHHOTO Tapuda.

HasoroBoe niaHnpoBaHHe U MEXTyHAPOIHOE HAIOTOBOE MPaBo.
MesxryHapoIHOE HaJ0roBOe MpaBo u oG PIIOPHBIN OH3HEC.
HanoroBoe miaHupoBaHWE NPU MEXKTYyHAPOIHOW (DHUHAHCOBON
JESTEILHOCTH ¥ MEKYHapOJHOW TOPTOBJIM TOBapaMHU.
Me:x1yHapOIHO-TIPaBOBOE COTPYAHMYECTBO T'OCYJApCTB IO BO-
pocaM MPaBOOXPAHHUTENBHON AEATEIBHOCTH B HATOTOBOH cepe.
JlesaTenbHOCTh MEXKAYHApPOIAHBIX OpPraHu3alui MO MPECEUEHUIO
HaJIOTOBbIX HAPYILLIEHUH.

184



PA3JIEJI 111.
MATEPHAJIBI /UIA IIPOBEJJEHUA ITPAKTHYECKHX 3AHA-
THH (IIPAKTHKYM)

MJIAH CEMUHAPCKUX 3AHATHIA
10 y4e0HOMY KypcCy
«MekayHapoaHOe HAJI0T0BOEe NPaBo»

3AHSATHUE 1. [lonsaTHe MEKIYHAPOAHOT0 HAJIOTOBOIO MIPABA U €ro

N —

W

oo

10.

HCTOYHMKH (2 Jaca)

[ToHsiTHe MeXAyHapOAHOTO HAJOTOBOTO MpaBa.

Me:x1yHapoIHOE HAJIOTOBOE MIPaBO, MEXAyHapOIHbBIE HAJIOTOBBIE
OTHOILIEHUSI.

IIpenmeT MexyHapOIHOTO HAJIOrOBOT'O MpaBa.

MecTo MeXayHapOAHOIO HAaJOrOBOIO MpaBa B CUCTEME OTpaciiel
IpaBa U 3aKOHO/IaTENIbCTBA.

[TonsTHiiHBIN annapat MeKIyHapOJHOro Hajorosoro mpasa. Oc-
HOBHBIC KaTCrOpUMU W HNOHATHA MCKIAYHApPOJHOI'0 HAJIOrOBOI'O
pasa.

Ucropust pa3BuTHs MEXAYHAPOIHOTO HAJIOTOBOTO MpaBa.
Uctounmnku MexayHapoaHOTO HAaJIOTOBOTO MpaBa.

CoOTHOIIIEHHE UCTOUYHHKOB HAallMOHAJIBHOT'O U MECKAYHAPOAHOI'O
MpaBa B PETyJIMPOBAHUN OTHOIICHUH B HAJIOTOBOM cdepe.
Cornamennsi B MeXIyHapOIHOM Hajorom mpase. Pazpabotka u
MPUMEHEHUE COTJIAIeHUH B MEX1yHapOIHOM HaJIOTOM IpaBe.
Me:xyHapo/IHOEe HajJOroBOE€ MPAaBO M MPOLECCHl TAPMOHU3ALNU
YHU(PHUKAIMK HaJIOTOBOTI'O 3aKOHO/IaTEJIbCTBA TOCYIapPCTB.

(Jlumepamypa, mamepuanvl 015 NOO20MOBKU YKA3AHbI NOCIE COOepHCa-
HUSL meM nepeoul U 6Mmopou NpoSpaMMbl Kypca)
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,ZIonwmumeJlebte 3a0anuﬂ, 80npocel, 3a0auu:

1. Bo3MOXHO 1M pacrpocTpaHEHHUE HAJIOTOBOM FOPHUCIUKIIMU TO-
CyJIapcTBa 3a MPEJEIibl €ro ToCyAapCTBEHHON TEPpUTOpUn?

2. JlaitiTe mpaBOBYIO XapaKTEPUCTHUKY HAJIOTOBOTO CTATyCa MEX-
JNyHapoJHOW opOuTanmbHOW cTaHuuu? Hamoroas HOpHCIUKLNS KaKOro
rocy/1apcTBa pacnpoCTpaHsIeTcss Ha KOMMepUYecKre (IIPOU3BOACTBEHHBIE)
oTepanuu, MPOBOIUMbIE HAa OOPTY AaHHOW CTaHIUH?

3. OxapakTepusyiTe MeCTO 3Ha4eHHE MPaBOBBIX no3uluii Kon-
ctutynonHoro Cyna PO B cucreme npaBoBOro peryJIMpOBaHUsI HAJIOTO-
BBIX OTHONIICHWW. MOXKET 1M WHOCTpaHHAsE OpTaHHW3alfs CChUIAThCS Ha
HUX B 00OCHOBaHHMSA 3asBJICHHBIX €il TpeboBaHUil B cyaeOHOM pa30upa-
TenbCTBE?

4. Poccwuiickas KOMIaHUs 00KalIyeT pelIeHHe HaJoroBOIO opra-
Ha, KacaoIlerocs MPUMEHEHHs corjameHus 00 W30e)KaHWU JIBOHHOTO
Hajoroo0oxeHus. JlomycTuMbl I B 0OOOCHOBaHHWE JIOBOJIOB CCHUIKH
CTOPOH cropa Ha nonoxenus OpuuuanbHbIX KOMMEHTapueB K TUnoBoi
HanoroBoii Koueenruu ODCP? Kakoii ropuandeckuii craTyc JaHHOTO
JIOKyMeHTa?

5. KakoB IOpUAMYECKHUN CTaTyC COBMECTHBIX PELICHWH, IIPUHU-
MaeMBbIX YIOJHOMOYECHHBIMH JOTOBAPHBAIOIIMMHUCS CTOPOHAMHU OpraHa-
MH, B OTHOIICHWUHW TMPaBWJI NPUMEHEHHs COTJIANICHHA 00 W30ekaHuH
JIBOMHOT'0 HAJI0r000JI0KEHUA?

6. Poccuiickas opraHusanus OCyLIECTBISUIA Ha TEPPUTOPHUU TO-
cynapctBa X CTPOHMTENbCTBO MOCTOB. JlaHHBIE CTpOMTENbHBIE PaOOTHI
ObUIN BBINIOJHEHBI B CPOK MeHee 12 MecsAleB U B COOTBETCTBUHU C IMOJIO-
xenusamu Cornamenus mexnay llpasurenscrsom PO u [IpaBurensctBoM
rocynapctBa X 00 n30ekaHUH BOMHOTO HAJIOr000JI0KEHUS B OTHOIIE-
HUHM HAJIOTOB Ha J0XOAbl HE OOpa30BHIBAIM IMOCTOSIHHOTO MpEACTaBH-
TEJICTBA B yKa3aHHOM IOCy1apCTBE.

186



Ha tepputopun kakoit CTpaHbl MOJIEKAT AOXOAbl OT TaKOH Jesi-
TEIBLHOCTH?

B cirydae Hecornacusi pOCCUICKON OpraHu3aluy ¢ IPUMEHEHHEM
HaJIOTOBBIMHU OpraHaMu rocyjaapctsa X nojioxxenuit CornaineHus Kyjaa u
B KaKOM IOPSKE MOKET 0OpaTUTHCS JaHHAsE OpraHU3aus?

Kakue mnpoueaypsl MOryT HMCHOJIB30BaThCS [UIsl COTJIACOBAaHUS
CHOPHBIX BOIPOCOB npuMeHeHust CornameHus?

[Ipumeuanue: B 4yacTU MpaBWJl NMPUMEHEHHS] MEKIYHAPOIHOIO
JIOTOBOpa TEKCT BbllIeHa3BaHHOrO CornameHus uaeHTu4eH Tekcty Kon-
BeHuu Mexay [IpaBurensctBoM Poccuiickoii @enepanuu u [IpaBurens-
ctBoM Dpaniry3ckoii Pecrybnuku 00 m30ekaHuu JTBOWHOTO HAIOroo0-
JIO)KEHUSI U TIPEeJOTBPALICHUH YKIOHEHHUS OT HAJOroB M HApYyLICHHS
HaJIOTOBOTO 3aKOHOJATENIbCTBA B OTHOIIEHUM HAJIOTOB Ha JOXOAbl M
MIMYIIECTBO OT 26 okTsGps 1996 T.'

3AHATHUE 2. [IBoiinoe (MHOTOKPAaTHOE) HAJIOT000.J105KeHUEe
B MeKAYyHapoaHoM Hasiorosom npase. Cornamenust Poccuiickoit
Denepanuu 00 n30e:KAHUM JBOHHOI0 HAJIOr000J103keHus (2 yaca)

ITonsiTHE NBOWHOTO (MHOTOKPATHOI0) HAJIOTO00I0KEHHUS.
JIBoitHOE (MHOTOKPaTHOE) HAJIOT000J0KEHUE B MEKTYHAPOIHBIX
OKOHOMHUYECCKNX OTHOMICHUAX: IIPABOBLIC ACIICKTHI.

3. MeTtonsr (cpenctBa, CrocoObl) YCTpaHEHHS IBOMHOTO (MHOTO-
KPaTHOTO) HAJOTOOOJIOKEHHS B MEXIYHAPOIHOM HAJOTOBOM
npase.

N —

! Bronnerens MEXIYHAPOAHBIX JAOTOBOPOB. 1999. No 7. Jlannas KouBeHius patu-
¢unuposana PenepanbHbIM 3aKoHOM OT 8 deBpainst 1998 1. Ne 18-D3 «O parudu-
kanuu Konsenuuu mMexay [pasurensctBom Poccuiickoit @enepanuu u [IpaBurennb-
ctBoM Dpanirysckoit Pecriyonukn 00 m30ekaHHM JBOWHOTO HAJIOTOOOJOXKCHHUS U
MPEIOTBPAIICHUN YKIOHCHHS OT HAJIOTOB M HAPYIICHUS HAJIOTOBOTO 3aKOHOATEIb-
CTBa B OTHOIIICHWH HAJOTOB HA JOXOIBI U uMymiecTBO» // CoOpaHue 3aKOHOIATENb-
ctBa P®. 1998. Ne 7. Cr. 789. O mnopsinke nmpuMeHeHUs Ha3BaHHOH KoHBeHIHHU cM.
taxxe: [Tncemo MHC P® ot 3 ampenst 2001 1. Ne BI'-6-06/265.
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4. Mexnynaponnslie cornamenus Poccuiickoit ®enepaunu 00 u3-
OeKaHUM IBOMHOI0 HAJI0r000JI0KEHH.

5. HanoroBast ropucnukuus Poccun B cdepe HamorooOnoxeHus
npuObUTH opuandeckux juill. CTaTyc HaJOTOBBIX PE3UACHTOB U
HEPE3UICHTOB.

6. Hanoroo6moxxeHue 10X010B IOPHINICCKHIX JIHIT TTO COTIIAIICHUSM
Poccwuiickoii denepanuu 00 M30SKaHUU JTBOWHOTO HAJIOr000J10-
KEHUS.

7. Hanorosas ropucnukius Poccun B cepe Haaorooo6s0xeHus 10-
X0JI0B (pu3uveckux Juil. HamorooOmoxeHue mOXOM0B (u3mye-
CKHX JIUII TI0 cornamenusm Poccuiickoit Denepanun 06 nzdexa-
HHUH IBOMHOI'0 HAJIOTOOOJIOKEHUS.

8. KocBeHHBIE HaIOTH B MEX1yHapOAHOM HAJIOTOBOM IIPABE.

9. Hanoroo6noxeHnue uMyiecTsa U I0X0J0B OT UMYIIECTBA IO CO-
rinamennsiM Poccuiickoit Deneparnuun 00 M30eKaHUU TBOMHOTO
HAJIOTO00JIOKEHHUS.

10. Hanorosas ropucaukius Poccun B cdepe Hanoroo610xeHus ot-

JEeNBHBIX J0XO0/A0B (omepanuii, 0ObEKTOB), «OTATOILIEHHBIX HHO-
CTPaHHBIM JIEMEHTOM»: HaJIOT000I0KEHUE MTPH MEXTyHAPOIHOM
MEPEBO3KE TOBAPOB (MACCAXUPOB), TUBUACHIIOB, MPOIEHTHBIX
JI0XOJI0B, aBTOPCKHUX BO3HATPAKICHHIA.
(Jlumepamypa, mamepuanvt 0Jisi HOO20MOBKU YKA3AHbL NOCAE COOEPIHCA-
HUsL memM mpembvell U Yemeepmou npocpammbl Kypca)

Jlononnumenvhoie 3a0anus, 60npocot, 3a0auu:

1. B nensax u30exaHusi TBOMHOTO HAJIOTOOOJIOKECHUS KaKUe CyM-
MBI U B KQaKOM pa3Mepe OOBIYHO JOIMyCKAaeTCs BbIUMTATh U3 HAIOTr0o01a-
raeMoi 0a3bl B CTpaHE PE3HJICHTCTBA MPH UCIOJIb30BAaHUH METOJIa OCBO-

0OoXaeHus?

2. B deM 3aKII04alOTCs Pa3inyuus MEXAY JBYMs BapUaHTAMH Me-
TOJIa OCBOOOXJICHNUN U KaK OHM MPOSBIISIOTCS IPU pacueTe Hajora?
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3. B crpane pesuaentctBa (P) momyden moxon B pasmepe 200
enuHull, ctaBka Hanmora — 10%. B ctpane ncrounuka noxona (M) ero Be-
muunHa coctaBmwia 100 equnun. Paccuuraiite cymmy Hasora, mojjiexa-
HIYIO yIJIaTe B CTPAaHE PE3UJCHTCTBA, C UCIOJIb30BAHUEM METOJIa OCBO-
0o eHUs (MCKITIOUCHUS ).

4. B ctpane pesunentctBa (P) momyden goxonm B pasmepe 200
enuHul, ctaBka Hamora — 10%. B cTtpane ucrounuka noxoxaa (M) ero Be-
anunHa cocraBmwia 100 egunui. Paccumraiite cymmy Hajora, mojjiexa-
IIyI0 yIJlaTe B CTpPaHe PE3WJICHTCTBA, C UCIIOJIB30BAHUEM METO/a BBHIYH-
TaHUs Hajora.

5. B crpane pesugentcrBa (P) momyden moxom B pasmepe 200
enunull. B crpane P mpumeHnsieTcst mporpeccuBHas mIKaja HaJoroooso-
KEHHUS 10X0J1a:

— 10%, ecnmu or 100 mmm MeHEe €IMHUII,

— 20%, ecnu ero pasmep coctasiser 6oinee 100, HO MeHee

nmu paseH 200 equHUTIAM,

— 30%, ecnu oH paBeH wiH npebimaeT 300 equHUI.

B ctpane ucrounuka noxoxa (M) ero Bennumna cocraBuia 100
eaunull. Paccuurtaiite cymmy Haiora, mojJieXxallylo yIulare B CTpaHe
PE3UACHTCTBA, C UCIIOIB30BAHUEM METOIa OCBOOOXKACHUS (MCKITIOUCHHS)
Ha BEPXHEM M HWKHEM YPOBHE JI0XO/I0B, @ TAK)KE MPOTOPIIHOHATBHO.

6. B crpane pesugentctBa (P) momyden moxon B pasmepe 200
enuHuIl, ctaBka Hasora — 10%. B crpane ncrounuka noxoxa (M) noxona
HeT, yobiTok coctaBus 100 equnami. PaccuuTaiite cymmy Hanora, mojje-
XKAIYIo yIUlaTe B CTPaHe PE3UICHTCTBA, C HCIOJIb30BAaHUEM METO/I0B UC-
KITIOYEHUS I0X0/1a U OCBOOOKICHNUS (MCKITFOUEHUS ) HaJIoTa.

7. B crpane ucrounuka noxona (M) mamoromnaTenbuivK NOTy YU
50 enunun, B cTpane pesuneHrcrsa (P) ero moxox cocraBun 100
€/IMHULI, HAJIOT B3UMAETCS 110 CJICAYIOIIUM CTaBKaM

- 10%, ecmu goxox 100 unu MeHee eJUHMII,

- 20%, ecnu ero pa3mep coctasisier 6onee 100 exuHmII.
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Paccuuraiite cyMMy Hajora ¢ MUCIOJIb30BaHUEM IO3UTUBHOTO OC-
BOOOX/ICHHUS C TIPOTPECCUEH.

8. 3amonHUTE HIKECIEIYIONYI0 TaOJMIly, UCXOIs U3 CIEIyro-
IUX YCJIOBHM: COBOKYMHBIN n0Xx0a koMmmanuu — 100 y.e., u3 Hux 50 y.e.
OBUIO MOJTyYeHO B CTpaHe UCTOYHHUKE, a 50 y.e. — B CTpaHe pe3uIeHTCTRA.
Hanorosble cTaBku cocTaBisitoT: B cTpaHe uctounuke — 10%, B crpane
pesunentcTBa — 30%.

Het Mmeto- Merton
JIOB yCTpa Metozma- | . oro Meton
yerp JIOTOBBIX
HEHUS BBIX HAJIOTO-
Ny 0CBOOOXKIE-
JIBOWHOTO N Kpeau- BBIX
Hui (uc-
HAJIOTr000- . TOB (3a- | BBIUETOB
KJTFOUCHHM )
JIOKEHUS YETOB)
Haunorosas
0aza B cTpaHe-
HMCTOYHUKE
Hanorogas
06a3a B cTpaHe
pPE3UICHTCTBA

Hanor B crpa-
HE-HCTOYHHKE

Hanor B ctpa-
HE pE3UJCHT-
CTBa

O6mias cymma

9. I'paxknanun X, SBISAIOIIMICS HAJIOTOBBIM PE3UAEHTOM TOCY-
JapcTBa A 1 HE MMEIOUIMI CTaTyca POCCHICKOr0 HaJIOTOBOTO PE3UICHTA,
mpubbuT B Poccuro 30 centsiops 2006 roma ast paboThl 1O TPYAOBOMY
JIOTOBOPY € poccuiickoi opranuzanuei. Cpok AeHCTBUS JTAHHOTO JIOTO-
Bopa — 15 kanengapasix Mecsies (¢ 1 oktsops 2006 roga o 31 gexadps
2007 rona). ITocne Bwe3na B Poccuro rpaxkaanuH X MOCTOSTHHO HAXOIWJI-
Csl Ha €€ TePPUTOPHHU JI0 3aBEPIICHUS KOHTPAKTA U BbI€3/1a B TOCYIapCTBO
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A (31 nexabps 2007 rona). CornaiieHuil Mo HaJIOTOBBIM BOIIPOCAM MEX-
ny Poccueii u rocygapctBoMm A He 3aKIIOYEHO.

Ha ocHoBe 3THX MaHHBIX MOKHO OTpEAETUTe U3MEHEHUE HaJlo-
TOBBITO CTaTyca TpaknaHuHa X B TEUEHHE CPOKa €ro HaXOKICHHS Ha
POCCHIICKON TEPPUTOPHH.

10. Kaxoif cnoco® ycTpaHeHHs HOPUINYECKOrO JABOMHOIO Hajo-
roo0JI0)KEHUS] COOTBETCTBYET MPHUHIUITYY HEUTPaIbHOCTH B OTHOLICHHUU
9KCIIOpTa KanmuTaa

A. MeTo HCKIIHOYCHHUS;

b. Meroa Hasorosoro 3auera.

7. Onpenenure, Kakol BUJ ABOWHOTO HAJIOTOOOIOXKEHUS (FOPUIU-
YEeCKO€ W/ WM YKOHOMHUYECKOE) BOSHUKAET B ONMMCAHHON CUTYyAaIlUH:
Ilpoyenmul, evinnauuaemvie Pocculickou KOMNAaHueu 8 noib3y KOMNA-
Huu, 3apecucmpuposannoii 6 Ilonvue, 001a2ar0mcs HANO2OM Y UCTIOYHU-
ka 6 Poccuu. Ilonyuennvle nonvckoti KoMnanuel npoyeHmsl 001a2aromcs
Hanozom Ha npubslas 6 Ilonvue
A. FOpunuyeckoe;

b. DxoHomuueckoe;
B. FOpuanueckoe 1 5KOHOMHUYECKOE.

3AHSATHUE 3. Hanorosoe niianmpoBanme
U MEeKIyHAPO/IHOE HAJIOrOBOe NMpaBo (2 yaca)

1. HarnoroBoe niaHupoBaHue U MEXIyHApOAHOE HAJIOrOBOE MPABO.
Llenu u 3a1auu HAJIOTOBOTO TJIAHUPOBAHUSL.

2. [TonsiTHe HANOroBOIl ONTUMM3ALMKM U MMHUMH3AIMS HAJIOr000-
JI0KE€HHSI B MEXTyHapOJHOM HaJIOTOBOM TIpaBe.

3. MesxayHapo1HOE HaJIoroBoe MpaBo U odiopHbIil 613HecC.

4. HasnoroBoe ninaHupoBaHue NpH OCYIIECTBICHUN MEXITyHAPOJHON
TOPTOBJIM TOBAPAMHU.

5. Hanorosoe miaHupoBaHue Npu OKa3aHUM YCIyI Ha MeEXIyHa-

POIHOM YPOBHE.
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6. HanoroBoe mnmanupoBanue npu MEXIyHApOIHOW (HHHAHCOBOMH
JIeSITEIbHOCTH.

7. MexyHapoIHOE HAJIOrOBOE IJIAHMPOBAHHE B cdepe HaIorooo-
JIOXKCHHUS JI0XO/I0B (PU3MUECKUX JIUIL.

(Jlumepamypa, mamepuanvt 051 HOO20MOBKU YKA3AHbL NOCAE COOEPICA-

HUs MmeMbl WeCmoll NPOcpammul Kypca)

Jlononnumenvnvle 3a0anus, 60npocel, 340auu:

1. Kakue xputepun mpuMEHSIOTCS MpU KBATU(DUKAILMK J1EATENb-
HOCTH HAaJIOTOIUIATENbINNKA KA «yXOJ] OT HAJIOTr0B»?

2. Kakue nmpaBoBbl€ OCHOBAHMS CYLIECTBYIOT Ul HAJIOTOBOM OII-
TUMM3AllMd 1 MUHUMM3ALUS HaJOr0OOJIOKEHHUSI B MEXIyHApOJAHOM Ha-
JIOTOBOM IIPaBe.

3. Kakue MextyHapOoaHbIe OpraHu3alliy 3aHUMAIOTCSl BOTIPOCAMHU
npoTUBOACUCTBHs odduiopHOMY OHM3HECY M TYOWUTENHbHOW HAIOTrOBOU
KOHKYpEHIIUH?

4. Kakue cpelcTBa HCIONb3YIOTCS B HACTOALLEE BpEMs MPOTUB
nestenbHoCcTH oiropoB? OxapakTepu3yHTe UX MPABOBYIO OCHOBY.

5. JlaiiTe 3aKIrO4eHHE O IPABOMEPHOCTH NPHOCTAHOBIIECHUS Ha-
JIOTOBOT'O COIVIALIEHMS], 3aKJII0UeHHOro Mexay Kunpowm u Poccueii.

6. COOTBETCTBYIOT JIU TEPPUTOPUU C OCOOBIM HAJIOTOBBIM CTaTy-
coM B nipenenax Poccun nousTHio «odduiop»?

7. Kakue ropuanueckue MeTyHapOHbIC MEPCIIEKTUBbI HUCIIOb-
30BaHUSI POCCUMCKUX TEPPUTOPHI ¢ OCOOBIM HAJIOTOBBIM CTaTyCOM B Ha-

JIOT'OBOM IINTAaHUPOBAHWU U OITUMU3AILUU HaJIOT000JI0KEHUS?

8. Kak ompenensiercs MecTOHaX0XIeHUsI 0AaHKOBCKUX YUpexXIie-
Huit? Onpenenure, 10 KAKOMY OCHOBAHUIO BO3HHMKAeT KOH(IMKT ropuc-
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JUKIMA B OMIMCAHHOW CUTYyaIuu: (huituan JaTBuiickoro 6anka B Hukocuu
noJty4yaeT AuBuAeH bl u3 Poccuu:

1

2.
3.
4.

PesuaeHTCTBO — NCTOYHMK;

PesuneHTcTBO — PE3NIEHTCTRO;

JIBOWHOE pE3UAEHTCTBO — UCTOYHUK;
Pe3unieHTCTBO - MOCTOSHHOE MPENCTABUTENBCTBO.
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MNopgnucaHo B nevatb 20.08.2009 .
®dopmart 60x84/16. lNey. n. 8,75
Tupax 500 ak3. 3akas 3387.
M3paTenbctBo « TpoBaHT»
NP 071961 o1 01.09.1999 r.
OTnevaTaHo C roTOBOro opurMHan-makeTa
B TUNorpadum nsgatenscrea « TpoBaHT».
142191, r. Tponuk MockoBckon 06n., M-H «By», a. 52.
Ten. (495) 775-43-35, (4967) 50-21-81
E-mail: trovant@trtk.ru, http://www.trovant.ru/
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