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I Ilo cucmemam npasa

1.2. Cynonpou3BoACTBO N0 HCKAM YaCTHOI0 NpaBa

Buabl nckoB (0CHOBHBIX)
OcHoBaHus kiaccupuKauu

I/ICKI/I, OCHOBAaHHEIC Ha
HIUBUJIBHOM IIpaBC

I/ICKI/I, OCHOBAHHBIC Ha «FOC

TEeHTUYM» (TIPETOPCKUE)

II 1o omnowenuro x ruunocmu omeemyuxa

Bemurie ucku

JInuneie ucku

. LV Ilo ¢hopme obpazosanus
11 /1o obvemy npasomouuii cyoou bop P
Hcku cTpororo Hcku 6oHd Hckn Hexn Hcxu o Hcxu c
mpaBsa bum apOuTpapHbIc psMBbIe aHaJOTuu Gbukiuei
V Ilo codepoicanuto u yenu mpebosanuii ucmya
Hcku Hcku Hcku «cMmeranHble» (0 B3bICKaHUU 32
peunepceKyTopHbIe mrpadHsie MIOBPEX/ICHUE BEIlM €€ BhICIIEH 1IEHBI)




(D()le)I JIErHCAKIIMOHHOT O IIpoIecca

Hu rope Wu rogumnumo
(y maructpara) (y cynpn)

Jleruc aknuo
C «BHECEHHUEM 3aJI0Ta)
HUCTIIOM U OTBETYHUKOM

Jleruc akmmuo,
MpeayCcMaTPUBAIOITHI
«TpeOoBaHME UCTIIA
Ha3HAYHUTH CYIBIO»

Jleruc axmmo,
Mpe Iy CMaTPHUBAFOIIIU I
«SIBKY OTBETYHKA JIJIS

Ha3HAYEHUS CYILI»

Jleruc aknuo
C «B3ATHEM 3aJI0Ta y
JOJDKHUKAY




1.3. Cy0OBbeKTbI 4aCTHOIO NMPaBa: CTaTyC JIMI]

IlonsTHE «IHIIa» U PABOCHOCOOHOCTH

Ionnas
npasocnocooHOCMy
auya

Cratyc cBOOOIBI

Oepanuuennas
npasocnocobHOCmb

Maxcumanvhoe

CBoOoHEIE

Cratyc rpaxxaaHuHa

OTcyTcTBHE cTAaTyCa
CBOOOBI

Pabr1

Cpeonee

Pumckue rpaxiane

B obnacmu uacmnozo
npasa

IIpaBo BcTynath B
3aKOHHBIN Opak

IIpaBo coBepiath
CIEIIKH, TOPTOBATh

CemeiiHbll cTaTyc

OTcyTCTBI/IG craryca
rpakaaHruHa

JIua, He nMeronme
PUMCKOTO Tpa)X/IaHCTBa

Munumanvrnoe

CaMoCTOSITeIbHEBIC

(TIoTTHOTIPaBHEIE) TIIABHI
ceMencTR

14

OtcyTCcTBHE
ceMeiHoro craryca

ITonBiacTHEIE TiIaBe
ceMelicTBa




OrpaHuyeHusi NPpaBoCNOCOOHOCTH
BCJIE/ICTBHE YMAJIeHUS TPAKIAHCKOI YyecTH

HNurecradbmmurac.
[ToaBepranuce: CBUACTENN WIH
BECOBILMKHA MaHIIMIIALINH, 32
OTKa3 MOATBEPIUTH €€
CBEPIICHUE WUJIU COJICPKAHUE;
MO3HEE, COCTABUTEIN
ITAaCKBHJICH M T.II.

Wndamus (becuectue).
IMoaBepranuce: yaaacHHBIC U3
apMHH 32 HEAOCTOMHOE
MOBEJICHUE U T.II.

Jlnmanucek npasa OBITH
CBUJETEISIMHA BECOBIINKOM
MaHIUIALKU U HEK. Jp.

Typrnutyno (aypHas pemyTarus)
B CBSI3U C 3aHATUAMHU
HEKOTOPBIMH MPOodeccusiMu u
HEK. IID.

He mornu ObITh
n30paHHBIMH Ha
00IIIeCTBEHHBIE JODKHOCTH
U HEK. JIp.

15

Henonyckanuce k
OIIEKYHCTBY M HEK. Jp.
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CucreMa 3alIMTHI JTMYHBIX U UMYIIIECTBEHHBIX HHTEPECOB
HeAeecnoCOOHbIX M OTPAHUYEHHO J1eeCOCOOHBIX

Ormeka Hax:

IloneunTenbCcTBO Hazma:

Herbmu o 7 ner

HCCOBepH_IeHHOJ'IeTHI/IMI/I
(manmpuuku ¢ 7 1o 14;
nerouku ¢ 7 no 12 ner)

CoBepIlIeHHOJIETHUMH
(ronomm ¢ 14 no 25;
neBouku ¢ 12 mo 25 ner)

Jy1ieBHOOOIBHBIMI

Jlumamu ¢ puznuecKuMH
HeJlocTaTKaMu

PacTtountenamu

[ToneuntenscTBO MO
HEKOTOPBIM JIPYTHM
OCHOBaHUSIM




Hacaenosanue no 3akonaMm XII Tadaun

HacaenoBanue

ITo 3akoHy

1-b1it paspsin

I1o 3aBemranuro

2-ol pazpsn

Kena ymepuiero mno
Opaxky KyM MaHy

Hetn

BHyku paHee ymepIIUX CBIHOBEH
(o mpaBy npencTaBIeHuU)

VY ChIHOBIICGHHBIC

3-nit u
MOCJICAYIOIIHE
paspsiabl

Marsb ymepiiiero, COCTOsBIIIAs C
€ro OTIIOM B Opake KyM MaHy

Bpates

Cectpsl

ATHAaTBI MOCIEAYIOMINX CTCIEHEH

Y TIpY UX OTCYTCTBHU
MOCIIEAYIOUINE COPOIUIH
yMepIuIero




Kpyr nacaensukos no 3axony (nepuoa Pumckoin Umnepuu)

1 ouepenp

2 ouepenb

3 ouepenb

4 ouepenb

5 ouepenp

Hacnenonarens

Hetn. OcTtaibHbIC HUCXOISIITNC

Bocxoasmue, a Tak ke MOJHOPOAHbIE OpaThs U
CEeCTpBbl, a €CJIM UX HET, TO UX JIeTH

HenonHopoaHbie OpaThst U CECTPHI, a €CJIU UX HET, TO
UX JI€TH

IlepexxuBmmii cynpyr

bennas BmoBa, mpu ueTelpex U Oojee IeTsX,
rojtyyasa paBHYI ¢ HUMH 4YacTb HACJIEJICTBA, a MPHU
MEHBIIIEM YUCII€ — YETBEPTYIO YaCTh.




1.5. Bemnoe npaso

Buasi Beureii (mpaso peBHeiimero nepuoaa)

Bemu B rpaxxjaHckom

Bemu, u3bssateie u3
rpa)1aHCKOro obopoTa

Xpamsl, anTapu, MecTa
norpeOeHwsI CBOOOTHBIX U
T.I1., HAXO/SIIIUECS TIO]T
OXPaHOU PeNUruu

obopoTe
MaHununupyemsle Hemanunnunupyemsie
Jlenumebie Henenumeie
JBrmxumbie Hensuxumelie

HocTositnue rocynapcraa:
0O0IIIeCTBEHHBIC 3eMJIH U
3NIaHUs, YKPETUISHS,
[JIaBHBIE IODOTU U T.I.

JlocTositHue 00I11eTo
MIOJIb30BaHMS: BO3YX, MOPE,
HEBBICBIXAIONIHE Oepera u
T.IL




Buabl Beweii (ki1accuyecKuii nepuon)

Bemu Bemu, n3bsaTeIC U3
B TPAXJIAHCKOM 000poTe Irpaxk1aHCKOTo
obopoTta
TEJIECHbIE HETEJIECHBIE
Xpamsbl, anTtapu,
MecTa MorpedeHus 1
JIBUKMMBIE HE/IBIKUMBIE T.I., HAXOAAIINECS
[IOJ, OXPaHOU
penurun
poJIOBBIE MHAWBHYAIIbHO
OIIpE/ICTICHHBIE
Hocrosaue
rocyJlapcraa:
JIeJIAMBIE HEEeINMBIE OGILICCTBEHHBIC
3eMJIH U 3/1aHMUS,
YKpETUICHUS], TJIaBHbIE
MIPOCTBIE CJIO’KHBIE
JIOpOTH | T.II.
TJIaBHBIE MPHUIATOYHBIE
Ob1ee 1ocTostHAE:
BO3/YX, MOpE,
eMHUYHbBIE COBOKYITHBIE HEBBICHIXAOILIE
pekw, ux depera u
T.IL.
notpebsieMbie HernoTpeoseMble
MaHIUIHPYEMbIe HEMaHIMUITHpYEMBbIe
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IIpnodperenne npaBa cOOCTBEHHOCTH

IlepBoHauanpHOE

3axBaTr 0eCXO3HBIX BEIIEH

(oKKymamnus)

I1o naBHOCTH

(mpuoOpeTaTeNbHOM) BIIaIeHHS

Crnemnduxkarus (mepepadoTka
BeTIei)

CoenquHeHNE U CMELIEHUE BEIei

[Ipuobperenue moa0B Ha

3aKOHHBIX OCHOBAHUAX

IIpousBoanoe

[Tepemaga (Tpaguiris)
OCHOBaHHas Ha JIOTOBpE

ITo mpaBy HacnegoBaHUs

[Ipucyxnenue (pemenue
CyJla O pa3Jiene UMYIIECTBa)

YTpara npaBa co6CTBEHHOCTH

Bems morudaer Bems n3para uz
(hm3uaecku obopora

CoOcTBEeHHUK CoOcTBeHHUK
OTKa3bIBAETCS OT JUIIaeTCs paBa
CBOETO MpaBa MIOMHMO CBOEH BOJIH

(pa3HBIC OCHOBAHMS) (koH(UCKANS U T.I1.)




3amuTa npaBa cO0CTBEHHOCTH

CpeacrBa 321U ThI

BunaukannoHHBIN
uck (rei vindicatio)

HeraTopHslii nck
(Actio gatorua)

Hck o BocnpeleHun
(Actio prohibitoria)

AKIMO myOmuImMaHo
(Actio publiciano)

JInyHpIie UCcKU
(Actio furti; Actio
iniuriarum u zap.)

Yenosus

npumeHeHus

IIpenocraBnsercs
COOCTBEHHHUKY LIS
UCTpEeOIICHUS BEIIlH,
BIIaJICHHE KOTOPOit
UM yTPaueHO.
OTBETYNKOM
SIBJISIETCS
(haxTraeckuit
o0OnagaTespb Beln

IIpenocraBnsercs
COOCTBEHHHKY BeIIH,
KOT'Jla OHa OCTaeTcs B
ero (hakTHIeCKOM
BJIQJICHUU, HO KTO-
60 HE3aKOHHO
CTECHSIET €ro B IIpaBe
OJIb30BaHUS u
pacnopsiKaercst 3TO
Benbio. OTBETYNKOM
MOXeT OBITh JTH000it
HapyIIMTENb [TpaBa

HUcrer TpeOyeT cBOOOIBI
CBOCH COOCTBEHHOCTH H
JIOKa3bIBAET TOJIBKO CBOE
MPaBO BOCHPEIICHUS
BMEIIIATEIbCTBA CO
CTOPOHLBI OTBETUMUKA

IIpenocraBnsercs nns
3al[UThl OOHUTAPHOTO
COOCTBEHHMKA U
JIIA, TOOPOCOBECTHO
IpHOOpETaBIIIErO
BEIb OT
HECOOCTBEHHMKA

IIpenocraBnserca
COOCTBEHHHKY
(uctiry) u
HAMpaBJICHbl  JINYHO
MPOTHB  HAPYIIUTEISA
mpaBa cOOCTBEHHOCTH
B CBA3U C OCOOBIM
XapaKTepoM
JIEUCTBUI
MOCIIETHETO
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Bausinue PuMckoro npaBa Ha cOBpeMeHHbI€ CHCTEMbI IIPaBa

Pomano-I'epmanckasn
(KOHTHHEHTAJIbHAS,
KOAU(PUIIUPOBAHHASA)

AHI10-AMepHUKaHCKast

(a”HryMiickas, npeueaeHTHAas,
OCTPOBHAasi, «<001IEro NMpaBa»)

1. UcTtopuueckas ocHOBa

MarepuanbHble HOPMBI
PUMCKOT0 TpaBa

co3nanus, GOpMUPOBAHMSA)
PHMCKOTO TIpaBa

[IporneccyanbHpie HOPMBI (CTIOCOO

2. CoBpemMeHHasi OCHOBA

[IpaBo ®@panuuu, npaBo
['epmannun

CIIA

[IpaBo AHruuu, nosznxee, B XX B. —

3. OCHOBHOH UCTOYHHUK

3akoH. [IpaBo
KOJIU(PUITIPOBAHO.
['paxxmaHckuil KOJEKC.
ToproBsiii KoJIeKC (HE BO BCEX
CTpaHax)

HET)

[IpeuenenTHoe mpaBo. 3aKOHbI
(UrparoT BTOPUUHYIO POJib, KOJEKCOB

4. Hopmsb! npaBa

KpYT OTHOIIICHUI

OO6mue, peryaupytot mupokuid | CriennanbHble, Y3KUE 110

coaepxkanuto. Perynupyrot
KOHKPCTHBIC OTHOILIICHUS.

5. OTpacnu npaBa

YacTtHOE — myOnyHOE.
['pasxknanckoe — TOprosoe

He BriaensieT otpacieit npasa

6. CTpanbl

O®pannus, OPI, npyrue
€BPOIENCKHE CTPAHbI, KpOME

KOHTHHEHTAax: ObIBILIUE
3aBUCUMBIE OT EBPONEHCKHUX
roCyJIapCTB (3a UCKIIOUYEHUEM
AHIIIUN) TEppUTOPUN
(rocynapctBa), SAnoHus

Amnrnus, CILIA, ObiBiue (u
CYILECTBYIOIINE) 3aBUCUMBIE

Anrmnuu, B 1.4. 1 PO®. Ha npyrux | repputopuu (rocygapctaa)

BONBIIMHCTBO TOHSATHIA, TPHUHIUIIOB W HMHCTUTYTOB COBPEMEHHOTO
TPaXKTAHCKOTO TIPaBa POMAHO-TEPMAHCKOW CHUCTEMBI CIIOKHIIUCH HAa 0a3e
HOPM, ITOHSATHIA, BbIPaOOTAHHBIX PUMCKHMHU IOPUCTaMU:
npagocnocoOHOCmy, pasencmao, uckosas 0asHOCMb,
cobcmeeHHOCMU, Npasa Ha uydcue eewju, 0053amenbcmed, 002080pbl,
Ccnocobwl obecneueruss 002080PHLIX 0053amMenbCme, «KaK Ovl 002080pbLY,
O0euKmyl, HAC1e008aHue MNoO 3AaKOHY, HACIe008aHUue N0 3A6eUJaHUIO,

Jleeamasl U np.

npago
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2. 3aga4um M JIUTEPATYPA K OTAEJbHBIM T€MaM NPAKTHYECKUX 3aHATHIH
3ausrue 1.

3akonsbl XII Tabaun u Macrutynun I'as kak ropuandeckue ucrouHuku. CyneOHblil mpounece
B /lpeBHeMm Pume

3aoauu:

1. [Iponomxure ymozakntoueHue ropucra KOnuana, kacaromeecs nepepactaHusi oObl-
yasi B 3aK0oH: «Ecimu MBI HE UMeeM MUCAaHHBIX 3aKOHOB IS KaKUX-JIMOO eI, TO ClIeIyeT yCTaHOB-
JICHHOE HpaBaMHU U O0bIYaeM; a e€CiM ATOro HET JJIS KaKoro-aubo Jena, TO CleayeT coOonaTh
Haubosee OJNM3KOE W BBITEKAOIEe M3 MOCIEIHEro MPaBUIIO; €CIH U 3TOTO HE OKa3bIBaeTcs, TO
CIemyeT... .

2. [Ipeanonoxxure, Kakoe CleyeT HaKa3aHUE JIUILY, COPBABIIEMY JTIOCKY, HA KOTOPOM
MOMEIIEH MPETOPCKUM IUKT?

3. HUcrer B ucke 3asBui, yro Hyouit Hymmit onomkun y nero 400 cecrepiiieB, HO OH
xoTen Obl penbsiBUTh Uck Ha 200 cectepuues. Ha kakyio cymmy cienyeTt copMyIupoBath UCK?

4. CoBeT 0OLIMHBI OTHYCTUJ HAa BOJIO, TO €CTh OOPAaTHO B IMOJIOKEHHE BOJBLHOOTITY-
nieHHuka CUKcTa, HHO3eMIla, OTIIMYMBIIETOCs TPUMEPHBIM MOBEJCHIEM U TpyaoiaooueM. Crycts
HeKoTopoe Bpemsi CHUKCT MOB3A0PHI ¢ OAHUM U3 uieHOoB CoBeTa U MPEeAbSIBUI MPOTHB HErO UCK.
3aKOHEH JIM TaKOU UCK?

5. OtBeTunK He sBseTCS B cyA. Mcren mpuien Kk mopory ero jomMa ¢ HaMepeHHUeM
CUJION TIPUBECTH €T0 Ha cyaeOHoe pa3bupareabcTBO. C 3TOM 1EIbI0 OH MPUBET CBOUX 3HAKOMBIX.
[TpaBOoMepHO 711 €T0 HaMEpeHHEe U ACHCTBHS?

6. Kaxkoe HakazaHue npenycMaTpuBaioch 3a HESBKY B Cya?

7. CrnoBa nipetopa TakoBbsl: «IIpu3HaeTcs moyb3yonmMMcs AypHOU ClaBOM TOT, KTO 3a
MO30pHBIE MOCTYIKU YBOJIEH U3 BOWCKA MMIIEPATOPOM... WM TOT, KOTOPHIH BBICTYMAeT Ha CLIEHE
JUTSL yBECETICHHUSI JI0Iel WM [Tl IeKJIaMalliu, TO €CTh CIIEHMYECKHe BBICTYIICHHs 6e3 cloB, Tu00
co cioBammy». ClieyeT M CUMTATh TIaJUATOPOB M ATIETOB JIUIAMU, MOJIB3YIOIIUMUCS AyPHOU
ciaBoi?

8. C KaKoro MOMEHTa YeJIOBEK, OOBUHCHHBIN B KJIICBETE, CUNTACTCS JIMIIOM, TOJIb3YIO-
LIUMCS JyPHOH C1aBOit?
9. Msicauk ®abuii 3aepkaH ¢ TOIMYHBIM MPHU Kpaxke IparoleHHOCTEeH B IOBEIUPHOM

MarasuHe. 3a HEro CeMbs BHECA 3aJI0T, HO TEM HE MEHee CTpa)ka IO MpUKa3y 3]1uia 3aKpbliia €ro
naBky. Kak BbI OlleHUTE AEHCTBHUS MarucTpara?

10.  Omnpexnenure 4actu GOPMYIIbL:

a) «Ecnu Oyner ycranosneHo, yto Humepwniit Huruamii nomken Ay Areputo 100 cectep-
L[MEB, HO OTBETUMK HE UCIOJHAET 0053aTeIbCTBA, CChUIASACH HA TO, YTO CAMHX ITHX JEHET OH TaK U
HE TMOJIyYuJI, TO Thl, Cy/bsl, yCTAHOBH, TaK 3TO WJIM HE TaK, U B 3aBUCUMOCTH OT 3TOTO MPUCYIU
WIM OTKIOHH, MO0 HECHpaBeAIUBO, YTOOBI KPEOUTOp IMOJy4al BBITOJY, CBSI3aB OTBETYHKA
dbopManbHBIM 0053aTETLCTBOM, HO HUYETO HE JIaBY.

0) «Ilockonbky ABn Arepuii Tpedyet, uyroOsl HyOuit Hynuili BozMecTun emy He TOJIBKO
CTOMMOCTh BOPOHOI'O KOH$, MPHUHAJJIEKALIEr0 K OJHOMACTHOM 3alpsiKKe M MCKaJIeuEeHHOro IO
BHHE OTBETUMKA, HO U BCE PACXOJIbl, KOTOPbIE OTPeOYIOTCS Uil MPUOOPETEHUs KOHS TOH )K€ Mac-
TH U TaKOI'O )€ KauecTBa, TO Thl, CyAbsl, PACCMOTPHU 3TO JEJIO U OLEHU CyMMY, IIOJUIEKALIYIO YII-
Jate, He MCKIOYas, IpU HEOOXOJMMOCTH, 3aTpaT, HAa KOTOPBIX HACTaWBAET UCTEl, MO0 OHU HE
MIPOTUBOpEYAT CIIPaBEAJIMBOMY «BO3MEIICHUIO IPUYMHEHHOTO eMy yIIepoa»

1. Onpenenute BUJ SKCHETITNH POPMYIIBI:
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a) «OxraBuit na Oyner cyaneil. Paccmorpu uck ABna Arepus K BOJIBHOOTIYIIEHHUKY Hu-
Meputo Huruauio (0 TOM-TO), IPUHSAB BO BHUMAaHHE BO3PAKEHUSI OTBETYMKA, COCTOSIIUE B TOM,
YTO B CBOUX MPUTS3aHUAX ABI ATepuid BBHIIIEN 3a MPEAeIbl MpaBa, MPUHAIICKAIIETO eMy Kak
MaTpOHY, a TaKKe U TO, YTO OOElIaHHe BOJHHOOTIYIEHHUKA CJeNIaTh WM AaTh ObLIO AJISl HEro
BBIHYKICHHBIMY.

0) «OxraBuii 1a Oynet cyabeir. ABn Arepuii TpeOyer ot HyOust Hyuus ucnonnenus mno 3a-
KIIFOYEHHOMY MEX]ly HUMH JJOTOBOPY CTpororo rnpasa, Ha yro HyOuit Hyumii otBedaer tem, 4Tto
KaK MpH 3aKIIOYEHUH CAETKU, TaK U B CaMOM MPUTA3aHUM U3 CACIKH ABJ Arepuil AOMyCTHI U
JorycKaeT oOMaH, U €ClId 3TO Tak, TO, XOTS CHENIKa M MCK M3 Hee JOMYCKAIOTCS U 3alIUIIAI0TCS
UBUJIBHBIM MIPABOM, Mpeiiarar Tede, Cyibs, yCTAaHOBUB OOMaH, OTKIIOHUTh UCK, KaK IMPOTHUBOPE-
Yaluuil CpaBe JInBOCTI.

B) «Tak kak ABn Arepuii TpeOyeT, ytoOs1 HyOuit Hynmii Bo3BpaTui 1aHHbIe €My B3aiMBbI
100 cectepuues, Ha uro HyOuit Hymuii oTBedaeT TeM, 4yTO UCTEIl 32 OKa3aHHYIO 3aT€M YCIyTy
KIISITBEHHO OOemial OTCPOYUTh UCHOTHEHHE Ha rojl, TO Thl, OKTaBuUil, BEISICHH 3TO, U €CIU ABII
Arepuii o0erial, OTKaKn».

r) «Ilockonmbky ABI Arepuii yTBEpKIAeT, YTO OH MOJIYYUII CIIOPHYIO BEIlb BCJICICTBHE 3a-
KOHHOTO JapeHus, HO MO CclydyailHOW MpUYMHE yTpaTHI BIaJeHHE €10, HE CTaB COOCTBEHHUKOM,
YTO JIeJIaeT AJII HErO HEBO3MOXKHBIM BUHJIMLIMPOBAHUE BEILU MO LKUBHIBHOMY IpaBy, TO Thl, Cy-
IIbsl, KOTJa COOOICHHBIE UCTIIOM ()aKThl U OOCTOSTENLCTBA Jesia OyIayT JOKa3aHbl, TPUMEHU K
JaHHOMY ciyyaro (pukIiuio, AonmyiieHHyto nperopoM [lybnuiuem, u ¢ Tex nop HassiBaemyto [1y6-
JUIUBBI KCKOM, U J1a OyJeT CUYUTAThCS, YTO UCTEIl MPOBIaied JaBHOCTHBIN CPOK, MO0 MBI TMoJara-
€M, 9TO ObUTIO ObI HECIPABEJIMBO JIMIIATH COOCTBEHHOCTH TOTO, KTO IO CIy4allHOUW MpUYUHE JIU-
HIWJICS €e).

12. Kaxkue BubI NCKOB YyHOMSIHYTHI B TaHHOM (pparmenTe: «Eciu 3epHO, IpUHAIJIEkKa-
iee IByM JIMIIaM, CMEIIaHO He M0 MX BOJIE, TO KaXI0OMY MPUHAAIEHKHUT. .. UCK Ha 3TO (CMEeLIaHHOe
3€pHO), HACKOJBKO 3€PHO KaXKIOTO OKA3hIBAETCS MMEIOIIMMCS B OOIIEH Macce; eciu K€ 3epHO
CMEIIIAaHO HE MO WX BOJIE, TO OHO CUUTAETCS OOIIMM, U UMEETCS HCK O...»?7

13. Onpenenure BUJ UCKa:

a) «Ecnu pabd yOun ¢ BegoMa rocrnojirHa, TO OH BO3JAaraeT OTBETCTBEHHOCTh B MOJIHOM
o0beMe Ha rocrmojnHa, K00 CYUTAeTCs, YTO YOUII caM TOCIOAMH; eciii 0e3 BeJjoMa roCTouHa, TO
UMEETC. .. UICK U TOCIIOJIMH He 0053aH OTBEUYAaTh 3a 3JI0JIesTHUS pada CBBIIIE BBIAYU PUIMHHUBIIIC-
ro Bpeay.

0) «Ecnu KT0o-TO mpuunHUI Bpen, Oyayyn mo0yKaaeM K STOMY APYyTUM JuiioM, To [Ipokyn
MUIIET, YTO HE OTBEYAET HU TOT, KTO MOOYXKIaj, TaK Kak OH He YOWs, HU TOT, KOO MO0y IU, TaK
KaK OH HE MPUYUHUI BpeJa MPOTUBOIMPABHO; MOATOMY JOJKHA OBITh JlaHa... MPOTUB TOTO, KTO
ooy )aam».

B) «Ecnu KT0-T0, HarpyXKEHHBIN CBEPX MEPBI, COPOCHIT TXKECTh U yOuI pada, TO IpUMEHS-
eTcsi AKBUIJIMEB 3aKOH: OT HETO CamMoro 3aBHCENI0 HE BO3Narath Ha cebs Takoro rpysa. 6o ecnu
KTO-TO CBJIMJICSA W 3aJIaBHJI Uy>KOro pada TsHKECThIO Tpy3a, KOTOPBIM OH Hec, To Ilerac roBopur,
YTO Ha HEro BO3JIaraeTcs OTBETCTBEHHOCTh N0 AKBHWJIMEBY 3aKOHY, JIUIIb €CJIM OH HArpy3ui cels
CBEpX MEpbI WX CIHIIKOM HEOCTOPOKHO MEPEXOINII CKOIb3KOE MECTOY.

r) «Ecnu cBOOOHBIN YEOBEK, KOTOPBIH T0OPOCOBECTHO CIYXKWI Kak pad, Aal MHE JICHb-
T'W, YTOOBI SI OTIYCTHUJ €ro Ha CBOOOMY, ¥ S 3TO BBHINOJHWI, TO CIPAIIMBACTCS, MOXKET JH OH
MPeIbsIBUTh KO MHE KOHAMKIMIO IOCJIE TOro, Kak OyJeT JI0Ka3aHo, YTO OH ObLI cBoOOAHBIM. U
KOnuan B 11-i1 kHUre MUIIET, YTO OTIYHICHHBI HA CBOOOIY MOKET MPEABSABUTH TpeOOBaHUE O
BO3BPAILIEHUU JICHETY.

Bonpocui:

1. Kro obecrieunBaeT sIBKy OTBETUMKA B Cy1?
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10.
11.

12.
13.
14.
15.

16.
17.

18.

19.
20.

21.

22.

B =

SN

10.
11.

Bo3moxHO 1 ObLT0 TIpeKpalieHue aena 1o cyaa?

UYt0 03HAYarOT BHIPAXKCHUS:

a) «... IyCTb TOT, KTO €r0 BBI3BaJI, HAJIOXKHUT Ha HETO PYKY...»

0) «... 32 0eCX035HUCTBEHHOTO TPakIaHUHA. . .)»

Kak pemaercs neno, ecnu oJjHa U3 CTOPOH HE SIBUTCS B CY[?

YeM 00BACHUTH OOJIBIIYIO CyMMY 3ajiora’?

[Toyemy cnenuanabHO yKa3bIBaeTCs MPUYUHA VISl HEABKU B CYJ] — y4acTHE B CyJIeOHOM
3aceJaHuM TI0 OOBMHEHHIO B FOCYJapCTBEHHOW M3MEHE WM B Ka4eCTBE TPETEHCKOro
MocpeHuKa?

[ToueMy 3ampemniaioch HCTIy MPUMEHSTh CHITY JUIsi 0OECIICUCHHs SIBKU CBUJICTENS B
cyn?

Kak ncnonssock cyze0Hoe perieHne OTHOCUTEIbHO TOJKHUKA?

Kakoii cpok ITOMKHUK HAXOAUTCS B PACHOPSHKEHHH KPEIUTOpa MOCie BHIHECEHUS CY-
JIeOHOTO pelieHus?

Hackonbko peanbHO npenanue JOMKHUKA CMEPTHON Ka3HU?

HazoBute u oxapaktepusyiTe OCHOBHBIE TPYIIITBI CBOOOHOTO HaceleHus Puma B 3mo-
Xy MPHUHIIAIIATA.

Kakumu uepramu xapakrepusyercs cratyc pabos B Pume B I-11I BB. 10 H.3.?

Kakumu nmomHOMOYHSIMU B 3aKOHOIATEIILHOM TIpoIiecce 001anan mpuHIIeTC?

B yem BrIpakanach 1eATeIbHOCTh PUMCKHX IOPUCTOB B AIIOXY NMpUHIMIATa?

UeM pa3nuyanuch JBE OCHOBHBIE IIKOJbI PUMCKUX IOPHCTOB — MPOKYJIbsHCKAs U ca-
OuHMaTcKas?

B ueMm cyniHoCTh 3aKOHOB O LIUTUPOBAHUU?

Kak monnman I'aii neneHue Bemield Ha MaHUWIIMPOBAHHbBIE U HEMAHUIIIUPOBAHHBIE B
otinune ot 3akoHoB XII Tabaur?

[Touemy Taif cumran, yTo MaHUUMNaNUUs ABIsSETCS Oojiee MPEANOYTUTENHEHON (hopMoii
OTUYJICHHS BEIH, YeM TPATUIIUs?

O xakux BUAaX COOCTBEHHOCTH HET peub B « MHCTHTYIMSIX ["as»?

[TpuBeaure mpumepsl u3 «MHcTuTynmii ['as» nmepBoHadampHOro crocoba mpuodpere-
HUS TIpaBa COOCTBEHHOCTH.

Kakumu npuuriHamMu OOBSCHSAETCS BBITECHEHUE JIETHCAKIIMOHHOTO mporecca Gpopmy-
JISIPHBIM B CYJIOTIPOU3BOICTBE?

B yem cocTosiia 0co6eHHOCTh GOopMYIIIpHOTO Mpoiecca’?

Jlumepamypa:
Hurectsl FOctununana. Ilox pen. U.C. [leperepckoro — M., 1986.
[TnyTapx. M36pannsie )xu3Heonucanus. B 2-x Tomax. M., 1990.
Xpecromatus 1o ucropuu Jpesnero Puma. Ilog pen. C.JI. Ytuenko. M., 1962.
Xpecromatus 1o BceoOIel ucropuu rocyaapetsa u npasa. [lox pen. 3.M. UepHuios-
ckoro. M., 1994. C.56-66.
Huuepon M.T. duanoru. O rocynapctse. O 3akoHax. — M., 1966.
[Hunepon M.T. Peun. B 2-x Tomax. — M., 1975.
I'upo I1. YacTtHas u oOmiecTBeHHas ku3Hb puMisiH. — [lep ¢ ¢panm. — CII6., 1995. I'n.
XII, XIV-XV.
Kocapes A.U. Pumckoe npaBo. — M., 1986. I'n. 11
Yr1uenko C.JI. IpeBuuii Pum. Cobbitus. JIrogu. Mneun. — M., 1962.
VYruenko C.JI. luuepon u ero Bpems. — M., 1986.
Yr1uenko C.JI. FOnuit ezaps. — M., 1984.

43



. Uepnwmiosckuii 3.M. Jlekuuu 1o puMcKkoMy 4yacTHOMY nipaBy. — M., 1991.

[Hraepmarn E.M. O kiaccoBoi CTpyKType pUMCKOro obiiectBa // BecTHHK apeBHEH
uctopuu. — 1969. - Ned.

DHIMKJIONEINYECKUI cltoBaph. bpokrays u D¢pon. buorpaduu. T. 2. — M., 1993. C.
570-572.

10.

11.

3ansaTue 2.
Jluua B /lpesHem PuMme, puMckasi ceMbsl M IPABO HACJIEIOBAHUSA

3aoauu:
HmeeT v mpaBo JMI0, HE JTOCTHTIIEE 25-TETHETO BO3pPACTa, MOIYYUTh CBOE UMY-
IIECTBO OT MOTEYHUTENEH O MPUYMHE TIOSBJICHUS y HETo JieTei?
Jlutio, He nmocturmiee 25 neT, AOMYCTUIO MPOAaXy ceOs B paOCTBO M TOIYUHIIO
4acTh JeHer. MOXeT JI 3TOT HECOBEPIICHHOJIIETHUH MPEIbIBUTh UCK O BOCCTAaHOB-
JICHUH B TIEpBOHAYAIBHOE MOJI0KEeHNE?
HecoBepuennonernuii npojan padsinio. [TokynaTtens npoaan ee Ha Boito. FOHoma
MOCYMTAJ, YTO MpojaeHIeBHI. VIMeeT in OH MpaBo OBITh BOCCTAHOBIICHHBIM B TIep-
BOHAYaJIbHOE MOJ0)KEeHNEe?
YHUUTOXKAET U yMaJIeHHe MPaBOCIOCOOHOCTH TpakJaHWHA €ro MmyOIuYHbIe Ipa-
Ba?
Kakux mnpaB ObLJT TUIIIEH ITEpPETPUH:
a) mpaBa 001aIaHKsI KBUPUTCKOM COOCTBEHHOCTBIO;
0) mpaBa HacleI0BaHUs UMYIIIECTBA;
B) TIpaBa BIACTH HAJ[ )KCHOH U JETHMU;
I) [IpaBa 3aHATHS PEMECICHHON U TOProBON JAESITENbHOCTHIO;
1) IpaBa MepecesieHns U3 KOJOHUU B Pum;
€) mpaBa TpebOoBaTh PACCMOTPEHHUS €r0 UCKA B JIETUCAKIIMOHHOM IMPOIECCe.
B cuiy o06CTOSATENBCTB 3a0/DKABIINM HEKOEMY JIMILy TOCHOJUH IUIATUT B CYET IO-
rameHus JI0Jra NeKyJIuil CBoero pada, HO ATOT MEKYJIMH HEe MOKPHIBAET BCETO JI0JI-
ra. 3HakKOMbI rOCIOJMHA BHOCUT CBO€ UMYIIIECTBO B cueT aosra. Cieayer Jik co-
XpaHUTh MEKYJIUN WK HE0OXOTUMO MPEIOCTaBUTh pady HOBBIN MEKYIHiA?
HexTo B3su1 paba B 3ajior (WM ynpocui JaTh eMy pada BO BPEMEHHOE I10JIb30Ba-
Hue). Pab coBepmiun npaBoHapymienue. OTBevaeT Ju Biajenel pada, B3sIBIINI €ro
BPEMEHHO 10 HOKCAJIbHOMY UCKY? (HOKCAJIbHBIN UCK MPEIbABISETCS HA OCHOBAHUU
yiiep6a, mpuunHEHHOTo pabaMu)
CoOcTBeHHUKY paba MpeabsBIeH HOKCANbHBIM UCK. MIMeeT nu X03s5uH paba mpaBo
n30exarb Cy0roBOpeHUs?
berneiii pad, CKphIBaBIIMI CBOE IMPOMCXOKICHHE W TMPOXKMBABIIMK B Pume kak
MIOJIHOTIPABHBIN IpakIaHuH, OblT U30paH U Ha3HAYeH mpeTopoM. B TeueHuwe roga
OH HCIIOJIHSI 00S3aHHOCTH Ha TOM CBOEH OHKHOCTH, a PUMCKHE TPakaHe MOJ-
YHHSJINCH €T0 PaclopsHKeHUsM. B KoHIle KOHIIOB oOMaH Obl1 0OHapyxkeH. Kakum
o0Opa3om J1oykeH nocTynuth CeHar, 4ToObl COXpPaHUTh CBOE JIULIO?
CunTaercs v 3aKOHHBIM TOBAapPHUINECTBO, B KOTOPOM HapsiAy C MAaTPULIUSAMU U APY-
TUMH PUMCKUMU TPaXKJIaHaMU, YWICHOM €ro SIBISIETCS TeperpuH?
Kaccuii cunTaer, 4T0 MOXXKHO BCTYIIUTh B TOBApHUIIECTBO TaKMM OOpa3oM, 4TO Ha
OJIHOTO M3 YYaCTHMKOB HE BO3JIaraeTcsi HUKaKoi yacTu yuiepOy, a IpuObLIb SBIIs-
etcs obweit. [IpuBeante npuMepsl MOAOOHOTO pacrpeaeaeHus] OTBETCTBEHHOCTH U
IPUOBLIH.
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25.

3aximroueHno Opaka y pUMIISIH MPEIIecTBYeT croBop. M3BECTHO, YTO MUHUMAb-

HBIA OpavHbIi BO3pacT I HEBECTHI COCTaBIsLT 12 net, i xenuxa — 14 net. Ume-

JI0 JIK 3HaY€HHUE, KaKOW JIOJDKEH OBITh BO3pacT KOHTpAreHToB mpu croBope? O0s3a-

TEJBHO JIU IPUCYTCTBUE MPU CTOBOPE KEHUXA U HEBECTHI?

HmeeT 1 mpaBo JIMII0, OTEI] KOTOPOTO 3aXBa4eH BparaMmu, )KeHUTbCA?

Eciu B Opak BcTymaeT BHYK, TpeOyeTcs JIM COIVIacH€ Ha 3TO ChIHA, TO €CTh OTLA

KEHMXa, HaXOJAIIErocs elle MoJi OTLOBCKOW BIacThio Jena-aoMoBiaabiku? Eciu

e B Opak BCTyMaeT BHy4Ka?

CenaTop B3sJ1 B JKE€HBI BOJIBbHOOTHYIIEHHUIYy. CO BpeMeHeM OH YTpaTUil CEeHaTop-

CKO€ 3BaHuE. MOXKET JIM €r0 COXKUTEIbHUIIA CUUTATHCS JKEHOU ¢ ATOr0 MOMEHTa?

Kenmna Bo3BpaTMiIach K My»Ky, KOTOPOTO /10 3TOT0O NMOKHUHYJA. SIBIsSETCS JIU 3TO

MPOJIOJDKEHHEM Opaka Wir TpeOyeTcs 3aKIioueHne HOBOTO OpavyHOTo JoroBopa?

My NpHUHSI B Ka4eCTBE MPUAAHOTO PaboB MO OLIEHKE U 3aKIIOYHI JOTOBOP O TOM,

YTO OH JJOJDKEH OT/AATh MOCJE pa3Boja padoB, HMEIOLIMX TAaKyIO K€ CTOMMOCTb. Y

paboB poamch 1eTu. Ybel COOCTBEHHOCTHIO OHU SIBJIIFOTCS TIOCIIE pa3Bojia’?

Orery HeBecThI Aall oOellaHue YCTAaHOBUTh MPUIAHOE JIJIsl CBOEH JouepHu M HYMaHCH-

nupoBan ee 10 Opaka. Coydusoch Tak, 4TO OH yMep, U CBaJb0a HE COCTOAIACH.

Hwmeet 11 mpaBo )KeHUX Ha MOIYYEHUE MPUAAHOTO, U K KOMY OH MOXET 00paTUThCS

¢ TpeboBaHueM?

Eciu myx, Oyayun Ha3HAYeHHBIM HACJIEJHUKOM [0 3aBEUIaHHI0 KaKOro-inbo

TPETHETo JINIA, OTKAXKETCS OT HACJIECTBA B IIENISIX COBEPIICHHs AapEHUs — SBISET-

Csl I 3TO 3aKOHHBIM?

JKena nomyuunsa oT My’ka J€HbI'M U BHEC/IA UX 33 CBOETO KPOBHOT'O POACTBEHHUKA B

KauecTBe cOopa MpH BCTYIUIEHWU €r0 B MyHUIMNAIbHBIN coBeT. Mimeer nu 31ech

3aKOHHYIO CUIIy AapeHue?

Ykaxkute, B KAKOM Cllydae U3 ABYX IPUBEIECHHBIX UMEET MECTO JapEHUE:

a) JK€Ha U3pacxo/0Baja MoJapeHHbIe €l IEHbI'M Ha ChECTHBIE IIPUIIACKI, UJIM HA Ma-
34, WIM Ha TUILY AJ1 paboB, HAXOIAUINXCSA B COBMECTHOM MOJIb30BaHUU;

0) ’KeHa M3pacxoJl0Basia JCHbIH, JaHHBIE €l MYy»eM, Ha CBOMX JOMAIIHUX paboB
iy paboB, IpeTHA3HAYCHHBIX TSI POJIAXKH.

N3BecTHO, UTO My’ monal B IJIEH BO BPEMs BOEHHBIX AeHMCTBUU Puma, OH *UB U

yAepKuBaeTcs B IUieHy Oojee 5 neT. MiMeer nu mpaBo ero jkeHa Ha PacTOp>KEHUE

Opaka?

BonbHOOTIyIEHHMIIA BBIILIA 3aMYX 3a CBOEro naTpoHa. CIycTs HEKOTOPOE BpeMs

OHa IOoXeJaja pacTopruyTh Opak. Ee My, MaTpoH XO4YEeT UMETh €€ B KaUeCTBE XKe-

Hbl. MOKeT JI1 )KeHILMHA BCTYNUTh B Opak ¢ KeM-1100 apyrum?

Bo Bpemst Opaka My BIai B 0e3yMmue:

a) MoxeT 11 My’ 1ociathk cooOIienue o pazpozae?

06) MOoXHO 1 MyXy HampaBUTh COOOLIEHHE O pa3BoOJi€ B TOT MOMEHT, KOTJa €ro
00J1€3Hb, XOTA U SBJISASCH MOCTOSHHOW, MMEET MepephbiBbl U MEPEHOCHMa €ro
OMM3KUMU?

B) Ecnu Gone3np My»ka cepbe3Ha M HAJeK] Ha BBI3JOPOBICHHE HET, KaKue MpaBo-
BbIE MOCJIEJICTBUSL HECET JKE€HA, €CJIM OHA UHUIIMUPYET pa3Boi?

Kena pazBogurcs ¢ myxem. [Ipu 3Tom oHa OOBHHSET €ro B KECTOKOM OOpalleHUun

¢ pabaMu, BXOASIIMMHU B cocTaB mpuaaHoro. Cymnpyra npeabsBiseT UCK Ha 3TOM

OCHOBAHMHU — OTBETCTBEHHOCTH 3a yXyZlleHHe paldoB, 3a X obecueHuBanue. Ha

9TO MY’ OTBEYAET, YTO U K CBOMM pabaM OH OTHOCHUTCS C TAKOU ke KECTOKOCTHIO U

OTKa3bIBaeTCs MPU3HATh UCK. B ubto monb3y pemur aeno cya?
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27.
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30.

31.

32.

33.

34.
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My OCyXJI€H YTOJIOBHBIM CYJIOM, U €ro UMYIIECTBO KOH(uCKoBaHO. M3 kakoro
HMCTOYHMKA CIEAYET BBIIUIAYMBATH MPUIAHOE JKEHE, KOTOpasi, pa3BOIsCh, MPEAbsIB-
JSIET UCK K MYXKY?

MOMEHT OTKpPBITUSI HACJIEICTBA U MOMEHT BCTYIUICHHS B HETO COBMajai ajs o0s3a-
TENbHBIX HACIEAHUKOB, JIJISI JOOPOBOJIBHBIX K€ HACIETHUKOB MEXAY STUMHU IOpH-
JAYECKUMH JIEUCTBUAMU NPEANOJIATrANICA ONpPENETIEHHbIA CpoK. [{uBMiIbHOE mpaBo
HE 3HaJI0 CpOKa JyIsl MpUHATUS HaciencTBa. Kakum oOpa3oM OoH MOT ObITh YCTaHOB-
JIEH cyJioM?

K HacrmenoBaHHI0O UMYIIECTBA MO 3aKOHY IMPEACTaBICHBI: ChIH OpaTa yMepIluero u
Tpu OEpEeMEHHBIX JKEHbl yMeplIux OpaTbeB Hacienonarens. Kakyroo yacTe Hacien-
CTBa MOXET TpebOBaTh ChIH OpaTa — /4 4acTh WM OOJIBILIYIO, UM — MEHBIIYIO?

B cocTaB HaciiencTBa BXOJAT BEIIM — CKOT, padbl, IpUOOpETEHHbIE HE HA HACIIECT-
BEHHBIE JICHBI'H, TO €CTh Ha CPEJACTBA JalJbHET0 POJCTBEHHHKA ymepiero. Mmeet
JIM IpaBO HACJIETHUK HA 3TU Belu?

Ecnu nuuo Bo BpeMs nctpeOoBaHMS Yy HEro Haclle[ICTBa HE SBJISJIOCH HU BIIAJIENb-
1[eM HaclleZICTBEHHOIO UMYIECTBA, HU 00s3aTeIbHBIM HACJIETHUKOM, a CIyCTs He-
KOTOpOe BpeMsi mpuoOpenio yTo-1ub0 U3 HACIEeICTBEHHOTO MMYIIECTBA, OTBEYAET
JIM OHO TIO MCKY 00 ucTpeOoBaHMUU HacencTBa?

Hacnenonarens B 3aBelllaHUM yKa3all, YTO HACJIE€IHUK Ha3Ha4yaeTcs MOJ YCIOBHEM,
YTO OH OTITYCTUT Ha CBOOOMY paba, 4To W ObUIO cienaHo. Yepe3 HEKOTOpoe BpeMs
3aBeliaHue OblT0 00OBSBICHO HAPYIIAIOIUM 00SI3aHHOCTH 3aBeIllaTessi, TO eCTh He-
3aKOHHBIM. Kak crienyer mocTynuTh HACAEAHUKY B OTHOIIEHUH OTITYLIEHHOTO pa-
6a?

Omnoxa npuHIMnara. Baosa yceiHoBuIa pedbenka. [lepen cMepThio KEHITMHA COCTa-
BUJIA 3aBEI[aHUE, TI0 KOTOPOMY YCHIHOBIEHHBINH OBLI JIMIIEH YacTHU HACJIEIyEeMOTO
MMYIIECTBA. DTO JIMLO MNPEIbBUIO MCK O MPU3HAHMM 3aBEUIAHUs HAPYIIAIOIIUM
00513aHHOCTH 3aBeIlaTessl Ha TOM OCHOBAaHUH, YTO €ro MaTh HE UMeJa IPUYHUH JIH-
IAaTh €ro HACJAEACTBA. Y JOBJIETBOPUT JIM CYJI TAKOM UCK?

B cyne Benmercs meno o pasnene HacieICTBEHHOro umyinectBa. OQuH U3 yyacT-
BYIOIIMX B JIeJIe YMHUPAET, OCTABUB HECKOJIBbKO 3aKOHHBIX HACIeAHUKOB. B Kakoii
¢dbopmMe TOHKHO OBITh BBIPAKEHO YyYacTHE ITUX HACIECAHHUKOB B IPOJIOHKAIOMIEMCS
cyneOHOM pa30ouparenbCcTBe?

B cyne Benetcs neno o pasaene HacleACTBa U SBISETCS HACTOIBKO TPYAHBIM, UTO
MPEACTABISIETCS HEBO3MOXKHBIM OIPEIEIUTh JI0JIM MUMYIIECTBA ISl HACJIEIHUKOB.
MoxeT i Cyibsi, He Tpuberasi K pa3zieny, MPUHATh PEelIeHne, KOTOpOe YIOBIETBO-
puIIo ObI BCEX HACJIETHUKOB?

Bonpocui:
N3 KakuX 371€MEHTOB COCTOsJIA MOJIHAS MPABOCIIOCOOHOCTh PUMCKUX IpaXIaH?
HazoBuTe ocHOBaHMS NMpHOOPETEHHS] PUMCKOTO TpakaHCTBa B 310Xy 3akoHOB XII
Tadym?

Kakum 00pazom oTpaskeHbI MOHATHS OIEKU M TonednTeNbeTBa B 3akoHax XII Tal-
i’

Kak perymupyrorcs 3akoHamu XII TaGuuiy OTHOLIEHHS HAaTpOHA M BOJIBHOOTILY-
LICHHUKA?
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VYKaxxuTe KaTeropuu Jull, OTpaHUYEHHBIX B JeecriocooHocTH mo 3akoHam XII tab-
T,

B ueMm BeIpakanruch 0COOEHHOCTH MPABOCIIOCOOHOCTH M JI€€CIIOCOOHOCTH YKCHIIMH
B /IpeBHeM Pume?

HazoBuTe nctounnku pabCcTBa B paHHEpecmyoInkanckoM Prume.

[ToxaxuTe N3MEHEHNUs TPaBOBOIO cTaTyca paboB B 310Xy Pumckoil pecmyOauku.
KakoBbl ycioBusl yupexaeHus] KOJJIETHH KaK Iopuanyeckux Jui mo 3akoHam XII
Tadymi?

Uem oTauyainch KOpIopauy 1 TOBAPUILECTBA 10 PUMCKOMY MpaBy?
OxapaxkTepu3yiTe IpaBoBOM CTaTyC JOMOBIIA/IBIKH.

B ueMm cocTosuin nmpuyuHbI peodiiailaHus B KJIACCUYECKUN MEPUOJI PUMCKOTO MpaBa
dhopmanpHOTO Opaka?

B yem cymiHocTs Tpex Hodeit nmo 3akonam XII tabmui?

KaxoBbl uMy111eCTBEHHBIE MPEANOCHUIKA BJIACTH MYyka B PUMCKOM ceMbe?

KakoBa poyib HHCTUTYTOB MPUJIAHOTO U JAPEHHUS B UMYIIECTBEHHBIX OTHOIICHHSIX
CyInpyroB?

HazoBuTe ocHOBaHMS mpekpalieHus Opaka B 3MOXY KJIACCUYECKOT0 U MOCTKIACCH-
YECKOr0 PUMCKOTO IpaBa.

HazoBure ropuanyeckue OCHOBaHUS y3aKOHEHHUS U YChIHOBJICHUS.

B dem cocTosin 0CHOBaHUSI MPEeKpalIeHUs] OTIIOBCKOM BJIACTH.

KakoBbl mpUYMHBI MMOCTENEHHOTO PAaCIIMPEHUs] UMYIIECTBEHHBIX IpaB MOJBIACT-
HBIX AeTei?

[To xakuM mpuyYMHAM JOIyCKalach TOOPOBOJIbHAS MpOAaka MOABIACTHBIX JETEH B
pabcTBo?

YeMm MOXKHO OOBSICHHTH, YTO B JPEBHEUIINI MEPUOA PUMCKOTO rocyJapcTBa Impe-
o0Jaano HacIeIOBaHKE 10 3aKOHY, a HE 10 3aBEIaHuI0?

Kakoe posicTBo — arHaTu4ecKoe WM KOTHATHYECKOE — JOMUHUPOBAIIO B PETYJIHPO-
BAHWM HACIIEJCTBEHHBIX OTHOLIECHHUH IO 3aKOHY B 30Xy KJIACCHYECKOTO PUMCKOTO
npasa?

Kak ompenensiics pazmep HacieICTBEHHOW TOJIM ISl Ka)XXJOTO M3 3aKOHHBIX Ha-
CIIETHUKOB?

YTto 03HayaeT NpaBo MPEACTABICHUS B HACIEAOBAHUU 10 3aKOHY ?

Ha3oBuTe OCHOBHBIE YCIIOBUS IEMCTBUTEIBHOCTH 3aBEIIAHMS B PUMCKOM IIPABE.
Kak omnpenensuica pazmep HacaeICTBEHHOM J10JIM B 3aBELIAHUU?

B ueMm cymniHocTh npaBuiia 00s13aTeIBLHOM 10JIM B HACJIEIOBAHUU T10 3aBEIIIAHUIO?
Kakoe npeeMcTBO — yHUBEPCAIBHOE WU CUHTYJIIPHOE — CO3JAET JIeraT?

Ha xakoM ocHOBaHUU HACIEAHUKH JICTHINCH Ha 0053aTeNbHBIX U JOOPOBOJIBHBIX?
Uto Takoe jexauee HacaeACTBO U BBIMOPOUHOE HACJIEICTBO?

Jumepamypa:

Hurectsl FOctunmnana. Ilon pen. U.C. Ileperepckoro — M., 1986.

XpecromaTus Mo BceoOIel ucropuu rocyaapcrsa u npasa. [log pen. 3.M. Uepuu-
joBckoro. M., 1994. C.46-56.

Xpecromatus 1o ucropuu [pesuero Puma. [Tog pen. C.JI. Ytuenko. M., 1962.
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3ansaTue 3.
IIpaBo co6cTBenHocTH B /IpeBHeM Pume

3aoauu:
KpecTbssHUH-0OUMHHUK JOOWIICSA MpaBa MPOTrOHAa CBOETO CKOTa uyepe3 Yy’KoW yua-
ctok. K xakomy Buy Beleil — TeJIeCHBIX MM OECTEIECHBIX OTHOCUTCS 3TO MPaBo?
JIBoe kynuiu B ckiaaauuHy pada. Byner i ux coOCTBEHHOCTh COCTOSITh U3 peallb-
HBIX WU HAeabHBIX nosei? Kakum oOpa3oMm HieanbHyIO JO0JI0 MOXKHO TpeBpa-
TUTh B PEAIbHYIO, & PEAJIbHYIO0 B HI€AIbHYIO?
byner i cuuraThCs TpaaULMEH CHENKA KYIUIM-NPOAAXKH, OTSATYEHHas Iepenaden
KYIUIGHHOW BEIM Ha XpaHEHWE WJIH B 3aJI0T, TO €CTh NepeHeCeHneM (haKTUIECKOTO
rOCHOJCTBA HA IPYTroe JIUIO?
SBnsgercs a1 6MONIMOTEKA, COCTOAIIAsA U3 OTAENbHBIX Belleil — KHUT — €IMHBIM I1e-
a6IM? MOKHO 71 TOKyIIaTh OMOIMOTEKY KaK LEJI0€, KaK BCAKYIO IPYTYIO BEIllb, WIH
0 Ka)KJI0M KHHIe ClIeyeT JOroBapuBaTbcs 0co6o?
K kakum Beniam, JBMKMMBIM WM HEJIBIKUMBIM, IIPUHAUIEKATIO JEPEBO Ha Callo-
BOM Y4acTK€, COIJIaCHO PUMCKOMY IIpaBy?
JlMKuii oneHb, paHeHbIH KJICHMEHOW CTpesioi, ObUI y’Ke CXBaue€H OXOTHHKOM, HO
CyMenl BbIpBaThcsl M yOexaTb. ToTdac ke ero 3acTpeiuil Jpyroid OXOTHHUK U IMpH-
cBom1 cebe. KTo sBiseTcss COOCTBEHHUKOM NOOBIYM?
JloGpocoBecTHbIM MprodpeTaTenb Kynul 0 HE3HAHHUIO KPaJEeHY0 Belllb. MOXeT JIn
OH CCBUIAThCS HA UCTEUCHUE CPOKa MPHOOPETATENbHON JaBHOCTH?
HekTo 3aka3an cKyJBNTOPY HOPTPET CBOEH KEHBI M MPEAOCTABWII I 3TOU LIEJIH
MpaMop. Mexay TeM CKyJbNTOp MOMy4MJ Oosee BBITOAHBIM 3aKka3 — H3BasTh
CKYJBITYPHBIN NOPTpET uMmneparopa. He umes nog pykoi marepuana, OH MCIOJb-
30BajJl MpaMop MEpPBOro 3aka3uuka. ToOT, yBUIEB pe3yibTaT, COIVIACUIICS NMPHUHSTH
€ro BMECTO CBOET0 3aKa3a M OIUIaTUTh CKYJBITYpYy UMIIepaTopa. CkynbsnTop
BO3pakall, ylupas Ha TO, YTO COOCTBEHHUKOM H3JIeNIUs CIIEAyeT CUMTaTh MacTepa.
3aKa3uuK HACTaWBajJ Ha TOM, YTO COOCTBEHHOCTb JI0JDKHA IPUHAMJIEKATh TOMY, KTO
NPEeJOCTaBWII Marepuaj, MO0 B OCHOBE BCSKOW JyXOBHOH JEATENBHOCTH JICKUT
«raybokas Mmarepusi». Kak pemanu 31oT criop puMmckue 0puctbl? CyIecTBEHHO JIN
JUIsl peLIeHus criopa TO, YTO MaTepUaoM, NEPEAaHHbIM CKYJIbITOPY, MOI ObITh HE
MpaMop, a Meflb, 30JI0TO, cepedpo?
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3amnaTuB 3a1aTOK, pUMCKUN CEHATOP MPEIOKHIII IOBEIHPY U3TOTOBUTH JparoleH-
Hy1o Opomib. Uepes monrona, emie He paclUIaTUBIIUCEH C FOBEIUPOM, CEHATOP BEp-
HYJI eMy OpoIlb C TeM, YTOOBI TIOMEHSATH JIParolcHHBIN KaMeHb. KOBenmnp BHITOI-
HWJI 3aJIaHHe, HO BBIJATh 3aKa3 OTKa3aJics, TPeOys OIUIaThl BCEH YCIOBICHHOW pa-
OOTEI.

[lenp3, ye3xkasi B MPOBHUHIINIO, Kyaa ObUT HA3HAYCH HA BBICOKYIO JTOJMKHOCTH, Iepe-
JaJT TIPUATHIO Bajeprio MEeHHBIH MOAapOK I BPYYEHHUS €ro WX O0IeMy ApyTy —
oynymemy rooumsapy Cero. Coydniioch Tak, 4TO MOPYYECHHE OKa3ajaoCh HEHCIIOJ-
HEHHBIM BCJIEJCTBUE cKopomocTxkHOU cMmepTu Ces. Cnenaercs nu Banepuii co6-
CTBEHHUKOM MMOPYYEHHON €My BEIIU 10 TPHOOPETATEILHON 1aBHOCTH?

Bonpocuei:

Kakne dopmer cobcTBeHHOCTH cymiecTBoBaimM B JlpeBHeM Pume B smoxy 3akoHOB
XII Tabmuw?

HazoBute noiaHoMounst cOOCTBEHHHMKA Ha Belllb B KJIACCHYECKYIO 3TOXY PUMCKOTO
Ipasa.

OO0BbsicCHUTE TPOUCXOXKICHNE TEPMUHA «MAHLIUIINPOBAHHAS BEIbY.

B 4eM coCTOsI0 NMpaKkTUYECKOE 3HAYCHHME ACIICHUS BEIEH HA MaHLUIHUPYEMbIE U
HEMaHUUIUpyeMble?

Kakum cpokom ompenensiach JaBHOCTh BiajgeHus 3akoHamu XII Tabmuil B OTHO-
LIEHUH HEJBWKUMBIX U JBUKUMBIX Bellei?

KakoB nopsi1ok npoBeeHus «yCTYIIKH Ha Cye» Kak (pOpMbI OTUYKICHHs Belu?
[ToueMy TpaauLMs BHITECHWIA MAHIUIIALMIO B IPAKTUKE OTYYKIECHUS BELIU?

O xakoM BuJe HcKa HIIeT peub B 8-if cratbe VI-if Tabmuier 3akoHoB XII Tabmmi?
Ha ocHoBanuu kakux HOpM puMckoro mnpasa 3akoHamu XII Tabnui paspermianoch
coOMpaTh KellyIu, MaJarolliue ¢ COCEJHEro yJacTKa?

Kakoe mpakTtudyeckoe 3Ha4€HHE B PUMCKOM IIpaBE UMENO pa3jMyue BELIEH, OIpe-
NeJIIEMbIX POJOBBIMU M MHMBUyaJIbHBIMU NIPU3HAKAMHU?

OO0bsicHUTE TPOUCXOXKIEHNE OOHUTAPHON COOCTBEHHOCTH.

[ToueMy HEBO3MOXHO OJIHOBPEMEHHOE BIIAJICHHE OJHOW M TOM K€ BEIIbIO JBYMs
WM HECKOJIBKUMU JIMLIAMH?

Jumepamypa:

Hurectsl FOctununana. Ilox pen. U.C. Ileperepckoro — M., 1986.

N —

Al

Xpectomatus no uctopuu Jpesnero Puma. [lox pea. C.JI. Ytuenko. M., 1962.
XpecTomaTus 10 BceoOIe nctopuu rocyaapcersa u npasa. [log pen. 3.M. Uepauiios-
ckoro. M., 1994. C.46-56.

Kocapes A.U. Pumckoe npaso. — M., 1986, c. 29-37.

CagennbeB B.A. Pumckoe npaBo. — M., 1995, c. 22-44.

UYepnunosckuit 3.M. JIekuuu no puMCKOMY 4acTHOMY mpaBy. — M., 1991.

3anarue 4.
OobsizaresancTBa no UncTutynusam IN'as

3aoauu:
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MoskeT 1 ObITh 3aKIIIOUEH JOTOBOP KYILTU-TIPOJAXKU MEXAY OTIOM U cbiHOM? Ka-
Kas cdepa UMYIIECTBEHHBIX OTHOIICHUNA MOXET COCTaBUTh MPEAMET J0TOBOpa Ky-
TUTU-TIPOJAKH ?
Byner nu cuutathCs 3aKOHHOW CIIENKA, MPU KOTOPOU MPEAMETOM KYIUTH-IPOAAXKH
SABIAIOTCS Oynymue padwl U Oyayume neti pabos? KakoBo BO3MOKHOE OpUaMYe-
CKO€ JIeHiCTBHE IOKYyNaTeas B TOM Cllydae, €ClIM KyIUICHHBbIH peOEHOK HE pOAMIICS
WM TIJ10]1bI HE TIOSIBUIIUCH?
®naBuii, KynuBIIMKA B JaBke MapiiesuiaHa BUHO, YTBEP)KAAE€T, YTO BMECTO BHHA
emy Obu1 mponaH ykcyc. [Ipoaasen KiastHETCS, YTO MPOIaBal BUHO, KOTOPOE MOMPO-
CTY CKHCJIOCh, OTYEro IMOKYTaTellb W OOHApyXWUJ HpPU3HAKU yKCyca. MOXHO JIH
CUUTATh ICUCTBUTEIHHON MPOIAKy BUHA?
HekTo B mensix gapeHus mpojaall Belllb 3a MEHBIIYIO IIeHy. /lelicTBUTeNbHA U MpO-
maxa?
[Tponasern nmponaet paba Ha PHIHOYHOUW TUIOMAIU. Pab MpUCYTCTBYET MpH aKTe Ky-
mM-npofaxu. Kakue u3 HUKENEepedMCICHHBIX JEWCTBUM NPOJABIAa MOTYT CTaTh
MpeIMETOM 00s13aTENIbCTBA MTOCIIE COBEPIICHUS CIICIKH:
a) MpoJiaBell TOBOPHUT, YTO pad Kpacus;
0) mpoaBer] rOBOPUT, YTO Pad sIBIIETCSI 00pa30BAHHBIM YEJIOBEKOM;
B) IIPOAABEL] TOBOPUT, YTO Pal SABISAETCS UCKYCHBIM MacTEpPOM;
I') IPOJIaBell CChIIAETCS Ha TO, UTO pad HAXOAUTCS TYT XK€ U MOKYIATENIb MOXKET €ro
OCMOTpETb.
Manwii, 60J1b1ION JTIOOUTENs PHIOHOM JIOBIH, XOTeNl KynuTh ycaan0y 6mm3 Hearmo-
ns1. 'maBHBIM 00pa3oM ero npuBieKal Npya, U OH XOTeNl YAOCTOBEPUTHCS, BOAUTCS
U B HeM pblba. [IpomaBenr HaHA HECKOJIBKO OKPECTHBIX KPECThSH, KOTOphIE B3s-
JUCh pa3be3KaTh Ha JIOAKAX MO MPyay, 3aKUAbIBask YAOUKU U ceTu. OOpagoBaHHbIN
MOKyTaTeNnhb YIJIATHI JCHbIU 3a ycaapOy, a Ha 3aBTpa BBIICHWIOCH, YTO PHIOHAS
JIOBJISL OKa3aJlach JIOBKO pa3birpaHHOM cuieHoil. Manuii oOpatuics B cya. Kakoso
Oyner pemienue cyaa’?
Kopabiem Ha mpaBax apeHbl BlageeT ueTBepo null. Mx o0s3aHHOCTH pacipenere-
HBI CJIEIYIONINM 00pa3oM: MEePBbI — KalUTaH, OTBEYAIOIINN 32 HABUTAIIUIO U JCHi-
CTBUSI KOMaH/bl; BTOPOM 3aHMMAETCs MOJAJEPKaHUEM CYyJIHA B UCIIPAaBHOCTU U pe-
MOHTOM; TPETUI — 3aKJIFOYEHHEM JOTOBOPOB O MEPEBO3KE I'PY30B; YETBEPTHIN OTBE-
YaeT 3a TPaHCHOPTUPOBKY, MOrPY3Ky M JOCTaBKy TOBapoB. Bo Bpems mTopma Ha
MOpE CYAHO JaJI0 T€Yb, M YaCTh IPy3a MPHUIIOCH BEIOpOcUTh 3a 6opT. Kakosa Oy-
JIET OTBETCTBEHHOCTH BJIa/IeJIbIIEB KOPadiisd — colMIapHasi WU J10y1eBas?
ABpenuii penocTaBui B MOJab30BaHHe HuMepus moBo3Ky ¢ ociablieHHOH pecco-
poii, 0 yem mocneaHui He 3Hal. YToObI BO3BpaTUTh MOBO3KY, HuMepuii BoIHYKIEH
ObUT IOTPATUTHCS HA ee peMOHT. C IeNIbl0 KOMIIEHCAIIMHM PACXO0JI0B OH CHUI C I10-
BO3KM HECKOJIbKO pEeMHEW. ABpeNnuil 3TO OOHApYKWJ M NPEenbsBHI UCK. B cBOIO
ouepenb, Humepuil nmojgan BCTpEUHbIA UCK O NEpefadye B apeHAy HEKaueCTBEHHOM
Bely. KakoBel MOTJH OBITH IEHCTBUS CyIbU?

Tpoe rpaxxaan Puma npojanu sxutento u3 ropoaa bojioHbH oaaenbHOE 0KEPEBE.
OpuH U3 HUX, omacasich pa3oliaueHusi, cbe3aui B boinoHbI0, packpbll He3adauIn-
BOMY IIOKyHaTear0 oOMaH M BBIIUIATWII BCIO CyMMY, MOJIYYEHHYIO 3a IPOJAHHYIO
noajenky. Moxer u oOMaHyThI MOKyHaTelb MPEAbIBUTh UCK IMPOTUB ABYX OC-
TaJbHBIX 3JI0YMbIIIIEHHUKOB?
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OtpeiBok 3 «/lurecr» FOctrHmnana: «C MO€i KpbIlM BETPOM CHECJIO YEpENULLy, U
oHa HaHecna ymep0 cocexy. Cuma BeTpa ecThb cuiia 6oxecTBeHHasD». OcBoOOX1a-
€TCsl JIU B JIaHHOM CJIy4ae OT OTBETCTBEHHOCTH XO35MH J0Ma, C KPBIIIM KOTOPOIO
yIajia yepenuua?

EcTh 11 cTunmynsnus, ecim JODKHUK KMBHET YTBEPAUTENIBHO TOJIOBOM, HE MPOU3-
Hecs HU clioBa?

EcTb 1 cTumymnsiyst, eciim BOnpoc KpeauTopa Obut chopMyTUpOBaH Ha JTATHHCKOM
A3bIKE, a OTBET JIaH Ha Ipe4yecKoM?

Ecnu Ha Bonpoc kpeauropa: «O06emaernts au 10 cectepuuii?» g0mKHUK obermaet 5,
BO3HUKAET JI1 0053aTeIbCTBO?

Kpeaurtop 3akmtounst JoroBop B (popMe COCTABIICHUS JOJITOBOI PAaCIUCKU C 3aeM-
IIMKOM O IPEJOCTABIEHUH 3€pHA B MEIKaX, KOTOPOE XPAaHUTCS Ha CKJIaJe Kpeau-
Topa. C Kakoro MOMEHTa HauMHaeTcs AeUCTBHE JJoroBopa 3aiima?

a) C MOMEHTa BbIBO3a 3a€MIIIMKOM MEIIKOB CO CKJIaJa;

0) ¢ MOMEHTa BpYy4CHHS KPEAUTOPOM JODKHHUKY KITF0Ua OT CKJIaJia;

B) C MOMEHTA 3aKJIFOUEHHsI JOTOBOPa, COCTABICHHOTO B (hOpME AOITOBOI PaCIUCKH.
Texkct MarnenoHMaHoBa CEHaTYCKOHCY/bTa Iiacut: «Eciau kTo-mmbo fan AeHbru
B3aliMbl CHIHY CEMEICTBa, TO aBIIEMy B3aliMbl HE MPEIOCTABIIAETCS UCKa U Tpebo-
BaHUS JIaXe MOCIe CMEPTU POJUTEINSI 3TOTO ChIHA, B UbEW BJIACTU MOCIEAHUNA ObLI».
B xakoMm citydae cienyer cuMTaTh HapylleHHe MOJI0KEHUH 3TOro CeHaTyCKOHCYJIb-
Ta:

a) KpeIUTOp cllajl BHAEM Y4aCTOK 3€MJIM CbIHY IOMOBJIABIKH;

0) mpoaaxka CbIHY JIOMOBJIQ/IBIKH BEIIIH;

B) NMPEIOCTABICHHUE ChIHY JOMOBJIA/IBIKU JAECHET B3alMBbI.

ChIH cemelicTBa, OTEll KOTOPOTro OBbLI COCJIaH M OTCYTCTBYET B TEUEHHE JOJrOro
BpeMeHH, oOellall NpuaaHoe AJs CBOEH 04epH U Jajl B 3ajor Bellb otua. [Ipume-
HUMO JIU 37IECh N0JI0KEeHHEe MalleJOHHaHOBa CEHAaTyCKOHCYIbTA?

Ccynonatens NpeaoCTaBUI JIOIAAb KPECThIHUHY B CCYAY € TEM, YTOOBI KPECThs-
HUH COBEpPILWJI MOE3]Ky Ha HeH 10 OIpeleIeHHOro BechbMa Jaiiekoro mecra. Jlo-
I3 b UCTOUIMIACh 0€3 BCAKOH BHHBI CO CTOPOHBI KpECThbSHMHA. SIBIsETCS U OH
OTBETCTBEHHBIM I10 UCKY U3 I0TOBOpA CCY]IbI?

Ecnu ciian Ha XpaHeHUe 3aleyaTaHHbIN SIIMK, TO SBJISETCS JIM MPEAMETOM Tpebo-
BaHUs TOJBKO SALIMK, WU kK€ TpeOOBAHUE OXBATHIBACT M COJAEPIKAIIMECS B SIIMKE
OTJENbHbIE NpeaMeThl? XpaHUTENNb HE 3HAET, UYTO UMEETCS B SLIMKE.

bankup o0bsBIIeH HecocToATENbHBIM. OH IPUHKMMAJ Ha XpaHEHUE JACHbIU U IMpH-
HUMaJl IEHbI'a Ha JIENIO3UT C BO3BpAILlEHUEM O] MPOLEHTHI. MIMyIecTBO GaHKHupa
npoaaercs. KoMy u3 AByX rpynn KOHTpareHTOB OaHKUpa ClEIyeT OCYIIECTBUTb
BO3MEILIEHUE B MEPBYIO OUEpe/b: MOKJIAaXenaTensM (IeMOHeHTaM) WK IMperocTa-
BUBILUM JICHbI'Y TOJ] IPOLICHTHI?

[TponaBern mponan OpeBHa ¢ HepocTaTkaMu. W 371aHKe, MOCTPOCHHOE M3 3TUX THU-
JbIX OpeBeH, pa3pymuwiock. Kakyio Mepy OTBETCTBEHHOCTH OH HECET, €CIIU:

a) OH CJeJaJI 3TO 10 HEBEICHUIO;

0) OH, 3Has 0 HEJAOCTATKAaX, yMOJIYal M BBEJ MOKYTMATeNsi B OOMaH.

Mexay MmoKymnareieM HMEHUS U MPOAABIIOM COCTOSIIOCH COTJIANICHHUE, YTO MIPU He-
yIulaTe MOKymaTeaeM IIEHbl B CPOK, MPOAABILY JOKHA ObITh MPEAOCTaBICHA IICHA B
JIBOWHOM pa3mepe. UTo, Ha Balll B3TJIS, B 3TOM COTJIAIICHUU HE3aKOHHO?
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ApeHaoarens Ipojai I0M U 3eMIT0, CJaHHY10 UM B apeHay. Kakoe opunnieckoe
JEICTBUE OH JIOJDKEH MPENNPHUHSITh, YTOObI apeHIaTOpbl (KOJOH M JKWJIEL]) HE
MIpeIbBUIN eMy ucka?

KaxoB pa3mep 1eHbI yTpaueHHOHN BEIW MPU BHIOPACHIBAHUH €€ 32 00OpT Kopabiis —
3a CKOJIBKO OHa Obljla KyIUIEHA WJIH 3a CKOJIBKO OHA Morjia ObITh IposiaHa?

Maura xopabis 6buta cpy6ieHa u BeIOpoIeHa 3a 60pT Bo BpeMs mropMma. Crienyer
JI1 €€ CTOMMOCTh BHOCHUTD B OOIIYI0 CTOUMOCTD IIPU paclpe/iesieHun yObITKOB?

Bo Bpems cuibHOM Oypr COOCTBEHHHUK BEIM, HAXOJACh HAa KopabJiie, TUIBIBIIEM 10
peke, BEIOpocuII ee 3a OOpT U, 3aMETUB MECTO BhIOpOCa, HAIIEN €¢ HEKOTOPOE BpeMst
cinycts. ViMeer 1M OH mpaBO Ha 3Ty Bellb KaK COOCTBEHHMK, WJIM BEIb JIOJKHA
BOWTH B OOIIYIO CTOUMOCTh yTPaue€HHOTO?

Bonpocwi:

Kax pumckue ropucThl onpenensiim 00s13aTebcTBO?

KakoBbl OCHOBaHMsI BOSHUKHOBEHHUS 00s13aTENIbCTB, N3NI0KEHHBIE B « THCTUTYIHAX
lasn?

[To xakoMy MpUHLIMITY KJIacCUPUIMPOBa JOroBopsl ['aii?

Ha3oBuTe OCHOBHBIE YCIIOBHS IEHCTBUTEIBHOCTH JOTOBOPOB B PUMCKOM IIPaBe.
Kakue yacTu 10oroBopa CUuTalOTCs OCHOBHBIMH, & KaKHe MOOOYHBIMU?

Uto 03HaUaeT JIeJICHNE JOTOBOPOB HA Ka3yallbHbIC U aOCTpaKTHBIC?

Jlonyckasno i puMCKOe IPaBO MHTEPECH! TPETHETO JIMLA MPU 3aKJIIOYEHUH JO0T0OBO-
pa?

VYxkaxute GopMbl 3aMEHBI JTUI] B 0053aTEILCTBE, IPUHATHIE B PUMCKOM IPaBe.

B kakux ciydasx JOIMyCTUMBI JI0JIeBasi M COJHMJApHAs OTBETCTBEHHOCTh B 00s3a-
TEJNbCTBE C HECKOJIBKUMH KPEIUTOPaMU WIN JOKHUKaAMU?

[Tokakure HBONIOLUIO TMOHATUS OTBETCTBEHHOCTH [OJDKHHMKA 33 HEUCIIOJIHEHHE
00s13aTenbCTBA B PUMCKOM mpaBe co BpeMeH 3akoHoB XII tabmui no smoxu «MH-
crutyumii» ['as.

Kakum 00pa3oM puMcKHe IOPUCTBI pa3ivyaiy MOHITUS JIETKON U rpy0oil HeOpex-
HOCTH?

W3 kakux 37€MEHTOB B PUMCKOM IIpaBe clarajoch MoHsATHE yiiepba?

Ha3zoBute 4epThl CTUIYJISILMY, XapaKTEPHU3YIOLIHe ee Kak (JopMalIbHBIN 10TOBOP.

B yem BbIpakaeTcsi aOCTpaKTHBINM XapaKTep CTUITYJISIIMU Kak 10roBopa’?

Kakyto ponb chirpana CTUIYJISIUS B pa3BUTHH 0053aTeIbCTBEHHOIO Mpasa B J[peB-
HeM Pume?

Kakue nurTepanbHble JOrOBOPHI YIOMAHYTHI ['aeM B « IHCTUTYIMSIX»?

W3BecTHO, YTO pUMCKOE MPaBO HE JIOMYCKaJIO0 B3UMaHHE MPOLEHTOB MO JOrOBOPaM
3aiima. B kakoii ¢hopMe 3aKiTrouaanuch COTalieHus O MPOIeHTaX Ha MPaKTUKE?

B uem cyurHocTh ceHaTyckoHCynbTa Marenonnana (kosery 1 B. 70 H.3.) ¥ KaKOBO
€ro MECTO B Pa3BUTUH 00s3aTEILCTBEHHOTO MIPaBa B PUMCKOM rocynapcrae?

Kakue skoHOMMUECKHE 1eJIU TpeciaeyeT cCyAoAaTelb Npu 3aKI0YeHUH JOoroBopa
cCyanl?

Kak coBMECTHTh OTBETCTBEHHOCTh MOKJIXKEIPUHUMATENSI C MPUHIMIIOM 0e3BO3-
ME3JTHOCTH JJOTOBOpPAa XpaHEeHus: B puMckoM mpase? Yto nucan 06 stom ["ait?

Yro mpencTaBisiOT coOOM Tak Ha3bIBaeMble «HECYACTHAs TMOKJIaXa» M «HEHOp-
MaJlbHas MMOKJIaXa» KaK pa3HOBUIHOCTHU JOTOBOPA XPAHEHUS?

Omnpenenure 00s3aHHOCTH, KOTOPbHIE BBIMOIHSIIN CTOPOHBI MPU 3aKIIOYEHUH JIOTO-
BOpa KyIUIM-NIpoJaxH. YTo Takoe aBUKLUA?

Uto 00111ero 1 B UeM paznyue JOrOBOPOB KYILTU-TIPOJAKHU U Haitma?
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KTo Hec 0TBETCTBEHHOCTb, COTJIACHO HOPMaM PUMCKOTO IpaBa, NpH cly4yailHOH Tu-
Oenu win opye paboB B JOTOBOpE mopsia’?

B yem BrIpaxkasncs 6e3B03ME3JHBIN XapaKTep 10r0BOpa NOpyyueHus?

B uem cmbica «Popocckoro ciyuas» B ONpeieIeHnd Mepbl OTBETCTBEHHOCTH B JI0-
rOBOpax MOPYUYEHHMsI, CBA3aHHBIX C MOPCKUMHU [IEPEBO3KAMU IPY30B?

Kakumu npuHLOMIIAMU PETYIHPOBAIOCh YYACTUE YWIEHOB TOBAPUILECTBA B paclpe-
JieJIeHnU YOBITKOB U MpHObLIEH IO HOpMaM KJIaCCUYECKOI0 PUMCKOTO rpaBa?

Jlumepamypa:

Hurectsl FOctunnana. [lox pen. U.C. Ileperepckoro — M., 1986.

Xpecromatus 1o BceoOlei ucropuu rocyaapersa u npasa. [lox pen. 3.M. UepHu-
joBckoro. M., 1994, C.46-56.

baproxex M. PuMckoe npaBo: OHATHSI, TEPMHUHBI, onpeaeneHus. [lep. ¢ yemck. —
M., 1989.

Hodde O.C., Mycun B.A. OcCHOBBI pUMCKOT0 rpaxkaanckoro npasa. — JI., 1974.
XyTtb13 M. X. Pumckoe uactHoe nipaBo. Kypce neknuii. — M., 1994.

Yepuunorckwuii 3.M. JIekiuu mo puMcKoMy 4yacTHOMY mpaBy. — M., 1991.
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3. JlejioBbIE UTPBHI

Bapmuanr 1.

Tema: «OTBETCTBEHHOCTD 32 HApYIICHHE 00S3aTENIbCTB, BHITEKAIOIINX U3 IOTOBOPA B PUM-
CKOM YaCTHOM IIPaBe».

I]enw: 3akpernieHre TEOPETUUECKUX 3HAHUN IO OCHOBAM PUMCKOTO IPa’KJaHCKOTO MpaBa u
dbopMupoBaHre MPOPECCHOHATHHBIX HABBIKOB YUaCTHsl B PEIICHUU CIIOpa O HApyIIEHUE TOTOBOP-
HBIX IIPasB.

Bpema: 4 yaca.

Yuacmuuxu: Maructpar (ipetop), Cyabsi, HCTEIl, CBUACTEIb, IOPHUCT, TAIOIIHA 0(QUIIHATh-
HbI€ KOHCYJIbTAIlUU MO Cy1e0HbIM AenaM (cM. « MHCTpyKIuu A1 y4aCTHUKOB UTPBI»).

IToaroroBuTEALHLIN dTAN

1. W3y4ynte MCTOYHUKH PUMCKOTO TpaxaaHckoro npasa: MHcrpykiuu [Mas; J{urectsr,
BxoJsmue B kogudukamuo KOctuanana.

2. W3yunte u npoaHanu3upynTe KOHKPETHYIO cuTyanuto (cM. «Cutyanust s oocyx-
TICHUS ).

3. CocTaBbTe OTOBOP KYIUIM-TIPOJAKU, 3aKIIOUEHHBI Mexay Amnmnuem ArepueMm u
Jlyuuem ®dnaBuem.

4. Ornpenenure, Kakoe MpaBo HapyieHo (IIpaBO Ha COOCTBEHHOCTh, MTPABO HA UYXKYIO
BelIb U T.I.) U KAKUM MCKOM WU MPETOPCKUM 3IUKTOM OHO MOKET OBITh 3allluIie-
HO.

5. W3y4nB mpeTeH3un CTOPOH, COCTaBbTE MPETOPCKYIO (OPMYITy, MOCKOIbKY JaHHOE
JIeJI0 TIOJIEKUT PACCMOTPEHHIO B paMKax (OPMYJISIPHOTO TIpoIiecca.

6. [IpogymaiiTe MTUHKIO TTOBENCHUS MIPU PACCMOTPEHUH HMCKaA MEpe]l MAarucTpaTtoM U B

cyne (B 3aBUCUMOCTH OT BBITIOJIHAEMOI poIn).
IMopsinok npoBeneHust

I'pynma pa3zbuBaercss Ha 6 TOATPYI, COOTBETCTBYIOIIMX MTPOBBIM possiM. [lo HazHave-
HUIO MPenoJiaBaTesi BHIOUPAIOTCS HECKOIBKO CTYEHTOB, BBHIMOIHSAIOMUX 00SI3aHHOCTH IOPUCTOB-
KOHCYJIbTAaHTOB.

Paccmotpenue nena. PaccmoTpenue nena coBeplaeTcsl B JIBa 3Tara, MOCKOJIBKY MpPOIece
COCTOSJT M3 JIBYX YacTei: in iure (pemieHue mo npasy) # in iudicio (pemeHne mo CymecTBy).

Paccmotpenue nena in iure. Ha mepBoii ctaauu CTOpOHBI (UCTEIl M OTBETYUK) B CBOOOTHOM
dbopMe u3naralT CBOM MPETEeH3HH Mepea npetopoM. Ha ocHOBaHMU ATHX MPETEH3Hid MPEeTop Co-
cTaBisieT (OpMYJTy, ONPEACISAIONIYI0 IOPUANYECKYIO CYIIHOCTh JIeJla, M Ha3HAdaeT CYyIbl0 JUis
paccMoTpeHust fena o cyuiectBy. CoctaBineHHas (opMyiia OObSBISETCS MPUCYTCTBYIOIINM.

Paccmotpenue nena in iudicio. Ha3HaueHHBIN cyabsi pa3OupaeT 1eno mo cymiecTBy. Pac-
CMOTpEHHE JeJla HAYMHAETCS C YCTHOTO M3JI0KEHHS UCTIIOM U OTBETYMKOM CBOUX OOBSICHEHHH MO
JIeNTy, 3aTeM BBICIYIIUBAIOTCS MOKa3aHUs CBUACTENCH, N3ydaloTcs APyTUe JI0Ka3aTeabCTBa Mo Je-
ay. Cynpsi BBICTYIIMBAET BCEX YYAaCTHUKOB IPOIIECCA, MOArOTABIMBACT MOTUBUPOBAHHOE 3aKIIIO-
YyeHHe, Ha OCHOBAHHUU KOTOPOIro MpUHUMAaET pemieHue no aeny. Cyaps orjialuiaer NpUHATOE Cy-
neOHOoe pelieHue.

[IpenogaBaTenb MOABOIUT UTOTH.
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Curyanus 115 00Cy:KIeHust

[Ipecrapensiii Annuii Arepuit B 1eHb V HOH Mas (110 HameMmy KajieHaapio 3 mas) 326 r. B
MPUCYTCTBUU 5 CBUIETENEH 3aKiiouni ¢ Jlynuem dnaBueM 10roBoOp KyIUIM-TIPOJAXKH JI0Ma, pac-
IIOJIOXKEHHOTO B 3allaJIHOM YacTu I. Puma, ¢ yciaoBUEM MOKU3HEHHOIO cojepkaHusi. B cooTBeTcT-
BHUH C 10roBopoM K Jlyruio daBuio mepexoau1 o mpaBy COOCTBEHHOCTH 3TOT KUJIOW oM. Jly-
it dnaBuil 00s3a1Cs MPeloCTaBUTh AMNIUI0 ATepHI0 B MOKU3HEHHOE MOJIb30BaHUE KOMHATY B
JIOME, OCYIIECTBIJIATh 33 HUM yXOJ U 00ecreunBaTh NMUTAHUE HApaBHE C YJICHAMHU €ro CEMbH.
Crycts ron Jlyumit ®@naBuii pemni npojaatsk 1oM csoemy Apyry Turty Cero, o uem coobmmn An-
nuio Areputo, oTpeboBai pacTOPKEHUS JOTOBOPA M BBICEIHI TIOCIEIHEr0 U3 IOMa.

Annuii Arepuii He JaJl COIJIaCHs HAa PACCTOPKEHUs 10r0BOpa U 3asBUJI, YTO HAMEPEBAETCS
nepesaTh NpaBo Ha KOMHATy cBoeMy BHYKY Mapky FOnuto.

CTOpOHBI K COIJIacHI0 HE MPUILIM U Annuil Arepuil pemmia Havath Jeno npotus Jlynus
dnaBus.

Kak nmomxkeH ObITh pelieH Mo cyuiecTBy JaHHbBIN criop?

HMHcTpyKuus Uil yY4aCTHUKOB MIPBI

JlaHHBIE MHCTPYKIIMU PETJIAMEHTHPYIOT TpaBa M 00S3aHHOCTH YYaCTHUKOB HTPHI.

1. MacTpykuus as nperopa. [Ipetop npeaocraBiasieT UCTIY U OTBETYUKY CJIOBO IS BbI-
CKa3bIBaHHUS CBOMX MPETEH3HI MO JIey.

B o0s3aHHOCTH mpeTopa HEe BXOJUT OMPOC CBHUJIETENEH M MPOBEpKa JOKa3aTelbCTB. Ero
3ajiaueil sIBIIsIETCS pelIeHHe BOMPOca: 3aCiIy KUBAET TaHHOE JIeJI0 «PEIEHHS 10 MIPaBY» WM HET.

Ecnu npetop npusHaeT €10 3aciay’KUBAIOIIUM Cy/1e0HOTO0 pacCCMOTPEHMSI, OH COCTABIISIET
MPETOPCKyIo (OPMYITy U HaIlpaBIIsSIeT J1€J0 Ha3HAYEHHOMY UM CYJb€ AJIsl pACCMOTPEHHUS 1O CyIlle-
CTBY.

[Iperopckas hopmyna cocTaBiseT 1elib MPOU3BOJCTBA in iure U OCHOBAHHE I IPOU3BO/I-
ctBa in iudicio. OHa UMeeT ompeneleHHy CTpyKTypy. HaumHaeTrcs sta ¢gopmyna ¢ ykasaHus
UMEHH CyAbH. 3aTeM CIEIYIOT: U3JI0KEHHE CYIIHOCTHU CIOopa U MOpPYUYEHHUE CyJbEe ONMpaBaaTh WIN
OOBHHHUTH OTBETUMKA, CMOTPS 10 TOMY, KaKO€ MPEUI0KEHUE OKaXETCs MPAaBUIILHBIM B pe3yibTaTe
paccMOTpeHHs 00CTOATENbCTB Aeia cyabel. B ¢popmyse MoryT ObITh M IOTIOJIHUTENBHBIE YacTH. B
YaCTHOCTH, B HEE MOTYT OBITh BKIIFOUEHBI BO3PAKECHHUSI OTBETUHKA.

2. UucTpykuus aJst cyabu. Cyabs pyKOBOJNUT OPraHU3allUeH U MOPSIIKOM PaCCMOTPEHUS
cnopa. Ero pykoBoJICTBO 3aKkito4yaeTcs B YIpPaBJICHUU BCEM XOJOM CyAeOHOro pa3OupaTenbcTBa:
3acIyIIMBaHUEM MPETEH3H CTOPOH, OMPOCOM CBHJETENCH, HCCIEeNOBAaHUEM JPYTuX JI0Ka3a-
TEJIbCTB, YCTPAHEHUEM M3 HErO BCETO TOT0, YTO HE UMEET OTHOLICHHUS K PACCMaTpUBaeMOMY JIeITy.

[To oxoHyanum cyzeOHOTO pa30upaTeNnbCTBA Cy BHIHOCUT PEIICHHE IO JEITy.
TpeboBanus K Cy1eOHOMY PEIICHHUIO:

- B HEM JIOJKHBI ObITh YKa3aHbl MOTUBBI, €T0 0OOCHOBBIBAIOIIINE;

- OHO JOJDKHO OBITh MOAKPEIUIEHO CChIJIKAMH Ha CTaThU MCTOYHMKOB PUMCKOI'O IpaBa.

B oTimume oT NMCbMEHHBIX JOKYMEHTOB — JIOTOBOPA M MPETOPCKOM (HOPMYJIBI, COCTaBIIsIE-
MBIX CIIyIIaTeIsIMU B KauecTBE JOMAIIHUX 33JaHUM, CyJeOHOE pelleHne BbIpabaThIBaeTCs B MPO-
1ecce cyzebHoro pa3ouparenbcTBa.

3. Uncrpykuus s uerua. Meren umeer mnpaso:

- TpeOOBaTh 3aIUTHI,

- TPEACTaBIATH CBOU JOBOJBI M COOOpa)KEHHsI MO BCEM BOMPOCAM, BO3HUKAIOIIMM B
mpoiiecce cy1eOHOro pa3onparenbCTBa;
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- obpamarbcs K IOPUCTY-KOHCYJBTAaHTY (HO HE BO BpeMs 3acellaHuil) 3a IOpUIUYEeCKON
MIOMOIIIBIO.

OO0s13aHHOCTH HCTIA: MIPEJCTABUTH Cyay JOKA3aTelbCTBA, MOATBEPIKAAOIIIE €T0 MPUTSI3a-
HUSL.

4. UacTpykums AJs oTBeTuYnKa. OTBETYMK UMEET MPaABO:

- 3alUIIaThbCa MPOTHB TpeOOBaHUII MCTIA MyTeM BKIIIOUEHUS B MPETOPCKYIO (HopMyTy
BO3pakeHUs (exceptio) mpoTHB TpeOOBaHUH HCTIIA;

- oOpamarscs 3a MOTY4YCHUEM IOPUINYECKUX KOHCYIBTAIUH K FOPUCTY-KOHCYJIBTAHTY 10
U MEX]y 3aCe/IaHUsMU.

OO0s13aHHOCTH OTBETYHKA: MPEACTaBUTh CYIy IOKa3aTelbCTBa, MOATBEPXKAAONINE (PaKThI,
KOTOPBIE JISKAT B OCHOBE €0 BO3PAKCHHIA.

5. Muctpykuus aJs ceuaerensi. Ceuneresnb 00s3aH:

- coobmatk 0 ¢akTax, KOTOPHIE OH CaM BHUJIEI WJIU CJIBIIIIAT,

- OTBeyYaTh Ha BOIMPOCHI JIUII, YYaCTBYIOIIUX B JIEJe€.

6. UHcTpyKUMs AJ1s1 IOpUCTA-KOHCYJAbTaHTa. FOpucT nmeeT mpaBo gaBaTh opUIIHATBLHEIC
KOHCYJIBTAIlMH 10 MPAaBOBBIM BOIPOCaM OOPATUBLIMMCS K HEMY JIMIIaM. DTH KOHCYJIbTAIllUU UMe-
I0T JUIA CyJbH 0c000 BaXHOE 3HaYeHHE. DTO OOBsCHsETCs TeM, 4Tto B JpeBHeM Pume topucts
MI0JIb30BAITUCH OTPOMHBIM aBTOPUTETOM.

7. UHCTPYKIMSA MO COCTABJIEHHUIO A0r0BOPa KYIJIH-NPoaax . J[oroBop J0KeH coaep-
KaTh B ceO€ CyIIeCTBEHHBIC JIEMEHTHI, 0€3 KOTOPBIX OH HE OyAeT MpHu3HaH JeHCTBUTEIBHBIM (CO-
rIanieHyue, IpeaIMeT, OCHOBAHKE), M ClydaiiHble, BKIIFOUEHHBIE B HETO 110 KEJIaHUIO CTOPOH.

Bapmuanr 2

Tema: 3amyTa BENIHBIX TPaB TI0 PUMCKOMY M TPa)XTaHCKOMY TIPaBYy.

I]ens: 3axkperuieHue TEOPETUUECKUX 3HAHUM [0 OCHOBAM PUMCKOI'0 I'Pa)kJaHCKOI'O IpaBa U
¢dopmupoBaHre NMPOo(ecCHOHATBHBIX HABBIKOB YYacTUsl B PEIICHUH CIIOpa O HAPYIIECHHE BEIIHBIX
npas.

Bpema: 4 qaca.

Yuacmnuxu: Vicreu, nomomnanenun IOnuii, nomosnangenen DOyTHil, MpeTop, Cynabs,
IOPHUCT, JAIOMINUNA KOHCYJIBTAIIMK IO TIPABOBBIM BOIpocam, cBuaeTenu (cMm. "MHcTpykiuu 11 yva-
CTHHUKOB HTpbI").

IMoaroroBUTEJLHBIN dTaN

1. M3yunTe MCTOYHMKN PUMCKOTO IpaxkaaHckoro npasa: MHctpykumu [Mas; Jlurectsl,
IOctrHnana.

2. W3yunte 1 npoaHaIn3UpyiTe KOHKPETHYIO CUTYaLUI0

3. Omnpeznenure, Kakoe MPaBO HapyIIEHO (IIPaBO Ha COOCTBEHHOCTh, MPABO HAa YYXKYIO
BElIb U T.I.) U KAKUM MCKOM WJIM MPETOPCKUM 3AUKTOM OHO MOKET OBITh 3alllulle-
HO.

4. N3yunTe nopsiok pa3ouparenseTB fena B (GopMyIIipHOM IpoLecce, COCTOALIEM U3

2-x cTanuil: in iure (peueHue 1o mpasy Mperopom), in indicio (pemeHue no cyiue-
CTBY CyJei).

5. M3y4nB BO3MOXKHBIE IPUTA3aHUS CTOPOH, COCTABbTE NIPETOPCKYIO GOPMYITY.

6. [TponymaiiTe NUHUIO MOBEACHUS MPU PACCMOTPEHHM HCKa Iepesl MarucTpaToM U
Cyabeil (B 3aBUCUMOCTHU OT BBIMOJHSAEMON POJIN).
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IHopsinox nmpoBeneHust

I'pynna pazbuBaercs Ha 6 MOATPYII, COOTBETCTBYIOIIMX UIPOBBIM posisiM. Ha3Hauarotcs
CTYJICHTBI, BHITIOTHSIOIINE 00S3aHHOCTH IOPUCTOB-KOHCYJILTAHTOB.

OO6pareHue noTepreBUIei K IOPUCTY 32 COBETOM

[aua coBera ropucToM

PaccmoTtpenue aena in iure.

U3JI0KEHUE UCTIIOM CBOMX MPETEH3UM Mepes] MPeTopoM

U3JI0)KEHUE OTBETUUKOM CBOMX MPETEH3UM Mepe] MPeTOpOM

cocTaBlieHHe (GOPMYJIbI IPETOPOM U OOBSIBICHHE €€ TPUCYTCTBYIOIIUM

Paccmotpenue nena in iudicio.

U3JI0’KEHUE MCTIIOM CBOUX OOBSICHEHHIA O NIy Mepe.l CyIbei

U3JI0)KEHUE OTBETUUKOM CBOMX OOBSICHEHHH MO JIey Mepe] CyIbei

U3JI0’)KEHUE CBUJIETEISIMU CBOUX MOKAa3aHHM

BBIHECEHUE Cy/Ibel pPellIeHus 0 JeNTy U OTJIallleHHe PelieHus

[TonBenenue UTOroB.

Curtyauus ajs o0cy:kI1eHust

Arepuit Hymuauii 3aBeman cBoe uMyniecTBo cbiHy HOmnio ¢ BO3710KEHHEM Ha HEro 00s-
3aHHOCTEH MPeNIOoCTaBUTh MOJIOBUHY JKMJIOTO JOMa B MOXH3HEHHOE MOJb30BaHue xeHe Hymuaus
AJIKCUHUY, IPEIOCTABIIATh €l CPEACTBA COAEPIKAHMSI, OCYILECTBISATh 32 HEM MOKU3HEHHBIN yXOJ,
obecrieunBaTh MUTAHUEM HapaBHE C WIEHAMH €T0 CEMbH.

Cnycts ron mociie BCTyIUIeHHs B HacienctBo HOnuil mpojan nmpuHamjekaluii eMy Ha
mpaBe COOCTBEHHOCTH JIOM CBOEMY Apyry DOyTHIO, KOTOpBI, cTaB COOCTBEHHHKOM JOMa, BbICE-
JUT U3 HEero AJKCUHMIO, YEMY CTajli CBUICTESIMU JBa IpaxkaaHuHa Puma.

AnkcuHHMS 00paTUIach 3a COBETOM K IOPUCTY OTHOCHUTENBHO TMpeAbsBieHUs ucka. [lomy-
YUB OTBET, OHA PEILnIa HayaTh /10 0 BOCCTAHOBJIECHUIO CBOMX IIPaB.

K komy (FOnuro nnm 36yTuio) 10KHA IPEAbIBUTh CBOU MPETEH3UNU AOKCUHUSA?

Kak momkeH ObITh pelieH qaHHbINA criop?

HMHcTpyKuus 1l Y4aCTHUKOB UTPBI

1. UacTpykuus aad nperopa. [Ipetop npeaocraBiasieT UCTIY U OTBETYUKY CJIOBO ISl BbI-
CKa3bIBaHHUS CBOMX MPETEH3HI MO JIey.

B o0s3aHHOCTH mpeTopa HE BXOJUT OMPOC CBHUJIETENEH M MPOBEpKa JoKa3aTelbcTB. Ero
3a/1aueil SBISIETCSA PEIICHUE BOMPOCa O TOM, 3aCIIy»KUBAET JIU JIaHHOE JICJIO «PELICHUs MO MpaBy»
WJIN HET.

Ecnu nmpetop mpu3HaeT [1e10 3aciay’KUBaOIIUM Cy/1e0HOTO0 PAaCCMOTPEHHMSI, OH COCTABIISIET
MPETOPCKy0 (OPMYITy U HAIMPaBIISIET JI€J0 HA3HAYEHHOMY UM CYJAbE AJIS PACCMOTPEHHUS 1O CyIlle-
CTBY.

[Iperopckas hopmyia cocTaBiIsSeT 1elb MPOU3BOJICTBA iN iure U OCHOBAHHE IS IPOU3BO/I-
ctBa in fudicio. OHa UMeeT onpeIesIeHHYI0 CTPYKTYpy. HaunHaeTcs oHa ¢ yKka3aHHUsl HMEHH CYJIbH.
3areM CleIyIOT: U3JI0KEHHE CYIIHOCTH CIIOpa U MOPYUYEHHUE CyJbe ONpaBAaTh WM OOBHUHUTH OT-
BETUMKA, CMOTPS 110 TOMY, KaKO€ MPEJI0KEHNUE OKAXKETCS TPaBUIILHBIM B pe3yJIbTaTe paccMOTpe-
HUSL OOCTOSATEIBCTB Jiea cyabeil. B opmyse MoryT ObITh M JOMONHUTEIbHBIC YacTH. B gacTHO-
CTH, B HE€ MOTYT OBITh BKJIFOUEHBI BO3PAKEHHsI OTBETUHKA.
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2. MucTpyknus s cyabu. Cyabsid pyKOBOIUT OpraHU3aIuend U MOPsAKOM PacCMOTPEHUS
cropa. Ero pykoBoJICTBO 3aKkiIto4yaeTcs B YIPaBICHUU BCEM XOJOM CyAeOHOTo pa3OuparenbcTBa:
3aCIyLIMBAaHUEM IIPETEH3UM CTOPOH, ONPOCOM CBHJETENEH, HCCIEIOBAaHUEM JPYTUX J10Ka3a-
TEJNbCTB, YCTPAHEHUEM U3 HETO BCETO TOT0, YUTO HE UMEET OTHOLLIEHUS K pacCMaTpUBAEMOMY JIETTy.

[To oxoH4aHuU cy1e6GHOTO pa3dMpaTeNbCTBa Cy BHIHOCUT PEIICHUE 10 AeIy.

TpeboBaHus K Cy1e0HOMY PELICHUIO:

- B HEM JIOJDKHBI OBITh YKa3aHbl MOTUBEI, €T0 00OCHOBBIBAIOIIINE;

- OHO JOJKHO OBITh MOAKPEIJIEHO CChUIKAMU Ha CTaThbU HCTOYHUKOB PUMCKOIO ITpaBa.

CynebHoe perieHue BhIpabaThIBae€TCA B MPOIECCe CyN1eOHOTO pa3dupaTebCcTBa.

3. UucTpykums aJis ucrua. Mcren nmeer npaso:

- TpeOOoBaTh 3allIUTHI,

- TPEeACTaBIATH CBOU JIOBOJBI M COOOpa’keHHsI MO BCEM BOMPOCAaM, BO3HUKAIOIIMM B
rpoiiecce cy1eOHOro pa3oupaTenbCTBa;

OO6s13aHHOCTH UCTLA: TPEICTaBUTh CyAy J10Ka3aTeIbCTBa, MOITBEPKIAIOLINE €ro MPUTI3a-
HUSL.

4. NucTpykuus Aas otBeTunka. OTBETYHK UMEET NMPaBO:

- 3alUIIaThCs MPOTHB TPeOOBAaHUI MCTIA MyTeM BKIIIOUEHUS B MPETOPCKYIO (HOpMyITy
BO3paXkeHUs (exceptio) MPOoTUB TPeOOBAHUMN UCTIIA;

OO0s13aHHOCTH OTBETYMKA: MPEACTaBUTh CYIy JOKa3aTellbCTBa, MOATBEpXkAaromue QaKThl,
KOTOpBIE JIEKAT B OCHOBE €0 BO3PAXKEHHIA.

5. MucTpykuus aas ceuaeressi. CBugetens 00s3aH:

- coobmark 0 pakTax, KOTOPHIE OH CaM BUIEI WIH CIBIIIAT;

- OTBeYaTh Ha BOIPOCHI JIULI, YUACTBYIOILUX B JIEJe€.

6. MHcTpyKuus A5 I0pUCTa-KOHCYIbTaHTa. FOpucT nMeeT npaBo naBaTh OQUIHATBHBIE
KOHCYJIbTAIlMH 110 IPABOBBIM BOIPOCAM OOpPATUBIIMMCS K HEMY JIMIIAM.
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4. UTorosrie 3a1a4u

1. Tunmii B mpucyTcTBUU coceneil Berynuil B crop ¢ [laBnom. Cnop KoHUMICS Ipakoi, B
xojie kotopoi Tunuit cinoman [1any pyky. Kakyio oH moHeceT OTBETCTBEHHOCTh?

Jns  pemeHust kazyca HeoOXOoAMMO pa3oOpaTbcs B BONMpocax 00 OCHOBaHHUAX
BO3HUKHOBEHUS 00s13aTeIbCTB B PUMe M OTBETCTBEHHOCTH 3a JEIUKThI, OOpaTUB BHUMaHHE Ha
M3MEHEHHUE €€ XapaKTepa 10 Mepe pa3BUTHs IIpaBsa.

2. Hexto ®abuii B NpUCYTCTBUM YETHIPEX cocelel 3aKiiouui ¢ JIuBueM chenky KyIuiu-
MpoJaku MyJia, npuHaanexamero Jlueuro. Yepes monrona My cHoBa npubmics k ctany Jlusus.
®abuii mpeabsIBUI UCK K JIUBHIO O €r0 BO3paIIeHUH.

Kakum nomxHo ObITh penienue cyaa’?

st perieHus kazyca U3yduTe pa3zesibl Y4eOHOU JIUTepaTyphl, MOCBSIICHHbIE KBUPUTCKON
U TPETOPCKOl coOCTBeHHOCTH. (0s3aTENIbHO HCHONB3YHTEe TeKCThl 3akoHOB XII Tabmui wu
Wuctutyuuu as. B ogHOM W3 BapuaHTOB pELIEHUS MPUMEHHUTE WHCTUTYT MpUOOpeTaTeabHOU
JTABHOCTH.

3. IlpogaBenr Mapk u mokymarenb ['aii 1OroBOpPWIMCH O KyIUIe-MIpoAaxe cana. Mexay
HUMHU OBLIO JOCTUTHYTO COIJIAlIEHHME 10 BCEM CYIIECTBEHHBIM JJIEMEHTaM JI0TOBOpA.
VYca0BUIUCH, YTO MOKyNATENlb Yepe3 MOIro/la yIUIaTUT MOKYIIHYIO LIEHY U BCTYIUT BO BIIaJCHUE
cagoMm. Houbro paspaswics yparan M YHMUYTOXWI caa. HecMoTps Ha Takue NOCIEICTBHS,
mponaBer; Mapk mnorpeboBai, 4YTOObI TOKymaTenb [ai ymatuia eMy YCTaHOBJICHHYIO
COTJIalllEHUEM TMOKYNHYIO IeHYy M TpHUHAI Ha ceOs yObITKM. [ail oTkazajics BBIIOJIHATH ATO
TpeOOBaHUE.

Kax 6bu1 OBl peliieH crop B epuo/l pacliBeTa pUMCKOr0 KJIacCUYECKOro rnpasa’?

YrobObl pemuTh Kazyc, pa3depuTech MpeXkIe BCEro B BONPOCE, KaK yCTaHABIUBAIHCDH
00s3aTensCTBA MPOAABIAa U MOKyHaTens Mo JOTOBOPY KYIUTU-TIPOAAXH, T.e. C KaKOr0 MOMEHTa
JIOTOBOP CUMTAJICA BCTynuBIIMM B cwily. Haliqure B HMuHcTpykuuu l'ag crarbu, KOTOpBIE
PETIaMEHTHPYIOT CIIOCO0 YCTAaHOBJICHHS 00S3aTEIBCTB MEXKIYy CTOPOHAMH TPH KYTUIS-TIPOAaKe, 1
ONpeneauTe, BCTYNWI JU B CWIYy AOTOBOpP KYIUIM-IIPOJAXH B JAHHOM Kazyce, T.e. HOJIy4YWIH
MIPABOBYIO CHIIy 00s3aTENbCTBA CTOPOH WIIU €Il HEeT. Y SICHUTE 005S3aTeNbCTBa CTOPOH U YCIOBUS
ux ucnonHeHus. Haliaure Ty HopMy (IIpaBuIio), HA OCHOBE KOTOPOM OJIKEH ObITh PEIIeH Ka3yc, U
JlaliTe MOTUBUPOBAHHBIN OTBET HA €ro IVIABHBIN BOIIPOC.

4. Pumckuii rpaxnanud TuGepuil, 100poCcOBECTHO cuuTasi NPUOMBIIETOCS K €ro craay
MyJia 6ecXo3HbIM, 3aBiazen uM. Yepes moarosaa oH mpoaai ero AHToHUIO. Bekope oObsBisiercs
NeMCTBUTENLHBIN XO35UH )KUBOTHOTO U 3aTpeOOBall €r0 y AHTOHHSI.

Kak Oyner peleH 3ToT crnop B EpUOJ] pUMCKOI0 KJIaCCUYECKOro mpana?

OcHOBHBIE BOIPOCHI, TPeOYyIOIIKE pa3pelieHus] MPU PACCMOTPEHUN Ka3yca, OTHOCATCS K
JIOTOBOPY KYILIU-IIPOJIAXKHU.

SABnsiercst mu goroBop Mexay TubepueM M AHTOHHEM MPABOMEPHBIM (MOKHO JIM IPOAATh
yyxyroo Bews?). Uro mpezacraisier coOOi BUKLHMSA IO PUMCKOMY IIpaBy, M B KakKuUX CIydasx
HacTynaja (WM He HacTyIana) OTBETCTBEHHOCTh MPOJIaBlia 3a IBUKLUIO Bellu?

XKenatenbHo 0OBACHUTD, C KAaKOH 1I€TbI0 B YCIIOBHE Ka3yca BBEJCHBI MHCTUTYTHI BIIaICHUS
U IpUoOpeTaTeIbHOCTH JaBHOCTH.
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5.KnaBauii HEoqHOKpaTHO YIIpeKand cBoero cocena Tubepus B TOM, YTO €ro CKOTHHA
MOCTOSTHHO TIpeJaeT >KeNMyau, Majaroire Ha ydacTok Tubepus W3 caja, MPUHAAICKAIIETO
Knasnuro.

Tubepuii oTBEYa Ha 3TO, YTO €r0 CKOTHHA IMOEJACT JKEIyaW Ha CBOEM Y4acTKe W HH O
KaKoW IMOTpaBe HE MOXKET OBITh U peud. bynyun odeHb >KagHBIM U MCTUTEIHHBIM YEIOBEKOM,
Knapnuii 3a 310 cpyOmn aepeBo B caxy TuOepwsi, mosiarasi, 4TO TENEph OH C HUM PacCUUTAJICA.
Ubu neHCTBUS SBIISIFOTCS IPAaBOMEPHBIMH, @ YbH MPOTUBOIPABHBIMU ?

Heobxogumo u3y4uTh MpaBOMOYMsi COOCTBEHHHMKOB 1O PUMCKOMY TIpaBy, OOpaTHB IpH
STOM BHHMaHUE Ha MOHSATHE U BUJbI CEPBUTYTOB.

6. Tut, cocenctBys ¢ Basnepuem, pemni BbIKONATh HA CBOEM y4aCTKE KOJIOJIEL U TOCATUTh
(GpyKTOBBIE JAEpPEBbs HA paccTOAHUU 4 (YTOB OT 3a00pa, Pa3AEISIOUIETO UX 3€MEIbHbIC BIIa/ICHUS
(yuactkn). [IpaBomepnsl 1 neiictBust Tura?

OcHOBHbIE BOIIPOCHI, TPEOYIOLINE pa3pellieHUs] IPU PaCCMOTPEHUU 3aJadd, OTHOCATCA K
IIPAaBOMOYHSM COOCTBEHHUKA, U B IEPBYIO OUEPE/Ib K MOHATHIO U BUIaM CEPBUTYTOB.

7. B npesHeM Pume Mapk B3sin y Jlenuma B poar Ha Tpu Mecsna 600 cecreprues. Ilo
OKOHYAHUU YKa3aHHOTO Cpoka y Mapka He Hamuioch JIeHEer, 4TOObl BO3BpATUTh Aoiar. Toraa
HeumuMm obpatmiics ¢ uckoMm B cyd. CyJ BbIHEC perieHue 0 He0OXOJAMMOCTU TOTAlIeHUs JI0Jira B
teuenne 30 nHeil. Ho Mapk BHOBb HE CMOI' 3TOro cieiaTh M3-3a OTCYTCTBHSI AeHer. Kakoe
pemieHu rpo3ut Mapky?

Pemas 3amauy, cieqyer W3yduTh CHCTEMY OOSI3aTENIbCTB B PUMCKOM IIpaBe, OOpaTuB
BHMMaHHE Ha 00s13aTeIhCTBA U3 JOTOBOPOB (BepOAIBHOTO, JIUTEPATYPHOTO M KOHIECCYaTbHOTO),
0COOEHHO U3 JJOTOBOPA 3aiima.

8. ¥V orua 6b110 4 ceiHa. K ogHOMY M3 HHX, CaMOMY MOCIYIIHOMY, OTEIl MUTaJ 0CcOObIe
qyBCTBa W IOITOMY B 3aBEILAHMM OIpPEENINI €ro HacleIHUKOM jaoma. Bckope oren ymep, a
MEXJy OpaThsIMM HA4YaJIUCh CCOPBI IO MOBOJY BJIAJEHUS JOMOM M JPYrMM uUMyliecTBoM. Tpoe
OpaTbeB, HE YKa3aHHBIX B 3aBEIIaHUM, TPEOOBAIN MOAEIUTD JIOM Ha YEThIpE YacTH, T.€. IOPOBHY.
Kak cneayer noctynurh B 3TOM ciayyae?

[Ipu pemeHnn 3amaum HYXKHO YSCHUTH IMPABOBOE TOJOXKEHHE OJDKHUKA, HEOOXOIMMO
YCTaHOBMTH MOPSJIOK HACJI€AOBaHMs UMYIIECTBAa Y puMJIAH. [Ipu 3TOM crefyeTr ysICHUTh NMOHSTHS
«HACJIeJOBAHUE T10 3aBEILAHUIO» U «HACIEI0BaHHUE MO 3aKOHY».

9. ABn Arapuii HeonHokpatHO mnpocun HyOuss Hurepus cpesaTh BeTBU WM cpyOUTH
JIEpEBO, pacTyllee Ha 3eMJie MOCJIEIHEro, HO BCEM CBOEH KPOHOM CKIIOHSIOLIEECS Ha COCEIHUH
y4acTOK, TeM caMblM OYE€Hb 3aTpyAHss Mosb3oBaHue nociaeanuM. H. Hurepuit otkasancs
YAOBIETBOPATH 3Ty MPOCHOY, CChUIASACh HA TO, YTO TOJILKO OH CaM BIPaBE PacHopsiKaThCs TEM,
YTO pacTeT Ha ero 3emiie. Torna A. Arapuii cpyOun nepeBo. [IpaBomepHs! 1 ero aercTBus?

CrnenyeT ysICHUTb IPAaBOMOUHUS COOCTBEHHUKA.

10. Ctux ObLI cXBayeH 3a Kpaxy Ioa0B u3 caga Tumus. Kakoe Haka3aHue ero oxxuaaer?

Cnenyer oOpaTuTh BHUMAHUE HAa OTBETCTBEHHOCTb, YCTaHOBJIEHHYIO 3a BOPOBCTBO B
3aBUCUMOCTH OT IIPaBOBOrO CTaTyca, I10jla, BO3pacTa M CONPOBOXKIAMOIIUX XHIIECHHUE
0OCTOSITENBCTB.

11. Ilocne cmeptn KmaBmusi AnsObl emy HaciemoBanu ChIHOBBS [lyOmuii, CukcT u
Tubepwnii. B HacienacTBeHHYI0 Maccy BXOAWJI W JIparolleHHbIH KaMeHb — candup B 18 kapar,
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UMEBILIUN OTPOMHYIO LIEHHOCTh. 3a HCKJIIOUEHHEeM cardupa, HacleACTBO ObUIO pasieseHo 0e3
cropa.

[Iy6nuit u Tubepuil npeasnoxunn pa3OUTh AparoleHHbIM KamMeHb Ha Tpu 4acTu. CHKCT
3amporecToBaj. Kak JOJKEH pelnuThCsl JaHHbIA criop?

Jlns penieHus ka3zyca He0OX0AUMO 3HATh KJIACCU(PUKALIMIO BEILEH 10 PUMCKOMY YaCTHOMY
IIpaBy.

12. Tunwii OCTaHOBHWJICS HAa MOCTOSUIOM JBOpE. Y3HaB, 4TO ero xo3suH [lamdun npomaer
JParoleHHbIH JIapuuK, OH JOTOBOPWIICA O MOKYIKe mocienHero. Houbto napuuk ObUT MOXUILEH U3
komHathl [Tam¢puna. [Nocnenuuii norpedosai, uroOsl TUIMIT BO3MECTHUI eMy YOBITKH, HO MOTYYHII
otka3. Kak pa3pemuTs 310T Ka3yc?

[Ipn pemieHun HaZO0 MCXOAUTh U3 OCOOCHHOCTEH KOHCEHCYaJbHBIX KOHTPAKTOB.
OZHOBPEMEHHO HY)KHO PacCMOTPETh BO3MOXHOCTb NPEABABICHUS THUIMEM BCTPEYHOIO HCKa
[Mampumy.

13. Bo Bpemsa npopaxu naptuu ckora [laBiom Llenb3y caenky yAoCTOBEpUIM 4YEThIpe
CBUJIETEJIA U BECOAEpIKaTellb, a TpeOyeMblid yaap 1o BecaM ObLI MPOM3BEAEH CIUTKOM 30s0Ta. Ha
CIEYIOUMI N€Hb B CBS3M C BHE3allHOW CMepThio keHbl Llenb3 moTpeboBan pacTopkKeHus
norosopa. [1aBen otkaszancs. [Ipas nu on?

[Ipu pemenun Hy’KHO 3HATh YCIOBUS NPUMEHEHUS MaHUUIIALWN U TPAJAMLIMH, HAZO TaKKe
paccMOTpeTh MPaBOBOE 3HAYEHHUE CCHUIKM Llenp3a Ha BHE3AIIHYI0 CMEPTh XKCHBI.

14. KnaccuduuupoBaTh 10 pUMCKOMY TIpaBy Bellb «KameHby.
Jlnst oTBeTa cieayeT 3HaTh KIacCU(HKALUIO Bellel B pPUMCKOM YacTHOM IIpase.

15. Tunmit u I'ait Mmecte oxotmnucek. CobGaka Tunus 3arsana aucy B Hopy. PackanbiBas ee,
OXOTHHMKH HATKHYJIMCh Ha 3aXOpPOHEHME 30J0ThIX MOHET. KoMy oHM nocTanyTcs?

[Ipyn pemeHnn crnenyer UCXOOUTh W3 MPABWII, ONPEICISAIOIIMX BO3HUKHOBEHME IIpaBa
COOCTBEHHOCTH.

16. T'ail yCBIHOBWJI CIly>KMBILErO B NPOBHHLIMAIbHOM JernoHe llaBma. YUepes Tpu rona
BOCHHBIE MAarucTpbl MOTpeOOBaii OCBOOOXKIEHUS JIETHOHEpa OT OTIOBCKOH BiacTH. bynmer mm
YIOBJIETBOPEHO JAaHHOE TpeOOoBaHUE?

JI1g IpaBUIIBHOTO PELIEHUs Ka3yca ClIeNyeT U3yUUTh YCIOBUS, IPU KOTOPBIX MMOBIACTHBIE
0CBOOOXKIAIOTCS OT OTLIOBCKOH BIIACTH.

17. Tumuii, npubbB B OcTHIO, Cl1aj TOPOKHBIN MEIIOK Ha XpaHEHUE Ha MOCTOSIIBIA TBOP
Anpba HyOus. Houblo 0T HEOCTOPOKHOrO OOpalleHHuss C OTFHEM BO3HUK IOXKap.
Bocnonb3oBaBuch 00CTaHOBKOM, HeW3BeCTHbIe MOXUTHIM Bemu Tunus. OOs3an nau HyOwmid
BO3MECTHUTH MPUUMHEHHBIN TTOCIIETHEMY yIIepO?

Jns mpaBWIIBHOTO peleHus Ka3zyca CleAyeT H3YyYUTbh OTBETCTBEHHOCTH BIIAJIENIBIEB
TPAKTUPOB, MOCTOSUIBIX ABOPOB W T.N. 33 MOXUIIEHHBIE Y MOCTOSIbLEB Belu. JlJig 3TOro Ba)HO
3HaTh, IPO’KUBAJ JI caM THULMI HA NOCTOSJIOM JIBOPE, HA KAKUX YCJIOBHAX OH Iepeall BElM Ha
XpaHEHUe, KTO ObLI MOXUTUTENEM (CIyI'H, IMOCTOPOHHUE, MOCTOSAJbIBI, UX IPABOBOM CTATYC).
Cnenyer nogymatb, UIMEET JIM IPABOBOE MOCIEICTBUE TOT (PAKT, YTO MPUYMHON MOXkKapa SBUIOCH
HEOCTOPOKHOE O0pAIlEHUE C OTHEM CaMUX MOCTOSJIBIIEB.

18. B pesynpTare BHE3AaIHOTO HABOAHEHUS OojblIas 4acTh (pykroBoro cana JluBus
Mapuenna Obuta TMOAMBITA M CHeceHa mo TedeHWto Ha 300 cramuii, oOpa3oBaB HEOOIBIION
OCTPOBOK, KOTOpbIH Twuruii oOBsSBUI CBOEH cOOCTBEHHOCTHIO. B cBoro ouepens JI. Mapuemnn,
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CCBLIAsICh HA TO, YTO HA 3TOM OCTPOBKE PACTyT JIEPEBbS U3 €ro cajaa, OOBSIBUI JAHHBINH OCTPOBOK
npuHaaiexkanmm emy. Kak pemurcst 3Tot crop?

Jnst pemieHus Kaszyca ClEIyeT YSACHUTHh CIOCOOBI TEPBOHAYAIBHOTO MPHOOPETEHUS
BELIHBIX MPaB.

19. Tunmii yceiHoBuN I[laBna, KOTOpHINA 3aTeM OTOBLT Ha BOCHHYIO CIIykOy, e BCKOpE
noru6. [lo 3aBemanuio BCe €ro MMYIIECTBO JOJKHO OBLJIO TPEHTH COCITY>KUBILY-IEKYPHUOHY
Tubepuro. Onrako Tumuii oTKa3aacs UCIONHITH BOJIIO Haclenoaaress. Kak pemuTts 3ToT ciop?

Jlns oTBeTa Ha Ka3yc HEOOXOJWMO U3YUYUTh MPABOMOYHS YCHIHOBUTENSI U YCHIHOBIEHHOTO
B 00NacTH HacleloBaHUs, 0cO000 OOpaTHB BHUMaHHE HAa T€ KaTErOPHH JUI, HA KOTOphIC HE
PacpoCTPaHSIIOTCS OOITUE TIOIOKCHHUS.

20. B 3aBemanum, octaBieHHOM CHUNMOHOM ['aeM, rOBOPWJIOCH, YTO OH JIMIIAET
HacCJICACTBAa CBOKO J0Yb HYHBXGPI/IIO, BBINICAIIYHO IPOTUB €TI0 BOJIM 3aMYiK. HOCJICI[HSISI ocnopuiia
naHHoe 3aBemanue. Kakoe pemienue Oyaet npuHaTo?

J51s Toro, 4TOOBI PEMIUTh Ka3yc, HEOOXOAUMO U3yUHUTh IPABOMOYHS HACJIEI0BATEIS.

21. T'ait mpenoctaBun Jlrouuio y3yppykr Ha 20 kopos. Ilocieanuii, cnpaBnss cBaas0y
ChIHA, 3a0M1 yacTh W3 HUX. ['aif MOTpeboBan HEMEMIEHHOTO BO3BpaIIeHUs y3y(dpykra, Ha 49TO
noxy4ms1 otkas. Kak pemnts 310T Kazyca?

Jns  pemeHus Kasyca HEOOXOOUMO M3Yy4UTh OOCTOSITENbCTBA, NPU  KOTOPBIX
y3yppyKTapuem yTpauuBaeTCsi CEpBUTYT.

22. Tummii: «O6emaens au TeI MHE 1aTh 1000 cectepruii?"”
[Tommneit: «O6emato qath 600 cectepruiin.
Uro 310 32 HOrOBOP?

[Ipu oTBeTe crnegyer UCXOAUTH U3 0COOEHHOCTEN 3aKIII0UeHUs BepOaIbHbBIX IOTOBOPOB.

23. Tummit 3akazan woBenupy Ilamduny xyObok u3 cepebpa. Macrtep, BBITIOJHHB 3aKas,
3asBHJI, YTO COCY]l MPUHAJICKUT €My, a 3a cepedpo OH 3aruiaTUT 3aka3uuky. [IpaBoMepHbI Jn
neiictBus [lamduna?

Jnst oTBeTa HEOOXOAWMO YSCHUTH TIpaBa U OOS3aHHOCTH KOHTPAreHTOB, 3aKJIFOUMBIIMX
JIOTOBOP crepUKaIIH.

24. Tlponasmuit ABny Areputo paba Cruxa Tut JluBuit ymomuan o Oosie3HH, KOTOPBIH
CTpaaai HeBOJIbHUK. MIMeeT niu mpaBo A. Arepuil TpeOOBaTh pacTOPKEHUS CIEIKH?

[Ipu pemenun kazyca cleayeT YSCHUTh OTBETCTBEHHOCTh MPOAABIA 32 COKpPBITHE
HEJIOCTaTKOB OTUYKJIa€MOM UM BEIIH BOOOIIIE, paba B YaCTHOCTH.

25. B pesynbrare pasnuBa pexku TuOp ObLI MOAMBIT Y4acTOK MpHUHAAIEKaIero I'Hero
[Tommonuto cama. OCTPOBOK C pacTyHIMMH Ha HEM IUIOJOHOCSIIUMH (PYyKTOBBIMH JI€PEBbSIMHU
3aTreM ObUT MpUOUT BOMOM K OeperoBoil jauHuUU mnomectbs Kcaepuss Ctpabona. Korma T
[Tomnionuit pemmun cobpaTh IOl C JAEPEBbEB, POCIIUX HA «3EMJITHOM OCTPOBKE», BIajeliell
IIOMECTb 3anpeTuil eMy 310. Kak pemmrs 1aHHbIN Ka3yc?

Jns pemieHust kaszyca ClEIyeT YSACHUTh CHOCOOBI TMEPBOHAYAIBHOTO MPHOOPETEHUS
BEII[HBIX IPaB.

26. Tunwmii yceiHoBun IlaBna. Yepes nekoropoe Bpemsi I[lamdun npeabsBun emy HCK B
CBA3M C Kpa)kel 30JI0TON cepexku, coBepiieHHoW [laBiaom eme no yceiHOBiIeHus. Kak pemunts
3TOT Kazyc?
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Heo6xoauMo ysICHUTH NMPaBOBOMl CTaTyC YCBIHOBUTENS M YCBIHOBJICHHOTO, UX B3aUMHbIE
npaBa M OOS3aHHOCTH, B OCOOCHHOCTH OOpaTHB BHHUMAaHHE Ha OOCTOSTEIbCTBA, MPH KOTOPBIX
YCBIHOBUTENIb HECET MMYILIECTBEHHYIO OTBETCTBEHHOCTh 3a IMPOTHUBOIIPaBHbIE JIEHUCTBUS
YCBIHOBJICHHOTO.

27. Y pumisiHuHa ABrycTta OblIa yKpaJeHa IeHHas cepeOpsHas vama. Yepe3 HEeCKOIbKO
JIET OH CiIydyailHO OOHapyXuj YKpaJeHHyl Bemb y Banepus. [locnennuii oObsiCHWI, YTO OH
Ky[uI Yally B IOBEJIMPHOW JIaBKe, HE 3Has, UYTO OHa KpaJeHas, W OTKa3aJcsi BEPHYTh Yally,
CCBIJIAsICh Ha CBOE TpexJeTHee JOOPOCOBECTHOE BiajeHue. ABrycT oOparuics B cyl. Kakoit uck
CJICA0BAJIO MPCABABUTL B JAHHOM cnyqae? Hozmexcan JI1 OH yI[OBHGTBOpCHI/IIO?

Pemas kazyc cruemyer yaenuTh 0co0Ooe BHHUMaHUE CpPEICTBAM  3allUThl  IIPaB
COOCTBEHHOCTH. 3aTeM HYXHO OOBICHHTH, IOo4YeMy Banepuii cuuTaeT CBOE BIIAJICHHUE
no0pocoBecTHBIM. OKOHYATENBHBIN BBIBOJ JOJDKEH OBITh OCHOBAH Ha KOHKPETHBIX MOJOKEHUSX,
HOPMAaTUBHBIX aKTax, Ha HHUX HYXKHO HEC pocTo COCJIaThCA, HO THIATCIIBHO ux
MIPOKOMMEHTHPOBATH.

28. Apn Tl'emmmit (20.1.13) coobmaer o HekoeM Bepaiuu, KOTOpBIM «3a yIOBOJIBCTBHE
CUHMTA» XOJIUTh TO YJIWIIAM M pa3[aBaTh MPOXO0XHUM TOIICYMHBI, 32 HUM Il pad C MEImKOM
JIEHET W TYyT K€ BBIIUIAMYBA KaXJAOMY IOTEpIEBIIEMY MO 25 accoB. DTOT clydail MOCITY KU
MOBOJIOM K TMPETOPCKOMY DAHWKTY, M3MEHHUBIIEMY TMOPSJIOK Ha3HadyeHWs mTpada 3a WHIOpUa
(mpoTHUBOIIPaBHOE MOCSTATENbCTBO HA TUYHOCTH ).

PacckaxuTte 00 OTBETCTBEHHOCTH 3a MHIOpHA 1O KBUPUTCKOMY M MPETOPCKOMY IpaBy,
onupasice Ha 3akonbl XII Tabnury wm monoxenust Il xuurm «uctutymmity [as. Kakoit
OTBETCTBEHHOCTH MOXET MOABEpPTHYTh Beparus nperop? OT dero OyAyT 3aBHCETh pPa3MeEphI
OTBETCTBEHHOCTH?

Pemenuto ka3zyca JO/KHA IPEIUIECTBOBATH KpaTKas XapaKTEPUCTHKA YaCTHOTO
MpaBOHAPYILIEHUSI U OCHOBHBIX BHJOB JIETUKATHBIX 00s3aTesbcTB. OCTAaHOBUBIIUCH HA HUIOpHA
MOKAKUTE, KaKUEe CIIy4aW MPOTHUBOIPABHBIX MOCATATEIbCTB HA JIMYHOCTh U KaKHE HaKa3aHUs 3a
HUX ObUIM mpenycMoTpeHbl 3akoHamu XII Tabmun. B kakoil Mepe M3MEHMIIOCH TOJKOBaHHE
WHIOpUAa M CaHKIUMU 3a JEJUKThl 3TOr0 poJa MO KIACCUYECKOMY PHUMCKOMY MpaBy?
[Ipoananu3upoBaB  yKa3aHHbBIE  BBIIIE  BONPOCHI,  PEIIATE  Ka3yC, PYKOBOJCTBYSCh
PEKOMEHIOBAaHHBIMU TTPABOBBIMH MIEPBOUCTOYHUKAMH M YUCOHUKAMH.

29. Ilocne noGenpl Puma Hax BapBapaMu OJIMH U3 JIETHOHEPOB BuTennuii 6611 0cBOOOXKIEH
[0 PaHEHMIO OT BOEHHOM ciyk0bl U B 1062 H.3. BepHyJicsa AoMoil B MTanuio nocie nsATUIETHErO
OTCYTCTBHUS.

[To BO3BpaIIEeHUIO OH OOHAPYKUII, UYTO €r0 3eMEJIbHBIA y4acTOK 3aXBauyeH HEKMM MapKoM.
[Tocnenuuii 0OBSACHUI, YTO OH 3aBJIAJENl YYaCTKOM IOJITOpA rojia Ha3ajl, CYUTasi ero 0e3X03HbIM.
3a 3T0 BpeMs OH BO3BEJ Ha y4acTKE XO3SAHCTBEHHbIE MOCTPOMKH, moces1 xjied. Mapk oTkazaincs
BO3BPATUTh y4aCTOK, HaJlesACh Ha 3aIUTy Iperopa, Buremnmit oOparmicsa B cyn. Kak pemmres
JIeJI0 10 PUMCKOMY IpaBy?

Pemras naHHbIN Ka3zyc, Hy>)KHO pa3o0parbcsi B BOIPOCAX O BIAJAECHUM M COOCTBEHHOCTH, O
CPEeICTBAxX MX 3aIUTHI, B BOIPOCAX MPHUOOPETEHUS U YTPATHI IIpaBa COOCTBEHHOCTH.

30. 3a motpaBy moceBa Ha oOpaboranHOM moje TpuOyaTHas KOMULUS (BHUJ HApOAHOIO
cobpanus B JlpeBHeM Pume) npuroBopuiia HecoBeplIeHHONIETHEr0 MeTpoOust K CMEPTHOM Ka3HH.
[IpaBmwibHo s pewmeHue TpuOyaTHOM KOMHULMM IO BBIHECEHMIO CMEPTHOrO IpUroBopa’?
[IpaBoMepHO Jin pelIeHre O MPEJaHu CMEPTHOM Ka3HH HECOBEPIICHHOJIETHETO?
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31. Mapk Maunnmii, 1ToOpOCOBECTHO CUMTAs 3alIeNIIero K HEeMy BO ABOP MyJja 0€3X03HbIM,
3aBiafel MM, a 4epe3 MoJTopa roaa mpojal myJsia cBoeMy coceny Jlynuro Jlysuro. Bcekope
0OHApYXWJICS TPEKHUN X035UH MyJa B motpedoBai ero y Jlusus. Kak pemurcs criop?

32. Mapk Mapwii npenocraBui Ksunty Tunuio caa Ha mpaBax MOXH3HEHHOTO Y3y (pyKTa.
Bckope nocne cmeptu ero Hacnennuk ['ait Mapuii nponan umenne Jlynuro JInnuauto. Hoselit
cOOCTBEHHUK cTan TpeOoBaTh yaaneHus y3ydpykryapus Turums. [locnemnuii oOpatuics B Cya.
Kakum nomkHO OBITH perieHue cyaa?

33. TuGepuit Nuunuii Havan CTPOUTH JOM, KOTOPBIA 3aTEMHsJ OKHa JoMa cocena [as
CekcTusi, 1 OTHOBPEMEHHO CTaJjl PbITh TPAHIIECIO JI1 BOJOMPOBOIAa HAa ydacTke Toro ke Cekcrusl.
CekcTuii 00paTHics B CyJ ¢ UCKOM, TpeOys 3anpeTuTh VNIMIUI0 CTPOUTH I0M U PHITh TPAHIIECIO HA
ero yuactke. Kakoe perieHue 10KeH BRIHECTH CY 1 ?

34. Cexkcr Cekcrnii cornacuics nath Tuty Tunyio B3aiiMbl TpU MENIKA 3€pHA U TOTYAC O
3aKJIOYEHUU COTJIAICHMs] BPYUYMJ KIIOY OT capas, Tleé XpaHWUJIoCh 3€pHO. B Ty e HOub capaii
Cropeil oT yaapa MOJHUU, U THUIMI HE MOT BOCIIOJb30BaThCS MPEIMETOB 3aiMa. TeM He MeHee
Cekcrtuii notpedoBas Bo3Bpara 3aiiMa.

Kakoe pemienue 10mKeH BBIHECTH Cya?

35. Jlyuuit Wuumnumit B3sics XpaHuTh mNpuHagiexaniiee [aro CeKCTHIO MMYIIECTBO:
MapTUIO MIIEHUIIBI U KapTUHBL. [limenuna Opla ceblliaHa B 3aKpoMa BMECTE C 3€pPHOM XO35MHA; B
ATOM K€ capae HaXOIUJIUCh U KapTUHBI. Uepe3 HEKOTOpoe BpeMs capail Cropes oT yjaapa MOJHUHU.
[To Bo3Bpamenuu u3 noxona ['ait Cexcruit motpe6osan ot JI. Miunus 3aMeHbl YHUYTOKEHHOTO
MMYILECTBA.

Kakum nomkHo ObITH penieHue cyaa’?

36. I'ait Mapuii npoaan can (40 ppykToBBIX AepeBbeB) coceqy Tuty Tummio. Y ClIOBUIUCS,
YTO NOJIOBUHA IJIaThl OYI€T BHECEHA HEMEJIEHHO, a ApyTras — uepe3 Mecsl], koraa Tuiuii BCTynuT
BO BiageHue camoMm. CrmycTs HEAeNlo Tocie 3aKIIoUeHUs CAelku Oyps ciomana 20 JnepeBbeB.
Tunumii Ha ’TOM OCHOBAHUU OTKa3ajics OT nepeAaadyud Mapuio Jpyroil MoJOBUHBI IJ1ATHI.

Kakum Oyner pemenue cyna?

37. ABa Ceckrtuil B3s1 y cocena Mapka Ilerponust Myna, 4ToObl OTBE3TH Ha PHIHOK CO
cBoero oropoja osoury. [To gopore B ropox Myi OblT YOUT KaMHEM, YMaBIIUM CO CKJIOHA TOPBI.
[Terponuii npeabsBuil K CEKCTHIO UCK O BO3MEUIEHUH [TOKYITHON LIEHbI MYJIa.

KakuMm moimkHO OBITE pelieHue cyaa’?

38. B3pocnble CHIHOBbS NOTPEeOOBaIM y OTHA pas3jeia UMYIIECTBa CEeMbH Ha TOM
OCHOBAHHH, YTO OHO SBIISIETCS MX 00MIei cOOCTBEHHOCTHIO. OTEI] OTBETHII OTKA30M, CCBHUIAsICh HA
TO, YTO JI€TH, HAXO/ASCh B €r0 BJIACTH, ABJSAIOTCS 00ObEKTaMU MpaBa, HO He CyOBbEKTAMHU €ro, YTO UX
MOJIOKEHHE OIPEIeNIAETCs TOJIBKO OHUM: 0053aHHOCTH — J1a, IIpaBa — HET.

Tax nu 310?

39. V pumckoro rpaxnaHuHa Tubepuss Obuto Tpu BHykKa. OIMH poauics B CEMbe
HYMAHCUIIMPOBAHHOIO ChiHA. JIpyroil poamics OT ChIHA, JKUBIIEIO BMECTE C OTLIOM, TPETHH ObLI
POXJIEH J104epbI0, COCTOSBIICH B «IPaBUIILHOM Opake».

Kaxoii 13 BHYKOB HaXOAUTCs 110/ BJACThIO Aea?
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40. Jlykynn — cTpacTHBIM JOOUTENh PHIOHOW JIOBIM TMPUIEHUBAICS K HMEHHIO OJK3
Heamnons u3-3a nmpuHaaiexamniero kK Hemy npyzaa. B Ha3HaueHHBIN 1eHb XO35IMH UMEHUSI COTHAII K
NpyAy OKPECTHBIX KPECThSH, KOTOPbIE IMUTHUPOBAIIN PHIOHYIO JIOBITIO, 3a0packIBasi CETH U yIOUKH.
Cnenka Oblia 3aKiroueHa, HO Bckope JIykysur oOHapy» uia oOMaH 1 TTo/1all UCK.

Kaxoe pemenue BeiHeceT cyn?

41. Ha peiake paboB Kiogmit mpuoOpen rpeka-yuuTensi, 3aXBa4€HHOTO NUpaTaMu Ha
6epery mops. IIpogasern; cooOmuia MoKymnaresato, YTO OH HE MOXKET yKa3aThb HU Ha JIOCTOMHCTBA
paba, HU Ha ero MOPOKH, TaK KaK KyIWJI €ro B cOCTaBe OOJBIION MapTHH Yepe3 CBOEro
yHnolHOMOYeHHOTo. Ha Tpertmii Mecsii moOcie TOKYIKH BBISCHUJIOCH, 4TO pad cTpamaer
AIUJICTICUEN.

Bomnpockl: 310 SIBHBIN WM CKPBITHIA HEJOCTATOK «BelM»? ECTh M BO3MOKHOCTh 3asIBUTh
UCK O BO3BpaTe YIJIA4eHHOTOo © pacTtopkeHun cuaenku? Ilokymarens cornamaercs Ha
BO3BpAIlICHUE TPETH YIJIAYEHHOTO C TEM, YTOOBI OCTaBUTH paba B CBOEH COOCTBEHHOCTH. UTO
3/1eCh OCHOBAHO Ha 3aKOHE, U KaK CJIEIyeT PEIIUTh JaHHBII Ka3yc?

42. Mapk, 3aKITI0YUB JIOTOBOP KYyIUIU-TIPOAakd, mpuoOpen 20 MEUIKOB 3epHa, BBHITLIATHUB
JIEHBTH, OH MOMPOCHII MPOJIABIIA TOI0KIATh IBA JTHS, TIPeXxae yeM 3abepeT 3epHo. Ha crnenyromuii
JieHb am0ap, B KOTOPOM XPaHWJIOCh 3€PHO, CTOPE.

Hecer 11 0TBETCTBEHHOCTH MPOAABEIL 32 CIYYAMHYIO THOCTH «BEIIH»?

43. Hexkro lail coBepmmn Kpaxy OBLBI U Obul MoMMaH ¢ noiauuHbM. Kakoe HakasaHue
oxxupgaet ero no 3akoHam XII TaGmun?

44. Pa6 JluBus pa3pylIui U3ropojab oropona, mpuHamnexaimiero ®mnasuro. [locrmegnwuii
BO30y M CK NMPOTHUB JIuBUS.
[IpaBomepen su uck? Kakoe pelieHue 101KeH BBIHECTH Cy 17

45. Tunmit npuoOpen Belb y BiIaJeblla-HECOOCTBEHHHKA, OTabIBAsICh 10 HEKOTOPHIM
npuMeTaM, 4TO TaK OHO 1 C€CThb. Ho HancAJICda Ha TO, UTO HpHOGpeTaTGHBHaH JaBHOCTB CACIACT €TI0
COOCTBEHHHMKOM paHee, 4eM HeJ0OpOCOBECTHOCTH MPOJaBIia OyaeT oOHapyKeHa.

O0ocHOBaHa 1M Takas Hajuexmaa?

46. CunpHbIii BETEp, COPBAB C KPBIIIM JOMa YEpPEINULly, YBIEK €€ Ha COCEJHHUI IBOp, IAe
€10 ObUI TSKEJIO TPaBMUPOBAH MaloNEeTHUN Maibyuk. OTel MajbuMKa IMOAA MCK Ha CBOETO
cocena.

Kakoe perienue BbIHECET Cy/] 110 JaHHOMY UCKY?

47. Hekto OkrtaBuii, BbICTynas B CyJle, Jajl JIOXKHBIE CBHJIECTEIHCKHE IIOKAa3aHUS B
otHomenun Kaccusi, momo3peBaemMoro B yOuicTBe.
Kaxkoe nakazanue gomken nonect Okrasuii mo 3akodHaMm XII Tadmui?

48. 25-netauit Jlroumit kynun y 12- nernerd FOnuu nparoiieHHbI KaMeHb Ha HEBBITOIHBIX
s FOmuu yenoBusix (Mo o4eHb HU3KOW 1eHe). FOmms, y3HaB O HAcTOSIICH IleHE KamHS,
oOpatuiack 3a 3amMToi K npetopy. Kakoit ocoOblii criocod 3amuThl MPUMEHST IPETOp B TaKUX
cinyyasx?
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49. Annuit oOpaTHiICS 3a KOHCYJIbTallMel K I0pUCTy O ToM, 4To 10 jeT Ha3aj oH Jai B JOJIT
Cero 10000 cectepuueB cpokom Ha 5 neT. B HacTosiiee Bpemst oH (Ammuii) Hy»KIaeTcs B ACHbIax
U npocut BepHyTh noir. Ognako Cell oTkaszajics 3TO chenarh 3a JaBHOCTHbIO JieT. Kakoil oTBer
JIOJKEH JaTh FOPUCT?

50. Amuuuit HaHec ockopbOnenue pady @unusa. Kak paccmarpuBaizo puMcKoe
3aKOHOJATEIBCTBO HaHEeCEeHUE ocKopOaeHus pady? Couuinrecs Ha ctathio u3 MHctuTynuu Ias.

51. Benukuit pumckuii most [ly6nmit OBunuii HazoH momnan B HEMUIIOCTh K UMIIEPATOPY
OxrtaBuany Asrycty. I[Ipenmonaraercs, 4uro oH ObuUl OOBHHEH B TOM, UYTO €ro paHHUE
MMPOU3BCACHUA GBIHI/I HCCKPOMHBI U JICTKOMBICJICHHBI. I/IMHepaTop IprKasall OBI/IIII/IIO HaBcerjga
NOKUHYTh PUM u oTripaBuThCs B u3rHanue B Ckuguio.

Kaxkoro cratyca mpaBocrocoOHOCTH JHIIANICSA B 3TOM cirydae OBunnii?

Kaxkue opunnueckue nociaeactsust umena aiig OBuaus yTpaTta 3Toro craryca?

52. VYupaBnas mnexkyiueMm (MMYIIECTBOM, BBIIEISEMbIM H3 OOIIETO HMMYIIECTBA
paboBiiazienbiia B ynpasieHue pada), pad danuii coBepmmi CACNKY, MPUHECITYIO 3HAYUTETHHBIN
noxon. Kakum o0pa3oM B COOTBETCTBUM C PUMCKHMHU 3aKOHAaMH ATOT JOXOJ JIOJDKEH OBITh
onpeneneH?

53. KnaBauit xenuics Ha Jlrouuu, He monyuwmB pa3Boja ¢ FOmueit. Mmeno mecto Tak
Ha3bIBaeMoe JBOiHOe oOpyueHue. KakoBsl opuanyeckue nocneacteus aeicteuil Knasnusa?

54. JTrouunit cnoxui ¥ pacneBai IMECcHIo, cojeprkamlyto kiesery Ha Jlykpeuus. Yem 3to
rpo3wio Jlroruto cornmacHo 3akoHam XII Tabmui?

55. Odunmii yyacTBOBaJl B KauyecTBE CBHUJETENs IMPHU COBEPLICHUU CHEIKH, a 3aTeM
OTKAa3aJICsl 3aCBUACTENBCTBOBATh (PakT ee 3akimroueHus. Uto rposmwno Odunuio B 3TOM cirydae
cornacHo 3akoHam XII TaGnwuil (ykaxkute cTaThio)?

56. TepeHTuit 3aXBaTU YacTh 3€MEIHHOTO y4YacTKa, SIBJISIOIIETOCS COOCTBEHHOCTHIO €r0
cocena Knunust, Bo3Besl BOKPYT HETO OIpa)<JI€HUE U TIOCEST Ha HEM IIICHHULLY.

Knunwnii o6patusics B cy[ 3a 3aIlIUTON HAPYILIEHHOTO TIpaBa.

Ha ocHOBaHMM Kakoro MCKa 3alllUIIaoch MPaBO COOCTBEHHOCTH B JIPEBHEPUMCKOM U
COBPEMEHHOM Tpa)KJaHCKOM IpaBe?

57. BeTBM IUIOJOHOCSIIMX JE€PEBbEB, PACTyLIMX Ha 3eMJjie, MPHUHAJIEKATN AIIUIO,
HaBHUCAIOT HaJl 3€MEJIbHBIM YYacTKOM €ro cocefa ODJKHHOsS. KoMy MOJIKHBI MpUHAUIEKATh 3TH
IUIOBI?

58. ®uauii, Menkuil TOProBell [CIIEBbIMU YKPALUIEHUSMH, 3aKIOYWI C KPYNHBIM
ToproBueM JIMIMHUEM OLIEHOYHBIH JOrOBOP, M0 KOTOPOMY 00s13aj1cs IPOAATh MAPTHUIO YKPALICHUN
no 1 cecrepuuto 3a Kaxxablil n3 HUX. PUIUi peann3oBal JaHHbIE BEIIM 1O 0oJiee BHICOKOM IIEHE.
Kak noskeH npou3BOAUTHCS pacueT ¢ KPYIHBIM IIOCTABILIUKOM?
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16.
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36.
37.
38.
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44.
45.

5. JIaTHHCKHE IOPUAHYeCKHE CEHTEeHUMH U BbIPAKeHUs,
HCIIO0JIb3yeMble B COBPEMEHHOM IpaBe
Bricuiee mpaBo — Beiciiee OecripaBue (BbICIIAsi 3aKOHHOCTD — BBICIIIEE O0€33aKOHUE).
JloOpble HpaBbI.
JloroBOpHBI JOMKHBI HCTIONMHSTHCA. .
3aKOoH JOMKEH OBITh KPATKUM.
3aKOH €CThb TO, UTO MBI Pa3bsICHIEM.
3aKoHHas NMPUYMHA.
3aKOHHOCTH — OCHOBA TOCYJIapCTBa.
3aKOHBI HAMHUCAHBI JJIs1 00APCTBYIOIINX.
He npaBo BeIBOOUTCS U3 MpaBuia, a IPaBUIIO U3 CYLIECTBYIOIIETO IIPaBa.

. He3nanue BMeHsieTcsi B BUHY.

. He3nanue 3akoHa He sBisieTcs ONpaB/laHuEM, He3HaHHE (paKTa sIBISETCS ONpaBIaHUEM.

. He nucaHHbIi, a IpUPOIHBIN 3aKOH.

. Het oOuppl, n3bsBUBIIEMY COTJIacHe.

. Her npaBa 6e3 o0s3aHHOCTE.

. Her mpectymnenus 6e3 Haka3aHus, HET HaKa3aHUs 0€3 3aKOHA, HET MPECTyIUICHUs 0e3 3aKOH-

HOT'O HaKa3aHUsl.
Hukoro He 00mKaeT TOT, KTO MOJIb3YETCSl CBOMM MPABOM.
Huxomy He Bpenu.

HukTto He nomkeH U3BNeKaTh BHITOJY U3 HEpa3yMeHHUsl IpyTroro.
HukTto He MoxkeT nepenath O60blle IpaB, YeM UMEET CaM.
HukTo He 00s13aH 10JIb30BaTHCS CBOUM IPABOM.

Huubs Belb cTaHOBUTCS COOCTBEHHOCTBIO OBJIAJIEBIIIETO €IO.
OnuH cBUIETENb — HE CBUJIETENbD.

OckopOieHne qeiCTBUEM.

IlepBblii BO BpeMeHHU — NIEpBBIN (JIydIlnii) B IpaBe.

[Tucannblit pa3ym (3aKOH).

IIncaHHBII 3aKOH.

«"omoe mpaBo» (6€3 BO3MOKHOCTHU €ro Peaan30BaTh).

«IIpaBo pojia 4enoBe4eCcKOroy» (€CTeCTBEHHOE MPABO).
[IpaBocynne — ocHOBa rocy1apcTBa.

[TpuHuMaeTcs Bo BHUMaHKE OnmKaiiiias, a He OTAajleHHas IpUYHHA.
[Tycth moruGHET MHp, 1a CBEPILUTCS paBocyaue!

Caenyuuii B mpase.

CocTtaB npaBoHapyIIECHUS.

CypoB 3aKOH, HO 3aKOH.

CyacTnuBbl BIAJCIONINE.

TskecTh JOKa3aTeNbCTBA JISKUT HA TOM, KTO YTBEPKIAET, a HE Ha TOM, KTO OTPHIIAET.
VYcnoBue 00 06CTOATENHCTBAX OCTACTCS HEU3MEHHBIM.

YcnoBue 6€3 KOTOpOTo HET (JI0roBopa).

DaKTUYECKHU.

Xopouui U pauyuTeIbHbINA OTELl CEMENCTBA.

Uro muist 601€3HU JIEKapCTBO, TO IS 1€ TIPABO.

IOpunnueckas puknus (TonymeHue, MpearnoioKeHue).
Opuanyecku.

KOpunuueckue akThbl.

KOpunuueckuii npeneneHt.
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ArHaTCTBO

Bonurapuas
COOCTBEHHOCThH

Bpak cum mani
Bpak sine mani

Bunagukanus (ot
BHH/IUKTA)

JleecmocoOHOCTH

Jdemumanus

JenuMBHPBI

Jurectbl

JAukTaTop

Juone3

6. Ci0Bapb TEPMHHOB U MOHATHI M0 PUMCKOMY MpPaBy

pPOACTBO HE IIO KpOBH, 4 B CHIIy NPUHAICIKHOCTU K OJHOMY poAay,
MMOoABJIACTHOMY OJHOMY JOMOBJIAJIBIKC.

B JIpeBHeM PuMme coOCTBEHHOCTH, OCHOBAaHHAS HA IPETOPCKOM IIPaBe.
JlaHHast COOCTBEHHOCTh HE MPH3HABAIACH IUBUILHBIM (KBUPHTCKIM)
NpaBOM, TIOCKOJIbKY TPH NMPHOOPETEHNH Beld He ObLIT cOOII0eH 00-
pan manuunanuu. [IpeBpamenne b.c. B IMBWIBHYIO IIPOUCXOAMIIO C
HICTEUYEHHEM CPOKa MPHOOpeTaTEeIbHOM JaBHOCTH.

Opax C BIACTHIO MY’Ka.
Opak 6e3 BIacTH MyKa.

IOPUIMYECKUN aKT OTImylieHuss paba Ha CBOOOJY, COBEpILIaeMbIii B
dbopme MHUMOTO CyJ1IeOHOTO Tpoliecca; UCK COOCTBEHHHKA O BO3BpaTe
BEIIH.

CIIOCOOHOCTh CBOMMH JEWCTBUAMU IPHOOpETaTh MpaBa M 00s3aHHO-
CTH.

cucTeMa HakazaHus 1o >xpebuto. B JlpeBHem Pume neummanust npu-
MeHs1ach NMpu OercTBe Boiicka ¢ 1nosst 00sl, 3a MPOSIBIEHUE TPYCOCTH U
T.A. B Takux ciydasx Ka3HWIM KaXI0To JeCATOro BOMHA B LENAX YCT-
paleHus OCTaIbHbIX.

(«mecarp My>kei») — MpaBUTEILCTBEHHAss komuccusi u3 10 yenoBek,
KOTOpbIM B 451 T. 10 H.3. OBLJIO MOPYYEHO COCTABUTH TEKCT 3aKOHOB
XI1I Tabiu,.

OCHOBHAsl 4acTh BH3AaHTHHCKOW KOMU(UKAIMKA PUMCKOTO TIpaBa, W3-
BECTHAs O] MO3AHEHIIUM HazBaHueM CBOJl LIMBUJIBLHOTO mpaBa. [u-
rectel u3gaHel B 533 r. B mpaBieHue umieparopa lOctunuana, co-
CTaBJICHBl KOMUCCHUEH O] pyKOoBOACTBOM TprbOoHuaHa.

Ha3Hayajucsd KOHCYJIOM IO YNOJHOMOYMIO C€HaTa B TaKUX OCOOBIX
cllydasix, Kak BOIfHa, BHYTpEHHHE CMYTHI U Tpou. Jukratop oOmangan
HEOTPAaHWYEHHOM BJIACTBIO, MOAKPEIUICHHOW OMOPOM Ha CIELHAIBHO
BBIICJICHHOE €My BOMCKO KOHHHUIBL. OH HE OTBEYall 3a BCE CBOU JICH-
CTBHsI, €My HE yrpoKajo BETO HapojaHoro TpuOyHa. EnuHCTBEHHO, B
4yeM OH ObUI OTPaHUYEH — ATO B CPOKE MOJHOMOUMIl: He Oosee 6 Mme-
CSILIEB.

B /IpeBHem Pume nepBoHauansho (¢ 1 B. 10 H.3.) TOPOJICKOM OKpYT, B
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Jdomunar

NHKBU3NIIMOHHBIN
npouecc

HNucTuTyumnu

HNHTepauKTHhI (J1aT.
Interdictum) — 3a-
nper)

HUck BUHANKALIMOH-
HBIN

Hck HeratopHbii

NEpPUOJ NIPUHIMIIATA — YAaCTh IPOBUHIIMM; CO BpeMeHHU JlMokieTnana —
KpyllHas aJMUHUCTpPaTUBHAs €IUHULA, B COCTAB KOTOPOU BXOIWIO
HECKOJIbKO TpoBUHIMI. Bo rmaBe cTosdn moauumHeHHBIH mpedekTy
MIPETOPUS BUKAPUIA.

nepuoj adcoatoTHOM MoHapxuu B J{peBHepumckoM rocyaapctse (I11-
V BB. H.3.). Ha3BaHue mpou3onuio oT «I0MHUHATYC» - TOCTOJCTBO. B
9TOT MEPHOJ, OKOHYATENIbHO yTPayMBAIOT CBOIO POIb PECIyOJIMKaH-
CKHE€ OpraHbl: CEHaT, MarucTparypsl. IlepBsIM HeOrpaHMYEHHBIM MO-
HapxoM ctan J(uokneruan (284), MOMydMBIINNA TUTYJ aBrycTa W JIO-
MUHYCA.

(¢opma yroJoBHOro Iporecca, Ipu KOTOPOM pacclieIOBaHHE MPECTY-
TUIEHUI OCYIIECTBIISIETCS HEMOCPEICTBEHHO CYJIOM, TO €CTh (D)YHKIIMU
cyJa, OOBUHEHHs M 3allUThl ObUIN COCPEAOTOUYEHBI B pyKaX OJHOIO U
TOTO e OpraHa. XapakTepeH Ui padoBiaieabueckoro u (heonanbHO-
r'o rocy1apcTBa.

Ha3BaHUE DJJIEMEHTAPHBIX YYECOHMKOB PHUMCKHX IOPHUCTOB, IAIOIINX
CUCTEeMAaTUYECKUN 0030p NEHCTBYIOIIET0, B OCHOBHOM YacCTHOTO Tpa-
Ba. Hanbonee npeBHUMMH W3 TOMIEAIINX IO HAC SBISIFOTCS WHCTUTY-
uun pumckoro ropucra Il B. I'as. [Io MHeHunro ['as1, Beskoe mpaBo oT-
HOCHUTCS TMOO K JIUIaM, JTUOO K BelaM (Croja e BKIIFOYArOTCS U 0051-
3aTenbCcTBa), MUOO0 K HMckaM. Takas cuUcTeMa M3JI0XKEHHs MarepHhalia
NOJIy4YWJIa Ha3BaHUE MHCTUTYLHOHHOU. B VI B. Ha ocHOBe MHCTHUTY-
1uu [ast ¢ ucnosib30BaHMEM MaTEPUATIOB IPYTUX FOPUCTOB-KJIACCUKOB
obuTn coctaBnenbl MHctutynuu FOctuauana. B cBone 'paxkmanckoro
npasa (533 r.) Uactutyuusm FOctrHuaHa Oblia MpuaaHa cUiia 3aKo-
Ha, U Ha HUX MOTJIA CChLIAThCS CYJIbU MPU BbIHECEHUU perneHuil. UH-
CTUTYIIMOHHAS] CHCTEMa TOJIyYWJIa HMIMPOKOE PACIPOCTPAHEHHUE B CO-
BPEMEHHBIX rocyaapctBax. Ee npuHuumnel jgernu B ocHoBy dpaHiry3-
ckoro ['paxxmanckoro koaekca 1804 r.; I'paxxnanckoro xoaekca Poc-
cun 1995 r. u 1p. CTpaH KOHTUHEHTAJILHOW CUCTEMBI MpaBa.

B PUMCKOM IIpaBe 00si3aTelbHblE K UCIOJHEHHIO MPHUKa3bl MPeTopa,
TJIaBHOM 1IEJBbI0 KOTOPBHIX OBLIO BOCCTAHOBJICHHE HAPYIICHHOTO Ipa-
Ba. Ciyxuiu 3(p()EeKTUBHBIM U CKOPBIM CPEJICTBOM 3alllUThl HEMPABO-
MEPHO HapyLIEHHOTO (OTHATOr0) BJIAJIEHUS UM BCIKOTO MHOTO MOCSH-
raTejbCTBa Ha 3aKOHHBIN MHTEpec COOCTBEHHMKA WM Biajenbla. Tak
Ke Kak U QopMyJibl UCKOB, (opmyibl M. 3aHOCHINCH B MPETOPCKUN
SIMKT.

ucTpeboBaHre COOCTBEHHUKOM UMYILECTBA U3 UYXKOTO BJIAJCHHUS.

UCK 00 yCTpaHEHHM MPEMSATCTBUH, MEIIAIOIINUX COOCTBEHHUKY MOJIb-
30BaThCA IPUHAICIKALICH €My BELIbIO.
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Kgsecropsl

KBupursi

KornarcrBo

Koruarel

Kogonar

Komumun

KomMmennanusa

Konkyounar

K MX BEJEHUIO OBUIO OTHECEHO IPOU3BOJACTBO IPEIBAPUTEIILHOTO
CJIEZICTBUSL IO YTOJIOBHBIM JejiaM, 3aBelIOBaHHE TrOCYyAapCTBEHHBIM
Ka3HaueHCTBOM, XpaHEHHUE TOCYIaPCTBEHHOIO apXUBa.

B /lpeBHem Pume smoxu pecnyOnMKH Ha3zBaHUE TpaxaaH, yHoTpeO-
nsBIIeecss 0ObIYHO B O(UIMANBHBIX oOpamieHusx. [lepponayansHo —
YJIGHBl KYypUH, COBOKYIMHOCTh KOTOPBIX COCTaBWJIa B Tporecce (op-
MHUPOBAHUSI PUMCKOTO TOCYJapCTBa PUMCKOE TPakJIaHCTBO (HMCKIIIO-
YUTENbHBIX HOCUTENIeH «KBUPUTCKOTO MpaBa», «KBUPUTCKOM COOCT-
BEHHOCTHY).

POJICTBO TIO KPOBH, TAKOBBIMU CUUTAIIUCH T€, KTO UMEJ OOIIEro Mmpe-
Ka.

B /IpeBHEM PruMe pOICTBEHHUKH 110 KEHCKOM JIMHUH.

CHCTeMa apeH/bl 3eMJI CBOOOIHBIMY, BOJHHOOTITYIIEHHUKAMHU U pa-
O6amu B /IpeBHeM Pume, mpu KOTOpOH MPOMCXOAWI MPOLECC UX IMPHU-
KpeIJICHUs K 3eMJIe HA OCHOBE SKOHOMHUYECKOH 3aBUCUMOCTH OT 3€M-
nesnaaensieB. OnHa w3 paHHUX (HopM (GeoqaTbHBIX MO3eMETbHBIX
OTHOILICHHUH.

B JlpeBHeM Pume HapopaHbie coOpanusi; Mmecto Ha Gopyme, I7ie CO3bl-
BaJIMChb HapoOIHbIE COOpaHus, OTHPABIAIOCH MPABOCYJUE, HUCIOJIHSA-
JIMCh MPUTOBOPHI U T.1. BBUIO TpU BU1a KOMULIUIA:

1. Kypuatnsie (o kypusim — 30 Kypuid);

2. TpuOythsie (0 Tpudbam — 3 TpuOHI);

3. llenrypuartHsbie (110 LEHTYpUSIM — COTHSIM — 193 nentypun).

B JlpeBem Pume mpaso, npucBoenHoe IOnmem llesapem, a 3atem
ABryCTOM M €ro IpeeMHHKaMH, PEKOMEHJI0BaTh CEHATy CBOUX KaH-
IUIaTOB Ha JOJDKHOCTH; B 3amagHoi EBpome B mepuoa paHHEro
CPEIHEBEKOBbs JOIOBOP, 3aKPEIUIABILIMKA aKT OTJa4u ceds Mo MOKpo-
BUTEJILCTBO JPyromy, 0oyiee «CUIbHOMY», CTAHOBUBLIEMYCSI CEHbO-
pOM 1IEPBOTO.

B PUMCKOM IIpaBe PETyJIUPOBABIIEECS 3aKOHOM (DAKTHYECKOE COXKH-
TEIbCTBO MY>KUMHBI U KEHIIUHBI (B OTIMYHH OT MOJIHOLIEHHOTO Opa-
Ka) ¢ HAMEPEeHUEM yCTaHOBHUTH OpauHble oTHomIeHus. K. xak ropu.
WHCTUTYT CBSI3aH C M3JAaHHBIM B 18 T. 70 H.3. 3aKOHOM, yCTaHOBHUB-
MM CTPOroe HakazaHue 3a npenrodonesHue. OT Haka3aHUsT 0CBOOO-
KIATUCh TOJBKO MY KUMHBI, COXKUTEIBCTBOBABIINE C HaMEpEeHUEM
YCTaHOBUTH OpadvHble OTHOLICHHS, HO HE HMMEBIIHUE BO3MOXXHOCTHU
BCTYNUTh B Opak W3-3a 3aKOHOJATENBHBIX 3alpeToB (HAmp., 3aKOH
3ampenian Opak JHUI] CEHAaTOPCKOTO COCJIOBHS C BOJBHOOTITYIIEHHU-
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KoncencyaabHblii
J10r0BOP

Koncuropunym

Koncruryunu

Koncyanbl

Ko>xmnus

Kypus

Jlerat

Jlerart

ueit). Jletu, poxaennsie B K., UMenu orpaHu4eHHOE MPaBO HACle0-
BaHUs IOCJIC POJUTENCH, YCTAaHABIMBAJICA MOPSIOK MX Y3aKOHEHUS
(mpyrue kateropuu BHEOPAYHBIX JETEH MOJHOCTHIO JHINATHCH UMYIIL.
npas).

OT JIATUHCKOTO CONSENsus — COTrjlacue, JOTOBOP CUMUTAJICS 3aKIIOUYCH-
HBIM C MOMEHTa JOCTMXKEHHUS COTJIAIICHUSI MEXIY CTOPOHAMH, a HE C
MOMEHTA TIepeIau BEIIH.

rOCYJapCTBEHHBIN COBET IIPU UMIIEPATOPE B IIEPUOJ TOMUHUATA.

aKThl UMIIEpaTOpa, UMEBIINE BHICOKYIO IOPUANYECKYIO CHUITY — 3aKOHA.
Jlenunuch Ha 3IUKTHI — BCEHAPOIHO MyOIMKyeMble PelleHus] UMIlepa-
TOpPA; PECKPUIITHI — OTBETHI MJIM COBETHI UMIIEPATOPA YACTHBIM JIUIIAM
¥ MarucTparaM 1o MPaBOBLIM BOMPOCAM; ACKPEThI — PEIICHHUS, BbIHE-
CEHHbIE MMIIEPATOPOM B CyAEOHBIX Jesiax; MaHAaTbl — UMIEPaTop-
CKH€ MHCTPYKIIMH, 1aBaeMble YNHOBHUKAM WJIA MarucTpaTam.

BBICILIME MAarucTpathl pecnyonuku. Mx Obuio nBoe M u3bupanuch U3

MaTPUIMEB, HO IJIEOEH TOCie YHOPHOM W JTONToil 60pbObI JOOUIUCH

u3nanus 3akoHa Jlunuuug u Cekcrus (367 r. 10 H.3.), IO KOTOPOMY

OJIUH M3 KOHCYJIOB JIOJKEH ObLT BhIOMpaThes u3 ruiebee. [lomHoMo-

YHsI KOHCYJIOB:

- TeKylllee YIPaBICHHE;

- BbICIIEE BOGHHOE KOMAaHJOBAaHUE, OCYILECTBJIECHUE MPAaBOCYIHs B
apMuu;

- KOHTpOJIb 32 UCIIOJTHEHUEM 3aKOHOB.

npoleaypa MOKYNKH KEHbl My»KeM B IPUCYTCTBUM 5 CBUICTENCH.

coBoKymnHOCTh 10 marpunuanckux poaos B [Ipesnem Pume, 10 xypuit
COCTaBJsUTH TpUOy; 3aHKHE, B KOTOPOM COOHMpalics ceHaT B JIpeBHeM
Pume; npoBuHLMabHEIN ceHAT B PuMckon Mmniepun; B cpenHue Beka
— COBET U CY/[l IIPU CEHbOPE, COCTOSABILNI U3 €r0 BaCCaJIOB.

BBICIIIEE TOJDKHOCTHOE JIMIIO PUMCKOM IMIPOBHHIMUU B NEPHOL, IIPUHIIN-
naTa, OCyILECTBIISIBILIEE BOEHHYIO U IPAKJAHCKYIO BIACTh ¢ IOMOLIBIO
COOCTBEHHOI'0 COBETA U KaHILEJISAPUHU Ha MIOJIBEJOMCTBEHHON TEPPUTO-
pun; B JlpeBHeM Pume mocon Wiy yrnoaHOMOYEHHBIM, Ha3Ha4aeMbld
CEHATOM, BBIIOJHAIOIUN MOJUTUYECKUE NOpy4YeHusa. B amoxy mosn-
Hell pecmyOJIMKM Ha3HAYaJCs MOMOLIHUKOM IOJKOBOJLEB M HAMECT-
HUKOB B IIPOBUHLUAX; TUTYJI BBICHIETO Kjacca AMIUIOMAaTUYECKHUX
IIPEICTABUTENIEN PUMCKOTO TaIbI.

B PUMCKOM IIPaBEe CIICIUAILHO YCTAHOBJICHHBIN 3aBeIIaTENIeM B OIpe-
JieNeHHOH (opMme aap, MpeHa3HAYeHHbIH KOHKPETHOMY JIMIlYy B Kaye-
CTBE BbIYETA W3 OOIIEH HACIEACTBEHHOM Macchl. JTO JuIo (Jerera-
puii) MOKET MOy4nTh JI. TICIe yIaThl U3 HACIIEACTBA BCEX JISKAIINX
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Ha HeM nonroB. [TosTomy JI. He ObUT OE3yCIIOBHBIM 3aBEIIATEILHBIM
pacropsbKeHHEM.

B PUMCKOM IIpaBe Ha3BaHHE JIMIIA, B MOJIb3Y KOTOPOIO CJIelaH 3aBe-
niaTeNbHbINA OTKa3 (JIerar).

UCTOPUYECKH IepBas pas3BuTas (opMa CyIONpPOU3BOACTBA IO YACT-
HBIM HCKaM B PUMCKOH locTHIMU. Ha3BaHHe MPOUCXOAUT OT Hamme-
HOBaHMsI UICKOB CTPOTOro IIpaBa, T.€. OCHOBAHHBIX MCKIIIOUUTEJIBHO Ha
NpeInucaHusaX 3aKoHa (M Mpexae Bcero apeBHeimux 12 tabmun 3a-
koHOB) — legis aktiones. CoOmtonenue TpeboBanmii JI.i. mpemmomara-
710, YTO MPETEH3UN 3asABUTENA-UCTIA CTPOTO 3aKOHOJAATEIbHBI U (Op-
MaJIbHBI, YTO UCK HE 3aKJII0YAET 3JIEMEHTOB aHAJIOTUU U YTO pedb Oy-
JIET UJITU TOJBKO O MPENLyCMOTPEHHBIX 3aKOHOM IOCIIEICTBUIX, XOTS
Obl OHH HE MPEeACTaBIISUIN JUIsl UCTIA UMYIIIECTBEHHOTO HHTEpeca.
CPEIHEBEKOBbIE IOPHUCTBI, CIOCOOCTBOBABUIME PACIPOCTPAHEHUIO
puMckoro npasa B 3amajgHoi Espone. fIBissch CTOPOHHUKAMH II€H-
TpajM3allud KOpOJIEBCKOM BiacTH, JI. BBICTyNaau 3a OrpaHUYEHUE
KOMIIETEHIIMM CEHbOPHAJBbHBIX M IIEPKOBHBIX CYy/IOB, a TaKXe Iop.
caMOyTpaBJIeHUs.

B /IpeBHeM Pume ciykurenu u CBUTaA BBICIIUX Marucrparos. [lozauee
OCYUIECTBJISIJIM OXpaHHBIE U NapaHble QYHKLUNU IPU HUX.

Ha3BaHHE T'OCYJapCTBEHHBIX JIOJDKHOCTEH, M30MpaeMbIX LEHTypuaT-
HBIMU WJIN TPpUOYTHBIMH KOMMLMSMHU Ha OAMH TOA, JEJIWINCh Ha Op-
JOUHapHbIE (0ObIUHBIC) M 3KCTpaopauHapHbIe (upe3Bbryaiineie). K op-
JUHAPHBIM OTHOCWJIMCH JOJKHOCTH KOHCYJIOB, IIPETOPOB, LIEH30POB,
KBECTOPOB, 3JIWJIOB U JIp., K Upe3BbIYaliHbIM — JUKTATOpA.

Bnacte MaructparopoB mojpasfensiack Ha BBICIIYIO (JIUKTaTOPSI,
KOHCYJIbI, TIPETOPbl — BKJIOYaJa B ce0sl MpaBO Cyda M Ha3HAYCHUS
CMEpTHOM Ka3HW) U 00IIyI0 (BCE MarucTparsl — BKIIIO4ajia B ce0s mpa-
BO OTAABATh PAaclOpPsKEHMs M HajaraTh MITpadbl 3a MUX HEBBIOJIHE-
HHUe). MaructpaTbl — JOJDKHOCTHBIE JIMLA, YIIOJHOMOUYEHHBIE Hpe-
CTaBJISITh PUMCKOE roCy1apcTBO M OT €r0 UMEHM COBEpIIATh rocyaap-
CTBEHHbBIE aKThl B 00JIACTH CyJONPOM3BOJACTBA WIM YyNpaBieHUs. 3a-
KOHOZATEIbHOM BJIACThIO OHM HE oOsajjaiy, Tak Kak MpaBO U3aBaTh
3aKOHBI IPUHA/JIEKAIO TOIBKO HAPOIHBIM COOPaHUSIM.

(OT «mMaHyC» - pyKa) — TOP>KECTBEHHBIM 00psI KyIUTU-TIPOJAKU Be-
LICH.

CIy4ail UCKIIFOUUTEIbHON CHJIbI, UMEIOIIUI MECTO MPHU

CTUXUMHBIX O€ACTBUAX WM COOBITUAX, MOBJIEKIIUX THOEIb —BELIH,
IPY 3TOM JOJDKHUK OCBOOOXKIAETCS OT UCTIOJHEHUS 00s13aTEeIbCTB.

olHa u3 (opM IKCIUTyaTaluu paboB, COCTOSIIAs B HAJCIEHUU UX 3€-
MEJbHBIM YYacCTKOM, PEMECICHHON MacTepCKOW U T.A. M MOJNy4YEeHUU

OT 3TOT'O onpeneneHHoﬁ qacTu JoxoJa.

TaK Ha3bIBaJIUCh CBO60,I[HI>I€ JKUTEIIM 3aBOCBAaHHBIX Prmom IIPOBUH-
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M ¥ CcTpaH, Haxonsamuxcs BHe Wranuu, a Takke cBOOOJHBIE Ipa-
JlaHE MHOCTPAHHBIX rocylapcTB. lleperpuHsl SBIAINCH JIMYHO CBO-
60}1HBIMI/I, HO IIpaB PUMCKUX TI'paXkaaH HE HMCIH, XOTA MNOJITYyYHIIN
Bo3MOKHOCTH (III B. 10 H.3.) UMeTh B PuMe cOOCTBEHHOCTh M 3aKJIIO-
9aTh CHACIKHU (CM. «IIPEeTOp MeperpruHoB»). Ha HUX He pacmpocTpaHs-
7ack ius civile, a pacnpocTpassiach ius gentium — nMpaBo HApOJIOB.

(mocnie 494 r.). [Ine6en mobunmch mpaBa W30UpPaTh U3 CBOEH Cpelbl
IpeJcTaBUTeNIell B KaueCTBE 3alllUTHUKOB CBOMX HWHTEPECOB IPOTHUB
NpOM3BOJIa MAaTPUIMAHCKUX MAarucrparoB. TpuOyHBI MOJIB30BaIHUCh
0c000i1 HEMPUKOCHOBEHHOCTHIO U MOJYYWJIM TNPaBO NPUOCTAHABIIH-
BaTh pEIICHUs MarucTpaTtoB U ceHara (IpaBo «BeTo»). OHHU Takke
NoOMIKCh MpaBa ydyacTus B 3acelaHusax ceHaTta. OHU CO3bIBAJIU ILjIe-
Oelickue coOpaHus M IpeacenaTeNbCTBOBAIM Ha HuX. [lonHoMouns
TpUOYHOB HE NMPOCTUPAIUCH 3a IMpeJenbl ropoAckoi ueptel. TpuOy-
HOB OBLJIO CHayaJsa JBa, MOTOM IIATh U, HAKOHEll, AeCATh. Y Ipa3IHEHbI
Bo II B. 10 H.3. mocne nonbiTku ['an ['pakxa ycununace UxX poib.

HOCTaHOBJIEHUE MIebelickoro HapoaHoro codpanus. B V B. 10 H.5. B
Pumckom rocynapctse CyliecTBOBAJIM JIB€ PA3HOBUIAHOCTU COOpaHUA
no TpubOam: oOuiye [uisi MaTPULKMEB U ClenuaiabHO Iuielelickue. B
MIe0CMCKUX COOpaHUSX BBIOMPATMCH HAPOJHBIE TPUOYHBI U TUICOCH-
CKHUE 3TUIIBI.

YJIEHbI OJTHOM M3 BaXKHEHIIUX Xpedyeckux koyuteruid. B JlpeBuem Pume
JUI0 C THUTYJIOM «BEJIHUKOrO MOHTHU(HKA» 001aano OOMUPHBIMU
MOJIHOMOYMSIMHU, KPOME BBICILIETO HaA30pa 3a KyabToM. COCTaBIsIN U
WCIIPaBJISUTN KaJleHaph, BEJIM CIIUCKH KOHCYJIOB C €KETOAHBIMU 3aIlv-
CAMHU Ba)KHEUIIMX COOBITUS, ObUTM XPAHUTEISIMU U TOJIKOBATEISIMU
00bIuaeB U 3aKOHOB, COCTaBISUIM COOPHUKU PENUTHO3HBIX MPEANHca-
HUH U CBOJ FOpUIUIECKHI opMyTI.

MIOCTAHOBJICHUE COBMECTHOTO HApOIHOr0 cOOpaHMsi HATPUIMEB U
iebeeB (cM. «maedectur»). Ha obumx cobOpaHusix TpUOYTHBIX KO-
MHUIIUI BBIOUPATHUCH KBECTOPBI, KYPHAIbHBIC 3IUIIbI U TPYIINa HU3IIHX
MarucTpaToB B KOJUYECTBE 26 YETOBEK.

NoJIUTHYeCKoe TedeHue B JIpeBHem Pume, rpymnmupoBka paboBiia-
JIETIbYECKON AeMOKpaTHH, ciioXuBIasica B 1-it uerBeptu Il B. 10 H.3.
BO BpeMms JBIKeHHs ['pakxoB. Onupanoch Ha pUMCKOE KPECTbSIHCTBO
u ropoxackoi tuiedc. [Iporpamma: HajaeneHHEe HEUMYIIUX KpPECThSH
3€MEJIbHBIMM YYAaCTKAMU IPU MOMOILU MEpPEaesia ToCyJapCTBEHHOTO
3eMeJIbHOTO (POoH/Ia.
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PaBO COOCTBEHHOCTHU SIBIISUIOCH aOCONFOTHBIM, T.K. OHO 3aIHINATIOCh
OT HapYIICHUA CO CTOPOHBI BCEX M KaXKJIOTO HJIU OT HEIPABOMEPHBIX
EUCTBUI JIF0OOOTO JIUIA.

IpaBOBasi CUCTEMA PETYJUMPOBAHMS OTHOLICHUN MEXIY PUMCKHUMU
rpakJaHaMi W WHOCTpaHUamMu (TieperpmHamu). byayuum He cBsi3aH-
HBIM HOPMaMH IIMBHJIBHOTO TIpaBa (CM.. «IIPETOp MEPETPHUHOBY») B
CBOEM IMPABOTBOPUYECTBE, MPETOP MEPErpHUHOB 001aaan cBoOOa0H yc-
MOTPEHHSI HA HaydaJlaX «CHPAaBEIJIMBOCTH» U «ECTECTBEHHOIO pa3y-
Ma». Hapsigy ¢ 3TuM, 3TO MpaBoO SIBISIOCH HE MEXIYHApPOIHBIM, a
BHYTPHUTOCYAapCTBECHHBIM, T.€. pPUMCKHUM IIPaBOM, H HanboJjee pa3Bu-
TOW U COBEPILIECHHOW €0 YacCThIO.

00s13aTeIbHOE MPABO HOCUT OTHOCUTENBHBIN XapakTep, T.K. HapyIIU-
TEJIEM €r0 MOKET OBITh TOJIBKO 3apaHee U3BECTHOE JIMILIO.

10 PUMCKOMY TpaBy OTHOLICHHME YEJIOBEKA K BELIH, MOJIHOE T'OCHOJ-
CTBO HaJl BEILbIO.

CIOCOOHOCTH 001a1aTh MpaBaMU U 00S3aHHOCTSIMHU.

3aKOHO/IaTeNbHBIN aKT, W3IaHHBIA BU3aHTUHUCKUM umImepaTopom FOc-
THHHAHOM | mocie 3aBoeBaHMsI BU3aHTUHCKUMHU BOMCKaMHM KOPOJIEB-
ctBa octrotoB B Wrtanmuu. IlocBsiiieHa opraHu3aluu yrpaBieHUs B
3aBoeBaHHOI WTanuu, Obula HampaBlieHa Ha PECTaBPALUIO COIMAIIb-
HO-3KOHOMHMYECKHMX OTHOIIECHUI PuMmckoi nMmepun.

(mar. praetor, oT praeitor — 1791491105071 BIIEpEIH,
IPEIBOAUTENLCTBYIOIINI) — 1) Mocie ynpa3qHeHUs LIapcTBa, BEPOAT-
HO, TUTYJ OOOMX BBICHIMX AOKHOCTHBIX JIMIl PUMCKOTO TOpOJia-
rocynapctBa. Co Bpemenu 3akoHOB Jlunimaus u Cekctus (367 1. 1o
H.D.) BEpXOBHbIE JOKHOCTHBIE JIMIIA CTAald HA3bIBATHCS KOHCYJIAMU,
KoTOpM moguuHsics [1.; TmaBHOM KOMIIETEHIIMEH MOCIeTHEro OBLIO
COBeplIeHHE ropojackoro npasocyaus. Hauunas ¢ 242 r. 10 H.3. Ha-
pany c II. nns BeneHus nen Mexy pUMCKHMH IPakJIaHaMH U dyKe-
3emiamu (Pretor peregrinus) wim e MeXay CaMUMHU Yy>KE€3eMIIAMH.
VupexxJieHue MepBbIX MPOBUHUMNA MPUBEIO K TMOSBICHUIO APYTHX
noipkHoctedt I1.: ¢ 227 1. go H.3. o onHomy I1. myist Cunmiuu u Cap-
ovand, ¢ 197 r. 10 H.3. — IO OJHOH JOKHOCTH I 00€UX MCIIAHCKUX
NPOBUHIMH. OTH IIECTh JOJKHOCTHBIX MECT CYUIECTBOBAJIM 105
npasieHust Cymibl. [locnegnuil cran ynpaBisTh NPOBUHIUSAMU YEPE3
IPOMarucTpaToB, HO MPEJCEAATEIEM CYI0B IPUCKHBIX Ha3Hayvau [1.,
TaK 4TO WX YMCJI0 BO3pocio a0 BockMu. [Ipu Lle3ape nx Obuto 16, BO
BpemeHa Mmnepun — 18. [Tocne 367 r. no H.3. (Leges Liciniae Sex-
tiae) rmaBHas 3amava I1. 3akirouanachk B OTHpaBlIeHUH MpaBocyaus. B
Hauyaine cBoel aesrenbHOocTH 1. OGHapomOBanm B 3OUKTE MPHHIUIIBI
CBOEro JI0JDKHOCTHOTO MpaiieHus.Praetor urbanus 3amerian KoHcyJa
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BO BpeMs ero oTcyTcTBus B Pume. Kpome Toro, o obnanan npaBom
KOMaHAOBaHHUA OJHHM JICTHOHOM. Bo BpEMCHaA I/IMHepI/II/I JOJDKHOCTH
[1. He umenu oco0Oro 3HaYEHUs, HO CIYXHWJIN HEOOXOAUMOH CTyIe-
HbIO U 3aMEIEHMs] LEeJO0ro psjia BBICIIMX aJAMHUHUCTPATHBHBIX
JOJDKHOCTEH Ha MyTH K ceHaTopcKoi nosmkHocTH. [lo obpa3y cromu-
bl B JAPYTUX TOpPOAax CIy>KUTEeNU OOIMHBI Hocwin TuTyd 1. 2) B
coBp. Utanuu Ha3zBaHue cyieit NpeTyphl.

B JlpeBHem Pume mnpaoBas cuctema, CIOXHMBIIAsCA W3 pELICHUH
(3nuxToB) mperopoB. [1OCKOIBKY MPETOPHI HE MOIJIM OTMEHATH WU
M3MEHATh 3aKOHOB, UX PEIICHHS BCErJa HOCUJIM HE MaTepUaIbHbIN, a
IIpOLIECCYaIbHBIN XapakTep, T.€. KaCaluCh UCKOB.

BBICIIMH YMHOBHUK B MEPHUOJ MPUHIMNATA (CM.. «IIPUHLHUIATY), Ha-
3HAYaBIIMICA U3 YUCIAa CEHATOPOB WJIM BCAJAHUKOB. B ero BeneHue
BXOJMJIO KOMaH/IOBaHUE UMIIEPATOPCKOMN IBapIUEH.

B JI[peBHeM Pume mepBbiii mo cnucky ceHarop. Ero mosnoskenue cuu-
TaloCh MOYeTHHIM. He nmest 0coObIX MOJTHOMOYHMM U TPHUBHIETHIHA,
o0Jaan mpaBoM BeIpaXkaTh MEPBBIM CBOE MHEHHE B CEHATE.

nepuos HeorpannueHHor MoHapxuu (1 B. mo H.3. — III B. mo H.3.).
[Tpou3sorien oT «IpPUHIENC-CEHATYC» - MEePBbIN CEHATOp. DTOT TUTYI
nepBbIM nosyunia OKTaBHaH ABIYCT, IIOCTAaBJICHHBIN MEPBBIM B CITH-
CKE CEHATOPOB W TOJIyYMBIIMHA TPABO TEPBBIM BBICTYIIATh B CEHATE,
YTO TO3BOJISUIO MPENONPENENITh PElIeHUs] 3TOro opraHa (CM.: «ce-
HaT»); (hopMa rocyJapCTBEHHOTO MPABJICHHUs, IPU KOTOPOH AUKTATY-
pa, ycranoBuBIuasicsi B JlpeBHeM Pume B pesynbraTe JMKBUAALUU
pecnyOnuku (2-s1 mosoBuHa 1 B. 70 H.3.), Oblja NPUKpPbITA pecmyOiu-
KaHCKMMHU aTpUOyTaMH.

IIpaBO OCYXKIECHHOI'O aIleJUIMPOBAaTh Ha IIPUTOBOpP OCYIUBIIETO €r0
MarucTpara K HapoJHOMY COOpaHHIO.

B JlpeBHeM Pume oOHapopoBaHHE CIHCKOB JIML, OObSBICHHBIX BHE
3aKOHa, a TaK)Ke CaMH CIUCKH. 3a BbIady WM yOUICTBO MOCKpUOH-
POBaHHOI'O Ha3Hayauach Harpaja (Jaxe pady), 3a YKpbIBaTEJIbCTBO —
Ka3Hb. VIMyIlecTBO KE€pPTB MPOCKPHUIILUHU IOJBEPrajoch KOH(HUCKa-
L[UH, TTOTOMKH JIMIIAJIKCh MOYETHBIX MIPaB U COCTOsIHUA. Mcronb3oBa-
JHUCh 7Sl CBEACHHUS JIMYHBIX CUETOB M KaK CpPEACTBO OOOramieHus.
Bnepsrie Takue crivcku Obud coctaBiieHbl auktatopom Cyioit (1 B.
710 H.3.) B OTHOILIEHUH CBOMX BpParos.

OIIPOBEP’KEHUE UCTIIOM BO3PAXKEHUH OTBETUMKA B XOJ/1€ PACCMOTPEHUS
rpaxJIaHckux nein B Jlpesuem Pume.

B /IpeBHeM PuMe MHChbMEHHBIM OTBET MMIIEpaTOpa Ha MPEICTABJICH-
HBI eMy JAJis pa3pelieHus] BOMPOC, UMEBIIMI CUTy 3aKOHA; B (eo-
JaJIbHBIX U COBPEMEHHBIX MOHAPXUYECKUX IOCYyAapCTBax aKT MOHap-
Xa, aIpeCOBAHHBIN ONPENEICHHOMY JOJDKHOCTHOMY JIMILY, HAIIpUMED,
muHUCTpY. IlocpencTBom peckpurnra Ha JOHKHOCTHBIX JIML[ BO3JIara-
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JHUCh OIpeNieleHHble MOpYUYEHHs, OOBABIAINCH OJIarOAAPHOCTH 3a
cityx0y, Ha3HA4YaJIUCh Harpaabl U T. 1.

pedopMbl, MOJTOKUBIIKE B OCHOBY OOIIECTBEHHOI opranu3zanuu Puma
UMYLIECTBEHHBIN U TeppuTOopHaibHbIil npunimns! (VI B 10 H.3.). Bee
cBoOOHOE HaceneHue Puma (puMckue poasl U miiedben) ObUTO pasjie-
JIeHO Ha 6 pa3psA0B IO UMYIIECTBEHHOMY nojoxeHuto. [lo Teppuro-
puansHO# pedopme B Pume o6pa3oBbIBaioch 4 Topojickux u 17 cenb-
CKHUX OKPYTOB, YTO YCHJIUJIO TpoIlecc ocnabieHusi KPOBHOPOICTBEH-
HBIX CBf3€H, JIeXKABUIUX B OCHOBE POJIOBOM OpraHM3allid. JTU pe-
(hopMbI 3aBepUINIIN MPOIECC JIOMKU OCHOB POJIOBOTO CTPOSI U MOJIO-
JKUJIM HA4aJI0 TOCYApCTBEHHOW OpraHu3aluu.

B TEOpUM IIpaBa O3HA4aeT 3aMMCTBOBAHUE WM BOCIpou3BeleHue. B
uctopuu npasa TepmuH "P." ynotpeOsinics nyst 0003HauUCHUS 3aMMCT-
BOBaHUS, BOCHPUATHS K.-JI. BHyTPUTOCYAapCTBEHHONW IIPaBOBOM CHC-
TE€MOW MPUHLIUIIOB, NHCTUTYTOB, OCHOBHBIX Y€pT Jp. BHYTPUTOCYIap-
CTBEHHOM MPaBOBOUl cUCTeMbl. IMEHHO B 3TOM CMBICJIE TOBOPHUTCS O
P. puMckoro npasa mpaBoM psiia €BpONENCKUX rocyaapcts B 13-19
BB. B COBPEMEHHBIX CTpaH KOHTUHEHTAJIbHOW CUCTEMBI IIPABA.

As uncialis (menn.) = 1 yamum 27,288 r.
Sestertius (cepe0p.) =4 accam = 1,00 r.
Denarius (cepebp.) = 16 accam = 4,00 .
30710Tas MOHETa — NUMMUS.

Aureus = 100 cectepiues.

Aureus Asrycra = 7,96 r.

Aureus Mapka Aspenus = 7,28 T.
Aureus Kapakasibr =6,55 T.

JIMIICHUEC BJIaACJblia IIpaBa pacliopsAKaTbCsd CBOUM UMYIIECCTBOM.

COBET CTApEWIINH I'OpPOJOB, BBICIIMKM OpraH yNpaBsiieHHs B JIpeBHEM
Pume. 1o 1 B. 1o H.3. B Cenare Ob110 300 YenmoBek, M0 YUCITY HaTpH-
[IUAHCKUX POJAOB, 3aTE€M YMCJIO CEHATOpOB ObLIO yBenndeHo a0 600, a
no3xe 10 900. ®opManbHO ceHAT ObLI COBEUIATEIbHBIM OPTaHOM, U
€ro IOCTaHOBJICHUS HA3bIBAJIUCh CEHATYC-KOHCYJbTHL. HO B neicTBu-
TEILHOCTH OH 00JIajlaj] IIMPOKONH KOMIIETCHIIMEH: KOHTPOIUPOBAI
3aKOHOJATEIbHYIO JESATEIbHOCTh HAPOJHBIX COOpaHMi, pacropsikai-
Csl Ka3HOM, yCTaHaBJIMBaJ HAJIOTH, pelIajl BOIPOCH OOLIECTBEHHOU
0€30MacHOCTH, 0JIarOyCTPONCTBA, PEIMTHO3HBIX KYJIBTOB, 3aKJIIOYall
MHPHBIE U COIO3HBIE I0rOBOPBI, pa3zpelal Habop B apMHIO, IPUHUMA
peueHre 00 yCTaHOBJIEHUHU JAUKTATYpB.

IIPaBO Ha YYXKYIO BElllb, OTPAaHUYEHUS BEUIHOro mnpasa. VMimen mmpo-
KO€ IPUMEHEHUE B PUMCKOM IIpaBe, U3BECTEH TAKXKE IIPaBy COBpE-
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Ceneccus

Cayuaii

Tapmneiickas ckaja

Tpuos

TpuymBupar

¥Y3ydpykr

Y3yppykrapui

DopMyJISIPHBbIIA NIPO-
nece

MCHHBIX CTpPaH.

B JlpeBHem Pume Bbixop miebeeB u3 cocrtaBa PumMckoil mmnepuu u
YXOZ 3a 4epTy ropoja, IpeUMyIIeCTBEHHO Ha CBSILEHHYIO TOpY WIN
ABenTHiickuif XonM. beia cpenctBoM 60pbOBI M1e0eeB ¢ MaTpULus-
MU, yxoJ 3 Puma miebeeB, ObIBIIMX OCHOBHOW —MaccoOd apMHHU, OC-
TaBJIsU1 FOpoJl akTUYECKU O€3 BOSHHOM 3alllUThI.

OTCYTCTBUE BUHBI IIPU NMPUUYMHEHUU Bpe/a, PUCK CiydyaiiHOM rubenu
BEIIM HeceT COOCTBEHHMK BEIIM, 32 MCKIIOYEHHEM HECCHMs pPUCKa
Cily4aifHOlM ru0eny MoKynarejaeM Ipu A0r0BOPE KyIIU-IPOJAXKH.

KpyTOH 10oro-zanagHeliii ckjioH Kanuronuiickoro xonma B Pume, ¢ ko-
TOPOTO CcOpachiBalld TMPECTYMHUKOB, MPUTOBOPEHHBIX K CMEPTHOU
Ka3HU.

B /[peBHEM Pume nepBoHaYaIbHO TPU PUMCKHUX IIJIEMEHH, U3 KOTOPBIX
COCTOSUIa PUMCKas MaTpUIMaHCKas OOIIMHA, BIOCIEICTBUU — aJIMU-
HUCTPAaTUBHO-TEPPUTOPUATIBHBIE OKPYTA.

B JIlpeBnem Pume (B 1-M B. 10 H.3.) COIO3 TpeX MOJMTHUECKHUX JEsATE-
JIei, 3aKJIFOUYCHHBIN C [IENBI0 3aXBaTa BIACTU B TOCYIapCTBE.

B PUMCKOM IIpaBe U MpaBe POMAHCKUX TOCYJapCTB yCTaHABIMBAEMOE
3aKOHOM WJIM MO JIOTOBOPY Ha ONPEJEICHHBIA NEPHUO BPEMEHHU MIPABO
MOJIb30BAaHUSI UMYLIECTBOM, IPUHAJICKAIIUM APYroMy JIUIy, C MPHU-
CBOEHUEM IMPUHOCUMBIX UM ILUIOAOB, HO TOJI YCIOBHEM COXPaHEHUS
CyIIECTBa BEIU. Y. MOXKET ObITh YCTAHOBJIEH MOKW3HEHHO, HA OTpe-
JIEJIEHHBIM CPOK WJIM MOJ YCIOBHEM, HACTYIUIEHHE KOTOPOro MpeKpa-
nraeT mpaBo y3ydpykrapus (monb3oBaTens). Y., BO3HUKAIOIIUN IO
HACJICJIOBAHMIO, JCHCTBYET B TEUCHHH >KH3HM Moiib3oBarens. CoOct-
BEHHMK, JOIYCTHUBIIMM YCTAHOBJICHHE Y., COXPAHSIET Ha ITO BpeMs
JIMILB MPaBO COOCTBEHHOCTHU U UMEET TOJIBbKO IOPUANYECKY0 BO3ZMOXK-
HOCTb KOHTPOJHMPOBaTh Moib3oBaTens. K Beirogam y3ybpykrapus
OTHOCHTCSI TIOJIyYeHHE €CTECTBEHHBIX IUIOAOB (ypoOsKas, MPUILIOAA U
T.I.) ¥ ICHEKHBIX JOXOA0B (IIPOLIEHTOB 10 3aiiMaM, apeHAHON TUIaThI
u 1.4.). Ha Hem 7nexut 00sS3aHHOCTb COXPAaHEHUS U SKCIUTyaTaluu
MOJIyYEHHOT0 MMYULIECTBA MO XO34MCTBEHHOMY Ha3HAY€HUIO, HCKIIIO-
YarIIeMy €ro Mop4y Wid 00eclieHeHHE.

Ha3BaHUE 00JafaTess IMYHOTO CEPBUTYTA, T.€. JINLA, UMEIOLIETO Iep-
COHAJIBHOE MPABO MOJIb30BaHUS 1yKOH OMOIIBIO.

BTOpas (opma CyIONpoU3BOJCTBA MO YACTHBIM HCKaM B PUMCKOH
FOCTULIMH, TIPOUCXOK]ICHUE KOTOPOH CBSI3bIBAETCSA C MEPEPOKICHUEM
MCXOJIHBIX BHJIOB JIETMCAKIIMOHHOTO CyAONpou3BoAcTBa (cM. Jleru-
CakIMOHHBIN nporiecc). Cmpicn @.1. 3aKII0YaeTCS B TOM, YTO FOPUJIU-
YeCcKUi mpeaMeT cropa GopMylupoBaja He CTOPOHA, SIBJIABILIAS HC-
KOBOE 3asBJICHHE, a npeTop. McTen 1 OTBETYMK U3Jarajiu Aeso nepes
MarucTpaToM B JIOOBIX BBIPKEHUSAX, MPUHUMAsi BO BHUMAHUE TPEK-
JIe BCETO CBOMW JIECTBHUTEIIbHBIH MHTEPEC U OOCTOSITEIILCTBA Pealib-
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Dopym

Lensopsl

HenTypus
JNUKT nperopa

IIUKTBI

U

DKcuenuusa

IMmpuTeB3nc

HBIC, a HE TO, YTO MPEANOJIAaragoch Mo aHAIOTUYHOMY CIydaro Tpebo-
BaHUSMU JIPEBHETO MpaBa, Kak 3To ObuTO0 panee. [IpeTop ysacHsIT ropu-
JUYECKYIO CYIIHOCTh CIIOpa U M3jaraji 3Ty CYLIHOCTh B CIIELUaTbHON
3amucKe, aApecoBaHHOU cynbe, — formula. @opmysbel ObUTH THIIHYE-
CKHMU.

B [IpeBHem Pume: cyn, TpuOyHam; IOPUCAUKINS; MECTO, T/Ie OTIPAaB-
JSIeTCsI IPABOCYIUE; FOPUCIUKIINU.

JIOJDKHOCTH TOSIBIJIACh B 443 T. 10 H.3. B pasrap 00pbObl AaTPHUIIUEB C
rie0essMU ¥ yCTaHOBJIEHA B MHTEpecax MaTPUIIMEB, YTOOBI Mapain3o-
BaTh YCTYIIKH, CIeJIaHHBIE MiebesM. B 00s13aHHOCTH 1IeH30pa BXOIH-
JI0 pacnpeziesieHue TpaxkJaH o TpubdaMm, paspsjiaM U LEHTYpUsIM, 3a-
YHCIIEHUE BO BCAIHUKU U COCTABJICHHE CEHaTOPCKOIO CITUCKA.
€MHHIIa BOCHHO-TIOJUTUYECKOTo JieNieHus rpaxaad B JlpesHeM Pume.
npaBuja, KOTOpbIe 0OHAPOOBAN MPETOP (CM.: KIPETOp») MPU BCTYII-
JICHUHM B JIOJDKHOCTb, COJEp’KaBIINE opuIndeckue (opMylibl, ¢ MO-
MOIIIbI0 KOTOPBIX OH HaMmepeBascs MOANEPKHMBATh TOPSAOK U Bep-
muTh cyJ. [lomoxkeHus, coep:KaBIIueCs B dUKTAX, HE UMEIU CUITY
3aKOHA, HO ObUIM 00s513aTENbHBIMU, TaK KaK MOJAEPKUBAINUCH BIACTHIO
camoro npetopa. Tak MosBUJICS HOBBII UCTOYHMK PUMCKOIO IpaBa —
MPETOPCKOE MPABO.

cnenuduueckas GopMa BBEJCHUS HOBBIX MPABOBBIX MPABHI MPETO-
pom. B JIpeBHem Pume. YcTHOE 3asiBiIeHUE, B YaCTHOCTH, 3asIBJICHUE
MarucTpara Ha coOpaHuu. B crnenuaibHOM CMBICIE — 0c000€ 00BSIB-
JieHue, NenaBlieecs B MUCbMEHHOW (opme; HaMMEHOBaHHUE HEKOTO-
PBIX KOPOJIEBCKHX aKTOB B eofanbHoi DpaHuuu.

JOJKHOCTHOE JIMIIO, BeJaBlliee HaONIO/IeHHE 332 OOLECTBEHHBIM IIO-
PAIKOM B TOpOJie, TOProBiiel Ha PbIHKAxX, OpraHu3alueil mpas3aHecTB
U 3peIuIll, 3a MOKYIKOM U pa3faueit xiebda.

CChIIKA Ha (haKTHUYECKHUE OOCTOSATENLCTBA WM MPABOBYIO HOPMY, KO-
TOpasl UCKJII0Yajga BO3MOXHOCTh YIOBJIETBOPEHUS HCKa [0 PUMCKOMY
paBy.

B JIpeBHeM PuMe HacnieIcCTBEHHAs WK IOITOCPOYHAs apeH 1a 3eMJIH.
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actio

actio confessoria
actio in personum
actio in rem

actio negatoria
actio noxalis

actio vendicatio
animus

arrha

capitis deminutio
capitis deminutio
maxima

capitis deminutio
media

capitis deminutio
minima

caput

casus

causa

causa possessionic

civis Romanus

codex
collegium
condicio
condominium
consensus
cotractus

cotractus innominati

culpa

culpa lata
culpa levis
culpa manu
Delicta privata

7. KpaTkuii JIATUHO-PYCCKMI CJI0Baphb

(ak1mo)

(axumo koH(pecopua)
(axmo MH nepcoHam)
(akMo uH pem)

(axkumo HeraTopua)
(aKIIMo HOKCAJHC)
(aKk1mo BEHIUKAIIHUO)
aHUMYC)

arnra)

(KarmuTHC TEMUHYIINO)
(kamuTUC JTIEMHUHYLIUO
MaKCcuMa)

(kamuTHC JTIEMHUHYLIUO
Mena)

(kamuTHC JTIEMHUHYLIUO
MUHHUMA)

(kamyT)

(kazyc)

(kay3a)

(kayca IMOCCECHOHMK)

(uMBHUC pomaHyc)

(komdKC)
(komeruym)
(KOHIUITHO)
(KOHIOMHHUMYM)
(KoHCEHCYC)
(KOHTpAKTYC)

(KOHTPAaKTyC HMHHOMM-
HAaTH)

(kynbma)

(xynbma nara)

(KyJibIIa JIEBHC)

(kym many)

(menukTa npuBara)
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HCK
WCK, 3aIMUIIAIIINA CEPBUTYTHOE IIPaBO
JIMYHBIA UCK

BEIIHEBIN UCK

HEraTOPHBIN UCK

0COOBII HCK

BEHIUKAIIMOHHBIN UCK

BOJIS BJIAJIETh

3aJ1aTOK

OTpaHUYECHUE TTPABOBOT0 COCTOSTHUS
HauOoONbIlass CTETCHb  OTPAHHYCHUS
MPaBOBOT'O COCTOSTHUS

CpeIHsIsl CTETICHh OTPAHUYCHUS CBOOO]IBI

HauMCHbIIIaA CTCIICHb OrpaHUYCHUSA
cBO0O/IBI

IIPaBOCIIOCOOHOCTH

ciydait

1eJIb

OCHOBAHHUs TOJy4eHHUs Belu B oOnaja-
HUe

PUMCKHIA rpaxxiaHuH, KBUpUT (Quiris, —
itis) — (KBUpHUC, KBUPUTHC)

KOZIEKC

KOJIJIeTUst

yCIIOBHE

npaBo o01Iei cOOCTBEHHOCTH

coryiacue

JIOTOBOp, O3HAYAIOMIMK COTJIACOBAaHHOE
BOJICU3BSIBIICHUE CTOPOH O 3aKITIOUCHHUH
00s13aTeNbCTBA.

0€3bIMSHHbBIE KOHTPAKTBI

BUHA

rpy6ast HeOpeKHOCTh

Jerkast HEOpeKHOCTb

Opax C BJIacTbIO My’Ka

MpaBOHApPYIICHHE YacTHOE, 3aTparu-
BalOLee MHTEPEChl YaCTHBIX JIMII, pac-
CMaTpHUBAJIOCh JIMIIb 1O Xajo0e morep-
MEBIIETO M PEryJMPOBAIOCH TPaXkaaH-
CKHUM TIPaBOM, a HE ITyOJINIHBIM.



Digesta

dolus

dos
emancipatio
emtio-venditio
error

familia
furtum

genus
hypotheca

institutiones

interdicta
interpretatio
iniuria

ius

ius abutendi
ius civile

ius fruendi
ius gentinna

ius non scriptum
ius possedendi
ius praetorium

(murecta)

(momroc)

(moc)
(3MaHcHIacuo)
(3MITMO-BEHAMIINO)
(3ppop)
(dbamunua)
(byprym)

(renyc)

(MHCTUTYITOHEC)

(MHTEpAMKTA)
(MHTEpIPETULIMOH)
(uHBIOpHA)

(10¢)

(roc abyTenan)
(roc uBHIIE)

(toc dpysHaN)
(toc reHIUYM)

(foC HOH CKPHIITYM)
(roc moccuaeHaM)
(toc mpeTopuym)

80

n30paHHOE; TaK Ha3bIBaJlach COCTaBHAs
gacte K Komudukamuu Hctunnana,
conepkaiasi (pparMeHTbl U3 COYMHEHUS
PUMCKHUX FOPHUCTOB.

YMBIIUIEHHAs BUHA
IIPUJIAHHOE YKEHBI

SMaHCHITALHS

KyIUIS-TIpoJiaxa

320y KJICHHE

CeMbs

Kpaxa

poa

urnoTteka, ¢gopma 3ajgora, Ipu KOTOPOI
3aJI0’KEHHas BeIllb OCTAETCS B COOCTBEH-
HOCTH JIOJDKHUKA, HO B ClIy4ae HEHUCIIOJI-
HEHHsI 00s13aTeIbCTBA MEPEXOIUT B COO-
CTBEHHOCTb KpEIUTOpA.

MHCTUTYLIMU — Y4eOHUK PUMCKOro Ipa-
Ba. U. I'asg, pumckoro ropucra Il Beka,
BOIIUTM KaK COCTaBHasl 4acTh B Koau(u-
kauuto FOctuHnana.

3anpenieHme
WHTEPIIPETALHS, TOJTKOBAHUE

JIMYHas oouma

paBo

MIPaBO PACTIOPSIKEHUS

TPaXXTaHCKOE MPaBO, PETYIHPYET HMY-
IECTBEHHBIE M CEMEHHBIE OTHOIIEHUS,
pachpocTpaHsieT CBOE AEWUCTBUE TOIBKO
Ha TpaxaaH Puma (Ha paHHeM »JTame
pa3BUTHSA).

MIPaBO M3BJICYCHHUS ILIIOJIOB, 10XOI0B
MpaBO HApOOB, peryiupoBaio B Jpes-
HeM Pume OTHOLIEHUS MEXKIY dyKe3eM-
1aMU, Yy>Ke3eMI[aMHi U PUMIITHAMU.
HEMucaHoe MPaBo

MIPaBO BJIAJCHUS BEIbIO

MPETOPCKOE TPaBO, CO3/1aBaEMOE JTUK-
TaMU TIPETOPOB.



ius privatum

ius scriptum
ius utendi

iura in re aliena
ius vindicandi

legitimus
lex

libertinus
litera

lucrum cessans
manus

metus

mora
negocium

noxa

obligatio

obligationex ex de-
licto

obligationex ex con-
tractu

obligationex guasi ex
delicto

obligationex guasi ex
contractu

occupatio rei nullius

pacta

pater familias
peculium
perigrini

(roc mpuBaTUyM)

(toc ckpunTym)

(roc yToHAM)

(topa uH pd anueHa)
(*0Cc BUHJITUKAH]IH )

(ylerutumyc)
(;mexc)

(nbeptunyc)
(urepa)

(JTykpyM KeccaHc)
(manyc)

(metyc)

(Mopa)
(Heromuym)
(HOKCA)
(oGmurammo)

(obmuraronec 3KC
JICITUKTO)
(obmuraronec 3KC
KOHTPAKTY)
(oOmuramonec KBas3u
9KC JCIHUKTO)
(oOnuramonec KBas3u
9KC KOHTPAKTY)
(OKKymamuo pei HyI-
JHYC)

(maxTa)

(marep damunuac)
(mexynnym)
(meperpuHn)
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YacTHOE WJIM I'pa)kJIaHCKOe MpaBo, oOpa-
30BaHHOE TyTEM CIHSHHS ius civile u
lus praetorium, U peryJupyromiee 4act-
Hble, UMYIIECTBEHHBIC WIH CEMCIHbIE
orHomeHus B JlpesHem Pume, pacmpo-
CTpaHss CBOE JEHCTBUE M Ha TpakaaH
Puma, n Ha dyxe3eMIeB, T.e. U3 y3KOHA-
UOHAJILHOTO PHUMCKOE€ IIPaBO IpeBpa-
1aeTcs B 00ILEHAPOJHOE, MUPOBOE.

MMCaHHOE MIPaBO
[IPaBO MOJIb30BAHUS BEIbIO

IpaBa Ha Yy’>KHe BelIH
BUHAMKALIMOHHBIM HCK, HCTpeOOBaHUE
BEIIH

3aKOHHBIN

3aKOH, MCTOYHMK IIpaBa, 00JaJarolIii
BBICHIEH IOPUANYECKON BIIACTBIO.
BOJIbHOOTITYIIIEHHUK

OykBa

YIyIIeHHas! BBITOJa

BJIACThb

yrposa

MIPOCPOUKA

CZIeJIKa, JOrOBOP

Bpen

00513aTeNbCTBO, TMpPaBOBasi CBSA3b JIBYX
JML — KPEeOUTopa U JOJKHHMKA, B CHILY
KOTOPOH KpeIuTop MMEeT MpaBo Tpebo-
BaTh, a JOJDKHUK (IeOUTOp) IOJDKEH
4yT0-1M00 JaTh, CAENaTh WIHM IpeacTa-
BUTb KPEIAUTOPY.

00513aTeNIbCTBO U3 ACTUKTA

0053aTeILCTBO U3 KOHTPAKTa
00513aTEJILCTBO KaK ObI U3 JEIUKTa
0053aTeTBCTBO KaK Obl U3 KOHTPAKTa
3axBaT 0ECX03SUCTBEHHOM BEIHA
MaKT, HeOpMaTbHOE COTJIAICHUE
rjlaBa CEMbH

MEKYJINN
Y4y’KECTPaHLIbI



persona

plena in re potestas

possessio
proprietas

res

res extra commer-
cium

res in commercium
res in corporales
res corporales

res nec mancipi
res mancipi
restitutio in inter-
grum

servus

servitus

sine manu

solutio

species

status

status civitatis
status familia
status libertatis

testamentum
tradicio
usufrutus

vis major

(mepcona)

(Tutena UH
MOTEeCTac)
(moccecuo)
(mponpusTac)
(pac)

pPd

(paCc MH KOMMEPITUYM)

(paCc MH KOMMEPITUYM )

(pac uH Kopmopaec)
(pac xopmoparec)
(paC HAK MAHIIUIIN)
(pac maHIMIH)

(pecTuTyIMO WH WH-

TETPyM)
(cepBuyc)
(cepBuTyC)

(comro1no)
(cnermec)

(ctaryc)

(cratyc HMBHUTATHUC)
(craryc damunua)
(cTatyc nubepratuc)

(TacTaMeHTyM)
(Tpanuumo)

(y3ydpyxryc)
(BUC Maiiop)
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muno: ¢usnyeckoe (rpaxgaHe Puma,
COIO3HUKH, TIEPETPUHBI U JIP.) WIH IOpH-
nudeckoe (YYaCTHHKH —TIPaBOOTHOIIIC-
HUM, KOPIIOpAIIUX ITyOJIMYHOTO TIpaBa).
[IOJIHOE TOCIOJICTBO HaJ BENILIO

BIIJICHUE
COOCTBEHHOCTD

BeIllb, KaK 00BEKT MpaBa

BEIIU, U3BSITHIE U3 KOMMEPUYECKOT0 000-
pota

BEIIU, HaxoIsIIecs: B 00opoTte

BEIIM HETEJICCHBIE

BEIIU TeJIECHbIC

BeIl[b HEMAHIIUITAPYeMast

BeIl[b MaHIUIHPYyeMast

BOCCTAHOBJICHHE B TIEPBOHAYAILHOE TIO-
JIO’)KEHHUE

pab

CEPBUTYT, MIOBUHHOCTH

Opak 06e3 BiIacTu Myxa

UCIIOJTHEHUE 0053aTeNbCTBA

BH/T

COCTOSTHUE

COCTOSTHHE TPKIAHCTBA

ceMeitHOe TOJI0KEHUE, COCTOSIHHE
COCTOSIHME CBOOOJIBI, XapaKTEpU30BAIO
YaCTHYIO IPaBOOOBEKTUBHOCTh
3aBelllaHue

nepeaadya UMyIIecTBa

JUYHBIN CEPBUTYT

HETPeo0InuMast Cuja



753 1. 10 H.D.

VI B. 10 H.5.

509 r. no u.3.

509 r. mo u.3.

509-27 rr.

V B. 10 H.D.

494 1. 1o H.D.

486 1. 10 H.D.

454 r. o H.3.

451-450 rr. 10 H.D.

449 r. no H.3.

445 r. o H.D.

444 r. 1o H.D.

443 r. 1o H.D.
405 r. 1o H.D.

IV B. o H.5.

8. XpoHo10rusi HCTOPMH PUMCKOI0 rOCYyIapcTBa M NMPaBa

OcnoBanue Puma (o Bappony)

Pedopmsr CepBus Tymnnus B [IpeBHem Pume: BBenieHO aeneHue Hacele-
HUS TI0 MMYIIECTBEHHO-TEPPUTOPHAIBHOMY MpHU3HaKy (co3maHo 196
HEHTYpuil, 4 TpuObI), MpoBeieHa BOCHHAs pedopMa.

B JIpesHem Pume npunsat 3akon Banepusi, ycTaHaBIMBaOMUN MOPAIOK
00>kaJI0BaHUs B LIEHTYPUATHBIX KOMHUIMAX CMEPTHBIX IPUTOBOPOB, BbI-
HOCHMBIX KOHCYJIaMH B IIpezieaax TOPOJCKOM YepThl.

JlukBumanus napckoil Biactu B Pume (M3rHaHMe MOCIEIHEro wLaps
Tapksunus ['opaoro) n ycraHoBiaeHHe peciyOJIMKaHCKOTO CTPOsI.

Cy1ecTBoBaHHE PUMCKON peciyOJIMKH.

Haznauenne nepBoro aukratopa (Manus Banepus) B Pumckom rocy-
JIApCTBE.

IlepBas (cornmacHo puMmckoil Tpaauuuu) ceueccust B JlpesueM Pume —
JIEMOHCTPATUBHBIM BBIXOJ MJIeOeeB M3 cocTaBa PUMCKON OOLIMHBI U
nepecesieHle 3a 4epTy ropoja Ha CaslleHHYI0 Tropy (ABEHTHHCKUI
xonM). Dto Obw1o0 opMoil mpoTecTa, B pe3ysibTaTe 4ero puMckas ap-
MHsl CYIIECTBEHHO COKpallajJach. YCTAHOBIECHHE B Pume noimKHOCTH
HapOJIHOTO TpUOYHA, B 005I3aHHOCTH KOTOPOTO BXOJIMJIA 3aIlUTa Iiede-
€B OT NPUTECHEHUI NaTPULIMAHCKUX MAarucTpaToB.

B Ipesuem Pume nmpunsit arpapusiii 3akon Criypus Kaccus.

B JlpeBHem Pume mnpunsaT 3akoH Tapnes ATepHus, OrpaHUUMBIINI
MPaBO KOHCYJIOB B HAJIOXKEHUH IITPA(OB 32 YTOJIOBHOE NMPECTYIICHHE.

Cocranenue B Pume 3akonoB XII Tabmir.
Bropas cenieccus B JIpeBHem Pume (BbIxo miiedeeB).

B JlpeBnem Pume npunsT 3akoH HapoaHoro TpubyHa Kanymes, paspe-
[IaBIIUKA Opak MEXIy MaTPULUSIMHU U TUIeOesMU.

VYupexxaenue B JlpeBHeM Pume Maructparypbl BOSHHBIX TPHOYHOB C
KOHCYJIbCKOH BiacThio. Jlomyck miebeeB B CeHar.

Yupexaenue B [[peBHeM PumMe TOIKHOCTH LIEH30pa.
B IpeBnem Pume mpoBenena BoeHnHas pedopma Mapka Kammina: cos-

JlaHa HaeMHas apMusl, yCTaHOBJICHA IIaTa 3a CiIykO0y.
B /IpeBHeM Pume yupexneHa JOJKHOCTB IIPETOpa.
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367 r. no H.3.

357 r. no u.3.

356 1. 10 H.D.

351 r. mo u.n.

326 1. 10 H.D.

312 1. 1o H.5.

302 r. no u.3.

300 r. mo u.3.

III B. no H.3.

287 r. o H.3.

254 r. no H.0.

242 1. 1o H.D.

222 1. 10 H.3.

149 r. o u.5.

B [peBnem Pume npunsat 3akoH JIunnnusa n CekcTus, yCTaHOBUBIIUI
paBo maedeeB U30UpaTh OJTHOTO U3 ABYX KOHCYJIOB, PACHIUPEH JOCTYI
mebeeB K 001eCTBEHHOMY 3eMenbHOMY (DOHITY.

B JlpeBaeM Pume mpuHST 3aK0H, IO KOTOPOMY TUIe0SH TOTYYHIN JOC-
TYII K 3aHATHUIO TOJDKHOCTH IIPETOpA.

B JlpeBeM Pume npuHAT 3aK0H, O KOTOPOMY Iuie6er MOTyUHIN J0C-
TyH K JIOJKHOCTH JUKTATOpa.

B IpeBHeM PuMe mpuHST 3aK0H, MO0 KOTOPOMY IIJIEOCH MOTYYUIIN JTOC-
TYH K JIOJDKHOCTSIM 1I€H30DOB.

B [pesuem Pume npunsat 3akon Ilerenus o 3ampemieHuu A0JITOBOTO
pabcTBa.

Pedopma Anmus Knaaus B JpeBHen Pume: B paspsiabl U IEHTypUHU
ObUIM BKJIIOUEHBI BCE IpaKAaHE HE3aBHCHMO OT XapaKTepa UX MMYyLIle-
CTBEHHOT'O ITOJIO’KEHUS.

B JlpeBaem Pume BrepBbie mpenanbl ri1acHOCTH (pOpMyYJIbI ICKOB M Ka-
JIeHJaph NPHUCYTCTBEHHBIX M HENPUCYTCTBEHHBIX JHEH B CyJax, Xpa-
HUBILNECS PaHEE B CEKPETHBIX apXUBaX MOHTU(UKOB (HEIOCTOBEpHas
TpaauLus).

B JlpeBnem Pume nmpuHAT 3aKOH, OTKpBIBIIMN Iie0esM AOCTYI K BbIC-
LIMM JKPEYECKUM JOJDKHOCTSIM.

B [IpeBHem Pume npunsar 3axon Topus, cCaHKIIMOHUPOBABLINI MEPEX0/]
3€MJIM B 4YaCTHYIO COOCTBEHHOCTD €€ BJIAJICIIbIIEB.

B JlpeBenm Pume npuHAT 3aKOH nuMkTaropa ['opTeH3us O NpU3HAHUU
pemieHuii miaeOeickuX TpuOyaTHBIX M IEHTYPUATHBIX KOMHIMK 0O1Ie-

rocy1apCTBCHHbLIMH 3aKOHaMMU.

Pumckas ropucnpyaeHus npuodperaer cBeTckuil xapakrep. IIpaBoBble
KOHCYJIbTAIIMH CTAJIM HOCUTD ITyOJIMYHBIN XapakTep.

B JIpeBHeM Pume yupexneHa HOTKHOCTh MPETOpa Mo JejaM Meperpu-
HOB.

B JIpeBem Pume nposeneHa pedopma LIEHTypHUaTHBIX KOMUIMM (yBe-
JUYEHO 00111ee Yncio nentypui go 373).

B Jpesen Pume npunsat 3akon Kanbnypuus (yupexiaeHa cyneOHas
KOMUCCHS TI0 JieJiaM O B35ITKaX M BBIMOTaTEJIbCTBE JOJKHOCTHBIX JIULT).
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30-20-e rT.

II B. no H.5.

107 r. mo u.3.

I B. 10 H.D.

91-88 rr. 10 H.D.

83 r.

60r.

58T.

45 1.

44 r.

43 1.

30r.
27 T.

12 1.

J0 H.D.

IO H.D.

J0 H.D.

IO H.D.

IO H.D.

IO H.D.

J0 H.D.

IO H.D.

J0 H.D.

B Jlpenem Pume nposenens! peopmbl OpaTheB [ pakxos.

(arpapHblil 3aKOH 1O OTPaHUYEHUIO PAa3MEPOB OKKYIAIMH 3e€MeNb OT-
JeNIbHBIMU CEMBSIMU; 3aKOH O PacIIMPEHUH MpaBa MPOBOKALUHU — OTpa-
KIIEHUE JTMYHOCTH OT MPOM3BOJIA MOJDKHOCTHBIX JIUII, CyIECOHBIN 3aKOH
— CO3JIaHME CIICIMANBHBIX KOMHCCHH IO PAacCMOTPEHHIO JIeNl O 3JI0-
yHnoTpeOIeHUsIX B MPOBUHIIMSIX ).

B JlpeHem Pume mpoBenena BoeHHast pegopma ['as Mapust — ipu co-
XpaHEHWH BOMHCKOW NMOBMHHOCTH paciuupuics Habop 100pOBOJIBLEB,
II0JTy4aBIINX BOOPYKEHHE U )KAJIOBaHbE OT IOCY1apCTBa.

B JlpeBHeM Pume npuHSATBHI 3aKOHBI «00 OCKOpOJEHMM BEIMYECTBA»
PUMCKOIO Hapoja. DTU MPeCTYIJICHUs OTHECEHO K pa3psALy rocyaapcT-
BEHHBIX.

XKurenu Utanuu B pe3ysbTaTe COIO3HUUECKON BOMHBI 10OMIIUCH ypaB-
HUBaHUS B IIPaBAX C PUMCKHMH I'PaXIaHAMH.

B JIpeBuem Pume ycranosinena BoenHas aukratypa Cymisl (10 79 1. 10
H.3.). JlMuKTaTOp BIEpBHIE MOTYUYWI NMPABO M3JAaHUS 3aKOHOB, €My IIpe-
JIOCTaBJISUIUCh HEOTPAaHWYEHHBbIE IIOJHOMOYMS Ha HEONpPENEIEHHOE
BpeMs.

B JlpeBnem Pume ycranoBien nepswlii TpuyMmBupat (Llesaps, [lomnes,
Kpacca).

B JlpeBHem Pume npussTsl 3akonbsl Knoaus npotus ontumaros. [une-
pOH u3ronsercs u3 Puma.

HOnwmii Lle3app mosdywaer TUTYJ uMIeparopa (paHee NaBaBIIMHCS Kak
MOYETHOE 3BaHME TOJKOBoAlaM). M3man 3akoH O eauHOOOpa3zHOI
CTPYKType caMoynpasiieHus B Mtanuu.

B JlpeBHeM Pume ycraHoBiieHa noku3HeHHas qukrarypa Llesaps.

Bropoii TpuymBupat B [peBuem Pume (Antonuii, Jlenua, OxtaBuan) c
HEOI'PaHNYEHHBIMU ITOJIHOMOYMSAMU «JUI yCTPOEHUsI FTOCY1apCTBay.

Eruner cranoBurcs npoBuHIME Pumckon nmiepuun.

YcraHoBieH nMpuHIUIAT (C MPUX010M K Biactu OkTaBuana ABrycra) B
Puwme.

B JlpeBuem Pume ¢ npunsitiem ABrycTOM TUTYJa BEIMKOIO MOHTUDU-
Ka, KOTOPbIM B IOCJIEAYIOLIEM MIEPEIaBAJICS €ro IPUEMHUKaM, UMIIepa-
TOp CTAHOBUTCA OJIFOCTUTENIEM KYJIbTA.
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10 r. mo u.3.

19 r. 1.

I-II B. H.5.

125-138 rr. H.D.

Cepenuna II B.

Koumuerr 11 B.

III B.

212r.

Kouwuerr I11 B.

284-305 rr.

313 r.

330r.

332r.

337 .

395r.

B JlpeBnem Pume Cenat npunsul noctaHoBieHue (CULMIMICKUI ceHa-
TYC-KOHCYJIBT), 10 KOTOPOMY B clIyyae —yOUICTBA XO35MHA MOJIEKaIN
Ka3HHU Bce palObl, HAXOAUBIIMECS B 3TO BpPEMs B JIOME.

B [pesHeM Pume m3maH 3akoH, 0 KOTOPOMY BOJIBHOOTILYIEHHUKH
II0JTy4ajIi IpaBa IpaXk1aH.

Bo3HnukHOBEeHHE CaOMHBSHCKOM (OcHOBaTenb KanmuToH) M MPOKYJIbSH-
ckoit (ocHoBaresnb JIabeoH) IKOJI pUMCKOTO MpaBa.

B JIpeBaem Pume odurmanbHO 0100peH CEHATYC-KOHCYJIBTOM JJIHUKT
opucta FOnmana, moqy4uBIIME Ha3BaHUE «BEYHBIM 31UKT». C 3TOroO
BPEMEHU MPETOPCKHIA HIUKT IepecTaeT ObITh UCTOYHUKOM IIpaBa.

B JlpeBuem Pume coznansl MacTutynmm [ as.

B /IpeBHem Pume CeHaT ycTpaHeH OT yNpaBieHHsI, KOTOPOE MEPEXOIUT
K YMHOBHMYbE-OIOPOKPATUUECKOMY M BOEHHOMY ammapary, BO3IJaB-
JI€EMOMY UMIIEPATOPOM.

Ha ceBepo-BOCTOUYHBIX IpaHMLaX ['a/luy CIIOKUIICS COIO3 T€PMAHCKUX
TUIEMEH 1101 OOIIMM Ha3BaHUEM «(PPaHKM.

B Pumckoit umnepuu saukrom umieparopa Kapakamier (ABpenun Ce-
Bepa AHTOHMHA) TpaBa rPaKJAHCTBA OBLIO MPEIOCTABICHO BCEM CBO-
OOIHBIM KUTEIISIM.

B Pume I'peropuanom u ['epMoreHnaHoM COCTaBJIEHBI MEPBBIE 1BA KO-
nekca (COOPHMKHM MMIIEPATOPCKUX KOHCTHTYIIMI) — YaCTHBIE CHCTEMa-
THU3aLUH [IPaBa.

B Pume nposenens! pedopmbl umneparopa JuokiaernaHa (aIMUHHUCT-
paTuBHasi, BOGHHAs, MOAaTHAs U (MHAHCOBAs), YTBEPAMICS JOMHHAT —
¢dopma rpaBiieHHs] HEOTPAHUYECHHOW MOHAPXUH.

B Pume nmpunsaT Munanckuil 5AMKT (MPOBO3TJIAIIEHUE BEPOTEPIUMO-
CTH). 3a XPUCTUAHCKOMN PEIUTUEN U LIEPKOBBIO IPU3HAHO PABHOIPABUE
C TOCYAAPCTBEHHBIMHU SI3bIYECKUMU KYJIbTaMU.

Crosnmua Pumckoit umnepun nepeHeceHa B KoncraHTHHOIONB.

B Pumckoil mMmepun u3gaH MEpBBIH 3aKOH «O OETJBIX KOJOHaxX» (O
IPUKPEIUICHUH KOJIOHOB U pa00B K «MECTY IPUIIHCKI).

Kpemenne pumckoro umneparopa Koncrantuna. XpHUCTHAHCTBO cCTa-

HOBUTCS F'OCYJapPCTBEHHON pesurueil PUMCKoM UMIIEpUH.

Pacnan Pumckoi umnepun Ha 3anaanyro u Boctounyro.
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438 1.

476 1.

528-534 1.

726 T.

879 r.

Mexny 879 u 886 1.

XII B.

B BusanTtum nposeneHa mepBasi opuIlMaNbHAS CHCTEMaTH3aus Pum-
cKkoro mpana, co3gaH Konekc mmmepatopa deomocusi, B KOTOPOH BO-
[JTM BCE UMIIEPATOPCKUE KOHCTUTYLIMH, U3/ITaHHbIe ¢ 312 T.

[Tagenue 3amanHoil Pumckoil ummnepuu (BOKIb T€pMaHCKUX HAaEeMHU-
KOB B PuMe cBepr mociegHero puMckoro mmmeparopa Pomyna ABry-
CTHHA).

B Buzantuu npu nmneparope FOctuHuane nposesieHa cucteMaTu3anus
pumckoro npasa. Coctasiensl Jurectsl unu I[lannextsl, UHcTUTYINN,
Koznexc FOctunmana.

B Buzantuu no ykazanuro umneparopa JIleBa McaBpuiickoro Ha 0CHOBE
Jlurect uzgaH Jkiora («u30paHHBIC 3aKOHBIY), COCTOsBINAs U3 18 Tu-
TynoB. [IepeBeieHa Ha CTapOCIAaBIHCKAN SA3BIK.

B Buzantuu Ha ocHoBe Pumckoro IIpaBa uznan Ilpoxupon — Hanbomnee
aBTOPUTETHBIM MCTOYHUK IIpaBa B CPEIHEBEKOBBIX IIPABOCIABHBIX
CTpaHax.

B Buzantuu nznana Ha ocHoBe Ilpoxupona Dmnanarora (mepepa®otaH-
HbIE€ TIOBTOPEHHE) — PYKOBOJCTBO IO MOJb30BaHUI0 CBOJOM IpaxkaaH-
ckoro npasa FOctunuana.

Cocrasnennble npu HOctunnane Jlurects! nnu Ilannextsr, MHCcTHTY-

uuu 1 Konekc, a Takxke coznaHHble no3aHee HoBeuibl moayduiiy B co-
BOKYITHOCTHU Ha3BaHue «CBOJ Ipa)/JaHCKOI0O MpaBay.
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ApeBuuii Pum

3akonbl XII Tadaui
(Leges duodecem Tabularum)

3axonwvr XII mabauy — 0CHOBHOU UCTMOYHUK
opegHetiuie2o pumMcKo20 npasd, 80CX00AUU

K 451-450 22. 00 H.5. Opucunan ve coOXpaHuics.
Ilpeonazaemvlii mexcm, cucmemamu3upo8anHblii
8 NPOULTIOM GeKe, COCIMABUNCS U3 OMPLIGKOE,
CO0epAHCAUUXCS 8 COYUHEHUSAX OPEBHUX

pumckux u epeveckux aemopos. Cnosa,
3aKnI04eHHble 8 CKOOKU, CLydcam ayduiemy
NOHUMAHUIO MBICAU, TAKOHUYHO 8bIPAINCEHHOU

6 NOONUHHUKe.

TABJIMIIA 1

1. Ecnu BeI3bIBalOT (KOro-HHOYAb) Ha CyJOrOBOpEHHE, MycTh (BbI3BaHHBIN) uaeT. Eciu
(oH) He uzeT, MycTh (TOT, KTO BbI3BaJl) HOJATBEPAUT (CBOM BBI3OB) MPHU CBUAETENAX, a IOTOM BEJET
€ro HaCWJIBHO.

2. Ecnan (BbI3BaHHBIM) M3MBIIUIAET OTTOBOPKH (71 HESBKM) WJIM IBITAETCS CKPBITHCS,
MyCThb (TOT, KTO €r0 BbI3BaJI) HAJIOKUT HA HETO PYKY.

3. Ecnu npensTcTBUEM ([ IBKM BBI3BAHHOT'O Ha CyJ0TOBOpPEHUE) OyIeT ero 00J1e3Hb WK
CTapoCTh, MyCTh (CAENABIINI BBI30B) 1AaCT €My BBIOYHOE KMBOTHOE... [IOBO3KH, eciu He 3aX0uerT,
HPEOCTaBIATH HE 00sI3aH.

4. Tlycte mopyuuteneMm (Ha CyJIOTOBOPEHMH) 3a KUBYLIETO CBOMM XO3SIIICTBOM Oyner
(TOJIBKO) TOT, KTO MMEET CBOE XO3sicTBO. 3a 0ECX03sCTBEHHOIO Ipa)KAaHUWHA IMOPYUYUTENeM
OyJIIeT TOT, KTO MOXKeJaeT.

6. Ha uem foroBopsTcsi, 0 TOM IycTh (MCTELl) U MPOCUT (Ha CYJOTOBOPEHHH).

7. Ecnu (TsbKyIiuecs CTOPOHBI) HE NMPUXOIAT K COIVIAIICHUIO, MYyCTh (OHM) JO MOJYAHS
coiayTcs Uit TKObl Ha Gopyme uian Ha komuiyMme. [lycts o6e mpucyTCTBYIOIIME CTOPOHBI'TIO
odepeu 3aluiaT (CBOE IEI0).

8. Tlocnme momymusi (MarucTpar) yTBEpAUT TpeOOBaHWE TOM CTOPOHBI, KOTOpast
HPUCYTCTBYET (TP CyOTOBOPEHUN).

9. Ecnu (Ha cyJOroBOpeHHM) HMPUCYTCTBYIOT 00€ CTOPOHBI, MyCTh 3aX0J] COJIHLA Oyjaer
KpallHUM CPOKOM (CyIOTOBOPEHU).

! ABTOpEI OTPHIBKOB B OT/IENBHEIX CIYYasX yKa3hIBAIOTCA B CKOOKAX.
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TABJIMIA 11

1. (Tait. Uacturynuu. IV. 14). Ilo uckam B 1000 u 6osee accoB B3BICKUBAICS (B Kaccy
noHTU(UKOB) cyAeOHbIN 3amor (B cymme 500 BecoB), Mo MCKaM Ha MEHBIYI0 cymmy — 50 accos,
Tak ObuUto ycTaHoBieHo 3akoHoM XII tabmuu. Ecnu cnop men o cBoOome Kakoro-HUOYIb
YeJI0BeKa, TO, XOTA Obl ero IieHa OblIa HAMBBICIICH, OJJHAKO TEM K€ 3aKOHOM MPEIHUCHIBATIOCH,
4TOOBI TsDKOa IIa O 3aiore (3a 4elnoBeKa, CBOOOLY KOTOPOTO OCMapHBaliach) BCETO JIHIIL (B
pasmepe 50 accoB}.

2. Ecnu onHa W3 TakuX MPUYHWH, KakK... TSKKass 00JI€3Hb WM (COBIMAJIEHUE JTHS CyaeOHOTo
pa3buparenbcTBa) C JHEM, IMOJIOKEHHBIM Ui OOBHMHEHUS (KOoro-nubo) B wu3MmeHe, (Oyxaer
NPEMSTCTBOBATh) CYAbE, TPETEHCKOMY MOCPEIHUKY WM TSOKYIICHCS, CTOpPOHE (SIBHTHCS Ha
cyneGHoe pa30oupaTeNnbCTBO), TO (TAKOBOE) JOKHO OBITH TIEPEHECEHO Ha APYTOil IeHb.

3. [Tycth (TSOKYIIUACS ), KOTOPOMY HEJIOCTAET CBHIICTEILCKUX MOKA3aHUU, HIIET K BOPOTaM
nmoma (He SIBUBIIETOCS Ha pa30MpaTeIbCTBO CBHIICTEIS) U B TCUCHUE TPEX JIHEH BO BCEYCIIBIIIIAHNE,
B3bIBAET (K HEMY).

TABJIMIIA 111

1. ITycte OynyT (maHbl 1OKHUKY) 30 JIBFOTHBIX JHEH mocie MpU3HaHUA (MM) J10Jra Wid
1ocJie TOCTaHOBJIEHUS (IIPOTUB HETO) Cy1€OHOrO PEIIEeHUsI.

2. (ITo ncreyeHnn yka3aHHOTO CpOKa) MyCTh (MCTEL) HAIOKUT PYKY (Ha noykxHUKa). [lycTh
BEJIET €ro Ha CyJJOrOBOPEHUE (J1s1 UCTIOJIHEHHS .PELLICHHUS).

3. Ecnu (IOMKHUK) HE BBINOMHWI (IOOPOBOJIBHO) CyNEeOHOrO pEIIEHUS M HUKTO HE
0CcBOOOJIMI €ro OT OTBETCTBEHHOCTU IPU CYAOrOBOPEHHUH, MYyCTh (MCTEl) YBEAET €ro Kk cede u
HAJIOKUT Ha HETO KOJIOJKH MJIM OKOBBI BECOM HE MEHEe, a, €CIIU TMOXKeaeT, To u 6ojee 15 GpyHTOB.

4. (Bo BpeMs npeObIBaHUs B 3aTOYCHHUHU JOJDKHMK), €CIIU XOYEeT, IyCTh KOPMUTCS 3a CBOM
cOOCTBEHHBI cueT. Ecim e OH He HaXOIUTCS Ha CBOEM COZIEP)KaHUH,, TO YCTh (TOT, KTO ACPKUT
€ro B 3aTOYEHHHM), BBIAAET eMy O (YHTY MYKU B JIeHb, a TP JKETaHUU MOXKET JaBaTh U OOJIbILE.

5. (ABn I'ennmii. Attudeckue Houu. XX. 1. 46). Tem BpemeneMm (T. €. TOKa JOJKHUK
HaXOAWJICA B 3aTOYEHUH), OH HMEJ MPaBO MOMHUPUTHCS (C UCTIOM), HO €ciau (CTOPOHBI) HE
MUPWINCH, TO (Takue AOJKHUKH) OCTaBajIKMCh B 3aToueHUH 60 nHel. B TeueHue 3Toro cpoka ux
TpH paza nojapsiAa B 0azapHble JHU MPUBOINIM K IPETOPY Ha KOMULUYM U (IIpU 3TOM) OOBSABISIACH
NPUCY’KICHHAs C HUX cyMMa JieHer. B TpeTtuii 6a3apHblii 1eHb OHU IIpeJaBajluCh CMEPTHOM Ka3HU
WM TTOCTYTIAJIM B MMPOJIAXKY 3a TPaHUILy, 3a Tuop:

6. B Tperuii 0a3apHblil JeHb MyCTh pa3pyOAT AOKHUKA HA YacTu. Eciau oTcekyT Ooblie
WJIN MEHbIIE, TO yCTh 3TO HE OyZeT BMEHEHO UM B BUHY .

7. HYCTL COXpaHﬂCT CBOIO CHJIY HABCKH UCK IIPOTHB U3MCHHUKA.

' Cp.: Temmit. Attrueckue Houn. XX.1.48:"EciM JOMKHEK OTHABAICS CYIOM HECKOJBKHM
KpEeIuTOpam, TO ACLIEMBUPHI pa3pemaa uM, Oye TOro IOXKENAloT, pPa30yauTh U Pa3AeIUTh Ha
YacTH OTJAHHOTO MM d4eroBeka. Ho s He unTanm M He CIbIXal, 9TOOBI B CTAPHHY KTO-HHOYIb
OBLT pa3pyOscH Ha JacTh."
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TABJIMIIA IV

1. (Huuepon. O 3akonax. 111.8.19). C Takoii e JIerKOCTbIO OBLT JIUIICH JKU3HH, KaK IO
XII Tabnuiiam, MiaaeHel, OTINYaBITHICS UCKIIIOUUTEIBHBIM YPOICTBOM.

2. Ecnu oten TprK bl IPOJACT ChIHA, TO MYCTh CbIH OyAE€T CBOOOJEH OT BJIACTHU OTLA.

3.(Huuepon. ®ununmnuku. 11.28.69). [onb3ysce nocranoBnenueM XII Tabnui, mpuxazan
CBOEH KEHE B3STh NPUHAAJIEKAIINE €11 BEIIM U, OTHSAB y HEE KJII0Y, U3THAI €€.

4. (ABa I'ennmmii. Artmdeckue Houw. III. 16.12). MHe M3BecTHO, YTO KOTJa >KCHIIWHA...
poauiia Ha OJMHHAIIATOM MECAIe TOC]e CMEPTHU MY’Ka, TO U3 3TOr0 BO3HHUKIIO JEJ0, OyATO OB
OHa 3ayaja Mocje Toro, Kak ymep ee MyK, H00 JelleMBUPHI HAMKCalli, 9YTO YeJIOBEK POXKAaeTCs Ha
JIECSTOM, a HEe Ha OJUHHAAIIATOM MECSIIIE.

TABJIMLIA V

1. (Taii. Wucturyuuu. 1. 144-145). Ilpeaxkum Hamm yTBEpXKAalu, 4YTO Jlaxke
COBEPILEHHOJIETHUE JKEHIMHBI BCJIECTBUE MPUCYIIETO UM JIETKOMBICIUS JIOJIKHBI COCTOSITh MOJ
onekor... Mckiaouenue nomyckaaoch TOJBKO JJis JE€B-BECTAJIOK, KOTOPHIX JPEBHHUE PUMIISHE B
YBa)XEHHUE K MX )KPEUECKOMY CaHy OCBOOOXKJanu OT oneku. Tak Obu1o nmocraHoBieHO 3akoHOM XII
TabJInL.

2. (Tait. Uuctutyuuu. II. 47). 3akonom XII Tabmun OblI0 ompeneneHo, 4Tto res mancipi,
NpUHAJUIeKAIINE KEHIINHE, HaXOIUBILIEHCS 1O/l ONEKOI0 arHaToB, HE MOJJIeXKalH JaBHOCTH, 3
UCKJIIOYEHHEM JIMIIb TOTO CiIydas, KOrja cama >KEHIIMHA MeperaBajia 3TH BEIIUM C COIJIacHs
OTeKyHa.

3. Kak KTo pacnopsiiuTcst Ha ciiy4aidl CBOEH CMEPTH OTHOCHUTENIBHO CBOETO JOMAIIHEro
MMYILECTBA WM OTHOCHUTEIBHO ONEKHU HaJ MOJBIACTHBIMH €My JMIAMM, TaK MyCTb TO U OyneT
HEHAPYLIHMBbIM.

4. Ecnu xT0o-HMOYAb, y KOTO HET TOJBIACTHBIX €My JIHUI[, YMpET, HE OCTaBUB
PacCnoOpsDKEHHMM O HACJIEHHUKE, TO IMYCTh €ro X035i1WCTBO BO3bMET cebe ero OmmKailImii aruar.

5. Ecnu y ymepliero HeT arHaToB, IyCTh OCTaBLIEECS MOCIE HErO X0341UCTBO BO3BMYT €r0
COpOIUYH.

6. (Tait. Uuctutyuuu. 1. 155). [To 3akony XII Tabmur onekyHamMu HaJ JTUIAMH, KOTOPBIM
He OBLJI0 HA3HAYEHO OTEKYHA I10 3aBEIaHMIO, SIBJISIOTCS UX arHaThl.

7a. Ecnu dyenoBek Bman B Oe3ymMue, TO MyCTh BJIAcTh HaJ HUM CaMUM U HaJ €ro
MMYIIIECTBOM BO3BMYT €r0 arHaThl UJIU €r0 COPOIUYH.

76. (Yapnman. 1. 1, pr. JI. XXVIIL. 10). Cornacuo 3akony XII tabmui pacrouuTesnto
BOCIIPEIIANIOCh YIIPABICHUE IPUHAIEKAIIUM €My UMYIIECTBOM...

8a. (Ympmman. Lib, sing reg. XXXX. 1).. 3akon XII Ttabmui mepemaBan maTpoHY
HACJEICTBO IMOCJIE€ PUMCKOTO TpaKJAaHMHA M3 BOJBHOOTIYIIEHHHKOB B TOM Clly4yae, €CiIH
HOCJ'IGZ[HI/IfI, HC UMCH MMOJABJIACTHBIX €EMY JIMI, YMHUPAJI, HC OCTaBUB 3aBCHIAHUA.

9a. (l'opaman. 1.6. c. II1. 36). [To 3akony XII Tabiuil UMyIIIECTBO, COCTOSIIEE U3 JOJITOBBIX
TpeOOBaHUI yMepUIero K APYruM JIUIaM, HETOCPEACTBEHHO, T.€. 0¢3 BBINIOJHECHUS KAKUX-THOO
IOPUIMYECKAX (POPMATBHOCTEH, pacmlpeessseTcss MeXIy HAclIeAHHKAMU B COOTBETCTBHH C WX
HACJICJICTBEHHBIMU JIOJISIMHU.

96. (Huoxnernan. 1.26. c. II. 3). CormacHo 3akony XII Tabmuiy goiaru ymepiiero
HETIOCPEICTBCHHO PA3CIIIOTCS MEXKIy €ro HACICIHUKAMH COPa3MEPHO MOJYYCHHBIM UMU JIOJISIM
HACJIE/ICTBA.
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TABJIMIA VI

1
1. Eciim KTO 3aKkmroyaeT CACJIKY CaMoO3aKjiala W OTUYXKACHHA BCIIHU B IPUCYTCTBHUU 5
CBUJCTCIICH W BC€COBIIMKA, TO ITYCTb CJIOBA, KOTOPBIC IIPOU3HOCATCA IIPHU 3TOM, IOYUTAKOTCA
HCHApYUIUMBIMHU.

2. (Hunepon. O6 o6s3annocTsx. II1.-16). [To XII taGnuiiam cYUTanoch MOCTaTOYHBIM
MPEJICTAaBUTh JIOKA3aTeIbCTBA TOTO, YTO OBLIO TMPOW3HECCHO TMIPH 3aKIIOYCHUHM CJCTKHA, W
OTKa3bIBaBIIMICS OT CBOUX CIIOB MOAJIeXkal mrpady BABOE.

3. ﬂaBHOCTL BJIAICHUA B OTHOLICHUHU 3E€MCIIBHOI'O YUACTKa yCTaHAaBJIMBAJIaCh B IBa I'0Jid, B
OTHOIICHHWHU BCCX APYIrUx Bemeﬁ — B OJIUH T'OJ.

4. 3axonom XII Tabmui ObUIO ONpENENEeHO, YTO JKEHIIMHA, HE jKeJlaBliasi yCTaHOBJICHUS
HaJl cOOOI0 BIACTH MyXa (PaKTOM JaBHOCTHOTO C HEIO COXKUTEIbCTBA, JOJDKHA ObUIA €XKEroJHo
OTJIIYy4YaTbCsd M3 CBOCTO JOMa HAa TpW HOYU W TaKUM 06pa30M IpepbIBaTh TOAUYHOC JAaBHOCTHOC
BJIaJICHUE €IO0.

5a. (ABa l'emumit. Artnueckue Houu. XX. 17.7.8). CoOCTBEHHOPYUYHO OTCTOSTH CBOIO
BElIb MPU CYJIOTOBOPEHUHU... TO 3HAYUT HAJIOKUTh PYKYy Ha Ty Bellb, O KOTOPOM HJET CHOp Hpu
CYJIOTOBOPEHUH, T. €. MHBIMHU CJIOBAMM, COCTS3asChb C NPOTUBHUKOM, YXBaTUTbCS PYKOW 3a
CIIOPHYIO BElIb U B TOP>KECTBEHHBIX BBIPAKEHUSIX OTCTauBaTh IpaBo Ha Hee. HanoxxeHue pyku Ha
BEIllb TPOU3BOANUIIOCH B ONPEICIIEHHOM MECTe B IPUCYTCTBUU MpeTopa Ha ocHoBaHuU XII Tabmnmii,
rae Obuto HamucaHo: «Ecinm KTo-HHOYyJh COOCTBEHHOPYYHO OTCTaWBAae€T CBOIO BeEllb IMpU
CYJIOTOBOPEHUUY.

56. (ITaBen. ®parmentsl. 50). 3akoH XII Tabmui yTBepAus OTUYKIEHHE BELIU IIyTEM
C/IETIKH, COBEPIIABIICICS B MPUCYTCTBUU 5 CBUAETENEH M BECOBIIMKA, a TAK)KE IyTEM OTKa3a OT
npaBa cOOCTBEHHOCTH Ha ATy BElIb PU CyIOTOBOPEHUU TIEPE] TPETOPOM.

7. HYCTB COOCTBEHHHUK HE TPpOra€T M HE OTHUMACT IIPUHAMJICIKAIIUX CEMY 6peBHa nin
mepneﬁ, HCIIOJIb3OBAHHBIX JPYIrMM 4YCJIOBCKOM Ha HOCTpOI\/'IKy 3JaHusg MWW AJA TTOCaaKH
BUHOT'paJJHUKA.

8. 3akon XII Tabnui He MO3BOJSLT HU OTHUMAaTh, HU TPEeOOBATh Kak CBOIO COOCTBEHHOCTb
YKpaJieHHble OpeBHA U KEepIH, YIOTpeOJIEHHbIE HAa MOCTPONKY WM JUIsl OCAJAKU BUHOTPAJHUKA,
HO MPENOCTaBIUI IPYU 3TOM HMCK B JBOMHOM pa3Mepe CTOMMOCTH 3THX MaTEpHaJoB IPOTUB TOrO,
KTO OOBUHSJICS B UCIIOJIb30BAHUH UX.

TABJUIA VII

1. O6xo0x, T. €. HE3aCTPOECHHOE MECTO BOKPYT 3AaHMS JOJKEH OBITh IIMPUHOIO B JBA C
MOJIOBUHOM (yTa.

2. HyXHO 3aMeTuTh, YTO MPHU UCKE O Pa3MEKEBAaHWU TPAHUIl HEOOXOAUMO COOIIOIATH
ykazanue 3akoHa XII Tabmui, ycTraHOBIEHHOE Kak Obl TIO TMpPUMEpPY CIEAYIOIIETO
3aKOHO/ATEIBHOTO PaCIOPsKEHUS, KOTOPOE, KaK TOBOPST, ObUIO mpoBeneHo B ApuHax ColoHOM:
€CJIM BIOJb COCEHETO y9acTKa BBIKAIBIBAJICS POB, TO HEJB3sl OBUIO MEPECTYIATh TPAHUIIBI, €CITN
(ctaBuIiCs) 32060p, TO HYKHO OTCTYyIaTh OT COCEAHETO y4acTKa Ha OUH (YT, €CIH IOM IS JKUJIbS,
TO OTCTyIIaTb Ha JBa (1)yTa, CCJIM KOIIaroT AMYy WM MOTHIY, OTCTyIIaThb HACTOJIbKO, HACKOJIBKO
ryOOKO BBIKOMAHA fIMa, €CIU KOJOJEl, OTCTYNMUTh Ha 6 (yTOB, €CIU CaXaroT OJMBY HIU
CMOKOBHHILY, OTCTYTIHTh OT COCEIHETO y4acTKa Ha JECBITh (PyTOB, a MpOUHE IEPEBhs — HA 5 PyTOB.

! Nexum. Varro. De lingua latina. VII. 105. "Nexus Ha3pIBacTCS CBOOOIHBII YETIOBEK, OTHABIIIA
cebst B paOCTBO 3a JICHBIH, KOTOpPbIC OH OBLT IOJDKEH, 0 TEX IOp, MOKAa HE BBIMIATUT 3TOTO
nmoira".
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3. (Ilnuuuii. EctectBennas ucropus. 19, 4, 50). B XII tabmunax He ynotpeGusiochk
COBEpUICHHO CJIOBO «XYTOp», a JUIA OOO3HA4YeHHs €ro IOJIb30BAJIUCH YacTO ciIoBOM hortus —
OTIOPOXKEHHOE MECTO, NPHUIaBasi ITOMY 3HAUE€HUE OTIIOBCKOTO UMYILECTBA.

4. (Huuepon. O 3akonax. 1, 21, 55). XII tabnur 3ampemiany NpruoOpeTeHUe Mo AaBHOCTH
MEXH IIUPUHOIO B 5 QyTOB.

5. (Humepon. O 3akonax. 1, 21, 55). CormacHo mnocranoBienuto XII Tabmwui, xorma
BO3HHUKAET CIOP O TPaHUIaX, TO MbI POU3BOIUM pPa3MeKeBaHHE C y4acTHEM 3 MOCPETHUKOB.

6. (Taii. B 3 tutyne 8 ku. [Jurect). I[To 3akony XII TaGnui mupuHa J0pord Mo NpsMomy
HaIpaBJIEHUIO OIpeIesisiach B 8§ (yTOB, a Ha MOBOPOTax - B 16 ¢yToB.

7. Ilycth (COOCTBEHHUKHU MPUIOPOKHBIX YYACTKOB) OTOPAXKUBAIOT JIOPOTY, €CJIM OHH HE
yOHparoT ee KaMHEM, IyCTh €AyT Ha BLIOYHOM >KMBOTHOM, T/I€ TTOKETAt0T.

86. (ITaBen. B 8 turyne 43 xu. [urect). Ecniu mpotekatomiuii mo oOIIeCTBEHHON 3emiie
pydeil WU BOAOIPOBOJ MPUYMHSUII yHIEpPO YaCTHOMY BIAJCHHUIO, TO COOCTBEHHUKY IOCJIECIHETO
JaBascst UCK Ha ocHoBaHWU 3akoHa XII Tabnuil o Bo3MeeHNH YOBITKOB.

9a. 3akon XII Tabnui npuka3biBajl NPUHUMATh, MEPbI K TOMY, YTOOBI J€PEBbsl HAa BHICOTE
15 ¢yroB kpyrom oOpesbIBaiMCh A TOrO, YTOOBI MX TE€Hb HE MPUYMHsIIA BpEJa COCEIHEMY
YYacTKy.

96. Ecniu mepeBo ¢ cocedHero ydacTka CKJIOHUJIOCH BETPOM MACTBOM ydacTOK, .Thl Ha
ocHoBaHuu 3akoHa XII TabGnuil MoXKels TPeabIBUTH UCK 00 YOOpKE €ro.

10. (Ilnunuit. EcrectBennas uctopus. XVI, 5, 15). 3akonom XII Tabaui paspemanoch
coOMpaTh JKely 1, MaJaloIlue C COCETHEr0 Y4acTKa.

11. (Ocrtunman, 1.41, II. 1). IlpomanHble U TepeJaHHbIE BEIIUd CTAHOBSITCA
COOCTBEHHOCTBIO TOKYIATENS JIMIIh B TOM CIy4ae, €Clid OH YIUIATUT MPOJIABIly MOKYIHYIO LIEHY
win o0ecrneynuT eMy KaKUM-TuOo o0pa3oM YIOBJIETBOPEHHE €ro TpeOoBaHUs, Hampumep,
MPEACTaBUT MOPYUUTENS WM JACT 4TO-THO0 B BHJE 3ajora. Tak ObUIO MOCTAHOBJICHO 3aKOHOM
XII Tabmur.

12. Ecnu Hacnenoaarens Jenan cienylolee pacopssKeHue: OTIyCKaro pada Ha BOMIO MIPH
YCJIOBUH, YTO OH yIUIaTUT Moemy Haciemauky 10000 cecreprmeB, To, XOTsI Obl 3TOT pad ObLI
OTUYXXJIEH OT HaclleJHHKAa, OH BCE-TaKH JOJKEH MONY4YUTh CBOOOAY MpH YIUIaTe MOKYMAaTelro
yKa3zaHHOU cyMMbI. Tak Ob110 ocTanoBieHo B 3akone XII rabmu.

TABJINLA VIII

16. (Huuepon. O pecnybmuke. IV, 10, 12). XII Tabnuu ycTaHOBHIM CMEPTHYIO Ka3Hb 3a
HEOOJIBIIIOE YKCIIO MPECTYIMHBIX IESTHUA U B TOM YHUCIIE CYMTAIA HEOOXOAMMBIM IIPUMEHECHHUE €€ B
TOM CJIy4ae, KOTJa KTO-HUOYIb CIOXUJI WK OyJIeT pacrneBaTh MECHIO, KOTOpas COACPKUT B cebe
KJICBETY HJIU OIIO30PEHUE JIPYToro.

2. Ecniu NpUYMHUT YWIEHOBPEAUTENIBCTBO U HE MIOMUPHUTCS C MOTEPIEBILUM, TO MyCTh U €My
camMoMy OyJeT IPUYMHEHO TO KE CaMoe.

3. Ecnu pykoil wiM nmajkoil mepeIoMUT KOCTh CBOOOAHOMY YENIOBEKY, MYCTh 3allJIaTHUT
mrrpad B 300 accos, ecnu paby —150 accos.

4. Ecnu npuauHUT o0uAdy, mycTth mrpad Oyaet 25.
5. ...Caomaert, mycTh BO3MECTHT.
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6. Ecnu k1O moxaiyercs, 4To JIOMallHee *XMBOTHOE MpUYMHMIO yuiepd, To 3akoH XII
Ta0JIMI TIOBEJIeBaJ UM BBIAATh MOTEPIIEBIIEMY KUBOTHOE, IPUUYUHUBIIEE BPEJ, UM BO3MECTUTH
CTOMMOCTbh HaHECEHHOT 0 yIepoa.

7. Ecnu sxenyu ¢ TBOETo epeBa ymnaayT Ha MOM y4acTOK, a 5, BBITHAB CKOTHHY, CKOPMJIIO
ux e, To no 3akony XII Tabiui Tel HE MOT MPEAbSIBUTH HUCKAa HU O MOTpaBe, UOO HE HA TBOEM
ydacTKe macjach CKOTMHA, HU O Bpeje, IPUYMHEHHOM >KUBOTHBIM, HU 00 yOBbITKaX, HAHECEHHBIX
HEIPAaBOMEPHBIM JCSTHUEM.

8a.KT0 3aBOpOKUT MOCEBHL...
80. IlycTh He mepeMaHMBAET Ha CBOM y4acTOK 4y>KOT0 ypoxasi.

9. Ilo XII Tabaunam CMEpPTHBIM TPEXOM JJIsi B3pOCIOro ObUIO MOTPaBUTh WU CKATb B
HOYHOE BpeMms ypoxail ¢ oOpaboTanHoro miyroMm mossd. XII Tabmul, mpeanucheiBaId TaKOTro
oOpeuenHoro 6orune llepepe yenoBeka npenats cMepTd. HecoBepiieHHOIETHEr0O, BUHOBHOTO B
noJo0HOe TMpecTyIUIEHHH, [0 YCMOTPEHHMIO NpeTopa WM MOoJBeprajiu OWYeBaHUIO, WIH
MPUCYKIATU K BO3MEIICHHUIO IPUYMHEHHOTO Bpeia B AIBOMHOM pa3Mepe.

10. (Tait. 9 Turyn 47 xu. HQurect). 3akons! XII Tabiuil moBesieBaiv 3aKJIIOYUTh B OKOBHI U
nocje OuveBaHusl MpeaaTb CMEPTU TOTO, KTO TOPKUTAT CTPOCHUS WM CIOKEHHBIE OKOJIO JJIOMa
CKUpIBI Xyie0a, €CIM BUHOBHBIA COBEPUIMJI 3TO MpeIHAMEpPeHHO. Eciu moxap mpou3omen
CJIy4aiiHO, T. €. M0 HEOCTOPOXKHOCTH, TO 3aKOH MPEINHCHIBAJI, YTOObI BHHOBHBIN BO3MECTHII
yuiepO, a IpH €ro HECOCTOSATEILHOCTH ObLT MOABEPTHYT O0Jiee JIETKOMY HaKa3aHHUIO.

11. B XII tabnumnax OpUT0 MpeanmucaHo, yTOObI 3a 3JOCTHYIO MOPYOKY UyXHX JEpPEBHEB
BUHOBHBIN yTUJIaYMBAaJ MO 25 BECOB 3a KaXKI0€ JAePEeBO.

12. Ecnu coBepliuBIIMK B HOYHOE BpeMs KpaKy yOUT Ha MecTe, TO IMyCTh YOMICTBO ero
OyJeT cUUTaThCs IPaBOMEPHBIM.

1
13. Ilpu cBeTe IHA ... €CIIM CONPOTUBIISIETCS C OPYKUEM B PyKax, CO30BU HapoOJ .

14. JleuemMBUpBI NPEAMUCHIBAIIM CBOOOJHBIX JIIOJICH, MTOMMAHHBIX B Kpa)ke€ C MOJUYHBIM,
MOJIBEpPraTh TEJIECHOMY HaKa3aHWIO U BbIaBaTh TOJOBOM TOMY, y KOI'O COBEpIIeHa Kpaxa, paboB
’K€ HaKa3bIBaTh KHYTOM M COpPachIBaTh CO CKajbl; HO B OTHOIIEHWU HECOBEPIICHHOJETHUX OBLIO
MIOCTAaHOBJICHO: WJIM TMOJBEpraTh KX IO YCMOTPEHHMIO MPETOpa TEIECHOMY HAKAa3aHUIO, WIH
B3BICKMBATH C HUX BO3MEIIIEHNE YOBITKOB.

15a. Ilo 3axony XII Tabmuu Obul ycTaHOBIIEH WITpad B pa3Mepe TPOWHOM CTOMMOCTH
Bellel B TOM cCllyyae, KOrja Belllb OTBICKMBAJach y KOro-JnOo mpu (GopMaabHOM OOBICKE WIH
KOr'Jla OHa Obljia MpUHECeHa K YKpPbIBATEIIO U HailIeHa y HEero.

156. 3axon XII TabGaui npeanuchBaeT, YTOOBI P MPOU3BOICTBE O0bICKA OOBICKUBAIOIIHIA
HE MMeJ HUKAKOM 0/1€X/1bl, KpOME TMOJIOTHSIHOM MOBS3KHU, U iepkKall B pyKax, yally.

16. Ecau npeabsBisieTcss UCK O Kpake, MPU KOTOPOil BOp He ObUI MOMMaH € MOJUYHBIM,
IyCTh CyJ peIIaeT CIOp NPUCYKIECHUEM JIBOMHOW CTOMMOCTH BEILIH.

17. 3akonom XII Tabmnuir 3amperiaercst npuoOpeTeHne KpaieHOM BEI. TI0 JABHOCTH.

18a. (Tauut. Annansl. VI. 16). Brnepeie XII Tabmuiamu ObUTO MOCTAHOBJIEHO, YTOOBI

HUKTO He Opan 0ojiee OJHOTrO MPOIEHTa B MECSI, TOTJa Kak JI0 3TOr0 Opajoch MO MPUXOTH
OorarteIx.

' Cp.: Lunepon.Pro. Tullio Oratio: "oH Takke coobmmI MHe noctaHosierne XII TabiIuI, KOTOPEIM Pa3pemanoch
yOuUTh HOYHOTO BOpa, a TaKXke JHEBHOT'O, OKAa3bIBAIOIIETO BoOpykeHHoe comporusieHue" (20.47). "XII tabmmn
3ampeaT youBaTh THEBHOTO BOpA, €CIM OH, KaK CKAa3aHO TaM, HE 3alllMINACTCS C OPY)XKHEM, ITO3TOMY HE MOXKET
ObITH YyOUT TOT BOpP, KOTOPBIN MPHHEC C COOOI0 OpYXHE, HO HE MOIB30BAJICS UM M HE CONPOTHBILIICS; €CIIN K€ OH
OKa3bIBaJl CONPOTUBIICHHUE NP 33AEP>KaHNH, TO yCTh MOTEPIEBIINN KPHUIHT, YTOOBI €T0 yCIBIIAIN U cOSKaINCh Ha
momonrs" (Tam ke, 21.50).
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186. (Karon. O zemnenenuu. Ilpenucnosue. 1). [Ipeakn Hamu uMenu OOBIKHOBEHHE W
MOJIOKWJIM B 3aKOHAX MPHUCYXKJIaTb BOpa K yIUlaTe JIBOWHON CTOMMOCTH YKpaJIeHHOMH BEIIlH,
POCTOBILIMKA K B3bICKAHUIO B UETBIPEXKPATHOM pa3Mepe MOJIyYEHHBIX MTPOLIEHTOB.

19. (ITaem). Ilo 3akony XII Tabmui 3a Bemib, CIAHHYIO HAa XpaHEHUE, JAe€TCi HMCK B
JIBOITHOM pa3Mepe CTOMMOCTH 3TOU BElH.

206. (Tpudonuan. B 7 turyne 26 xu. Jurect). B cimydae pacxuieHus omeKyHaMu
MMYILECTBA MX IMOAONEYHOIO CIEAYET YCTaHOBHUTbH, HE AOIYCTHM JIM B OTHOLIEHUM KaXKIOrO U3
3THX ONEKYHOB B OTAEJIBHOCTH TOT UCK B JBOWHOM pa3Mepe, KOTopblil Obl1 ycraHoBieH B XII
TabJIUIAaX IPOTUB ONEKYHOB.

21. Ilycts Oyzner mpenaH O6oraMm IMOA3EMHBIM (T. €. NMPOKIATHIO) TOT MAaTPOH, KOTOPBIH
IIPUYUHSET BPEJl CBOEMY KIIUECHTY.

22. Ecnu KxT0-1M00 y4yacTBOBaJI IPHU COBEPLIEHUHM CIEIKHM B KayeCTBE CBUJETENS WU
BECOBIIMKA, a 3aT€M OTKa3bIBaE€TCS 3TO 3aCBHUJETEIbCTBOBATh, TO IMyCThb OH OyJIeT MpHU3HAH
OECUYECTHBIM U YTPaTUT MIPABO OBITH CBUIETEIEM.

23. [lo XII TabGnumam yJIW4YeHHBIH B JDKECBUAETEIbCTBE cOpachiBasica ¢ Tapreickoit
CKaJIbl.

246. (Ilnunuii. EcrectBennas ucropus. XVIIL. 3.12, 8-9). ITo XII tabnuuam 3a TaiiHOE
ucTpebiieHne ypokasi Ha3Hauanach CMEpPTHAsI Ka3Hb... 0oJiee TshKKasi, yeM 3a yOUNCTBO yeloBeKa.

26. ... B XII Tabnunax npeanuchiBaioch, YTOObl HUKTO HE YCTpauBall B TOPOAE HOYHBIX
coopw.

27. 3akon XII Tabmui mpenocTaBisil YieHaM KOJUIETHi (COoOoO0IIecTB) MpaBO 3aKI0YaTh
MEXIy COO0I0 JTIOOBIE COTJIAIIEHHUS, JTUIIH OBl TUM HE HapyIIadl KaKoro-HUOY b TOCTAHOBJICHHUS,
Kacarolerocss OOIIECTBEHHOTO TOpSAKAa. 3aKOH 3TOT, MO-BUIUMOMY, ObUI 3aMMCTBOBaH W3
3akoHoaTebcTBa CoJloHa.

TABJULA IX

1-2. (Huuepon. O 3axonax. III, 4, II, 19, 44). [IpuBuneruii, T. €. OTCTYIUIEHUA B CBOIO
MOJIb3y OT 3aKOHAa, MYCTh HE HCIpamuBalT. [IpUroBopoB 0 CMEPTHON Ka3HM PUMCKOTO
rpakKJaHWHA MYCTh HE BBIHOCAT MHA4Ye, KaK B IICHTYPUATHBIX KOMHULUSX... [IpecinaBHbie 3aKOHBI
XII Tabmur; conep:kaiu ABa MOCTAHOBJICHUS, U3 KOTOPBIX OJTHO YHUUYTOXKAJIO BCIKUE OTCTYTUICHUS
OT 3aKOHa B MOJb3y OTAEIBHBIX JIMI, a JAPYroe 3alpeliago BHIHOCUTH MPUTOBOPHI O CMEPTHOM
Ka3HH PUMCKOTO TpakJlaHuHA HHAYe KaK B LIGHTYPUATHBIX KOMHIIMSIX.

3. (ABn T'enmymmif. Attnueckue Houu. XX, 17). Heyxenu Tbl Oyleuib cUUTaTh CypOBBIM
IIOCTAaHOBJICHUE 3aKOHA, Kapalollee CMEPTHOI Ka3HbIO TOIO CYyAbIO MM MOCPEIHUKA, KOTOpBIE
ObUIM Ha3HAYEHB! MPU CYAOTOBOPEHHUHU Ul pa30OMpaTesbCTBa Jiea U ObLIM YJIMYEHBI B TOM, YTO
MIPUHSUIN ACHEXKHYI0 M3]1y 10 3TOMY Jeny?

4. (Ilomnonuii. Bo 2 tutyne 1 kH. [urect). KBecTopbl, NpHCYyTCTBOBaBLIME IPHU
UCTIOJIHEHUM CMEpPTHBIX IPUTOBOPOB, MMEHOBAJIUCH YrOJOBHBIMM KBECTOpPAMH, O HHX
ynomuHanoch gaxe B 3akone XII rabmum.

5. (Mapuuan. B 4 turyne 48 ku. Hdurect). 3akon XII TaGnuiy moBeneBaer mpeaaBaTh
CMEPTHOI Ka3HU TOrO, KTO MOJICTPEKAeT Bpara pUMCKOrO0 Hapoja K HamaJeHuro Ha Pumckoe
rocyJapCcTBO, UM TOTO, KTO MPEAacT Bpary pUMCKOTO IpaKJaHUHA.

6. (CanbBuan. O mpasnenun 60xbem. VI, 5). [MocranoBnenuss XII tabmui 3ampemanu
JUIIATh )KU3HU 0€3 CyJa Kakoro Obl TO HU OBLJIO YEJIOBEKA.
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TABJIMIA XI

1. (Huuepon.O pecny6uuke. II, 37). JlenemMBupbl BTOpOro mHpu3biBa MpHOaBWIN JIBE
TaOJUIIBI HECTIPABENTMBBIX 3aKOHOB, MEX/y MPOYHUM, CAHKIIMOHUPOBAINA CAMBIM O€CUEIIOBEUHBIM
3aKOHOM 3ampelieHne OpakoB MeXy Mie0esiMu U HaTPULHUAMU.

TABJIMIA XII

1. 3akoHoMm OBbIT BBEJEH 3aXBaT BelIM B LEsIX oOecreueHus noira, u nmo 3akony XII
TabJIMI 3TO ObUIO JOMYIIEHO IPOTUB TOTO, KTO MPUOOPEI KUBOTHOE JJIsl IPUHECEHUS )KEPTBBI, HE
YIUTATHJI 32 HETrO MOKYITHOM IIeHbI, a TAaKXKe U MMPOTUB TOT0, KTO HE MPEJI0CTaBUI BO3ZHAIPAXKJICHHS,
Ha C/IaHHOE €My B HaéM BbIOUHOE JKMBOTHOE, C TEM YCJIOBHEM, YTOOBI IIaTa 3a MOJIb30BaHUE Oblia
ynoTpebsieHa UM Ha KEepTBEHHbIH Mup.

26. [IpectymuieHus, COBepIICHHbIE, TOABIACTHBIMY JIUIIAMH WJIH PadaMu, MOPOKIAIN HCKU
00 ymepOe, MO KOTOPHIM JOMOBIAJBIKE WM COOCTBEHHUKY paba NpeloCTaBsiIOCh WIN
BO3MECTUTh CTOMMOCTb NPHUYMHEHHOTO BpEAa, WJIM BbIIATh TOJOBOI0 BUHOBHOTO... DTH HCKU
YCTAHOBJICHBI WJIM 3aKOHAMH WX SAWUKTOM IIpETOpa. K HCKaM, YCTAaHOBJICHHLIM 3aKOHaMH,
NPUHAJICKUT, HAaIpUMeEp, UCK, O BOPOBCTBE, co31aHHbIi 3akoHoM XII Tabmu.

3. Ecnu mpuHOCHT Ha CyIOTOBOPEHME IMOJICIBbHYIO BEIlb WM OTPHLACT CaMblii (akT
CYAOroBOpC€HHsA, IMYyCTh MPETOP HASHAYUT TPEX NOCPECAHHUKOB U IO UX PCUHICHUIO ITYCTh BOBMCCTUT
yiep0 B pazMepe IBOWHOTO 10X0/a OT CIIOPHOM BEIIH.

4. 3akonom XI11 Tabnui ObUIO 3ampelieHO XEepTBOBATh XpamMaM Ty Bellb, KOTOpas
SBIISIETCA TIPEAMETOM CyAeOHOro pa30MpaTeNbCTBa, B MPOTHBHOM CIy4aeMbl IOJBepraemMas
mrpady B pazMepe IBOWHOW CTOMMOCTH BEIIM, HO HUTAE HE BBIACHEHO, JOJDKEH JIM 3TOT mrpad
YILUIAYUBATHECS TOCYAAPCTBY UIU TOMY JIMIY, KOTOPOE 3asiBUIIO IPUTA3aHUE HA TAaHHYIO BEIb.

5. B XII Tabmumax uMeNoCh IMOCTAHOBJIEHHUE O TOM, 4YTO BIPEIb BCSKOE peIICHUE
HapOAHOTr0 cOOpaHUs TOJDKHO UMETh CHITY 3aKOHA.

(Xpecmomamus no ucmepuu opesrezo Puma/
1100 peo. C.JI. Ymuenxo, M., .1962,62—72)
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HNucruryuuu I'as.

IIpeonazaemvie, « Mncmumyyuuy A61A10mMcs
VUeOHUKOM PUMCKO20 Npasa.

Aemop Hucmumyyuii — pumckuii topucm 11 6. 5. 2.
T'aii. Tounas oama poacoenus u cmepmu I as,

KAaK U e2o noJjiHoe UM, ocmaiuCb Heu36eCnHbiMu,

KHHUTA 1.
O JIMLIAX

1. Bce Haponbl, KOTOpblE YMNPaBISIOTCA 3aKOHAMH M OOBIYasIMH, TOJB3YIOTCS YacThIO
CBOMM COOCTBEHHBIM TPaBOM, YacThiO OOIIMM MPaBOM BCEX. JIIOJCH: WTaK, TO MPaBO, KOTOPOE
KOKIBIA HApod caM Juist ce0si YCTaHOBWII, €CTh €r0 COOCTBEHHOE MPaBO M HAa3bIBAETCS MPaBOM
rpa)X/JaHCKUM... A TO MPaBO, KOTOPOE MEXKIY BCEMHU JIIOJIbMU YCTAHOBMJI €CTECTBEHHBIH pazyM,
MPUMEHSETCA U 3alHUIIAETCs OJJUHAKOBO y BCEX HApOAOB M HA3bIBACTCS MPABOM OOIIEHAPOIHBIM
(ius gentium)...

Takum oOpa3oM, U PUMCKHI HApOJ MOJB3YETCS OTYACTH CBOMM COOCTBEHHBIM MPABOM,
OTYACTH MPABOM, OOIIIUM BCEM JIFO/ISIM.

2. FpamnaHCKoe MpaBO PUMCKOI'0 Hapoaa COCTOHUT H3 3aKOHOB, peH_IeHI/Iﬁ HJ'IC66€B,
IIOCTaHOBIICHHI CCéHaTa, YKa30B UMIICPATOPOB, 5AUKTOB MAaruCTpaToB U U3 OTBETOB ITPABOBCOOB.

3. 3aKOH eCTh TO, YTO HAPOJ PUMCKHI 0OIOOPUII U MTOCTAHOBUJI; IJIEOCICKOE PEIICHUE €CTh
TO, 4TO MIeben omoOpwiu U nocraHoBuiau. Ilnebc ke oTIMyaercs OT Hapoja TEM, YTO CIIOBOM
«Hapo» 0003HAYAIOTCS BCE TpakJaHe, BKIIIOYas Cl0Jla U MaTpULMEeB; HAMMEHOBaHUEM ke Iuiedca
0003HayalOTCsl MpoYMe TIpa)kaaHe, 3a MCKIIOYeHHEM MaTpuuueB. BoT mosToMy-To marpuuuu
HEKOrga yTBEpKAalIv, YTO IMOCTAHOBJICHUA miebeen JJIA HHUX HE 065[33.T€J'H)HLI, TaK KaK OHH
cocTaBlIeHbl 0e3 MX com3BosieHus M ydacTus. Ho BmocnmeacTtBuu usnaH Obul 3akoH ['opTeH3us,
KOTOPBIM OBLIO ONpEENICHO, YTO IMMOCTAHOBIICHUS TUIEOCHCKIX coOpaHmii ObUTH 00s3aTeNbHbI IS
BCEro HapoJa.

6. DIUKTBl CYTh IOCTAHOBJICHHMS M MPEANMCAHUS TeX JIML, KOTOpble MMEIOT MPaBO HUX
u3naBath. [IpaBo ke M31aBaTh SAUKTHI MIPEIOCTABISAETCS MarucrpaTaM pUMCKOIO Hapoja: camoe
Ba)XHOE 3HAYEHHUE, OJHAKO, B 3TOM OTHOLICHUU UMEIOT 3JUKThI IByX MPETOPOB — FOPOICKOrO U
NEPECTPUHCKOT0, OPHUCAUKINUA KOTOPBIX B IPOBUHIUAX IMMPUHAAJICIKNUT UX HAMCCTHHUKAM...

7. OTBETHI PAaBOBEJOB — 3TO MHEHUS U CYXKACHUS IOPUCTOB, KOTOPBHIM IO3BOJIEHO OBLIO
yCTaHaBIUBATh U TBOPUTH IIPABO...

8. Bce mpaBo, KOTOPBIM MBI TOJB3yEMCS, OTHOCUTCA WM K JIMLAM, WIA K BellaM
(oObekTam), uinm k uckam. [Ipexae Bcero paccCMOTpUM 3HAYCHUE JIUIL.

9. 'maBHOE pa3neneHue B MpaBe JIUIl COCTOUT B TOM, YTO BCE JIFOJM — WA CBOOOIHBIC, WIIN
paobI.

10. Jlanee, wu3 cBOOOAHBIX JIOACH OAHU CBOOOAHOPOXKACHHBIE, IpyrHe —
BOJILHOOTITYIIICHHBIE.

11. CBOOOIHOPOXKACHHBIE CYTh T€, KOTOPHIE POJIUIUCH CBOOOAHBIMU; BOJIHHOOTITYIIICHHBIC
— 3TO Te, KOTOPbIE OTIYIICHBI HA BOJIIO M3 3aKOHHOTO Pa0OCTBa.
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17. JIuno, ynoBieTBOpsIOIIEe CISIYIOIUM TPEM YCIOBUSAM: €CIM OHO CTaplle TPUILATH
JeT, ObLIO COOCTBEHHOCTBIO FOCIOUHA 110 KBUPUTCKOMY IIPABY U MOJIYYHJIO CBOOOAY BCIIEICTBHE
3aKOHHOTO OTIYIIEHUS Ha BOJIIO, TO €CTh WIM MocpeAcTBoM vindicta (Ha OCHOBaHMUHU
IOPUAMYECKOTO aKTa), WU BCJIEJCTBUE 3aHECEHUSI B LICH30PCKUN CITMCOK, UJIU B CHJTY 3aBELIaHMS —
TO TaKo€ JMILO MPHU3HAETCS PUMCKUM TIpa)<IaHUHOM. B ciyyae eciu OJHOrO M3 3TUX YCIOBHUH
HEJIOCTAET, TO OH OYJET JATUHOM.

21. ...Wtak, Bemu, KOTOPhIE OTUYKAAFOTCS TOCPEICTBOM NIepeaayn, XOTs ¥ MPHHAJICKAT K
paspsaay res mancipi, HO Bce-Taku He npuoOpeTaroTcs HU B CHily MaHIMIALUKN, HU TOCPEICTBOM
MHUMOH BHWHIUKAIlMM, HU Ha OCHOBAaHMM JAaBHOCTH, CUUTAIOTCA TOJBKO OOHWUTapHOU
cOoOCTBEHHOCTHIO TpHuoOOpeTaTens.

36. He Bcsxwuii sxenaromuii MOKeT OTIyCKaTh pada Ha BOJIIO.
37. Ornyuienue paba Ha BOJIO BO BPeJ KPEAUTOPaM HIIM MaTPOHY HE UMEEeT 3HAUCHMS.

48. Cnenyer apyroe jaeneHue B mpaBe Jjull. VIMEHHO OJHHM JUIla CAMOBIACTHBI, APYTHE
MOYMHEHBI UY>KOMY TIPaBY.

49. V3 oABIACTHBIX OJHU HAXOJATCS IOJ BIACTBIO OTIA, IPYTHE — IMOJ BIACTHIO MYyXa,
TPEThU — B HEOTPAaHUYECHHOH BJIacTH (mancipio) OT APYyroro.

51. CnepBa pa3bepeM TeX, KOTOpble HaXOAATCS MO BIACThIO APYroro.

52. Wrtak, moJ BIAaCThIO TOCIOJ COCTOST padbl; 3Ta BIACTh HajJ padaMu — €CTh MHCTUTYT
00111eHapoIHOTO TIpaBa: U0O0 y BCEeX BOOOIIE HAPOIOB Mbl MOKEM 3aMETUTh, YTO TOCMOA UMEIOT
HaJ pabamMu MPaBO JKM3HM K CMEPTH W YTO BCE, YTO MpUoOperaeTcs paboM, mpuodOperaetcs
FOCHOAVHY.

53. Ho B Hacrosiiee Bpemsi, HUKOMY M3 IMOJJIaHHBIX PUMCKOI'O HapojAa He J103BOJISIETCA
Ype3MEPHO >KECTOKO MOCTyNaTh CO CBOMMHM pabamu 0e3 3akOoHHOW mNpuuyuHbl. VMeHHO 1O
MOCTAHOBJICHUIO UMIIepaTopa AHTOHMHA TOT, KTO 0€3 MpU4MHbI yObeT cBoero pada, mojaBepraercs
HE MEHbIIIeH OTBETCTBEHHOCTH, YeM TOT, KTO yOUII gy»oro pada.

55. PaBHBIM 00pa3oM MOJI Halleil BIACTHIO COCTOST HAIIM JICTH, POKICHHBIC B 3aKOHHOM
Opake; MpaBoO — 3TO €CTh OCOOCHHOCTh (MCKITIOYUTEIILHOE TIOCTOSTHUE) PUMCKHUX TpakiaH, nOO HET
MOYTH JPYTUX HAPOJIOB, KOTOPBIC UMEIH OBl HAaJl IETHMU TAKYIO BJIACTh, KAKYIO UMEEM MBI.

56. PuMckue rpaxxaaHe TOrJa BCTYMAIOT B 3aKOHHBIN U JEHCTBUTENBHBIN Opak U UMEIOT
HaJ POAVBIIMMHUCS Y HUX JIETHMH BIIACTh, KOTJ]a OHH KCHATHI HA PUMCKHUX TPaKJIaHKaX MU JaKe
JaTUHKaX U WHOCTPAHKaX, ¢ KOTOPBIMH CYIIECTBOBAJO ius connubiil; a Tak Kak connubium gaer
MPaBO JETSIM HACIEIOBAaTh COCTOSHHE CBOErO OTIA, TO OHH HE TOJBKO JENAIOTCS PUMCKUMHU
rpa)xxaHaMi, HO COCTOSIT TaK)Ke BO BJIACTH OTIIA.

58. Uto kacaercst JUIl PaOCKOTO COCTOSIHUS, TO C HUMH HEJb3sl 3aKIFOYUTh HACTOSIIETO
Opaka.

82. ...0OT paObiH1 ¥ CBOOOJHOTIO 0 OOLIEHAPOIHOMY MpaBy MPOUCXOIUT pab U, HA00OPOT,
0T CBOOOIHOM U paba poXkIaeTcsi CBOOOIHBIN peOeHOK.

89. Ilo ecrecTBEeHHbIM TpPEOOBAaHUSIM M COOOPAaXKEHUSM pEIIEeHO, 4YTO, €CIM PpaObIHS
3a0epeMeHeeT OT PUMCKOTO TpakJaHWHA, a 3aTeM, OTIyIICHHAs Ha BOJIIO, POJAUT, TO PEeOCHOK
poXxiaeTcsi CBOOOJHBIM, TaK KaK 3ayaTble HE3aKOHHO NMPHOOPETar0T COCTOSHHE C TOTO BPEMEHH,
KoTJa poxaarorcs... Ho 3akoHHO 3a4aThie IPHOOPETAIOT COCTOSTHIE C MOMEHTA 3a4aTusl.

97. OZ[HaKO K€ HC TOJIbBKO POJHBLIC NCTH, COINIACHO TOMY, YTO MBI CKa3aJikd, COCTOAT BO
BJI1aCTHU Hameﬁ, HO U TC€, KOTOPbIX MbI YCBIHOBJISICM.

" Tus connubi — 3T0 IPaBo BCTYIUIEHHS IT PUMCKHii GPaK CO BCEMH €ro FOPHINYECKMMH MOCIEICTBUAMU
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98. AKT e YCHIHOBIICHHS COBEpIIAETCA OBYMS CIOCOOAMM: WM BJIACThIO HApOJa, WIH
BJIACTHIO BBICIIIETO MarucTpaTa, HalpumMmep MpeTopa.

104. ’)KeHUIuHbBI %Ke HU B KOEM CIIy4ae HE MOTYT YCBHIHOBIIATh, NOO OHU M POJHBIX JIeTEH He
UMEIOT B CBOEH BIIACTH.

108. Tenepb IMOroBOpUM O TEX JIMIAX, KOTOPBIC HAXOIATCA IIOJ BJIACTBIO MY)KCﬁ; 9TO
mpaBo CBOMCTBEHHO TOKE TOJIBKO PUMCKHUM IpaKaaHaM.

109. Tlox BracTeio OTIa OOBIKHOBEHHO OBIBAIOT M MY>KYHHBI, U KEHITUHBI, CEMEHHON ke
BJIACTH MY’ Ka MOJAYUHSIOTCS TONBKO KCHITUHBI.

110. I/ITaK, HEKOrga 3TOT IMEpeXo[ MOA BJIACTBIO MYiKa COBCPHIAJICA TPEMA crocobamu:
JaBHOCTBIO, ) KCPTBCHHBIM XJe00M 1 Kyr[J'ICI\/IL

I11. ITocpencTBOM TaBHOCTHOI'O COKHMTEILCTBA BCTyMajla BO BJIACTh My)a Ta KEHIIWHA,
KOTOpasi B MPOAOHKEHHE LEJIOro TrojJa OCTaBajach HENPEPhIBHO CYNPYIOW; CHEIaBIINCH
BCJIE/ICTBHE KaK Obl TOJIOBOTO BJIAJICHUS] COOCTBEHHOCTBIO MY’>Ka OHa BCTyIaja B €0 CEMbIO U
3aHMMaJIa MECTO JOUYEPH...

113. Yro xacaercs «KYIUIN», TO Ha OCHOBAHUHN €€ KCHIIHWHBI BCTYIIAKOT BO BJIACTH MYiKa
IMyTEM MaHIUMIIalliu, TO €CThb HA OCHOBAHHUU CHMBOJINYECKOM mpoaaxu...

116. Ocraercst cka3aTh O TOM, KaKHe JIMI]a MOTYT HaXOJUThCS B HEOTPAaHUYEHHON BIIACTH,
kabane (manciple) gqpyroro.

117. WUrak, Bce CBOOOAHBIE JHIIA MYMXCKOTO WJIH >KEHCKOTO TMOJIa, HAXOMSIIHUECs IOJ
BJIACTHIO POJUTENS; MOTYT OBITh MAHIMIIMPOBAHBI OTIIOM TEM >K€ CaMbIM CIIOCOOOM, KOTOPBIM
MO>KHO MAHIIMIIUPOBATh PaboB.

119. MaHuunamust COCTOMT, KaK Mbl BbIILIE CKa3alHd, B MHUMON (BOOOpa)kaeMoii) mpojiaxe.
Ora ¢Qopma mnpuoOpereHHs mpaBa COOCTBEHHOCTH (ius proprium) CBOWCTBEHHa PHMCKHUM
rpakJaHaM U cCOBepIIaeTcs cleayoummM oopasoM. Ilpuraacus He MeHee MATH COBEPILICHHOIETHUX
PUMCKUX Tpa)<aH B KauyecTBE CBUJAETEJEH, CBEPX TOrO €€ OJHO JUIO0 TOrO K€ COCTOSHMUS,
KOTOpO€ Jep:kajo Obl B PyKax MeJIHbIE BEChl M Ha3bIBAIOLIEECsS BECOBLIMKOM, MOKYIATelNb, €Il
Jiep’Ka MeJlb, TOBOPUT TaK: «YTBEpKAar0, YTO 3TOT pad Mo MpaBy KBUPUTOB MPUHAJIEKUT MHE U
YTO OH JIOJDKEH CUMTAThCA KYIJICHHBIM MHOIO 3a 3TOT METaul U MOCPEACTBOM 3THX MEIHBIX
BECOB». 3aTeM OH yJapseT 3TUM METAJUIOM 00 BEChI U MepeaaeT ero Kak NOKyIHYI CyMMY TOMY,
OT KOro NMpHOOpeTaeT Belllb MOCPEICTBOM MAaHIUIALINY.

120. OTum crmocoboM MaHIMMHUPYIOTCS padbl W JUIla CBOOOAHBIE, a TAaKXKE >KUBOTHBIE,
KOTOpBIC MPUYUCISAIOTCS K res mancipi, Kak, HalpuMmep, OBIKH, JIOIIaaN, MYJIbI, OCIIBI; TEM XXe
caMbIM CHOCOOOM OOBIKHOBEHHO MAHIIMIUPYIOTCS 3€MENbHbIE YYacCTKH KaK CeNbCKUE, TaK W
TOPOJICKHE. ..

121. Maniunanusi mo3eMeabHbIX YYacCTKOB OTJIMYAETCSl OT MaHLMIIALMK HNPOYMX BelleH
TOJILKO T€M, YTO pabbl M CBOOOJHBIC, a PaBHO >KUBOTHbIC, NPUUYMCISIOIIMECS K paspsay res
mancipi, MOI'yT ObITh MAHIIUIIMPOBAHBI, TOJIBKO OyAy4H HAJIUIO, IPUYEM HEOOXOAUMO, UTOOBI TOT,
KTO. MpHoOpeTaeT (IOKymaTesb), Kacajcs COOCTBEHHOPYYHO TOIO CaMOro IMpejamMeTa, KOTOpBIH
eMy IepeaeTcs; MOTOMY-TO M aKT ATOT Ha3bIBaeTCsl mancipatio, Tak Kak Bellb Oepercsi pyKoW;
HEJIBUKHUMBIE, e UMEHHsI MAaHIIUITUPYIOTCS OOBIKHOBEHHO NP UX OTCYTCTBUHU.

124. PaccMoTpuMm Terepb, KakKUM CIOCOOOM TIOJBJIACTHBIE OCBOOOXKIAIOTCS OT 3TOH
BJIACTH.

127. Te, KOTOpBIE COCTOAT TOJ1 BJIACTHIO OTIIA, JACJIAIOTCS CAMOBIJIACTHBIMU 1O €TI0 CMEPTH.
Ho 510 momyckaer paznuune: MMEHHO CO CMEPTHIO OTIIA CHIHOBBS HJIA JOYEPH BO BCAKOM Cydae
HE BCerja JeNaroTcs CaMOBJIACTHBIMM, HO JIMILb B TOM cCllydae, €ClId OHM MO CMEpPTU JeAa He
MOJIaAAl0T 110 BJIACTH CBOSIO OTIIA.
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129. Ilo3TomMy, eciy BOCXOASIIMMN MONAal B IJIEH K HENPUTEN0, TO XOTS OH BPEMEHHO
nenaercs paboM, OJHAKO BJIAacTh HaJ JE€TbMHU NPUOCTAHABIMBACTCS B CHIy lus-postlimmii, 1o
KOTOPOI1 BO3BpaTHUBILINECS HA POJMHY U3 IJIEHa IPHOOPETAIOT MPEXKHUE IpaBa.

132. Kpome Toro, pgeru mepectaloT OBITh BO BJIACTH BOCXOMSIIUX BCIIEJCTBHUE
SMaHIUIAINK (OCBOOOKIEHUS U3-T10]1 OTIIOBCKOM BiiacT). HO ChIH — TONBKO, TIOCTIE TPOCKPATHOM
SMaHCHIMALNU, TPOYHE K€ JETH MY>KCKOTO MJIH JKEHCKOTO TMOJI OCBOOOXKIAIOTCS U3-TI0/I OTEUYEeCKON
BJIACTH TIOCJI€ OJHOKPATHOW AMaAHIIUIIAIINH.

137a. TouHo Tak ke yepe3 MHUMYIO MTPOJaxy B Kabaiy (in manu) >KEHIIMHBI BBIXOAST U3-
O] BJIACTU MY’kKa M, €CJIM OHM M3 TOM MaHIMIAIUK OyAyT OTITYIIEHBI HA BOJIIO, TO JIEIAIOTCA
CaMOBJIaCTHBIMHU.

138. Tak kak Te, KOTOpble MAHLIUIIUPOBAHBI, CYUTAIOTCS KaK Obl pabaMu, TO OHU J€NIal0TCA
CaMOBJIACTHBIMU TOCJIE OTITYIIEHHSI Ha BOJIIO MIOCPEACTBOM CY/1a, IIEH3a, 3aBEIlaHusl.

142. Ilepeiinem Tenepp K TPETbEMY pa3leieHHIO Jull. VIMEHHO M3 TeX JIUL, KOTOpBIE HE
HaXOJSATCSI HU B POAUTENBCKOM, HU B CYINPY’KECKOM BJIACTH, HU B KaOAJIbHOM, HEKOTOPHIE COCTOST
WIH TIOJT OTIEKOM, WM MO/ TOTIEYNTEIBCTBOM.

144. Urak, poautensiM (BOCXOMAIIMM) TO3BOJIEHO HAa3HAYaTh MO 3aBEIIAHUIO OMEKYHOB
JIeTSIM, KOTOPBIX OHM HMEIOT B CBOEH BJIACTH: MYXKCKOTO IOJa — HECOBEPIICHHOJETHUX, a
JKEHCKOTO — KaK HECOBEpIICHHOJETHHX, TaK WU COBEpIICHHONETHUX. MO0 npeBHHE pHUMIIIHE
JKeJanu, YTOOBl JKEHIIWHBI, BCJEICTBHE NPHUCYIIET0 WM JIETKOMBICIHS, HAXOIWIUCh TIOJ
HAJ30pOM, XOTs OBl OHM JJOCTUTIIM TOJTHOTHI BO3pPACTa.

155. Komy mo 3aBeliaHvio OMEKYH HE Ha3HaueH, A TeX mo 3akoHy XII tabmwun
ONEKYHaMH CITy’aT arHaThbl, KOTOPbIE HA3bIBAKOTCS 3aKOHHBIMHU.

156. ArHaTel CyTh pOJICTBEHHUKHU, COEIMHEHHBIE POJICTBOM YEPe3 JIULl MYXKCKOTO I0Jia, TO
ecTb Kak Obl KOTHaThl CO CTOPOHBI OTLA... HO Te, KoTopble cOeqMHEHBI KPOBHBIM, POACTBOM Yepe3
JIMI] J)KEHCKOT'O 10J1a, HE CyTh arHaThl, a HAXOAATCA MeXay co0oil B Ipyroi poJCTBEHHOMN CBS3H,
OCHOBBIBAIOLICHCSI HA €CTECTBEHHOM IIPABE.

158. IIpaBo arHarcTBa YHHYTO)KAaeTCsl NEPEMEHON WM yMalleHHeM MpaBOCIOCOOHOCTH;
IpaBO JK€ KOrHATCTBa TaKUM oOpa3oM He H3MeHsieTcs, MO0 TIpakIaHCKUH 3aKOH MOKET
YHUUYTOXHTb IPaKJaHCKHE [IPaBa, €CTECTBEHHBIX )K€ YHUUTOXKUTh HE MOJKET.

KHUTA 11
O BEIIAX

1. B mpenpiaymieil KHUTe Mbl TOBOPUJIM O JIMYHBIX IpaBax; TEHNepb PacCMOTPUM BEIIH,
KOTOpBIE COCTOST WJIM B Halllel COOCTBEHHOCTH, WM BHE HAIlIETr0 UMYIIIECTBA.

11. To, 9TO TPHUHAIUICKUT TOCYAAPCTBY WIH OOIIMHAM, HE COCTABJISICT, IMO-BUIAMMOMY,
HUYbEH YacTHON COOCTBEHHOCTH, TaK KakK TOCYJapCTBEHHbIC HMYIIECTBA MPHUHAJIEKAT BCEMY
obmiecTBy rpaxaad. YacTHble XK€ MMYIIECTBA — 3TO T€, KOTOpbIE MPUHAIJICKAT OTACIbHBIM
JULAM.

14a. Kpome Toro, CyiiecTByeT JejeHre Bellei Ha JBa paspsia: Ha res mancipi u res mec
mancipi.

14B. K res mancipi oTHocATCS paObl, OBIKH, JIOIIAJIX, OCIBI, MYJbl M 3E€MJIH, Jaliee,
CTPOEHHUS Ha UTAJTMHUCKOM 3eMJIE. ..
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17. ToyHo Tak K¢ MOYTH BCE TO, YTO OTHOCHUTCA K paspsany OcCTeIeCHBIX BCHIGP'I,
MNPUYIUCIACTCA K T1€S IICC mancipi, 3a HCKIIOUYCHUEM CCJIIBCKUX CCPBUTYTOB, KOTOPBLIC, KakK
HU3BCCTHO, CHUTAKOTCA ICS mancipi, XOTs MMPUHAAJICKAT K YUCITY Bemeu 0ec. TEeJIECHBIX.

18. Benuka, ogHaKo ke, pa3HUIla MEXTy BelllaMUd mancipi v rmec mancipi.

19. A UMEeHHO res mec mancipi MepexosiT B COOCTBEHHOCTb APYroro JHla BCIIEACTBUE
IPOCTOW Tepefadd, €Ciad TOJbKO BelM A3TH (U3NYECKUE M BCIEICTBUE AITOrO JIOMYCKAalOT
nepeaauvy.

22. Res mancipi — 3TO0 Te, KOTOpble HNEPEeXOAiT K JAPYroMmy JHMIy HOCPEICTBOM
MaHIMMOAIMK; BOT IOYEMY 3TH BEIIM W Ha3BaHbl mancipi. Kakoe 3HaueHHE U KaKyl0 CUIy HMEEeT
MaHIMIAKA, TOYHO TaKyl e CHIy uMmeeT (Gopma mpuoOpeTeHMs MpaB, Ha3zplBaeMas in iure
cesslo.

25. B OosbmiMHCTBE Cclly4aeB, OJHAKO, W TIOYTH BCerga Mbl TpuderaeM B
MaHIIMITUPOBAHHON (opme, JUIsi KOTOPOH BCEr/a JIETKO HAWTH MEXAY JAPY3bsIMH CBHUJICTEIICH;
MO3TOMY HE HY>KHO C IISJIbI0 COBEpIIATh in iure cessio, o0pamarhesi K IpeTopy WiH Ha MECTHUKY
NPOBUHIIUHU, YTO COSAMHEHO C U3BECTHBIMH TPYIHOCTSMHU.

26a. [lo3emenbHbIE y4YacTKU, HAXOJSAIIMECS B MPOBUHIUSAX, HE TOJBKO HE CUUTAIOTCS
COOCTBEHHOCTBIO BJIAJCIBIEB, HO TaM JakKe HET HUKAKOM CBOOOTHOM OOIIMHEL.

40. Cnemgyer HaM 3aMETUTh, YTO- Y HHOCTPAHIIEB €CTh TOJILKO OJIMH BUJ COOCTBEHHOCTH, a
UMEHHO — Kbl OyleT Wir COOCTBEHHUKOM, WM TAaKOBBIM HE CUHUTACTCS; TAKUM JKE MPABOM
MOJIL30BAJICS KOTJA-TO M PUMCKHN HApOM, WM KaXIbl ObLT COOCTBEHHHKOM I10 KBUPHUTCKOMY
npaBy, WIK TaKOBbIM HE cuuTaiics. Ho BIOCIENCTBUM MPHUHITO TaKOE JEJICHHUE COOCTBEHHOCTH,
YTO OJMH MOT OBITh COOCTBEHHHKOM TI0 KBUPUTCKOMY TIPaBy, a APYyTroi — MPOCThIM O0JIagaTesieM
(in bonis habere).

41. Ecnu Beu, MpUHAIJSKAIIEH K res mancipi, & HI MaHIUIHPYIO HH yCTymaio Tede
nepes CyAsiiuM IIPETOPOM U TOJIBKO Nepeiato ee Tede, To Thl Oy/Iellb BEIllbio MpocTo 001a1atTh, a
s Oyay ee KBUPUTCKUM COOCTBEHHUKOM JI0 T€X MOP, IMOKa Thl HE MPUOOpETEIIb COOCTBEHHOCTH Ha
OCHOBAHMHU JTaBHOCTHOTO BIJIAJICHUs, MO0, pa3 MCTEK CPOK IaBHOCTH, BEIlb CTAHOBUTCS TBOEU
MOJTHOM COOCTBEHHOCTHIO, HE TOJNBKO OOHUTapHOH (in bonis esse), HO U MO MpPaBy KBUPUTOB (X
ture Quiritium), Kak eciiv ObI OHa ObLJIa TIEpPEIaHa IPYTroMy JIUIY MaHIUITAIMEH WK In mre cessio.

43. Bnopouem, Mbl MOXXEM HPUOOPECTH AABHOCTHIO BEIIM, IEPEJAHHbIE HaM HE HX
COOCTBEHHUKOM, BCE pPaBHO, OyAyT JIM 3TO BEIlM, MpPUHAJUIEkKAIIME K YMCIY mancipi WM Iec
mancipi, €clii TOJIbKO MbI TIOJIYYHJIM TaKOBBIE B TOOpOI Bepe, mosjarasi, 4To TOT, KTO MepeaaBal,
UMeJl IPAaBO Ha OTYY:KJICHHE BELIH.

44, 9TO, no-BUAMMOMY, BBCIACHO I TOTO, yTOOBl OTHOILIEHUS COOCTBEHHOCTH HE
OCTaBaJIMCh CIIMIIKOM JOJITOC BpEMs HCOMMPCACICHHBIMHA, TaK KaK IJid COOCTBEHHHKA JOCTAaTOYCH
CPOK an/Io6peTaTeJle0171 JaBHOCTH AJIA TOrO, YTOOBI OH YyCIieJ1 3allIUTUTh CBOC IIPaBO.

51. Takxe BnaJieHHE Uy>XKMM TO3EMENIbHbIM y4aCTKOM MOXET KTO-TH00 mpuodpectu 06e3
HacCWINs, KOIrJla UMEHHE OcTaeTcs Oe3 BilaJenblia, WIK BCJIEACTBUE OECIIEYHOCTU XO3MHA, WIN
MOTOMY, YTO XO35SMH yMep, HE OCTaBUB HACJECAHUKA, WIM MOTOMY, YTO XO35SUH OTCYTCTBOBAJI B
TE€YEHHE J0JIroro BpemeHH. JloOpocoBeCTHBIN Biajesell, MOJyYnuB BO BIIAJIEHUE YYy)KOE UMEHMUE,
MOKET MHPUOOPECTH U COOCTBEHHOCTh MyTEeM MIaBHOCTH; M XOTs JIMIIO, KOTOpOe Mpuodpero
0ecx03siHOE HMEHHUE, Y3HAaeT, YTO OHO YYy)KOE€, TO BCE-TaKM AITO HHUCKOJIBKO HE MeIlaeT
T00POCOBECTHOMY BIIAJIENbIly MOJIB30BATHCS JABHOCTHIO. ..

62. NHornma cimydvaercsi, 9To0 COOCTBEHHHK BEIIM HE MOXET OTUYXIaTh €€ M, HaoOOpoT,
HeCOGCTBeHHI/IK HUMCECT BJIACTb OTHYKAATh BCILb.
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63. B camom nene, mo HOnmeBoMy 3akoHY 3amperiacTcs MYKy OTUYKAATh MPHUAAHOE,
HE/IBIKMMOE HMYINECTBO, TPOTHB BOJHM JKEHBI, XOTS OTO HMMYIIECTBO COCTABIISET €ro
COOCTBEHHOCT...

64. Utak, u3 TOro, yTo HaMM CKa3aHO, SIBCTBYET, YTO OJHU IPEAMETHl Mbl MOJIy4YaeM B
COOCTBEHHOCTh MO €CTECTBEHHOMY IIpaBy, HANpUMeEp MPEAMETHI, OTUYXJaeMble MOCPEICTBOM
OpoCTOil mepedauyd, Apyrue — IO TpaxJaHCKOMY IMpaBy (MaHIM-MAIMs, in iure cessionis,
y3yKanws) — BC€ 3TO CIOCOOBI MPHOOPETEHNS, CBONCTBEHHBIC TIPAaBy PUMCKHX TPaKIaH.

66. 11 He TONBKO TO, YTO JeNaercs Haled COOCTBEHHOCThIO MOCPEACTBOM IEepe/auH,
NPUHAUISKUT HAM IO €CTECTBEHHOMY MpaBy, HO TakXke M TO, YTO MBI NpHOOpeTaeM IyTeM
3aBNa/ieHUs, TaK KaK BEHIM JTH ObUIM OECXO3SMHBIMH, KakK, Hampumep, Te€, KOTOphIe
3aXBaTBIBAIOTCS HA 3eMJie (JIMKHE 3BepH), B MOpe (PBIOBI) MIIM B BO3AYXE (TITHUIIBI).

67. W ecnu Mbl moiiMaeM JUKOrO 3Beps, WIM NTUILY, WIK pbIOYy, TO MOHMaHHOE HAMHU
JKUBOTHOE, /10 T€X MOpP MPU3HAETCS HAIIMM, IT0Ka MbI IEpKUM €ro B Haiel BaacTu. Koraa sxe oHO
yiileT u3-1moj Hallero HajaA30pa U MOJYYUT ONSATh €CTECTBEHHYIO CBOOOAY, TO CHOBa JejaeTcs
COOCTBEHHOCTBIO IIEPBOTO 3aBJIAJIECBILIET0, TAK KAK OHO I1€PECTAI0 HaM IIPUHAJICKATD. ..

69. Ilo ecrecTBeHHOMY IpaBy HaM MPUHAIJIECKUT TAaKK€ M TO, YTO MBIl 3aXBaThIBAEM Y
Bparos.

73. ..Iloctpoiika, BO3ABUIHYTasi KeM-JIMOO Ha Hallel 3emiie, XOTs Obl KTO-TM00 MOCTPOMII
ee 17151 ce0sl, CTAaHOBUTCS 110 €CTECTBEHHOMY IIPaBY Halllei, Tak KaKk IOCTPOECHHOE Ha TTOBEPXHOCTH
MNPUHAIJICKUT COOCTBEHHHUKY 3€MJIH.

75. To ke camoe cllydaeTcs U ¢ XJ1e00M, KOTOpPBIH KTO-TM00 MoceeT Ha MOoeH 3emie.

76. Ho ecnum Mbl BHHIUIUPYEM OT HETO 3€MIII0 I TMOCTPOMKY M HE XOTUM €ro
BO3HArpaJuTh 3a MCTPAu€HHOE Ha IMOCTPOWKY, PACCaJHUK U IOCEB, TO €My MpPEIOCTaBIAETCS
MIPOTUB HAC BO3PAXKEHHE 3JI0TO YMBICIIA, €CJIA TOIBKO OH OBLIT T0OPOCOBECTHBIM BIAICTBIIEM.

80. Temepp HaM HAAJEXUT 3HATh, YTO HM JKEHIIMHA, HU MAaJOJETHUH Oe3 coryacus
ONEKYHa OTUYKJaTh res mancipi He MOXKET, YTO Bellb, IPUHAICKAIIYIO K pa3psaLy Mec mancipi,
KEHILHA MOKET OTUY’KJaTh, @ MAJOJIETHUI — HE MOXKET.

83. Ho, ¢ apyroii cTopoHBl, Bce BEIlM, KaK mancipi, Tak ¥ ne€C mancipi, MOTyT >K€HILUHBI U
MaJIoJIeTHHE MOy4aTh 0e3 pa3pelieHus ONeKyHa, TaK KaKk UM IPeI0CTaBIsAeTCs BO3SMOXKHOCTh 0e3
corJlacusi ONeKyHa YJIy4dlIUTh CBOE COCTOSTHHE.

86. MbI npuobOpeTaeM HE TOJBKO CaMHU, HO TakXKe M 4Yepe3 TeX, KOTOPBIX Mbl UMEEM B
HaIlIe OTEYEeCKOW M CYNPYXKECKOW BJIACTH WM B Kabaye; Mbl MPHOOpeTaeM paBHBIM 00pa3oM
MOCPEACTBOM TeX pabOB, KOTOPHIMH MBI BIIaZIeEM Ha OCHOBaHUM y3y(pyKTa, U uepe3 CBOOOIHBIX
JIOJICH 1 9yKUX paboB, KOTOPBIMU JOOPOCOBECTHO O0JIa1aeM.

87. Utax, Bce TO, 4TO MPUOOPETAIOT HAIIM TOABIACTHBIEC JIETH, pAaBHBIM 00pa3oM U TO, YTO
HOJIy4aroT B COOCTBEHHOCTb HAIIM palbl IOCPEICTBOM MaHIMIIALUH, IEpeayd UM Ha OCHOBaHUU
CTUIYJISIUU WIN KaKUM-JIMO0 APYTUM CIIOCOOOM, — BCE 3TO JOCTAETCS HaM, TaK KaK HaXOAsIuncs
B Hallleil BIaCTU HUYETro CBOEr0 UMETh HE MOJXKET...

89. Uepes Tex, KOro Mbl IMEEM BO BJIACTH, IPHOOPETAEM Mbl HE TOJIBKO COOCTBEHHOCTh, HO
W BiajeHue; nOo Kakas Obl HM ObLIa BEIllb, BJIAJICHUE KOTOPOW OHHM MPHOOPENH, BIAICIIblIaMU
BEIIH MPU3HAEMCS MBI, CJI€I0BATENIbHO, YEPE3 HUX TEUET U CPOK JIaBHOCTH.

99. Ilpexne moropopuM o HaciencTBax. CBOMCTBO MX JBOSIKOE: HACIEACTBA MEPEXOIAT K
HaM WJIU TI0 3aBELIAaHUI0, UITU TI0 3aKOHY .

100. Crauana noroBopuM o T€X, KOTOPbIE NEPEXOAST K HaM I10 3aBEIIAHHUIO.

103



101. Brauane ObuIH B ynmoTpeOJIeHUH J1Ba pOjJia 3aBEIIaHUN: 3aBEIIaHUe COCTABIISIIU WIIH
nepesa JUIOM BCETO Hapojaa B KypHATHBIX COOpaHUSX... WJIM TEPe] BBICTYIUICHHUEM B TOXOM, TO
€CTh KOT/Ia JIsl BOWHBI OpaliuCh 3a OPY’KHE U HAMEPEBaJINCh UJITH B CPAKECHHE.

102. [To3aHee Bolien B- oObIuail TpeTUH, poJ, 3aBEIIaHUI — OCPEICTBOM MEIU U BECOB.
Ecimu xto He COCTaBUJI, 3aBCUIAHUA HU B KYPHATHBIX co6paH1/151x, HU Ha IOJIC CpaXCHUA TO, B
cIy4yae eciy eMy HEOXKHIAHHO CTalla YrpoXkaThb CMepTh, OH IepeaaBall B MaHIMITMPOBAHHON
dbopme npyry (MOCTOPOHHEMY JIUIlY) CBOIO (haMUJIUIO, TO €CTh CBOE€ MMYIIECTBO, U MPOCUT €T0
pacIpeeuTh 3TO UMYIIECTBO COTJIACHO, CBOEH MOCIIEAHEH BOJIE.

109. Ot 00s13aHHOCTH COOMIOAATh MPU COCTABJICHUM 3aBELIaHUI BbILIEyKa3aHHbIE (OPMBI
0CBOOOKJIEHBI UMIIEPATOPCKUMHU yKa3aMH BOMHBI [0 MPUYMHE YpPE3BbIYAHON HMX HEOIBITHOCTH;
MO3TOMY MX 3aBEl[aHHE CUMTAETCS ACUCTBUTEIBHBIM BO BCSIKOM Clly4yae, XOTs OHHM M HE NMPHU3BAIN
3aKOHHOTO 4YMcJia CBUJETENeH U He NMpOAaid HACJIEICTBEHHOI0 MMYIIECTBA MHUMBIM 00pa3oM U
HE 3asiBHJIM Obl TOP)KECTBEHHO O CBOEH MOCIEHEN BoJIe.

113. HO-BI/II[I/IMOMy, JKCHIIWHBI HAXOAWJINCH B JIYUIINX YCIIOBUAX, YEM MYKYUHBI; UMCHHO
MY’>KUWMHa MOJIOXKE 14 5eTr cocTaBNIATH 3aBCIIaHNA HC MOXKCT, JAXKE IPU YYAaCTUH OIICKYHA,
JKCHIIIMHA XK€ — MOXCT, nbo OHa, OOCTHUT'HYB 12-netHero BO3pacTa, an06peTaeT npaBo
COCTaBJIATH 3aBCIIAHUC.

115. Ognako A MOJHOW AEHCTBHUTEILHOCTH 3aBEIaHMsI HEIOCTATOYHO cOoOJIIomaTh TO,
YTO MBI BbIIIE CKa3ajud OTHOCUTEIBHO MPOJAXKH HACIEACTBEHHOIO MMYIIECTBA, O CBUJAETENSAX U
TOp)KCCTBCHHI:IX 3AABJIICHUAX HOCHGI{HGI\/'I BOJIN.

116. Ho mpexnae Bcero cieayeT y3HaTh, COBEpPLIAIOCh JIM Ha3HAUYEHHWE HaCJEIHUKA
TOP>KECTBEHHBIM 00pa3oM, MO0 B MPOTHBHOM Cllyyae, €CJId OHO CAEJaHO MHaye, OeCroJe3HbIM
OyzeT GakT NpoJaku MMYIIECTBa 3aBEILATEIIsl MAHIUIAIMOHHBIM 00pa3oM...

117. TopxecTiieHHOe Ha3HaueHue HacleAHuka coBepuiaercs Tak: «Ilycts Oyamer Turmii
HACJIEIHUKOMY; MpHUHATAa U cienyromas (opMyia HazHaueHus: «S mpukasbiBato TunHio OBITH
HACJIETHUKOM»; HE MPUMEHSIOCh Takoe HaszHadeHue: «S xody, uroObl Tummii Obl1
HACJIETHUKOM...»

119. Ilperop, omHaKo, MOXET MNPEAOCTaBUTh HA3HAYECHHBIM HACICIHHUKAM BIIaJICHUE
HACIIEJICTBOM COIJIACHO 3aBEIATENBHOMY JOKYMEHTYy €CIH OH OyJeT NONIHMCAH CEeMbIO
CBUJETEJIIMU U €CJIM HEeT HacleJHHKa, K KOMy Obl MOIJIO 1O 3aKOHY MEepeHTH HacaelICTBO,
HanpuMmep Opara, pOoXKIEHHOrO0 OT TOro K€ OTHa, WIM ISAM MO OTIy, WIM ChlHa OT Opara, TO
Ha3HauYEHHbIE HACTEIHUKU MOTYT yAep>KaTh 3a COOOI HACIeACTBO.

123. PaBHbIM 00pa3oM TOT, KTO HMEET B CBOEH BJIACTU CbIHA, JODKEH 03a00THTHCA
Ha3HAYUTh €ro HACJICIHUKOM WJIM, Ha3BaB €ro M0 UMEHH, JUIIUTh HacieacTBa. MHaue, ecnu ortell
o0oiiieT ero Mom4aHHEM, TO 3aBellaHWe He OyJeT MMeTh CHJIbI — TakK Jake, 4TO, MO0 MHEHHIO
HalIuX y4yuTene (caOMHUAHIIEB), HUKTO HE MOXET OBITh HACJIEIHUKOM TI0 3TOMY 3aBElIaHUIO,
Jaxke ecnu Obl (HEYTOMSIHYTBIN) ChIH YMHpAJ PaHblle caMOro 3aBeliaTess, IOTOMY 4YTO C CaMOro
Hayaja 3TOT aKT He ObUT 3aBemiaHueM. Ho mpuBep:KeHIbI APYyrod MIKOJIbl (IMIPOKYJIbSHIIKI)
COTJIaCHBI B TOM, YTO €CIH CBhIH JKUB KO BPEMEHH CMEpPTH OTIa, TO OH, KOHEYHO, MEIIaeT
Ha3HAYCHHBIM HACJICIHMKAM M JeJaeTCsl ONMKaMIIUM HACICIHHKOM I0 3aKOHY: HO €CJIU ChIH
yMUpaeT paHbllle OTIa, TO, KaK HEKOTOphIE IyMalOT, MOXXHO B CHIy 3aBEUIaHHs MPUHATH
HACJIEJICTBO, TaK KaK CBhIH YK€ HE MPEMATCTBYET, TOTOMY YTO, [0 UX MHEHHIO, BCIEJCTBUE BBIX0/1a
ChIHA 3aBeIllaHUE HE CTAHOBUTCS HE JCHCTBUTENHHBIM C CAMOTO Hayaa.

! Bes nokasarenscTBa COOMIOIEHIS MAHIUMALUH.
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124. Ecnu >xe 3aBemiarenb 000iiIeT MOTUaHHEM MPOYMX JI€TEH, TO 3aBellaHue He TepsieT
CWIBI, JIMIA, OOONJEHHBIE B 3aBCIAHMM, JONYCKAKOTCS K HACIEAOBAaHHIO COBMECTHO C
Ha3HAUYEHHBIMU HACJICIHUKAMU, Kbl B OJHOW [10JIM, €CIU OHU IPSIMbIC HACIEAHUKU (CBOM):
€CJIM K€ MOCTOPOHHUE, TO MOJYYaloT MOJOBHMHY, TO €CTh €CJIM KTO, HallpuMep, Ha3HAuYUT TPEeX
CHIHOBEW HaclIeJHUKaMHU, a 000HAEeT MOJYaHUEM JI0Yb, TO OHA MOJIyYaeT IO MpaBy MpHUpALICHUS
YEeTBEPTYIO 4acTh HacieAcTBa... Ho ecnu 3aBemiarens Npu3bIBaeT K HACIEIOBAHUIO IOCTOPOHHUX
U 000ii1eT 104b, TO OHA IO MPaBY MpHpaIleHUs TpuoOpeTaeT NOJIOBUHY HaciencTBa. To, 4To Mbl
CKa3zalli O JI0YepH, CUNTAaeM CKa3aHHBIM U O BHYKE, U O BCEX JETSIX — BCE PaBHO, OyJyT JIU OHU
MY>KCKOT'O MJIM JKEHCKOTI'O T10J1a.

125. Utak, yto 3T0 0o3HayaeT? XOTs BBILICYNOMSHYTHIE JIMLA, COTJACHO CKa3aHHOMY,
OTHUMAIOT OT Ha3HAYEHHBIX HACIEIHUKOB TOJIHBKO TOJOBHHY, TO MPETOp OOeImaeT UM, OJIHAKO,
BOIIPEKM  3aBELIATEJIBbHBIM  PACIOPSIKEHMSM, BJIAJACHHUE HACIEICTBOM, BCIEIACTBUE YEro
MMOCTOPOHHHUE HACJICAHUKU YCTPAHSIOTCS OT BCETO HACIEACTBA U JIETAIOTCS HAclIeTHUKaMu 0e3
HacJIe/ICTBA.

127. Ho ecimm OTCH JUMIIACT ChbIHA HACJICACTBA, TO AOKCH 3TO CACIaTh INOMMCHHO, B
MMPOTHUBHOM CJIy4dac CbIH HC JIMINACTCA HACJICACTBA. IlouMeHHOE NHUINEHHE HACIEACTBA HMEET
MECTO B ClIy4dac, €CJIU KTO JIMIIACT CbIHA TaAKUMU CIIOBAMU: «CBIH MOH Tunuit na He 6y,ueT MOHM
HaCJICIHUKOM...

128. Ilpouux >xe nereil obOoero mnosa MOXKHO JIMIIATh HAcle[CTBA MOCPEICTBOM OOIIeH
dopmynsl crnenyroummu ciaoBamu: «Bce mpoune na OynyT JMIIEHBI HacleAcTBay. Tak
NpEaAMrChIBaCT HUBUJIBHOC IIPABO.

129. Ilperop ke MpUKa3bIBAIOT BCEX JETE MY’KCKOI'O 10Ja, TO €CTh BHYKOB U NPaBHYKOB,
JMILATh HACIEACTBA IOUMEHHO; JETEH XKe KEHCKOro I0JI1a, TO €CTh JOUYEPEH, BHYUEK, IPaBHYYEK,
MOYKHO JIMIIATh HACIIEICTBA WU IIOMMEHHO, WIIN TIOCPEJCTBOM 001Iei (popmMyIIb.

185. HazHauaTh HacieaHMKaMH MO3BOJIEHO KaK CBOOOJHBIX JItOJIEH, TaKk U paboB, MPUTOM
KaK COOCTBEHHBIX, TaK U Uy)KHX.

186. Opnnako Hamero paba cienyeT chaenarb OJHOBPEMEHHO U CBOOOJHBIM, U
HACJIC/THUKOM B Cliefylomux BoipaxeHusx: «Pad moit Ctux na Oyzer cBoOOmHBIM M na Oyjaer
HACJICTHUKOMD...

227. ...B mo3nueiiiee Bpems Obul u3gaH 3akoH Danbluaus, MO0 KOTOPOMY MO3BOJSETCS
OTKa3bIBaTh HE OoJiee Kak 3/4 1eoro UMyIIecTBa...; 3TUM IPABOM MbI TENIEPb, U MOJIb3yeMCS.

KHMUTI A I11.
Ob OBA3ATEJIBCTBAX

1. HacnenctBa ymepmnx 6e3 3aBenianuil mpuHaaiexat o 3akony XII tabmui, Bo-1epBbIX,
«cBOMMY HaclieqHuaM (suosheredes).

2. «CBouMmN» K€ HACIEeIHUKAMHU CUUTAIOTCA TE JETH, KOTOPbIE COCTOSIM IOJ BIACTHIO
Hacyenonatens (10 caMoi ero CMepTH), Kak, HallpuMep, CbIH WM J104b, BHYK U BHY4YKa OT ChIHA,
NpaBHYK U NpaBHYYKa, POXKJICHHBIC OT OJIKAHIIEro, HUCXOAAIIEro arHara o My»KCKO# JIMHUH, U
0€e3pa3JInyHO, €CTECTBEHHBIE JIU OHU JIETU WM yChIHOBJIEHHblE. HO BHYK MM BHYyYKa, IPaBHYK
WIM TpaBHy4YKa TOTJa TOJBKO BKIIOYAIHCh B YHUCIO «CBOMX» HACIEIHUKOB, €CIIH
IIpeIIECTBYIOIEE JIMIO NIepecTaeT ObITh BO BJIACTH (arHaTCKoi) «Bocxondiero... Iloatomy eciu
ChIH OyJIeT BO BJIACTH OTI[Aa BO BPEMsI CMEPTH IIOCJIEJHEr0, TO BHYK OT HEro HE MOXET ObITh
«CBOMM)» HACJICTHUKOM...
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3. TodyHO Tak *e >KeHa, KOTopasi HaXOJUTCS IMOJ MYXHEH BJIACThIO TOTO, KTO YMHpPAET,
SBJISICTCSI «CBOCI» HACIEOHUICH, TaK KaK OHA 3aHMMAaeT MECTO J0YepH; PaBHBIM 00pa3oM H
HEBECTKa, KOTOpasi OCTAeTCsl BO BIIACTH ChIHA (CUMTAETCSI «CBOEW» HACJIEIHUIIEH), TaK KaKk OHa
3aHUMAET MECTO BHYUKH...

9. Ecnu (mocne ymepiiero) He ObUIO «CBOMX» HACJIEIHUKOB, TO HACIEACTBO, 110 TOMY XK€
camomy 3akony XII Tabmui, npuHaAIeKUT arHaTam.

10. ArsataMu Ha3BIBAIOTCA TC JIMa, KOTOPLIC COCAUHCHBI 3aKOHHBIM POACTBOM; 3aKOHHBIM
CUUTACTCA TO pOACTBO, KOTOPOC BO3HUKACT YEPE3 JIMI MYKCKOI'O I10JIa.

Takum o6pa3om, OpaTbsi, POXKACHHbIE OT OJHOTO M TOrO K€ OTLA, CyThb arHarbl IO
OTHOLICHHIO IPYT K APYTY...

To4yHO Tak *e Js/14 MO OTIy OyJeT arHaToOM IO OTHOULICHHIO K ChIHY Opara, U B CBOIO
ouepeib nociaeIHnil OyaeT arHaTOM IO OTHOILLIEHUIO K MepBoMy... Takum 0O6pa3oM, Mbl MOTJIH Obl
HACUUTaTh MHOT'O CTEIIEHEH arHaTcTBa.

11. Onnako 3akon XII Tabnui maeT HacleACTBO HE BCEM arHataM OJHOBPEMEHHO, a
TOJIBKO T€M, KOTOPBIE HaXOASTCS B OJIMIKANIIIEH CTETIEHU POJICTBA. ..

17. Ecnu (Tociie yMepIero) He 0CTaBajioCh HU «CBOWX», HU arHaToOB, TO TOT ke 3akoH XII
TaONUIl TMPHU3BIBAET K HACIEAOBAHUIO POAMYel (TE€HTUIIOB). A KTO TaKHe pOAUYH, 00 3TOM MBI
cKa3zayiu B nepBoil kHure. Ho Tak Kak Mbl y>Ke YIIOMSIHYJIM, YTO BCE POJIOBOE (T€HTHIIBHOE) IPaBO
COBEPIIEHHO BBIIJIO U3 YIOTPEOIEHUS, TO Mbl CYMTAEM U3THUIIHUM B ’TOM MECTE TOJIKOBATh O TOM
e MPeMETE CIUIIKOM MOAPOOHO.

18. B atux-To mpexaenax 3akitoudaroTcs 1o 3akoHy XII Tabmuir mpaBa HacieAcTBa Mocie
nuI, yMmepiux 0e3 3aBerianus. Beskuii MOXKeT MOHATh, KakoBa ObljIa CTPOTOCTh U CKATOCTh ATOTO
3aKOHa.

19. Tak, Hanpumep, SMAHIUIIUPOBAHHBIE NIETH MO ATOMY 3aKOHY HE WMEIOT HUKAKOTO
mpaBa Ha HACJIEJICTBO arHaTCKUX BOCXOMSIIMX, TaK KaK OHU TEpecTaroT ObITh «CBOMMI»
HAaCJIEAHUKAMH.

25. Ho ora uype3MepHas CTpPOrocThb IpaBa ObLIa BIOCJIEIACTBUU MCIPABICHA 3JUKTOM
IIpeTopa.

26. Ilperop mnpusbiBaeT Bcex JAeTeid, He umMermux mo 3akoHy XII Tabmun mpas
HACITEJIOBAHMS ', COBEPIICHHO KaK €CiIM Obl OHM OBLIM BO BIIACTH BOCXOJSIIETO €Ile BO BPEMs ero
CMEpTH, HE JieNas pa3Hullbl, OyAyT J1 OHU OJHH HJIM COBMECTHO CO «CBOMMM» HACleIHUKAMH, TO
€CTh TEMH, KOTOPBIE OCTABAJIUCh BO BIACTH OTIIA.

34. Vnorna, ofHaKko, HU pajyd WCIpPABIICHUS, HU pajyd OCHApUBAaHUs JPEBHErO IpaBa, a
CKOpee JUIsl €ro YIpOYeHHus MpeTop oOemaeT BIAJCHUE HACIEICTBOM; ...B TOM Cllydyae, ecid
3aBEIaHus HET, IIPETOP MPU3BIBACT K BIAJCHUIO HACIEACTBOM «CBOMX)» HACICIHUKOB M arHATOB...
Brnipouem, HE3aBUCHUMO OT IPETOPCKOI0O MOPsAJKA HACIeI0BaHus, nociaeHuM OCBOMMY U arHaTtaM)
MIPUHAJICKNT HACIIEACTBO 110 HUBUIBHOMY IIPABY.

88. Temepp mepeiiaeM K 00s3aTeNIbCTBAM, INIaBHOE JEJICHNUE KOTOPBIX PAacHaJaeTcsl Ha JBa
BUJA: KaX10€ 00513aTeIbCTBO BOSHUKAET WU U3 JOTOBOPA, UJIU U3 JICJIUKTA.

89. PaccmoTpuM mpexze Te, KOTOpble MPOUCXOAAT U3 IOTOBOPA; UX YEThIPE BUJIA: UMEHHO
OHM, BOSHHUKAIOT BCIEACTBHE Nepeaur BEIlU, UM TOP)KECTBEHHBIMH CJIIOBaMU, UM MUCbMEHHBIM
00pa3oM, MM MIPOCTHIM COTJIAIIEHUEM.

90. O06A3aTENLCTBO 3aKIH0YAETCS Hepeﬂaqeﬁ BCIIIH, HAITPUMCEP, KOTr'la AAak0T B 3aCM.

! 3H€CB TPEKIC BCETO MMECIOTCA B BUAY OMaHIUITMPOBAHHBIEC CBIHOBBS
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92. O06s13aTeNbCTBO CIOBAMHU 3aKJIIOYAETCs MOCPEJCTBOM BOIPOCAa U OTBETA, HAMPUMED:
«O06s13yenbesi TopskecTBeHHO nath? O0s3yrock. Obemaenis? Obemraro. Pyuaemsesa? Pygatock.
Cnenaemb? Crenaro.»

93. Ho uro kacaercs CIEAYIOLIErO BHIA CIOBECHOTro o0s3aTenberBa: «OO0s3yembes Ju
Top)kecTBeHHO AaTh? OOs3yrock (Spondes I Spondeo)», To OH CBOWCTBEH TOJBKO PHMCKUM
rpaxaanam. [Ipoune >xe BUABI MPUHAANIEKAT OOMICHAPOTHOMY MPABY U YMOTPEONISIOTCS MEXIY
BCCMHU JIIOJAbMHU — KaK MCXKY PUMCKUMU I'paKaaHaMH, TaK 1 HHOCTPaHLIAMHU.

1
97. Ecnu TO, 4YTO MBI CTUMYJHMPYEM , HE MOXET OBITh J1aHO, TO CTUIYJALUS OyIeT
HUYTOXKHA, HANpUMEp, €CIM KTO MpH TOMOILIM, CTUNYJSIIMU Oynaer TpeboBath mist ceds
CBOOOJHOI0, KOTOPOT'O CYUTAJ pabOM, WM MOKOMHHMKA, KOTOPOTO CUUTA KUBBIM...

97a. TouHo Tak e eciu KTO OyJIeT CTUIyJIMpOBaTh, 4TOO €My Jajlu Bellb, KOTOpas B
JIeMCTBUTENIHOCTH HE CYLIECTBYET... TO CTUIYJISIIMA OyJeT HeleHCTBUTENbHA.

102. Kpome Toro, CTUmysisuusi HeIEHCTBUTENbHA, €CIAM KTO-TMOO0 HE OTBEYaeT Ha
MpeJI0KEHHBIA BOMPOC, WM KOrja KTo Oy/leT CTUITYJIMpoBaTh, YTOOBI Thl Aan 10, cectepuues, a
Thl 00O€IIaemib 5 CeCTepIMEB, WK 51 CTUIYJIUPYIO 0€3yCIIOBHO, a Thl 00€IaeIlb O] YCIOBUEM.

104. KpOMe TOr0o, HUYTOXHA CTUITYJIALUA, KOTAa A CTUIIYJIUPYRO OT IMOABJIACTHOT'O MHE NI
Koraga OH CTHITYJIUPYET OT MCHA.

106. Cymacmenninuii He MOXKET COBEpIIaTh HUKAKOTO IOPUANYECKOTO aKTa, TaK KaK OH He
MOHUMAETE YTO JICNIaeT.

107. ManosneTHuil coBeplIaeT 3aKOHHO BCSKYIO CHEJIKY, €CJIM TOJBKO ONEKYH MPUHUMAET
ydacTHe TaM, I'/le YTBEPKICHUE ONIEKyHa HE00X0AUMO....

108. To >xe camoe TpaBUJIO MPUMEHSAETCS OTHOCHTEIBHO >KCHIIWH, HAXOJSAIIUXCS IO
OIIEKOI.

128. O06s13aTenbCTBO OCHOBBIBAETCSI HA MUCbMEHHOM JIOKYMEHTE, €CJIH, HallpuMep, OHO
3aHOCUTCS B IPUXOJ0-PACXOAHYIO KHUTY...

135. OO6s3aTenbeTBa BO3HUKAIOT IYTEM MPOCTOrO COIJIAIIEHHUS MEXIYy CTOpPOHAMH IpH
KyTUIe-poJlake, HaiiMe, TOBAPHIIECTBE, MOPYUYCHHH).

136. T'oBOpAT, 4TO B 3THX CITydasX BO3HUKAET 0053aTEILCTBO B CHITy COTJIacHs (Consensus)
CTOPOH, TIOTOMY YTO HET HUKAaKOW HEOOXOIMMOCTH HU B CJIOBaxX, HA B IMHUChME, HO JOCTaTOYHO,
4TOOBI TE, KTO 3aKJIIOYAIOT 0053aTeNbCTBO, MPHUILUIM K COrNalleHu0. BoT moyemy Takue crenku
3aKJIIOYAIOTCS M MEXKAY OTCYTCTBYOLIHMI. ..

139. Kymuis st mpojiaka 3aKIII04aroTCst, Kak CKOPO COILINCH B IIEHE, XOTs ObI IleHa He ObLia
elie yrulayeHa M He ObUI JaH 3aJaTok, W00 TO, YTO JaeTcs B BHIAE 3aJaTKa, €CTh TOJBKO
JI0Ka3aTeIbCTBO 3aKIIOUCHNS KOHTPAKTA.

142. JloroBop HaiiMa M KyIUIA-IpoAa’ka IMOAYMHEHbl TEM JK€ 3aKOHHBIM IIpaBUJIAM;
JIOTOBOp HaliMa MPU3HAETCS 3aKJIIOYEHHBIM TOT/A, KOIla TOYHO ONPEJEIeHa HaeMHas IuIaTa.

148. TOBapI/IH_IeCTBO MbI OOBIKHOBEHHO 3aKII0YaeM HIIH C TEM, YTOOBI BCTYIIUTH B O6IJ_I€HI/IC
BCEM CBOMM UMYUICCTBOM, U paand COBCPUICHUA KaKOfI-HH6YHB CACIIKH.

149. Bo3HUK, OAHAKO, Ba)KHBII BOIPOC, MOXKHO JIM 3aKJIIOYUTH JOTOBOP TOBAPHUIIECTBA
TakUM 00pa3oM, YTOOBl OJMH TMONYYHJI OOJNBIIYIO BBIFOJYy WJIA IMOHECET MEHbIIUE YOBITKH...
Cepsuii CynbpIuiuii, MHEHUE KOTOPOTO OJEPKajo BEPX, AyMall, YTO TaAKOE€ TOBAPUILECTBO MOKET
COCTOSITBCS... BEJlb U3BECTHO, UTO MOYKHO 3aKJIOUMWThH JOTOBOP TOBApHUIIECTBA W TaK, YTO OIUH
BHOCHUT JICHBI'U, APYTOW UX HE BHOCHUT, a MPUOBLIL Y TOBapuIllel o0I1asi, TOTOMY YTO YacTO TPy
OJIHOT'O PAaBHOCHUJICH JICHbI'aM (JIPyTroro).

" Or stipulatio — oroBop, coramenue: hopMaabHOE OOCIIAHNE.
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150. U3BecTHO M TO, YTO €CIIM MEXAYy TOBApHUIIAMHM HE COCTOSIOCH HUKAKOIO TOYHO
COrJIallleHUs] Ha CYET 4YacTOM NmpuObUIM M, YOBITKOB, TO MPUOBUIL U YOBITKH pAacIpenesstoTcs
MEXly HUMH IIOPOBHY ...

151. TOBapI/IH_IeCTBO IpoaoJIKaACTCA A0 TEX IIOP, IMOKAa CYIIECTBYCT B3AUMHOC COIJIAICHUC
YJICHOB, HO €CJIM KTO M3 TOBapHHICﬁ BBIHJIET U3 €TI0 COCTaBa, TO TOBAPHUIICCTBO IMMPCKpAIACTCA.

152. ToBapuIlecTBO MPEKPAIIACTCS TAKKE BCIASACTBUE CMEPTH OHOTO U3 YJICHOB, TOTOMY
YTO TOT, KTO 3aKJII0YaeT JOrOBOpP TOBapHUIlEeCTBa, BriOupaer cebe onpeenieHHoe TUIo.

154. ToBapuilecTBO NpeKpaliaeTcss TakkKe, €clu Mpojaercs MyOIMYHO WIM HPUBATHO
MMYLIECTBO OJJHOTO U3 TOBAPHILEH.

154a. ToBapuiecTBo, 0 KOTOPOM MBI TOBOPUM, TO €CTh TO, KOTOPOE 3aKIIOUYAETCS MyTEM
MPOCTOTO COTJIAIICHUS, NPUHAUISKUT K OOIIEHApOJHOMY TIpaBy, TakuM 0OOpa3oM, OHO
MNPUMCHACTCA MCXKIY BCEMU JIIOAbMHU 110 Ha4aJ1aM €CTCCTBCHHOI'O padyMa.

168. O6s13aTenbCTBO UCHIOIHAETCS MPEUMYILECTBEHHO IJIATEKOM JI0JIKHOTO. ..

169. PaBHbpiM o00pa3om TmpekpamiaeTcss 00s3aTeIbCTBO  Yepe3  aKICHTHIIAIHIO;
aKIENTHIISAINS JKe €CTh BoOOpaxkaeMas yruiara. M B caMoMm Jiesie, eciiv Thl KeJaellb IPOCTUTh MHE
TO, YTO 51 TeOe JOHKEH MO BepOallbHOMY 00s3aTENIbCTBY, TO MOXKEIIb 3TOTO0 JOCTUTHYTb, €CIIU
MO3BOJIMIIL MHE MPOU3HECTH CJICAYIOIINE ONPEIEICHHBIC CJIOBA: «IOJYYMII JIU ThI TO, YTO S TeOe
oOemtan?», a Thl OTLBETHUILB: KIIOTYYHI».

173. Ectp eme apyras ¢gopma CHMBOJIWYECKOW YILIATHI MOCPEACTBOM MEIU U BECOB,
KoTopasi ObUla TpUHATA B OMNpPENEJCHHBIX CIy4asX, €ClMd, HalmpuMmep, CIeayeT 4YTo-Iu0o Ha
OCHOBaHUHU HOPUIUYECKOrO aKTa, 3aKIIOYEHHOT'O IMOCPEICTBOM MEIU U BECOB, WJIM €CIIU JIOJIT
BO3HUK I10 CYJ€OHOMY PEIICHHUIO.

182. Ilepeiinem Teneps K 00s3aTenbCTBAM, BOZHUKAIOIIMM U3 JIEIUKTOB, €CJIU, HApUMep,
KTO-IMOO COBEPILNI BOPOBCTBO, pasrpaOui UMYIIECTBO, MPUYMHWI YOBITOK, HaHec oOumy,
00s13aTeNIbCTBA, BOZHUKAIOIINE BO BCEX ITHX CITydasiX, OTHOCATCS K OJJHOMY POAY...

183. ITo muenuto Cepsust Cynpnunust 1 Macypus Cabuna, BOPOBCTBO OBbIBAaeT 4eThIpeX
BHJI0B: manifestum, nec manifestum, conceptum u oblatum. Jlabeon npuHUMaeT JBa BUIa: SBHOE
(manifestum) u mec manifestum (TaifHOE), HO HE cCoOIJalIaeTCsl MPU3HATH BOPOBCTBOM JBa
MOCJIeTHUX BUA, yCMaTpUBasi B HUX JIMIIb BUJIBI HCKOB 0 BOpOBCTBE. [locnennHee, mo-BUaNMOMYy,
CIIPaBETIUBO.

184. Tlo MHeHHUIO HEKOTOPBIX, siBHOE (manifestum) BopoBCTBO OyJeT Tornaa, Korma BOp
3aCTUTHYT TIPU COBEPUICHWW TPECTYIUICHUS; IPYTrHe K€ HIyT Aajiee W IOJIaraioT, YTO SIBHOE
BOPOBCTBO OyZJeT Torja, KOrja BOp YyIMYeH Ha MeCTe MpecTyIuleHus... M3 aByx
BBIIICTIPUBEICHHBIX MHEHUH M TO W APYroe MPHU3HAHO CIIPABEJIMBHIM; OOJBIIMHCTBO, OJHAKO,
JePIKUTCS TIOCIIEAHETO.

189. Hakazanue 3a ssBHOE BOPOBCTBO, 110 3akoHaM XII taGmui, Obu10 BechbMa Tskenoe... Ho
BIIOCJIC/ICTBUM TaKasli JKECTOKOCTb HakKa3aHWs OblJla OTBEPrHYyTa, M TNPETOPCKUM DJIUKTOM
YCTaHOBJIEH OBLI OCOOBIM MCK KaK MPOTHB CBOOOAHOIO JIMIA, TaK M MPOTUB pada co mrpadom,
BUETBEPO OOJBIINM IIEHbI YKPAJCHHOMN BEIIIH.

190. 3a TaifHOE BOPOBCTBO B3BICKMBAJICS MO 3akoHy XII Tabmmir TpoifHO# mTpad; 3TOT
mTpad TakKe 0100pSIICS MPETOPOM.

195. BopoBcTBO ObIBaeT HE TOJBKO TOT/A, KOTJa KTO-JIMOO YHOCHT UYXKYIO Bellb, HO U
BOOOIIIE, KOTIa KTO PUCBAaNBAET ceOe 4y)KyIO BEIllb BOIIPEKH BOJIE €€ TOCIIOINHA.

196. Takum 06pa3oM, e€ciau KTO MOJb3YETCs BELIbI0 OTIAHHOM €My Ha XpaHEeHHE, TO OH
COBEpILAET BOPOBCTBO. EC/IM KTO MOMy4MT BElllb JUIsl ONPEAEICHHOrO MOJIb30BaHUA U 00paTUT ee
Ha JIpyroe ynorpeOieHue, To OH OTBEYaeT Kak BOP...
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200. B u3BecTHBIX ClyyasX COBEpIIAIOT Ja)K€ BOPOBCTBO CBOEW BEIM, €CIIH, HAIPUMED,
JOJDKHUK TTOXUTHT BEIllb, JAHHYIO BEPUTEIIO B 3aJI0T, WIIM €CJIU 51 TAMKOM OTHUMAIO CBOIO BEIIb OT
J0OPOCOBECTHOTO ee Biajeiblia. [loaToMy perieHo: TOT, KTO CKPBIBAET, UTO K HEMY BO3BPaTHIICA
pab, KOTOPBIM JOOPOCOBECTHO BIIA/ICT IPYTOi, COBEpIIAET BOPOBCTRBO.

202. Mnorma monBepraeTcsi OTBETCTBEHHOCTH 32 BOPOBCTBO TOT, KTO CaM BOPOBCTBA HE
COBepIlaJl, KaK, HAalpUMep, TOT, IIPU OMOIIYU WM 110 COBETY KOTOPOTO COBEPILIEHO BOPOBCTBO.

208. HakoHen, cieayer 3HaTh, YTO BO3HUK BOMPOC, COBEPILIAET JIU MAJOJIETHUH BOPOBCTBO,
YHOCSI 4y’KYIO Bellb. BOJBIIMHCTBO PEIIMIIO, YTO TaK KaK BOPOBCTBO 00pa3yeTcs U3 JKeJaHUs
YKpPacTbh, TO MAaJIOJIETHUN TOJBKO TOrJa OTBEYAET 3a 3TO NPECTYIUIEHHE, KOTJa OH B BO3pacrte,
OJIM3KOM K COBEpPILEHHOJIETHIO, U BCIEACTBHE 3TOTO CO3HAET CBOE MPECTYIUICHHUE.

210. HUck o Bpene, HE3aKOHHO NPUYMHEHHOM, YCTaHOBJIEH AKBWJIMEBBIM 3aKOHOM, B
HEepBOIl TJ1aBe KOTOPOro MOCTAaHOBJIEHO, YTO, €CJIM KTO HE3aKOHHO yObeT uy»Koro pada win 4yxoe
YETBEPOHOT0€ JIOMAIIIHKE KUBOTHOE, TOT 00SI3bIBA€TCS YIUIATUTh FOCIIOANHY BBICIIYIO PHIHOUYHYIO
CTOMMOCTb YOUTOTO 3a 3TOT T'OJI.

211. He3akoHHO yOMBAIOIIMM CYMTAETCS TOT, MO YMBICAY MM IO BHHE KOTOPOTO
coBeplIaeTcsi yOMICTBO, U HET HMKAKOro JIPyroro 3aKoHa, MO KOTOPOMY JIOJKHO Obl B3bICKATh
mrpad 3a yOBITOK, NPUYMHEHHBIH HENPOTHUBO3AKOHHBIM 00pa30M; BCIEACTBUE 3TOTO HE
MI0JIBEpPraeTcsl HaKa3aHMUIO TOT, KTO IPUYUHIII Bpes Kak-HUOYAb ciyyaiiHO, 0€3 BUHBI U yMBbICIIA.

212. Jla 1 npuUTOM HE TOJBKO TEJO0 YOMTOIrO OLIEHMBAETCA B MCKE 3TOr0 3aKOHA, HO €CIy,
Hafpumep, KTo yObeT paba U COOCTBEHHHUK MOHECET YOBITOK, MPEBbIMIAOIINNA CTOMMOCTh CaMOT0
paba, To u 310 Oepercs BO BHHUMaHME, HampuMep yOmin moero pada, Ha3HAUEHHOTO KeM-JINOO
HACJIE/IHUKOM, IpPEeXJe YeM OH IO MOEMY NPUKa3aHUIO0 BCTYIHJ TOPXKECTBEHHO BO BIIAZICHUE
HaciaeaCcTBOM. B aTom ciydae OepeTcs BO BHUMaHHE HE TOJIBKO CTOMMOCTH €ro CaMoro, HO U
MOTEPSIHHOTO HACJIE/CTBA.

213. Tot, ueit pa® yout, BosieH OOBHHITH YOUHIly B YTOJOBHOM MPECTYIUICHUHM WU
OTBICKUBATH yIIepO M0 3TOMY 3aKOHY.

220. HapymieHue mpaBa coBeplLIaeTcs HE TOJBKO TOIZA, KOr/a KTO-TMO0O0 KYyJIaKoM WU
najgKkamu OyaeT OUT WM JJake BBICEYEH, HO M TOT/a, KOT/1a KOro-Iudo OecyecTsT.

221. Ilo-BuguMoMy, MBI TEPIIUM OOy, HE TOJIBKO HAM CAMHM HAaHECEHHYIO, HO U HalIUM
MOJIBIIACTHBIM JIeTsiM, Ha-I11uM skeHaM, XOTs Obl OHM W HE HAaXOJWINCh B HAIICH CyNpyKeCKOH
BJIACTH...

222. CoOCTBEHHO TOBOpsl, JUYHO paldy HE HAHOCUTCS HHUKAKOW OOM[bI, HO uUepe3 HEro
CUUTAETCSI OCKOPOJICHHBIM €T0 TOCTIOIUH. ..

224. .. IlpeTop MO3BOJISIET HAM CaMUM OIICHUBATh OOUIY U CYZbsl IPUCYKIAET HAM TaKyIO
CyMMY, Ha KaKyl Mbl OLIEHWIH OOUy WJIM MEHBIIIE, COTJIACHO CBOeMy ycMoTpeHHto. Ho Tak kak
KECTOKYI0 00Uy OOBIKHOBEHHO OILIEHUBACT MPETOP... H XOTS CYbs MOXKET IPUCYAUTH MEHBIIIYIO
CyMMY, OJTHAKO B OOJIBIIMHCTBE CIy4aeB OH HE PElIaeTCs YMEHbBIIUTh €€ BCICICTBUE aBTOPUTETA
npeTopa.

225. O6una cuyuTaeTcs TSHKKOW WIIH TI0 ICUCTBUIO, €CITU KTO, HAIPUMEpP, KEM-TTH00 paHeH,
BBICEUEH WJIM MOOUT MaJIkaMH; WIH MO0 MECTY, €Clii, HampuMep, oOua HaHeCceHa B TeaTpe Wil Ha
TUTONIA/INA; WM IO JIMYHOCTH, €CJIM, HalpUMEp TPETEPIHUT OOMIy MArucTpaT WiH Korja oduja
OyJZieT HaHeceHa CeHATOPy MPOCTHIM YEJIOBEKOM (HU3KOTO MPOUCXOXKICHHS ).
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KHHUT'A IV.
Ob UCKAX

1. Ham ocraercs IMOrOBOPUTH 00 uckax. Ecmu 3aaguMcCsa BOIIPOCOM, CKOJIBKUX POJAOB
OBIBAIOT HCKH, TO IIPABUJIIBHCC BCETO IMMPUHATH ABAa pOoaa UCKOB: BEIIHBIC U JIMYHBIC.

2. JInaHbIM OyAET TOT MCK, KOTOPBIA MBI 3asBJISICM IMPOTHB TOTO, KTO OTBETCTBEH WJIH I10
JIOTOBOPY, WIH TO JIETUKTY, TO €CTh JIMYHBINA MCK OBIBAET TOTJA, KOTAa MBI (JOPMHUPYEM HCKOBOE
3asBJICHUE TaKUM 00pa3oM, 4TO OTBETUHK JIOJDKEH WIIM TIEpeIaTh, HITU CIeIaTh, WU MPEAOCTABUTh
4T0-1100.

3. Beninbiii uCK UMEEeT MECTO TOrJa, KOrjga Mbl 3asBJIICM U YTBCPIKIACM, YTO TCJIICCHAA
BCIIb — Halla, WJIMW Ha4YWHACM CIIOp O TOM, YTO Mbl UMCCM KaKoe-11u00 ImpaBo... TO €CTb IMPaBO
Tpe6OBaTB OT cocCcaa, YTOOBI OH HUKOUM 06p8.30M HC MCIIaJl BUOY...

5. BCH_IHLIe HNCKHN HA3bIBAKOTCA CHIC BUHAUKALIUAMHU, a JIMYHBIC HCKH, B KOTOPBIX MBI
BbIpaxXxacM Tpe6OBaHI/IC JaTb YTO-I1100 WIIH cJIciaThb ‘~ITO-J'II/I60, Ha3bIBAlOT KOHAUKIIUAMU.

6. MHorma, Mbl NpeabsBIsiEeM HCK C LEJIbI0 MOJYYUTh BElllb, MHOIZA — TOJBKO JUIS
IpecieJOBaHus HaKa3aHMs, B IPYTHX CIydasiX — C TOW U IpYTroi 1eJblo.

11. Mcku, koTopble ObLIN B YIIOTpeOJICHNHU Y IPEBHUX, Ha3bIBATIKCH leges actiones, moTomy
JM, YTO ObUIM YCTAHOBJEHBI 3aKOHaMH, TaK KaK B TO BpeMs He ObUIM €Illle B YNOTpeOJIeHUu
IPETOPCKUE 3IUKTHI, KOTOPbIE BBEIM HOBbIE MCKH, WJIH IMOTOMY, YTO B MCKOBBIX (hopMyJjax
BOCIPOM3BOJAMIINCH CJIOBA U BBIPAXKEHHS 3aKOHA, U MOTOMY CUHUTAIMCh HEM3MEHHBIMH IMOJI00HO
CaMMM 3aKOHaM.

30. Bce ot popmbl Cy1OMpON3BOACTBA MANO-IIOMAITy BBIIUIH U3 YIOTPEOJIEHHUs, TaK Kak
BCJICACTBUC W3JIMIITHEN MEJIOYHOCTH TOrJAITHUX FIOPHUCTOB» KOTOPBIC CHHUTAJIMCH TBOPLIAMHU IIpaBa,
neno ObUIo TOBEACHO 0 TOTO, YTO Majeilllee YKIOHEHHE OT MpearnucaHHbIX GopM u o0psaoB
BJIEKJIO 3a COOOW MPOWTPHINI Jie7la; MOATOMY 3aKOHOM OJOymusi W JIByMs 3akoHamu HOmus
OTMEHEHBI ObLITU 3TH TOPKECTBEHHBIE UCKU U BBEACHO CYIOMPOU3BOACTBO OCPEACTBOM (HOPMYIL.

75. Ha cnydaif mpecTyIUIeHHs, COBEPLICHHOTO CHIHOBbSIMU M pabaMu, — €CIH OHH,
HATIPAMEp, COBEPIINIM KPaXy WIH HAHECTH OOWIY, YCTAHOBICHBI HOKCATBbHBIC MCKH, IO
KOTOPbIM OTLly WIM TOCIOAMHY HpPEJOCTaBJIAETCS WIM TPUHATh Ha ceOs IOCleACTBUs
COBEPLICHHOI'0 MIPECTYIUICHUS B BUJI€ BO3HATPAXKIEHUS WM K€ BbIJATh, BAHOBHOT'O T'OJIOBOIL. .

79. Korga xe CblH ceMeicTBa oTAaeTcs B Kabaiy 3a yiiepO, IPUUUHEHHBIH MPOCTYIKOM,
TO OCHOBATENU MPOTHBOIOJIOKHON IIKOJBI MOJIATal0T, YTO TPeOyeTcsl TpoeKpaTHash MaHIIUIAIINS,
Tak Kak 3akoHoM XII TaGmui mocTaHOBIEHO, YTO CBHIH OCBOOOKIAETCS M3-II0J] OTEYECKON BIIACTH
TOJIbKO TIocTie TpoekpaTHoi MaHuunanuu. Cabun xe u Kaccuil u npoune npeactaBuTeNny Haien
IKOJIBI I[yMaJ'H/I, gyTO OOCTATOYHO O)IHOI?'I MaHIOUIIalium, ", I[CI\/'ICTBI/ITCJ'II)HO, TpOCKpaTHafl
MaHIUOAaIus OTHOCUTCs 1o 3akoHy XII Tabnui k ciydasiM 106pOBOIBHOM MaHIIUTIAIUH.

82. Tenepp ke Mbl JOJKHBI CKa3aTh, YTO MPEABABISAThH UCKM MBI MOXEM HIJIA OT CBOETO
cOOCTBEHHOTO HMEHHU, MU OT YYy>KOTO B KauecTBEe, HAMpUMep, MPEACTaBUTENs B Ipoliecce,
YIIOJIHOMOYEHHOTI'0, ONEKyHa, MOMEYUTENs, MEXKIYy TEM KaK BO BpEMEHa TOCIIOACTBA CTaporo

CYJOIPOU3BOACTBA TMPCABABIATH HCKOB OT HMMCHU TPEThHEro JikMla HE JO3BOJIAJIOCH, 34
HCKIIFOYCHUEM HCKOTOPLBIX CIIy4YacB.

103. Bce cynbl OCHOBBIBAIOTCS WJIM Ha MPEANHCAHWU IMBWIBHOIO MpaBa, WIM Ha
IPETOPCKON BJIACTH.

104. IluBunbHbIE (3aKOHHBIE) CYJIBl CYTh T€, KOTOPbIE MPOUCXOAT B caMoM ropoje Pume
WIM IPOCTPAHCTBE THICAYM IIAroB OT Puma Mexay pUMCKMMM Ipa)<JIaHaM{ U MpPH COAEHCTBUU
OJIHOTO CYJbH.

' Or natunckoro noxa — Bpe, ymep6.
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105. Ha mpeTopckoif BIacTH OCHOBBIBAIOTCS CY[Ibl, COCTOSIIIIUE U3 PEKYNEepaTopoB, U Te,
KOTOpBIE COBEPIIAIOTCS MPHU CONEHCTBUU OIHOIO CYIbH, KOI/Ia CYIbs WM OJHA U3 TSDKYIIMXCS
CTOPOH INpPHHAJUIeKAT K MeperpuHaM. B Takom e MOJI0KEHUH HaXOJATCsl BCE T€ CYJIbl, KOTOphIE
IPOUCXOJAT B TOpOACKOM uepre Puma Kak MeXIy pUMCKMMM TIpakJaHaMH, TaK U MEXIy
neperpuHaMy. JTH Cybl OCHOBBIBAIOTCS Ha IPETOPCKON BIACTH, IOTOMY YTO OHM UMEIOT CUILY 110
TEeX MOp, OKa COXPaHSI CBOIO BJIACTh TOT, KTO HA3HAYMII 3TH CYAbI.

117. Boszpaxenusi (PKCUEMIIMM) HMEIOT MECTO TaKXe B TeX HCKaX, KOTOpbIe He
HaIpaBJsAIOTCS Ha JMLO. Eciiu Thl, HaNpuMep, CTPaxoM WX 3JIbIM YMBICIOM CKJIOHWJI MEHsS J1aTh
Te0e MaHIMIHMPOBAHHBIM 00pa30M KaKyr-JIMOO Bellb B COOCTBEHHOCTh W OyJe€lib €€ OT MEHSA
TpeOoBaTh, TO MHE JAeTCs BO3pPAXKEHHE, TMOCPEICTBOM KOTOPOTO Thl YCTpaHSCUIbCS, €CIH S
JIOKaXy, 4TO Thl 3aCTaBWJI MEHsI. COTJIACUTHCS TI0]1 BIUSHUEM YIpO3 WK oOMaHa.

118. Omgnu BoO3paxeHUsi ObUIM TMOMEIIEHBI MPETOPOM B €ro SIUKTE;, JAPYyTHE XK€ OH
COCTaBIISIET, paccienoBaB Aeno. Bece aTu Bo3pakeHus: 6epyT cBO€ OCHOBAaHUE M3 3aKOHOB HIIU U3
JIPYTUX YacTel MpaBa, 3aMEHSIONINX 3aKOHbI, WJIM CO3/IaHbl IOPUCIUKIIMEH MpeTopa.

139. B u3BECTHBIX ciydasx HPETOp WM IMPOKOHCYJ YHOTPEOJSAIOT CBOK BJIACTH JUIS
MPEeKpaleHus] CIopoB. OTO ObIBaeT MPEUMYIIECTBEHHO TOTAA, KOTJIa CIOp HIET MEeXIy
CTOpPOHAMHU O BIIAJICHWW U Kak Obl BIIAJIEHWH; MPETOpP MPUKA3bIBACT WJIM 3amlpeliaeT 4YTo-Tu0o.
TopxkecTBeHHbIE (HOPMYIIBI IPUKA3aHUS, KOTOPBIMU OH TOJB3YETCS B 3TOM Cllydae, Ha3bIBAIOTCS
WHTEPANKTAMHU WU JICKPETaMU, WJIM UHTEPAUKTAMU B TECHOM CMBICJIE CIIOBA.

140. JlexkperamMu OHM Ha3bIBAIOTCA TOTNA, KOT/JA Mpe-. TOp NPHUKA3bIBAET KOMY-THOO
caenath 4To-Mu0OO, HAampuUMEp BBHIIATh 3aXBAaYEHHYIO Bellb; WHTEPAUMKTaMU — TOTJa, KOTJa
MPUKA3bIBACT BO3JEPKATHCS OT KAKUX-THUOO JEHCTBM, HampuMep KOrja 3amperniaeT aenarhb
HACUJIUE JIMILY, BIAJCIOEMY IPABUIBHO. ..

141. OgHako Korja MpeTop MpUKa3al YTO-THOO CHeNaTh WM 3alpeTHi, TO 3THM JIeJ0
TOTYAC eIl He OKOHYCHO; CTOPOHBI OTIPABIBUINCH K CYAbe WIH K PEKyIllepaTopaM U 371eCh, MOCIe
npezacTaBieHus: GopMyII, MPOBEPSUIIH, CAENAHO JIM WM HE CAETaHO 10 HIUKTY MPeTopa To, YTO OH
IpUKAa3al CeNaTh...

150. Korna maercss MHTEPAMKT IO TMOBOMY 3€MJIM WM 3JaHUM, TO MO NPHUKa3y IMpeTopa
0JIEpKUBAET BEPX TOT, KTO BJIAJEN BO BPEMsI HHTEPJMKTA, €CJIM TOJILKO OH HU CUJIOW, HU TallHO, HU
MpEeKapHbIM 00pa3oM HE TOJIy4asa BJIaJCHHUS OT MPOTUBHHUKA; a, HANIPOTUB, MPU HHTEPIUKTE O
JBUKUMOU BEIIU TOT OJCPKUBAET BEPX, KTO BIAJIEI €0 B TeUeHUE OO0JIbIe TOJOBUHBI OCTIEIHETO
rojia ¥ TO HA HACWJIBHO, HM TalfHO, HU TMIPEKAPHBIM 00pazoMm.

153. MbI BianeeMm, mo-BUAMMOMY, HE TOJBKO, €CJIM CaMHU BJIAQJIEEM, HO TaKXe, €CIH KTO
BJIaJIe€T OT HAIlEr0 UMEHH, XOTs Obl OH HEe ObUT HaM IMOJABIIACTEH, KAaKOBBI apeHAaTop u
HaHHUMATECJIb FOpOILCKOfI HEABMXXUMOCTH, paBHI)IM O6p330M MBI, HO-BI/II[I/IMOMy, BJIaAcCM qepe3
T€X, KOMY Mbl OTAAlM BEllb HAa COXPaHEHUE WM KOMY CCYIWIM Bellb Oe3BO3ME3NIHO, HIIU
MPEIOCTaBIIIM OCCIUIaTHOE, MOKU3HCHHOE TIOJB30BaHUE KIIUIIEM, Y3Y(QPYKT WM TOJBKO
MOJIb30BaHUE; 3TO. U Ha3bIBAETCS, KaK OOBIKHOBEHHO, MOYb YACPKUBATh BIAJCHHUE YepPe3 BCIKOTO
BJIAJICIONICIO OT HAIIIETO MMCHH. ..

154. lns BOCCTaHOBJICHHs] HApYIICHHOTO BJIaJICHUs] OOBIKHOBEHHO J1a€TCA MHTEPJUKT B
TOM  cllydyae, KOrjJa KTO-TMOO TMOTepsi BIaJCHHE HACUIBCTBEHHO... OJTUM HMHTEPAUKTOM
M3THABIINNA MPUHYXKIACTCSI BO3BPATUTH BJIAJICHUE BHITECHEHHOMY CO CBOETO Y4YacTKa, €CJIU TOJIbKO
MOCIEAHUIA He Bia/ie] HEABMKUMBIM UMYIIIECTBOM M3THABIIETO HU HACWJIBCTBEHHO, HU TailHO, HU
MpeKapHbIM 00pa30M; OJHAKO TOTO, KTO BJaJie] MOUM HMMYIIECTBOM HACWJIBCTBEHHO, TAWHO WIIU
IpeKapHbIM 00pa3oM, 5 MOTY JIMIINUTD BJIa/IeHUs Oe3HaKa3aHHO.
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(I'ai. Hncmumyyuu Bapwiaesa, 1882).
Ilpunoscenue
JAUT'ECTBI OCTUHUAHA (u30paHHble TEeKCTHI')
Knura I-a
Tumyn I. O npasocyouu u npage

1. (Vavnuan) N3yyaronemy mpaBo Haa0 MPEKIE BCETO y3HATh, OTKY/1a MPOU3OIILIIO CIOBO
"mpaBo". IlpaBo mosyuusno cBoe Ha3BaHuWE OT 'mpaBocyaus", n0O, COrIACHO MPEBOCXOTHOMY
onpezaenenuto llensca, mpaBo ecth Hayka o nobpom u cropaBemmuBoM. § 1. Ilo 3acmyram Hac
Ha3BaIM Kpemamu, MO0 MbI 3a00TUMCA O TPABOCYIWHU; BO3BEIIAEM TOHATHS JT00pOTO WU
CIPaBEIJIMBOTO, OTHENSsI CIpaBeATUBOE OT HECHPABEIMBOrO, OTJIHYas JJA03BOJCHHOE OT
HEI03BOJICHHOT'0, YeJast, YTOObI 100pble COBEPIIEHCTBOBAINCH HE TOJIBKO IIyTE€M HaKa3aHUs, HO U
MyTeM TMOOIIPEHHsI HarpaJaMu, CTPEeMsACh K UICTHHHOM, €cliu 51 He 3201y Aaroch, punocoduu, a He
K MHUMOM. § 2. M3yueHue npaBa pacnagaercs Ha JiBe 4acTu; nmyOiauuHoe U yactHoe. [lybnuunoe
MpaBO - KOTOPOE OTHOCUTCS K TOJOKEHUIO PHMCKOTO TOCyJapCTBa, YacTHOE — K TOJb3e
OTJIEbHBIX JIMII, CYLIECTBYET I0JIE3HOE B OOLIECTBEHHOM OTHOLIEHHM M IOJE3HOE B YaCTHOM
otHomieHuu. [lyOnuyHoe mpaBo BKIIOYaeT B ceOs CBATBHIHU, CIYXKEHHE KPELOB, MOJOKEHUE
MarucTpaToB. YacTHOE MpaBo JENUTCS Ha TPU 4acTH, KOO OHO COCTaBIISIETCS UJIM U3 €CTECTBEHHBIX
npeanucanuil, "uim u3 npeAnucaHuii HapoJ 0B, UK MpeANcaHuii TMBUIbHBIX. § 3. EcTecTBeHHOE
paBoO - 3TO TO, KOTOPOMY MpUpPOJa Hay4yusia BCe KMBOE, MO0 ATO MPaBO MPUCYIIE HE TOJBKO
YeJI0BEYECKOMY POJY, HO U BCEM KHBOTHBIM, KOTOPBIE POXKAAIOTCS HA 3eMJIe U B MOpE, U MITUIIAM;
CI0JIa OTHOCHUTCSI COYETaHHE MY KUMHBI U JKEHIIMHbI, KOTOPOE Mbl Ha3bIBa€M OpakoM, CIOJa K€ -
MOPOKJEHUE JETe, CIoJa e, BOCIIMTAaHUE; Mbl BHJIUM, YTO XUBOTHBIE, laxe JAUKHE, 00JIagaroT
3HaHueM 3Toro poaa. § 4. [IpaBo HapoJ10B — 3TO TO, KOTOPBIM IOJIb3YIOTCS HApO/Ibl UETIOBEUYECTBA;
MOKHO JIETKO TMOHSTH €r0 OTJIWYHE OT €CTeCTBEHHOTrO IpaBa: MOcjelHee SBISETCs OOIUM MAis
BCEX JKUBOTHBIX, & IEPBOE - JIUIb JUIs IO MKy cOO0IO.

2. (llomnonuii) TlomoOHO TOYUTAHWIO OOTa, MBI JIOJDKHBI TOBHHOBATHCS POJUTEISIM U
poauHe.

3. (®popenmun) Mbl NOIKHBI OTpaaTh HACWINE W TPOTHBONPABHOCTH, MO0 TPaBOM
YCTAQHOBJIEHO, YTO €CIM KTO-THOO CAenaeT 4To-muOo A 3aIMUTHI CBOETO Tela, TO CUUTAETCS
COBEPUIMBIIMM MPAaBOMEPHBIA MOCTYNOK; M TaK KaK MPHPOAA yCTAaHOBWIJIA MEXIy HaMH HEKOe
POZICTBO, TO CIEIOBATEIbHO SBIAETCS NPECTYIJICHUEM, KOIJa OAWH YEJIOBEK CTPOMT KO3HU
JIpyroMy.

4. (Vnvnuan) OcBoboxxaeHue oT pabcTBa OTHOCHTCA K MpaBy HaponoB. "OrmyuieHue"
[manumissio] TpoHCcXoAUT OT "MOCBUIKM pPyKOH" [manumissio] T.e. mapoBaHHE CBOOOIBI, HOO
JIOKOJIE KTO-THO0 HAaXOoAUTCS B paOCTBE OH MpeObIBAacT MO PYKOW ¥ MO BIACTHIO, OTIYIICHHBIH
K€ Ha BOJIIO BBICBOOOJKIAETCS M3-IIOJ] BIACTH. DTO JIEJIO BEIET CBOEC IPOUCXOXKAEHHE OT IpaBa
HAapoJIOB; TaK KakK II0 €CTECTBEHHOMY IMIpaBy BCE pOXIAIOTCA CBOOOJHBIMH; HE OBLIO
0CBOOOKJEHMs, Korjga ObUIO HEU3BECTHO pabCTBO, HO IIOCIE TOrO0 Kak IO IpaBy HApOJIOB

' TIpeunaraemele parMeHTHI MPaBHI COGCTBEHHO PUMCKOIT IOPHCTIPY/IEHITHH KACAIOTCS B OCHOBHOM OGIIMX BOIPOCOB
MpaBa W IMpaBOMpHUMEHEeHHs. TeKcTsl marorcs no m3panuio: "urecter Octimanana. M30p. ®dparmeHTH B Tep. u ¢
npumed. U.C. [Teperepckoro” (M.: Hayka, 1984).
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BO3HHKJIO paOCTBO, 32 HUM IOCJIE0BANIO Oaro/iessHiue OTIyIIeHus u3 padcTBa. M X0Ts Mbl HOCUM
eIMHOe HaMMeHOBaHuEe "mojel", HO, COIJIaCHO MpaBy HApPOJAOB; BO3HUKIO TPU KaTErOpPHH:
CcBOOOJIHBIE, B IIPOTHUBOMOJIOKHOCTh UM PaObl U TPEThsl KATErOpHsi — OTHYIIEHHbIE HA BOJIIO, T.€.
T€, KTO nepecTtaj ObITh pabaMu.

5. (I'epmocenuan) DTUM TIpaBOM HApOJOB BBEACHAa BOWHA, pa3[eleHUE HapOJIOB,
OCHOBaHHUE IIAPCTB, pa3/ieJIeHHe WMYIIECTB, YCTAHOBJIICHHWE TPAHUI] MOJIeH, TOCTPOSHUE 3/IaHUM,
TOProBJId, KYIIUIM U IPOJAXKHU, HaﬁMBI, 00s13aTEIBCTBA - 3a UCKIIIOUYEHUEM TEX, KOTOPLIC BBCACHEI B
CHUITy IIUBUJIBHOTO TIPaBa.

6. (Ynonuan) 1luBribpHOE MpaBoO HE OTIEINSETCS BCELENO OT €CTECTBEHHOrO MpaBa WU OT
npaBa HapoOJOB M HE BO BCEM IMPHICPKHBACTCS €ro; €CIIM MBI YTO-IMOO MpuOaBIisieM K o0memy
npaBy WINA 9TO-HUOY/Ib U3 HErO MCKII0YaeM, TO MBI CO3JIaéM COOCTBEHHOE, T.€. IUBHIIBHOE MPABO.
(§ 1. Oro Haie MpaBoO COCTOMUT WM U3 MUCAHOTO WM U3 HEMHUCAHOTO. |

7. (llununuan) lluBUIBHOE TIPAaBO — 3TO TO, KOTOPOE TMPOUCXOJUT U3 3aKOHOB,
TIeOMCIIUTOB, CEHATyCKOHCYJIBTOB, NEKPETOB MPHUHIENCOB, MHeHUN ydeHblX. § 1. Ilperopckoe
IPaBO - 3TO TO, KOTOPOE BBEJIM HPETOPHI JJIsl COACHCTBMSI LIMBUIBHOMY MpaBy WIHM IJI €ro
JOTIOTHEHUS WJIM MCTIPABJICHUS B LIETSAX OOIIECTBEHHOM MOJIb3bl; OHO HA3bIBA€TCS TaKKe B YECThb
IIPETOPOB "MPaBOM MarucTparoB'.

8. (Mapyuan) V160 1 caMO MPETOPCKOE MPaBO SBISIETCS JKUBBIM T'OJIOCOM IHUBUIBLHOTO
npasa.

9. (I'aii) Bce Haponbl, KOTOpbIE YNpPaBIAIOTCS HAa OCHOBAHMU 33aKOHOB M OOBIYAEB,
MOJIb3YIOTCS YacThl0 CBOUM COOCTBEHHBIM NPABOM, YaCThIO IPaBOM, OOIIMM JUIsl Beex Jiroaen. 1Moo
TO MPaBO, KOTOPOE KaKIbI HApOA YCTaHOBMJI JUIsl ceOs, sIBJIAETCS Kak Obl COOCTBEHHBIM IPaBOM
CaMoro rocyaapcTBa; TO € IPaBO, KOTOPOE E€CTECTBEHHBIM pa3yM YCTAHOBMJI MEXIy BCEMHU
JIObMH, COOJIIOZIAETCS Y BCEX OJMHAKOBO M HA3bIBAETCS MPABOM HApPOAOB, Kak Obl TEM IpPaBOM,
KOTOPBIM I0JIb3YIOTCSI BCE HApPO/Ibl.

10. (Vavnuan) llpaBocynue ecTh HEU3MEHHAs W TIOCTOSHHAs BOJIA TIPEIOCTaBIATH
Kaxaomy ero mpago. § 1. [Ipeanucanus npasa CyTh CIEAYIONIME: YECTHO KHUTh, HE YHHUTH Bpela
JIPyTOMY, BO3/1aBaTh KaXJIOMY JIOJDKHOE.
§ 2. IlpaBocyaue ecThb TO3HAHWUE OOKECTBEHHBIX M YEIOBEYECKHUX JeEJ, HaykKa O J00pOM H
CIPaBEIITUBOM.

11. (Ilasen), CnoBo "mpaBo" ymoTpeOJsiSieTcsi B HECKOJIBKHUX OTHOIIEHHUSX: BO-TEPBBIX,
"mpaBo" 03HAuYaeT TO, YTO BCErAa SBISETCS CIPABEUIMBBIM U JAOOPBIM - KAKOBO €CTECTBEHHOE
npaBo. B apyrom cmeiciie "mpaBo" - 3TO TO, YTO TOJIE3HO BCEM WJIM MHOTUM B KaXJIOM
rocyJ1apcTBe - KaKOBO LIMBUJIbHOE MpaBo. He MeHee npaBMIbHO B HAllleM TOCYAapCTBE HA3bIBACTCA
"mpaBoM" U mpaBo MaructparoB. ['OBopuUTCS, YTO MPETOpP BHICKA3bIBAET IPABO, JaKE€ €CIU OH
pelaeT HeclpaBeIuBO, 3TO OTHOCUTCS HE K CYTH TOr0, YTO MPETOP clienaj, HO K TOMY, 4TO eMy
HaJJIexallo caenats. B apyrom cmeicie "mpaBo" O3HAa4aeT TO MECTO, /1€ BBIHOCUTCSI PELLEHUE;
3J1eCb IMEHOBaHUE NIEPEHOCUTCS C TOT0, YTO JIEJIAeTCsl, Ha TO, I/1e 3TO JEJIAeTCH. .

12. (Mapyuan) Horna Mbl TOBOpPH "MpaBo' O POJACTBEHHBIX CBS3AX - Hampumep, "MHE
IIPUHAJIEKUT MPABO POACTBA UM CBOMCTBA".
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Tumyn I11.0 3axonax, cenamyckoHcy1bInax
U 0071208peMeHHOM 00bIUae

1. (Ilanunuan) 3axoH ecTh oOlee MpearucaHue, PelleHUue OMBITHBIX IoJeH, 00y3aaHue
MIPECTYTUICHU, COBEPIIAEMBIX YMBIIIJICHHO WM 10 HEBEJEHUIOY» 00111ee 00eanne rocy/1apcTna.

2. (Mapyuan) 160 u oparop JlemcdeH maer cienyroiiee onpesencHue: "3akoH ecTh To,
yeMy BCE€ JIIOAM JIOJDKHBI MOBHMHOBAThCA B CHJYy Pa3HbIX OCHOBaHHM, HO TJIaBHBIM 00Opa3oM
MOTOMY, YTO. BCAKHMM 3aKOH €CTh IOMBICEN U Jap Oora, peleHue MyAphIX JoJeil u o0y3naHue
MPECTYIUICHUH, COACSHHBIX KaK MO 'BOJiE, TaK M HEBOJBHO, OOIlee CoryaiieHne OOUIMHBI, 10
KOTOPOMY CIEAYET XWUTh HAXOASIIMMCS B meit'. U ¢dunocod, OTIMUABIIUICS BeIMUANTIICH
CTOMYECKON MyApOCThIO, XPUCHUIII, TaK HauYMHAET CBOO KHMUry "O 3akoHax'": "3akoH ecTb Lapb
BCceX OO0XKECTBEHHBIX W YEJIOBEUECKHUX JI€J, OH JOJDKEH ObITh HayalbHUKOM JOOPBIX M 3JIBIX,
BOXJEM M PYKOBOAMUTENIEM JKUBBIX CYILIECTB, )KUBYIIMX B TOCYJapCTBE, MEPUIIOM CIIPABEATUBOIO
U HECIIPaBeJINBOT0, KOTOPOE MPHUKA3bIBAET JI€NaTh TO, YTO JOJKHO OBITh JIeIaeMo, U 3allpeliaTh
TO JIeNIaTh, YTO HE TOJDKHO OBITH AcTacMo"”

3. (llomnonuii) Cnenyer ycraHaBlIMBaTh MpaBa, Kak ckazan deodpact, 1 TeX CiIydaes,
KOTOpBIE€ BCTPEUAIOTCS YacTO a HE Ui TeX, KOTOPbIe BOZHUKAIOT HEOKUJIAHHO.

4. (Henvc) llpaBa HE yCTaHABIUBAIOTCS HUCXOJ M3 TOTO, YTO MOXXET MPOU3OWTH B
CIMHUYHOM CiTydYae.

5. (envc) 60 mpaBO MOMKHO OBITh, TJIABHBIM 00pa3oM, MPHUCIOCOOIEHO K TOMY, YTO
CJIy4aeTCsl 4acTo M JIETKO, a HE BeChMa PeJiKo.

6. (Ilasen) 3axonomarenu oOXomsT, Kak ckazan deodpact, TO, YTO MPOUCXOAUT JIHIIH B
OJITHOM WJIM JIBYX CIIydasiX.

7. (Mooecmun) JlelicTBue npaBa: MoBesieBaTh, 3allpeliaTh, pa3pemaTh, Kaparhb.

8. (Vavnuan) lpaBa ycTaHaBIMBAIOTCS HE 7S OTAENBHBIX JIHII, B OOITIM 00pa3oM.

9. (Vnvnuan) Her comuenusi, uto CeHaT MOKET TBOPUTH MPaBo.

10. (FOnuan) Hu 3aKOHBI, HU CEHATYCKOHCYJbThl HE MOTYT OBITh HANHCAaHBl TaKUM
00pa3zomM, yToObI OHM OOHWMMAJU BCE CIydau, KOTOpbIe KOTAa-In00 MPOU30UIYT, HO JOCTAaTOYHO,
94TOOBI OHH PACIIPOCTPAHSUIUCH HA TO, YTO OOJIBINEH YaCThIO CITydaeTcs.

II. (FOnuan) W1 motomMy TO, YTO BIEpBbIE yCTAHABJIMBACTCS, CIEAYyET ONpEAEATh MyTeM
TOJIKOBAHHUS WM ITyTEM KOHCTUTYLIMH MTPUHIIETICA.

12. OOnuan) He moryT Bce OTHEIbHBIE CIy4yau ObITh IMPEILyCMOTPEHBI 3aKOHOM WM
CCHaTYCKOHCYJIbTOM. HO korja B KakoM-IImOO cilyyae CMBICT MX SICEH, TO OCYIIECTBIISIOLIHNA
MPaBONPUMEHEHNE MOKET IPUMEHHUTh UX CXOJIHO U COOOPA3HO C STHM BBHIHECTH pPEIICHUE.

13. (Vavnuan) W60, xak roBoput I[lemuii, MOCKOJBKY 3aKOHOM BBEIACHO TO WJIH WHOE
NPaBUJIO, UIMEETCS YIOOHBIN CiTydail, 4TOOBI OBLTO BOCIIOJHEHO ITyTEM TOJIKOBAHHUS WJIH BO BCIKOM
ciIydae ImyTeM CyJeOHOM MPaKTHKH TO, YTO UMEET B BUY T€ )K€ OTPEOHOCTH.

14. (Ilagen) To, 4YTO BOCHPHUHATO BOINPEKU CMBICIY TIpaBa, HE MOXKET ObITh
pacrpoCTpaHEHO Ha MOCIEICTBUS 3TOTO.

15. (FOnuan) Tomy, 4TO yCTAaHOBJICHO MPOTUB CMbICJIA IIPAaBa, Mbl HE MOXEM CJIEI0BATh KaK
IOPUANYECKOMY NPaBUITY.

16. (Ilasen) Ocoboe mpaBO - ATO TO, KOTOPOE BBEACHO BIIACTh, YCTAHOBUBIIEH €ro B
OTKJIOHEHUE OT TOYHOT'O COJICPKAHUS JJIsl YJIOBJICTBOPECHHUS KaKOH-T1100 MOTPeOHOCTH.

' TlopymnHas uurara u3 peun JemMocheHa mpoTHB ApHCTOruToHa; B "Jlurectax" MpHBeIeHa MO-IPEUECK.
? TaKoke TIPOIUTHPOBAHO MO-TPEUECKHU
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17. (Ue]lbc) 3HaTh 3aKOHBI - 3HAYUT BOCIIPpHUHATDH HE UX CJIOBA, HO UX CHUJTY U BJIACThb.

18. (Ljenvc) SIBnsiercs Gosiee MUIOCTUBBIM TaKO€ TOJIKOBAHUE 3aKOHOB, NMPH KOTOPOM
OXpaHseTCsl UX HaMepeHue

19. (Henvc) Ecnu 3akoH TOBOPUT JBYCMBICICHHO, 3aCIy’KMBAaeT IMPEANOYTEHUS TO
3HA4YEeHUE, KOTOPOE JIMIIEHO MOPOKa, B OCOOEHHOCTH KOrJa M3 3TOr0 MOXeET OBITh CHEIaHO
3aKJII0YEHNE O HAMEPEHHUHU 3aKOHA.

20. (FOnuan) He B OTHONIIEHWH BCEro, YTO YCTAHOBJIEHO TMPEIKAMH, MOXET OBITh
NIPUBEJICHO OCHOBaHUE.

21. (Hepayuii) Y1 notoMy He HY>KHO HCCII€IOBaTh OCHOBaHUS TOTO, YTO yCTAHABJIMBAETCS,
MHayue ObLJI0 ObI HAPYLIEHO MHOTOE U3 TOTO, UTO MPEACTABISAETCS ONPEIEICHHBIM.

22. (Vnonuan) Koraa 3akoH 4To-1M0O0 H3BHHSET B IPOLUIOM, OH 3allpeliaeT 3TO Ha
Oynyiee.

23. (Ilagen) B HanMeHbIIICH CTETIEHH CIIEAYET U3MEHSTh TO, YTO TIOCTOSIHHO TOJKOBAJIOCH B
OIIPEJIETICHHOM CMBICTIE.

24. (l]envc) HenpaBUiIbHO BBIHOCUTH PEIICHHS WM JaBaTh OTBET Ha "OCHOBAHHM KaKOM-
100 YacTHUIIBI 3aKOHA O€3 PACCMOTPEHUS 3aKOHA B IIEJIOM.

25. (Mooecmun) Hun B KakoM cily4ae CMBICI 3aKOHA WJIM MHJIOCTh CIPaBEIIMBOCTH HE
TEPHUT, YTOOBI TO, YTO BBEIECHO JJIS MOJIB3bI JIFOJEH, Mbl OOpaIaId IIyTEM KECTKOTO TOJKOBAaHUS
B CTPOTOCTh, UAYLIYIO Bpa3pes3 ¢ O6JaromnoinydueM Joaei.

26. (Ilasen) He HOBO TO TMOJIOKEHHE, YTO MPEKHUE 3aKOHBI PACIPOCTPAHSIOTCS Ha
HOCJE Ty OIIHE.

27. (I'epmynnuan) TlpuHATO, YTO CTapble 3aKOHBI HAXOMATCS B CBSI3M C TO3JIHEUIINMH,
MOATOMY CIIEAyeT BCEr/ia JyMaTh, YTO B 3aKOHBI KaK Obl BKJIFOUEHO IMPAaBHJIO O TOM, YTO OHHU
KacaroTcs TeX JIUI] M TeX JIeJI, KOTOPBIe KOTa-THOO SIBIISUTUCH CXOHBIMHU.

28. (Ilasen) Ho u mo3nHeimMe 3aKOHbl OTHOCATCS K NPEIIECTBYIOLIUM, €CIIM OHU HE
POTUBOPEYAT MOCJIEAHUM; U 3TO MOATBEPKAACTCI MHOTUMH IPUMEPAMH. .

29. (Illasen) IloctymaeT HMpOTHB 3aKOHA TOT, KTO COBEPLIAET 3aNpElICHHOE 3aKOHOM;
MIOCTYTIaeT B 00XO0J] 3aKOHA, TOT, KTO COXPaHss CIIOBA 3aKOHA, 0OXOUT €ro CMbICI./.../

31. (Vavnuan) T'ocynaps cBOOOIEH OT 3aKOHA.

32. (FOnuan) Ecnu Mbl HE MMEEM IMHUCAHBIX 3aKOHOB IS KaKUX-TMOO M€, TO CJIEeayeT
cOOJIIO/IaTh YCTAHOBIICHHOE HpaBaMH M OObIYAEM; a €CJHM ATOr0 HET JUIsi Kakoro-aubo jena, TO
HanOosiee OJNM3KOE M BBITEKAIOIIEE W3 MOCIEIHET0; €CIM M TOr0 HE OKAa3bIBACTCS, TO CIEIYEeT
NPUMEHSTH MPABO, KOTOPBIM 3aCITy’KEHHO MoJib3yeTcs ropoa Pum. § 1. [IpexxHuit yKopeHUBIIHIACS
0oObIyai 34CITYXCHHO MMPUMCHACTCA KaK 3aKOH, U 3TO IIPaBO HA3bLIBACTCA IIPpaBOM, YCTAHOBJICHHBIM
HpaBaMu. 10O eciu camu 3aKOHBI CBSI3BIBAIOT HAC B CHJIY JIMIIb TOTO, YTO OHHM TPHUHSITHI 1O
pELICHUIO HapoJa, TO 3aCIy’)KEHHO W TO, YTO HApoJ OXOOpHI HE 3amlKcaB, CBs3bIBaeT Bcex. 160
KaKoe MMeeT 3Ha4YeHUe, OOBSBWII JIM HAPOJ CBOI BOJIO MyTEM TOJIOCOBAHHS WIM IyTeM JACT U
neiictBuil. [IlosToMy BecbMa MNpaBUIBHO HPUHATO, YTO 3aKOHBl OTMEHSIOTCA HE TOJIBKO
TOJIOCOBaHUEM 3aKOHOJIATENs, HO JTaYKe MOJTYAIMBBIM COTJIACHEM BCEX ITyTEM HEIPUMEHCHHSL. |

33. (Vnvnuan) Jlonro npuMeHsBIINKCS oObIuail clieyeT coOM0AaTh Kak MpaBo U 3aKOH B
TEX CJIy4asix, KOrJa He UMEEeTCs MMMCAHHOTO...

35. (I'epmocenuar) Ho 1 TO, 4TO 0JT0OPEHO JOITOBPEMEHHBIM O0BIYaeM M COOI0AIOCH B
TEYEHUE MHOTHX JIET JOJDKHO OBITh COOJIIOJJAEMO KaK MOJIYAIMBOE COTJIAIlICHHE TpaXkIaH He
MeHee, YeM 3alMcaHHoe MPaBo.
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36. (Ilasen) D10 MpaBO MOIB3YETCS TEM OOJBIINM aBTOPUTETOM, UTO JIOKA3aHO OTCYTCTBHE
HEO0OXOAMMOCTH MPHUJATh EMY TUCEMEHHYIO (OopMYy.

37. (Ilagen) Ecaun neno uuer o TOJIKOBAaHUM 3aKOHA, TO MPEXAE BCEro CIENYET BbIICHUTD,
KaKMM IIPaBOM I10JIb30BAJIOCh TOCYJapCTBO paHee B CIydasX Takoro poja, nbo oObruail sBisercs
JIy4YIIUM TOJIKOBATCJIEM 3aKOHaA.

38. (Kannucmpam) V160 Haw umneparop CeBep npemnucai, 4To B Te€X cllydasx, Korjaa mpu
IPUMEHEHUH 3aKOHOB BO3HHMKAET COMHEHHUE, HY>KHO, YTOOBI 00ObIYail I aBTOPUTET MOCTOSIHHBIX
e1MHO00pa3HbIX PELIeHUI UMEN CHITY 3aKOHa.

39. (l{envc) To, uTo OBLIO BBEICHO HE B CHIIy Pa3yMHOTO OCHOBAHHS. HO IO ONIMOKeE, a
3aTeM MOJICPKUBATIOCH TTyTEM 00bIYasi, HE UMEET CHJIbI B OTHOIIICHUH CXOHBIX CIIy4acB.

40. (Mooecmun) WTaK, BCSIKOE IPAaBO COTBOPEHO COTJIALICHUEM, MM YCTaHOBJIECHO
HEO0OXO0JUMOCTBIO, UJIH 3aKPETJIEHO 00bIYaeM.

41. (Vnonuan) Bce mpaBo OTHOCUTCS WM K MPUOOPETCHUIO, WM COXPAHEHUIO, WU
yMaJIeHHUIO; peYb UJIET O TOM, KAKUM 00pa3oM KTO-THOO0 OTUYKIaeT WIN YTPAuyUBaACT

Tumyn VIII. /lenenuu u kauecmee seujeii

1. (I'ait) Haubonee oOmumM 00pa3oM Bel AENATCS HA BE YaCTU: OHHU SIBISIFOTCS BEIIAMH
00KECTBEHHOTO TIpaBa, JIPYTHMe - YEJIOBEUECKOTOo TpaBa. Bemu O0XKECTBEHHOrO MpaBa - 3TO,
HampuUMep, BEIIM CBSIICHHbIE M penuruo3Hbie. CBATHIC BEIlM, KaK, HapUMeEp, CTEHbl U BpaTa
ropoja, TakK)Ke HEKOTOPBIM 00pa30oM OTHOCATCS K BemaMm O0KeCTBEHHOro IpaBa. Bemu
00’KECTBEHHOTO IpaBa HE BXOAAT B Ybe-JIMOO MMYIIECTBO. TO K€, YTO OTHOCHTCS K Bellam
YeJIOBEYECKOTO MPaBa, BXOIUT OOJIBIICH YaCThIO H B Ybe-THO0 UMYIIECTBO; HO TH BEIIA MOTYT U
HE BXOJIUTh B Ube-JIMO0 UMYIIIECTBO, MO0 BEIIM, BXOIAIIME B COCTAB HACIIC/ICTBA, HE BXOMIST B Ube-
Tu00 MMYIIECTBO, MOKA HE SIBUTCS KAaKOW-THOO HACIeTHUK. Bemm, KoTopble SBISIOTCS BEIaMu
YeJI0BEYECKOr0 TMpaBa, CYTh WIM NyOJWYHBIC, WIM 4YacTUYHbIe. Te, KOTOphIE SBISIOTCS
MyOJUYHBIMHU, HE CUUTAIOTCS HAXOSAIIUMUCS B YbEM-IMOO MMYIIECTBE, HO CUMTAIOTCS BEIIAMU,
NPUHAIICKAIIMMA CaMOi OOLIHOCTH, YacTHBIC K€ BEIIM — 3TO Te, KOTOPbIC MPHUHAIISHKAT
ormenbHBIM JmnaM. § 1. Kpome Toro, HEkoTOpble BEIIM CYTh TEIECHBIC, HEKOTOPHIC -
OectenecHble. TenecHbIe BEUH - T€, KOTOPbIE MOTYT OBITh OCS3a€MbI, HAIPHUMEP, YYaCTOK 3EMIIH,
pab, 30510TO, cepedpo W, HAKOHEN, JAPYyrHue HEUCUMCIMMbBIC BEIIU. bectenecHble BemmM - Te,
KOTOpbIE HE MOTYT OBITh OCS3a€Mbl; TAKOBBI T€ BEIIM, KOTOPbIC 3aKIIIOYAIOTCS B TpaBe, Kak
HACJIEACTBO, Y3yPPYKT, 00s3aTEIHCTBA, 3aKII0UYECHHBIE KaKUM-1100 00pa3om. [l Bemm HE nMeeT
3HAYEHHUs, YTO B COCTABE HACJIEICTBA MMEIOTCS TEJIECHBIE BEIU, KOO M JTOXOIbI M3BIEKAEMBIE OT
y4acTKa 3eMJIH, SIBJISTFOTCSI TEJICCHBIMU BEIlaMU M TO, YTO HaM JOJDKHO OBITh JaHO Ha OCHOBAaHUU
KaKoro-m0o 00s13aTeIbCTB- OOJBIICH YacThbIO SIBISCTCS TEJICCHBIMH BEIIAMH, KaK Hampumep,
YYaCTOK, YEJIOBEK, JICHbI'H;, MO0 caMO TPaBO HACJICIOBAHUS U CaMO IMPABO MOJIH30BATHCS BEIIBIO U
U3BJICKATh JOXOJbI, U CaMO MPaBO 00s3aTEeIbCTBA SABISAIOTCA OectenecHbiMHU. K 3TON Kareropuu
OTHOCSITCS ¥ TIPaBa TOPOACKUX U CEIbCKUX UMEHUH, Ha3bIBAEMBIC CEPBUTYTAMH. ..
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Tumyn XXI. O donxicnocmu mozo, Komy nopy4eHa wpucouKuus

1. (Ilanunuan) To, 4TO clEUUATBHO MPEAOCTABICHO 3aKOHOM, WM CEHATYyCKOHCYJIBTOM,
WIM KOHCTUTYLMEN MPHUHIENCOB, HE IMEpeAacTcss IOCPEACTBOM IOPYYEHHUS OCYILECTBISATH
IOPUCIUKIMIO; TO K€, YTO MPHHAJICKUT KOMY-JIMOO Ha OCHOBAaHMU €ro IpaBa, MOXET OBbITh
nopy4deHo apyromy. Takum oOpa3zom, COBEpIIAIOT OLIMOKY T€ MarucTpaThl, KOTOPbIE OCYIIECTBIASA
JIEJIO TOCYAAPCTBEHHOrO Cy/1a, BBEPEHHOE UM Ha OCHOBAaHMU 3aKOHA WIX mocTaHoBieHus CeHara,
Hanpumep, 1o FOnueBy 3akoHy 0 Mpento0oIesHUAX U 10 IPYTHM MOJOOHBIM 3aKOHAM. MOPYYaroT
KOMY-JIHOO OCYLIECTBIATh CBOIO FOPUCAUKLHNIO. YOeqUTeIbHEHIINM J10Ka3aTeIbCTBOM 3TOTO
ABIIE€TCS TO, yTO B FOIMEBOM 3aKOHE O HaCHWJIMM 0c000 YKa3aHO, YTO TOT, KTO OCYILIECTBIISET 3TOT
3aKOH, MOKET MEPErnopyUYUTh ITO JIeJ0, €CIM OH ye3kaeT... Ml eciu roBopsT, 4YTO rOCMOIUH yOUT
CBOMMM pabaMu, TO MPETOP HE MOXKET IMPEIOCTaBUTH JPYroMy IMPOU3BOJICTBO pPACCIECAOBaHUSA,
KOTOpPO€ BO3JIOKEHO Ha IPeTopa CEHAaTyCKOHCYJIbTOM. § 1. KTO ocymiecTBiser ropucaukuuo B
CUJIy BO3JIOXKEHHOTO Ha HEro MOPY4YEHHMs, TOT HE MMEET CBOEH IOPUCAUKIHMM, HO IOJb3YyeTCA
IOPUCIUKIMEH TOro, KTo Jaji MOopydeHue, MO0 MpaBHUIIbHEE, YTO MO OOBIYAI0 HPEIKOB MOXHO
nepeaarTh PUCAMKINIO, HO HE MOXKET IEPEHTH BBICIIAS BJIACTh, JapoBaHHas 3aKOHOM. [losTomy
HUKTO HE TOBOPMT, YTO JIEraT NPOKOHCYJAa MOXKET NPUIOBapUBaTh K CMEPTHOM Ka3HM B CHILY
NOpy4YeHHON emy ropucaukuuu. IlaBen 3ameuaer: Oosiee NMpaBWIBHO, YTO M BbICHIAsl BIACTb,
CBsI3aHHasl ¢ IOPUCIUKIMEH, IEPEXOAUT B CUITY TOTYUYESHUs FOPUCIUKIHH. /.../

Kuwura 2-s1
Tumyn XIY. O coenxax

1. (Vavnuan) CrnpaBeaiuBOCTh 3TOTO 3MKTA BBITEKAET U3 caMoil mpuposl. M160 uto Gonee
COOTBETCTBYET UEJIOBEYECKON YECTHOCTH, COOJIIOIATh TO» O YeM OHH JoroBopuiuck. § 1. CioBo
"pactum" mpoucxoaut oT "pactio", oTTyaa mpoucxoaut u cioBo "mup" (pax). § 2. Jorosop
ABJIIETCS COIVIALIEHUEM JBYX WJIM HECKOJbKMX 00 ogHoM u ux corjmacuem. § 3. CnoBo
"coryanieHue" uMeeT OO CMBICT M OTHOCUTCS KO BCEMY, O Y€M COIJIAIIAIOTCS BeAyIlne APYT C
OpyroM Jefasi, B IENsAX 3aKIIOUeHHs CIENKH WM MHPOBOTO COTJIAICHHUS: KaK TOBOPHTCS
"cormamancs" o Tex, KTo COOMPAIOTCS U CXOJATCS U3 Pa3HbIX MECT B OJJHO MECTO, TaK 3TO CJIOBO
npuiaraeTcs U K TeM, KOTOPBIE COTJIAIAIOTCS 00 OJXHOM M TOM K€, MCXOHS W3 Pa3IMYHBIX
noOy>xxaeHuit gyumm. CinoBo "cornamenue" sBIsETCS HACTOIBKO OOIIMM, YTO, KaK XOpOLIO cKa3all
[lenwii, HET HUKAKOTO TOTOBOPA, HUKAKOTO 005S3aTENILCTBA, Te Obl HE COAECPIKATIOCh COTIIALICHHUS,
BHE 3aBUCHUMOCTH OT TOrO, COBEpIIAETCS JIM OHO: IOCPEICTBOM BELIM, WM cJoB (MO0 u
CTHUILYJISILIUS, KOTOPasi COBEPIIAETCS MOCPEICTBOM CJIOB, HUUTOXHA, €ClIM HeT cornacus), § 4. Ho
MHOI'M€ COTJIAlIeHUs OIy4aroT JpyTrue Ha3BaHus - HallpuMep, Ky, Haem, 3anor, ctunmyasus.

2. (Ilagen) J1abeoH rOBOPUT, YTO MOXKHO JOCTUTHYTh COIJIAIIEHUS JHMOO MOCPEICTBOM
BEIIM, JINOO, MOCPEACTBOM MUChMa JHOO Jake TpPW TOMOLIM BECTHHKA, €CIIM CTOPOHBI HE
HaXOJATCS B OHOM MeECTe; MPU3HAETCS JJaKe, YTO MOKHO JIOCTUTHYTh COIVIAIIEHUS MOJYAIHBBIM
COIVIACUEM — TaK, €CJIM MOEMY JOJDKHHMKY 5 BO3Bpallly JOJITOBYIO PACIHUCKY, TO SCHO, UTO MEKIY
HaMM MMEETCs COIJIAIIEHUE O TOM, YTO s He OyIy MpenbsBiIATh TpeOOBaHUSA U eMy B OyaylieM
IIPEIOCTABIISAETCS BO3MOKHOCTD 3asiBUTh SKCIIEHIIMIO, BHITEKAOLYI0 U3 COTIAIICHUS.
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Kuwura 4-1.

Tumyn 2. O mom, umo cosepuieno eciedcmaue cmpaxa

2. (Ilagen) Cuna ectb HaTUCK Ooliee 3HAYUTENHHOW BEIM, KOTOPBIH HE MOXKET OBITh
OTpa’KeH...

5. (Vnvnuan) JlabeoH TOBOPHT, UTO CTpax O3HAYAET HE KAKOE YroJHO OMAaceHue, HO Mepe/t
0oJiee 3HAUYUTENBHBIM 3JI0M...

8. (Ilasen) Tlox nevictBueM KOnueBa 3aKoHa O MPENOO0OIEIHUH. TIOANAAAIOT U T€, KTO B3sUI
YTO-TMOO0 TIpU OOHAPY>KEHMM OECCTHIIHBIX neicTBuid. [IpeTop, OaHAKO, MOKEH BMENIAThCH,
4TOOBl OHM BO3BpAaTWIH, HOO COBeplIeHO Oe3HpaBCTBEHHOE [eiicTBHe, MpeTop olparaer
BHMMaHHUE HE Ha TO, SBJIAECTCS JIU TOT, KTO Jajl, IMpento0oaeemM, HO JUIIb Ha TO, YTO MPUHSBIIUMA
BO30YyIMJI cTpax BO3MOXKHOCTBIO cMmepTu. §1. Ecnu kTo-nmubo B3si AeHBIH, Yrpoxkas, 9TO €clid
JCHBI'U HE 6YIIYT AaHbI, TO JOKA3aTCJILCTBA MOCTO IOPUINYICCKOTO ITOJIOKCHHUA 6YI[}IT COKPBITEI, TO
3TO JIMII0O HECOMHEHHO COBEpIIAeT MPHUHYXICHHE IOCPEICTBOM BO30YXKICHHUS BETUYANUIIETO
cTpaxa, HalmpuMep, €CIIH 5 3asBIISII0 TpeOOBaHUE, HAXOSCh B MOJOKEHUH pada, U HE CMOTY OBIThH
00BsIBIEH CBOOOJIHBIM TOCIE TMOTEpPH ITHX AokazaTenbcTB. §2. Ecnmm gact genbru, uytoObl He
MNOABEPTHYTHCA U3HACUJIIOBAHHIO» TO NPUMECHIACTCA 3TOT 3AUKT, TaK KaK OJId YCCTHBIX J'IIOI[GfI 3TOT
CTpax JIOJDKeH OBITh cuibHee cTpaxa cMmepTu. §3. B yka3aHHBIX HaMU CllydasXx MpPUMEHEHUs
5MKTa HE UMEET 3HaU€HUs, Oracascs JI KTO-JI100 3a camoro ce0si WM 3a CBOMX JETEH, Tak Kak B
CUIIy CBOEH MPUBSA3aHHOCTH POJIUTENN OOJIee CTpAIIaThCs 32 CBOUX JETEH.

9. (Vavnuan) Mpbl 10MKHBI IPU3HABATH JIMIIL HATMYHBIN CTpaxX, a HE OMAceHHs TOTO, YTO
CTpax MOSIBUTHCS B OYIyIIEM...

22. (Ilagen) Ecau KT0-1nOO BBEPTHET JPYroro B 3aKJIIOYEHHE, YTOOBI BBIHYAMTH O HETO
HEYTO, TO C/ICNIaHHOE I10 ATOM MPUYKMHE HE UMEET HUKAKOI CHIIBL.

Kumura 16-1.

Tumyn 2. O 3aueme

1. (Mooecmun) 3aueT ecTh B3aUMHBII paccyeT Joira U TpeOGoBaHusl.

2. (FOnuan) Kaxnaplil ycTpaHseT HpPeIbABISIONIEr0 K HeMmy TpeOOBaHUE KpeauTopa,
KOTOpPBI BMECTE C TEM SIBJISIETCS M IOJKHUKOM, €CJIM OH TOTOB ITPOU3BECTH 3aueT.

3. (llomnonuii) 3auet sBASETCS HEOOXOAUMBIM MOTOMY, YTO JIJISl HAC BaKHEE HE IUIATUTh,
4yeM TpeOOBaTh OOPATHO YIUTAYCHHOE.

4. (Ilasen) 1lpaBunbHO TO, yTO monaran Hepamwuii u roBoput [lommnonuit, B cuiay camMoro
IIpaBa JOJI MOPYYUTENS YMEHBIIAETCS HA TAKYI0 CYMMY, KOTOPYIO OTBETYHMK MOXKET YAECpP/KaTh B
CHIIy 3aueTa, MOoJOoOHO TOMY, Kak eciu s, TpeOys OT OTBEeTYMKa Bce, TpeOyro IypHO, TaK U
MOPYYUTENb B CHIIy CaMOTr0 IpaBa HE SIBJISIETCS OTBETCTBEHHBIM B OOJIBILIEM pa3Mepe, YEM MOKET
OBITb IPUCYIKICHO OTBETUHUKY.
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