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BBepeHue

Yuebnag nuctmiuimaa «KoHcTuTyimonHoe mpaso Poccurickon @emepanyin» gBiIsieTcs
IIepBOVI M3 OTPAC/IEBBIX YUEOHBIX IUCHVIUINH, M3y4aeMbIX CTyAeHTaMy I0pUANIecKnX PaKyIIb-
TETOB ¥ OTHeJIeHUI aKaJeMuil, YHUBEPCUTETOB, MHCTUTYTOB. MeCTO AVCIIUIUIVHEL B y4yeOHOM
poriecce OIperessieTcst Be[lyler posIblo KOHCTUTYIIMOHHOIO ITpaBa B CHCTeMe OTpaciievt poc-
CUVICKOTO IIpaBa. Takasi ero posib 00yc/IOB/IeHa 3HaYMMOCTBIO OOIIIeCTBEHHBIX OTHOIIIEHN, KO-
TOpPBIe 3aKPeIUIIOTCS Y PeryIMpyloTcs HOpMaMM 3TOVI OTPaciIn.

VI3yunB ocHOBOIIOIATaoIIVe IIPVHIINIIBI YCTPOVICTBa O0IIeCcTBa 1 rocy1apcTBa, OCHOBBI
yIIpaB/IeHNsl BceMI ODIecTBeHHBIMM IIpoIleccamyl, KaKov ObI CTOPOHBI OOIIECTBEHHOV XKMU3HM
OHM HV KacaJIVCh, CTYIE€HTHI OBJIaIeBalOT 3HAHVSMM O 0a30BOVI, BeIyIIelt oTpacyv mpasa Poc-
cuvickont Denepanyyt, MOIYYa0T HEOOXOMMMBIe IIPeNCTaBIeHsI O HallpaBJIeHVSIX IIPaBOBOIO
perympoBaHs BO Bcex cpepax 0OIIecTBEHHBIX OTHOIIIEHVIV, SIBJISTIOIIVIXCS IIPEIMETOM APYITIX
OoTpacJievi Impasa.

Marepwuaii jaHHOTrO Kypca HpejicTaBjleH B IATH pasfiesiax: 00Ias xapaKTepucTkKa KOHCTH-
TYyLIVIOHHOTO ITpaBa Poccuy; 0CHOBBI KOHCTUTYLIMOHHOTO cTpost Poccuiickort Menepariiy; KOHCTH-
TYILIMOHHBIE OCHOBBI IIPaBOBOIO CTaTyca YesloBeKa U rpakaaHnHa; dernepaTrBHOe ycTporcTtso Poc-
CVV; KOHCTUTYLVMIOHHAS CHCTeMa OPTraHOB rOCyIapCTBEHHOV BJIACTV 1 MECTHOIO CaMOYIIpaBJIeHVIs
B Poccnrickont @eneparyi. KaXkapivi 113 ATV pasaesioB 3aBepllaeTcs TPeHMPOBOYHBIMI 3alaHVsd-
MU 71 TecTaMi. I1ocoOrie comepXuT Takke pellieHVs] TPEHMPOBOUHBIX 3aIaHVI IT0 BCeM IISTH pas-
JleJIaM, UTOTOBBIVI TeCT, TOJIKOBBIVI CJIOBapPh U CIIMCOK PeKOMEeH]Ty eMOVI JINTepaTy PhI.

YuebHoe mocobme «KoncturymmonHoe mpaBo Poccurickont depeparini» MOXeT OBITH
ICIIONIB30BAHO CTy[IeHTaMM, aclIipaHTaMM, IIperofaBaTe/IsIMI BBICIIINX y4eOHBIX 3aBeeHT.



Obuias xapaKTepucTukKa
KOHCTUTYLIMOHHOIr o npasa Poccum

Ilonamue, npedmem u mMemoo KOHCMUMYYUOHHO20 npaba
Poccuiickon @edepayuu kax ompacau npaba

KOHCTVITYL[T/IOHHOG IIpaBoO, KakK 1 jmobast Apyras OTpaciib IIpaBa, XapaKTePpU3yeTCs CBOVIM

IpeMeTOM ¥ MeTOOOM IIPpaBOBOro peryymposanys. [IpemMer mpaBoBoro peryimpoBaHMs CO-
CTaBJIAIOT KaueCTBeHHO OHOPOHbIe ODIleCTBeHHbIe OTHOIIeHWs, Ha KOTOpble BO3IEeVICTBYIOT
HOPMBI TaHHOV OTPaCiIi.

ITpenMeT oTpacivt KOHCTUTYLMIOHHOTO IIpaBa COCTaBJISIOT CIleylole cdeprl obIIecT-

BEHHBIX OTHOHNIeHMTI!:

OCHOBBI KOHCTUTYIIMOHHOTO cTpost Poccurickovt ®Demepanmyi, B KOTOPBIX BbIpa’kaeTcs
KadeCTBeHHAs XapaKTepuCTMKa ToCyIapcTBa — CyBepeHUTeT Hapoaa 1 POpMBI ero ocy-
IITeCTBJIeHVs], IIPVHIIUIIBI TOCYAapCTBEHHOTO YCTPOVICTBA VI pasfiesieHne BJlacTell, COLy-
IIBHBIVI I CBETCKMII XapaKTep TOCyJapCTBa, MIAEOIorIecKoe MHOTOoOpase, IoIImHe-
HVIe TOCyTaPCTBEHHOM ¥ OOIIIeCTBEHHOV KM3HV KOHCTUTYIIVN 1 3aKOHaM;
B3aVIMOOTHOIIIEHISI MEX/Ty TOCYyIaPCTBOM W JIMYHOCTHIO, OIIpeesIsIoIle IIPaBOBble OC-
HOBBI CTaTyCa POCCUVICKMX TPaK[iaH, JINI] Oe3 rpaXkIaHCTBa M MHOCTPAHHBIX TPaXIaH Ha
Tepputopun Poccuy, mpaBa M CBOOOIBI uesloBeKa M TIpaKIaHMHA ¥ TapaHTUM MX
peaymsarm;

deneparmBHOe ycTpomicTBO Poccmit, cocTaB M KOMIIETEHIINS €€ CyOBEKTOB, VICKIIIOUN-
TeJbHasl KomreTeHIyss Peneparvn 1 mpeaMeTsl COBMeCTHOro BereHmst Deneparm n
cyOobexToB Derepalini, BEpXOBEHCTBO (pefiepaIbHbIX 3aKOHOB HaJl [IPaBOBBIMI aKTaMM
CyOBEeKTOB U T.1I.;

opraHmsanys M (PYHKIMOHMPOBaHME OPraHOB IOCYHAPCTBEHHOV BJIACTM ¥ MECTHOTO
camoympasienus: [TpesunenTa, @eneparibHoro Cobpanms, [Tpasurenscra Poccurickort
Deneparinyi, OpraHoOB CyZeOHOVI BJIACTY, IIPeCTaBUTEIIBHBIX VI VICIIOJIHUTEIBHBIX Opra-
HOB T'OCYJapCTBEHHOV BJIacTu CyOBbekToB Demeparini, crcTeMbl MECTHOTO CaMOYIIPaB-
JICHMSL.

1 Cm.: Crpekosos B.I'., Kazarues 10.[1. I'ocymapcTeeHHOe (KOHCTHTYIMIOHHOE) ITpaBo Poccuiickont Penepa-
v YueOHmK. — M.: beummia, 1995. C. 6, 7.



ObLLan xapaxTeprcTrka
KOHCTHTYLOHHOrO npasa Poccrn

ITpenMeT KOHCTUTYLIMOHHOIO IIpaBa [0 CPaBHEHMIO C JOPYIMMM OTPac/IsIMU VIMEET CBOU
ocobeHHOCTN. Bo-TIepBhIX, OH OXBaThIBaeT OOIIeCTBeHHbIe OTHOIIIeHVIs, CKJIaIbIBaOIIecs BO BCex
cdepax Xu3HeIeATeIbHOCTM OOIIeCTBa: IOIUTUYECKOV, SKOHOMIYECKOV, COIVaJIbHOM, JTyXOB-
HOVI M1 Ip., B TO BpeMsl KakK ITpeJIMeT JPYIuX OTpaciell COCTaBJIIOT OOIlecTBeHHbIe OTHOIIICHS B
KaKOVI-JTOO OTHOV 00J1acTy XM3HM. BO-BTOPBIX, K €ro IIpeIMeTy OTHOCSATCS TOJIBKO Te OTHOIIIe-
HVIs, KOTOPbIe SBJISIOTCS OCHOBOIIOJIAraloIMy, 0asoBBIMI B KaXkIov 13 yKasaHHOM cdpep. ITo-
3TOMY KOHCTUTYIIVIOHHOE IIPaBO BBICTYIIAeT BelyIIeir 0a30BOvI OTPaciIbIo CYICTeMEI ITpaBa Poccumi.

MeToz 1paBoBOroO peryyMpoBaHMs IIpeJICTaBiIsgeT co0O0 COBOKYIIHOCTh ITPMEMOB, CIIO-
co0O0B BO3/IEVICTBIS Ha O0IIIecTBeHHbIe OTHOIIIeHW, BXO/AIINe B IIpeMeT OTpacIu.

OCHOBHBIM CITOCOOOM BO3JIEVICTBMSL TOCyJapCTBa Ha OOIeCTBeHHBbIe OTHOIIEHWS, CO-
CTaBJIAIOLIVE IIPeIMeT KOHCTUTYLMIOHHOTO IIpaBa, SIBJIsSeTCs HajleleHye OIHOV U3 CTOPOH TIo-
CyHAapCTBEeHHO-BJIaCTHBIMM IIOJIHOMOUYMSIMU ¥ BO3JIOKeHVe Ha JAPYyTyI0 CTOPOHY (CTOPOHBI) OT-
HOIIIeHUV1 00s3aHHOCTY ITOIUMHSATBCS BeJIeHUsIM CTOPOHBI, HaJleJIeHHOM 3TVUMM OJIHOMOYMS-
Mu. Takovi MeToz Ha3bpIBaeTCA METOIOM BJIACTEOTHOIIEHWVL.

Hdpyrum criocoboM MmpaBoBOrO peryIMpoBaHMs OTPacv KOHCTUTYIIMOHHOTO IIpaBa sB-
JIIeTCsl yCTaHOBJIeHVie KOHKPeTHBIX IIPaBOMOYMIL 1 00s3aHHOCTeV YYacCTHUKOB OOIIlecTBeHHbIX
OTHOIIIEHWVI, HallpyMep, OTHOIIIEHWVI, CBsI3aHHBIX C OpraHu3aliierl 1 IpoBefieHreM BbIOOpPOB,
JIeATeJIbHOCTBIO [IeIyTaTOB, peam3alyeri KOMIETeHIVV FOCyJapCTBeHHBIMI OpraHaMu VI [Ip.

OcobeHHOCTBIO MeTOja KOHCTUTYIIMIOHHOTO IIpaBa BBEICTYIIaeT 3akpervieHne B KoHcru-
TYLIM MOPaJIbHBIX IPVHIIUIIOB, KaTeTOpuil, OOIeCTBeHHBIX MleasIoB 1 T.I1., KOTOpoe IIpuiaeT
peryJimpoBaHMIO IIOJIUTUKO-IIPABOBOVI XapaKTep.

KoHCcTUTYIIMOHHOe ITpaBO MCIIOJIb3yeT TaKXKe TaKye CIIOCOObI BO3IeVICTBIS Ha YIacTHU-
KOB OOIIeCTBeHHBIX OTHOIIIEHNII, KaK JI03BOJIeHMe, 3aIlpeT, BO3JIoKeHMe O0s3aHHOCTell, ycTa-
HOBJIEHVIE PaBeHCTBa CTOPOH B OTHOIIEHVISAX VI 1.

Taxvum 00pa3zoM, KOHCTUTYIIVIOHHOe ITpaBo — 3TO Befyllas 06asoBasi OTpaciib POCCUTICKO-
ro MIpasa, IpeCcTaBIsioNias OO0V COBOKYITHOCTh ITPABOBLIX HOPM, 3aKPeIUISIONINX U peryJm-
PYIOLIVIX OCHOBBI KOHCTUTYLMOHHOTO cTposi Poccurickont @epmepaniim, craTyc dyeioBeka u rpa-
XJlaHWHa, deepaTUBHOe yCTPOWICTBO, CUCTeMY OpPraHOB I'OCYJapCTBEHHOV BJIacTU M OpraHOB
MECTHOT'O CaMOyIIpaBJIeHMs .

Koucmumyuuouno-npaﬂoﬂbte HOpMbL U UHCIMUNY L

KoHcTuTy1IMOHHO-TIpaBOBEle HOPMBI - 3TO 00IIeo0sizaTelbHbIe IIpaBWla IOBeIeHMs,
KOTOpbIe YCTaHaBJIVBAIOTCS VI OXPaHSIOTC TOCY/IapCTBOM, BhIpaXkaroT OOIIye 1 MHAMBUILYaslb-
Hble MHTepeckl ero HaceleHs ¥ BBICTYIIAIOT TOCyJapCTBeHHBIM PerysIaTOpoM OOIecTBeHHBIX
OTHOIIeHNII, COCTaB/ISAIONINX IpeIMeT KOHCTUTYIIMOHHOIO IipaBa. VIM cCBOVICTBeHHBI OOIIVe
HpU3HaKM, XapaKTepusyolye Bce IIpaBoBble HOPMBI, 1 B TO JKe BpeMsl IIPUCYIIN CBOM 0coOeH-
HOCTH, 00y CJIOBJIeHHBIe ITPeIMeTOM OTpPacIu.

KoHcTnTyimoHHO-IpaBoBble HOPMBI OTJIMYAIOTCS OT HOPM JIPYTVX OTpacyIer Ipasa:

e copepXaHmeM, T.e. ceport OOIIeCTBEHHBIX OTHOIIEHNI, Ha PeryIMpoBaHie KOTOPBIX
OHV HaIlpaBJIeHbL;

® VICTOYHMKAMV, B KOTOPBIX OHM BeIpakeHBl. HarOortee 3HaumMeble, o0Os1aaroriyie BbICIIIEN
IOPUANYECKOV CWJIOV HOPMEI coftepkatcs B Koncrurynym Poccurickon @eneparivg;

® XapaKTepOM peryJIaTMBHOIO BO3/IeVICTBMSA Ha OOlllecTBeHHble OTHOIIeHMsA. B KoHcTUTy-
[IVIOHHOM ITpaBe 3HaUMTEJIbHO OOJIbIIle, YeM B APYIMX OTPACIISAX, HOPM OOIIeperyIsTB-
HOro, He KOHKpPeTHO peryJupylollero xapakrepa (HOpM-IPUHIIAIIOB, HOpMAepVHNI-
LUV, HOpPM-3ajlay, pacCUMTaHHBIX Ha BCeX IIPaBOIIPVUMEeHSIOIINX CyObeKTOB);

1 Cum.: Kosnosa E., Kyraduu O.E. Korcrurymyonsoe mpaso Poccurickont @eneparms: YaeOHMK. - M.;
IOpucts, 1996. C. 8.



RoHCTMTYLOHHOE NpaBo Poccrickon Peaepaliyin

®  y4YpenuTeNIbHBIM, IIEPBUYHBIM XapaKTePOM COIEP KAIIVIXCS B HUX IIPEIIIVICAaHNTL;

e 0CcOOBIM MeXaHM3MOM peayin3alluyi, CBSI3aHHBIM ¢ 0COOOTO BUi/Ia OTHOIIIEHMSIMM OOIIero
XapakKTepa WIV IIPaBOBOTO COCTOSHVS (COCTOSIHVS B TPakKIaHCTBE, COCTOSTHMS B KauecT-
Be cyObexToB Poccuiickonn Peneparym);

e crelyUYecKMI 0COOeHHOCTAMM CyOBEKTOB peryJpyeMbIX OTHOIIeHW (HarpvMep, Ta-
KVX, KaK HapoJl, TOCyAapCTBO, HAIIMV 11 HAPOTHOCTY, BBICIIIVIE TOCYIapCTBEHHbIE OpTraHEL);

® CTPYKTYypOVi, comeprKalley, KaK IIpaBWwIO, TUIIOTe3y VI AVICIIO3ULIVIO VI JIVIIIb B OTHEIIb-
HBIX CJIy4asix — CaHKIIVIO.

KoHCTUTYIIMOHHO-TIpaBOBBle HOPMBI MHOTOOOpasHBI M KIIacCUUIIMPYIOTCS O Cle-
Iy IOIIIMM OCHOBAHVISIM:

ITo comepxaHWMIO, T.e. IO BUIY PeryINpyeMbIX OOIIIeCTBEHHBIX OTHOIIIEHV, BXOMISIINX B
IIpeIMEeT OTPACIIV, BBIAEIISIOTCS HOPMBI, CBSI3aHHBIE C OCHOBAMV KOHCTUTYIIMIOHHOTO CTPOS, OC-
HOBaMM IIPaBOBOTO CTaTyca uesloBeKa M rpakIaHNMHa, ¢ elepaTUBHBIM YCTPOVICTBOM, C CUCTe-
MOVI OpraHOB IrOCyZapCTBa VI CUCTEMOV MECTHOTO CaMOYIIpaBJIeHIS.

o ropuamueckon cute, 3aBUCKIIEN OT BU/Ia IPaBOBOIO aKTa, B KOTOPOM BbIpaXkeHa Ta
WIV VHAasi HOpMa, pasjIinJaioT HOPMBbI, copepxarmecs B Koncruryumm Poccurickort @enepa-
1, denepabHbIX KOHCTUTYIIMOHHBIX 3aKOHaX, APyTruX denepaibHbIX 3aKOHax, akTax [Ipe-
sunenTa, Cosera ®Peneparnm, ['ocymaperserton dymel, [TpasureniberBa Poccurickon denepa-
LMY, KOHCTUTYIIMSIX, YCTaBax, MHbIX HOPMATUBHBIX akTax cyOobekToB Demeparny v IIpaBOBBIX
aKTax IPeJICTaBUTEITbHBIX OPTaHOB MECTHOT'O CaMOYITPABIIEHVIS.

ITo TeppuTopuM HEVICTBUS KOHCTUTYLIMIOHHO-IIPABOBble HOPMBI MOIPA3Ie/IsIoTCs Ha
HOPMBI, JeViCTByIoIye Ha Bcer Tepputopum Poccuiickon ®Deneparym, B cyobektax Perepa-
11, a TAaKKe B TPaHMUIIaX MYHUITUIAIBHBIX 00Pa30BaHM, B KOTOPBIX OCYIIECTBIISIETCS MECTHOE
caMmoyIIpaBJIeHue.

ITo xapakrepy comepKalerocsi B HopMe IIpefIcadys pa3IndaloT YIIpaBOMOYNBaIOIIINe,
oOs3pIBatoONIVie ¥ 3aKpEIUIIONIie HOPMBL YIIPaBOMOUYMBAIOIINE HOPMBI 3aKPeIUISIOT IIpaBoO
CyOBEKTOB OCYIIIECTBIISITh IIPEeyCMOTPEeHHBIE B HVX JIEVICTBVIS, OIIPEIETISIOT PaMKV VX ITOJTHOMO-
upit. OOsi3pIBalOIIVie HOPMBI 00S3bIBAlOT CyOBEKTOB COOTHOCUTH CBOe IIOBefieHVe ¢ X TpeboBa-
HVSIMI. 3aTlpelraioniyie HOPMBbI 3alIpellaloT COBEPIIATh IIPeTyCMOTPEHHBIE B HVIX JI€VICTBVIS.

ITo crenenn oOs3aTeIPHOCTY IIPENIIICAHNIVI HOPMBI [IeJIITCS Ha MMIIepaTUBHbIE 1 IVC-
1Io3UTMBHBIE. VIMIlepaTuBHBIE HOPMBI OJHO3HAUHO YCTaHAB/IMBAIOT BapWMaHT IIOBEIEHV
cyOBeKTa B COOTBETCTBYIOIIVIX YCJIOBMSIX M He JIOIYyCKAOT CBOOOABI B IIPVIMEHEHMN YCTaHOB-
JIEHHOTO IIpaBiwla. [VCIIO3UTVBHBIE HOPMBI IIpeAyCMaTPUBAIOT BO3MOXXHOCTb BBIOOpa Bapwm-
aHTa IIOBeMeHMs CyOBeKTa M3 UiciIa yKa3aHHBIX B HOPMe C Y4eTOM KOHKPETHBIX YCIIOBU U
00CTOSITEIILCTB.

ITo Ha3HAUYeHNIO B MeXaHM3Me IIPaBOBOIO PETyJIMPOBAHS IIPUHSTO Pa3/INndaTh MaTepu-
aJIbHBIE ¥ IIpoOIlecCyaslbHble HOPMBL. MaTepuasibHble HOPMBI IIPeNyCMaTpPUBAIOT COfiepKaHue
IEVICTBU T10 IIPAaBOBOMY PeryJIMPOBAaHMIO OOIIIeCTBEHHBIX OTHOIIIEHNVA, T.€. IIpaBa 1 00sS3aHHO-
CTM CyOBeKTa, a IpollecCyaIbHble HOPMBI OIIPEIESISIOT HOPSIOK (CTPYKTYPY), B KOTOPOM OHU
JIOJDKHBI OBITh peaiM30BaHbI.

s xtaccudmKanyy KOHCTUTYIIMOHHO-IIPABOBBIX HOPM MOTYT VICIIOJIB30BAaThCS VI VIHBIE
OCHOBaHSL.

KoncTuTy1IMoHHO-IIpaBoBBle HOPMBI 00pa3yIoT OTpaciib IIpaBa He HEIIOCPEICTBEHHO, a
4yepes3 IIpaBOBbIe MHCTUTYTHI.



ObLLan xapaxTeprcTrka
KOHCTHTYLOHHOrO npasa Poccrn

ITpaBoBOVI MHCTUTYT BBICTyIIaeT 000COOIEHHBIM CTPYKTYPHBIM IOJIpasie/leHrieM OTpacyIi.
OH obbenyHsieT HOPMBL, KOTOPbIe PeryJIMpyIoT JIUIIb YacTh, CAMOCTOSTEIIbHBIV BUJ, KaueCTBEHHO
OTHOPOTHBIX ODIIECTBEHHBIX OTHOIIEHNI, COCTABIIAIONINX ITpeIMeT OTPaciIii KOHCTUTYIIMOHHOIO
IpaBa. DTu OM3KMe 10 CofepKaHWI0 KOHCTUTYIIMOHHO-ITPaBOBbIe HOPMBI JIeVICTBYIOT B COCTaBe
OTpacIvi, XOTsI ¥ OTJIMYAIOTCS OT IPYTHX OTpac/IeBbIX HOPM OITpeieIeHHOV CelVidOVIKOVL.

Taxkmm oOpa3soM, KOHCTUTYIIMOHHO-IIPABOBOVI MHCTUTYT — 3TO 0DOCOOJIeHHasl TpyIia
B3aVIMOCBSI3aHHBIX IIPABOBBIX HOPM, SIBJIIOIIVIXCS YaCThIO OTpac/Ii KOHCTUTYLIMOHHOIO IIpaBa
VI peryJIMpyIolX CaMOCTOSITeJIbHBIV BUJI, OJTHOPOJHBIX OOIIleCTBeHHBIX OTHOIIIEHWII, COCTaB-
JIAIOIIVIX IIPEIMET OTpaciI.

B kauecTBe KOHCTUTYIIMOHHO-IIPABOBBIX WMHCTUTYTOB, HaIIpUMep, pacCMaTpUBarOTCs
HOPMBI, yCTaHaB/IMBAIOIie OCHOBbI KOHCTUTYIIMOHHOIO CTPOs, OCHOBBI CTaTyca 4ejioBeKa U
rpakgaHyHa ¥ Ipyrue IPYIIIbl B3aMOCBA3aHHbBIX HOPM, BBICTYIIAIOIIVe CTPYKTYPHBIMU IIO/-
pasgesieHsaMI OTpac/Ivi KOHCTUTYIIMIOHHOTIO IIpaBa.

B mpaBoBov Teopum u mmpakTHKe 4acTO IPVIMEHSIeTCS pacIIVpUTe/IbHOe TOJIKOBaHMe U
VICTIOJIb30BaHVe TIOHATNS IIPaBOBOTO MHCTUTYTa. Tak, roBopuTcss 00 MHCTUTYTe T'paXIaHCTBa,
XOTs 0OpasyloIyie ero HOPMBI SIBJISIIOTCS COCTaBHOV YacThlO MHCTUTYTa OCHOB ITPaBOBOTO CTa-
Tyca JIMYHOCTUL.

Koucmumyyuonno-npaBoBvie ommuouenus u ux cyosexmaol

PesysbTaToM BO3EVICTBIIS KOHCTUTYIVIOHHO-TIPABOBBIX HOPM Ha COOTBETCTBYIOIIVE OOIIIe-
CTBEHHBIe OTHOIIIEHVIS SIBJISIeTCS] BOSHVKHOBEHVIE KOHCTUTYIIVIOHHO-TIPABOBBIX OTHOITIEHWVA

KoHCTUTYIIMOHHO-TIpaBOBBlE OTHOIIEHNSI — 3TO OOIeCTBEHHBIE OTHOIIEHVIS, YPeryJn-
pOBaHHBIE HOPMaMM KOHCTUTYIIMOHHOTO IIpaBa. VIx copepkaHmeM sBIIsieTcsl IOpUaMYecKas
CBSI3b MEX]y CyOBeKTaMy IIPaBOOTHOIIEHVS, KOTOpasl BbIPaXXaeTcs B TOM, YTO OVH CyOBeKT
obrazjaeT oIpeesleHHBIMY IIpaBaMi, @ BTOPOV - KOPPECHOHOMPYIOIIMMI O0SI3aHHOCTSIMM,
v o0a HajelleHbl B3aIMHBIMI IIpaBaMV ¥ OOS3aHHOCTSMY, IIPeNyCMOTPEHHBIMIM TaHHBIMU
HOpMaM.

KoHCTUTYIIMOHHO-TIpaBOBBle OTHOIIEHMS VMEIOT CBOM 0coOeHHOCTH. Bo-miepBhIX, oHU
BO3HMKAIOT B 0c00011 cpepe OOIIeCTBEHHBIX OTHOIIIEHNMVI, COCTABIISIONINX IIPeIMeT KOHCTUTY-
IIMIOHHOI'O I1paBa. Bo-BTOPEBIX, MX OT/IMYaeT 0COOBIN CyOBEKTHBIVI COCTaB, TaK KaK OH BKIIIOYaeT
TaKNX CyObeKTOB, KOTOpble He MOIYT ObITh CyOBeKTaMu JPYyruX BUIOB IIPaBOOTHOIIEHMII. B-
TPeTBVIX, OHV XapaKTePU3yIOTCs 3HAUNTEIIbHBIM pasHO0OpasneM BIIOB IIPABOBBIX OTHOIIIEHWVA.

KitaccuyeckmM BUIIOM TaKMX ITPaBOOTHOIIEHUT SIBJISIIOTCS KOHKPETHbIe KOHCTUTYIIV-
OHHO-IIPABOBbIe OTHOIIIEHWS, KOTOPble BO3HMKAIOT B pe3yJIbTaTe peay3arii HOPM-IIPaBWI
IIOBeIeHNsI. B 3TOM Bu/ie IIpaBOOTHOIIEHNVI YeTKO OIIpe/iesIeHbl CyOBeKThl, VX B3aIMHBbIe IIpaBa
" 00sI3aHHOCTN.

ApyruM BUIOM KOHCTUTYIIVIOHHO-IIPABOBBIX OTHOIIIEHWVI BBICTYTIAIOT IIPABOOTHOIIEH VIS
o0I11ero xapakrepa, Takve Kak peaIn3arys HOpM-IIPUHIINIIOB, HOPM-IIeJieVt, HOpM-IeK/Iapariii
" T.II. B HUX KOHKPeTHO He oIIperie/leHbl CyObeKThl OTHOIIIEHNVI, HEe YCTAaHOBJIEHBI X KOHKPeT-
Hble ITpaBa ¥ 0043aHHOCTI.

Oco0bIM BUIIOM KOHCTUTYIIVIOHHO-TIPABOBBIX OTHOIIIEHWVI SBJISIOTCS IIPaBOBBIE COCTOSI-
Hus. VIX XapaKTepusyeT, ¢ OIHOV CTOPOHBI, YeTKas OIIpeleIeHHOCTh CyObeKTOB IIPaBOOTHOIIIe-
HWS, a C APYTOVT — HeOIIpeNeJIeHHOCTb B3aVIMHBIX IIpaB ¥ 00sI3aHHOCTEVI, KOTOPbIe BBIBOMISITCS 13
MHOXXEeCTBa [IeVICTBYIOIINX KOHCTUTYLVIOHHO-IIPaBOBEIX HOpM. Hampumep, cocrosiHIe B rpax-
IaHCTBe, COCTOSIHME B KadecTBe cyObekTa Poccuiickont demeparnyt.

1 Cm. mmogpobnee: Kosmoa E.V., Kyradun O.E. Koucruryimonuoe mpaBo Poccurickonn ®Demeparimm:
Yuebruuk. - M.; FOpwucrs, 1996. C. 13, 14.
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KOHCTVITyuT/IOHHO—HpaBOBBIe OTHOIIIEHMA TaKXKe KHaCCVICpT/IHVIPYIOTCHI

® 110 CPOKY AeVICTBMS — Ha IHOCTOSHHBbIe (CPOK HEeVICTBUS He sBJIsieTcs OIlpefie/IeHHbIM) U
BpeMeHHBbIe;

® 10 Ha3sHAYeHMIO B MeXaHW3Me IIPpaBOBOIO peryjaMpoBaHMs — Ha MaTepuajlbHble 1 IIpo-
reccyasibHble;

® 11O IIeJIeBOMY Ha3sHA4YeHWUIO — Ha IIPaBOyCTaHOBUTEJIbHBIE U IIPAaBOOXPaHUTe IbHbIe.

Heobxomymont 1mmpefIiocbUIKo KOHKPeTHBIX KOHCTUTYIIVIOHHO-IIPABOBBIX OTHOIIEHWI
ABJIAIOTCA Iopuandeckue daxTel. IOpuandeckme dakTel — 3TO COOBITYSA WM JIEVICTBYUSA, C KOTO-
PBRIMU HOPMBI IIpaBa CBS3bIBAIOT BO3HMKHOBEHNE, VI3MEeHEeHMe W IpeKpalleHye IIPaBoOOTHO-
mreHmvi. OHV POPMyIIMPYIOTCS B TUIIOTe3aX IpaBoBbIX HOpM. COOBITIS IPOMCXOAAT He3aBUCH-
MO OT BOJIM CyOBeKTa (HaIlpumMep, pokieHle IpaXkiaaHWMHa, JOCTVDKeHVe COBepIleHHOIeTHs U
T.IL.). [levicTBUs - 3TO Takue Iopuamdeckuie (aKkThl, HaCTyIUIeHVe KOTOPBIX 3aBUCUT OT BOJI U
cosHaHMs cyObekTa. Bee mevicTBust mompasnesioTcs Ha IIpaBOMepHBIe 1 HellpaBoMepHEIe. B
CBOIO ouepenb IIpaBOMEpHBbIe HEVICTBUS OeJIATCS Ha IOpUAMYEeCcKre aKThl VI IOpUOMYecKre I10-
crynku. IOpuamdeckne akTbl IPeCTaBIISAIOT cOOOV IpaBOMepHble [EeVICTBUsS, COBepIllaeMble
CITEIIMAIFHO C LEeIbI0 BOSHUKHOBEHVS, M3MEeHeHMsI VIV HIpeKpalleHVs OIIpeae/IeHHbBIX ITpaBo-
orHoweHnt. IOpuandeckne MOCTYIIKM CIlelaJIbHO He HallpaBJieHbl Ha BO3HMKHOBEHMe, W3-
MeHeHVIe WIN IpeKpallleHVe IIPaBOOTHOIIIeHN, HO BJIEKyT 3a cOOOV Takme mocitenacTsms. Pas-
BUTVE KOHCTUTYIIMOHHO-IIPAaBOBOIO OTHOIIIEHNs, KaK IIpaBiIo, 00yC/IOBJIEHO I1eJI0N CUCTEMOT,
LIeTIbIO IOpUANYecKnx ¢aKToB.

Cy0ObekTamy KOHCTUTYIIMOHHO-IIPABOBBIX OTHOIIIEHU MOIYT OBITH BCe, KTO B COOTBET-
CTBMM C IIPABOBBIMI HOpMaMM JaHHOVI OTPac/IN SIBJISIOTCS HOCUTEJISIMIL OIIpeNe/IeHHBIX IIpaB
o0s3aHHOCTeT, T.e. SIBJISIOTCS CyObeKTaMy KOHCTUTYIIMOHHOTO IIpaBa. IToHATHe «cyOBeKT Ipa-
Ba» OTHOCUTCS K HeollpesleJIeHHOMY KPYyTy CyObeKTOB, 0003HauaeMbIX BUIOBBIM IIOHSTHEM (Ha-
npumMep, rpaxgaduH, cyobekT Peneparivm u T.11.). [ToHSATHE «CyOBEKT MPaBOOTHOIIEHNS» OT-
HOCUTCS K KOHKPEeTHOMY CyOBeKTy — y4acTHMKY KOHKPeTHOTO ITpaBOOTHOIIEHMs (Halpumep,
rpaxganuH ViBaHos Biagymup Ilerposuy, . Mocksa m T.1IL.).

CyOpexTaMyt KOHCTUTYIIMOHHO-IIPABOBBIX OTHOIIEHMV BbIcTymnaioT Poccurickas denepa-
s, pectyOrmvikm u gpyre cyobekTsl Demepary, MyHUIMIIaIbHBIE 00pa30BaHst, OpraHbl TOCy-
IapcTBa, OpraHbl MECTHOTO CaMOYIIPaBJIeHVsl, TTOJNTUYECKe TapTUI ¥ JpyTvie OOIIecTBeHHbIe
o0benVHEeHVS TpaXKIaH, OTIe/IbHbIe TpakIaHe, a TAakKe TakKye crelydndecKie CyObeKTh, KaK Ha-
oz, AeryTaThl, M30MpaTeIbHbIe KOMVICCHV, COOpaHis m30mpaTertent, coOpaHvs TpakIaH v Ap.

B onpeneneHHBIX CIy4asix cyOBeKTaMV KOHCTUTYIIVIOHHO-IIPABOBBIX OTHOIIIEHWVI MOTYT
OBITh MHOCTpaHHBIe TpaXIaHe V1 JInila Oe3 rpaXIaHCTBa (HaIpuMep, Ipu Iofave 3asBjIeHVs O
IIproOpeTeHMM POCCUTICKOTO TpakIaHCTBa).

Cucmema KoHcmumyuyuoHHoeo npaﬁa

OTpaciib KOHCTUTYLIMOHHOTO IIpaBa — He IPOoCTasi COBOKYITHOCTh HOpM. MeXIy KOHCTH-
TYLIMIOHHO-IIPaBOBBIMY HOPMaMU CYIIIeCTBYIOT CJIOKHBIe CYICTeMHBIe CBs311, 00yCIIOBIIMBalOIIe
BHYTpeHHee CTpOoeHVe JaHHOVI OTpacIv IIpaBa, eé CIUCTeMY.

Cucrema KOHCTUTYIIMOHHOTO IIpaBa — 3TO ero BHyTpeHHee CTpoeHVe, KOTOpoe BbIpaka-
eTcsd, BO-IIePBbIX, B €AMHCTBE ¥ COITIACOBAHHOCTV KOHCTUTYIIMOHHO-IIPABOBBIX HOPM, YTO OT-
rpaHM4YMBaeT MX OT HOPM [PYIMX OTpaciiell IIpaBa, BO-BTOPBIX, B pasejleHuy OTpaciii Ha
OTHOCUTEIILHO 000CO0IeHHBIE YaCTI.
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OCHOBHBIM 3JIEMEHTOM OTPAC/IN SIBJIS€TCS IIPaBOBOVI MHCTUTYT KakK Hauboslee KpyIHas
COBOKYIIHOCTb ITPaBOBBIX HOPM, 00J1afaroliasi olpeesieHHbIM BHYTPEHHVM eIIHCTBOM, HO OT-
JIMYAroIascs OT JPYTVMX COBOKYITHOCTEVI HOPM KOHCTUTYIIMOHHOrO Ipasa. ITpm sTom cucremo-
oOpasyomyM IprU3HaKOM BBICTYHAaeT creldrKa OTAeIbHBIX IPYIIl OOIeCTBEHHBIX OTHOIIIe-
HUL, 00pa3yIoINX B COBOKYIIHOCTY IIpeIMeT peryJIMpoBaHs KOHCTUTYLIMOHHOTO IIpaBa.

CrcteMy KOHCTUTYLIMIOHHOTO IIpaBa COCTaBJIAIOT CJIedyOIyie MHCTUTYThI!:

OcHOBBI KOHCTUTYLIMIOHHOI'O CTPOSL.

OcHOBBI TPaBOBOI'O CTaTyca YeJjloBeKa M I'pakJaHVHa.

DefrepaTBHOE YCTPOVICTBO TOCyJapCTBa.

Cucrema rocygapcTBeHHOV BJIaCTV M CHICTeMa MeCTHOT'O CaMOYIIpaBJIeHMs.

CucremMa KOHCTUTYLIMIOHHOTO IIpaBa XapaKTepu3yeTcsl He TOJIBKO pasfelieHreM OoTpaciiv
Ha IIpaBOBbIe MHCTUTYTHI, HO 1 X COOTHOIIIEHVeM, MeCTOM KaKOro 13 HUX B CCTeMe OTpaciIn.
DTO 00YCIIOBJIEHO T€M, UTO MEX/Iy MHCTUTYTaMV KOHCTUTYIIMIOHHOTO IIpaBa 0ObEeKTMBHO CyIIe-
CTBYIOT B3aMIMOCBS3b ¥ B3aVIMOJEVICTBIE, B CYJIY KOTOPBIX HOPMBI OJJHOTO MHCTUTYTa CO31al0T
HeOoOXOIVIMBIe IIPEATIOChUIKY [IJIS IEVICTBISL HOPM ZIPYTOro.

Bemy1iee MecTo B cucTeMe oTpaciiv 3aHMMaeT MHCTUTYT OCHOB KOHCTUTYILIMIOHHOTO
CTPOsl, TaK KaK B €ro HopMax cojep’kaTcs VCXO[Hble Haudasla, oIlpesesisgeTcs HallpaBIeHHOCTb
IIPaBOBOIO PeryJIMpOBaHNs, OCYIeCTBIIeMOro HOpMaMy JPyIMX KOHCTUTYIIMOHHO-IIPaBOBbIX
VIHCTUTYTOB.

BropbiM B cricTeMe KOHCTUTYLIMOHHOTO IIpaBa CTOUT MHCTUTYT OCHOB IIPaBOBOTO CTaTy-
ca desioBeKa M rpakgaHnHa. Ero Mecto oOyciioBjIeHO TeM, YTO 4esIOBeK, ero Ipasa M CBOOOIIBI
IIPU3HAIOTCS BBICIIIEV IIeHHOCTBIO B OOIIlecTBe M rocyJapcTBe, a mx obecriedeHne v rapaHTUN
ABJIAIOTCS TJIaBHOW 11€J1bI0 (PYHKIMOHMPOBaHMS BCeX TOCyAapCTBEHHBIX M OOIIeCTBeHHBIX VH-
CTUTYTOB U CTPYKTYP.

Crenyrommi MHCTUTYT — MHCTUTYT delepaTvBHOIO YCTPOVICTBa FOCydapcTBa — OIperie-
JfeT MPUHIMIIBL POCCUVICKOrO dpefepaim3Ma, ycCTaHaB/IMBaeT CHUCTeMYy HaIMOHaJIbHO-
rOCyJapCTBEeHHBIX M IOCYdapCTBeHHO-TepPUTOPUAIbHBIX 00pa3oBaHNil, B COOTBETCTBUM C KO-
TOPOVI CTPOUTCS CUCTeMa OpraHoB rocygapcrsa. [loaToMy maHHBII MHCTUTYT IIpeilecTByeT
HocjIefHeMYy B CUCTeMe OTpaciii IIpaBOBOMY MHCTUTYTY, 3aKpeIUISIoIleMy CUCTeMYy OpIraHOB
rocyJapCTBeHHOV BJIaCTV ¥ OpraHOB MeCTHOI'O CaMOyIIpaBJIeHsl.

Ucmounuxu koncmumyyuonnozo npaba

IToxm mcTouHMKaMM KOHCTUTYLIMOHHOIO IIpaBa IOHMMAOTCS Iopuandeckue (opMsl,
CIIOCOOBI BBIpa)KeHMsI M 3aKpeIUIeHNs IIPaBOBEIX HOPM, PETyIVMPYIOIINX OOIecTBeHHbIe OTHO-
IIE€HVsI, COCTaBJIAOIINE ITPeaMeT KOHCTUTYLIMOHHOIO IIpaBa.

VlcTouHMKM KOHCTUTYLIMOHHOIO IIpaBa 00OpasylOT OIlpefielIeHHYIO MepapxXuio, B KOTO-
POVI OTHY aKThI BBIIIOIHSIOT POJIb aKTOB OoJiee BBICOKOVI IOPMANYIECKON CYITBI IO OTHOIIIEHWIO K
IpyIuM, JIeVICTBYIOT Ha Bcevl Tepputopun Poccrm win MMeroT cdepy AeVICTBUS, OrpaHMYeH-
HYIO TeppUTOpUEN KOHKpeTHOTro cyobekTa Pefepariyi, MyHUIVIIAIBHOTO 00pa30BaHMs.

CoBpeMeHHBIVI TIOIXOJ], K MpobJieMe MCTOYHMKOB IIpaBa, IIOMUMO IOPUANYecKUX dopM
BbIPaKeHVsI, OTHOCUT K HMM eCTeCTBeHHoOe ITpaBo. B wactHoctu M.B. barnan nomuepkusaer,
YTO IpaBO BOOOIIe HeJIb3sd CBOAUTH TOJIBKO K IMCAHOW €ro 4YacTW, K yCTaHaBJIVBAaeMOMY U

1 Cm. mogpobuee: Kosnosa E.V., Kyraduma O.E. Koacrurymmontoe mipaso Poccurickort deneparvm: Yae6-
HUK. - M.: IOpucts, 1996. C. 22-28.
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OXpaHseMOMy TOCy[IapCcTBOM IIpaByl. DTO TeM Oojiee BEpHO B OTHOLIEHWUNM KOHCTUTYIIMOHHOIO
IIpaBa, KOTOpOe MPMU3BaHO OXPaHsTh cBOOOIY destoBeKa. Kpome IO3MTMBHOIO MpaBOBOTO pery-
JIMPOBaHMs, BCerna IOIBEeP)KeHHOIO OIIaCHOCTVI aBTOPWUTAPHBIX PeIIeHI, CyIecTBYIOT obIe-
yesToBevecKyie MpeCcTaBIeHNs 0 CBOOOIe 1 CIIpaBeIVIBOCTY, COCTABIIAIONINE CYyTh IIpaBa. DTU
peACcTaBJIeHVsI OTHOCSTCA K BeUHBIM LIEHHOCTSM U CJIy>KaT IJIaBHBIM KpUTepueM JeMOKpaTu3-
Ma JIro0O0VI CHICTeMBI IIpaBa.

B mpmemntHent Koncruryimm Poccniickon @enepatim olIiieuesiopedeckrie maeatsl M0-
JIyYVJIV COBEPIIIeHHO OIpe/lelleHHOe IpaBoBOe BhIpakeHue. B Hel, Hampumep, 4eTKo 3aKperl-
JIeHbl Bce OCHOBHBIe ecTeCTBeHHBble ITpaBa (Ha KM3Hb, Ha HEIIPMKOCHOBEHHOCTH JIMYHOCTHM, Ha
YaCTHYIO COOCTBEHHOCTH, CBOOOIY CJIOBa M [Ip.). DTO O3HAYaeT, YTO MO3UTMBHOE IIPaBO BCe
OosbIlle BOCIIPMHIMMAET eCTeCTBEHHOE ITpaBO KaK BBICIINI VIMIIEpATVB JId MapilaMeHTa, IIpe-
3VWIEHTCKOV, MCIIOJIHUTEIFHO V1 Cy/1e0HOV BJIaCTVI, MECTHOTO CaMOYTIpaB/IeH.

OpHako peasibHas XM3HB OOBbEKTVBHO IMOPOXKIAeT TeHAEHIINIO K OIPaHMUeHVIO eCTeCT-
BEHHOV CBOOOZIBI desioBeka. [loaToMy neMokpatusi HyXHgaeTcs B IOCTOSHHOM HaIlOMMHAHUM
roCyIapCcTBy O CyIIleCTBOBaHMM HeOTheMJIeMBIX IIpaB udejloBeKa, KOTOpble HMKOIZAa He MOTYT
OBITH IPVIHECEHBI B XXePTBY 11€J1eCO00pa3HOCTHL.

«EcTecTBeHHOE MpaBO [JOJDKHO OCTaBaThCSl OCHOBOW IIPaBOCO3HaHMS IpaKdaH, 3aKOHO-
JlaTesieVl, YMHOBHMKOB, CyJieVl, IIOCTOSIHHO IIPUCYTCTBOBATh B ITpollecce IIpVIMeHeHMs IT03UTVB-
Horo mIpaBa»2. IToka ke TpaKTOBKa IIpaBOBOrO TOCyAdapcTBa Kak IIOJIHOTO M TOYHOIO cobjIose-
HMA BceMU cyObeKTaMyl IPaBOOTHOIIEHNI IIMCAaHOTo IpaBa OOBEKTVBHO IIPEIATCTBYeT ero fe-
MOKpaTu3aluy, YKpeIUIeHUIO IIpaB 1 cBOOO]I YejloBeKa. B mpaBoBoM rocyapcTse, Ipexye Bee-
0, JIOJDKeH I10CIIeIOBaTeIbHO M HEYKJIOHHO OCYIIeCTBIISATHCS IIPVIHIINIL eCJIV 3aKOH ITPOTUBO-
PEeYNT eCTeCTBeHHOMY ITpaBy, OH HUUYTOXeH?.

K umcity mcTouHMKOB KOHCTUTYLIMIOHHOTO IIPaBa, BXOAAIIVIX B cpepy IO3UTMBHOTO IIpa-
Ba, OTHOCSITCSL:

1. Koncruryumn. Koncrurynusa Poccurickont degepariiyt - m1aBHBIV ICTOYHUK KOHCTM-
TyIMoHHOrO IpaBa Poccrm. OHa perynmmpyeT MIMpOKNUII Kpyr Hamboslee BaXHBIX, KOPEHHBIX
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIIEHWU ¥ 00JIaiaeT cpedy BCeX IPYIMX IIPABOBBIX aKTOB
BBICIIIEVI FOPUAVNYECKOVI CVJIOVL.

B Poccnn, Hapsany ¢ Koncrurynuen Poccurickort Denepariym, AeVICTBYIOT KOHCTUTY LIV
pecnyOuk, Bxopsmmx B coctaB Poccurickont @epeparmm. OHM Takke 0071afaloT BBICIIEN I0P-
IVYecKOV CYION Ha Tepputopum pecyOinmk. OgHako denepapHas KoHcTuTys nmeer Bep-
XOBeHCTBO Ha Bcent Teppuropun Poccun (cT. 4 Koncrurynumm Poccurickon deneparini), mosro-
My KOHCTUTYLIMV PeCIyOJIVIK, B TOM YNCIIe U IIPUHATHIe 10 NpuHATUSA denepapHon KoHcTN-
TyLM, He [OJDKHBI IIPOTUBOPEeYUTh eVi. AHaJIOTMYHOV IOPUAMYECKOV CUJION Ha COOTBETCT-
BYIOIIIEVI TEPPUTOPUM O0JIaZlaloT yCTaBbl KpaéB, odJacTelt, TOpofaoB demepaibHOrO 3Ha4eHNs,
aBTOHOMHOV 00JIacTM 1 aBTOHOMHBIX OKPYTOB. DTO BBIT€KaeT M3 IIPMHIMIIA PaBHOIIPaBMS
cyowexToB Poccurickont @enepariym, ycraHosieHHOro 4.1. ct. 5 Koncturymmm Poccurickon @e-
Jepanumn.

2. 3akoHBIL 3aKOH - HanboJjlee pacrpocTpaHeHHas: opMa, yepe3 KOTOPYIO yCTaHaBJIMBa-
eTcs HanbosIbIllee KOJIMYECTBO KOHCTUTYIIMIOHHO-IIPABOBBIX HOPM, IIPVHVIMaeMbIX Ha OCHOBe U
B pasBUTVE KOHCTUTYIIVOHHBIX ITOJIOKeHWUV v npuHUmIoB. Koncrurynys Poccurickon deme-
paluyM ycTaHaB/IMBaeT [Ba BWJa 3aKOHOB: efepajibHble KOHCTUTYLMOHHBIE 3aKOHBI U

1 Cm. mompobree: barnmanm M.B. Korcrurynmonsoe mpaso Poccurickont @epeparim: YaeOnuk. - VH-
®PA-Hopwma, 1997. C. 18.

2 Cwm. tam xe: C. 29.

3 Cm. mompobuee: barmant M.B. Koncrurynmonraoe mpaso Poccurickonn ®epepanym: Yuebumk. - VH-
®PA-Hopwma, 1997. C. 20.
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denepapHble 3aKOHBI. OHM pasIMYaoOTCs 10 IOPUANYIECKOV Cile, IO 3aTparnBaeMbIM B HVIX
BOIIpOCaM, MO TOPSAAKY HNPUHATHS, a Takke II0 BO3MOXXHOCTM MX OTKJIOHeHms IlpesumenTom
Poccurickont deneparniyn.

KoHcTuTy1imen ykasbiBaeTcs, 4To defiepasibHble 3aKOHBI He MOT'YT IIPOTUBOPEUNTD (e-
JlepaJIbHBIM KOHCTUTYIIVOHHBIM 3aKOHaM (4.3. cT. 76), obramarorm 6ostee BEICOKOT I0puIye-
ckomt cwion. PeniepasibHble KOHCTUTYIIVOHHbBIE 3aKOHBI IPVHMMAIOTCS 10 BaXKHEVIIIIM BOIIPO-
caMm, IIpelycCMOTpeHHbIM caMoVt KoHcTuTy1men (Takux BOIIPOCOB IATHA/IIATh), B 0coOoM, Oosiee
YCJIOKHEHHOM IIOpsifiKe VI He MOTYT ObITh oTKIIOHeHE!I I IpesuaenTom Poccurickoir depeparym.

OcHOBHOV KpYT BOIIPOCOB, IOJIEXAIIVX peryjnpoBaHuio defepaabHbIMI 3aKOHaAMU,
onpenesieH camont Koncrurynmen Poccuiickont depepannt B Oostee ueM copoka craTbsix. ITpu-
aaTele PenepabapiM CoOpaHVIEM B 0OBIYHOM TIOpsiiKe derepasibHble 3aKOHBI MOT'YT OBITH OT-
KJIOHeHBI mpe3uaenToM Poccurickon @eneparimi.

VicrouHnkaMy KOHCTUTYIIMOHHOTO IIpaBa SBJIAIOTCS TakKe 3aKOHBI, M3laBaeMble 3aKOHO-
IaTeJIbHBIMY OpraHammu cyobekToB Poccuiickont Peneparymt B coorBeTcTBrm ¢ Koncrnrytmen Poc-
cuvickom Deneparinyi, KOHCTUTYIVISIMU V1 yCTaBaMy COOTBETCTBYIOIINX CyOBpeKToB Deepariy.

3. [orosopsl u coriamieHus. PasimuaroTcs MeXIyHapogHble JOrOBOPHI M COIJIallleHMs
Poccurickort Depepaliyy v BHyTpeHHVE JOTOBOPHI M COTJIallleH s

Koncturymmsa Poccuvickont @enepaliit ycTaHaBIIMBaeT, YTO OOIelIpy3HaHHbIe IIPVH-
LIMIIBI I HOPMBI MeXIyHapOAHOIO IpaBa M MeXayHapoaHble 1oropopsl Poccurickon Penepa-
LI SIBJIAFOTCA COCTABHOW YacThIO €€ IIpaBOBOV cucTeMbl. Eciim MeXIyHapOaHBIM JOTOBOPOM
Poccurickort Defepalinm ycTaHOBJIEHBI VMHBIE ITpaBWila, YeM IIpelyCMOTPeHHBIe 3aKOHOM, TO
IIPVIMEHSIIOTCS MpaBuJla MeXIyHapOoaHOro Jorosopa. V3 aTux 1mosyioxeHu ciieflyeT, YTo paTu-
duLMpOoBaHHBINI MeXIyHapPOIHBIV JOrOBOP II0 IOPUINYECKOV Cile CTOUT BBIIIe, YeM 3aKOH,
TaK KaK ero HOpMbI He MOT'YT OTMeHSITh HOPMBI VIV IIPOTUBOPEUNTh HOpMaM MeXIyHapOoIHO-
ro Ipasa.

VI3 guiciia BHyTpeHHMX JOTOBOPOB BaXKHEVIIIVIM MCTOYHVKOM KOHCTUTYLIVIOHHOTO ITpaBa
asisietcst GenepartusHb [Jorosop or 31 mapra 1992 r., B KOTOpOM 3aKpeIuleHbl OCHOBBI B3ali-
MOOTHOIIeHmM Poccuitckom CDe)IepaLH/IV[ " eé Cy6"beKTOB.

B 1994 r. saxmoueH gorosop mMexay Poccurickon @enepanmen n Pecrryonmkon TaTap-
CTaH, KOTOPBIM OBUIO IIPOBEEHO pasrpaHWYeHNe IIpeIMeTOB BefleHs 1 B3arIMHOe JIeJIervpo-
BaHMe II0JIHOMOYMI MeXy OopraHaMu rocygapcrseHHou Biiacty Penepanym u PecryOnmkm
Tarapcran!. B najpHerieM Takue 10ropopbl ObUIN 3aKJIF0YeHBI He TOJIBKO C PecIly0yImKaMu, HO
u ¢ opyrvMm cyobekramu Poccumickont @epeparim. Psan cyOpexTo Demepanmmt 3aKEOUMIIN
MeX1y coOoV comIaleHus 10 KOHKPeTHBIM BOIIpOCaM, B KOTOPBIX COAEP)KATCsS OTHESTbHBIE
KOHCTUTYIIVIOHHO-ITPaBOBble HOPMBI.

4. Hexnapanmm. OHI Kak ocobas popma MCTOUHMKOB KOHCTUTYIIVMIOHHOTO IIpaBa BBIpa-
JKaIOT IIPVHIINIIEL, 0OsI3aTesIbHBIe Il BCEro KOHCTUTYLIMOHHO-IIPABOBOTO pas3BUTHS. B mexiia-
palmsx, Kak IIpaBiIo, OIpeeIsioTcs HOBble KOHIIEMIIUY Pa3BUTH FOCydapcTBeHHOCT, pop-
MYJIVIPYIOTCS. IPVHLIVIIBI BCeVI IIOJIUTUKIM B TOVI VIV VHOM cdepe, M M HOJDKHO OBITh ITOIUM-
HEeHO COOTBETCTBYIOIIlee 3aKOHOIATeJIbCTBO.

ITpunsaTsle Cbe3noM HapoaHBIX OeryTaTos Wi Bepxosubim copetoM PCOCP [lexnapa-
LM O TOCyJapCTBEHHOM CyBepeHMTeTe, [lextapaliys o s3blKax Hapomos Poccum, [lexmapaniys
IpaB 1 cBOOO/, uesioBeKa M IpakdaHMHA peajn3oBaHbl B mpuHsATON B 1993 1. KoHcTuTy1mm
Poccuiickont @emepauym. KoHCTUTYIIMS He cOmepXUT yIIOMMHAHMS O JOeKIapaumsx, o0 mx

1 Cm.: O pasrpaHnyueHNM IIpeIMeTOB BelleHVIs 1 B3aVIMHOM JieJIerpOBaHMy ITOJIHOMOYUMVI MEXITy Oopra-
HaMM rocyfapcTBeHHOM BiiacTy Poccmiickon Depepaliym 1 opraHaMy rocyjiapcrseHHo sitacti Pecriy6-
muku Tarapcras. Horosop Poccurickont @emepanym u Pecrtybmmkm Tarapcran ot 15 desparra 1994 r.
// Poccuiickas raseta. 1994. 17 despays.
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RoHCTMTYLOHHOE NpaBo Poccrickon Peaepaliyin

IOPUONYecKoN cule 1 nopsake npuHATHA. OOHAKO IIpUHATHE AeKIapaluil He VCKIIOYeHO, 1
II03TOMY MOXKHO cIeraTh BeIBoM, uTro PemepanpHoe CoOpaHue BIIpaBe MX HPUHMUMATH 0e3 co-
OrrofieHVIsI OOBIMHOVI 3aKOHOAATEIHHOVI IIPOLIeY PhI.

5. Permamentsl manatr ®PepepanpHoro CobpaHmsa. VIcTOUHMKaMM KOHCTUTYIIVIOHHOIO
npasa sBisitoTcs PernamenTsl nanar ®@epepaibHoro Cobpanmst - Cosera Peneparm n I'ocy-
mapcrBeHHOV [yMbl. PerytamMeHTs! pyHMMaroTes B cooTBeTcTBum ¢ Koncturynmen Poccnickon
@Denrepanyvt KaKIOV MaJIaTOV TSI OPTaHM3aIV CBOEVI AesTEeIbHOCTH, He TpeOyIoT yTBepK/ie-
HVSL ApYyTrou TasiaTon v nonmvicy IlpesunenTa n MMeIoT y3KyIo cdepy mprMeHeHMs (IIpexie
BCEro OCYIIeCTBJIeHe 3aKOHOAATeIbHOTO IIpollecca: Co3/laHye KOMUCCUM 11 KOMUTETOB, HOpsi-
IIOK IIPOXOKAEHVS 3aKOHOIIPOEKTOB ¥ T.II.).

6. Vkasel u pactopskenns IlpesunenTta Pocemiickonn @enepanym. Obriafas MIMpoKu-
My nosiHOMoumsiMy, [TpesunenTt Poccurickot Depgeparinm peaansyeT CBOXO KOMIIETEHIIMIO ITy-
TeM WM3[aHMs YKa30B M pacHopsDKeHUN, KOTOopble He MOJDKHBI IIpoTuBOopeunTh KoHcTuTynmm
Poccuiickont @enepariy, dpefgepabHBIM 3aKOHAM ¥ 00s13aTesIbHBI IS MICIIOJIHEHMS Ha BCell
teppuropun Poccurickon @epeparn. OHM M30a0TCA Ha OCHOBaHWM KOHCTUTYILIVIOHHBIX IOJI-
HoMmountt IlpesunenTa win B cjIydae IIpo0esioB B 3aKOHOAATEIBCTBE. YKa3bl U pacOpsDKeHMs
ITpesunenTa Poccuiickonn Penepariny, Oyayun MOA3aKOHHBIMY aKTaMy, OTMEHSIOTCS B pe3yJib-
TaTe IIPUHSATIS COOTBETCTBYIOIINX 3aKOHOB.

7. IlocranoBnenus n pacnopspokerms IlpasurenscrBa Poccmiickon ®enpepanmm. Ipa-
BUTesIbcTBO Poccniickont Denmeparm M3gaeT IIOCTAHOBJIEHVS M PacOPsDKeHNMsSI Ha OCHOBaHUM
v Bo mcnosHeHne Koncrurynuum Poccurickon @epepaniny, deaepaabHbIX 3aKOHOB, HOpMaTWB-
HbIX yKa3os IlpesupienTa, obsg3aTesbHBle K McrHoiaHeHMIO B Poccuvickont Penepariyy. AKTEBI
ITpaBurernbcTBa Poccuy oOs3aTe IbHBL 17181 HVDKECTOSIIIX OPraHOB VICIIOJIHUTEIFHOV BJIACTY, a
TaKXKe I OPraHOB VICIIOJIHUTEIIBHOM BjIacTu CcyObekToB Pemepamym mo BOIIpocaM, OTHOCS-
mymMcd K BefeHmio Poccuvickon @epepartym (ct. 71 Konerurynym PD).

ITpaBa, cBOOOIBI M 00S3aHHOCTY UeJIOBeKa W I'PpaKIaHNHA, IIPABOBOV CTATyC OpraHm3a-
LMV MOTYT PerjlaMeHTPOBaThCs IIPaBOBBIMI aKTaMU pefiepaIbHbIX MUHIMCTEPCTB, TOCKOMUTe-
TOB 1 BeftoMcTB. Hanpumep, B cdpepe nmpusaTmsariim cooctseHHocT. [Tpu aToOM 10puagndeckyo
CWIy MIMEIOT TOJIBKO aKThl, 3apervcTpupoBaHHble B MuHucTepcTBe octmiym Poccurickon @e-
Zlepaliyy 1 oy 0JIMKoBaHHbIe B OPUIIVATIBHBIX M3IaHMSIX.

8. Ilocranosinenmnsa KoncrurynmmonHoro Cyna Poccurickonn @egepaunn!. K uncny wc-
TOYHMKOB KOHCTUTYILIMOHHOTO ITpaBa OTHOCSITCS IIOCTaHOBJIEHNS], B KOTOPBIX yCTaHaB/IMBaeTCs
cootBercTBre KoHcTury1mm Poccuvickont @emeparyi, KOHCTUTYIIUN U YCTaBOB cyObeKkToB De-
Zlepalliyi, 3aKOHOB M OPYIMX HOPMAaTMBHBIX aKTOB, pa3pellaroTcs CIHOPbl O KOMIIeTeHIIUM, a
TaKke f1aercs TojkoBaHve KoHcturynmm. JIroOble aKkThI VIV VX OTHEIbHBIE ITOJIOKEHWS, IpU-
3HaHHBbIe CYJIOM HeKOHCTUTYIIMOHHBIMM, YTpadMBaloOT CWIy, a He cooTBeTcTByIomMe KoHcTu-
Ty MeXIyHapOaHble JOTOBOPbI He II0[JIeXXaT BBeIeHNIO B [IeVICTBYIEe 1 IIPVIMEeHEeHMIO.

9. IIpaBosrle akTbl CCCP 1 PCOCP. HexkoTopble M3 HUX SBJISAIOTCA MCTOYHMKAMM KOH-
CTUTYLIMOHHOTO IIpaBa Poccuy B cvly IIpMHIIMIIA IPaBOIIPeeMCTBEHHOCTY VIV II0Ka He OyzeT
IIPUHSATO 3aMeHsIolee X 3aKOHOIATesIbCTBO. «3aK/II0UnTesIbHbIe U IIepexoJHbIe MOJIOKeHs»
Koncrurynmm Pocecurickort defgepariiy ycraHaBIMBaIOT, YTO 3aKOHBI U Apyrye IIpaBOBble aK-
ThI, JeVICTBOBaBIIVe Ha Teppuropun Poccniickon demgeparnyt 10 BCTYIUIEHWS B CUJTy HacCTOSI-
ment KoHcTuTynm, IpuMeHsIoTcsa B 4acTy, He npotusopedaltert KoHcrurynum Poccnvickont
®Pepepaunm.

10. ITopg3akoHHBIE aKThl OpPraHOB TrOCydapCcTBeHHOWM BJacTu cyObekToB Poccuiickort
®enepanum. IlpaBoBble akTel, aHajlorMuHble yKaszaMm IIpesupenra P®, msparor mis cBomx

1 Cm.: barmart M.B. Korcruryrimonsoe mpaso Poccuvickont Penepartvir: Yaebrmk. - VIHOPA-Hopwa, 1997.
C. 27-28.
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ObLLan xapaxTeprcTrka
KOHCTHTYLOHHOrO npasa Poccrn

TepPUTOPUN IIPe3UAEHTHI U IIaBbl aIMUHVCTpaLNil pecyOiImK u Apyrmux cyobekros Poccu-
ckont Peneparmy. PopmMaMit yCTaHOBIIEHVSE KOHCTUTYLIMIOHHO-IIPABOBBIX HOPM, AeVICTBYIOIIVIX
TOJIBKO Ha TepPUTOPUM KOHKPETHOTro cyObekTa Demepariyim, siBJISIOTCS [IOCTAaHOBJIEHVIS U VIHBIe
Hof3aKOHHBIe HOpMaTVBHBIE aKThl, IPVHMMaeMble ero opraHaMy 3aKOHOATeJIbHOV M VCIIOJI-
HUTETbHOVI BJIACTIL.

11. AKTBI OpraHOB MeCTHOIO camMoympasjieHMs. OpraHbl MeCTHOIO CaMOYIIpaBJIeHs,
OCYIIIeCTBJIsisA Iy OJIMYHYIO BJIacTh, M3AIOT B IIpefesiaX CBOVMX ITOJIHOMOYMUW ITpaBOBble aKThI.
VlcTounnKamMy KOHCTUTYILIMOHHOIO IIpaBa SBJISIOTCA Te W3 HUX, KOTOpble PeryJnpyloT OTHO-
mieHns B cdepe KOHCTUTYIIMOHHOTO IIpaBa (HAIpVMep, PacIIMpSIOT IIpaBa ¥ CBOOOIBI VIIU
YCWIMBAIOT VX TapaHTUN).

Koncmumyyua Poccuiickoit @edepayuu - 24aBHvlil ucmouHuK
ompacau KOHCMUMYyyuoHHo20 npaba

B cucreme 1CTOUHMKOB KOHCTUTYIIMOHHOIO ITpaBa ocoboe MecTo 3aHMMaeT KoHcTuty-
1 Pocenvickon @eneparnin. OHa gBjisieTcs OCHOBHBIM MICTOYHMKOM OTpacyIv, 9To 00yCIIoBIIe-
HO cJlefiyfomymu pakTopamm:

1. OOmmit xapakTep KOHCTUTYIIMOHHBIX HOpM. OHI SBJISFOTCS OCHOBOIIOJIATAOIIMMM IS
IOPYTVX UICTOYHMKOB OTPaciIv, KOTOpbIe IeTa/V3UPYIOT M KOHKPETV3UPYIOT VX IIOJIOXKEHVIS.

2. Impota copepkaHMs KOHCTUTYILMOHHBIX HOPM, OXBATBIBAIOIIVIX CBOUM pPeryJIMpYIO-
IIVIM BO3[EVICTBMEM Bce cpepbl KMU3HM 00IIecTBa.

3. BeIcmias ropuamyeckast cvyia KOHCTUTYIIMOHHBIX HOPM, VX IIPsMOe JIeVICTBYe 1 0011ieo0s13a-
TeJIbHOCTh Ha Bcevt Teppuropum Poccrm: «Koncturynmss Poccuiickon @emepanyin MeeT
BBICIIIYIO IOPUMYECKYIO CWIy Ha Bceyl Teppuropum Poccuvickont @efepariiit. 3akoHbI 1
VIHBIe TIpaBOBble aKThl, IpuMeHsieMble B Poccurickont @emepariyi, He J0/DKHBI IIPOTHUBOpPe-
unth Koncruryrym Poccurickont ®@enepariy» (4. 1, cr. 15 Koncruryim PD).

4. KOHCTUTYIIMOHHBIE HOPMBI BBICTYIIAIOT IOPUIMYECKOV (POPMOVI BBIpaXKeHNs ToCyapCT-
BEHHOWV BOJIM Hapoja, Iiejieyl o0IecTsa, IPUHIIUIIOB €ro OpraHW3alui U XU3HeJlesd-
TeJIbHOCTY, KOTOPBIe 3aKpeIUIAIOTCS He MHade KaK Ha BBICIIeM 3aKOHOAATeJIbHOM, T.e.
KOHCTUTYIIVIOHHOM yPOBHeE.

5. Hauseiciiee mo cpaBHEHMIO ¢ APYIMMM MCTOYHMKaMM OOIIecTBeHHOe 3HadeHme Kon-
CTUTYIINV, HOPMBI KOTOPOW KacaroTcsl KaKIOro IpakIaHWHa, BceX CyObeKTOB KOHCTH-
TYLIVIOHHO-ITPaBOBBIX OTHOIIIEHWIA.

6. KoHCTUTYLMOHHBIE HOPMBI OIpeAeIsSIoT APyTVie BUbl ICTOYHMKOB OTpaciv IIpaBa: yc-
TaHaBJIMBAIOT HaIMEHOBaHMs IIPaBOBBIX aKTOB, VX IOPUIMYECKYIO CWIY, HOPAIOK IIpu-
HATVIS,, OTMEHBI, OITy OJIMKOBaHMS.

Taxmm obpasom, Korcrurymusa Poccurickont Demepaliny Kak OCHOBHOV MICTOYHMK OT-
pacii rpezicTaBiIgeT cobort popMy yCTaHOBIJIEHVS HOPM, COCTaBISIONIVX OCHOBY KOHCTUTYIIV-
OHHOTO IIpaBa, HOPMAaTMBHYIO 0a3y Bcero KOHCTUTYLIMOHHO-IIPABOBOTO PeryIMpoBaHms 00IIIe-
CTBEHHBIX OTHOILIEHWV, BXOAAIIVX B IIpeJIMeT JaHHOV OTpaciiu IIpaBa.

g xapakrepuctuku Koncrurynmm Poccurickon @epepanyy Kak OCHOBHOIO VICTOYHW-
Ka KOHCTUTYIIMOHHOIO ITpaBa Ba)KHOe 3HaudeHVe VMeeT BOIIPOC O COOTHOIIeHUM cucTeMbl KoH-
CTUTYLINM C cucTeMot oTpacin. OHM cBg3aHbI MeXITy cOO00VI, HO ITOJTHOCTBIO He COBIIaJaloT.

W my1st cyicteMBl OTpacim, M ATt cucTeMbl KOHCTUTYIMM cricTeMo0Opasy oM pm3Ha-
KOM $IBJISIeTCS e[IMHCTBO MaTepyaIbHOIO coflep KaHs ollpesie/leHHbIX IPYIII HOpM, crienyudnka
peryjMpyeMbIX MMM OOIIeCTBEHHBIX OTHOIIEHWUV, a CjlefoBaTeIbHO, M 00pallleHHOCTb 3TUX
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HOPM K COOTBETCTBYIOIIEMY Kpyry cyOpekToB. OfHAKO, BO-IIEPBBIX, CHICTEMA OTPAC/IVI OXBAaThI-
BaeT BCIO COBOKYITHOCTb KOHCTUTYIIMIOHHO-ITPABOBBIX HOPM, a cucTeMa KoHcTUTyIIMM — JTUIIIb eé
YJacTh, BRIPAXKEHHYIO B OCHOBHOM VICTOYHWVIKE. BO-BTOPBIX, IIJISI CHICTEMBI OTPAC/INl XapaKTepeH
OoJtee BBICOKMVI YpOBeHBb 0OOOIIEHVSI HOPM IIO MX IIPEIMEeTHOMY COIEpP)KaHWIO, a B CUCTEMe
Konctutyimm mpumMeHsietcst 6osiee IpoOHBIT IpMHIMUII 0000IIeHNMs HOpM, 0Opasyromyx
BHY TPV OCHOBHBIX MHCTUTYTOB OoJlee y3Kue Iopasziesie s (MHCTUTYTEL).

Cucrema Koncturynymm Poccuiickonn @epepaninyt BKIIIOYaeT CJIeAyrollyie OCHOBHBIE
IIPaBOBBIE MHCTUTYTHI C VIX BHYTPEHHVIMM ITOIPa3IeIeHVIsIMIA:

OCHOBBI KOHCTUTYIIVIOHHOTO CTPOST;

ITpaBa 11 cBOOO/IBI UesTOBeKa VI rpaKIaHMHa;

DemepaTBHOE yCTPOVICTBO;

ITpesupenT Poccuiickont @egepanys;

DenepanpHoe CobpaHue;

ITpaBuresnbcrBo Poccnrickont Denepanyim;

Cynebnas Bj1acTh 1 IIPOKYpaTypa;

MecTHOe camoyIpaBIieHMe;

KoncruryimonHble rorpasku 1 nepecmorp Konerurymym.

Cucrema orpaciu u cucteMa KoHCTUTYIIMV HaXOOATCS BO B3aVIMOIEVICTBUN 1 Pa3sBUTUMN.
OHM OoTpakaroT CBOVICTBEHHBIE KaKOMY 3TaIly pasBUTHMS 0oOIIecTBa 0COOEHHOCTM KOHCTUTY-
LIVIOHHO-TIPaBOBBIX OTHOIIIEHNVI, 00y CJIOBJIIEHHBIE OOBEKTVBHBIMY IIOTPEOHOCTSAMY COLMAIBHO
eVICTBUTEJTbHOCTMU.

Mecmo koncmumyyuonnoeo npaba 6 cucmeme Poccuiickoeo npaba

KoHcTuTy1mmonHoe mpaBo sBJIsfeTCs BeAylmern 0a3oBoM OoTpacibio Poccurickoro mpasa.
Taxoe ero mecto 00yCIIOB/IEHO 3HAUMMOCTBIO IS UeJIoBeKa, O0IIecTBa 1 rocydapcTBa o0ImecT-
BEHHBIX OTHOIIEHWVI, KOTOPble 3aKPeIUIAIOTCA M peryIMpyloTcs HopMaMu 3Ton oTpacin. Kon-
CTUTYLIMIOHHOE IIPaBO yCTaHaBJIMBaeT IPUHINIIBI YCTPOVICTBA O0IIlecTBa ¥ rocydapcTBa, oIpe-
ZleJIsieT OCHOBBI YIIpaBJIeHNs O0IIecTBEHHBIMI IIpOlleccaMy BO Bcex cdepax XKM3HM OOIIecTBa,
OTpaXkaeT CYILIHOCTb M COLMaIbHOE HasHaveHMe IOCyOdapCTBEHHOIO YIIpaBIeHVIA oD1recTBOM,
BbIpakeHHBbIe B KOHCTUTYLMIOHHO-IIPAaBOBOM IIpuHIIMIIE: «JesloBeK, ero mmpasa 1 CBOOOIBI siB-
JISIIOTCS BBICIIIEV ITeHHOCTBIO».

Bce oTpaciu mpaBa 0a3upyroTcs Ha 3aKpeIlUIeHHBIX HOpMaMV KOHCTUTYIIMIOHHOTO IIpaBa
OCHOBax OOIIeCTBEHHOIO U roCyZlapCTBEHHOI'O CTposl, pefiepaTMBHOIO yCTPOVICTBa IrOCy1apcT-
Ba, pasrpaHmyeHus mojHoMouni Mexay Peneparinert 1 eé cyObekTaMy, opraHu3alyun CrUcTe-
MBI BJIaCTV, KOMIIETEHILIVIN U1 [IeSITEJIBHOCTYI OPTraHOB I'OCYIapCTBa, BBICTYTIAOIINX CyOBbeKTaMm
BCeX OTpacyIeBBbIX IIPaBOOTHOIIeHMV. HopMaMy KOHCTUTYIIMOHHOIO ITpaBa perympyercs cam
TIpoIIecc Co3gaHusl Irpasa.

MecTo KOHCTUTYLIMOHHOTO IIpaBa KakK BedylImer 06a30BOV OTpaciy IIpaBa 00yCJIOBJIEHO
TakXe TeM, YTO ero IVIaBHbIM MCTOYHUKOM sBirsteTca Koncruryumsa Poccurickon Peneparym -
OcHOBHOV 3aKOH rocyJapcTBa, HOPMBI KOTOPOTO SIBJIAIOTCS VICXOAHBIMM JUIS BCeX OTpaciient
Poccuvickoro 1paBa, 0a3011 TeKyIIero 3aKOHOIaTesIbCTBa.
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IIpedmen, cucmema, ucmouHUKY 1 MeMOO HAYKU KOHCIMUMYYUOHHOZO
npabBa Poccuu, eé pasBumue na cobpementom 3mane

Hayka KOHCTUTYILIMOHHOTO IIpaBa OTHOCUTCS K YMCITy OTpPaciIeBBIX IOPVANYECKNX HayK,
M3yJaloIX OOHOVMEHHbIe OTpacin Mmpasa. CIlefoBaTesIbHO, OHA VIMeeT CBOVIM IIpeIMETOM OT-
paciTb KOHCTUTYIIMOHHOTO IIpaBa.

Hayka KOHCTUTYIIMOHHOTO IIpaBa pacKpbIBaeT IIPUCYIIVEe OTpaciy 3aKOHOMEPHOCTV,
dopMyIMpyeT OCHOBHBIE TIOHSTMS ¥ KaTeropmy KOHCTUTYLIMIOHHOTO IIpaBa, yCTaHaB/IVBaeT
dYHKIIMM 1 POJIb COOTBETCTBYIOIIVIX IIPaBOBBIX MHCTUTYTOB. OHa Takke M3ydaeT IIPOIIECCHI, CBSI-
3aHHBIE C peaM3allyell OTpacjIeBbIX HOPM ¥ MHCTUTYTOB, MCCiIeAyeT 3PPeKTUBHOCTD MX JAEeVICT-
BIIs1, BIpaOaThIBaeT peKOMeH Al 10 e€ MoBbieHuio. [ToaToMy K IpeameTy HayKu KOHCTUTY-
LIVIOHHOT'O IIpaBa OTHOCATCS ¥ KOHCTUTYIIVIOHHO-IIPaBOBble OTHOIIIEHs, Ha OCHOBE aHaJIM3a KO-
TOPBIX OHA JIaeT TeopeTndecKre 0OOCHOBaHMS HEOOXOOVMBIX IIpeesIoB X IIPaBOBOIO pPeryIiv-
pOBaHM € TeM, 9TOOBI OHO He ObUIO HM Ype3MepHBIM, HVI CJIVIIIKOM OTPaHYeHHBIM.

Bce KOHCTUTY1LIMOHHO-TIpaBOBbIe MHCTUTYTHI M3Y4YaIOTCS B VX UICTOPMYECKOM Pa3sBUTHUMA.

Hayka KOHCTUTYLIMOHHOIO IIpaBa, KaK M BCsIKasl MHasl, IpeCTaBiIgeT cOOOM CucTeMy
3HaHWUM O CBOeM IIpe[iMeTe. DTO 3HAYNT, YTO KOHCTUTYLIMOHHOE IIpaBo KaK HayKa — 3TO cucTeMa
3HaHUM 00 OTpaciu B 11eJI0M, €€ HOpMax M OTAeJIbHBIX MHCTUTYTax, PeryIMpyeMbIX MMM KOH-
CTUTYLIMIOHHO-IIPABOBBIX OTHOIIEHMSIX, a Takke 00 3 PeKTUBHOCTM peryIMpoBaHus 3TUX OT-
HOIIIeHW.

[aHHag crcreMa popMUpyeTcs Ha OCHOBE CTPYKTYPHI CaMOro IIpeaMeTa HayuHOIO I10-
3HaHMS. TaknM IIpeMeTOM SIBIISIETCS OTPAC/Ib KOHCTUTYIIVIOHHOTO IIpaBa, II09TOMY, €CTeCTBEeH-
HO, YTO KaXXIIOMy W3 3JIeMEHTOB CUCTEMBI OTPAC/IVi COOTBETCTBYET CaMOCTOSTEIbHBIVI pasielt
KOHCTUTYLIVIOHHO-TIpaBoBo Teopun. OfgHaKo HayKa JIOJDKHa TakXXe VCCIenoBaTh oOIye Jep-
TBI, IPUCYIIIMe OTpaciv B I1eJIOM, CHelMPUKY ¥ XapaKTep e€ IpeaMeTa, Pa3sHOBUIHOCTU eé
HOPM, CIIOCOOBI VX peasi3aliny, 0OCOOeHHOCTY BO3HVKAFOIIVX Ha VX OCHOBE KOHCTUTYIIVIOHHO-
IIPaBOBBIX OTHOIIIEHNV, €€ MCTOUYHVKY, crcTeMy. Hayka OJDKHa TeopeTndecKy ONpeneInThb 1
CBOVI COOCTBEHHBIVI IIPEIMET, CICTEMY, METOIBI VICCIIEIOBAHIS, ICTOYHMKIA.

Bce TeopeTmueckye KOMIUIEKCHI VUV pas3fesibl HayKy KOHCTUTYILIMOHHOTO IIpaBa He
TOJIBKO CBSI3aHBI MEXITy COOOV, HO M1 HaXOHSITCS B OIIpefesleHHOM corogumHermy. OgHm Teope-
TU4YecKyie BBIBOBI U ITOJIOKEHMSI CIIy>KaT OCHOBOV IS Apyrux. TakuM oOpa3oM, crucTeMa HayKu
KOHCTUTYIIMOHHOTO IIpaBa IIpefcTaB/IsieT cOO00M yIIOpsIIOUeHHYIO COBOKYITHOCTh OTHOCUTEIBHO
CaMOCTOSATEJIbHBIX KOMIUIEKCOB TEOPETUUECKVX I10JIOKEHUT, JIOTMUECKYIO CBA3b MeXIy HUMIL.

IlepBbIit pasnest B cuicTeMe HayKM IIOCBSIIEH IIOHATUITHOMY aIlllapaTy, XapaKTepUCTIKe
OTpac/IM KOHCTUTYIIMOHHOIO IIpaBa M OJHOVIMEHHOV HayKIL.

Bropon pasmen npencrasiser codont Teopuio KoHetutynmm Kak yueHue o KoHcTury-
1M, KOHCTUTYLVOHHOM Pa3sBUTUM TOCYAapCTBa, CyILTHOCTU U CTPYKType, IIPUHUINUIIAX 1 CBO-
crBax fgevictByromtert Koncrurynmm Poccurickon @enepanym.

Tpetuit pasgernn cocTapisieT KOMIUIEKC TEOPEeTMYeCKMX ITOJIOKEHVIVI, BBITEKAoIIX W3
aHaJIM3a OCHOB KOHCTUTYIIMOHHOTO cTposi. OH oXBaThIBaeT TeOPUN M KOHIIEMIIN, CBsI3aHHBIe C
ViccrlefioBaHMeM IIpo0JieM CyIIHOCTM PPoccuiickoro rocymapcTsa, CyBepeHMTeTa, HapoOIOBIIa-
cTust, POPMBI IIPABIIEHVIS I [IP.

YeTBepThIlt pasziesl BKIIIOUAeT TeopeTudecKre pa3paboTK B cpepe B3aIMOOTHOIIIEHIN
rocygapcTsa ¥ JIMIHOCTY, 0OyCIIOBJIEHHBIX CTaTyCOM 4eJIoBeKa ¥ IpaXkIaHWHa, IPUPOION ero
IIpaB, cBOOO/, 11 00513aHHOCTET.

ITarem pasgerr HayKM OXBaTbIBaeT BCECTOPOHHIOID TEOPETUMYECKYIO pa3paboTKy IIpo-
Or1eM poccuiickoro derepanmsma.
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IITecTov1 pasmert, BbIIEIIEMBIN B CHCTEME HayKM KOHCTUTYIIMOHHOTO IIpaBa, OOBeVHSeT
TeopeTudecKye I0JI0KeHMs 10 IpobiieMaM opraHmsaimy, popMuposBaHus 1 PYHKIMOHUPO-
BaHIs CUCTeMBbl OpraHOB rocygapcTBeHHON BiiacTu Poccurickon @epepariiyi, TPUHLIUIIOB Op-
raHu3aluy rocyIapCcTBeHHOM B1acTy cyobekToB degepariiyt 11 MECTHOTO CaMOYIIpaB/IeHNs.

B TeopeTnueckmx mcciieioBaHMAX M BbIBOJAaX HayKa KOHCTUTYLIMIOHHOTO ITpaBa OIvpa-
eTcs Ha CUCTeMY VCTOUYHWKOB, ITI0Z, KOTOPBIMM HOApa3yMeBaloTCs 0ObeKThI Wi PaKTOpPHI Ha-
YYHOTO ITO3HAHMSL.

VlcTouHnKaMy HayKyi KOHCTUTYILIVIOHHOTO IIpaBa SABJISIOTCH:

1. Tpympl m [OKTpMHaJIbHble BBIBOJIBI OTEUECTBEHHBIX W 3apyOeXHBIX YyueHBIX-
roCyJlapCTBOBEJIOB, coflepKaliie Hambosee oOrye, dpvtocodckme CyXaeHns 0 MIpo-
OiemaM, IIpsSIMO IV OIIOCPEOBAHHO OTHOCSIIMMCS K IIpeIMeTy KOHCTUTYI[MOHHO-
paBOBOVI HAyKMN.

2. TlpaBoBble aKThl, copepKallye KOHCTUTYIIMOHHO-IIPaBOBble HOPMbI, B TOM 4MCJIe MeX-
IOyHapOIHO-IIPaBOBble JOroBophl 1 cortamenud. Cpeay HUX ocoboe 3HaueHUe VMeeT
Koncrurynym Poccurickon ®epepanyn. Hayka BbIsSBIIsIeT M TeopeTudeckt 00OCHOBBI-
BaeT 3aJI0K€HHbIE B HMUX KOHIIEIIVIM, OCHOBHbIE ITOHSTNMS, UCIIOJIb3yeMble B KOHCTUTY-
IMOHHO-TIPAaBOBBIX HOPMaX, paCKpbIBaeT CYIIECTBYIOIIVE MEX/TYy HUMM B3aMOCBSI3M.

3. KoHCTHUTYLMOHHOe 3aKOHO/IaTeJIbCTBO 3apyOeXXHBIX cTpaH. Ero KpuTudeckoe ocMbIciIe-
HUe SBJIseTcss HeoOXOAMMOV ITpeIIOChUIKOV oOoraIeHusl HayKy MVPOBBIM OITLITOM
KOHCTUTYIIMIOHHOTO CTPOMTEJIbCTBA.

4. KOHCTUTYIIMOHHO-IIpAaBOBasl MPaKTVKa KaK KOHKPeTHas MpaKTUdeckas [IeaTeJIbHOCTh
rocyJapCTBeHHBIX OPraHOB, BCeX CyOBeKTOB MPaBOBLIX OTHOIIEHWUV, OCyIIlecTBisdeMast
Ha Oase HOPM KOHCTUTYLMOHHOIO ITpaBa BCS OOIeCTBEHHO-TIOIMTIYECKas: AesaTeslb-
HOCTh. Ha ocHOBe msyuenmst 1 006001eHNs: TpaKTHKM KaK 00BeKTUBHOTO KpUTepys Vc-
TUHBI HayKa KOHCTUTYLIMOHHOTO IIpaBa olpesessieT 3pdeKTUBHOCTb AeVICTBIA HOPM 1
VHCTUTYTOB, pa3pabaTkiBaeT IyTH ¥ CIIOCOOBI COBEPIIIeHCTBOBaHMS KOHCTUTYIIMIOHHOT'O
3aKOHOJTaTEeIbCTBA.

Hayka KOHCTUTYLIMIOHHOTO IIpaBa B CBOVIX MCCIIEOBAHMSX VCIIOIB3yeT pasHOOOpasHbIe
MeTOIbl Hay4HOIO ITO3HaHWS: CUCTEMHBIVI, VCTOPWYECKNVI, CpaBHUTEILHO-IIPaBOBOVI, CTaTU-
CTUYEeCKM, KOHKPeTHO-COLIMOJIONMYeCKUIL U Ap.

PasBuTiie HayKy KOHCTUTYIIMOHHOTO ITpaBa Pocciit oxsaTblBaeT HECKOIBKO VCTOPUYECKIX
3TarloB: JOPEBOJIIOLIMOHHEI (BTopasi nostoBrHa XIX Beka - okTsOpb 1917 1.), coBeTckmit (25 OKTSOps
1917 1. - anrpertb 1992 1.) 1 coBpeMeHHBIT. CMeHY 3TarioB KaKIbIV pa3 COIPOBOXKIAIIV Oy pHbIE COOBITVIS
1 OOITIeCTBeHHBIe TIOTPSICEeHVIsT, IIOITOMY VX IIPeeMCTBEHHOCTb SIBJISI€TCS YVICTO YCITIOBHOVA

B romer mapcrBoBanms Anekcanapa Il HadmHaeTcs mpoliecc 3BOJIIOLIMIOHVPOBAHMSA POC-
CUVICKOTO caMOflep KaByisl B HallpaBJIeHMY KOHCTUTYLIMIOHHOVI MOHapPXMM 3allaJHOro TUIla. DTOT
portecc 0pUT ITpopopkeH npu Hukomae 11 8 1905-1917 rr. OgHako OH IIPOXOIVUI OYeHb Mef-
JIEHHO VI MYYWUTeJIbHO, COIIPOBOXIIAsiCh HapacTaHMeM B CTpaHe PeBOJIOLMIOHHOIO ABVDKEeHUS,
TepPOPUCTUUECKVMI aKTaMM VI OTBETHBIMY PEIIPeCCVIsIMIA.

Pedopmsbl rocymapcTBeHHOTO CTpos Bropov moosuHbl XIX 1 Hagasta XX Beka ObUM B
3Ha4YMUTeJIbHOV Mepe IO[TOTOBJIeHbI pa3BUTHeM HayKyu rocyjaapcrseHHoro mpasa. Cpenyn eé
HpeficTaBuTesIerl ObUIM OJlecTsIne ydeHble-FOPUCTBI, COCTABMBIIVIE OPUTMHAIBHYIO PYCCKYIO
Koty rocygapcrsenHoro mpasa (b.H. Ynuepun, H.M. Kopkynos, A.C. Anekcees, M.M. Kosa-
nmesckuyt, B.B. VIBanosckum, A.Jl. I'pagosckmiz, C.A. Komrapesckun, M.V, CselnHukos,
®.®D. Kokomikm, H.V. Jlazapesckuit, B.M. I'eccer 1 gp.). OHM BepwiInt B 3BOJIIOLNIO TOCYyapCT-
BeHHOTO cTposi Poccuu o 3amagHomy obpasiyy. Ognako ¢ 25 okTa0ps 1917 r., xorga II Beepoc-
cuiicknM cbe3iom CoBeToB ObUT IpMHAT leKpeT o BiacTyi, 0POPMMBIINI TOCYJaPCTBEHHBIN
IepeBOPOT, HauMHaeT CKJIaJbIBaThCs COBETCKOE VIV TOTaJIUTapHOe rocyJapCTBeHHOe IIPaBo.
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C obpasosanmem B 1922 r. CCCP KoHCTUTYLIMOHHOe IIpaBo PPoccuy Kak caMOCTOSATeIb-
Hasl HayKa He cyllecTBoBasia. OHa BXOAWIa B COCTaB eIVMHOV HayKM «COBETCKOIO IocCyapcT-
BEHHOTO HpaBa». E€ mcxomHble IPUHIMIIEL U TIOC/IeIyIollee pa3BUTIe ONMpaICh Ha ydeHue
MapKcu3Ma-JIeHMHM3Ma O rocyJapcTBe IepexoqHOro Iepuoia OT KalluTaln3Ma K ColMaIn3My,
0 COLIMAJIMCTIYECKOM IOCydapCcTBe 1 O ero TpaHCOpMIMpPOBaHMN B KOMMYHUCTIIYECKoe o0I1ie-
CTBeHHOe caMmoyIipapjieHue. IIpu 3ToM B HayKe MCKIIIOYajIOCh BCSKOe MHaKoMblcive. Tpympl
rOCyZapCTBOBEIOB JIOPeBOJIIOIMOHHON Poccum, a Takke 3anagHbBIX yYeHBIX ObUIM ITOJIHOCTBIO
OTOpOIIIeHbI KaK He COOTBETCTBOBABIIIVE OPUIIVIaTIBHOV VIEOIOT A

C mepBBIX 1 10 IOCIIETHNX JTHEeV COBETCKOe roCydapCTBeHHOe MpaBo, OTpuIiasi OypxKy-
a3HYIO IeMOKpaTUIO KakK JIeMOKpaTHIO /Il MeHbIIVHCTBA, YTBepXXKdaJo CHavala J1eMOKpaTHIO
1 OorpIIMHCTBA (paboumx M OefHeNIIero KpecThsSHCTBA), a 3aTeM IeMOKPATUIO UIS BCeX
Tpyndmmxcs. Vicxonsd M3 3TUX IPUHITNIIOB, 000CHOBBIBAIVICH, TI0 CYTHU, aHTUIeMOKpaTudecKoe
n30MparesIbHOE IPaBo, OrpaHUYeHMs IIpaB M CBOOOJ, MMHMMAaIBHEIV pefiepasnsM, OTKa3 OT
pasziesieHs BJjIacTel ¥ HeOrpaHWYeHHOCTh VCIIOJTHUTEIbHON BiacTi 1 T.A. CJI0BO «coITvaIm-
CTUUECKUIT» WIV «COBETCKUII» TOJDKHO OBUIO O3HauyaTh JI€MOKPATUYEeCKYIO CYITHOCTb KaKoro-
7100 TOCYIapCTBEHHO-IIPaBOBOrO MHCTUTYTA.

Momnomnonus B HayKe 1Ie0JI0rMYecKOo JJeMaroruy mojydmia cBoe IIpofo/DKeHre B pas-
paboTKe 1 KOHCTUTYLIMOHHOM 3aKperuvieHun B 70-e IT. KOHIIeNIIN O0IIleHapOgHOTO rocyaap-
CTBa, pa3BuUTOro comuanmimMa, sospactanus poim KIICC xak pyKoBomsiien 1 HallpaBpJISroien
CWIBL OOIIecTBa ¥ TOCYIapCTBa, Sape BCevl IIOJINMTINYecKom crcTeMbl. OgHAaKO HUYEro IIPUHIIN-
MVaJIbHO HOBOTO B FOCYZapCTBEHHOE IIPaBO OHV He BHECIN, eCjIM He CYMUTaTh KOHCTUTYMpPOBa-
HusA BeestacTus KITCC.

B To Bpems oTHesibHBIE pOOIeMBbl HayKi, HOCUBIIIME 10O OTBJIeUeHHBIN, 100 cyry0o
IIpaKTUUeCKUN XapaKTep, HaIlUIM TeOpeTudYecKoe OCMBICJIeHVe B TPyaX IoCydapCTBOBEHOB C
IeMOKpaTU4YecKMI yoexxaeHs M. 3HaunUTe IbHBIV BKJIaJ, B HayKy roCcyZJapCcTBeHHOro IIpaBa B
srot nepmop BHecrn VI.A. Vineun, VI.J. Jlebun, B.®. Korok, A.V. Jlenemxkny, VLIT. Viieua-
ckum, I'.B. bapabares, M.I'. Kupnyenko 11 MHOTMe gpyTHe.

ITpososrnamenue B moHe 1990 r. cysepennTera PCDOCP, a 3arem pacnan, B 1991 r. CCCP
HOpuBeJIN K BO3POXIEHNIO HayKy KOHCTUTYLMOHHOro mpasa Poccui. OgHako eé craHOB/IeHMe
HPOXOAWIO B OCTPOM CTOJIKHOBEHWM B3IVIA[IOB CTOPOHHMKOB ¥ IPOTMBHMKOB JIeMOKpaTiuJe-
ckux pecdpopm. CepbesHble pasHOIaCKs MeXy 3aKOHOATeJIbHOV VM VICIIOJIHUTEIIbHO BJIaCThIO
3aBepIIWINCE B OKTAOpe 1993 r. KOHCTUTYIIMOHHBIM KPW3MCOM, CBS3aHHBIM C IIpVIMeHeHVeM
CWITBI 0OeVMVI CTOPOHAMIAL.

Iocrte 3TOrO HaUVIHAETCS OOHOBJIEHVIE BCeX MHCTUTYTOB KOHCTUTYIIMIOHHOTO ITpasa Pocciu, co-
OTBETCTBYIOIee KypCy Ha OTKa3 OT TOTaJIMTapy3Ma M CTPOUTEIIECTBO IEMOKPATHUeCKOro FoCyJapCTBa.
CoBpemeHHas HayKa KOHCTUTYILIMOHHOIO ITpaBa IepeXVBaeT IIeprofl 0CBOOOXIIEeHMs OT TOTa-
JINTAPHOTO 3aCiIbsi MapKCU3Ma-JIeHVMHWU3Ma, JOIMaTIecKoro Iofxofa K MCCIeOBaHUIO IIpo-
671eM oTpaciIv, IepecTPOVIKM M pacIIpeH s MeTOI0JIOTMYeCcKOll OCHOBBIL. B Hayke ITOSIBIIAIOTCS
IIPVHITNIIMAIIEHO HOBBIE IIOIXO/IbI 1 KOHIIEMITNN, YBA3bIBaIoIIie pa3BUTIe POCCUTICKOTO IIpaBa
C JOCTVDKEHMSIMI MUPOBOV IIPaBOBOVI HAYKM ¥ IIeJISIMU Je€MOKpaTUUeCKOro IIepeyCcTpoVicTBa
obmrectBa. OHa MCXOOUT M3 MPU3HAHMS IIPMOPUTeTa OOIeue/IOBeYecKIX 1IeHHOCTeNl, Heo0Xo-
IVMOCTY POPMMPOBAHMS TPaKIaHCKOTO 00IIIecTBa, 0CBOOOXIEHNS OT IJI00aIbBHOTO Orocymap-
CTBJIEHWS], YTBEPXKIeHMS IIOJIMTUYECKOTO, MIe0IOTMIecKoro ¥ AyXOBHOro IUnopainsMa. Pado-
TBI YUYEHBIX-IIPABOBEIOB JeMOKPATUUIeCKOV OpVMEeHTalN CO3Jal0T ODIIyI0 MeTOHLOJIOIMYeCKYIO
0asy mM3y4ueHMs IIpaBa C IIO3VLINI IIPaBOBOrO rocygapcTaal.

1 Cm. mompobuee: barmann M.B. Koncrurynmonmnoe mpaso Poccurickont @Pemepanmit: YueOGHUK. -
MH®DPA-Hopwma, 1997. C. 18.
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ITonamue Koncmumyyuu kax OcnoBrozo
3axona eocyoapcmbBa u obuecmba

Tepmun «koHcTUTYynMs» (OT j1aT. constitutio - ycTaHOB/IeHMe) WCIIOIB30BAJICS ellle B
HpesHeMm Pume 14 BeIpakeHMsI YCTaHOBJIEHU U yKa30B mmIlepaTopoB. OmHaKo B cOOCTBeH-
HOM, IOCy/IlapCTBeHHO-IIPaBOBOM CMBIC/Ie OH CTajl IIpuMeHAThcsl TojibKo B XVII Beke B cBsA3M
BO3HMKHOBEHVIEM CaMOVI 1jIeV 0 HeoOXOIMMOCTY TaKOT'o aKkTal.

KoncTuty1msg - 370 IpaBOBOM aKT, 3aHMMAOIINI 0cO00e MeCTO B CHCTeMe 3aKOHOJIa-
TeJIbCTBA JII000ro rocygapcrsa. OT Opyrux 3aKOHOB €€ OTJINYaeT: BO-TIePBbIX, OCOOBIVI CyOBeKT,
KOTOPBIVI yCTaHaBJ/IMBaeT KOHCTUTYLIMIO WIM OT VIMeHM KOTOpOIrO OHa IIPMHMMAaeTCs; BO-
BTOPBIX, Y4YpeOuTelIbHbIV, IIepBUYHBI XapaKTep KOHCTUTYIIMOHHBIX YCTaHOBJIGHUV; B-
TPeTbUX, BCeOXBaThIBAIOIINY 00BeKT KOHCTUTYIIMOHHOV perjlaMeHTallny, T.e. Ta cdepa obiile-
CTBEHHBIX OTHOIIEHWVI, KOTOpasl peryjanpyercs KOHCTUTYLMIOHHBIMM HOpPMaMV; B-4eTBepPThIX,
ocoOkble ropudecKie CBOVICTBA.

1. KoHCTUTYLMA SBJISETCS aKTOM, KOTOPBIV IPMHMMAETCST HApOIOM WIN OT MMeHU Hapo-
Ila. DTa CYIIHOCTHAs YepTa KOHCTUTYIIMM ObUIa M OCTaeTcsl JOMUHMPYIOIIEN B MPOBOTA
KOHCTUTYLIVIOHHOW Teopun 1 IpakTuke. B mpeamOyite Koncrurynmm Poccuiickonn @e-
nepauyut 1993 r., mpuHATON IyTeM BCEHapOIHOIO roJI0COBaHMs, cKasaHoO: «MBbI, MHOro-
HallMoHaIbHBEI Hapoy Poccurickont Penepanym... npuanMaeM Koncrurynmio Pocenii-
ckont Denepanm».

2. B meMokpaTuueckoM rocyjapcTBe HOCUTeIeM CyBepeHUTeTa M eIMHCTBeHHBIM MCTOY-
HMKOM BJIaCTU SIBJI€TCsl Hapo. B cwty aToro oH obagaeT v TakKuM €€ BBICIIVM IIPOsB-
JleHVieM, KaK ydpeuTesibHasl BIacTb. DTa BJIAaCTh peayn3yeTcs B IpaBe IIPMHMMAaTh KOH-
CTUTYIIMIO I TIOCPEICTBOM €€ yUpeXXIaTh WIV M3MeHSTh OCHOBBI OOIIIeCTBEHHOIO 1 Iro-
CyZapCTBEHHOI'O YCTPOVICTBA.

YuapenurensHb xapaktep KoHeTUTyMy BhlpakaeTcsl Takke B TOM, 4TO e€ IIpeJiIica-
HI BBICTYNAIOT B KayecTBe IepBOOCHOBLL. DTO O3Ha4aeT, YTO Il BKIIIOUYeHNs [IPaBOBOVI HOP-
Mbl B KOHCTUTYIMIO He CylIecTByeT HUKaKMX IOpUOAMYecCKMX orpaHwdeHmi. B To xe Bpemsa
KOHCTUTYIIVIOHHBIe HOPMBI SIBJIAIOTCS IePBUYHBIMM, TaK KaK 3aKOHBI U Jpyrve HOpMaTMBHBIE
IpaBOBbIe aKTHI FOCYIapcTBa He MOTYT IPOTUBOPEUYNUTh KOHCTUTYIIVINA.
3. IlpenmeT KOHCTUTYIIMOHHOV perjlaMeHTallMy OXBaThIBaeT Bce cpeprl KM3HM OOIecTBa
- IOJINTUYECKYIO, SKOHOMIYECKYIO, COLIMaIbHYIO, TyXoBHYIO 1 Ap. Koncruryums pery-
mmpyet 6a3oBble, PyHAAMEHTaIbHbIE OCHOBBI 3TVX OOIIeCTBEHHBIX OTHOIIEHA.
4. IOpupuueckyro crnennduky KoHcTurynmm oOycIoBIMBarOT, IIpeXiie BCero, eé Bepxo-
BEHCTBO M BbICIIasd OpuadecKas cuila.

Taxvum obpaszom, Koncrurynmsa - 310 OcHOBHOM 3aKOH (CMCTeMa 3aKOHOB), 00JIa/IafoIiit
BBICITIEVT FOPVIMYECKOV CVJION ¥ 3aKpeIUISIONINII OCHOBBI OOINEeCTBEHHOTO ¥ TOCyIapCTBEHHOTO
YCTPOVICTBa, B3aVIMOOTHOIIIEHNT MeXK/Ty TOCyZIapCTBOM V1 JIMYHOCTHIO, OpraHm3arym, hopMmpoBa-
HVISL V1 JIeSITEITBHOCTYVI CICTEMBI TOCYJaPCTBEHHBIX OPTaHOB 11 MECTHOTO CaMOYITPaBIIeHVIS.

Ucmopusa koncmumyyuonnozo pa3bumusa Poccuu

Poccus BeTymia Ha Iy Th KOHCTUTYLIIOHHOTO pa3BUTHA B Hadasle XX BeKa ¢ IIPUHSITH-
eM B 1905-1906 rT. psifa rocygapcTBeHHBIX aKTOB, MMEBIIVX KOHCTUTYIIMOHHOe 3HaYeHe.

1 Cm.: Kosnosa E.V., Kyraduu O.E. Koncturyumonsoe npaso Poccurickont @enepanym: Yaebumk. - M:
IOpucts, 1996. C. 44.
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17 oxts6ps 1905 r. Huxomaem Il 66u1 oOHapomoBan ManwndecT, mpoBO3IIacUBIINIA
«He3bI0JIeMble OCHOBBI I'PaXk[IaHCKOVI CBOOOIBI Ha Havdaslax JgeVICTBUTe/IbHOV HeIIPUKOCHOBEH-
HOCTM JINYHOCTY, CBOOOIBI COBECTM, CJI0Ba, COOpaHMil 11 COX030B». MaHMdecToM yupexiasiach
taxke 'ocymapcrsenHas /Iyma Kak OeccocJIOBHBIVI OpraH, HaJleJIeHHBIVI 3aKOHOJIaTeJIbHBIMM
ITOJTHOMOYVISIMM.

AxToMm 19 okTsa0ps 1905 r. «O Mepax K yKpeIUIeHUIO eIMHCTBA B JIeSTeIbHOCTY MUHU-
CTepCTB TOJIOBHBIX YIIpaBJIeHUV» ObUIa OCyllecTBileHa peopraHmsanys Cosera MuHMCTPOB,
IpeoOpa3oBaHHOTO B IIOCTOSIHHO [IEVICTBYIOIINT OpraH, Ha3HavaeMbIii IIapeM VI OTBETCTBEHHBIN
TOJIBKO IIepes] HVM.

IMonoxxerns Manudecra 17 oxtsOpst 1905 r. rtocstyxmm 6a3ovt st npuHSTIS 23 atipe-
711 1906 T. HOBOVI pemakimyt OCHOBHBIX 3aKOHOB POCCMIICKOTO rocygapcTBa, KOTOPbIe 3aKpemy-
mm npovsomenmme B 1905-1906 rT. mM3MeHeHMsI B TOCYyJapCTBEHHOM CTpouTenscTBe Poccum.
OcHOBHBIe 3aKOHBI YCTaHOBWIN JIBY XITaJIaTHYIO ITapJIaMeHTCKYIO CCTeMY, BKITIOUYaBIIyIO B ceOs
I'ocymapcrBennyto ymy u 'ocynapcrsernsin Coset. st n3bpanms ['ocymapcrsenHon [lymbl
BBOMJIOCH M30MparesibHOe paBo. VI30mupaTerrpHbIM 3akoHOM OT 11 mexkaOps 1905 r. k BeiOOpam
NpPUBJIEKaJIVCh IIVPOKMe CJIOV HaceJleHWs, XOTA M Ha HepaBHbIX ycyioBusx. ['ocynapcreeHHas
[dyma m30uparack CpOKOM Ha IISITh JIeT. Evi mpemocTaBiIsyioch IIpaBo YTBEP KIEHMS BCeX 3aK0-
HOB. [lerTyTaThl He HeC/IV OTBETCTBEHHOCTU Ieper], M30upaTessMit.

Tl'ocynapcrennemn CoseT mMerl Te Xe IpaBa, uTo u [lyma. OH paccmaTpuBall Bce 3aKo-
Hbl, IpuHsATHIe ['ocymapcTBeHHOM [lyMoOT1, 1 B ciIydae Mx ogo0peHNsd IepeaBal 3aKOHbI Ha yT-
BepxxaeHve 1napro. Ilonosuna cocrasa I'ocymapcrsenHoro Cosera HasHadasiach 1apem. pyras
II0JIOBMHA M30Mpasiack OT IyXOBeHCTBa, AKaJeMuy HayK M YHUBEPCUTETOB, IBOPSHCKMX 00-
I1IeCTB, TOPTOBJIM ¥ IIpoMBIIIIeHHOCTH. 1o ogHOMY wiieHy I'ocynmapcrserHOro CoBeTa BBIOMpa-
J10 Kakoe ITybepHCKoe 3eMCKoe coOpaHue.

DTM KOHCTUTYLIMOHHBIE aKThl IIPVBeIN K OIpee/IleHHOMY OrpaHMYeHWIO BJIacTy caMo-
Jlep>kaBHOro MoHapxa. B To e Bpemst OcHOBHBIE 3aKOHBI COXPaHWIVI CWILHYIO BJIacThb 1Iapsi: BO-
1IepBBIX, 0e3 ero yTBep>XaeHs Hi OIVH 3aKOH He MOT BOVTU B CIJIY; BO-BTOPBIX, M3MeHeHme Oc-
HOBHBIX 3aKOHOB MOIJIO OCYIIECTBJIATHCSA TOJIBKO I10 VIHUIIMATVIBE 1aps; B-TPeTbUX, OH HaeJIsuIcs
npasBoM pocirycka I'ocygapcrserHoV JlyMbl 1 M30aHMs YKa30B 3aKOHOJATEILHOTO XapaKTepa.

Ho 1917 r. ObUI IpUHAT psAf aKTOB, pa3BUBaBIIMX I10JI0KeHMs OCHOBHBIX 3aKOHOB.
K umcity Takmx akToB cileflyeT OTHecTM 3aKOH O BOEHHO-TIOJIEBBIX Cy/aX, YKa3 00 ypaBHeHUNU
KpecTbsIH B IIpaBax C APYTMMM COCIOBMSAMM, YKa3 O IIpaBe KPeCcThsIH 3aKpeIUIATh 3a COOOV mMX
Hapiesibl, HoBoe [lostoxxeHne o BbIOOpax, 3aKOH O MOp4IKe M3TaHMs Kacaromyxcss OuHIaHINN
3aKOHOB ¥ ITocTaHOBJIeHU 1 M Ap. Cpeny MCTOYHMKOB KOHCTUTYIIMOHHOTO IIpaBa Bce OoJIbIlee
MeCTO CTaJIV 3aHMMaTh aKThI MCIIOJIHUTEIbHOVI BJIACTH.

B despase 1917 r. B pesysbTaTe IeMOKpaTUUeCKOV PeBOJIIOLM MOHapxVs ObUIa JIeru-
TUMHO cBeprHyTa. Vimmeparop Huxomnan Il crienmaabHBIM akTOM Ilepenas BiIacTh OpaTy Mu-
Xaw1ly, KOTOPBIVI B CBOIO Ouepe/lb OTPeKCs OT IIpecTosla M IIpedoCTaBII pellleHVe BOIIpoca O
dopme mpasieHuss Oymyiiemy YupenurternbHoMy cobpanmio. I'ocymapcrsenHas [lyma cdop-
MIpoBajla BpeMeHHOe IpaBUTENILCTBO, HOCHBIIIEe KOAJIMIIVOHHBI XapakKTep, 4To ObUIO 00y-
CJIOBJIEHO CTpeMJIeHVeM 00beqVHUTD BCe IeMOKpaTidecKyie CVIbI CTpaHBblL.

BpemeHHBIM ITpaBUTEIBCTBOM OBUIM yIIpa3gHEHBI XKaHIapMepys, MOIUIIV U eH3ypa.
OHo mpuHAJIO psif] aKTOB KOHCTUTYIIMOHHOTO 3HaueHMs: 1 centsbps 1917 r. Poccust mpoBos-
IJIalllaeTcsl peciyOyInKo, IIpeKpaTiia cBon 3acedaHns I'ocygapcrsenHas [lyma, IpuHATHL 3a-
KOHBI O TIedaTir, 0 paboumx KOMUTeTax ¥ Ap., CIelaIbHbIM akToM (aBryct 1917 r.) Obuin BBe-
JIeHbl KpUTEPUM VCHOJIB30BaHMA B HOBBIX YCJIOBUSX CTapbIX 3aKOHOB W ITOCTaHOBJIeHU. Bpe-
MeHHOe ITpaBUTeJIbCTBO TOTOBWIO KOHCTUTYILMOHHYIO pedopMy, KOTOPYIO JO/DKHO OBLIO OCy-
IIIeCTBUTH YupenuTesibHoe cobpaHme. OpHako OKTaOpbckas pepostonst 1917 r. m3MeHmsIa X0z,
KOHCTUTYIIVIOHHOTO pa3BuTvs Poccim, 3aBepiinia ero JOPeBOIOIVIOHHBIV IIepUo, VI ITOJI0XKN-
Jla HayaJlo COBETCKOMY IepUOLy.
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B snaBape 1918 r. ObUIO paciyliieHo ef1Ba HadaBlllee paOoTy YupenurerabHOe coOpaHe, a
10 vrrosst 1918 1. ITarem Beepoccuiickvv Cresnom CoBeToB ObUIa HpVHATA IIepBasi B MICTOPUN
Poccryt KOHCTUTY1IMSA. DTa KOHCTUTYIVA 3aKOHOATE/IbHO 3aKpelvla IT0JIOKeHWsI MapKCu3Ma
110 BOIIPOCY IIePeXOHOro Ilepuroa OT KallUTaJIu3Ma K conyanmsmy. B coorsercTBum ¢ HUMMM
rOCyJapCTBO 3TOTO IIeproIa He MOXXeT ObITh HI9eM MHBIM, KpOMe PEBOJIIOIIVIOHHOV IVKTAaTy PhI
nposerapuara. Koncrurynya PCOCP 1918 r. mpososriacwia:

e nonHobiacTie CoBeTOB pabourix, COIIATCKMX U KPeCTbIHCKMX [IelyTaToB, yCTaHOBJIe-
HIe COIMAIVICTIYeCKOI COOCTBEHHOCTV Ha CpPeJCcTBa M OPYaus IIPOM3BOICTBA, JIMKBU-
TAIVIO SKCIUTyaTalyi 4ejIoBeKa 4eJIoBEKOM;

e yCTaHOBJIEHMe IIOJIHOTO HAIIVOHAJIPHOIO paBHOIIpaBMs M IIpaBa HallMI Ha rocyJapcT-
BEHHOE CaMOOoIIpeiesIeHIIe;

e Co3laHMe HOBOVI CHCTeMBI FOCyJapCTBEHHBIX OPraHOB ¥ IIPMHIINIIBL X OpTraHM3aum 1
TlesITeJIbHOCTVI, paBHOIIpaBVie TPYASAIIVIXCS;

e OCHOBHBIe I'paKJaHCKIe ¥ MOJIUTIYecKe IIpaBa ¥ cBOOOIbI (OIHAKO B HeVl He ObUIO 3a-
dpuKCMpOBaHO IIpaBO Ha TPy, ¥ IIEHCHOHHOe oOecriedeHre B CTapOCT).

KoHcTuTy1Ma OTKpBITO BBIpakala KJIacCOBBIVI XapaKTep IIPOJIeTapcKOV 1eMOKpaTUA.
Ona ymmirasia M30MpaTesIbHBIX TTIpaB JINII, IIprderaroniyx K HaeMHOMY TPYAY, JKMUBYIIMX Ha IIpo-
IIeHTHI C KalliTaJla, YaCTHBIX TOPTOBIIEB, CBAIIIEHHOCIYXUTesIell, ObIBIINIX COTPYIHMKOB I10JIV-
LMY, XaHAapMepuy, OXpaHHBIX oTheleHu. [1paBo m30mpath 1 ObITE M30pPaHHBIM IIPEIOCTaB-
JIUIOCh TOJIBKO TeM, KTO JKMBET Ha CpeCTBa, HOOBIThIe IIPOM3BOAMUTEILHBIM 1 ODIIeCTBeHHO-
TI0JIE3HBIM TPYIOM, a TaKXKe coJijaTaM M HeTPYIOCIIOCOOHBIM.

BeiciM opraHoM rocymapcTBeHHOV BJIacTi (POPMaJIbHO SIBJISUICS TPOMO3IKM 1 JIETKO
ynpasiseMbint Bcepoccurickmir Cresp, CoseTos. I1pu ero dopmupoBaHmy, MCXOIs U3 IPVHIIN-
IIa AMKTaTypbl IIposieTapyaTa, KJIacChl, COCTaBMBIIINE OCHOBY paboude-KpeCThsIHCKOIO rocynap-
CTBa, OKa3a/IMCh He paBHBI MeXIy coborn: Ha Cbessl m30upasicss oguH fesierar oT 25 ThIcad U3-
OupaTesiert TOpOACKOro HacelleHMs M OOMH fesieraT oT 125 Teicsiu m3buparersieit celIbCKOTO Ha-
cesleHMs. 3aKOHOAATeJIbHYIO BJIacTh ocylecTsiisul n3dbupaembin Cresgom CosetoB Beepoccuii-
cxkmm Lenrpanpusii ViciomaurensHas Komuret (BLIVIK), HamerreHHBIVT GOTBIIVIMYL TTOJTHOMO-
upysamn. BIIVIK Hasznauann CoBeT HapOAHBIX KOMMCCAPOB KaK LIEHTP WMCIIOJIHUTEIbHOV BJIACTH.
KoHcTuTynmsa 3akpenwia CJIOKMBIIYIOCS CTPYKTYpy OpPraHOB COBETCKOW BJIacTH, IIpercTaB-
JISBIIYIO COOOVI IEHTPAIM30BaHHYIO MepapXiudecKyto cricreMy COBeTOB BceX YPOBHEN! C IIOMUN-
HeHVMeM HypkecTosAX COBeTOB BBIIIECTOSIIVM U IIeHTPaJIbHbIM OpraHaM.

ITocsie obpazosanms CCCP B 1922 r. Opula IpuHSTa HepBas obmrecorosHast Korcrury-
st CCCP 1924 r., a Ha eé ocHoBe - HoBast Koncrurytms PCOCP 1925 r. Ona 3akpenmia dakT
Bxoxaennss PCOCP B Coros CCP, a Takke HallMOHaJIbHO-TOCYZapCTBeHHbIe U aIMUHICTPaTUB-
HO-TeppuUTOpMaIbHbEIe M3MeHeHNsl, KoTopble nmpowsouum B Poccrm ¢ 1918 r., coxpanms cBoe
KJIacCoBOe cofiepkaHme. B cBsa3m ¢ nosiieHmneM HOBBIX cyObekToB PCOCP B eé KoHcTUTyI1IMM
IIOSIBUJIVICH TTOJIOXKEHVIs], OIpefelIsiolyie X CTaTyC M HoJIHoOMouns dpefepalnit B X OTHOIIIe-
Hym. B r1aBe «O0 aBTOHOMHBIX COBETCKMX COLUMAJIVICTUYECKMX pecItyOimKax u obs1acTsax» oIl-
penesuIch TPUHIINUIIBLL (POPMIUPOBaHMS VX OPraHOB I'OCYIapPCTBEHHOW BJIACTW, IOPSIOK IIpW-
HaTra OcHoBHBIX 3aKOHOB (Koncturymmin) ACCP u Ilonoxennit 06 aBToHOMHBIX obacTsax. K
BemeHMIo Beepoccuiickoro Cresma CoBeToB OBIIO OTHECEHO OKOHYaTe/IbHOe yTBepkaeHne KoH-
ctutyunin ACCP. K copmectHOoMy Bentenmio Cresfa m BLIVIK oTHOCHIIOCh ycTaHOBIIeHMe Ipa-
Hu1l ACCP n aBToHOMHBIX 0Os1acTent, yreepxaeHne Koucrurymnmin ACCP, paspeliieHne criopos
Mexnay ACCP u npyrumm dactamu Pepeparim, orMeHa mnocraHosiieHUn Cbesmos CoseToB
ACCP u aBTOHOMHBIX OOJs1acTeys, HapymamomyX KOHCTUTYLMIO WIM OCTaHOBJIEHNS BEPXOB-
HbIX opraHos PCOCP.
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Hanpnennee koHcTUTyIMoHHOe paspuTrie PCOCP Taxke cB43aHO € HPUHATIEM HOBBIX
COIO3HBIX KOHCTUTYIMIA. IloaToMy cTpykTypa m cofepkaHue IOC/IeAyIOIIX KOHCTUTYITU
PCOCP sBrrsumich DPOM3BOAHBIMI OT COOTBETCTBYIOMIMX XapakTepucTuk KoHcTuTynmn CCCP.

K cepenune TpuaLaThiX TOOOB B OOIIECTBEHHOW ¥ TOCYAapCTBEHHOV XXM3HWM CTPaHBI
IIPOM30LUIN KOpeHHbIe M3MeHeH s, KOTOpble TpeOoBaIii KOHCTUTYLIMOHHOTO 3aKpeIUIeHMs.

B nmexabpe 1936 r. Upessreraanmsit VI cvesn Coserop CCCP mpmHsT HOBYIO OOIIecoro3-
Hyto KoHcTurymmo, Ha ocHoBe koTtopow Obula mpuHsaTa KoHcrurymms PCOCP 1937 roma. Dra
Koncrurynms orpasiia, Kak c4uTaioch, IIOCTPOeHVe OCHOB COLMaJIV3Ma Y HOJIHYIO JIMKBUIAIIIO
9KCIUTyaTaTOPCKMX KJIaccoB M 3leMeHToB. OHa 3aKperla TOCHOICTBO COLVAICTIYeCKOV CHCTe-
MBI XO3SIVICTBA VI COLVIJIVICTIIYECKOVI COOCTBEHHOCTV Ha OPYZINS I CPeACTBa IIPOVM3BOLICTBA, IIPOBO3-
IJlacwia IlepepacTaHue rocyJapcTBa IVKTaTypbl ITpojleTapuaTa B OOIeHapoiHOe IoCydapcTBo,
yCTaHOBWIa KOHCTUTYLIVIOHHBIVI IIPVHIIUII PaBeHCTBa I'paK[IaH, OTMeHWIa Bce OrpaHWYeHMs 13-
OvpaTeIbHBIX MPaB, BBeJIa HOBYIO CHCTEMY ITpelICTaBUTeIbHBIX OPraHOB I'OCYJapCTBEHHOV BJIacTH,
pacipwia 3aKpeIUIeHHBI KpYyT IIpaB 1 cBOOOI rpakaaH. Bce 3Tu m3MeHeHMs ITpeICTaBIIsUIVCh
KaK paclvpeHvie COUVaIMCTIYeCKO IeMOKpaTM 1 IIpeBpallieHne e€ 13 JeMOKpaTuy ist 00JIb-
IIIVHCTBA B JIEMOKPATHIO IS BCEX, T.e. BO BCeHaPOAHYIO JIeMOKPaTIO.

K uncny BakHemMImmx MsMeHeHUN rocyJapCTBeHHOV CYCTeMbl OTHOCUTCS BBefleHle Bee-
o0111ero, paBHOro, MPsIMOrO M30MpaTeJIbHOTO IIpaBa IIPYM TallHOM T'OJIOCOBaHWM, yIIpasgHeH!e
cbe3ioB CoBeTOB, a Takke IpeoOpa3oBaHye MOIUTIUECKOV OCHOBBI TocygapcTsa — CoBeToB pa-
Oounx, COMIATCKMX M KPeCThSTHCKMX eIy TaToB B COBETHI JeIyTaTOB TPYASIIVIXCSL.

B Koncturynmio ObUla BBeleHa HOpMa O IIapTMM, 3aKpeluBllas TeHAEHIIVIO IIpeBpa-
IeHMs KOMMyHUCTHdYecKor naptun (torga BKII(0)) o cyTu merma B rocy/iapcTBeHHYIO CTPYK-
Typy. B cr. 126 Komcrurynymr CCCP 1936 1. m B cooTBercTByIoment cratbe KoHcTmTynmm
PC®CP ycraHaBIMBasioch, UTO «Hanboslee aKTMBHBIE ¥ CO3HaTeJIbHble TpaXIaHe U3 p4IoB pa-
Godero Kjacca M APYrux CjI0eB TPYAAIIMXCsS OObeIVMHSIOTCA BO BcecorosHyo KOMMYyHMCTHYe-
CKYI0 HapTuio (OOJIBIIIEBUKOB), ABJISIONIYIOCS IepelOBbIM OTPSIIOM TPYISIINXC B X OopbOe 3a
yKpeIuleHVe 1 pasBUTHe COLMAIMCTUYECKOro CTPOsl U IPeACTaB/ISIoNIyI0 PyKOBO/IIee sIpo
BCeX OpraHM3allUy TPYASIINXCs, KaK OOIIIeCTBeHHBIX, TaK M TOCyJapCTBEHHBIX».

B Koncturynmm PCOCP 1937 r. Gostee pa3BepHYTO, 4eM IpeXIe, 3aKpeIUIsUIiCh IIPUH-
el eé BxoxaeHnsa B CCCP. YcranasnmBaiocsk, uro BHe 1ipenesios Ipas Corosa CCP, PCOCP
OCYIIIeCTBJIsIeT TOCYyJapCTBEeHHYIO BJIaCThb CaMOCTOSATEIIBHO, COXpaHsis IIOJIHOCThIO CBOU CyBe-
peHHble paBa. Brepsrie B Korcrurynuio PCOCP 6pula BKIIOYeHa HOpPMa O COXpaHEHWN 3a
Hem npaBa Beixomga 3 Corosa CCP. B KoHcTuTynum 0bUIO 3aKpeIuIeHO pa3BUTIE POCCUTICKON
deneparym. IlogBwince OTHeIbHBIE IVIaBbl O BBICIIVX OpraHax I'OCy[JapCTBEHHOW BJIacTy
ACCP, 06 opranax rocynapcrseHHoro yrpasienus ACCP, 06 opranax rocygapcTBeHHOV Bla-
CTV aBTOHOMHBIX 00JIacTeVl, BIlepBble YCTaHOBJIeHa HOpMa O HaI[MIOHaJIbHBIX OKpYyTax.

Koucrurynus PCOCP 1937 1, xak n Korcruryims CCCP 1936 r., OpU1a 0ueHb geMo-
KpaTu4ecKo [1j1sd cBoero BpeMeHn. OfiHaKo 3Ta ¢popMasibHasi JeMOKpPaTUYHOCTh ObUIa B 3Ha-
YUTEILHOV Mepe (PUKTMBHOI, OCOOEHHO B TeX MOJIOXKEeHMsIX, KOTOpble yTBepKaIn Hapoyo-
Bj1acTue, rosiHoBs1acTre CoBeToB, JeMOKpaTHUJyeckrie OCHOBBI CTPOsI 1 cTaTyca JimgHocTu. ITpu
3TOM II0JIaBJIeHVe JIMYHOV CBOOO/IBI IpaXkaH CTPOMJIOCh Ha 3aKOHaX, T.e. HOCUJIO OpraHM30-
BaHHBIVI XapakTep.

K xonny marmpecarsix rogos CCCP oOnamait sgiepHBIM ¥ TepMOSIAEPHBIM OpYXMeM, a
TaKke CaMBIMM COBPEMEHHBIMI CPeICTBaMM ero JOCTaBKM — MeXKOHTMHEHTaJIbHBIMI OasuIn-
CTUUYeCKMMU paKeTaMi. B cBsA3m ¢ 3TmM Oblila TeopeTrdeckyt 000CHOBaHa KOHIIEIIIINS O ITOJIHOV
u oxoHyaTesibHOM mobeme commarmsma B CCCP. Dro o3Hauasio He TOJIBKO OTCYTCTBUE
BHYTPeHHUX ycJIoBum 1t pectappanmy Kanntaamsma B CCCP, HO 1 HeBO3MOXXHOCTb €ro BOC-
CTaHOBJIEHMS CWJIaMU M3BHe.
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B Hauaste mrectumecsiThIX TomoB ObUIa IpMHATa HOBas, TpeThks IO cueTy IIporpamma
KTICC. B nent 6pu10 3asBeHo o Berymwienmny CCCP B mepuop, pasBepHYTOrO CTpOUTE/IbCTBA
KOMMYHW3Ma, OCHOBBI KOTOPOTO, coriacHO [TporpaMme, moypKHBI OBLIN OBITH IIOCTPOEHBI K Ha-
ygajry BocbMugecaTbix rofgos. IIporpamma KIICC TopkecTBeHHO IpOBO3IIacwila, YTO «HBIHEI-
Hee ITOKOJIEHVIe COBETCKMX JIFofIe Oy 1eT XXUTh PV KOMMYHM3Me».

J1J1s1 KOHCTUTYLMOHHOTO 3aKpeIUleHVsl HOBOV MCTOPUYeCKOV «peaylbHOCTI» ObUIO IIpu-
HsTO perienve o npuaaTuy HoBot Koncruryrym CCCP. KoMmccnio 110 pa3paboTke eé Impoex-
ta Bosriasw H.C. Xpymies. OmHako o BHYTPUIIOIMTIUYECKUM IIPUYMHAM 3Ta paboTa He ObUIa
3aBepllleHa.

B nepuon mpasnenns JIVI. BpexxneBa K Hauasly ceMuIecsThIX IOJOB BCeM CTaJl0 Ove-
BUIHO, uTO noctpoeHne kommyHmsMa B CCCP oTopsuraeTcs Ha HeollpelelleHHYIO CTopude-
ckyto nepcrektuBy. Teopus n npakTika KIICC BeI3BIBaIIM COMHEHVe, HaCTYIII OIperesieH-
HBIVI KpU3UC B HaydHOM KoMMyHm3Me, maen n opradbl KIICC craym yTpaunBaTh aBTOpUTET U
BJIVIsIHME KaK B IIMPOKMX Maccax HacesleHus, Tak 1 BHyTpu camon KITCC.

Yxpenrs nnosuiuy KITCC Obumi mpu3BaHbL BBIBMHYTHIE B TO BpeMs KOHIIETIIINUI pas-
BUTOTO COIlMasIM3Ma, OOIIleHapOJHOrO Tocy/lapcTBa ¥ BO3pacTaHMs POV IapTUM B XOfe KOM-
MYHVMCTUYECKOTO CTPOUTENIbCTBA. BHOBR OBUI IOCTaB/IeH BOIIPOC O MPUHATHMM HOBOV KoHCTH-
Ty CCCP. IlpencenaTerieM KoMuccuu 1o paspabotke mpoekta KoHcruryimm O6bU1 Ha3Ha-
ueH JL.VI. bpextes.

Hosag Koncrurynmsa CCCP 6vu1a npuHaTa B 1977 T. 110C/Ie BCeHapOIHOIo 00Cy KIeHs.
B 1978 r. Ha eé ocHoBe Opu1a nipuHsiTa Koncruryiys PCOCP.

B KoHcTuTynmm yTBep>kaaaoch, YTO COBETCKOe OOIecTBO BCTYIIO B 3Tall Pa3sBUTOrO
colyasmsMa, O3HadaBIINV IIpeBpallleHe COBeTCKOIo rocylapcTBa M3 JVKTaTyPhI ITposieTapua-
Ta B 0ODIlleHapoIHOe rocyaapcTso, Ha Oase KoToporo cdopMmpoBajiack HOBasl MCTOpIMUYecKas
OOIITHOCTD JIFOIIEVT — COBETCKMII HapoAd. VIMeHHO Hapon ObIT OOBSIBIEH CyOBEeKTOM, KOTOPOMY
HNpVHAJIeXNUT BCs BiIacTb. B To ke BpeMs KoHcTuTynms He yTpadmBaia KJIaCCOBOIO XapakTepa.
Vnest nuKTaTyphl HposieTapuara ObUIa peobpasoBaHa B MIE0 O PyKOBOMSIIEV! PO pabodero
Ktacca. B mpeam0byire k Korcrurynum PCOCP 1978 r. mpsMo ToBOpMIoCh O COXpaHEHWUN B Hevl
npent v npuHiynos Koncruryum PCOCP 1918, 1925 v 1937 rr.

Koncrnrymmsa PCOCP 1978 r. B kaduecTBe OCHOBBI 5KOHOMIYECKOVI CYCTeMBI yTBep K1asia
rocy/IapCTBeHHYIO (0OIeHapOIHYIO0) U KOJIXO3HO-KOOIIepaTUBHYIO COOCTBEHHOCTD, 3aKperuIsiiia
IJIaHOBOE BelleHNe X034MCTBa Ha Oase YKeCTKOW IleHTpaym3aliui. B ocHOBY opraHmsanmm rocy-
JapcTBeHHOV BilacT Koncturynms dpopmaibHO 3aKilajbiBajia ITpUHIMI BepxoBeHcTBa CoBe-
TOB, KOTOpEIe 113 COBETOB JIeIyTaTOB TPYASIINXCs ObUIN IeperiMeHoBaHbl B COBeTHI HAPOTHBIX
TIeIlyTaToB, KaK OpraHbl BIacTy oOIieHapoaHoro rocygapcrsa. Makriaeckn ke CoBeTh HOMe-
Hauch napTuiHbIMY opraHamyu KITCC. KoHeTuTy1ms B CT.6 OTKpOBEHHO U IIPSIMO 3aKperila
KTICC B xauecTBe «pyKOBOJSIIEN 1 HaIIpaBJIAIOINIeN CVJIbl COBETCKOrO O0IIecTBa, sipa Bcen
TIOJINTIYECKOV CUCTEMBI, TOCYIapCTBEHHBIX 1 OOIIIeCTBEHHBIX OpraHM3alIi».

B Koncturytmy PCOCP 1978 r. 6bu1 3HaUMTEIBHO pacIIVipeHbl paMKM COIMaICTIYe-
CKOVI IeMOKpaTuM, 3aKpelUleH IOJIHBIV IlepedyeHb IIpaB I'pak[laH, BBe[leHbl TaKye HOBbIe IIpaBa,
KaK IIpaBO Ha XWINIle, OXpaHYy 30poBbi 1 Ap. BriepBrie 3akperuisyioch MoJIoKeHVe O TOM, YTO
HamboJslee BaKHbIe BOIIPOCHI TOCYAapCTBEHHOVI XKM3HW BBIHOCATCS Ha BCeHapOgHOe obcyxje-
HIe, a TaKkKe CTaBATCd Ha BCeHapoO[Hoe rojocoBaHme, 4ro KoHcTUTy1mio IpyuHMMaeT u IIpo-
BosmiamaeT Hapon PCOCP.

PasBuTie mosyumIM TakkKe HOPMBI, peryupympomue denepaTBHOe YCTPOVICTBO
PCOCP. Tak, KoHcTuTynmst He IpedycMOTpesla HeOOXOOVMMOCTW YTBepXKIeHMs OpraHamu
PCOCP Koncrurynun ACCP, npeobpa3osaia HalllOHaJIbHbIe OKpyTa B aBTOHOMHBIE U IIepe-
YMCITVUIA VX TTOVIMEHHO, IOBBICWUIA YPOBEHb aKTOB 00 aBTOHOMHBIX OOJIACTSIX M aBTOHOMHBIX
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OKpyTax, yKasas, 4To Mx cTaTyc onpepestercs 3akoHoM PCOCP, a ne IlortoxxenuemM, Kak paHee.
C 1989 r. B Koncrurynuro PCOCP BHOCWINICE MHOTOYMCI/IEHHbBIE M3MEHEeHWs W JOIIOJTHeHVIs,
CYILIeCTBEHHO M3MeHMBIIIVe ee IlepBOHaYaIbHYIO peIaKIIIo.

Bomrpoc o HoBom Koncturynmm Poccuiickonn @enepanym 6pu1 noctasiieH Ha [lepsom
cpe3nie HaponHbIX AerryTatoB Poccynt B 1990 r. Vim Gputa opranmsosana KoncrurynmonHas xo-
MuccHs [1d paspaboTkm mpoekta Koncruryym. Takon mpoeKkT ObUI OATOTOBIEH M PACCMOT-
pen BepxosabiM CoBeToM PCDOCP 1 0omobpen Che3moM HaponHbIX geryTaToB. OmHAKO e€ mpu-
HSTVIO IIPesTCTBOBaIM rociencTsust pacraga B 1991 r. CCCP u oxecToueHHOe IIPOTHBOOOP-
CTBO 3aKOHOJIATEJIHHOV W VICIIOJTHUTEITbHOV BiiacTert. OHO BBIPa3wiIochk B pa3paboTke elrie OTHO-
ro npoekTa Koncrurynyum. Ero nogrorosmwio Koncrurynyonnoe Coselranyve, CO3BaHHOE JIETOM
1993 r. 1o pemenmto IIpesnnenra Poccniickont @epeparinm.

CepbesHble pasHOITIACKS MeXy BETBSIMM BJIAaCTV IIPUBEIM K OCTPOMY KOHCTUTYLIVIOH-
HOMY KPWM3WCY, CBSI3aHHOMY C IIpVIMeHeHVeM CIIbl 00enMu cTopoHaMu B OKTsI0pe 1993 1. Kpu-
3UIC paspelwiIcd B XOfle BOOPYXKeHHOI'O CTOJIKHOBeHMsI BjiacTen pociryckoM Cbessia m Bepxos-
aoro Cosera PCDCP.

Ocenpio 1993 1. KorcturyumonHoe CoBelllaHVe IIPONOJDKWIO PabOTy Hajl, IPOEKTOM
HOBOVI KOHCTUTYIMM, KOTOPBIVI B KOHIle TofIa ¥ ObUI BBIHECEH Ha BCEHAPOHOE I'OJIOCOBAHIIE.
OHo poBOOWIOCH B COOTBETCTBUM C «[lojI0KeHMeM O BceHapOIHOM TOJIOCOBAaHMM II0 IIPOEKTY
Koncrurymimm Poccuiickon @eneparim 12 nekadbpst 1993 r.», yrBepxaeHHbIM YKazoMm IIpesn-
neHta PP ot 15 oxTabpsa 1993 r. ComtacHo atomy IlornoxxeHnto mis npuasaTHus Hosont KoHeTn-
Tyumm Poccuiickon @enepariny TpeboBasoch, YTOOBI OOJIBIIVIHCTBO M30MpaTesien, IMPUHSBIIX
ydacTvie B IOJIOCOBaHWMV, IPOTrOJIOCOBAJIO 3a €€ MPUHATHE IPW YCJIOBUM, YTO B TOJIOCOBAHUN
HIPUHSIIO yyacTye OoJlee IIOJIOBMHBI BCeX M30MpaTesIe.

Hosasg Koncrurynmm Poccuiickont Depeparinm Obuta npuHsTa 12 nekabpst 1993 r. see-
HapoOIHBIM TOJIOCOBaHMEM M BCTyHWIa B CWIy C MOMeHTa eé oUIIMaIbHOTO OITyOJIMKOBaHMs
25 nexabps 1993 r.

FOpuduueckue c6oitcmBa u cywnocmeo
Koncmumyyuu Poccuiickon @edepayuu

OcHOBHBIe, CYIITHOCTHBIe YepThl KOHCTUTYIMNM, Takye KaK HapOIHBIN, yUpeauTeSIbHbIN
Y BCEOXBATBLIBAIOIINII XapaKTep, IIPeONpeIe/IsioT eé IpUINYecKyio creunduKy, opuande-
cKkme cBovicTBa. IOpunmueckne cBovicTBa XapakTepusyoT KOHCTUTYIUIO ¢ TOUKM 3peHus Ipefl-
MeTa mpaBoBoro peryiauposanus. Koncrurynms Poccuvickon @epepanyy obiagaeT ciiegyro-
LIVIMU I0PUAMYECKMY CBOVICTBAMM:

1. Dro mpasosom akT, 3akoH. KoHcturyimst PO - 310 OcHOBHOV 3aKOH KakK eAVHBIV, 00JIa-
JAOMVI OCOOBIMM IOPVIIMYECKMMI CBOVICTBAMM IIPABOBOVI aKT, IIOCPEICTBOM KOTOPOTO
Hapo[l yupeX1aeT OCHOBHbIe IIPVHIIMIIBI yCTPOVICTBa ODIIecTBa 11 roCy1apCcTBa, OlperiesieT
CyOBeKTBl TOCYyJapCTBEHHOV BJIacTM, MeXaHWM3M e€ OCYILeCTBIIeHNs, 3aKpeIUIsieT CUCTeMY
MeCTHOTO CaMOYIIpaB/IeHsI, OXpaHsieMble TOCyJapCcTBOM IIpaBa I'pakIaHCKOIO OOIIecTBa,
yeJIoBeKa V1 FpaKIaHMHa.

2. IOpunnyeckoe BepxoBeHCTBO. BepxoencTBo KoHcTuTylMu osHadaeT: BO-IEPBBIX, yT-
BepXleHVe B CTpaHe KOHCTUTYILMOHHOIO CTPOsl, IIPY KOTOPOM TOCYHAApPCTBO ITOTYMHSI-
eTcss KoHcTuTynmm, mmpaBy; BO-BTOPBIX, 00SI3aHHOCTB BCeX T'OCYIapCTBEHHBIX, OOIIIecT-
BEHHBIX CTPYKTyp, TPaXIaH BO Bcex cdpepax XM3HM COOOpa3OBBIBATH CBOIO J€STENTh-
HOCTh C IIpUHUIMIIAMU ¥ HOpMaMy KoHCTUTyLmM; B-TpeTbuX, yTBepXKaeHVe BepXOBeH-
crBa dpenepartbHON KoHCcTTymm Ha Bcet Teppuropum Poccum, B ToM dmciie 1 peciry0-
JIVK, IMEIOIIIVIX CBOVI KOHCTUTYIIVNAL.
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3. Beicmas ropuandeckas cwia. B 4. 1 cr. 15 Koncrurynum PO sakpervisiercs, yro Koncrn-
Ty Poccuiickon @eniepalivy MMeeT BBICIIYIO OPUINYECKYIO CITY, IpsiMOe JeVICTBIe
V1 IpUMeHsieTcs Ha Beent Tepputopum Poccnrickort @epepanym.

Beicimrast ropumyrdeckast cvwta KoHCTUTYIIMY 03HaYaer, 9To 3aKOHBI M JPYTie IIPaBOBbIe
aKThl, IpyHMMaeMble B Poccurickont ®eneparinm, He HOIDKHBI pOoTHBOpeunTh KoHcTUTyIIMM
P®, 1 «opraHbl TOCYJaPCTBEHHOV! BJIACTHM, OpraHbl MECTHOTO CaMOYIIPaBJIeHVIs], TOJDKHOCTHBIE
JINLIA, TPpaXIaHe U Mx o0benmHeHms o0s3aHbl codonate Koncrurynmo Poccnrickonn ®Penepa-
LIV V1 3aKOHBI» (4. 2 cT. 15 Koncturynum PO).

IIpsimoe mevictBre KOHCTUTYIIMM BbIpa’kaeTcs B TOM, YTO KOHCTUTYIIMOHHBIE HOPMBI
IUISL VIX peayIv3aliyl He HYKIAIOTCS B KAKOM-IM00 VIHOM IIPaBOBOM ITOJITBEP)KIEHNUM, UYTO CIIy-
XKUT FapaHTVeN OT MX VCKaKeHVIs.

4. SIBnsierca Ga30vm CUCTEMBI POCCUTICKOTO IIpaBa. Bo-mepsrix, KoHCcTUTYLIMIS OmpenerseT
caM Ipotiecc papoTBopyecTBa. OHa ycTaHaB/IMBaeT, KaKye OCHOBHBIE aKThI IIPVHMMa-
IOT pa3IM4YHble OpraHbl, X HaVMeHOBaHVe, IOPUINYECKYIO CUTy, IIOPSAAOK U IIPOLey-
py HOpuHATHSA 3aKOHOB. Bo-BTOpblx, B KOoHCcTUTYyLMM HpsiMO HasBaHBI MHOIMe dere-
pajibHBle KOHCTUTYLIMIOHHBIE 1 (eflepaibHble 3aKOHBI, KOTOPBIe TOJDKHBI OBITH IIPUHS-
ThL. B-TpeTbux, Ha ocHOBe KOHCTUTYIIMM CTPOUTCS BCe TeKyIlee 3aKOHOIATeIbCTBO. Eé
V3MeHeHMe, KaK IIpaBwIo, TpeOyeT 3HAUMTEIbHOIO OOHOBJIEHWMS 3aKOHOB W JPYIMX
HOPMAaTMBHBIX aKTOB.

5. OcobbIi HOpAIOK IepecMOTpa ¥ BHeceHMsI IIompaBok. [ mepecmoTrpa Koncruryimm
Poccuvickort @eniepatiyivi 1 BHeCeHMs B Hee IIOIIPaBOK YCTaHOBJIEH OCOOBIV, YCIIOKHEH-
HBIVI IOPSIOK.

6. Ocobast mpaBoBasi oxpaHa. B 3ToM yudacTByeT Bcs cucTeMa OpraHOB IOCYHAapCTBEHHOV
BJIaCTV, OCYIIECTB/ISIONINX OXpaHy B pa3IM4uHbIX dopMax. B pesysbrare akThl, IpoTH-
Bopeuarte KoHcTuTymmm, 1100 OTMeHSIOTCS, OO0 IPVUBOISATCA B COOTBETCTBIIE C HETL.

CymHocts KoHCTUTYIIMM — 5TO Te IJIaBHBIE Mey VI IIPVHITNIIBL, KOTOPbIe B Hell 3ajI0XKe-
HBI, 3TO OTBeT Ha BOIIPOC, YbIO BOJIIO OHA BBIpa’kaer.

Koncrurynmsa Poccurickont @epepanym 1993 r. 110 cBoeMy VCTOYHUIKY SIBJISI€TCS HapOJl-
HOVI KOHCTUTYIIMeV, IIOCKOJIbKY OHa IIPMHSITa HapodoM Ha pedepeHyMe, a He yCTaHOBJIEHa
rOCyAapCTBOM. B e€ cyITHOCTM 3a/IoKeHBI 00IIeleMOKpaTdeckie Havdala, KOTOpbele cpopMy-
JIMPOBaHBI B I1aBe 1.

Poccusi mpososmialiieHa geMOKpaTUMYecKyM, CBeTCKMM, IIPaBOBBIM TIOCyZapcTBoM. B
Koncrurynum P® 3akperuieHo, 4To HOCUTeIeM CyBepeHWUTeTa Y eIVHCTBeHHBIM VICTOYHMKOM
BJIACTY SIBJISIETCS €€ MHOTOHAIIVIOHAJIBHBIV HapOJ, a YeJIOBeK, ero IIpaBa ¥ CBOOOIBI IIPV3HAIOT-
Cs1 BBICIIIEVI IIEeHHOCTBIO. YCTaHOBJIEHBI IIPVHIIUIIBI HeITOCPeICTBEHHOTO AeVICTBISL KOHCTUTYIIV-
OHHBIX IIpaB M CBOOOI, NPW3HAHMS M PaBHOW 3alIUTBl YaCTHOW, TOCYIapCTBEHHOV, MyHWIIV-
NaJIBHOV U MHBIX POPM COOCTBEHHOCT.

B Koncrturymmm PP 1993 r. mociienoBaTe/IbHO IIpoOBeieH IIPVHIIAIL pas/ieleHns BilacTevl,
3aKpervleH IIPVHIINII MIe0JI0TMYecKOro U MOJIMTUYeCKOr0 MHOroo0pasus.

B HOpMax m1aBbl 2 B 000011IeHHOM BJIe VICIIO/Ib30BaHbI Bee AeVICTBYIOIIe MeXTyHapozl-
HO-TIpaBOBBIe aKTHI B 00JIACTV IIpaB M CBOOOZ], YesIoBeKa M IpaXIaHMHa. 3aKpeIUleH IIPVHIINIT He-
OTUYXK[IaeMOCTH IIpaB ¥ CBOOO, M IIPVMHAIJIEKHOCTY MX KaXIOMY OT pOXKaeHMs. YCTaHOBJIEHBI
HOBBIe JISI POCCUVICKOIO KOHCTUTYIIMOHHOIO 3aKOHOJATeIbCTBa ITpaBa ¥ CBOOOMBI: IIpaBO Ha
XKV3HB; 3allpeT HbITOK, HacINs, )KeCTOKOTO M YHVDKAIOIIero IOCTOMHCTBO obpallieHns 1 HaKasa-
HVISE; 3alllTa YaCcTHOV XXVM3HW; IIPaBo OIpefesieHy s ¥ yKa3aHWs HallMOHaJIbHOCTY W p.
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K uncrty BaxkHemmx mM3MeHeHU 00IIe/IeMOKpaTNYecKOro xapakTepa OTHOCUTCS IIpe-
KpallleHle [JesTeJIbHOCTV MeCTHBIX OpraHOB IOCyIapCTBeHHOW BiiacTu B jmile CoBeTOB HapoJl-
HBIX JIeMyTaTOB M KOHCTUTYIIMOHHOE 3aKpeIUIeHVe CYCTeMbl MeCTHOI'O CAMOYIIpaBJIeH.

ObmieneMokpaTdeckasi CyIIHOCTb KOHCTUTYLIMM IIpeycMaTpUBaeT eé IpUHATIE IIpU
y4acTuy B TOJIOCOBAaHM OOJIBIIIMHCTBA M30mIpaTesien 1 Moajiep>kKe eé O0JIbIIel YacThio ydacT-
BOBABIIIMIX B TOJIOCOBAHMM. B TO )Xe BpeMsI JeMOKpaTisl He VIMeeT HitJero oOIIero C JMKTaTypot
OoJIBIIMHCTBA, HO IIpeAIIoiaraeT yBaxkeHe 1 o0ecIiedeHne IIpaBa MEHBIIHCTBA.

Taxum obpasom, genicteyromas Koncruryims Poccniickon ®Deneparivin o cBoet CyIil-
HOCTU SBJISI€TC KOHCTUTYILIVEV JeMOKPaTUYeCKOro IpaBoBOro rOCy1apCTBa, BhIpaXkeHVeM BO-
JIV MHOTOHaIIMOHaJIbHOro Hapopa Poccurickont @epepanum IyTeM BCeHapPOIHOTO IOJIOCOBa-
HVS, BOJIVI, HAIIpaB/IEeHHOV Ha yUpeXXIeHle TaKVX OCHOB JKM3HM IOCyZapcTBa 1 obIecTBa, KO-
TOpPBIe BOIUIOMIAIOT ODIIeleMOKpaTdecKyie IIPVHLINIIBL, VICXOHAAT M3 IIPVU3HaHMS BBICIIEN I1eH-
HOCTBIO UeJIOBeKa, ero IIpas M CBOOO!.

Buowst u ¢popma koncmumyuyuir 8 Poccuiickoit @edepayuu

B cocraB Poccurickont Depepanuy Ha mpaBax eé cyObekToB BxommT 21 pecryOsvika.
Cratps 5 Korcruryrmm Poccuiickort Defeparivy ycTaHaBIMBaeT, YTO KakKaas peciryOrmka, vic-
XO[s 13 e€ cTaTyca KaK roCyJapcTBa, IMeeT CBOKO KOHCTUTYILIVIO.

ITpunnmn BepxoeHcTBa Koncruryumm Poccurickon @enepaniy Ha Beel €€ TeppuTo-
pum oOyciaBiIBaeT HEOOXOAVMOCTh YCTaHOBJIEHMs OIIpellelIeHHOM B3aMOCBS3V MeXIy de-
TepayIbHOV M pecryOIMKaHCKMMY KOHCTUTYLMSMI. DTa B3aIMOCBSA3b BbIpakeHa KOHCTUTYIIN-
OHHOV (POPMYJION O COOTBETCTBUM KOHCTUTYLMII pecryormk Koacturynmm Poccurickon
@Deneparym. ObecrieueHye COOTBETCTBSL KOHCTUTYIIMI OTHECEHO K COBMECTHOV KOMIIETeHIIN
Poccuvickot @eneparimm n pecrtyorvku (cT. 72 Koncruryym PO).

Hesa o coorBeTcTBUM KOHCTUTYLMI pecttyormk Koncturtyimm Poccuiickon @eneparimm
paspemaer Koncrurynmonnem Cyp Poccurickort Pepfepariyy o 3arpocaM YIIOJTHOMOUYEHHBIX
Ha 3TO opraHoB. IlojsoXeHMS KOHCTUTYIIMM pecrHyOynKy, Ipu3HaHHble KOHCTUTYIMOHHBIM
Cynom HecooTseTcTBYomMy Koucrurynum PO, yrpaunsaioT cwty. DTo 00si3bIBaeT pecIryo-
JIMKY YCTPaHUTb TaKue MOoIoXeHMs 13 ceoert KoHcTuTy1mm j1mbo mpuBecTt X B COOTBETCTBIE
¢ Koncrurynmen P®.

YposeHb COOTBETCTBVSI KOHCTUTYIINV YCTaHaBIIMBAaETCsI B TOVI Mepe, B KaKOV 3TO Heo0-
XoOuMo [IIg obecriedeHMss yHKIMOHMpoBaHMs Poccuiickonn ®depepanmy Kak IL€JIOCTHOTO
€IVHOTr'0 TOCyIapCcTBa, TapaHTUI eITHOIO 3KOHOMIYECKOIrO IIPOCTPaHCTBa, eAVHBIX OCHOB CTa-
Tyca JIM4HOCTH, mpsiMoro AevicTeus Koncrurynuyum Poccuiickonn @epgepanmm n denepasibHbIX
3aKOHOB Ha Bcevt Teppuropun Penepanny, peamsaniy OCHOB KOHCTUTYIIMOHHOTO cTpost Poc-
cvmt. B octasibHOM 3a peciryOrvKamu IIpM3HaeTCs MVPOKasi CaMOCTOSITENIBHOCTD B OIIpelIeIeHN
coflepKaHMs CBOVIX KOHCTUTYIIVIOHHBIX YCTaHOBJICHWL.

Psp mpo0iieM KOHCTUTYLVIOHHOTO YCTPOVICTBA PecIyOyIVIK pelllaeTcsi COBMECTHO derle-
PaIbHBIMU 1 pecItyOmKaHCcKMY opradamy. Hamprimep, craTyc pecryOnvKy, 3aKpervIeHHbIN
B eé KoHCcTUTYHVM, onpenersiercs Koncruryrmen Poccurickont @enepanyit. OH MOXeT OBITH
M3MeHeH I10 B3auMHOMYy coracuio Poccuiickon Defepariyii 1 peciyOoyIvKy IIyTeM IPUHSITUS
COOTBETCTBYIOIIEro efiepalbHOr0 KOHCTUTYIIMOHHOro 3akoHa. PenepanbHas KoHcrurynms
omnperessieT pOpPMBI 11 HOPMBI IIpeCTaBUTeIbCTBA PecIyOInK B pefiepabHBIX OpTraHax rocy-
JapCTBEHHOVI BJIACTA.

1 Cm.: Kosnmosa E.V., Kyradur O.E. KoncturynmonHoe mpaso Poccurickort @emepartv: YdaeOHMK. -
M.: IOpwucrs, 1996. C. 52.
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Bormpockl o cucteme cBOVX OpraHoB rOCyJapCTBEHHOVI BJIACTV, IPeICTaBUTeIbHbIX I VIC-
MOJIHUTEJILHBIX, VIX HaIMeHOBaHMSIX, CTPYKType, KOMIIeTeHIINM, O 11eJ1ecoo0pasHOCTM HaJIM4ms
nHcTuTyTa IlpesuaenTa, ero mpaBoBoM cTaTyce, O CUCTeMe OpraHOB MEeCTHOIO caMOYIIpaBJIe-
HWSI, B3aIMOOTHOIIIEHMSIX BCeX BIIACTHBIX CTPYKTYP PecITyOJIMKI pelaloT CaMOCTOSITeTIBHO, HO
B COOTBETCTBUM C OCHOBaMM KOHCTUTYLMOHHOIo cTposi Poccuiickonn Penmepanyy v obmmmm
npuHIyIaMy, ycraHoseHHbIMU KoHeTutyinen PO 11 dpefepanbHbIMY 3aKOHaMMN.

Pecriy0vky caMOCTOSITEIIPHO peIaloT KOHCTUTYIIVIOHHBIE BOIIPOCHL O TOCYdapCTBEHHOM
A3bIKe, FOCY/JaPCTBEHHOVI CMBOJIVIKe, a/IMVHVCTPATVBHO-TEPPUTOPUAIIbLHOM YCTPOVICTBE U JIp.

ITo dopme Koncruryrms PO v KOHCTUTYIIMM pecyOnImMK sBIISIOTCS IvcaHbiMy. Kaxk-
Jas U3 HUX IpefcTasiigeT cobort eqyHb OCHOBHOM 3aKOH, KOAMUIIMPYIOIINI IIpaBOBbIe
HOPMBI, 3aKpeIUIdiolye BaKHeIIe oblecTBeHHbIe ¥ rocyAapcTBeHHbIe MHCTUTYTBI M M3JI0-
JKeHHBIe 110 orpesiesleHHo cucteMe. OlHaKO B KOHCTUTYIIVIOHHOV ITPaKTHKe BCTPeYaroTCs TakK
HasbIBaeMble HellVCaHble KOHCTUTYIMM KaK COBOKYITHOCTh 3aKOHOB, KOHCTUTYIIMOHHBIX OOBI-
yaeB ¥ TpajulIuY, KOTOpble peryIMpyioT o0IiecTBeHHbIe OTHOIIIeHVs, COCTaBJIAOIIVe ITpeMeT
KOHCTUTYIIMOHHOIO ItpaBa. Hampumep, B BenmkoOGpuTanum posib KOHCTUTYIIUM BBIIOJIHSET
cucTeMa IPaBOBbIX aKTOB, & TaKXXe KOHCTUTYIIMOHHBIX OObIYaeB 1 Cy/leOHBIX ITpelle/IeHTOB.

ITopadoxk npunamusa KoHcmumyyuonnvlx nonpabox
u nepecmompa Koncmumyyuu Poccuiickon @edepayuu

Bce cymiecTByromie KOHCTUTYIIUM TI0 CIIOCOOY M3MeHeHWs, BHeCeHMs IIOIPaBoOK M [10-
IIOJIHEeHUT TIOIpas3/IesIaioTcsl Ha TMOKIMe, )KecTKIe 1 0CO00 XKeCcTKMe.

I'mOKMe KOHCTUTYIIVV MI3MEHSIOTCS I JOIIOJTHSIOTCS B TOM XKe HOPSIKE, 9TO VI OOBIYHBIE
HapJIaMeHTCKVe 3aKOHBI.

KecTkme KOHCTUTYIIMV MOTYT OBITh MI3MEeHeHbI VIV JOIIOJIHEHBI ITyTeM Oojiee CII0KHO
HpoIlenyprl, TpeOyIoIen KBaIMMUIMPOBAHHOIO OOJIBIIMHCTBA IIPM TOJIOCOBAHWUM UJIEHOB
[TaprameHTa.

Ocobo >kxecTKye KOHCTUTYIIVV, IIOMVUMO YCIOXKHEHHOVI IPOIely Pl IPVHATVS IIOIIpa-
BOK, BKJTIOUAIOT OCOOYIO CTa/IMIO MX paTudUKaIm, KOTopas OCyIIeCTBIIIeTCs ITyTeM IBOVIHOTO
BOTyMa (rostocoBaHusi) B Ilapiamenre, mbo pedeperayma, mbo (B demepaTvBHBIX rocymaap-
CTBax) 0f100peHMs OIPaBOK WieHaMI (CyObekTaMu) dereparivmn.

ITo yxazannomy npusHaky Koncruryo PO criefyeT OTHECTU K UMCITy 0CO00 KECTKMX.
ITopsnok BHeceHmst norpasok 1 nepecmorpa Koncrurymmm PO onpepesnser miasa 9 «Koncru-
TYIIMOHHBIe TIonpaBKu 1 nepecMoTp Koncturynym» (ct. 134-137).

IIpemoxxeHns o mompasKax 1 IepecMoTpe KoHcTuTymm MoryT BHOCUTDH IIpesumeHT
Poccuiickont @emepaunn, Coser demepanmm, I'ocynapcrsennas dyma, Ilpasutensctso Poc-
cunickont depepanny, 3aKOHOAATe/IbHBIE OpraHbl CyOBekToB PD, a Takke IpyIia YMCIIEHHO-
CTBbIO He MeHee onHoW IigTovt wieHoB Cosera Depepanmm win fenyTaTos I'ocymapcTBeHHOM
Hywmet (cT. 134 Korcturynym PO).

B ciiyuae, xorma obsizanHocTu Ilpesunmenra P Bpemenno mcnomnzser ITpencenarerns
IIpaBuTesnbcTBa, OH He MMeeT IIpaBa BHOCUTH IIpeJIOKeHNs O IOoIpaBKax ¥ IIepecMoTpe I10JI0-
xenun Korncruryumm (4. 3 cr. 92 Koncruryimm PD).

INonpaskn B Koncrurynyto P MoryT ObITh BHeceHBI TOJIBKO B IJIaBbl 3-8 B IIOpsifiKe,
HIpeyCMOTPEeHHOM Il HMpUHATUS defdepalbHOI0 KOHCTUTYIIMOHHOTO 3aKOHa. DTO 3HA4WT,
YTO OHM JIOJDKHBI OBITH 0JOOpeHBI OOJIBIIIMHCTBOM He MeHee Tpex UeTBepTerl TOJIOCOB OT O0IIie-
ro uncita wieHoB Cosera Peniepaliny 1 He MeHee IBYX TpeTell roJIoCOB OT OOIIero umciia ferry-
taTos 'ocymapcrsenHom [dymsl (ct. 108 Koncrurynym PD). I[TpuHaTbIe OIpaBKM BCTYHAIOT B
CWITy TOJIBKO TI0CITe O0OpeHNs OpraHaMy 3aKOHOMIATeIbHOV BJIaCTV He MeHee YeM [IBYX TpeTeil
cyowexToB Poccurickont @enepartum (ct. 136 Koncruryimm PD).
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ITonoxenns miaB 1, 2 n 9, BeIpaXkarolye KOHIIENTYaJIbHYIO cylnHOCTh KoHcTnTyrmm
P®, He MoryT ObITh HepecMoTpeHbl PentepasibHbiM CoOpanueM. ITpemioxkeHne o iepecMoTpe
cTaTevl 3TUX IJIaB TpeOyeT MOAAeP>XKIM TpeMsl IIATBIMI TOJIOCOB OT OOIIero uwcia, Kak 4WIeHOB
Cosera Qenepany, Tak u gernytatos I'ocygapersenton [Iymel. B atom cityuae, B cooTBeTcTBUM
¢ denepasbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM, co3biBaeTcs KoHcturyrmornnoe Cobpanne.

Koncruryimonnoe CobpaHne IpocTeIM OOJIBIIMHCTBOM TOJIOCOB OT OOIIEro Ymciia ero
wieHoB JInbo noxaTeepxaaeT HemsMeHHOCTs KoHeTturynym P®, mbo nmpuHMMaeT pereHue o
HeoOXOIMMOCTV BHeCeHMsI COOTBETCTBYIOIIVX IIOIPaBOK U paspabaTeiBaeT MpoeKT HoBovl Kon-
CTUTYIIUN. DTOT IIpoeKT IprHmMaercss KoHcrurynmonasiM CobpaHmeM AByMs TPeTsSMW ToJIo-
COB OT OOIIIero Ywciia ero WIeHOB. B MpoTuBHOM ciIydae OH BBEIHOCUTCS Ha BCeHapOIHOe roJIo-
coBaHMe. KoHcTUTYyIMsI cunTaeTcs OpUHATON, ecyivi HabepeT Oosee IIOJIOBVMHBI TOJIOCOB M301-
paresieVt, IPUHSABIINX ydacTyie B TOJIOCOBaHWM, IIPU yCJIOBUM, YTO B IOJIOCOBAaHUW HPUHSIIO
ydacTtie Oostee 1tosioBMHBI n3bupatesten (ct. 135 Koncturymum P®). Takmum ob6pasom, BHeceHIe
IIOITpaBOK B M1aBbl 1, 2 1 9 dakTiuecky o3HavaeT IPUHSATIIE HOBOVI KOHCTUTY LIV

Koncrurymma PO npenycmaTpriBaeT BO3MOXHOCTh BHECeHMsI B Hee M3MeHeHUV, KOTo-
pBle OTHOCATCS TOJIBKO K HOpMaM CT. 65, XapaKTepu3yollei cocTaB cyobekTos Poccuiickon de-
Jlepalym C UX IIOJIHBIMM OPUIaIbHBIMY HaIMeHOBaHMAMM. VI3MeHeHMs B CT. 65 BHOCATCS Ha
OCHOBaHMM delepaJIbHOIO0 KOHCTUTYIIMIOHHOIO 3aKOHa o mpuHATUM B Poccurickyro Penepa-
LIVIO ¥ o0pa3oBaHMUI B €€ cocTaBe HOBOTO CyOBeKTa, JIMO0 00 M3MeHeHMN KOHCTUTYILIVIOHHO-
IIpaBoBOro cTaryca cyorekra Poccuiickont @enepanyu (4. 1 cr. 137 Koncruryim PO).

Ecrin m3meHsieTcs HavMeHoBaHMe cyObekTa Poccuvickon ®emepaliniy, YTO OTHOCUTCS K
COOCTBEHHOVI KOMIIETEHIINN CYOBEKTOB, TO €r0 HOBOe HalMeHOBaHVie BKItouaeTcs B cT. 65 Kos-
cruTymumu 6e3 ocobbix mpoueayp (4. 2 ct. 137 Koncruryumm PD).

IIpabobas oxpana Koncmumyyuu Poccuiickoit @edepayuu

I'ox, mpaBoBom oxpanon Koncruryim Poccuvickont deneparivivt HOHMMaEeTCsl COBOKYITHOCTb
IOPVIMYECKMX CPeACTB, 00ecIIeunBaroIyX cOOoeHe peXXMa KOHCTUTYIIVIOHHON 3aKOHHOCTIL. B
3TOM y4acTByeT BCsI CViCTeMa OpraHOB rOCyIapCTBEHHOV BJIaCTH, OCYILeCTBILIoIVX oxpaHy KoHeru-
TyLVu B pasyimasbix dpopmax. KoHTposs 3a cobrmonenmem Koncruryrym Poceniickont Deneparim
otHOCUTCH K BerleHmro Poccniickon Deneparym (c1.71 Koncrmryim Pd), a obecrieuenve cooTeTct-
BIsL KOHCTUTYLIMI peciyOrmik dpefiepaibHO KoHCTUTY1IMN BXOOUT B IpeIMeT COBMECTHOIO Bejle-
Hus Poceniickont Depepary u e€ cyobekTos (cT. 72 Koncruryym Pd).

Ocobast poire B oxpane KoHcruryuym npuHamiexuT Ilpesunenty Poccuiickoin Dene-
parmym. CormtacHo ct. 80 Koncrurynmm IlpesumenTt Poccum Kak Iv1aBa rocygapcTsa sIBJIS€TCS
rapantoM KoHcTutynmu, B copepKaHue ero INpUCATY BXOOUT 0043aHHOCTh cOOIIOnaTh U 3a-
myatk Koncrurymro Poccurickon @eneparim.

Baxuyio ponbs B oxpane Koncruryuym urpaer Koncrurynuonnsmi Cypn Poccurickor
®enepanyn. B coorBerctBrm co cr. 125 Koncrurynum Koncrnrynuonnsm Cygr o 3arpocaM
IIpesumenTa Poccurickon @enepannm, Cosera @epepanym, ['ocymapcrBenHon [yMbl, OHOV
nsarov ux wieHos, [IpasurenscrBa Poccurickonn @epepanmm, BepxosHoro Cyna Poccurickon
@enepanyy, Beicirero Apburpaxsaoro Cyma Poccuvickont depepariny, OpraHoB 3aKOHOA-
TeJIBHOV M VICIIOJTHUTEIbHOM BiIacTy CyObeKkToB Denepannit pasperriaer fgejia O COOTBETCTBUN
Koncturymmm Poccurickon @enepatiny 3aKOHOB M MHBIX HOPMaTMBHBIX aKTOB Kak defiepaiib-
HBIX OPTaHOB T'OCYJapCTBEHHOVI BJIACTM, TaK U eé CyOBEeKTOB. AKTHI WIN VX OT/eJIbHbIE II0JI0-
JKeHMsl, IpU3HaHHble HEeKOHCTUTYLVOHHBIMM, yTpadMBalOT CWIy, a He COOTBETCTBYIOIIe
Koncrurynmm Poccniickon @enepaniim MexxayHapoaHble 1orosopsl Poccurickont Penepanm
He TI0JIIeXXaT BBEIEeHNIO B JIeVICTBIE U IIpuMeHeHuIo (4. 6 cT. 125 Koncturyuum PO).
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RoHCTMTYLOHHOE NpaBo Poccrickon Peaepaliyin

B oxpane Koncturynum ygactsyior Takxke Bepxosubeni cyn Poccuiickonr @emepanym m
ITpoxyparypa Poccniickon demgeparnym B Irpeferiax ux KOMIETeHIIVV, yCTaHOBJIIEHHOV POCCHU-
CKVIM 3aKOHOZIaTeJIbCTBOM.

@ TpeHupoBOUYHbIE 3afaHUSA

1. OxapakTepusy¥iTe IIpeMeT 1 METOJI, OTPac/IVi KOHCTUTYIMIOHHOTO IIpaBa.

2. CdopmynmpyiiTe NOHATHE KOHCTUTYIIMOHHO-IIPaBOBOIO MHCTUTYTA W JIaiTe
XapaKTepUCTUKY MHCTUTYTOB KOHCTUTYIIVMIOHHOTO paBa Poccum.

3. Ilepeuncimre ropuaydecKyie CBOVICTBA KOHCTUTYLIMN VM JaliTe VX KPaTKYIO Xapak-

TEPVICTVIKY.
™M

)
¥ TecT
O

1. Kaxue nopmamubnevie npaBobuvie axmvl OMHOCAMCA K UCMOUHUKAM OMPAcAU
KoHcmumyyuornnozo npaba Poccuiickon Dedepayuu?

a) Koucrurynusa PCOCP 1978 r., @enepatnBHbIN TOTOBOP, [lekIapamys o sS3bIKax Ha-
ponos Poccnu;

6) denepaTmBHBI JOroBOP, YcTaB MockoBckovt obnacty, KoHcTUTyIMsI DcTOHMN

B) ®DenmepaTuBHbIN A0roBop, YcraB MockoBckont obsacTy, [extaparys o A3bIKax Ha-
ponos Poccmm.

2. Kaxue Budvt koncmumyyuii deticmByrom 8 Poccuiickoit @edepayuu?

a) Koncturymms Poccuiickon @emepariny, KOHCTUTYLUM KpaeB, 00J1acTeri, aBTOHOM-
HOVI 00JIacTV, aBTOHOMHBIX OKPYTOB;

6) Konucrurynms Poccuvickonn @epepariiy, KOHCTUTYIIMM pecnyOymk B cocraBe Poc-
CUVICKOTL CDeLLepam/M;

B) KOHCTUTYLMM pecryOymK B coctaBe Poccurickont Depepariiit; KOHCTUTYIIUM TOPO-
0B pefepaJIbHOTO 3HAYEHIS.

3. Had xaxumu nopmamubuoimu npabobvimu axmamu Koncmumyyua Poccuiickoi
Dedepayuu 061adaem BepxobBercmbom?

a) MeXIyHapogHBIMU goropopamm Poccurickonr Depeparnvy, akTamMy OpraHoOB T'OCY-
IapCTBEHHOV BJIacTV CyOBbekToB Demeparit, akTaMy OpraHOB MECTHOTO CaMOYTIPaBJIeHIs;

0) MexnyHapomHBIMU Horosopamu Poccurickont ®emepanmy, 3aKOHaMM ¥ ITOJI3aKOH-
HBIMI aKTaMI (pellepaIbHOrO 3aKOHOIATEIIBCTBA, AKTaMV OPraHOB MECTHOTO CaMOYIIpaBJIeHVIS;

B) 3aKOHAMVI U TIO[I3aKOHHBIMI aKTaM (pelepaTbHOrO 3aKOHOIIATeIIbCTBA, aKTaMI OPraHOB
r'OCyIapCTBEHHOVI BJIACTV CYOBEKTOB (beflepariyyi, akTaMy OpraHOB MECTHOTO CaMOYTIpaB/IeHVIL.

4. Kaxon Oenv cuumaemcsa Onem Bcmynaenua 6 cuay Koncmumyyuu Poccuiickoi
Dedepayuu?

a) J1eHb eé OPUIIMAITEHOTO Oy OJIMKOBAHWS TI0 Pe3yJIbTaTaM BCEHAPOHOTO rOJIOCOBAHIS,

0) nmeHb BceHapOAHOrO rosiocoBaHms 12 nekadps 1993 r.;

B) IeHb, Korma LlenTpanpHas m3buparenpHas komumccns Poccuvickont depeparm 00-
HapozoBala UTOTV BCEHaPOTHOTO TOJIOCOBAHSL.
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ObLLan xapaxTeprcTrka
KOHCTHTYLOHHOrO npasa Poccrn

5. Kem doaxnuer 0vims 0000penst nonpabku x 2aaBe 6 Koncmumyyuu Poccuiickoi
Dedepayuu?

a) OorbIHCTBOM He MeHee 2/3 oT oOrero umcria jeryratos ['ocymaperBeHHOV [IyMbl,
He MeHee ueM 2/ 3 cyOwpekToB Poccumickont @eneparyn, [Tpesumenrom Poceniickort Peneparvs;

0) OompmmiHCTBOM He MeHee 4yeM 3/4 ot oOrero umcita wieHoB Cosera Penepariiy, 2/3
ot o0rrtero uvicia ferryratos 'ocymapcerserHon ywmer, [pesvmenTrom Poccriickon Denepar;

B) OOJBIIMHCTBOM He MeHee 4eM 3/4 ot oOrriero uvcia wieHos Cosera ®Denepariiy, 2/3
ot ob1rero uncia ferrytaros ['ocymapersersot ywmer, 2/3 cyOwpexkTos Poccumiickon @emepariymt.

6. Kaxue noaoxenusa Koncmumyyuu Poccuiickoit @edepayuu ne mozym Ovimov nepe-
cmompenst CoBemom Dedepayuu?

a) OcHOBBI KOHCTUTYIIMOHHOTO cTpod, IIpaBa m cBoOOIbI YesloBeKa M TpaXkIaHWMHA,
Koncturynmonnsle monpasku u nepecmMoTp KoHcrurynmm;

6) IlpaBa m cBOOOBI UesTOBeKa U rpaxaaHnHa, KoHCTUTYIIMOHHBIe TTOIIpaBKU U IIepe-
cmotp Koncrurynum, ®@enepansnoe CobpaHue;

B) OCHOBBI KOHCTUTYIIMOHHOTO cTpos, IIpaBa m cBoOOIbI YesloBeKa M TpakIaHWMHA,
MecTHOe camoy1paBsieHue.

7. Ha ocnobanuu kaxozo axma 6nocamca usmenenusa 6 cm. 65 Koncmumyyuu Poccuii-
ckoil @edepayuu, onpedesatoujue cocmab Poccuiickon @edepayuu?

a) VYka3sa [IpesnnenTa Poccurickort @eneparym;

0) denmepaTbHOrO KOHCTUTYILIMOHHOTO 3aKOHA O IpuHSTNM B Poccurickyto denepariyio
1 00pa3oBaHMM B €€ COCTaBe HOBOTO CYOBEKTa;

B) denepanpHOro 3akoHa o npuHATNM B Poccuiickyro @eneparivio 1 odpa3oBaHmm B €€
COCTaBe HOBOTO CyOBeKTa.

8. Kaxum opeanom moxem Ovimv npunama nobaa Koncmumyyua Poccuiickoil
Dedepayuu?

a) Koncrurynmonnasim CobpaHmeM, HapoIOM Iy TeM BCEHapOIHOTO TOJI0COBAHVIS;

6) HapomoM myTeM BceHapopHoro rojiocopanus, ['ocymapcrsenHon ymors;

B) Koncrurynmonaemm Cobpannem, Penepanbrbiv CoOpaHmeM.

9. Kaxue noanomouuna no nepecmompy mnosoxenui Koncmumyyuu Poccuiickou
Dedepayuu 3axpenserst 3a Konemumyyuonnvim Cobpanuem?

a) mnoxreepxeHue HensmMeHHocTn KoHcturyrimm Poccuiickonn Depeparnivy, BHeceHe
V3MEHEHWW B JeVICTBYIOIIYIO KOHCTMTyuMIo Poccurickon qbenepaumm, BHeCeHVie JTOIIOJIHEHWI
B fevicteytomyio Koncrurynuo Poccuiickon ®eneparinm;

0) noaTBepxxmeHme HemsMeHHoOCTM KoHcTnrynmm Poccuiickort @eneparyyi, pa3padboT-
Ka mpoekTa HoBom Koncturynmm Poccuiickonn @enepannm, nmpuHaTe HoBovt KoHcTHTyLIMN
Poccuw;

B) Ppaspabotka npoekrta HoBomt KoHcTuryiimm Poccuiickoit Depnepalinyi, BHECEHME 13-
MeHeHUM B gevicTByromlyo Koncrurynmio Poccniickont @epeparym, npuHgaTe Hosovt Koncru-
Tynun Poccnn.

10. Kakue mpeboBanua npedsabaatomca k pe3ysvmamam Bcenapoonozo 2040cobanus
no npoexmy Koncmumyyuu Poccutickoin @edepayuu 0415 eé npunamua?

a) «3a» JJOJDKHO IIPOroJIOCOBAaTh OOJIBIIIE, UeM «IIPOTUB»;

0) «3a» HOJDKHO IIPOroJIOCOBaTh OoJIee IIOJIOBVMHBI M30MpaTesieVt, BKIFOUEHHBIX B CIIV-
CKVI [IJ15 TOJIOCOBAHMS;

B) «3a» JJOJDKHO IIPOr0JIOCOBATh OOJiee IIOJIOBVMHEI M30MpaTesieri, IPVHSBIINX y4YacTe B
TOJIOCOBaHWMW, IIPY YCIIOBUY, YTO B HEM IIPVHSIIO y4acTyie Oojlee ITOJIOBVIHBI M30MpaTesIe.
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OCHOBbI KOHCTUTYLIUOHHOIO
cTpos Poccuinckon ®epepauunm

ITonamue Koncmumyyuonnozo0 cmpos u e2o 0cHob

Kaxmoe rocymapcTBo xapakTepusyeTcsl ONpefesIeHHBIMI CIIeHVIYIecKMI YepTaM,
COBOKYITHOCTb KOTOPBIX II03BOJISIET CyANUTh O (popMe TwIN criocobe ero opraHm3ariy, T.e. O ro-
CYHapCTBEHHOM CTpOe. DTOT CTPOW, 3aKPeIUIeHHBIVI B KOHCTUTYIINV, CTAHOBUTCS KOHCTUTYIIV-
OHHBIM CTPOEM.

[TpuHSTIIE KOHCTUTYIIMM O3HAYaeT YCTAaHOBJIEHNME OO0S3aHHOCTM TOCydapcTBa IOIUN-
HSTBCS KOHCTUTYLVOHHBIM IIpeVCaHNsAM. B MpOTMBHOM ciTy4ae CyIleCTBOBaHVE OCHOBHOTO
3aKOHa TepseT BCAKMI cMbICTI. OIHAKO ITOHSTVIE KOHCTUTYIIVMIOHHOTO CTPOSI OTHOCUTCS He KO
BCSIKOMY rocymapcTBy. OHO IIPMMEHMMO JIVIIB K FOCYAAPCTBY, B KOTOPOM KOHCTUTYIVIS IIPU-
3HaeT, 3aKpeIvIseT, Ha/le)KHO OXpaHseT ¥ FapaHTUPYeT IIpaBa M CBOOOIBI YesloBeKa M Ipaxkia-
HVIHA, BCe IIPABO COOTBETCTBYET 3TOV KOHCTUTYIIMM, a TOCYIapCTBO BO BCEM IIOUMHSIETCS IIpa-
BY. KOHCTUTYIIMOHHBIVI CTPOVI, CiIefI0BaTeIbHO, He CBOIMUTCS TOJIBKO K (PAKTy CyIIeCTBOBAHMS
KOHCTUTYIIVM, a IIperioaraeT HaJimaye ABYX HeOOXOIVIMBIX YCIIOBUM: KOHCTUTYLIVS IeMOKpa-
TH4JecKasi ¥ OHa cobJIromaeTcs.

Taxum 00pa3oM, KOHCTUTYLIMOHHBIV CTPOVI — 3TO popMa WIN CIIOCOO OpraHM3aInm ro-
cyapcTBa, IIpy KOTOPOM COOJIIOMIAIOTCS IIpaBa M CBOOOIIBI UesloBeKa 1 IpakJaHnHa 1 oleclte-
YMBaEeTCS IIOIYMHEHVIE TOCYIapCTBa IIPaBYy.

Koncruryrms Poccurickonn @emeparivm mmpex/ie BCero 3aKpervIsieT IIPVHIINIIB, OCHOB-
HbIe YCTOV POCCUVICKOTO KOHCTUTYIIMIOHHOTO CTPOsI, B KOTOPBIX HAXOAUT BBIPAKEHVE ero ryMa-
HVICTIYeCKasl HaIlPaBJIEHHOCTb M JIeMOKpaTHJecKasi CyITHOCTb. B KauecTBe TaKMX YCTOEB BbI-
CTYTIAIOT OCHOBBI KOHCTUTYIIIOHHOTO CTPOsl, KOTOpble xapakTepmsytoT Poccuiickyio Penepa-
LIVIFO KaK KOHCTUTYIIMIOHHOE TOCYIapCTBO.

3HadeHVIe OCHOB KOHCTUTYLIVIOHHOTO CTPOSI MICKJIIOUNTEILHO BeInKo. OHV OIIpenerIsioT
IIPVIHIIAIIBI OPTaHM3allUV TOCyIapCTBa B €r0 COOTHOIIEHUM C JIMYHOCTBIO M TPaXKIaHCKMM 00-
mtecTBoM. OOI1IeCcTBO CBOOOAHBIX JItofen (FpakaaHcKoe OOIIecTBoO) 00si3bIBaeT rocydapCTBO CITy-
XVITh 4eJIOBEKY, IIPEIbSBIIsIeT Olpee/leHHble TpeOOBaHVISI B OTHOIIEHVV OpTaHM3aIii U IIpe-
IIeJIOB TOCYHAapCTBEHHON BIIacTV. OCHOBBI KOHCTUTYIIMIOHHOTO CTPOSI COIep)KaT TapaHTWUM OT
yCTaHOBJIEHVSI TOTAJIBHOTO TOCYJaPCTBEHHOTO KOHTPOJIA 3a OOIIIeCTBEHHOV JKM3HBIO.



OCHOBbBI KOHCTMTYLIIOHHOTO
cTpon Poccrinckon Peaepalinn

OcHOBBI KOHCTUTYIIMOHHOIO cTpost Poccurickont Pefepaniymy peryJmpyroT He Bce, a Hau-
Oosiee BakHBIe OOIIleCTBEHHBIE OTHOIIEHVS, XapaKTepu3yIollye POCCUIICKYIO TOCydapcTBeH-
HOocTh. COBOKYITHOCTB IIPABOBBIX HOPM, PeryJIMpYIOMIVIX 3T OTHOIIeHNs, o0pa3yeT KOHCTUTY-
IIMIOHHO-IIPaBOBOV MHCTUTYT «OCHOBBI KOHCTUTYLMOHHOTO cTpos Poccurickont Depeparm»,
3aHVIMAIOIINI Be[lyliee MecTo B CICTeMe KOHCTUTYLIMOHHOrO IIpaBa Poccut.

KoHctuTymmonHoe 3akpervieHne OCHOB KOHCTUTYILIMOHHOTO CTpoOsl oDecrieumBaeT WX
IIpOBO3ITIAllleHe OT MMeHM Hapomos Poccui, mx TocyiapcTBEeHHOV BOJIEVL. DTO 00yCIIOB/IVIBaeT
VIX IOpUIAMYecKoe 3Ha4MMOCTh, BEPXOBEHCTBO ¥ 00s13aTeJIbHOCTD ISl BCeX CYOBEKTOB IIPaBOOT-
HomreHn . OCHOBBI KOHCTUTYLIMOHHOTO CTpos 00pa3yloT pyHIaMeHT BCero IpaBOBOIO pery-
JIMPOBaHUSI TOCYTAaPCTBEHHOV W oO1mecTBeHHO XM3HM Poccn, OIIPENENIAIOT B IOPUANYECKON
dopMe Bce BaXKHEVIIIIVIE CBSI3V, CBOVICTBEHHBIE ee OpraHm3anyit. Bce OHM MOTYT OBITH MI3MEHEHBI
TOJIBKO B 0COOOM IOpsIIIKe, CIlelMaIbHO ycTaHoBIeHHOM Koucturymmen Poccuickonn depnepa-
oy, [Ipu aToM HuKakue gpyrve ronoxeHns KoHCTUTYyHuy He MOIYT IIPOTUMBOPEUYUTH OCHO-
BaM KOHCTUTYIIMOHHOrO cTpos (cT. 16 KorcTurymmm PO).

brraropaps KOHCTUTYLIMOHHOMY 3aKpeIUIeHUI0 OCHOB KOHCTUTYIIVIOHHOI'O CTPOs CHUCTe-
MY MIX TapaHTUV 00pa3yioT Kak MaTepuaIbHble, IIOJINTIYECKYie, COIlVaIbHbIe, TaK ¥ IIpaBOBbIe
rapaHTUM, a VIX peain3alys JO/DKHaA 00ecrIeunBaThCs FOCYAapPCTBOM.

Taxmm oOpasoM, oz, ocHOBaM¥M KOHCTUTYIIVIOHHOTO CTPOsI IIOHVMAIOTCS ITIaBHBIE YCTOM
rocyJlapcTBa, ero OCHOBHble HPUHLMIIBI, XapakTepmsytomme Poccurickyro @emepaliyio Kak
KOHCTUTYIIMOHHOE TOCyapCTBO, KOTOPBIe TapaHTUPYIOTCS 1 00ecIieunBaroTcs TocygapcTBoML.

Kaaccugpurxayusa ocnoB koncmumyyuonnozo cmpos

OcHOBBI KOHCTUTYIIVIOHHOIO CTPOsI COCTaBJISIOT copepkanue rasbl 1 KoHctmryrym
Poccuickont @emgepanyy «OcHOBBI KOHCTUTYIIVIOHHOTO cTposi». OHa oXBaTbIBaeT IIVIPOKMUIA
KPyT KOHCTUTYLVIOHHO PeryJIMpyeMBIX OOIIleCTBeHHBIX OTHOIIIEHWII, COCTABJIAIOMIVX TJIaBHbIe
yCTOM KOHCTUTYIIMOHHOTO cTpos Poccum.

K gmciry ocHOB KOHCTUTYIIMIOHHOTO cTpos, cortacHo Koncturynyum Poccuvickon @efie-
panum, OTHOCATCAZ:

— TYMaHWUCTUYeCKVe OCHOBbI KOHCTUTYIIVIOHHOIO CTPOs;

— OCHOBHBIE XapaKTepucTVKu Poccurickoro rocyjapcersa;

— 3KOHOMWYeCKVe ¥ HOJINTUYeCKVe OCHOBbI KOHCTUTYIIVIOHHOIO CTPOS;

—  OCHOBBI OpTaHM3alVN FOCYIaPCTBEHHOV BJIaCTV ¥ MECTHOTO CaMOYIIPaBJIeHVIs.

['yMaHWM3M - 3TO CyHepIPUHIINII BCETrOo KOHCTUTYIIMOHHOTO cTpos. Ilox ero rymanmcTi-
YecKMMM OCHOBaMVI TIOHVMMAIOTCS TaKye OCHOBOIIOJIaralollyie IPVHIINIIBI, KOTOpble 3aKperuIsd-
I0T Be/IyIIyIO pOJIb TpakKdaH B TOCyJaPCTBEHHOM CTPOUTEIbCTBe. YesloBeK, IpaKIaHVH, Hapo],
- IJIaBHBIe CyOBEKTHI KOHCTUTYILIMIOHHOTO cTposi. He uestoBek co3maH st rocydapcTBa, a rocy-
IIapCTBO IS YejloBeKa — TaKOB IJIaBHBIVI IIPVHIINII X OTHOIIIeHU . «YeJIoBeK, ero mpasa 1 CBO-
Oompl ABIIAIOTCA BBICIIEN IleHHOCTRIO. [Ipu3HaHMe, cobrtomeHne 1 3aliuTa IIpas 1 cBOOO, de-
JI0BeKa M TpakKgaHMHa — 0043aHHOCTb TocygapcTsa» (cT. 2 Koncrurynum PD). B atom cocrout
TyMaHUCTUYecKasl CyITHOCTb KOHCTUTYIIMM 1 Bcero HOBOro KOHCTUTYILIMIOHHOTIO ITpaBa.

1 Cwm.: Kosnoea E.V., Kyracduu O.E. Koncruryimontoe mipaso Poccurickont @enepanym: YaeOHMK. — M:
IOpucts, 1996. C. 79-81.

2 Cm.: barmann M.B. KoncturyimonHoe mpaso Poccuiickont ®epeparym: Yaebuuk. - M.: IHOPA-Hopwa,
1997. C. 99.
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['ymMaHM3M KOHCTUTYIIVMIOHHOIO CTPOS BhIpaKaeTcs TakKe B MOAXO/Ae K MHCTUTYTY I'pax-
maHcTBa. B 4. 3 cr. 6 KoHcturyumm ycraHosieHo, uto rpaxkganni Poccurickon @enepanym He
MO>XKeT OBITh JIMIIIEH CBOeTro Ipak[JaHCTBa WIN IIpaBa M3MeHUTh ero. B u. 1 u 2 cT. 6 3akperuien
IPVHIIAII PaBHOTO I'PaKIaHCTBAa HE3aBVCHMO OT OCHOBAHUI €T0 IIPOoOpeTeHs.

K 4amcny ob6si3aTesTbHBIX T'YMaHVMCTUYECKVIX IIPVHIIVIIOB JII00O0V JeMOKpaTIIecKoy KOH-
CTUTYLIIVI OTHOCUTCS CyBepeHUTeT Hapopaa. B cr. 3 Koncrurynmm Poccurickon deneparin ro-
Boputca: «HocuTenem cyBepenHnTeTa 11 eIMHCTBEHHBIM VICTOYHMKOM Bi1acTu B Poccurickon @e-
Jlepaluy sBJIIeTCsl ee MHOTOHAILMIOHAILHBIVI HapOo».

B nonsTMIe OCHOB KOHCTUTYIIMIOHHOIO CTPOSI BXOIAT 3aKpeIUleHHble KOHCTUTYIIVeN Xa-
pakTepucTukm Poccnnt Kak J1eMOKpaTH4ecKoro, IIpaBoBOro, COIMaIbHOIo, CBeTCKOro, denepa-
TMBHOTI'O FOCyJapCTBa C peciyO/ImKaHCKo (popMOT ITpaBJIeHMsl.

Koncrurynma Poccnmickon depgepanyyt K 0CHOBaM KOHCTUTYIIMOHHOIO CTPOsI OTHOCUT
3aKpervleHyie oIpee/IeHHBIX 9 KOHOMMUYECKVX Y IOJIUTUYeCKX ITPVHIINIIOB.

['pakmaHCKOe OOIEeCTBO yUpeXXgaeTcs JIIOAbMM, CTPOUTCS Ha IPMHIIMIIAX CBOOOMIBI 1
caMOPperyJIALUN U He gBJIsieTcst cpepot KOHCTUTYLIMOHHOTO IpaBa. OgHaKO [esTeIbHOCTD JII0-
Zevi TpeOyeT OT rocyzapcTBa oIlpefie/IeHHbIX TapaHTU, VI IIPeX/e BCero — B 3KOHOMWYECKOV 1
noymTideckon obsactax. IIpyu 3ToM rocygapcTBo He ycTaHaB/IMBaeT, a TOJIBKO PeryJvpyeT U
OXpaHseT ero IJIaBHble YCTOM B SKOHOMWYECKOV VI HOJIMTUYeCKOV JIesITeJIbHOCTY JIIOfIeVl, OCHO-
BaHHBbIe Ha IIpaBax M cBoOomax. BMmeliaTesscTBO rocygapcTBa B SKOHOMIMYECKME ¥ HOIUTIYe-
CKVie OTHOIIeHVs OIpaHWYeHO 3TUMMW IIeJIAMU. DTV YCTOM He ITOPOXIAI0TCA KaKOVI-TO OHOW
HOJIUTUYECKOVI MIeOJIOTMI, OHM HOCAT I'yMaHUCTUYeCKUN U JIeMOKpaTndeckui xapakrep. Kon-
CTUTYLIMOHHBIEe TapaHTUV, OIpefeIsiolie OCHOBbI KOHCTUTYIIMOHHOTO cTpost Poccum B 3KO-
HOMITIECKOVI VI IIOJUTIYIECKIX 00JIacTsIX, COCTOST B CJIEAYIOIIeM:

®  eIMHCTBO 5KOHOMWYECKOIo IIPOCTPaHCTBa, CBOOOIHOe IlepeMellieHie TOBapOB, YCIIYT U
dpVUHAHCOBBIX CPEJICTB, IOepKKa KOHKY peHIIN;

e IIpU3HaHWe YacTHOV, TOCyJapCTBEHHOV, MyHULIMIIAJILHON U MHBIX (POpM cOOCTBEHHO-
CTVI I MIX 3alllITa paBHBIM 00Opa3oMm;

e OTHOIIIEHVE K 3eMJIe M OPYIMM IIPVPOAHBIM pecypcaM KaK K OCHOBE XWM3HW U [esATelIb-
HOCTVI HapOO OB, IIPOXXMBAIOIINX Ha COOTBETCTBYIOLLEV TEPPUTOPUNU, Y BOSMOXKHOCTD VX
HaxOXIeHVs B YaCcTHOV, TOCYJapCTBEHHOVI, MYHWIIVIITAJIbHOV ¥ VIHBIX cpopMax coOcT-
BEHHOCTH;

® 3aIIpeT Ha yCTAaHOBJIEHVIE OOHOVI MIEOJIOIMN B KaueCTBe IOCyJapCTBEHHOVI VI 00s13a-
TeJIPHOVI, IIPV3HAHME MIeOJIOTMYeCKOTr0 ¥ IOIUTUNIeCKOT0 MHOToOOpasysi, MHOTOIap-
TUMHOCTW;

e IIpaBO I'pakdaH CO3/laBaTh OOIIleCTBeHHBbIe OOBeVHEHNS ¥ CBOOOIA VX AeSTeIbHOCTI.

B Koncturytmm Poccurickoit Pepepaiinm B KauecTBe OCHOB KOHCTUTYIIMIOHHOTO CTPOs
MPU3HAIOTCA TaKye MPVHLNIIBL U CBOVICTBA T'OCYIapPCTBEHHOW BJIACTY, KaK CyBepeHUTeT rocy-
JlapcTBa, paszlesleHne BJlacTell, OpraHbl TOCYIapCTBEHHOV BJIaCTU M COOTHOIIIeHVe C HUMU Me-
CTHOTO cCaMOyIIpaBJIeHMsl.

Kaxapiv KOHCTUTYIIVIOHHBIVI IIPVHITAII IEVICTBYeT He caM ITo cebe. Bce oHM B COBOKYTI-
HOCTM ¥ B3aVIMOCBSI311 KOHCTUTYUPYIOT I'OCYyAapCTBO, JOMOJIHAIOT APYT Apyra M HaxOAATcs BO
B3aMIMO3aBUCVMOCTIA.

Jemoxpamuueckoe 2ocydapcmbo

Crarps 1 Koncrurynym Poccim ycraHasimBaeT: «[Poccmvickast Penepariyist - Poccus ects fie-
MOKpaTVdecKoe pefiepaTiBHOe IIPaBOBOe TOCYAAPCTBO C PecITyOyIMKaHCKOVI POpMOVE IIPaBIIeHVAS.
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HeMokpaTvisM BeIpaykaeTcsl B HapOIJHOM CyBepeHUTeTe, pasie/IeHV BilacTer, IeoIorUeckoM
VI HOJTATYeCKOM MHOT000pasi, B IIpM3HAHM VI TapaHTVPOBaHMI MECTHOTO CAMOYITPaB/IeHVIs.

HeMoxpatusi, win (B IlepeBojle C Ipeueckoro) HapoaoBilacTye, O3HavaeT IIpeXx[e BCero
HIpVHAaJIeKHOCTh BCeVl BJIACTM HapoOJly, a TakXke CBOOOAHOe OCyIlecTBIIeHMe HapoIOM 3TOW
BJIACTV B COOTBETCTBUM C €0 CYBepPeHHOV BOJIeVl ¥ MHTepecaML.

Hapon, Poccuvickonn @epepanyy Kak HOCUTEIb CyBepeHWUTeTa OCYIIeCTBIISIeT CBOIO
BJIaCTh KaK HeloCpeACTBeHHO, TaK M Yepe3 OpraHbl roCyJapCTBEHHOV BJIAaCTV M OpraHbl MecT-
Horo camoytpasieHus (cT. 3 Koncrurynym PD).

B saBucuMocTii oT dopMbI BoJIeM3bsBIIeHM Hapojda [IeMOKpaTus MoipasiesseTcs Ha
HeIIOCPeICTBeHHYIO U IIPeJICTaBUTEIIbHYIO.

ITon mpencTaBUTENIBHOV JeMOKpaTHer ITOHVIMAeTCsl OCYIeCTBIIeHNe BJIacTV HapOmoM
yepe3 BBIOOPHBIX IOJIHOMOYHBIX IIPeIICTaBUTesIeV], BBIPaXkafolIX BOJIIO TeX, KOro OHM IIperl-
CTaBJISAIOT. BeIOOpHOE ITpeficTaBUTeNIbCTBO 00pasyIoT M301paeMble HApOIOM roCyAapCTBeHHbIe
OpraHbl ¥ OpraHbl MeCTHOI'O CaMOYIIpaB/IeHVL.

HernocpencTeerHast jeMoKpaTus MpefCcTaBiIsieT coOOVl HelloCpeiCTBeHHOe MJIN IIpsMoe
BOJIeU3bsBIIeHe Hapoja IyTeM (pefiepajIbHBIX, PerMOHaIbHBIX ¥ MECTHBEIX pedepeHIyMOB 1
cBoboHBIX BEIOOPOB. B cT. 3 KonctuTynmm Poccurickoit @eneparinm yKasbiBaeTcst: «BpicimMm u
HeTIOCpe/ICTBeHHBIM BbIpakeHVeM BJIacTV Hapojia SIBJISIOTCS pedepeHIyM 1 cBOOOIHbIe BBIOO-
pbl» (4. 3 cT. 3 KoHCcTUTymm PO).

Pedepennym - 3T0 BceHapoIgHOe TOJIOCOBaHMe IO Haynboslee BaXXHBIM BOIIpPOCAM KM3HU
Poccuvickot @epepannm, cyobekTa dpegepannmt Wiyt MyHUILIMIIAIBHOTO 00pa3oBaHMs (MeCTHO-
ro camoyIpasjieHus). Pertennis, mpuHsThIe pedepeHIyMOM, He HYXXIAIOTCS B KaKOM-I100 yT-
Bep>KIeHNN 1 00s3aTesIbHBI I IIPVIMEeHEeH Vs Ha COOTBETCTBYIOIIeN TEpPUTOPUN.

CyIHOCTb BEIOOPOB COCTOUT B BBIIBVDKEHUM IpaXkIaHaMI M3 CBOeV Cpeflbl IIpeicTaBITe-
JIeVi I OCYIIeCTBJIeHMs IIpUHAayIeXalllerl HapoJy BJIacTV WM IIPSIMOM BOJIEM3BABIIEHUN B
OTHOIIIEHWN BBIIBVUHYTBIX KaHIVIATOB.

B coorBercTBum ¢ KoHcturynmen Poccuiickont depepanmit BEIOOPBI TOCydapCTBEHHBIX
OpraHOB 1 OPTaHOB MECTHOIO CaMOYIIpaBJIeHMs SIBJISIOTCS CBOOOAHBIMI U IIPOBOISATCS Ha OC-
HOBe BCceoOl11ero, paBHOTO U IIPAMOTo M30MpaTesIbHOrO IIpaBa IIpy TatHOM IFOJI0COBaHMN.

Baxneriern ripeinocbUIKoV AeMOKpaTIeCcKOV OpraHM3aluy TOCyAapCTBa SABJISIeTCS pas-
IeJleHVe BJIacTell. B cBoeM KitaccuduecKoM Buile Teopus pasiesieHns BiacTell paspaboraHa /[I.
JIokkoM u III. MonTeckbe. Ee cymmHOCTB CBOAMTCS K TOMY, UTO JI 0OecriedeHns: CBOOOIBI Ipa-
XKJIaH pasuHble PYHKINWM roCcyJapCcTBeHHOV BJIaCTU — 3aKOHO/IaTesIbHas, MICIIOJIHUTeSIbHAs U
cyfaebHas - JOJDKHBI OCYIIeCTBIISTBCS PasJIMYHbIMY OpraHaMy, He3aBUCUMBIMU APYT OT ApyTa
VI CePXKMBAOIIIMU APYT ApyTa.

DTOT NPUHILMII OoIpefiesiseT BepXOBeHCTBO 3aKOHOAATeJIbHOV BJIACTH, IOJ3aKOHHOCTH
VICTIOJTHUTEJIBHOV U CyfdeOHoV BiiacT. PasrpaHudeHne eIVHOV TOCyIapCTBEHHOV BJIACTV Ha
TPV OTHOCUTEJIBHO CaMOCTOSITeJIbHbBIE 1 He3aBMCHMBbIe BeTBU IIpeAOTBpallaeT BOSMOXKHBIE 3J10-
yrnoTpeOIeHMs B/IaCThIO ¥ BO3HMKHOBEHVIe TOTaJIUTapHOrO rocylapcTBeHHOro pexxnma. Kaxmas
3 3TUX BJIacTel 3aHVMaeT CBOe MeCTO B OOIIIell crcTeMe TOCYAapCTBEeHHOV BIIACTV VI BBIIOJIHSIET
CBOVICTBEHHBIE TOJIBKO eVl 3a/1aum 1 pyHKIMN. PaBHOBece Bi1acTen IIoIePKIBaeTcs CIielviasib-
HBIMI OpTaHM3AIMIOHHO-IIPABOBBIMIL MepaMI «CHepP>KeK 1 IIPOTMBOBECOB», KOTOpble olecIieun-
BalOT He TOJIBKO B3avMOOI'paHM4YeHMe I0JITHOMOYMIA B yCTaHOBJIEHHBIX IIpefieslaX, HO M MX B3au-
MOJIeVICTBYe, a TaKKe He3aBVICUMOCTh OIJHOVI BJIaCTV OT JIPYIOV B ITpefiesiax Tex ke ITOJTHOMOYMIA.

B cr. 10 Koncrurynmm Poccuiickon @epfepanyy ykasblBaeTcs, UYTO IOCydapcTBeHHast
B1acTh B Poccurickort @enepalinit oCylIecTsiIseTcs Ha OCHOBe pasfieleHlsl Ha 3aKOHOJaTelIb-
HYIO, VICIIOJTHUTEJIbHYIO U Cy[1eOHYyI0, OpTaHbl KOTOPBIX B OCYIIIECTBIIEHMM CBOVIX ITOJTHOMOYM
CaMOCTOSITeJIbHBI.
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Peanmzarysa npuHImMIa pasaeeHns BiaacTen B Poccum vcxoguT us ee deepaTvBHOTO
ycrporictBa. Cratbd 5 KoHcTUTyIIMM HpeycMaTpuBaeT coellViHeHWe MPUHINIIA pasieleHus
BJlacTeVl C IIPUHIIUIIOM pasrpaHVM4YeHMs IIpeMeTOB BeldeHWs W IIOJIHOMOouny Mexay Poccuii-
CKOM (Denepauneﬂ, ee Cy6"b€KTaMT/I VI MECTHBIM CaMOYTIpaBJIeHMEM.

Hemoxpatnsa B Poccurickont @emepanyit CTpOUTCA Ha OCHOBe IIPUHIMIIA MOeoJIorde-
CKOTO ¥ MOJIUTNYEeCKOro MHOroobpasus. «Hwmkakas mmeornorns He MOXeT yCTaHaB/IVBATBCS B
KadecTBe rocyAapCcTBeHHON v obs3arenbHOm» (cT. 13 Koncturytimm PD), yeM moypKHO OBITH
o0ecrteueHO MeOIOrMYeckoe MHOT00Opasue, IIpr3HaHHOe TOCyIapCTBOM.

ITormTraecknii IUIIOpaJIM3M — 3TO CBOOOIA TOIMTUYECKMX MHEHUV U ITOJIUTUYeCKUX
nevictBum. Ero mposiieHveM sBiIsieTCs [IesTeJIbHOCTh He3aBUCHMBIX OObeIVHeHUN IpakIaH.
Baxnerimmas posib B peanvsaliyy IIPpUHIINAIIA TTOJIMTHUYECKOTO IUTIOpa/IM3Ma HPVHAIJIeXNUT I10-
JIUTUYECKUM TIapTHsM, BbIpakarolyM TOJIUTUYECKYIO BOJIIO CBOMX WieHoB. HeoOxomumbIm yc-
JIOBVIEM TTOJITUYECKOTO IUTIopaIi3Ma SBJIsSeTCs JIeATeIbHOCTh APYTUX 00IIecTBeHHBIX 00beIn-
HEHUVI ¥ MacCOBBIX IBVDKEHW, YYacCTBYIOIIMX B IOJIUTMYECKOM IIpOIiecce ¥ COCTaBIISIOIINX
VHCTUTYLIMIOHHYIO OCHOBY IIOJIMTIYeCcKOro mropamsMa. ITpusnanme B Korcrurytmm Poccnii-
ckont Defepanmyt MOIUTUYECKOTO MHOT000pasus 1 MHoronaptuHoctut (cT. 13 KoHeturytmm
P®) BBICTYIIaeT HEOOXOMMMOVI IIPEAIIOCBUIKON He TOJIBKO peasiv3allyl IIPUHIINIIA HapoIoBIIa-
CTUSL, HO 1 PYHKIIMOHVPOBAHMS IIPaBOBOIO TOCYIapCTBa.

B cootrBercTBym co cT. 12 Koncrurynym B Poccuiickont @emepanyiy Ipu3sHaeTcs U rapaH-
TUpYyeTcss MeCTHOe caMOyIIpaBJIeH1e, KOTopoe B IIpefieslax CBOVIX ITOJITHOMOUMI CaMOCTOSITEIbHO,
a ero opraHbl He BXOIAT B CUICTeMY OpraHOB IroCydapCcTBeHHOV BjIacTi. MecTHOe caMoyIipasiie-
HVe OTHOCUTCS K YUMCITy BaXKHEVIIINX IIPOsIBIIEHUV IeMOKpaTi3Ma ToCy/IapcTBa U IIpeicTaBiIsgeT
cobov1 mpaBo 1 CIIOCOOHOCTh HaceJIleHVsl MyHUIUIIAIIbHBIX 00pa3oBaHMI (TOPOICKMX, CeIbCKMX
IIOCeJIeHNII M APYTVX TePPUTOPUT) OCYIIECTBIIATh B paMKax 3aKOHa CaMOCTOSITeJIbHO, II07], CBOIO
OTBETCTBEHHOCTH ¥ B COOCTBEHHBIX MHTEpecax pellleHye BOIIPOCOB MeCTHOI'O 3HaueHwmsi!.

Yeaobex, eco npaba u c60600v! kak Bvicuian yennocmeo

Koncrurymmsa Poccurickon depgepanmy, paccMaTpuBas desioBeKa, ero 1mpasa 1 cBOOOIBI B
KavecTBe BBICIIIeN [IeHHOCTV, BhIpaXkaeT TeM CaMbIM OCHOBOIIOJIAraloIyii HPUHIIUII B3aVIMOOT-
HOIIIEHUVI TOCYAapCTBa M JINYHOCTY, BBIIBUraeT Ha IIePBbIV IUIaH VIMEHHO JIMYHOCTD. YBaXkeHve
K JIMYHOCTY U ee 3alllMTa SBJISeTCs HeOOXOIMMMBIM MPU3HAKOM KOHCTUTYILIMIOHHOTO TOCYAapCT-
Ba, ero obs3aHHOCTHIO. [IpropuTeT UesioBeKa Ieper, TOCyIapCTBOM HeOTheMJIeMO IIpVHajjTe-
XKVIT 4eJIOBEKY U peasIn3yeTcs B MepY ero ClIOCOOHOCTEV 1 BO3MOXKHOCTETL.

I'maBa 2 «ITpaBa n cBOGO/IBEI YesloBeKa ¥ rpaXkiaHnHa», a Takke fapyrue riiasbl KoHern-
Ty PacKpbIBAIOT U AKIapUPYIOT 3TOT pyHInI. OgHaKo ONPUHLINITI IIPU3HAHWS YeJI0BeKa,
€To IIpaB 1 CBOOO]I, BBICIIIENT IIEHHOCTHIO O0YC/IOB/IVBAeT He TOJIBKO COoflep KaHVe OCHOBHBIX IIPaB
" cBOOO/, HO M KOMIIETEHIINIO ToCyAapcTBa B OTHOIeHMM jimdHocTh. B cr. 18 KoHcTuTynum
3aKpervIsgeTcs, YTO IIpaBa M CBOOOIBI YesloBeKa M TpaXkaHMHA SIBIISIOTCS HeNOCpPeICTBeHHO
JeVICTBYIOIIVIMU ¥ OIIpeeJIAIOT CMBICI, cofep>KaHue M IIpYIMeHeHVe 3aKOHOB, [IesTeJIbHOCTh
3aKOHOJIATeIbHOV ¥ VICTIOJTHUTEIBHOV BJIACTV, MECTHOTO CaMOYIIpaBJIeHMs 1 00ecIieunBaloTCs
IpaBocyyieM. DTO O3HadaeT, YTO rOoCyJapCTBO He BIIpaBe B CBOEVI JesTeJIbHOCTU BBIXOAUTD 3a
yCTaHOBJIEHHBIE 3TVM HPVHIIMIIOM I'PaHUIIbI B3aIMOOTHOIIIEHWII ¢ YyeJloBeKOM. Bce BeTBuM Bila-
CTU, BCe 3BE€HbsI FOCYHAapCTBEHHOIO MexaHM3Ma JO/DKHBI CIIYKUTh I1eJIit obecriedeHMs Ipas U

1 Cm.ntopobree: barmant M.B. Korcrurynyonsoe paso Poccnrickon @epeparm: Yuebrmk. - M.: VIH-
®PA-Hopwma, 1997.C. 110-112;

Kosnosa E.M., Kyradpuu O.E. Koncrurymmonnoe mpaso Poccuvickonn @emepartvi: YueOHMK. - M.:
IOpucts, 1996. C. 84-94.
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cBO0OT, YestoBeKa M rpaXkgaHuHa. B cjIydasix vx CTOJIKHOBeHMsI C IIPUMHIIMIIOM IlejlecooOpasHo-
CTM HOpuopuUTeT 0e3yCcJIOBHO [OJ/DKeH OTHAaBaThCs KOHCTUTYLIMOHHBIM IIpaBaM M cBOOOpmaM.
Tosbko fAercTBy s B 9TUX paMKax, B MHTepecax dejloBeKa IoCyJapcTBO IIprobpeTaeT 4epThl, Xa-
pakTepu3yIOIIMe ero Kak KOHCTUTYIIMOHHOE.

OcHoBHBIe 00513aHHOCTY roCy/iapcTBa B 3TOM cdepe CBOIATCS K IMPU3HaHWIO, COOIIIoIe-
HWIO ¥ 3allliTe IpaB 1 cBOOO YesloBeKa 1 IpakIaHWHa.

[IpusHanMe BeIpaXkeHO 3aKperuieHVeM B KoHcTUTyIMM HeoTheMJIeMBbIX ITpaB U CBOOO]I,
oOIIenpr3HaHHBIX MEXIyHaPOAHBIM IIPaBOM IIpaB V1 CBOOO/, UejIoBeKa VI rpakIaHIHa.

ColsrorieHne mpezrionaraeT Bo3uep KaHle TOCyIapCTBEHHBIX OPraHOB OT JIOOBIX evi-
CTBUVI, HAPYIIAOIIVIX VUIV YIIIEMJIIOMIVIX IIpaBa 1 CBOOOIBI, a TakKe CO3[IaHVe YCITOBUI IS MX
IPaKTUYECKOVI peaIv3arLiyi.

3ammTa TpebyeT OT cyAeOHBIX 1 aIMUHUCTPATUBHBIX OPraHOB KOHKPETHBIX [IeVICTBUA
10 BOCCTAHOBJIEHUIO HAPYIIIEHHOTO IIpaBa WIIM HEHOIIYIIeHWIO TaKOro HapyIIeHWs, peasmsa-
LMVI COOTBETCTBYIOIIMX ITPABOBBIX TapaHTUIL.

ITpusHaHMe YesioBeKa, ero Mmpas ¥ CBOOO/, BBICIIIEVI 1I€HHOCTBIO ITpefIrioiaraeT B TO Xe
BpeM:si IIPaBoO TOCyJapcTBa B HEOOXOAMMBIX CITydasix OrpaHMYMBaTh AEVICTBUS JIofiell. DTo He-
00XOIIMMO 711 TOTO, YTOOBI OCyIIlecTBIIeHVe IIpaB 1 CBOOOII OTHVIMI He yIIeMJIsIO IIpaB U CBO-
6071 pyrux, He IPUYMHAIIO Bperia ob1ecTBy 1 rocygapcrsy. ['ocymapcTBo, KpoMe TOro, JI0JDK-
HO CJIe[IUTh 3a COOJIIOfIeHreM CBOMMM Ipask/IaHaMM IPaBOBBIX IpeAIcaHnil, Tpebys OT HUX
yBakeHns: K KoHCTUTY1IMM, 3aKOHAM 1 JPYTVIM HOPMAaTUBHBIM IIPAaBOBBIM aKTaM.

Cratbst 2 KoHCTUTY1IIMM, 3aKpeIvIsiolias OTHOIIIeHNe rocy/lapcTBa K uejIoBeKy, ero oosi-
3aHHOCTB ITpM3HaBaTh, COOJIIONIATE ¥ 3allUIIATh ero IpaBa ¥ cBOOO/IbI, obecIieunBaeT, TaKuM 00-
pasoM, TOTpeOHOCTh B KOHCTUTYIIMOHHOM rOCy/IapCTBe, HeOOXOIVIMOCTb €TI0 CyIIlecTBOBaHMsA .

IIpaboBoe eocyoapcmbBo

B coorBercTBUM co cT. 1 Koncturymmm Poccuiickas @egepanys gBiigeTcs IPaBOBBIM IO-
CyZapCTBOM.

ITpencrapiiennss 0 rocyfjapcTBe KaK OpraHM3aliiyi, OCYIIeCTBIISAIONIEN CBOIO HedTellb-
HOCTb Ha OCHOBe 3aKOHa, CJIOKWINCH errle B [IpesHert ['perynt 11 Pvive. MbIciiTeiv aHTMYHOCTI
(Cokpat, demokpur, ITimaron, Apucrorens, [Tormbun, Linmepon) cunramm, uro Hambostee pa-
3yMHa ¥ CIIpaBe[jIiBa JIUIIb Ta IoJInTI4YecKas popMa oOIIeXTH JIIofeVt, IIpU KOTOPOV 3aKOH
obs3aTesIeH Kak I rpaXk[iaH, TaK ¥ ISl caMoro rocygapcrsa. B cpennme Beka H. Makmaseuin
u XK. bogen obocHoBayIM 3ajady rocyzgapcTBa, KOTOpas COCTOUT B oOecrieueHUN 1 oxpaHe IIpaB
v cBoOop rpaxzaaH. B amoxy Havasmmixcs memokpatideckmx pesossoriui (XVII-XVIII BB.) ot
unen passuBayim I'. I'pormin 1 b. Crimuo3a B T'owtangym, I T'o66c n . JTokk B Anrmmm, IT.
T'ompOax, 1. MonTeckwe 1 . dumpo Bo @pannmmy, T. [xeddepcon n T. Ilenn B CIHA. B XIX
B. B TpyZax Hemelkux dpmiocodos 3. Kanra, I'. I'erests, ropucros P. don Mo, K. Beribkepa u
apyrux cpopMupoBaiach 11eJIOCTHasl TeOpHs IIpaBOBOrO rocy/lapcTBa, KOTopas jieryia B OCHOBY
HOBOW TocyapcTBeHHOCTH. B Poccmmt TeopeTnueckyro 3aBepIiieHHOCTh KOHIIIIIIVS ITPaBOBOTO
rocygapcTBa MOJIy4YnsIa B TPYyZAaX BUOHBIX IIPaBOBedOB 1 (P110codOB MPeIoKTIOPbCKOro Iie-
puona b.H. Unuepuna, b.A. Kucrakosckoro, I1.V. Hosropoauesa, H-M. KopkyHosa, C.A. My-
pomueBa, C.A. Kotrsapesckoro, I'.®. lllepirenesnua, B.M. I'eccena, H.A. bepnsiesa 1 fp.

1 Cm.ntopobree: barmant M.B. Korcrurynyonsoe paso Poccnrickon @epeparm: Yuebrmk. - M.: VIH-
®PA-Hopwma, 1997. C. 100-103;

Kosnosa E.M., Kyradpuu O.E. Koncrurymmonnoe mpaso Poccuvickonn @emepartvi: YueOHMK. - M.:
IOpucts, 1996. C. 94-98.
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ITondTme mpaBoBOro rocygapcrsa MHOroMepHo. OHO BKJIIOYaeT Bce TO, UTO BKJIaJIbIBaeT-
Csl B IIOHATHE KOHCTUTYILIVIOHHOTO JeMOKpaTIecKOro rocy/iapcTsa, KOTOpoe B CBOeV esTellb-
HOCTY IIOIUMHSETCS IIpaBy ¥ IJIaBHOVI CBOEV! IIeJIbI0 CUMTaeT obecriedeHrie IIpaB 11 cBOOO]I, Je-
JI0OBeKa ¥ IpakJaHWHa B SKOHOMIYECKOM 1 JyXoBHOM cdepax. OgHaKO MOXHO BBIIEINUTH OC-
HOBHBIe ITPU3HAKM, XapaKTepHBbIe I IIPaBOBOrO rocyaapcTBa.

1. BepxoBeHCTBO 3aKOHa BO Bcex cdepax OOIIeCTBEHHOV XM3HW. B 3akoHaX rocymapcTBo
yCTaHaBJIMBaeT o0Iieo0sA3aTe/IbHbIE TTpaBIUla II0BeIeHs, KOTOpble JOJDKHBI MaKCMMaJIbHO yul-
ThIBaTh OOBEKTVBHBIE ITIOTPEOHOCTM ODIIIeCTBEHHOTO pa3sBUTHMS Ha HadajlaX paBeHCTBA M CIIpa-
BEJIBOCTVL. DTO O3HAYaeT, YTO CaM 3aKOH JIOJDKeH OBITh ITPaBOBBIM, T.e. BBIpaXKaTh IIpaBa U
CBOOOZIBI UesIoBeKa U IT'paXIaHMHa, 00beKTMBHO CKIIaIbIBaOIIecs: OOIleCTBeHHbIe OTHOIIIEH NS,
TeHIEHIINI VX Pa3BUTVS Y caMOOOHOBIIeHN. VIMEHHO IT03TOMY 3aKOH oOJIa/faeT BBICIIIEN IOP-
IyrdecKomnt cvIon. Bee nmpyrue mpaBoBble aKThl JOJDKHBI COOTBETCTBOBATh 3aKOHY. [Tor13akoHHbBIE
aKTbl, TeM OoJjlee BEOMCTBEHHbIE, MOTYT JIUIIIh KOHKPETM3MPOBATh 1 IeTaIN3MIPOBaTh HEKOTO-
Ppble OJIOKEeHMs 3aKOHOB, HO He COBEpPIIIeHCTBOBATh, He IIOJIIPaBIIsTh, HE M3MEeHSTh 3aKOH (4. 2
ct. 15 Koncrurynym PD).

2. AOGCONIOTHBII IPpUOPUTET KOHCTUTYLMM. OCHOBHOW 3aKOH IIPaBOBOIO TOCyJapcTBa —
KOHCTUTYIIMs. Hukakom Apyror mpaBoBOVI aKT TOCyJapcTBa He MOXeT IIPOTMBOPEeUNUTh KOH-
ctutyunn. IIpuopurer KOHCTUTYIIUN - HeoTbeMmyIeMasl uepTa IpaBoBoro rocygapcrsa. [losro-
My IIpaBOBO€ TOCYAapCTBO — 3TO KOHCTUTYIIMOHHOE TOCYIapCTBO.

BepxoBeHncTBO 3aK0Ha, 11 mpexze Bcero npuoputeTr KoHcTutymm, 3adpvKCpoBaHHbIV B
4. 1 cr. 15 Koncrurynyum Pocenickont Depeparyy, co3maeT IIpaBOBYIO OCHOBY JJIsI YCTaHOBJIe-
HIA B Poccumt pexxmMa 3aKOHHOCTH 11 ITpasoriopsiika. Poccuiickas Demeparist Kak MOJTHOIIPaB-
HBIVI YWIeH MMPOBOTO COOOIIecTBa MpM3HAeT COCTaBHOM YacThIO CBOEr0 BHYTPUTOCYHdapCTBEeH-
HOTO IIpaBa OO0IIeNpr3HaHHbIe IIPVHIINIIBI 1 HOPMBI MeXKIyHapOIHOTO IIpaBa M MeXXIyHapozl-
Hble JoroBophl Poccurickon @enepanyn. I1osToMy, eciv MeXxayHapogHbIM JoroBopoM Poccnii-
ckon Defiepaliyi yCTaHOBJIEHBI MHBIe ITpaBiJla, YeM IIpeyCMOTpeHHbIe 3aKOHOM, TO IIpyMe-
HSIOTCS IIpaBila MeXIyHapoaHoro gorosopa (4. 4 cr. 15 Koncruryimm P®D).

3. PeaspHOCTP ITpaB 1 cBOOO/, YeToBeKa M rpakiaHVHa, oOecriedeHIe ero cBOOOTHOTO pas-
BuTHs. IIpaBoBOe rocymapcTBo IIpM3HAeT 3a JIMUHOCTBIO OIperesieHHyIo cdepy CBOOOABI, 3a
IIpeziesTbl KOTOPOVI BMeIIaTeIbCTBO TOCyAapcTBa HemorycTviMo. O0sS3aHHOCTD HEBMeEITIaTeThCT-
Ba TOCYIapPCTBEHHOV BJIACTVI COOTBETCTBYET IIPaBY JIMYHOCTM TpeboBaTh cobiomeHms 3Toro. B
cJly4ae HapyIlleHMs TaHHOTO IIpaBa OHO obecrieunBaeTcs cyieOHOM 3amTon. B aTmx ycrmoBmsix
cBOOOJIa UesIoBeKa BBICTyIIAeT KaK ero IIpaBo — IIpaBo cBOOObI. PeaslbHOe ero mposiBiieHvie BbI-
paxeHo dpopmysion: «Bce, 94TO He 3ampelrieHO JIMYHOCTH, el J03BOJIEHO», — 1 Hao0opoT: «Bce,
YTO He JI03BOJIEHO BJIACTY, eVl 3allpeleHo».

PearrbHOCTD IIpaB JIMUHOCTYM oOecrieumBaeTcs, IIpeXIe BCero, IIpM3HaHVMEM BBICIIIETO
IIpyopuUTeTa IIpaB M CBOOOI YejloBeKa ¥ IpaXkIaHMHA, ONMpAIOIIMMCcI Ha MX 3aKpeIUleHue B
KoHcTuTy1inm 1 3akoHax, a TakKe 00513aHHOCTBIO FOCyZapcTBa cOOIIIONaTh 1 OXpaHsITh MX (CT. 2
Konctury1mm POD).

B Poccurickont ®epeparinyt oObeKTMBHBEIE IIpaBa M CBOOOMABI, 3aKpeIUIeHHbIe B IJIaBe 2
KoHcTuTy11Mm, BOIUIOIIAIOTCS B CYOBEKTMBHBIX IIpaBax JIMYHOCTY, Pa3HOOOPa3HBIX IO CBOEMY
KOHKpPeTHOMY cofepXaHuio. ['J1aBHOe ke B HMX - 3TO IIpaBO JIMYHOCTY Ha IOJIOXMTEeIbHBIe
JIeVICTBMS TOCyJapcTBa B €ro MHTepecax: IpaBo Ha XXM3Hb U 3[I0pOBbe, IIpaBO Ha JIMYHYIO He-
IIPUKOCHOBEHHOCTb 1 0e30I1acHOCTb, IIpaBO Ha oOpa3oBaHMe, COLlMaJIbHOe oOecriedyeHMe, Cy-
IebHyI0 3alIuUTy, CBOOOIHOe MepeBILKeHe B IIpeesiaX FoCyJapCTBeHHOV TeppUTOPUN U T.1.
B pesyipTaTe mipaBoBoe rocyzapcTso coBMmelliaeT B ceOe cyObeKTMBHEBIE ITpaBa desioBeKa 1 rpa-
XIIaHMHA ¥ 00BbeKTMBHBIV MOPSAIOK TOCyJapCTBEHHO [IedTeJIbHOCTL.
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Baxxneriiert rapanTmer peaJbHOCTM IIpaB JIMYHOCTY CJIy>XKUT IIpaBO Ha CcyAeOHYIO 3a-
IIUTY JIMYHOCTU OT HapyIIeHMs ee IpaB B OTHOIIEHMAX C FOCYJapCTBEHHOM BJIACTHIO VI MEXIy
vHavBUaaMu. B coorsercTBum co cr. 46 Koncrurynmm Poccurickont @enepanym KaxaoMy ra-
paHTUpYyeTcs cyfeOHas 3allliTa ero mpas 1 CBOOO]I.

B mpaBoBOM rocymapcTse IO/DKHA OBITH oOecrieueHa peajibHasl HE3aBVICMMOCTD CyAa OT
JTFOOBIX BJIACTHBIX, OOIIIeCTBEHHBIX ¥ KPUMVHAIBHBIX CTPYKTYP. TOIBKO He3aBMCUIMBIV CYZ, CITO-
cobeH 3P PeKTMBHO 3aIUTUTH UeioBeKa ¥ IpakIaHMHa OT IIPOV3BOJIA VICIIOTHUTEIFHOV BIIa-
CTU C ee CWIOBBIMM CTPYKTYpPaMMU.

[TpyHMn HesaBucMMOCTH cyda 3akpervieH B cT. 120 Koncrurynmm Poccuiickon ®eme-
patvm. OH oOecrreunBaeTcs IostokeHvsiMu cT. 121, 122, 124 v ip., B KOTOPBIX yCTaHOBJIEHHI IO-
JIOXKEHMSI O HEeCMEHSeMOCTM ¥ HeIPUKOCHOBEHHOCTM CyIIel, IeMOKpaTudecKyue ITPUHIINITBI
CYZOIIPOM3BOJICTBA.

ITpaBoBBIM MOXeET OBITH JIVIIIIL TaKOE TOCYJAPCTBO, B KOTOPOM olecrieunBaeTcs I TapaH-
TUPYeTCs. PaBEeHCTBO BCeX TPaKIaH Ileper 3aKOHOM. I'pyObpIM HapyllleHreM paBHOIIpaBUs I'pa-
KOaH SBJIsIeTCs yCTaHOBJIeHVe HMU4YeM He OIIpaBJaHHBIX HPUBWIEINI IS OIpereeHHBIX
IPYIII 1 KaTeropuy rocyJapCTBeHHBIX CITy KalllX M ITOJDKHOCTHBIX JIVIL, OTHEJIbHBIX TPpakaaH.
ITostomy ct. 19 KoncTuTynumm ycraHasimsaeT, uto B Poccurickon @eniepalini Bce paBHBI Ilepe]]
3aKOHOM U CYJIOM.

HeolOxonmmeIM yciioBMeM peaTM3aliii IIpaB JIMYHOCTY SIBJISETCS 3HaHMe IpakIaHaMu
3aKOHOB, BbIPaKaIOIINX IIpaBa 1 CBOOOAEI UesioBeKa 1 IpakdaHVHa, OIIpeesIIoIX X TapaH-
TWUM, yCTaHaBJIMBAIOIIVIX IPaHWIIBI JI03BOJIEHHOTO M 3allpellleHHoro mosedeHus. B 4. 3 cr. 15
Koncturynum Poccniickont @efiepalinit yKasbIBaeTCs, YTO 3aKOH MOIJIEKUT OPULMATIBHOMY
onyOnmkosaHmio. «Heormy0smKoBaHHbIe 3aKOHBI He IIpUMeHsoTcs. JIloOple HOpMaTHBHBIe IIpa-
BOBBIE aKThl, 3aTparMBalollye IIpasa, CBOOOABI 11 00513aHHOCTH UesIoBeKa VI IpakIaHVHA, He MO-
I'yT IIPUMEHSITBCS, eCJIVi OHM He oIy OJIMKOBaHbI OPUIIMAIBHO 171 BCeoOIIero cBeleHms».

4. BsamMHas OTBeTCTBEHHOCTb rocyfapcTsa M jmdHocTr!. OTHOIIeHMsT MeXly TOCyaapcT-
BOM KaK HOCHUTeJIeM ITOJIMTIYEeCKOV BJIacTV ¥ I'paXIaHMHOM KaK y4acTHUKOM ee popMupoBa-
HI VI OCYIIIeCTBJIeHVS JOJDKHBI CTPOUTBCS Ha Hadaslax paBeHCTBa U cripaseyinBocTy. Ompene-
JIS B 3aKOHAX Mepy cBOOOJIBI JIMUHOCTY, TOCYIAaPCTBO B ATUX XKe IIpeiesiax OrpaHndmBaeT ceOs
B COOCTBEHHBIX peIeHNsIX 1 OecTBIsX. [logunHssce mpaBy, TocyapCcTBeHHbIe OpraHbl He MO-
I'yT HapyllIaTh ero IIpeiIiicaHuil ¥ HeCyT OTBeTCTBEHHOCTD 3a HapyIlleHVs VIV HeBbIIIOJIHeHe
3Tnx obsi3aHHOCTeNt. Ha 3TO mmpsiMo yKasbiBaeTcs B 4. 2 cT. 15, a Taxcke B 4. 2 cT. 46 KoHCcTUTy MmN
Poccurickont denepanyn.

B mpaBoBoM rocymapcTtse 00si3aTesIbHOCTB 3aKOHa ISl TOCYAapCTBEHHON BiIacT obec-
IeuyBaeTCs CCTeMOVI Mep ee OTBETCTBEHHOCTV, K KOTOPBIM OTHOCSITCSI:

® OTBETCTBEHHOCTb JEIyTaTOB Iepe M30upaTeIssMu (HeVICTBYIOIIM KOHCTUTYIIMIOHHBIM
rnpasoM Poccurickont denepariyt MHCTUTYT OT3bIBa [IellyTaTOB, He OIpaBAaBIINX [I0Be-
pve cBOMX M30Mparesien:, He IpeayCMOTpeH);

® OTBETCTBEHHOCTH IIPaBUTEJIbCTBA Ileper] IIpeCcTaBUTeIbHBIMIY OpraHaMy (B COOTBETCT-
By co cT. 83, 111 n 117 Koncrurymm Ipesuaent Poccuiickont Depepariyy MoXeT IIpu-
HATH pelleHne 00 otcraBke [IpasurestbcTBa Poccuiickont @emeparyi, a Ha OCHOBAaHUM
4. 31 4 cT. 117 T'ocynapcrBeHHas [lymMa MOXeT BBIpa3uTh eMy HelloBepue);

e JVCHUIUIMHapPHAasA, I'pakIaHCKO-IIpaBoBas, aJMUHWUCTPaTUBHad ¥ YTrOJIOBHas OTBETCT-
BEHHOCTH [IO/DKHOCTHBIX JIMI] TOCyJapcTBa JIIOOOTO YPOBHS 3a HEBBIIOJIHEHVE CBOVIX
obs13aHHOCTeN Ileper], KOHKPETHBIMM CyObeKTaMI IIpaBa B COOTBETCTBUM C 3aKOHOIA-
TesibcTBOM Poccurickon @eneparimi.

1 Cm.: Xponasrrok B.H., Teopus rocynapcrsa u mpasa: Ydae6Hoe nocobue. - M.: VIHTepeTiis, 1997. C. 83.
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B mo06om rocymapcTBe, B TOM 4YMCIIe M IIPABOBOM, HeJTb3s M30eXaTh ITpaBOHAPYIIIEHU.
OTBeTCTBeHHOCTh JIMYHOCTM Ileper, TOCYyIapCTBOM Takke OJDKHA CTPOWUTBCS Ha Hadalax 3a-
KOHHOCTU U crpaBeyiBocT. [IprmMenenve npuHyXaeHMs B IIPaBOBOM I'OCYIapCcTBe JOJDKHO
HOCUTB IIPABOBOVI XapaKTep, He HapyIllaTh MepPy CBOOOBI JIMYHOCTN, COOTBETCTBOBATD TSDKECTM
COBEpPILIeHHOIO IIpaBOHAPYILIeHN .

B oTHOIIEHMSIX OTBETCTBEHHOCTV TOCyJapCTBa M JIMYHOCTY COOJIIO/IeHe TIPaBOBBIX Tpe-
OoBanHum - opuadecKast 00s13aHHOCTD BCeX, U IIpeXjie BCero rocyjapcrBa. DTUM obecriedn-
BaeTcs HeOTUyXXIIaeMOCTb €CTeCTBeHHBIX IIpaB YeJioBeKa B IIPaBOBOM IoCcyJapCTBe.

5. Opranmsanms n ocyliecTB/IeHVe roCcyJapCTBeHHOV BJIacTV Ha OCHOBe IIPUHIINIIA pasie-
JIEeHU4 BJIaCTeVA.

YkazanHble IIpu3HaKM IIPaBOBOrO rOCyAapCTBa SBJIAIOTCS OCHOBHBIMMU. IIpakTuka mpa-
BOBOVI F'OCyJapCTBEHHOCTY BKJIIOYaeT M Apyrue acreKTel. OIHaKO Bce OHM JIO/DKHBI ONVpPaThCs
Ha KOHKpPeTHBIe 3aKOHBI, TOJILKO IIPaBO MOXXET JIeXXaTb B OCHOBE JIIOOBIX TOCYJapCTBEHHBIX pe-
LIeHWVI, 1 OCOOeHHO — CBA3aHHBIX C pVIMeHeHVIEM IPVHY KIeHMs !

Dedepamubunoe eocydapcmbo

l'ocynmapcrserHOe ycTpornicTBo Poccuyt ocHOBBIBaeTCst Ha IIpyHIMIIaX defepaansma. ITOo
o3HauaeT, uTo Poccurickas Mepeparins Kak eAyHOe CJIOKHOe FOCYAapCTBO COCTOUT 13 HECKOJIb-
KVX paBHOIIPaBHBIX CyOBeKTOB, CBsi3aHHBIX ¢ Demeparivet n MeXxay cobdom demepaTviBHBIMU
rocyJapCTBeHHO-IIPaBOBLIMY OTHOIIIEHMAMM, YCTaHaBJIMBAIOIIVIMM VCKIIIOUNUTEIbHYIO, a Takxke
COBMECTHYIO C ee cyObeKkTamy komreTeHmio Poccurickon @emgepanyn.

Koncruryimst Poccym B ct. 1 3akperviseT denepariyio He TOIBKO B KauecTse hOpMbI Tocyziap-
CTBEHHOI'O YCTPOVICTBa, HO M KaK OIHY 113 OCHOB KOHCTUTYIIMOHHOIO cTposi Poccurickon Penepariym.

B Poccun dpepepaniiam mMcToprdeckn MOIy4dwI BeIpaskeHue IpeX/e BCcero B rocyaapcr-
BEHHOVI OpraHM3alii HalMOHaJIBHBIX OTHOIIeHMVI. OH obecrieurBaeT CyBepeHUTET HaIlu,
npoxwuBaromyx Ha Teppuropun Poccniickonn @epeparny. CyBepeHUTeT HalMy O3HavaeT ee
CaMOCTOSATEILHOCTh M He3aBVUCVMOCTh B PellleH!V BOIIPOCOB CBOeV! BHYTPeHHeV XVU3HU U B3au-
MOOTHOIIIEHUVI C IPYIMMI HalUsIMI, ee CBOOOIHOe BoJIeu3bsBiIeHe B M30paHuy POpMBI CBO-
eVl HallIOHAJIbHOVI TOCYIapCTBEHHOCT.

B u. 3 ct. 5 KoHcTuTy1iMm ykasbeiBaercs: «PemepatvsHoe ycTporictso Poccurickon Dere-
paluy OCHOBaHO Ha ee TOCyJapCTBEHHOW I11eJIOCTHOCTM, e[IMHCTBe CUCTeMbl TOCyJapCTBEHHON
BJIACTV, pasrpaHUYeHNN IPeIMeTOB BeJleHNs 1 IIOJTHOMOUYMI MeXJly OpraHaMy Iocy/JjapCTBeH-
Hovt Biactu Poccurickon ®epepaliiyyt 1 opraHaMy FOCyZapCcTBeHHOV BiacTy cyObekTos Poc-
curickont Denepanyi». VI3 aToro criefyer, 4ro poccUiicKum defiepaii3M B COBpeMeHHBIX YCIIo-
BISIX — 3TO He TOJIBKO CIIOCOO paspellleHNsl HallMOHAJIBHOTO BOIIpOCAa B MHOTOHAIIVIOHAJIBHO
cTpaHe, HO 1 dpopMa JeMOKpaTu3alliy yIIpaBeHNs IoCyJapcTBOM IIyTeM ero JelleHTpan3a-
. [lerieHTpani3ans TocyJjapCcTBEeHHO BJIaCTM 00y C/IOB/IMBaeT CyObeKTHBIN cocTas Poccuii-
ckont Penepalinii, KOTOPBIN, KpOMe HallMOHaJIbHO-TOCYyIapCTBEHHBIX, BKJIFOYaeT TakxXe 11 rocy-
IapCTBeHHO-TeppUTOpMaIbHBIEe 00pa3oBaHMs.

CormmacHo Koncturymmm Poccum, cyobextamm Poccurickont Defeparym sSBIISIIOTCS pec-
y6rmmMKm (rocyaapcTBa), aBTOHOMHasI 0071acTh 1 aBTOHOMHBIE OKpyTa (IocyIapcTBeHHBbIe 00pa-
30BaHM), VIMeOIIIVie HaIlMOHAJIBHYIO OCHOBY, a TakXe Kpas, 00j1acTy, ropora denepaibHOrO
sHaueHusi (Mocksa m Caskt-IleTepOypr), MMerorie 5KOHOMUKO-TeOrpadITIecKyo TeppuTo-
pUaIbHYIO OCHOBY (4. 1 cT. 5 KoHCcTTyIm PO).

1 CMm. noppobuee: barmart M.B. Koncrurynmonsaoe mpaso Poccuiickont deneparym: YaeGHuk. - M.:
MH®PA-Hopwma, 1997. C. 115-118;

Kosznosa E.W., Kyradpura O.E. Koncrurynmonuoe mpaso Poccurickont @emeparivm: YdyeOHMK. - M.:
IOpucts, 1996. C. 98-107.
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PecrryGrkm kak rocyiapcTba VIMeIOT CBOXO KOHCTUTYIIVIO M 3aKOHOATesIbCTBO, a Kpasi, 00-
jacT, ropofa defiepaJIbHOrO 3Ha4eHNs, aBTOHOMHasl 00J1acTh V1 aBTOHOMHbIe OKpyTa, KOTOpbIe I'o-
cyJlapcTBaMI He SBJISIOTCH, IMEIOT CBOV YCTaBbl M 3aKOHOAATeNILCTBO (4. 2 cT. 5 KoHcruryiym PD).

Copepxanme 4. 3 cr. 5 KoHcTUTylMM yKasblBaeT Ha IPUHIMIIBL ¢elepaTvBHOIO YCT-
porictBa Poccrmt. K HUM OTHOCATCS: TOCyAapCTBeHHAs 1IeJI0OCTHOCTD; €AVHCTBO CUCTeMBI TOCy-
JlapCTBeHHOVI BJIaCTH; pasrpaHVM4YeHVe IpeMeTOB BeleHMs ¥ II0JITHOMOYMII MeXIy OpraHaMu
roCygapCTBEHHOV BJIacTu Poccmrickonn (Denepam/m ¥ OpraHaMu rocyaapCTBEHHOVI BJIaCTuL ee
CyOBeKTOB; paBHOIIpaBle 1 caMOoIIpesielleHie Hapo/oB; paBHOIpaBue cyobekToB Poccurickon
Defrepaliiivi BO B3aMMOOTHOIIEHNSIX C dpeflepaIbHBIMI OpraHaMy IoCy1apCTBeHHOV BJIacT.

1. TocymapcTBenHas 11e510cTHOCTE Poccmmt obyciosieHa Bostert cyobexTos Poccurickon Pe-
Jepaliyn K eAVHCTBY I JOCTVDKeHMs oOmmx mestert. OHa obecriedrBaeTcs: 11€JIOCTHOCTBIO U
HeITPUKOCHOBEHHOCTBIO ee TePPUTOPUM; €AVMHCTBOM 3KOHOMWYECKOIo IIPOCTPaHCTBa; BepXo-
BeHCcTBOM Koncturynum Poccuvickont @entepariim 1 deepaabHbIX 3aKOHOB Ha BCeVl TepPUTO-
pum Poccum; eqyiabM rpaxiancTsoM Poccuiickon @emepalini; oTCyTCTBUEM Y cyObekToB Poc-
curickont Petepanu mpaBa Bbixoga 13 coctaBa Penepaliny, a Takxke M3MeHeHWsI CBOEro KOH-
CTUTYIIMOHHO-IIPAaBOBOro cTaTyca 6e3 cornacus Poccuiickon Denepariym.

2. EqVHCTBO cucTeMbl TOCyJapCTBEHHOV BJIaCTW ABJIAeTCs OHOV M3 BaKHEVIIVX rapaHTuU
roCyapCTBEHHOV 11eJIOCTHOCTY U IIPOsIBJIeHnII cyBepeHuTeTa Poccuiickont Pemepanym.

B Poccurickont @enepanyy rocyjapcTBeHHasl BJIaCTh OCYIIeCTBIISIeTCA CUCTeMOV, B KO-
TOPYIO BXOAST (pefiepaibHBle OopraHbl rocyjgapcrseHHon Biaactu (IIpesuneHT, 3aKoHOAaTesIb-
Hble, VICTIOJIHUTeJIbHBIEe, CyIeOHble 1 IIPOKypaTypa), a TakKe OpraHbl FOCYyAapCTBEeHHO BJIacTy
cyonexroB Penepariym. CylIHOCTb eIMHCTBa CUCTEMBI TOCY/TapCTBEHHO BJIaCTU COCTOUT B TOM,
YTO VX COBOKYITHasl KOMIIETEeHIIMs OXBaThIBaeT BCe IIOJTHOMOUMS, HeOOXOAMMBIe [JIsI OCYIIecTB-
neHus (PyHKIMI rOcyJapcTBa, a usgaHue QyOoIMpyommx M MCKITIoYaloX IpyT apyTra Ipe-
MNVICAaHWV VICKJIIOYaeTcsl IOCpencTBoM BepxoBeHcTBa Koncturynym Poccmrickon depepanyit n
denepaibHBIX 3aKOHOB Ha Bcemt TeppuTopum Poccunt 1 pasrpaHndeHus IPpeMeTOB Be[leHVs U
ITOJIHOMOYMM pas3INMUHbIX BUI0B opraHos Poccuiickon @enepanviv 1 ee CyObeKTOB.

3. PasrpannueHue IIpegMeTOB BeAEHV M IOJIHOMOUYMV MeXIy OpTaHaml roCyJapCTBeH-
Homt BiacTu Poccurickon depepanit 11 opraHaMy rocyiapcTBeHHOM BiiacTy cyobekToB Dejte-
palyy OCHOBaHO Ha pasfeleHuy (PYHKIMI ToCyJapCTBEeHHOV BJIaCTV MeXy 3aKOHO/aTellb-
HOVI, VICIIOJTHUTEJIbHOV ¥ CyIeOHOV BJIacTsAMM, a TakKKe Ha JOOPOBOJIBHOM KOHCTUTYIIVIOHHOM
npusHaHvM cyOpekTammu Demepanym puopuTeTa Lenent n 3agau Pemepanmmy, T.e. caMoorpa-
HUYeHUM CyObeKTOB B X IIpaBax.

4. PasHompasue u camoonpeneneHve Hapomos Poccurickont Memepary o3HavaeT paBeH-
CTBO VX IIpaB, BO-TIEPBBIX, BO BCeX BOIIPOCAX IOCY/IapCTBEHHOIO CTPOUTENILCTBA, B PasBUTUM
KyJIBTyPBl U IOPYTUX 00JIacTSX, BO-BTOPBIX, B M30paHMM POPMBI CBOEM TOCyIapCTBEHHOCTH.
ITpu sToM BBIOOP OIHON M3 POPM TOCYIapCTBEHHOCTY He JO/DKeH BeCTU K pa3pyIeHNUIO rocy-
JlapCTBEHHOI'O €VMHCTBA U YIIeMJIeHWIO IIpaB JejloBeKa U peasin3yeTcsl TOJIbKO ¢ cortacust Poc-
CUVICKOTL qbenepaur/m.

5. PasHorpasue cyorekToB Poccmrickort Defepariiii B X B3aVIMOOTHOIIEHISIX C (peiepalTbHbI-
MV OpraHaMy TOCyJapCTBEHHOV BJIaCTVI O3HayaeT, UTO B 3TOM CMBICIIe BCe CyOBeKThI, HaxXOZSIIIVecs B
cocrase Poccurickont Mepeparym, ob1afaioT ofMHaKOBbIMI ITpaBamy. OffHaKoO 3TO paBHOIIpa-
Ble He ITpeJiIiojiaraeT, YTo peciyOIrKa MMeeT OfIHaKOBble ITpaBa, HallpyMep, C aBTOHOMHOV
oOsacTeio. BmecTe ¢ TeM, Oe3ycIOBHO paBHOIIpaBHBIMMU SIBJISIIOTCS BCe peciTy0JIMKY, Bce ob1acT
1 Kpasl, ropojia defiepajibHOIro 3HaueHsI, aBTOHOMHasl 00J1acTh, Bce aBTOHOMHBbIe OKpyTal.

1 Cm. mompobree: Barmam M.B. Koncrurymmmonaoe mpaso Poccuiickonn @epeparmr: Yuebumk. — M.:
MH®PA-Hopwma, 1997. C. 112-115;

41



RoHCTMTYLOHHOE NpaBo Poccrickon Peaepaliyin

CyBepennoe eocydapcmbo

IlonsiTne «cyBepeHUTET» IIPOUCXOAUT OT JIATMHCKOIO CJIoBa supranietas (supra — CBBI-
ITle) 11 O3HAYaeT «BBICIIyIO» BJIACTH, T.e. BJIACTh, He VIMEIOIIYI0 HaJl OO0V KaKom-I10o Apyron
BJIACTUL.

B cootBeTcTBMM C 00111€V TeOpMIeN IIpaBa CyBepeHUTeT rocygapcTBa — 3TO CBOVICTBO IOCY-
JIapCTBEHHOV BJIaCTV, KOTOPOe BbIpa’kaeTcsl B ee BepXOBEHCTBe V1 He3aBVICMOCTY 10 OTHOIIIEHIIO
K JIFOOBIM JPYTVIM BJIaCTSIM BHY TPV CTPaHBl, a TaK>Xe B OTHOIIIEHNSIX C IPYIVIMIU TOCYIapCTBAMIAL.

BepxoBeHCTBO rocymapcTBeHHOV BJIacTU IIPOSBIISETCs, IIpeXe BCero, B ee HeorpaHU-
YeHHOCTV HU4YeM, KpoMe KOHCTUTYIIMV, €CTeCTBEHHOIO IIpaBa VM 3aKOHOB, YCTaHOBJICHUW €0
o011ero mpaBomnopsiziKa B CTpaHe, 3aKOHOIATEIIFHOM 3aKpeIUIeHNH IIPaBOCIIOCOOHOCTH, TIPaB U
00s3aHHOCTeVI TOCyIapCTBEHHBIX OPraHOB, OOIIIeCTBeHHBIX 00beIMHEeHN, JO/DKHOCTHBIX JIVIL 1
rpaxgaH. OHO BbIpa)kaeTcs TakkKe B VICKJIIOUeHWUY BO3SMOXKHOCTV CYIIIeCTBOBaHMSA APYIroW, alb-
TepHATVBHOV MOJINTUYECKOV BJIaCTV, B BEpXOBEHCTBE Ha BCeVl TEPPUTOPUM TOCydapcTBa KOH-
CTUTYLIVIV I APYTVIX 3aKOHOB, M3/JaBaeMbIX BBICIIIVIMI OpraHaMV rocyJapCTBEHHO BJIaCT.

HesaBucumocTs rocyjapcTBeHHO BJIACTM O3HaydaeT CaMOCTOSATeIbHOCTh IoCyJapcTBa B
HNPVHSATUY HOPMaTUBHBIX aKTOB, oOecrieueHMy KOHCTUTYIVIOHHOTO ITpaBOMOPsKa, HeBMella-
TeJIbCTBO B VICKIIIOUMTEJIbHOE IIPaBO KaXXI0ro rocy/lapCcTBeHHOro OpraHa JIeViCTBOBaTh B IIperle-
JIax CBOeV KOHCTUTYIIVIOHHOV KOMIIETEHIIVIA.

CyBepeHUTET rocyIapcrBa — 3TO 00s3aTeIbHOE YCIIOBVIE €r0 MEXIYHApPOIHOV IIPaBo-
cyopekTHOCTI. [T03TOMY CaMOCTOSITEITBHOCTB TOCYIaPCTBEHHOM BJIACTI — 3TO OTCYTCTBUE I10JIN-
TUYeCKOVI, (PMHAHCOBOI U Ap. 3aBVICVIMOCTHM FOCYAAapCTBEHHBIX OPTaHOB OT KOro OBl TO HY OBUIO
He TOJIbKO BHYTPWM CTpaHbl, HO M B OTHOIIIEHMX C JPYTVIMI rocygapcTBaMu.

CyBepeHuTeT rocygapcrsa VCXOAUT M3 CyBepeHHOCTN Hapojla, 3aKpeIuIeHHOro B 4. 1 cT.
3 Koncrurynum Poccurickont @epeparym. [TosmoxeHne o rocyrapcTBeHHOM CyBepeHUTeTe cile-
IlyeT cpasy 3a 3TOW CTaTbeV, YeM IOouepKuBaeTCs HelloCpelICTBeHHas CBA3b CyBepeHuTeTa Ha-
pona u rocygapcTBa 1 MCXOHOe 3HaueHMe cyBepeHUTeTa Hapoza. B cr. 4 KoHcturynum ycra-
HaBJIVBaeTcs, 4To cyBepeHuTeT Poccurickon Penepalinm paclpocTpaHseTcsl Ha BCIO ee Teppu-
topuio, Koncrurynma Poccniickont @epepanuym 1 defepaibHble 3aKOHBI IMEIOT BEPXOBEHCTBO
Ha Bcel1 Tepputopun Poccurickon @enepariim, a Poccurickas @epeparnnst obecrieunBaeT 11eJ10-
CTHOCTb VI HEIIPUKOCHOBEHHOCTb CBOeVI TePPUTOPUML.

l'ocynmapcTBeHHas 11eJIOCTHOCTh KaK OJHA M3 OCHOB KOHCTUTYLIMOHHOTO cTpos Poccnii-
ckont Pemepanny, 3akpervieHHad B CT. 4 (4. 3), 5 (4. 3), 8, 65, 67 (u. 1), 71 (1. «6»), IpsAMO yKa3bI-
BaeT Ha HEBO3MOXKHOCTb OT/IeJIeHMs KaKo-7inbo yactn Teppuropum ot Poccurickont denepa-
UM 1 KOHCTUTYIIMOHHYIO 3aKOHHOCTB ITpeceueHs] IIONBITOK TaKOTo OTesleHus. DTO 0cobeH-
HO BaKHO C y4eTOM CHeHMPUKM POCCUNICKOTo defepainsMa, B CWIy KOTOpow B cocTase PPoc-
curickont Pentepaliyivi UMeIOTCs TaKye CyOBeKThI, KaK pecItyOyiKi (TocyaapcTBa).

B cootBercTBUM CcO cT. 73 KonctuTrynmm cyobexTsl Poccurickon @eneparyy 06s1agaoT
BCEVI IMOJIHOTOVI IOCYHJAPCTBEHHOV BJIACTVI BHE ITPEIEIOB BeHeHWs Poccmrickoin (Denepam/m nu
nosmoMounmt Poccurickon Penepanyy 1o mpegmMeraM coBMecTHOro BefeHms Poccurickont De-
Iepaimuu 1 ee CyObeKTOB, T.e. MMEIOT OCTAaTOUHEIV cyBepeHUTeT. CllemoBarebHO, PAKTBI yT-
BepKIeHNs CBOETO IIOJTHOTO CyBepeHuTeTa cyobekramy Deneparm, gaxe obsIagaromyMy CTa-
TyCOM TOCygapcTBa, mpoTuBopeuar Kak Koncrurynmm Poccurickon denepaliny, Tak v caMOMy
CMBICITy TIOHSITUS «CYBEPEeHUTET».

HenpukocHoseHHOCTH TeppuTopum Poccuiickont Depepaiiyy Kak OOVH M3 BaKHEVIINX
dakTopoB ee cCyBepeHWUTeTa YyKas3blBaeT Ha TO, YTO HapyllleHWe WIM IpuUTH3aHMe Ha

1 Kosnmosa E.W., Kyradmr O.E. Koncrurynumonsaoe npaBo Poccurickont ®Pemepanmm: YaeOHMK. - M.:
IOpucts, 1996. C. 107-120.
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TepPUTOPUIO JIFOOOro pervoHa sBiIsieTcs HapyllleHVeM cyBepeHuTeTa Poccun u BjiedeT cOOT-
BETCTBYIOIIVe Mepbl C ee cTOpoHbl. B OcHoBax norpanvuHon nomtukn Poccnrickont @Penepa-
uun, yreepxuaeHHon Ykaszom ITpesunenra Poccurickon @enepanyu ot 9 okrsidbpst 1996 r., ot-
MeuaeTcsd, UYTO IIorpaHMYHasd IIOJIMTMKA CTpaHbl HallpaBjleHa Ha obecriedeHle CyBepeHHOCTH,
HeIIPMKOCHOBEHHOCTH, 11€JIOCTHOCTU TeppuTopun Poccunt B ee TorpaHMYHOM IPOCTPaHCTBe.

B 11es151x 3a1mmTBI TOCyJapCTBEHHOTO CyBepeHnTeTa, obecrieueH sl HeIIpYKOCHOBEHHOCTH
Y TeppuTOpMaIbHOM 11esiocTHOCTH Poccurickont ®Penepanvim KoHerurynms obsi3biBaer Ipesu-
nenTa 1 ITpaBurentbcrBo Poccuut mcmionib30BaTh Bece HEOOXOMVMEIE MEPEL, B TOM UNCIIe BOEHHOTO
xapaxTepa (cT. 80 (4. 2), 82 (u.1), 87 (u. 2), 114 (4.1 11. «a») KoncTuryiym PD)L.

DKoHomuueckas ocHoba

Hopwmer Koncturynmm Poccnrickont @epepanyy He cofepKaT TepMIUHA «pbhIHOYHAs 9KO-
HOMMKa». BMecTe ¢ Tem 13 cT. 8 cjleqryeT, 4TO B KauecTBe SKOHOMWYECKOVI OCHOBBI KOHCTUTYIIVI-
OHHOTI'O CTPO4 Poccurickonn q)enepauvm BBICTYIIA€T COLMa/IbHOE PHIHOYHOE XO34VICTBO, B paM-
Kax KOTOpOro IIpOM3BO/ICTBO 1 paciIpefiesieHre TOBapoB 1 OJ1ar ocyliecTssIgeTcss Ha OCHOBe Pbl-
HOYHBIX OTHOILEHWIIL.

B cr. 8 Koncturymum ykasbiaetcs: «B Poccuiickon Depepaiiy rapaHTUPYIOTCH eAVH-
CTBO 5KOHOMWYECKOTO ITIPOCTPaHCTBa, CBOOOIHOe IlepeMellleHre TOBapOB, YCIYT 1 PUHAHCOBBIX
CpencTB, Toiep>kKKa KOHKYPeHIINY, CBoOOoIa SKOHOMUYECKO! e TeJIbHOCT».

Takum o0pasoM, 3KOHOMIYECKMe OCHOBBI KOHCTUTYIIMOHHOIO cTpos Poccuiickon
@epepanyyi COCTOAT B CJIELYFOIIEM:

®  eIMHCTBO 3KOHOMMYECKOrO IIPOCTPaHCTBa;

e cBOOOIHOE ITlepeMellleHVie TOBapPOB, YCIIYyT 1 (PVHAHCOBBIX CPeJICTB;
® TIO[JIep>KKa KOHKYpPeHIII;

e cBOOOIa SKOHOMIUYECKO! [IeATeJIbHOCTIL.

EnmHcTBO 5KOHOMMYECKOro IIPOCTpaHCTBa O3HadaeT, 4yTo Teppuropus Poccum mpen-
CTaBJIsIeT cO0O CBOeOOpasHbINT OO PBIHOK C eayHbIMM Ipaswiamm. [Ipu stom KonctuTy-
LM YKas3blBaeT, UTO yCTaHOBJIEHVE IIPaBOBBIX OCHOB €[IIHOIO PhIHKa, PMHAHCOBOE, BaJIIOTHOE,
KpeIuUTHOe, TaMOXEHHOe peryyIpoBaHye, JeHeXXHasl SMICCHsI, OCHOBBI 1I€HOBO TIOJIUTUKN T
Ip. HaxonsTcd B BeeHmM Poccuvickont @eneparium (1. «x» cT. 71 Korncrurynym PO).

KoHCTUTYLIMOHHOT rapaHTVell eaMHOI0 3KOHOMIYECKOro IIPOCTPAHCTBA SIBIIIeTCS II0JI0-
JKeHvie 0 CBOOOTHOM IepeMellleH I TOBapOB, YCIIYT U (PMHAHCOBBIX CPeICTB, KOTOpOe COoIvIacHo 4. 1
cT. 74 KoHCcTUTYLIMM O3Ha4aeT, uTo Ha Teppuropvm Poccurickont Menepariii He TOITyCKaeTcsi yc-
TaHOBJIEHVe TaMOXXE€HHBIX I'PaHWMI], IOIUINH, COOPOB M KaKMX-JIMOO MHBIX IPEITCTBUAN IS X
IBVDKeHVs. Pedb mieT o cBOOOIHOV B IIpefieriax Beent Teppuropvn Poccrm Toprosite v 0aHKOBCKOT
nesitestbHOCTY. Ha ocHoBanmm Ykasa [IpesunenTa PO ot 23 nexabps 1991 r. jmoOble akTbl OpraHoB
BJIACTV U pellleHNs JI0JDKHOCTHBIX JIVII, OrpaHM4MBaloIIe JBVDKeHe ToBapoB, paboT 1 yoIyT Ha
BHyTpeHHeM pPbIHKe CTpaHBbl, [IPU3HAIOTCS HeleVICTBUTE IbHBIMIA.

KonkypeHn1ms sBjisieTcs IJIaBHOV OBVDKYIIEVN CWION PBIHKA M TpeOyeT rocyaapCTBeH-
HOVI OA/IePKKM, KOTOpas BeIpakaeTcs IIpeXke BCero B MOJIaBJIeHMN MOHOIIOIM3Ma VI MOHOIIO-
JIMCTUYECKNX TeHOeHIniI B Oopnbe 3a morydeHme mpmObum. B 4. 2 cr. 34 KoHcTurymum

1 Cm.noppobuee: bammann M.B. Koncrurynmonnoe mpaBo Poccurickort @Depepary: YueOGHUK.- M.:
MH®PA-Hopwma, 1997. C. 125-129;

Kosnosa E.M., Kyradpuu O.E. Koncrurymmonnoe mpaso Poccuvickonn @emepartvi: YueOHMK. - M.:
IOpucts, 1996. C. 120-126.
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Hog4epKuBaeTcsl, YTO SKOHOMMUYeCKas [esiTeJIbHOCTb, HallpaBjleHHas Ha MOHOIIOJIV3AlVIO U
Hes100pOCOBECTHYIO KOHKYPEHIINIO, He OITyCKaeTCs.

AHTUMOHOIOIPHA MOJIUTHKA IoCyJlapcTBa BKJIIOYaeT pasrocyJapcTBiieHVe, IIpuBaTy-
3alMI0 M aKIVOHMpOBaHVe IPeApuUsTU, clellalbHble aHTMMOHOIIOIbHbIE MepPbl, CTUMYJIV-
poBaHIe MHBEeCTUIIVMOHHOV aKTMBHOCTY. OpraHmsaliioHHble ¥ IIpaBOBble OCHOBBI IIpeyIIpex-
IeHVsI, OTPaHVYEeHs 1 IIpeceueHst MOHOIIOIBHOV JIeATeIbHOCTY I HeOOPOCOBECTHON KOH-
KypeHLNN ycTaHaB/IMBaeT 3akoH «O KOHKYPeHIIUM 1 OrpaHNYeHN MOHOIIOJIVICTIYECKOV fesi-
TeJIBHOCTY Ha TOBapHBIX PBIHKax» OT 22 MapTa 1991 r., HanpaB/ieHHBI Ha obecriedeHne ycjo-
BUV 151 co3jaHms ¥ 93P PeKTUMBHOIO (PyHKIIMOHMPOBaHMs TOBAaPHbBIX PHIHKOB.

HeobOxomymMbIM yCII0BMEeM CTaHOBJIEHM:S], pa3sBUTH U 3P PeKTUBHOro pyHKIIMOHMPOBa-
HVSI COITMAJIbHOTO PBIHOYHOIO XO3SVICTBa SABJISIeTCS CBOOOIA 3KOHOMMYECKOV I1eATeTbHOCTM.
Ona o3Ha4aeT BO3MOKHOCTb OecCITpeITCTBEHHOTO CO3/IaHMs U ITpeoOpa3oBaHs IPeIIpUsATI,
pacropsbKeHMsI IIPOJyKTaMI CBOeV JIeATeIbHOCTU C IIeJIbI0 M3BjledeHus: npubosuin. CBobora
SKOHOMMYECKOV J1esiTeJIbHOCTY, 3aKpervleHHasd B 4. 1 cT. 34 Koncrurynum Poccurickont Pejie-
panumy, IperiosaraeT Takke cBOOOy TOProBiiv, GaHKOBCKOV 1 OMpP KeBO esiTeJIbHOCTH, CO3-
JlaHVie XO35VICTBEHHBIX 00beIVTHeHW.

MareprasbHyI0 OCHOBY COILMaJIbHOV PBIHOYHOW SKOHOMMKM COCTaBjIsieT cOOCTBeH-
HocTk. Koncturynmsa Poccuiickon depepaniyyt MCXOAUT 13 Toro, uto «B Poccurickon Penepa-
LMY IIPVU3HAIOTCS M 3allIUIIAI0TCA YacTHasl, FoCcyJapcTBeHHas, MyHUIIUIIaIbHasA 1 MHble POPMBI
cobcrBeHHOCTI» (4. 2 cT. 8 Koncturyuum P®). ITpu a3Tom ocobo nmoguepkuBaeTcs, YTO IIPaBO
YacTHOM COOCTBEHHOCTM OXpaHsieTcs 3aKoHoM (4. 1 cT. 35 Koncturyuym PD).

Koncrnrynmsa Poceniickont @enepaniit B 4. 3 ¢T. 35 ycTaHaBiIvBaeT IPaBO KaXkI0To
VIMeTb MMYIIeCTBO B COOCTBEHHOCTY, BjlafleTh, IOJIb30BaThCs M PacHOpsKaThCs MM KakK eIVHO-
JIMYHO, TaK ¥ COBMeCTHO ¢ Apyrumu jmmammu. CorstacHo KoHCTUTYyLM HUKTO He MOXeT OBITh
JIMIIIeH CBOero MMYIIecTBa MHaude, Kak II0 pelleHuio cyna. ITpuHyaurensHoe oTdyXaeHue
VIMYIIIeCTBa [IJI TOCYJapCTBeHHBIX HYX[, B CJIydyae HeoOXOAMMOCTW IIPOM3BOANTCA JIVIID IIPU
YCJIOBUY IIpeIBapUTeIbHOIO 1 pPaBHOIIeHHOTo Bo3MertieHnd (4. 3 cT. 35 Koncrurynmm PD).

KoHcTuTy11MOHHBIE OCHOBBI PBIHOYHOV 3KOHOMUKM He TOJIbKO He WMCKJIFOYaroT, HO U
HpefonaraloT IrocyJapCcTBeHHOe peryIMpoBaHyie KOHOMMUYeCKX OTHOIIeHUV, Hajdye Io-
CyHAapCTBeHHBIX NPeAPUSTUN U YUpeXIeHni1, B TOM uncie 1 cyopekToB Destepariny, a Takxke
BO3MO)KHOCTb a/IJMVHVCTPaTUBHOI'O BMelllaTeJIbCTBa B SKOHOMWYECKYIO JKM3Hb!.

Coyuaavroe eocydapcmbo

OcHOBHBIe coLVajIbHbIE YCTOV FOCyAapCTBa BBIPaXKalOTCs B €0 COLMaJIBHOV ITOJIUTVIKE.
CoumasibHasi OIWTYIKA IIPEICTaBIIIeT cOOOV HUacTh OOIIeV IOIMTUKM TOCyIapCTBa, KOTOpas
peryympyeT OTHOIIEHNS IO IOBOAY OJ1arococTOsHMS IpakaaH, YAOBIETBOPEHMS VX MaTepu-
aJIbHBIX U JIyXOBHBIX IIOTpeOHOCTer, obecrieueHMs] KaXk[IOMY IOCTOVIHBIX UeloBeKa YCJIOBUM
cymectBoBaHMs. ColyaybHasd MHOJIUTHMKA TeCHO B3aVMOIEVICTBYeT ¢ SKOHOMWYECKOW ITOJIUTU-
KOV, UI KOTOPOW [OCTVDKeHMe OJIarocOCTOSIHMS dYesloBeKa ¥ OOIllecTBa IIpefcTaBiIsieT KOH-
KpeTHYIO Lejib. [loaToMy B pamKax cOlMasIbHOV MHOJIMTUKM MOXXHO TOBOPUTH O COLMJIbHO-
IIOJIUTIYECKIIX, COIIMAJIBHO-9KOHOMMYECKVIX Y MIHBIX ITIOOOHBIX SIBJIEHMSIX U IIpoIieccax.

B Koncruryumm Poccurickon @epfepaliiny colmabHOE TOCYIAPCTBO XapaKTepu3yeTcs
KaK TrOCyJapcCTBO, IJIaBHOWV 3ajaderl COLVAJIbHOV IOJIMTUKM KOTOPOIO 4BJISeTCd CO3[daHVie

1 Cum. mogpoOHee: bariant M.B. Korcrurynmonsoe nipaso Poccurickont @eneparmm: Yuebumk. - M.: MIH-
®PA-Hopwma, 1997. C. 138-144;

Kosmosa E.M., Kyradpmua O.E. Koncrurymmonroe mpaso Poccmrickonr @emeparmmn: YaeOHmMK. - M.
IOpucts, 1996. C. 126-146.
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yci10BUW, o0ecriednBaroIiX JTOCTOVHYIO XM3Hb M CBOOO/IHOe pasBuTHe uesioBeka (4. 1 cT. 7
Koncrurynum P®). Dra 3agaya o0yc/1oB/IMBaeT OCHOBHbIe HallpaB/IeHMsl COLVaIbHOV OIUTH-
ku Poccurickont @Denrepanyy, peaamsanysl KOTOPLIX obecriednT co3jjaHue IJIaBHBIX 3JIeMeHTOB
colyaIbHOM rocygapcrseHHOCTH (4. 2 cT. 7 Konctutyimm P®). B vix 4nciio BXxogsT:

e OXpaHa TpyAda U 3I0POBbs JIIONEN;

e yCTaHOBJIEHVE rapaHTVPOBAHHOIO MMHVMAaIBHOTO pa3Mepa OIUIaThI TPYyIa;

e olecrieueHne rocyapCcTBeHHOV IOOIEPKKM CeMbl, MaTepUHCTBA, OTLIOBCTBA U €TCTBa,
VIHBJIVIZIOB M1 TIOXKWJIBIX TPak[IaH;

e pas3BUTHMeE CUCTEMBI COLMAIIbHBIX CIIYXKO;

e yCTaHOBJIEHVE rOCyIapCTBEHHBIX IIEHCUTI, TIOCOOIL;

e VHBIe TapaHTUV COIIMAIBHOV 3allUTHL

OxpaHa Tpynda BbIpaXkaeTcsl B KOHCTUTYIIMOHHOM IIpaBe KaXXIOro CBOOOTHO pacropsi-
JKaTbCS CBOVIMM CITOCOOHOCTSIMM K TPYZY, BBIOMpaTh pof, IesATeIbHOCTI ¥ IIpodeccuto, 3aripe-
IeHn NpuHyauTestbHoro Tpyda (4. 1 m 2 cr. 37 Koncturymmm PP). OxpaHa Tpyda cOCTOUT
TaKke B IIpaBe KaXIOro Ha TPYA B YCIOBMSIX, OTBEYAIOIINX TpeboBaHMSAM 0e30I1acHOCTI U I'i-
I'VieHbl, Ha BO3HarpaxieHne 3a Tpy[ 0e3 Kakom-I0o0 IMCKpMMMHALINYM, Ha 3alIUTy OT Oe3pabo-
Tyl (4. 3 cr. 37 Koncruryiimm PD).

Hapsny ¢ oxpanont Tpy/a, BaXKHOVI COCTaBHOVI YaCThIO COLIMAJIBHOVI ITOJIMTVIKV TOCYAapCcTBa
SBJISIETCSL OXpaHa 30POBbS TpaXIaH M OecIulaTHas MeauIMHCKas roMomlpb (4.1 cr.41 KoHctuty-
1y PD). Yacts 2 ct. 41 KoHcTnTymm ycraHasmvBaeT: «B Poccuvickon @epeparym prHaHCUPY-
I0TCs peiepasIbHble IIpOrpaMMBbl OXPpaHbl ¥ YKPeIUIeHWs 30pOBbsl HaceJleHWs], IIPUHUMAIOTC Me-
PBI IO Pa3sBUTUIO TOCYJAPCTBEHHOVI, MyHVUIIMIIJIGHOV, YaCTHOVI CVCTeM 3[IpaBOOXPaHeHs, IOOIII-
psieTcsl 1eATeJIbHOCTD, CIIOCOOCTBYIOIIasi YKPeIUIEHWIO 3[I0POBbs UejIoBeKa, pa3sBUTIIO PU31UecKo
KYJIBTYPBI U CIIOPTa, SKOJIOIYeCKOMY ¥ CAaHUTapHO-3IMAeMIOJIONYecKOMY OJ1arorosTy o .

K umciry ocHOBHBIX HPU3HAKOB COIVAJILHOIO TOCyIapcTBa OTHOCUTCS OTBETCTBEHHOCTH
3a IpeJocTaBIeHne KaXI0My IpaXIaHVHY JOCTOVHOIO YeJIoBeKa ITPOXXMTOYHOIO MUHMMYMa.
Koncrurynmsa Poccuiickonn @efepanyy rapaHTHpyeT MpaBoO Kak[IOro Ha BO3HarpaxyeHue 3a
CBOVI TPy/[], He HIDKe YCTaHOBJIEHHOTO pefiepaIbHBIM 3aKOHOM MVHVMAaJIbHOI'O pa3Mepa OIUIaThl
Tpyda (4. 3 cr. 37 Koncturynum Pd). OgHako 3TOT pasMep 3aBUCUT OT SKOHOMWYECKMX BO3-
MOJKHOCTeV TOCyJapcTBa M Ha CerOIHAIIHNI JeHb He COOTBeTCTBYeT TOW LeJIv, I JOCTVDKe-
HVS KOTOPOV OH YCTaHOBJIEH.

Koncrurynmsa Poccurickont @enmepanuyt ycTaHaBIVBaeT, YTO CeMbsl, MaTePUHCTBO, OT-
II0BCTBO ¥ JIE€TCTBO HaXOSATCS IOf 3amTort rocygapersa (4. 1 cr. 38 Koncturymmm P®). B co-
OTBETCTBUM C KOHCTMTyLmeI?I Poccurickon qbenepauvm (CT. 38) VI JEeVICTBYIOIIIVIM CEMEVIHBIM 3a-
KOHO/JaTe/TbCTBOM Opak, OCHOBaHHBIV Ha JOOPOBOJIBHOM COITIACUM VI PaBHOIIPaBUM CYIIPYTOB,
00yCIIOB/IMBaET MX paBHOE IIPaBO 1 00SI3aHHOCTH 3a00TUTBCS O CBOVIX HETSX, COmepKaTh M BOC-
IUTBIBATh VIX [I0 COBEpPIIEHHOJIeTNS. BMmecTe ¢ TeM, 3aKOHOIATEIBLCTBO OOS3bIBA€T TPYHOCIIO-
COOHBIX HIeTert, JocTUTTIMX 18 j1eT, 3a00TUTBCS O CBOMX HETPYHAOCIIOCOOHBIX M HY KIAIOIIVIXCS
ponuTersax. ['ocymapcTBo BosiaraeT Ha ceOs comepkaHue, BOCIIUTaHMe 1 oOpasoBaHMe [IeTel-
CUPOT U [IeTeVl, JINIIIEHHBIX POAUTEILCKOTO IIOTeueH s, II0oIIpseT OJIaroTBOPUTEIIBHYIO Jies-
TeJIPHOCTD TI0 OTHOIIIEHWIO K JIETSIM.

O0Bs13aHHOCTBIO TOCYZapCTBa SIBJISETCS Takke 3a00Ta 00 MHBasIMgax M IMOXMIIBIX Tpak-
JlaHax. DJTa 3ajlada peayln3yeTcs IIyTeM Pa3BUTHUs CUCTeMBbI CHelVaJIbHbIX IIPedIpUsaTU 1 1ie-
XOB 1711 pabOTBI MHBaIMAOB, YTO IIO3BOJILET YJIYUIINUTh MaTepuaIbHOe II0JI0KeHe MHBAINUIOB,
obecrieueHsT VHBAJIMIOB CIHEIVAIIBHBIMM CpPeICTBAaMM IIepeABIDKeHNs, IIpoTe3aMy M T.II.
rOCY,JZ[apCTBO yCTaHaBJIMBAET CUCTEMY JIBI'OT ISl YHaCTHUKOB Bermmkort OTeuecTBeHHOVI BOVIHBI,
COIIeP>XXUT CeTh JOMOB-MHTEPHATOB )1 IIpecTapesIbIX Y MHBaIVIOB.

45



RoHCTMTYLOHHOE NpaBo Poccrickon Peaepaliyin

BaxHbIM HaIIpaBpiieHVeM COLMaIbHOV IIOJIMTUKM TOCydapCcTBa SIBJIsIeTCS pa3BUTHE CHC-
TeMBbI COIMaJIbHBIX CIIY>KO, 0] KOTOPBIMM IIOHVMMAIOTC YUpeXXIeHNs, IIpeocTaBIIgIolIe rpa-
K[TaHaM coIlMasIbHble yCJIyI. B mmpokoM cmbiciie B 1x cdepy BXOAAT BOIPOCHI OIUIATHI U yC-
JIOBUW TPYZa, 3aHATOCTH, obecriedeHnsl IIOTPeOHOCTN B TOBapax M yCiIyTax, XVUIMIITHBIX YCIIO-
BUVI, OXPaHBI 3I0POBbsI HaceJIeHsl, 00pa3oBaHus, KyJIbTYphl, OecriepebortHOro (pyHKIVOHPO-
BaHV TPAHCIIOPTA M CBSI3U U T.A. B y3KOM CMBICITE K COIIMAIbHBIM CITy>KOaM OTHOCST CITelVaslb-
HBIe CJTy>KOBI COIMaIbHOTO O0ecriedeHvIs 1 COLVaIbHOV 3aIlNTHL

B cootBercTBUM ¢ Koncturynuein Poccurickonn @efgepanyy MaJIoMMYIIIM IpakaaHaM,
HY>XHAIOIIVIMCS B XXWINIIE, TOCYyIapCTBO IIpelloCcTaBlIseT ero OecIlaTHO WIN 3a HOCTYIIHYIO
IUIaTy U3 TOCYJaPCTBEHHBIX U PYTUX XWIVIIHBIX (POHI0B B COOTBETCTBUN C YCTaHOBJIEHHBIMM
3akoHOM HopMmamu (4. 3 cT. 40 Koncturynum P®). OHo nipuHMMaeT Mepbl IO PasBUTUIO TOCY-
JapCTBEHHOVI ¥ MyHMIIUIAJIBHOV CUCTEeM 3[IpaBOOXpaHeHNs, B YUPeXIeHUsX KOTOPbIX Ipax-
JlaHaM OKasbIBaeTcsl OecIUIaTHO MeOMIIMHCKasl IIOMOIIb 3a CYeT CPeICTB COOTBETCTBYIOIIETO
Oro/mKeTa, CTPaxoBbIX B3HOCOB, Apyrux noctyruieHu (4.1 n 2 ct. 41 Koncturyimm P®). B Poc-
curickonn PDepepaliny rapaHTUPYeTCs OOIeIOCTYIIHOCTh M OeCIUIaTHOCTh [OIIKOJIBHOIO, OC-
HOBHOTO O0IIIero u cperHero npodeccroHaIbHOro 00pasoBaHMs B TOCyIapCTBEHHBIX WV MYy-
HUILIMIIAJIBHBIX 00pa30BaTeIbHBIX YUPeXIeHMIX 1 Ha IpearnpusaTusax. I'ocygapcTso obecrieun-
BaeT BO3MOXKHOCTb OeCIUIaTHO Ha KOHKYPCHOVI OCHOBe IIOJTyYMTh BhICIIIee 0OpasoBaHVe B TOCy-
JapCcTBEHHOM WIM MYHUIIMIIAJIBHOM 00pa3oBaTesIbHOM yUpeXaeHuN, IoAdepXBaeT pasiifd-
Hble popMbl OOpaszoBaHMs 1 camoobpasoBaHms (cT. 43 Koncruryium P®). ITposenenue coum-
aJIbHOVI TIOJIUTUKM TOCyJapcTBa B cpepe MOAaep>KKI MHBAJIVIIOB, IIOXKWIBIX JIIOIE U Jp. OCy-
LIECTBJIAIOT CIlellia/IbHble YUpeXIeHNs COLMaIbHOro obecrieueHs 1 COLMaIbHON 3alllThL.

YcraHoB/IeHMe rocyJapCcTBeHHBIX IIeHCUI Y IOCOOUTI CITy>XKUT COLIMaIbHOV TapaHTHer
KOHCTUTYLIMOHHOTO IIpaBa IpaxmaH Poccun Ha MaTepuasibHOe oOecriedeHMe IIO BO3pacTy, B
ciydae OoJ1e3HM, MHBaJIMIHOCTY, IIOTEPY KOPMWIbIIa, [J1 BOCOUTaHWS AeTell I B MHBIX CTy4da-
ax. [ocymapcTBo 3aKOHOATeIbHO yCTaHaB/IMBaeT TocyJjapcTBeHHbIe IIeHCHY 1 ColliaIbHBbIe I10-
cobmst, mootpsieT JOOPOBOIbHOE COLMaIbHOe CTpaxOBaHVe, Co3qaHle JOIIOTHUTETbHBIX (popM
COIIMAIILHOTO oOecrieueHMs 1 611aroTBOpUTeIbHOCTH (cT. 39 Koncturytim PO).

YcranoBus conpasbHble OCHOBBI KOHCTUTYLIMOHHOTO cTposi, Poccmiickas depepariys
VICIIBITBIBAET 3Ha4MUTeJIbHbIe TPYIHOCTM B MX peaymsauui. IlpuvanHom sBjiseTcss oTCyTCTBUE
peayIbHOV COLMaJIbHOVI OpVMeHTaluM SKOHOMIYeCcKO pedOpMBbl, a CJIe[ICTBUEM — HapyIleHs
HeoTheMJIeMBIX IIpaB TpaXaH, cucTeMaTndeckoe CHIDKeHVe 3(@eKTMBHOCTY COLaIbHON
dyHKIMM TocyTapcTBal.

CBemcxkoe eocydapcmbBo

CBeTckoe rocygapcTBo Kak OflHa M3 OCHOB KOHCTUTYLIMOHHOTO cTpos Poccun o3Hauaer,
YTO TOCYHAPCTBO M PeIUIMO3HbIe 00beaVMHEHMS OT/Ae/IeHbl PYT OT Apyra U B3aIMHO He BMe-
myBatoTcs B Aenna Apyr gpyra. ComiacHo cT. 14 Koncruryunm Poccurickon @eneparinm, HuKa-
Kasl peInrvsl He MOXKeT YCTaHaB/IMBaThbCs B KadecTBe TOCYyJapCTBEHHOW MJIM 00s3aTesIbHOM, a
pero3Hble 0ObeIHEeH OT/Ie/IeHbI OT FOCyIapcTBa 1 PaBHBI ITeper] 3aKOHOM.

CBeTckasi TOCyITapCTBEHHOCTh YCTaHOBVIIACh B OOJIBIIIMHCTBE Pa3BUTBIX CTPaH M XapaKTe-
pu3yeTcs, Kak IpaBwwlIo, OTAe/IleHVeM IIepKBU (peIMIVO3HBIX 00beIVHeHNnI) OT rocyaapcTBa 1
otaerteHreM mKosbl oT 1iepksu (CILIA, ®panmys, [lomeiia u gp.). B HekoTopeIx rocygapcrsax

1 Cum. mogpoOHee: barnant M.B. Korcrurynmonsoe nipaso Poccurickont @eneparmm: Yuebumk. - M.: VIH-
®PA-Hopwma, 1997. C. 118-120;

Kosmoea K.W. Kyradpur O.E. KoHcturymmonuoe mpaBo Poccurickont Pemeparmr: YuebHuK. - M.:
IOpucTs. 1996. C. 131-142.
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yCTaHOBJIeHa oduIaIbHasl IIepPKOBb, KOTOPYIO Ha3bIBAIOT IOCYAAPCTBEHHOV, TOCIIONICTBYIOIIEN
WM HallMoHaIbHOM. Hampumep, B BermkoOpwranmy mpr3HaIOTCsS rocygapcTBEHHBIMY aHIIIV-
KaHCKasl epKoBb (AHDMs) u nipecButepuanckas (Lommanmmst). CylnecTByIoT Takue rocygapct-
Ba, B KOTOPBIX (pOpMasIbHO IIPOBO3IVIAIIIEHO PAaBEHCTBO BCEX PETITIN, HO OJIHA M3 Hamboslee Tpa-
IVIIVIOHHBIX pesINIui paKTUIecKy I10JIb3yeTCsl OIpeie/leHHbIMI ITPVBIIIETVISIMI, OKa3bIBaeT OIl-
penesieHHOe BIIVIsIHVIE Ha XW3Hb rocygapcrsa (OPT, Vtams, Snonns u np.).

Ocoboe 10710X€HVIEe B COBPEMEHHOM MMpe 3aHMMaeT BaTukaH, KOTOPBINI B IIPOTUBOIIO-
JIOKHOCTb CBETCKIMM TOCy[IapcTBaM siBJIsieTCd TeoKpaTidecKiM. B HeM rocymapcTseHHas BjiacTb
IIPMHAJIEXNUT IIEPKOBHOVI MepapXUIL.

B MupoBoM coobirecTBe mMeeTcs psf KIepUKaJIbHBIX TOCYIapCTB, B KOTOPBIX TOCyaap-
CTBO C LIepKOBbIO He CJINTO, HO Yepe3 MHCTUTYTHI, YCTaHOBJIEHHbIe 3aKOHOM, 1IepKOBb BIIMsIeT Ha
rOCyJapCTBEHHYIO IIOJIUTHKY, a B IIIKOJIaX B 00sg3aTeJIbHOM IOpPSIKe M3Y4YaloTCs PeJINIO3HBIe
morMartsl (Harpumep, Vpan).

Poccurickast @emepanyisl Kak CBeTCKOe rocyapcTso B cT. 28 KoHcTurynmm 3akperuisier
cBobomy cosectn. ITpu 3TOM rocymapcTBo 00s13aHO rapaHTMPOBaTh 3Ty CBOOOAY. 3akoH Poccumi-
ckomt Peneparym oT 26 ceHTsI0ps 1997 1. «O cBOOOIE COBECTM M PEIMIMO3HBIX OObEITHEHVISIX>»
yCTaHaBJIMBaeT, YTO BCe PEJIUIMM U PeJIUTMO3HbIe OOBeIMHEeHNs paBHBI Iteper], 3akoHoM. Hu ofHa
peyuIvs WiVl peJIurio3Hoe oObedHeHe He II0JIb3yeTcsl B TOCy/IapCTBe HMKaKVMM IIpevMyIie-
CTBaMW VI He MOXeT OBITh ITOJIBEPTHYTa HMKAKVIM OTPaHYEHVISIM IO CPaBHEHUIO C APYTVIMIL.

OtnerneHne peMIMO3HBIX OOBbeAMHEHMI OT TOCyAapCTBa IIpearioyiaraeT, ¢ OGHOM CTO-
POHBI, HEBMeIIIaTeIbCTBO IOCYIapCcTBa, €ro OpraHoOB M JO/DKHOCTHBIX JIMIL B OTHOLIEHMS Ipax-
IaHVHA 1 PeJINTUY, B 3aKOHHYIO JesITeJIbHOCTb peIMIMO3HbIX 00benyHeHnnt. C gpyrov cropo-
HBI, peJINTMO3HBIe O0beIVHeHNsI He MOTYT BMeIIMBaThCs B Jlejla FOCyZdapcTBa, Y4acTBOBaTh B
BBIOOpAX rOCyJapCTBEHHOV BJIACTU W JI€ATeIbHOCTY IOJIMTUYECKMX apTuii 1 aBvokeruii. Om-
HAaKO OT/eJIbHbIe CBSIIEHHOCTYXIUTEIV MOTYT M30MpaThcsl B OpraHbl FOCYAapPCTBEHHOV BIIaCTU
VIV MECTHOTO CaMOYIIPaBJIeHVIsI, HO He OT PeJINTVO3HBIX OOBeIVHEHNIT VI He B KauecTBe IIpef-
CTaBUTeJIeV COOTBETCTBYIOIIEN IIEPKBY, a Kak rpaxkgaHe Poccr.

Koncturynms Poccurickont @epepaiinm B cT. 14 He comep>XXuT T0I0KeHMs 00 OTAe/IeHnNn
rOCyJIapCTBEHHOV IIKOJIBI OT permrvm. Takas HopMa comepXKUTcs B 3aKOHe 0 cBODOIIe COBECT M
PEeITUITIO3HBIX OObeIMHEeHNsIX. B To Xe BpeMsi 3aKOH paspelllaeT IpelofaBaHVie BEpOyYeHU B
HeroCyJapCTBEHHBIX YUeOHBIX 3aBelleHsIX, YaCTHBIM 00pa3oM Ha JOMY WIV IIPV PeTUTVIO3HOM
oOBeHeHM, a Takke PaKyJIbTAaTUBHO I10 XKeJIaHMIO IPaKIaH BO BCeX YUeOHBIX 3aBelIeHsIX.

CaeTckuy xapakTep rocygapcrsa TpeOyeT OT MHOTOHAIIMOHAJILHOTO COCTaBa rocy1apcT-
BEHHOTO alllapara coOJIio/IeH1s CTPOroro HemTpaymTeTa 110 OTHOIIeHMIO K KoHdeccrsiM. Odu-
HMaIbHBIe JIMIla rocylapcTBa Kak IpakgaHe Poccuyt MMeroT mpaBo MCIIOBeIoBaTh JIF0OYI0 pesn-
I'VII0, HO He JIOJDKHBI JOITyCKaTh BIVISTHMS TOV WUIV MHOV KOHJecCcuy Ha HpUHATYEe TocyJapCT-
BeHHBIX peleHu. PeepaIbHBIN 3aKOH 00 OCHOBaxX rocymapcTBeHHOM CIIyXObl Poccurickon
®enepanym ot 31 vrons 1995r. B 1. 12 cT.11 nipsiMo ycTaHaBIMBaeT, YTO rocyJapCcTBeHHBIe CITy-
Xalllye He MMeIOT IIpaBa MCII0/Ib30BaTh CBOe CJIy KeOHOe IT0JIOKeHVe B MHTepecax pejIUrio3HbIX
oObemVHeHNMVI IS IIpOTIaraH/Ibl OTHOITIEHS K HUM!.

1 Cm.: O6 ocHOBax rocygapcrseHHOM ci1yX0bI Poccuiickont @emepanmit. PenepanbHEIV 3aK0H OT 31 miomst
1995 .
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Pecnybauxanckan gpopma npabaenusn

Baxuerirrert ocHOBOVI KOHCTUTYLIMOHHOTO cTpos Poccuvickort Menepariym sIBjisieTcs 3aKperl-
neHHasi B cT. 1 KoHcTuTy1mm pecrryOimvkaHcKast ¢popMa IpapjieHys1, KoTopasi 00y c/IoB/IMBaeT CHCTe-
MY BBICIIIVIX OPraHOB FOCYJaPCTBEHHOVI BJIACTV, IOPSIOK VX (POPMUPOBAHVISL M JeTe/TbHOCTVL.

PecriybimmkaHckast popma mpaBiIeHMs BO BCeX CBOMX BUax IIpefriojiaraeT BEIOOPHOCTD
VI CMeHsIeMOCTb IJIaBbl TOCyJapcTBa. B MUPOBOV KOHCTUTYLIMIOHHOVI TEOPU VM ITPAKTUKe pasyivi-
YaloT TPY BU/a peciyOIMKI: MapjlaMeHTCKYIO0, IIPe3UIeHTCKYIO U ITOJTyIIpe3IeHTCKY 0.

B mapriiameHTCKOM pecryOsvke BepXOBEHCTBO B OpraHM3ally TOCY1apCTBEHHO XIU3HM
HIpUHaJIeXUT HapiiaMeHTy. [J1aBa rocymapcrsa (Ipes3naeHT) M30MpaeTcs IapjlaMeHTOM WJIN
crelmagbHO POpMUpPyeMbIM opraHoM. Porb mpesuieHTa B popMUpOBaHMUM ITpaBUTEIIbCTBA,
Kak U B yIIpaBJIeHUM CTPaHOV, IMeeT HOMMHAJIbHBIV XapakTep. [J1aBovi IpaBuTeIbCTBA CTaHO-
BUTCS JIVep NapTuy, 11oOeauBIIer Ha IlapjaMeHTCKX BbiOOpax. MUHMCTPBI Ha3HaYaroTCs 13
4yicila WIeHOB ITapilaMeHTa ¥ COXPaHSIOT B HeM cBoe MecTo. IIpaBuTesibcTBO, BO3ITIaBIIseMoe
IIpeMbep-MUHUCTPOM, POPMUPYETCs M OCTaeTcs y BJIACTH IIPU YCJIOBUM, YTO OHO IIOJIb3yeTcs
HIOAIeP>KKOVI TTaplaMeHTCKOro OosbImHCcTBa. IIpaBuTebcTBO HeceT meper IapilaMeHTOM IIO-
JINTUYECKYIO0 OTBETCTBeHHOCTH. [lapiraMeHT BripaBe BbIpasuTh HeoOBepwe IIPaBUTEILCTBY, UTO
BelleT K OTCTaBKe IPaBUTEIbCTBA. BMecTe ¢ TeM B MapylaMeHTCKOV peciTyOrIvKe BO3MOXKEH 0C-
POYHBIVI POCIYCK ITapJiaMeHTa IJIaBoV rocyjapcrsa. Borpoc o pocrycke mapsiaMeHTa v HasHa-
YeHNVI HOBBIX BBIOOPOB CTABUT IIpeMbep-MUHUCTP (Haripumep, Vtamms, ®PI, Asctpws v ap.).

ITpesumenTcKas peciyOKa xapaKTepu3yeTcs TeM, YTO BO IJIaBe ee CTOUT IIPe3VIeHT,
HajleJIeHHBIVI TIOJTHOMOYMSIMY IJIaBbl TOCYAapCTBa U IJIaBbl IpaBUTeIbCTBA. pyror ocobeHHO-
CTBIO TIPe3UIeHTCKOV pecITyOIVKM SIBJIseTcsl BHellapJlaMeHTCKUI MeTOfI M30paHs pe3usieHTa
1 dopMupoBaHUs IIpaBuUTeIbcTBa. [IpesueHT, 130MpaeMblll HacesleHeM ITOCPeCTBOM IIpsi-
MBIX MJIM KOCBEHHBIX BBIOOPOB, caM (pOpMMpYyeT MpaBUTEILCTBO, KOTOPOe IOAYMHEHO TOJIHKO
emy. BmecTe ¢ TeM MMHMCTPBI He MOTYT OBITh OJJHOBPEMEHHO WieHaM! IlapJaMeHTa, a IIpes3u-
JIeHT He VIMeeT IIpaBa pociycka napsaMmeHTa (Hampumep, CIIIA, Mekcuka u 11p.).

B monympesmaeHTckon pecryOivke codeTaroTcs YepThl Hap/IaMeHTCKON U IIpe3VeHT-
ckom pecrryoyiku. [1aBa rocyapersa (IIpesuieHT) nsbupaeTcs: HacelleHMeM 1 caM popMupyeT
IIpaBUTEJILCTBO, KOTOpoe eMy mHopoTdeTHO. IlapsaMeHT MoXeT BbIpasuTh HeloBepwue ITpaBu-
TeJILCTBY, HO BOIIPOC O ero OTCTaBKe pelaercs npesupgeHToM. [IpesuneHT HamesleH IpaBoM
pocItycka napsiaMeHTa. MUHMCTPBI He MOTYT OBITh WieHaMM ITapsiaMeHTa. IIpaBuresbcTBo 00-
JafjaeT CpefcTBaMM [aBJieHWs Ha HapJlaMeHT, KOTOPBIV, B CBOIO O4Yepeslb, VIMeeT 3JIeMEeHTBI
KOHTPOJISL Hafl IIpaBUTeIILCTBOM (HammpuMep, @paniius, Iosbia).

Koncrurytmsa Poccurickon ®Denepaliin He oIipefesisieT BUIL, PecIlyOIMKaHCKO (pOpPMEI
npasineHnsa. OgHaKo 3akpervleHHble B KOHCTUTYyHMM ee Ipu3HaAKM ITO3BOJISIOT XapaKTepus3o-
BaTh Poccuiickyro @enepalyio Kak I0JIyIIpe3nIeHTCKYI0 pecyOsmKy dpaHITy3cKOro THuIa co
CBOVIMI OCOOEHHOCTSIMI.

IIpesupent Poccurickon Penepanym sipjiseTcs IJ1aBOVI rocygapcTBa, M30MpaeTcs: Bee-
o01IMIM rojiocoBaHueM, MMeeT IIMPOKYe IOJITHOMOYNMS B OTHOIIeHUY (POpMUPOBaHNUS IIpaBy-
TeJIbCTBA, pacliojlaraeT COOCTBEHHBIMM IIpeporaTvBaMy, ITO3BOJIAIOIIVIMU €My IIeVICTBOBATh
He3aBVICUMO OT IIpaBUTEJIbCTBA, MOXKeT OTIPaBUTh IIPaBUTeJILCTBO B OTCTAaBKy, oOsIajjaeT mpa-
BOM pocIlycka IapiaMenTa. Hapsamy ¢ nmpesupgentom B Poccmiickon @epnepaiinu AeviCTByeT
ITpencenarens IlpaBuTesibcTBa M MMHUCTpPBIL, OOpasyroIye IpaBuTesIbcTBO. IIpencemaTeris
ITpaBuTesIbCcTBa ¥ MUHUCTPBI HEe MOTYT OBITH WiIeHaMU HapsiaMeHTa. IIpaBuTesibcTBO B ompe-
JIeJIEHHOVI Mepe OTBETCTBEHHO Ilepes] I1apjaMeHTOM?.

1 Cm. monpobuee: barmant M.B. KorcrurymmorHnoe nipaso Poccurickont ®Denepartvn: Yuebrmk. — M: VIH-
®PA-Honwma, 1997. C. 118-120;
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TpeHUpPOBOYHbIE 3a4aHUA
1. Wcnome3ys cratert w1l Koncruryim Poccuiickont @epepariy, yKakuTe KOH-
CTUTYIIMOHHBIE OCHOBBI CyBepeHuTeTa Poccuiickot Pefepariyi.

2. Kakne OpuHIIMIIBI POCCUTICKOTO defiepasi3Ma yCTaHaBIMBAaIOT OCHOBBI KOH-
CTUTYLIMOHHOTO cTpost Poccurickon Penepanym?

3. B uem cocTOSAT KOHCTUTYILIMOHHBIE FapaHTUV OCHOB KOHCTUTYLIIOHHOI'O CTPOS
Poccurickont @enepanyn?

Kosznosa E.M., Kyradpuu O.E. Koncturymmonnoe mpaso Poccurickont @emeparv: YueOGHUK. - M.:
IOpucts, 1996. C. 131-142.
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v TecT
g

O

1 KaxoBo coomnoutenue obvema npab cybsexkmoB Poccuiickoin @edepayuu 6 chepe
63aumoomnouienuil c gpedeparvHuimu opeanamu 2ocyoapcmbennoil Baacmu?

a) pecryOIMKM MMeIOT OOoJIbINe ITpaB, TaK KaK OHV — FOCy/IapCTBa:

6) paBHOIIpaBHBI;

B) Mocksa, kak croymiia Poccuiickovt Denepariyi, viveeT OosIbllie ITpaB, YeM ApyTvie CyOBeKThI.

2. Kmo aBasemca Buvicuieni yennocmoto 8 poccuiickom eocyodapcmbe no Koncmumyyuu
Poccuiickon @edepayuu?

a) IlpesunenT Poccurickon Pemeparym:

0) deroBeK, ero Immpasa 1 CBOOOIBL;

B) MHOTOHAIIMOHaIbHBIV Hapos, Poccurickont Pemeparinm.

3. Kaxoi cybsexm uiu kaxue cyosexmeot 00.1a0arom eocyoapcmbentvim cyBeperumenom?
a) cyowekTsl Poccurickon Demepartvi:

6) Poccuiickas Penepariyis;

B) Poccurickas Demeparys v pecriyOJIMKM B e€ cocTaBe.

4. Ha xaxux npunyunax ocyujecmbasiemca zocyoapcmbennasn Baacme 6 Poccuiickou
Dedepayuu?

a) paszerleHMsI Ha 3aKOHOMATeIbHYIO, VCIIOJIHUTEeIbHYIO U Cy[1eOHyIo, BepXOBEHCTBa
Brtactu IIpesumenTa Poccurickonn @enepariiiy, B3anMOIEVICTBYISL OPTaHOB BJIaCTV;

0) pasmerneHVs Ha 3aKOHOIATEIIbHYIO, VICIIOJTHUTEIBHYIO U Cy[Ie0HYT0, He3aBMCMOCTV
Bi1acTy, BepxoseHcTBa Koncrurynmonnoro Cyna Poccurickon @eneparnving

B) pasmesieHns Ha 3aKOHOMATEIbHYIO, VICIIOTHUTEIBHYIO U CyIeOHYIo, 1IX CaMOCTOS-
TEJIBHOCTM VI HE3aBVICVIMOCTW, €MHCTBA BJIACTL.

5. Kaxoit eocydapcmBennviii  pexcum 3axpensen Koncmumyyuein  Poccuiickoil
Dedepayuu?

a) aBTOpUTAPHBINL;

0) pecrry6IKaHCKIIL;

B) JeMOKpaTUIeCKUT.

6. Kaxaa gpopma npabaenusa ycmanobaena 8 Poccuiickoir @edepayuu?
a) IapJlaMeHTCKasi;

0) pecrrybrmKaHCKasi;

B) denepaTmBHasi.

7. K xakomy 6udy pecnybauxkamuckon ¢popmer npabaenus caedyem omuecmu
Poccuiickyto @edepayuro?

a) TIpe3neHTCKas pecryOInKa;

0) monymnpesnmeHTCKas pecyOiImKa:

B) IIapJlaMeHTCKas pecIyOsIvKa.
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OCHOBbBI KOHCTMTYLIIOHHOTO
cTpon Poccrinckon Peaepalinn

8. Honyckaemcsa au npenodabanue kakozo-1ubo Bepoyuenus 8 eocydapcmbenrom 00-
pasoBameavHom yupexoeHuu?

a) He JIOIyCKaeTcs HU B KaKout hopMe, Tak Kak Poccurickas Peeparyist — cBETCKOe TOCy-
IapCTBO:

0) MOXeT BeCTCh TOJIBKO (PaKyJIbTaTUBHO;

B) MOXET OCYIIIECTBIIATHCS TOJIBKO C pa3pelleHs YIIOJTHOMOUYEHHBIX OPTraHOB Tocyaap-
CTBEHHOVI BJIACTIA

9. Kaxumu npusnaxamu 004xHo 00aadams npaBoBoe zocydapcmbo?

a) BepPXOBEHCTBO 3aKOHa, B3alIMHas OTBETCTBEHHOCTh FOCyapcTBa W JIMYHOCTI; OCyIIle-
CTBJIEHVE TOCyJapcTBOM 3(PPeKTMBHOTO KOHTPOJIS 3a WCIIOJIHeHVeM 3aKOHOIaTesIbCTBa, pe-
aJIBHOCTB ITpaB M CBOOO/, JIMYHOCT;

6) BepxOBEHCTBO 3aKOHa, HaJIM4We IIpaB 1 00g3aHHOCTeN IpaskIaH; B3auMHasl OTBETCT-
BEHHOCTB FOCYapCTBa V1 JIMYHOCTH, PeaJIbHOCTh IIpaB 1 CBOOO]T, JIMYHOCTY;

B) BEPXOBEHCTBO 3aKOHa, HaJIMuMe IIpaB M 00si3aHHOCTeV! rpask/iaH, OCyIllecTBJIeHe To-
cyapcTBoM 3(ppeKTMBHOro KOHTPOJIS 3a UCIIOJTHEeHeM 3aKOHO/IaTelIbCTBa, pealbHOCTh IIpaB U
cBOOOT JIMYHOCTM.

10. B kaxux ¢popmax cobcmBennocmu Moxem HAX0OUMbCA 3eMAA U Opyeue npupooHsle
pecypcot 8 Poccuiickoit @edepayuu?

a) TOJIBKO B rOCYAapPCTBEHHOV COOCTBEHHOCTV;

0) TOJIBKO B rOCyJapCTBEHHOV M MyHUIIMIIAIIBHOV COOCTBEHHOCTV;

B) B YacCTHOV, TOCYAapCTBEHHOV, MyHUIIUIIAJIBHOV U MHBIX (POpMax COOCTBEHHOCTM.
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KOHCTUTYLIMOHHbIE OCHOBbI MPAaBOBOIo
CTaTyCa 4eJsioBeKa U rpaxxaaHmHa

ITonamue u cmpykmypa ocno8 npaboBozo cmamyca auuHocmu

VIHCTUTYT OCHOB IIPaBOBOTO CTaTyca YejloBeKa ¥ IpaXIaHMHa 3aHMMaeT BaXHOe MeCTO B
crcTeMe KOHCTUTYLMOHHOTO IlpaBa Poccuiickonn depepanmn. Ero HOpMBI BBICTYHAIOT MCXOL-
HBIMM, OCHOBOIIOJIaraloIIMM IS BCeVl CUCTeMBI B3aVIMOOTHOIIIEHMTI FOCyAapcTBa M JIMIHOCTL.
CornacHo cT. 2 KoHcTUTyIMM «4eJIoBeK, ero Ipasa ¥ CBOOOBI SIBJISIOTCS BBICIIIEV 1IeHHOCTBIO.
[Tpu3HaHMe, coOMOmeHVe 1 3alMTa IIpaB M CBOOOI YeloBeKa M TpaXIaHMHA - 00sS3aHHOCTH
rocygapcrBa». ObecrieueHye 1 3amyTa OCHOBHBIX IIpaB, CBOOO/, M 3aKOHHBIX MHTEPECOB YeJIo-
BeKa - IJIaBHasl I1eJIb IIpaBa BOOOIIIe 1 KOHCTUTYIVIOHHOTO B YaCTHOCTA.

ITpaBoBOVI cTaTyC UesioBeKa M rpakaaHVHa IIpefICTaBIIgeT co0OoV I0puamdecKoe 3aKperl-
JIeHVIe B 3aKOHOJIAaTeJIbCTBE CTPAHBI BCEVI COBOKYITHOCTH IIpaB, CBOOOZ, 11 00si3aHHOCTEN prside-
CKMX JTnI] (TpaXaaH TOCyJapCcTBa, MHOCTPAHHBIX TPaXIaH 1 JINI] 0e3 rpa’kIaHCTBa).

B mortHOM 00beMe ITpaBOBOVI CTATyC YeJloBeKa M I'pakdaHMHA OIIpeeriseTcss HOpMaMm
BCeX OTpacjleyl IpaBa, OJHAKO €ro OCHOBY COCTaBJIsIeT COBOKYITHOCTb KOHCTUTYIIMIOHHO-
IIPaBOBBIX HOPM, 3aKPeIUISIONIVX II0JIOKeHVIe JyejloBeKa B 0OIlecTBe, 00y CIIOBIIEHHOE YPOBHEM
3KOHOMMYECKOI'0, COLMAJIBHOIO ¥ IIOJIMTUYECKOTO PasBUTUSA IOCyIapcTBa, U PeryyMpyommx
BCIO CUCTEeMY B3aIMOOTHOIIIEHWUV rocygapcTBa M JIMYHOCTU. [IpyTue oTpaciin mpasa 3aKperuis-
IOT IIpaBa ¥ 0053aHHOCTY JIMIIb B OIpeie/IeHHON cdepe 0OIecTBeHHBIX OTHOIIEHW, Hallp-
Mep, VIMYIIECTBEHHBIX ¥ JIMYHBIX HEVMYIeCTBEeHHBIX, (DMHAHCOBBIX, 3eMeJIbHBIX, TPYIOBBIX,
CeMEeVIHBIX M T.M.

HopMbI MHCTUTyTa OCHOB IIPaBOBOTO CTaTyca JIMYHOCTY BBIPaKeHBI IIpeXIe BCEro B
riaBe 2 KoHcturytvm Poccuvickot ®epeparmn: «IIpaBa 1 cBoOoB! UesioBeKa 1 rpakdaHVHa».
B cT. 64 maBb1 2 KoHCTUTY MM ITpAMO yKa3bIBaeTCsl, YTO ITOJIOKEH M HaCTOSIIEeN IJ1aBbl COCTaB-
JIIIOT OCHOBBI IIPaBOBOTO cTaTyca JimgHocTi. Kpome KoHeTuTy11MM, HOPMBI JAaHHOTO MHCTUTYTA
cofep>KarTcsl B APyIMX HOPMATMBHBIX IIPABOBBIX aKTaX, SBJIAIOIINXCS VICTOUYHMKAMI KOHCTUTY-
OuoHHOro npasa. K TakuM akrtam oTHocsATcd 3aKkoHBL «O rpaxupaHcTBe Poccmiickonn @enepa-
uumn», «O mpase rpaxaaH Poccuiickonn depepannit Ha cBOOOY IepeABIDKeHNs], BBIOOpa MecTa
IpeOBIBaHMS U XXKUTEJIBCTBA B IIpefertax Poccurickon Penepanmi», «O cBoOOIe cOBECTI 1 O pe-
JIUTVIO3HBIX OOBEIVIHEHVISIX» VI MHOTVIE TIPYTTIE.

B crpykType mpaBoBoro craryca JIMYHOCTM pasifuyie MeX]y IOHATUSMU «IIpaBO» U
«cBobOIa» OCTAaTOYHO YCJIOBHO, TaK KakK ¥ TO M JIpyroe o3HadaeT IOpUANYecKy IPpU3HaHHYIO
BO3MOXKHOCTh UejloBeKa M30MpaTh BUIL ¥ Mepy CBOero IIOBelleHMsl KaK uejloBeKa, IpakdaHMHa
rocyzgapcrsa.



RoHCT NTYUNOHHbIE OCHOBbLI MPAaBOBOIO
CTaTyCa 4er10BeKa r rpardaHrHa

Bmecre ¢ Tem 1mmpaBo mpesicTaBsieT cOOOM OXpaHseMyIo 1 obecliedeHHYIO rocyJapcTBOM
BO3MOXXHOCTb UTO-TO fIeJIaTh, OCYIIIeCTBIISATh, MMETh, OBITh TapaHTUPOBaHHBIM OT 4ero-To. Cpo-
GorIbI JKe ouepumMBalOT cpepy ero caMOCTOATEILHOCTH, 3alllUThl OT BMelllaTe/IbCTBa IoCy/1apCT-
Ba, ITpeJrioyaraloT OTCYTCTBUe KaKMX-JIMOO orpaHWYeHWUN B 4eM-TO (IIOBeIeHWN, esiTeJIbHO-
CTM), 9TO He 3aIlpelriaeT 3aKOH.

ITpaBa 1 cBOGOABI UesTOBeKa 1 rpakKIaHNHA peaTn3yIoTCa B IIPABOOTHOIIEHVISIX, B KOTO-
PBIX OH BBICTYIIaeT HOCUTeJIeM CyOBeKTMBHBIX IpaB M ropuamdeckux obssaHHocTeit. CyOnek-
TUBHBIe IIpaBa 1 Iopuandeckrie 00g43aHHOCTM — 3TO BO3MOXXHOCTB VIV HeOOXOIMMOCTh OITpe]ie-
JIEHHOTO IOBefleHNs, IIpelyCMOTPeHHOIro HOpMaMy ITpaBa. B COBOKYITHOCTVM OHW COCTaBJISIOT
HOHsATHE CyObeKTUBHOro Irpasa. [Ipu aToM, ecin cyObeKTHBHBIe IpaBa BIPaKaloTCs B BO3MOX-
HOCTH, CBOOOJIe JINITa YOBJIeTBOPSTh Te MHTepechl, KOTOphle IIpelyCMOTpeHbl HOpMaMU ITpaBa,
TO IOpUANYecKre 00s3aHHOCTY OHO AOJDKHO VCIIOJIHATh He3aBUCKMO OT CBOETO CyOBeKTMBHOTO
JIMYHOrO XejlaHus. Eciv TOT wiu MHOVI 4YesloBeK, IpaXX[JaHWH He VCIIOIHsAeT IOpUIMYecKyx
00s13aHHOCTeN MIN VCIIOJIHAET VX HeHaJjleXallM o0pas3oM, TO K HeMy MOI'yT ObITh IIpMMeHe-
HBI MePbl TOCYJaPCTBEHHOIO IIPVIHYKIEHSL.

CrcreMa OCHOB ITPaBOBOTO CTaTyca JIMYHOCTY BKJIIOYAeT B ce0sl CilelyToIIye 3 IeMeHTHL.

e O0mme npuHOMIIEL cTaTyca JTMIHOCTU. OHM OTpakaloT HamOoslee CyIleCTBeHHEBIe, VIC-
XO[IHBIe Hauasla, OIIpeesIdrolie II0JIoKeHVe yejloBeKa B 0DIIlecTBe 1 rocygapCcTBe, Oc-
HOBBI VX B3aMIMOOTHOIIIEHVI. DT NPVHLNIIBI JeVICTBYIOT BO Beex cpepax obIrecTBeH-
HbIX oTHOIIeHM1. K obmmyM nmpuHImaM craTyca JIMYHOCTY OTHOCATCS: PaBeHCTBO IIpaB
¥ cBOOOJI YesloBeKa U IpakiaHMHa, 00s3aHHOCTb ToCyapCcTBa Ipu3HaBaTh, COOIONATh
Y 3alMInaTh IIpaBa M CBOOOIBI, rapaHTUpPOBaTh WX, IIPUOPUTET OOIIeNpU3HAHHBIX
HPVHINIIOB ¥ HOPM MeXIyHapOJHOIO IIpaBa M MeXIyHapOIHBIX A0roBopos Poccuii-
ckon Peneparnmm.

e Hopwmsl, onpepessiomye IPpUHAIEKHOCTb K TOCyJapCTBY M PeryJMpylolye OTHOIIIe-
HM 10 MOBOAY IpaKJaHCTBa. I'paXkIaHCTBO Kak ropuandecky odopmiieHHas IIpUHa/-
JIEXKHOCTD JINIIA K JAaHHOMY TOCYyapCTBY SBJISETCS BaXKHEVIINM 2JIeMEeHTOM IIPaBOBOTO
cTaTyca JIIa, IJIJaBHBIM yCJIOBVEM PacIpoCTpaHeHNsl Ha Hero BCcevl COBOKYITHOCTY ITIpasB,
cBoOoz, M oOsA3aHHOCTe, IMpU3HaBaeMbIX 3a rpaxgaHmHoOM. CocTosiHMe TpaKIaHCTBa
rapaHTuUpyeT 3alIUTy JIMYHOCTY KaK Ha TePPUTOPUN CBOEro rocyapcTBa, Tak U 3a py-
6exxoM. 'pakmaHCTBO BBICTyIIaeT HEOOXOOVIMBIM yCJIOBVEM IIOJIHOV IIPaBOCIIOCOOHOCTM
JTUIIa.

e OcHOBHBIe IIpaBa, CBOOOIBI M 00sI3aHHOCTY, KOTOPBIE COCTaB/ISIIOT HEOTheMJIEMOe CBOVI-
CTBO ero IpasBocriocoOHocT. KOHCTUTYLIMOHHOe IIpaBo MeeT CBOMM IIpeIMeTOM He Bce
IOpUanYecKyie Ipasa, CBOOOABI 11 0053aHHOCTY, a JIMIIIb OCHOBHBIE, KOTOPBIe 3aKpeIule-
Hel B Koncrurynmm Poccurickon Denepariym.

3Ha4YMMOCTh MHCTUTYTa OCHOB IIPAaBOBOI'O CTaTyca JIMYHOCTU B CHCTeMe KOHCTUTYIIVIOH-
Horo mpasa Poccum mogTBepkmaercd TeM, 4To B KOHCTUTYLIMM ero HOpMBI CJIEIyIOT 3a COBO-
KYIIHOCTBIO HOPM, 3aKPeIUISIONIMX OCHOBbI KOHCTUTYIIMOHHOIO cTposi. OCHOBBI ITPaBOBOTIO CTa-
Tyca d4eJjloBeKa ¥ TpaXIaHWHa OOyCIOBJIeHBI NPWHIIUIIAMW YCTPOVICTBAa OOIIIecTBa, yCTaHOB-
JIEHHBIMI OCHOBaMV KOHCTUTYLIMOHHOTO cTposd. OHM, TaK e KaK ¥ OCHOBBI KOHCTUTYIIVIOHHO-
r'O CTPOs, He MOT'YT OBITh M3MEHEHHI MHade KaK B 0COOOM Topsifike, ycTaHOBIIeHHOM KoHcTuTy-
nuent Poccurickont @epepanyin.
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RoHCTMTYLOHHOE NpaBo Poccrickon Peaepaliyin

IIpunyunst npaBoBoeo cmamyca ueaoBexa u eparxcoanuna

ITox mpuHIIMIIaMM IIPABOBOTO CTaTyca JIMYHOCTY IIOHMMAIOTCS IIpU3HaBaeMble 1 OXpa-
HsieMble TOCYIapCTBOM U IIPaBOM OCHOBHBIE Hadasla, B COOTBETCTBUM C KOTOPBIMM OCYIIIeCTBIIS-
eTcsd peasIn3aliv IIpas ¥ cBOOO]I YesloBeKa U IpakaHMHa 1 ero 00si3aHHOCTeTI.

[TpuHLIMIIaMM IPaBOBOTO HOJIOXKEHS YesloBeKa 1 I'paXaaHnHa B Poccum aBiIgroTcs:

1. PasHOmpasme rpakgaH. C ygeToM Ba’KHOCTM 3TOTO IPMHIIMIIA OH 3aKpeIUIeH B OCHOBax
KOHCTUTYLMOHHOTO cTpost. B 1. 2 cr. 6 Koncrurynum Poccuiickonn @enepamnmyt yKasbIBaeTCs:
«Kaxmpm rpaxmaamH Poccurickon @eneparym obi1afaeT Ha ee TeppUTOPVN BCEMU IIpaBaM
coOomaMyM 1 HeceT paBHBIe OOsS3aHHOCTM, IpemycMoTpeHHble B KoHcTurynmm Poccurickon
Qepepanym».

[TpuHIMI paBHOIIpaBMs IpakdaH KaK OCHOBOIIOJIaTraroIVyl IPVHIINII CTaTyca YyeIoBeKa
Y rpaXJaHuHa packpbiBaeTcs B cT. 18 Koncturynm n o3Havaert:

e paBHOIIpaBMe BCex Iepes] 3aKOHOM U Cy/I0M;
® PpaBeHCTBO IIpaB yejioBeKa U rpakIaHNHa;
e paBHOIpaBVe MY>XUYMHBI VI )KeHIIVHBI.

PaBeHCTBO Bcex Ileper] 3aKOHOM U CYZOM IIpefIioyiaraeT, 9YTo 3aKOH B paBHOV Mepe 00si-
3aTejleH JId BCeX, a Cy/[I JUIs BceX B paBHOV Mepe JIOCTYIIeH M CIIpaBeJIuB.

PaBeHCTBO TIpaB 1 cBOOOJ, YejloBeKa ¥ I'pakIaHMHA, C OHOV CTOPOHBI, BBIpaXkaeT X
IIpU3HaHMe 3a BCeMM JIIOABMI B PaBHOV Mepe ¥ T'OCyJapCTBeHHYIO rapaHTUIO He3aBVCVMO OT
I10J1a, packl, HAI[MOHAJILHOCTH, S3bIKa, ITPOVICXOXeHNs, MMYIIeCTBeHHOIO U JI0JDKHOCTHOTO
IIOJIOJKEHNs, MeCTa XUTeJIbCTBA, PeIVUTVMO3HBIX YOeXIeHNi1, IpVHaIeXHOCTN K 0OIIecTBeH-
HBIM OObeAMHeHMsIM, a Takke IpyTrux obcrosiTernscTs. C Ipyroil CTOPOHBL, OHO HaslaraeT 3a-
IIpeT Ha JIoOble OrpaHWYeHMs MpaB TpaXkigaH 110 IpM3HaKaM COIMaIbHOV, PacoBOVi, Hallno-
HaJILHOVI, I3bIKOBOVI VIV PeJIUTMO3HOVI IIPVHAJIeXKHOCT.

PaBHOITIpaBrie My>X4IMHBI 11 KeHIIVHBI 3aKkperuieHo B Koncruryim Poccuvickonn ®enepa-
I/ KaK paBeHCTBO VX ITpaB M CBOOO]I, a Takke paBeHCTBO BO3MOYKHOCTeV! [JIsl VX peaIV3aliviA.

2. HeoT4ay>kmaeMOCTh IIpaB M cB00O KaK IPVHIIVII IPAaBOBOI'O CTaTyca 4yeJloBeKa U rpax-
JlaHVHa COCTOUT B TOM, YTO OCHOBHBIe IIpaBa M CBOOOBI YesloBeKa HeOoTdy K[IaeMbl U IIpVHal-
jexar eMy oT poxaenud (1L 2 ct. 17 Koncrurynym PD). DTo 3HaUMUT, YTO HY OFHO JIUIIO, HU 1O
KaKVM IpUYMHaM He MOXeT ObIThb JIMIIIeHO KOHCTUTYIIMOHHBIX IIpaB 1 CBOOO/, a B COOTBETCT-
By ¢ 1. 3 cT. 6 KoHcTurynm rpaxpanms Poccurickon ®emgepatinit He MOXeT OBITh JIMIIEH CBO-
ero rpaxJjaHCTBa.

3. HemnocpencrBeHHoe OevictBue mpas m ¢cBobo. B cr. 18 Koncruryimm Poccurickon @e-
meparnum yKasbiBaeTcs: «[IpaBa v cBOOOIBI UesToBeKa 1 IpaKIaHVHA SBJISIOTCS HEIIOCPeNCTBeH-
HO nevicTByronMu. OHM OIIpefesIaoT CMBICII, coflepKaHue U IIpyMeHeHVe 3aKOHOB, JlesTeslb-
HOCTb 3aKOHOJIaTeJIbHOVI VI VICIIOJIHUTEJIbHOV BJIacTV, MeCTHOIO caMOyIIpaB/IeHNs 1 obecriedmn-
BAIOTCsI IIPaBOCYOVIEM». IaHHBI IPUHINII B COYETaHWUM C BBICIIEV IOPVIAMYECKOV CVJION W
npsMbM fevictBreM Koncrurytmm Poccuiickon @enepatiiyt o3HavaeT, YTO KOHCTUTYIIVIOHHBIE
HOPMBI O IIpaBax M CBOOOAax desioBeKa M IpakgaHMHA He TPeOyIoT KaKOro-jamdo JOIIOIHM-
TEJIPHOTO Pa3bsICHEHMS MJIV JOIIOJIHEHMS VI IIO3BOJISIOT 3aMfHTepeCOBAaHHOMY JIMITY TpeOoBaTh
3aIIMTHI CBOVIX IIPaB B CyJeOHOM MOpPSIZIKE, CChUIASCh TOJIBKO Ha KOHCTUTYIIMOHHYIO (POPMYJIIN-
POBKY.

4. TapaHTMpPOBaHHOCTH IIpaB, cBO0OO 1 00sa3aHHOCTeV1. KoHCcTTy1Ms Poccuiickon Pe-
Ilepaliny He TOJIBKO 3aKpeIUIseT IIpaBa ¥ CBOOOIbI UeloBeKa 1 IpaXk[IaHHa, HO ¥ TapaHTUpyeT
BO3MOXXHOCTb VX PeaI3alui.

54



RoHCT NTYUNOHHbIE OCHOBbLI MPAaBOBOIO
CTaTyCa 4er10BeKa r rpardaHrHa

Crarpa 2 Koncrurynum Poccurickont @efepanyy coBepIIeHHO ONpee/IeHHO yCcTaHaB-
JIVIBaeT, UTO IIpM3HaHMe, COOIIoeHIe 1 3aIIIiTa IIpaB 1 CBOOOT YesloBeKa ¥ rpakaaHNHa — 00s-
3aHHOCTB TOCYZapcTBa, a B I1. 1 cT. 17 KoncTturynym nomuepkmsaetcs, 4to B Poccmiickon @erre-
paiym rpasa 1 cBoOOIBI YesloBeKa 1 rpakiaHMHa He TOJIBKO IIPU3HAIOTCs, HO VI TapaHTUPYIOT-
Cs1. DTU TIOJIOXKEeH M pacKpbIBAIOTCS B CT. 45 KOHCTUTYLINN 11 BBIpaXKaIOTCS B CJIeAYIOIIIeM:

e rocyJapcTBeHHas 3allliTa IIpaB 1 cBOOO JyesloBeKa 1 rpaxkgaHmnHa B Poccurickon Dene-
paluu rapaHTpyeTcs;

e  KaXXIBIVI BIIpaBe 3alllMIaTh CBOV IIpaBa ¥ CBOOOIBI BCEMV CIIOCO0aMM, He 3arIperieHHbI-
MM 3aKOHOM.

KoHkpeTHBIe TIpaBOBBIE ¥ VHBIE TapaHTUV peal3aliii IIpaB M CBOOOI comepyaTcs B
ctaTbsax I 2 KoHcturynym Poccurickon @enepaniy, ycTaHaB/IMBAIOIINX OTHE/IbHBIE IIpaBa 1
cBoOompl uestoBeka 1 rpaxaanvHa. Crated 114 Koncrurynmm Poccniickont Depepariim B oa-
IIyHKTe «e» I1. 1 Bo3yaraet Ha IIpaBuTenbeTBo Poccurickont @enepariiy oOecriedeHvie 3aKOHHO-
CTU, IIpaB 1 cBOOOJ, TpaXXaaH, HOgYepKMBAEeT BXKHYIO POJIb B 3TOM cdepe IMpaBOOXPaHUTETb-
HBIX OPraHOB.

5. CoorBeTcTBMe MeXXIyHapOJHO-NMPaBOBbIM aKTaM. B 4. 1 ct. 17 Koncturynym Poccun-
ckot Penepaliny 3aKpervIeHo MojIokeHne o ToM, uTo B Poccurickont Penepaninm Ipu3HaAIOTCS
M TapaHTUPYIOTCA IIpaBa M CBOOOIBI UesloBeKa ¥ IpakdaHMHA COIVIACHO OOIIeNpu3HAHHBIM
IPVHIIUIIAM 11 HOpMaM MeXXIyHapOJHOIO IIpaBa.

6. 3amper Ha He3aKOHHOe OrpaHMYeHMe KOHCTUTYLMOHHBIX IIpaB M cBOOO UeIoBeKa M
rpaxgaHuHa. Ot1otT [IpuHIIMI 03HavYaeT, 4To HM OAMH OpraH B TOCyJapCTBe He MOXeT M3[aTh
IIPpaBOBOVI aKT, OrPaHMYIMBAIOINIL IIpaBa ¥ cBoOoarl. Tak B 4. 2 cT. 55 Konctury1mm Poccuiickon
@Depnieparm ycTaHOBIIEHO, 4TO B Poccuiickort Defepanivivt He JOJDKHBI M31aBaThCsl 3aKOHbBI, OTMe-
HSIIOIIVe WIV YMaJIsIolIye IIpaBa 1 cBOOOIBI YyesloBeKa 1 rpakaaHmHa. [Ipesunent Poccuvickort
Denepaliy BIIpaBe IIPMOCTaHAB/IMBATE JIEVICTBYIE aKTOB OPTaHOB MCIIOJIHUTEILHOM BJIacTy CyOb-
extoB Poccurickon ®Denepanyyt B cJlydae HapylleHMs MMM IIpaB ¥ cBOOOJ, 4yesloBeKa M Ipakia-
HVHa JI0 pellleHNs 3TOro BOIIpoca COOTBETCTBYIOMIMM cyAoM (4. 2 cT. 85 Koncruryimm PD).

B Koncrurynum Poccurickon ®@emepaninyt mepedrnciieHbl TOJIBKO OCHOBHBIE IIpaBa U
cBOOOIBI YetoBeKa ¥ IpaKIaHIHa, OOJIBIIHCTBO 113 KOTOPBIX 3aKpeIUIeHbl B MeXKTyHapOITHBIX
IoKyMeHTax. B atom cBssu B u. 1 cT. 55 noguepknyToO: «Ilepeuncienne B Koncrurynum Poccnii-
ckovt Demepanyyt OCHOBHEIX IIPaB ¥ CBOOOI He IOJDKHO TOJIKOBAThCA KaK OTpUIIaHVe WIV YMa-
JIeHVe IPYyTUX OOIIeIIpM3HAHHBIX IIPaB 1 CBOOO] YesloBeKa M TpakaaHHa».

3amper Ha orpaHMdeHVe IIpaB M CBOOOI He sBJIsieTcsl aOCOIOTHBIM. Bo-miepBbIX, B 4. 3
cT. 17 KoHcTuTyIMm 3aKperuieHo, YTo OCyIllecTBIIeHNe MpaB 1 cBOOOII YesloBeKa M IpakdaHMHa
He JJOJDKHO HapyllaTh ITpaBa M CBOOOIBI OpyTux Jinil. Bo-BTOpPBIX, [IOIyCKaeTcsi orpaHmdeHue
IIpaB 1 CBOOO, UejioBeKa 1 rpakIaHnHa B ycraHosieHHbIX KoHcTuTynmert Poccurickon @epepa-
1y arydasx: «IIpasa v cBoOobI UestoBeka 1 rpakKIaHuHa MOTYT OBITh OrpaHUYeHbl (perepasib-
HBIM 3aKOHOM TOJIBKO B TOVI Mepe, B KaKO¥l 3TO He0OXOAVMO B IIeJIsIX 3allIUThl OCHOB KOHCTUTYIIN-
OHHOT'O CTPOs1, HPaBCTBEHHOCTM, 37I0POBbs, IIPaB ¥ 3aKOHHBIX MHTEPeCoB IPYyTuX JINII, obecrieye-
Hs1 OOOPOHBI CTpaHbI 1 Oe3omacHOCTI rocygapcrsa» (4. 3 cr. 55 Koncruryimm P®). OnHo 13 yc-
JIOBUVI TaKOTO OTrpaHWYeHMs 3aKpervleHO B 4. 1 cT. 56 KoHcTuTynmm, B KOTOPOV TOBOPWTCS:
«B yCI10BUsIX Upe3BBIYAIHOTO ITOJIOKEHMS 111 oDecrieueH s 0€30I1acHOCTHM TpaKIaH ¥ 3allyThl
KOHCTUTYLIVIOHHOTO CTPOs B COOTBETCTBUM C pefiepayIbHbIM KOHCTUTYLIMIOHHBIM 3aKOHOM MOTYT
yCTaHaBJIMBaThCs OIIpellelleHHble OrpaHMYeHs IpaB 1 CBOOOII C yKazaHMeM IIpeesioB M CpoKa
UX OEeVICTBUS».
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Koncrurynma Poccurickonn @enrepany ycTaHOBWIA FapaHTHU IIpaB M CBOOO, TpaXkaaH
B YCJIOBMSAX Ype3BblUaiHOro 1ojiokeHns. OHa 4eTKo oIrpefe/ia Takke IlepedeHb IIpaB U CBO-
0om, KoTopble He TOUIeXAT OTPaHMYEHUIO JaKe B YCIIOBMSIX UpPe3BBIUAlHOTO IIOJIOXKEHWs, a
VIMEHHO: IIpaBO Ha XW3Hb, IIpaBO Ha oOeclieyeHMe [JOCTOVMHCTBA JIMYHOCTY, IIpaBO Ha Helpu-
KOCHOBEHHOCTb YacTHOM XusHU 1 ap. Ocoboe 3HaueHme mMeeT nosoxeHne Koncrurymyum o
TOM, YTO B YCJIOBUSIX UPEe3BbIYaMHOIO IIOJIOKEeHMs KaXIOMy IapaHTUPYeTCs BeCh KOMIUIEKC
paB ¥ cBOOO]I YesloBeKa 1 IpaskjaHVHa, IpelyCMOTPeHHBIX B CT. 46-54.

Konctury1ims nomnyckaeT orpaHdeHNs B peayv3aliiy OTeIbHBIX IIpaB 1 cBOOO, Jesio-
BeKa ¥ I'pak[IaHlHa, HO He MHave KaK B CJIyJasX, yCTaHOBJIEHHBIX pefiepa/IbHbIM 3aKOHOM VI
Ha OCHOBaHMM cyAeOHoro perenus. Hampumep, Ha ocHOBaHUM Cy/IeOHOTO pelleHVs] MOXeT
OBITH OrpaHNYeHO MPaBO Ha TalHy IMepemucKy, TeJleddOHHBIX IIeperoBOpoB, IIOYTOBBIX, Tejle-
rpadpHBIX 1 MHBIX coobmmermit (4. 2 cT. 23 KoHcturynmm P®), momyckaeTcss IpOHMKHOBEHME B
KT IIPOTVB BOJIVI IIPOXKMBAIOIIVIX B HEM JINI] B YCTaHOBJIEHHBIX 3aKOHOM CJTydasix, a Takxke
Ha ocHOBaHUM cyfebHoro pemtenus (cT. 25 Koncruryimm P®D), He mmeroT mpasa nsbupats u
ObITh M30paHHBIMY I'pak/laHe, IPU3HAHHBIE CYJIOM HeleecIIocCOOHBIMM, a Takke cojlep Kalyecs
B MecTax JIIIeHVsl cBOOOIBI 110 mpurosopy cyfa (4. 3 cr. 32 Koncrurynym PD) u T.1m.

I'paxcoancmbo Poccuiickoit @edepayuu: nonamue u npuHyunsl

['pakmaHCTBO IIpecTaB/IsieT COOOVI OAMH M3 BaKHEIIIVIX 2JIEMEHTOB IIPaBOBOTO CTaTyca
JIMYHOCTH. DTO CBSI3aHO C TeM, YTO 00BeM IIpaB, CBOOOA, 00si3aHHOCTEV TOrO TWIM MHOTO JIMIIA
HaIIpAMYIO 3aBUCUT OT I'pakIaHCTBa.

KoHcTuTymmst OTHOCUT 3aKOHOIATeNIbCTBO O dpefiepaJlbHOM I'pakIaHCTBe K BedeHWIO
Poccumickont @epepanuym. Ha ocHoBarmm cT. 6 KoHCTUTYLIMM BOIIPOCHI IpaKdaHCTBa paspella-
IOTCSI B COOTBETCTBUM C (peflepalIbHBIM 3aKOHOM. B HacTosIee Bpems gevictByeT 3akoH Poccuii-
ckomt @Pepeparmm ot 31 mas 2002 r. «O rpaxpganctse Poccuiickont Deneparnmm» ¢ M3MEeHEHVSMU
n poronHeHVsIMI oT 11 HOs10pst 2003 1. 3aK0H COmepXUT IPUHIINITBL IpaXkaaHcTBa Poccurickon
@enepanym 1 IIpaBlia, peryJipyrollyie OTHOIIeHNs, CBI3aHHbIe C IpaXXJaHCTBOM Poccurickon
QDenepani. B 3akoHe omperesieHbl OCHOBaHMS, YCJIOBMS M HOPAIOK NpHoOpeTeHus 1 Ipe-
KpaleHus rpakgaHcTBa Poccurickon @enrepaniit. 3aKoH yperyvpoBal: IPaXkIaHCTBO AeTell 1
TpaXIaHCTBO POANTEIIEV], OIIEKYHOB U IIoIIeunTesieV], TPa’kJaHCTBO HeleeCIIOCOOHBIX; IlepeueHb
rocyJapCTBeHHBIX OpraHOB, Be[aolINX AelaMi O IpaXXIaHCTBe, U VX IIOJIHOMOYMS; IIPOU3BO/-
CTBO IIO [IeJIaM O I'paXk[IaHCTBe; 00XKaJIOBaHMe peIleHuII 110 BOIIpocaM rpakgaHcTBa. Borpocer
rpaXkgaHcTBa perysmpyrorcs Taxke [losoxxeHnem o mopsijike pacCMOTpeHWMsl BOIIPOCOB I'pask-
nmaHctBa Poccurickont @epepaninm, yrBepxkiaeHHbIM YKasoM Ilpesunenrta Poccurickont Depepa-
v oT 10 anperst 1992 r. (B pemaxinm Ykasa ot 27 gexabpst 1993 r.). ITpu ITpesunenTe Poccmi-
ckont depepanmm dpyHkumonupyer Kommccnsa no sormpocam rpaxgaHcrsa. OHa IeVicTByeT Ha
ocHOBaHMM 3aKoHa o rpaxzaaHcTse 1 ITonoxenns o Komuccnn no BorpocaM rpaxgaHcTBa Ipu
ITpesupente Poccurickonn Pemepanumy, yTBepxmaeHHoro PacrmopsokenweM Ilpesupenra PO
ot 23 mrorsa 1992 1.

OTHomeHMs, CBsI3aHHBIE C IPaXkIaHCTBOM pecmyOimmk B coctaBe Poccurickont depepa-
LIV, PerjlaMeHTUPYIOTCS B X KOHCTUTYIIVSIX I COOTBETCTBYIOIIMX 3aKOHOATe/IbHBIX aKTax.

B coorBercTBUM ¢ 3akoHOM Poccuiickont Pepepanyum «O rpaxmaHcTse Poccuiickon de-
Zlepalyy» MoJ rpaKJaHCTBOM IIOHVMaeTcsl YCTOMYMBasl IIpaBoBas CBA3b UeJloBeKa C ToCydapcT-
BOM, BBIpaKaloIllasics B COBOKYIITHOCTM VX B3aVIMHBIX IIpaB, 00si3aHHOCTEV 1 OTBETCTBEHHOCTW,
OCHOBaHHas Ha IIPU3HAHUM ¥ yBaXKeHMM JOCTOVHCTBA, OCHOBHBIX IIpaB 11 CBOOO], ueloBeKa.

IIpaBoBovt xapakTep CBA3M JIMIla C TOCYAAapPCTBOM, OOpa3yIOIInil OTHOIIIEHMS IpaXIaH-
CTBa, BbIpaXkaeTcsl B ee IOpUANYecKoM odOpMJIeHMN, KOTOpPOe COCTOUT, BO-TIEPBBIX, B OOIIeM
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IIPaBOBOM HOPMMPOBaHWUM, ¥, BO-BTOPHIX, B MHAVBUAYaJIbHOM IOPUANYECKOM OdOpMIeHUN
KaXX71oro pr3MIecKoro JInIa.

Ob111ee TTpaBoBOe HOPMIMPOBaHME 3aK/IFOYAETCS B TOM, YTO FOCYZApCTBO B 3aKOHe yCTa-
HaB/IMBaeT OCHOBaHMS IIPMOOpeTeHNs U IIpeKpalleHns TPKIAHCTBa, TTOPSIO0K peleHms 3TUX
BOIIPOCOB. B OTHOIIeHMM KaXJoro uejoBeka I'paXkIaHCTBO IOpUAMYecKr odopMIIseTcs COOT-
BeTCTBYIOIIVMI JOKyMeHTaMI: ITacllopToM IpaxkgannHa Poccurickont Depgepanym, cBuIeTesIb-
CTBOM O POXIIEeHUM, MHBIM JOKYMEHTOM, cofep KalllM yKasaHMe Ha IpaxpaHcTso. ['ocygapcer-
BO PErMCTpUpYyeT TakKe TaKye aKThl TPaskJaHCKOI'O COCTOSHNS, KaK POXXIeHVie VIV CMePTh.

YcrommumBel XapakTep OTHOIIEHWN I'pakIaHCTBa 3aK/IIodyaeTcs B VX IIOCTOSHHOM Xa-
paKTepe, IIAIEMCs, KaK IIpaBWwIo, OT POXIEHMs A0 CMepTU TpakIaHMHA, B HeONIYIIeHUN
pacTop>XeHMs Tpak[IaHCTBa B OJHOCTOpOHHeM IopsAnke. [TpekpaliieHre oTHOIIEHNUII IO XOa-
TaVICTBY I'paXkIaHVHA TpedyeT cOIlacus IOCyHapCTBa, KOTOpoe OOpPMIISETCSI COOTBETCTBYIO-
VM VIHAVMBUAYaJIbHBIM aKTOM yIIOJJHOMOYEHHOI'O Ha 3TO rocygapcTseHHoOro oprata. Ilo nHmu-
yaTuBe Tocyaapcrsa rpaxpgaHuH Poccurickort @Denepariyy BooOllle He MOXET OBITH JIMIIIEH
CBOEro rpaXJaHCTBa. XapaKTepuCTHKa I'paXIaHCTBa KaK CBsI3M dejloBeKa C rOCyapCTBOM, BbI-
pakaroIascss B COBOKYITHOCTV VX B3aIMHBIX IIPaB, OOS3aHHOCTEV! I OTBETCTBEHHOCTV, 3aKpell-
JIgeT CYIIHOCTh B3aVIMOOTHOIIIEHWVI JIMYHOCTY ¥ IIPaBOBOI'0 roCyJapCcTBa.

Koncturynmsa Poccurickont @enepanum 1 3akoH o rpaxaaHcTse Poccniickont Denepa-
LIV yCTaHaBJIMBAIOT CJIeIyIOLIVe IIPYHIINIIBI POCCUVICKOTO I'pakIaHCTBa.

1. EpuncTtBo rpaxpaHcTBa Poccurickort @emepanyyt. DTOT NPUHLNIIL, 3aKpeIUIeHHBIN B 4. 1
cT. 6 KoHcTuTymm m 11. 2 cT. 4 3aKoHa O rpaXJaHCTBe, SBJIseTcs BakHemmM 11 Poccrm Kak
denepaTBHOro rocygapcrsa.

2. T'paxmanctBo Poccmiickon @epneparinm ABIIsieTcs paBHBIM HE3aBUCMO OT OCHOBAHWI U
BpeMeHM IprobpeTeHns rpakaaHcTBa (4. 1 ¢T. 6 KoHcTurynmm PO).

3. TI'paxmanctBo Poccurickont Denepamnym MMeeT OTKPBITBIV M CBOOOIHBIN XapakTep. OT-
KPBITOCTb COCTOUT B 3aKpeIUIeHNN ITpaBa KakKA0To Ha I'paXk[IaHCTBO, a TakKe B HaJIMUMM TaKO
dopMbI TproOpeTeHMs TpaXIaHCTBa, KaK IIpyeM, OCYIIeCTB/IsieMbIVl Ha JOCTYIHBIX IS Yeslo-
BeKa ocHoBaHMsIX. Poccurickas Penepatiyist MPOBOAUT aKTUBHYIO IIOJIMTUKY, HallpaB/JIeHHYIO Ha
COKpallleHMe 4iciIa JIni 0e3 rpakaaHcTBa. B 1. 6 ¢T. 4 3akoHa 0 rpa’kgaHCTBe TOBOPUTCS, UTO
Poccurickast Pepfepariys moompsieT mprodbpereHne rpaxaaHcTa Poccnrickont depeparim -
amu 06e3 TpaXIaHCTBa, a B CT. 12 3akoHa ycTaHOBJIeHO IIpM3HaHMe TpakgaHnHOM Poccuiickor
Qenepanuyt pebeHKa, poamBIIerocs Ha Teppuropun Poccum ot sl 6e3 rpakgaHcTBa. CBo-
OomHBI XapakTep TpaXkIaHCTBa BbIpakaeTcs B IIpase rpaxmaHmHa Poccuiickon demeparvm
VM3MEHUTH CBOE I'PaXHAaHCTBO ¥ HEBO3MOXXHOCTV HUKEM JIMIINUTH €ro 3TOro Ipasa (4. 3 cT. 6
Koncturymmm PO).

4. Tpaxpanun Poccurickonn @enepariiy He MOXeT OBITh JIMIIIEH CBOETrOo TpaKIaHCTBA
(4. 3 c1. 6 Koncturynum P®). 3anper Ha npuMeHeHMe JIMIIeHMs T'pakJaHCTBa BbITeKaeT U3
IpaBa 4eJIoBeKa Ha I'pakKJaHCTBO, IBYyCTOPOHHEro XapakTepa CBs3eVl IO IIOBOY IpaXJaHCTBa
MeX/Iy YeJIOBEKOM ¥ TOCyJapCTBOM, IIpeIlosIaraollero HeIOMyCTUMOCTb PacTOPKeHMS 3TUX
cBs13er1 0e3 VX B3aMMHOTO COLVIACVIS.

5. BosMoxxHOCTb TpaxnaHuHa Poccurickont Pefeparini MMeTh IPakIaHCTBO MHOCTPaHHO-
ro TocyJapcTBa (IBOVIHOE IPakIaHCTBO) B COOTBETCTBUM C peflepasIbHBIM 3aKOHOM WUV MEXIY-
ropogHeIM gorosopom Poccurickont @epepanyn. 1 ycTaHOBIEHVsI JIBOVIHOTO T'pakKJaHCTBa
TpeOyeTcsl XOIaTariCTBO JINIIA, a TaKKe HaJIndre COOTBeTCTBYIolero gorosopa Poccuickort De-
Jlepaliuyi ¢ TeM TOCYAapCTBOM, B TPaKIAHCTBE KOTOPOT'O COCTOUT WUIV XOUeT ero IIPUHSTh XOfia-
TavicTBYIOIIee JInIO. PellieHne o paspeleHn JBOVHOIO I'pakAaHCTBa IpuHMMaeT IlpesuaeHT
Poccurickont @epepaumn. I'paxnane Poccurickort Penepariny, MMeroIyie ABOVHOe I'PakIaHCT-
BO, 00JIa/TalOT BCeVl COBOKYITHOCTBIO IIpaB, CBOOOI, OOsI3aHHOCTEVI M OTBETCTBEHHOCTV, BbITe-
KaroIen u3 rpaxaaHcTBa Poccurickon qbenepaumm.
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6. Coxpanenmue rpaxuaHcTsa Poccurickont Demgepariyy jmiaMy, IIPOXXMBAOIIMU 3a IIpe-
nermamut Poccurickont @epgepanyy. DTOT IPVHIINAIL 3aKperuleH B ¢T. 27 KoHcTuTynmm, KoTopas
yCTaHaB/IVBaeT, UTO KaXkIBIVl IMeeT IIpaBO CBOOOIHO IlepeIBUraThCs, BEIOMpPATh MeCTO Ipedbl-
BaHWS Y XXUTEJIBCTBA, MOXKeT CBOOOTHO BBIE3XaTh 3a Ipenessl Poccuiickont Pemeparyiv 1 MMeer
IIpaBo OecIIpersITCTBEHHO BO3BpatiaTecs B Poccuro.

7. Orpurianme aBTOMaTM4YeCKOIO M3MeHeHms rpaxpaHcrBa Poccurickont @epepannm mpu
3aKJTFOYeHNY VIV pacTOp KeHMM Opaka rpakgaHnHoM Poccryt ¢ TMIioM, He IpVHAIEXKAIINM K
rpaxnaHcTBy Poccurickont Peneparini, a Takke Py M3MeHeHUN T'pakdaHCTBa PyTUM CYIIpy-
roM. DTOT IPUHIIMII 00yCIIOBIJIeH: BO-IIEPBBIX, CYIIHOCTBIO IPakIaHCTBA KaK MHAVBUIYJIbHON
CBSI3BIO JIVMIIA C TOCYAAapCTBOM, HEIOITyCTMMOCTBIO IIpeKpallleHns ITpakJaHCTBa Oe3 BOJIEM3bsB-
JIEHVISL JTITA M cOOITIOeHNs yCTaHOBJIEHHOTO TOPsIKa; BO-BTOPBIX, IIpM3HaHMeM Opaka paBHO-
IIPaBHBIM COIO30M, He IOIYCKAIOIIMM Oe3yCJIOBHOTO CJIeZlOBaHMS KeHbI (My»a) TPaXIaHCTBY
MYy>Ka (KEeHBI).

CooTBeTcTBeHHO, OpakK, 3aK/IFOYeHHBIN I'pakgaHMHOM Poccuvickont Pemepanym ¢ MHO-
CTpaHHBIM I'paXIaHMHOM, He IIpefoCTaB/IsieT IIOCIeTHEMY POCCUVICKOTO TpaKgaHCTBa Oe3 co-
OJIrofieHNs yCTaHOBJIEHHO IIPOLIeTy PhIL.

8. 3ammTa 1 IIOKPOBUTEILCTBO I'paxiaH Poccurickort Depgepaiy, HaxoOsAIIMXcs 3a Ipe-
nermamut Poccunickont @epepanym. B cr. 61 Koncturynmm Pocenvickon @enepanvnt u cT. 7 3a-
KOHa O Ipak[IaHCTBe 3aKperuleHo, uTo Poccurickag Pefepariys rapaHTUPyeT CBOMM I'paXkKiaHaM
3alUTy U ITIOKPOBUTEJIBCTBO 3a ee IIpefelaMy, TocyJapCcTBeHHble opraHbl Poccum, myruioMaTn-
JecKue IIpeICTaBUTeIIbCTBA M KOHCYJIbCKMe yupexaeHvs Poccurickont Penepanym, nx JOJDKHO-
CTHBIe JInIla 00s3aHbI COIEVICTBOBATh TOMY, UTOOBI rpaxaaHaM Poccurickont @enepanym 6bu1a
obecriedeHa BO3MOXKHOCTh B IIOJIHOM OObeMe I10JIb30BaThCSI BCeMU ITpaBaMy, YCTaHOBJIEHHBIMM
3aKOHOMATEILCTBOM TOCYZApCTBa MX IpeOBIBaHMS, MeXIyHapOoaHBIMI JoroBopamm Poccui-
ckon degepanyyt, MeXTyHapOIHBIMY 00ObIYasiMM, 3aIIMIIATh MX IIpaBa M OXpaHseMble 3aKOHOM
VIHTEPECHI, a TPV HeOOXOAMMOCTH IIPMHVIMATh MEPHI 110 BOCCTAHOBJIEHVIO HapPYIIIEHHBIX IIPaB
rpaxna Poccurickont @enepanym. B coorBercTBrm ¢ KoHcruryumen rpaxxaannH Poccurickon
Derntepanyii He MOXXeT OBITH BBICEIIEH 3a mperersl Poccuiickont deneparivvt v BeIIAH JPYyTo-
My FOCYAapCTBY. 3a MpecTyIUIeHNs, COBepIIeHHBIMY POCCUVICKMM Ipak[IaHVMHOM 3a TpaHMUIIe,
OH HOJIEXXUT YTOJIOBHOV OTBETCTBEHHOCTM IO 3aKoHaM Poccurickon @epeparnmm. Tem cambim
3aKpeIuIsieTcsl OTBeTCTBEHHOCTh I'paskaHlHa Ilepell FoCcyIapCcTBOM, FapaHTVs 3alllUThl ero IIpaB
VI IHTEpPeCcoB.

9. 3axonopaTenbcTBo Poccuiickon @eneparinm o rpaXkaaHCTBe BBOAUT MHCTUTYT ITI0YETHO-
ro rpaxgaHcTBa. OHO MOXeT OBITH IIPeOCTaB/IeHO JINITY, He SBJISIONIeMycs TpaXaaHHoM Poc-
curickont Pemepary, MMeEIOIEMY BbIIAOIIVecs 3acyri mepen Poccrer v MUpPOBBIM CO00-
IIIeCTBOM, ¢ ero cortacus. IloueTHoe rpaxmaHcTBoO pefocrasiisieT Ilpesuaent Poccurickon Pe-
Tepalum.

OcHoBanus u nopadok npuobpemenus epaxoancmba
Poccuiickon @edepayuu

3akoHOM O rpaxpaHcTsBe Poccurickort @Penepanyy ycTaHOBJIEHBI CIeylolyie OCHOBa-
HuA IproOpeTeHs: rpaxaancTsa Poccuiickot Peneparim.

1. Ilo poxpmenuto. [laHHOe OCHOBaHVE cOYeTaeT ABa IIPVHIINMIIA IIPMOOpeTeHNs TpakKIaH-
CTBa: BO-NIEPBBIX, «IIPaBO KPOBW» — y4eT rpaXk[IaHCTBa POOUTeIeli; BO-BTOPBIX, «IIPaBO ITOYBBI» —
ydeT MecTa pOXIeHVs.

PebeHOK, poauTeIt KOTOPOro Ha MOMEHT €ro pOXIeHMS COCTOST B rpaxmaHcTse Poc-
cunickont Denepanum, sABisgeTcd paXgaHMHOM Poccuy He3aBUCMMO OT MecTa pPOXIeHws. B
cJIydae pa3HOro IpaXJaHCTBa pPOIAUTeseVl WIV OTCYTCTBMSA I'paX[IaHCTBa Yy OOHOIO W3 HUX,
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3aKOH yCTaHaBIMBaeT IIPaBO poAuTesiell Ha BBIOOp IpaXgaHCTBa pebeHKa, IIPW 3TOM IIOJIHO-
CTBIO VICKJIIOYAETCSI BO3MOXHOCTh OCTaBUTh pebeHKa jmiioM Oe3 rpakmaHcTBa. [IpuHIun «1pa-
Ba IIOYBBI» IPUMeHseTCsd B OTHOIIIeHUM I'paXJaHCTBa JeTeVl, POAUTeIN KOTOPbIX HeM3BeCTHBI.
Haxopsimmiicst Ha Teppuropmy Pocct peGeHOK, 00a poamTesis KOTOPOro HEM3BECTHBI, SIBIISET-
cs rpakgaHmHOM Poccurickort @Pepfepanyit. DTOT e MPUHIIAIL AeVICTBYeT B OTHOIIEHWUM Po-
nuBIIVIXcs Ha Teppuropum Poccurickon depgepatnn metert oT sl O0e3 TpakgaHCTBa, a TakKe
ZleTeVl, pOAVBIINMXCA Ha Teppuropum Poccunt oT ponnTesient, COCTOAIIMX B TPaKIaHCTBe IPYTIMX
TOCyIapCTB, €CIIV 3TV TOCYAapCTBa He IIPeIOCTaBIISIOT peOeHKy CBOero IpakIaHCTBa.

2. B pesymnprate nmpuemMa B rpakgaHcTBo. [Ipmem B rpakmancTBo Poccurickon @enepariim
MHOCTPaHHOTO IpakIaHVHA WIN JIniia 0e3 rpakIaHcTBa B 0OIleM ITOPsiIKe OCYIIeCTBIISeTCs Ha
OCHOBaHUM 3asdBiieHV Ha nms IIpesnnenrta Poccurickort @epepariyy, Opy yCJIOBUM COOTBETCT-
BUsI TpeOOBaHMSAM 3aKOHOMATEIBCTBA: JIOCTVDKEHVE BO3pacTa BOCEMHAIATH JIET, JIeecIioco0-
HOCTb, IIeH3 OcelyIocTH, 0bsi3aTennbcTBo cobmofgaTe Koncturymmo Poccurickon @eneparym
POCCUTICKOe 3aKOHOMATEeIbCTBO, HaJIMule 3aKOHHOTO MCTOYHMKA CPeACTB K CYIIIeCTBOBAHUIO,
BJIajleHVe PyccKuM s3bIKoM (4. 1 cT. 13 3akoHa o rpaxkgaHcTse PD).

OmHuM 13 TpeboBaHMI ISl MHOCTPAHHBIX IPaKIaH M JINIT 0e3 TpakIaHCTBa SIBJISETCS
VX IIpoXMBaHMe Ha Tepputopun Poccurickon Depgepariym co JH4 MOJIyUYeHNs Ba Ha XXUTelb-
CTBO ¥ [I0 IHS oOpalreHns ¢ 3asBJIeHNEeM O IIpreMe B IpakgaHcTBo Poccmrickont Deneparivn B
TedeHMe ST JIeT HellpepbIBHO. CpOK IIPOXXMBaHMS CUMTAeTCs HelIPpepbIBHBIM, €C/IV JIUIIO BbI-
e3XaJlo 3a mpenersl Poccuiickont Penepanyy He Oosiee yeM Ha TpM Mecslia B TeUeHVe OIHOTO
roga (m. «a» 4. 1 cr. 13 3akoHa o rpaxmgaHcTse P®). Kpome Toro, mHocTpaHHbIe IpakiaHe
TIOJDKHBI OOpaTUTHCS B IIOJTHOMOYHBIVI OpPTaH MHOCTPAaHHOTO TOCYIapcTBa C 3asBiIeHreM 00 OT-
Ka3e OT MMeIoIerocsl y Hux rpaxkaaHcTsa. OTKas OT MHOTrO IrpaXXJaHCTBA He TpelyeTcs, ecn
3TO HpegycCMOTPeHO MeXOyHapoaHbIM HoropopoMm Poccurickon @epepanyy vwin 3aKOHOM O
rpaxgaHcTBe PD, 11100 eciti 0TKa3 HEBO3MOXKEH B CVWITY He 3aBUCSIIMX OT JIMIIA IPUUMH (II. «T'»
4. 1 ct. 13 3akoHa o rpaxgaHcTBe PD).

B coorBercTBUM C 4. 2 cT.13 3akoHa o rpaxaaHcTBe PD cpok IIpoXnBaHMS Ha TeppPUTO-
pvimt Poccurickon @emepanyivt cCOKparaeTcs 10 OHOTO Tofia PV HaJIMYMV XOTS ObI OJTHOTO M3
CJIeIYIOIIVIX OCHOBaHMUI: poxaeHue auia Ha Tepputopun PCOCP u Hanuume y Hero B IIpo-
nuioM rpaxmaHcTBa CCCP; cocrosinme B Opake ¢ rpaxmaHnHOM Poccuvickon @eneparym He
MeHee Tpex JIeT; HaIn4le y HeTPydOCIIOCOOHOTO JIMIla eecrIOCOOHBIX [IeTerl, JOCTUTTIIVIX BO3-
pacTa BoceMHaIIaTV JIeT ¥ MMeIoMIMX rpaxgaHcTBo Poccurickont Pepepatiny; Hasmame y JIiiia
BBICOKVIX JIOCTVDKEHMV B 00J1aCTV HayKM, TEXHVUKN ¥ KYJIBTYPBbI; 0OJIagaHme JIUIIoM rpodeccu-
en, nbo KBasmmduKaliyen, IpeACcTaBIIomMMy MHTepec st Poccurickont Pemeparny; mpe-
JIOCTaBJIeHVe JINITY IIOJINTIYeCcKoro yoOexuina Ha Teppuropun Poccurickon Pepeparimy; mpu-
3HaHMe JIMIla OeXXeHIeM B YCTaHOBJIEHHOM 3aKOHOM IIOpsiIIKe.

JIutio, merorriee ocoOble 3acityru rieper, Poccmert, MoXxeT OBITH IPUHATO B TPaXIAHCTBO
Poccuvickont @enepariym 6e3 coOroeHs yCJIOBU, IIPpeyCMOTPEHHBIX YacThIO IIepBOVI CTaThM
13 3akona o rpaxgaHcTse P (u. 3 cT. 13 3akoHa o rpakgaHcTBe PD).

HocTurmme BoceMHa/IlaTH JIeT [leeCIIOCOOHBIe MHOCTpaHHble I'paXpgaHe U jmiia Oe3
rpakIaHCTBA MOTYT OOpaTUTBCS C 3asBJIIEHMSIMI O IIpyeMe B TpaXmaHcTBo Poccniickont Dere-
pamum B YIPOIIeHHOM Iopsiike (T.e. Oe3 coOiromeHMs OOIero IOpPsIKa, YCTaHOBJIEHHOTO
IIyHKTOM «a» 4. 1 ¢T. 13 3akoHa o rpaxnaHcTse PD), ecsiv OHM: MMEIOT XOTs OBl OTHOTO HETPY-
IIOCITOCOOHOTO pOAMTENIs, MMeEIOIero rpaxaaHcTBo Poccuiickort Demepanyit; MMer TpaskaaH-
cteo CCCP, mpoxuBainm 1 OpoXMBaIOT B rocygapcrsax, Bxogusmux B coctab CCCP, He nony-
UMV TPaXXIaHCTBa 3TVUX TOCYAApPCTB M OCTAIOTCS B pe3yJibTaTe 3TOTO JIMilaMy Oe3 rpaXIaHCcTBa
(4. 1 cT. 14 3akoHa o rpaxmaHcTBe PD).

B ynpoinensoMm nopsake 0e3 cobrromeHns yCJIOBUM, IpeAycMOTpeHHbIX 4. 1 ¢T. 13 3a-
KoHa o rpaxpgaHctBe P®D, B rpaxmaHcTBo Poccuiickon Deneparinit NpUHMMAIOTCS: peOeHOK,
OIVIH M3 pOAMTEsIEV KOTOPOTO MMeeT I'PakIaHCTBO Poccmrickonn (Denepaum/[, — II0 3a4BJIEHUIO
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3TOTO POAMTEIST VI TPV HAJIWYMM COTJIacus APYroro POAMTeNIsl Ha IpuobpeTeHMe pebeHKOM
rpaxgaHcTBa Poccuiickon @eneparinm (Takoe coryiacvie He TpebyeTcsl, eciv peOeHOK IIpOXKmBa-
eT Ha Teppuropun Poccurickont Denmepanmn); peOeHOK, eqVMHCTBEHHBIVI POONUTEIb KOTOPOTO
mMeeT rpakgaHcTBO Poccurickon Pemeparni, — 10 3asiBJIIEHUIO poauTesis; peOeHOK Wwin Hefee-
CIIOCOOHOE JINIIO, Hajl KOTOPBIMM YCTAaHOBJIEHBI OITeKa VIV IIOIIeYUTEIIbCTBO, — 110 3asiBJIEHMIO
OIleKyHa VIV IomevnTes, nMelomyx rpaxkgadacTso Poccuiickon @eneparym (4. 2 cr. 14 3ako-
Ha o rpaxzaHcTse PD).

3. B pesyspTaTe BoccTaHOBJIeHMs B IpaxaaHcTse. IIpolenypa BoccTaHOB/IEHMS IIpUIMe-
HsieTcsd K MHOCTPAaHHBIM TpaXJdaHaM U JMIjaM 0e3 rpak[IaHCTBa, paHee YTPATUBIINMM POCCUV-
CKOe I'PaKJaHCTBO MO pa3/IMYHbIM IPUYMHAM, U OCYIIeCTB/IseTCsd B COOTBeTCTBUM C 4. 1 cT. 13
3akoHa o rpaxgaHcTse PO. OnHako cpok mx IMpoXuBaHus Ha Teppuropun Poccum cokparraer-
cst 1o Tpex JietT (cT. 15 3akoHa o rpaxkgaHcTse PD).

B 3akoHe o rpaxmancTse PO niperycMoTpeHbl OCHOBaHMS, TPV HAJIMYMM KOTOPBIX 3asiB-
JIeHVs O IpueMe B rpakaaHcTBo Poccurickon Demeparinivi 1 0 BOCCTAaHOBJIEHUM B IpakKJaHCTBe
Poccurickont @epepatiny oTKIOHAIOTCA. OTKIIOHEHMe 3asBJIEHNUI IIPUMeHsIeTcs K TeM JIMIaM,
KOTOpbIe: BBICTYHAIOT 3a HACWIbCTBEHHOE M3MeHeHIe OCHOB KOHCTUTYIIMOHHOTO cTposi PPoc-
CUVICKOTL CDenepauI/M VUTM VIHBIMWM JEVICTBUSIMM CO3HJAIOT yIPo3y OesomacHocT Poccurickort
@Penepannyi; B TeUueHVIE IISITHU JIET, TIPeIIIeCcTBYIOIINX JHIO oOpallieHms C 3asBJIeHNsIMI O IIpuie-
Me B rpaxpgaHcTBo Poccurickont Demepanym mwiv 0 BOCCTAHOBJIEHUM B IpakgaHCTBe Poccmii-
ckont Peepatiny, BEIABOPSUINCE 3a IIpeestbl Poccuit B COOTBETCTBUM ¢ (pefiepaIbHBIM 3aKOHOM;
VICIIONTB30BAJIV ITOJIOXKHBIE JOKYMEHTBI VIV COOOIIVIIN 3aBeOMO JIOKHBIE CBEIIEHNS; COCTOSIT
Ha BOEHHOV! CJTy>k0e, Ha cJIy>kOe B opraHax 0e30I1acHOCTY WIN B IIpaBOOXPaHUTEIbHBIX OpTraHax
VHOCTPaHHOTI'O T'OCYIapCTBa, eCiI MHOe He IIPpelyCMOTPEeHO MeXIyHapOIHBIM JOroBopoM PPoc-
cuvickonn Deneparivy; MMEIOT HECHSTYIO WIM HeIOTallleHHYIO CYAMMOCTb 3a COBepIIeHVe
YMBIIIUIEHHBIX IPecTyIUIeHnI Ha TeppuTtopun Poccun wiin 3a ee mpefertamyt, IIpuU3HaBaeMbIX
TaKOBBIMM B COOTBETCTBUM C dpellepayIbHbIM 3aKOHOM; ITpecsIelyloTCsd B YIOJIOBHOM IHOpPsiIKe
KOMIIeTeHTHBIMM OpraHamy Poccuy v MHOCTpaHHBIX TOCYAapCTB 3a IIpecTyIUIeHus], IIpu3Ha-
BaeMble TAaKOBBIMM B COOTBETCTBUM C (pellepasIbHBIM 3aKOHOM (O BBIHECEHVISI IIPUroBOpa Cya
VUTVI IPUHSTUS PeIIeHNs 110 JIeTTy); OCY>KIeHBI 1 OTOBIBAIOT HaKa3aHMe B BUe JINIEHMs CBODOO-
IIbI 3a [IEVICTBIS, IIpeciieflyeMble B COOTBETCTBUM C peflepaIbHbIM 3aKOHOM (IO MICT€UEHMS CPO-
Ka HaKasaHVs); He MMeIOT 3aKOHHOTO MICTOYHMKa CPeJICTB K CyIleCTBOBAaHMIO Ha JIeHb oOparlie-
HIIS € 3asiBJIeHVeM O IIpueMe B rpaxkaaHcTBo Poccurickon Depepativivi WiInt B TedeHye ISTH JIeT
HeIIpepbIBHOTO IIPOXMBAHMS Ha TeppuTopum Poccum, eciiv MHOM CPOK IMPOXMBaHMS Ha Tep-
puropvmt Poccuiickont Defeparivm, SBIISIONINATICS YCIOBUEM IS OOpallleHus ¢ 3asBIeHVEM O
IpyieMe B POCCUVICKOe TPaKIaHCTBO He YCTaHOBJIEH 3aKOHOM O TpaxaaHcTse PO (cT. 16 3akoHa
o rpaxxgaHcTee PD).

4. B pesysnbraTe BpIOOpa Ipa’kgaHCTBA NPV M3MEHEHUN TOCyJapCTBEHHOV rpaHMIlel Poc-
curickont Pepeparyy (orramyst). Takoit HOPAAOK NPMOOpeTeHs TPaXIaHCTBA MOXET VIMETh
MeCTO IIpY M3MeHeHMM rpaHuiipl Poccunt 1 ompeneriseTcs: dpefepasibHbIM 3aKOHOAATEIbCTBOM.
Beibop rpakmaHcTBa O3HadaeT, 4TO B CjIy4ae, KOrJla HOBas TeppUTOPMs BXOOUT B cocTas Poc-
CUV, JIVIIA, IIPOXKMBAIOIIVie Ha HeVl, MOTYT CTaTh ee TpaXXIaHaMy, JIM0O OCTaBUTh IIpeXXHee Ipa-
KIaHCTBO. ITopsAmok 1 cpokn BeIOOpa rpakKJaHCTBA B TaKMX CIIydasX OIIpelesIaoTCs MeXIyHa-
ponabM forosopoM Poccurickon @eneparimm (cT. 17 3akoHa o rpakgaHcTBe PD).

5. VInble ocHoBaHwms. K HyM 3aKoH 0 Tpak[IlaHCTBe OTHOCUT YCHIHOBJIEHVE, OIIeKyHCTBO,
pefocTaBIeHle II0YeTHOTO I'pakIaHCTBa, COIJIallleHe pOAuTesiell O POCCUNCKOM I'paXKIaHCT-
Be pebeHKa 1 1Ip.
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IIpexpawenue epaxcdarcmbBa Poccuiickon Dedepayuu

3akoH «O rpaxnaHcTse Poccurickont depgepanmi» ycTaHaBIMBaeT CileyolIyie OCHOBa-
HS TIpeKpallieHns pOCCUTICKOTO TpakIaHCTBa:

1. Baaencrsme Bpixoga u3 rpakagascrsa Poccurnickon @enepanmm. Beixos v3 rpaxkmaHcT-
Ba Poccurickoit Deneparinm OCyIIeCTBIIseTcss Ha OCHOBAaHMM 1I00POBOJIBHOTO BOJIEV3BSBIIEHS
JIVIIa, TIPOXKMBAOIIETO Ha TeppuTopuyu Poccum, B o01ieM Hopsiike, a JIMIla, IIPOXXMBAIOIIIETO Ha
TepPUTOPUN MHOCTPAHHOIO TOCyJapCTBa, — B YIIPOIIIeHHOM IIOpsiKe. BeIxoz 113 poccuiickoro
rpaXXgaHCTBa peOeHKa, OAVH 13 poauTesIel KOTOPOro mMeeT rpaxmaHcTBo Poccuiickon dDeme-
paLmm, a Apyro poauTesib SIBJIAeTCsl MHOCTPAHHBIM T'paXIaHWHOM, JIMOO eIVHCTBEeHHBIN Po-
IWTeJIb KOTOPOTO gBJIgeTCsl MHOCTPaHHBIM I'PpaXIaHMHOM, OCYIIIeCTB/ISIeTCs B YIIPOILIEHHOM I10-
psdOKe IO 3asBIIEHMIO O00OMX pommTesieV, JIMOO IO 3asBJIEHMIO €IVHCTBEHHOTO POINTEIIs
(cT. 19 3akoHa o rpaxnaHcTse PD).

3aKOH yCTaHaBJIMBaeT OCHOBaHMS, VCK/IIOYAIOIIVe BO3MOXHOCTh BbIXOJIAa M3 POCCUTICKO-
ro rpakgaHcTBa. K HMM OTHOCSTCS: Haymdvie He BBIITOJTHEHHOTO Iteper; Poccmert o0s3aTentbeTBa,
yCTaHOBJIEHHOTO (pelepaIbHBIM 3aKOHOM; IIpMBJIedYeH e I'pakJaHHA B Ka4eCTBe 0OBVHSIEMOTO
110 YIOJIOBHOMY [ely JINOO BCTyIUIeHVEe B OTHOIIEHMM Hero B 3aKOHHYIO CWIY IIOJIeXKalllero
VICTIOJTHEHWIO OOBMHWTEIIPHOIO IIPUIOoBOpa Cy/a; OTCYTCTBME MHOTO I'paXk[IaHCTBa M TapaHTU
ero nprobperenus (ct. 20 3akoHa o rpaxmaHcTBe PD).

2. Ilyrem BBIOOpa MHOrO rpakgaHcTBa (OITallMy) IpW M3MeHEHWUM rocyJapcTBeHHOM
rpaanubl Poccniickonn @enepanmn. [Ipy M3smeHeHMN rpaHNUIIBI B COOTBETCTBUM C MeXIIyHa-
porubM gorosopoM Poccuiickont Demepariyi jIniio, IpoXXmuBarolliee Ha TEPPUTOPUN, BBIXOIS-
eyt u3 coctaBa Poccuy, MoXeT IIpeKpaTUTh POCCUIICKOe I'pakJaHCTBO COIVIACHO YCJIOBMSM
JTaHHOT'O MeXJTyHapOoIHOro jjoropopa (cT. 21 3akoHa o rpaxkgaHcTse Pd).

3. Ilo MHBIM OCHOBaHMAM, IIPeyCMOTPEHHBIM 3aKOHOM O TpagaHcTse PO v MexyHa-
pomubM oroBopoMm Poccumickont @emepart. Hanprvep, xorma oba pomurertst HpeKpararoT
rpaxaaHcTBo Poccym. B aToM citydae poccuiickoe rpakKIaHCTBO pebOeHKa IpeKpaltiaeTcst Ipu yciIo-
BUV, UTO peDeHOK He CTaHeT JIMIIOM 0e3 rpakgaHcTBa (CT. 24 3akoHa o rpakiaHcTe PD).

Cratbsa 22 3akoHa o rpakgaHcTse PD mpepycMaTprBaeT OCHOBaHMS OTMEHBI pelleH
10 BoIpocaM rpaxmaascTsa Poccuiickont @epeparmm. PerrteHne o mprodbpeTeHMy Wiv IIpeKpa-
IIIEHNUN POCCUTICKOTO I'pakIaHCTBa IIOIJIEXUT OTMeHe, eCyIi B cyjeOHOM Iopsifike OyzeT ycTa-
HOBJIEHO, YTO [JaHHOe pellleHle MPVHMMaJIOCh Ha OCHOBaHWM IIpeCTaB/IeHHBIX 3asBUTeIeM
TIOIIJIOKHBIX [JOKYMEHTOB WUIV 3aBeIOMO JIOXKHBIX cBefleHMiL. IIpy aToM oTMeHa pellleHMs 110
BoIlpocaM rpaxzaHcTBa Poccurickont @epeparnm ocyiectsiisietcs IpesumenTom Poccuvickon
@Deniepaliyivi VIV VHBIM IIOJIHOMOYHBIM OpraHOM, IIPVHSBIINM TaKoe pellleHle.

ITopsadox usmenenus epaxcoarcmba demeil

3aKoHOM O rpaxgaHcTBe Poccurickon @enrepaliyy crielyiaIbHO peryJIMpyroTcs BOIIPOCHI
rpaXJaHCTBa JeTeV PV M3MeHeHUV IpaXJaHCTBa pOAUTeSIeV, IIPV YChIHOBJIEHWY, OIeKyHCT-
Be, nmorneuunTesabeTe. [Ipy 5ToM 3aKOH MCXOOUT 13 CIIeyOMVIX IPVHIIIIOB:

e obecrieueHue 110 BO3MOXXHOCTM OMHAKOBOT'O I'Pa’k/IaHCTBa BCeX WIEHOB CeMbl;

®  yueT XeJlaHMs JieTeVl, MOTYIIMIX B COOTBETCTBIUN C BO3PACTOM JieJlaTh CO3HATeILHBIV BHIOOD;
® VCKIIOYeHMe COCTOsIHMS Oe3 rpaXkaHCcTBa y JeTerr;

e coxpaHeHMe B BO3MOXXHBIX CJIydasiX pOCCUVICKOIO IpaXk[IaHCTBa B VX MIHTepecax.

B kadecTBe OOIIVIX MHOJIOXKEHWVI, OTHOCSIIVIXCSI KO BCEM CUTYalVsiM, BO3HMKAIOIIVM B
aJIydasgx M3MeHeHVs IPaXJaHCTBa POAUTeSIeV, ONeKyHCTBe, YChIHOBJIEHWM, 3aKOHO4ATeIbCTBO
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ycTaHaB/IMBaeT, 4To: 1) rpakgaHCTBO [eTel B Bo3pacTe A0 14 jieT ciefyeT rpaXgaHCTBy pomau-
TejsleVt; 2) TpakKIaHCTBO JieTell B Bo3pacTe OoT 14 fo 18 et m3meHseTcs Ipy HAJIMYMM VX COTJIa-
cuist; 3) rpakIaHCTBO eTell He M3MeHseTCs P M3MeHeHMM I'paXk[IaHCTBa POAMTeIIel, JINIIIeH-
HBIX POAUTENILCKVIX IIpaB, VI COIVIACUsl pOAMTeNIeVl Ha M3MeHeHVe I'paXIaHCTBa deTell B TaKOM
ciIydae He TpeOyeTcs.

B cooTBeTcTBUM C OOIIVIMYM TIOJIOXKEHVISIMIL: eCiIvt 00a POIMTENIS VIV €MHCTBEHHBIV PO-
IINTEeTIb TIPMOoOpeTaroT rpaxmaHcTBo Poccnrickont @emeparyy, To, IIpy cOOTIONEHNY YKa3aHHBIX
BBIIIIe YCJIOBUVI, COOTBETCTBEHHO MeHseTCsd I'PakKIaHCTBO JIeTeVl; eCJIV OJVIH U3 pOAuTesieV IIpu-
obpetaer rpaxmascTBo Poccurickont ®emepaliniy, TO II0 3asiBJIEHUIO 3TOTO POAMTEIIS C MVCHh-
MEHHOTO COIJIACHS IPYroro poamuTesIsi pebeHKy IIpeqoCTaBIIsIeTCs POCCUVICKOe I'pakIaHCTBO;
ecyn rpaxkaHcTBo Poccurickon @emepaniyiv IpeKpalaeTcs: TOJIBKO Y OIJHOIO POOUTEIIs, TO pe-
OeHOK coxpaHseT POCCUIICKOe IPaXIaHCTBO. B mociiemHeM ciIydae 1o 3asBJIEHVIO JaHHOTO Po-
IUTeTIS VI TIPY IVICBMEHHOM COTJIacyM IPYTOro POCCUVICKOe TPakIaHCTBO peOeHKa MOXeT ObITh
IIpeKpallieHo, HO TOJIBKO IIPY YCJIOBUM, YTO OH He OCTaHeTcs JINIIOM Oe3 IrpakJaHCTBa.

AHaJIOTMYHO perysmpyeTcsd IpaXIaHCTBO JeTeVl IIpy yCbIHOBIeHUM. IIpu aToM BoO Beex
BO3MOXKHBIX CJTydasix oOecIieurBaeTCsi COXpaHeHMe Wi IIpUoOpeTeHe yChIHOBJIEHHBIMI Ipa-
XmaHcTrBa Poccmyickoinn CDe)Z[epaL[T/H/I.

B To ke Bpems B 1eiisIx obecrieueHMsi OAMHAKOBOTO I'pak[IaHCTBa B CeMbe BO3MOXKHO
VHOe pellleHe BOIIpoca. [j1si 3Toro HeoOXOIMMO HajIndyie COOTBETCTBYIOIIETO 3asiBIeHNs, CO-
IJIallleHVie YCBIHOBUTeJIeV! 1 IIpefjocTaB/ieHe pebeHKy Ipyroro rpaxiaHCcTBa.

CortacHo 3akoHY, rpakIaHCTBO HeZleecIIocCOOHOTO JInliia cileflyeT IpaKIaHCTBY OIeKyHa.

Criopsl MeX]1y pOJICTBeHHVKaMM, OIeKyHaMM VIV HONeYUTe IAMY O FPaXkIaHCTBe JleTen
¥ HefleecIIoCOOHBIX JINII, paccMaTpuBaloTcd B cyaebHoM mopsiake. IIpu sToMm cyn mcxomuT 13
VHTepecoB pebeHKa WIN HeleeCItoCOOHOTO JInIIa.

ITopadox pewenus dea o epaxdancmbe Poccuiickoir @edepayuu

Bornpocamm, cBsizaHHBIMM C Tpa’kIaHCTBOM, 3aHVMAIOTCS pasjI4HbIe roCyJapCcTBeHHbIe
opranbl. Cpenyt HUX IJ1aBHas poib puHamiexuT IpesunenTty Poccuiickon @emeparyit. 3akoH
0 rpakgaHcTBe ycTaHaB/mBaeT, 4To [Ipesument Poccuiickonn @emepaummn B JaHHOM 00J1acTy
OCYIIeCTBJIsIeT: IpueM B rpakaaHcTBo Poccurickon Depepatini; BOCCTaHOBJIEHME B IPakKIaHCT-
Be Poccrickont Pepepanyumy; paspelreHe rpaxgannay Poccurickon @enepaiiyiit MeTh OHO-
BpEMEHHO TI'paXX[IaHCTBO JPYroro rocyaapcTsa; OTMeHY pellleHMs O IpueMe B I'pakIaHCTBO
Poccurickont @enepanys; mpeocTabiieHne II09eTHOro rpaxaancTBa Poccurickort @eneparyt.
I'To stvm Borrpocam IIpesupenT Poccniickon Pepepariviv n3gaeT COOTBETCTBYIOINE YKa3bl.

HpyruMm opraHoM, BefalolIyM JeaMu O rpaxgaHcTse Poccurickont Depgepanum, ABIis-
ercst Kommccens rio Bormpocam rpaxkgancTsa ipu Ipesupente Poccuvickont @enepanym. B ceoent
JlesTeJIbHOCTV OHa PyKOBOJACTBYeTcsl 3aKOHOM O rpakaaHcTse 1 Ilonoxennem o Kommccnu 1o
BoIlpocaM rpaxkpgaHcTsa npu [IpesunenTte Poccurickon @epepanny, yreepxaeHHbIM Pacriopsi-
xeHneM ITpesunenrta Poccurickont @epepanym ot 23 mroHst 1992 r. B cootBerctBuu ¢ Ilonoxe-
HueM Komuccms obpasyercs Ilpesupentom Poccuiickoit depepariny, KOTOPBIT Ha3HadaeT
nipefcenarerst Komyccum. Yirersr Kommccny paboTaroT Ha oOIiecTBeHHBIX Havalax. Komuicens
roroBut npemyioxenus mid IIpesunenTta Poccurickont @enepannmt 1o fgelaM O T'pakIaHCTBe,
obecrieuynBaeT IpoOBelieHMEe eIVHON TOCyJapCTBEHHOV IIOJIMTUKM B OOJIacTM TPpaKIaHCTBA,
OCyIIIeCTBJIsIeT KOHTPOJIb 3a VCIOJIHeHVeM pelleHui 110 BoIpocaM IpaxkaaHcTsa. [loarorosu-
TeJIbHYI0 paboTy mis obecrieueHms mesarenbHocT Komumccum mposogut YipasiieHue IO BO-
IpocaM I'paxkaHcTBa agmuHMcTpanum [Tpesunenrta Poccuiickon depepariym.
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OcTanpHble rocyJjapcTBeHHBIe OpraHbl, pelapllye Jiejla O IpaXIaHCTBe, BXOOAT B CHC-
TeMy VICIIOJIHUTEJIbHOVI BJIacTu. BaKHylo posb B JaHHOW cucTeMe WUrparoT: MuHMcTepcTBO
BHYTpeHHUX J1ei1 Poccurickont Defepanyy 11 ero opraHbl, y4acTBYIOIIVe B pellleHnN el O Ipa-
JKIAHCTBe JINII, ITpOoXXMBarommx Ha Tepputopumn Poccurickon @enpepariv; MuHMCTEpCTBO MHO-
cTpaHHBIX Aen Poccmiickon @epmepanyy, AMIUIOMaTUYeCKVe ITPeICcTaBUTeILCTBA Y KOHCYIIb-
ckue yupexaeHns Poccum 3a pybexxoM, pelaroniyie BOIIPOCH! I'pakJaHCTBa B OTHOILIEHWN JINII,
OpoXxuBaromyx 3a npengestamu Poccun. Ha ykasaHHbBIe opraHbl BO3JI0KeHBI cilefyomye dpyHK-
OUN: IIpUeM 3asiBJIeHUV 110 BoIlpocaM rpaxgaHcTsa Poccuvickon depepanny; mposepka dax-
TOB, IIpeJICTaB/IeHHBIX [JOKYMEHTOB; HallpaBJleHue 3asBJIeHnl, IoKyMeHToB B Komuiccuro 1o Bo-
npocaM rpaxpaHcTsa npu [ IpesumenTte Poccunickon @epepariyit; ompesiesieHye IIpUHaIIeKHO-
cTu K rpaxgancTBy Poccuvickon @enepanym; opopmiieHre rpaxiaaHcTBa WiV OTMeHa pellle-
HWV I10 BoIlpocaM rpaxyancTsa Poccuvickon depgepanyyt B IIpeyCMOTPEeHHBIX 3aKOHOM CJTyda-
sx v nopsiake (ct. 30 1 31 3akoHa o rpaxkmaHcTBe PD).

Pertennsi 06 odopmieHnNM rpakgaHCTBa WIN IIpeKpallleHUy I'paXIaHCTBa IpUHMMa-
IOTC B CpOK He OoJlee 6 MecsilleB 1 MOTYT OBITh 00XKasIOBaHBI B CYZl B MECSTUHBIVI CPOK. 3asBJle-
Hust Ha umst [IpesunenTta Poccuiickont Denepannm paccMaTpUBaIOTCA B CpOK He Oostee 9 mecsi-
11eB, pellleHNs 110 HMM 00)KaJIoBaHMIO He IOofJIeXaT, HO OHM MOTYT OBITh HOaHbI IIOBTOPHO Ye-
pe3 OIIVIH Iof.

HevicTBus TOJDKHOCTHBIX JIVIL], IIOJIHOMOYHBIX OpraHOB, CBsI3aHHBIE C HapyllleHreM II0-
pAKa M CpOKOB pacCMOTPeHMs ejl O TpaXk[IaHCTBe W IIOPsIKa VCIIOJIHeHMs pellleHuil 0 BOo-
npocaM rpaxznaHcTsa Poccuvickort ®Demepaliny, MOTYyT OBITh 0OXKaJIOBaHBI B YCTaHOBJIEHHOM
MIOPsIIKe BBIIECTOsAIIEMY (B MOPsIKe IIOIUYMHEHHOCTN) JO/DKHOCTHOMY JInily oo B cya. XKa-
7100bI Ha HeIlpaBOMepHBIe JeVICTBUS JOJDKHOCTHBIX JIVI] AUIUIOMAaTUYeCKMX IIpeICTaBUTeIbCTB
VUIVI KOHCYJIBCKMX yupexaeHnii Poccrm mogarores B MOCKOBCKMII TOPOACKOVE CYI.

PenepasibHbIM 3aK0HOM OT 11 HOs16pst 2003 r. «O BHeceHMM M3MeHEeHU 1 JOIIOJIHEeHU
B @3 «O rpaxmancrse PD» ycraHOBIIEHO, YTO CPOK HNpPOXMBaHVA Ha Teppuropun Poccum s
mmt, mpubeBIMX B Poccuiickyro ®emgepanmio go 1 mros 2002 . v He MMeOIIMX BUda Ha XU-
TeJILCTBO, VICYMCIISITCS CO JTHS percTpary [0 MeCTy JKUTeJIbCTBA.

J1aHHBIV 3aKOH 3aKpeIuIseT II0JIOKeHNe O TOM, YTO IpakaHe FOCyJapCTB, BXOOVBIIX B
coctaB CCCP, mmpoxopsiyie He MeHee TpeX JIeT BOEHHYIO CIIyXOy 1o KOHTpakTy B BoopykeH-
HbIX Cwtax Poccum, opyrmx Bovickax, BOMHCKMX (POpMMPOBaHMSIX WIV OpraHax, BIipaBe oOpa-
TUTBCS C 3asiBJIEHVIEM O IIpVieMe B POCCUVICKOe IPaKIaHCTBO Oe3 cOOMoaeHNs YCIIOBII, IIpefy-
CMOTPeHHBIX ITyHKTOM «a» 4. 1 c1. 13 3akona Poccuiickon @enepannm «O rpaxpancTse Poc-
curickont Pemeparium», 11 0e3 IpembsiBIeHNs BrIa Ha XUTEIbCTBO.

3aKkoH pacImpwl KpyT JIUIl, MMM OIINX IpaBo IIpyeMa B POCCUVICKOe I'PakIaHCTBO B
YIIPOIIIeHHOM IIOpsJIKe.

Ilonamue u kKraccugpurxayusa KOHCMUMYYUOHHBIX NPab
u 600600 uenoBexa u epaxxoanuna

IIpaBoBOWI cTaTyC JIMYHOCTY OHpPeesIsieTCsl BCceyl COBOKYITHOCTBIO ITpaB JejloBeKa U Ipa-
JKHaHMHA, 3aKpeIUIeHHbIX B HOpMaxX Bcex oTpaciiel pocCUMCKoro mpasa. OHaKO OCHOBBI IIpa-
BOBOTO CTaTyca JIMIHOCTY, OXBATBIBAIOIIVIE OTHOCUTEIFHO HEOOJIBIITYIO YacTh BCEX IIpaB M CBO-
0011, 3aKpemIIroTcss KOHCTUTYLIMOHHO. KOHCTUTYIIMOHHOe 3aKpelUleHne 3THX MpaB M CBoOOf,
yesioBeKa ¥ rpakIaHVHa 00yCIIOBIIEHO CITeMYOIIIVIM.

1. 3HaYMMOCTHIO IAaHHBIX IIPaB M CBOOOZ, T4 YertoBeKa 1 oOriectBa. KoHeTnTynus 3akpe-
IUISeT Te IpaBa M CBOOOIBI, KOTOPBIe XM3HEHHO Ba)kKHBI M B HaMOOJIBIIIEN Mepe 3HaUMMBbI KaK
IUIS K&KIOTO OTIEIbHOTO YeJIoBeKa, TaK ¥ It odIrecTBa B 1iesioM. OCHOBHBIE ITpaBa M CBOOOIBI
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BBICTYTIAIOT HEOOXOIVIMBIM yCJIOBMEM CYILeCTBOBaHMS JeMOKpPaTIYecKoro IIpaBoBoro rocygap-
CTBa, II0O3TOMY OHM He TOJIbKO IIPU3HAIOTCS, HO TaKXXe rapaHTUPYIOTCS M 3allMIIA0TCH.

2. VI3HadaJIbHBIM XapaKTepoM MPVHAUIEXHOCTV YeIoBeKy TaHHBIX IpaB 1 cBobom. Kon-
crurynusa Poccuvickont ®Penepariim B cT. 17 ycTaHaB/IMBaeT, YTO «OCHOBHBIE IIpaBa M CBOOOIIbI
4JesyIoBeKa HeOTUYy>XIIaeMbl 1 IIPpVHAJIeXaT KKIOMY OT poXaeHMs». VIMEeHHO TaKoro xapakre-
pa IIpaBa 1 cBOOOIBI 3aKPEIUISIOTCS KOHCTUTYIIVIOHHO.

3. Oco0pIMI IOPVINMYECKMMY CBOVICTBAMV OCHOBHBIX IpaB 1 cBoOox. KoHcTUTYyIMIOHHBIE
IIpaBa " CBOOOJIBI COCTABIISIIOT OCHOBY IIPABOBOTO CTATyca JIMYHOCTY, 00yC/IaB/IMBAIOT BCe ApyTie
IIpaBa, 3aKpeIvIsieMble MHBIMI OTPAC/IsIMI IIpaBa, OCHOBHBIE IIpaBa M CBOOOIBI IIpMHAa/JIeXaT Ka-
KIIOMY 4eJIOBEKY ¥ T'pakIaHWMHY, B TO BpeMs Kak Jpyrue IpaBa ¥ CBOOOIBI YBSA3BIBAIOTCS C €T
OIIpezie/IeHHBIM COIMaIbHBIM CTaTyCOM, HallpuMep, pabodero, ciTy>kartero, CoOCTBeHHVKA ¥ T.I1.

4. BceoOHOCTBIO IIpaB, cBOOOM M 00s13aHHOCTeN. OHM paBHBI M €OVHBI IS BCeX, I KaXK-
IIOTO uesioBeKa M rpakIaHMHa 0e3 MCKITIOYeHNs.

5. OcHoBaHMeM BO3HVMKHOBeHMs. EMVMHCTBEHHBIM OCHOBaHMEM BO3HMKHOBEHVSI OCHOBHBIX
IIpaB ¥ O0s3aHHOCTEV SBJIsIeTCS MPUHAIIeKHOCTh K I'paXgaHCTBY Poccurickont @enepariyin.
OHu BBIpakaloT IJIaBHBIE CBA3M JIMIIA C TOCYAAapCTBOM, €ro CcTaTyc Kak rpaxiaaHuHa. OcHOBHbIe
IIpaBa, CBOOOIBI M 00A3aHHOCTM TpaXdaHMHa Poccuy He pmodpeTaroTcs 1 He OTUY>KHAIOTCs
TI0 BOJIEM3bBIIEHNIO rpaxkaaHmHa. OHM IpUHaIjIeXaT eMy B CIIy TPpaXIaHCTBa 1 MOTYT OBITh
yTpadeHbl TOJIBKO C yTpaTOVI TpakIaHCTBa.

6. MexaHU3MOM peayiM3aliii OCHOBHBIX IIpaB, cBo0O, 11 00s3aHHOCTeN. OHM BBICTYIIAIOT B
KavecTBe IIPeIIOChUIKM JIF0OOro IIPaBOOTHOIIIEHMSI B KOHKPETHOM cdpepe, ITOCTOSIHHBIX, HEOTb-
eMyIeMbIX IIpaB 1 00sg3aHHOCTeN KaXIOro ydacTHMKa IIpaBOOTHOIIeHUN. Bce mpyrue mpasa 1
00s3aHHOCTY YeJloBeKa ¥ TpaXIaHMHa peaIn3yI0TCs JINIIb B KOHKPEeTHBIX IIPaBOOTHOIIEHVISIX.

7. Ocobon opummdeckont opMort mx 3akpervieHns. OCHOBHBIE ITpaBa, CBOOOIBI 1 00s-
3aHHOCTU BblIpaxatoTcd B KoHcTuTyrmm kak OCHOBHOM 3aKOHe IocyJapcTBa, MMeOIeM BbIC-
HIYIO FOPUANYECKYIO CUITY.

Taknm o6pa3oM, KOHCTUTYIIMOHHEIE (OCHOBHBIE) IIpaBa ¥ CBOOOIIBI YeloBeKa M Ipakia-
HMHa - 5TO €ro HeoTheMJIeMble IIpaBa M CBOOOBI, IpVHA/JIeXaIlie eMy OT POXXIEHWVS VIV B
CWIy TPpaXIaHCTBa, TapaHTHpyeMble ¥ 3allliIlaeMble TOCYyJapCTBOM, COCTABJIAIONINE OCHOBY
IIpaBOBOI'O CTaTyCa JIMYHOCTH.

B cricTeme 0cHOBHBIX ITpaB 11 cBOOO/, CJIeTyeT pasInJaTh IpaBa deI0BeKa M IrpaKIaHMHa.

IIpaBa uearoBexa - 3TO COBOKYITHOCTh €CTECTBEHHBIX VI HEOTUY K/IaeMBIX IIpaB M CBOOO]I,
KOTOPBIMI YeJIoBeK o0JIajiaeT B CIIy POXKIIEHMS ¥ KOTOpbIe He 3aBUCAT OT ero NpuHaIeXKHOCTU
K TOCYJapCTBY (HaIpuMep, IpaBo Ha XXWU3Hb, CBOOOTY, JIMUHYIO HEITIPMKOCHOBEHHOCTD M T.IL.).

IIpaBa epaxdanuna - 310 TpaBa M CBOOOIIBI, 3aKpeIUIgeMble 3a JIUIIOM TOJIBKO B CVUTY
ero IMpVHAa/JIeXXHOCTY K FOCy/IapCTBY.

CiteryeT pasimyaTh HOHATHS «IIpaBa» U «CBOOOIIBI».

IIpaBa - 510 obGecrnieunBaeMasi 1 OxpaHsieMasl FOCyJapCTBOM BO3MOXKHOCTB UTO-TO Jle-
JIaTh, OCYIIIeCTBJIATh, IMeThb, ObITh FapaHTUPOBAaHHBIM OT Yero-jnoo.

C606000b1 - 5TO OTCYTCTBME KaKMX-JIMOO OrpaHMYEHUI B 4eM-TO (HaIlpumep, IOBerle-
HWUM, AesTeJIbHOCTH), YTO He 3allpelliaeT 3aKOH.

ITpaBam 1 cBOOOjaM YesoBeKa M rpaXkaaHVHa IIocBsIeHa camas Oosbmas B Koncrury-
uun miaBa 2. OHa BKIIOUaeT 48 crareil, mogassisitoliee OOJIBIIMHCTBO KOTOPBIX BbIpakaeT KOH-
KpeTHbIe ITpaBa 1 cBoOobl. B aTom miase 3adpmkcupoBaHbl TakkKe KOHCTUTYIIVIOHHBIE 00s3aH-
HocTu rpaxgannHa Poccuiickon @epeparnym.

CoBOKYIIHOCTB ITpaB 1 cBOOOJ], 0OpasyeT ompee/IeHHYIO CHUCTeMy, OTpaXkalollyro cIie-
MUKy OTHENBHBIX TPYIII IIpaB M CBOOOHm, Tex cdep XMU3HENeATeIbHOCTV 4YejloBeKa W
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rpaXkgaHnHa, KOTOPBIX OHM KacaloTcs. VIcxofsi 13 3TOro KOHCTUTYLMOHHBIe IIpaBa 1 CBOOOBI
yesIoBeKa M rpaXxIaHnHa KIaccuPUIIMPYIOTCsS Ha TpY TPYIIIbL: JIMYHBIE, IIOINTUYeCcKe, COLV-
aJIbHO-5KOHOMWYeCKNe U KyJIbTYpHBIe.

CucreMy OCHOBHBIX IIpaB ¥ CBOOOJI, XxapaKTepu3yeT He TOJIBKO MX IPYIIPOBKa, HO U Te
OPUOPUTETHI, KOTOPBIX HpuaepxuBaeTca Koncrurynusa Poccnvickonn @enepanmmt B 11X I10CiIe-
JI0BaTeJIbHOM PaCIIOIOKEeHWU.

B Koncrurynym Poccnrickort @eepany peannsoBaHa KOHIIEIIIV IIpaB YeJIoBeKa, B
COOTBETCTBMM C KOTOPOVI CHavajla YKa3aHbl JIMUHbIE, 3aTeM ITOJINTIUYeCcKle, a 3a HYMM COllalb-
HO-5KOHOMWYeCKMe ¥ KYJIbTYypHBIE IIpaBa 1 CBOOOHBL VIMEHHO Takas ITOC/IeIOBAaTeIbHOCTD
MMeeT MecTo BO BceoOrrient nexaparim 1mpas destoBeka, IpuHsTon ['eHepaibHOM AccaMmOrteert
Opranmsarm oobenHeHHBIX Hari 10 mexadbps 1948 T

Jluunvie npaBa u c60600vt uerobexa

MecTo JTMUHBIX IIpaB ¥ cBOOOI B CHICTEMe IIpaB M CBOOO]I UesIloBeKa M rpakIaHIHa OIpe-
TieJieTcs CIIeyOIIVIM:

® OHM IIO CBOEV CYILIHOCTY SBJISIOTCS IIpaBaMM 4YeJIOBeKa, T.e. He yBg3aHbl HallPAMYIO C
HPVHAJIKHOCTBIO K IPpakIaHCTBY TOCyJapcTBa VI He BBITeKaloT 13 Hero;

e  STU IpaBa 1 CBOOOIBI YeloBeKa HeOTUY KIaeMbl M IIPVHATIEXAT KaKIOMY OT POXKIEHVIS;

e OHV OOBENVHSIOT Te IIpaBa VI CBOOOIBI JINIIA, KOTOPble HEOOXOAMMSBI IS OXPaHBI €ro
KV3HM, CBOOOMIBI, IOCTOVHCTBA, ¥ APYyTIVie eCTeCTBEHHbBIE IIpaBa, CBSI3aHHbIE C €0 JIMYHO-
CTBIO, IHAVIBUIIY 2JIbHOVI YaCTHOW XU3HBIO.

IIpaBo Ha >XM3HB - 5TO OCHOBHO€ eCTeCTBeHHOe, HeoTbeMJIeMoe JINYHOe IIPaBo KaXk[10ro
uyesioBeka. OHO O3HaYaeT, YTO HMKTO He MOXKeT OBITh IIPOV3BOJILHO JIMIIIEH XXV3HU. B cooTBeTcT-
Bum ¢ Koncrurynmern Poccurickoit Denreparinm «cMepTHasi Ka3Hb BIIPeZb 0 ee OTMEHbBI MOXeT
yCTaHaB/IMBaTbcs peflepayIbHbIM 3aKOHOM B KaudecTBe VCKIIOUMTEIIbHOV Mepbl HaKasaHMSA 3a
0c000 TSDKKMeE TIPeCcTyIUIeHNS IIPOTHUB XM3HM...» (cT. 20 Koncruryrmm PD). Dta Mepa cBsi3aHa ¢
IIpefioCcTaB/IeHeM OOBMHSIEMOMY IIpaBa Ha pacCMOTpeHMe ero Jiejla CyIOM C ydacTueM IIpu-
CSDKHBIX 3acefiaTesieri, C IIpaBOM Ha 3aMeHy CMEePTHOV Ka3HU ITOXM3HEeHHBIM JIUIIIeHeM CBOOO-
IIbI B TIOpsiTKe IMoMWIOBaHMA (I «B» CT. 89 KoHcturynym P®). IToncynmmelnt MMeeT IIpaBo Ha
paccMOTpeHMe ero [ejla CyAOM IPUCSDKHBIX B CJIydasx, KOrZla BO3MOXXHO IIpMMeHeHIe CMepT-
HOV KasHU. VIHCTUTYT npucsbkHBIX ObUT BBeleH B Poccum 3akonoM P® ot 16 mrorta 1993 r. «O
BHeceHUM M3MeHeHU 1 gonoyiHeHUt B 3akoH PCOCP «O cymonpoussoacrse PCOCP», Yro-
soBHO-TIporieccyastbHbIN Kogekc PCPCP, Yronosusiin kogekec PCOCP n Kogexe PCPCP 006 az-
MMHUCTPaTUBHBIX IIpaBOHapYIeHnaX». OIHaKO Cy/, IPUCSHKHBIX BBOAMUTCS IIO3TAIIHO 1 CHava-
j1a OBUI BBeIleH Ha TeppUTOPUM TOJIBKO HeBATH cyObekToB Denepanm. B cBs3u ¢ aTuM B Tex
peruoHax, rje Cysi IpUCSDKHBIX ellle He BBelleH, 00BMHAeMblI (POpMasIbHO He MOXeT OBITh IIpW-
TrOBOpeH K CMepTHOWM Ka3HM, ecJII OH HacTauBaeT Ha pacCMOTPeHWN ero fejla CyJOoM IIPUCSIK-
HbIx. OIHAKO Ha IMpaKTHKe CKIIOHSIOTCH K TOMY, UTO JI0 YUpeXIeHMs CyHda IPUCSDKHBIX IIPaBoOM
Ha3Ha4yeHMsI CMEPTHOV Ka3HM IO-IIpe)XHeMY II0JIb3yeTCs Cy/, COCTOSAIINI 13 TPpeX Cylen. DTUM
HapylllaeTcsl IIPUHINII paBeHCTBa I'pakaH Ieper 3aKoHOM 1 cyioM (cT. 19 Koncrurytm PD).
JJaHHOe HepaBeHCTBO MOXXeT OBITh YCTpPaHEHO TOJIBKO ITyTeM BBeIdeHMs CyJa IIPUCSIKHBIX BO
Bcex cybpekTax Poccurickon depepari.

Ecin B pernone, rioe yHKIMOHMPYET Cy[I, HPUCSKHBIX, TTOACYAVIMBIN I0OOPOBOJIHHO 1A
corsiacvie Ha TO, 4TOOBI ero [1eJI0 paccMaTpMBaJl Cy/, U3 Tpex MpodecCcoHaIbHBIX CyIer, TO 3TOT
CyZ, MOXET IIPUTOBOPUTH €r0 K CMepTHOM Kas3H. [IpaBo Ha XM3HB BKJIIOYaeT B ceds TakxKe IIpa-
BO Ha COILIMaJIbHO-3KOHOMIMYECKYIO IIOMOIIIb CO CTOPOHBI TOCYAapcTBa JIMiiaM, XU3HU KOTOPBIX
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yIrpoXkaeT OIIaCHOCTb, OTBETCTBEHHOCTDb 3a COXpaHeHMe XM3HM CO CTOPOHBI TeX, Ha KOTo 3aKo-
HOM BO3JIOKeHa TaKasl 00s3aHHOCTh. ObecIteueHne mmpaBa Ha XM3HB IIpeAIIoyiaraeT akKTVBHBIE
TeVICTBYIS BCeX TOCYIapCTBEHHBIX U OOIIeCTBEHHBIX CTPYKTYP, KaXXIOTO YesoBeKa II0 CO3IaHIO
VI TTOTIeP>KaHMIO Oe30ITacHBIX YCIIOBUV XXWM3HM, COLMAIBHON U IIPUPOIHOV Cpeabl OOMTaHS.

B rpymnmy smuHbIX IIpaB 1 cBOOO]T YesloBeKa TakKKe BXOJIST:

IIpaBo Ha oxpaHy rocymapcTBoM AOCTOMHCTBA Ju4aHOCTH. B c1.21 KoncTurynum roso-
PWUTCS O HEIIOIyCTMMOCTY IIBITOK, HACWJINS, IPYTOro KeCTOKOTO WIV YHIDKAIOIIEero yejiopeyve-
CKO€e JIOCTOMHCTBO OOpaltieHms Wiy HaKa3aHns. HukTo He MoxeT ObITh Oe3 T0OPOBOIBHOTO CO-
IJIacysl IIOABEPrHy T MeIVIIVHCKMM, HayUHBIM VJIV VIHBIM OITBITaM.

HenpuKocHOBEHHOCTh JIMYHOCTM (JIMYHAs HENPUKOCHOBEHHOCTB) KaK HEIOIyCTHU-
MOCTh IIpOM3BOJIa IpWM IIpUMeHeHUM penpeccuBHbIx Mep. ComtacHo cr. 22 KoHcTUTyLmmn
«apecT, 3aKI0UeHle TI0I, CTPaXy ¥ CcoIeprKaHMe II0f], CTpaXker HOIyCKaeTcs TOJIBKO II0 Cyaed-
HOMY pelteHmIo. [1o cyebHOoro perrneHms JIMII0 He MOXeT ObITh ITIOBEPTHYTO 3a/iep>KaHNIO Ha
Cpok Oojtee 48 yacos».

HenpuKocHOBEHHOCTH JKMJIMITIA — OHO M3 JIMYHBIX IIpaB 4YeJjloBeKa, O3Havalolee, 9YTo
«HVKTO He BIIpaBe IIPOHMKATh B XXWINIIE IIPOTUB BOJIV IIPOKMBAOIIVIX B HEM JIMI] MHa4Je KakK B
CJIy4asix, yCTaHOBJIEHHBIX (pefiepaIbHBIM 3aKOHOM, IV Ha OCHOBaHWM Cy[1eOHOTO pelleHs»
(ct. 25 Koncrurynym PD).

HenpmKocHOBEHHOCTH YacTHOV JKM3HW, IIPaBO Ha JIMYHYIO ¥ CEMEVHYIO TalHy, 3aIllyTy
cBoevt dectu 1 100poro mmenm (cT. 23 Kodcruryiym P®D) o3HavaeT 3arper Ha cOop, xpaHeHe, Vic-
IOJIb30BaHMe 1 paclpocTpaHeHVe MHAOPMALUY O YacTHOV XKM3HM JInila Oe3 ero corsiacysi, IpaBo
JIla Ha O3HaAKOMJIEHMe C 3aperviCTpUpOBaHHBIMY CBefleHVsiMm O HeM (cT. 24 Koncruryim PdD), a
TaKkke IpaBoO Ha TayiHy IIepelcKy, TeJlepOHHBIX IIeperoBopoB 1 MHbIX coobiennit. o gacTHOM
JKVM3HBIO TIOHVMAETCSI COBOKYITHOCTD ITPOSIBJIEHNVI VHAVBUIIYUIBHOV aKTMBHOCTVI U€JIOBEKA, T.€. €r0
IIOCTYTIKY, JIeVICTBYISA 11 OTHOIIIEHVIs], B KOTOPBIX OH BBICTYIIaeT KaK VHIVBAI,

CBo0oa nmepeABVDKEHMsI U IlepecesIeHNsI — JIMYHOe IIPaBo UesIoBeKa, O3HavaroIee Bo3-
MOXXHOCTh KaXX[IOro, KTO 3aKOHHO HaxoguTcs Ha Teppuropumn Poccurickont @Peneparym, Oec-
IIPEISITCTBEHHO IePeNBUTaThCsl, BBIOMPATh MeCTO ITpeObIBaHS I XKUTENIbCTBA, a TaKXKe IIpaBo
Ha CBOOOIHBIN BBIe3]] 3a IIpenertbl Poccru 11 Bo3BpaleHve 0e3 Kakmx-ibo Imomex Ipu coOsIro-
neHun TpebosaHmm 3akoHa (cT.27 Koncturynmm P®). ITopsnok selesga mn3 Poccuiickon dente-
parm u Bbe3fa B Poccuiickyro Depepalinio periaMeHTHpyeTcs 3aKkoHOM oT 15 aBrycra 1996 r.

CpoOopna coBectn 1 cBobona BepomcnoBemanmsa (cT. 28 Koncturymum PP). Coboma
COBECTY — 3TO cBOOOIIA MCIIOBENOBATH JIIO0OYIO peIUIMIO WIIN He MICIIOBEeA0BaTh HMKakov. CBoOo-
7la BepOMCIIOBeJaHNs — IIpaBO YeJloBeKa MCIIOBeI0BaTh MHAVBUIYJIbHO VIV COBMECTHO C IIPY-
TVIMU JIIOOYIO PeJINITIO, CBOOOIHO BBIOMPATh, IMETh ¥ PaCIIPOCTPaHSITh PEINTVIO3HBIE yOeXx/e-
HVS U 1eVICTBOBATh B COOTBETCTBU C HVIMM.

IIpaBo ompenesATh M yKa3bIBaTh HAIIVIOHAJIBHYIO IIPVMHAJIEXXKHOCTh KaK JINMYHOE
IIpaBo YeJIoBeKa O3HadaeT cBOOOAY BbIOOpa cBOeV HallVOHAIBHOV IIPVHAIJIEKHOCTH ¥ 3aIlpeT
BBelIeHNs 00s3aTe/IbHBIX TpeboBaHMIT 00 yKasaHWUM HaIlVIOHAJIBHOW IIPVHAIJIEXXHOCTU B CIIy-
KeOHBIX JOKYMeHTaX 1 YAOCTOBepeHMsIX JIMIHOCTH (CT. 26 KoHcTurynmm PO).

CBo0osa MBIC/IV M CJIOBa, IIpaBO CBOOOIHO MCKaTh, IIOJIy4aTh, IPOU3BOOUTH M pac-
MPOCTPaHATh MHPOPMALIUIO JTIIOOBIM 3aKOHHBIM crtocobom (cT. 29 Korncturynmm P®D). Cso-
601a MBIC/IM O3Ha4aeT cBOOOIY KaXk[IOTO YesloBeKa CaMOCTOSITeIIbHO BBIOMpPATh M1 ce0sl cucTe-
MY JIyXOBHBIX II€HHOCTE 11 OTCYTCTBIE KaKOTO-IM00 MIe0I0rMIecKoro KOHTpoIid 3a HuM. Cso-
6oma cj1oBa - 3TO MpaBo MyOIMYHO (YCTHO, IMCBMEHHO, C UCIIOIb30BaHMeM CPENCTB MacCOBOM
MH@OpMaINI) BEIpaXkaTb CBOe MHEHVe, MBICTTIL.

1 Cm.: Kosnosa E.V., Kyracduu O.E. Korcturyimontoe mipaso Poccurickonn @enepanmt: YaeOHMK. — M:
IOpucts, 1996. C. 198-203.
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Ioaumuueckue npaBa u c60600vt epaxxdanuna

[TormuTiaeckme mpaBa M CcBOOOMOBI IIPEACTABIIAIOT COOOV TPYIITy KOHCTUTYIIVIOHHBIX
IpaB 1 cBO0O]I, KOTOpBIe IIPpUHaIeXaT TOJIKO T'paXkaHaM rocyjapcTsa M J1aloT MM BO3MOX-
HOCTb Y4acCTBOBATh B OOIIIECTBEHHO V1 IOJIUTIYECKOV XXM3HM CTPaHBbL.

HenocpencrBeHHas CB43b MOJIUTUYECKNX IIPaB ¢ TPaXIAHCTBOM He O3Ha4daeT, YTO OHU
IIPOM3BOIHBI OT BOJIM TOCYHApCTBa, T.e. HOCAT BTOPUUHBIV XapakTep. Tak ke, KakK M JIMUHbIE
IpaBa ¥ cBOOOIbI YesIoBeKa, FoCy/IapCTBO MX IIpU3HaeT, codmomaeTr u sammiaer (cT.2 Koneru-
Tyuym PD).

EcTecTBeHHBIVI XapaKTep HOJIUTUYECKNX IIpaB 1 CBOOO, rpaXkIiaHMHa BbITeKaeT U3 TOTo,
YTO HOCUTeJIeM CyBepeHuTeTa 1 eIMHCTBeHHBIM VICTOYHMKOM BiiacTu B Poccuiickonn depepa-
LUK SBJIsIeTCs ee MHOTOHalMOHaIbHBIN Hapor (4.1 ¢1.3 Koncturyuum P®). Dra BakHenIas
OCHOBa KOHCTUTYIIMOHHOTO cTposi Poccurickon Mefgepaiinm peayinsyeTcs yepes IMOJIMTUYecKye
IpaBa v cBOOOIBI KaKmoro rpaxmadnHa Poccum. Ipu 3ToM rpaxmaHe, acconmMpoBaHHbBIe KaK
HapoI, OCYIIECTBIISIOT BJIACTh, a TpaXIaHe — KaKIbIII KaK TaKOBOVI — YUacCTBYIOT B OCYyIIeCTBJIe-
HWV BJIaCTML.

IIpaBo Ha y4acTue B yIpaB/IeHUM JIejIaMM ToCyJapcTBa HEIIOCPEICTBEHHO U depe3
CBOVIX IIpeICTaBUTelIeVl BKIIIOYaeT B ce0sl IpaBo M30Mpath 1 OBITh M30paHHBIM B OpraHbI rOCy-
IapCTBEHHOVI BJIACTV VI MECTHOTO CaMOYIIpaBjieHVisl, IIPaBO Y4acTBOBATh B pedpepeHyMe, IIPaBo
Ha paBHBIV JOCTYII K TOCY/IapCTBEHHO CIIy>kOe, IpaBo Ha yJyacTvie B OTIIpaBJIeHUN ITPaBOCYAVIs
(c1.32 Koncruryumm PD).

IIpaBo Ha oObennHeHMe (cBOOOMA COXO30B M accOIMaIIVMI) O3HayaeT IPaBO KaXKIIOTo
Ha oOpa3oBaHue JII000Tr0 Col03a B paMKax 3aKOHa, CBOOO/IY /AesiTeJIbHOCTM OOITleCTBeHHBIX 00be-
nuHeHMt 1 vx papHompasue (cT. 30 Koncruryium P®). Ocobyro posib B crcTeMe 0OIIIeCcTBeH-
HBIX OO0beVIHeHUI UIPaloT MOJIMTUYecKye IMapTuM, 11eJIbl0 KOTOPBIX SBJIseTCs MOJIUTUdecKast
IeAaTeIbHOCTb. OHM HeIIOCPeCTBEHHO YUaCTBYIOT B M30MpaTeIbHbIX KaMIIaHVAX, pellleHnN ro-
CyJapCcTBeHHBIX ITpoOsieM. [lesTerrbHOCTL OOIecTBeHHBIX 00BbeamHenmnit B Poccuiickonn Peje-
panym peryimpyetcs PegepaibHbIM 3aKoHOM «O06 oOIecTBeHHbBIX 00beIHeHNAX» oT 19 Mas
1995 r., @epepanbHbIM 3aKOHOM «O HeKOMMepuecKMx opraHmsanyusax» oT 12 sHsapsg 1996 r. u
OPYTUMM 3aKOHaM.

IIpaBo meTVMIMI - 3TO IIPaBO YCTHBIX M MVCbMEHHBIX, MHAVBUYaIbHBIX VI KOJUIEKTB-
HBIX OOpallleHny rpaXk/iaH B rocylapcTBeHHble OpraHbl 11 OpraHbl MECTHOI'O CaMOYIIpaB/IeHVs C
TpeboBaHMeM, IpeyIoKeHreM WIN KajI00o71.

Cpoboma coOpaumit M MaHMdecTalMil Kak IOJIMTUYECKOe IIpaBo I'paX1aH O3Hadaer
BO3MOXXHOCTb ITPOBe/IeHMsI cOOpaHuV, MUTMHIOB ¥ JIeMOHCTpaLW, IIeCTBUI U NUKeTHpoBa-
Hug MupHO 1 6e3 opyxmus (cT.31 Koncrurynum P®). CBoboga cobpaHmit - 3T0 BO3MOXKHOCTb
cobmpaThcsl, KaK MPaBWIO, B 3aKPBITBIX IOMEIIEHVSX, B YBEIOMUTEIIBHOM WM SBOYHOM IIO-
psanke. [locTyIr Ha coOpaHMs MOXXeT ObITh OrpaHVY€eH yCTPOUTEIISIMYU IT0 OCHOBAaHWSIM WIEHCTBA
B OOIIIeCTBEeHHBIX OOBEIVMHEHVISIX, T10J1a, BO3pacTa M T.IL. MUTMHIM KaK pa3sHOBUIHOCTL coOpa-
HWUVI IPOBOIATCS OOBIYHO MO, OTKPBITEIM HEOOM ¥ IIPENICTABIIAIOT cOOO0M ITyOsIiMIHbIe BBICTYII-
JIeHVs, KOTOpBIe 3aBepIIAlOTCs MPVHATVMEM peIleHnit. [leMOHCTpanuu MpOBOOSTC B B
OBVDKEHMS II0 yJIMIIaM IO YCTaHOBJIEHHOMY MapIIPyTy C IUIaKaTaMM M TpaHCIapaHTaMV, BbI-
paXkaomyMy IIO3UIINIO WM TpeOoBaHMSA YYaCTHUKOB IO TMOJIUTUYECKMM ¥ COILMaIbHO-
SKOHOMMUEeCKMM TpoOsiemMaM. [IvkeTripoBaHMe mpescTaBisieT cOOOV BhIpaXkeHNe CBOero OTHO-
IIeHNs K 4eMy-JIn00 IPYIIIbI JIFO[eV], CTOSIINX VIV ABVDKYIINXCS BOJIM3M TOCYIapCTBEHHBIX
VIV OOIIIeCTBEHHBIX OOBEKTOB, IIPaBUTeIbCTBEHHBIX YUPeXXIeHUN 1 Ap.L.

1 Cm.: Kosmnosa E.N., Kytadpur O.E. Korcrurynmontoe npaso Poccurickont @emepammir: YaeOHMK. - M.:
IOpucts, 1996. C. 203-214.
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Coyuaavno-skonomuveckue u Kysvmyphole npaba u c60600vt
uenro0Bexa u epaxoanuna

DKOHOMWYECKIe, CoITvaIbHbIe U KYJIbTYpHBIe IIpaBa 11 CBOOO/IBI UejloBeKa V1 IpaKIaHu-
Ha MIMEIOT HeIIOCpe[ICTBeHHOe OTHOIIIeHVe K TaKMM BaKHBIM IS YesloBeka cdepam, Kak coOCT-
BEHHOCTbH, TPYZOBble OTHOIIIEHWS, OTIBIX, 3I0pOBbe, OOpa3zoBaHue. OHM HalpaB/IeHBl Ha obec-
reueHye PU3NIECKMX, MaTePUAIIbHBIX, TYXOBHBIX U APYTMX COLMAIBHO 3HAUMMBIX IIOTpeOHO-
CTeV JIMYHOCTAL.

DKOHOMMYeCKye IIpaBa ¥ CBOOOIBI — 3TO COBOKYITHOCTh KOHCTUTYIIMOHHBIX IIpaB, OIpe-
TeJISIOMINX IopUdecKie BO3MOXKHOCTY UejloBeKa B 9KOHOMMYeCKOV cdepe 11 BKIIIOYAIOIIIX B
ce0s IpaBO YacTHOV COOCTBEHHOCTH, IIPaBO YaCTHOV COOCTBEHHOCTM Ha 3eMJIIO, IIpaBO Haclle-
IoBaHMs, CBOOOMY IIpeAIpVHMUMATEIbCKOV AesTeIbHOCTU (XO3SVICTBEHHOV WHUIIMATUBBL) U
cBobony Tpyna.

Koncrurynmsa Poccuiickon @efepanyy B OCHOBaX KOHCTUTYIIMIOHHOTO CTPOsI IPU3HAaeT
YaCTHYIO COOCTBEHHOCTh, B TOM 4MCJIe Ha 3€MJIIO U IIPUPOIHBIE Pecypchl, 1 ee PaBHYIO 3allUTy
¢ npyrviMu popMamm coocTBeHHOCTI. B cooTBeTcTBUM cO cT. 35 KOHCTUTYIMNM TTpaBO YacTHOM
COOCTBEHHOCTV OXpaHsieTcs 3aKOHOM. KaXXIbI BIpaBe MMeTh MMYIIECTBO B COOCTBEHHOCTW,
BJIaJleTh, TOJIb30BaThCsl M PACIIOPSDKAThCA MM KaK eIMHOJIMYHO, TaK M COBMECTHO C JPYTVMU
mtiaMy. HUKTo He MoXXeT OBITH JIVIIIEH CBOETO MMYIIecTBa MHade Kak I10 peIleHNIo Cya.

[TpuHYAUTEIEHOE OTUYXXIEeHVe MMYIIecTBa I TOCYyAapCTBEHHBIX HYXXI MOXeT ObITh
IIPOM3BEIEeHO TOJIBKO P yCJIOBUM IIpeABapUTEIbHOIO ¥ paBHOLIEHHOro Bo3MelleHus. I1paso
rpaXaaH 1 X oObeIMHeHNIT Ha 3eMJIIO 3aKperuleHo B cT. 36 Koncrurynum Poccuiickon Perte-
pauy. OHa ycTaHaB/IMBaeT, UTO BJlajleHe, IT0JIb30BaHle ¥ paclopsbkeHve 3eMIerl 1 ApyTUMU
IIPUPOIHBIMU PecypcaMyl OCYIIIEeCTBIIeTCS X COOCTBeHHMKaMM CBOOOIIHO, ecjii 3TO He HaHO-
CUT yiiepba OKpy>KalolleVt cpefie 11 He HapyIllaeT IIpaB M 3aKOHHBIX MHTEePeCcoB VHBIX JINII.

3emesIbHOe 3aKOHOJATeILCTBO B cooTBeTcTBUM ¢ KoHcTuTtynmen Poccuvickont @enepa-
LIV HAXOAUTCS B COBMeCcTHOM BefieHMM Poccurickon @eneparyu n cyobekToB Poccuiickon Pe-
nepaumn. OHo cocTrouT m3 3eMernbHOro Kogekca Poccurickont Mepeparim, demepaibHbIX 3aKO-
HOB VI IPMHVIMaeMBbIX B COOTBETCTBUM C HMM 3aKOHOB CyOBbeKkToB Poccurickoit Peneparimm.

3eMeIbHBIEe OTHOLIEHM MOIYT peryiaupoBaTbcsd ykasamu IIpesunenTta Poccun, a Taxke
pettenuamu Ilpasurenscrsa Poccniickont Qenrepaninit, akTaMy OpraHOB MCIIOJIHUTEIBHOV BJla-
ctu cyopexToB Poccuiickon Depepalivyt v OpraHOB MECTHOTO CaMOYIIpaB/IeHNs B IIpefierlax Mx
Io;THOMOUMM (CT. 2 3emertbHOTO Kofjekca Pd).

HevicTByIolllee 3aKOHOATEILCTBO perylaMeHTUPYeT IpaBO YacTHOV COOCTBEHHOCTM Ha
3eMJTIO ITyTeM OrpaHMYeHVs IIpaBa BilaJleHNs, IIpaBa M0JIb30BaHN U IpaBa PaclopsDKeHMs 3e-
MeJIbHBIM Y4YacTKOM. DTU OrpaHMYeHMsl HalpaB/IeHbl Ha oOeclieueHye HaJjleXXalllero VCIOb-
30BaHV: 3eMeJIbHOIO yJacTKa.

OrpannueHns mmpaB coOCTBEHHMKa BbIpakaeTCsi B YETKOM OIlpefieJIeHUN IIpaB M 00s-
3aHHOCTeVI I10 VICIIOJIb30BAaHMIO 3€MeJIbHBIX YYacTKOB M Mep aJMVUHUCTPAaTUBHOV, YIOJIOBHOV,
OVICHUIUIVHAPHOV M IPaXIaHCKO-IIPAaBOBOV OTBETCTBEHHOCTV 3a HecoOJIromeHme Tpe6OBaHV[T71
10 HajyIeXXaleMy VCIOIb30BaHMIO M OXpaHe 3eMeslb. Tak, 3emebHbIM KomekcoM PD mpemy-
CMOTpPeHO IPUHYINUTEeIbHOE IIpeKpallleHie IIpaBa COOCTBEHHOCTV Ha 3eMeJIbHBIV YIaCTOK BBU-
1y €ro HeHaJJIeXXalllero VCIoIb30BaH.

Koncrurynms Poccuvickont @emrepaliii 3aKpervisteT 1M rapaHTipyeT IIpaBo HacslelOBaHVs,
KOTOPOe perysmpyeTcss HopMaMI IPpakIaHCKOTO 3aKOHoaTesbcTBa (4. 4 cr. 35 Koncruryiym POD).

Konctury1msa ycraHasIMBaeT MpaBo Ha CBOOOIHOe WCIIOJIb30BaHVE CBOVIX CIIOCOOHO-
CTeV ¥ MMYIIeCTBa IS IIPeANPUHNUMATE/IbCKOV VI MHOV, He 3aIlpeleHHOV 3aKOHOM 5KOHOMM-
uveckom fgegreapHocTH (4. 1 ¢T. 34 KorcTurynmm PO).
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Cpoboma TpyZia 03HadaeT IIpaBo KaXIOro CBOOOIHO pacHopsDKaThCsl CBOMMM CIIOCOOHO-
CTSIMW K TPy, BEIOVMPATh PO IeATeIbHOCTV VI IPOdeccuio, 3arlpelleHye IPVHYINTEIbHOTO
TpyHa, IpaBo Ha Oe30macHBIe yCIIOBUS TPy/a, Ha BOZHaTrpaKaeHMe 3a Tpy/, 6e3 Kakovt Ol TO HI
OBUTO OVMCKPVIMIMHALVIN ¥ He HVDKe YCTaHOBJIEHHOTO 3aKOHOM MMHVMAJIBHOTO pasMepa OIUIATHI
TPpy[da, IpaBo Ha 3aIlnUTy OT 0e3paboTMIIEL, IpaBO Ha MHAVBVIYaJIbHbIE I KOJUIEKTMBHBIE TPY-
JIOBBIE CITOPBI, BKJTFOYas IIpaBo Ha 3a0acToBKy (cT. 37 Koncruryrmm POD).

CommasibHble IIpaBa — 3TO COBOKYITHOCTH KOHCTUTYIIVIOHHBIX IIpaB, JAIOIINX YeJIOBEKY
BO3MOKHOCTb IIpETEH/I0BATh Ha IIOJIy4YeHMe OT TOCyJapcTBa OIIpeleIeHHBIX MaTepUaIbHbIX
Omar. CoryasibHBIe IIpaBa BKJIIOYAIOT: IIPaBO Ha OTABIX, IIPABO HA 3alllUTy MAaTEePUHCTBA U HeT-
CTBa, paBHBbIe IIpaBa POAMTEsIEVl Ha BOCIIMTAHME JIeTell, IIpaBO Ha COIMaJIbHOe oDecIieueHue,
IIpaBO Ha XWINIIE, IIpaBo Ha OXpaHy 340POBbS M MEIUIIVHCKYIO IIOMOIIb, 3KOJIOTMYecKie
IIpaBa, IIpaBoO Ha o0pa3oBaHMe.

IIpaBo Ha OTHOBIX rapaHTUPYeT OrpaHMUYeHVe 3aKOHOM IIPOIOJDKUTEIBHOCTI pabouero
BpEMeHV, yCTaHOBJIEHVE BBIXOMHBIX U IIPa3IHMYHBIX IHEV, OIUIa4VMBAeMOIO €XerOHOro OT-
nycka (4. 5 cr. 37 Koncruryunm PD).

locymapcrBeHHas momep>XKa ceMbl, MaTEPMHCTBA, OTLIOBCTBA VI I€TCTBA KaK OHA W3
OCHOB KOHCTUTYIIMIOHHOTO CTposi Poccui, B KOTOPOV yCTaHAB/IMBAETCS, YTO «MATEPVHCTBO U
IIeTCTBO, CeMbsI HaXOJISATCS MOJ 3alllUTON rocyfgapcTsa. 3aboTa o [IeTsX, MX BOCHUTaHME — paB-
HOe IIpaBoO M O0S3aHHOCTH, POAUTENIEV». B TO ke BpeMs COBepIIIeHHOJIETHVIE TPYAOCIIOCOOHBIE
ZIeTV JOJDKHBI 3a00TUTBCS 0 HETPYAOCIIOCOOHBIX poauTestsx (cT. 38 Koncrurymym PO).

IIpaBo Ha colmasibHOe oOecrieyeHVe O3Ha4aeT rapaHTUPOBaHHOe TOCyAapCcTBOM IIpaBo
KaKIOro Ha MaTepuaibHOe o0ecIieueHye B Bifle BbIIUIATHI IIEHCUTI ¥ COLIMAIBHBIX ITOCOOMIT T10
BO3pacTy, B cjIydae 0ojIe3HV, MHBaJIVIHOCTY, IIOTepV KOPMIWIBLIA, [IJI BOCIUTAHWS JIeTell U B
IOPYIVX YCTaHOBJIEHHBIX 3aKOHOM ciryvasx (cT. 39 Koncruryimm PD).

ITpaBo Ha XuIuiIe - 3TO COLMaJIbHOE IIPaBO KaXIOro, O3HayJarolllee 3alpeT Ha IIPOW3-
BOJIbHOE JIMIIIeHVe 4YeJloBeKa >KWINIIA, a Takke IOPUANYECKYI0 BO3MOXHOCTb MaJIOVMMYIIINX,
VMHBIX YKa3aHHBIX B 3aKOHEe Irpak[IaH, HY)XIAIOIIVXCS B XXWIbe, IIOJIyIUTh €ro OecruIaTHO WIN 3a
IOOCTYIIHYIO IUIATy W3 TOCYJapCTBEHHBIX, MYHUIIMIIAIBHBIX ¥ IPYIVX KVIMIIHBIX (POHIOB
(ct. 40 Koncturynym P®D).

ITpaBo Ha OxpaHy 340POBbs ¥ MEOUIIMHCKYIO IIOMOIIb 3aKperuieHo B cT. 41 KoHcTuTy-
iy Poccurickon Depepary. OHO IpesrosiaraeT OecIuIaTHYIO MEOMIIMHCKYIO IIOMOIIb B TO-
CYHapCTBEHHBIX VI MYHUIIMIIAIBHBIX YIPEXIEHMSIX 3[[paBOOXPaHeHIS 3a CUeT CPeACTB COOTBET-
CTBYIOIIIEro OIO/KeTa, CTPaxOBBIX B3HOCOB, APYTMX IIOCTYIUIEHWV, a TaKXe IOPUINYECKYIO OT-
BETCTBEHHOCTH IOJDKHOCTHBIX JIMIT 32 COKPBITVE (PAaKTOB ¥ OOCTOSITENIBCTB, CO3AIOIINX YIPO3y
IS XKV3HU U 3I0POBbsI JIIOfETL.

C mpaBoM Ha OXpaHYy 3IOPOBBSI HEIIOCPEICTBEHHO CBS3aHO IIPaBO KaXkIoro Ha Oraro-
INPUSATHYIO OKPYXKAOIIYIO Cpefy M Opyrue 3KoJIorideckye IIpaBa deioBeKa: IIpaBo Ha JOCTO-
BEepHYIO MHAOPMAIINIO O ee COCTOAHUM U Ha BO3MellleHe yiiepOa, IIPUYMHEHHOTO ero 340po-
BBIO VIV MIMYIIIECTBY SKOJIOTMUYECKMM IIpaBoHapyreHveM (cT. 42 Korcrurymm PO).

IIpaBo Ha oOpa3oBaHMe BKJIIOUaeT B ceOs: OOIIEIOCTYITHOCTE 0Opa3oBaHMs, IIPaBoO Ha
rosrydeHvie O0ecruIaTHOTO JOIIKOJIBHOIO, OCHOBHOT'O ODIIEro M CpegHero IpodeccroHaIbHOrO
¥ BBICIIIETO 0Opa30BaHMs B TOCYAAPCTBEHHBIX VI MYHUIIMIIAIBHBIX 00pa3oBaTeIbHbBIX yUpexie-
HUSX Ha KOHKYPCHOVI OCHOBe, IIpaBO Ha YyUYpeXIeHVe YacTHBIX y4eOHBIX 3aBemeHMM (CT. 43
Koncrurytym POD).

KynberypHBIe mpaBa - 3T0 KOMIUIEKC IIpaB ¥ CBOOO]I, ITPeICTaBIIIOMINTI COOOVT rapaHTH-
poBaHHble KOHCTUTYIIVEV WIIM 3aKOHOM BO3MOXKHOCTM JIMYHOCTY B cpepe KyJIbTyPHOU U Ha-
YYHOW XM3HWM ¥ IIpeAIoJiaralolinil CBOOOIy JINTepaTypHOIO, XyI0XXeCTBEHHOIO, Hay4HOTO,
TEXHWYECKOTO M APYIMX BUIOB TBOPYECTBa, IIPerofaBaHs, IIpaBoO Ha ydJacTyie B KYJIbTyPHO
KVI3HV, TI0JIb30BaHME YUPeXIeHVSMI KYJIBTYPBI M Ha JOCTYII K KYJIBTYPHBIM IIeHHOCTSIM (CT. 44
Koncruryimm P®D).
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OcHoBnvie 06:a3anHOCcmu 2paxoan

O0s3aHHOCTY HEOTAEIVIMBI OT IIpaB, IIOCKOJIBKY JIMIIb B COBOKYITHOCTV OHW COCTaB-
JITIOT OCHOBY IIPAaBOBOTO cTaryca JIWMYIHOCTY. OCHOBHBIE 0053aHHOCTH YesloBeKa W IpakIaHW-
Ha - 3TO KOHCTUTYILMIOHHO 3aKpeIUleHHble 1 OXpaHsieMble IIPaBOBOVI OTBETCTBEHHOCTBIO Tpe-
OoBaHIS, IIpembsBiIsieMble K IIOBEIEHMIO JIIOOBIX JIVII, HaXOMSIIMXCS Ha TEPPUTOPUN TOCY-
IapcTBa, MO0 TOJIBKO K ITOBEAEHNIO COOCTBEHHBIX TPakKaH, HE3aBMCHIMO OT MeCTa VX HaXOX-
IleHWs, B CBA3M C HEOOXOOVMMOCTBIO MX ydacTusl B obecriedeHUN MHTepecoB OOIecTBa, ToCy-
IapcTBa, APYTMX TpakaaH.

B Koncturynmm Poccurickon depepaninmt 3akperuieHsl CleAyolIyie OCHOBHbBIe 00s3aH-
HOCTU rpaxzaaH Poccum, 9acTh 13 KOTOPBIX OTHOCUTCS KO BCeM JIMIlaM, IIpoXkusarommM B Poc-
CUVICKOIL CDe)Z[epaL[T/H/I.

Cobmmropate Koncturynmio Poccuiickonn @emepaiiim 1 3aKOHBL. DTa 00g43aHHOCTD B OT-
HoIeHMM Tpaxkgan Poccun 3akperuieHa B 4. 2 cT. 15 Koncrurynym.

PaBHas 00s513aHHOCTB popuTesiet 3a00TUTHCS O JIeTsIX, BOCOUTHIBATH MX (4. 2 ¢T. 38 Kon-
cruryuumu PO).

O06s13aHHOCTD popuTeIen WiV JINIL, VX 3aMeHSIOIINX, 00ecrednTh MoJIyueHue 1eTbMU
OCHOBHOTO 0ob111ero obpasosanus (4. 4 ¢T.43 Koncruryimm PD).

3ab0TUTBCS O cOXpaHEeHUNM MCTOPMYECKOro U KyJIbTYPHOrO Haclenys, Oepeub IaMATHI-
KV VICTOPUM U KYJIBTYPHI (4. 3 cT. 44 Koncrurynmm PD).

[TaTnTh 3aKOHHO yCTaHOBJIEHHBIe Hasioru v cOopst (cT. 57 Korcrnrynum PD).

CoxpaHSTh OPUPOIY M OKPYXKAIOIIYIO Cpey, OepeXXHO OTHOCUTHCS K IIPUPOIHBIM 00-
ratctBaM (cT. 58 Koncrurynmm PD).

3ammiImare 0TeuecTBO M HecTu BoeHHYIO cykOy. Koncrurynms Poccurickonn ®enepa-
UM B cT. 59 ompesiesigeT 3alUTy OoTevuecTBa KakK AOJIT M 00s3aHHOCTh rpakaaHmHa Poccurickort
Qenepanym. YrorpebiieHne MOpabHOV KaTerOpUM «IOJIT» YKas3blBaeT Ha 0coDoe 3HadeHUe
obs3aHHOCTY 1O 3aruTe OTeuecTBa Cpeny APYTMX KOHCTUTYIIVIOHHBIX 00sI3aHHOCTEV TpaKia-
HyHa Poccnnt, BeIpakaeT eOVMHCTBO IIPABOBBIX ¥ HPABCTBEHHBIX Havdal B 00S3aHHOCTYM 3aIllVTHI
oteuectBa. OcHOBHOM POPMOTI peanm3anyyi 00s3aHHOCTY 3aIUThl OTeuecTBa BBICTYIIAeT Hece-
HVie BOEHHOW CJIYKOBIL. ITpm aTOM 00513aHHOCTD HeceHVsI BOEHHOVI CITy>KOBI 110 IPU3BIBY COYeTa-
eTcs ¢ BO3MOXKHOCTBIO JOOPOBOJIBHOTO IOCTYIUIEHMS Ha CIIy>kOy 1o KOHTpakTy. KoHcTuTyms
Poccurickort Defepariny Takke yCcTaHaB/IMBaAET, UTO eCIIV YOeXXIeHMsIM MIIV BepOVCIIOBEeIaHIIO
rpakaHVHA IIPOTMBOPEUYNT HeceHVe BOEHHOV CIIy>KObI, a TaKXe B MHBIX YCTaHOBJIEHHBIX (e-
IlepaJIbHBIM 3aKOHOM CJIy4asX OH VMeeT IIpaBO Ha 3aMeHY ee ajIbTepHATUBHOV I'pakIaHCKO
ciryx0o011 (4. 3 cT. 59 Koncruryym PD)?.

T'apanmuu u oepanuuenua KoHcmumyyuoHHsix npab u c60600

l'apaHTVV OCHOBHBIX IIpaB M CBOOO/, — 3TO Te YCJIOBMS U CpelCcTBa, KOTOpble obecrieun-
BaloT MX peanmsanyio. OHM BKIIOUAIOT B cebsi o01iye rocyjapcTBeHHble rapaHTUN IIpaB U CBO-
6071, yestoBeKa M rpaXk[IaHlHa, a TaKxKe crerydrdeckie I0puadeckyie FapaHTUN VX 3alllUTHL.

Baxueriirert rocygapcTBeHHOV TapaHTHe IIpaB 1 CBOOOI YeJloBeKa ¥ rpaXkdaHMHa sIB-
JISIeTCSI HpV3HAHME X HEIIOCPEICTBEHHO AeVICTBYIOIIVIMY, OIPeesISIOIIIMYL e TeIbHOCTD 3a-
KOHOIATeIbHOV M VICLIOJIHUTEIbHOV BJIIaCTI, MECTHOI'O CAaMOYIIPaBJICHVIS.

1 Cm.: Kosmnosa E.N., Kytadpur O.E. Korcrurynmontoe npaso Poccurickont @emepammir: YaeOHMK. - M.:
IOpucts, 1996. C. 223-227.
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RoHCT NTYUNOHHbIE OCHOBbLI MPAaBOBOIO
CTaTyCa 4er10BeKa r rpardaHrHa

Koncturymyst Poccuvickovt @epfepaliyyt OTHOCUT peryyvpoBaHye IIpaB 11 CBOOOI YesloBeKa 1
rpaKIaHWHa K VCKIIOUMTeIbHOMY BefeHIIo Poccurickont @emepali. DTO rapaHTHUpYeT eIVHBI
IPaBOBOVI CTaTyC YesIoBeKa M I'pakIaHHa [T Bcex JINI, IPOXKMBaIoIX Ha Teppuropuyt Poccrm.

B cootserctBUM ¢ KoHCcTUTYyLIMeN rapaHTOM IIpaB M CBOOOI YejloBeKa ¥ rpaXkaaHMHa
asisgercs Ipesunent Poccurickont @epepauyn. [Tpu Ipesnnenre Poccmiickon Denpepariym cos-
naHa Komuicens o mpasam uestoBeka. B 11essix obecriedeHnst rocyIapCTBEHHO 3allUTHL IIpaB 1
cBOOOJI, TpakaaH, MX yBaXKeHNs M cOOJIIofleHNsI ToCyJapCTBeHHbIMI OpraHaMy, OopraHaMu Me-
CTHOTO caMOYIIpaBjIeHVs ¥ JOJDKHOCTHBIMU JIMIIAMM y4peXXeHa [TOJDKHOCTh YIIOJTHOMOYeH-
HOIO IIO ITpaBaM 4YejIoBeKa B Poccurickonn (De;lepam/m, KOTOPBIVI OCYILECTBJISET CBOIO Iesi-
TeJIbHOCTh B COOTBeTCTBUM ¢ DefepailbHbIM KOHCTUTYIMOHHBIM 3akoHOM «O0 ymosiHoMo-
YeHHOM IO ITpaBaM desioBeKa B Poccumckon depmepanmn», OpUHATHIM 'ocygapcTBeHHOM
Hymort 25 mexabps 1996 r.

ITox 3ariTort mpas 1 cBOOO/, ITIOHVMAaeTCs He[IOIyIlieHVe ITPaBOBBIMI 11 OpTraHM3alIOH-
HBIMV MeTOJIaMI ¥ CpeiCTBaMV HapyIIleHUN MpaB 1 CBOOOJ YeloBeKa M IpakIaHMHa MM BOC-
cTaHOBJIeHMe yXe HapymeHHbIX. KoHcTuTynms Poccuiickon @efepaniiv rapaHTUpyeT rocyaap-
CTBEHHYIO 3alllUTy IIpaB M CBODOOI YesloBeKa M Tpak[aHMHA, IIpaBO KaXkIOro 3allluIIaTh CBOU
IIpaBa v CBOOOBI BceMM cIiocoOaMy1, He 3aIlpelieHHbIMY 3aKOHOM (cT. 45 Korcrurytm PO).

KoHcTuTy1ms rapaHTipyeT KaXIoMy CyAeOHYIO 3aluTy ero mpas u cBobom (4. 1 mn 2
cT. 46 Koncrurynym PD).

I'paxmane Poccurickort Pefepanyiyi MOIYT MCIIOIB30BaTh alMUMHNUCTPaTUBHO-IIPaBOBbIe
CIIOCOOBI 3aIIUTEI CBOMX IIpaB M CcBOOOM. I'apaHTmM Takom 3aIuThl 3aKpervleHs! B cT. 33 KoH-
ctutyunmn Poccurickonn @eneparnnn, B kotopon ropopurtcs: «I'paxnane Poccurickont Penepa-
LI MMeIOT IIpaBo oOpalllaThCs JIMYHO, a TakXKe HallpaB/IsaTh MHAVBUAYaJIbHbIE 1 KOJUIEKTVB-
Hble oOpallieHNs B rocyJapcTBeHHble OpraHbl 1 OpraHbl MECTHOIO caMOYIIpaBiIeHNs». DTO MO-
I'yT OBITE OOpallieHs, 3asBJIeHNs U XKaJIoObl, CBsI3aHHBIe C yIlleMJIeHeM VX IIpaB 1 CBOOO.

K ropuamueckmM rapaHTusAM 3allUTHI IIpaB ¥ CBOOOJ, yesioBeKa M rpaXkIaHMHA TakkKe
OTHOCSTCS:

e olecrieueHye NOTEPIIEBIINM OT IIPECTYIUIEHUI 1 3JI0yIIOTPeOIeHNIT BIacThO JOCTyIIa K

IIPaBOCYAMIO VI KOMITEHC AV IIpUYIMHEHHOTo yinepba (ct. 52, 53 Korcturyrmm PO);

e IpaBO KaXIIOro Ha MoJIydeHVe KBaIM(UIMPOBAHHON IOPVIIYECKOV! ITOMOIIY, KOTopas B

IIPeyCMOTPEHHBIX 3aKOHOM CJTyJasix OKasbiBaeTcsi OecrutaTHO (cT. 48 Koncruryim PO);

®  KOHCTUTYIVIOHHBIE ITPUHIIMIIEI CyAOIPOV3BOCTBA, HAIIpVIMep, ITPe3yMIIIVl HeBMHOBHOCTV

(cT. 49 Koncturyiym P®); nckodeHie HOBTOPHOIO OCY KIIEHVIS 3a OJHO V1 TO JKe IIPecTyIule-

HVie; HeIOIyIIeHVe VICIIOIb30BaHVsl JJOKa3aTelIbCTB, OJTyYeHHBIX C HapyllleHvieM dbeiepaib-

HOTO 3aKOHa; ITpaBO OCY>KIEHHOIO Ha IlepecMOTp IIPMIOBOpa BBIIIECTOAIIM CYOM; ITpaBo

IPOCUTB O TIOMIIOBaHWM VIV cMsrdeHyn HakasaHvs (cT. 50 Koncruryipm PO);

® IIpaBO KaXJOro B COOTBETCTBUM C MeXIyHapoaHbIMM gorosopamm Poccurickont Depe-
panmm obpalraTbCs B MeXIrocyapcTBeHHbIe OpraHbl 110 3alliyTe IIpaB 1 cBOOOI, yesloBe-

Ka, ecJIV YcuepIiaHbl BCe MMeFoIecs: BHYTPUIOCyJapCTBeHHBIe CpeICTBa IIpaBOBOV 3a-

mnThl (4. 3 cT. 46 Korcturynmm PO).

lapaHTVV TIpaBOBOI 3aIIMTHL IIPaB VI CBOOOZ, JIMYHOCTY 3aKpeIUIeHBl Takke B HOpMax
OTPac/IeBOro 3aKOHOAATEIIBCTBA (aAMMHMCTPATUBHOIO, IPakIIaHCKOTO, YTOJIOBHOTO M [IP.).

Koncrurynmsa Poccurickon @eepanyy ycTaHOBIMIA BO3MOXKHOCTh OTpaHWYeHNs IIpaB U
cBOOOJI, UesloBeKa ¥ rpak[laHMHa, KOTOpble HEOOXOIMMBI B JIFOOOM JeMOKpaTUIeCKOM OOI11ecT-
Be. [TpaBa 1 cBOOO/EI YesloOBeKa He MOTYT paccMaTpMBAThCS KaK aOCOIIOTHBIE, TaK KaK dejloBeK
XVBET B O0IIecTBe 1 peasIn3yeT CBOM IIpaBa M CBOOOIBI JINIIIL B CHCTeMe ODIIIeCTBEeHHBIX B3au-
MOCBS3€e.
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Orpanudenue npas 1 cBoOOJ] YejloBeKa ¥ T'paXkJaHWHa BO3MOXHO JIMIIIb deepabHbIM
3aKOHOM ¥ B TOVI Mepe, B KaKOW 3TO HEeOOXOAMMO B IIeJISIX 3aIlIUThl OCHOB KOHCTUTYIIVIOHHOTO
CTpOsi, HPaBCTBEHHOCTV, 3[IOPOBbs, IIPaB ¥ 3aKOHHBIX MHTEPECOB OPYIVX JINII, obecriedeHms
00opoHBI cTpaHbl 1 Oe3omacHocTy rocymgapcrsa (cr. 55 Koncruryimm P®). Viexons ms storo,
3aIpelleHo pacIpocTpaHeHue B3IJIAI0B, HallpaB/IeHHbIX Ha pa3XuUraHye pacoBOV WIV Hallo-
HaJIbHOVI HEHABVICTY, IIOPHOrpadmut 1 T.II., CBeAEHNV, CLIOCOOHBIX IPUYVHUTD yIepO MHTepe-
caM 00OpOHBI 1 0e30ITaCHOCTY TOCyJapCTBa. 3aKOHOM MOXET OBITh OrpaHI4eH Bbe3]l VIV IIPo-
XVBaHIe B OIpeJleJIeHHBbIX palloHaX CTPaHBbl, eCJIN CyIIeCTBYeT cepbe3Hasl OIacHOCTb JIJIsl XKW3-
HV U1 37I0pOBbsl HaceJIeHNsl. 3aKOH 0co00 3allMINaeT IIpaBa ¥ MHTepeCkl JIIOeN OT IIocsATaTeIb-
CTBa JPYIUX JINII, 3JI0yIOTPeOsIAIoNIX CBOVIMM IIpaBaMy 1 cBoOogaMi. 3aKOH ITpeycMaTpu-
BaeT orpaHUYeHVe IIpaBa Bble3[la 3a T'PaHUILy OIpeJleJIeHHOV KaTerOpuN JINII, OCBeOM/IEHHBIX
0 rocyJapCTBEHHBIX CeKpeTax, ICXOJIs M3 Coo0pakeHu I Tocy1apcTBeHHO Oe3zonacHocT. Kon-
cruryiinsg Poccnrickon @Peniepalinm ycTaHaB/IMBaeT TakKe BO3MOXKHOCTB OT/IeJTbHBIX OrpaHde-
HUV IIpaB 1 CBOOOT B yCJIOBUSIX YPe3BbIUaHOTO I10JI0KeH s C YKa3aHVeM ITpeJiesioB 1 CpoKa X
nevictust (cT. 56 Koncrurynym PdD).

IIpaBoBoe noaoxenue uHOCMPAHHBIX 2PANKOAH U AUY,
0e3 epaxdancmBa 8 Poccuiickoir @edepayuu

Ha teppuropun Poccurickon @epepany kpome rpaxkaaH Poccmnt mocTOSHHO Wit Bpe-
MEeHHO IIPOXMBAaIOT MHOCTpaHHBle TpakdaHe WiIM jmila Oe3 rpaxpaHcTsa. IIpaBosomt crartyc
3TMX JINL ycTaHoBJIeH B cT. 62 Koncturynum Poccurickont denmeparnyy, 3aKkpenmsllen nMx pa-
BEHCTBO C rpakgaHamu Poccmn, 3a McKIOueHreM cilydaeB, YCTaHOBJIEHHBIX deflepaIbHbIM 3a-
KOHOM WIV MeXIyHapomHbIM rgorosopom Poccurickont Demepary. Takovt 1paBoBOVI peXXnm
VHOCTpPaHIIeB Ha3bIBaeTCs HAllVIOHAJIBHBIM PEXXVIMOM.

ITox mMHOCTpaHIIAMM ITOHMMAIOTCS JIMIlA, HaXOALIIMecs Ha TeppUTOPUNM TOCYHapCTBa,
HO He COCTOsIINe B ero rpaXXJaHCTBe, T.e. MHOCTpaHHbIe TpakaaHe (rpaxiaHe MHOCTPAHHOTO
rocymapcTsa) 1 jmiia Oe3 rpakgaHcTBa. JIuiia Oe3 rpakmaHCcTBa — 3TO JIMIla, KOTOPbIE He MOTYT
IIOKa3aTh HAIMYVS Y HUX KaKOro-JIn0o TpakKIaHCTBa.

BsamnmMooTHoenns nHocTpaHiles ¢ Poccurickont Depeparinerns, momnumo Koncruryumy,
peryympyiorcst 3aKkoHOM o rpaxgaHcTse Poccurickont Depeparinmy, a Takke 3akoHoM «O mpaBo-
BOM I10JIOXKEHWV MHOCTPaHHbBIX rpaxaaH B Poccurickon Penepanym» ot 25 mrosig 2002 T

OcHOBY IIpaBOBOIO CTAaTycCa MHOCTPAHHBIX I'PakIaH M JIMI] 0e3 rpaKIaHCTBA COCTABIISIOT
Te e IIPVHIINIIBL, KOTOPbIe ONPeAeIIsioT cTaTyc rpakaaHnHa Poccuy. OrpaHindeHne vx IIpaBo-
CIIOCOOHOCTM, YCTaHOBJIEHHOe POCCUIICKMM 3aKOHOATE/IbCTBOM, KacaeTcss HEKOTOPBIX, Hanbo-
jlee criendUYecKnX CTOPOH TOCYyIapCTBEHHON XWU3HM (CTy>kOa B apMuMM, ydacTue B BbIOOpax
OpPTaHOB BJIACTH, 3aHATIE OIIpeieJIeHHbIX IOCYIapCTBEHHBIX JOJDKHOCTEN U [IP. ).

B Koncturynum Poccuiickoit @emepaiiniy 3aKpeIuIeHo IIpaBo IOJINTUUECKOTo yOexm-
I11a, KOTOpOe IIPeIOCTaBIIsieTCs MHOCTPAHHbBIM T'paKJaHaM M JiniiaM Oe3 rpaXkfgaHCTBa B COOT-
BETCTBUM C OOIIeNpM3HaHHBIMY HOpMaMy MeXIyHapogHOro Ipasa (cT. 63 Koncruryuum PD).
[IpaBo HoIMUTHMYECKOTO yOeXXuilla sIBJIsIeTCs JIMYHBIM IIPaBOM ¥ 3aK/I0YaeTcsd B BO3MOXKHOCTM
VHOCTpaHIla HeoIlpe/ieJIeHHO JI0JIT0e BpeMsi OCcTaBaThCs Ha Teppuropum Poccun, ecim y cebs
Ha pofVHe OH IofBepraeTcs IIpecsieloBaHMIO II0 IIOJIMTUYECKM, HayYHbIM IV VMHBIM IIO100-
HBIM OCHOBaHWMAM!.

1 Cm.: Kosmnosa E.N., Kytadpur O.E. Korcrurynmontoe npaso Poccurickont @emepammir: YaeOHMK. - M.:
IOpucTs, 1996. C. 227-229.
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IIpaboboit cmamyc bexenyel u Boinyxodennvix nepecesenyel

bexenrieM mpusHaeTcs ymilo, IpUOBIBILIee VIV JKeJlafolllee IPUOBITh Ha TePPUTOPUIO
Poccuvickot Pemepatiiii, He MMerOIee POCCUNICKOTO TpaKIaHCTBa, KOTOpoe ObUIO BBIHYXIE€HO
WIN IMeeT HaMepeHVie IIOKMHYTbh MeCTO CBOero IIOCTOSIHHOI'O XXUTeJIbCTBA Ha TePPUTOPUN [IPY-
roro rocyjiapcTsa BCJIe[ICTBYe COBEPIIIeHHOIO B OTHOIIIEHWI Hero HacuyIns WIN IIpeciielOBaHs
B MHBIX popMax, JIMOO peasIbHOV OIAcCHOCTW IIOABEPTHYTHCSI TAKOMY HaCWIMIO 110 HpPU3HaKy
pacoBOM WIV HallMOHAJILHOV HMPMHAIJIeKHOCTY, BEPOVCIIOBeIaHNs, A3bIKa, a TakxkKe IIpUHaJl-
JIeXKHOCT K OIIpeJieJIeHHOV COLMaIbHOVI TPYIIIIe VIV IOJIUTUYeCKMX yOeXIeHU.

Cratyc GexeHl1leB persiaMeHTHpyeTcs 3akoHoM PD «O Gexxenriax» ot 19 despast 1993 r.

BreiHy KeHHBIe nepecesieHIIbl - 3TO JIMIIA, KaK IpaBWIO ABJIAIONecs rpaxgaHamu Poc-
CUM, KOTOpble ObUIM BBIHYKIEHBI VI MMeIOT HaMepeHVe IIOKMHYTh MeCTO CBOeT0 IOCTOSHHOTO
JKUTeJIbCTBA Ha TeppUTOPUN APYTOro rocygapcrsa janbo Ha Teppuropum Poccnnt 1o Tem xe oc-
HOBaHVSAM, 4TO 1 OeXXeHIIbI.

CraTyc BBIHYXIIEHHBIX IlepecesieHIleB ompenensercd 3aKkoHOM P@ «O BbIHYXIeHHBIX
IlepecesieHIIax» B pemakimy PegeparpHoro 3akoHa ot 20 mekadbpst 199 5r.

Ha ocHOBaHWMM yKa3aHHBIX 3aKOHOB JIMIIa, IIpM3HAHHBIe OeXXeHIaMV VIV BBIHYKIEH-
HBIMI IIepeceJIeHIIaMVI, ITOJIb3YIOTCS BCeMM IIpaBaMM M HeCcyT oOs3aHHOCTM IpaxmaHmHa Poc-
curickont Defepany, ecay MHOe He IpeyCcCMOTpeHO 3aKoHopaTelbcTBoM Poccurickornt Depie-
parml.

@ TpeHnpoBOUHbIE 3aaHNS

1. HasoBure mpusHaKy, XxapaKTepusyIollye PUANYECcKYIo IPUpPOoy KOHCTUTY-

LIVIOHHBIX ITpaB ¥ 00s13aHHOCTe UesIoBeKa U rpakJaHnHa.

Kax m3MeHsieTcs rpaXkJaHCTBO JeTell C M3MeHeHMeM I'paXJaHCTBa poauTesien?

3. Tlepeunciire ocHOBaHM:, 110 KOTOPBIM MOTYT OBITh OrpaHMYeHBI ITpaBa 1 CBO-
Ooripl uestoBeKa 1 rpakgaHnHa.

N

1 Cum.; Kosmosa E.N., Kytadpur O.E. Korcrurynmontoe npaso Poccurickont @emepammir: YaeOHMK. - M.:
IO0pucts, 1996. C. 229-232.
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™M
® TecT
™

O

1. Ha ocnoBanuu kaxozo akma npuodpemaemcsa u npexkpawaemca epaxoarcmbo Poc-
cuticxon @edepayuu?

a) Ha ocHoaHuM KoHcturynmm Poccniickon depmepariyy;

6) B cootseTcTBUM C DefiepaIbHBIM 3aKOHOM;

B) 10 nocraHosieHmo Ilpasurenbcrea PO.

2. Kaxum obpazom morxem npousBooumsecs Boccmanobaenue 8 epaxcoarncmbBe Poccuii-
ckoit @edepavuu?

a) B oOIeM mopsiike 1o 3asiBieHno Ha vMs [IpesuaenTta Pd;

6) B yHIpoIlleHHOM IOpsi/IKe, II0 PeIleHnIo Cya;

B) IIO pelleHuIo Cyfia, B 00IIeM Iopsike, mocraHosieHneM [Ipasurenscrsa PO.

3. Ha xaxoii cpox Koncmumyyua Poccuiickoii @edepayuu donyckaem 3adeprcaHue
AuYa 00 cyoedHoz20 peuieHuA?

a) Ha CpPOK JI0 72 4acoB;

6) Ha cpok He OoJiee OTHOTO MeCHIIa;

B) Ha CpOK He Oojlee 48 yacos.

4. Kax onpedessaemca HayuoHANLHAA NPUHAOAEIKHOCHb Auya?

a) TIO CBUIETEIILCTBY O POXKIEHU;

6) KaXIBIVI BIIpaBe OIlpeJieINThb CBOIO HallMIOHAJIbHYIO ITPVHA/IeXKHOCTH;
B) IIO CBUJIETEJILCTBY O Opake.

5. Ha ocnoBanuu kaxozo akma moxem 0vlms oepanuueno npabo na maiiny nepenuc-
K, meaegpoHHbIX nepe2oBopob, noumobuix u uHbvIX CO00UeHUIL?

a) demepaTIpHOrO 3aKOHa;

6) pemenns [Tpasurenscra PO;

B) Cyae0HOro pereHus.

6. Kaxum cnocobom epaxodane Poccuiickon @edepayuu yuacmbyrom 6 ynpabaenuu de-
Aamu 2ocydapemba?

a) uepes [Ipasurenscteo PD;

6) uepes PeneparrbHOEe CobpaHe;

B) KaK HelOoCpPe[ICTBEHHO, TaK VI Yepe3 CBOMX ITpefICTaBITeIIelL.

7. B uvem Bedenuu naxooumca sauuma npab u c60600 uearoBexa u epaxcoanuna?
a) B MCKIIOUYNTEIILHOM BeeHMM PO 11 coBMecTHOM BerieHmm PO m cyobekTos PD;
6) B uMckTFOUMTETPHOM BefeHm PD;

B) B coBMecTHOM BefeHMM Poccurickot Peneparim u cyobexkros PO.

8. Kaxoit npaBoBoit pexxum ycmanobaen 041 UHOCMPAHHBIX 2paXO0aH U auy be3 epax-
dancmBa 6 Poccuiickoi @edepayuu?

a) OrpaHMYEHHBIV PeXVIM;

6) o0coOBIT pexIM;

B) HAalVOHAJIBHBIV PEXVIM.
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Yo cocmabasem npaboByro ocnoby 011 npedocmabaenus nosumuueckozo yoexu-

WA UHOCIMPAHHBIM 2paXcoanam u auyam be3 epaxdancmbBa 8 Poccuiickoii @edepayuu?

a)
)

B)

denepabHbIN 3aKOH;
noctaHosyieHvie I IpaBuresnbcra Pd;
oO1Ienpr3HaHHBIE HOPMBI MEXXIYHaPOIHOTO IIpaBa.

. Kaxoil opean npunumaem peuienue o npusHanuu 1uya oexenyem?

kommccews nipu ITpesupenTe PO;
OopraH BHYTpeHHUX JIeJl;
opraH denepaIbHOV MUTPALIVIOHHOV CITy>KOBL.
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depepaTuBHoe ycTrponucrso Poccum

CmanoBaenue u pa3Bumue Poccuiickoit @edepayuu

Poccurickast Cosetckast Pecrryb6rivika, koTopasi BO3HMKIIa B pe3ysibrate OKTSOPBCKOM pe-
BOJIIOIINM, 4BJIsUIach YHUTApHBIM TrocygapcTBoM. OmHaKO HpOBO3IVIallleHHOe COBETCKOW Bila-
CTBIO IIPaBO HAIIMM Ha caMooIlpefiejieHVe aKTUBU3MPOBAJIO IIPOIecC YCIOXKHeHMsE (POPMBI To-
cyagapcTBeHHOTo ycrporictBa Poccuiickot Cosetckont PecrryGimikm v mipeBpatiieHns ee B pefie-
patuBHOe rocyfgapcTso. B ssaBape 1918 r. npumnsrag Il Bcepoccurickmm cresmom CoseToB pado-
4lX, COMIATCKMX M KPecTbIHCKMX AellyTaToB eKiIapalius Ipas TPyOsIerocsd v 3KCIUIyaTu-
pyemoro Hapopa mpososriaciia Poccuto denepariveri.

PemepaTVBHBIV IPVHIINII TOCYIaPCTBEHHOIO yCTPOVICTBa ObUT 3aKperuieH B KoHcTmTy-
i PCOCP 1918 r. B cr. 11 KoncTurynmm ykaseiBasiock: «CoBeTsl 00s1acTelt, OTIMYAIOIIVIXCS
0COOBIM OBITOM ¥ HaIIOHAJIBHBIM COCTaBOM, MOTYT OOBEIVHATHCS B aBTOHOMHEBIE 00JIacTHBIE
COIO3BI, BO IJIaBe KOTOPBIX, KaK ¥ BO IJIaBe BCAKMX, MOTYIIVIX OBITh 0Opa3oBaHHBIMM, 00JIaCTHBIX
o0BenHeHNIT BOOOIIIe, CTOAT 001acTHBIe che3bl COBETOB U VX VICIIOJTHUTEeIbHBIE OpTaHblL. DTN
aBTOHOMHBIe 00JIaCTHBIe COIO3BI BXOIAT Ha Hauaiax dpenepanvy B Poccuiickyro CormaamcTu-
ueckyio DepepatmBHyo CoBerckyro PecryOrmky». Takmm obpasom, Poccus morpxHa Obbla
cTaTh defepaTUBHBIM rOCYAapPCTBOM C aBTOHOMHBIMM 00pa3oBaHVAMY, IIOCTPOEHHBIMM T10 Ha-
LIVIOHAJIbBHO-TePPUTOPUAILHOMY IIPU3HaKY .

B nepsort nososrHe 1918 r. 0OCHOBHOM M €IMHCTBEHHOV (POPMOVI aBTOHOMMM ObIa aB-
ToHOMHas pecrnyoimka (Coserckas Jlarsus, Ykpantckas Pecrry6rmka, Typkmenckas Cosert-
ckag Pecrry6rvika v fp.), ogHaKo y>ke BO BTopor ntosiouHe 1918 1. cosmaercs Tpynosast kommy-
Ha HeM1leB [ToBorpkes, a ¢ 1920 r. mosiBisieTcs eltle ogHa popmMa aBTOHOMUM — aBTOHOMHasi 00-
nacte. C 1923 r. Bo3HUKaeT HOBasg (popMa aBTOHOMMUM - HallMOHAJIBHBIVI OKPYT, MHOIME pocC-
CUVICKVIE aBTOHOMMY ITepexOoAsT K Oosiee BEICOKOV popMe HallMOHAIBHOV FOCYIapCTBEHHOCTL.

B Koncturynym PCOCP 1925 r. aBroHOMMUNM ObUIa MOCBSIIeHa CIielyiaibHas I71aBa, Ko-
TOpasl B KauecTBe OCHOBHBIX (POPM aBTOHOMWM OIpefie/Ivla aBTOHOMHYIO peciyOIMKY 1 aBTO-
HOMHYIO 00J1acTb.

ITpunsras 21 ausaps 1937 r. HoBasg Koncrurynysa PCOCP sakpenia Hajane B cOocTa-
Be Depepaliyn 16 aBTOHOMHBIX pecityOMK 1 5 aBTOHOMHBIX obsiactent. B Koncturymm roso-
PWIOCh TaKXKe O HaJIMIMM B peciyOiIvKe HallMOHaJIbHBIX OKPYTOB.

B coorBerctBum ¢ Koncruryumen PCOCP 1978 r. B coctaB Poccuiickonr @emepariym
BXOIWwIN 16 aBTOHOMHBIX pecityOsmK, 5 aBTOHOMHBIX obsacteit 11 10 aBTOHOMHBIX OKPYTOB, 00-
pa3oBaHHBIX 13 OBIBIINX HaIMOHAJIbHBIX OKPYTOB.
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B konre 80-x n B Hauasze 90-x rT. BO Becex coro3HbIX pecityOrmkax Obisiiero CCCP co-
BepIIIeHHO OIIpeJieJIeHHO MposBWIach TeHAeHIMs K He3aBUCUMOCTY, KOTopas HpuBesa K pac-
ragy CCCP 11 peBpaliieHIIO COIO3HBIX PeCITyOJIVK B CyBepeHHEBIe rocyaapcTsa. 1llarom B sToM
HallpaBJIeHUN sBWIachk «/lexmapanms o rocymapcTBeHHOM cyBepenuTeTe Poccuiickon Coset-
ckont PeneparmsroN Conmancrideckon PecrryOnmkm», mpunsgTas 12 vrons 1990 r. I Cresgom
HaponHbix genytaToB PCOCP. Ona npososmiacwia rocygapcrBeHHbI cyBepenuter PCOCP na
BCell ee TePPUTOPUN U 3asBWIa O PelIVMOCTY CO31aTh JeMOKpaTideckoe IIpaBoBOe roCyAapCT-
BO B cocTaBe 00HOBIeHHOTo Coroza CCP.

AmnajiormgHble MpoIlecchl OXBaTWINM HallMOHAJIBHO-TOCYy/JapCTBeHHbIe 0Opa3oBaHms, Ha-
xonusinecs: B coctaBe Poccurickon @epepanym. OmHM M3 HMUX IOCTaBWIIM BOIIPOC O ITpeIoc-
TaBJIeHUM VM CTaTyca CyBepeHHBIX TOCydapcCTB, ApyTvie — O MOBBIIeHNN (POpMBI MX rocyaap
crBeHHoCTU. IV che3n HaponHbIx fgenyTaTtoB Poccurickon ®epepaliiy MOBLICKIT ITPaBOBOVI CTa-
TyC BCeX aBTOHOMHBIX pecITyOsIMK, MCKITIOUMB U3 Ha3BaHMsA CJIOBO «aBTOHOMHBIe». IIpu sToMm
IIPaBOBOM CTaTyC pecityOimK B coctase Poccuiickont demgepariyt MOTydIn Bee OBIBIIVIE aBTO-
HOMHBIe 00J1acTH, 3a MCK/TIoueHreM EBperickoit aBTOHOMHOV 0071acTiA.

31 mapra 1992 r. 661 nopnmcan MerepaTBHEBIN J0roBOp, KoTophin ¢ 10 ampers 1992 r.
cras1 coctaBHOM YacTeio Korcturynuyum PCOCP. JorosopoMm cyobekramm Poccurickon ®enepa-
LMY TIpU3HaHBL pectyOimkm B coctase Poccurickont Demeparin, Kpasi, 001acTi, aBTOHOMHas
00Js1acTh ¥ aBTOHOMHBIE OKpyTa, ropora Mocksa 1 Cankr-ITetepOypr. CyIlecTBeHHO pacliivpe-
HBI IIpaBa Bcex cyOobekToB Poccurickon Depepariym. JloroBopoM IIpeaycMOTPeHO pasrpaHide-
HMe IpeIMeTOB BefleHVs MeXay defepaIbHbBIMI OpraHaMy TOCyJapCTBeHHO BJIacTy M Opra-
HaMI TOCyJapCTBEHHOV BJIacTU pecIlyO/mK, Kpaes, oOsacreir, roporoB Mocksel n CaHKT-
ITetepOypra, aBTOHOMHOVI 00JIaCTM ¥ aBTOHOMHBIX OKpYyTOB. B mtoHe 1992 r. n3 cocraBa Yeue-
Ho-VIHrymickovt PecrtyGrmikm O6bu1a BelerieHa Kak cyObekT MDenepartnm Varyiickas Pecrry6r1m-
Ka. 21 amrpesst 1992 . VI cvesp HaponHbix AgentyTatoB PCOCP m3meHw1 odpulinaibHOe Ha3BaHMe
crpaHsbl, BMecTo «Poccuiickas Coserckast PeneparnsHas Conmanvcrideckas PecriyOivka» oHa
cTasia HasbIBaThbcst «Poccurickas Pepepartys - Poccys».

[MpumasTas 12 nexa®ps 1993 r. HoBasg Koncruryimsa Poccuiickon demepanym 3akpermia
deneparmBaoe  ycrpomictBo  Poccumt B cocraBe 89  cyOwektoB: 21 pecmyOnmika,
6 xpaes, 49 obnacren, 2 ropona denepasbHOro 3HadeHus, 1 aBToHOMHast obsacts 1 10 aBTO-
HOMHBIX OKpYT0oB (cT. 65 Koncrurynmm P®). Kak ycraHosieHo B ct. 5 KoHcturynmm, Bo B3an-
MOOTHOIIEHVSIX ¢ deflepaIbHBIMI OpraHaMV roCyAapCTBeHHOV BJIacTu Bce cyOwbekTrl Poccuii-
ckovt Pemepaliny MeXay coboVt paBHOIIPaBHBIL.

Koncmumyyuonno-npaBoBoit cmamyc Poccuiickoit @edepayuu

Poccurickas @eneparyisd - 3T0 efmHoOe defepaTMBHOe I'OCYAapCTBO C peciTyOsIMKaHCKOM
dopmont mipapiieHnsi. OHa SBJIsieTCs CyBepeHHBIM T'OCYAapCTBOM, OOJIaJIaioIIM BCeVl ITOJTHOTO
rOCyJapCTBEHHOV BJIaCTV (3aKOHOJIATeJIbHOV, VICTIOJTHUTEIILHOV, Cy/1e0HOVI) Ha BCeVl TeppUTOPUN
Poccrm, 3a McKmodeHyieM Tex IOJIHOMOYMY, KOTOphle B cooTBeTcTBUM ¢ KoHcTuTynmert Poccyi-
ckort Pefiepalinyt HAXOIATCA B BeIEHMI OPTraHOB FOCYAapCTBeHHO BIacTvi CyObekToB MDeepaliyi.

Poccurickas @enepaliysa nMeeT cBoro KoHcTuTymio, KoTopasi 3aKpeIuisieT OCHOBBI KOH-
CTUTYIIMOHHOTO CTPOsI TOCYIapCTBa M B3aMMOOTHOIIEHUV MeXIy JIMYHOCTBIO, OOIIeCTBOM U
rocy1apcTBoM, (popMy rocygapcTBeHHOTO ycTpovicTBa Poccum m xapakTep B3aIMOOTHOIIIEHU
@enepaniit ¢ ee cyobekTamy, popMy IIpaBjieHMs], XapaKTep B3aMMOOTHOIIEHWUI C APYTUMU

1 Cm.: Kosmnosa E.N., Kytadpur O.E. Korcrurynmontoe npaso Poccurickont @emepammir: YaeOHMK. - M.:
IOpucts, 1996. C. 235-243.
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CyBepeHHBIMV rocyiapcTBaMi. Bo3sMOXHOCTE caMOCTOSITIILHOIO pellleHs BceX 3TUX BOIIPOCOB
CBUJIETeJILCTBYeT 00 yupeuTe/IbHOM xapaKkTepe dpefiepaibHOV roCy1apCTBeHHO BJIacT.

Koncmurynmonno-npasosont craryc Poccurickon @eepanym xapakTepusyeTcsl ee Tep-
puTOpMaIbHBIM eanHCTBOM. Poccmiickas Penepalins vMeeT CBOKO TepPUTOPUIO, KOTOpasl CKJla-
IBIBAEeTCS V3 TEPPUTOPUIL ee CYOBEKTOB 1 BKJTFOYAeT B ce0sI CyIly, BHyTPEHHVIE BOIBI U TEpPU-
TOpMaIbHOe MOpe, BO3IYIIHOe IPOCTpaHCTBO Haj HuMu. Teppuropus Poccurickon Penepa-
Uy oOpasyeT MaTepualbHOe cOofeprKaHVe TOCyIapCTBEHHOIO CyBepeHUTeTa, SIBJISeTcs IIpo-
CTpPaHCTBEHHBIM IIpeflellIoM ee BiacTu. Ha 3Ty Teppuropuio pacrpocTpaHsieTcsi CyBepeHUTeT
Poccuvickont @epeparmn. OHa oOsIafjaeT BBICIIEN BJIACTBIO B OTHOIIEHWI CBOEV TePPUTOPUN,
ee KoHcTuTy1ms v 3aKOHBI MIMEIOT BEPXOBEHCTBO Ha Bceml Tepputopum Poccurickonn denepa-
. Poccurickas @enepariist obr1azaeT cyBepeHHBIMM IIpaBaMM M OCYIIIECTBIISIET IOPUCOVIK-
LIMIO0 Ha KOHTVHEHTaJIbHOM Illejibde M B MCKIIOUNTENIbHOV 3KOHOMMYecKom 30He Poccuiickon
®denepalnu B IIOpsLIKe, ompenesieMoM deepaIbHbIM 3aKOHOM VI HOpMaMy MeXIyHapOIHOIO
Ipasa.

Koncturynms Poccniickon @enrepaniim samnpeliaeT Ha Tepputopun Poccunt ycraHoBIIe-
HVe TaMOKeHHBIX T'PaHMNII, IIOIUINH, COOPOB 1 KaKMX-IM00 MHBIX IPEISTCTBUI 11711 CBOOOIHO-
ro IlepeMelreHs TOBapOB, YCIIyT Y (PMHAHCOBBIX CPEICTB.

Poccuiickast @emeparins oOecriedmBaeT I11€JIOCTHOCTb ¥ HEIIPUKOCHOBEHHOCTb CBOEVI
Teppuropun. OHa ycTaHaBIVBaeT CTaTyC, PeXVM W OCYIIECTB/IseT 3alllUTy rocyJapCTBeHHO
rPaHWUIIbl, TEPPUTOPUAJIBHBIX BOA, BO3YIITHOIO HPOCTPAHCTBA, SKOHOMWYECKOV 30HBI U KOH-
TUHEeHTaJIbHOTO IeIbda. PexxM rocygapcTBeHHOV IpaHUIIBL perysmpyeTcs: 3akoHoM Poccnii-
ckomt Penepanym «O rocygapcrseHHON rpanmile Poccurickon @enepanym» ot 1 anperns 1993 r.,
apyrvmu defiepajibHbIMY HOPMAaTUBHBIMI aKTaMM, a TaKkKe MeXIyHapOogHBIMI JOTOBOpaMM 1
cornamenvsamu Poccurickon @emeparnit ¢ coceTHMMM FOCYIapCTBAMMI.

Berxom, m3 cocraBa Poccurickont @enepanvv Kakon-mnbo ee vact Koncrurynmerr Poc-
CUVICKOTL dDenepaLU/M He [I0ITyCKaeTCsl.

BaxHbIM 371eMEHTOM KOHCTUTYIIMIOHHO-IIPAaBOBOTO craryca Poccuiickon @enepanvin ss-
JIgeTcs edyHoOe rpaxkaaHcTBo Poccurickont @enepanyyt. Hamvane vy oTCyTCTBUe IpakIaHCTBa
pecnyOnmK, Bxopsammx B coctas Poccurickont @eniepariniy, He OKasblBaeT BIMAHS Ha IIpaBOBOe
rosiokeHne rpaxaanuHa Poccum. Kaxnpi rpaxmanny Poccurickont Depepaiim obiagaeTr Ha
BCeVI ee TEPPUTOPUNM PaBHBIMM IIpaBaMy M cBOOOIaMI 11 VIMeeT paBHBIe 00S3aHHOCTY, IIpemy-
cmoTpenHble Koncrurytmert Poccurickon @eneparym.

Koncrurynmonno-mipasosont craryc Poccuvickon Denepartiyiy XxapakrepusyeTcss HaJmdveMm
obmmyix g Beent Pefeparyt opraHoB rocygapcrseHHou BiacTy (IIpesument PO, DenepaipHOE
Cobpanne P®, ITpasurenscto PD, Korcruryrmonssmt Cyn PO, Bepxosasit Cyn PO, Bercrmm
Apourpaxsasmt Cyn PO, I[Tpokyparypa PD), a Takxe eqyHOV IIPaBOBOVI CUICTEMBI, KOTOpasl BKIIIO-
yaeT: defiepajibHble HOpPMaTUBHBIE IIPaBOBble aKThl; HOPMaTVBHBIE IIPaBOBble aKThl TOCYAapCTBeH-
HBIX OpraHoB CyObekToB Defepalyy; HOpMaTMBHBIE IIpaBOBble aKThl OPraHOB MECTHOIO CaMo-
yrpasieHys. Ilpy aToM AericTByeT KOHCTUTYLIMIOHHO-IIPaBOBOVI HPVHLMIL efiepajIbHOIo IIpu-
OpWTeTa, COITIaCHO KOTOpOMy, ecyi (pefepaIbHBIVI 3aKOH 1 3aKOH cyObekra emepar Io-
pasHOMY PeryIMpyIOT OAVH U TOT ke BOIIPOC B cdepe COBMECTHOV (KOHKYPUPYIOIIEN) KOMITeTeH-
1yt Pefepatiyit v ee CyOBEKTOB, AETICTBYET dpefiepaIbHbIN 3aKOH.

OnHyM 13 Ba)kKHEVINVX 3JIeMeHTOB KOHCTUTYIIMOHHO-IIPaBOBOIo craryca Poccurickon
®Denepaunm siBisieTcss Hamdame eepaibHOM COOCTBEHHOCTH. B COOTBETCTBMM ¢ TTOCTAHOBIIe-
HureM BepxoBHoro Coseta Poccurickont @eneparm ot 27 nexadbpst 1991 r. «O pasrpanvdeHum
rocygapcTBeHHOV cobcTBeHHOCTH B Poccuiickon @enepariiy Ha dpeiepalibHYI0 cOOCTBEHHOCTD,
roCyapCTBeHHYIO0 COOCTBEHHOCTh pecyOimk B cocTtaBe Poccurickon ®enepaliny, Kpaes, 00-
J1acTeVl, aBTOHOMHOV 00JIacTVi, aBTOHOMHBIX OKpYToB, ropoioB Mocksbl 1 CankT-IleTepOypra 1
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MYHUIINIAJIBHYIO0 COOCTBEHHOCTb» K 00beKTaM MCKIIIOUNTENIbHO deflepabHOV COOCTBEHHOCTM
OTHeCeHBI: OOBEKTBI, COCTaBJISIOINIVIE OCHOBY HaIlMIOHaJIBHOTO OOTaTCTBa CTpPaHBL, OOBEKTHI, He-
obxomyMele 1171 obecriedeHNsT PYHKIIMOHMPOBaHMS efiepaTbHbIX OPTraHOB I'OCYIapCTBEHHOM
BJIACTVI VI peleHMs] OOIIepOCCUVICKVIX 3allad; OOBEKTBI OOOPOHHOIO IIPOM3BOICTBA; OOBEKTHI
oTpaciier], obecrieunBarOIIMX XMU3HeesATeJIbHOCTh HapOogHOro xossavcrsa Poccum B 11e10M 1
pasBuTVie OPYIVX OTpacjieVt HapOMHOI'O XO3sVICTBa, VI AP.

Koncmurynmonno-npasosont craryc Poccurickont @epepaniy xapakTepusyeTcsl Takke
HaJImJrieM eOVHOVI JeHEeXHOV VI KPeOMTHOV CUCTEM. CorsacHo 3a1<0Hy P «O nenexHom cuc-
TeMe Poccurickont Depeparivm» ot 25 ceHTA0ps 1992 r. menexHas cuctema Poccurickon Defie-
palym BKIIIOYaeT B ce0si opUIMaIbHYIO JIeHEeXHYIO eIVHUILY, TOPI0K SMMUCCUN HaJIMUHBIX
JleHeT, OpraHu3alliio ¥ peryJInpoBaHye JleHeXHoro oOpareHus. OpuimaabHOV deHeXHOM
enuHMIen (BaroTon) Poccurickonn @enepanmm sBisieTcss pyoib. BeemeHwe Ha TeppuTopun
Poccum ApyTvx JeHe)XHbIX eIVIHULL U BBITYCK JeHe)XHBIX CyPpOraToB 3arpelaeTcs.

OpHyM 13 HanboJlee BaXKHBIX 3JIEMEHTOB KOHCTUTYIMOHHO-IIPaBOBOro cTaTyca Poccmit-
ckont Pepeparum sABiAtoTcs Boopyskennsle Crvuel Poccuiickon @efiepaninm, KOTOpble OCyIIecT-
BJISIOT 3allIUTy CyBepeHuTeTa U TeppuTopuaibHON HestiocTHocTn Poccuiickon ®epnepariym, om-
penernsioT 000poHHYI0 OINTUKY Poccrin.

K 4mciry ocHOBHBIX 371eMeHTOB KOHCTUTYLIMOHHO-IIpaBoBoro craryca Poccuiickon De-
Jlepalyi OTHOCUTCS ee IIpaBO Ha MeXXIyHapO[Hble OTHOIIEHWsS ¢ MHOCTPaHHBIMM TOCYJapCT-
BaMl, B KOTOPBIX OHa IIpe/CTaB/IseT Kak MHTepeckl Poccurickon @emepaiinit B 11€JI0M, TaK U
VIHTepechl KaXIoro ee cyobekTa. Poccurickast Qenepaiiyis Kak cyBepeHHOe ToCyapcTBO 00J1a-
JaeT abCOJIIOTHOV MeXIyHapOIHOV IPpaBOCyOBEKTHOCTBIO: 3aKIouaeT MeXAyHapoIHble U
MeXTOCyJapCTBeHHBIe IOTOBOPHI M COIIallleHNs], y4acTByeT B paboTe MeXIyHapOIHBIX Opra-
HM3aluiL, CUICTeMax KOJUIEKTMBHOV 0e30I1acHOCTY, perMOHaIbHBIX TOCYIapCTBEHHBIX VI MEXIO-
CyapcTBeHHBIX coto3ax. Poccuiickas Peneparins obragaeT MCKIIOUNTEILHBIM IIPaBOM OO0BSIB-
JIATH BOVIHY U 3aK/I0YaTh MUP.

Koncmurynmonno-npasosont craryc Poccnrickont @Penepanymy xapakTepusyeTcs 3aKpe-
wienneM B Koncturynmm Poccm pycckoro si3blka B KadecTBe IOCyIapCTBEHHOIO SA3bIKa, KOTO-
pem1 corntacHo 3akoHy PD «O s3pikax Hapomos PCOCP» ot 25 oktsabps 1991 r. sBisiercst oc-
HOBHBIM CPeICTBOM MeXXHAIIMOHaJIBHOrO OOINeHMs Hapomos Poccum, MCIIONb3yeTcst B 3aKOHO-
TaTesIbCTBe, OPUIIAIBHOM 1eJI0ITPOV3BOICTBE, CYIOIIPOM3BOICTBE, OOyUeHUN U T.1I.

DjieMeHTaMy KOHCTUTYIIMOHHO-TIpaBoBoro cratyca Poccurickon @eniepariim, SBIISIOTCA
ee rocyjapcTBeHHbIe CMMBOJIBL — bJiar, repd ¥ I'MMH, KOTOpble B cBOeoOpas3HOV dopMe BhIpa-
JKalOT TOCyapcTBeHHEBIN cyBepeHuTeT Poccurickon @efepanyy, a Takke ee CTOIMIIA — TOPOZ,
Mocksa. DTu BOIIpOCHI peryJIMpyroT COOTBeTCTBYOIIMe defiepalbHbIe 3aKOHBI.

Koncrurynmonno-ipasosont craryc Poccurickon @epiepalinm BeIpakaeTcs TakkKe B KOH-
CTUTYLIMOHHO 3aKpeIUIeHHbIX IIpeaMeTax BefdeHVs Poccurickort Penepanny peamsyeMbix de-
ZlepaJIbHbIMI OpraHaMy IrOCy1apCTBeHHOV BJIaCT.

Koncturynmsa Poccnrickont @enepaniint B €T. 71 3aKperuigeT mpeaMeThl BeeHs, IIpu-

HaJpyIeXxalnye ucKnounTestbHo Poccurickon @eneparini.

1. B cdepe rocyrapcTBeHHOrO CTPOUTESILCTBA!

a) npuHsTre u n3MeHenne Koncrurynuum Poccurickon @enepariim 1 defrepasibHbIX 3aKO-
HOB, KOHTpPOJIb 3a X cobiroeHneM; deepaTuBHOe YCTPOVICTBO 1 Teppuropms Poccur-
ckomt Pemepanyyt; peryIvpoBaHie U 3alllyTa IIpaB ¥ cBOOO desioBeKa ¥ rpaXkaaHMHa;
rpaxxgaHcTBo Poccurickon @enepaiyyt; peryyipoBaHye U 3alliiiTa IIpaB HallMOHaIbHBIX
MEeHBIIVHCTB;

79



RoHCTMTYLOHHOE NpaBo Poccrickon Peaepaliyin

6)

B)

3.

cucreMa dpefiepaIbHBIX OPraHOB 3aKOHOAATEJIbHOV, VICIIOJIHUTEIIBHOM 1 CyHAeOHO Bila-
CTV; TIOPSAAOK VX OpraHM3aluy U JedTelIbHOCTY; (popMupoBaHMe denepabHbIX Opra-
HOB rOCyJIapCTBeHHOW BJIacTV;

CYZOYCTPOVICTBO; ITPOKypaTypa; YroJIOBHOE, YTOJIOBHO-IIPOLIECCYaJIbHOE M yTrOJIOBHO-
VICTIOJITHUTEeJIbHOE 3aKOHOOATeIbCTBO; aMHVICTVMS VI IIOMWIOBaHMe; I'pakIaHCKoe, Tpax-
ITAQHCKO-TIPOIIeCCYaJTbHOE V1 apOUTPpaKHO-IIPOIlecCyalbHOe 3aKOHOATENTbCTBO; IIPABOBOE
peryympoBaHVe VHTeJUIEKTYaJIbHOM COOCTBEHHOCTH; pefepasibHOe KOMMYHaIbHOe
IIpaBo;

rocyJapcTBeHHble Harpazbl M nodeTHble 3BaHUs Poccuiickon Depeparn; denepais-
Hasl TOCyJapcTBeHHas CJIy>K0a; OCHOBBI (pefiepayIbHOV IOTIUTVIKN U (peflepasibHble IIPO-
rpaMMbl B 00JIacTVI TOCYJAapCTBEHHOTO ¥ HAIMOHAJIBHOTO pa3BuTus Poccuvickon
Qepepanym.

B cq)epe 9KOHOMMYECKOI'O M COLVaJIbHO-KYJIBTYPHOI'O CTPOUTEJILCTBA:

denepaspHas rocyjapcTBeHHass COOCTBEHHOCTD M YIIpaBJleHVe el0; OCHOBBI (pefepaib-
HOVI IIOJINTUKYU U dpefiepasibHble IIPOrpaMMBbl B 00JIacTV SKOHOMIUECKOT0, COLIMaIbHOTO,
KyJIbTypHOTO passutus Poccurickon depepan;

IIpaBOBble OCHOBBI €VMHOTO PbIHKA; OCHOBBI IIEHOBOVI MOJINUTVKY; (PUHAHCOBOE, BAJIIOT-
HOe, KpeITHOe, TAMOXeHHOe peryjIMpoBaHue, IeHe)XHas 3MUCCUs; pefepaibHbIe KO-
HOMMYecKue CJIyXObl, BKItouas derepaibHble OaHKI;

denepanpHBIV OI0IKeT; derepaibHble HAJIOTY 1 COOPHL; (pemepasibHbIe POH/IBI permo-
HaJIbHOTO Pa3BUTHS;

denepaibHBIe SHEpPreTIUecKyie CHUCTEeMBI; siflepHasl SHepreTyka, PacIiellIsIoIecs MaTe-
puaIbl; deepaIbHBIV TPAHCIIOPT, T COOOIIe s, MH(OPMALVS 1 CBSI3b; 1edTeJIbHOCTh
B KOCMOCE;

MeTeopoJIorirdecKas CIy>kK0a, CTaHIAPThI, STAJIOHBI, MeTpUYecKas CUCTeMa VI MICUVICIIe-
HUe BpeMeHU; reofle3uisi M Kaprorpadus; HauMeHOBaHIe reorpaduuecknx oObeKTOB;
0o UIIVaTIEHBIVE CTATUCTUYECKIIL 1 OyXraJITepCKUI yJer.

B cdepe BHemmHmMx oTHOIIEHMVI M 3allUTHl TOCYAapCTBEHHOIO CyBepeHMTeTa Poccmii-

ckon Peneparnym:

a)

6)

BHEIIIHSIA OJINTHKa Y MeXIyHapoHble oTHolleHus: Poccuiickon Denepariiy, MexXmay-
HapoyHble 1oropopsl Poccurickoit Penepariviy; BOIIPOCHl BOMHBL M MUpa; BHEIIIHEe3KO-
HOMMYecKye oTHoIleHms Poccurickont Demeparini;

obopoHa 1 6e3omacHOCTh Poccurickort Penepariyy; 000pOHHOe MPOM3BOJICTBO; MOPSIOK
IIpOIIaXXV M TIOKYIIKM OPYXXMsl, OOeIrpuIiacoB, BOEHHOV TeXHVIKU U APYTOro BOEHHOTO
VIMYIIIeCTBa; IIPOM3BOJICTBO SIITOBUTBIX, HAPKOTUYECKUX CPEACTB VM MOPSAOK VX VICIIONb-
30BaHS;

olpesiejieHNe cTaTyca U 3alllUTa rocyJapcTBeHHOVI IPaHUIIbl, TepPUTOPUaIEHOTO MOPS,
BO3/IyIITHOTO ITPOCTPaHCTBa, VCKIIOUNTEIbHOV 9KOHOMWYECKOV 30HBI ¥ KOHTMHeHTaJIb-
Horo 1enbda Poccurickon @eneparimm.

Koncrurynma Poccurickon @efepalinm B CT. 72 ycTaHaB/IMBaeT IIOJITHOMOYMs, KOTOPbIe

Poccuiickast Penepalins OCyIIecTBIIsIeT COBMECTHO ¢ ee cyobekTamyu. O6beM nmostHoMoumit Poc-
curickont Peneparim 1 cyobekToB Peftepaliyi KOPPEKTUPYETCs TOroBopaMi U CorIallleHNns-
MM O HepepaciipesieleHV VI IIOJTHOMOYMI MeXTy HUMI.

B coorBerctBum ¢ Koncrurynuen Poccun, Poccurickas @enepanyss MOXXeT y4acTBOBATh

B MEXTOoCyAdapCTBEHHbIX O6’B€HV[H€HV[§IX " 1iepegaBaTb MM 4YacCThb CBOUX IIOJITHOMOYMIT Ha
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OCHOBaHUM MeXIyHapOIHbIX JIOTOBOPOB, €C/IM 3TO He BjledeT 3a cODOV OrpaHMuYeHus IIpaB U
cBO0OOJI, UesioBeKa U I'paXXJaHVHa ¥ He IPOTUBOPEYNUT OCHOBaM KOHCTUTYIIMOHHOTO cTposi Poc-
cumickont Penepanyu (cT. 79 Koncrurynym PD)L.

Koucmumyyuonno-npaboBoii cmamyc pecnybiuxu
6 cocmaBe Poccuiickoit @edepayuu

B Hacrostee Bpems B coctaB Poccurickon @eniepalinii B KauecTse ee CyOBeKTOB BXOIUT
21 pecrryOivika.

PecniyOimka B coctaBe Poccurickont @enepamy — 3TO JeMOKpaTHU4YecKoe YHUTapHOe
IIpaBOBOe rOCYIapCTBO, KOTOpoe sBiIsgeTcs cyobekToM Poccuiickoit Defepartimt 1 CTPOUT C Helt
oTHOImeHns Ha ocHoBe KoHcturynum Poccniickon @enepanym, @erepaTMBHOIO A0roBopa
ABYCTOPOHHWX JOTOBOPOB U COIJIAIIeHVA.

CraTyc pecrryoimmkm ycranasimbaeTcss Koncrurynmen Poccuiickonn @enepanym 1 KOH-
crurynuen pecryorvkm. Koncrurynmsa Poccurickon @emepatii, OCylIecTsIIdgsl BEpXOBEHCTBO
10 OTHOIIIEHNIO KO BCeM MHBIM aKTaM, B TOM umcile K DeepaTBHOMY JOTOBOPY, He paccMaT-
pviBaeT pecHyOiMKM KaK CyBepeHHBle ToCyJapcTBa ¥, B CBSI3M C 3TMM, He 3aKpeIUIseT IIpaBo
pecryOimK Ha BeIXoI, 3 cocTaBa Poccuiickont @enepartum. B To xe Bpems B Koncrurymym Poc-
CUM 3aKpeIuIeHbl TOCYIapCTBEHHO-TIPaBOBbIe IIPM3HAKYM PeCITyOJIMKY, OIIpelesioniye ee KOH-
CTUTYIIMOHHO-TIPABOBOV CTATyC KaK roCcyapCcTBa B COCTaBe Poccurickon (Denepam/m.

PecriyGiiik11 MMeIOT CBOIO TEPPUTOPUIO M 00JIaalOT TePPUTOPHMATIBHBIM BEPXOBEHCT-
BoM. Teppuropus siBjisieTcsl IIPOCTPAHCTBEHHBIM IIpeieJIoM paclpOCTpaHeHMsl roCyJapCTBeH-
HOVI BJIACTY PeCITyONIVIKV M IPUHAJIEXUT HapoLy peciyOIMKI BMeCTe C IPUPOTHBIMIL pecyp-
camm. PecrryOivika oOecrieunBaeT CBOIO TEPPUTOPUAIIBHYIO I1€JIOCTHOCTD. ['paHnIIbl pecryOmKk
MOTYT OBITh MI3MEHEHBI TOJIBKO C X coracys. bes coracus pecryOImKu He MOXeT OBITH M3Me-
HeHa rocyzapcrseHHas rpanuiia Poccuiickon denepartinm, ecyivt oHa IIPOXOAUT IO TEPPUTOPUN
ITAaHHOVI pecITy OJIVKIAL.

PecriyOiiika vMeeT cBoe rpakIaHCTBO. PecrryOrmikm BripaBe IpMHVMATDL CBOV 3aKOHBI O
rpaXkiaHCTBe.

PecriyGimikm MMeroT cBolo KOHCTUTYIMIO 1 3aKOHOIATeIbHbIe CUCTEMBI, 00JIafJaoT yu-
penuTebHON BJIacThIO. PecriyOiika caMOCTOSITeNIbHO paspalaTbiBaeT M mpuHMMaeT KoHcTm-
TyLMIO IIyTeM pedepeHayMa WIM BBICIIVMM IIpecTaBUTeIbHbIM 3aKOHOOATeIbHBIM OPTaHOM.
Ucexons m3 demepaTmBHOrO ycTponictBa Poccum, pecryOrmky obecriednBaloT COOTBETCTBVIE
CBOMX KOHCTUTYyLIMI 1 3aKoHOB KoncTutynmm Poccurickon @epepanym 1 dpegepaibHBIM 3aK0-
HaM
(ct. 72 KoHcTutyym PD).

PecniyOimvka HazesleHa mpaBoM dpefiepaibHON 3aKOHOATe/IbHOV MHUIMATVBBL B Defte-
pasteHOM Cobpanmm Poccuiickont @eneparmm. ITo mpenMeram coBMecTHOTO BemeHms Poccmii-
ckont MDepepanyn 1 pecyOiIMK B ee cocTaBe M3HAIOTCS KakK peflepasibHble 3aKOHBI, TaK U IIpW-
HUMaeMble B COOTBETCTBMY C HYMM 3aKOHBI M IHble HOpMaTVBHBIE IIPaBOBble aKThl PecITyOJInK.
Bue npenmetos Benenst demepanyint v IpeIMeTOB COBMECTHOTO BeIeHVIsI PeCITyOJIVIKM OCyIIie-
CTBJIAIOT COOCTBEHHOe IIpaBOBOe peryjIMpoBaHMe MyTeM IIPUHSATUS 3aKOHOB VM WMHBIX HOpMa-
TUBHBIX ITPaBOBBIX aKTOB. 3aKOHBI V1 MHbIe IIpaBOBble aKThl pecilyOsIMK He MOIYT IIpOTUBOpe-
4Tk (pefepasIbHBIM 3aKOHaM, IIPUHATBHIM 110 IpenMeTaM BemeHms Poccurickont Denepariim u
COBMECTHOTO BefleHMs. B cilydae mx mpoTmBopeuns AevicTByeT dpefepaIbHBIN 3aKOH. B ciryuae
poTHBOpeuns pefepasbHOMY 3aKOHY IIPABOBOTO aKTa PecITyOyIVKY, M3IaHHOTO II0 BOIIpocaM

1 Cm.: Kosmnosa E.N., Kytadpur O.E. Korcrurynmontoe npaso Poccurickont @emepammir: YaeOHMK. - M.:
IOpucts, 1996. C. 243-261.
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BHe IIpefesIoB IpeaMeTa BegeHvs Poccuiickont denepanyn vt coBMecTHOro BefeHwmst Poccurni-
CKOM q)enepam/m n ee Cy6’beKTOB, OEeVICTBYeT HOPMATUBHBIV ITPAaBOBOVI aKT pecny6m/n<m.

Pecrry6rmka oGsiamaer ripaBoM obpamtenms B Koracrurymmonnsm Cyzn Poccuiickon de-
Aepaly B CJIydasix HapyIleHus deaepaybHBIMI BIACTSMIM IIOJTHOMOYMI pecityOomki. B cBoro
ouepenb, Koncrurynuonnsm Cyp Poccurickonr @enepany paccMaTpyBaeT BOIIPOCHI O KOH-
CTUTYIVIOHHOCTVI aKTOB PeCIyOIVKY, ee JOTOBOPOB C ApyIrmMu cyowpekTtamm Poccmrickonr Pe-
nepauumn.

PecriyOiiika B coctase Poccuiickont Defepariy caMOCTOSTENIEHO YCTaHAB/IMBAET CHCTe-
My pecIyOIMKaHCKVIX OpraHOB rOCYIapCTBEHHOV BJIACTV B COOTBETCTBUV C OCHOBAMV KOHCTM-
TyILIMOHHOTO cTposi Poccurickont Depmeparivvt v oOMIMMY IPVHITAIIAMY OpraHM3alUy IIpecTa-
BUTEJIBHBIX M VCIIOJIHUTEJIbHBIX OPraHOB rOCyJapCTBEHHOV BJIACTV, YCTaHOBJIEHHBIMU deie-
paIbHBIM 3aKOHOM (cT. 77 KoHcTury1mm PD).

BriciM opraHOM 3aKOHOATEIFHOV BJIACTM PecyOIMK SIBIISIOTCS M301MpaeMble Hapo-
IIOM OIHOIIaJIaTHBIe ITapjlaMeHThl. Bo MHOImX pecryOivkax BBefleH MHCTUTYT [IpesumeHTa Kak
IJIaBbl TOCyZapcTBa. B KadecTBe opraHoB cy/1eOHOV BJIACTM OTAEJIbHBIE PECITyOJIVKI yUpenyuIn
OpraHbl KOHCTUTYILIMIOHHOIO KOHTPOJISI — KOHCTUTYIIVIOHHBIE CYbI pecityOiImK.

Koncturynms Poccun ycraHasimBaeT, 4To «B npepeinax segeHus Poccurickon Penepa-
uyu u noymHomounyi Poccurickont @emepanym 1o IpegMeTaM COBMeCTHOro BefieHust Poccnii-
ckont Pepeparvm n cyorekTos Poccuvickont Penepariy denepaabHble OpraHbl MCIIOIHUTEIIb-
HOVI BJIaCTV ¥ OpraHbl MICIIOJIHUTEJILHOM BJIacTy cyOBbekToB Poccurickon @enepariiy odpasyoT
eIVHYIO CUCTeMY VCIIOJIHUTeIbHON BiacTu B Poccuiickonn ®enepatinm» (cT. 77 KoHcTuTynmm
P®). EquHCTBO CMCTEMBI VICTIOJTHUTEIIBHO BJIaCTV 00ecIieunBaeTCsi, BO-TIEPBBIX, BO3MOKHOCTBIO
co3maHms (pegepaIbHBIMI OpraHaMM VICIIOJTHUTEIBHOV BJIACTM CBOMIX TePPUTOPUAIIBHBIX Op-
raHOB C Ha3Ha4deHVeM COOTBETCTBYIOIIMX AOJDKHOCTHBIX JIVII, BO-BTOPBIX, IIPaBOM B3aVIMHOI'O
IleJIeTipoBaHys TIOJITHOMOYMIA MeXy opraHaMu defepaabHOV VCIIOIHUTEIbHOV BJIacTy U Op-
raHaMV VICIIOJTHUTEITBHO BiIacTy cyOpexToB Menepanyn (ct. 78 Korcrurymym PD).

PecriyGimkm mmeroT 3akperuieHHoe Koncrurynmenn Poccurickon @enepariim mpepcra-
BuTesbcTBO B PeneparbHoM Cobpanum (cT. 85 Koncturynmm PD).

PecriyGimkm Kak rocyjiapcTba MMeIOT 3JIeMeHThl MeXX1yHapOIHOV IpaBOCy ObeKTHOCT.
OHM MOTYyT OBITH CAMOCTOSTEIBHBIMI YYaCTHMKAMM MeXKIyHapPOIHBIX OTHOIIIEHWV V1 BHEIITHe-
SKOHOMIYECKMX CBs3ert. PecrryOrvky BIipaBe MOAIVCHIBATh MeXXIyHapOIHBIEe JOTOBOPHI M CO-
IJIallleHVs, IMEeTh 3apyOeXXHble IIpeICTaBUTeIbCTBA, YYacTBOBATh B AESTEIIBHOCTM MeXIyHa-
POOHBIX OpraHu3alluiL, ecyin 3To He mpotusopeunT KoHcTurynmm u 3akoHaMm Poccurickont Pe-
nepauun, GegepaTBHOMY JOTOBOPY.

Pecriy 01K MOTYT yCTaHaBIIMBATh CBOVI TOCYJapPCTBEHHBIE sI3bIKM (CT. 68 KoHcTuTyIIMM
P®). B opraHax rocygapCTBeHHOV BJIacT¥, OpraHaX MeCTHOTO CaMOYIIpaBJIeHNs, TOCYHapcCT-
BEHHBIX YUPeXIeHMAX PecIyOIMK OHM YIIOTPeOIIaIoTcsa Hapsly ¢ PYCCKMM SI3BIKOM — rocyaap-
CTBEHHBIM 3bIKOM Poccuvickont ®Denepariym. PecrryOmky IpuU3HAIOT ¥ rapaHTUPYIOT paBHbIE
IIpaBa BCexX HallMOHAJIBHBIX SI3bIKOB Ha COXpaHeHVe 1 pa3BUTHe.

Pecriy0iika vMeeT CBOIO TOCYIapCTBEHHYIO CMMBOJIVIKY: TOCYIapCTBeHHBIV Tep0, dpiiar,
I'VIMH ¥ CTOJIVLLY.

[TpenmeTsl BefleHVs 11 IOJTHOMOYMS peclyOyMK B coctaBe Poccurickon @emeparinm ycra-
HosieHbl B Koncturynym Poccyn, DenepaTBHOM Jorosope, defiepaibHbIX 3aKOHaX, KOHCTUTY-
ousix 1 3aKoHax pecrryOinmk. Konerurynys Poccurickont @enepanivi oripefiesisieT, 4YTo BHe IIpe-
I1eJI0OB BemeHms Poccunrickom CDezLepauVM v rostHoMoumit Poccuiickort CDezLepam/M IO IIpeaMeTaMm
coBMecTHOTO BefleHmsi Poccuiickon @enepanvin 1 ee cyobekTos cyobekTsl Poccurickont Penepa-
ym 00J1agaroT BCevl OJTHOTO rocygapcTBeHHO B1acTu (cT. 73 Koncruryym PD).
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Ilepedyens mpegMeTOB COBMECTHOIO BelleHNs 3aKperulieH B cT. 72 Koncrurynmm Poccun-
ckon Deniepaliny, SIBJISETCS VICUEPIILIBAIOIIVIM VI HEe MOXeT pacIIUpAThcs defdepaIbHbIM 3aK0-
HO/IaTeJIbCTBOM.

Peaymsys ickiounTesTbHBIe IOJTHOMOY, peciTy Orvkw B coctaBe Poccurickovt Denepariym:

a) MPVHVMAOT, M3MEHSIOT M JIOTIOTHSIOT KOHCTUTYIIVMIO PeCITyOIIMKYL; OCYIIIeCTBIISIIOT 3aKO-
HOMIATeJIPHYIO J1eSTeJIbHOCTD; KOHTPOIMPYIOT COOTIOIeH e KOHCTUTYIINN 11 3aKOHOB pec-
Ty OJIVKYA;

0) pemIarOT BOIIPOCHI CBOETO T'OCYIAPCTBEHHOIO YCTPOVICTBA; JAIOT COIVIacie Ha M3MeHeHe
TpaHNL], pecITy OJIvK;

B) Ha OCHOBE OOIIVIX IIPVMHIIUIIOB OIIPENEIISIOT CUCTEMY OPTaHOB 3aKOHOAATENIHHOW, VIC-
TIOJTHUTEJIPHOV, CyHeOHOV BJIacTV Ha CBOVI TEPPUTOPUM; YCTaHABIMBAIOT IOPSIOK VX
OpraHM3aLV U AesITETTbHOCT;

I) OCYIIECTBJISIOT IIPaBOBOe PeryyIpoBaHMe M OpraHM3alliIo pecityOIMKaHCKO Tocyaap-
CTBEHHOI CJTYKOBL;

1) YUYpeXHaloT TOCyIapCTBeHHbIE Harpasibl U IIOYEeTHbIE 3BaHWS; OIIPEeIsIOT CTaTyC rocy-
IAapCTBEHHOTO SI3bIKA;

€) OIIpeeIsIOT 1 IIPOBO/IST B XXVM3Hb OCHOBHBIE HAIIPABJIEHNS COLVIAJIBHO-9KOHOMIYECKOTI
IIOJINTVIKY; PETYIIMPYIOT YCIIOBUS XO3SVICTBEHHOV AesITeIbHOCTY Ha CBOeVI TEpPUTOPUN;

X) PpacIopspKaroTcs CBOeV TOCyIapCTBEHHOV COOCTBEHHOCTBIO, IIPUPOIHBIMIL Pecypcamy,
KpoMe mMerommx denepabHoe 3HaUeHIe;

3) yCTaHABJIMBAIOT PeCIyOJIVIKAHCKM TOCYIapCTBEHHBIVI OIOIKET, pecITyOyIMKaHCKMe Ha-
JIOTY 1 COOPBL;

") POopMMPYIOT BaIOTHEIE (POHIBL; KOHTPOJIMIPYIOT AeSTeIbHOCTh (DVMTHAHCOBO-KPEIUTHBIX
YUYpEeXIeHWI;

K) PeryamMpyloT MHBECTUIIMOHHYIO HesTeJIbHOCTb Ha CBOEVI TEPPUTOPUM, YIaCcTBYIOT B pe-
T'yIIMPOBAaHWY JEHEXXHOTO 00paIieHst, PyKOBOIST PecITy OIMKaHCKMY OaHKaMI.

K mpenmerty BemeHms peciryOamK MOTYT OBITh OTHECEHBI VI VIHbIE IIOJTHOMOUYNS, €CJIV 3TO
He npotusopeunt Koncruryumm PO.

Koucmumyyuonno-npaboBoii cmamyc kpaeb,
06.1acmeil, 20p0008 hedeparvrozo 3HaueHus

Kpas, obiracti, ropona dpenepanbroro sHaueHnss Mocksa 1 CaHKT-IleTepOypr sBIsIOT-
Csl TOCYHapCTBEHHO-TepPUTOPUAIBHBIMI 00pa3oBaHMsIMI. B HacTosdinee Bpemst B coctaB Poc-
cuvickont @eneparnm BXoguT 7 Kpaes, 48 obracrent n 2 ropona denepanpHoro sHaueHms. Oc-
HOBBI VX IIPaBOBOIO cTaryca ycraHobieHbl B Koncrurynmm Poccuiickon @enepanym, «Joroso-
pe O pasrpaHMYeHUN IIpeIMeTOB BelleHVs ¥ IIOJITHOMOYMII MeXOy delepalbHBIMIU OpraHaMu
rocygapcTseHHOM B1acTy Poccuiickort Depmepaliim 11 opraHaMu BlacTy KpaeB, oOs1acTei, FOpo-
0B Mocksel 1 CaHkT-IleTepOypra» ot 31 mapta 1992 1., Ykasze IlpesunenTa Poccun «O6 oc-
HOBHBIX Haudajlax OpraHM3allui TOCyJapCTBeHHOW BJjlacTu B cyOwbekTax Poccuvickon Penepa-
myv» oT 22 okTsi0ps 1993 r. 11 B APYTIIX IIPaBOBBIX aKTax.

Kpas, obmactu n ropoma denmepaspHOro 3HadyeHMsI 0OJIafaroT 3jIeMeHTaMW ydpenu-
TeJIbHOVI BjIacTu: coriacHO cT. 5 Koncruryumm Poccurickon @enepariyit OHI MMEIOT CBOV YCTaB
VI 3aKOHOJIaTeJIbCTBO; B COOTBETCTBUM CO CT. 66 KoHCTUTY1IMM yCcTaBbl IIPYHMMAIOTCSA 3aKOHOIa-
TeJIbHBIM (IIpefIcTaBUTeJIbHBIM) OpPraHOM COOTBeTCTBYIoIero cyonekra Poccuiickonn Penepa-
1mu; cratyc cyowpekra Poccuvickoin Demepaliy MOXeT OBITh M3MeHeH I10 B3aVIMHOMY COTJIacuIO
Poccuvickovt Penepariiy v COOTBETCTBYIONIEro cyorekTa (cT. 66 KoHcTmrymm PD).
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Kax cy6bexTsr @emeparmi oHM 00IaJalOT 37IeMeHTaMy TepPUTOPUAIBHOTO BEPXOBEH-
CTBa, TaK KaK IPaHMUIIBI MEXy HUMV MOTYT ObITh M3MEHEHBI TOJIBKO C VX B3aMMHOTO COIJIacHs.

Kax camocTogrenbHbit Buj, cyobekToB degepanmm Kpast, obiact 1 ropofa denepasib-
HOTO 3Ha4yeHMsl MMeIOT CBOIO CHUCTeMY OpraHOB IOCYHJapCTBEHHOVI BJIacTH (3aKOHOAATeJIbHBIX,
VICIIOJTHUTEIIBHBIX U Cy/1eOHBIX).

Hanuble cy0BeKTrI Poccuiickort Penepariy 00J1agaoT IIpaBoOM 3aKOHOIATEIbHON [Ies-
TestbHOCTV. OHM OCYIIECTBIISIOT cOOCTBEHHOE IIpaBOBOe PeryJMpoBaHle, BKIIOYas IPUHITVE
3aKOHOB VI MHBIX HOPMaTMBHBIX aKToB. Kpasi, obrmacti m ropona denepasibHOro 3HaueHms Ha-
IleJIeHBbI IIpaBOM 3aKOHOMATeIbHOV MHMIMaTNBE B PenepaibHoM CoOpaHMM, MMEIOT MpsiMoe
npepacrasuTebcTBo B CoBere Demeparinim.

He gsissick TocymapcTBaMu, Kpast, 0071acTyt 1 ropofa derepaIbHOrO 3HaueH!s He 1Me-
IOT CBOMX KOHCTUTYLIVI, TPaKIaHCTBa, Ha VX TEPPUTOPUM yHOTpedirsieTcs obiedenepaIbHbIN
TOCyHapCTBEHHBIN SI3bIK - PYCCKUIL. B TO )Xe BpeMs Kak paBHOIIpaBHBle cyObekTsl Demeparimm
BHe HpepernoB BefdeHus Poccurickon @epepannmy v nomHomMounmt Poccurickon Pepepannm 1mo
IperMeTaM coBMecTHOro BefeHus: Depepariun 1 ee cyObeKTOB OHM 00JIafaloOT BCevl TOJIHOTOM
rOCyJapCTBEHHOVI BJIaCTH.

Oprassl rocyapcTBeHHOV BJIACTV KpaeB, 00J1acTelt 1 TOpoIoB perepaslbHOTO 3HAUEHIS:

a) obecrieunBaIOT COOTBETCTBIIE YCTaBOB, 3aKOHOB M MHBIX akToB KoHCTUTYIMINM 11 3aKOHaM
Poccnrickoin CDe)Z[epaL[T/H/I;

0) OCYIIeCTBIISIOT 3allUTy IIpaB M CBOOOI YesloBeKa M T'paKoaHMHa; 00ecrieunBaloT 3aKOH-
HOCTB, IIPaBOIOPSIOK V1 00IIeCcTBeHHYIO 6e30I1aCHOCTE;

B) PpeLIalOT BOIIPOCHL M3MEHEHNs CBOVIX TPaHMUI], YCTaHAB/IMBAIOT TEPPUTOPUAIILHOE JIesle-
HUe ¥ OPTaHM3yIOT MeCTHOe caMOyIIpaBJIeHVe; paclopsDKarTCs COOCTBEHHOCTBIO, eCiIi
OHa He 1MeeT ¢ellepajIbHOTO CTaTyca;

I) OpPraHuM3yIOT 3aIINUTy MICKOHHOW Cpebl OOMTaHV 1 TPaaUIIMOHHOTO 00pasa XIU3HM Ma-
JIOUVICJITIEHHBIX STHUUYECKMX OOIIHOCTET;

1) HPOBOIMT B KM3HB ITOJIOXKEHMS a[]MVHVICTPATUBHOTO, XIWIMIITHOTO, 3€MeJIbHOTO, BOTHO-
ro, JIECHOTO 3aKOHOMATeJIbCTBa, 3aKOHOMATEIbCTBA O HeIpaX M OXpaHe OKpY KaloIlen
Cperpby;

€) pelIaT oOIIe BOIIPOCH! BOCIIUTAHS, 00pa3oBaHms, HAaYKU V1 KyJIbTYPbl, (PV3MIECKON
KYJIBTYPBI VI CIIOPTa;

) PYKOBOISAT 3[paBOOXpaHeHVeM; OCYIIECTBIISIOT 3alllUTy CeMbV, MaTepPUHCTBA, OTIIOBCT-
Ba 11 IeTCTBa, COLMaJIbHYIO 3alllUTy, COllMaIbHOe oOecriedyeHe;

3) OpPraHM3yIOT pallMOHAJILHOE VCIIOIb30BaHMe IPUPOIHBIX PeCcypcoB, OXpaHy OKpY Karo-
eVt Cperbl M 00ecIIeunBaloT 3KOJIOTMYECKYI0 Oe30IIacHOCTb, OXpaHy ITaMATHWMKOB VIC-
TOPWN VI KYJIbTYPbL;

1) OPraHM3yIOT KapaHTMH, 00pbOy ¢ KaTacTpodamy, CTUXUMHBIMI OeICTBUAMM, 3INe-
MUSIMU, JIMKBUOALIVIO VIX IIOC/I€ICTBAV.

Kpas, obmacti, ropoma denmepaibHOrO 3HadeHMsS MOIYT OBITh CaMOCTOSITEJIBHBIMU
cyOBeKTaMy MeXIyHapOOHBIX ¥ BHEIIHeSKOHOMWYECKUX CBf3e, COIVIAIleHUI ¢ APYTUMU
cyobexkramy Poccuiickont @efeparii, eciv 3T0 He IPOTUBOPeUNT defiepajIbHOMY 3aKOHOJIA-
TeJIbCTBY.
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Kouemumyyuonno-npaboBoi cmamyc
a6monoMHoIl 00.1acmu, ABIMOHOMHO20 0OKpYea

AsroHoMus B Poccuiickonn degepanyyt — 3TO CaMOCTOSITeJIbHOE OCYIIeCTBJIeHVe Iocy-
JapCTBeHHOV BJIACTV HaIMOHAJIbHO-TOCYAapCTBeHHBIMM 00pa3soBaHMSAMM B IIpefiesiax KoMIle-
TeHIIVW, yCTaHaBJIMBaeMo dpefiepa/lbHBIMY OpTraHaMy TOCYapCTBeHHOV BJIaCTV IIPU y4acTUn
COOTBETCTBYIOIIEeVI aBTOHOMHOV e[IVIHUIIBL.

B Hacrosiee Bpems B coctaBe Poccuvickont @efiepaliyy HaxoIsaTCs OffHa aBTOHOMHas
oOsacTe (EBperickast) 11 J1eBSTh aBTOHOMHBIX OKPYTOB.

CraTyc aBTOHOMHBIX 0OpasoBaHuy1 onpenessercss KoHcrurynmen Poccuvickon @enepa-
vy, «[JoroBopoM o pasrpaHudeHUN MpeaMeTOB Be[leHWs ¥ IOJIHOMOYMI Mexay denepab-
HBIMM OpraHaMM rocyfJapcTBeHHOM BiacTy Poccuvickon @enrepanyyi 1 opraHaMu BJIacTV aBTO-
HOMHOW 00J1acTVi, aBTOHOMHBIX OKPYToB B cocTaBe Poccuiickoit depepanmi» ot 31 mapra 1992
I., yCTaBOM aBTOHOMHOW 00JIacTi, aBTOHOMHOI'O OKpYyTa.

Koncrurynma Poccuvickonn @efrepaniyii ycTaHaB/IMBaeT, YTO 110 MPeACTaBIeHNIO 3aKo-
HOfaTeJIbHBIX VI VICIIOJIHUTEJIbHBIX OpraHOB aBTOHOMHOVI 00J1acTV, aBTOHOMHOI'O OKpyTa MOXeT
OBITh IPUHSAT PerepaIbHBIN 3aKOH 00 aBTOHOMHOVI 00J1acTVI, aBTOHOMHOM OKpYTe.

B cBsi3u ¢ TeM, UTO aBTOHOMHEBIE OKpPYyTa BXOMST B COCTaB Kpaes 1 obracrerr, KoHcTuty-
umst Poccuvickon depepany 3aKpervisieT IIOJIOKeHVe O BO3MOXKHOCTV peryJIMpoBaHMs OTHO-
IIEHMVI aBTOHOMHBIX OKPYTOB C KpasMy 1 obJacTsiMu pefrepaibHbIM 3aKOHOM ¥ JIOTOBOPOM C
opraHaMU TOCyIapCTBEHHOV BJIacTy Kpas v obmactu (cT. 66 Korcrurynmm PD).

ABTOHOMHasI 00J1aCTh 1 aBTOHOMHBIEe OKPYTa SBJISIOTCS CAaMOCTOSITEJIbHBIMY YYaCTHUKaMU
MeXTyHapOAHBIX ¥ BHEITHeSKOHOMIYEeCKMX OTHOIIEeHMV, MOTYT 3aK/IIo4aTh JOTOBOPHI U CO-
ry1aIeHs ¢ Apyrumm cyowvextamm Poccuvickont @epepariym.

ITostHOMOUMS aBTOHOMHOVI O0JIaCTV ¥ aBTOHOMHBIX OKPYTOB, KaK U APYTMX CyObeKTOB
Deprepanyi, AeIATCs Ha IIOJIHOMOYMS I10 IIpeiMeTaM COBMecTHOro BepeHus Poccuiickon Pe-
Jepaluu U ee CyObeKTOB U MCKJIIOUNTeIbHBIe TIOJTHOMOYMSI aBTOHOMHOV 00JIacTi 1 aBTOHOM-
HBIX OKPYTOB.

K coBmecTHOMY BefieHMIO (pefiepalIbHBIX OPTaHOB rOCYJapCTBEHHO BJIaCTV VI OPTraHOB
rocy/lapCTBEeHHOV BJIaCTV aBTOHOMHOV 0071acTi, aBTOHOMHBIX OKPYTOB OTHOCSITCS:

a) obecrieueHre COOTBETCTBMSI HOPMATVIBHBIX IIPABOBBIX aKTOB aBTOHOMHOV 00J1acTy, aB-
TOHOMHBIX OKpyroB Koncruryrvm n 3akoHam Poccurickort Peneparimm;

0) sammra mpaB 1 cBOOO YeslOBeKa M IpakaHMHA; oOecIiedeHre 3aKOHHOCTY, IIPAaBOIIO-
psiKa, oOlIecTBeHHOV Oe30I1acHOCTY;

B) YCTaHOBJIEHVE OOIIVX IIPVHIIVIIOB TEPPUTOPUATIBHOTO AeJIeHNs VI OpraHM3aIs MeCT-
HOT'O CaMOYIIpaBJIeHVs B aBTOHOMHOVI 00J1acTVI, aBTOHOMHBIX OKPYyTaXx;

I) yCTaHOBJIEHVIE OOMIVIX IIPVHIIUIIOB HAJIOTOOOJIOKEHIS;

1) aaBOKaTypa, HoTapwuar;

€) 3ammTa VICKOHHOVI Cpefabl OOMTaHVIS M TPagUIIMOHHOTO O0pa3a XVU3HM MaJIOUYVCIIEHHBIX
STHMYECKMX OOIIIHOCTET;

XK) aIMMHVCTPATMUBHOE, XIWINIITHOEe 3aKOHOIATEILCTBO; 3eMeJIbHOe, BOAHOe, JIeCHOe 3aKO-
HOJIATeJIbCTBO; 3aKOHOAATEILCTBO O HefIpaX M OXpaHe OKPY>KalolleVt CpefIbl;

3) 0O0mIVe BOIIPOCH BOCIIUTAHM:, 00pa3oBaHMs, HayKy, KyJIbTYPBl, (PU3MIeCKOV KyJIbTY Pbl
VI CIOPTa;

1) 37paBoOXpaHeHMe; 3allluTa CeMbl, MaTePMHCTBA, OTIIOBCTBA ¥ JI€TCTBA; COIMaIbHas 3a-
IT1Ta, BKJIIOYasi ColMaibHOe obecrieueHe;
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K) IIpMpOAOIIOJIb30BaHMe, OXpaHa OKpYy KaloIleyl Cpeibl U obecreueHme 3KOJIOIMYECKON
Oe3orracHOCTI; 0cO00 OXpaHSeMble, IIPUPOIHbBIE TEPPUTOPNY, OXpaHa ITaMSITHVKOB VIC-
TOPWUM U KYJIBTYPBI;

JI) KapaHTMH, 0opsba ¢ KatacTpodamut, CTUXUVHBIMY OeICTBUSMY, SIIVIEMVSIMM, JIUKBU-
IOALV MX IIOCTIEOCTBIAL.

Bre npenernos Begenvis Poccurickort @epgepativy 1 IIOJIHOMOYNI II0 ITpeIMeTaM COBMe-
CTHOTO Be[IeHNs aBTOHOMHAs 00J1acTh ¥ aBTOHOMHBIE OKpyTa O0JIafIafoT BCeVl IIOJTHOTOM TOCy-
IapcTBeHHOV Bi1acTi. OpraHbl rOCyIapCcTBEHHOV BJIACTM aBTOHOMHOV 00JIacTV ¥ aBTOHOMHBIX
OKPYT'OB CAaMOCTOSATeJIbHO pellaloT BOIIPOCHI CBOeVI KOMIIeTeHITA.

Aodmunucmpamubro-meppumopuasvroe ycmpoticmbo
cyosexmob Poccuiickoir @edepayuu

AIMVHVCTPaTUBHO-TEpPUTOPUAIIBHOE YCTPOVICTBO — 3TO pasfiesieHne TeppUTOpum yHU-
TapHOTO rocyJapcTBa Wi TeppuTopun cyobekTa defepaTMBHOIO rocyapcTsa Ha OIperiesieH-
HbI€ YacTV, B COOTBETCTBUN C KOTOPBIM CTPOUTCH CHICTeMa MECTHBIX OPTaHOB IOCYJapCTBEHHOW
BJIACTU V1 OPraHOB MECTHOT'O CaMOYIIpaBJICHVI.

CrpykTypHble YacTy (JIeMeHTHI) agMUHMUCTPaTUBHO-TepPUTOPUAIBbHOIO YCTPOVICTBA
Ha3bIBAIOT aIMMHICTPATUBHO-TEPPUTOPUAIbHBIMY egvHMIIaMy. OHM He 00JIaafoT MOJINTIYe-
CKOVI CAMOCTOSITEJTBHOCTBIO VI HAXOSATCS B OIIPeIeJIEHHOM COITOIVHEHVV MeXITy COOOTL.

AIMVHVICTPaTUBHO-TEpPUTOPVAIBHOE YCTPOVICTBO VIMeeT JIFoboe rocymapcrsBo. YHM-
TapHOe TIOCYyapCTBO HEeIIOCPEeICTBeHHO [eJINTCd Ha aAMMHUCTPaTUBHO-TepPpUTOpUaIbHbIe
equHUIIEL. B denepaTrrBHOM rocymapcrse Ha agMMHUCTPATUBHO-TepPUTOPUaIbHbIe eqMHUIIbI
TIeJISITCS TOJIBKO CyOBekThI Demeparivm.

B Poccurickonn @emepaumi aMUHUCTPATUBHO-TEPPUTOPUAIIBHOE [IeJIeHVe ee CyObek-
TOB OCYILIeCTBJISIeTCSA Ha OCHOBE Psfia IIPVHIIUIIOB.

DKOHOMMYeCKuUV1, TpebOyrommit mpu o0pa3oBaHUM  aIMMUHUCTPATUBHO-TEPPUTO-
PUAIIbHBIX €IVHUIL yueTa 0COOeHHOCTel XO3SVICTBEHHOIrO IIpodiis, HallpaBjleHuUs pa3BUTHS
XO034VICTBa, KOJIMYeCcTBa ¥ IUIOTHOCTY HaceJleHWs, HaJIn4us [IeHTPOB ero 5KOHOMWYeCKMX MHTe-
PecoB V1 COCTOSIHMSL Ty Te1 COOOITeHMs.

HarmoHasibHBIV, Ipeoararoniy BCeCTOPOHHMI yUeT HallMOHaJIbBHOIO cOocTaBa Hace-
JIeHUs 11 er0 0COOeHHOCTeV! TIPY CO3IaHUN M M3MEeHEeHMN alMUHICTPATUBHO-TePPUTOPUaIBHBIX
eV Peaymsanysd HallOHaJIBHOTO MPMHIIMIIA HallpaB/ieHa Ha COLMaIbHO-KYJIBTypPHOe pas-
BUTVE MaJIOUMC/IEHHBIX HALUV VI HAPOTHOCTEN Poccurickon CDeLLepam/M.

MakcrMasibHOe mpuOivbKeHMe, KaK roCcyJapcTBeHHOIO allllapaTa, TakK ¥ MeCTHOTO ca-
MOyIIpaBJieHVsI K HacesreHno. OHO MO3BOJIAeT 3TMM OpraHaM JIydllle 3HaTb U YIIOBJI€TBOPATH
MOBCeTHEBHBIe HYX/BI U 3aIIpOChl HaceIeHVsl, ONMPaThCs Ha €ro IIOMOIIIb.

Koncmurynmsa Poccuiickonn @epfepanyy He perympyeT BOIPOCH aJlMVHVCTPaTUBHO-
TeppUTOpMaIbHOTO ycTporicTBa. Kaxnbem n3 cyopexToB Demepanmy perraeT 3TV BOIIPOCHI ca-
MOCTOSATEJIbHO B CBOVIX KOHCTUTYIIVISIX U yCTaBax.

Koncruryrum n ycrasbl cyobpekTos Poccuvickont Denrepariiy ycTaHaBIMBarOT Oa30Bble 1
IepBUYHbBIe aIMVHICTPATUBHO-TeppUTOpHaibHble edHUIIBL. K 6a30BbIM OTHOCATCSA paioHbI 1
ropofa peciry0JIMKaHCKOro, 001acTHOro (KpaeBoro) Nog4drHeHN s, K IepBIUYHbIM — TOpofia pam-
OHHOTO ITIOUMHEeHWs, parioHbl B TOPOIaX, IOCEJIKM, CeJIbCKIE ITOCeJIeHM.

Parion - 3T0 agMUHMCTPaTUBHO-TeppUTOpUAJIbHAS eAVHNIIA, COCTaBIIAIOIIas YacTh pec-
my0rmmKy, Kpasi, 001acTii, aBTOHOMHOV 00JIacTi, aBTOHOMHOTO OKpyra. Kak skoHoMmdeckas
eOVHUIA PavioH IIPeaCcTaBIIsIeT CcODOVI CIJIOXKHBIN XO3SVICTBEHHBII KOMIUIEKC, BKJIIOYAIOIIIL
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CeJIbCKOXO3SIVICTBEHHbIe, ITPOMBIIIUIEHHBIe, KOMMYHaIbHO-OBITOBbIE IIPEAIPUSATIS U TOPrOBO-
3aKyIIOYHbIe OpraHu3aumn.

T'opoz - 3To MecTO cocpeioTodYeHVIsE OOJIBIIVHCTBA ITPOMBIIIUIEHHBIX IIPENIPUSATIN, 3Ha-
UUTEILHOIO 4yc/Ia NpednpusaTuil 1 yYpeXXIeHnI KOMMYHaJIbHOI'O XO34VICTBa, XXWIoro poHa,
MEIVIIMHCKIX, KYJIbTYPHO-IIPOCBETUTEIBCKMX U APYTUX YIPEXKIEHNI, CBI3aHHBIX C 00Ty X1Ba-
HyeM HacesleHus. [lo mogumHeHHOCTN, ycTaHaB/IMBaeMOV B 3aBMCHMOCTY OT 3Ha4eHWsl TOpo/a,
UVICJIEHHOCTV HaceJIeHWs], €r0 IPOMBIIIIIEHHOIO U KyJIbTyPHOI'O YPOBHS, IIePCIIeKTVB Pa3sBUTHA U
IOPYTMX yCJIOBUI, BCe TOpOfa IOApasIeIsioTCs: Ha TOpofa peciyO/mKaHCKoro (peciryOimmkm B
coctaBe P®) sHaueHus1; roposa KpaeBoro, 00J1acTHOro, OKpy>KHOI'O (aBTOHOMHOI'O OKpyTa) 3Ha-
4JeHWsT; ropoja parioHHOro sHadeHws. KpyIHble ropopa ¢ mx CJI0XKHBIM XO3SIVICTBOM JeJIATCA Ha
MeHee KpYIIHbIe a[JMUHVCTPaTUBHO-TepPUTOPaIbHbIE eVHNIIBI — TOPOCKIEe PaviOHBbI.

I'oponckme partoHsl 00pa3oBaHBl BO MHOTMX TOpofiaxX peciryOsIMKaHCKOro, KpaeBoro u
obstacTHOTO 3HadYeHM ¢ HacesleHMeM cBbiltle 100 ThIC. uesIoBeK.

T'oponckme 1ocesteHVss KaK OAVH U3 BUAOB agMUHUCTPATUBHO-TEPPUTOPUAIbHBIX efIy-
HWILI OTJINYAIOTCs OT TOPOJIOB MEHBIIVIMY pasMepaMi TEPPUTOPUN U UYMCIIeHHOCTY HaceJIeHVs.
K ropomckmm mocesieHMsIM OTHOCSITCS TakXKe IIOCeJIKM, KOTOpBIe JIeIATCS Ha TP KaTeropuu:
pabourie, KypOpTHEIe U TaYHEBIe.

Pabouwne mocesiku - 3TO HacejleHHBIe ITyHKTBI, Ha TEPPUTOPUM KOTOPBIX MMEIOTCs IIpo-
MBIIIUIEHHBIe IIPeIIpUATIS, CTPOVIKY, XKeJIe3HOAOPOXKHBIe Y3JIbl U JIpyIrie 5KOHOMIYEeCK! Bak-
Hble 00BbeKTHL. KypopTHBIMM ITOCesIKaMM SIBJISIIOTCSL HaceJIeHHbIe ITyHKTBI, PacIlOJIOKeHHbIe B
MEeCTHOCTSIX, MMeIoIInX JiedeOHoe 3HaueHMe. K [auyHBIM HoOcejIKaM OTHOCSITCS HaceJleHHBIe
IIyHKTBI, OCHOBHOE Ha3HadeHle KOTOPBIX 3aKJII0YaeTcsl B 0OC/Iy XMBaHWUIM TOPOAOB B KauecTBe
MecTa JIeTHEeIo OTAbIXa MJIV CAHATOPHOIO JIeUeH V.

Hawnbostee MHOTOUMCIIEHHOV aIMUHUCTPATUBHO-TEPPUTOPMAILHON eIVHIIIEV SBJISIOT-
csl cesIbCKMe ITocesieHmsl (cejla, CTaHUIIBI, JAePeBHM, XyTopa, ayyIbl U Ap.), TToaBJIsoliee 00JIb-
HIVHCTBO JXUTeJIeVl KOTOPBIX 3aHATO CeJILCKMM XO3SVICTBOM.

B otnenbHbIX cyOBbekTax Poccurickort Demeparnm CoO3maHbl U IPyre aJMUHUCTPATUB-
HO-TeppuTOpUabHble envHUIIBL. Hampumep, Teppuroprss MockBbl JeinuTcd Ha agMUHUCTpa-
TUBHBIE OKpYyTa, KOTOPEIe, B CBOIO OUepe]lb, IeJIATCS Ha MyHUIIUIIaIbHbIe paviOHBL.

AJIMVHVCTPaTUBHBIVI OKPYT — BHYTPUIOPOJCKasd aJMUHUCTPaTUBHO-TepPUTOpaIbHAs
equHMIIAa MOCKBBI, ccTeMa OpraHoOB BJIaCTV KOTOPOVI CTPOUTCA Ha OCHOBe IIeHTPaJI30BaHHOIO
ylpaB/ieHus. YIIpaBJjieHle B aJMVUHICTPAaTUBHOM OKpyre OCyIecTBIseTcs IpedeKToM, Ha3Ha-
JaeMbIM M3poM MOCKBBI.

MyHunnaasHbBI paioH — aJMUHUCTpaTUBHO-TeppUTOprasibHas efuHuila Mocksel, B
rpaHuIaX KOTOPOV OCYIIeCTBIIsIeTCd caMOyIIpaBjieHlie HacesleHs], IIPOXXMBaroIero Ha JaHHOM
TeppuTopyn. ['paHnIIbI 11 Ha3BaHMA MYHULIMIIAJIBHBIX PaViOHOB yCTaHaBJIMBaIOTCA MOCKOBCKOT
ropozckovt [lymort 1o mpeacrasiieHnio M3pa MOCKBBLL

MyHyimnaasHbI pavioH AeIUTCA Ha MUKPOPaVOHBI — IIOCeJIeHMs, B KOTOPBIX MOTYT
CO3/laBaThCsl OpTraHbl TePPUTOPUATIBHOIO OOIIIeCTBEHHOTO caMoyIlpasileHus. ['paHuibl 1 Ha-
3BaHMsI MMKPOPaVIOHOB OIpeesIsioTcs OpraHaMi MeCTHOT'O caMOyIIpaB/IeHNsl MyHUIIUIIaIbHO-
ro pavioHa.

Ha tepputopun HeKoTOpbIX cyOBekToB Poccurickon depeparimyt co3gaHbl HallIOHAIb-
Hble PaViOHBI 1T KOMIIAKTHO IPOXMBAIOIIVIX UMCJIEHHO HeOOJIBIINX TPYIII JINIL OIlpefiesieH-
HOVI HallMOHaJILHOCTI. Tak, HeMellKie HalliOHaJIbHbIe paliOHBI CO3/1aHbl B AJITaliCKOM Kpae 1 B
Omckorit obsracTit.

B Poccumickonn @epmepaniyi MMeEIOTCS TakXKe 3aKpbIThble aJMUHUCTPaTUBHO-TEPPUTO-
puasibHble 00pasoBanms. CortacHo 3akoHy P® ot 14 mrosst 1992 r. «O 3aKpBITBIX aMUHNCTPA-
TUBHO-TEPPUTOPUAIIbHBIX 00pa3oBaHMAX» 3aKPBITBIM aJIMVHWUCTPATUBHO-TePPUTOPUAIbHBIM
oOpasoBaHMeM ITpM3HaeTCcsl MMelolllee OpraHbl MECTHOIO CaMOYIIpaBjleHUs TeppuUTOpuaIbHOe
obOpasoBaHIe, B IIpefielax KOTOPOIrO PacIoIoKeHbl IIPOMBIIIUIEHHBIe IIPeAIIPUATIS 10 pas3pa-
60TKe, M3rOTOBJIEHNIO, XPaHEHNMIO 1 YTWIM3alM OPYKMsl MacCOBOTO MopakeHMsl, lepepaboTke
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PaaMoaKTUBHBIX M IPYIMX MaTepyrasoB, BOEHHbIE V1 VIHble 0OBeKTHI, JIsi KOTOPBIX HEOOXOIM
0coOBIN pexxyM Oe30I1acHOro PYHKIMOHMPOBaHMS 1 OXPaHbl TOCYIapPCTBEHHO TaViHBI, BKIIIO-
YJaroIIN CllelaJIbHbIe YCIIOBYS IIPOXKMBaHS TPpakIaH.

3akpbITOe aIMMHUCTPATUBHO-TEPPUTOPHaIbHOe 0oOpa3oBaHMe SBJISETCS aJMUHVCTPa-
TUBHO-TePPUTOPUAILHON efquHUIeN. Ero TeppuTopus v IpaHWUILIbI OIIPeIesIAI0TCs MCXOad U3
ocoboro pexviMa Oe30macHOro PyHKIIVIOHVPOBAHMS IPeaIpusaTil U (WiI) 0ObeKTOB, a Takxke
C y4eTOM HOTpeOHOCTeV pa3BUTIS HaceTIeHHbIX ITYHKTOB.

3aKkpeITOe aMMHVCTPATUBHO-TEPPUTOPHUAJIbHOE O0pa3oBaHMe HaxXOOUTCS B BeIeHUN
denepaabHBIX OpraHOB rOCy/IapCTBEHHOV BJIaCTV U YIIpaBJIeHMs 110 BOIIPOCaM:

a) yCTaHOBJIEHVS aJIMMHVCTPATVUBHOV IOIYMHEHHOCTY, TpaHWI] o0pa3oBaHMs ¥ 3eMeJlb,
OTBeIeHHBIX NPeAPUSATIAM U (WIN) 0ObeKTaM;

0) ormpereneHNs TOJTHOMOYMI OPTaHOB T'OCYAaPCTBEHHOV BJIACTV I YITpaB/IeHMs pecItyO-
K B coctaBe Poccuiickont Pemeparyyi, aBTOHOMHOV 00J1acTVi, aBTOHOMHBIX OKPYTOB,
KpaeB, 0bJ1acTeVt B OTHOIIIEHWV 3TOro oOpa3oBaHIs;

B) BBeIeHMs U obecriedeHVst 0coOOro pexxyMa Oe30macHOro (PyHKIMOHMPOBAHVS IIPEAIIPU-
ATt v (1) 0OBEKTOB, BKITIOYATOIIIETO CIIelVayIbHble YCITOBYUS IIPOKMBAHIS TPaskIaH.

OO6pasoBaHme, yIpasmgHeHVe, O0beIVHEHVE, YCTaHOBJIEHe TPpaHNI] 0a30BBIX aIMVIHM-
CTPaTMBHO-TEPPUTOPUAIIBHBIX €OVHUIL OCYIIEeCTBIISIeTCs OpraHaMi roCyJapCTBEHHOV BJIACTH
COOTBETCTBYIOIIMX CyObekToB Demeparny, a IEePBUYHBIX aIMMUHUCTPATUBHO-TEPPUTO-
PUaIbHBIX €OVMHUII - OpraHaMM TOCyJapCTBEHHOW BJIACTM WIM OpraHaMy MeCTHOTO CaMo-
yIIpaBjieHns: 0a30BbIX aJIMVHVCTPATVBHBIX €IVHMUI], B COCTaB KOTOPBIX BXOHIAT COOTBETCTBYIO-
IT/ie TIePBUYHbIe aIMVHVUCTPATVBHO-TEPPUTOPUAIIbHBIE eIVHIIBL.

PertteHne o co3maHMM 3aKPBITOTO aMVHNCTPATUBHO-TEPPUTOPUATIBHOIO 00pa3oBaHMs
npuHuMaercsa Ilpesunerntom Poccuickonn Depepanmm mo mpencrasieHuo [IpasuTerrbcTBa
Poccynt B cirydasix, KOrjia MHbIe Mepbl He MOT'YT 0OecrieunTh Oe3oracHoe pyHKIIMOHVPOBaHVEe
IpeanpusTuin 1 00beKTOBL.

@ TpeHUpPOBOYHbIE 3a4aHUNA

1. Ha xakmx mpuHIMIIaX OCHOBBIBaeTcs deneparvBHOe ycrporictBo Poccuvickon Pe-
neparn?

2. Kakue mojiHOMOuUMs COCTaBIISAIOT cdepy coBMecTHOro BefeHms Poccurickon @De-
Hepanum 1 ee CyOBbeKTOB?

3. Yro Takoe aAMMHUCTPATUBHO-TEPPUTOPATIBHOE YCTPOVICTBO U KaKyie BUIbI
aAMVHVCTPATUBHO-TEPPUTOPUAIIBHBIX eanHNI cyobekToB Poccuiickon Dere-
paunu Bbl 3HaeTe?

® > Tecr
™

O

1. B uvem Bedenuu naxooamca Bonpocet pedepamubrozo ycmpoiicmba u meppumopuu
Poccuiickon ®@edepayuu?

a) B coBMecTHOM BerleHUN PD n1 ee cyOBeKTOB;

0) BBemenum PD;

B) B BefeHUM pecIlyOnmK B cocTtaBe PD.

1 Cm.: Kosmnosa E.N., Kytadpur O.E. Korcrurynmontoe npaso Poccurickont @emepammir: YaeOHMK. - M.:
IOpucTs, 1996. C. 284-290.
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2. Kakue Hopmamubro-npabobeie axmel npuHUMAOmMca no npeomemam uUckAOUU-
meavHoezo Bedenus Poccuiickoir @edepayuu?

a) denepaspHble KOHCTUTYIIMIOHHBIE 3aKOHBI, YKa3bl [IpesnnenTta PD;

0) denepaspHbIe 3aKOHBI, ITOcTaHOBIIeHM: [ [paBuTenbcTBa PD;

B) emepasbHble KOHCTUTYIIMIOHHBIE 3aKOHBI, (DefiepaIbHbIe 3aKOHBL

3. B xaxom nopadxe ocyujecmbBasemca npuem 8 Poccuiickyro Pedepayuto HoBozo
cybsexma?

a) ro perreHno [ IpaBurernberBa PD;

0) B HOpsIKe, OIIpeelIeHHOM (befiepaIbHBIM KOHCTUTYIIVIOHHBIM 3aKOHOM;

B) B IIOPSIIKe, OIIpeesIeHHOM (peflepasIbHbIM 3aKOHOM.

4. Ckoavko cybsekmo8 Bxooum 6 cocmab Poccuiickoir @edepayuu?

a) 79;

6) 8§

B) 21.

5. Kaxue cybsexmot Poccuiickoit @edepayuu umerom cmamyc eocydapcmbBa?
a) pecryOimKy, Kpasi, 0071acTyi, aBTOHOMHas 00J1acTh, aBTOHOMHBIE OKPYTa;
0) TOJIBKO pecITyOIMKYL;

B) peciryOimKy, Kpasi, ooracTm.

6. Kaxumu nopmamubno-npabobeimu akmamu onpedeasemca cmamyc pecnyoiuxu?
a) enepasbBHBIM KOHCTUTYIIVIOHHBIM 3aKOHOM;

6) Koucrurymuen PD;

B) Koncturynmeit PO 1 KOHCTUTYLIIEN pecITy OJIVKIL.

7. IIpu kaxom ycaobuu Bo3moxno yuacmue kpaeB, o6.aracmeil, 20po008 gpedeparvrozo
3HAUeHUA 6 MeKOYHAPOOHBIX U BHEUIHEIKOHOMUYECKUX OMHOUeHUAX?

a) cornacus apyrux cyobekros PD;

0) omoOpenms co ctopoHs! PD;

B) KOOpAMHAIIMY TaKVIX OTHOIIeHMV peepaibHBIMY OpraHamu Biactyi PO ¢ opranamm

roCyJapCTBEHHOV BJIaCTV KpaeB, o0s1acTevt, rOpomoB defaepalbHOrO 3Ha9eHs.

8. B uvem Bedenuu Haxooamca Bonpocel pasepaHuueHus  20cyoapcmbenHoil
coocmBennocmu?

a) B coBMecTHOM BereHUM PD 1 ee cyObekToB;

0) BBemeHun PD;

B) B BefeHUM CyObeKTOB PD.

9. Kaxum nopmamubBuo-npaboboim akmom onpedessemca nopaook u ycaobusa noso-
308anus semaen?

a) 3emenpHBIM KoekcoMm Pd;

0) pemenuem ITpaBurenscra PO;

B) ykasoM ITpesumenra PO.

10. Cxoavko aBmonomuii 6xooum 6 cocma8 Poccuiickont @edepavuu?
a)9;.
0) 10;
B) 22.
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ITonamue usbupamesvrozo npaba u usdbUpamesHo cucmembl

ITonn m3bupaTenbHOM cycTeMOV (B IIMPOKOM CMBIC/Ie CJIOBa) ITOHMMAaeTCs IOPSIIOK
dopmupoBaHsl BBLIOOPHBIX OPraHOB IOCy/IapCTBa ¥ MECTHOI'O caMOyIIpaB/IeHNs], BKITIOUYaIOITA
B ce0s IIPMHIMIIEL M YCJIOBUS ydacTus T'paXiaH B OpMUpPOBaHUM M30MpaeMbIX OpraHoOB, a
TaK)Xe OpraHM3alliIo 1 MOPsI0K BEIOOPOB.

ITon, nsbuparenpHOM cucTeMont B Poccurickort Memepaliny MOHMMAOT MOPSIOK BbIOO-
pos ITpesumenta Poccnickon @epepanyn, genyraros I'ocynapcrsernHom [Jymer DefrepaibHOro
Cobpannsa Poccuiickoit @enepaiiny, B MHbIe defepabHble TOCyAapCcTBeHHbIe OpTaHbl, IIpey-
cmoTpenHble Koncturynmen Poccurickonn ®Denepanyy 1 n3bupaeMble HEIIOCPeICTBEHHO IPak-
naHamy Poccurickont defepalinyt B COOTBETCTBUM C (pefiepalIbHBIMM 3aKOHaMM, a Takke Iopsi-
JIOK, VICIIOJIb3YeMBIVI IIpU BEIOOpax B OpraHbl roCy/IapCTBEeHHO BilacTy cyObeKToB Poccurickom
Ddepmepalny, opraHbl MECTHOTO CaMOYIIpaBjleHVs, IIPOBOAVIMBEIX B COOTBETCTBUM C derepaib-
HBIMVM 3aKOHaMVi, 3aKOHaMM Y WMHBIMM HOPMATMBHO-IIPABOBBIMM aKTaMV 3aKOHOIATeIbHBIX
(TIpencTaBUTENIBHBIX) OPTaHOB TOCYIaPCTBEHHO BiIacTy cyOobekToB Poccurickort Demepariimi.

VsbupaTenibHas cucTeMa B Y3KOM CMBICJIe CJIOBa — 3TO CUCTeMa paclipefiesieHus JIelry-
TaTCKVIX MaHJATOB MeXy KaHAWIaTaMI B 3aBVUCUMOCTI OT pe3ysIbTaToB royocoBanms. OCHOB-
HBIMI SBJISIIOTCS MaXOPUTapHasi 1 IIPOHOpLVIOHAIbHAS, M3BeCTHBI TaKXXe CMelllaHHbIe 130vpa-
TeJIbHBIe CHCTeMBI. Pasiiraie MeXXay MaKOpUTapHOV U IPOIIOPIVIOHAJIBHON M30MpaTeIbHBIMI
crUCcTeMaMM 3aKJII0UaeTcs B CIIoco0e oIrperiesieHNs pe3ysIbTaToB BEIOOPOB.

ITopsimok BEIOOPOB ycTaHaB/IMBaeTCsl KOHCTUTYIIMOHHO-IIPaBOBBIMY HOpMaMy, KOTOpbIe
B CBOeVl COBOKYITHOCTM 0OpasyloT m3OuparesnpHOe IpaBo. Takmm obpasoM, msbuparternbHOe
1IpaBo (B OOBEKTMBHOM CMBICJI€) — 3TO CHCTeMa IIPaBOBBIX HOPM, PeryJIMpYIOMNX ITOPsIOK
dopmupoBaHVs BEIOOPHBIX OpPraHOB rocyAapcTBa ¥ MeCTHOTO CaMOYIIpaBJIeHVs, T.e. OfVH U3
KOHCTUTYILIMOHHO-IIPABOBBIX MHCTUTYTOB.

TepMun «u3bupaTesibHOe ITpaBO» MpPUMeHseTCs Takke I 00O3HaueHMs OJHOTO M3
CyOBeKTVBHBIX ITpaB POCCUTICKMX TpaxkiaH. V130uparesbHOe ITpaBo (B CyObeKTMBHOM CMEICIIe) —
3TO TapaHTUpPOBaHHas I'OCY/IapCTBOM BO3MOXXHOCTh I'pask/IaHMHA y4acTBOBaThk B BIOOpax opra-
HOB rocy/lapcTBa I MeCTHOTO caMOYyIIpaBjieHNs, KOTopasi BK/IIoUaeT IIpaBo M30Mparth B BBIOOp-
Hble OpraHbl BJIacTV (aKTMBHOe M30upaTesIbHOe IIpaBo) 1 IIpaBo M30upaThcsl B BHIOOpHbIe opra-
HBI TOCYJapCcTBa M MECTHOIO caMOyIIpaBjleHMs (IlacCMBHOe M30upaTebHOe IIpaBo), T.e. IIPaBo
OBITB 3aperMCTPUPOBAHHBIM B KauecTBe KaHAMIaTa, IIPOBOAUTD IIPeABbIOOPHYIO IIpoIaraHay
arnTaluio, IoJIb30BaThbCsl BCEMU APYTMU ITpaBaMy KaHIUIATOB.
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ITpunyunvt usdbupamesvrozo npaba

ITpyHIIMAITEL M30MpaTeILHOTO MpaBa B CyObeKTMBHOM CMBIC/Ie KaK IPVHIIUITBL yUacTus
rpaxad Poccurickon @entepaniy B BEIOOpax — 3TO YCJIOBMS €ro IIpM3HaHUA M pean3allii.
Takumy ycjIoBUsSIMU  SIBJISIIOTCA BCEOOIIIHOCTb, PaBeHCTBO, JOOPOBOJILHOCTL, HeNOCpeCTBeH-
HOCTB, TallHOe ToJIOCOBaHe.

1. Bceob1iee n3buparebHOe IIpaBoO O3HadaeT IpefiocTaBIeHye akKTYBHOIO 1M301paTeIbHO-
ro IIpaBa BCeM COBepIIIeHHOJIETHUM I'pakaHaM rocyJapcTBa (3a MCK/IIoUueHveM JIVL, IIpu3HaH-
HBIX CyJIOM HeJleeCIIOCOOHBIMM, ¥ JIVII, OTOBIBAIOIIMX HaKa3aHVe B Bule JIUIIIeHVs CBOOOBI 110
IPUTOBOPY Cyla), a TakXke IacCCMBHOIO M30MpaTe/IbHOTO IIpaBa BceM TpakaaHaM, YIIOBJIETBO-
PSIOIIVIM JTOIIOJIHUTEIbHBIM TpeOoBaHMSAM (11301paTeIbHBIM IIeH3aM).

I'paxmarma Poccuiickon Memepanyi MoxXeT M30MpaTh 11 OBITh M30paHHBIM He3aBVICVIMO
OT II0J1a, Pachl, HAIIMOHAJIBHOCTY, SA3bIKa, ITPOVICXOXKIEHN, VIMYILIECTBeHHOIO ¥ JOJDKHOCTHOIO
IIOJIOKEHVIsI, MeCTa XITeJIbCTBA, OTHOIIEHVS K peInruy, yOoexmeHur:, IpUHaIjIeXXHOCTH K 00-
IIIeCTBEHHBIM OObeIVIHEHVISIM.

VIsbupaTesibHBEIE 1I€H3BI — 3TO ycTaHOBJIeHHBIe KoHCTUTYIIMeN win m30upaTeIbHbIMU
3aKOHaMM yCJIOBVS VIS TIOJIyYeHNs VIV OCYIIeCcTBIIeH s 130mparesibHoOro mmpasa. K HM oTHO-
CSITCSL: BO3PACTHOV 11€H3, 11eH3 0CeVIOCTY, 00pa30BaTesIbHbIN 11eH3, CITy>KeOHBIN I1eH3.

BospacTHO 11eH3 BeIpakaeTcs B TpeOOBaHMM 3aKOHA, COIVIACHO KOTOPOMY IIPaBO ydacT-
BOBATh B BBIOOpAX IIPEIOCTABIISIETCS JIVIITD 110 TOCTVDKEHNM OIIpeieJIeHHOTO BO3pacTa.

YcranasinvBaeMbIlt MMHMMAaJIBHBIV BO3pAcT KaHOMAATOB He MOXeT IIpeBblaTh 21 roga
pyu BeIOOpax B 3aKOHOMATeJIbHBIE (IIpeICTaBUTeIbHbIE) OpraHbl I'OCYJapCTBEHHOW BJIACTV
cyowexToB Poccurickont @eneparinm, 30 jteT mpyt BEIOOpax IVIaBbl MCIIOIHUTEIBHOTO OpraHa Io-
cynapcreerHon Biaactu (ITpesumenTa) cyobexTta Poccuiickot @emgepanmm n 21 roga mpu BeIOO-
pax IJ1aBbl MECTHOT'O CaMOYIIpaBJIeHVs.

Llens ocemiocTnt - ycraHoB/IeHHOe KoHCTUTYIIMeN 111 3aKOHOM TpeboBaHIe, COIrIacHO
KOTOpPOMY IIOJIydeHMe TPpaKIaHMHOM W30MpaTeIbHOTO IIpaBa OOYCIOBJIEHO OIperleleHHbIM
CPOKOM IpOXMBaHMS B CTpaHe K MOMEHTY IpoBefieHMs BbIOOpoB. Llens ocemtoctu B Poccuii-
ckont Pefrepanyyi He MOXKeT HPeBBIIIaTh OHOTO TOfa.

ObGpa3zoBaTesIbHBIV 11€H3 IIpeCcTaBIIsieT co0om TpeboBaHMe 130MpaTesIbHOIO 3aKOHa, B
COOTBETCTBUM C KOTOPBIM M30MpaTesibHOe MpaBo (B OCHOBHOM IIacCMBHOE) IIpeoCTaBiIsgeTcs
TOJIBKO TeM IpaXkjlaHaM, KOTOpble MMeIOT OIIpee/IeHHBIV, 3apUKCPOBaHHBII COOTBETCTBYIO-
LIVIM JOKYMEHTOM ypPOBeHb 00pa3oBaHMs.

CityxeGHBIN 1IeH3 - TI0JIOKeHMsI M301paTeIbHOIO 3aKOHa, OorpaHMYMBalIe 13dupa-
TeJIbHBbIe MpaBa TI'paXJaH II0 IIPUHIMIIY 3aHVMaeMOV HOJDKHOCTY, IpodeccCrOoHaIbHON esi-
TeJIbHOCTU WM AyxoBHoro caHa. Tak, Koncruryimen Poccurickonn ®@epepaniim, denepaabHbl-
MW 3aKOHaMM, 3aKOHaMM M VIHBIMM HOPMaTVBHBIMY IIPaBOBBIMM aKTaMM 3aKOHOAATEIbHBIX
(TIpercTaBUTENIbHBIX) OPraHOB IOCYAAPCTBEHHON BJIacTy cyOwBekToB Poccumickont Pemeparivim
yCTaHOBJIEHBI OrpaHMYeHVs], CBA3aHHbIe CO CTaTyCOM JlellyTaTa, B TOM 4Yuciie ¢ HeBO3MOXKHO-
CTBIO HAXOIWUTHCS Ha TOCYIAPCTBEHHOV CITy>KOe, 3aHMMAaThCs APYTroVl OIUlauiBaeMoVi AesiTelTb-
HOCTBIO.

2. PaBHOe m30uparepHOe IIpaBO KaK IPVHIINII M30MpaTesIbHOrO IIpaBa IIperoiaraer, Bo-
IIepPBBIX, PaBHOE YVICIIO TOJIOCOB Y KaXKIOTo M30mpaTerts (Kak IIpaBuIo, OfIVH), BO-BTOPBIX, €I-
HYIO0 HOpMY IIPeICTaBUTENIbCTBA, B COOTBETCTBUVI C KOTOPOV 00pa3yroTcs paBHBIE 10 KOJIMYeCT-
BY HaceJIeHVs M30mpaTeIbHble OKpyTa (KaXXIbI dellyTaT IIpeCcTaBiIsgeT OAVHAKOBOE UNCIIO M3-
Ouparesen).
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3. Vwuactme rpaxpanmHa Poccurickonn @enepanyy B BEIOOpaX SIBIISIETCS TOOPOBOJIBHBIM.
DTO O3HavaeT 3aIlpeT OKa3blBaTh BO3/IEVICTBIME Ha IpakdaHMHa C I1eJIbl0 IIPUHYIUTh ero K y4Ja-
CTVIO TJIVI HEYUYaCTUIO B BEIOOpaX, a TaKXKe BO3[IeVICTBOBATh Ha €r0 CBOOOIHOEe BOJIeV3bsIBIIEHNIE.

4. BeiOopsl B Poccurickon @enepanivin sBiIsitoTcs NpambiMi. [TpsiMoe nsbupartepHOe mpaBo
O3HayaeT HeIlOCpe/iCTBeHHYIO I10flauy M30upaTesieM CBOero rosjioca 3a KOHKPeTHOro KaH[wjiarta
WIV cUCcOK KaHaugaTos. OHO oT/IMYaeTcs OT HeIIpsSMOIo M30MpaTeIbHOIO IIpaBa, KOTOpOe MO-
KeT OBITh KOCBEHHBIM IV MHOTOCTelleHHbIM. KocBeHHOe 11301paTestbHOe IIpaBo 3aKITI0YaeTCs B
BBIOOpe M30MpaTesIsIMi JINIIh WIEHOB KOJUTIerMu (BBIOOPIIVKOB), KOTOpPbIe B CBOIO Ouepesb, 13-
OuparoT mpeficTaBUTeIeV VIV KaKMX-JIMO0 MHBIX JIUI]. MHOrocTelleHHOe M30upaTesIbHOe IIpaBo
COCTOUT B BBIOOpax IIpefCTaBUTeIell B  BBIIIECTOAINME IIpefICTaBUTe/IbHbIe OpraHbI
HVDKeCTOSIIVIMIL

ITpsiMble BBIOOPEI CO3/IaIOT BO3MOYKHOCTD IIOCTOSIHHOVI TECHOV CBSI3M ITpeICTaBUTeIbHBIX
OpraHOB C M30MpaTeIsiMy, IIOCTOSTHHOTO KOHTPOJIS M301paTesielt 3a 1X paboToTL.

5. Tomocosanme Ha BbIOOpax B Poccuiickont Penepaiiiy sBjigeTcsl TallHbIM. TaliHoOe Tos1o-
COBaHMe - 3TO HMPWHIINII M30MpaTeIbHOrO IIpaBa, O3HAYAIOIINI VCK/IIOYeHle BHEIHero Ha-
OrrozieHMs 3a BoJIeM3bsABIIeHEM M30vpaTesIs.

U3bupamesvrsiii npoyecc

VI30uparesIbHBIN IIPOLIeCC — 3TO [IesTeJIbHOCTD I10 TIOJITOTOBKe 1 IIPOBeIeHNIO BEIOOPOB,
KOTOpasl BKJIIoUaeT B cebsd perucrpariuio nsbuparesiert, oopazoBaHue M30MpaTeIbHBIX y4acT-
KOB, BBIJIBVDKeHMe 1 perucTpaliuio KaHAnaToB (CIIMCKOB KaHAMATOB), ITpeIBLIOOPHYIO aruTa-
111110, TOJIOCOBaHMe, oIlperiesieHle Pe3ysIbTaToB BEIOOPOB.

1. Perucrparys msbupaTesieit — 3TO BK/IIOUeHMe JIUIla B CIIMCOK M30Mparesiert, Ha OCHOBa-
HVV KOTOPOTO OHO MOXeT OBITh JIOIyIIeHO K rojiocoBanmio. Bce rpaxgane Poccuiickon Pere-
panymy, obsiagaromiye Ha JIeHb T0JIOCOBaHMS aKTMBHBIM M30MpaTe/IbHbIM IIPaBOM, BKIIIOYAIOTCS
B CITVICKM M30MpaTesien.

Crimcok m3Ouparesiert cocTap/IsieTcsl YU4acTKOBOV M30mpaTeIbHO KOMIUCCHeV OTAeIbHO
10 KaXk[IOMy M30MpaTesIbHOMY y4YacTKy Ha OCHOBaHWUM CBeIeHWUV, IIpeocTaB/IsieMbIX 110 ycTa-
HOBJIEHHOVI (popMe IJIaBOVI MeCTHOVI aMMHUCTpali. YTOYHeHMe CIVCKOB 3aperucTpupoBaH-
HBIX M30MpaTesieVt OCyIecTBIIsIeTCs IJIaBOVI MeCTHOV aJIMVHUCTPALUI 10 COCTOsHMIO Ha 1 sH-
Baps 1 1 MroJIs KaXKAoro rofga. DTV CBefIeHVIsI HallPaBJIgIOTCS B COOTBETCTBYIOIIVE M30VpaTesib-
HbIe KOMVCCUN Cpa3y I0ciIe HasHadeHMs BEIOOpoB. OcHOBaHMEM [T BKJIIOUEHs IpaKIaHHa
Poccvvt B crimcok m30mparesiert Ha KOHKPETHOM M30MpaTeIbHOM yYacTKe SIBJISIeTCS €T0 IIPOXKU-
BaHVe Ha TEPPUTOPUM 3TOr0 M30mparesTbHOro ydacrka. CIicok m3bupaTesieit IpecTaBiIseTcs
LISl BCeoOIIero 03HaKoMJIeHs He T1o31Hee ueM 3a 20 mHev: 10 THs BEIOOPOBL.

2. B Poccurickon @enmepaniyiyi MCHOIB3yeTCST TePPUTOPVAIIBHBIV IPVUHIIWII OpTaHM3alin
BBIOOPOB IO M30MpaTeTbHBIM OKPYyTaM.

VI30uparesbHBIE OKpyra — 3TO TeppUTOpUaIbHBIE eIVHUIIBI, OT KOTOPBIX M30MparoTcs
JleIyTaThl U JIpyTvie BbIOMpaeMble jIniia. B 3aBucuMocTyr OT Ymcia m30mpaeMbIx JIMIL U30upa-
TeJIbHbIe OKpyTa JeJIsATCd Ha OJJHOMaH/JaTHbIe Y1 MHOIOMaH/IaTHEIe.

[1J1s1 IpoBeieHNs TOJIOCOBAHIS U TIOICYeTa FOJI0COB M30mpareren oOpasyroTcs n3dmpa-
TeJIbHbIe YUaCTKV — TepPUTOPUaIbHbIE eAVHUIIBI, CO3aBaeMble [T IIPOBeIeHVsI TOJI0OCOBaHMS
u noficyerta rosiocoB. OHM 00pa3syroTcs IJIaBOVi MECTHOV aIMVHUCTPALUI II0 COITIaCOBAaHUIO C
COOTBETCTBYIOIIVMMM M30MpaTe/IbHBIMI KOMMCCUSAMI U3 pacueTa He Gosee 3000 m3bupaTerteit
Ha KaX[IOM yvacTKe M He IosgHee deM 3a 50 mHem 110 BbIOOpoB. CHmcKm m30MpaTeIbHBIX

1 Cm.: Kosmnosa E.N., Kytadpur O.E. Korcrurynmontoe npaso Poccurickont @emepammir: YaeOHMK. - M.:
IOpucts, 1996. C. 302-305.
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y4acTKOB C yKa3aHMeM VX TPaHMUI] U aJpecoB yYacTKOBBIX M30VpaTeIbHbIX KOMMUCCHV JO/DKHBI
ObITE OITyOJIMKOBAHBI COOTBETCTBYIOIIEV M30MpaTesIbHOV KOMMCCHEV B MeCTHOW IleyaTy He
TI03/THee 4yeM 3a 45 mHev 10 AHS BEIOOPOB.

Opranamm, obecrieunBarOMIIMI ITPAKTUYECKYIO ITOATOTOBKY M IIPOBENEeHNe BBIOOPOB,
SIBJISIFOTCSL M30MpaTetbHble KoMmccum. B Poccniickont Denepariyt IMOATOTOBKY ¥ IIPOBEMIeHVEe
BBIOOPOB ocyiecTBistoT: LleHTpanibHas m3OmparensHas komuccns Poccuvickont @eneparym;
n3dupaTesbHble KoMmccnmu cyowpekToB Poccurickont Demepammm; OKpyKHbBIE M30MpaTesTbHbIe
KOMVICCUM; TepPUTOPUaIbHBIE (paviOHHBIe, TOPOICKYE ¥ OpPyrie) M30upaTesibHble KOMVCCHUL;
y4acTKOBBIE M30MpaTesTbHble KOMVCCUTAL.

LlenTparnbHas n3dbuparenpHas kommccysi Poccurickort depgeparinm AeVICTBYeT Ha IIOCTO-
sSTHHOV ocHOBe. OHa OCYIIEeCTBIIIeT PYKOBOCTBO AesTeIIbHOCTHIO 1301 paTeTbHbIX KOMVICCU TI0
BbIOOpaM IlpesunenTa Poccuiickont Peneparim, gerytatos I'ocymapcrBeHHON [lyMBl, B MHBIE
denepasibHble TOCYAapCTBeHHBIe OpraHbl, IpeaycMoTperHble Koncrurytment Poccurickont @e-
Zlepaimn 1 n3dnpaemMble HEIIOCPEACTBEHHO I'PpakaHaMM B COOTBETCTBUM C pellepayIbHBIMU 3a-
KOHaMM, a TakKxe II0 ITpoBefeHnIo pedpepenngymos Poccurickonn deneparmm. Cpok IOIHOMO-
uym LlenTpanbHON M3bMpaTenbHO Kommccuu — 4 roga. OHa cocrout n3 15 wireHos. IlsaTe 13
HIUX HasHavawoTcs ['ocynapcrsennon [Jymon, nare — Coetom Depepanini, a OCTallbHBIE IIATh
WIeHOB HasHauvatoTcs [Ipesunentom Poccurickon @eneparimm.

ITopsimox dpopMmpoBaHMs M30MpaTe/IbHEIX KOMIUCCUI IO BbIOOpaM B dpefiepajibHbIe Op-
raHbl TOCYJAPCTBEHHOW BJIACTM, a TakXe II0 BbIOOpaM B OpraHbl T'OCYyapCTBEHHOV BJIacTV
cyowpexToB Poccuiickon @eneparim orpesiesisieTcsl COOTBETCTBEHHO (peliepaIbHBIMM 3aKOHaMM,
3aKOHaM! M MHBIMY HOPMaTUBHBIMM aKTaMM 3aKOHOZATesIbHBIX (IIpefCTaBUTeIbHBIX) OPTraHOB
rocyIapcTBeHHOM Bi1acTy cyobekToB Poccuiickon demepartym.

3. KasmmmaTsl MOTyT OBITH BBIIBMHYTHI HEITOCPEICTBEHHO, a TakKXKe B COCTaBe CITVCKa KaHIV-
naTtos. HemocpenicTBeHHOe BRIIBIDKEHNME KaHIMIATOB MOXET OBITh OCYIIIECTBJIEHO ITyTEM CaMOBBI-
ZIBVDKEHVIS, a TaKKe ITyTeM BBIIBVDKEHVIS [IOJINTIYIEeCKOVI TTapTiert, M30vpaTeIbHbIM OJIOKOM.

BreimBrokeHVe KaHOWIATOB B COCTaBe CIIMCKA KaHAMAATOB MOXET OBITh OCYIIECTBIIEHO
MOJIUTUYECKVIMI TTAPTUSAMIU 1 M30mpaTeIbHbIMY O7I0KaMM, VIMEIOIIVIMI B COOTBETCTBUM C [1eVi-
CTBYIOIIVM 3aKOHOJIATeILCTBOM IIPaBO IIPVHMMATh y9IacTyie B BRIOOpaX, B TOM UVICITe BBIIBUTATh
CIIVICKM KaHAMIATOB.

IHoaumuueckaa napmua - 5To o0IIeCTBeHHOe OOBeIMHEHNe, CO3/IaHHOe B IIeJIIX yva-
cTus rpaxaas Poccuy B ONMTIYIECKOVT XKM3HM 00IIIecTBa ITOCPenCTBOM (POpMIpPOBaHMS 1 BbI-
PakeHVs VX TIOJIUTIYeCKOV BOJIV, Y9acTVs B OOIIIeCTBEHHBIX U ITOJIUTUYECKMX aKIIUsIX, B BBIOO-
pax 1 pedepeHIyMax, a Takxke B LeJIsIX IIpeCcTaB/IeHNs MHTepecoB I'paXiaH B OpraHax rocy-
JIapCTBEHHO BJIaCTH ¥ OpraHaX MeCTHOI'O CaMOYITpaBJIeHMs.

M36upamesvHoimM 640K0M SIBIISIETCS CO3JaBaeMBIV /IS COBMECTHOT'O y9acTHs B BEIOOpax
IIOOPOBOJIBHBIV COIO3 ABYX WJIV TpeX IOJIMTUYECKIX apTHii, a Takke JOOPOBOJIbHBIV COIO3 OfI-
HOVI WIV ABYX IOJIMTUYECKVX ITapTUI C COOTBETCTBEHHO He Oosiee ueM ABYMS MV OHUM 00-
II[eCTBEHHBIM O00beqMHeHMeM, KOTOpoe CO3IaHO B popMe OOIecTBEHHOV OpraHM3ariiy VI
00111ecTBEeHHOTO ABVDKEHVIS M yCTaB KOTOPOTO IIpelycMaTpyBaeT ydacTyie B BEBIOOpax.

BeimBrokeHVe KaHAMIATOB (CIIVICKA KaHOWMIATOB) OT MOJIUTWYECKOV ITapTUM VT M30M-
pareribHOrO OJ10Ka IIPOBOIAMTCS Ha Che3re (KOHQepeHII) COOTBETCTBEHHO ITapTuUM WIN I1ap-
TUVI VI OOITIeCTBEHHBIX OOBEIVHEHNV, BXOISIIIX B 301 paTeIbHbIN OJIOK.

B nmonmep XKy KaHAMIATOB (CHVCKa KaHAMIATOB) COOMPAIOTCS IOMATINCH M30MpaTerter.

KangumaTe! (ciiicknt KaHAMIATOB) PErVICTPUPYIOTCS COOTBETCTBYIOIIEN M30MpaTeTbHOM
KOMVICCHIEV TPV HaIMYMY 3asiBJIeHNI KaHAMIATOB 00 X corytacuy Oa/UIoTMpOBaThCs IO [JaH-
HOMY M30MpaTesIbHOMY OKPYTY W MHBIX IIPeIyCMOTPEeHHBIX 3aKOHOM JOKyMeHTOB. OIHOBpe-
MEHHO B COOTBETCTBYIOIIYIO M30MpaTesIbHYI0 KOMMCCUIO IIpeJICTaBjIgeTcss He MeHee YCTaHOB-
JIEHHOTO KOJIM4YecTBa IIOJIIVICeT n30uparesien B OAIepKKy KaHAygaTa (CIIVICKa KaHIWIATOB).
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Kannupar sripase B jr000e BpeMsi 10 IHs BBIOOPOB CHATH CBOIO KaHAWIATypy. Bee kan-
OVAaThI OOJIafaloT PaBHBIMY IIpaBaMVI ¥l HECYT paBHBIE O0sI3aHHOCTIA.

B Tom citydae, eciii B ycTaHOBJIEHHBIE CPOKM B M30MpaTeIbHOM OKpyre He OyIeT 3ape-
TUCTPUPOBaH HM OOVH KaHAWAAT, MO0 UMCIO 3apervcTpUpPOBaHHBIX KaHMIATOB OKaXKeTcs
MeHBIIIe YCTaHOBJIEHHOT'O UNC/Ia MaHAATOB WIV PaBHBIM €My, TO BBIOOPHI B 3TOM M30VpaTesib-
HOM OKpyTe IO pellleHN IO COOTBEeTCTBYIOIIel M301paTeIbHOV KOMMUCCUY OTKIIabIBAOTCS 115
TIOIIOJIHUTEJIbHOTO BBIIBVDKEeHMsI KaHAVIATOB.

4. TlpenseiOopHasi aruTalys MpeCTaBiIsieT cOOOM [IedTeIbHOCTh TpaXkaaH M OOIecTBeH-
HBIX OOBeIIVIHEHNI T10 TIOATOTOBKE ¥ pacIpoCcTpaHeHNIo MH(OpMaInM, MMEIOIIyIO I1eJIbI0 Mo-
OynuTh M30MpaTesielt K y4acTUIO B TOJIOCOBAaHMM 3a VIV IPOTUB TeX VIV MHBIX KaHAMIATOB
(crmckoB KauAMaaTos). ITpenspibopHas arnraiys HauMHAeTCsl CO JIHS perucTpalny KaHaua-
TOB ¥ IIpeKpallaeTcsi 3a OJIVH [eHb J10 BLIOOPOB.

5. TorocoBaHMe - 3TO ITIaBHas CTaays M30MpaTesIbHOro Iporecca. OHO IIPOXOANT B OVH
VIV IBa Typa M OCYIIeCTB/IsieTCs JIMYHO My TeM Iofaun n3bupaTesibHoro 6rosuteteHs. O BpeMe-
HV ¥ MecCTe roJIOCOBaHMs y4acTKOBbIe M301paTe/lbHble KOMMUCCUY 00s3aHbl OIIOBECTUTD M301-
paTesieit He mosHee, yeM 3a 20 JHeV J10 JHA ero IpoBelleHMs dYepe3 CpefcTBa MaccCOBOV
MHpOpMaLIN.

VI30upareio, KOTOpbI B TedeHue 15 11Hew 110 THSI BEIOOPOB OyAeT OTCyTCTBOBaThb IIO
MEeCTY JXUTeJIbCTBAa ¥ He CMOXeT B JleHb BbIOOPOB NPWHSTH ydacTue B T'OJIOCOBaHWM, JOJDKHA
ObITH MpegocTaB/IeHa BO3SMOXKHOCTD IIPOr0JIOCOBaTh JOCPOYHO ITyTeM 3aIloJIHeHMs 130upaTeib-
HOro OloJUIeTeHsl B IIOMeIeHNM OKPY>KHOVI VIV y4acTKOBOV M30MpaTeIbHOV KOMVUCCHUAL.

B neHb BEIOOPOB Ha 130MpaTe/IbHOM ydacTKe BIIpaBe IIPUCYTCTBOBATh HaOJIIOaTesIu.

Kaxpm nsbupatess rojiocyeT JIMYHO, TOJIOCOBaHMe 3a JPYIUX JIMIL He JJOITyCKaeTcs.
YuacTkoBas nsOuparesbHasi koMmccus oOs3aHa obecriednTh BceM M30MpaTesIsiM BO3MOXKHOCTD
ydJacTusi B TOJIOCOBaHWUM, B TOM UMCIIe JIMIIaM, KOTOphIe 10 COCTOSHUIO 310POBbd JIMOO 110 JIpy-
I'VIM YBaXKUTEeIBHBIM IIPUYIMHAM He MOTYT IPVOBITh B IIOMeIIleHye 1T TOJI0COBaHS.

I'ostocoBaHMe TpoBOANTCSA B CHIelMaIbHO 000PYAOBaHHBIX KaOMHax (KOMHaTax), B KOTO-
PBIX He JIOITyCKaeTCs IPUCYTCTBYE APYTux jmil. V3ouparerns, He MMeOMMII BOSMOXHOCTI Ca-
MOCTOSTEJIPHO 3aIlOJTHUTh OIOJUIeTeHb, BIIPaBe BOCIIOIB30BAThCS IJISL 3TOrO IOMOIIBIO IPYTOTOo
JIVIIA, He SBJISIONIErocss WIEHOM yYacTKOBOV M30MpaTeIbHOV KOMVICCUM VIV HaOJTIofaTesieM.
VI30uparepHBIVI OIOJUIeTEHDb TOIDKEH COflepKaTh IedaTh YYacTKOBOV M30MpaTeIbHOV KOMVIC-
CUVI VIV TIOJTIVICY He MeHee JIByX ee YJIeHOB.

3anoHeHHbIe M30MpaTeIbHbIe OI0/UIeTeHM OMYCKaIOTCS B M30MpaTesIbHbIe SINKM, KO-
TOpbIe MOJDKHBI HaXOIWUThCS B II0JIe 3peHMs WIEHOB YYacTKOBOW M30VpaTesIbHOM KOMVCCUN U
HaOromaresen.

6. Tlopsmok ormpererieHNs pe3ysIbTaTOB BHIOOPOB 3aBVCUT OT HPWMHATOTO BuUaa M3dupa-
TeJIbHOVI CYICTEMBI.

Maxcopumapnaa usdbupameavnas cucmema - 3TO CUCTeMa BbIOOPOB, IIpM KOTOPOV BbI-
OpaHHBIMM CUMTAIOTCA KaHIWIATHI, OJIYYMBIIIE yCTaHOBJIEHHOe OOJIBIIMHCTBO rojocos. OHa
rojipaszieieTcss Ha MaKOpUTapHble CHICTeMbl OTHOCUTEIBHOTO 1 aOCOIFOTHOTO OOJIBIIMHCTBA.

MaxoputapHas crcTeMa OTHOCUTETLHOTO OOJIBIIMHCTBA — 3TO CHUCTeMa BBIOOpPOB, ITpuU
KOTOPOW M30paHHBIM CUUTaeTCs KaHAMAAT, KOTOPBIV IOyl O0JIbIle ToJI0COB 10 CPaBHEHMIO
C IpyrUMM KaHAugaTaMu.

MaxopurapHast cucTemMa abCOIIOTHOIO OOJIBIIMHCTBA — 3TO CUCTeMa BIOOpPOB, IpU KO-
TOPOVI M30paHHBIM CUMTaeTCs KaHAWIAT, HOJIYUYMBIINY aOCOIIOTHOe OOJIBIIVHCTBO T'OJIOCOB,
T.e. OoJlee MOJIOBMHEI 00IIero mx uucia. IIpy 3ToM ycTaHapIMBaeTCs HVDKHUM OPOT ydacTus
vsOuparesien B TOJIOCOBaHMM (KaK IIPaBWIO, IIOJIOBMHA 3aperMcTpUpOBaHHbBIX M301paTesiert).
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IIponopyuonarvnan usdbupamesbHasa cucmema — 31O MOPSIOK OIperesIeHNs pe3ysIbTa-
TOB T'OJIOCOBAHVISL, IIPU KOTOPOM pacIIpelieieHrie MaHIaTOB MeX/Ty IapTUSIMMV, BEICTaBUBIIVIMU
CBOVIX KaHOVIATOB B IIPEICTaBUTEIBHBIV OpPraH, IIPOM3BOANUTCS IIPONOPLIVOHAIBHO IOIyYeH-
HOMY VMV KOJITYECTBY T'OJIOCOB.

[Tpy poOTIOPIIMOHAIBHON CUICTEMe BHavale OIIperiesiseTcsl nm3duparenpHast KBoTa (13-
OupaTelbHOe YacTHOE) KaK HaviMeHbIIlee YyCIIO TOJIOCOB, HeOOXOommMoe I M30paHmsl OHOTO
memnryrata. OHa ycTaHaB/IMBaeTCs ITyTeM JeJleHNs KOIdecTBa rojI0COB, MOJAHHBIX 110 OKPYTY,
Ha KOJIMYECTBO pacIIpeliersieMbIX B OKpyTe MaHIATOB. 3aTeM pelllaeTcs BOIIPOC O pacIipererie-
HWUV MaHOATOB MeXIy CImcKamy. Ymciio MecT B BRIOMpaeMOM OpraHe, ITOJTy9eHHBIX CIIVICKOM,
omperessieTcs feeHreM KOoIdecTBa roJI0CoB, ITOJaHHBIX 3a CIMCOK, Ha M30MpaTeIbHyI0 KBO-
Ty. Ilocite TIepBOTO pacIiperiesieHNs TOJIOCOB Ha OCHOBe M30VpaTeIbHOV KBOTHI, KaK IIPaBIIIo,
0CTaeTcsl HEKOTOPOe KOJIMYECTBO HepaclipeliesleHHbIX MeCT. B 3ToM ciTydae IIpyMeHsieTcsl MeTO]I
HanOOJIBIIIEr0 OCTaTKa, B COOTBETCTBUM C KOTOPBIM Iepepaciipelie/leHHble MeCTa IepeqaloTCs
[IapTHUSIM, VIMEOIIIVIM HanOOJIbIIe OCTaTKV FOJI0COB.

Cmeumantsle usbupamesvtole cucmemsl — 3T0 M30MpaTeSIbHbIE CICTEMBI, OCHOBAaHHbBIE Ha
COYeTaHMM JIBYX CUCTEM IIPeCTaBUTEIILCTBA — MAXKOPUTAPHO U IIPOIOPIIVIOHAIBHOTL.

IToricueT rosocoB M3OMparesient OCyIIeCTBIISeTCS YWieHaMIM YIaCTKOBOV M30MpaTe/TbHO
KOMVICCUY C IIPaBOM PeIIIaoIIero rojioca Ha OCHOBe ITOJIaHHBIX M30MpaTesiMu 130MpaTeIbHbIX
OrosutereHert. Tocite mozcyera royIocoB M30MpaTesIell y4acTKOBasl M30VpaTeslbHasE KOMMCCHS
3aII0JIHSIET IPOTOKOJI 00 MTOraxX rOJI0COBAHMSL.

Ha ocHoOBaHVM IIPOTOKOJIOB YUaCTKOBBIX, TEPPUTOPUAIBHBIX M30MpaTeIbHBIX KOMVICCHT
OKpY>KHas M30uparesibHasi KOMVCCHS YCTaHABIIMBAET Pe3yJIbTaThl BBIOOPOB 110 M30MpaTe/IbHO-
My OKpyTy. OO 3TOM COCTaBIIsIeTCS IIPOTOKOIL.

Oxkpy>XHas M30MpaTeIbHasl KOMVICCHS IIPU3HAET BBIOOPHI HeIeVICTBUTEIbHBIMYI, €CIIN 10-
ITyIIleHHbIe TPV IIPOBeIeHNI TOJIOCOBAHNS VIV YCTAaHOBJIEHVIV ITOTOB TOJIOCOBAHNS HAaPYIIIEHVIS
He I03BOJISTIOT C JIOCTOBEPHOCTBIO YCTAaHOBUTD Pe3yJIbTaThl BOJIEV3bSBIIEHS M30mpaTestertl.

ITonamue opeana eocydapcmBennoii 6aacmu.
Cucmema gpedeparvnvix op2anob eocyoapcmbBennoil 6racmu

Poccurickas denepariyst ocyiiecTsigeT PYHKIINUM TOCyAapcTBa Yyepe3 opraHel rocyaap-
CTBEHHOW BJIaCTU.

OpraH rocymapcTBeHHOV BJIaCTU — 3TO I'paXJaHWH WINM KOJUIEKTUB I'pak[aH, HaJle/leH-
HBIVI TOCYJAapPCTBEHHO-B/IACTHBIMIL IIOJIHOMOYMSIMM, YIIOJIHOMOYEHHBIVI I'OCyJapCTBOM Ha OCy-
1IeCTBJIeHMe ero 3a7a4 ¥ PYHKINI U AeVICTBYIOIINI B yCTaHOBJIEHHOM I'OCYAapCTBOM IIOPSifIKe.

Opranpl rocy1apcTBeHHOV BJIaCTU XapaKTepU3YIOTCs CIedyIOIMI IIPpV3HaKaMIL:

1. Onm 0OpasyroTcss B TOUHOM COOTBETCTBUM C 3aKOHOM. VIx cocTaB ycraHas/mBaeTcs Kon-
crutyumen Poccuiickon @enepanyy v HPUHSATHIMU Ha €€ OCHOBe HOPMaTUBHO-IIPaBOBBIMM aK-
tamu. ITopsimok obpasoBaHMs OpraHOB rOCyJapCTBEHHOV BJIACTM perjlaMeHTupyeTcs: depe-
PaIbHBIMY 3aKOHAMIL.

2. OpraH rocygapcTBeHHOV BJIACTV YIIOJTHOMOYEH POCCUVICKVM TOCYJapCTBOM OCYIIECTBIISATh
CTpOTO ompereieHHble 3a1aun 1 PyHKIMM. B 3TuX 11es1s1x rocyjapcTBo HajiesisieT CBOM OpTraHbI Io-
CydapCTBEHHO-BJIACTHBIMVI IIOJTHOMOYVSIMU, T.€. IIPaBOM IIPUHMMATD o0rrieo0s13aTe/bHBIE perlie-
HYeL. BriacTHbIe IOJTHOMOYMS OpraHOB TOCYAAPCTBEHHOVI BJIACTV BBIPKAIOTCA B KOMIIETEHIIVIN
KOHKPETHOT'O OpraHa, 3aKpeIUIEHHOV COOTBETCTBYIOLLVIM HOPMaTVBHO- IIPaBOBbIM aKTOM.

1 Cm.: Kosnosa E.V., Kyracduu O.E. Korcturyimontoe mipaso Poccurickonn @enepanmt: YaeOHMK. — M:
IOpucts, 1996. C. 305-323.
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3. Kaxngem opraH rocyjapcTBeHHOV BJIACTV VIMeeT YeTKO OITpesle/IeHHYIO 3aKOHOM CTPYK-
TYpPY, OCYIIeCTB/IsIeT CBOIO JesiTeJIbHOCTh B IPUCYIINX eMy OpraHM3allMIOHHO-IIPaBOBbIX Pop-
Max. 3aKOHOJATeJILCTBOM perjlaMeHTUPYeTCs Takke IIpolelypa JIesaTeIbHOCTY OpraHoB Iocy-
JapCTBEHHOV BJIaCTU.

B coorBercTBin ¢ Koncrurynmen Poccurickont @epepaninmy rocygapcTBeHHas BJIacTb B
Poccrut ocyiiecTsisieTcss Ha OCHOBe pasfiesleHVsl Ha 3aKOHOAATeIbHYIO, UICTIOJIHUTESIBbHYIO U Cy-
nebHYI0, OpraHbl KOTOPBIX camocTosATeNTbHEI (cT. 10 Korcrurynum PD).

Cucremy demepabHBIX OpraHOB TOCYIapCTBEeHHOW BjlacTy obpasyioT DenepaibHoe
Cobpanne (Coser @enepanuu 1 'ocymapcrsennas lyma), ITpasurenscrBo Poccurickon Defe-
pauyy, Cyznbl Poccnickont @enrepariim, a Takke HaxosAIIecs: BHe paMOK pasflesleHNs BJlacTen
ITpesunenT Poccurickont @eneparnym u ITpoxypartypa Poccurickont @eneparym (cr. 11 m 129
Koncruryimm POD).

B cy6pekrax Poccurickoint @enepariny rocylapcTBEHHYIO BJIacTh OCYIIIECTBJISIOT oOpa-
3yeMble MMV OpraHbl rocygapcTseHHOM BiiacTy (cT. 11 Koncturynym PO).

@DenepasbHble OpraHbl rOCyJapCTBEHHOV BJIACTU M OpraHbl TOCYJapCTBEHHOV BJIACTU
cyobexTo MDefrepalinit COCTAB/ISIOT eMHYIO CUCTEMY OpraHOB rocyJdapcTBeHHON Biiactu Poc-
curickont Peeparim. Takoe eanHCTBO 00yCIIOBIIeHO defiepaTUBHBIM ycTporicTBoM Poccum, ee
rOCyIapCTBEHHOW 11€JIOCTHOCTBIO W IIPOV3BOIHO OT IOJIHOBJIACTVSI MHOTOHAIMOHAJIBHOIO Ha-
pona Poccurickont Peneparinm, ero npasa (opMupoBaTh FOCyJapCTBeHHbIE OpraHkbl.

ITop cucTemort opraHoB rocygapcrseHHON BitacTu Poccuiickont depeparyy 6yaem mo-
HUMaTb COBOKYITHOCTh B3aMMOCBSI3aHHBIX ¥ B3aVIMOJEVICTBYIOIIMX (efepasbHbIX U peruo-
HaJIbHBEIX (CyOBekToB Demepalini) opraHOB 3aKOHOAATEILHOV, VICIIOJIHUTEIBHOM U Cy[eOHOo
BJIaCTV, OCYIIECTBJIAIOMIVIX B IPUCYLIMX MM OpraHM3allMIOHHO-IIPaBOBBIX popMax PyHKIMUU
e[IVIHOVI FOCydapcTBeHHO Bi1acTi. TakmM oOpasoM, cucTeMa OpraHOB TOCyIapCTBEHHOV BJ1acTi
Poccuickort depgepanyyt COCTOUT M3 CJIEAYFOIIVIX OCHOBHBIX BUOB: OPTaHOB 3aKOHOAATeIIbHOV
BJIacTU (IIpeACcTaBUTeIbHBIX OPraHOB IOCYJapCTBEHHOV BJIacTV), OPraHOB VICIIOJIHUTEILHOM
BJIACTM VI OPTaHOB Cy/1e0HO BIacTu.

ITpesudenm Poccuiickoit @edepayuu: npaBoboit cmamyc,
nopAdok Bv160poB u ompeurenus om 00AKHOCIU, KOMNEMeH YA

IIpesupent Poccuiickon Peneparinm gpiiseTcs I71aBoit rocygapcTsa. OH BBICTYyTIaeT ra-
paaToM Koncturyimm Poccurickon @eneparyy, mpas 11 cBOOOJ, YesloBeKa M rpakIaHMHa, IIp-
HUMaeT Mephl II0 OXpaHe cyBepeHMTeTa Poccun, ee HE3aBMCUIMOCTHM M TOCYIAaPCTBEHHOM 11eJ10-
CTHOCTM, oDecriednBaeT coIjIacOBaHHOe (PYHKIVIOHMPOBaHME ¥ B3aMMOEVICTBIIE OPTaHOB T'O-
CyHapCTBeHHO BiiacTy. IIpe3ueHT Kak IVIaBa rocyZapcTBa OIperiesisieT OCHOBHBIe Hallpabile-
HVSI BHYTPeHHeV VI BHEIIIHel IIOJINTUKI FoCcyIapcTBa, IipeacTasiseT Poccurickyro Penepariyiio
BHYTPW CTPaHBI U B MeXIyHapoagHbIX oTHoIIeHMsX (cT. 80 Koncruryumm PD).

ITpesupenT Poccuitckont Depnepalinm 130MpaeTcss Ha YeThIpe rofa Ha OCHOBe BCeoOIIiero
paBHOrO ¥ IIPSAMOro M30MpaTesIbHOTO IIpaBa Ipu TarHOM rojiocosaHum. IIpesugeHTOM MOXeT
ObITh M30paH rpaxnanuH Poccunt He Mostoxe 35 jieT, ITOCTOSTHHO ITpoXXuBatolui B Poccurickon
Denepatiy He MeHee fiecsiT jieT (cT. 81 Koncturynmm PO).

3akoHOIaTeNIbCTBO O BhIOOpax IIpesmpenTta Poccurickoin @eneparym cocrasisitor Pee-
pastbHbIN 3aK0H OT 12 mronst 2002 r. «O6 0CHOBHBIX TapaHTVAX M30MpaTe/IbHbIX IIpaB ¥ IIpaBa Ha
ydacTuie B pedpepenayMe rpaxaan Poccuvickon Peneparyi», denepaibHbiit 3akoH oT 10 aaBaps
2003 r. «O BeIbOpax I1pesmmenTa Poccuiickon Peneparym», viHble derepaibHble 3aKOHBL.

1 Cm.: Kosmnosa E.N., Kytadpur O.E. Korcrurynmontoe npaso Poccurickont @emepammir: YaeOHMK. - M.:
IOpucts, 1996. C. 293-300.

96



KOHCTHTyLIIOHHaR CrCTeMa OpraHoB roCyAapCTBEHHOMN BNacTH
1 MECTHOro CamoymnpaBneHrs B Poccriickorn Peaepallrn

3aKOHOIATEIIBCTBO O BBIOOpax 3aKpeIviseT aJIbTePHATVBHOCTD TaKMX BEIOOPOB B Ka4ecT-
Be obsi3aresrbHOrO TpeboBanms. KananmaTter Ha nmospkHOCTH [IpesunenTta Poccurickonn Penepa-
LU MOTYT OBITh BBIIBMHYTHI OJIUTUYECKVMY ITAaPTUSMY, MMEIOLIVIMI IIPaBO B COOTBETCTBUM C
®enepanbHbIM 3aK0HOM OT 11 vrorra 2001 1. «O nmonmmTdecknx napTusix» DPUHNUMATh ydacTve B
BBIOOpaX, B TOM UlCJIe BBIIBUTATh KaHAMIATOB, M30MpaTeIbHBIMI OJIOKaMM, a TAKXKe B IOPsIKe
CaMOBBIIBVDKEHVIS, TPV YCIIOBUM TTOJIEPKKVI CAaMOBBIIBVDKEHNS TPaXIaHVHA TPYIIION 130m-
patertent (1.1 cT. 6 3akoHa o BbIOOpax IlpesumenTta P®). KanammaT, BEIIBMHYTHIVI B HOpPSIKe
CaMOBBIIBVDKEHMS, 00s13aH coOpaTh B CBOIO ITOIAEPKKY, a ITOJIUTIYIeCKas MapTis, M30upaTesib-
HBIVI OJI0K - B TIOJIePXKKY, BBIIBVDKeHNMs KaHygaTa, COOTBETCTBEHHO IIOJIMTUYeCKOV TlapTuers,
m30uparepHEIM OJIOKOM He MeHee NIByX MIWJUIMOHOB mopmvicet m3buparertert. [Tpu sTom Ha
onnH cyowpexT Poccurickont @enmepary TOIDKHO TPUXOAUTHCS He Oosiee 50 ThICSY ITommvicent
m30mpaTeser, MeCcTO JXMUTEILCTBO KOTOPBIX HAXOAWTCS Ha TEPPUTOPUM JaHHOrO cyOnpekTa Poc-
curickont Penepanym. Ecimm cOop mommmicent m3buparesiet OCyIIeCTBIISIeTCsl Cpely m30mpaTe-
JIeVi, TIOCTOSIHHO IIPOXMBAOIINX 3a IpenesiaMu Teppuropum Poccym, obliitee KOmmdecTBo 3TX
IIOMIIVICEVT He MOXeT ObITh Oosiee 50 ThIcSY.

IMonmmTrueckast mapTusi, pemepasIbHBIN CIIMCOK KaHAMIATOB KOTOPOW AOIyIleH K pac-
TIpefieJIeHNIO IeNyTaTCKMX MaHATOB, a TakKXe M30MpaTesTbHBI OJIOK, COCTOSIIINM M3 TeX Ke
TIOJINTUYECKMX MapTUi M MHBIX OOIIEPOCCUVICKIIX OOIIeCTBEHHBIX OObeIVHEeHNI, YTO U M30u-
paTeIbHBIN OJI0K, pefepaibHBIN CIMCOK KaHAMUIATOB KOTOPOroO IOMIYINEeH K pacIpeesIeHIIo
IIeIyTaTCKMX MaHIATOB, He COOMPAIOT MOAIINCY M301paTesielt B IIOAAEPKKY BBIIBUHYTBIX MU
KaHaugaTos. Ilox demepanabHBIM CIIMCKOM KaHAMIATOB, AOITYIIIEHHBIM K pacIpefe/eHI IO [e-
IyTaTCKMX MaHATOB, IIOHMMaeTcs dedepaIbHBIN COMCOK KaHAMIATOB, AOIyIIeHHBI K pac-
HpeseIeHNIO IeyTaTCKMX MaHIaTOB Ha OCHOBaHMM O(UIIMAIBHO OITyOJIMKOBaHHBIX pe3yilb-
TaTOB OVDKaMIIMX HpeflrecTsyommux spioopam ITpesumgenta Poccim BeIOOpoB meryTaTos I'o-
cyaapcTBeHHOM JlyMbI IIpYM yCJIOBUM, UYTO OUIIMaIbHOe OIyO/IMKOBaHMe COCTOSUIOCH paHblile
npezcTasiienus B LlenTpanbHyio m3buparenbHyo komuccuto Poccurickon Depepanmm 10Ky-
MeHTOB (11. 2 cT. 36 3akoHa o BeiOOpax [IpesnnenTta PD).

OnHo 1 TO Xe JIMIIO He MOXeT 3aHMMaTh JOJDKHOCTE [TpesupenTa Poccurickon Denepa-
v Oostee ABYX CpokoB ronpsn (cT. 81 Koncrurytmm PO).

BeIOOpBI mpM3HAIOTCS He COCTOSABIIMMIICS, €CJIV B HUX IPVHSIIO y4acTie MeHee II0JIO-
BVHBI M30VIpaTesieVi, BHECEHHBIX B CIIVICKM IS TOs1ocoBaHMs. VI30paHHBIM cumTaeTcs KaHAM/aT,
KOTOPBIVI HOIy4I OoJlee ITOJIOBVHBI TOJIOCOB M30MpaTesieVt, IPVHSBIINX yJacTyie B T0JI0COBa-
Hym. Ecv Hu onvH 113 KaHAMIAToB He M30paH, Ha3HaYaeTcs IIOBTOPHOE TOJIOCOBaHVE II0 ABYM
KaHAMIaTaM, ITOIYYMBIIVIM HanOOJIbIIlee UiCiIo TOJIOCOB m3dmparesnent. [1py moBTopHOM Tosto-
COBaHMM M30paHHBIM CUMTaeTCs KaHAMIAT, HOIyYMBIINI OOJIbIllee UNCIIO TOJIOCOB M30mpaTe-
JIeVi, TPV yCJIOBUM, UTO 3TO YMCIIO OOJIBIIle UMciia TOJIOCOB M30MpaTesieli, IOJaHHBIX IIPOTUB
BCeX KaHIMIATOB.

IMocire m3bpaums Ilpesumenrta Poccuiickont Pemepanit OCYIIECTBIISIETCS IIpOIeypa
BCTYIUIEHVS B JOJDKHOCTb, KOTOpasi IPOVICXOOUT II0 MCTeUYeHUM YeTbIpex JIeT CO THs BCTYIUIe-
HUs B JOJDKHOCTD [TpesumenTta Poccrn, n3dpaHHOro Ha IIpedplayIx BeIOopax, amnbo Ha 30-11
IleHb T10CJIe TIpOBeleHNs ITOBTOPHBIX BbIOOpoB IlpesmaenTta Poccurickon Meneparinm m 3aKiIo-
yaeTcs B IIpuHeceHMY [Ipe3nieHTOM IpUCITY B TOP)KECTBEHHOV 0OCTaHOBKe.

B cootBetcTBUM co cT. 91 Koncturynumm Poccurickont @epeparnvn [TpesuaeHT obiamaer
HeIIPMKOCHOBEHHOCTbIO. DTO o3HauaeT, uTo IIpesupeHt Poccurickon demeparinit He MOXeT
OBITE apecTOBaH, IIOBEPrHYT 3allepKaHMIO, IIPMBJIeYeH K CyeOHOV OTBETCTBEHHOCTH, II0Ka OH
HaxXOOWTCA Ha MOCTY.

ITpesunenTt Poccurickont @enepany IpUCTyHaeT K VICIIOJTHEHMIO ITOJIHOMOYUI C MO-
MeHTa IIpVHeCeHMs HIPUCATM WM I[IpeKpallaeT MX WCIOJIHEeHMe IO VCTeYeHUM CpOoKa ero
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IpeOBIBaHMS B JOJDKHOCTY C MOMEHTA IIPMHECEeHsI IIPUCATY BHOBb 130paHHbIM [IpesumenToMm.
HpesvmeHT IIpeKpalaeT UCIIOIHEHVE II0JTHOMOYMVI JOCPOYHO B CJIy4Yae ero OTCTaBKV, CTOMKOWM
HeCTIOCOOHOCTY II0 COCTOSIHWIO 3[I0POBbS OCYIIECTBJISATH IIpMHAIIeXaIlyie eMy ITOJTHOMOYMS
VWIM OTpemIeHuss OT JospKHocTu. Ilpm stom BBIGOPHI IlpesupenTta Poccurickont Pepepariym
JIOJDKHBI COCTOSITBCS He II03/JHee TpexX MecslleB ¢ MOMeHTa JOCPOYHOIO IIpeKpalleHus VUCIOJI-
HEHVIS IIOJTHOMOYMVA.

Bo Bcex ciydasix, korma Ilpesupent Poccun He B cOCTOSIHMM BBITIONIHSATE 00sI3aHHOCTM,
ux BpeMeHHO ncnosHseT IIpencenarens IIpasurenscrsa Poccuiickon @eneparini.

Koncrurymms Poccunickon @epepanm B cr. 93 nipenycmaTpubaeT oTpeltieHne Ilpesn-
nenTta Poccun ot morpkHocTn. OTpertienne ot nospkHocTy ITpesunenTta Poccuiickon ®epepa-
LMV - 3TO 0cobasi IIpoIleypa peayM3aliny KOHCTUTYIIMOHHOV oTBeTcTBeHHOCTH [IpesneHTa B
cjlyyae COBepIlIeHMs MM rOCyJapCTBEHHOV M3MeHBbI WIM MHOTO TSDKKOIO ITpecTyIuleHms. [
VHUILVALIY IIPOLleAyPhl OTpelleHys TpeOyeTcs MoiepKka He MeHee OHOV TPeTH AeIyTaToB
I'ocymapcteerHom dymsbl. ['ocymapcrserHast [lyma oOpasyeT crieliaIibHyI0 KOMUCCHIO, KOTOpast
B CBOeM 3aKiIIoueHmM popmyspyeT oosuHeHme nipoTus [IpesugenTa. B camont mporenype oT-
peltieHns y4acTByIOT o0e nasiatel PenepasibHoro CoOpanms, Bepxosuem Cya n KoHcTutynm-
ounbm1 Cyn Poccurickont @epepanyy. Ha ocHoBaHMM 3aKIoueHMs CIlelVaJIbHOV KOMUCCUY,
KOTOpOe [IOJDKHO OBITh IOATBepXaeHO 3akItoueHueM BepxosHoro Cypa, I'ocynmapcTseHHast
Hywma Bbiisuraet oosuHeHue B oTHoueHnn IlpesunenTa Poccun. Korcrurynmonnsm Cyz gaeT
CBOe 3aKJII0UeHe 0 COOJIIOeHNN YCTaHOBIeHHOV ITPOoLiey Phl BbIIBYDKeHMsE 00BuHeHMs. CoBeT
®epepaunmu orpemtaeTr IIpesunentra Poccurickont Pemepaniiyi OT JOJDKHOCTW. DT BOIIPOCHI
pelIaloTcst AByMsl TpeTsaMu 1 0ojlee TojI0cOB OT OOIero uwmcia AelyTaTos I'ocymapcTBeHHOM
Hywmet 1 wieHos Coseta ®emgepanmn. Pemenne Coseta @enepariy 06 orperrernn [Tpesumgen-
ta Poccurickont Penepanyy OT JOJDKHOCTY JOJDKHO OBITH IIPUHSTO He IIO3[IHee YeM B TpexMe-
CSIYHBIN CPOK T10CTTe BhIIBIDKeHMs ['ocymapcerserHom [lymort oOBrHeHVs ipotus IpesuaenTa.

ITpesument Poccurickont Mengepanym B cooTBeTcTBUM ¢ KoHcTurynmert Poccun HazerreH
IIVPOKUM KPYTOM IIOJTHOMOYMI, BBITEKAIOIIIMX M3 ero cTaTyca Kak IVIaBbl FocyjapcTBa u obec-
IeYnBaIoIIVIX BO3MOXXHOCTbH BBITIOJIHSTD 3aKpeIlUIeHHbIe 3a HUM (PYHKIINN.

IIpesupment Poccuvickon Depepanum HasHadaeT ¢ comtacus ['ocypapcrsennon [lymbr
ITpencenarera IlpaBurenscTBa Poccuiickon Demepany, MMeeT paBo HpeaceaTe/IbCTBOBATh
Ha 3acemaHMsx [ IpaBurernbcTBa, IpMHMMaeT peltieHne 06 orcraBke IlpasurenberBa Poccmrickon
@Deneparyy, ob1aaeT IIOTHOMOYMSMY II0 KaZpOBBIM BOIIpocaM B oTHoIeHum [IpaBuTesibcTBa
Poccuu, LlenTpasibHOro 6anka Poccurickont @enepariim, denepasibHbIX CyIoB, ['eHepasibHOTO
npokypopa Poccurickont @epeparivm (ct. 83 Korcrurynmm P®). IlpesunenT Poccurickon De-
nepauyn dpopmupyer u Bosriasisier CoseT beszomacHocTH, yTBepkfaeT BOEHHYIO ITOKTPUHY
Poccuvickont @enepanym, dopMupyeT agMuHUCTpanio IlpesnnenTa, HasHa49aeT M OCBOOOX-
JlaeT IIOJIHOMOUHBIX IipercraBuTesient ITpesunenTta Poccuiickon @eneparyy, HasHavaeT M OC-
BOOOXIaeT BbicIllee KoMaHoBaHMe BoopyxenHbix Crt Poccrum, guiuioMaTHaecKmx IMpecTa-
BUTeJIeN I10CjIe KOHCYJIbTallM C COOTBETCTBYIOIIMMIM KOMUTeTaM 1 KoMuccusmu Penepaiib-
Horo Cobpanns (cT. 83 Koncruryuum PD), HasHauaeT BoIOOpHI ['ocymapcrserHOM [lyMbl, pac-
nyckaer I'ocymapcrseHHyro [Iymy B npenmycmorpeHHbIX KoHcTurynmern Poccuu ciryuasx, Ha-
3HaydaeT pedepeHyM, BHOCUT 3aKOHOIIPOeKTHI B ['ocymapcTsenHyto [lyMmy, rmoamnmceiBaeT 1 00-
HapozayeT derepasibHble 3aKOHBIL, oOpamaercss k PenepabHOMy CoOpaHMIO C €XerogHbIMU
MOCJIaHWSAMM O TOJIOKEHUM B CTpaHe ¥ OCHOBHBIX HaIllpaBJIeHWUsAX BHYTPeHHeV 1 BHeIIHel I10-
mnTvKy rocygapcersa (cT. 84 Koncturynym PD). ITpesuaent Poccuvickon @emepanym gpiisgercs
BepxoBubIM m1aBHOKOMaHAytomM Boopyxenusmm Crtamu Poccun (ct. 87 KoHcrurynmm
P®), BBogut B Poccurickort Deneparinyt v Ha 4YacTy ee TEPPUTOPUM Ype3BbIYalTHOe IT0JI0XKe-
Hue (ct. 88 Koncrurynumm Pd), pemraeT BOIpOCH I'pakJaHCTBa, HarpaxiaeT Harpajgamu
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Poccurickont @enepanym, mpricBarBaeT ITIOYeTHBIE U BBICIIVE BOVHCKVE 3BaHWs, OCYIIeCTBIIseT
nommioBanue (cT. 89 Koncruryuum PD), nsnaer He nporusopeuartve Koncrurynmm u dene-
PaJIbHBIM 3aKOHaM yKasbl U pacIliopsbKeHNs, KOTOpble 00s3aTesIbHbI I UCIIOJIHEeHMs Ha Bcell
tepputopun Poccurickon @enepanyu (ct. 90 Koncrurynym PO).

IMonromounst ITpesunenTa B oTHOLIeHMsAX ¢ cyObekTamyu PXD Kak r1aBel defiepaTvBHOTO
rocygapcrsa mponmcasbl B Koncrurynym PO s B camom obmrem Bume. OHM cKopee BhITe-
KalOT M3 €ro OCHOBHBIX (PYHKIIMI KaK rapanTa Koncrurynym. V13 KOHKpeTHBIX KOHCTUTYIIVIOH-
HBIX ITOJTHOMOUYMV BakHOe 3HadeHIe MMeIOT Ha3HaueHVe ¥ OCBOOOXKIEHVe ITOJTHOMOUYHBIX
npencrasurestert ITpesunenTa, koTopele ¢ m3gaHueM Ykasa ot 13 masg 2000 r. ob6pasyroT MHCTH-
TYT IOJIHOMOYHBIX IIpeJicTaBuTeslent B deflepalibHbIX oKpyrax. Ykas IIpesunenTa Poccuiickon
®epepanmmu ot 13 masg 2000 r. Ne849 «O monmnoMmounom npepncrasuterte [IpesupenTta Poccuii-
ckont PDeneparivnt B pefepayibHOM OKpyre»! HEOOXOOMMO paccMaTpMBaTh B KOHTEKCTe paHee
IPUHSATBIX aKTOB, KOTOPBIMU yUYpeXHalCsi M perjlaMeHTUPOBAJICS WMHCTUTYT IIOJTHOMOYHBIX
npencrasuTeser IIpesunenrta Poccurickon @epepanmm. K HuM, B yacTHOCTH, OTHOCATCS: Pac-
nopspxenne [Ipesumgenta Poccurickon @emeparym ot 02.09.1991 r. Ne34-pm, «O0 yTBepXaeHuUM
Bpemennoro monoxenms o ripencrasuTenibeTBax IIpesumenra PCOCP B pecriyOimkax B cocTaBe
PCDCP», YVkas3 [IpesunenTta Poccuiickon @eneparim ot 05.02.1993 r. Nel86 «O miperncrasuTerie
ITpesunenTta Poccuiickonn ®Depmepalinm B Kpae, 001acTii, aBTOHOMHOV 00J1acTV, aBTOHOMHOM
okpyTe, ropogax Mockse 1 CaskT-IleTepOypre», Ykas Ilpesunenta Poccurickon Depepariv ot
10.06.1994 r. Ne1186 «O nomHOoMOuYHBIX ITpeAcTaBuTesiax IIpesunenTta Poccurickon @enepanm
B cyobekTax Poccurickont @epepanmm» Ykas [Ipesupgenta Poccun «O mOTHOMOYHOM IIpericTa-
Burtesie IIpesunenTa Poccurickon @enepannm B pernone Poccurickont Pemepaniym».

IIpencrasiisieTcs, 4TO M3MeHeHVe TePPUTOPUN, B paMKax KOTOPOV OCYIIeCTB/ISIeT CBOIO
JleATe]IbHOCTh ITOJIHOMOYHBIV IIpeJiCTaBITe/Ib, He gBJIgeTCsl CYllleCTBeHHBIM B IIPaBOBOM OTHO-
mreHn" paKTOPOM, BIMSIONIVM Ha KOHCTUTYIIMOHHOCTh paccMaTpPUBaeMOI'o MHCTUTYTA.

HevicTBuTesibHO, dpefiepaibHble OKpyTa SBJIAIOTCSA CHelMaIbHBIMY TePPUTOPUTIbHBIMU
eqvHniamm Poccurickon @enepanyy, ogHako oHM cos3fgaHsbl [Ipesunentom Poccniickonn @epe-
pauym 11 obecriedeHsI VICIIOJIHEHMSI CBOVIX IIOJTHOMOYMI B KauecTBe TepPUTOPUIL, B paMKax
KOTOPBIX OCYIIIECTBJISIOT CBOIO [eATeJIbHOCTb JOJDKHOCTHBIe jniia AgMuHnuctpatmm [Tpesnnen-
Ta ¥ PYHKIVOHUPYIOT ee CTPyKTypHbIe IofpasfesieHns. YupexeHue deepaibHbIX OKPYIoB
He BBIXOAWT 3a paMKM KOHCTUTYLIMOHHBIX IojiHoMounit Ilpesunenta. Teppuropusa denepas-
HBIX OKPYTOB COCTOUT W3 TeppuUTOpuii cyobekToB Poccuiickont demepamyy, omHAKO, OKpyTa
HeJIb3s paccMaTpuBaTh KaK IIOJIMTMKO-IIpaBoBoe oObeduHeHMe cyObekToB Poccuiickon
Qepepanym.

B pamkax demepasibHBIX OKPYIOB He CO3AIOTCS OpraHbl MCIIOJTHUTEIBHON BJIacTy 00-
I1IeV1 KOMITeTeHIINY, a TakKXXe IIpeicTaBUTe/IbHble OpTraHbl FOCYIapCTBEHHOM BJIACTH.

B sTOM cMmBIcIiIe denepaiibHBIE OKpYTa 110 CBOEMY IIPaBOBOMY IOJIOXKEHUIO aHaJIOTVYHBI
BOEHHBIM OKpyTaM, IIOrPaHUYHBIM OKpyraM, a TakXe eIMHMIIaM 3KOHOMIYECKOro palioHMpO-
BaHMs Poccurickont Pemeparmy, B paMKax KOTOPBIX TakKXKe CO3IAIOTCS caMble pa3sHOOOpas3HbIe
VICIIOJTHUTEIbHBIE OPTaHbl TOCYJaPCTBEHHOTO yIIpaBJIeHMs.

IIpenmonaraemMoe yBs3bIBaHME CTPYKTYPBI TEPPUTOPUAIBHBIX OpPraHOB delepasibHBIX
OpPraHOB VCIIOJIHUTEJIbHOVI BJIaCcTH C AesleHneM Tepputopum Poccurickonn Depgeparm Ha depe-
paJIbHBIEe OKpyTa He CTOJIb OJHO3HAYHO B IIPaBOBOM OTHOIIIEHWN, C y4eToM Toro, 4to Ilpesu-
neHT Poccurickon Menepalinyt He sBJIeTCs IJ1aBOVI VICIIOJTHUTEIIbHOV BIIACTH.

1 Yxa3 IIpesupenTta PO «O momHoMouHoM mperncrasureiie IIpesupgenTta Poccurickon Depeparmnt B de-
IepajibHOM oKpyTe» oT 13.05.2000 N 849, Komekc-info.
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Onnako, nockoneKy IlpesupenTt Poccurickont ®Deneparyii HajielleH ITpaBOM OITpeJIesIsiTh
OCHOBHBbIe HallpaBJ/IeHVs BHYTpeHHeVl IIOJIUTUKM T'OCydapcTBa, a Takke CTPYKTYpy defepaibHBIX
OpraHOB MCIIOJIHUTeIbHON BiiacTy Poccurickont Mepepariiy, paccMaTprBaeMast Mepa IIpeJICTaBIIsa-
eTcsl 3aKOHHOVL. [lesleHne TeppuUTOpUM rocyapcTBa Ha dpefiepajibHble OKpyTa, OCyIIeCTBIIeHHOe B
TOM YWMCJIe VI B LIEJISIX OIITMIMM3ALVI CUCTEMBI TePPUTOPUAIBHBIX OPTraHOB (pefiepaIbHbIX OPraHOB
VICIIOJTHUTEJILHOV BJIACTVI, SIBJISIETCSI BeCbMa JIEVICTBEHHOVI MEPOV M MOXXET OBITE paciieHeHO KakK
oIIpeiesieHIe OCHOBHBIX HallpaBiieHni1 BHyTpeHHer noimTiky Poccuiickont denepariyim.

Taxum oOpasom, IlpesunenTt PO, pasgerms tepputopmio Poccurickont @eneparyy Ha
denepaipHble OKpyTra, JeVICTBOBaJI B paMKaX CBOMX KOHCTUTYLIMOHHBIX IOJIHOMoumil. bostee
Toro, B coorserctBum ¢ 1. 2,4 n 10 IlonoxxeHns o oJITHOMOYHOM IpencrasuTesie IlpesuageHTa
Poccurickont @epepaunu B defepabHOM OKpyre, yTBepxkaeHHoro Ykasom IIpesumenTa Poc-
curickont @enepanmn ot 13.05.2000 r. Ne849, nmostHOMOuHBIe TipencTasuTesn IIpesuaenra Poc-
curickont Pefepanyy, X 3aMeCcTUTeIIV M MX allllapaT HaXOOSATCS B CTPYKType AAMUHUCTpaLUN
IIpesunenTa Poccurickonn @epepanym. [JaHHBI daKT HpencTapiIsieTcsl OIpefesIsomM Ipu
orpefereHnn ux Ipasosoro nosjoxenus. Crateert 83 Koncturynumum Poccuiickon @enepanym
npeycMoTpeHo, uto IIpesument Poccurickon ®Deneparimm my1st oOecrieueHNs VICIIOJIHEHMS CBO-
ux 1oHoMounii popmupyet Anmunuctpanuioo IIpesuaenra Poccurickonn @epepanym. [Tpu
3TOM OH BIIpPaBe CaMOCTOSITeJIbHO OIpelelIsiTh CTPYKTYpPYy JaHHOIO OpraHa, 3aja4y JOJDKHOCT-
HBIX JIVIL U CTPYKTYPHBIX TTofgpasfaereHuii. C yd4eToM M3J10)KeHHOI0, KOHCTUTYIIVIOHHOCTb VIH-
CTUTyTa ITOJIHOMOYHBIX IpefcTaButesient [Ipesunenrta Poccniickont Pepepamny He BbI3bIBaeT
COMHEH.

Kpowme Toro, y nmoimHoMmounsix mpepcrasutesnient IIpesunenra Poccniickont Peneparym
OTCYTCTBYIOT KaKye-JI00 BJIacTHBIE TIOJITHOMOYMS,, B OCHOBHOM VX (PYHKLMM HOCST OpraHu3a-
IVIOHHBIN 1 MH(OPMAIIVOHHBIV XapaKTep.

ITo;tHOMOUHBIe TIpeficTaBUTENN OOJIaZIafOT IIPaBOM BJIACTHOTO BeJIeHMS B OTHOILIEHUU
OpraHOB I'OCyJapCTBEHHOW BJIaCTVM ¥ MECTHOIO caMOyIpaBJIeHMs, a TakXke VX JOJDKHOCTHBIX
JIVIIY VICKJTFOUMTEJIBHO B OTHOIIIEHWV IIOJTy4YeHVs HeoOXOAVMMBIX MaTepuasIoB II0 3arpocy (M. 7
ITonoxxenns). OmHAKO ITOCKOJIBKY 3TO JIejIaeTcs B MHTepecax obecrieueHns KOHCTUTYIIMOHHBIX
nosmomouni Ilpesnnenra Poccurickon @enepanuy, maHHas Mepa IIpefcTaBiIseTcs OlpaBIaH-
HOW ¥ 3aKOHHOTA.

@edeparvnoe Cobpanue Poccuiickoin @edepayuu: cmpyxmypa,
nopAooK popmupobBanus, opeanusayusa 0eamesbHOCU U KOMNEMeHYUA naiam

PenepanbHoe Cobpanme - napiameHT Poccurickon @enepatiym — sIBJIS€TCS IIpeaCcTaBy-
TeJIbHBIM U 3aKOHOAATeIbHBIM opraHoM Poccurickon demeparinyi, COCTOAIIMM M3 JIBYX I1ajaT —
Cosera ®enepany n I'ocymapcrsenHovt [Iymel, pasivgarommxcs 110 CBOeMY CTaTycy, KpyTy
IIOJIHOMOYMT U CITIOCO0y popMImpOBaHMSL.

l'ocynapcreennas [lyma mmpeacTasiisieT MHTepechl Bcero HaceneHws: Poccuiickon @epie-
pamym. Coser degeparny npusBaH BhIpakaTb perMoHasIbHbIe MHTepeckl. BMmecTe ¢ Tem pere-
Hug Copera Defepanm Kak rocygapcrseHHoro oprana Poccniickon depepanm agpecyroTcs
rOCyHapCTBY B I1€JIOM.

B ®epepanprom Cobpanun nanatel B cootBercTBum ¢ KoHcrurynmen Poccurickon De-
Jlepalyi CaMOCTOSTeILHO pelllafoT BOIIPOCK], OTHOCAIIMeCs K ux BefdeHmIo. IlaaTel MOryT co-
OupaTbcsi COBMECTHO JIMIIIb TS 3aciayivBaHus nociaanum ITpesumenTa Poccuiickont @emepa-
1y, nocnanuy Koncruryimonnoro Cypa Poccuvickont depgepariyt v BBICTYIUIEHUI PyKOBO-
aurertevt MHocTpaHHBIX rocygapcTs (cT. 100 Koncruryimm POD).
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CormacHo ct. 95 Koncrurynmm Poccurickon @enepanimy B Cosetr Defeparniyiv BXOIAT 110
IiBa IIpeficTaBuUTesId OT Kaxmoro cyobekra Poccuvickon @eneparym. [Topsimok dpopmmposanms
Coseta Qefiepaliiy ycTaHab/IMBaeTcs defiepaibHbIM 3aKOHOM (cT. 96 KoHcTurynmm PD).

B cooTBeTcTBUM C dpenrepaibHBIM 3aKOHOM 0 Hopsiike popmmposanmst Cosera Penepa-
oy oT 5 tekadps 1995 1. B Hero BXOmWUINM IJIaBa IIPeCTaBUTEIbHOTO U I71aBa VCIIOJIHUTEIBHOTO
OpraHOB roCcyJapCTBEHHON BJIacTU IO IOJDKHOCTI. 1o mevicTByromemy deriepaibHOMY 3aKOHY
B CoBer Pefiepaniuyt BXOAAT IO OJHOMY Hpe[ICTaBUTEeII0 OT IIpeiCTaBUTeIbHOIO M VICIIOJIHU-
TeJIbHOT'O OPraHOB IrOCyJapCTBEeHHO BJIacTy CyOobekToB Defiepariyy 110 Ha3HaYeHUIO.

ITopsanok pesarensHocTn CoBera Mepepanym onpenenserca Koncruryumen Poccniickon
®enepaumy, denepasbHbIMI 3aKoHaMM, periiaMeHToM Coseta Peneparny, ipuHATEIM CoBe-
ToM Deneparinn 2 pespairst 1994 r., m noctaHosteHnsamu Cosera Peneparyi.

OcnosHOM dopMmort padoTsl CoBeTa Pemepariyiyt SBIISIOTCS 3acelaHMsl, KOTOpPbIe IIPOBO-
IISITCs, KaK IIpaBWwlIo, OTKPBITO. B ciydasix, npenmycMoTpeHHBIM persiameHToM Coeta Pepepa-
LMY, T1ajlaTa BIIpaBe IIPOBOAWUTD 3aKpbIThIe 3aceqaHVs.

Coset @eneparm n30MpaeT M3 CBOErO COCTaBa TavHBIM rosjocoBaHmeM Ilpencenarers
Cosera ®epepanyu 1 Tpex ero samectureseit. [Tpencenarerns Cosera deneparninm v ero 3amec-
TUTEJIV He MOTYT OBITh IIpeICTaBUTEIIIMM OTHOTO cyObekTa Poccuiickot Pemepariym.

Coset depeparnym cobmpaeTcss Ha CBOe IepBoe 3aceflaHie Ha TPUALATHIN AeHb I10CIIe
ero dpopmuposaHms. Ilepsoe 3acemanme Cosera Penepannn orkpeiBaeT IIpesunent Poccui-
ckomt Demeparini, a 3aTeM 3acefjaHye BefleT CTapennii 1o Bospacty wieH Cosera Penepanym
IO Tex IIOp, IOKa He OymeT m30paH M He MPUCTYIUT K WCIIOJIHEHWUIO CBOMX OOS3aHHOCTEN
IIpencenarens Coseta @eneparini.

3acenanms Cosera Demeparimyt MpoBoaATcs B Itepnoyt ¢ 1 okTsa0ps o 31 miois He pexe
OJIHOTO pa3a B JIIoOble Tpu CIlefyIole OpyT 3a Apyrom Hemerm. 3aceqanue Coseta depepanym
cumTaeTcs IPaBOMOYHBIM, €CJI Ha HeM IIPUCYTCTBYeT He MeHee [IByX TpeTell OT o0IIero umcia
wieHoB nasiatel. Ytensr Cosetra Penepaliyy 0bs3aHBI IPUCYTCTBOBATh Ha 3acemaHmsx CoseTa
®epepaunn. Pemmenns Cosera Penepaliyiy IPUHMMAIOTCS Ha ero 3aceJaHMsX TallHbIM VIV OT-
KPBITBIM F'OJIOCOBAHVEM.

HesrensrHocTh CoBeta Penepanyy obecriedrBaeTCs ero BCIIOMOTaTe IbHBIM allllapaToM.

Cornacxo cr. 102 Koncrurynym Poccnvickon @enepanyn K Begenvio Cosera @emeparyin
OTHOCSITCS: yTBepXKIeHVe M3MeHeHsI TpaHuI, Mexay cyobekTamu Poccuvickont Deneparvi; yT-
BepxIeHve ykasos [IpesunenTa Poccuiickon Mepepariiy 0 BBeIeHMV BOGHHOTO V1 Ype3BbIYaliHOIo
TIOJIOXKEHVIS; PellleHyie BOIIPOCOB O BO3MOXKHOCTM vcronb3osaHus Boopyxkennbix Cwt Poccun 3a
npenertamu Teppuropum Poccrvickont @enepanyy; orperienvie IIpesuaenTa Poccnvickont Denepa-
LMV OT JOJDKHOCTY; Ha3sHadeHue Ha JoJDKHOCTh cynet Koncrurynmonnoro Cyna, BepxosHoro Cy-
ma 1 Beicirero Apourpaxaoro Cyma Pocenrickont @eneparys; HasHaueHVe Ha JOJDKHOCTD VI OCBO-
Ooxxaenvie ot gorpkHOCTH ['eHepastbHOTrO IpoKypopa Poccuvickont Demepariyi.

B cootserctBum ¢ Koncrurymen Poccurickoin @epeparimn Coset Penepanim u 'ocy-
mapcrBeHHas [lyma obpasyior CueTHYIO IasaTy, COCTaB M MOPSIIOK [IeSTeTIbHOCTY KOTOPOVI OIT-
penensiercsa demepasibHbIM 3aKOHOM. CueTHas I1ajlaTa — BCIIOMOTraTesIbHBINI opraH Penepaiib-
Horo CoOpaHmis, OCYIIeCTBIIIONINII KOHTPOJIb 3a VCHOoIHeHneM denepasbHoro oromkera. Co-
BeT Defepanyy HasHavaeT Ha JO/DKHOCTH M OCBOOOXIAeT OT Hee 3aMeCTUTeIIs IIpefceaTeris
CueTHOVI HajIaTHI ¥ IOJIOBMHY €e coCTaBa ayIUTOPOB.

T'ocynapcreennas yma coctout mus 450 nieryTaToB u mM30MpaeTcs CpokKoM Ha 4 ropja.
Henrytatom I'ocymapctBerHOm IyMbl MOXeT ObITh M30paH rpakgaHuH Poccuiickonn Penepa-
uyn, gocturimy 21 roga v MMeOMNI IIpaBo y4yacTBoBaThk B BeIOOpax. [lopsmok BeIOOpOB me-
nyTtaTos 'ocynapcrserHo [lyMbl ycTaHaB/IMBaeTCs pefiepaibHBIM 3aKOHOM.

101



RoHCTMTYLOHHOE NpaBo Poccrickon Peaepaliyin

B cootBeTcTBIM ¢ DefepasibHBIM 3aKOHOM «O BbIOOpax AemnyTraTos I'ocymapcrserHon [y-
™Mbl Pepepanproro Cobpanmst Poccmiickont Pepepanyv», mpuHATHIM ['ocynapcerserso [lymont
22 anrpesrs 2005 r. u omobpenneiM Cosetom PDeneparym 11 mast 2005 1., meryTaTsl I'ocymapcrsen-
Hot [lymbl n30upatoTcs 1o defiepaibHOMY M30MpaTesIbHOMY OKPYTY IIPOIOPIVIOHAIBHO UVICITY
roJIOCOB, OJaHHBIX 3a defepaIbHble CIVICKM KaHIWIATOB B AelyTaThl I'ocymapcrseHHOM [IyMBbl.
DefepabHBIN M30MPaTEIBHBIN OKPYT, TI0 KOTOPOMY M30MpaloTcs JIenyTaTsl I'ocyaapcTBeHHOM
Hywmpbl, BKIIOYaeT B ceds1 Bero Teppuropmio Poccurickon depepariym.

KannunaTer B genyratsl I'ocymapcrseHHOV [IyMBbl BBIIBUTAIOTCS B CcOCTaBe dpefepalb-
HBIX CIIVICKOB KaH/M/IaTOB.

BriiBrokeHre KaHIMIATOB B cocTaBe (pefiepaIbHBIX CIIMICKOB KaHAWIATOB OCYIIeCTBIIs-
eTcsd MOJIUTUYeCKUMM MapTUsMM, MMeIMu B cooTBeTcTBun ¢ defepasbHBIM 3aKOHOM OT
11 wmrosst 2001 1. Ne 95-D3 «O monmTHyecknx HapTusx» IIpaBo NPUHMMATh ydacTiie B BRIOOpaXx,
B TOM YWCJIe BBIIBUTaTh CIIVICKV KaHIVIaTOB.

IMormmTrueckas mapTysd BIIpaBe BBIABUHYTBH B COCTaBe (pellepaJIbHOIO CIIMCKa KaHAuIa-
TOB rpaxgaH Poccurickon Pefepariiy, He ABJIAIOMINXCS YWieHaMV JaHHOV HOJIUTUYeCcKON map-
TVV. YKa3aHHBIe JIMIIa MOTYT COCTaBIIATh He Oosiee 50 IIPOIIEHTOB OT UMciIa KaHIWIATOB, BKIIIO-
4YeHHBIX B peflepasIbHBIVI CVICOK KaHAMIaTOB.

K pacripenenennio genyTaTcKix MaHIATOB JIOIyCKarOTCs defiepabHble CIIVICKM KaHV-
J1aTOB, KaKABIV 13 KOTOPBIX IIOJIy4Iwl 7 1 OoJlee IIPOIIeHTOB I'0JI0COB M301Mparerieit, IIPUHSIBIINX
ydacTuie B TOJIOCOBaHMM, IIPY YCJIOBUM, YTO TaKMX CIMCKOB ObUIO He MeHee [IBYX U YTO 3a 3TU
CHVCKM TIOJJaHO B COBOKYITHOCTM OoJiee 60 IMpOLIeHTOB roJI0COB M30MparesieVt, IPUHSIBIINX y4da-
CTVIe B TOJIOCOBaHWUM. B 3TOM ciTydae viHbBIe CIIVICKYM KaHAWIATOB K pacIipee/IeHNIO JeITy TaTCKIX
MaH/IaTOB He JIOIyCKaIOTCs.

I'ocymapcrBenHas JlyMa OCyIlecTBIISeT CBOIO esiTeJIbHOCTh B POpMe OTKPBITBIX 3aceria-
HWV, XOTs MajlaTa BIIpaBe IIPOBOAUTD U 3aKphIThle 3acedaHus. Pemenwns ['ocymapersenHo [y-
MBI IPVHMMAIOTCS Ha ee 3ace/laHMAX OTKPBITBIM VIV TallHBIM FOJIOCOBaHVEM.

T'ocymapcreerHas [Iyma cobvpaetcst Ha iepBoe 3acemanye Ha 30 IeHb IIOciIe CBOEro m3-
Opanms. IlpesupenTt Poccuiickont @enmepamyit MOXeT CO3BaTh 3acerdaHve ['ocymapcTBeHHOV
JIyMBI paHbIIle 3TOTO CpoKa.

l'ocynapcreenHas /Iyma m30upaeT u3 cBoero cocrasa Irpezcenaresis I'ocymapcTseHHOM
JyMbl, IepBOro 3aMecTuTesId ¥ 3aMeCcTUTeIIeN IpeficetaTesis.

11 coBMecTHOM AesATeJIbHOCTU ¥ BhIpakeHMsl e[IVHOV ITO3MIIMM IIO BOIIpOcaM, pac-
cMmatpuBaeMbIM ['ocynmapcrsenHont Hymor, memytatsl I'ocymaperserHon [lyMel oOpasyroT fe-
ITyTaTCKue 00beAMHeHNs — PPaKIVM U AelyTaTCKye IPYIIIbL.

I'ocymapcreenHot ymon cosmaercss Coser I'ocymapcrsennon [Jymel — KojulernaabHbIN
opraH IO IpeJiBapuUTeIbHOV IOArOTOBKe OpraHM3allVIOHHBIX pelleHNil, Kacalolluxcs pacllo-
pAKa JedTe/IbHOCTH ITaJIaThl. B ero cocras BXonAT IipencenaTens I'ocymapcrsenHom dymel, py-
KOBOIUTeNM PpaKIuil U JenyTaTckux rpymi. B pabore CoseTa y4acTBYIOT ¢ IIpaBOM COBeIlla-
TeJIBHOTO roJioca 3aMecTuTeIV npepcenaresd I'ocymapcrsenHot lyMbl, IIpenceaTesivt KOMUTe-
toB 'ocynapcreennon lymsl. Ha 3acemanmsix CoseTa BIIpaBe IIPUCYTCTBOBATh fenyTaTsl I'ocy-
ZIapcTBeHHOV [IyMBI.

l'ocynapcrBenHast [lyma cobupaeTcd Ha ceccuy, Kak IIpaBiwlo, Ha BECEHHIOIO 1 OCeH-
HIo10. Bo BpeMs:a ceccuyu mpoBopATca 3acemaHus naiaTel, 3acefaHus Cosera I'ocymapcTBeHHO
HyMbl, 3acemaHVss KOMUTETOB M KOMMCCUI, IlapjaMeHTCKMe CIyIIaHMs, IIPOBOAUTCA paboTa
nenytaToB 'ocymapcrBeHHom [Iymbl B KOMMUTeTaX M KOMMUCCHSX, PPaKLMIX U JIEIyTaTCKMUX
rpymIax, a Takxke ¢ M30mpaTesIsiMil.

Obecrieuenme nedrenpHOCTM I'ocygapcrBerHoN [lyMbl ocyiiecTsiisieT amnmapat I'ocymap-
CTBeHHOW []yMBI.
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l'ocynapcreenHas [Iyma moxeT ObITh pacmyineHna IIpesupentom Poccuiickoin depepa-
UM B CJIydae TpexKpaTHoro otkiioHeHwus ['ocypapcrsennon ymont kanaunatyp IIpencenare-
na Ipasurenbsctsa (cT. 111 Koncruryuum PD), B cjlyyae HOBTOPHOTO B TeUeHVe TpexX MecslleB
BbIpakeHVs HerloBepus IIpaBuTesibecTBy, a Takke B cilydae oTkasa 'ocymapcrsenHont lymont B
nosepuu IIpaBurernscTBy (cT. 117 KoHcTnTymmm PO).

B cnywae pocniycka I'ocymapcersennon ymer ITpesnnenTt Poccniickon @enepaniy Ha-
3HauaeT JaTy BBIOOPOB TaKmMM oOpa3oM, uTOOBI BHOBb M30paHHas ['ocymapcreenHas [Iyma co-
Opastach He IO3IHee UeM Uepe3 YeThIpe MecsIla C MOMEHTa ee POCITyCKa.

Cormacho cr. 103 Koncturynmm Poccurickont @enepanym K BefteHmio I'ocymapcTBeHHO
HyMbl oTHOCsTCS: Nava cornacus [Ipesunenty Poccniickon @epepanyy Ha HasHadeHue Ilpe-
cemaress [TpasurenscrBa Poccniickon @epepanymy; penreHue Bonpoca o gosepun IIpaBurerns-
ctBy Poccurickonn @enepariiy; HasHadeHMe Ha JIOJDKHOCTB M OCBOOOXIIEeHVe OT JIOJDKHOCTU
ITpencenarens LlentpanpHoro 6anka Poccurickont Demepaliy; Ha3HaveHVe Ha TOJDKHOCTD U
ocBoboXxIieHne oT noypKHocTH ITperncenarerts CueTHOV IajaThl ¥ IIOJIOBUHBI COCTaBa ee ayiu-
TOPOB; Ha3HaUYeHMe Ha JO/DKHOCTb 1 0CBOOOXKIIeHVe OT JOJDKHOCTY YIIOJTHOMOUYEHHOTO TI0 ITpa-
BaM 4eJIOBeKa; OObsIBJIeHe aMHVICTII; BBIIBIDKeHVe oOBrHeHMs mpoTus [1pesumenTta Poccuii-
ckon Depfepany [1j1s1 OTPeIIeHNs €r0 OT JOJDKHOCTHA.

B coorBerctBum co cr. 105 Koncturynumm Poccuiickon @enepaummu ['ocygapcrBeHHas
HyMa npuHMMaeT defiepaibHble 3aKOHBL.

Cmamyc denymama I'ocydapcmBennon [Tymol
u ysena CoBema @edepayuu

Herryratom I'ocymapcrsenHoV [Iymbl sBiIgeTcssi M30paHHBII HapOAOM IIpefCcTaBUTeIIb,
YIIOJTHOMOYEHHBIVI OCYIIeCTBIIATh 3aKOHOIaTes/IbHYI0 B1acTh B ['ocynapcreennon [lyme n nHbIe
IIOJIHOMOUMSI, TIpeyCMOTpeHHbIe deflepaIbHBIM 3aKOHOAaTeIbCTBOM.

OpHO 1 TO Xe JIMI0 He MOXXeT OJHOBPEeMEeHHO ABJIATHCA JellyTaToM l'ocyrapcTBeHHO
Hywmer 1 wienHoMm Coseta @eneparum. [denyraT 'ocynapcrsenton [Iymbl He MOXeT OBITh J1ey-
TaTOM VMHBIX IIPeICTaBUTEIbHBIX OPTaHOB TOCYJapCTBEHHOVI BJIACTV M1 OpraHOB MECTHOI'O CaMoO-
yIIpaBJIeHVs.

ITormomounsa penyraros I'ocymapersentont ymer n wienos Cosera @enepanym ompe-
nersrotcst Koncrurynmen Poccurickon ®eneparinn, PenepanbHbIM 3aKoHOM «O cTaTyce Hery-
taTa Cosera Denepanyu u craryce femnyrara I'ocymapcrsenson ymer @enepansHoro Cobpa-
Husg Poccniickon Depeparim», apyruMmu dpenepasibHbIMU 3aKOHAMI.

Hertytat I'ocymapcTBeHHOV lyMBbI OCyIeCTBJIsIeT CBOW ITOJIHOMOYMSA Ha IIpodpeccmo-
HaJIHOVI TIOCTOSTHHOV ocHOBe. OH He MOXKeT HaxOIWUThCS Ha roCydapCTBeHHON CiTy0e, 3aHM-
MaTbCsl IPYToVi OIUIauvBaeMoV JesTeIbHOCTBIO, KpoMe IIperiofjaBaTe/IbCKOVi, Hay4YHOV ¥ VIHOW
TBOPYECKOVI 1eATeJIbHOCT.

Coser deepalum cOCTOUT He U3 AeIyTaTOB, a WIEHOB, BXOOAIINMX B HajlaTy II0 Ha3Ha-
ueHuto. VcxwmouenvieMm Obpu1 CoBeT Denepaliuiyi IIePBOTO CO3bIBa, CPOPMMPOBAHHBIN IIyTeM
BCEOOIIIVIX IIPSMBIX BEIOOPOB 1 COCTOSIBILIVT U3 [I€ITyTaTOB.

Henyrtatsl 'ocymapcrsennont [Iymer n wiensl Coseta Pefeparim Kak 4ieHbl KOJUIETH-
aJIbHBIX OPraHOB y4YacTBYIOT B 3ace[laHMsIX COOTBETCTBYIOLIEV I1ajlaThl, a TakKKe B COBMECTHBIX
3aceaHMgX najgaT. OHM y4acTBYIOT TakKe B pabOTe KOMUTETOB M KOMUCCUI T1ajlaT, B BBIIOJI-
HeHMV MOpyYeHU HajiaT M X OpPTraHoB, B ITapjlaMeHTCKMX CIIyIIaHMsIX, oOpallialoTcs ¢ felry-
TaTCKMMM 3aIlpocaMi. [lemyTaTcKuil 3aIlpoc — 3T0 oOpallleHNMe genyTara (WieHa) Wiy FPYIIIIbL
HernyTaToB (wieHoB) nasaTel PenepasibHoro CobpaHus K opraHaM WCIIOJIHUTEIBHOV BJIacTu
Qepntepaniii 1 ee CyOBeKTOB, K BBICIIVMM [IOJDKHOCTHBIM JIMIIAaM ¥ PYKOBOOWUTENISIM OpPTaHOB
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MeCTHOI'O caMOyIIpaBJ/IeHusi ¢ TpeOoBaHMeM (B IMCbMEHHOV ¢opMe) O MHpedoCTaB/IeHUM WH-
dopmarym 110 BoIrpocaM, BXOASAIIVIM B KOMITETeHIIVIO 3TVIX OpTraHOB.

Hemytarsr I'ocymapcrseHHoN [JyMBI y4acTBYIOT B paboTe JIeIyTaTCKVX OObeIMHeHW ~
dpaKxImit 1 IeryTaTcKyX TPYIII, 0OpaIaloxcs ¢ Borrpocamu K wieHaM ITpasurenscra Poc-
CUTICKOTL q)enepauvm Ha 3aceIaHMaX IIajlaThl.

Henytater I'ocynapersennont [{ymer n wiensl Cosera Defepanyy IoagepXUBaOT I10-
CTOSIHHYIO CBSI3b C M30VIpaTeIIsIMIA.

Henyrate! 'ocymapcrsernon [lymel n wiensl Coseta @emepaliny obg3aHbl cOOIIONATH
IpaBWIa JeIyTaTCKOV 3TUKW. [leryTaTrckas 3TMKa — 3TO COBOKYITHOCTh MOPaJIbHBIX VI HPaBCT-
BEeHHBIX HOPM BHYTpUITapjlaMeHTCKOrO OOIIeHNs [IeIyTaTOB, He0OXOAMOCTh COOIIIOIeHMs KO-
TOPBIX 4BJII€TCS He TOJIBKO MOPaIbHOV, HO ¥ IOPUINYeCKOV 00s3aHHOCTBIO JelyTaTa, YTo yc-
TaHaBJIVIBA€TCs PerjlaMeHTOM I1aJIaThl.

l'apanTyu femyTaTcKovt JeaTeIbHOCTY ycTaHOBIIeHbl 3akoHoM P® «O craTtyce femnyTarta
Cosera ®@epiepanyim u craryce gemnyrtara 'ocymapcrsenHon Hymer MenepansHoro Cobpanms
Poccuvickort @eprepanv» v ApyTVIMY 3aKOHaM.

Baxuerimer rapaHTuen genyTaTcKOV JesTeJIbHOCTY SBJISeTCs JIelyTaTcKas HelIpuKoc-
HOBEHHOCTh, KOTOpasl O3HavaeT, YTo JIellyTaT He MOXeT ObITh MpuBJIeYeH K YTroJIOBHOV VIV ajl-
MIMHWCTPaTMBHOV OTBeTCTBEHHOCTV, HajlaraeMoi B CyileOHOM Iopsijike, 3a/iepkKaH, apecToBaH,
IOJIBEPIHYT OOBICKY MJIV JOIPOCy Oe3 corylacusi COOTBeTCTBYIONIe! MajlaThl, KpoMe CiTydaeB 3a-
JepXXKaHWs VX Ha MeCTe IIPeCcTYIUIeHMs], a TakXe IMOABePTHYT JIMYHOMY JOCMOTPY, 3a UCKIIFOYe-
HMeM cJIydaeB, KOIrjia 3TO MpeycMOTpeHO defiepabHbIM 3aKOHOM [IjIsl obecriedeHms: Oe3omac-
HOCTW OPYTVIX JIFOHe!.

3akonodameavtvlil npoyecc

B cootBerctBUM co cT. 76 Koncrurynun Poccurickont @enmepanuyt 1o npegMeram Befe-
Hus Poccniickon @Depepanim mpuHMMAIOTC pefepasibHble KOHCTUTYIIVIOHHBIE 1 dpefepasib-
HbIe 3aKOHBI, KOTOPbIe He MOTYT IIPOTUBOPEUYNTDh defiepaslbHbIM KOHCTUTYIIVMIOHHBIM 3aKOHAM.

3akonbl Poccuiickont Demepariny IPVHMUMAIOTCS B 0COOOM MOpPsITIKe, KOTOPBIN peansy-
eTcsl B 3aKOHOJaTeJIbHOM ITpoliecce. I1of 3akoHOAaTeIbHBIM IIPOLIeCCOM ITOHVMAaeTCs COBOKYII-
HocTh fAevictBuit PeneparpHoro CobOpanms Poccurickon Penepartini, B pe3ysibTaTe KOTOPBIX
nproOpeTaeT IOPUANIECKYIO CVIIY U BCTYIIaeT B AeVICTBYIE 3aKOH.

IMopsiok medTesIbHOCTM IIO CO3[IaHMIO 3aKOHOB 3aKperuieH B Koncturynmm Poccuvickon
@eniepaniii 1 peryiaMeHTax HajaT. Bech 3aKOHOIATEIBHBIN IIPOIIECC COCTOUT M3 HECKOJIBKMIX
CTaIVVA.

IlepBasi crammsi 3aKOHOIATEIPHOIO IIpollecca - 3aKOHOAaTe/lbHas VHUIIMATHBA, T.€.
ocyIrecTBiieHe 3aKperuieHHoro KoHcTuTyIIMel 3a onpeeleHHBIMI JIMIIaMI IIpaBa Ha IIpef-
JI0XeHMe o0 M3JaHMM 3aKOHa WIM Ha BHeCeHMe 3aKOHOIIPOeKTa B 3aKOHOAATeNIbHBIV OpraH.
IIpn sTOM 3aKOHOHOATESIBHBIVI OpraH IOPUANYECKM O00si3aH pacCMOTpeTh 3aKOHO[aTeSIbHOe
HIpeIoXKeHue ¥ 3aKOHOIpoeKT. B coorserctBum ¢ KoHcrurynmen Poccuvickont Pemeparym
IIpaBoO 3aKOHOMATeJIbHOV MHUIMaTVBbI nprHamiexuT [Ipesuaenty Poccurickon ®eneparinm,
wieHam Cosera @enrepany, nenyrataM I'ocymapcersenHon Hymel, [TpasurensctBy Poccmrickon
Depiepali, 3aKOHOAATEIBHBIM (IIpefCTaBUTE/IbHBIM) opraHaM cyobekToB Poccuiickoin depe-
pamum. D10 IIpaBo NpuHaIeXnuT Takke Koncturynmonnomy Cyny Poccurickon @eneparym,
BepxosHomy Cyny Poccuiickoit @enepauym n Beiciiemy Apburpaxuomy Cyny Poccurickon
Deprepariyu 1o BorpocaM mx BefdeHms (cT. 104 Koncrurynym PD).

1 Cm.: Kosmnosa E.N., Kytadpur O.E. Korcrurynmontoe npaso Poccurickont @emepammir: YaeOHMK. - M.:
IOpucts, 1996. C. 372-385.
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Bropasi cragusa - mpenBapuTesibHOe paccCMOTpeHMe 3aKOHOIIPOeKTOB, KOTOpoe IIpef-
craBiigeT cobon pertenre Coseta I'ocygapcrseHHO [IlyMBl 0 HEOOXOOVIMOCTH M3IaHMs 3aKOHa,
BKJIIOUEHVIe COOTBETCTBYIOIIEro IIpeyIoKeHMsl B IUIaH 3aKOHOIIPOEKTHBIX PaboT, BBIpaOOTKY
opuIMaIbFHOTO 3aKOHOIIpOeKTa. 3aKOHOIIPOeKT, MOoJIeXXallnil paccMoTpeHuto I'ocygapcren-
Hom [lymont, Hanpasisiercss CoBeroM l'ocynapcrBeHHOM [IyMBI B COOTBETCTBYIOIINII KOMUTET
VIV HECKOJIBKO KOMMTETOB TIajIaThl, OVH M3 KOTOPBIX Ha3HaYaeTCsl OTBETCTBEHHBIM 10 3aKOHO-
IIPOEKTY. 3aKOHOIIPOEKTHI I10 ITpefIMeTaM COBMeCTHOro BefeHms Poccurickon Penepany 1 ee
Cy6”b€KTOB HaIIpaBJISIIOTCSI Cy6"beKTaM Poccmrickonn (Denepauvm VI Jadyl IPemyIoKeHUI W
3aMeYaHMII.

Tpetbs cTamms 3aKOHOIATEIIFHOTO ITpOllecca BKIIOYAaeT B ceDsl paccCMOTpeHMe 3aKOHO-
npoekToB B ['ocymapcrBeHHoM [lyMe B Tpex UTeHMSX, €C/IM IIPVIMEHUTEIbHO K KOHKPEeTHOMY
3aKOHOIIPOEKTY He OymeT IPMHSATO MHOe peIleHle O KOJIMYecTBe UTeHU. «UTeHne 3aKoHa»
O3HavaeT OOCyXIIeHNe ¥ IIO3TallHOe IIPUHSATIIE ero: «IIepBoe UTeHVe» — IIPUHSTHE IIPOoeKTa B
NIPVHIINIIE, KaK OCHOBBI Oy/IyIllero 3aKOHa; «BTOpOe YTeHNe» — IIPUHSATHE IIpoeKTa KaK 3aKOHa;
MOJKET OBITH U «TpeThe UTeHWe», T.e. IIPUHSATIE 3aKOHA I10CJIe BHeCEHVSI JOTIOTHUTEIIBHBIX I10-
IIPaBOK, PEIAKIIVIOHHOV O0pabOTKN.

YerBepras cTagus - 3TO IIPUHATHE 3aKOHa (OOBIMHO B pe3ysIbTaTe «TPEThero UTeHVIS»,
a MHOITA M «BTOPOTO uTeHNs»). DemepaibHBIN 3aKOH HpuHMMaeTcs ['ocymapcrseHHomn ymort
OOJIBIIIMHCTBOM TOJIOCOB OT ODIIIETo YyciIa JIeIyTaToB NaaThl. PenepasbHbI KOHCTUTYLIVIOHHBIV
3aKOH CUMTAeTCs IIPVHATHIM, eCiIV 32 HeTo IIPOroyIocoBajIo He MeHee JIByX TpeTelt OT 0DIIero uncia
nentytaToB I'ocymapcrsersot [ymel. IIpuaarem I'ocynapcerseHHo [IyMOT 3aK0H B TedeHMe ST
IIHev1 riofaeTcs Ha paccmoTpeHme Coseta Peneparvi (c1. 105 Koncturynym PD).

ITaras cragust - paccMoTpeHMe 11 omodpeHe dpertepaibHbIX 3aKoHOB CoBeToM Detepaliii.
ITocranosrienne Cosera @eneparymt 06 ogoOpeHV deepaIbHOrO 3aKOHA IIpMHVMAaeTCs 00ITb-
LIMHCTBOM T'OJIOCOB OT obiero umciia wieHoB Cosera Pefeparyi, a ocTaHoB/IeHVe 00 ogo0pe-
HUM pefiepayIbHOr0 KOHCTUTYIIMOHHOTO 3aKOHa — OOJIBIIIVHCTBOM He MeHee Tpex 4eTBepTeVt T0JI0-
COB OT OOIIIero Yncia wieHoB najlaTel. dDenepabHBIN 3aKOH CUUTAETCS IIPUHATHIM U B TOM CJTydae,
ecvt oH B TeueHme 14 gHent He ObU1 paccMoTpeH CosetoM @eneparviv (cT. 105 Koncturyim PD).
Obs3aTenrbHOMY paccMoTpenmio B CoBete Demeparym MozyieXaT 3aKOHBI 10 BOITpocaM denepatb-
HOro Oro/pKeTa, HJIOrOB 1 COOpOB, (PMHAHCOBOIO, BAJIIOTHOIO, KPEAMUTHOIO, TAMOXKEHHOI'O peryJiv-
pOoBaHW, TeHeXKHOV SMVUCCUY, paTUdUKaIM MeXXTyHapOIHbIX JOTOBOPOB, CTaTyca W 3allUThI To-
CyapCTBeHHOV rpaHuIlbl, BoviHbI 1 Myipa (cT. 106 Koncturymym PD).

B ciryuae otiionenms denepasisHoro 3akoHa Cosetom denepariyy najiaTbl MOIYT CO31aTh
COITIaCUTEITbHYIO KOMVICCHIO, TTOCIIe Yero COIVIaCOBAaHHBIN ITPOeKT peepayTbHOTO 3aKOHA ITOMJIeXKUT
OBTOpHOMY paccMmoTpenmio I'ocynaperserHon ymort. ITpu secornacvm I'ocynapcersenHovt JlyMbl
c pemteHvieM Cosera Penepatiny derepaIbHBIN 3aKOH CUMTaeTCsl IIPUHSATBIM, eCJIV IIPY IOBTOpP-
HOM TOJIOCOBaHMM 3a ero MPVHLATIE B IIpeXXHeN pefaKLyy IIPOorojiocoBajio He MeHee [IBYX TpeTeit
oT ob1ero unicia gerrytaros I'ocymapersersont Jywmsr (ct. 105 Korcturyiym PO).

3aBepImaroIren cTaayen 3aKOHOIATeIbHOTO IIpoliecca sBJIsieTcs MOoAIVICaHVe 1 O0Hapo-
nosaHMe 3akoHa IIpesumenTom Poccuiickon @epepariym.

B coorBerctBun ¢ Koncrurynmen Poccurickont Penepanyy OpUHATHI deepaIbHbI
3aKOH B TeueHMe IISATH IHeN Hanpasigercs [Tpesumenty Poccurickon depeparimt 11 IOAIN-
canus 1 obHapoposanus. [Ipesuagent Poccun B Teuenme 14 mHert moammceiBaeT degepaIbHbIN
3aKOH 1 OoOHapomyeT ero. B Teuenme storo cpoka Ilpesunent Poccurickon ®epeparivy MOXeT
TaKke OTKJIOHWUTH (pefepaIbHBIN 3aKOH. 3aKOH B pefakiuy, IpemioxeHHoun [IpesupeHToM,
BHOBB paccMarpusaetcsa ['ocypapcrsennon [Jymont n Coserom Penepanym. OgHako, ecm B MO-
BTOPHOM paccCMOTpeHUN dellepasIbHBIV 3aKOH OyaeT omoOpeH B paHee MPUHATOV pefaKInu
OOJIBIIMHCTBOM He MeHee By X TpeTeV rojIocoB OT oOIrero uncia wieHos Coseta Depmeparinm 1
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nenytaToB I'ocymapcrsenHom [lymbl, oH momiexuT nopmvcanmio Ilpesunentom Poccuvickor
Depiepariy B TeueHMe cemu JHent 1 ooHapoposaauio (cT. 107 Koncturymym PO).

Ha denepasibHble KOHCTUTYIIMOHHBIE 3aKOHBI ITPaBO OTKJIOHeHMs (pefiepalbHBIX 3aKO-
HoB ITpesunentom Poccurickon ®enepanmm He pacrpocrpansercs. [TpuHATBI denepaTbHbIN
KOHCTUTYIIVIOHHBIV 3aKOH B TeueHue YeThIpHallaTy JHeV HOoIeXnT nognvcanuio [Ipesunen-
oM Poccurickort Peneparinv 1 ooHaponosanmio (ct. 108 Korcruryimm PD).

ITopsnok onyOymKoBaHMs 1 BCTYIUIEHWS B CWIy (peflepaIbHBIX 3aKOHOB YCTaHOBJIEH derie-
PaJTIbHBIM 3aKOHOM OT 25 Mast 1994 r. «O nopsiike OImyOyIMKOBaHVS ¥ BCTYIUIEHVS B CWTy dpenepatb-
HBIX KOHCTUTYIIMOHHBIX 3aKOHOB, (pefiepaTbHBIX 3aKOHOB, akToB HajiaT PenepasHoro Codbpanmsi»l.

Axmut naram Pedeparvroeo Cobpanus

ITomumo 3akonoB, Coser Meneparnunt u I'ocymapcrsenHas [lyma mprMHMMAaIOT IIOCTaHOB-
JIeHVIs 11O BOIIpOcaM, OTHeCeHHBIM K nx BefeHnio Koncrurynmen Poccurickont @enepariym.

ITocranosnenusiMmu Coseta Pemepauyy Takke oPOPMIILIOTCS: IIPUHATIE perlaMeHTa
Coseta Denepariny, M3MeHeHWs 1 JOIOJIHEHNs K HeMY; pe3yJsIbTaTbl TojlocoBaHMsA 00 m3bpa-
"1 Ipencenarerns Cosera Penepanym u ero 3amecturesiens; pettenne Cosera @eneparym 00
0cBOOOXIeHMM OT 3aHMMaeMon1 JorpKHocT [Tpencenarertst Cosera Demgepamnim u ero 3aMecTy-
TesleVl; pe3yJIbTaThbl TaVHOIO TOJIOCOBaHMH; pellleHys II0 APYTMM BOIIpOcaM OpraHM3allun
BHYyTpeHHeN fJearerbHocT CoBera Penepanym.

locymapcrBenHas [lyMma IMpMHMMAaeET IIOCTAaHOBJIEHMS I10 CJIEYIONIIVIM BOIIpOCAM: O Jade
cornacust [Tpesupenty Poccnrickont @enepanyn Ha HasHaueHMe [Ipencenarersa [TpaBuresibcTBa
Poccnu; o mosepun IlpasurenberBy Poccurickon @enepanii; 0 HasHa4eHUY Ha JOJDKHOCTD U
ocBoboxxaeHn oT pospkHocTu Ilpencenarens LlenTpanbHoro 6anka Poccurickon ®epeparim;
0 Ha3HAa4YeHWM Ha JOJDKHOCTB ¥ 0CBOOOXIeHMM OT InospkHocTH IpencenaTters CueTHOM nataTsl
¥ TIOJIOBMHBI COCTaBa ee ayMUTOPOB; O Ha3HaYeHMN Ha JO/DKHOCTBH M OCBOOOXIIEHWM OT JOJDK-
HOCTV YTIOJTHOMOYEHHOTO II0 IIpaBaM 4ejloBeKa; 00 OOBSBIEHVN aMHUCTUV; O BBIABVDKEHWN
obsuHeHns npotus IlpesnnenTa Poccurickort @enmepariyt Ij1s OTpeIIeHNs ero OT JOJDKHOCTY;
o 3anpoce B Koncrurynmonnsm Cyn Poccurickonn @enieparini; 0 BHECEHUM MPeJIOXKEHUI O
rorpaske u nepecmotrpe nosioxennt Koncrurynmm Poccnickont depeparuy; mo ApyruM Bo-
IIpocaM CBOeV1 KOMITeTeHIINL.

Ha Tepputopum Poccurickont @enepaninit IpUMeHSIOTCS TOJIBKO Te akThl nasaTt dDepe-
pasibHOro CobOpaHms, KOTopble OPUITMAIBHO OITy OJIMKOBaHbIZ.

IIpaBumeavcmBo Poccuiickoni Dedepayuu: cmpyxmypa,
nopadok gpopmupoBanua u omcmabiu, KomMnemeHyus

VictmonmauresnibHyI0 BiacTh Poccurickont @epepannm ocyiiectsiser ITpasurenbctso Poc-
CUVICKOTL qbenepaur/m.

ITpaBuTenbeTBo Poccurickon @efgepanyy — 3TO BBICIINT OpraH dpefiepalbHOV VCIIOIHN-
TeJILHOVI BJIACTV, KOTOPBIVI BO3IVIAB/IAeT €AVHYIO CUCTeMY VICIIOJIHUTEIbHOV BiiacTu B Poccnii-
ckomt Derepariy, obecriednBaeT OCyIleCTBIeHVEe IOJIHOMOYMI (pefiepasIbHOM VCIIOTHUTE -

1 Cm.: Kosznosa E.I., Kyradpur O.E. KorcrurynmonHtoe rpaso Poccurickort denepanyit: YaeOHMK. — M.:
IOpwcts, 1996. C. 385-399.
2 Cm.: Koszmnosa E.N., Kytadpua O.E. Korcrurynmontoe npaso Poccurickort @emepammir: YaeOHMK. - M.:
IOpucts, 1996. C. 399-402.
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HOVI BJIacTV Ha Bceml Tepputopum Poccum, HampasisieT paOOTy MUHWMCTEPCTB M MHBIX defe-
PaJIbHBIX OPTaHOB VICIIOJIHUTEILHOV BJIacTH!.

B coctas IIpaBurenscrBa Poccurickon @enepaunm Bxonst [Ipencenarerns [IpaBuresnber-
Ba, 3aMectutesm IIpencenarernsa ITpasurenscrsa u denepanbabie MyuHUCTPHL (cT. 110 KoncTn-
Tyuym PD).

IIpencenatens IlpaBurenscTtBa Poccurickont Pemepauyy HasHadaeTcs IlpesmmeHToM
Poccuvickont ®eneparim ¢ cornacust I'ocynapcrsennon dymel (ct. 111 Konerurynm P®). 3a-
Mectutestent [Tpencenarer [IpaBuresibeTBa 1 dpeiepaibHBIX MUMHUCTPOB HasHavaeT [TpesumeHT
Poccurickont @epepanmu no npencrasieHuio Ilpencenarensa IlpasurensctBa Poccurickon @e-
neparyu (cT. 112 Koncrurynym PO).

Ilpencenarens IlpaBuTesibcTBa oOIlpefieisieT OCHOBHBIe HallpaB/IeHUs [esTeJIbHOCTU
ITpaBurenbcrBa Poccurickon ®epeparm 11 opranmnsyer ero paboty (ct. 113 Koncturynum PO).

ITo npemtoxenuro Ilpencenarens ITpasuTenibcTBa MoxeT ObITh 0OpasosaH IIpesumuym
ITpaButenbeTBa Poccuiickont Mepepariyy, coctaB Kotoporo yreepxpaercs IlpesumenTom Poc-
curickont Penepanymn. Tak, B coorBercTBUM ¢ YKasom IIpesupenTa Poccurickon @epepannm oT
22 cents0ps 1998r. Ne 1142 «O cTpykType demepabHBIX OPraHOB VICIIOJIHUTEIBHOV BIIacTI»,
6bu1 ccpopmmposan Ipesunmym IlpasurertbcTBa Poccuiickont @efeparlini, B coctaB KOTOPOro
exogwm: Ilpencenarens ITpaBurenbcrBa Poccurickont @enepalini, ero IepBble 3aMeCTUTEIN U
3aMecTuTeNny; pefepaibHble MUHUCTPBL: BHYTPEHHMX ejl, 000OPOHBI, MHOCTPAHHBIX e, 3KO-
HOMWMKW, (PMHAHCOB, TOCUMYIIeCTBa.

Ha ocHoBaHMM 10JI0KeHM yKasa IIOJIHOIIpaBHOe yJacTue B JesTenbHocT Ilpesmany-
Ma IpUHUMaIM pykKoBoauTeslb LlenTpaspHoro Oanka Poccuvickont ®epepalivy, Ipe3veHT
Poccurickort akajieMuy HayK, a TakkKe BOCeMb IJIaB PErvOHOB — PYKOBOIWTEJIeVl MeXpervo-
HaJIbHBIX aCCOLIMALIVTA.

3acemanw IIpesumyma ITpasurenbersa Poccnvickont ®Derepaliyy IIpOBOASATCA IO Mepe He-
obxomymocT. ITpaBuTesIbeTBO BIIpaBe OTMeHUTSD Ji000e pettieHve [Tpesvyyma ITpasurerbcTsa.

ITpasutenberBo Poccurickon @enepaninyt IIpeKpaliaeT CBOV ITOJITHOMOYMS IIPY BCTYII-
JIEHVV B IOJDKHOCTBH BHOBB M30paHHoro IlpesumenTa Poccun, a Taxoke npu npuastin [pesn-
IleHTOM perrieHNs 00 orcraBke [IpasurenbcTBa Poccurickon deneparmt.

Orcraska IIpaBurenscrBa Poccurickont @enepanyy - 3TO IIpeKpalleHyie ero moJIHOMO-
uym IIpesumenTom Poccum 1o maunmatuse camoro IlpasurenscrBa Poccmickont Meneparnm,
no vHnimaTtyee IIpesunenrta Poccurickonr @epepanm, a Takke B cJIydasx BbIpakeHus ['ocy-
mapcrBeHHoV [lymon Henosepust vwim oTkase B fosepun IIpasurenbery Poccniickon ®enepa-
uyu (cT. 117 Koncrurynym PO).

Ucexons m3 ceoert komnereHumy, ITpasurensctso Poccuiickon ®enepanvn: paspadbarol-
BaeT 1 npezcrapisieT I'ocynapersernon Hyme denepasibHbIN OIOKeT 1 obecriednBaeT ero uc-
1IoJIHeHMe; mpezcTaisieT I'ocynapcrsernon yme otdyer 06 mcnonHeHUM deepaabHOro 0o-
XeTa; obecrieuynBaeT IposesieHMe eauHoN B Poccuiickont @epepariyyt prHAHCOBOV, KPeIUTHO
" [IeHeXXHOV! IIOJIUTUKY; obecriednBaeT IiposesieHne B Poccurickont Pemeparim eamnHON rocy-
IapCTBEHHOV IIOJIMTYUKY B 00JIacTV KyJIBTYPBl, HayKy, oOpasoBaHMs, 3paBoOOXpaHeHNs, COII-
aJILHOTO obecrieueHs], 3KOJIOTMI; OCYILeCTBIIgeT yIpasieHne denepabHON cOOCTBEHHOCTHIO;
OCYIIIeCTBJIsIeT Mepbl II0 OOecIieueHNIO0 OOOPOHBI CTPaHBl, TOCYyAaPCTBEHHOV 0e30I1acHOCTH,
peanm3any BHelltHe toymTrKy Poccurickon @enepartinit; ocylecTsiisgseT Mepbl 110 obecriede-
HWIO 3aKOHHOCTW, IIpaB ¥ cBOOO/, rpaXIaH, oXpaHe cOOCTBEHHOCTM 1 OOIIeCTBeHHOTO IIOPsIIKa,
O60opB0e ¢ IPecTyITHOCTHIO U OCYIIecTBIIseT MHble moHoMouns (cT. 114 Korcrurytym PD).

1 Ykas3 IlpesumenTta PD ot 22 cenrsabpsa 1998r. Nel142 «O cTpykType dpemepabHBIX OpPTaHOB VICIIOTHV-
TesbHOM BiiacTi» / / Poc. rasera. 1998. 23 ceHTsOpsL.
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B coorsercrBrm co cr. 115 Koncrurymym Poccmvickont ®eneparvin ITpasurenscrso Poccyn
V31aeT TIOCTAHOBJIEHVIS 11 PacTIOpsDKeHVs], 00si3aTeIbHble K MCIIONTHeHVIo B Poccuyickon Demepariyin.
HesrerbHOCTE [TpaBurenbcra Poccuvickonr depeparyi obecriednBaeT ero armrapar?.

Opeanvi 3akonodameavnoil Baacmu cybvexkmob Poccuiickon @edepayuu

IIpencraBuTeIBHBIMM ¥ 3aKOHOATEJIBHBIMM OpTraHaMM BJIacTV pecHyOIMK B cOCTaBe
Poccuvickort @enepariny SBJIAIOTCA MX MapilaMeHThl, KOTOpble MMEeHYIOTCsl 1o pasHoMy: Ha-
ponHoe cobpanme, ['ocymapcreeHHOe coOpaHme, BepxosHb1 CoBeT, 3aKoHOIaTeIbHOE cOOpa-
Hue, 'ocynapcreennsi Coset, [lapnament n T.1.

ITaprrameHT pecity 61K BBICTyTIaeT eVHCTBEHHBIM IIpeCTaBUTeIbHBIM OpraHOM BCEro
Hapoza COOTBeTCTBYIOIeN peciyOymmkn. VIckitoueHneM siBiiseTcsi BepxoBHBIVI xypal (Iapiia-
MeHT) Pecriy6rmkm TriBa, KOTOPBIV JeVICTBYeT Hapsiy C IPYyIMM IIpelcTaBUTeIbHbBIM OpTaHOM
pecnyOimkm - Besmkmm xypasiom (cbe3goM Hapoja pecity OyIvKm).

ITaprramenTsl peciyOnmk B coctaBe Poccuiickont Penmeparinm 1M30MparoTcs Ha OCHOBe
BCeoO111ero, paBHOTO, IIPSIMOTO M301MpaTeIbHOIO IIpaBa IIPY TalTHOM T'OJIOCOBaHWI CPOKOM Ha 4-
5 net. VIx unciennsm cocras Kosneoercs ot 27 (Murymerns n Kammeikns) go 250 (Tarapcran).
[Topsimox popMmpoOBaHMs U YMCIIEHHBIVI COCTaB ITaplaMeHTOB pecIyOymK B coctaBe Poccmii-
ckovt Pemeparium onpenesieTcs X KOHCTUTYIIVMSMM ¥ 3aKOHaMM O BBIOOpax IaplaMeHTOB.

BosbIMHCTBO ITapIaMeHTOB PecITyOJMK SIBJISIOTCS OJHOIAIaTHBIMI. VICKiTIodeHMe co-
crasisieT I'ocymapcrBeHHOe cobpaHme bamkoprocrana, 3akoHomarenpHOe coopaHue Kapernmm,
[TaprmamenT KabGapamHo-baskapum, a Takxke 'ocymapcrBeHHOe coOpanme Pecriybimkm Caxa
(“IxyTwmsi), cocrosimmme 13 ABYX IasiaT. KomIeTeHIsl U IOPSIOK IesATeJIbHOCTY IlapJIaMeHTOB
peciry6rmmk B coctaBe Poccuiickon Depepatiyyt ompenesitoTcss KOHCTUTYLVSAMY PecITyOrIvK, a
TaK)Xe 3aKOHaMV pecITy0sIMK 00 1x rapiaMeHTax.

ITapiamenTs! pecity0rmk B coctaBe Poccuickont @emepaliny paboTaroT B C€CCIOHHOM
nopsigke. Ceccryt CO3bIBAIOTCS He peXke ABYX pas B TOII.

AKTaMM TIapJlaMeHTOB PecITyOJIMK SBJIAIOTCS 3aKOHBI, IIOCTAHOBJIEHMS ¥ VHBIe pellle-
Hs1, IPVHVMaeMble TTlapjlaMeHTaMM B IIpezieriaX VX KOMIIeTeHIIVIA.

ITpuHsaTBIE Tap/IaMeHTOM aKThI IIOAIVCHIBAET ero IpefcenarTesib (IIpecefaTelb Ilajla-
ThbI). 3aKOHBI, IPVHSTHIE ITapjlaMeHTOM, HaIlpaB/IAioTCs IS TOANMCAHMS W OIyOJIMKOBaHMSA
ITpe3unenTy pecryOImKy 1IN MHOMY JIMITY, Ha KOTOpOe BO3JI0JKeHa 3Ta IIpolLiefypa.

IIpencraBuTeIbHBIMM (3aKOHOAATE/IBHBIMM) OpraHaMy BJIacTy KpaeB, o0sacTeii, Topo-
10B (perepaJIbHOTO 3Ha4yeHMs, aBTOHOMHOV 00JIacTV, aBTOHOMHBIX OKPYIOB SIBJISIIOTCS yMBI,
cobpaHms U T.A. 3TUX CyOBeKTOB pemeparium (Harpumep, MockoBckas ropozckad yma, 3ako-
HozareslbHOe cobpaHme YibsHOBCKOM oOacty, [IckoBckoe obriacTtHOe cobpanme u 1.4.). OHM
M30MpaloTcsl Ha OCHOBe BCeoOlllero, paBHOIO ¥ IIPSAMOrO M30MpaTesIbHOTO IIpaBa Py TallHOM
rOJI0COBaHMM CPOKOM Ha [iBa rofa. VIX UncIeHHBIV cocTaB He MOXeT IpeBbiaTh 50 eIy TaTos
(mpencrasuTertent). YacTp meryTaToB (He Ooslee OBYX IISATHIX) MOXeT paboTaTh Ha IIOCTOSHHOW
npodeccronaiabHOM ocHoBe. [lopsamok paboThl IIpefcTaBUTEIbHBIX (3aKOHOIATeIbHBIX) Opra-
HOB BJIaCTH, KpaeB, obs1acrer, TOpoos deepasibHOTO 3HaueHVIs, aBTOHOMHOW 00JIacTy, aBTO-
HOMHBIX OKPYTOB OIIpeeIIsieTcs VIX perylaMeHTaMIA.

Takum oOpasoM, IIpercTaBuTeNIbHBIE (3aKOHOIATENIbHBIE) OpraHbI BJIACTV CyOBEKTOB
Poccurickont @emepalinm - 3To M3bMpaeMble Ha OCHOBe BCEOOIIero, paBHOIO U IIPSIMOTO M30M-
paTeJIbHOIO IpaBa IIpY TalTHOM T'OJIOCOBaHWUM KOJUIeruasbHble OpraHbl, IIpeCcTaBIsIoNe Ha-
ceJIeHVIe COOTBETCTBYIOIINX CyObeKTOB.

1 Cm.: Kosnosa E.V., Kyracduu O.E. KoucturyimonHoe mipaso Poccurickoin @enepanmt: YaeOHMK. — M:
IOpucts, 1996. C. 403-416.
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Opeanvt ucnosnumenvroil Bracmu 6 cybsexmax Poccuiickoin ®edepayuu

Cucrema OpraHoB VICIIOJTHUTENIBHO BJIacTy pecryOnmk B coctase Poccuiickont Depepa-
LM BKJIIOYaeT VX IIpaBUTEJIbCTBA, MUHVCTEPCTBA, rocyJapCcTBeHHble KOMUTETBL U IpyTue Be-
nomctsa. Ee Bosriassiet [1pesumenT (r1aBa) pectry 0y, 6o I1paBuTenibeTBO 1 €ro IJ1aBa.

ITpaBoBo1 craryc IlpesuaenTa pecryOmvikm B coctaBe Poccurickovt Demeparmit orperie-
JIAeTCsl KOHCTUTYLIMSMM PecIyOiIvK, a Takke 3aKOHaMM 3Tux pecrayonmk o ITpesumenre. B
GopimHCTBe pecnyOnmk IlpesuneHT siBjisieTcs I71aBOVI FOCYdapCTBa, BBICIINM JO/DKHOCTHBIM
JIVIIIOM W TJ1aBOVI VICIIOJIHUTEeIIBHOV BJIaCT.

Hapany ¢ eanHOIMYHBIM IJIaBOW TOCYAAapCTBa MOXKeT CO3[JaBaThCs M KOJUIerMasIbHBIV
m1aBa rocypgapcrsa. TakmuM opranom ssistercs I'ocynapersennbmt Coser [larecrana, BO3IjiaB-
JIAIOMNI B pecryOInKe MCIIOIHUTEIBHYIO BIacThb. B ero cocras Bxopsat IIpencematerns 'ocy-
napcrBenHoro Coseta, [Tpencenarerns ITpaBuTenibeTBa peciry0rmKy v IpyTiie JnIia, M30paHHbIe
KoncturynmonsasiM codpanmem Pecrry6rmkm [larectas.

CeromHs akTyaJIbHBIM IIpeIMETOM I IIOJIEMUKM CTaJIO pacpOCTpaHeHWe BIIVISTHUA
ITpe3unmenTa Poccuu Ha oOcCylecTBIeHVe VICIIOJIHUTEIBHON BJIacTM B cyObekTax Poccmrickon
®Deneparmm.

15 pexabps 2004 1. Berymt B vty PenepanbHBI 3aKOH «O BHeCEHWUN M3MeHEHWNI B
@DenepasibHBIN 3aKOH» «O0 OOIIVIX MPMHIIMIIAX OpTraHM3alNM 3aKOHOATeIbHBIX (IIpeCcTaBy-
TeJIbHBIX) M VICIIOJIHUTEJIbHBIX OPraHOB IOCyJapCTBeHHOW BiIacTu cyObekToB PD» 1 B Deme-
PaIbHBIN 3aKOH «O0 OCHOBHBIX TapaHTHMIX M30VMpaTe/IbHBIX IIpaB ¥ IIpaBa Ha ydacTue B pede-
pennyme rpaxgaH PMD» Ne 159-D3!, ycraHaBIMBaroIIy HOBBIV ITIOPAIOK HafleIeHNs BJIaCThIO U
MOPAIOK JOCPOYHOTO IIpeKpallieHs IOJIHOMOUNI PyKOBOOMTEIIS BBICIIETO VCIIOJIHUTEIIbHOIO
opraHa rocyfgapCTBeHHOW BjacT cyOwpekTa P®. CorsacHo HOBOW pefaKIMy 3aKOHa, BbICIIIee
IOJDKHOCTHOeE JnIIo cyobekra Poccurickont Demepanyy HaeIsieTcs: IIOJTHOMOUYMSMY 3aKOHOIa-
TeJIbHBIM (IIpelICTaBUTeIbHBIM) OpraHOM rOCydapCTBEeHHON BiIacTu cyobekTa PP 1o mperncras-
nenviio [Ipesumenra P®. [Tpemioxenne o kaHamaaType miaBbl cyobekta PP BHOCUTCS Tpesn-
IIeHTOM B 3aKOHOJATEeJIbHBIN OpraH cyObekra PP He mosgHee ueM 3a 35 gHeV IO MCTeYeHUS
CpOKa IIOJITHOMOYMVI BBICIIIETO JOJDKHOCTHOrO jniia cyobekta PD. Ilepen BHeceHMeM mperiyio-
KeHMs 0 KaHAuaType I1aBbl cyObekTa PP [Ipe3nmeHT mpoBOANT COOTBETCTBYIONIVE KOHCYIIb-
TallMM ¢ 3aKOHOAaTeJIbHBIM OpraHoM cyObekTa PD. 3akoHopaTe/lbHBI OpraH cyObekra Pd
paccMaTpuBaeT IIpeficTaBlIeHHYI0 KaHIuIaTypy B TedeHue 14 1mHew, pellleHVe 3aKOHOATeIb-
HOro opraHa cyOwpekrta PP o HameseHVV TpaXmaHVHaA ITOTHOMOYMSMM IJIaBbl cyObekTta PD
cuMTaeTcs MPUHSTBHIM, eCJIM 3a HeTo IIPOrojIocoBajIo Ooslee IIOJIOBMHBI OT YCTaHOBJIEHHOT'O YVIC-
JIa JIeIyTaToB. B ciy4yae AByXIlajlaTHOTO OpraHa — Oojiee ITOJIOBMHEI IEIyTaTOB KaXXIOW M3 Ta-
nat. B caydae mBykpaTHOro oTkiIoHeHMs Kanauzgartypsl [IpesuneHT HasHayaeT BpeMeHHO VC-
ITOJTHSIOIIEro OOS3aHHOCTM ITIaBbI CyOBpekTa PD He Gostee uem Ha 6 MecsIIeB, C PSAOM OrpaHMU-
YeHUV B IOJTHOMOUMSIX (pacIllyCKaTh 3aKOHOAATEJIBHBIN OpraH cyObekTa PP u mpaBa BHOCUTD
npemIoxeHnss o0 mM3MeHeHMM KOHCTUTYHMM (ycrasa) cyowvekta Pd). IlpesumeHT mpoBogmT
KOHCYJIbTAIINY C IapJIaMeHTOM CyObeKTa II0 KaHOWAaType IVIaBbl, HO, TeM He MeHee, BIIpaBe
yXe IocjIe ITOBTOPHOIO OTKIOHEHM:A KaHOWAATypbl PacIlyCTUTh 3aKOHOAATeIbHBIVI OpraH
cyOBbeKTa Win HpeyIoKNUTh HOBYIO KaHAUIATYpPY ISl yTBepXKIeHWs, I10cjle TPeThero OTKIOHe-
HVS KaHIWOATYPhl — TaKKe BIIpaBe PacIlyCTUTh 3aKOHOIaTeJIbHBIVI OpTaH.

1 @enepasipHbIN 3akoH OT 11 mexabps 2004 roma N 159-®3 O precenun m3MeHeHnnt B PenrepasibHBIN 3a-
KOH «O0 o0IIMx IpMHIMIIAX OpTaHn3allny 3aKOHOIATEIIbHBIX (IIPEICTAaBUTEIbHBIX) Y VICIIOIHUTEIIBHBIX
OpraHOB IOCyHapCTBEHHON BiiacTu cyObekToB Poccurickonn @eneparinm» n B PenepanbHent 3akoH «O0
OCHOBHBIX TapaHTHMSIX M30MpaTeIbHBIX IIpaB U IIpaBa Ha ydacTre B pedepeHayMe rpakaaH Poccuiickom
Deneparym» // C3 PO. 2004. Ne50. ct. 4950.
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3aKOHOM YyCTaHOBJIEHbI OCHOBaHWS JOCPOYHOIO IpeKpallleHVsl IIOJITHOMOYMIA BBICIIIErO
IOJDKHOCTHOTO JIMIIa CyObeKTa: OTpeIleHVe BBICIIero IOJDKHOCTHOTO jmiia cyobekra PP or
norpkHocTH ITpesneHTOM B CBSI3M C BhIpaKeHMeM eMy HeJloBepusi 3aKOHOJIaTeIbHBIM (ITpejl-
CTaBUTEeIbHBIM) OpraHOM roCyAapcTBeHHON BiacTu cyObekTa Poccurickont depeparym; oTpe-
IIIeHVIe BBICIIIerO JJOJDKHOCTHOTO Jiniia cyosekta PP ot moswkHocTn IlpesnmeHToM B CBSI3M C YT-
paTovi JoBepus 3a HeHa/jjIeXalllee VICIIOJIHeHVe CBOMX 00s3aHHOCTev.

ComtacHo 3akoHY rpaxagaHnH PD MoxeT ObITH HajlesIeH ITOJTHOMOUMSIMMY IJIaBbl CyObeK-
Ta P® Ha cpok He Goslee MATY JIeT, HO He YCTaHOBJIEHO OrpaHMYeHle Ha KOJIMYeCTBO CPOKOB.

Beicie moypkHOCTHBIE jnita cyobekToB PD, n30paHHbIe 0 BCTYIUIEHNS B CIITy TIOIIpa-
BOK K 3aKOHY, OCYIIeCTBJISIOT CBOM ITOJIHOMOYMS 10 VICTeUeHWsI CpOKa ITOJIHOMOYMII, YCTaHOB-
JIEHHOTO KOHCTUTYIIMeN (ycTaBoM) cyObekTa PD.

OnHako ykasaHHBIe BbIIlle JOJDKHOCTHBIE JIMIIa MOIYT HocTaBuUTh Itepen IlpesumenTom
BOIIPOC O JOBEPUN U JOCPOYHOM CJIOKEHMI CBOVIX IOoJHOMoumnii. B Takom ciydae IIpesuaenT B
TedeHMe ceMU JTHeVl IIpMHMMaeT pelleHyne o JoBepum IiaBe cyobekTa PO 11 BHeceHNM ero KaH-
OVIATypbl B 3aKOHOJATeJIbHBIN OpraH cyobekTa Pd 11 HameeHMs OJITHOMOYMSIMI BBICIIIETO
JOJDKHOCTHOTO Jintia cyobexkTa PD B cOOTBETCTBIM ¢ HOBOVI pefjaKIiyer 3aKOHa.

B cityuae Hapesenns kaHOMOATYPbI IIOJTHOMOYMSAMM IJ1aBbl CyObekTa PD B ycTaHOBIIEH-
HOM HOpsi/IKe CPOK ITOJTHOMOYMI JaHHOIO JOJDKHOCTHOTO JIMIIa HauMHaeT Tedb 3aHOBO.

TaxmmM o6pa3zoM, BHIOOPHOCTh BBICIINX JOJDKHOCTHBIX JINLI, CyObekToB PDemeparinm 3ame-
HeHa coOcTBeHHO HasHaueHmeM mx Ilpesumenrtom. Ilpencrasisercs, 4To 3Ta pelIUTeIbHAS
npesueHTCcKas IIoJnTuKa Poccuy HOCUT BpeMeHHBIN XxapaKTep ¥ He HaHeceT Cepbe3HOro ya-
pa 1o popMUPYIOIIeNcs POCCUIICKON TeMOKpaTui, a SBUTCA yTBep KIeHVeM KOHCTUTYIIVIOH-
HOCTW B CTpaHe ee rapaHTOM.

Baxxnag posib B cucTeMe VCIIOJIHUTEILHOV BJIacTV pecIlyOyMK B cocTaBe PPoccuiickont
Demepaliny NPUHAIJIEKNUT IIPaBUTEIILCTBAM 3TUX PeCIyOJIVK, SBJISIONIVMCS VICIIOITHUTETbHBI-
MU U paciopsiiuTe IbHBIMY OpraHaMy roCy/IapCTBeHHOV BJIacT.

3aKO0HOAATEIILCTBO PecIyOIVK MpeAycMaTpUBaeT pasINndHbIN HOPAI0oK popMIpoBaHs
npaBUTENbCTB. Tak, B coorBercTBUM ¢ KoHcTuryrmern PecryGrmmkm Barkoprocran Kabunaer
MUHUCTPOB pecityormku dpopmupyetcs Ilpesumentom pecrry6rmkm. I[IpeMbep-MuHUCTP pec-
ry6mkn HasHaudaeTcs [IpesunmeHToMm pecrnyOnmkm ¢ cortacus 'ocymapcrBeHHOro cobpanms
(mapsameHTa) pecityOMKNM. 3aMecTUTeIN IpeMbep-MUHICTPa, MUHWCTPHI, IIpefcefaTesn ro-
Cy/JapCTBEHHBIX KOMUTETOB ¥ PYKOBOJIUTEIN BeIOMCTB PecITy 0K HasHavaloTCsl M OCBOOOX-
paroTcd oT noypkHocTu IlpesumeHToM pecityOimKy 1O IpefcTaBIeHnIo ITpeMbep-MUHUCTPa
pecry 0K

Cucrema opraHoB VCIIOJIHUTEJIBHOW BjlacTM Kpasl, obsacTu, ropopa desepaabHOIo
3Ha4eHNs, aBTOHOMHOW 00JIacT¥, aBTOHOMHOTI'O OKpyra BK/IIOYaeT aJIMUHUCTpaluio (IIpaBu-
TeJIbCTBO), BO3IVIaBJIeMYI0 IJIaBOVI aIMMHICTpaluy (IIpaBUTeIbCTBA), a TaKKe OTpaciieBble U
TeppUTOPUaIbHbIe OpTaHbl YIpaBJIeHVs M VIHbIe OpraHbl, co3/laBaeMble IJIaBOVI aJIMUHICTPa-
uu (IIPaBUTEIIbCTBA).

ITonamue u koncmpykyuonHvle npuHyunsl npabocyous

B Koncrurymmm Poccuiickon ®epfepariny B paMKax NpUHIIMIA pasieleHus BiacTen
vesd OTHaesleHusl CydeOHON BJIacTV OT 3aKOHOMATeSIbHOV ¥ MCIIOJIHUTE/IbHOM Halllla CBOE BbI-
paxeHMe B BblesleHnN I71aBbl 7 «CyneOHast Bj1acThb».

Koncrnrynmsa Poccniickont @enepaniu B cr. 118 1 degepalbHBINT KOHCTUTYIIVIOHHBIV
3akoH «O cynebHom cucteme Poccuiickonn ®Depeparinm» ot 31 mekadbpst 1996 r. B cr. 1 nipemy-
CMaTpMBaIOT, U4TO CyjaeOHasl BJIaCTb CaMOCTOSITeIbHA M AeVICTBYeT He3aBUCHMO OT 3aKOHOMa-
TEJIBHOVI U VICIIOJTHUTEJIbHOV BJIaCTEVL.
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Cynebnas sitactb B Poccuiickont defepaiiyit ocyiiecTsIsieTcsl TOJIBKO CygaMy IOCPeCT-
BOM KOHCTUTYLIMMIOHHOT'O, TPAXIaHCKOr0, aAMMHVCTPATVBHOIO M YTOJIOBHOI'O CyAOIIPOVI3BOLCTBA.
Hwukakne gpyrie opraHsl 1 jIvliia He BIIpaBe IPVHMMATh Ha cedsi OCyIIlecTBIIeHe ITPaBOCyAs.

Taxmm oOpasomM, cyreOHast BjIacTh KaK OfIHA M3 BeTBeVl eIMHOV TOCyJapCTBEHHO! BJIacTU
IpeficTaBIIsieT coDOV CUCTeMy BJIaCTeOTHOIIEHUV II0 peayM3aliui CyJaMy BO3JIOKEHHBIX Ha
HYX PYHKIIMV TOCyJapCTBa, BasKHEeIIIeN 13 KOTOPBIX SIBJIsIeTCs paBoCyye.

IIpaBocynue - 3TO OocylIecTBiIsIeMast CyJaMy AeATe/IbHOCTb 10 pacCMOTPEHMIO U paspe-
IIeHWIO B CyIeOHBIX 3acelaHMAaX IPaXIaHCKMX, a[JMMHUCTPATUBHBIX, YTOJIOBHBIX JIeJl, a Takxke
KOHCTUTYLVIOHHO-IIPABOBBIX CIIOPOB IIPY HEYKIIOHHOM COOJTIOIeHVV TpeOOBaHMIT 3aKOHa 1 yC-
TaHOBJIEHHOTO VIM IIPOIIeCCyaIbHOTO IIOPSIIKa.

ITpaBocynue B Poccuiickont Demepaniy CTpOUTCA Ha IeMOKpPaTUYeCKMX MPVHIINIIAX,
3akperuieHHbIX B KoHcTuTyimm Poccurickon @emepanimii.

HeMoKpaTvdecKye IIPUHITAIIBL ITPaBOCYANs — 9TO 00IIve, PyKOBOAIINe, MCXOMHbIe I10-
JIOXKeHVs1, OITpefieIsIole HarOoJlee CylllecTBeHHbIe CTOPOHBI JJAHHOTO Bula TOCYIapCTBEHHO
OesTeIbHOCTL.

K KOHCTUTYIVOHHBIM ITPVIHIIUIIAM ITPaBOCYy VSl OTHOCATCA:

1. OcyecTBiieHMe paBOCyAMs TOJIIBKO CYIOM. DTO O3HavaeT, 4yTo B Poccurickont Penepa-
LV HeT HUKaKMX MHBIX, KpOMe Cy[I0B, OpraHOB, HajleJIeHHBIX IIpaBOM paccMaTpuBaTh U
paspelath rpaxiaaHcKiue, YToJIOBHBIe 1 Apyrue Aena. [TpyHImI ocyimecTsieHns mpa-
BOCYMs TOJIBKO Cy[IOM - BaXHeVIIIasi rapaHTusl oOecriedyeHMs 3aKOHHOCTM, OXPaHBI
IpaB M 3aKOHHBIX MHTepecoB I'paXk[iaH 1 opraHusanui. OH HaXOAUT CBOe BbIpaXkeHle B
yCTaHOBJIEHUV PaMOK OCYIIeCTBJIeH:s CyJeOHOM BIIacTy, KOTopas peajn3yeTcs IIOCper-
CTBOM KOHCTUTYIIMIOHHOI'O, TPakJaHCKOIO, aJMUHVCTPATUBHOIO M YIOJIOBHOIO CYJIO-
IIPOM3BOACTBA, a TaKke paMoK cymaebHom cuctembl Poccuiickonn demgepanym, KoTopas
ycra"asimmBaeTcd KoHcrurynmen Poccurickon ®epgepanmn 1 dpeepaibHBIM KOHCTUTY-
HMOHHBIM 3akoHOM. B KoHcTuTyimm ocobo momdepkmBaeTcss HeJOMYCTMMOCTb CO3/a-
HusA B Poccynt upessbruaiabix cyaos (cT. 118 Koncturyimm PD).

2. HesaBucumMocTsb cymet. JJaHHBIV IPUHIIAII O3HavaeT, YTO CYAbM KaK HOCUTeSIN Cyae0-
Hom Biracty B Poccnickont Depepany paspemaroT J1ej1a TOJIbKO Ha ocHoBe KoHeTnTy-
LMV V1 3aKOHA B YCIJIOBMSIX, MICKITIOUATOIIVIX BCIKOe TIOCTOPOHHEee BO3/IeVICTBIE Ha HUX.

HevicTByroliee 3aKoHOIaTenbcTBO Poccurickont @enepariii, B 4aCTHOCTH, 3aKOH O CTa-
Tyce cyneut B Poccurickon @enepariyy, penycMaTpyBaeT IIpaBoOBble FapaHTUN He3aBUCHIMOCTH
cynen. K HuM oTHOCATCS:

a) HeIPUKOCHOBEHHOCTh CyJleV (Cy[bsi He MOXeT OBbITh IpuBJIeUYeH K YrOJIOBHOV OTBETCT-
BEHHOCTW, 3aK/II0YeH II0f], CTpaXy, IIOIBeprHyT IPUBOY Oe3 coriacus Ha TO KBamdu-
KallVIOHHOV KOJIJIeTUU cyneﬁ) ;

6) mporienypa ocylecTBIeHVs IPaBOCYANMs, UCK/IIOYaroIasi [IOCTOpPOHHee BO3/eVICTBIe Ha
cyaent (BbIHeceHMe CyZOM pellleHNs B cOBelllaTeJIbHOVI KOMHaTe, B KOTOPOVI MOTI'YT HaXo-
IWUTBCS TOJIBKO CY/IbM, BXOASIIIVE B COCTaB Cy/ia M0 JJaHHOMY ey, U T.JL.);

B) IIpecsieZloBaHVIe IO 3aKOHY JIIOOOTO BMeIIaTeJIbCTBA B AeSTeJIbHOCTD 10 OCYIIIeCTBIICHIIO
IpaBOCY Vs,

r) 0cBOOOXeHwe Cyeil OT 00A3aHHOCTI OTUYNUTHIBAThCA Ieper] KeM Obl TO H1 OBUIO O CBOeV
HesSTeTbHOCTV;

1) yCTaHOBJIEHVe 3aKOHOM CIIeIIVaJIbHOTO IOpsKa IIPVOCTAHOBJIEHWMS M IIpeKpalleHus
IIOJTHOMOYWII CY/IEV;

€) IIpaBO CYZbM Ha OTCTaBKYy II0 COOCTBEHHOMY >KeJIaHWIO He3aBVICHMO OT BO3PacTa;
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X) IIpefocTaB/IeHMe CyJibe 3a c4YeT rocyJapcTBa MaTepuaIbHOIO ¥ COLMaIbHOTO olecriede-
HVIsL, COOTBETCTBYIOIIIETO ero CTaTycy;

3) 3alluTa CeMbU CYIbU ¥ €ro MMYIIecTBa.

Koncrurytmsa Poccurickon @epepanvn B cT. 120 ycTaHasImBaeT, 4To, OOHapyXuB IIpU
paccCMOTpeHMM [iejla HECOOTBETCTBIE aKTa IOCyJapCTBEHHOTO WWIM MHOTO OpraHa 3aKOHY, CVI
IIpVHMMaeT pellleHVe B COOTBETCTBUM C 3aKOHOM. DTO IIOJIOKeHMe paclpocTpaHsieTcs Ha JIio-
Oble aKTBI JIIOOOTO OpraHa VIV JOJDKHOCTHOTO JIVIIA.

3. Hecmensemocts cyzment. Cyapyt He IOJIeXaT IIepeBOIy Ha APYIYIO IOJDKHOCTD WIN B IPY-
rou cyz 0e3 mx cortacusa. OmHAKO 3TO He MCKITIOUaeT CMeIeHNs B TIOpsiIKe 0co0oV TIPo-
LeAypsl (C comiacysl KBaJIMPUKAIIMOHHOV KOJUIeIMI Cy/ieV) Tex Cyzeli, KOTopble IIpu3Ha-
HbI BUHOBHBIMW B COBEpIIIeHMV IIpecTyIUIeHNs WIM IPOCTyIIKa, He COBMECTVMOTIO C 3a-
HVIMaeMOV JOJDKHOCTBIO. ITojTHOMOuMSI cyipyt MOTYT OBITH IIpeKpallleHbl WIN IIPHoCcTa-
HOBJIEHBI He MHaue, KaK B IOpsKe U 10 OCHOBAaHMSM, YCTaHOBJIEHHBIM dellepajIbHbIM
3akoHOM (cT. 121 Koncturynym P®). DTOT NOPSAIOK 1 OCHOBaHWM IIpeIyCMOTPEeHBI 3aK0-
HoM Poccurickort Penrepariim o craTyce cyzet B Poccuiickon @emepariyim.

4. OTKpBITOCTh (IJIACHOCTB) cyaeOHoro pasompatersctBa. ComtacHo cr. 123 KoncTuTyrmm
Poccmrickont Deneparvvi pa3dmpaTeIbCTBO e/ BO BCeX Cyflax SIBJIIeTCS OTKPBITBIM. DTO 03-
HavaeT, 4To IIpu CyieOHOM pa3dupaTesIbCTBe [IeIa MOTYT CBOOOIHO MPUCYTCTBOBATh IPak-
IlaHe ¥ IIpe[ICTaBUTeIN CPeICTB MacCcoBOVI MH(OpMaIIi. 3aKpbIThle CyIeOHble 3aceqaHvis
IIOIYCKAIOTCS B CJIydasix, KOITIa 3TO HEOOXOIMMO I OXpaHbl TOCYJAPCTBEHHON VIV KOM-
MepyYecKoVI TaviHbl, TI0 fejlaM O IIPecTYIUIeHVSIX JIMII, He JOCTUIIIX 16-11eTHero Bo3pacra,
IO JIeJIaM O IIOJIOBBIX IPeCTyIUIEHVSIX M APYIMM YTOJIOBHBIM [ieJlaM ISl ITpeIoTBpallieHVs
pasmIallleHs CBelleHM1 00 MHTMMHBIX CTOPOHAX JKM3HV YUacTBYIOILINX B fiefle JIVl. 3aod-
HOe pa30upaTesIbcTBO YIOJIOBHBIX [IeJI B CyZax He [IOIyCKaeTcs, KpoMe CJIydaeB, IIpery-
CMOTpPeHHBIX (pefiepaIbHBIM 3aKOHOM (cT. 123 Koncruryym PD).

5. CocTs3aTesIbHOCTh ¥ paBHOIIPaBie CTOPOH. B COOTBETCTBUMM C 3TMIM KOHCTUTYIIMOHHBIM
TIPVHIIVIIOM HPaBOCYAVsl CTOPOHBI IIporiecca O0JIagafoT paBHBIMM IIpaBaMy Isi OOOCHO-
BaHVI CBOVIX BBIBOZIOB U ISl OCIIapVMBaHVs yTBEP KAEHMI IIPOTUBHOVI CTOPOHBI, TPV 3TOM
Cy[1 KaK OpraH paspellleHys Criopa A0/DKeH ObITh OT/e/IeH OT (PYHKIIMIM OOBMHEeHVIs], He CBsi-
3aH JI0BOJIaMV CTOPOH, CBOOOJIeH B OLIeHKe ITpeJICTaB/IeHHBIX VMV [JOKa3aTeJIbCTB.

6. OcylecTBiieHNe B IIpeyCMOTPeHHbIX dpeflepajIbHbIM 3aKOHOM CJIy4dasix CyAOIIPOV3BO/I-
CTBa C yJacTueM IIpUCKHBIX 3acefaresient (cT. 123 Koncrurynym PD).

7. ®duHaHCHMpPOBaHMe CyAOB TOJIBKO U3 defgepabHOro OromkeTa. DTO HOJDKHO obecriedmn-
BaTh BO3MOXKHOCTB IIOJIHOTO M HE3aBVCVIMOIO OCYIIeCTBIeHNs IIPaBOCyas B COOTBETCT-
BUM ¢ dpeepasibHEIM 3aKOHOM (cT. 124 Koncturynumm P®D), cosgaTe yciaoBus fyis HOf-
JIMHHOV He3aBVICYMOCTV Cy/IOB.

B m1ase 7 Koncrurynum Poccniickon @efepaliiny 3aKpeIUleHbl OCHOBBI IIPaBOBOIO CTa-
Tyca CyzeVi, eIyHbIe [JI BceX opraHos npasocyays. Cyapsamy MOTYT ObITh IpamaHe Poccmii-
ckomt Penrepanyy, gocTurive 25 jieT, MMeolye BhICIIee IOpUNJYeckoe oOpa3oBaHMe M CTax
paboTshI 110 opUAMIecKon IIpodeccunt He MeHee 5 jieT. PeepasIbHBIM 3aKOHOM MOTYT OBITH yC-
TaHOBJIEHBI JOTIOJTHNTEIIbHBIE TpeboBaHMs K cyapsaM (cT. 119 Korcrurynmm PO).

Cratbs 128 Koncrurynym Poccunickont demeparniyt ycraHaB/IMBaeT, YTo cyapu KoHcTu-
tyumoHHoro Cyna, BepxosHoro Cyma u Beicirero Apburpaxsoro Cyma Poccurickon depnepa-
uy  HasHadatorca CosetoM @eniepany 1o npepcrasienuio IlpesupenTta Poccurickon
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Depepauym. Cynpu apyrux demepaibHbIX CyIo0B HasHauaroTcst IIpesupenTtom Poccuiickorn
@Pepnepaly B HOPsAKE, yCTaHOB/IEHHOM (peflepalbHbIM 3aKOHOM.

Cydebnas cucmema Poccuiickoit @edepayuu

CynebHnas cucrema Poccurickont @enepanmm ycraHasivBaetcs Koucrnrymment Poccu-
ckont Penepann 1 PenepasibHBIM KOHCTUTYIIMIOHHBIM 3aKoHOM «O cymgebHomt cucteme Poc-
curickont Mepgepanum». B coorBercTBrM co cT. 4 PepepasbHOr0 KOHCTUTYLIMOHHOTO 3aKoHa «O
cynebHom cucreme Poccurickont @epnepary» ripasocyave B Poccurickont @eneparinmt ocyliect-
BJIsIeTcsl TOJIBKO cydamu, yupexaeHHsiMy Koncruryimen Poccun n ykasaHHbIM DeftepaibHbIM
KOHCTUTYIIMOHHBIM 3akoHOM. Co3[laHue upe3BblUaHbIX Cy10B U CYA0B, He IIpeayCMOTPeHHbIX
®enepasbHBIM KOHCTUTYIIVIOHHBIM 3aKOHOM, He JI0ITyCKaeTcs.

B Poccuvickovt Denmeparinm OeViCTBYIOT delepasibHble Cyabl M CyAbl cyOpekToB Poccumi-
cxont Depfeparinm, cocTapIIsIoNIMe cyaebHyo cucreMy Poccnrickont Pemepanyn.

K denepanbHbIM cymaM OTHOCSTCS:

—_

Koncrurynmonnsi Cyn Poccurickon Peepanmi.

2. Bepxosubm Cyn Poccuiickoin Depfeparinii, BepXOBHBIE CYIbl pecIy Ok, KpaeBble 1 00-
JIaCTHBIE CY/Ibl, CYIIbl TOPOAOB (pellepaIbHOrO 3HAaUeHMs, CyIbl aBTOHOMHOV 00jIacTut 1
aBTOHOMHBIX OKPYIOB, pallOHHbIE (TOPOZICKIE), BOEHHBIE U CIelaIN3pOBaHHbIe CYIbI,
COCTaBJIAIOIIVIE CHCTeMY pellepasIbHBIX Cy0B OOIIel IOPUCAMUKIINY (OOIINX CYIIOB).

3. Berctmmit ApOurpaxkusiin Cyn, Poccurickont ®emepanmn, denepasibHble apOUTpaKHbIe

CyABl OKPYroB, apOuTpaxHble cynbl cyobekToB Poccuvickont depepalinyi, coCTaBIIsIO-

1Ive cucTeMy (pefiepasIbHBIX apOUTPaskHBIX CYIOB.

K cynam cy6bexToB Poccuiickon @emepariyi OTHOCSTCS:

—

KoncTtuty1monssle (ycraBHble) Cyanl cyobekToB Poccuiickon Pemeparim.
2. MupoBble Cyaby, SIBIISIOMIVIMUCS CYyIbsIMV 00IIIeVt opUcAVKINY CyObeKToB Poccuiickorn
Qepepanym.

Bxonsmme B cucteMy dpeepasbHBIX CyHOB OOIIeV IOPUCAVKIINY BOEHHBIE CYIbl CO3a-
I0TCS 110 TEPPUTOPUAIIBHOMY IIPVHITUITY 10 MeCTy IMCIIOKAIIMM BOVICK M (PJIOTOB M OCYIIIECTB-
JIIOT CyHeOHyIO BJIacTb B BOVICKAx, OpraHax M popMmupoBaHMsX, Ihe delepalbHbBIM 3aKOHOM
IIpeyCMOTpeHa BOeHHas CITy>kO0a.

CrenmnasimsupoBaHHbIe defiepaibHble CyAbl II0 PACCMOTPEHMIO IpaXIaHCKUX U aaMU-
HUCTPATUBHBIX [IeJI YUpeXIaloTcsa IIyTeM BHeceHVs VM3MeHeHUN 1 nmonoiHeHun B Demepaiib-
HBIVI KOHCTUTYLIMIOHHBIV 3aKOH «O cyne6H0171 cricteme Poccurickon qbenepaumm».

ITostHOMOYMS, TIOPSIOK 00pa30BaHMs U AeATeIbHOCTI pefepayIbHbIX CYIOB yCTaHaBIIN-
BaloTCA deepaIbHbIM KOHCTUTYIIVIOHHBIM 3aKOHOM.

ITopsamok paccMOTpeHMsI BOIIPOCOB, OTHECEHHBIX K KOMIIeTeHIIMM KOHCTUTYIIVIOHHOTO
(ycraBHOro) cyna cyowpekra Poccurickon @eneparini, ycraHaB/IMBaeTCs 3aKOHOM cyObekTa Poc-
CUVICKOIL CDe)Z[epaL[T/IVI.

Muposont cybd B IIpefesiax CBOer KOMIIeTeHIIMM paccMaTpuBaeT I'pakIaHCKMe, aiMu-
HUCTpaTUBHBIE VI YIOJIOBHBIE JIejla B KadecTBe Cy/la IepBoVi MHcTaHumn. IloHoMouna n opsi-
IOK [esTeJIbHOCTM MMUPOBOTO CYIbM yCTaHaBIMBAIOTCSA defepasbHbIM 3aKOHOM ¥ 3aKOHOM
cyobexTa Poccurickon @eneparymn.
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Konucmumyyuonnwiit Cyo Poccuiickoit @edepayuu

B cyneGnoit cucteme Poccuvickont @enepariiy ocodoe Mecto 3aHMMaeT KOHCTUTYIIMOH-
Hem Cypn Poccmiickon @epepany, opraHmsanyid M OedTelIbHOCTb KOTOPOro peajmsyercs B
3HA4YNTEeJIbHOV Mepe HOpMaMV KOHCTUTYIIMIOHHOTO ITpaBa.

Koncturynmonnsm Cyp, Poccurickonn ®enepatinm gpiisgercs cygeOHBIM OpraHOM KOH-
CTUTYIIMOHHOTO KOHTPOJISI, CAMOCTOSITEJIBHO ¥ HE3aBVCHMO OCYIIeCTBIISIOMIM CyIe0HyIo
BJIaCTh IOCPECTBOM KOHCTUTYLIMIOHHOIO CYIOIIPOV3BOCTBA.

ITopsimox obpasoBaHMA U JledTesIbHOCTY, KomiteTeHImss Koncrurynmonnoro Cypaa om-
penerarorcs Koncrurynmen Poccuiickont @enepartim (ct. 125) 1 PenepasibHbIM KOHCTUTY V-
oHHbIM 3aKO0HOM «O Koncturynmonnom Cyne Poccniickon @epeparym» ot 21 mross 1994 r.

Koncrnrynmonnsm Cyz Poccurickon @epmepann cocrout ns 19 cynent, HasHadaeMbIX
Ha JoJpkHOCTh CoBeToM Penepartym 1o npencrasirenuio Ipesunenra Poccurickon @enepartmm.
Koncrurynmonnsin Cyp, BlipaBe OCyIIeCTBIISTh CBOIO AeATeJIbHOCTb TPV HaJIMYMN B ero coCTa-
Be He MeHee Tpex 4eTBepTeii oT obmiero uncia cygeit. [Tomromouns Konerurymonsoro Cyma
He orpaHuueHbl cpokoM. Cyapsa KoncrurynmonHoro Cyia HasHadaeTcs Ha JOJDKHOCTb CPOKOM
Ha 12 ntet. [IpenepHbIN BO3pacT I NpeObIBaHMs B JO/DKHOCTH cyapn - 70 ser. HasHaueHMe
Ha JI0JDKHOCTB CYJIbV Ha BTOPOVI CPOK He 1OITyCKaeTCsl.

Koncrurymmonnsin Cya Poccurickon @enepatini HajiesleH CBOVICTBEHHBIMU TOJIBKO [IJ1
Hero IOJIHOMOYMAMM. B I1esisix 3aliuThl OCHOB KOHCTUTYIIMOHHOIO CTPOsi, OCHOBHBIX IIpaB U
cBO0OO7I, uesioBeKa M IpaXIaHMHa, obecrieueHNsI BepXOBEHCTBa U IIpsaMoro fevictsus KoHctury-
uyn Poccuiickon @enepannm Ha Becent Tepputopumn Poccum Konerurynmonnsm Cyn, Poccuii-
ckom Deneparnym:

1. Pemaet nesna o coorBeTcTBUM KoncTurynmm Poccniickon ®epepariymn:

a) enepasbHBIX 3aKOHOB, HOPMaTMBHBIX akToB I IpesmmenTa Poccurickon ®eneparivm, Cose-
ta ®enepanym, ['ocypapcrsenHon ymel, [Ipasurenscrsa Poccuiickont Menepariyiv;

0) KOHCTUTYLMII peclyOiIMK, yCTaBOB, a TakKXe 3aKOHOB VM VMHBIX HOPMaTMBHBEIX aKTOB
cyowexToB Poccurickon Depeparivy, M3gaHHBIX 110 BOIIPOCaM, OTHOCSIIVMCS K Be[IeHWIO
OpraHoB rocyjapcrseHHoM BiacTv Poccuiickont degepaninit 1 COBMECTHOMY BedeHUIO
OpraHoOB rocyfgapcTBeHHON BiacTu Poccuiickoit Defepaliny 1 OpraHoB rocy1apcTBeH-
Hov Bi1acTv cyOopekToB Poccurickon depeparivm;

B) J[IOrOBOPOB MeX[ly opraHaMu rocygapcTBeHHOM BiiacTu Poccuvickont Penepariim n op-
raHaMV TOCyIapCTBeHHOM BI1acTu cyobekToB Poccuiickon denepariyi, 10roBOpoB MeX-
1y OpraHaMy rocyapcTBeHHOV BiacTv cyObekToB Poccurickon Depeparivm;

I) He BCTYIMBIIVX B CYJIY MeXIyHapOAHBIX 10roBopos Poccuiickon Pemepariym.

2. PaspemaeT CITIOPBI O KOMIIETEHLIVIN:

a) Mexmy demepaibHBIMI OpraHaMy roCydapCTBeHHOV BJIacTV;

0) Mexmay demepabHBIMI OpraHaMI rocyapcTBeHHON Bi1acTy Poccuvickont Demepalinm n
opraHaMU IoCyJIapCTBeHHOV BiiacTu cyopekToB Poccurickort Pepepariy;

B) MeXly BBICIIVIMI T'OCY/IJapCTBEeHHBIMI OpraHamMu cyobekTos Poccurickont Pemeparinm.

3. TIlo xajobam Ha HapyIlleHVe KOHCTUTYIIMOHHBIX IIpaB M cBOOOJ, TpaXkgaH U II0 3aIlpo-
caM CyJI0B IpoBepsieT KOHCTUTYIIVOHHOCTb 3aKOHa, IIPYMEeHSIeMOIo WiV IToJIjIeXallero
IIpVYIMEHeHWIO B KOHKPETHOM JieJie.

4. Jlaet tonkosaHue Koncrurynym Poccurickoi demgeparimm.
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5. Jaet 3axtodeHne o coOJIIOeHMN YCTaHOBJIEHHOIO IIOPsifIKa BBIIBVDKEHN OOBMHEHMS

npotus [IpesupenTta Poccuiickont Denepaliny B rocyIapCcTBEHHON M3MeHe WIN COBep-

LIeHWUY MHOTO TSDKKOTO IIPeCcTyIUIeHNs.

BricTymaeT ¢ 3akoHOIaTeIbHOVI MHUIIMATHUBOVL 110 BOIIPOCaM CBOETO BelleHMs.

7. OcyuecTsiisieT MHBIE IIOJIHOMOYMS B KadecTBe Cy/1eOHOro opraHa KOHCTUTYIIMOHHOTO
KOHTPOJISL.

o

Koncmurynmonnem Cypn Poccurickonn @epepanymy pelnaeT MCKIIOUNUTEIBHO BOIIPOCHI
KOHCTUTYIIVOHHOIO IIpaBa. IIpu ocylecTsiieHn KOHCTUTYIIVIOHHOTO CyJIOIIPOM3BO/CTBA OH
BO3IE€PXXMBAETCS OT YCTAaHOBJIEHNS U VICCIIEAOBaHMs (PaKTUUIECKIX 0OCTOSTeIbCTB BO BCeX CIIy-
4asix, KOTJa 3TO BXOAUT B KOMIIETEHIIVIO JPYTVX CYAOB VI MIHBIX OPraHOB.

Koncturyrnmonssm Cyz cOCTOUT M3 ABYX IajlaT, BKITFOYAIOIIVIX B ce0sl COOTBETCTBEHHO
10 n 9 cynen Koncrurynmonnoro Cyna. IlepconasbHBI cocTaB IajiaT oIpedessieTcs ITyTeM
XepeObeBKI.

Koncrurynmonnsm Cyp paccMaTpuBaeT U paspelliaeT [ejla B IUIeHapHbIX 3acelaHusX U
3aceflaHMsIX HajlaT. B IUleHapHBIX 3acegaHMAX y4acTBYIOT Bee cyapn Koncrurynmonsnoro Cyna,
B 3ace[laHMsIX HaJIaT — CYIbV, BXOALIIMe B COCTaB COOTBETCTBYIOIIMX I1asiaT.

Koncturynyonssm Cyz, BlipaBe paccMOTpeTh B IVIEHAPHOM 3acelIaHVV JIF000VI BOIIPOC, BXO-
JALIVIV B €r0 KOMIIeTeHIINIO. VIcKirounTesIbHO B IUleHapHbIX 3acefaHvax Konceruryyonnsm Cyz;:

a) paspernaer fesa o coorsercTBum Koncruryimm Poccnvickon ®entepariyyt KOHCTUTY LT
pecryOnmKk 1 yctaBos cyobekTos Poccurickon ®enieparivm;

6) naer Tonkosanme KoHcturynmm Poccnvickonn ®enepariyy;

B) JlaeT 3aK/II0YeHMe O COOJIIoeHMM yCTaHOBJIEHHOIO IIOps/IKa BbIABVDKeHVSI OOBMHEHWI
npotus [Ipesunenra Poccuiickon ®deepanyyt B rocygapcTBeHHOV M3MeHe MM COBep-
II€HWUY MHOTO TSDKKOTO IPeCcTyIUIeHMs;

r) npuHMMaeT nociaaHus KoncrurynmonHoro Cyna;

) pelllaeT BOIIPOC O BBICTYIUIEHWUM C 3aKOHOIATeJIbHOV MHUIIMATBOVL 110 BOIIPOCaM CBOEro
BeJIeHMsl.

B cBoent nesitenibHOCTM KoncTurytimonnsm Cyp Poccurickot deprepariyii pyKOBOACTBY-
eTcsl MPUHIMIIAMY He3aBUCHMOCTY, KOJUIerMaIbHOCTY, TJIaCHOCTH, COCTSA3aTeIbHOCTH U paBHO-
ripasus ctopoH. Ilo Bormpocam cBoet BHyTpeHHel fesitesibHocT Konerurynmonnsm Cyn Poc-
curickont Peeparium npuHMMaeT PernamenT KoHcTuTymoHHOro cyaal.

BepxoBuuiit Cyd Poccuiickon @edepayuu

Bepxosubin Cyp Poccuiickoit ®Depmepaiinyt sIBIS€TCS BBICIINM CyIeOHBIM OpraHOM II0
rpaXkgaHCKMM, YTOJIOBHBIM, aJIMMHVCTPATMBHBIM ¥ VMHBIM fejlaM, IIOACYIHBIM CydaM oOIert
OPUCOVIKIIVN, BKJIIOYas BOEHHBIe U CHellaIn3upoBaHHble cyabl. Bepxosabm Cyn Poccnrickon
Depiepariyiy B Ipesiesiax CBOeVl KOMIIeTeHIIMY paccMaTpHBaeT Jiejla B KadecTBe Cyjia BTOpO MH-
CTaHIIVY, B IIOPsiFIKe Ha/l30pa U 110 BHOBb OTKPBIBIINMCSE OOCTOATEILCTBAM, a B CJIyvasx, IIpeiy-
CMOTpeHHBIX deflepaIbHbIM 3aKOHOM — TaKXXe B KauecTBe CyJla IIepBOVi MHCTaHIMN. BepxoBHBIN
Cyn Poccuiickont @enepanvn gaeT pa3bsiCHEHMS II0 BOIIpocaM cyaeOHou mpakTukm (cT. 126
Koncrurynmm PD)2,

1 Cm.: Kosznosa E.I., Kyradpur O.E. KorcrurynmonHtoe rpaso Poccurickort denepanyit: YaeOHMK. — M.:
IOpucts, 1996. C. 448-454.

2 Cm.: barmann M.B. KoncturyimonHoe mpaso Poccuiickont ®epeparym: Yaebuuk. - M.: IHOPA-Hopwa,
1997. C. 649-655.
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Buicuuit Apoumpasxnuiii Cyo Poccuiickoit @edepayuu

Bercimvt Apourpaxasin Cyn, Poceuiickont defepanvn siBjisieTcsl BBICIINIM CyIeOHBIM
OPraHOM IIO pa3pelleHNI0 SKOHOMIYECKIIX CIIOPOB VI VIHBIX fIeJl, paccMaTpuBaeMbIX apOuUTpax-
HbIMU cyfdamy. OH OCYIIeCTBIIsIeT CyIeOHBIV Ha30p 3a [IeATeJIbHOCTBIO apOUTPakKHBIX, CY/IOB.
Bercrmvt Apourpaxssiit Cyz paccMaTpuBaeT B COOTBETCTBUM € (pellepasIbHBIM 3aKOHOM Jiejla B
Ka4ecTBe CyJla IIepBOVI MHCTaHIINM, B IIOPSIZIKe Hafi30pa ¥ 10 BHOBb OTKPBIBIIIVIMCSI OOCTOSATEITb-
ctBaM. Beicimit apOouTpaxubmi cyn Pocemiickont denepalini 1aeT pasbsiCHEHMS 10 BOIIPOCaM
cynebnom npakTuku (cT. 127 Koncturytmm PO)L.

Ilpoxypamypa Poccuiickon @edepayuu

Opnna n3 craten miasbl «CyaeOHast BJIacTh» IOCBSIIEHa IIpoKyparype. OmHaKO IPOKypa-
Typa He BXOOAWUT B UNMCIJIO OPraHOB, OCYIIECTBIIAIOMMX Cye0HyIo BIacTb. ITpokyparypa n cyn
abCOJIIOTHO He3aBUCHMBI JIPyT OT Apyra W IMPeACTaBIISsIoT cOOOM CUCTEMBI C Pas/IMYHBIMU
PYyHKIMSAMY, XOTd IIPOKypaTypa M OKas3blBaeT CyIlleCTBeHHOe COIeVICTBIEe OCYIIeCTBIIeHWIO Cy-
nebnom Biiactu. Vicxorsd m3 mocsiefIHero, cjelyeT, CKopee BCero, 00bsACHUTH BKIIIOUeHNe CTaThbU
0 IIPOKypaType B IJIaBy O CyAeOHOV BIIacT.

ITpokypatypa Poccurnickon @enmepanym B coorBercTBUM ¢ KoHctnTynmern Poccurickon
®enepaunu 1 3akoHoM PP «O mpokyparype Poccurickon Pepepaiiym» ocyliecTBiIsieT Haf30p
3a VICIIOJIHeHMEeM JIeVICTBYIONIMX Ha Teppuropun Poccuiickort @egepanyy 3aKOHOB, IIPYHMMa-
eT Mepbl, HallpaBjIeHHble Ha yCTpaHeHVe VX HapyIlIeHnN 1 IIpVBJIedyeHVe BUHOBHBIX K OTBeTCT-
BEHHOCTW, OCYIIeCTBJIsIeT YITOJIOBHOE IIpeciie/loBaHe.

B 11ey1s1x oGecriedeHnsi BepXOBeHCTBaA 3aKOHA, e[IMHCTBA M YKpeIUleHMs 3aKOHHOCTMY, ITpaB
1 cBoboy1 rpaxkaH, rmpas Poccurickont Peniepariy 1 ee cyObeKTOB, MECTHOTO CaMOYIIpaBJIeHNs,
IIpeIIIPUSATU, YUpeXIeHNU ¥ OpTaHU3allnii, OOIIeCTBeHHBIX U IOJIMTUYeCKMX OpTaHM3alluil U
JBVDKEeHWVI IIPOKypaTypa OCyIIecTBIIseT Haa30p:

a) 3a VCIOJHEeHVEeM 3aKOHOB MEeCTHBIMW IIPeJICTaBUTEIbHBIMIM OpraHaMl, OpraHaMM VC-
IIOJTHUTEIIBHOV BJIACTY, YIIpaBJIeHVS VM KOHTPOJIS, IOPVMAMYECKVIMI JIVMIIaMM, OOIIecT-
BEHHBIMM OOBEeIMHEeHMSIMM, JO/DKHOCTHBIMM JIMIIAMI, a TaKXXe 3a COOTBETCTBVEM 3aKo-
HaM M3/IaBaeMbIX VIMV IIPAaBOBBIX aKTOB;

0) 3a coOmomeHVeM pas 1 cBOOO/, YestoBeKa ¥ TpasKIaHHa;

B) 3a WCIIOJIHEHVEM 3aKOHOB OpraHaMM, OCYIIECTBIJISIOIIVIMI OIepPaTVBHO-PO3BICKHYIO
IleTeIIbHOCTD, IO3HAHVIE VI IIpeIBapUTeIbHOe CIIEICTBIIE;

I) 3a MCIOJIHEHVEM 3aKOHOB aIMMHVICTPAlVISIMI OPTaHOB M YUPEeXIeHNV, VICITOJTHSIOIIVIX
HaKa3aHlMe VI Ha3HauYeHHBbIe CyJIOM Mepbl IIPVHYANUTEIFHOTO XapakKTepa, aJMUHVCTpa-
LVISIMV MeCT COZIepPyKaHMS 3a/lepKaHHBIX U 3aKJTFOYeHHBIX IO CTPaXYy;

II) 3a WCIOJIHEHVEM 3aKOHOB OpraHaMV BOEHHOIO VIIPaBJIeHVS, BOVIHCKVIMM YacTSIMU U
YUPeXIEeHVSIMM.

ITpoKypopBlI y4acTBYIOT B pacCMOTpeHUM JIeJl cyjJaMi. B crydasnx, mpenycMOoTpeHHBIX yTo-
JIOBHO-ITPOLIeCCYaJIbHBIM 3aKOHOM, ITPOKYpaTypa OCyIIecTB/IseT pacciie/loBaHyie [IPecTyIUIeHA.

ITpoxypatypa Poccuiickont ®eniepariiyt cocTapisieT eauHyo deaepalbHyIO [eHTpasIn30-
BaHHYIO CHICTeMY OPraHOB M JIeVICTBYeT Ha OCHOBe ITO[IUVHeHVsI HVDKeCTOSIIVIX IIPOKYPOPOB BbI-
mrectosiM 1 I'enepansHOMy mpokypopy Poccuvickonn @eneparym (ct. 129 Koncrurynym PO).
Opranpl HpOKypaTypbl OCYILIECTBJISIIOT CBOWM IIOJIHOMOUMS He3aBUCHMMO OT defepasibHbIX

1 Cm.: barmanr M.B. KoncturyimonHoe mpaso Poccuiickont ®epeparym: Yaebuuk. - M.: IHOPA-Hopwa,
1997. C. 655-659.
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OpraHOB T'OCYIApPCTBEHHOV BJIaCT, OPTaHOB IOCYJapCTBEHHON BJIacTV CyObeKToB Pemepariny,
OpraHOB MeCTHOI'O CaMOYIIpaBjleHNs, OOIeCTBeHHbIX OObeAMHEHNII V1 B CTPOI'OM COOTBETCTBUM C
ZleVICTBYIOIIMMM Ha TeppuTtopun Poccuiickoit @enepariiy 3akoHamiyt. OHM JeVICTBYIOT IJIaCHO B
TOM cCjIydae, B KaKOM 3TO He IIPOTMBOPeUYUT TpeOoBaHMSIM 3aKOHOIATENIbCTBA IPoccmricKomt
QDeneparvi 00 oxpaHe IIpaB M CBOOO TPaKIaH, a TakkKe 3aKOHOIATEIBCTBA O TOCYJaPCTBEHHO
I IHOVI CITeLIVIaJIbHO OXPaHseMOV 3aKOHOM TaviHe. OpraHsl IIpOKypaTypbl MHPOPMUPYIOT Opra-
HBI TOCYyJaPCTBEHHO! BJIACTH 1 YIIpaB/IeHNs, a TaKXXe HaceJIeHle O COCTOSIHVM 3aKOHHOCT.

DTUM IIPUHIIUIIAM COOTBETCTBYET CTATyC IIPOKYPOPOB, KOTOpPbIe He MOIYyT ObITh WiIeHa-
MW BBIOOPHBIX ¥ MHBIX OpTaHOB, €CJIV OHM OCYIIeCTBIIAIOT Ha/I30P 3a 3aKOHHOCTBIO M3[IaBaeMbIX
3TMMM OpraHaMy IpaBOBBIX akTOB. Co3fgaHMe 1 JesTeJIbHOCTD IOJIMTUYeCKNX IapTuil 1 opra-
HU3alUI B OpraHax IIpoKypaTypel He gonyckaercs. IIpoKypopsl B cBoelt CIIyKeOHO fgesiTerb-
HOCTM He CBg3aHbl pellIeHMsIMY [OJIMTUYeCKNX ITapTU VI MacCOBBIX OOIIIeCTBEHHBIX ABVDKEHUTA.
OHu He BIIpaBe 3aHMMATHCS TI0 COBMECTUTEIILCTBY MHOV OIUIaYMBaeMOTV! 1€ TeJIbHOCTBIO, KpoMe
IIpeIroaaBaTelIbCKOVI, HAYyYHOV Y TBOPYECKOA.

Cucremy opraHoB IIpOKypaTyphl cocTasiigeT ['eHepasibHast mpokypaTtypa Poccurickor
Deniepatiyy, IPOKypaTyphl pecityoimk B coctaBe Poccuiickont Depepaliny, IpoKypaTypbl Kpa-
eB, obacreri, ropogos Mocksel 1 CaHKT-IleTepOypra, aBTOHOMHOVI 001acTVI, aBTOHOMHBIX OK-
PYTOB, a TaKXe pavioHOB 1 MHBIe TepPUTOpUaJIbHBIE IIPOKYpaTypeL. B crcTeMy opraHoB IIpOKy-
paTypbl BXOOUT M BOEHHas IIPOKypaTypa, OCYIIeCTBIISAIONIAs CBOIO AeaTeJIbHOCTh HEeIlOCPeICT-
BeHHO B BoopyxeHnbix Crtax Poccym. Kaxkabiit MpoKypop OeVicTBYeT OT MMeHM BCel CHCTeMBI
IPOKYPOPCKMX OPraHOB.

Hasnauenne I'enepasibHoro npokypopa Poccuiickon @emepanyy Ha JOJDKHOCTb M OC-
BOOOXXIeHMe ero OT IOoJDKHOCTH ocylecTsiigeT CoseT Demeparn 110 MpercTasiieHno Ilpesu-
neHta Poccuvickon ®@eneparym. [Ipokypoprl cyosekTos Poccurickon Defepaniy HasHadar0TCA
I'erepanpHBIM IpoKypopoM Poccurickon depeparnit 1o cOryIacoBaHMIO ¢ ee cyObekTamu. Bee
VIHBIEe TPOKYpPOPBI HasHavaoTcsa ['eHepabHBIM TpokypopoM Poccurickont @eneparmm (ct. 129
Koncturyimm PO).

Ionamue mecmnozo camoynpaﬁxzeuuﬂ

B cootBercTBUM ¢ Koncturynmen Poccuiickon @emepany Hapo, OCyIeCTBIIsIeT CBOIO
BJIaCTh HEIIOCPeICTBEHHO, Yepe3 opraHbl FOCyJapCTBEeHHOVI BJIaCTH, a TakXe yepe3 opraHbl Me-
cTHOro camoytpasiieHus (cT. 3 Korcturynmm PD).

MectHoe camoympasiienne B Poccurickont Demepammm obecrieumBaeT caMOCTOSITEIb-
HOe pellleHVe HaceJIeHVeM BOIIPOCOB MeCTHOIO 3HaudeHWs VM OCYIIeCTBIISeTCs IpaXkIaHaMmu
yTeM pedepeHyMa, BIOOPOB, Opyrux popM IPsIMOTO BOJIEM3bIBIIeHNs, Yepe3 BBIOOpHbIE U
npyrue opraHbl camoynpasieHus (cT. 130 Koncrurynyum P®). Iox vHbIMM dpopMamy IpsMO-
rO BOJIEM3bsIBIIEHNS TIOHMMAIOTCS cCOOpaHMs, CXOAbl TpaXIaH, MHbIe TeppUTOpuaIbHbIe Pop-
MBI HEIIOCPe[ICTBEHHOV [IeMOKpaTul, TeppUTOpHaIbHOe OOIIeCTBEHHOe caMOYIIpaBJIeHMe.
CrpyKTypa opraHOB MeCTHOI'O caMOYIIpaBjleHNs OIpe/esIsieTcsl HaceJIeHeM CaMOCTOSATeIIbHO
(cT. 131 KoHCcTUTY1IMM PD).

MecTHOe camoyTIpaB/ieHIe OCyIIeCTBIIeTCs B Ipefieslax TOPOACKMX, CeJIbCKMUX IToceie-
HWVI, TEPPUTOPUI KBapTaJIOB, YJINII, JOMOB U T.IL C Y4eTOM MCTOPUYECKNX, STHUYECKVX VI VHBIX
MecTHBIX Tpagynuuit. ITpu stom Koncrurynmsa Poccurickort @epepanny goIycKaeT M3MeHeHVe
IrpaHWUL] TEPPUTOPUI, B KOTOPBIX OCYIIeCTBIISIeTCSI MECTHOe caMOYIIpaBJIeHle, C y4eTOM MHeHMs
HaceJIeHIsI cooTBeTcTBYIoIen Teppuropnn (cT. 131 Koncrurynmm PD).

Taxum 0Opas3oM, MecTHOe caMOyIIpaBjIeHle — 3TO CII0cOO OpraHM3alliy ¥ OCYIIleCTBIe-
HMe BJIacTV Ha MecCTaX, KOTOPbIVI obeclieurBaeT caMOCTOSITeJIbHOe pellleHNe IpaXkgaHaMi BO-
IIPOCOB MeCTHOTO 3HadeHNs depe3 IpeJicTaBUTeIbHbIe (BRIOOPHBIe) opraHbl BlIacTy (MyHUIIV-
HaJIbHble KOMUTETHI, TyMBbI, COBETBHI U T.I1.), MECTHYIO aJIMVHVCTPALNIO (IJIaB aJMVHVCTPAIINN,
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CTapOCT M T.II. I MICIIOJIHUTEJIbHbIE OPTraHbl MECTHOTO CAMOYIIPaB/IeHNs), MECTHBIE pedepeH/Ty-
MbI, coOpaHMs (CXOfpl) TpaXdaH, MHble TeppuUTOpuaIbHble (POPMBI HeIIOCpeICTBEHHOM JIeMO-
KpaTuy, a Takke OpraHbl TePPUTOPUAJIBHOTO 00IIeCTBEHHOTIO CaMOYIIpaB/IeH s HaceIeHIsI.

MecTtHOe caMoyIIpaBiieHe oOecrieunBaeT He TOJIBKO CaMOCTOSITEJIBHOCTD PellleHNns Ha-
ceJIeHVIeM BCeX BOIIPOCOB MECTHOTO 3HaueHMsI, HO ¥ OpraHm3alyioHHoe 00ocobieHe yIpasie-
HVISI MECTHBIMU [IeJIaMV B CHICTeMe YIIpaB/IeHNs 00IIecTBOM 1 TOCyAapCTBOM.

Koncturymms Poccurickort @emepaii 3aKpeIvisieT IPVHIMIIMAIBHOE IIOJIOXKEHVEe O
TOM, YTO OpraHbl MECTHOTO caMOYIIpaBJIeHNs He BXOIAT B CCTeMY OpraHOB IOCyHdapCTBEeHHO
Bacti (cT. 12 Koncturynum PP). DTo 03Ha4aeT, UTO MeCTHOe caMOyIIpaBjleHue B IIpereriax
CBOVIX ITOJTHOMOYMI SIBJISIETCSI CAMOCTOSATeIbHBIM. BMecTe ¢ TeM opraHbl rocy/1apcTBeHHOV Bila-
CTV CO3[JAIOT IIPABOBYIO OCHOBY IS IESTEJIBHOCTM MECTHOTO caMoyIpasieHns. OHa obecrieun-
BaeT IOCyJapCTBeHHBIVI KOHTPOJIb 3a peasM3alliierl 3aKpeIUIeHHBIX B 3aKOHOATeJIbCTBe IIpaB
PUBMUecKMIX 1 OPYIMYIECKIX JINII, a TAKXKe 3aIllUTy TUX IIpaB.

IIpaBoBy10 OCHOBY MeCTHOTO caMoyIpasieHMs cocTasisitoT KoHerurynms Poccuiickon
Qenepanyy, PemeparbHbIN 3aKoH «O0 0o0mIX IpMHIMIIAX OpraHM3aMM MECTHOTO CaMo-
yrpasiieHus B Poccuiickont Peneparinm» ot 6 okTsa0ps 2003 1., a Takke KOHCTUTYLIMU U YCTaBBI
cyowekToB Poccurickonn @emepariny, 3aKOHBI 00 OpraHM3aIMM MECTHOTO CaMOYIIpaBJIeHMs
cyobexToB Pemepaumm. B cooTBeTcTBUM ¢ yKa3aHHBIMM HOPMaTMBHBIMY ITPaBOBBIMM aKTaMU
IIPVHVMAIOTCS yCTaBbl MyHUIIUIIAIIBHBIX 00pa30oBaHWIL.

CremoBaTesIbHO, CAMOCTOSITEJIBHOCTh MECTHOTO caMOYIIpaBJIeHVs VIMeeT IIpeslesIbl, yCTa-
HobsieHHble KoHcTuTynmen Poccurickon @emepariyiy, KOHCTUTYLMSAMM M yCTaBaMy CyObeKTOB
®enepaumy, denepasibHbIM ¥ PerMOHAJIBHBIM 3aKOHOAATEIBCTBOM, a CaMO MeCTHOe caMo-
yIIpaBjleHVe MHTeTPUPOBAHO B OOIIYIO CHCTEMY YIIpaB/IeHMs felaMy oOIlecTBa ¥ FoCcydapCTBa.

Cucmema mecmnozo camoynpabrenus

He sgpBigsace dacTblo cucTeMbl TOCYJapCTBEHHBIX OPIaHOB, OPTaHbl MECTHOIO CaMoO-
yIpaB/ieHus], KaK ¥ Bce MeCTHOe caMOyIIpaBjleHVe B I1eJI0OM, — 3TO He TOJIbKO hopMa caMoopra-
HM3alMY HaceJIeHMs U1 PellleHNs CBOVIX 3a/a4, HO M CII0co0 OCyllecTBIeHNs Iy OJIMYHO Bila-
cTu, BacT Hapopa. ITo3ToMy edTesIbHOCTh OPraHOB MECTHOTO caMOyIIpaBjieHMs obJiamgaeT
TaKVMM CBOVICTBEHHBIMM OpTaHaM I'OCYJapCTBEHHOV BJIAaCTV YyepTaMyl, KaK HaIn4vie BJIaCTHBIX
II0JTHOMOUYMT, 00513aTeJIbHOCTD IIPVHVIMAEMBIX PelIeHUT! 71 BceX (PU3MIecKnx, a TaKkxKe 0pu-
OVIYeCKVIX JIVIL Y OpraHv3alyil, HaXOOSIIVXCS Ha TEpPUTOPUN, B paMKaxX KOTOPOV AEeVICTBYIOT
COOTBETCTBYIOLIVE OpraHbl MECTHOI'O CaMOYIIPAB/IEHNSI.

Kak y>xe roBopmock, MeCTHOe caMOyIIpaBJieHVe OCYIIeCTBIIeTCs IpakaaHaMy IIyTeM
pedepeHIyMOB, BEIOOPOB, APYIMx pOpM IIPsSIMOTO BOJIeM3bsBIIeHNs, Yepe3 BHIOOpHBIE U ApPY-
r'vie OpraHbl MeCTHOro caMoyIipasiieHs. CileioBaTesIbHO, MeCTHOe caMoyIlpaBsiieHe B Poccuii-
ckomt Penmepanmmt - 3TO CUCTeMa OpraHM3alUM U [AesSTelIbHOCTU I'pakdaH, IIpeacTaBIIsolas
co0OVI COBOKYITHOCTH OPTraHM3AIIMOHHBIX (POPM ¥ MHCTUTYTOB IIPSIMOTO BOJIEM3BSBIIEHVS, a
TaKXe BEIOOPHBIX U JPYTMX OpraHOB MECTHOT'O caMOYIIpaBjieHNs, [IOCPeICTBOM KOTOPbIX obec-
IeYrBaeTCsl CaMOCTOATe/IbHOe pellleHre HaceJIeHeM BOIIPOCOB MeCTHOI'O 3HaUeHVIs.

BaxHBIM €ITOCOOOM HENOCPEeACTBEHHOrO pelleHnsl HaceJleHVeM PasINdHBIX BOIIPOCOB
BBICTYIIaeT pedpepeHIyM — HapOJHOe rojIocoBaHue 110 Harboslee 3HaUMMBIM BOIIPOCaM MeCTHO-
ro camoyIpasiieHus. PertieHs, NpuHATbIe pedpepeHIyMOM, SIBJISIOTCS OKOHYATeIbHBIMI.

Hamnbortee MaccoBoit pOopMOVI IIPSIMOTO HApPOIHOTO BOJIEM3bSIBIIEHVS SIBJISIFOTCS BCeoOle
IIpsIMble BBIOOPHL. VX 3HaUeHVe OIIpenesieTcsl TeM, YTO TIOCPEICTBOM BBIOOPOB 00pasyIoTcs MpericTa-
BUTEJIbHBIE OPTaHbI BJIACTH, & TAKXXe II0/IyYarOT CBOV IT0JIHOMOYVIS IVIaBbl MECTHOVI aMIMHICTPALIVINAL.

OmHol M3 MacCOBBIX cpopM HeIIOCPEeICTBEHHO IeMOKpaTuu, Hambos1ee JOCTYITHOVI
rpakgaHaM, SIBJISIOTCS cOOpaHMs (CXOApl) rpaxiaH, oOecriedmBarolie BO3SMOXHOCTb COYeTa-
HMSA KOJUIEKTMBHOT'O OOCY KIIeHVsI BOIIPOCOB ¥ IIPUHSTYS PeIeHn C VX JIMYHOV aKTUMBHOCTBIO
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n vHMIMaTvBov. OHM ciTyXaT popMOVE IIpUBJIeueHs TpaXIaH K OCYIIIeCTB/IEHINIO CaMbIX pa3-
HOOOpa3sHBIX yIIpaB/IeHYeCKX (PyHKIINA.

Oco0ble mpaBa 3aKOHOIATEILCTBO 3aKPeIIo 3a OOIIMMY COOpaHMAMM, CXOHaMU Tpak-
JlaH, ITPOXXMBAIOIINX B CEJIbCKMX HaceJIeHHBIX ITyHKTax U ITOCeJIKax. B OT/IelIbHBIX ITOCeIeHmsIX ¢
HacesteHneM 110 500 9eyloBeK yCTaBOM MYHMIIMIAIBHOTO 0Opa3oBaHWMSA MOXET OBITh IIpefy-
CMOTpeHa BO3MOXKHOCTB OCYIIIECTBIJIEHWS ITOJTHOMOYMVI IIPECTaBUTEIIbHBIX OPTaHOB MECTHOTO
caMOyIIpaBJIeHNs HeIIOCPeICTBeHHO uepe3 coOpaHMs (CXOIbI) rpakaaH.

B mpakTiKe MecTHOTO caMOYIIpaBJIeHVs UCIIOIB3YIOTCA U Apyrvie POPMBI HEIIOCPETICT-
BEHHOW JIeMOKpaTui. B 1x umcio BxodsaT: obcyXaeHne HacejleHVeM BOIIPOCOB MeCTHOTO 3Ha-
YeHMsI, IIPOEKTOB PeleHNIT OPraHOB MECTHOT'O CAMOYIIPaBJIeHNs, OIIPOCHI OOIIeCTBEHHOIO MHe-
HVSI, MHOVIBUyaJIbHBle ¥ KOJUIEKTMBHBIE oOOpallleHNMs IpakJaH B OpraHbl MeCTHOTO CaMo-
yrpasieHuss 1 T.IL (cT. 24-32 3akoHa «O obOmyx IpUMHIMIIAX OpraHW3alMi MeCTHOIO caMo-
yrpasiieHus B PD»).

[ pyrovi Ba)XHOVI COCTaBHOVI YaCTBIO CYICTEMBI MECTHOTO CaMOYIIPaBJIeHVS SIBJISTIOTCS BbI-
GopHBIe 11 IpyTVie OpraHbl MECTHOTO CAMOYIIPaBJIeHVIS.

ITpencraBuTenbHBIE OpraHbl MECTHOTO CaMOYIIpaBJIEHNSI COCTOSIT M3 JIEIyTaToB, M30m-
paeMbIX Ha OCHOBe BCeoOIIero, paBHOIO M IPSIMOTO M30MpaTesIbHOrO IIpaBa IIpy TallHOM TOJIo-
COBaHUM.

I'maBa MyHMIMIIAIIBPHOTO 00pa3oBaHMs M30MpaeTcs rpaXgaHaMy, IPOXMBAIOIINMY Ha
TepPUTOPUN MYHUILIMIIAJIBHOIO 00pa3oBaHNs, Ha OCHOBe BCeOOIlero, paBHOIO ¥ IPSIMOTO M3-
OupaTeIbHOTO IpaBa IIPW TatHOM TOJIOCOBAHMUM JIMOO HMpeNCcTaBUTEeIIbHBIM OPTaHOM MECTHOIO
caMOyIIpaBJIeHNs 13 CBOero CoCTaBa.

I'maBa MyHMIIMITATIEHOTO 0Opa3oBaHMs M APYTie BEIOOPHBIE JOIDKHOCTHBIE JIVIIA MeCT-
HOTO CaMOYIIpaBJIeHVs ITOJIOTYEeTHBI HaCeJIeHWIO U IIPeCTaBUTeIIbHOMY OpPraHy MeCTHOIO ca-
MOYIIpaBJIeHVs.

B ycraBe MyHMIIMITAIIBHOTO 0Opa3oBaHMs, IIOMMMO IIPEICTaBUTEIBHBIX OPTraHOB ¥ BbI-
OOPHBIX JOIDKHOCTHBIX JIVIT MECTHOTO CaMOYIIPaBIJIeHVIs], JOJDKHBI ObITh IIPETyCMOTPEHBI VCIION-
HUTEJIBHO-PaCIIOPSIINTEIIbHbIE OpraHbl MECTHOTO CaMOYIIPaBJIEHVS M VX [IOJDKHOCTHBIE JIVIIA,
KaK-TO: af]MVHICTpallis, MCTIOJIHUTEIbHBIVI KOMUTET, yIIpaBJleHNe, CITy>K0a 1 X PyKOBOIWUTEIIN.
MecTtHas agMyHVICTpaIlys, Bo3ITIaB/IieMasi BHIOOPHBIM IJIaBOVI MECTHOTO CaMOYIIpaBiIeHws (T7Ia-
BOVI aJIMMHVCTpalNI), B COOTBETCTBUM C 3aKOHOHATesIbcTBoM Poccuiickon Pemepanivin sBiisieTcs
OpraHMYeCKOV COCTABHOV YacTBIO CHCTeMBI MECTHOTO caMOyIIpaB/IeHUs. B cTpykTypy opraHos
MECTHOTO CaMOYIIPaBJIeHVIs MOTYT BXOAWTH KOHTPOJIBHBIV OpraH W VHBIEe OpraHbl MECTHOTO Ca-
MOYIIpaBJIeHNIs, IIPeTyCMOTPEHHBIE YCTaBOM MYHUIIMIIAJIBHOTO 00pa3oBaHVIsL.

CocTaBHOV YaCTBIO CUICTEMBI MECTHOTO CaMOYIIPaBJIeHVS SIBJISIFOTCS TakKKe OpraHbl Tep-
pUTOPMAJIBHOTO ODIIIeCTBEHHOI'O CaMOYIIpaBJieHs HaceJleHMs! (COBETBI WV KOMUTEThI MUKPO-
PalioHOB, yJINIl, KBapTajIoB, AOMOB). OpraHbl TeppUTOPVAIBFHOIO OOIIIeCTBEHHOTO CaMOYIIpaB-
JIEHVISI CO3Iaf0TCs Ha oO0Imx cobpaHmsx (cxomax) rpakiaH IS CaMOCTOSITeIIPHOTO pelleHMs
BOIIPOCOB OBITOBOTO ¥ COLMAJIBHO-KYJIBTYPHOIO YPOBHS B paMKaX MVUKPOPavOHOB, KBapTaJIOB,
YJINII, OTAEJIBHBIX JJOMOB. B COOTBETCTBUM C yCTaBOM MYHMIIMIIAJIBHOTO OOpa3oBaHMsl OpraHbI
TEPPUTOPVAIIBHOTO OOIIEeCTBEHHOTO CaMOYIIPABJIEHNMs HaceJIeHVsI MOTYT SIBJISATBCS IOpVIIde-
CKVIMU JInITaMual,

1 Cm.: Kosmnosa E.N., Kytadpur O.E. Korcrurynmontoe npaso Poccurickont @emepammir: YaeOHMK. - M.:
IOpucTs, 1996. C. 456-466.
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IHoanomouua mecmnoeo caMoynpaB/leHuﬂ

B BenmeHMM MyHMITUIIAJIBHBIX 00pa30BaHMI HaXOSATCS BOIIPOCHI MECTHOTO 3Ha4YeHMs, a
TaKXe OTHe/IbHble rocyJapcTBeHHble ITOJTHOMOYNMS, KOTOPBIMI MOTYT HaJlesIAThCsl OpraHbl Me-
cTHOrO camoyIipasiieHus (cT. 132 Koncrurynuum PO).

CraTps 17 3akoHa 00 0o0LIVIX IPUHIMIIaX OpTraHM3aly MECTHOIO caMOYIIpaBJIeHNs 3a-
KpeIuIsieT IIOJITHOMOYNsI OpraHOB MeCTHOTO caMOYIIpaBJIeHNs 110 pellleHNI0 BOIIPOCOB MeCTHOTO
3Ha4ueHMs], K KOTOPbIM OTHOCSITCSI:

1. TlpuHATME ycTaBa MYHMIIUIIAJIBHOTO OOpa3oBaHMS ¥ BHECEHVE B HEro VI3MEHEHWN U
IIOTIOJTHEHMI, VI3ZIaHVie MYHVIIVIIAIbHBIX IIPABOBBIX aKTOB.

2. YcraHOBIIEHME OPUITMATIBHBIX CIMBOJIOB MYHVIIMIIAJIBHOTO 00pa3oBaHMsL.

3. CosmaHve MyHVMIIVIIAIBHBIX HPEIPVIATUAN M YIpeXaeHu, (PUHaHCUpOBaHVe MYHVIIV-
MaIBHBIX YIpeXxaeHnyI, GopMupoBaHIie 1 pa3sMellleHrie MyHVIMIIIbHOTO 3aKas3a.

4. YcraHopiieHVe TapndOB Ha yCIyTM, IIpeNoCTaB/IsieMble MyHUITUITATBHBIMI IPENIIpu-
ATVSIMU Y YIPEXIEHVSMY, eCJIV VIHOe He IIPeIyCMOTPeHO (pefepayIbHBIMY 3aKOHAMIL.

5. Opraamsanusa M MaTepUaIbHO-TeXHIUYeCKoe olecriedeHVe OATOTOBKM M IIPOBEIeHIS
MYHWUIIUITQJIBHBIX BEIOOPOB, MECTHOTO pedpepeHIyMa, TOJIOCOBaHMS II0 OT3BIBY JIelyTa-
TOB, WIeHa BBHIOOPHOrO OpraHa MeCTHOIO CaMOYIIpaB/IeHMs, BBIOOPOB JO/DKHOCTHOTO
JIAITA MECTHOTO CaMOYIIpaB/IeHNs, TOJIOCOBaHMS 110 BOIIPOCaM M3MeHEHVsI IPaHUIIbl U
1peoOpa3oBaHs MyHUIIUIIAIIBHOTO 00pa3oBaHs.

6. TlpwuHsaTMe v opraHM3aIVs BBIIIOJTHEHNS IUIAHOB M IIPOrPaMM KOMIUIEKCHOTO COITVAIb-
HO-5KOHOMWYECKOTO PasBUTMS MYHMUIIMIIAJIBHOTO 00pa3oBaHMs, a TaKke OpraHM3als
cOopa m mpercTaBIeHMsI COOTBETCTBYIOMIMX CTATUCTUYECKMX ITOKas3aTeslell B IOPSIKe,
ycraHoBsieHHOM [IpaBurenibcrBoM Poccmrickot Peneparimm.

7. YupexpneHue I1e4aTHOrO CpeaCcTBa MacCOBOVI MHMOpMAIN IS Oy OJIVIKOBAHVISI MyHU-
HUITAJIBHBIX IIPABOBBIX aKTOB, MHOV OUITMATIBHON MH(POPMALINL.

8. Ocy1ecTBiIeHVIe MeXIyHAPOIHBIX 11 BHEIITHEOKOHOMIYECKVIX CBSI3€M1 B COOTBETCTBUW C
denepasbHBIMM 3aKOHAMIA.

9. VIHble MOTHOMOYMSL.

OpraHsl TeppUTOPUATIBHOTO OOIIIeCTBEHHOTO CaMOYIIpaB/IeHNsl HaceJleHNsl pellaloT BO-
IIPOCHI 0JIaroyCTPOVICTBA TEPPUTOPUTIL, COIepKaHMs JOMOB U T.IL

B cootsercTBiM ¢ Koncruryrmert Poccuiickon @epepariy opraHbl MECTHOTO CaMOYIIpaB-
JIEHVIsI MOTYT HaJIeJISAThCS 3aKOHOM OT/IeTbHBIMY TOCYJapCTBEHHBIMY ITOJTHOMOUVSIMY C Ileperadert
HeOoOXOIVMBIX IS VIX OCYIIIeCTBIIEHVISI MaTepPUaIbHBIX VI (DVHAHCOBBIX CpencTB. Pearmi3ariis miepe-
JaHHBIX ITOJIHOMOYMI HOIKOHTpPOJIbHA rocyiapctsy (cT. 132 Koncruryrm PD).

Koucmumyuuonubte eapanmuu mecmuozo cumoynpag/leuuﬂ

Ocy1iecTBiieHe MecTHOTO caMoynpasienns B Poccurickon ®epepanmm obecriednBaeTcs
PAIOM KOHCTUTYLIMIOHHBIX TapaHTUM, IIPeCTaBIIAIONINX COOO IIpaBoBble CpecTBa obecriede-
HMS [1eATeJIbHOCTY MeCTHOTO caMoyIipasiieHVss. OHM SBJISAIOTCSA BasKHEVIIIVIM yCIIOBeM IT0JIHO-
ro 11 3¢ppeKTMBHOIO OCYILeCTB/IeHNI MeCTHBIM CaMOyIIpaBjIeHVeM CBOMX 3a/1a4 M PyHKIINIL.

1. Cornacno cr. 133 Koncrurynum Poccurickont @enepanyy v M31aHHOMY B ee pa3BUTHe
Vxasy IlpesupenTta Poccurickonn @eneparim ot 22 gekadps 1993 r. «O rapaHTHsX MeCTHOTO
camoy1pasieHus B Pd», MmecTHoe caMmoyIIpaBjieHle rapaHTUpPYeTcs IIpaBoOM Ha CcyebHyro 3a-
IUTY. 3alyuTa IpaB MeCTHOIO caMOYIIpaBJIeHNs B Cy/JeOHOM MOops/iKe OCyIIeCTBIIsIeTCd B pslie
cJlydaeB, IIpeyCMOTPeHHBIX 3aKOHOOaTeJIbcTBOM. Tak, B Cyde paccMaTpuBaloTcs [ejia o0
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aIMVIHVCTPATVBHBIX IIPABOHAPYIIIEHVISIX, OTBETCTBEHHOCTH 3a KOTOPBIE HACTyTIaeT B CJTydae He-
BBITIOJIHEHNS PeIIeHN OPraHOB MECTHOTO caMoyIlpaBieHVs. Ha JO/DKHOCTHBIX JIVIL U Ipak-
IaH B cyAeOHOM ITOpsiIKe MOXeT OBITh HaJIOXKEH IITpad 3a HEBBIIIOIIHEHE PeIIeHN I IIpecTa-
BUTEJIPHOTO OpraHa MeCTHOTO CaMOYIIpaBJIEHVS VI MeCTHOVI aJMVHVICTpAlliV, IIPVHSITHIX B
IIpesiesiax X KOMITeTeHITA.

I'paxmaHe, poXMBarolie Ha TEPPUTOPUN MYHULINUIIAIIBHOIO 00pa3oBaHVs, OpraHBI
MEeCTHOTO CaMOYIIpaBJIeHMs VI JOJDKHOCTHBIE JIMIJa MECTHOTO CaMOYIIpaBJIeHs BIIpaBe IIpeTb-
SBJIATD B CYZ, WIM apOUTPaKHBIVI Cy[I VICKV O IIPU3HAHUV HeIeVICTBUTEIEHBIMI aKTOB OPTaHOB
TOCYJapPCTBEHHOW BJIACTV VI TOCYHAPCTBEHHBIX TOJDKHOCTHBIX JIMII, OPTaHOB MECTHOTO CaMo-
yIIpaBJIeHVs], TIPeOIpUSTI, YIpeXIeHUI ¥ OpraHM3alnil, a Takke OOIIeCTBEHHBIX 00bemy-
HeHMV, HapYIIAMIVX IIpaBa MECTHOTO CAMOYIIpaB/IeHNSL.

2. MectHoe camoyripasienme B Poccurickort Pentepaniny rapaHTUPYeTCs IPaBoM Ha KOM-
IIEHCAIIVIO JIOIIOJIHUTEIBHBIX PAacXO 0B, BOSHUKIINIX B pe3yJIbTaTe PelleHN, IIPUHSATBIX Opra-
HaMM TOCyJIapCcTBeHHO BiiacTi. KoMmIeHcarys T0IoITHUTEIBHBIX PACcX0I0B, BOSHUKIINX B pe-
3yJIbTaTe BBIIOJIHEHMSI PelleHWV, IIPUHSATBIX OpraHaMy rOCyapCTBEHHOV BJIACTM, OCYILECTB-
JIsIeTcs 3a cuet deepasibHOro Oromkera u OroKeToB cyobekToB Denmeparyt. OpraHbl MECTHO-
r'O CaMOYIIpaBJIeHs MMEIOT IIPaBo Ha IT0JIydYeHVie ITOJTHOVI KOMITeHcalum 3a yiepO u B ciIyda-
sIX, KOTTIa OTYY KIAIOTCS B TOCYAAPCTBEHHYIO COOCTBEHHOCTh OOBEKTBI MYHMIIUITAJIBHOV COOCT-
BEHHOCTIA.

3. Koncrurynmen Poccurickont defepaliny ycTaHOBIIEHO, UTO MECTHOe caMOyIIpaB/IeHVie B
Poccurickont depeparyi rapaHTHPYeTCsl TaKKe 3allpeTOM Ha OrpaHNYeHVie IIpaB MeCTHOTO ca-
MoyIIpaBiieHnsl ycraHOB/IeHHbIX KoHcturynmen Poccurickont @Denepaumm m denepabHbIMU
3akoHaMm. [1paBoBOVI cTaTyC OpraHOB MECTHOTO CaMOYIIpaBiIeHNs], ycTaHOBJIeHHbIT KoHcTnTy-
et Poccurickon @eneparnm 1 derepaibHbIMI 3aKOHaMY, He MOXXeT OBbITh OrpaHMYeH opra-
HaMV TOCyIapCTBEHHOV BJIACT. AKTBI 3TUX OPraHOB, HapyIIaloIIye IIpaBa OPraHOB MECTHOTO
CaMOYIIpaBJIeHNs, IIOJIeXaT OTMEHE.

4. Oprassl TOCyIapCTBEHHOV BJIACTVI He MOTYT pacCMaTpMBaTh M pellaTh BOIIPOCHI, OTHe-
CeHHBbIe 3aKOHOIATEIIECTBOM K BeJIEHVIO OPTaHOB MECTHOTO CAMOYIIPABJIeHNs, 3a VICK/IIOUeHVIeM
CJTy4aeB, KOITIa 3TV BOIIPOCHI CBSI3aHBI C ODecIledeHMeM TroCyIapCTBEHHOV ¥ OOIeCTBEHHOU
Oe30ITacHOCT, OOIIECTBEHHOIO MOPSIIKa, OXPAaHbI 3[OPOBBS HaCeIeHNs, 3alllUThI IIpaB ¥ CBO-
6op rpaxman!.

@ TpeHnpoBouUHble 3afaHus

—_

Kaxne Buabl n3bupaTe/IbHBIX CHICTEM BbI 3HaeTe?

2. KakoBbl cTpyKTypa 1 nopsmaok dpopmmposanms [Ipasurerisctsa Poccniickort Me-
nepamym?

3. Kaxkwme opraHbl MeCTHOIO caMOyIIpaB/IeHVs BbI 3HaeTe?

1 Cm.: Kosmnosa E.N., Kytadpur O.E. Korcrurynmontoe npaso Poccurickont @emepammir: YaeOHMK. - M.:
IOpucts, 1996. C. 471-474.
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Kaxum opeanom obpasyromca usbupameavole yuacmuu?

a) OKpPYXXHOV M30MpaTe/IbHOV KOMVCCHeT;
0) DIaBOVI MECTHOVI aIMVHWCTPALIVINL;
B) lleHTpanbHOV M3bupaTebHON KoMuccuen Pd.

2. Kaxum opeanom ymBepxoaromca yxasvl Ilpesudenma Poccuiickoir @edepayuu o
B6edenuu upe3Boiuaiinozo noA0xeHuA?

a) T'ocymapcrsennon [lymors;

6) Coserom Oe3orracHOCTH;

B) Coserom Depepariu.

3. Ileped kaxum opeanom IlpaBumesvcmbo Poccuiickoir @edepayuu caazaem cbou noa-
Homouua?

a) Coserom Denepariuy;

6) Tocymapcreensom [ymons;

B) BHOBB M30paHHBIM [IpesnnenTom PO.

4. B kaxux cayuaax naramel @edepasvrnozo Cobpanus Poccuiickon @edepayuu moeym
cobupamucsa cobmecmuo?

a) [UId 3aciIyIIMBaHMs BBICTYIUIEHUV PYKOBOAMTEsIeVl MHOCTPAHHBIX TOCYIapCTB, 1A
oTpellIeHNs OT o/pKkHocTH [IpesunenTta PD;

0) i 3acimymmBaHMg ntocaannyt [Ipesunenra PO vwm Korerurymorsoro Cyma PO,
TS 3aCTyIIVMBaHVIA BBICTYIUIEHWUII pyKOBOAWTESIeV MHOCTPAaHHBIX TOCY1apCTB;

B) A 3actymmBadus nociaHuii [IpesvunenTta PO v Koncrurynmonsnoro Cyma PO,
11d orpenteHust oT gospkHocTu [TpesunenTa POD.

5. Kaxum nymem popmupyemcsa Cobem @edepayuu?

a) IIyTeM BXOXIEHVs B HETro II0 OTHOMY HPe/ICTAaBUTEIIIO OT IIpefCTaBUTeIbHOTO U VIC-
IIOJTHUTEIFHOTO OPTaHOB FOCYIapCTBEHHO BIacTy CyObekToB Pemepariny 110 Ha3sHaYeHUIO;

0) myTeM BCeoOIIVIX, paBHBIX VI IIPSIMBIX BBIOOPOB;

B) IIyTeM BXOXIEHNs B HEro M30paHHBIX B cyObekTax Demgepariiy IIpeicTaBuTesIeu.

6. Kaxum nopmamubuvim npabobeim axmom ycmanabauBaemcsa nopadok Buiboopob
denymamo8 I'ocyoapcmBennoii Jymor?

a) denmepasbHBIM 3aKOHOM;

06) denepalbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM;

B) ykasoM [Tpesunenra PO.

7. Kaxum opzanom u kaxum 6osviuurncmbom npunumaromcs gpedeparvrole 3aK0HbL?

a) OJIHOVI BTOPOW OT YMcjla ToJIocoB JieryTaToB 'ocymapcrBeHHON [IyMbl, ITpUCYTCT-
BYIOIIVIX Ha 3acelaHun;

6) OOJIBIIMHCTBOM TOJIOCOB OT OOIIero umcia jenyTaros ['ocymapcrsenHom IyMel u
wieHosB Cosera Defepalinm;

B) OOJILIIMHCTBOM IojI0COB OT 00IIIero umcia genyraTos I'ocymapcrseHHOV [Ty MBI
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KOHCTHTyLIIOHHaR CrCTeMa OpraHoB roCyAapCTBEHHOMN BNacTH
1 MECTHOro CamoymnpaBneHrs B Poccriickorn Peaepallrn

8. C kakoeo Bospacma epaxdane Poccuiickon @edepayuu mozym dvims cyovamu?
a) pocrurime 25 JieT;

6) nmocrturmme 21 roma;

B) nocturime 30 jier.

9. Kaxum opeanom nasnauaromcsa Ha 004xcHocms npokypoput 6 Poccuiickoit @edepayuu?
a) T'ocymapcrsennon [Jymornt PD;

6) Coserom @eneparim 1o npenacrasiermio [IpesugenTta PD;

B) ['eHepanbHBIM IpOKypOopoM PD.

10. Kaxum opeanom moxem bvimo npuocmanobaeno oeiicmbue akmo8 opeanoB ucnoa-
Humeavnou Baacmu cybvexkmo8 Poccuiickoit @edepavuu?

a) T'ocynmapcrsennon [lymor;

6) Coserom Denepariu;

B) IlpesunenTom PD.
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BbiBOADI

YuebHoe ntocobme «KoHcTuTymoHHoe mmpaBo Poccuvickon @enepariii» IIOATOTOBIEHO
B COOTBETCTBUM C 00s3aTeJIbHBIM MMUHMMYMOM COfep>KaHMs IIpodeccroHaIbHOV IIPOTrpaMMBbl
nio aucuuivinHe «KoHCTUTYIIMOHHOe (TocyapcTBeHHOe) MpaBo Poccuii», yCTaHOBIIEHHBIM TO-
CyHdapCTBEeHHBIM 00pa3oBaTeIbHBIM CTaHIAPTOM BBICIIErO IIpodeccoHaIbHOIO O0pa3oBaHMs
Poccuiickont @enepanym. OHO fJaeT MOIHOe IIpefcTaBleHye O KOHCTUTYLMOHHOM IpaBe Kak
6a30B0V1, Befylley OTpacIv POCCUTICKOTO ITpaBa. IlojyueHHble 3HAHMS SABJISIOTCSA OCHOBO IS
3¢ PeKTMBHOTO 1 0CO3HAHHOTO ITOCIIEAYIOIIEero U3ydeHus IPYyTx oTpaciien IIpaBa.

N3yuenne kypca «KoncturynmonHoe mpaBo Poccuiickon ®Deneparimi» Ha 0ase Ha-
CTOLIIETO ITOCOOVIS ITO3BOJIUT CTYAEeHTaM YSICHUTB: OCHOBBI KOHCTUTYLIMOHHOTO cTposi Poccui-
ckont Demeparinyi; OCHOBBI B3aMIMOOTHOIIIEHUI MeXIy TOCYIapCcTBOM M JIMYHOCTBIO B Poccuy;
deneparmBHOe ycTponcTso Poccum 1 ero ocobeHHOCTM; OpraHmsaliio 1 pyHKIIMOHpPOBaHMe
OpraHOB I'OCyJapCTBEHHOV BJIaCTH ¥ MECTHOI'O caMoyIpasiieHns B Poccuiickort Penreparimm.

B marHOM 1T0COOMM CTyZmeHTaM ITpe/ylaraeTcsi OTBETUTh Ha BOIIPOCHI TECTOB B KOHIIE Ka-
JKIIOTO M3 IIpeJICTaB/IeHHBIX IIATY Pa3fiesioB, a Takke OTBETUTh Ha BOIIPOCHI MTOIOBOIO TecTa B
KOHIIe ITOCOOMS ISt TOTO, YTOOBI BBIPA0OTATh Y CTY[IEHTOB HABBIKM ¥ YMEHMS IO IIpaKTHKe
IIpVIMeHeHVs HOpM KOHCTUTYIIMOHHOrO IIpasa Poccum.

JdaHHOe IMOcOOMe IpM3BaHO Takke (POPMMPOBATH y CTYIEHTOB CAMOCTOSTEILHOCTHh M
VHUIIMATUBY IIPU pa3pelleHnN KOHKPeTHBIX KOHCTUTYLIMIOHHO-IIPaBOBBIX BOIIPOCOB.
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PelleHre TpeHrPOBOYHbIX 3adaHKT

PernieHvie TpeHMPOBOYHBIX 3a/IaHNI

TpeHupoBOYHBIE 3aaHUS
K pasgeay 1.

OrtBet/Pertienve

1. OxapakTepusynite mpeaMeT M MeTO]]
OTpac/Iv KOHCTUTYIIMOHHOTO IIpaBa.

2. Cdopmyrmpyiite MHOHATME KOHCTUTY-
LIMIOHHO-ITPaBOBOTO MHCTUTYTa W JawTe
XapaKTepUCTUKY MHCTUTYTOB KOHCTUTY-
HVIOHHOTO Itpasa Poccym.

3. Ilepeunicrure ropyaydecKyie CBOVICTBA
Koncruryimim Poccmvickont Deneparyiv
V1 JaviTe VIX KPaTKYIO XapaKTePUCTVIKY.

1. IlpemMeToM oTpac/ii KOHCTUTYIIMIOHHOIO ITpaBa

SIBJIAIOTCS OOIIleCTBeHHbIe OTHOIIEHNs, BO3HMKAIO-

II[11e B CBSI3VI C 3aKpeIUIEHVEM V1 PeryJIMpOBaHVIEM:

a)OCHOB KOHCTUTYIIMOHHOTO CTposi Poccuyickorn
®Denepary;

0)B3aMIMOOTHOIIIEHVI MeX/Iy TOCyJapCTBOM W JIN4Y-
HOCTBIO;

B) periepaTmBHOIO ycTpovicrsa Poccrs;

r)opraHusaly " (QyHKIMOHMPOBAHMS CUCTEMBI
OpraHOB T'OCyJapCTBeHHOV B1acTv B Poccuiickon
@epmepaliny, a TAKkKe MECTHOT'O CAMOYITPaBJICHVIS.

B kauecTBe MeTorma NHpaBOBOTO peryspoBa-
HUS METOH, KOHCTUTYLIMOHHOIO IIpaBa WCIIO/Ib3yeT
«METOM, BJIaCTEOTHOILEHMIT», YCTaHOBJIEHME KOH-
KPeTHBIX [IPaBOMOYMI 11 00g3aHHOCTeV yYacTHIKOB
O0I1IecTBeHHBIX OTHOIIIEHWV, a TakKXke [I03BOJIeHMUe,
3aIIpeT, BO3JIOJKeHre 0Ds3aHHOCTeV, YCTaHOBJIeHVIe
paBeHCTBa CTOPOH B OTHOIIIEHWISIX.

2. KOHCTUTYLMIOHHO-TIPAaBOBBIM WMHCTUTYTOM Has3bl-
BalOT OTHOCUTEIILHO CaMOCTOSTE/IbHYIO IPYIIILY
IIPaBOBBIX HOPM, OOJIafaloOIIyIO OIlpefeleHHbIM
BHYTPEHHVIM €IHCTBOM ¥ OTJINYAOIIYIOCS OT APy~
IMX TPYIII HOPM KOHCTUTYLMOHHOIO IIpaBa OCO-
OeHHOCTSMY ITpefIMeTa IIPaBOBOrO PeryJIMPOBaHVIL
CucreMy KOHCTUTYLIVIOHHOIO IIpaBa COCTaBJISIOT
CJIEIYFOILIVIE VIHCTUTYThL
—  OCHOBBI KOHCTUTYIIVIOHHOI'O CTPOSL;
— OCHOBBI IIPaBOBOIO CTaTycCa YejiOBeKa U I'paXk-
HaHMHa;
— dpenepaTBHOe YCTPOVICTBO FOCYIapCTBa;
— CucTeMa OpraHOB I'OCYAapCTBEHHOVI BJIACT VI CV-
CcTeMa MECTHOI'O CAaMOYIIPABJICHISL.
3. Koncturymms: Poccuiickont deneparynt obriazaer
CIEOYFOLLVIMVL FOPVIMIEeCKVIM CBOVICTBAMIL:
3TO IIPABOBOVI aKT, 3aKOH;
IOPUVINYecKOe BepXOBEHCTBO;
BBICITIasI FOpUIMYeCKast Cvia;
sIBJIsIeTCST 0A30V1 CYICTEMBI POCCUVICKOTO IIPaBa;
OCOOBIVI HOPSIIOK IIepecMOTpa ¥ BHECeHMs II0-
IIPaBOK;

EaizZ o8

e) ocobasi ITpaBoBas OXpaHa.
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TpeHMpPOBOYHbIE 3aJaHN K pasaeny 2. |

OtBet/Pentenmne

1. Vicnomnb3ys crarbn m1.1 Koncrurynmm
Poccmrickoin CDe)Z[epaL[T/H/I, YKaXuTe KOH-
CTUTYLIMOHHBIE OCHOBBI ~CyBepeHUTeTa
Poccurickon @enepariym.

2. Kakme mpyHIMITEI pOCCUTICKOTO defie-
pajM3Ma yCTaHaBIMBalOT OCHOBBI KOH-
CTUTYyLIMOHHOro crpos Poccurickon de-
aepauym?

1. CysepenureT rocygapcrsa MCXOOUT U3 CyBepe-
HuTeTa Hapopa. Hapopn ssisteTcs cospmarernem u
HOCUTeJIeM CyBepeHUTeTa rocyfapcTBa, BOJIeu3b-
gBJIeHVe Hapoja IIOpPOX[JaeT TroCyJapCTBeHHYIO
BJIaCTb.

«Hocurenem cyBepeHUTeTa M €IVHCTBEHHBIM
VICTOYHVKOM Bj1acTi B PD sBjIsieTcs ee MHOIOHa-
IVOHaJIbHBI HapoAd. Hapop ocyrmectsisieT cBoro
BJIaCTb HEIOCPeCTBeHHO, a Takke depe3 OpraHbl
rocygjapcTBeHHOM BjacTu...» (cT. 3 KoHcturyrym
PD).

«CyBepenmurer PP pacripocTpaHsieTcs Ha BCIO
ee Tepputopmio. Koncrurymmss PO n denepaiis-
Hble 3aKOHBI MIMEIOT BepXOBEHCTBO Ha BCeVl Teppu-
Topumn PD. PO obecrieunBaeT I11€JI0OCTHOCTb 1 He-
MIPVIKOCHOBEHHOCTb CBOeV Teppuropvim» (cT. 4
Koncturyuym PO).

«PenepaTnBHOe ycTporicTBo PP ocHoBaHO Ha
ee rocyJapCTBeHHBIV 11eJI0CTHOCTV, e[IVIHCTBe CHC-
TeMbl T'OCYJIapCTBEHHOV BJIacTV, pasrpaHUYeHnNn
IpeAMeTOB Be[leHVs 1 IIOJTHOMOYMI MeX]ly opra-
HaMU rocygapcrBeHHON Biiact PP u opranamm
rocyIapcTBeHHOMN Bi1acTu cyobekTros Pd...» (cT. 5
Koncruryym PO).

2. ITpyHIMIEI poccurickoro dpeepassMa ycTa-
HoBJIeHHI B cT. 5 Koncrurytym Pd:

a) PD cocrour n3 pecnyOimk, Kpaes, o0iacTer,
ropofos denepaJbHOrO 3HauyeHMs, aBTOHOM-
HOV 00JIacTi, aBTOHOMHBIX OKPYTOB - PaBHO-
paBHBIX CyOBbekTOB PD;

0) pecryOIMKM VMEIOT CBOIO KOHCTUTYLIMIO W
3aKOHO/ATeJIbCTBO, a JIPyTie CyOBeKThI — yCTaB
VI 3aKOHO/IATeIIbCTBO;

B) pemepaTBHOE YCTPOVICTBO OCHOBAHO Ha Iocy-
IapCTBEHHOV I1eJIOCTHOCTY, €IVHCTBE CUCTEeMBI
TOCYyJIJapCTBEHHOV ~ BJIaCTM, pasTpaHMYeHNUN
IIpeIMeTOB BeIeHVI VI IIOJTHOMOUMIL MeXITy Op-
raHaMy TocydapcTBeHHOU Biact PO 1 ee
CyOBeKTOB, PaBHOIIPABUN ¥ CaMOOITpeleJIeHNM
Hapornos P®D;

r) BO B3alIMOOTHOIIEHMSIX C dpefiepaJbHBIMI Op-
raHaMy TOCYIapCTBEHHOV BJIACTV BCe CyOBek-
Tl PP MeXxay cobovt paBHOIIPABHBL
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3. B wem cOCTOAT KOHCTUTYLVIOHHBIE ra-
PaHTUV OCHOB KOHCTUTYLIMOHHOIO CTPOs
Poccurickon @enepariymn?

3. B coorBerctBuM co cr. 16 Koncrurymyum PP
noynoxennst miasbl 1 KoHcTUTyIIM cocTaBiistroT
OCHOBBI KOHCTUTYIIMIOHHOTO cTpost PP v He MoryT
OBbITH M3MeHeHbl MHave KakK B IOPs/IKe, YCTaHOB-
nmennoMm Koncturynmenn P®. Hwukaxkme ppyrue
nonoxxennss Koncruryomym PP He mMoryT mporu-
BOPEYUTH OCHOBAM KOHCTUTYLIVIOHHOTO cTpost PD.

TpeHMpOBOYHBIE 3aJaHMA
K pasgeny 3.

OtBeTt/PernieHue

1. HasoBure mpusHaky, XxapaKTepusylo-
1IMe IOPUINYeCcKYyIo IIPUPOy KOHCTUTY-
LIVIOHHBIX ITpaB M 00s3aHHOCTEN YeJioBe-
Ka 1 TpaXkJaHMHa.

2. Kak n3MeHseTcs rpaXXgaHCTBO AeTell C
VI3MeHeHVeM IrpakJaHCTBa poauTesie?

1. [JanHble mpaBa M OOsg3aHHOCTM UejlOBeKa W
rpakfaHVHa XM3HEeHHO BaKHBI 1 B HaMOOJIbIIIeN
Mepe coLMasIbHO 3Ha4YMMBI 1JI1 KaXk[I0ro OTHeIb-
HOI'0 ueJIOBeKa Vi IS OOIIecTBa B I1eJI0M.
VsHagasIbHBIVI XapaKTep, T.e. «<OCHOBHBIE ITpaBa
¥ CBOOOIIbI YesloBeKa HeoTuy>K[IaeMbl M IIpUHa/-
JIeXXaT KaXOIoMy OT poxpeHus» (cT. 17 Konctu-
Ty PD).

OcoOsble opumaMyIecKyie CBOVICTBA: OHM COCTaB-

JIAIOT OCHOBY IIPaBOBOIO CTaTyca JIMYHOCTV
NpUHaLIeXaT KaXIOMy 4YeJIOBeKYy U IpaXIaHW-
Hy; 00JIafgaloT BCEOOITHOCTHIO; €IVHCTBEHHBIM
OCHOBaHMeM VX BO3HVKHOBEHWs SABJIS€TCS IIPVI-
Ha/YIeXHOCTh K IpaXgaHCTBy P@; BHICTYIIarOT B
KadecTBe ITPeIITOChUIKM JII0OOro IIpaBOOTHOIIIE-
HUs B KOHKpeTHOM cdepe; KOHCTUTYIIVIOHHAas
dopma 1x 3aKpervIeHNs.
2. I'paxmaHCcTBO AeTelt B Bo3pacTe A0 14 jieT cie-
ZlyeT TpaXIaHCTBY poauTesient. I'paxmaHcTBo 1ie-
Tevl B Bo3pacTe oT 14 1o 18 jieT mM3MeHseTcs Opu
HaJIMdum uxX comacus. ['paXmaHcTBo aerTen He
V3MEeHHeTCsI NPV M3MeHeHUM I'paX[IaHCTBa Po-
AauTesien], JIUIIeHHbIX POAUTeSIbCKMX IIpaB, M Ha
V3MeHeHVe I'paXIaHCTBa [ieTell He TpeOyeTcs B
3TOM CJIy4ae coryiacus poauTesIer.

Eciim oGa popuresrss wiv eOVHCTBEHHBIN poO-
IOuTesIb MproOpeTaloT rpaxmgaHcTso PD, To mpu
coOJIIOIeHMM yKa3aHHBIX YCJIOBUV COOTBETCT-
BEHHO MeHseTcd IpaXJaHCTBO meTeil. B ciyuae,
ecJIl OOVH W3 POAMTeNieVl IpuoOpeTaeT TIpax-
maHcTBo PD, To pebeHKy IpemocTaBisieTcsl rpa-
XpaaHcTBo P@ 1o 3agBieHMIO 3TOro poguTesIs 1
OpY HaJIM4MV NUCBbMEHHOI'O COIJlacys JApPYyroro
ponurer. Eciu rpaxpancrso PO mpekparaercs
TOJIBKO Y OIHOIO POAuTes, TO pebeHOK coxpa-
HgeT rpaxnanctso PD. B stom ciryuae mmo 3ass-
JIGHVIO JAHHOTO POOWUTEIIS W IIPY HMCbMEHHOM
ComIacuy JPYroro pPOCCUCKOe IpaXJaHCTBO pe-
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3. IlepeuniciiiTe OCHOBaHVIS, IO KOTOPBIM
MOTYT OBITH OrpaHIYeHBI IIpaBa " CBOOO-
Bl YesIoBeKa U TpakIaHWHa.

OeHKa IpekpalliaeTcsi, HO TOJIBKO IIPU yCIIOBUN,
YTO OH He OCTaHeTCS JINIIOM 0e3 rpakIaHCTBa.

3. Crarba 55 Koncturynym P® ycranasimvsaer,
UTO «IIpaBa VI CBOOOIBI YesToBeKa M IpakIaHVHA
MOTyT OBITH OrpaHWYeHBl (efepabHBIM 3aKO-
HOM TOJIBKO B TOVI M€pe, B KaKOVI 3TO Heobxomu-
MO B ILeJIAX 3allUThl OCHOB KOHCTUTYIIMIOHHOIO
CTpOsi, HPaBCTBEHHOCTW, 3[0POBbs, IIpaB U 3a-
KOHHBIX VHTEpPecoB APYyIMX JIUII, olecriedeHMs
000pPOHBI cTpaHbI ¥ 6€30ITaCHOCTYI TOCYJapCTBa».
B cr. 56 3aKperuieHO, YTO «B yCJIOBUSX UpEe3BbI-
YJayHOTO IIOJIOXKeHMs JIsl oOeciieueHms: Oesorrac-
HOCTM TpaX[daH ¥ 3alIUTbl KOHCTUTYLIMOHHOTO
CTpOs B COOTBETCTBUM C pellepajIbHbIM KOHCTU-
TYILIMOHHBIM 3aKOHOM MOTYT YCTaHaBJIMBaThCS
OTHe/IbHbIe OrpaHUYeHMs IIpaB M CBOOOI C yKa-
3aHMeM IpefesioB U Cpoka mx mencTsus». Kon-
ctutynus PO mgomyckaeT Takke OrpaHUYeHVIS
OTJIeJIbHBIX JIMYHBIX IIpaB, HO TOJIBKO Ha OCHOBa-
HuM cygebHoro perteHus (cT. 22, 23, 25 u T. 11.).

TpenupoBouHbIe 3agaHM:A K pasgeny 4.

OtBet/Permienne

1. Ha xakmx HOpuHIOMIAX OCHOBBIBAETCS
denepaTmBHOe ycTpomcTBo PPoccurickon
®Depeparym?

1. Cr. 65 KoHcturyum PP omnpenesiger cocras
P®, B koTOpBINT BXOOUT: 21 peciryOivka, 6 Kpaes,
49 obrtacret, 2 ropona denepabHOTO 3HaUEHS,
1 aBroHOMHas 00s1acTh 1 10 aBTOHOMHBIX OKpY-
ros. [TpuxsaTie B PO 1 obpasosaHme B ee cocTase
HOBOTO CyOBeKTa OCyIIecTBIISIeTCSI B IOpSIKe,
yCTaHOBJIEHHOM dpeflepa/IbHbIM KOHCTUTYIIVIOH-
HBIM 3aKOHOM. B cT. 66 Koncrurynmm PP ycra-
HOBJIEHO, YTO:

a) craTyc pecryonmk onpepersierca KoHcrn-
tyument PO 1 Korncturynyen peciy Ok,
cTatyc Opyrux cyobekrtoB PD orpenersercd
Koncrurynuenn PO wm ycraBoM, HpuHMMae-
MBIM 3aKOHOJIATeIbHBIM (IIpeICTaBUTEITbHBIM)
OpraHOM COOTBETCTBYIOIIEro cyobekTa Pd;
OTHOIIIeHMsI aBTOHOMHBIX OKPYTOB, BXO[d-
VX B COCTaB Kpas WM O0JIacTV, MOTYT pe-
IyJIMpOBaThCs dpeflepaIbHbIM 3aKOHOM W J10-
TOBOPOM MeXJly OpraHaMy IOCyHdapCTBeH-
HOW BJIaCTV aBTOHOMHOTO OKpyra ¥, COOT-
BETCTBEHHO, OpraHaMy TI'OCyHdapCTBEHHOV
BJIaCTV Kpas My obs1acTy;

craryc cyopekra PD mMoxeT OBITH M3MeHEH
o B3amMMHOMYy cornacuio PP u cyOwekra
P® B coorBercTBUM C ernepasbHbIM KOH-
CTUTYLIMIOHHBIM 3aKOHOM.

6)
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Tepputopussi PO BrmouaeT B cebsi TeppuTOpUN
ee cyOobekToB. I'panuiipl Mexay cyowexTamy PO
MOTYT OBITh MI3MEHEeHBI C VX B3aVIMHOI'O COIJIachs
(ct. 67 Koncruryuumu PD). Koncturymnusa PO yc-
TaHaBJIMBaeT B CT. 71 IpegMeTbl VCKIIOYUTEe Ib-
Horo BefieHnsA P®D, a B cT. 72 mpegMeTsl COBMeCT-
Horo BefieHnsd P® u ee cyObexToB. BHe mpesiernos
BefteHysa P@ m nostHomMoumt PO 1o nipenmMeram
coBMecTHOTO BefieHMsI PO 11 cyOpexToB PD cyOn-
exTel PP obsazaroT BceVl MOJIHOTOV roCyAapcCT-
BeHHoM Bitacti (cT. 73 Koncruryumm P®). Cuc-
TeMa OpPraHOB IrOCyJAapCTBEHHOV BJIaCTU CyOBeK-
ToB PD ycraHaBmBaeTcs cyObeKTaMy caMOCTOsI-
TeJIbHO B COOTBETCTBUM C OCHOBaMM KOHCTUTY-
LMOHHOTO CcTposdg PD 1 obmyMy mpuHIIMIIAMA
OpraHu3alny IIpefCTaBUTeSIbHBIX ¥ VICIIOJIHU-
TeJIbHBIX OPTaHOB I'OCYJapCTBEHHOV BJIacTW, yC-
TaHOBJICHHBIMI (ellepaIbHbIM 3aKOHOM. B 1rpe-
nertax segeHvss PO v nostHomoumt PO no nipen-
MeTaM coBMecTHOro BefeHus P® u cyObekToB
P® denepasibHble OpraHbl  VCIOJIHUTEIBHON
BJIACTV ¥ OpTraHBbl VCIIOJTHUTEILHON BJIacTy CyOb-
exToB PD 00pasyioT egMHYIO CHCTeMY WMCIIOIHMU-
TestbHOM Bi1acTu B P® (cT. 77 Koncturynum PD).
ITpesunent P® u ITpasurenscrBo PP obecrreun-
BaroT B cooTBeTcTBUM ¢ Koncturynmen PO ocy-
IIIeCTBJIEHVE ITOJIHOMOYMIL @euepanbﬂoﬁ rocy-
JapCTBEHHOV BJIacTW Ha Bcewt Teppuropumn PO
(ct. 78 KoHcTury1mm PD).

2. Kakme MOJIHOMOUMS COCTaBJISIOT cde-
Py COBMECTHOIrO BemeHWs Poccurickonn
Denteparyv 1 ee CyObeKTOB?

2. B coorBerctBum co cr. 72 Koncrurynum PO B
coBMecTHOM BefleHun PD n cyobvexTo PP Haxo-
adATcs: obecriedeHrie COOTBETCTBUSL KOHCTUTYIINV
VI 3aKOHOB PeCITy0JIVK, YCTaBOB, 3aKOHOB 1 MHBIX
HOPMAaTMBHBIX ITPAaBOBBIX aKTOB APYTUX CyOBek-
ToB PP Koncturynumm PO u denepabHbIM 3a-
KOHaM; 3allluTa IpaB ¥ CBOOOJ, YejloBeKa M Tpa-
XIIaHMHa; 3allluTa MIpaB HalMOHAJIbHBIX MeHb-
IIMHCTB;, oOecriedyeHNMe 3aKOHHOCTM, IIPaBOIIO-
psdaKa, oOIIecTBeHHOV 0e30IIacHOCTHM; PeXUM
HOrpaHMYHBIX 30H; BOIIPOCHI BjlafleHNs, 0JIb30-
BaHI M paclopsDKeHus 3emsler], HefpaMy, BOJI-
HBIMM U APYIMMM IPUPOOHBIMU pecypcamy;
pasrpaHnyeHne TOCYJapCTBEHHOV COOCTBEHHO-
CTV; IIPUPOOINOJIb30BaHNe; OXpaHa OKpy’Karo-
meit cpedpl ¥ obecriedeHue 3KOJIOTMYECKON
Oe3omacHOCTI; 0cO00 OXpaHsieMble NPUPOIHbBIE
TeppUTOPUN; OXpaHa IaMATHWUKOB VICTOPUM W
KYJIBTYpBl,  OOIMe  BOIPOCHl  BOCHWUTAHUS,
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3. Yro Takoe agMMHMCTpaTUBHO-TEP-
pUTOpHUAJIbHOE YCTPOVICTBO U Kakue BU-
OBl aMVUHNCTPATUBHO-€pPUTOPMAIIBHBIX
enyHUIL cyOpekToB Poccuiickon Penepa-
LI BBI 3HaeTe?

oOpasoBaHMsl, HayKW, KYJIBTYPbl, (PU3NIECKON
KyJIBTYPbl ¥ CHOPTa; KOOPAMHAIIMS BOIIPOCOB
37IpaBOOXpaHeHNs; 3alllTa CeMbl, MaTePVHCTBaA,
OTIIOBCTBA ¥ [EeTCTBa; COLMaJbHAsl 3allliTa,
BKJTIOUAs COIMAJIbHOE O0ecIieueHve; OCYIIecTB-
JleHMe Mep 110 6oprbe ¢ KaTtacTpodpamm, CTUXWTI-
HBIMIM O€IICTBUISMY, STIMAEMMSIMMU, JIMKBUIAIIVS
VIX TIOCJIELCTBUVL; YCTaHOBJIEHMe OOIIMX IIpWH-
LIWIIOB HAJIOTOO0JIOXKeHMs 11 cOopoB B PD; ammu-
HUCTpaTMBHOE,  aIMMUHUCTPATUBHO-IIPOLIeCCY-
aJIbHOe, TPYyHOBOe, CeMeVHOe, XIWINIIHOe, 3e-
MeJIbHOe, BOJIHOe, JIeCHOe 3aKOHOJIaTeJIbCTBa, 3a-
KOHOZIATEeJIbCTBO O Hefpax, o0 oxpaHe OKpy-
JKaloIllel Cpefbl; KaJphl Cy[eOHBIX 1 IIPaBOOX-
paHUTEeIBHBIX OPTaHOB; aJBOKaTypa, HOTapuat;
3allIyTa MCKOHHOW Cpelbl 0OMTaHMs U Tpaguiiy-
OHHOTO 00pasa XM3HM MaJIOUMCIIeHHBIX 3THIYe-
CKMX OOIITHOCTeV; yCTaHOBJIeHMe OOIIMX IIPVH-
LUIIOB OpraHMU3aluy CUCTeMbl OPraHOB rocydap-
CTBEHHOVI BJIaCTV ¥ MeCTHOT'O caMOYIIpaBJIeHNs;
KOOpAMHAIIMA MeXIyHapOIHBIX ¥ BHEIIHe3KO-
HOMMYeCKMX CBsA3elt cyobekToB PD, BbIoiHeHMe
MeXIyHapOAHBIX JOrOBOpPOB PD.

3. AAMUHUCTpaTUBHO-TeppUTOpUaIbHOE YCT-
POVICTBO - 3TO pasjlelieHle TeppUTOPUN YHU-
TApHOT'O TOCYHapCTBa WIV TEPPUTOPUU CyOBeK-
Ta (pefepaTMBHOIO rocyjapcTsa Ha OIperesleH-
HbIe YaCTV, B COOTBETCTBUM C KOTOPBIM CTPOUTCS
CuCTeMa MeCTHBIX OpraHOB TIOCYJapCTBeHHO
BJIaCTV ¥ OPraHOB MECTHOIO CaMOYIIpaBJIeHVs.
Koncturytym n ycrasbl cyObekToB PO ycraHas-
JIMBAlOT Oa30Bble ¥ IIePBUYHBIE AIMVHNCTPA-
TUBHO-TeppuUTOpraIbHble enyHuIEL. K 0a3oBeM
OTHOCSITCSI PaiOHBI M TOPOfa PecITyOIMKaHCKO-
ro, obsacTHOrO (KpaeBoro) IMOgYMHEHMs, K Iep-
BUYHBIM - TOpoOJa PaViOHHOTO IIOJYVHEeHVs,
parioHBl B ropopax, IIOCeJIKM, CeJIbCKMe IIoceie-
Hug u gp. B PO mmerorcs Taxke 3aKpbIThle ajl-
MUHUCTPATUBHO-TeppUTOpHaIbHbIe  o0pa3oBa-
HusA. Tepputopus 1 TpaHMIIBL 3aKPBITOTO aMMU-
HVCTPAaTUBHO-TePPUTOPUAJIBHOTO 00pa3oBaHMA
OIIpeNesIAloTCs  MCXOHOs W3 0CoDOro pexmma
Oe3oracHOro  (PYHKIMOHMPOBaAHMSA IIpeAIpu-
atuit U (i) oOBeKTOB, a TakXe C y4eTOM IIOo-
TpeOHOCTel pas3sBUTHA HaceJIeHHBIX ITYHKTOB.
Pemenne o ero cosmanmm npunHmuMaer IIpesm-
nent PO nio npencrasnenuo [ IpasurernecTBa.
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PelleHre TpeHrPOBOYHbIX 3adaHKT

TpeHMpoBOUHbIE 3aTaHNA Otset/Pemenne
K pasgesy 5.
1. Kakne Bumpl m3OupaTenbHbIX cuc- | 1. MaxkopurapHas m3OuparepbHas cucTeMa - 3TO
TeM BbI 3HaeTe? CrICTeMa BBIOOPOB, PV KOTOPOV M30paHHBIMM CUM-

TalOTCs KaHOMOATHI, IIOJIyUYMBIINE YCTaHOBJIEHHOe
GoprHCTBO ToTocoB. OHa TIompasferisgercs Ha
MaKOpUTapHbIe CHCTeMbl OTHOCUTEIBHOTO U abco-
JIOTHOTrO OosbIIMHCTBA. MaxopurapHas cucTeMa
OTHOCUTETLHOI'O OOJIBIIIMHCTBA — 3TO CUCTEMa BBIOO-
POB, IIpM KOTOPOV M30paHHBIM CYMTaeTCs KaHAUIAT,
KOTOPBIVI IIOJIy4nT OOJIBbIIIe TOJIOCOB IO CPABHEHWIO C
ApyrMMm KaHaupaTtamu. MaxkopurapHas cucreMma
abCOITIOTHOTO OOJIBIIIMHCTBA — 3TO CHCTEMa BBIOOPOB,
P KOTOPOV M30paHHBIM CYMTAETCS KaHOWAaT, I10-
JTyYUBIINY aOCOTIOTHOE OOJIBIIVIHCTBO I'OJIOCOB, T. €.
Gostee 10710BMHBI 001Iero mx umcia. ITpu aToMm ycra-
HaBJIMBaeTcs HIVDKHUM IIOPOT ydacTus n3dupareren
B rosiocopaHum. [IpomoprmonanbHas m3Omparesib-
Hag CucTeMa - 3TO IIOPSIIOK OIIpeeIeHns pe3yabra-
TOB TOJIOCOBaHWMS, IIpU KOTOPOM paclipeieseHue
MeCT MeXIy HapTUsIMM, BBICTaBUBIIVIMI CBOVIX KaH-
OVOATOB B IIPeCTaBUTEIILHBIV OpraH, IIPOM3BOITCS
OPOHOPLMOHAIIEHO MOIIyYeHHOMY MMM KOJINMYeCTBY
rosiocoB. CMelraHHbIe M30MpaTesIbHbIE CUCTEMBI —
3TO CHCTeMBI, OCHOBaHHBbIE Ha COYeTaHWM ABYX CHUC-
TeM IIPeCTaBUTEIbLCTBA — MaXXOPUTApPHOW W IIPO-
IOPLMOHAIBHOTVA.

2. Kakoswel cTpykTypa wm nopsangok | 2. ITpasurenscrso PO dopmmpyercsa us Ilpencena-
dopmuposanmsa IIpasurenscrBa Poc- | Tesst ITpasurenscrsa P®D, 3amectuterient [Ipencema-
curickot Penepariym? testsi [TpaBurensctBa PO n denepasibHbIX MUHUCT-
pos (cT. 110 Korcturyumumn P®). INpencenarerns I1pa-
BuTesibcTBa PP HasHavaetcs Ilpesupentom PO c co-
rnacus I'ocynapersensHowt [dywmsr (cT1.111 KoncTnTy-
vy P®). Hasnauaet Ha JO/DKHOCTY 1 OCBOOOXKIaeT
oT nmospkHocTy 3amecturesist Ilpencenarerns IIpasu-
TesibcTBa PP 1 denepanpHbix MUHUCTPOB IIpesu-
nent P no npemtoxennto IIpencenmarens ITpasu-
TesibeTBa PP (c1.83 Koncrury1ym PD).

3. Kakme opranbl MecTHOro camo- | 3. B cucremMy opraHoB MecTHOrO camMOyIIpaBJIe€HVS
yIIpaB/IeHVs BBl 3HaeTe? BXOIIAT:

a) IIpelcTaBUTeIIbHbIE OpraHbl MECTHOTO CaMo-
yIIpaB/ieHVs], KOTOpbIe COCTOST W3 [IeIyTaToOB, M301-
paeMbIX Ha OCHOBe BCeOOIIero, paBHOIO ¥ IPSIMOTO
M30MpaTeIbHOTO IIpaBa IIPY TallHOM I'OJIOCOBaHU;
0) mDIaBa MyHMIIMIIAJIBHOrO 0oOpas3oBaHMs, M30paH-
HBIVI rpakKJaHaMI Ha OCHOBe BCeoOIIero, paBHOIo 1
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HPsIMOTO M30MpaTe/IbHOIO IpaBa Py TaltHOM I'0JIO-
coBaHMM, JINOO IpeACcTaBUTEIbHBIM OPTaHOM MeCT-
HOT'O CaMOYIIPaBJIEHVsI U3 CBOETO COCTaBa;

B) IpyTvie BEIOOPHBIE JOIDKHOCTHEIE JIMIIAa MEeCTHO-
ro caMoyIpaBsJieHNs (IJIaBa MyHUIIMIIaJIbHOrO obpa-
30BaHMA ¥ ApPYyTMe BBIOOPHBIE TOJDKHOCTHBIE JIVIIA
MECTHOTO CaMOYIIpaB/ieHVsl OIYVHEeHbI HaceIeHVIIO
U TpeACTaBUTEIbBHOMY OpraHy MeCTHOTO CaMo-
yIIpaBJIeHs);

I) VCIIOJIHWUTEIbHO-PACIOPSIUTEIIbHBIE OpTraHbl Me-
CTHOTO CaMOYTIpaB/IeHs (MeCcTHast aMVHICTpaLs);
1) OpraHbl TepPUTOPUAILHOIO OOIIEeCTBEHHOIO ca-
MoOyTIpaBjieHVsl HaceJleHUs U [Ip.
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Bonpockl 4ns noBTOPEHKs

Bonpocbl Ana noBTopeHnn

15.
16.
17.
18.
19.

20.

21.
22.
23.
24.
25.
26.
27.
28.
29.
30.

YTo Takoe KOHCTUTYLIMIOHHOE IIPaBO KaK OTpac/Ib pPOCCUVICKOTO IIpaBa?

Yem Hayka KOHCTUTYILIMOHHOIO IIpaBa OTIMYAeTCs OT OTpaciyM KOHCTUTYLIMIOHHOTO
npasa?

B uem BrIpakaeTcs BbiciIas Iopuandeckas cwia Koncrurynum PD?

YTo Takoe OCHOBBI KOHCTUTYIIVMOHHOIO cTpost PD?

Kaxkmne dpopmbl HertocpencTBeHHOV JeMOKpaTH BBl 3HaeTe?

Yro Takoe rocyiapcTBeHHbIVI CYBepeHUTeT?

Poccurickast depepariys 1o popMe rocyJapcTBeHHOTO IIpaBJIeHMs SIBJISeTCS. ..

B yem cocTouT cyIIHOCT IpUHIINIIA pa3ziesleHs BjlacTen?

Kaxkovi mpuHIINIT OTHOIIeHNVI TOCyIapcTBa U [epKBK ycraHosieH Koncrurynyern PD?

. Uro cocTaBisieT 5KOHOMMYECKY0 OCHOBY KOHCTUTYIIMIOHHOTO cTpost PD?

. Yo noHmMMaeTcs oy, IIpaBoOBbIM CTaTyCOM JIMYHOCTW?

. UeM oTymyaroTcs mmpaBa dejioBeka OT ITpaB IpakIaHvHa?

. Uro Takoe mpaBoBoe rocyjapcTBo?

. Kakme mipaBa, cBoGompI 1 003aHHOCTY He PacHpOCTPaHSIOTCS Ha MHOCTPAHHBIX I'PaX-

JIaH 11 JI1LL 0e3 rpakIaHCcTBa?

Hasosute ocHOBHBIE 00s13aHHOCTHM IpakaaH PO.

YTo noHMMaeTcs 110f1, FocyJapCTBeHHBIM YCTPOVICTBOM?

KaxkoB koHcTUTY1IMOHHO-TIpaBoBOM cTatyc PD?

KakoB KOHCTUTYIIMIOHHO-IIPAaBOBOVI CTAaTyC peciyOsmK B coctape PD?

KaxkoB KOHCTUTYIIMIOHHO-IIPaBOBOVI CTaTyC KpaeB, oOsiacTeli, ropofos demepasbHOTO
3HaYeHus?

KaxoBbl 0c00eHHOCTM KOHCTUTYLIMOHHO-IIPABOBOI'O CTaTyca aBTOHOMHOVI 00J1acTy 1 aB-
TOHOMHBIX OKPYTOB?

HasoBuTe 0CHOBHBIE IPMHITUIIBL M30MpaTeIbHOTO IIpaBa.

Kakne opranbl BXOZAT B CHCTeMy TOCyJapCTBEHHBIX opraHos PD?

Kaxkosa cymnocTs npaBosoro cratyca IIpesunenTta PD?

Kaxosa cTpykrypa ®PenepasibHoro Cobpanms - nmapsiamenTa PD?

HasoBure craim 3akoHOAATeIbHOTO IIpoIiecca.

Kakosel ocHOBaHWMS npekpateHns noytHoMounit I Ipasurenscrea PO?

KaxoBa opranmsaiyis 3akoHoIaTeIbHOV BJIacTu B cyObekTax Pd?

Kakwue anemeHTsI cyfeOHo cricteMmbl PO BbI 3HaeTe?

Kax HasHaugarorcst cynpsm KoncrurynmonHoro Cyga PO?

Yo noHMMaeTcs o, MeCTHBIM caMOyIIpaB/IeHvieM ?
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Bonpocbl K 9K3aMeHy

1. IpegMeT, MeTO/, CrcTeMa ¥ VMICTOUYHVKW KOHCTUTYIIVMIOHHOI'O IIpaBa P® kaxk ot-

(3 paciu rpasa.

PN W

10.

11.

12.
13.

14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.

29.
30.

2. KOHCTUTYLIMOHHO-IIpaBOBble HOPMBI W  MHCTUTYTBl, KOHCTUTYLIMIOHHO-
IpaBOBble OTHOIIEHMS U X CYOBeKTHI.

MecTo KOHCTUTYLIMIOHHOTO ITpaBa B cucTeMe mpasa PO.
I TonsTHIe, mpeaMeT, MeTO/, CHCTeMa U MICTOYHMKY HayKM KOHCTUTYIIMOHHOTO IpaBa Pd.
ITousgrne xkoHCTUTYLIIM KaKk OCHOBHOTO 3aKOHA IrOCyAapCcTBa 1 00IIecTBa.
Vcropmst KOHCTUTYIIMOHHOTO pa3BuTus Poccun.
Opunyaeckmie ceovicTsa 1 cymHocTs Koncruryym PO. Buppr 1 dpopma koncTuryryma B PO.
[Topamok IpuHATMS KOHCTUTYIIMOHHBIX IONpaBoK m mnepecmorpa Koncrurynum PO.
IIpaBoBas oxpana Koncruryiym PO.
[ToHsTMe KOHCTUTYIIMOHHOTO CTPOs 1 ero ocHOB. Kitaccudmkariyss oCHOB KOHCTUTYIIN-
OHHOTIO CTPOSL.
ITpencraBuTenibHad 1 HeNOCpeICTBeHHasd AeMOKpaTus B PD, mmommTiaeckuit v 1aeoso-
IVYeCKU IUTIOPaIn3M.
Yestosek, ero mpasa 1 cBOOOIBI KaK BbICIIasl IIeHHOCTh. Poccurickas Peneparist — mpa-
BOBO€ I'OCYyJIapCTBO.
@enepatvBHOe ycTporicTBo PD, ocobeHHOCTN pecttyOmkaHckort popMbl pasiieHvs B POD.
DKOHOMMYeCKasl OCHOBa, 11eJIb ¥ OCHOBHBIE HaIlpaBJIeHWsl COLVaJIbHOVI IomTukm PO.
Poccurickast Penepaliyst Kak CBeTCKOe FOCYIapCTBO.
IToHsTHIE M CTPYKTYpPa OCHOB IIPABOBOIO CTaTyca JIMYHOCTH. [ TpyHImIIBI IIpaBoBoro cra-
Tyca 4JejloBeKa ¥ rpakJaHVHa.
I'paxmancTBo PXD: oHSATME, TPVHLNITBL, IIOPSIOK IPUOOpeTeHNs, IIpeKpalleHns 1 13-
MeHeHMs rpaxgaHcTa PO.
ITondTMe M cHICTeMa KOHCTUTYLIVIOHHBIX IIpaB 1 CBOOO]I YejioBeKa U rpakaaHIHa.
JIvtaHble mpaBa 1 cBOOOIBI UesIoBeKa, ITOJINTIYEeCcKNe TIpaBa 1 CBOOOEI IpakIaHIHA.
CormasibHO-3KOHOMMYeCKMe 1 KyJIbTYpHBIe IIpaBa 1 CBOOO/BI UesioBeKa 1 I'paKIaHMHa,
OCHOBHBIe 00s13aHHOCTM rpaxnaad P®. 'apanTium n orpaHndeHMs KOHCTUTYIIVMOHHBIX
IIpaB ¥ CBOOOI.
ITpaBoBOe ITOJIOXKeHe MHOCTPAaHHBIX IpakaaH v il 6e3 rpaxaaHcTsa B PO. [TpaBoson
cTaryc Oe>keHIleB ¥ BEIHYKIeHHbIX IlepecesieHIieB B PD.
KoncturynmonHo-mpasosoi cratyc PO.
KoncrurynmonHo-mpaBosovi cratyc cyobekTos P.
AIMVHVCTPaTVBHO-TepPUTOPMAIIBHOE YCTPOVICTBO CyOBbeKTOB PD.
V3bupaTennpbHOe IIpaBoO, M30MpaTeIbHas CrCTeMa ¥ M30VpaTeIbHBIN ITpoltecc B Poccit-
ckom Denepanym.
ITpesupent P®: nmpaBoBov1 cTaTyc, HOPSOK BIOOPOB, OTpeIlleHe OT J0JDKHOCTH, IIOJIHO-
MOYWIL.
I'ocymapcrBenHas [Iyma kak ogHa 13 najat PenepasibHoro CoOpaHms - HapsiaMeHTa
P®: nopsnok popMmpoBaHVsd, OpraHMU3alVs JeATeJIbHOCTH, TI0JTHOMOYS.
Coset @enepanym Kak ogHa 13 naiaT PenepaspHOro cobpanms - napiameHra PO: mo-
PpAIOK popMUpoOBaHMs, OpraHM3allys JesTeJIbHOCTH U IIOJTHOMOY M.
3aKoHoOAaTesIbHBIN ITporecc B PO: noHdaTHe 1 cTagumn.
ITpaBuresnbero PD: cTpyKTypa, HOpsHoK popMUpOBaHVIA ¥ OTCTaBKM, IIOJTHOMOYS.
Cynebnast BracTb 1 cynebHast cucrema PD. Korcrurynmonasm: Cy PO.
ITonsiTe, cucTeMa, IIOJIHOMOYMSA WM KOHCTUTYLIMOHHBIE TapaHTUM MeCTHOIO CaMo-
ynpasienus B PO.



Fnoccapuin

ABTOHOMMSA

AIMUHMUCTpAaTUBHO-TEPPUTOPHATIBHOE
YCTPOVICTBO

AAMUHUCTPaTUBHO-TeppUTOPUATIbHBIE
eIVHUIIbI

I'paxxmaHCcTBO

HdeMoKkpaTus (HapogoBJiacTe)

V30mparenpHas cucreMa
(B y3KOM CcMBICTIE CJIOBa)

M30uparesnpHas cucreMa
(B IIMpOKOM CMBICTIE CJI0BA)

['noccapnn

CaMOCTOsITE/IbHOE OCYILECTBJIEHME TOCyaap-
CTBEHHOM BJIaCTU HaIL[VMIOHAJIBHO-
roCyJapCTBeHHBIMI 00pa3oBaHMSAMM B IIpe-
JejlaxX KOMIIeTeHIINY, YCTaHaBIMBaeMOW Op-
raHaMy TOCyIapCcTBeHHOM BjacTtu IPoccmii-
ckom Penepainy Ipu y4acTUM COOTBETCT-
BYIOILIEVI aBTOHOMHOVI €IVIHMIIBI.

pasfiesieHrie TepPUTOPUN YHUTApPHOIO TO-
cyapcTBa WIN TeppuUTopumn cyobekra de-
JlepaTVBHOIO TOCyJapcTBa Ha OIpefiesieH-
Hble YacTW, B COOTBETCTBUM C KOTOPBLIMU
CTPOUTCSI CHCTeMa MEeCTHBIX OpraHOB IoCy-
JJapCTBEeHHOVI BJIACTM M OPraHOB MeCTHOI'O
caMoyIIpaBJIeHNs.

CTPYKTYpHBIe YacT (3JIEMEHTHI) aIMWHMU-
CTPaTMBHO-TEPPUTOPUAIIBHOTO YCTPOVICTBA.

- YCTOVI‘{VIBaSI IIpaBOBasi CBiA3b 4Ye€JIOBEKa C
TOCyadapCTBOM, BbIpaXaloIllasiCsd B COBOKYII-
HOCTV B3aVIMHBIX IIpaB, 00sI3aHHOCTEN U OT-
BETCTBEHHOCTV, OCHOBaHHas Ha IIPU3SHaHVN
" YBaX€HUM OOCTOVMHCTBA, OCHOBHBIX ITPpaB
n CBO60)I YeJioBeKa.

- OPVHAIEXXHOCTh BCEV BIIACTU HApOAy, a
TaKke CBOOOIHOe OCyIllecTB/IeHVe 3TOVI Bila-
CTI B COOTBETCTBUV C €ro CyBEpPeHHOW BO-
JIeVI VI UHTEePeCaMIL.

= paciipeiesienme OerryTarckmx MeCcT B 130m-
paeMbIX OpraHax MeXxay KaHnanaaTaMu B 3a-
BVICMIMOCTM OT pe3yJIbTaTOB I'OJIOCOBaHVIA.

- HOpsAAOK opMUpOBaHMs BBEIOOPHBIX Op-
raHOB rOCyJlapCcTBa ¥ MEeCTHOI'O caMOYIIpaB-
JIeHVs], BKIIOYAIOINI B ce0sl MPUHIINIIBL U
yCJIOBUSA y4acTus TpaXxaaH B popMmupoBa-
HUM M30MpaeMbIX OpraHOB, a TaKXe Opra-
HM3aLMIO Y IOPSIIOK BEIOOPOB.
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VI36mpaTesibHOE IIPaBo
(B 00BEeKTMBHOM CMBICIIE)

MBocTpaHIBI

Ucrounmukmu KOHCTUTYHVMOHHOTIO IIpaBa

KOHCTVITyI_H/IOHHoe IIpaBO

KoucTnTtyninosHoe 1mpaBo Kak HayKa

KoHCTUTYIIMOHHO-TIPaBOBOVI MHCTUTYT

KOHCTVITYI_H/IOHHO-HpaBOBBIe
OTHOIICHWMA

KoHcTuTymonHsbIe (OCHOBHBIE) IIpaBa "
cBOOOIBI YesT0BeKa M Ipa>kKIaHMHA ~
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OOVIH V3 WHCTUTYTOB KOHCTUTYL[MIOHHOTO
paBa KaK CUCTeMa IPaBOBBIX HOPM, pery-
JMPYIOMINX HNOPAOoK opMUpOBaHWUS Bbl-
OOpHBIX OpPraHOB rOCyJapcTBa VI MECTHOTO
caMOyIIpaBJIeHVIs.

JIIIA, HaXOAAIINecs Ha TeppUTOPWUI TOCy-
IapCTBa, HO HE COCTOSINVE B €ro IpakIaH-
CTBe, T. €. MHOCTpPaHHble TpaxiaHe (Tpax-
JlaHe VHOCTPAHHOIO TOCyJapcTBa) W JIMIa
0e3 rpakgaHCTBa.

fopuandeckrie OpMBL, CIIOCOOBI BBIpaXke-
HVISL VI 3aKpeIUIeHsl PaBOBbIX HOPM, pery-
JVIPYIOIINX  OOIecCTBeHHbIe  OTHOIIIeHMs,
COoCTaBJISIONINe ITpeIMeT KOHCTUTYIIVIOHHO-
ro Ipasa.

Beflylass OaszoBasi OTpaciib POCCUIICKOTO
IpaBa, MpeJcTaBjIsionias cobol COBOKYII-
HOCTb HPaBOBBIX HOPM, 3aKpeIUIAIOIINX
PeryJIMpyIonmx OCHOBbI KOHCTUTYLIVIOHHO-
ro crpost Poccunckon Pepnepanym, craTyc
yejioBeKa ¥ TIpaXJaHMHa, deepaTuBHOe
YCTPOVICTBO, CUCTEMY OpraHOB TOCyJapcCT-
BEHHOW BJIaCTV ¥ OpraHOB MeCTHOT'O CaMo-
yIIpaBJIeHS.

cucTeMa 3HaHUI 00 OTpaciv B IIeJIOM, ee
HOpMax ¥ OT[eJIbHBIX MHCTUTYTax, peryJiu-
pyeMBIX VMW KOHCTUTYLIMOHHO-IIPaBOBBIX
OTHOIIIeHNsAX, a Takke 00 3ddexTnBHOCTI
peryJMpoBaHMs 3TVX OTHOIIEHWU.

OTHOCUTEJILHO 000coOJIeHHasi TpyIla B3au-
MOCBSA3aHHBIX IIPAaBOBBIX HOPM, SIBJIAIOIIIVIX-
C 4YacThl0 OTpacjiM KOHCTUTYIIVIOHHOIO
paBa M PeryJMpyromx caMOCTOATeIbHBIV
BT OTHOPOAHBIX OOIIIeCTBEHHBIX OTHOIIIe-
HUVI, COCTaBJIAIOIIVIX IPeIMeT OTPaciINL.

o0I1lecTBeHHbIe OTHOIIIEHNs], YperyImpoBaH-
Hble HOpMaMy KOHCTUTYLIVIOHHOTI'O ITpaBa.

€ro HeoTbeMJIEMBIE IIpaBa VI CBOOOIIBI, IIPW-
Ha/yIeXallye eMy OT pOXIeHVs VIV B CITy
rpaX[IaHCTBa, rapaHTUpyeMble W 3alllu-
IaeMble TOCYyJapCTBOM, COCTaBJIAMOIINE OC-
HOBY IIPaBOBOIO CTaTyCa JIMYHOCTM.



KoHcTUTYyIIMOHHBIVI CTPOT

Koncrurynmsa

JIuiia Ge3 rpakmaHcTBa

MecTHOE caMOyIIpaB/IeHMe

OcHOBHBIE 00sI3aHHOCTY YeJIOBeKa U
rpaxgaHMHAa

OcHOBBI KOHCTUTYHVMOHHOI'O CTPOs1L

IIpaBa uestoBeKka

['noccapnn

dopma i criocod opraHMsany rocymap-
CTBa, NPV KOTOPBIX COOJIIOAIOTCS IIpaBa M
CBOOOIBI UesIoBeKa 1 rpakIaHuHa 1 obecrie-
YyBaeTCs MOAUVIHEHVIe TOCyIapCTBa IIPaBy.

OcHOBHOW 3aKOH (cucTeMa 3aKOHOB), 00JIa-
JAIOIINI BBICIIEV IOPUOINYECKOV CUIOW U
3aKPeIUISIONINIT OCHOBBI OOIIIeCTBEHHOIO 7
TOCYyOAapCTBEHHOTO YCTPOVICTBA, B3aMMOOT-
HOIIIEHWII MEeXIy TOoCyOapCTBOM ¥ JIMYHO-
CTBIO, OpraHm3alnm, PoOpMIUPOBaAHNS 1 fes-
TEJIILHOCTYM CUCTEMBI TOCYOapCTBEHHBIX Op-
TaHOB ¥ MECTHOTO CaMOYIIpaBJIeHVIs.

JIvilia, KOTOpbIe HEe MOTYT [JOKa3aTb HaJIn4vie
Y HUX KaKoro-ibo TpaxxaHCTBA.

crioco® opraHusanuy M OCyIIecTBJIeHVs
BJIACTV Ha MecTaX, KOTOpPbII obecrieumBaeT
CaMOCTOSITeJIbHOe ~ pelleHyre IpaXgaHaMu
BOIIPOCOB MECTHOTO 3HaueHWsl dyepe3 MecT-
Hble pedepeH/IyMbl, BBIOOPHI, MHbIe Teppu-
TOpUaibHble (POPMBI  HEIIOCPeICTBeHHO
JeMOKpaTuy, a Takke depe3 BbIOOpHbIE U
VIHbIe OpraHbl MECTHOI'O CaMOYIIPaB/IeHVIA.

KOHCTUTYIIMIOHHO 3aKpeIUleHHble ¥ OXpa-
HsleMble IIPaBOBOVI OTBETCTBEHHOCTBIO Tpe-
OoBaHMs, HpenbsBIsgeMble K II0BEIEHUIO
JTIOOBIX JINII, HaXOAIIVecs: Ha TepPUTOPUN
rocyfapcrsa, JMOO TOIBKO K IIOBEIEHWIO
COOCTBEHHBIX I'pak[aH He3aBMCVIMO OT Mec-
Ta VX HaXOXIEHMsI, B CBSI3N C HEOOXOIMMO-
CTBIO VIX Y4acTHsl B 00ecrieueHny IHTePecoB
oOI1ecTBa, TOCyIapCTBa, APYTUX TPaKIaH.

IJIaBHBIE YCTOW T'OCY/IapCTBa, €ro OCHOBHbBIE
NPUHLNIIEL, XapakTepusyomuye Poccuii-
ckyto Depepannio Kak KOHCTUTYIIVIOHHOE
roCcyJapcTBO, KOTOpble TrapaHTUPYIOTCA W
o0ecITeunBalOTCs TOCyIapCTBOM.

COBOKYITHOCTb €CTeCTBEHHBIX V1 HEOTUYX-
HaeMBbIX IIpaB 1 CBO60)I, KOTOPBIMI Y€JIOBEK
06nazLaeT B CWIIy POXIOEHMA 11 KOTOPbIE HE
3aBUCAT OT €ro IIPMHAJIE)KHOCTV K T'OCYy-

JapCTBy.
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IIpaBoBOe rocymapcTso

IIpaBoBo¥I cTaTyC Ye10BeKa
M IrpakIaHMHa

Pa3mesrenme Bacrent

Poccust Kak deiepaTrBHOE TOCYyJapCTBO

CBeTckoe rocygapcrso

CyBepeHHTeT rocyiapcraa

CymHocth KoHcTHTYIMM Poccmiickort
Denepaumn
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KOHCTUTYLIVIOHHOE JeMOKpaTH4eCcKoe rocy-
OapCTBO, KOTOPOE B CBOEV edTeIIbHOCTU
MOAYMHSAETCSI IIpaBy W IJIABHOVI CBOEW Iie-
JIBIO CUMTaeT olecIiedeHne IIpaB M CBOOOT
JeloBeKa B 3KOHOMWYECKOV M IyXOBHOV

cepax.

IOpUANYEecKoe 3aKpeIUIeHMe B 3aKOHOIa-
TeJIbCTBe CTPaHBl BCeVl COBOKYIIHOCTY IIpaB,
cBoOor, M 00si3aHHOCTEN (PU3MIECKIX JINIL]
(rpaxgaH rocygapcTBa, MHOCTPaHHBIX I'pa-
KIaH v smI] 6e3 rpaKIaHCTBa).

1t obecriedeHNnst cBOOOIBI TpaXkIaH pas-
JaHble (PYHKIMM TOCYIapCTBEHHOW BIIa-
CTU - 3aKOHOHATe/IbHA, MCIIOTHUTEIbHAS VI
cyneOHast [OJDKHBI OCYIIECTBJISITBCS pas-
JIMYIHBIMY OpTaHaM¥, He3aBUCUIMBIMU APYT
OT JIpyTa, CAepKXMBAIOIIVIMIL IPYT ApyTa.

eIVHOe CJIOKHOe IOCyJapCcTBO, KOTOpoe CO-
CTOUT W3 HECKOJIBKVX PaBHOIPABHBIX CyOb-
eKTOB, CBA3aHHBIX C dpeflepalvient M MeXiy
cobom demepaTMBHBIMI TOCYJAaPCTBEHHO-
IIPaBOBBIMM  OTHOIIEHMSIMM, YyCTaHaBJIU-
BAIOIIVIMM VCKIIOUUTEJIbHYIO, a TakKXe CO-
BMECTHYIO C ee CyObeKTamMl KOMIIETEHIIVIO
Poccurickort @emepanyim.

O3HAu4aeT, 4YTO TOCYAAPCTBO U PeIVIVIO3HBIE
oObenyHeHVs OTesIeHbl APYT OT JIpyTa U B3a-
VIMHO He BMeIIIVBaIOTCs B JIeJ1a JIpyT Apyra.

- CBOVICTBO FOCY)IapCTBeHHOVI BJIaCTV, KOTO-
Ppoe€ BbIpa’ka€eTcCd B €€ BepPXOBEHCTBE 11 He3a-
BUCHMOCTV TI0 OTHOIIIEHWMIO K JIFOOBIM apy-
TVIM BJIaCTsIM BHYTPU CTPaHbI, a TaKXe B OT-
HOIMIEHVAX C APYTVMN rocyapcTBaMm.

KOHCTUTYLMSL IEMOKPATIUECKOTO IIPaBOBOIO
rocyZlapcTBa, SBJISIONIAsCS BbIpaXkeHVeM BO-
JIM MHOTOHAIIMOHaJIbHOTO Hapozia Pd myTem
BCEHAPOIHOIO TOJIOCOBaHWMS, BOJIM, Hallpas-
JIEHHOVI Ha y4peX[eHe TaKX OCHOB JKM3HU
rocyjgapcrea M oOIecTBa, KOTOpBIE BOIUIO-
IIAIOT  OOITefIeMOKpaTIecKyie ITPVHIINIIBL,
VICXOIST V3 IPV3HAHVS BBICIIEV II€HHOCTBHIO
4JeJIoBeKa, ero IIpaB ¥ CBOOO,.
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