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 MIPEATPAHUMATENBCKOFO NPAB

EPALIM

MpeameT u MmeToA, NpeanNnpPUHUMAaTENbCKOro Npaea. [IpeanpuHuMaTesisb-
CKOe MpaBo— 3TO COBOKYMHOCTb NPaBOBbLIX HOPM, PEryvpYIOLLMX BO3HUKHOBE-
HVE 1 OCYLLECTBMIEHWE MPEANPUHUMATENLCKMX OTHOLLEHWA. STOT TEPMUH MOXHO
ynoTpebnsiTb B TPEX acnekTax: NpearnpuHMMATENIbCKoe NMPaBo Kak KOMMIeKCHast
oTpacsb npasa, NpeanpuHMMaTenbCKoe NPaBo Kak Hayka, NpeanpuHMMaTensckoe
npaBo kak y4yebHass avcumniavHa. PackpbiBas NOHATUE MPeanpuHUMATENbCKOro
npasa, HeoOXOAMMO YSCHUTb CrieayloLLve NPaBoBble KOHCTPYKLUMN: NPeAMET npa-
BOBOI0 PErynMpoBaHvs NpeanpuHUMATENLCKOro npasa U MEeToZ npeanpuHuMa-
TenbCKoro npasa. Bce oTpacnu npaga, COCTaBnsioLme B CBOEW COBOKYNMHOCTU
cucTemy npasa rocyaapcrsa, pasrpaHUynMBalOTCA Ha OCHOBaHWWM NPEOMETHOrO
KpUTEPWS, NOAPA3yMEBAIOLLEr0 NOL COOOM onpeaeneHHbIn Kpyr OOLLEeCTBEHHbIX
OTHOLLIEHWIA, PErynMpyemMbix HopMamm TON UM MHOW KOHKPETHOM OTpacnu, npasa.

lpeameT npaBoBOro peryanMpoBaHusi— 3T0 TO, HA YTO BO3OENCTBYIOT npa-
BOBbIE HOPMbI, HA YTO HAMPaBNEH UX PEMYMPYIOLLMIA NOTEHUWaN, Te 06LLEeCTBEH-
Hble OTHOLLEHWSI, KOTOpble AOJKHbl UCMbITbIBATb HA cebe OeCTBME MPaBOBbIX
HopM. [NpegmeToM npeanpuHMMATENbCKOrO Npasa BbICTYMaeT 0cobbI Kpyr 06-
LLECTBEHHbIX OTHOLLEHWIA, CKIaablBAOLLMXCS B npouecce npodeCcCuoHanbHOM
npeanpuHUMaTENILCKON AEATENBHOCTM MO Peann3aumnmn TOBapOB, OKa3aHWUIo YCIyr,
BbINOHEHWNIO PA0OT C LIENbIO N3BNEYEHUs MPUObLIIN, CBA3AHHBIE C HUMW MHbIE 00-
LLIECTBEHHbIE OTHOLLEHNS HEKOMMEPUYECKOrO XapakTepa, a Takxke OOLLECTBEHHbIE
OTHOLLEHWS! MO FOCYJAPCTBEHHOMY BO3OEMCTBUIO HA CYOLEKTOB, OCYLLECTBSIO-
WX NPEANPUHAMATENLCKYIO AeSTeNbHOCTb. TakuM 00pa3oM, NpeaMeToM npeg-
NPUHUMATENBCKOrO MpaBa ABASIOTCH OOLLECTBEHHbIE OTHOLLEHMS!, KOTOPbIE YC-
JIOBHO MOXHO KinaccuuLmMpoBaTb Ha ABe NoArpynnbl.

B nepsyto noarpynny o6LLECTBEHHbIX OTHOLLEHWIA, PErYINpYeMbIX NPeanpu-
HUMaTENbCKMM NPaBOM, BXOAAT OTHOLLEHWS, CKNaablBaloLLMecs B NpoLecce ocy-
LLLECTBNEHNS NMPEANPUHNMATENLCKON AeATeNbHOCTM ee CyObekTamy, a Takxe
MHbIE TECHO CBSI3aHHbIE C OCYLLECTB/IEHMEM MPEANPUHUMATENBCKON OEATENbHO-
CTW OTHOLLIEHWS, B TOM YMCIIE HEKOMMEPYECKOIrO xapakTepa. Hanpumep, K Hekom-
MEPYECKNM OTHOLLIEHWSIM, BXOASILLMM B COCTaB NpeamMeTa NpeanpuHMMaTebCko-
ro npaea, OTHOCATCA OTHOLUEHUS! MO BO3HWKHOBEHWIO (CO3OaHMI0) CyOLEKTOB
npeanpuHUMaTENIbCKON AeATENIbHOCTU. Takne OTHOLLEHNS CO34at0T OpraHm3aum-
OHHYIO U VMMYLLIECTBEHHYIO OCHOBY [J1 OCYLLECTBIEHUSA MPEANPUHUMATENBCKON
nesaTenbHoOCTU. B npeamMeT npeanprvHMMaTeNnbckoro npasa BXOAST M OTHOLLIEHUS,
peannayiomecs Ha CTaguu OCYLLECTBAEHWS MPeanpuHMMATENbCKON AedTenb-
HOCTU, HO HE OTHOCSLLMECH TEM HE MEHEE K He, Kak, HanpumMep, OTHOLLEHMS Mo
CTaHJApTM3aumMmn 1 ceptuukaLmm NPOAYKUMN U YCAYT; OTHOLUEHWSI MO JINLEH-
3MPOBAHMIO TEX WM WHbIX BMAOB MPEONpPUHMMATENbCKON OEeATENIbHOCTH; OT-
HOLLEHUSI MO MOSTYYEHUIO OT KOMMETEHTHbIX OPraHOB Pa3/IMHHbIX Pa3peLLeHui.

OTHOLLEHMSI MO NPEKPALLEHUIO CYOBEKTOB MPEANPUHUMATENBLCKOM AeATeNbHOCTU
Takxe BXOOAT B NpeaMeT NpeanprvHUMaTeNbckoro npasa, MOCKOSbKy CO34aloT
rapaHTuM 3almTbl NpaB Kak camyx npeanpuvHuMartenei, Tak v X KOHTPareHToB,
YTO HEOBX0AMMO A1l CTabUIBHOCTU M 3aKOHHOCTU BEAEHWS MpeanpuHUMaTesb-
CKOW AeATENBHOCTM B LENOM. VIMEHHO NOSTOMY, HAanpyUMep, MHCTUTYT BaHKPOTCT-
Ba SB/IFETCA HEOTLEMIEMOW YaCTbIO NPeanpuHUMaTENbCKOro Npasa 1 3akoHoaa-
TenbCTBa.

Bo BTOpyIO nOArpynny OTHOLUEHWI, BXOAALWMX B MNpeaMeT npeanpuHuma-
TeNbCKOro npaea, CreayeT BK/YaTb OTHOLUEHUS MO rOCYOApCTBEHHOMY BO3-
OENCTBMIO Ha OCYLLECTBIEHVE NPEANPUHUMATENBCKOM AesiTenbHOCTU. Cneundu-
Ka 9TOW NoArpynmnbl OOLLECTBEHHbLIX OTHOLLEHWI ONPEAENSETCs CYLLIHOCTbLIO CamOoi
NPeanpPUHUMATENLCKON AeATeNbHOCTU. OCHOBHAA Lenb rocyaapCTBEHHOMO pery-
JMPOBaHUS NPEeaNPUHMMATENBLCKOM OEATENbHOCTY 3aK/loHaeTcsl B 06ecneveHmm
peanmsaumm ny6aMYHOro HTEpeca, HeAOMyLLEHNN UTHOPUPOBaHWS ero CyobekTa-
MU NPEANPUHUMATENBCKON AEATENBHOCTY.

MeToa npaBoBoOro perynnpoBaHusi, NPUMEHSEMBIA B TOW UIN MHOM OTPacin
npasa, NpeacTasnseT cobo COBOKYNMHOCTb CMOCOOO0B M MPMEMOB PEMYNNPOBAHNS
OTHOLLIEHWIA MexXay cyObekTaMn JaHHOM oTpacnu npaea. MeToa KOHKPETHOM OT-
pacnu npasa npegonpenenserca cneundrkor npeamera ee npasoBoro perynum-
poBaHus. [MpaBoBedeHne NMPU3HaeT KavyeCTBO KNacCUOUKALMOHHOIO npusHaka
oTpacnu npasa He TONbKO 3a NPeaMETOM, HO U 32 METOAOM MPaBOBOro Perynmpo-
BaHus. NpremoB perynnmpoBaHns 06LLECTBEHHbIX OTHOLLEHWUIA HEMHOMO: [O3BOJE-
HWe, 3anpeT, NpeanMcaHne, yrnoHOMOYMBaHME, OOHaKO UX PasnyHble COYeTaHNsS
B K&X/0M KOHKPETHOM Cllyyae AaeT MMEHHO TOT METOA, KOTOpbIin Hanbonee ad-
GbeKTVBHO BO3OENCTBYET HA NpeaMeT NpaBoOBOro PerynmpoBaHna TOW Uan MHON
oTpacnu npasa.

PyHKLMN NPEANTPUHAMATEILCKOMO MPaBa — 3TO OCHOBHbIE HAMPABJIEHNS €70
BO3OENCTBUA Ha NpeanpyHMMatesbCkue OTHOLEHWS. Bbioensior aBe OCHOBHbIE
bYHKUMM NPeanpUHAMATENBCKOro Npasa: PerynaTMBHYIO U OXPaHUTENbHYIO. Pery-
nATMBHAS QYHKUMS NPeanpuHUMATENbCKOrO MpaBa NpPeAcTaBaseT coboi rocy-
[apCTBEHHOE PerynvmpoBaHmne no3vTUBHOMO Pa3BUTUSA NPEANPUHUMATENIbCKUX OT-
HOLLEeHW. OxpaHuTenbHas GyHKLMS NpeanprHMMaTEensCKOro npasa obecneunsaet
OoXpaHy NPeanpUHUMATENbCKUX OTHOLLEHWUI OT MPOTUBOMPABHbLIX MOCAraTesnbCTB,
BbITECHEHME OTHOLLEHWIA, BPEAHbIX A1 IMYHOCTW, rOCYAapCTBaA U O6LLEeCTBA.

Cuctema npeanpuHUMaTebCKoro rnpasa NpeacTaBnseT cobon CNoXxHY
KaTeropuio, BK/IIOHAIOLLYIO B3aVMOCBSI3aHHbIE M B3aMMOOOYCIOBNEHHbIE YAaCTU
1 3NIEMEHTbI, KOTOPbIE XapaKTePU3yIOT BHYTPEHHEE CTPOEHWE NpeanpuHnumaTeb-
CKOro npasa, a Takxe 060cobnseT ero OT Apyrvx otpacnen npasa. Cucrtema
nNpeanpuHMMATENLCKOrO NMpaBa BKIIIOYAET B Ce0s Cneayiome SneMeHTbl: NpuH-
Lnbl NpeanpuHUMaTENbCKOro Npasa; MHCTUTYTLI MPEANPUHNMATENLCKOrO Npasa;
HOPMbI NPeANPUHMMATENBCKOro npasa. KoMrnnekcHas oTpacsb npasa xapakrepu-
3yeTcs PAOOM MPU3HAKOB:

1) B KOMMMIEKCHOW OTPAc/M npaBa OTCYTCTBYET NPEeAMETHOe eaVHCTBO 00-
LLECTBEHHbIX OTHOLLEHWIA, COCTaBNSIOLLMX ee NPeaMET;




2) KOMMEKCHas OTPac/b UMEET U KOMMIEKCHBI METOZ, MPaBOBOrO perymu-
POBaHWS, 0OBEANHSIOLMIA NPU3HAKM METOAO0B, MPUCYLLMX OCHOBHBIM OTPACAAM
npasa;

3) KOMNNEKCHast 0TPaCb XapakTEPU3YETCS «yABOEHWEM» CTPYKTYPbI MPaBa,
T.e. NPABOBbLIE HOPMbI KOMMNEKCHOM OTPacin OLHOBPEMEHHO BXOAST B COCTaB
WHbIX OTpacnel npasa.

2. UCTOYHMKM npeanpUHMMATENLCKOr0 NpaBa. VICTOYHUKM NPEATpUHN-
MaresIbCKoro npasa NpeAcTaBnsioT co60 HOPMATUBHO-NPABOBLIE AKTbI, Peryu-
pyioLne 06LIECTBEHHbIE OTHOLUEHMS, CKNAAbIBAIOLMECS B MPOLIECCE OCYLIECT-
BNEHUS NPEANPUHAMATENLCKON LEATENBHOCTM, U OPraHu3aLMOHHO-YNpaBneHye-
Ckue OTHOWeHWs B cdepe npemnpuHuMaTensCTBa. CylecTBYIOT HEKOTOpbIE
cneunduyeckme 0CO6EHHOCTM MCTOYHUKOB MPEANPUHUMATENLCKOrO Mpaga, CBS-
3aHHbIE C XapakTepoM NpeaMeTa NPaBoBOro PEryinMpoBaHNs NPeLnpUHUMATEb-
CKOro npasa W efepaTmBHbLIM OCYAAPCTBEHHBIM YCTPOACTBOM POCCHIACKOM
®enepauun. B cooetcTBUM ¢ KoHCTUTYLIMEi Poccuiickoit Gepepaumn B Beae-
Hn Poccuiickoi Peaepauyn HaxoaaTes:

+ denepanbHas rocynapcTeeHHas COOCTBEHHOCTb 1 YNpaBneHie eto;

* YCTaHOB/EHWE OCHOB defepansHOi NOANTUKK U defepanbHble nporpam-
Mbl B 06/1aCTV SKOHOMUYECKOr0 pa3auTLs Poccuiickoin Genepauuu;

* YCTaHOBMEHWE NPaBOBLIX OCHOB EANHOMO PhIHKA;

* QUHAHCOBOE, BAIOTHOE, KPEOMTHOE, TaMOXEHHOE PErynupoBaHue, he-
HEXHas 3MUCCKS, OCHOBbI LIEHOBOW NONMUTUKY;

+ GefepaibHble 3KOHOMUYECKUE CAyXObl, BKIoYas denepanbHble 6aHKu;
BHELLHE3KOHOMMYECKME OTHOLLEeHUS Poccuiickoii Pepepalinm;

* IPaX/JaHCKOe, TPaXLAHCKO-NPOLECCYaNnbHOE U apBUTPaXHO-MPOLECCY-
ansHoe 3aKOHOLATENbCTBO;

* MPABOBOE PEryNMPOBAHIE MHTENNEKTYaNbHOA COOCTBEHHOCTY.

Knaccuguxaymii uICTOYHMKOB NpeAnpPUHAMATENbCKOr0 npaBa MOXET
ObITb MPOBEAEHA MO PA3NMYHBIM OCHOBAHUSM.

Mo ropuandecKoil cune UCTOYHUKN NPeanPUHUMATENBCKOrO Npasa LensTcs
Ha 3aKOHbI 11 MOA3aKOHHBIE aKThl. 3aKOHBI — HOPMATMBHbIE MPABOBbIE aKThI, MPH-
HUMaeMble NPEeLCTaBUTENbHLIMU OpraHami roCyapCTBEHHOM BAacTu. Bee uHble
HOPMATVBHbIE MPABOBbIE aKThl SBASIOTCS MOA3AKOHHBIMU. ITO aKTbl, MPUHAMAE-
Mble MpeanperTom Poccuiickoit Depepauun, Mpasutenscteom Poccuiickoit Oe-
[epauum 1 opraHamn UCToNHIUTENbHON BRacTh cybbektoB Poccuitckoii Pepnepa-
LM, MUHUCTEPCTBAMM 1 BEAOMCTBAMM.

[lo npesamety npaBoBOro PEryaMpoBaHus UCTOYHUKN NPELTPUHUMATENLCKO-
r0 MpaBa MOXHO MOAPasfenuTb Ha 06LiMe, CreumanbHble (CODCTBEHHO mpea-
NPUHUMATENBCKME) M aKThl WHLIX OTPACNEN npasa, Peryaupyiowme OTAENbHbIE
BOMPOCHI, CBA3AHHBIE C OCYLLECTBAEHUEM NPEANPUHAMATENLCKON LEATENBHOCTH.
K 0BLpm MCTOYHMKAM MPEeSnpUHAMATENbCKOTO NpaBa OTHOCATCS Te HOPMATWB-
Hble NPaBOBLIE aKThl, NPEAMET NPABOBOr0 PErYNPOBAHNS KOTOPLIX OXBATHIBAET
kak BOMPOCH MPEANPUHAMATENbCKOIA AESTENBHOCTI, TakK W MHbIE ODLLECTBEHHbIE

OTHOWEHMS. CneumanbHble akThl LEMKOM MOCBSILLEHb! PETYNMPOBAHMIO OTAENb-
HbIX BOMPOCOB OpraH13auuy 1 OCYLLECTBAEHUS NMPEeAnpPUHUMATENLCKON [es-
TEbHOCT!.

Mo cTeneHu cucTemaTn3aLym CPeL UCTONHUKOB NPEANPUHAMATENLCKOrO
npasa MOXHO BbIAEMNTb KOAMULMPOBAHHLIE HOPMATMBHLIE MPABOBLIE AKTI
W VHbIE.

HopmaTuBHbIN MaTepuan CUCTEMATWU3VPYETCS B MPOLECCE HOPMOTBOPYE-
CKOW JesITeNbHOCTY C LIeNbI0 NPUBELEHUS €r0 B COOTBETCTBUE C CUCTEMON pery-
NNPOBAHNS OBLLECTBEHHBIX OTHOLLEHMIA. 3TV aKTbl OTAUYAIOTCS BONee BbICOKUM
KayecTBOM U SBNSKOTCS FONOBHLIMU B CUCTEME WCTOYHWKOB MPeAnpUHAMATENb-
CKOro npasa.

6 3aBUCUMOCTYM OT yPOBHS OpraHa, MPUHSBLUErO HOPMATUBHBIA MPaBOBOM
aKT, BCUCTEMEOPraHOBroCyAapCTBEHHOMBAACTUNCTOYHVKUNPELNPUHIMATENb-
CKOro npasa AensTcs Ha:

— HOPMaTUBHbIE NPABOBbIE aKTbl, MPUHATLIE BeepanbHbEIMU OpraHamin Ue-
MOMHUTENbHON BRACTW. AKTbl AAHHOM rPynnbl LENCTBYIOT HA BCEA TEPPUTOPUM
Poccuiickoit DeaepaLim, eciiv MHOE He NpeayCMOTPEHO CaMUM aKTOM;

— HOPMaTMBHbIE NPABOBbIE AKThl, MPUHATLIE OPraHaMu rOCYLAPCTBEHHOM
BnacTv cyGbekToB Poccuiickoit Pefepaunu. 31U akTbl NPUHMMAIOTCS B COOT-
BETCTBUW C akTamu QefepanbHoro 3aKOHOAATeNbCTBa W AENCTBYIOT TOMbKO Ha
TEPPUTOPUM KOHKPETHOTO cybbekTa Poccuiickoit Penepalinm.

TakuM 00pa3oM, B GUCTEMY WCTOYHUKOB MPEAMPUHMATENLCKOMO Mpasa
BXOOAT:

+ KoncTutyums Poccuiickoii ®enepauum;

* MEX[yHapoaHble [oroBopsl Poccuitckoin Pepepaliym, 06LIEnpU3HaHHbIE
NPUHLAMBI U HOPMbI MEXYHAPOAHOI0 NPaBa;

+ deaepanbHble 3aKOHbI;

* HOPMATUBHbIE NPaBOBbIE akThl MpeaupeHTa Poccuiickoit Pepepalinm;

* HOpMaTMBHbIE NPaBOBbIE akThl MpaBuTenscTea Poccuiickoit Meaepaumn
1 HOPMATWBHbIE NPABOBLIE aKTbl GeAepanbHbIX OPraHOB UCTONHUTENLHON BNACTY;

* HOPMATMBHbIE MPABOBLIE aKThl CyObekTOB Poccuitckoit Penepauuu;

* KOPNOpaTMBHbIE HOPMATUBHBIE AKTHI;

+ 00blyan nenoBoro 0bopoTa.

KoHcTtutyuyms Poccuiickoii deepayym kak 0CHOBHOI HOPMATHBHBIiA Mpa-
BOBOWM aKT B NPaBOBOW CUCTEME CTPaHbl 3aKPEnNsSeT OCHOBHLIE MPUHLMMLI, HA
KOTOpbIX Ba3upyeTcs 3aKOHOAATENBCTBO FOCYAAPCTRA, B TOM YMCAE PEryanpyio-
Liee 3KOHOMUYECKYIO LEeATENbHOCT: PABEHCTBO BCEX NEpes 3aKOHOM U CYAOoM,
HeJ0MyCTUMOCTb OCYLLECTBAEHNS NPaB 1 CBOOOA C HAPYLLEHWEM MPaB W CBOOOL,
OPYrAX MWL, NPU3HAHWE W paBHas 3alunTa YaCTHOMW, roCYAAPCTBEHHOM, MyHU-
LMNansHON M MHbIX (OPM COBCTBEHHOCTW; MPABO KAXAOTO MMETb WMYLLECTBO
B COOCTBEHHOCTM, BNAAETh, NONL30BATLCS M PACTOPAXATLCS UM KaK eLMHONMY-
HO, TaK 1 COBMECTHO C ApYrUMI NLLaMU; HEAONYCTUMOCTb MLLEHNS UMYLLECTBA
Haye Kak Mo PELLEHWIO Cyaa; HEMPUKOCHOBEHHOCTb YACTHOM XWU3HM, NYHON 1 Ce-
MEVHON TaliHbl; CBODOLA BNAEHNS, MONb30BAHUS 3EMAEN 1 APYTUMIA MPUPOAHBIMK




pecypcamu, ecnm 3TO He HAHOCUT yLepba OKPYXaloLLEn cpese Wi He HapyLuaeT
NpaB 1 3aKOHHbIX MHTEPECOB UHbIX MWL, U T.[.

Hopmbl KOHCTUTYLMM Kak CTOYHMKA NPEANPUHMMATENBLCKOrO NpaBa MOXHO
pasnenuTtb Ha ABe rpynmbi:

1) obLLie HOPMbI, PEMYNIMPYIOLLE OCHOBOMOMAratoLLMe BONPOCk rocyaapCT-
BEHHO N OBLLECTBEHHOW XM3HK, 0OYyCnoBnMBaloLLMe 1 obecneyvBatoLme aes-
TENLHOCTb CYOBLEKTOB MPeanpuUHUMATENLCTBA, 3aKPEMsioLMe NPUHLMMBLI TOro
«MPOCTPAHCTBa», B KOTOPOM OCYLLECTBASIETCS NMpeanpuHuMaTesibckast AesTesb-
HOCTb;

2) cneupanbHble HOPMbI, OTHOCSILUMECS HEMOCPEACTBEHHO K MPEANpPUHMMA-
TENbLCKON AEeSTeNbHOCTW, OMNpefensiollne OCHOBOMoaralwye NpuHUMNGl aes-
TeNbHOCTUN ee CyObeKTOB.

MexayHapopaHbie gorosopbiPoccurickori®egepaynm, o6Lenpu3HaH-
Hble MPUHLMIMBI U HOPMbI MEXAYHapoAHoro npasa. KoHctutyums Poccun 3a-
KPEernnsieT, YTo O6LUEnpPU3HaHHbIE MPUHLMMBI U HOPMblI MEXAYHapOAHOro npasa
1N MexzayHapoaHele foroBopbl Poccuiickoin depepauyn SBASIOTCS COCTaBHOW
YacTblO ee NPaBoOBON cucTeEMbl. ECnn mexayHapoaHbIM AoroBopoM Poccuiickon
®depnepaumn yCTaHOBIEHBI VHbIE MPaBWNa, YeM MPELYCMOTPEHHbIE 3aKOHOM, TO
NMPUMEHSIIOTCS MpaBuia MeXAyHapoOaHOro A0roBopa.

B Poccuiickoin defepaumn npeanpyHUMaTenbckast AesTeNlbHOCTb OCYLLECT-
B/ISIETCS B COOTBETCTBUM C MPUHLMMAMM, 3aKPEMIEHHBIMU LIENbIM PSLAOM MEX[Y-
HapOIHbIX COrNaLLEHWA, CPEAM KOTOPbIX MOXHO Ha3BaTb BceobLLyio Aeknapaumio
npae YenoBeka 1948 r., MexayHapoaHblin NakT 06 9KOHOMUYECKUX, COUMATIbHBIX
M KyNIbTYPHbIX NpaBax 1966 r., KoTopble MMEIOT 0B XapakTep U 3aKpennisaT
npaBo Ha NpeanpUHUMATENLCKYIO AESTENBHOCTb. Cpean MeXayHapOoaHbIX akToB,
SBSIOLLMXCS UCTOYHUKaMW NPenpUHMMATENbCKOro npasa Poccuun, cnepyeT Ha-
3Batb, Hanpumep, KoHeeHumio OOH o goroeopax MexayHapoaHoM Kynam-npoaa-
u ToBapos (BeHa, 11 anpens 1980 r.), EBpa3uniickyto NaTeHTHYO KOHBEHLMIO
(Mocksa, 9 ceHTsiOpst 1994 1.).

depepanbHbie 3akoHbl. DepepalnbHble 3aK0HbI PAa3BMBAIOT U KOHKPETU3M-
PYIOT KOHCTUTYLIMOHHBIE HOPMbI, OTHOCSILLMECS K PErNaMeHTaLmn npeanpuHiMa-
TenbcTea B Poccuiickon denepaumn, 1 SBASOTCS OCHOBHLIMU UCTOYHUKaMWM npa-
BOBOMO PEryinmpoBaHust kak OOLLUECTBEHHbIX OTHOLLEHWUI MO OCYLLECTBIEHUIO
NpeanpUHUMATENLCKON AeATeNbHOCTU ee CyObekTamu, Tak U OTHOLLIEHWIA MO ro-
CyOapPCTBEHHOMY BO3[IENCTBUIO HA NPEANPUHUMATENBCKYIO AeATENbHOCTb.

Mpexpe Bcero, dpenepanbHbiMY 3aKOHAMM ONPEAENSOTCS OCHOBbLI POCCUIA-
CKOI 3KOHOMMKM, pOpMynMpYIoTCst 0OLLIVIE YCNIOBUS, B KOTOPBIX MPEANPUHUMATENN
OCYLLIECTB/ISIOT CBOIO AESATENBLHOCTL. TakoBbl, HanpumMep, denepasibHble 3aKOoHbI OT
14 nioHs 1995 r. «O rocyaapCTBEHHOM NOAAEPXKKE MaNOro NpeanpYHMMaTeNLCTBa
B Poccuiickoin ®epepaumm», o1 23 nioHs 1999 r. «O 3aLumte KOHKYPEHLMU Ha PbIHKE
durHaHcoBbIX yenyr» 1 oT 17 aBrycta 1995 r. «O eCTECTBEHHbBIX MOHOMONSIX».

Pan, denepanbHbix 3aKOHOB PETYNMPYET MPaBOBOE MOJSIOXEHNE CYyOBHEKTOB
npeanpuHIMATENLCKOM AeSTeNbHOCTU BOTAENbHbIXChEpax NpeanpuHIMATENLCT-
Ba, popMynmpyst TpebGoBaHNS K TakM CyObEKTaM U 0COOEHHOCTU MX AeATEeNbHOCTU.

910, Hanpumep, deaepanbHble 3akoHbl OT 10 uona 2002 r. «O LieHTpanbHoM
6aHke Poccuiickoit Pepepauyn (BaHke Poccun)», ot 3 despans 1996 r. «O 6aH-
Kax 1 GaHKOBCKOWN OesTeNbHOCTW», OT 24 Hosiopst 1996 r. «O6 ocHoBax TypuUCT-
ckoli pesitensHocTn B Poccuiickoii Pepepauum», ot 27 Hosibps 1997 r. «O6 opra-
HM3aummn cTpaxoBoro fena B Poccuiickoli Pepepaumm» 1 ot 26 asrycta 1995 r.
«06 aKUMOHEpHbIX 06LLEecTBax».

MpaBoBOe perynupoBaHve 060poTa OTAENbHbLIX BUAOB OOLEKTOB rpaXkaaH-
CKMX NpaB cofepXaT, B 4HaCTHOCTU, deaepasibHble 3akoHbl 0T 26 mast 2003 r. <06
anekTpoaHepreTrke» 1 oT 22 anpenst 1996 r. «O pblHKe LeHHbIX Bymar».

YkasbiupacnopskeHus lpe3ungeHra Poccuiickoii PegepaummnnpyHi-
MatoTcs B cooTBeTCTBUM ¢ KoHCTUTYUMen Poccuiickoii denepaummn n depepans-
HbIMW 3aKkOHamMW. HenocpeacTBeHHO K PErynMpoBaHUIO NpeaMeTa npeanpurHiMa-
TeNbCKOro npaBa OTHOCUTCS, Hanpumep, Ykas ot 21 mapta 1996 r. N2 408 «06
yTBEPXAEHUM KOMMIEKCHON NporpaMMel Mep Nno 06eCrneyeHmio Npas BKIIaa4vKoB
1 aKLOHEPOB».

MocTaHoBnexHus lMpaButenscrTea Poccuiickoii Pegepaynmn, Hopma-
TUBHbIE aKTbleaepasibHbIXOPraHOBUCIIOJIHUTEJIbHOWB/IaCTUSBNSIOTCS
noA3akoHHbIMW aKTamu, T.e. AOJIKHbI NPUHUMATLCS B CTPOrOM COOTBETCTBUM
¢ KoHctuTyumein Poccuiickoin ®epepaumn, denepasbHbiMA 3aKoHaMu, yka3amu
1 pacnopspkeHnammn MpeanaeHta Poccuiickon Pepepauyn. Ha perynuposaHue
NpeanpuHIMATENLCKOM OESTeNbHOCTM HamnpasfeHbl, B YaCTHOCTW, CreayloLme
HOPMaTUBHbIE aKTbl: MOCTaHOBNEHWs1 [NpaBuTenbcTBa OT 7 Oekabps 2000 r.
N2 927 «O rocynapCTBEHHOW noanepXke passuTis GepMepcTsa 1 Apyrux cyob-
€KTOB MaJioro NMpeanprvHUMATENbLCTBA B CENbCKOM x03sicTee» 1 ot 10 anpens
2002 r. N2 228 «O mepax no nosbieHn0 3HDEKTUBHOCTN NCMNOAb30BaHUS de-
[epasibHOro UMYLLIECTBA, 3aKPEr/IEHHOrO B XO39MCTBEHHOM BeAeHUn denepasb-
HbIX FOCYJAPCTBEHHBIX YHUTAPHbBIX NPEeAnpUsTUin», pacrnopskeHne MuHucTepcT-
Ba rocyaapcTBeHHOro umyLectsa Poccuiickoin Pepepaumm ot 16 despans 2000 .
N2 188-p «O6 yTBEpXAeHUM MNpumepHoro ycTasa dheaepasibHOro rocyaapCTBeH-
HOrO YHUTaPHOr0 NPEANPUATUIS>.

HopmartusHbienpaBoBbie akTbicybbexkToBPoccuiickoiiPengepavnn.

MpunsaTtre cybbektamy Pepepauyn HOPMATUBHBLIX aKTOB MO BOMPOCaM, OTHOCS-
LLWMCS K NPEANPUHUMATENBCKOM AEATENBHOCTU, LOMKHO NPOUCXOAWTbL B CTPOrOM
COOTBETCTBUM C MPMHLMMAaMUN PasrpaHUYeHNs NPEAMETOB BEAEHWS U MOJTHOMOYMIA
B laHHO cdepe mexay Poccuiickoin depepaumeli n ee cyobektamn. B kavecTse
npyMepa HopMaTVBHBIX akToB cybbekTa Poccuiickoin denepauym no Bonpocam
OCYLLECTBNEHNS MPELNPUHMMATENBCKON AESTENBHOCTA MOXHO MPUBECTU MOC-
_TAHOBNEHVe NPaBUTeNbCTBa Mocksbl 0T 15 mioHa 1999 r. N2542 «O cospaHum,
peopraHmsauum, TMKBMOALMN FOCYAAPCTBEHHBIX Y MYHULMNAILHBIX YHUTAPHbIX
NpeanpusTuii 1 ydpexaeHnii ropoga Mockebl U 06 ydacTum ropoga MocCkBbl
B XO3AWCTBEHHbIX OOLLECTBAX>.

KopnopartuBHbie (WMTakHa3biIBaEMbIE TOKaSIbHbIE) HOPMAaTUBHbIE aKTbl
Kak MCTOYHMK NpeanpuHIMaTENsLCKOro Nnpasa NpeacTaBsioT Coboi akTbl HopMa-
TUBHOI O XapakTepa, NPUHUMAEMbIE NPEANPUSTUASIMUI, OPraHU3aLWMSMI, X OpraHamm




YNPaBAeHVs U PErYINPYIOLLIME BOMPOCHI KOMMEPUYECKOW M BHYTPEHHEN OpraHm3aum-
OHHOW AeATENbHOCTU 3TVX NPeanpuaTuiA. 3To, HaNpuMep, CTaHaaPTLl Npeanpus-
TWIA; NONOXEeHNs 06 OpraHax yrnpasaeHUs U KOHTPONS Ha NPEANPUSATAN; UHCTPYKLMN
O MopsiaKe B3aUMOAENCTBUS CTPYKTYPHbIX YacTeli OpraHm3aummn B MPOLECcce XO-
3AMCTBEHHOM OEATENBLHOCTY; MONOXEHWA O KOMMEPYECKOW TarHe NpeanpusaTus.

O6blYangesnoBoroo60poTaKkakKMCTOYHUKNPEANPUHUMATEIbCKOro
npaBa. B cuctemy MCTOYHUKOB NPeanpYHYMATENLCKOrO Mpasa BXOASAT U 0Obl4av
[enoBoro obopota. [ns ycTaHOBReHUs Hanmums obbldas AenoBoro obopoTa He-
06x0aMMO, YTOObI CIIOXMBLLEECS, LUMPOKO NMPUMEHSIEMOE U HE NPEAYCMOTPEHHOE
3aKOHOAATENLCTBOM MPABMIIO MOBEAEHUS MPUMEHSNOCh B Kakon-nMbo obnactu
npeanpuHmMarenscTea. OGbldav OenoBoro 06opoTa, NpoTMBOpeYalume 00s3a-
TeNbHbIM /19 YHACTHUKOB COOTBETCTBYIOLLErO OTHOLLEHWS NMOMOXEHWUSIM 3aKOHO-
[aTenbCcTBa WM JOrOBOPY, HE MPUMEHSIIOTCS.

O6blvaii 1enoBoro o6opoTa NOANEXMT MPUMEHEHUIO OIS PEeryanpoBaHus
NPeanPUHAMATENBCKMX OTHOLLEHWIA B CIly4ae, eCniv OTCYTCTBYET HE TOSbKO HOp-
Ma 3aKOHa, nogsiexallias MPYMEHEHUIO B TOM WM MHOM KOHKPETHOM Cily4yae, HO
1 OTHOLLEHUS MeXAyY CTOPOHAMM HE YPEryanpoBaHbl X 4OroBopoM. O6bibam no-
JIYYUAN LLMPOKOE PACMPOCTPaHEHNE MPU PEryMpoBaHM BOMPOCOB BHELLHETOP-
rOBOM AeATENbHOCTU, NMPU OCYLLECTBIEHNM MOPCKMX NEPEBO3OK.

Ona dopmmpoBaHms 3akOHOOATENLCTBA, PEryNMPYIOLLEro OCYLLECTBEHME
npeanpYHIMATENbCKON AEATENIbHOCTU, O4EHbBaXKHbLI aKThI BbICLLUUXCYAEOHbIX
opraHoB Poccuiickoint @enepaummn: KoHcTutyumoHHoro Cyaa, BepxosHoro Cyaa,
Bbiclero ApoutpaxHoro Cypga. AkTbl BbICLUMX CyAeOHbIX OpraHoB U cyaebHas
NPaKkTuKa He SB/SIOTCS UCTOYHUKAMK NPEeanpUHUMATENbCKOro npasa Poccuw,
NOCKOJIbKY HE COAEPXAT HOPM MPaBa, OAHAKO TAKXE UrpaioT BaXHYIO POib 415
pPasBUTUS CUCTEMbI MCTOYHMKOB NPEANPUHMMATENbCKOro Mpasa, Tak Kak Cro-
COOCTBYIOT GOPMMPOBAHMIO €AMHOMO NPABOMOHNMAHKS Y CyObEKTOB MPEeanpuHU-
MaTENbCKON AeATENbHOCTU M FOCYAAPCTBEHHbIX MPABONPYMEHUTENBHBIX OPraHOB
1 CO30aHUIO €AMHOM MOZENN MPABONPUMEHEHUS.

Ha npaktvke He Bcerga npeanpuHUMATENbCKOE OTHOLLEHME MosydaeT
OO/KHOE MPaBOBOE PEryMpPOBaHME B BUAE HOPMbl TOFO WAM MHOTO 3aKOHOAA-
TENbHOro akTa, He Bceraa CyllecTByeT M obbluali AenoBoro 060poTa, KOTopbIi
MOXHO Obl10 Obl MPMMEHUTb B KOHKPETHOM Cilyyae. [leicTBylollee 3akoHoaa-
TeNbCTBO YCTAHABMBAET MPaBua NPUMEHEHVSI 3aKOHOAATENbCTBA B TaKUX CAy-
yasix. Takve npobesnbl NPeANPUHUMATENBCKOMO 3aKOHOAATENLCTBA BOCTONHSIOT-
€S NyTeM NPUMEHEHUS:

* 3aKOHa, PErynmpytoLLEero CXoaHbIe OTHOLLEHUS (aHAIOMMS 3aKoHa);

+ OOLWMX Ha4al M CMbICNA FPaXAaHCKOro 3aKOHOOATENbCTBA (aHanorus
npasa).

[na npumeHeHVs aHanornm 3akoHa 1 aHanorum npaea HeobXoaMMO Hamyme
crneayowyx yCroBuii:

— HeyperynMpoBaHHOCTb COOTBETCTBYIOLLMX OTHOLLEHUIA 3aKOHOOATENbCT-
BOM Y COMIaLLIEHNEM CTOPOH;

— oTcyTcTBMe 0bOblvas AeENOBOro 060poTa;

— HaJIM4ME CXOXErO 3aKOHOAATENbCTRA,;
— HeMnpoTMBOPEYME CYLLECTBY COOTBETCTBYIOLLMX OTHOLLEHWIA.

3. MpuHUMNbI NPeaAnPUHMMAaTENbCKOro npaea. [IpyHLMILI — 3TO BbIpa-
>XEHHble B MpaBe UCXOOHbIE HOPMAaTMBHO-PYKOBOASALLME Havana, xapakrepusyto-
LuMe ero cogepxanHve, OCHOBbI, 3aKpernieHHble B HEM 3aKOHOMEPHOCTU. [puH-
LWMNbl KaKk OCHOBHblE HOPMATVBHbIE MOMIOXEHUS ONpPefsenstoT cobon CTPYKTypy
1 CYLLECTBEHHbIE YePTbl MPEeaNPYHMMATENBCKOrO Npasa, ero obLime NONoXeHNs.
CyLLHOCTb MPMHLMMNOB NpaBa Kak IopuaMHECKMX SBIEHWI PACKPLIBAETCS HE TONb-
KO 4Yepes VX CoAepXxaHue, HO U 4Yepe3 CTPykTypy. Havbonee TpaguLMOHHbIMU
ABNAIOTCA CeayoLwye NpuHUMNG NPeanpuHMMaTenbCKOro npasa.

1. [MpyHUMN 3aKOHHOCTY ABNSETCA MEXOTPAC/IEBLIM MPUHLMMIOM, T.€. Cy-
LLECTBYET He TONMbKO B pamMKax CUCTEMbl MPUHLMIMNOB MNPeanpUHUMATENLCKOro
npaea, HO W ABNSETCH MPUHLMIMIOM BCEX OTPacnen poCcCUMncKoro npasa. MpuHumn
3aKOHHOCTN O3HAYaeT, YTO BCe AENCTBUS CYObEeKTOB MpaBa [AOSMKHbI OCHOBbI-
BaTbCA Ha TPeOOBaHUAX 3aKOHA, HE MPOTMBOPEYUTbL M. [pn HapyLueHun Tpebo-
BaHWIA 3aKOHHOCTM NI060e NNLO, CHMTaOLLEe, YTO ero npasa, cBoOOAbl 1 3aKOH-
HblE MHTEPECHI OblM HAPYLLEHbI WM NOABEPraloTCa yrpo3e HapyLleHus, Brnpase
06paTUTLCS 3a 3awmMTOoN B cyA. B pamkax npeanpuHUMaTensCckoro npaea 3akoH-
HOCTb BOMJIOLLAETCS B TOM, YTO MPW OCYLLECTBNEHUN NPEeaNPUHUMATENLCKON Aes-
TENbHOCTN €€ CYyObEeKTbl AOMKHbI CTPOro cobnoaath 3aKOHbI, HE AOMNYyCKaTb Ha-
pyLLEHMS1 UX TPeBOBaHMI.

2. MpuHumncBo60abinpeanpuHuMaTebCKonaessTeIbHOCTU. KOHCTUTYLMS
3akpennseT, 4To B Poccuiickoin denepaumm rapaHTpyeTcsl cBo6oaa SKOHOMM-
YecKoM AeaTeNbHOCTU, Kax bl MMEeT NpaBo Ha CBOOOAHOE MCMOSIb30BaHNE CBO-
MX CMOCOBHOCTEN 1 MMYLLLECTBA U151 NMPEANPUHNMATENBCKON 1 MHOW He 3anpeLLeH-
HO/ 33KOHOM 3KOHOMMWYECKOM AeatensHocTu. CBoboaa npeanpuHMMATENLCKON
[eATeNbHOCTU NpeanonaraeT, YTo NpeanprH1UMaTtes CaMoCTOSATENIbHO NMPUHUMA-
€T peLleHne 0 TOM, 3aHUMATbCS I eMy COOCTBEHHOWN MpennpuHMMAaTENbCKOM
[EeATENbHOCTBLIO, CaM BbIOUMPAET OpraHn3aLMOHHO-NPaBoByo GOpMy Takon aes-
TeNbHOCTY, peLuas, byaeT nm oH paboTaTb UHAMBUAYAILHO WM COBMECTHO C ApY-
UM INLLAMA.

3.MpuHUMNEeANHCTBa9KOHOMUYECKOronpoCTpaHCTBa. KOHCTUTyLMs 3akpen-
nsieT, 4to B Poccuiickoii Depepaumy rapaHTMpyeTcsl €AMHCTBO 3KOHOMMYECKOrO
NpPOCTPaHCTBa, CBOOOAHOE NepeMeLLIEHNE TOBAPOB, YCIYr U GUHAHCOBbIX CPEACTB.
EOVHCTBO SKOHOMWYECKOro NPOCTPaHCTBA Npearnonaraer, B HaCTHOCTU:

— €OVHYI0 HOPMAaTUBHYIO MPAaBOBYIO 6al3y OCYLLECTBAEHUS MpenfpuHUMa-
TeNbCKOW [OesATeNbHOCTU C BEPXOBEHCTBOM (deaepasibHbiX 3aKOHOB B CUCTEME
MCTOYHUKOB PErynnMpoBaHns NpeanpuHMMaTenbCKon OedTenbHOCTH;

— e[lNHbIe Ha BCE TeppuTOpuUM CTpaHbl TPeboBaHUS K NPeanpuHMMaTensm,
B TOM 4YMC/E M Ha 3Tane ux perncTpaunm B Ka4eCTBe TakoBbIX;

— OTCYTCTBME 3aKOHOZATESIbHbIX OrPaHUYeHWUi A CBOOOAbI BbIOOpPA KOHTP-
areHTa B 3aBMCMMOCTM OT PervioHa ero perncrpauum;




— Ha/IM4Me eOVHON OEHEXHOW €OVHULbLI U LEHTPASIM30BAHHOW AEHEXHOMN
amwcenm;

— YCTaHOBJIEHNE CUCTEMbI HANOroB, B3UMaeMbIX B deaepabHblii BI0aXeT,
1 0BLLMX MPUHLMMOB HANIOroo6s10XeHMst U CO0POB UCKIOUUTENBHO deaepasibHbIM
3aKOHOM;

— €[MHCTBO N NOBCEMECTHOCTb CynebHOl 3aLmThl NpaB 1 cBobop, B chepe
npeanpyvHUMaTenbLCTBa.

OrpaHunyeHnsi NepeMELLIEHVS TOBAPOB W YCIYr MOTYT BBOAUTLCS B COOTBETCTBUM
¢ denepasibHbIM 3aKOHOM, ECIIN 3TO HeoOXoaMMO A1 obecrieveHnst 6e30MacHOCTU,
3aLUMTbI XN3HW 11 300POBbS NI0AEN, OXpaHbl MPUPOAbI M KYNBTYPHbIX LIEHHOCTEN.

4. [MpuHUMNIMHOroobpasunsiopmMcobCTBEHHOCTU, OPUANYECKOroPaBeHCT-
Ba opmMcobCTBEHHOCT M PaBHOM NXx3aLLmTbl. COBCTBEHHOE MYLLIECTBO Npes-
NpYHUMATENs SBASIETCS HE TOIbKO HEOOXOAMMOL NPEAnoChIIKON OCYLLECTBIEHNS
npeanpuUHUMATENLCKON OEATENBHOCTN, HO N rapaHTUEN peasibHON OTBETCTBEH-
HOCTV NpeanpuHUMaTens B Cydasix HE0OX0AMMOCTI BO3MELLIEHUS Bpeaa, Npuyn-
HEHHOrO MM NPV OCYLLECTBNEHNN MPEANPUHUMATENbCKON AesTensHOCTU. B cooT-
BeTcTBUM ¢ KoHCTUTYupmel B Poccuiickoin depepaumm NpuaHatoTes 1 3alupLLatoT-
€S paBHbIM 06Pa30M YacTHas!, rOCYAapPCTBEHHAS, MyHVUMMaNbHAs 1 VHble GOpMbl
cobcTBeHHOCTM. Kaxablii npeanpuHMmarenb Bnpase MMETb UMYLLIECTBO B COOCT-
BEHHOCTW, BRafeTb, NMONb30BaTLCS M PACTopsXaTbCs MM Kak eAMHONNYHO, Tak
1 COBMECTHO C Apyrumun nuuamu. MprHyanTensHoe OTHYXAeHe UMYLLECTBA He-
3aBUCMMO OT MpaBa, Ha KOTOPOM OHO MPUHALNEXUT Bnagenbly, COOCTBEHHMKY,
B TOM YMCIIE MCMOMb3YEMOro [t OCYLLECTBNIEHMS NPeanpUHUMATENLCKOA aesi-
TENbHOCTW, N1 FOCYAAPCTBEHHbIX HYX[, MOXET OblTb MPOU3BEAEHO TOSIBKO NP
YCNOBUM MPEABapUTENBLHONO 1 PaBHOLEHHOrO BO3MeLLeHNs. COBCTBEHHMK MOXET
ObITb NILLEH CBOErO MMYLLIECTBA TOJNbBKO MO PELLEHMIO CYAa, NPUYEM Takoe peLue-
HVEe MOXET ObITb 06)XanoBaHO COOCTBEHHVKOM VMMYLLECTBA B CYA.

5. MpuHumnnoanepxaHvsiKOHKYPEHLUMNNHENOMNYLLEHUS eI Te/IbHOCTY, Ha-
rpaBiIeHHOViHaMOHONON3aLmnio NHeA06POCOBECTHYIOKOHKYPeHUmIo. BPoccuii-
ckoli denepaumn He AOMYCKAETCH 9KOHOMMYECKas AEATENbHOCTb, HanpaBneHHas
Ha MOHOMON3aLUMIo U He[OOPOCOBECTHYIO KOHKYPEHLMIO. TOCynapcTBO rapaHTu-
pyeT NoaaepxKy KOHKypeHumW. Lienbio orpaHuyeHnsi MOHOMOMMCTUHECKON aes-
TENLHOCTY SIBNSIETCS CO3AaHME YCIOBUIA, MPU KOTOPbIX MPEAMpUHMATESb HE CMO-
XET MCMob30BaTh 15 YBENNYEHUS NPUOBLIIM METObI, KOTOPbIE MOMYT HEraTVBHO
CKasaTbCsi Ha COCTOSIHUN PbiHKA, Ka4eCTBE TOBAPOB U YCAYr, NCKa3UTb SKOHOMM-
4yeckn 060CHOBaHHbIE PakTopbl HGOPMMPOBAHUS LiEHbI, HECOBMECTVMbIE CO CBOGO-
[I011 OCYLLEECTBNIEHUS! NPEANPUHMMATENBCKON AEATENBHOCTU MHBIMM CYObeKTaMu.

6. [puHUMNrocynapcTBEHHOr0BO34ECTBUSIHAOCYLLECTBIEHNE NPEANPUHN-

marenbCcKkonaesTesbHoCTH. Lienbio rocyaapCTBEHHOr0 BO3AENCTBUSI HAAKOHOMM-
yeckre npouecchl fBnseTcs obecrneveHne nybnmMyHOro uHTepeca, 3alumTta npas
1 cBobop, BCex YneHoB obLuecTBa. MIMEHHO C 3TOW TOYKM 3PEHUST U JOMKHO OCY-
LLLeCTBNSATLCS OCYAAPCTBEHHOE PEryMpoBaHme aKOHOMUKM. MNpruyem Takoe pery-
JIMPOBaHVe B NPaBOBOM [AEMOKPATUYECKOM rOCYAaPCTBE AOJIKHO OCYLLECTBSATL-
Csl MPEeNMYLLEECTBEHHO 3KOHOMMYECKUMM METOAaMMu, a He afMUHUCTPATUBHLIMU,

HEa(hHEKTUBHOCTb KOTOPbIX MOATBEPXOAETCS MCTOPUHYECKUM OnbITOM. Knac-
cudukaums NpUYHUMNOB MNPeanpUHUMATENbCKOro npasa Ha BuAbl BO3MOXHA
1 B 3aBUCMMOCTM OT TOrO, B OAHOWM WM HECKONBbKUX OTPaCchsix npasa AenCTBYIOT
COOTBETCTBYIOLLME MPUHLMNBI. C 3TON TOYKM 3PEHVSI NMPUHUMMBLI NPeanpuH1MA-
TENbCKOro npasa MOXHO Pa3fenunTb Ha MEXOTpacneBble (OEVCTBYIOWME B He-
CKOMbKMX OTpacnsix npasa, HanpymMep NpyHUMMI 3aKOHHOCTW) U creumduyeckme
NPYHUMMBI NPEeANPUHMMATENBCKOrO MpaBa, XapakTepHble Oj1s PerynvmpoBaHus
VMEHHO MPEeanpUHUMATENBCKON AEATENbHOCTU (HanpuMep, NPUHUMM eOvHOro
3KOHOMUYECKOr0 MPOCTPAHCTBA).

4. MNoHsTHe, CTPYKTYpa U BUAbI NpeanpUHMMaTenbCKUX NPaBooTHOLLe-
HWiA. [peanpuHumMaTesbCckme npaBoOTHOLLEHMS NPEACTaBNSoT coboin obLue-
CTBEHHbIE OTHOLLEHUSI MO OCYLLECTBIEHMIO NPEANPUHUMATENLCKOM [EesTeNbHO-
CTW, CBSI3aHHbIE C H/MMN OTHOLLIEHUS HEKOMMEPYECKOIO XapakTepa 1 OTHOLLEHS!
Nno rocyfapCTBEHHOMY PEryivMpoBaHvI0 MPEANPUHUMATENBLCKON AEeSTEeNbHOCTY,
yPerynmpoBaHHble HopMamu NpeanpyHUMaTenbckoro npasa. MpeanpyvHumMaress-
CKOMY MPaBOOTHOLLEHWIO KaK OOHOMY M3 BWOB MPABOOTHOLLEHWIA NpUCYLLy 0O-
LLyie NPU3HaKK, XxapakTepHble /1t BCEX MPaBOOTHOLLEHWIA:

* BO3HWKHOBEHWE, U3MEHEHVE WM MPEKPALLEHNEe TObKO HAa OCHOBE MPaBo-
BbIX HOPM, KOTOPbIE HEMOCPEACTBEHHO NMOPOXAAIOT (BbI3bIBAIOT K XM3HMW) MpaBo-
OTHOLLEHVSI U PEAIM3YIOTCS YePE3 HIIX;

*+ CBSI3aHHOCTb CYOBLEKTOB MPABOOTHOLLEHUI B3aMMHbIMW MpaBaMn 1 06s-
3aHHOCTSIMU;

* BOJSIEBOV XapakTep;

+ OXpaHa Co CTOPOHbI rOCYAapCTBa;

* UHOMBMIOYaNM3NPOBAHHOCTb CYOBEKTOB, CTPOrasi onpeaeneHHoCTb UX B3a-
MIMHOI0 NoBefeHNs!, NepcoHndUKaLms npas 1 06s3aHHOCTEN.

CTpyKTYpanpeanpuHUMaTesibCKOronpaBooTHOLLIEHVS BKIOYAET Creanyio-

LLYie 3NEMEHTbI:

1) cyOBeXTH IPaBOOTHOLEHS ;

2) ODBEKTH PaBOOTHOWEHNS

3) comepkaHie MpaBoOTHOMEHS .

Cy6beKTbi( CTOPOHbI) MPaBOOTHOLLIEHMSI—3TO y4aCTHUKN MPABOBOIr0 OTHO-
LeHVs (CyObekTbl NpaBa), SBMASIOLLMECT HOCUTENAMU B3aUMHbIX MpaB 1 00s3aH-
HocTel. BO3MOXHOCTL TOro uim MHOro cy6bekTa ObiTb YHaCTHUKOM MPaBOOTHO-
LUEHMS1 ONpenensieTcss ero npaBOCYObEKTHOCTbIO, T.e. CMOCOBHOCTLIO ObITh
cyobekToM npaea. NpaBocyObLEKTHOCTb SBNSIETCS 0COObIM CBOMCTBOM, Orpeae-
JIEHHOrO LA W BKIKOYAET TPY 3NeMeHTa:

* NpPaBoCnocobHOCTb—CMNOCOBHOCTbL MMETb CYOBLEKTVBHLIE NpaBa 1 lopuam-
yeckre 06513aHHOCTH;

*+ [0eecnocobHOCTb — CNocoBHOCTb peann3oBaThb npasa U 0653aHHOCTIN CBO-
VIMU JENCTBUSMN,

* [eNMKTOCNOCOBHOCTb — CMOCOBHOCTb HECTV IOPUAMHECKYID OTBETCTBEH-
HOCTb 3a CBOMV OeNCTBUS.

Sy
s

G




O6bekTaMunpPaBoOOTHOLLEHVSISBNSIIOTCS MaTepUaibHbIE aeabHbIe Bnia-
ra nmbo mpouecc Mx co3gaHus. B pamkax npeanpuHUMaTenbCKUX MpaBOOTHO-
LUEHWIA MPOLIECC CO30aHWSI MaTepuasibHbIX M yXOBHbIX Gnar umeHyetcs nnbo
npoun3BoACTBOM paboT, MBO okazaHueMm ycnyr. MoeanbHble 6rara BbipaxaloTcs
(onpeomMevrBaloTCs, ONMUETBOPSIOTCS) B 00pas3e NpoayKToB (pes3ynibTaTtoB) TBOP-
YECKON AEATENBHOCTN WM B BUOE JIMYHBIX HEUMMYLLEECTBEHHBIX Bn1ar. TpaauLmoHHO
BbILENSIOTCS Cnefyolme 06bekTbl MPENPUHIMATENBCKVX NPaBOOTHOLLEHWIA:

* BELLM (MMYLLECTBO), B TOM YMCNE AEHbIM U LieHHble Bymaru;

+ OencTBus 06513aHHbIX CYObEKTOB;

+ coOCTBEHHas AeATesIbHOCTb CcyObekTa npaea;

* HEeMMYyLLECTBEHHbIE Onara, WCMonb3yemMble Mpy BeAeHUM MPeanpuHiMa-
TENbCKON AEATENbHOCTM (HanpyMep, KOMMepYeckas TaliHa, GUPMEHHOE Hanme-
HOBaHMe, TOBAPHbIN 3HAK 1 Np.).

B 3aBucumMocTy OT cneumdukn obbekTa NpPaBOOTHOLLEHUS NMPeanpuHMMa-
TENbCKME OTHOLLIEHVSI NOAPA3LENSIOT Ha CriedytoLLve BUObI:

— BelHble (BELLHblE aBCOMIOTHbIE U BELLHbIE aOCONOTHO-OTHOCUTESLHBIE);

— 00513aTEeNLCTBEHHBIE (B CBOKO O4EPEnb, NOAPa3aAeNsioLLMECs Ha X039ACT-
BEHHO-YNPaB/IEHYECKME, BHYTPUXO3SNCTBEHHBIE, TEPPUTOPUAIBHO-XO3SANCTBEH-
Hble, ONepPaTNBHO-XO3ANCTBEHHbIE);

— abConioTHbIE MPaBOOTHOLLEHUS MO BEAEHWMI0 COBCTBEHHON XO3AACTBEH-
HOW AEeATENBbHOCTY;

— HEMMYLLECTBEHHbIE aBCOMIOTHBIE XO3ANCTBEHHBIE OTHOLLIEHUS.

CoaepxaHvenpeanpuHUMaTeIbCKOronpaBooTHOLLEHMSIBKIIloYaeT BCcebs
[1BE KaTeropun: noHsTre CyGbekTYBHOMO NpaBa U NOHATUE I0PUANYECKO 06513aH-
HOCTW.

CybbekTBHOE MpaBO— 3TO Mepa [03BOJIEHHONO MOBEAEHWs CyObekTa
NPeAnpPUHUMATENBCKOrO0 NPaBoOTHOLEHUS. CyObeKTVBHOE MpPaBO COCTOUT K3
IOPUAMHECKNX BO3MOXHOCTEN, NPEAOCTABEHHBIX CYObEKTY.

CybbekTnBHas 00653aHHOCTb— Mepa [OJIXKHOrO MOBEAEHUS y4acTHMKA
NPEeANPYHUMATENBCKOro NPaBOOTHOLEHMs!. CyLHOCTb 00Si3aHHOCTEN COCTOUT
B HEOOXOAMMOCTU COBEpPLLEHUS CyOBEKTOM ONPEefeNeHHbIX AENCTBUIA U BO3LEP-
XaHWs OT COLMAIbHO BPEOHbIX OENCTBUN.

MpennpuHyMaTenbckme npasa 1 0653aHHOCTY, COCTaBNSIOLLME COAEPXKAHME
npennpuUHUMATENbCKUX NMPaBOOTHOLLEHWIA, BO3HMKAIOT U3 opuaMyeckux GhakTos,
C KOTOPbIMW 3aKOH 1 ApYrie npaBoBble HOPMATUBHbIE aKTbl CBA3bIBAIOT BO3HUK-
HOBEHUE, U3MEHEHME N NPeKpaLLeHne 3TUX Npas 1 06s3aHHOCTEN. OCHOBaHUSIMU
BO3HWKHOBEHUS!, U3MEHEHMNS U NMPeKpaLLEHNs NPeanpYHMMATENbCKYX NpaB 1 06si-
3aHHOCTEN ABNSIIOTCS:

+ IOrOBOPbI U MHbIE CAENKM, KaK NPEAYCMOTPEHHbIE 3aKOHOM, TaK U He Mnpe-
[YCMOTPEHHbIE, HO HE NMPOTUBOPEYALLNE EMY;

* aKTbl FOCYJAaPCTBEHHBLIX OPraHOB 1 OPraHoB MECTHOMO CaMOYIMPaBEHNS;

+ cynebHble pelueHus;

* WHble OENCTBUS NAL, NPEOYCMOTPEHHbIE 3aKOHOM W WHLIMM MPaBOBbLIMM
aKTamu, a Takxe XOTsl U He NPeyCMOTPEHHbIE 3aKOHOM U TakMMK akTamu, HO
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B Cuy 0OLWIX HaYan U CMbICNa NPeANPUHUMATENBCKOrO 3aKOHOAATENbLCTBA Mo-
poxaatoLme NpeanpuHMMaTenbCKUe npasa v 06s3aHHOCTY;

+ cOBbITVSA, C KOTOPBIMM 3aKOH WM VHOI NPaBOBOI aKT CBA3bIBAET HACTYM-
JieHVe NpeanpUHYMATENbLCKO-NPaBOBLIX NOCNEACTBUNA.

5. OnpepeneHve NOHATUA NPeANPUHUMATENIbCKOW [EeATeNbHOCTU.
lNpeanpuHuMaTeIbCKOV SBNSIETCA CaMOCTOSTENbHAS, OCYLLECTBASIEMAs Ha CBOMN
pYICK [eATeNbHOCTb, HAMNpaBieHHast Ha CUCTEMATUYECKOE NMOJyYeHne npubbin ot
MosIb30BaHUS MMYLLECTBOM, MPOAAXM TOBApPOB, BbINOHEHWS paboT wim okasa-
HUS1 YCAYr NLaMK, 3apermcTPUPOBaHHBIMU B 3TOM KQYeCTBE B YCTAHOBJIEHHOM
3aKOHOM nopsiike. Ha ocHOBaHWM 3TOro onpeaeneHnst MOXHO BblAENUTb OCHOB-
Hble MPU3HaKW NPeanpPYHUMATENBCKON AESTENbHOCTY,

1.MpeanpuHumMaTenbCckasaessTe/IbHOCTbSIBJISIETCICaAMOCTOSITE/IbHOM. DTO03-

HayaeT, 4To ee cybbekT caM, 683 HeOOOCHOBAHHOIO BMELLIATENLCTBA KOro Obl TO HU
6bI10, MPYHUMAET BCE PELLIEHNS], OTHOCSILLMECS K BEAEHMIO NMPELNpPUHMMATESBCKON
[esITENbHOCTM, COBEPLLAET BCE AENCTBUS, COCTaBNSIOLLME ee coaepkaHme. MpraHak
CaMOCTOSITENBHOCTY YKa3bIBAET Ha BOMEBOWN MCTOYHVK NMPEeanpUHUMATENLCKON Aes-
TenbHoCcTU. MpaxaaHe 1 Iopuanyeckve MUA CaMoCTOSITENBHO, T.€. CBOEN BNIACTbIO
1 B CBOEM MHTEPECE, OCYLLIECTBISIOT NPEANPYHUMATENLCKYIO AEATENLHOCTL. B 06be-
ME MOHSTUS| «CaMOCTOSITENBLHOCTb NPEANPUHUMATENBCKON AESTENBLHOCTY» BbIAENSIOT-
Csl [1Ba YCIOBHO HE3aBMCUMbIX KOMMOHEHTA: UMYLLIECTBEHHAS U OpraHM3aLMoHHas!
CaMOCTOSITeNLHOCTb. [of,0praHM3aLoHHOM CaMOCTOSTENBHOCTHLIO NMOHVMAETCS BO3-
MOXHOCTb MPUHSTVSI CAMOCTOSITESTbHBIX PELLIEHMIA B MPOLIECCE MPEONPUHMMATENBCKOM
[ESTENLHOCTY, HauvHast OT MPUHSITUS PELLIEHNS! 3aHMMATLCS TakoW AESTENbHOCTbLIO,
BbIOOPA BUA AESTENBHOCTY, OPraH3aLMOHHO-NPaBOBON POPMbI, Kpyra yupeauTeneit.

Hannuve nmytLLecTBeHHOK CaMOCTOSTENBHOCTU MPEANPUHUMATENS 6a3npyeT-
€Sl Ha Ha/IYMK Y HEro 060COBNIEHHOr0 COBCTBEHHOIO MMYLLIECTBA Kak SKOHOMUYE-
CKoVi 6a3bl NpeanpPUHIMATENLCKOM AeATeNbHOCTU. Mpryem 06bem UMYLLIECTBEHHOM
CaMOCTOSITENILHOCTU 3aBMCUT OT MPABOBOr0 OCHOBAHMS! MPUHALIEXHOCTN MMYLLECT-
Ba npeanpuHumMarenio. Tak, NpYHaAIEXHOCTb UMYLLIECTBA HA OCHOBaHWM MpaBa
COOCTBEHHOCTM AaeT COOCTBEHHUKY HamOOMbLUMA 0ObEM CaMOCTOSITENTbHOCTM MO
CpaBHeHMIO C cybbekTamu, 061afaoLLyIMM UMYLLIECTBOM HA OCHOBaHUM Mpasa Xo-
39MCTBEHHOIO BEEHUSI WM OMepaTUBHOrO ynpasneHus. MpuHasnexHocTb uMy-
LLECTBA, COCTABMSIOLLENO 3KOHOMMWYECKYIO OCHOBY MNPEONpPYHUMATENBCKON Ae-
ATENbHOCTU, CYOLEKTY NPenpUHUMATENBCTBA HA OCHOBAHUSIX, OT/IMYHBLIX OT Npasa
COBCTBEHHOCTM (HaNpyYMep, Ha NpaBe X03sCTBEHHOMO BEAEHMS WM OrepaTMBHOIO
YNPaBneHysi), OrpaHNYMBAET UMYLLIECTBEHHYIO COCTABSIOLLYIO CaMOCTOSITENBHO-
CTV NPEANPUHIMATENCKON AESTENBLHOCTM, HO HE UCKITIOYAET €€ MOJTHOCTHIO.

2, MpeanpuHumMmaTesnbCckas 4essTeIbHOCTb UMEETPUCKOBbIIXapakTep, OCy-
LecTBasieTcsieecybbekTaMmHa cBoyipyck. MoHSTMEM NPeanpYHNMATENLCKOro
pricka MOryT OXBaTbIBATLCS Pa3NyHbIe HEraTVBHbIE NMOCNEACTBUS AESTENbHOCTU
npeanpuHUMAaTens, B CBS3W C YeM BbIAENSIOTCS OTAENbHbIE BUAb! NPEanpUHIMA-
TENbCKOro pmrcka: KOMMEPYECKUIA, PUHAHCOBBIN, KPEAUTHbIN, BANIIOTHBIN, NHBEC-




[EenoBon penytaumm) 1 nNp. B COOTBETCTBUM C NONOXEHMSMU [paxaaHCKOro Ko-
nekca P® moryT 6biTb 3aCTpaxoBaHbl CNefyloLme MMYLLECTBEHHbIE UHTEPECHI:

— puvck yTpatbl (rmbenun), HemocTayy WM MOBPEXAEHWS OMpenesneHHoro
MNMYLLIECTBA;

— pUCK OTBETCTBEHHOCTU MO 065i3aTeNbCTBAM, BO3HUKAOLLWIM BCNeACTBME
NPYYYMHEHNS Bpeaa XW3HW, 3A0POBbLI0 WM UMYLLECTBY APYruX UL, a B Cryyasix,
NpefyCMOTPEHHbBIX 3aKOHOM, TakXXe OTBETCTBEHHOCTW MO [A0roBOpaM— PUCK
rpaxaaHCKoN OTBETCTBEHHOCTY;

— puck YObITKOB OT MPeanpyHMMaTENbCKON AesTeNnbHOCTU U3-3a Hapylue-
HUS CBOMX 00513aTENBCTB KOHTPAreHTaMu npeanpuHuMartenst Win U3MeHeHuin yc-
JIOBUI 3TOW OESTEeNbHOCTM MO HE 3aBUCSILLMM OT npeanpuvHumMarenst obcTosTenb-
CTBaM, B TOM Y/CNIE PUCK HEMOYYEHMS] OXMOAEMbIX [OXOA0B — NpeanpuHuMa-
TENbCKUA PUCK.

3.MpeanpuHumMmaTenbckasaesiTe/IbHOCTbAB/ISETCIKOMMEPYECKO, T.e. Ha-

rpasJsieHaHacucTeMaTn4eckoenony4eHne npubbiiv. NonydeHve npubbiMaBns-
€TCs Lenblo, @ He HeobXoOUMbIM Pe3ynbTaToM MpeanpyHUMATENLCKON AesTenb-
HocTn. Ecnm B wmTOre OCYLECTBREHVSI MPefnpUHUMATENBCKON AesTENbHOCTM
npvbbln He NOJy4eHO Y NPeanpUHMMATESNb OKasascs B yObITKe, TO OT 3TOro Ta-
Kas HeadEKTUBHAS C SKOHOMUYECKON TOYKM 3PEHUST AEATENBHOCTb HE nepe-
cTaeT ObiTb NPeAnPUHUMATENBCKOM C TOYKM 3peHus 3akoHopaTens. Hanorosbii
kopekc Poccuiickoit depepauyn NoHMMAET Npubbiib Kak pasHuLy Mexay Mosy-
YeHHbIM [OXOAOM W NPOU3BEAEHHBIMU pacxojamu. HeobxooymbiM 3nemMeHToM
npeanpyHUMaTensCKoM AESTENBHOCTU SBNSIETCS TakXe CUCTEMATMYHOCTb MOosiB-
neHust NpubblnK, Ha MosyyeHne KOTOPOI HampaBneHa 3Ta AesTenbHOCTb. [oHs-
NS «CUCTEMATMYHOCTb» AENCTBYIOLLEE 3aKOHOOATENbCTBO HE COOEPXUT.
4. MpeanpuHuMaTenbckasaessTesIbHOCTbOCYLLECTBIIeTCMLaMu, 3ape-

rMCTPUPOBaHHbBIMYVBYCTaHOBIEHHOM 3aKOHOMMOPSAKEBKA4eCTBE CyObEKTOB,

YrNOJIHOMOY€eHHbIXBECTUTaKyto4esaTe/IbHOCTb. OTCyTCTBVIeyJ'IVILl,a, OCyLUECTBNAO-

LLero MpeanpuHUMATENbCKY0 AEesTeNbHOCTb, PerucTpaumm B YCTaHOBIEHHOM
3aKOHOM MOPsiAKE He NULLAET 3Ty AeATeNbHOCTb XapakTepa npeanpuHMMaTeb-
CKOW, OQHAKO OENaeT ee HEe3aKOHHOW, BREKyLIel YCTaHOBMIEHHYIO 3aKOHOM OT-
BETCTBEHHOCTb. Mcxoast U3 aToro, rocydapCTBEHHYIO PErMCTpaumio KOppPeKTHee
6b110 Bbl CYMTATL HE MPU3HAKOM MPEAnPUHUMATENLCKOM AEATeNbHOCTH, a YCcro-
BYEM 3aKOHHOCTU €€ OCYLLECTB/IEHNS.
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1. UcTopusa pa3sutusa pocCcUiiCKOro npeanpUHUMaTenbCKoro (X03smncT-
BeHHOro) npaea B XX Beke. Hauano TeopeTtunyeckoli pa3paboTkm muoen xossii-

oTHocAT K 20-m rogam XX Beka. VIMEeHHO BO BpemMeHa BOEHHOr0 KOMMYHU3Ma MO-
Jlofoe COBETCKOE rocyJapCTBO OLLYTUIO HEOOXOAMMOCTb B 0OOCHOBaHWM 1 3a-
KPEnieHn HOBOM POnM rocynapcTea B PETYIMPOBaHUM SKOHOMUYECKMX MPOLEC-
COB, MOCKOJIbKY CYLLUECTBYIOLME K TOMY BpPEMEHV MpaBOBble B3rnsabl CTamm
HEMNpVYIMEHVMbI B YCIIOBMSIX KOPEHHOIO C/lOMa CTapoli CUCTEMbI 3aKOHOAATENbCT-
Ba, NPVHUMMNAIBHOTO M3MEHEHUS! OTHOLLEHWI COBCTBEHHOCTY.

Cknagplaiolmecs B CTpaHe 3KOHOMMWYECKUE W MOAUTUYECKME YCNOBUS He
croco6¢TBOBaIM (DOPMUPOBAHMIO CKOJIBKO-HNOYAb pa3paboTaHHOM NPaBOBON Teo-
pvK, MOCKOSNbKY rOCMOACTBOBaBLUME WAEW MPABOBOMO HUMMAM3Ma M OTMUPaHUS
npaea B CO4ETaHWN C XECTKUM NaHOBbIM PErynnpoBaH1eM NPOU3BOACTBA U pac-
npeneneHns, orocyaapCTeNeHMeM CPeacTs NPOU3BOACTBA, NEPEXOAOM C CUCTe-
Mbl OEHEXHbIX PaCYeTOB Ha HaTypasibHbIi 0OMEH He OblI COBMECTMMbI C 060C-
HOBaHMEM KOHLIEMUMM OCTPOrOi pernaMeHTaumm rocyfapCTBEHHOro BMeLaTesb-
CTBa B 9KOHOMUKY. TeM He MeHee Ha 3TOM aTarne OblM co3paHbl Heobxoaumble
npeanocbinkv ans Gyayluero passuTUsS TEOPUU XO3ACTBEHHOTO (MPEeAnpUHMMA-
TENbCKOro) npaea, NocKosbKy Obli HAKOMIEH 3HAYUTENbHBIVA MPAKTUYECKUIA OMbIT
XO3SMCTBOBaHMS, MIaHMPOBaHNS, CHOPMUPOBATINCL XO3ANCTBEHHbIE CTPYKTYPbI.

Ha panbHeliee passuTre TEOPUM XO3SMCTBEHHOMO Npaga MOBAMSIN 3KOHO-
MUYECKME W MONUTMHECKUE MPOLIECCh B CTpaHe, a Takxke chopmMmpoBaBLLasics
nosuLysi OTHOCUTENBHO CUCTEMbI MpaBa kak 0ObEKTUBHOW MO CBOEMY XapakTepy
KaTteropmm, B Ka4yecTBE MPaBOBOM HaOCTPOVKM MNPenonpemsensiemMori 9KOHOMU-
yeckum Basvicom obluecTsa. B panbHeliwem, B 30-e roapl, CTano MoHsITHO, HYTO
rpaxzaaHckoe MpaBo B TON €ro 4acTu, KOTopas PErynmpyeT OTHOLLIEHMS C y4acTu-
€M rpaxaaH Mo noBofy HacnefoBaHWs, HaiMa XWUibiX MOMELLEHWIA U UHBIM YacT-
HOMPaBOBLIM BOMPOCaM, NMPOAOXAET CyLLECTBOBATh U yNpa3aHEHNE ero He npo-
N30LUM0, XOTS CaMOCTOSITENIbHOrO XapakTepa 3a rpaXkaaHCKMM MpaBoM Takxe
npu3HaHo He Gbino. B 3KOHOMWKE Xe FOCMOACTBYIOLMM OKOHYaTENbHO CTan Co-
LMannCTMYECKMIA CEKTOP, YTO Npeaonpenennno npuopuTeT aaMUHUCTPATUBHO-
XO3SIICTBEHHOrO PErynMpoBaHns, KOTOPOE «MOrfIOTU0» PaXAAHCKO-NPaBOBbIE
HOPMBbl.

K Havany 60-x rofoB B NpaBOBOW Hayke BO3POAMINCH TEOPETUHECKME MC-
CnefioBaHUs! X03MCTBEHHOMO Npaga kak OTPac/n, ee 3/1eMEHTOB U MecTa B npa-
BOBOI cucteme. K aTomMy BpemeHn B cTpaHe Obil cHOPMUPOBaH eavHbIA 3KOHO-
MUYECKUIA KOMMEeKC, Tpebylowmii NpaBoBOro peryninpoBaHus. Ha ocHoBaHum
Takvx Mpeanochiiok Monydmna pasBUTVE HOBasi LLKOMA XO3SCTBEHHOro npasa,
B KOTOPOVi 0BOCHOBLIBAICS TE3WC O €AMHCTBE NPABOBOro PEryMpOBaHs X039IACT-
BEHHbIX OTHOLLEHWIA, KOTOPbIE CKNafblBAOTCS B MPOLIECCE BEAEHWSI XO3SINCTBEH-
HOW OEATENBbHOCTU U NPU PYKOBOACTBE SKOHOMWKOM, T.€. OTHOLUEHWA 1 BEPTU-
KaNbHOrO, W rOpV30HTaNbHOMO Xapaktepa. CucTemy NMpaBOBOro pPerynvMpoBaHust
npegnonarasocb CTPOUTb Ha OCHOBE KOANMDUUMPOBAHHOrO akta — X03SMCTBEH-
Horo kopekca nim OCHOB XO3ACTBEHHOMO 3aKOHOAATENbCTBA, NPU3BaHHbIX Npu-
[aTb XO3AACTBEHHOMY 3aKOHOLATENbCTBY CUCTEMY, CAENaTb ero HempoTuBOpe-
YMBBIM W MPAKTUHECKU MPVMEHUMbIM. HW TOT, HW Apyroli akTbl TaKk U He Obinn
MPUHATBI.




B HacTosiLlee BpemMsi Hayka XO3(MCTBEHHOro npasa, 3HaYMTeNbHO obora-
LeHHaa pesy/bTaTaMy TEOPETUHECKUX Pa3paboToK MPeALIeCcTBYIOLMX Nepuo-
[0B, BbilNa Ha HOBLIV 3Tan CBOEro pa3BuTus. MonmMTnyeckue 1 3KOHOMUYECKME
npoueccel 90-x rogoB XX Beka: pas3rocyJapCTBAEHUE SKOHOMMKM, MPU3HAHWE
YaCTHON COBCTBEHHOCTM W NPOBO3ralleHne ee PaBHOM 3aLLMTbI C UHbIMK hopMa-
MK coBCTBEHHOCTW, cBOOOAA NpeanpuHUMaTeNbCTBa npenonpenenvamn Heobxo-
OVMOCTb KOPEHHOMO MEpPecMoTpa TEOPETUHECKMX MONIOXEHWUA XO3SIACTBEHHOMO
npaea, 3aCTaBNSIOT MO-HOBOMY B3rJIIHYTb HA €r0 MECTO B CUCTEME POCCUIACKOrO
npaea. CoBpemMeHHasi LIKoNa X03AWCTBEHHOro (NMpeanpuHMMAaTeNbCckoro) npaea
pasBMBaeTCS Mcxoas M3 NOTPEOHOCTEN COBPEMEHHON SKOHOMUKW U MPUHLMMOB
Poccuiickoro npaBoBOro rocynapcrea, pa3pabarbiBas MOHATUME U NPEAMET XO-
39ACTBEHHOr0 (NPeanpPYHMMATENLCKOro) Npaga, MeToabl NPABOBOro PEryInMpoBa-
HVSt O@HHOI CaMOCTOSITENIbHON OTPacin B CUCTEME POCCUIACKOrO MpaBa, WHbie
WNHCTUTYTBI.
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1. MoHsiTe u knaccupukaums CyObLEKTOB NPeAnpPUHUMATESNIbCKOro
npaBa. CyObeKThbI IPeanpuHUMaTeIbCKOronpana — 10 3aPerncTpupoBaHHbIe
B YCTaHOBNIEHHOM MOPSAKE nuua, MMeowve MpaBo 3aHMMaTbCs npeanpuHiMa-
TEeNbCKOW OEATEeNbHOCTLIO U UMEIOLLME XO3SMCTBEHHbIE NMpaBa M 00S3aHHOCTU.
CybbekT npesnpuUHMUMATENbCKOro NpaBa OO/MKEH OOHOBPEMEHHO OTBEYaThb Cre-
OyoLLMM HeOBXOAMMbIM YCIIOBUSIM:

— B YCTaHOBJ/IEHHOM 3aKOHOM MOPSAKE NPONTU rOCYAapCTBEHHYIO permcTpa-
LMI0 B KQ4ecTBe npeanpuHumMartens;

— o6nagatb HeobXoaAMMOW O/ BeAeHUs COOCTBEHHON XO3ANCTBEHHOW aes-
TEeNbHOCTU NPABOCMNOCOOHOCTLIO (0BLLE W crneunanbHo);

— UMeTb 000COGNEHHOE VMYLLIECTBO U MPaBOBYID BO3MOXHOCTbL Pacropsi-
XaTbCa UM ONs BEAEHUS NPEeAnpPUHUMATENBCKON OEATENIbHOCTY;

— HECTV MMYLLECTBEHHYIO OTBETCTBEHHOCTb MO CBOMM 00S3aTeNbLCTBAM.

CybbekTamy NpeanprHMMaTensCKOro npaea SIBASITCA rpaxaaHe-npeanpu-
HUMATENN, KOMMEPYECKNE 1 HEKOMMEPYECKMNE lopuamyeckue nmua, Poccuickas
®depnepauysi, ee cyobekTbl, MyHULMNAIBHBIE 06Pa30BaHUs, a Takxke WHble Cybb-
€KTbl B CllyyasiX, YCTAHOB/EHHbIX 3aKOHOM. CybbekTbl MpeanpuHUMaTeNbCKoro
npasa MOryT ObITb KITACCUPULIMPOBAHBI MO Pa3nMyHbIM KpuTepusam. B 3aBrucumoc-
TW OT HaMHYUS WM OTCYTCTBUS PErncTpaummn B KavyecTBe IOPUANHECKOro vua
CyObEKTbI AEeNATCs Ha 3aPErnCTPUPOBAHHLIE B KAYECTBE OPUONHECKMX L, (KOM-
Mepyeckme N HEKOMMEPYECKME OpraHM3aumm) U He UMeloLLme cTaTyca lopuanye-
ckve nuua (rpaxgaHe — VHAVBMAyanbHble NpeanpuHumaTeny, GrHaHcoBO-Mpo-
MbILLIEHHbIE TPYNNbI). [0 NPU3HaKy NMPOMCXOXAEHWUS COOCTBEHHOCTU CYyObLEKTbI
[enatcs Ha nybnnyHble U YacTHble. 1o NpU3Haky NPOMCXOXAEHWUS Kanutana
CyOBbEKTbI KNACCUMUUMPYIOTCH Ha HAUMOHAJIbHbIE, COBMECTHBIE M MHOCTPAHHBLIE.
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Mo aKoHOMMYECKMM nokasatensMm — Masble, CpegHue 1 KpynHble. BeTpeyatotcs
M VHble BapuaHTbl Kraccubukaumm CyObekToB MPEeanpUHUMATENbCKOro Npaea,
B YaCTHOCTW, NOApasaeneHre Ux B 3aBUCUMOCTY OT PO, BbINOSHAEMOM KaXabIM
13 HVX B 9KOHOMUKE, Ha!

— KOMMEpYEeCKMe OpraHm3auuy (X03aCTBEHHbIE TOBApULLECTBA U ObLUe-
CTBa, NPOW3BOACTBEHHbIE KOOMEPaTVBbl, FOCYAAPCTBEHHbIE U MyHULMNANbHLIE
YHUTaPHbIE MPeanpusaTus);

— VHOVBUAYASIbHBLIX NPeanpuHUMaTenei;

— HEKOMMepYeCKMe OpraHnsaumu;

— rpaxpgaH, HenocpeaCTBEHHO OCYLLECTBASIOWMX MpeanpuHuMaTensckme
GYHKUMM (YNEeHBI OPraHoB YNPaBieHNS KOMMEPHECKUX OPraHn3aumin n apyrue me-
Hemkepbl KOMMaHWUIA), XOTS HaemHble PabOTHVKM HE 3aHMMAIOTCS HernocpencT-
BEHHO MPeanpPUHUMATENBLCKON AEATEeNbHOCTLIO, UX TPYL MMEET O4eBUOHOE 3KO-
HOMMYECKOE COAepXaHne 1 OkasblBaeT ONOCPELOBaHHOE BAVSHWE Ha pe3ynbTaThl
YKa3aHHOW OesTeNbHOCTY;

— dunmanbl, NPeacTaBUTENLCTBA M MHbIE CTPYKTYPHbIE MoapasaeneHus
KOMMEPYECKMX OpraHn3aLumii;

— NPOU3BOACTBEHHO-XO3SNCTBEHHbIE  KOMMEKCh!  (P1HAHCOBO-NPOMBILL-
neHHble rpynnbl (P, XonauHIM), NPOCTbie TOBApPULLECTBA U UHble 0BbeayHe-
HVS NpegnpuH1MaTenein 6e3 o6pa3oBaHNSA IOPUANHECKOrO NNLA);

— U, SBASIOLMXCA 4acTblo MHMPACTPYKTYPbl PbIHKA W YHaCTBYIOLLUMX
B CO30aHUM VHbIX (NPABOBbLIX, MOMUTUYECKMX, OPraHM3aLMOHHbIX) YCIOBUA (YHK-
LIVOHMPOBaHUA 3KOHOMMKM (B YACTHOCTM, TOBapHble U GOHAOBLIE BUPXM, MHBEC-
TUUMOHHbIE (OHAbI, HEroCyoapCTBEHHblE MEHCUOHHblE GOHABI, XemK-(POoHAbI,
CamOoperynmpyembie OpraHn3aLmn 1 nHble 00beAVHEHNS NPeanpUHMaTenen, op-
raHbl BAaCTM 1 MECTHOTO CaMOYNpPaB/ieHNs ).

2. MNpaBoBoe nonoXxeHne npegnpuHumarens. og NPaBoBbIM MONOXEHU-
eM NpeanpyHIMATENS NMOHVMAETCsl COBOKYMHOCTb NpaB, 00693aHHOCTEel 1 OTBETCT-
BEHHOCTM, KOTOPbIE MMEIOT (PU3NYECKME U IOpUaMHECKME NNLa, 3aHUMAIOLLMECS
NpeanpUHMMaTeNbCKOn AeSTENBLHOCTLIO. peanpuHuMaTens Mob3yeTcs Crefy-
IOLLMIMU OCHOBHBLIMUIPABAMMU:

* HauYMHaTb U BECTW MPEANPUHUMATENLCKYIO OeSTeNbHOCTb MyTeM y4peX-
neHus, NprobpeTeHns 1M Npeodpa3oBaHMa NPEANPUATUS, a TakxXe 3aktio4eHns
[0roBopa ¢ COBCTBEHHUKOM UMYLLIECTBA NPeanpusaTis;

* MPpVBNEKaTb Ha [OOrOBOPHbLIX Hayalax W WCMONMb30BaTh (PUHAHCOBLIE
CcpeacTBa, 0ObEKTbl WHTENNeKTyasbHOM COBCTBEHHOCTW, MMYLLECTBO U OTAe-
JIbHbIE VMYLLIECTBEHHbIE NMpaBa rpaxaaH v IPUONHECKUX UL,

+ CaMOCTOSATENIbHO (OPMMPOBaTb MPOV3BOACTBEHHYIO MPOrpaMmy, BbIOW-
paTb MOCTABLUMKOB W MOTPEOMTENEN CBOE NMPOAYKLMM, YCTaHaBIMBATb Ha Hee
LieHbl B Mpeenax YCTaHOB/EHHbIX 3aKOHOAATEeNIbCTBOM U IOrOBOPOM;

* OCYLLECTBNSATb BHELLHE3KOHOMUYECKYIO [EeSTeNbHOCTh;

* OCYLLECTBMISTb aAMUHUCTPATUBHO-PACMOPSOMTENbHYIO AEATeNIbHOCTE MO
YNPaBAeHNIO NPEANPUSTAEM;
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* HAHUMATb 1 YBOJIbHSATE PABOTHMKOB OT UMEHW MPEANPUSTUS WM CaMOCTOS-
TENbHO B COOTBETCTBUM C AEMCTBYIOLLMM 3aKOHOAATENLCTBOM W YCTABOM Mpes-
npusTus;

+ pacrnopsixaTbCs NPUOLIBIO MPEAnpPUSTUS B COOTBETCTBUM C 3aKOHOAA-
TENbCTBOM, IOrOBOPAMU 1 YCTABOM NPEANpUSTUS;

+ 06pa3oBbIBaTL 0ObEAMHEHUS] NPEANPUHIMATENEN;

+ Ocnapveath B Cyae B YCTAHOBJEHHOM 3aKOHOM MOPSIAKE OENCTBUSI Fpax-
[0aH, I0PUANYECKMX IUL, U OPraHOB rOCYAapcTBa;

* UMETb VHble MpPaBa, HeoOXOaUMbIE AJ1 OCYLLECTBEHVS MPeanpyHMMaTe-
JIEM €ro AesTeNbHOCTU.

MpeaonpuHMaTens 06s13aH:

— BbINONHSATL 00S3aTENLCTBA, BbITEKAIOLIME M3 3aKOHOOATENLCTBA U 3a-
KJIIOYEHHBIX VMW [OrOBOPOB, B TOM YMC/e OrOBOPOB, 3aKIIIOYEHHBIX C COOCTBEH-
HVKOM VMMYLLIECTBA MPELNPUSTAS;

— MOSIHOCTBIO PACCUMTLIBATLCS CO BCEMW PABOTHVKAMU MPEeanpusiTust co-
rMAacHO 3aK/IOYEHHbIM [OroBopaM, HE3aBUCMMO OT (PUHAHCOBOrO COCTOSIHUSA
npeanpusTus;

— OCYLLECTBASATb COLMAIIbHBIE, MEANLIMHCKME U VHbIE BUbl 00S3aTeNIbHOro
CTpaxoBaHWs rpaxmaH, paboTaloLlymx no HaMy, obecrneumBaTb UM YCIIOBUS /1St
TPYZOBOW AEATENBLHOCTM B COOTBETCTBMM C 3aKOHOOATENbCTBOM U KOJIIEKTUB-
HbIM 1OrOBOPOM;

-« — CBOEBPEMEHHO MPenOCTaBnATb Aekiapaumio O A0X0AaxX MNpeanpusiTvs
1 yriauvMBaTh Haorm;

— 3aaBnsTb 0 6AHKPOTCTBE NPEANPUSTUS B Clly4ae HEBO3MOXHOCTU MCMOJ-
HeHvst 0693aTensLCTB Nepen, KpeanTopamu;

— OCYLLECTBIATh MHbIE AEUCTBUS WM BO3SAEPXUBATLCA OT AENCTBUIA, onpe-
[eNEHHbIX 3aKOHOM.

B 3aBMCMMOCTM OT Kpyra finL, Ybi MHTEPECH! 3aTparMBatoTcs B pesysbrare
NpPeanpUHUMATENBCKON AEeATENBHOCTU U JOMIKHbI ObiTh 3aLLUMLLEHBI, 00S13aHHOCTU
npennpuHUMaTenst MoryT ObiTb YCTAHOBJIEHbI MO OTHOLUEHWIO K CHEyloLLvM
CyObeKTaM NPeLnpUHUMATENBCKMX OTHOLLEHNIA:

1) o6LLECTBY B LIESIOM (Hanprmep, rocyaapCTBO yCTaHaBMBaeT 06s3aHHO-
CTU NpeanprHMMAaTENei Mo OXpaHe OKPYXatoLLLen cpeabl, Mo NPON3BOACTBY 1 3KC-
NOpTY NPOAYKUMN ABOVHOIO HAa3HA4YeHns U T.4.);

2) noTpebuTtensM ToBapoB, PaboT 1 yCayr, KOHTpareHTam (yCTaHaBMBalOT-
¢ TpeboBaHNs K NPeanpPUHMMATENSM MO MOBOAY kKayecTsa 1 6e30MacHOCTM Npo-
M3BEOEHHON MPOAYKLNNY);

3) HaeMHbIM paboTHUKaM (paboTogaTeny HecyT 0653aHHOCTU, B YACTHOCTH,
no obecneyeHnio 6e30MacHbIX YCNoBWIA TPyAa, NMPefoCTaBAEHMIO KOMMNEeHcaUum
npy BLICBOOOXAEHWN PaBOTHNKOB);

4) y4aCcTHUKaM XO3AACTBEHHbIX OOLLIECTB 1 TOBAPULLIECTB, YieHaM MPOV3BOACT-
BEHHbIX KOOMEPATMBOB (3aKOH 00SI3bIBAET OpraHbl YNPaBNEHNs Y UHbIX MPEACTaBu-
Tenein AencTeoBaTb JOOPOCOBECTHO M PA3yMHO B MHTEPECAX KOMMEPYECKON opra-
HM3auWK, a CNeaoBaTeNbHO, B 0OLLYX MHTEPECAX YKAa3aHHbIX L, B LIENIOM);
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5) KOHKYpeHTaM (NpeanpuvHUMaTeNsM 3anpeLlaeTcs OCYLLECTBASATbL OENCT-
BVSI, HANPaBNEHHbIE HA OrPaHMYEeHMEe KOHKYPEHUMM, a Takxe AencTausa B popme
He106POCOBECTHO KOHKYPEHLN);

6) npegnpuHMMaTensm, SBASIOLMMCS APYroin CTOPOHOM B COESKE.

HeoTbemnembiM 31eMEHTOM MPABOBOrO CTatyca MpeanpuHUMarens sens-
€TCS1ero OTBETCTBEHHOCTb. 100,0TBETCTBEHHOCTHIO NPEANPUHMMATENS MOHUMA-
€TCA BO3MOXHOCTb MPUMEHEHNS K HEMY MEP MPUHYXOEHWS B BUAE HANOXEHUS
ONPEefENeHHbIX CaHKLMIA B Cllydae HapyLIeHVst nMpeanpuHMMarenieMm TpeGoBaHuin
3aKOHa NPV OCYLLECTBIEHN NPEANPVHMMATENbCKON AEATENBHOCTU. CaHKLmMm MO-
ryT 3aKno4aTbCsl B ONPEAENEHHbIX HEraTUBHbBIX MOCNEACTBUSX A8 NPEAnpUHM-
Maresns, B BUAE, Hanpumep, SMLLEHVST ONpeaeneHHoro UMyLLLEeCTsa v/wi npas,
BO3/MOXEHUs1 005S13aHHOCTU, JIULLIEHUM MPaBa OCYLLECTBASTL MPeanpyHUMaTENb-
CKyl0 OesTenbHOCTb. Havbonee pacrnpocTpaHeHHblE OCHOBAHUSI OTBETCTBEHHOC-
TV NpeanpvHMMaTENsl, BO3HUKAIOLME MPU OCYLLECTBAEHUM UM XO3SACTBEHHOMN
DesATeNbHOCTU:

+ 33 HeHa[ylexallee BbINOSHEHVE 0053aTeNbCTB, MPUHATLIX Ha cebs npu
OCYLLECTBIEHMWN XO3AICTBOBAHNS, HANpPUMEP 3a HEVCTOTHEHME 3aKITIOYEHHBIX O0-
rOBOPOB, a TAKXE BHEIOrOBOPHbIX 00513aTENbCTB (M3 NPUYMHEHWS Bpeda 1 np.);

+ 3a HapylleHue npaB CO6CTBEHHOCTU OPYrX CyObEeKTOB;

+ 32 HapyLUeHue TpeboBaHUA, NPEeabSBISEMbIX 3aKOHOM K OCYLLECTBIEHMIO
NPeanpPUHUMATENLCKON AEATENBHOCTU: 3arpsi3HEHNE OKPYXAloLLEV Cpeabl, Hapy-
LLEHNE aHTVMOHOMOJILHOMO 3aKOHOAATENLCTBA', HecobnoaeHe 6e30MacHbIX yc-
JIOBUIA TPYAA, peanm3aumio NoTpebuTensM npoaykLum, NPUYMHSIOLLEN Bpen, 340-
POBbIO;

* nepen KpeauTopaMun MMyLLIECTBOM NPEANPUSITAS B COOTBETCTBUM C €ro op-
raHM3aLWIOHHO-NPaBOBOM hOPMO 1 Nepes, COOCTBEHHNKOM UMYLLIECTBA NPeAnpusi-
TUS 32 HEBLINOJHEHNE 00513aTENLCTB, NMPEOYCMOTPEHHbIX JOFOBOPOM.

3. MpeanpuHumaTensckas AesTeNbHOCTb OCHOBHbIX CYyObeKTOB npea-
NpUHUMAaTeNbCKoronpaea. [1peanpyHUMaTeIbCKasAesaTe/IbHOCTbrpaxaaH —
WHANBUAYabHbIX PEANPUHUMATEEH. [ paxaaHe BNpase 3aHMMaTbLCs npeanpum-
HMMATENbCKOMN AeATENbHOCTLI0 6e3 06Pa30BaHNS IOPUANYECKOrO LA B KAYECTBE
VHAVBMAOYaNbHOMO NPEANpUYHMMATENst C MOMEHTA rOCYAapCTBEHHOW perncTpaumm
€ero B 9TOM KayecTBe, a Takxe C034aBaTb opnanyecKme nLa CamMmoCTOSTENBHO
C Apyrumm nmuamu.

WNHOMBMAyanbHbIA NpeanpyHUMaTEsb OTBEYAET MO CBOUM 00513aTENLCTBAM
BCEM MPUHAAIEXaWVM eMy UMYLLIECTBOM, KPOME TOr0 MMYLLIECTBA, HA KOTOPOE
B COOTBETCTBMU C 3aKOHOM HE MOXET ObITb 0OpaLLEHO B3bickaHUe. [NaBa KpecTb-
SIHCKOrO (PpepmMepcKoro) xo3sincTea, OCYLLECTBASIOLLEro AedTenbHOCTb 6e3 06-
pas30BaHVs IOPUAMHECKOrO NMUA, MPU3HAETCS NPEArnpUHMMaTeneM C MOMEHTa
roCyJapCTBEHHOM perucTpaummn xo3sainctea. [ocyaapcTBeHHas perucrpaumst UH-
OVBUAYanbHOMO NpeanpuUHUMATENst OCYLLECTBASIETCA PErMCTPYPYIOLLMM OPraHoM
Nno MEeCTy MOCTOSIHHOW perncTpauuy npegnpyHMMarenst B A€Hb NOCTYMIeHns 3a-
SIBMIEHVIS MO YCTAHOBEHHON hopMe 1 AOKYMEHTOB 00 ynnate perncTpaumMoHHOro




cbopa (Wn B TPEXOHEBHBI CPOK C MOMEHTA MOJsy4eHUst IOKYMEHTOB M0 MOYTE).
MpaBocnocobHOCTb NpeanprHUMATENs BO3HMKAET C MOMEHTa perucTpaumu. Ecnm
VHOVBUAYaNbHBIA NPEANPUHYMATENb HE B COCTOSIHUW YAOBETBOPUTL CBSI3aHHbIE
C ero AedTesnbHOCTbI0 TPeboBaHUA KPeauTopoB, OH MOXET ObiTb NMpUaHaH GaHK-
poToM no pelleHnio cyna. C MOMeHTa BCTYMNIEHWS PELLEHUs] Cyda B 3aKOHHYIO
CuWy ero permcTpauyst yrpadmeBaeT cuiy.

lNpeanpuHuMAaTebCKasAesTeIbHOCTb oPUANYEecKXIL. KOpuanieckum -

LIOM NPU3HAETCS OpraHn3aumsi, KotTopasi UMeeT B COOCTBEHHOCTH, XO3AACTBEHHOM
BEOEHWUN WM OMepaTUBHOM YrpaBieHu 060coBneHHOe MMYLLIECTBO U OTBEYaeT
o cBOVM 06513aTeNbCTBaM 3TVM UMYLLECTBOM, MOXET OT CBOEr0o UMeEHW npuobpe-
TaTb WM OCYLLECTBASTb UMYLLECTBEHHbIE W NINYHbIE HEVMYLLIECTBEHHbIE NPaBa,
HecTV 00513aHHOCTW, BbITb UCTLIOM 11 OTBETYMKOM B CyAe. AHaNM3 NOHATUS Iopuau-
4eCKOro Smua No3BoNsSeT BbIAENNTbL CReayloLLMe NPU3HaKV I0PUANYECKOro nua.

1. UmywectBeHHasi o6ocobneHHocTb. OBoCo6neHe UMYLLECTBA lopuanye-
CKOro ivLa 03HavaeT OTAEeNeHre Takoro MMYLLIECTBa OT UMYLLIECTBA €ro yypeau-
Teneit. Vipee 060CoGNEHNs UMYLLECTBA COOTBETCTBYET U [JOMONHUTENBHOE TPe-
60BaHNe — y4uTbIBaTb MMYLLECTBO Ha CaMOCTOSTENIbHOM GanaHce.

2. CnocobHOCTb OTBEYaTb CBOMM MMYLLIECTBOM MO CBOMM 00s13aTeNbCTBAM.
IOpvanyeckue nuua, Kpome PUHaAHCMPYeMbIX COOCTBEHHUKOM YYPEXAEHWI, OT-
BEYaloT M0 CBOMM 00s3aTensCTBaM BCEM MPUHAOEXALMM UM UMYLLECTBOM.
YupenuTenb 10pMaMHECKOro 1ua WM COBCTBEHHMK €r0 UMYLLIECTBA HE OTBEYaeT
no o6s3aTeNnbCTBaM I0PUANYECKOro LA, a oPUOMHECKOE NMLIO HE OTBEYAET Mo
00s3aTensCcTBaM ydpeamTens v Co6CTBEHHMKA, KpoMe CllydaeB CcyocuamapHoi
oTBeTCTBEHHOCTU Poccuiickoii Penepaumm no obsisatesnibcTeam Ka3eHHOro npea-
npusiTUS NpY HEAOCTATOYHOCTVM €ro MMYLLECTBA, a TakXe MpesyCMOTPEHHbIX
MpaxpaHCKnUM KOOeKkcoM Nnbo ydpenmTenbHbIMU AOKYMEHTaMU 0pUOMNHECKOrO
nua. JInuo, KOTOpoe B CUiY 3aKOHa Wi yHpeaUTENbHBIX JOKYMEHTOB BbICTYNaeT
OT VIMEHV I0pUANYECKOro InLa, 06513aHO No TpeBGoBaHWIO ero yupeamTenei, ecnm
MHOE He MPEeayCMOTPEHO 3aKOHOM WM JOrOBOPOM, BO3MECTUTb YObITKW, MpUym-
HeHHble VM opUAYHECKOMY NuLly. Ecnn HecocTosTensHOCTL (6aHKPOTCTBO) topu-
[OVHYECKOro NMua Bbi3BaHa ydpeamTensMn, COOCTBEHHMKOM WMYLLECTBA opyav-
4€CKOro LA Wim ApyruMm imuamn, KOTopble MMEIOT NPaBo AaBaTth 06s13aTeNbHbIE
[J151 3TOr0 I0PUANYECKOro fnua ykasaHus Inbo MHbIM 06pa3oM MMEKOT BO3MOX-
HOCTb ONPENENsiTb ero AeNCTBUS, TO Ha TakUX UL, B Cyyae HeOoCTaTO4HOCTU
MMYLLIECTBA I0PUAMHECKOrO LA MOXET ObITb BO3/10XXeHa cybcuamapHas OTBETCT-
BEHHOCTb MO ero 0b6si3aTeNbCTBam.

3. CnocoBHOCTb OT CBOEro MMeHW MnpuobpeTatb M OCYLLECTBAATL Npasa
1 06513aHHOCTU. BbicTynneHve B rpaxaaHckoM o6opoTe B KauyecTBe CamoCTos-
TENbHOro CyOobekTa MnpaBa — KayecTBO, YAOCTOBEPSIEMOE 3TMM MPU3HAKOM.
VIMEHHO Ham4yve npaBOCYOBLEKTHOCTW CBA3LIBAETCH C COOCTBEHHBEIM VIMEHEM
I0PVOMHECKOrO LA 1 MO3BOSISIET EMY COBEpLLATL topuavHeckme caenku, Gbitb
MCTLIOM 1 OTBETHMKOM B cyae. B 3aBMCMMOCTY OT LENM OCYLLIECTBISIEMOI OpraHu-
3aumein fesTenbHOCTU IopPUaNYECKUe LA AENSTC Ha KOMMEPYECKME U HEKOM-

KomMmepueckve opraHu3aumm npecnenyioT n3snedeHne npmbblin B Ka4ecT-
BE OCHOBHOI Lienin cBoei aestensHocT. OHM MOryT co3faBaTtbesi B popMax: Xo-
35MCTBEHHBIX TOBAPULLIECTB M OBLLECTB; NMPOM3BOACTBEHHbIX KOOMEPATUBOB; -
CYOAPCTBEHHbIX U MyHULWNASBHBIX YHATAPHbIX MPEanpUsTUiA.

Hekommepueckme opraHM3aumm He UMEIOT OCHOBHOW LIENLIO CBOE AeATESb-
HOCTW M3BNeYeHMEe NpubbIIM 1 HE PacnpPEeAENsIoT NoMyYeHHY0 Npubbiib Mexay
yyacTHukamun (ydpegutensmu). OHM MOryT OCYLLECTBASTb MpeanpuHUMaTeb-
CKYIO AEATENbHOCTb JINLLb NMOCTOSBbKY, MOCKOMLKY 3TO CAYXMWT AOCTUXEHUIO Lie-
neli, paay KOTOPbIX OHWM CO3haHbl, Y COOTBETCTBYIOLLYIO 3TuM Lensam. K uucny
HEKOMMEPYECKMX OpraHn3aLmin OTHOCHTCS: NOTPebUTeNbCKME KoomnepaTuBbl; 06-
LLIECTBEHHbIE W PENUIMO3HbIE OpraHn3aumn (0ObEAVHEHVS); YYPEXAEHNS; 00b-
€e[VHEHS IOPUANYECKIMX ML, (ACCoUMaLyn 1 COto3bl); 611aroTBOPUTENBHBIE U UHbIE
boHapl; apyrne Gpopmebl, NPeayCMOTPEHHbIE dheaepasibHbIMK 3aKOHaAMM.

IOpuamnyeckre nuua moryT obnapate 06OLIel UK cneunanbHON NpaBocHo-
COBHOCTbIO. Hanmume obLuein NpaBocrnocoBHOCTM MO3BOSISIET MM 3aHMMATLCS J1to-
60N oesiTeNbHOCTLIO, He MPOTMBOPEYaLLei 3akoHy, npuobpeTast B CBA3M C Hel
niobble rpaxaaHckue npaea U Bo3naras Ha ceds nobble rpaxpaHckue obs3aH-
HocTu. CneupanbHasi NpaBocnocoOHOCTb NPEANonaraeT, YTo PUANYECKOE INLO
MOXET nprobpeTaTb Npasa 1 NpUHMMaTbL 0053aHHOCTIN, COOTBETCTBYIOLLVE Lienn
€ro co3faHvs 1 N1LUb B Npeaenax, ykasaHHbIX B ero ydpeamTenbHbIX JOKYMEHTax.
[ns nopasnsioLLero 60MbLLMHCTBA KOMMEPYECKMX OpraH3aumii npeaycMoTpeHa
obLas nNpaBocnocobHOCTb, WckmioyeHne COCTaBnsioT MWLb YHUTApHbIE rOCY-
[APCTBEHHbIE Y MyHULWNASbHBIE NPEANPUSTUS, @ TaKXXe Ka3eHHbIe NpeanpusTis,
KOTOpble BbICTYMalOT B rpaxaaHckoM 060poTe Ha OCHOBE CreLMabHON MpaBo-
CnocobHoCTM.

OrpaHunyeHve NpaBoCcroCOBHOCTA IOPUAMHECKUX UL, MOXET VMETb MECTO
HE3aBNCUMO OT Hannumsl y HUX OOLLEn WM crieumansHoM NpaBoCrnocOoBHOCTY.
Peub naeT o Taknx 1puanyecknx Inuax, Kotopble GyHKLMOHMPYIOT B cdhepe, Tpe-
OyloLLEel BblAAYN CNELmManbHOro paspeLLeHns (MMueHanmn) Ha BeeHne n3bpaHHoi
[enTenbHOCTU.

lMpeanpuHumaTebckasgesTesibHoCTb PoceurickoidPenepaumm, cybbLekToB

Poccuiickoi denepaumnm, MyHuLmnaabHbix o6padoBaHuii. Ctatyc Poccuiickoi
depepaunn, cybbekToB Poccuiickoin Pepepaupm, MyHMUMnasbHbIX 00pasoBaHuii
B KQ4ecTBe CyOBbEKTOB NPeanpyHUMATENLCKOrO NpaBa xapakTepuayeTcs ABONCT-
BEHHOCTbIO, NPeonpeaensemMoli TeM, YTO yKkadaHHble CyObekTbl HaaeneHbl nyo-
NIMYHOM BRACTbIO, T.e. MUMEKOT MpaBO [aBaTb 00si3aTesibHble ANS BbINOSHEHUS!
ykasaHusi. s

My6nnyHbI xapakTep Poccuiickon depepaumn, cydbektoB Poccuiickoii de-
Jepauyn, MyHUUMNAbHLIX 06Pa30BaHW NPOSIBASIETCA B MPABOOTHOLLEHWSX MO
rocynapCTBEHHOMY PEryMPOBAHMIO NPEANPUHAMATESNBCKON AesTeNsHOCTU. B pam-
Kax AaHHbIX MPABOOTHOLLUEHWIA, BXOASALUMX B NPeaMET MpeanpUHMMATENbCKOro
npaBa, OTHOLUEHWS1 MeXAay CyObekTamu CTPOSITCS «M10 BEPTUKaNu», CyObekTbl
NPaBOOTHOLLEHUS HepaBHOMNPaBHbI. Mo-ApyroMy 06CTOMT Ao B TOM Ciy4ae, Kor-
na Poccuiickas denepaupsi, cyobekTbl Poccuiickon Pepepauii, MyHAUMNaSIbHbIE
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06pa30oBaHMs cCaMu OCYLLECTBASIOT NPeANPUHUMATENBCKYIO AEATENBHOCTL. B aTOM
Cny4ae OHW BbICTYMaIOT B MPenpyHUMATENbCKMX OTHOLLEHUSIX HA PaBHbIX Hava-
Nlax C MHBbIMU y4aCTHMKaMU 3TUX OTHOLLEHWIA — rpaxaaHaMu 1 iopuamyeckuMm
nmuamK, «yTpaumeasl» BACTHbIN xapaktep. [Mpu ocywecteneHnn Poccuinckon
denepaumeit, ee cydbekTamm, MyHULMNATBHBEIMY 06Pa30BaHUSIMM KOMMEPYECKOW
npeanpuHIMATENbCKOM OEATeNbHOCTU A1 PEryNMPOBaHNS BO3HMKAOLLMX C WX
y4aCTUEM OTHOLLEHWIA MPUMEHSIIOTCS HOPMbI, OMNpenensiolme yjactvie opuav-
YECKMX JUL, B XO3AACTBEHHOWN OEATeNbHOCTU, ECAIM MHOE He BbITEKAET 13 3aKoHa
WM 0COBEHHOCTEN AaHHbIX CYyOLEKTOB.

MprobpeTeHne 1 OCyLLECTBNEHNE VMYLLECTBEHHbBIX U JIMYHBIX HEUMYLLECT-
BEHHbIX MpaB 1 06si3aHHOCTEN OT MmeHn Poccuiickoli Penepaumn 1 ee cyobek-
TOB OCYLLECTB/IIETCS COOTBETCTBYIOLLMMUN OpraHamy rocyJapCTBEHHON BacTu
B pamkax WX KOMMETEHLUMM, YCTAHOBNEHHOW akTaMu, OMpefensiomyMmn cTaTyc
3Tvx opraHoB. OT VMMeHW MyHULMNasbHbIX 0Opa3oBaHWin CBOVMMW AENCTBUS-
MW MOryT npvobpeTaTb 1 OCYLLECTBAATL Npasa 1 06si3aHHOCTM B cdepe npea-
NPUHMMATENBCKON AESTENBHOCTM OpraHbl MECTHOrO CaMOynpaBneHns B pamkax
MX KOMMETEHUMM, YCTAHOBJIEHHOV akTamu, Onpefensiowmm ctaTyc aTvx op-
raHos.

B cnyyasix 1 B nopsiake, NpeaycMOTPeHHbIX defepanbHbIMI 3akoHaMK, yka-
3amu MpeanaeHTa n noctaHoBneHusamm Mpasutensctea Poccuiickon depepaumn,
HOpMaTUBHLIMW akTamu cyobekToB Peepaum 1 MyHULMNasbHBIX 06pa3oBaHuiA,
Mo 1X creuyasibHOMY MOPYYEHMIO OT MX UMEHW MOFYT BbICTYMNaThb rocyAapCTBEH-
Hble OpraHbl, OpraHbl MECTHOrO CamMOyMpaB/eHusl, @ Takxe lopuanyeckve nmua
1 rpaxaaHe.

Poccuiickass Pepepaumsi, ee cydbekT, MyHMUMNasibHoe obpa3oBaHve oTee-
4aloT Mo CBOVIM 06513aTeNbCTBaM MpUYHaAIEXaLLVM MM Ha NpaBe COOCTBEHHOCTU
MMYLLECTBOM, KDOME UMYLLIECTBA, KOTOPOE 3aKPENIEHO 3a CO3AaHHBIMUN VMU 0pU-
OVHECKUMMW IMLAMM Ha MpaBe XO3SNCTBEHHOO BEAEHWSI WM ONEPATUBHOIO Y-
paBneHus, a Takxe MMYLLECTBA, KOTOPOE MOXET HaX0AMTbCS TOMbKO B rOCYAapCT-
BEHHOW WM MyHMUMNasIbHOV coBCTBEHHOCTU. OBpaLleHne B3bICKaHWst Ha 3eMITio
1 opyrve npypoaHble PeCypChl, HaXOAsLLMECS B rOCYAAPCTBEHHOW MM MyHULW-
nasibHo COBCTBEHHOCTU, AOMYCKAETCS B Cyyasix, NPeayCMOTPEHHbIX 3aKOHOM.
Mockonbky NPUHLMN CaMOCTOSTENIbHON OTBETCTBEHHOCTM PAcnpOCTPaHseTCs Ha
BCEX CYObEKTOB NPEeanpUHUMATESIbCKMX NPaBOOTHOLLEHWIA, CyObekTbl, 0bapato-
LLpe BNACTHBIMM MOSIHOMOYMSIMU, MPU BXOXAEHUW B cdepy perynmpoBaHmns npea-
NMPUHMMATENBCKOrO MpaBa TakXe CaMOCTOSITENbHO HECYT OTBETCTBEHHOCTb MO
CBOMM 006513aTeNbCTBAM, HE3ABNCUMO OT UHbIX CyObEKTOB:

— lopuamHeckrie nuua, cospaHHble Poccuiickolt Penepaumeli, ee cybbekTa-
MW, MyH/LMMANbHBIMY 06pa3oBaHMsiMK, HE OTBEHAIOT Mo MX 06s13aTeNbCTBaM,;

— Poccuiickan depepauyisi, ee cyobekThl, MyHULMNabHbIE 06pa3oBaHns He
0TBEYaloT Mo 06s3aTeNbCTBaM CO34aHHbIX VMW I0PUAMHECKUX NINL, KPOME Cllyya-
€B, NPeayCMOTPEHHbIX 3aKOHOM;

— Poccuiickas depepaums He 0TBeHaeT No 06s3aTensCTBaM CBOMX CyObek-
TOB 1 MyHULMNasIbHBbIX 06pa30BaHuiA;

— cybbekTl Pepepaumu, MyHULMMNaNIbHEIE 06pa30BaHMs He OTBEYatloT Mo
obs3aTenscTBaM Apyr Apyra, a Takxe no obsidatenscteam Poccuiickoii dene-
pauym.

OpHako Poccuiickas depepaums BripaBe NpUHSATL Ha ceds rapaHTuio (Nopy-
4YMTENLCTBO) MO 00s3aTENLCTBAM CBOErO CyObekTa, MyHUUMNanbHOro obpasosa-
HVISt WK IOPUAMHECKOO ML SMGO0 yka3aHHble CyObekTbl MOMyT NPUHSATL Ha cebs
rapaHTuio (MopydnTenscTBo) mno obsizatensctBam Poccuiickoli depepaunm —
B 3TVX CNy4asx nopy4nTens 06s3biBaETCA nepen, KpeamuTopoM Apyroro ivua oT-
BEYaTb 3a VCMOJIHEHVE NOCNeaHUM ero 06s3aTeNbCeTBa NOHOCTLIO WK B YaCTU.

4. CospgaHue cy0beKTOB NpeanpuHMMaTesNibCcKoro npaea. PeopraHn3a-
uMs U NMMKBUAALMS CYObEKTOB NMpeanpuHUMartenbckoro npaea. CosgaHue
cybbekTa NpeanpyMHUMATENbCKOro npasa npeacTaBnsieT coboi npoLecc no npu-
3HaHWIO 3a JMLOM cTaTyca cyOGbekTa MpefrnpyHMMAaTeNbCckoro npasa, 3akilio-
YaloLLmiAcs B AENCTBUSX Kak Camoro cybbekTa, Tak U KOMMETEHTHbIX rocy4apcT-
BEHHbIX OpraHoB. Teopuvsi NPeAnpPYHUMATENBCKOro Npasa BbiAENSET HECKOSbKO
Ccrnocob0B Co3aaHNsA CyOLEKTOB NPEeAnPUHUMATENBLCKOro Npasa:

1) ydpeaurenbHo-pacrnopsanTesibHblii crnocob. [Ana co3paHus cybbekTa
NpeAnpUHUMATENbLCKOro Npaga B 3TOM Clly4ae HeoOX0AMMO PacriopsikeHe KoM-
NETEHTHOrO rocyAapCTBEHHOr0 OpraHa;

2) yupeanTesbHbIvi criocob. VIMeeT MecTo npu NpuaHaHnm ctatyca cyobekTa
NpeAnpUHUMATENbLCKOro Npasa 3a rpaxaaHnHOM — Npy PeErMcTpauyn ero B ka-
4eCTBEe UHOMBWAYaASIbHOrO NPEeANPUHAMATESNS U MPU CO34aHUM OCYLLECTBISIIOLLMX
NPeAnPUHUMATENLCKYI0 AESTENBHOCTb IOPUANYECKMX NINL, B COCTaB KOTOPbIX
BXOOMUT OOVH YHaCTHWK;

3)40roBOpHO-y4peamnTesbHbIFCcrnocob. NMprUMeHsIeTCs Npr co3aaHnmn cyobek-
Ta NpeanpuHUMaTENLCKOro NpaBa, COCTOSLLEro U3 HECKOMbKMX GU3NYECKUX Uin
IOPUAMYECKMX NINLL, (HaNpUMEp, Korpa lopuaMHecKoe SMLO CO30al0T HECKONbKO
rpaxgaH). B atom cnydae noMMMo COBCTBEHHO Y4pEXAEHNS UMEET MECTO [0ro-
BOP MeXay y4acTHukamu Oyayuiero cybbekTa npeanpuHMMaTensckoro npasa,
onpenensiowmii 1x B3auMHble Npasa 1 06513aHHOCTM Kak Ha 3Tane co3haHus, Tak
1 B MpoLecce AeSTENBHOCTN CO34aHHOM0 CyObekTa; ’

4) 403BO/INTE/ILHO-Y4peanTesIbHbIV crocob. B aToM cnyvae Ha cosgaHve
cybbekTa npeanpuHUMaTENbLCKOro npasa HeoOGXoOoMMO paspelleHune ([03Boe-
H1e) COOTBETCTBYIOLLIEr0 rOCYAaPCTBEHHOrO opraHa, 6e3 KoToporo co3gaHve He-
BO3MOXHO.

B Poccuiickoii Pepnepaumn NpMMEHSIIOTCS BCe YeTblpe crocoba cospaHus
CyObEKTOB MpeanpuUHUMATENbCKOro npaea. paxaaHCKUiA KoAeKC 3akpernnsier,
YTO MpeanpuHYMaTeNbCkasl AeSTENBHOCTb OCYLLECTBASETCS MLaMK1, 3apermcr-
PVIPOBaHHLIMW B YCTAHOBNEHHOM 3aKOHOM Mopsiake. Takum o6pa3oM, CyObeKTbl
npeanpuHIMATENbCKO AESTENBHOCTV MOANexXaT 0053aTeNlbHON rocyAapCTBeH-
HOIN perncTpaumm, KoTopasi MPOBOAMTCS MO NpasuiaM, 3akpenneHHsim B Pepe-
panbHom 3akoHe oT 8 aBrycta 2001 . N2 129-d3 «O rocynapcTBeHHOWM pernctpa-
W IOPUANYECKUX ML, N UHOMBMAOYANbHBIX NPeanpuHuMaTeneii B Poccuinckon




®enepauun». MocyaapCTBEHHAS PEryCTPAaLMS PUANYECKUX AL, U MHAMBUYab-
HbIX MPeanpPUHUMaTeneil npeacTaBnseT coboit akT yNoNHOMOYEHHOrO deaepanb-
HOrO OpraHa MCNOAHUTENbHOM BAACTH, OCYLLECTBAREMbIA MOCPEACTBOM BHECEHNS
B rOCYAPCTBEHHbIE PEECTPbI CBEAEHWI O CO3LAHMM, PEOPraHN3aLmMn 1 NNKBU-
JaUM 0PUONYECKUX MWL, NPUOBPETEHMN GU3MYECKUMI IMLAMI CcTaTyca MHAM-
BIAYANbHOTO NPEANPUHUMATENS, MPEKpalleHnn GUMYECKUMM LMK Oes-
TEMbHOCTU B KAYECTBE MHAMBMAYANbHbIX NPEANPUHUMATENEN, WHBIX CBELEHWIA
0 10PUONYECKMX MLAX U 00 MHAMBMAYANbHbIX NPEAMPUHUMATENSIX B COOTBETCT-
BIW C 3aKOHOM.

PelueHre 0 rOCYRapCTBEHHON PErucTpauuu, NPUHATOE PErvCTPMPYIOLLAM
OpraHoM, SIBASIETCS OCHOBAHWEM BHECEHMS! COOTBETCTBYIOLLEA 3anncu B COOT-
BETCTBYIOLWIA FOCYLAPCTBEHHbIA PeecTp. MOMEHTOM rOCYAAPCTBEHHON PErucT-
paLim NPU3HAETCS BHECEHME PETUCTPUPYIOLLMM OpraHoM COOTBETCTBYIOLLEH 3a-
MUCK B COOTBETCTBYIOLMI FOCYLAPCTBEHHbIA peecTp. BaxHo! rapaHTueit npas
npeanpuHAMaTEnei SBNSETCS 3aKPenneHHbI 3akOHOM WCYEpPNbIBAIOLMIA nepe-
YeHb OCHOBAHWIA 0TKa3a B rOCYLAPCTBEHHON perucTpaumi. Pewenne 06 oTkase
B rOCYAPCTBEHHON PErUCTpaLimM LOMXHO COLEPXaTb OCHOBAHWA 0TKasa, Ha-
NPaBAsSeTCs MLy, YKa3aHHOMY B 3aSBNEHWM O FOCYLAPCTBEHHON PErucTpaLuu,
C YBENOM/IEHNEM O BPYYEHMM TAKOTO PELLEHMs, U MOXET ObiTb 00XanoBaHo
B CynebHOM nopsiake.

B xome AeSTENbHOCTM I0PUANYECKMX UL, UX CTATYC MOXET MEHSTLCS B CBS-
311 C NPOBEAEHNEM UX peopraHn3aLmy. PeopraHn3auys BO3MOXHA NOCPEACTBOM
CNWSHWS, MPUCOEOMHEHMS, Pa3aeneHns, BblaeneHns u npeobpasosanus. [lo-
CNeSCTBIS MW Kax40M M3 Ha3BaHHbIX CMOCOBOB PeopraHu13aLii COCTOST B Cre-
LyloLiem:

— NP CAMSHAY OJHOTO I0PUANYECKOrO LA C SPYTM COBOKYMHOCTb MPUHA-
Anexatumx UM npas 1 0053aHHOCTEN NEPEXoaMT K HOBOMY KOPUAMHYECKOMY MLy,
BO3HUKLLIEMY B Pe3yNbTaTe CAUSHUS; NPaBOCYOBLEKTHOCTb KaXA0ro 13 MoaBepr-
LUMXCS CAMSHWIO IOPUANYECKMX UL, NPEKPaLLAETCS;

— MW NPUCOEANHEHAN OJHOTO IOPMANYECKOrO NnLA K APYrOMYy WUMYLLECT-
BEHHble NpaBa ¥ 00S13aHHOCTW NPUCOEAMHEHHOI OPraHM3aLyMi NEPEXoasT K npu-
COBVHVBLLEICS OpraHn3aLmi, a NpaBocyObEKTHOCTb NPUCOBLMHEHHON OpraHm-
3auum NpekpaLLaercs;

— MpW pasgeneHny ORHOMO I0PUANYECKOTO LA Ha fBe (1 Gonee) HoBbIX
OpraHu13auun Co3faloTcs Aga (1 60nee) HOBLIX IOPUANYECKMX NLA, @ MPEXHEee
(pa3geneHHoe) 0pUaMYECKOe AL NPEKPALLAET CBOE CYLLECTBOBAHME;

— NPV BbIAEAEHMM OJHOTO I0PUAMHECKOr0 LA U3 LPYroro BblAENEHHas 13
nepBOHaYa/bHOM OPraHM3aLmMi CTPYKTYpa CTAHOBUTCS HOBbIM HOPUAMYECKUM NN~
LIOM, a Cama Xe NMepBOHaYabHas OpraH13aLms NpOJONKaeT CyLLeCTBOBATb NOf,
NPEXHUM HAMMEHOBAHMEM;

— Npu Npeobpa3oBaHMy IOPUANYECKOTO ANLia NPOMCXOLUT NepeMeHa ero
OpraH13aLMOHHO-NPaBoBOIA GOPMbl 1 0BbINHO CMEHA ero HauMEHOBaHMS; LD,
BO3HMKLLEE B Pe3ynbTaTe Npeobpa3oBaHiis, CTAHOBITCS MPABOMPEEMHIKOM IOpH-
LMYECKOro 1ua, NoABEPriLErocs NpeobpasoBaHumIo.

Takum 006pa3oM, PeopraHi13aLms PUANYECKUX UL, 3aTparMBaeT U3MeHe-
HIS B 1UX CTaTYCe W NOPOXAAeT BONPOCH NPaBONPEEMCTBa, B TOM YIC/e OTHOCH-
TENbHO BbIMONHEHWS 00S13aTeNbCTB. B OTAMYMe OT peopraHuaaunm mKkemaaums
0PNAMYECKNX MWL, 03HAYAET MX MPeKpaLleHie, He COMPOBOXAAIOLLEECS NpaBo-
npeeMcTBOM. B 3aBMCMMOCTW OT OCHOBAHWIA NPOBEAEHNS NMKBAALMI pasnnya-
10T MKBUAALMIO [OBPOBONBHYIO W NPUHYAMTENbHYO. [106POBONBLHOIA CYMTaeTCS
NNKBMAALNS, OCYLLECTBAEHHAs NO PELLEHMO er0 YIpeauTeneit (y4acTHIKOB) Wi
opraHa opuaM4ecKoro 1La B CBSI3N;

* C CTEYEHMEM CPOKA, HA KOTOPLINA OHO CO3AAHO;

* C [LOCTWXEHMEM LIEMM €ro CO3aaHMS;

* C MPU3HAHMEM CYAOM HEAEACTBUTENLHOM PErncTpaumy IopUaNYEcKoro
NNLA B CBSI3Y C OMYLLEHHBIMIA MPK €10 CO3AaHNM HapYLLIEHUSIMM 3aKOHa UK MHbIX
MPaBOBbIX AKTOB, €CN 3TY HAPYLLEHWS HOCAT HEYCTPaHUMbIA XapakTep.

MpuHYOUTENbHAS NMKBUAALMS MOXET UMETb MECTO NO PELLEHUIO Cyaa B CNy-
YasiX OCYLLECTBNEHNS [EATENbHOCTY:

+ 663 NnLIeH3NK;

* 3anpeLLeHHOI 3aKOHOM B0 C HEOAHOKPATHBIMM MK FPYObIMI HApYLLIEHNS -
MM 3aKOHA WM UHbIX MPaBOBbIX aKTOB;

* NPOTUBOPEYALLEA YCTaBHBIM LIENSIM OBLLECTBEHHOW WM PENUTMO3HON Op-
raHu3aummn uin Goxaa;

* B ApYrux cnyyasix (6aHKpoTCTBa).

5. OpraHn3auuoHHO-npaBoBbie (GOpMbl BefeHUs NpeanpUHUMATEb-
cKoui pesatenbHocTU. Kommepyeckue opraHnaaymm. Xo3s/iCTBEHHbIE TOBaPU-
LecTBa n 00LeCcTBa—3TO KOMMEPHECKME OPraH13aLmMy C PasaeneHHbIM Ha Ao
(BKknaabl) yypeamteneit (y4aCTHUKOB) YCTaBHbIM (CKMaA0YHbIM) KanuTanoM. Vimy-
LleCTBO, CO3AaHHOE 3a CHET BKNA0B, NPOM3BEAEHHOE W NPUOBPETEHHOE B Mpo-
Liecce eSTENbHOCTI XO3SCTBEHHOTO TOBAPHLLECTBA WK 0BLLECTBA, NPUHAANE-
XMT emy Ha npaBe COOCTBEHHOCTW. XO3SMCTBEHHbIE TOBAPWILECTBA MOrYT
€03aaBaTbCs B GOpMe NOAHOr0 TOBAPULLECTBA 1 TOBAPULLECTBA HA BEPE (KOM-
MaHANTHO.). X03SCTBEHHbIE 0BLLECTBA MOTYT CO31aBAThCs B POPME aKLMOHEp-
HblX 00LLECTB, OOLIECTB C OrPaHN4EHHON OTBETCTBEHHOCTHIO WM JAOMONHUTENb-
HOI1 OTBETCTBEHHOCTBIO.

YdacTHuKkamm nosHoro ToBapMLLECTBA (He MEHEE BYX TOBAPULLEIA) 1 TOBA-
PYLLECTBA HA BEPE (HE MEHEE YEM OAMH MONHbIA TOBAPWLL, U OfMH BKNAAUMK) MO-
ryT ObiTb MHAVMBMAYAbHbIE NPEANPUHMMATENN W KOMMEPYECKMe OpraHu3aLuy,
Y4acTHUKaMK X03SICTBEHHBIX OBLLECTB 1 BKNaa4MKaMu B TOBAPULLECTBE Ha Bepe
MOTYT BbITb FPaXAaHe W 0PUANYECKME LA, YYACTHUKN XO3SIACTBEHHBIX TOBAPH-
LecTB 1 0BLLECTB HafeneHbl npaBamu 1 06s3aHHOCTSIMI. OHK Bripase:

— Y4acTBOBATb B YNPaBNeHUM Aenamu (KpOMe BKNaL4MKOB X03SACTBEHHOMO
TOBAPULLECTBA W BNaeNbLEB NPUBMNErMPOBAHHBIX aKLMIA aKLMOHEPHOro ofLLe-
CTBA);

— nonyyatb MHOOPMALMIO O LEATENHOCTU XO3AMCTBEHHOr0 TOBAPMLLECTBA
11 0BLLECTBA 11 3HAKOMUTLCS C €r0 GyXranTepCKMMM KHAraMm W MHOIA IOKyMEHTaLMEN;




— NPUHMMATB Y4acTvie B pacrnpeneneHuy npubbinu;

— rnonyyaTb B Cly4ae JIMKBUAALMM XO3SIMCTBEHHOMO TOBapuLLECTBA Wk 00-
LLeCTBa YacTb MMYLLECTBA.

OHnob6si3aHbl:

* BHOCWTb BKJ1a[bl, OFOBOPEHHbIE YHPEaUTENbHBIMU LOKYMEHTaMU;

+ He pasrnawartb KOHOUAEHUMaNbHY0 MHDOPMaLMIo O AeSTENbHOCTU XO-
39ACTBEHHOr0 TOBapuLLECTBA 1 06LLEeCTBa.

MonHoe TOBapULLECTBO XapakTepu3yeTcs TEM, YTO ero y4acCTHVKM 3aHMMa-
10TCS NPEANPUHUMATENBECKON AEATENBHOCTBIO OT VIMEHW TOBapWLLIECTBA U HECYT
OTBETCTBEHHOCTb MO €ro 006s13aTenbCcTBamM MpUHAAIEXALLMM UM UMYLLIECTBOM.
B cBA3n ¢ 3TVM OTAENbHbIE YeHbl MOSHOrO TOBApWLLLECTBA HE MOTYT Y4acTBO-
BaTb B APYrvX NOMHbIX TOBAPULLECTBAX, MO0 OHW MOPYHMINCH CBOUM UMYLLECTBOM
3a BO3MOXHble 00s13aTenbCcTBa ToBapuLiecTsa. MonHOe TOBapULLECTBO MMEET
drpMEHHOE HaVMEHOBaHVE, B KOTOPOE BKJIOHAIOTCS MEHa OOHOMO WM HECKOb-
KUX TOBapULLEN nin BCex ToBapuLLen. MNonHoe ToBapuLLECTBO OENCTBYET Ha OC-
HOBE Y4peauTeNbHOro A0roBopa, KOTOPbIA MOAMUCHLIBAETCS BCEMU €ro Y4aCTHM-
Kamu. B yypeautenbHoM [0roBope HeoOXOOMMO OTpaswuTb: pa3Mep M COCTaB
CKJ1a[I04HOr0 KanuTana; pasmep v Nopsifok M3MeHEHUs JONE KaXKaoro 13 yHacT-
HVIKOB; pa3Mep, COCTaB, CPOKV W MOPSAOK BHECEHWSI UMW BKIIQ[0B; OTBETCTBEH-
HOCTb Y4aCTHMKOB 3a HapyLUleHVe 00513aTeNbCTB MO BHECEHWIO BKIAOB.

YnpaBsneHne B MofHOM TOBapULLIECTBE OCYLLECTBASETCS Mo obLuemy corna-
CVIIO BCEX YHACTHUKOB, ECNM Y4peauTeNbHbIM [OrOBOPOM TOBApMLLECTBA He Mnpe-
[YCMOTPEHO MpPUHATVE pelueHnsi BoNbLUMHCTBOM ronocoB. Ecnu BepeHve pen
MOJSIHOro TOBAPMLLECTBA MOPY4AETCs OTAENBHOMY YHaCTHUKY, TO CBOIO AESTESb-
HOCTb OH OCYLLIECTBASIET MO AOBEPEHHOCTU. [Mprbblib 1 YOBITKM NONHOrO TOBapK-
LLeCTBa pacrnpenensitoTcs Mexay HAMM MPONopLMOHaIbHO WX JONSM B CKIafoq-
HOM KanuTane, ecli VHOe He NPEeayCMOTPEHO Yy4peauTeNbHbIM JOrOBOPOM MM
corfaleHeM Mexay y4acTHUKamu. Y4acTHUKM MOJIHOrO TOBapULLLECTBA COMU-
JAapHO HecyT cybcuamapHylo OTBETCTBEHHOCTb CBOMM MMYLLECTBOM MO 06s3a-
TeNbLCTBaM TOBaPULLIECTBA.

Y4acTHWUKM NOSIHOrO TOBapULLLECTBA BNpaBe BbIAT U3 HEro, 3asiBMB 06 OTKa-
3e OT yyacTus B ToBapuLlecTse. OTkas OT y4acTus B NMOSIHOM TOBapULLECTBE A0N-
XeH ObITb 3asIBNIEH Y4ACTHUKOM He MeHee YeM 3a 6 mecsueB 0 PakTU4eckoro
BbIxOfa M3 ToBapuLlecTsa. JJoCpoyHbIli 0TKa3 OT y4acTusi B MOSHOM TOBapULLE-
CTBE [I0NYCKAEeTCs TOJMbKO MO YBAXWUTENbHOW MpUYMHE. YHaCTHUKY, BbiObIBLLEMY
13 MOSHOro TOBApWLLIECTBA, BbIMNiaYMBaeTCst CTOMMOCTb YacTW MMYLLIECTBA TOBa-
pyvLLEeCTBa, COOTBETCTBYIOLLEN [0Me 3TOro yyacTHMKa B CKIaAO04HOM KanuTane,
€CNN MHOE He MPefyCMOTPEHO y4peamuTesNibHbIM JOroBOPOM WM COrfalleHeM
y4aCTHUKOB.

ToBapuLLecTBO Ha Bepe (KOMMaHOWUTHOE) NPeaCTaBNseT cobo CMeLLaHHYI0
HOpMy XO35IMCTBEHHOMO TOBAPULLECTBA, B KOTOPOM Hapsiay C y4acTHUKaMu, ocy-
LLIECTBNSIOLLWIMI OT UIMEHWN TOBAPULLECTBA NPEANPUHNMATENBCKYIO AEATENBHOCTb
1 OTBEYaloLLWIMU Mo 06s3aTeNlbCTBaM TOBAPULLECTBA CBOVMM UMYLLIECTBOM (Mof-

(KOMMaHAUTMCTOB), KOTOPbIE HECYT PUCK YOLITKOB, CBA3AHHBIX C AEATENIbHOCTHIO
TOBApPWLLECTBA, B MPEOenax CyMM BHECEHHbIX UMW BKIAOOB M HE MPUHUMAOT
y4acTusi B OCYLLECTBIEHUM TOBapPWULLECTBOM MNPEANPUHUMATENLCKON AesTesb-
HOCTW.

ToBapULLIECTBO Ha BEPE CO3L4AETCS M AENCTBYET HA OCHOBE YYPEaNTENbHOIO
[oroeopa. YnpasneHne AesTenbHOCTbIO TOBAPULLECTBA HA BEPE OCYLLECTBSET-
Csl MOMHbIMM TOBapuvLWaMKU. Bknaguvk He BnpaBe y4acTBOBaTb B YNpaBieHUM
1 BEOEHUM [ien TOBapMLLECTBA Ha BEPE, a TakxXe BbICTYNaTb OT ero UMEHU 1Haue,
KaK no [OBEPeHHOCTU. Bknaounki He Bnpase ocrnapvBaTh AEACTBUS NOMHbIX TO-
BapyLLeli NO YNPaBfeHUIO Y BEAEHWIO [eN TOBAapWLLECTBA, eCnu 3TN AeNCTBUS
COOTBETCTBYIOT 3aKOHY W Y4peauTensHOMy A0roBopy. Bknaguuk ToBapullecTsa
Ha Bepe 06s13aH BHECTU BK/IAA, B CKNAA0YHbIN kanutan. BHeceHve Bkiaaa yooc-
TOBEPSIETCA CBUAETENLCTBOM 00 y4acTui, BblAABAEMbIM BKIAAYMKY TOBAPULLECT-
BOM. Briauvk TOBapuLLIECTBA Ha Bepe MMeET npaBo:

— nonyyaTb YacTb NPMOLIN TOBAPULLIECTBA, MPUYMUTAIOLLYIOCS Ha ero A0
B CKNa[O4HOM KanwuTane, B MOpsaKe, NPeayCMOTPEHHOM YdpeauTenbHbIM AO0ro-
BOPOM;

— 3HaKOMMTLCS C roA0BbLIMM OTHETaMK 1 GanaHcaMy TOBapULLECTBA;

— MO OKOHYaHWM GUHAHCOBOMO roAa BbINTW 13 TOBAPMLLECTBA U MONYYMTh
CBOI1 BKNaz, B NOpsiake, NpeaycMOTPEHHOM YHPEaMTESbHBIM AOrOBOPOM;

— nepefatb CBOIO OO0 B CKNAAOYHOM Kanutane wiv ee 4acTb OpYyromy
BKMAUMKY UM TPETHEMY NINILLY.

0O614eCTBO COrpaHNYEHHON OTBETCTBEHHOCTHIO YHPEXAAETCA OAHIM U
HECKOMbKMMM IMLAMM 1 XapaKTepu3yeTcsi TEeM, HTO YCTaBHbI kanuTan obLiectsa
pasgeneH Ha OonM onpefeneHHbIX YYpeanTesbHbIMU AOKyMEHTaMy pasmMepos,
y4aCTHMKM 0BLLECTBA He OTBEYaIOT Mo 0bsi3aTenibcTBam 06LIECTBA M HECYT PUCK
yObITKOB, CBA3aHHbIX C AEATEeNbHOCTLIO 06LWECTBa, B Npeaenax CTOMMOCTY BHe-
CEHHbIX UMV BKNAZOB. VIMEHHO B 3TOM CyTb OrpaHWyYeHHOM OTBETCTBEHHOCTU, MO0
YHaCTHUKM HE HECYT OTBETCTBEHHOCTb MHBIM MMYLLECTBOM. OBLLECTBO C OrpaHu-
YEHHOI OTBETCTBEHHOCTLIO CO3L4AETCH M AEWCTBYET HA OCHOBE Y4PeaUTeNsHOro
[0roBOpa, NMOAMMCAHHOIO ero y4acTHUKaMK, Y YyTBEPXAEHHOro umm ycTasa. Yn-
paBneHue B OOLLECTBE C OrPaHWMYEHHOW OTBETCTBEHHOCTLIO OCYLLECTB/ISIETCS
06LLMM COBpaHEM ero yHaCTHUKOB, a TakXXe UCTIONHUTENbHBIM OpraHoM (Konne-
ryanbHbIM UM €OUHONINYHBIM).

061ecTBOCAONO/THNTE/IbHOVOTBETCTBEHHOCTHIONPEACTaBNAeT cob0li00-
LLECTBO, YYPEXAEHHOE OOHUM WM HECKOMBKVMU NIMLAMM, YCTaBHbIA KanuTan Ko-
TOPOro pasgeneH Ha J0MM U YHaCTHUKM KOTOPOro CONMAapHO HecyT cybeuavap-
HYI0 OTBETCTBEHHOCTb CBOVMM VIMYLLECTBOM B OAMHAKOBOM A/ BCEX KPATHOM
pasmepe K CTOMMOCTY Ux BKnaaoB. Mpy 6aHKPOTCTBE OQHOIO 13 Y4aCTHUKOB €ro
OTBETCTBEHHOCTb MO 00s13aTenbLCTBaM 06LLEeCTBa pacrnpemensetcs Mexay oc-
TaNlbHLIMM Y4ACTHUKAMM MPOMOPLWIOHAEHO VX BKIaAaM.

AkumoHepHoe 006LyecTBo — 3T0 0OLIEeCTBO, YCTaBHbI Kanutan KOTOpO-
ro pasgeneH Ha OnpPeaeneHHOe YUCNO akuMid, akLUMOHepbl He OTBEeYaloT Mo
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aKLMOHEPHOro 0BLLECTBA PUCKYIOT TONBKO CTOMMOCTBIO MPUHAANEXALUMX UM aK-
umid. CyLuecTByeT ABa BAA akLMOHEPHbIX 0OLLECTB:

1) OTKpbITHIE aKLMOHEPHbIE 06LlecTBa. ITM 0BLLECTBA XapaKTepUayTes
TEM, YTO aKLMOHEPbI MOTYT OTHYXZAaTb NpUHAANexaLume UM akumum 6es cornacus
LPYriX aKLMOHEPOB, a TakXe OHW BrpaBe NPOBOAWTL OTKPLITYIO MOAMUCKY Ha Bbl-
nyckaemble akumu W ux CBOOOZHYKO MPOZAXy Ha YCNOBMSX, YCTaHaBMMBAEMbIX
3aKOHOM U MHbIMM MPABOBBLIMI aKTaMU;

2) 3aKpbITble aKLMOHePHbIe 00WecTBa. 3T 06LLECTBA XapaKTepUayTes
TEM, YTO aKLMK PacnpeaensitoTcs TONbKO Cpeau YYPeAnTENnei uin NHOro 3apaHee
ONPeaeneHHoro Kpyra uL, OHW He BrpaBe NPOBOAMTL OTKPLITYIO MOAMMCKY K
WHbIM 00PasoM Mpegiararb akumu Ans NPUOBPETEHMS HEOrPAHUYEHHOMY KpYTy
/UL, Y1CNO aKLMOHEPOB B TakoM OBLLECTBE OrPaHUYNBAETCS 3aKOHOM.

AkumoHepHble 06LLeCcTBa [EACTBYIOT HA OCHOBE YYPEAMUTENBHOIO LOroBopa
W ycTaBa. YupeanTenu akuMoHepHOro 06LLECTBA HECYT CONMEAPHYI0 OTBETCTBEH-
HOCTb. YCTaBHbI KanuTan akLMOHEPHOro 0BLLECTBA COCTABASETCS 13 HOMUHANbL-
HOI1 CTOMMOCTY aKUMiA, NPMOBPETEHHBIX aKLMOHepaMm. YnpasneHue B akLMOHep-
HOM 0OLLECTBE OCYLLECTBASETCS: OOLM COOpaHNeM aKLMOHEPOB, COBETOM
LMPEKTOPOB (CO3A3ETCS B aKLMOHEPHBIX OBLLECTBAX C YMCNOM akLMOHEPOB Bonee
50) 1 MCNONHUTENbHBIM OPraHOM (KONMErnanbHbIM WAK €LUHONMYHLIM).

[loyepHee Xx03ACTBEHHOE OBLIECTBO MOXET ObiTb OOLIECTBOM C OrpaHu-
YEHHOI OTBETCTBEHHOCTHIO M aKLMOHEPHbIM 06LLecTBOM. OCHOBHBIMKM MO OT-
HOLEHMIO K HUM BLICTYMAtOT MOMHbIE TOBAPMLLECTBA M TOBApULLECTBA HA BEPE,
aKUMOHePHble 06LLecTBa 1 06LLECTBA C OrpaHIYeHHO OTBETCTBEHHOCTbIO. OCHO-
BaHMEM AN YCTAHOBEHWS OTHOLUEHMA MEX[Y OCHOBHBIM OOLLECTBOM (TOBapH-
LLECTBOM) W J04epHUM OBLLECTBOM SBASIETCS: NpeobnafaloLee y4acTie 0CHOB-
Horo OOLecTBa (TOBAapWLLECTBA) B YCTABHOM Kanutane fouepHero (Gonee
10—15%); nOroBOp Mexay OCHOBHbIM OBLLECTBOM (TOBApULLECTBOM) U L0Hep-
HM 0BLecTBOM. [louepHue 06LLECTBA HE OTBEYAIOT N0 LONraM OCHOBHOTO 06LLe-
CTBa (TOBApMLLECTBA), @ OCHOBHOE OOLLECTBO (TOBAPWLLECTBO) OTBEYAET COMM-
[apHO C J0YepHUM. 3aBUCUMOE X03SIACTBEHHOE 0BLLECTBO 6AIM3KO K A0YEpHEMY
obuiecTsy. [laHHOe 0OLIECTBO XapaKTepuayeTcs Tem, 4To npeobnagaioiemy ob-
LeCTBy [OMKHO nMpuHagnexats Bonee 20% ycTaBHOro kanuTtana obliecTsa
C OrpaHW4YeHHO OTBETCTBEHHOCTLIO WM Gonee 20% KOMMYECTBA FOMOCYIOLMX
aKLmit akLMoHepHOro o6LLEeCTBa.

[Mpon3BoacTBeHHbIe KoonepaTvBbl — [OOPOBONbHOE 0ObEAMHEHME rpax-
[aH (He MeHee NATM) Ha OCHOBE YNEHCTBA 19 COBMECTHOW XO3ANCTBEHHOM fe-
SITENbHOCTY, OCHOBAHHOE Ha IMYHOM TPYLOBOM WAM MHOM Y4acTuM W 0ObesuHe-
HIM €r0 YNEHaMU UMYLLECTBEHHBIX NaeBbIX B3HOCOB. Y4acTie B NPOM3BOLCTBEH-
HbIX KOOMEPATVBaX IPUAMYECKMX WL, MOXET ObiTb [OMYLLEHO YCTABOM. YneHbl
KoonepaTiBa HecyT CyOcuauapHylo OTBETCTBEHHOCTL MO 063aTeNbCTBAM KOO-
nepaTvBa B pamKkax W MOPSLKE, MPELYCMOTPEHHbIX 3aKOHOM W YCTaBoM. Yu-
peauUTENbHBIM JOKYMEHTOM MPOU3BOACTBEHHOrO KOONEpaTuBa SIBNAETCS YCTaB,
yTBEPXAAEMbIA 00WMM cobpaHneM ero YneHoB. YneH koonepatiea 00si3aH

a OCTa/bHYI0 YacTb — B TEYEHME rofa C MOMEHTa perucTpauun. Ynpasnewue
B MPOWM3BOACTBEHHOM KOOMEPATMBE OCYLLECTBASETCS: OOLWMM CoBpaHmeM (Bbl-
CLUMIA OpraH Koomepatuea), HabMIOfaTeNbHBIM COBETOM (CO3LAETCS C YMCIOM
uneHos Bonee 50) U MCMONHATENbHBIM OPraHOM (KONNErnansHuIM Wi eavHo-
JIN4HBIM).

[ocynapCTBeHHbIE UMYHNLMNETbHBIE YHUTAPHBIE PEANPUSTHS. YHUTAPHOE
NPEeanpUATUE — 3T0 rOCYAAPCTBEHHOE WM MYHULIMNANBHOE NPEANPUATIE, SBNS-
I0LLIEECs KOMMEPYECKOI OpraHu3aLnen, He HaeneHHoe NpasoM COBCTBEHHOCTH
Ha 3aKpenneHHoe 3a HUM COBCTBEHHMKOM MMYLLECTBO. PUPMEHHOE HauMeHOBa-
HIE YHUTAPHOrO NPEeANnpUATUS LOMXHO COAEpXaTh ykasaHne Ha COBCTBEHHMKA.
Pasnuyalor Ba BuLa YHUTApPHLIX NPELNPUATHIA:

1) yHUTApHOE NPEANPUATUE Ha MPaBe XO3SVCTBEHHOM0 BEAEHMS CO3LAETCH
N0 PELLEHMIO YNONHOMOYEHHOMO Ha TO rOCYAAPCTBEHHOMO MM MYHULMNANLHOMO
OpraHa, WMyLLEeCTBO NPELNpUITUS HaXOAUTCH B rOCYLAPCTBEHHOM WM MYHULM-
nanbHoi coBCTBEHHOCTU. COBCTBEHHIK HE OTBEYAeT Mo 0bsi3aTenscTBaM npes-
NpUATAS, @ NPeLNpUSTUE OTBEYAET NO CBOWUM 00513aTENbCTBAM BCEM WMYLLECT-
BOM 1 He OTBEYaeT Mo 00s13aTenbCTBaM COOCTBEHHMKA. [JaHHOe MpeanpusTie
[eiCTBYeT Ha OCHOBE YCTaBa. YCTaBHbI (OHZ YHUTAPHOIO NPELNPUATAS Ha Npa-
BE X03ACTBEHHOrO BEZIEHNS MONHOCTbIO ONNAYNBAETCA COGCTBEHHIKOM [0 rOCY-
[aPCTBEHHON perucTpauui. YHuTapHoe npeanpustie Ha npase X03sMCTBEHHOMO
BEOEHUS BNafeeT, noMb3yeTcs W PacnopsxaeTci UMYLLECTBOM, MOXET C034a-
BaTb [JOYEPHEE YHUTAPHOE NPELNPUITUE NMYTEM MEPESayM eMy YacT UMYLLECTBA
B X03AiCTBEHHOE BeaeHue. COBCTBEHHMK MEET NPaBo Ha NONYYEHNe YacTyh npu-
Obinu;

2) YHUTapHble NPEANPUATAS Ha MpaBe OnepaTvBHOro yrpasnexus (bene-

" panbHOe KaseHHoe npeanpuaTie). STO MPeanpuATUE CO3MAETCH MO PELISHUIO

MpaBuTensctBa Poccuiickoit Gefepauyn, UMYLLECTBO HAXOAMTCS B rOCYLApC-
TBEHHOW coBCTBEHHOCTM Poccuiickoit Pepepauin. CobeTteHHmk (Poccuiickas
®epepauys) no o6si3aTeNnscTBaM ka3eHHOrO NMPENPUSTIAS HECET CyBCUaNapHYIO
OTBETCTBEHHOCTb. YHUTapHOE NPEeANpUsTIE, OCHOBAHHOE HA NPaBe OnepaTHBHO-
ro YNPaBNeHus, BNALEET W MOMb3YETC UMYLLECTBOM B COOTBETCTBUM C LIENSIMIA
CBOEIA [ieSTENLHOCTI 1 33aHNsSIMU COBCTBEHHMKA, PACMOPSKAETCS UMYLLECTBOM
JMWb C cornacust COGCTBEHHMKA, CAMOCTOSTENbHO PeanuayeT NPOayKLMIO, Cin
WHOE He YCTaHOBNEHO 3aKoHOM. COBCTBEHHMK BrpaBe M3LbsiTh U3NULLHE WK HE N0
Ha3HAYeHMI0 CcmoNb3yemMoe 0B0PYLOBaHME.

Hekommepyeckue opranusauum. [10TpebUTELCKME KOONEPATUBLI CO3LA-
toTCs B0OPOBONLHO HA OCHOBE YNEHCTBA C LENbIO YA0BNETBOPEHUS NOTpedHo-
CTeiA Y4aCTHMKOB B TOBApaX U ychyrax nyreM 0BbEAVHEHWS JEHEXHBIX CPEACTB
1 MaTepuasbHbIX B3HOCOB. Y4aCTHUKaMU NOTPEBUTENLCKMX KOONEPATUBOB MOTYT
ObITb rpaxpaHe, OPUANYECKUE WL, MpaxXaaHe-NpeanpuHuMaTent. Joxoasl ot
NPeLNPUHUMATENLCKOM AESTENbHOCTV PACNPEaEnsioTes MEXAy YieHaMu B COOT-
BETCTBUM C 32KOHOM W YCTaBOM. [Mpn HEBLINONHEHM 06S3aTENLCTB N0 NOKPLITHIO
yOLITKOB KOOMEPATUB MOXET ObiTb IMKBMAMPOBAH B CyAe6HOM Nopsiake no Tpe-
B0BaHMI0 KPELMTOPOB.




06LLecTBEHHbIE Y PEUTO3HbIE OpraHu3aLmy (00beanHeHns) — 3To J06po-
BO/IbHbIE OObEAMHEHS HA OCHOBE OBLUHOCTY MHTEPECOB [St YAOBNETBOPEHUS
LYXOBHbIX 1 MHbIX HEMaTepuasnbHblx NOTPEOHOCTEN Y4aCTHUKOB. B aTix opraHu-
3aLmsX JONYCKAETCs NPeAnpUHAMATENLCKAs AESTENbHOCTb, HO AN AOCTUXEHNS
YCTaBHOW LN,

YupexaeHns co3nanTcs Ans 0CYLECTBAEHUS YNPaBNEHYECKMX, CoUMabHO-
KYNbTYPHBIX WA MHBIX QYHKLMIA HEKOMMEPYECKOrO XapakTepa. YupexaeHue ot-
BEYAET Mo 0693aTeNbCTBAM CBOMMI [IEHEXHLIMM CPEACTBAMM, MPU WX HELOCTa-
TOYHOCTW COBCTBEHHWK COOTBETCTBYIOLIETO MMYILECTBA HECET CyOCUaMapHyio
OTBETCTBEHHOCTh.

®OHA— 3TO OPraHN3aLys, He UMEIoLLAs YNEHCTBA, YUPEXIEHHAs Ha OCHO-
Be [0OPOBONLHLIX B3HOCOB, NMpecneayiol(as o0LECTBEHHO NoNesHble Lenu. Yu-
peauTensaMin BbICTYNalOT rpaxnaHe u topuaudeckne nuua. B Hux [0NyCcKaeTca
NPELNPUHAMATENLCKAS AESTENBHOCTb 41 AOCTUXEHNS Leneit doHaa.

Accoumaumm v colo3sl NPeACTABNSIOT COO0I HEKOMMEpPYECKe OpraHn3a-
LN — 0ObeaVHEHIS KOMMEPYECKIX OpraHU3aLyii. T OpraH13aLmn CO3AAI0TCS
Ha [I0rOBOPHOIA OCHOBE ANs 3allWTHI OBLLMX MHTEPECOB U B LIENSX KOOPAMHALMMK
npenanmeaTeanKon NeATeNbHOCTU WX Y4aCTHNKOB. an BO3HMKHOBEHUWN He-
06X0MMOCTM acCoLMaLMM 1 COKO3bI MOMYT HayaTb 3aHAMATLCS MPeanpUHAMa-
TENbCKON [EATENBHOCTBIO, HO OMKHbI ObiTh NMPE0OPa30BaHbl B XO3SACTBEHHbIE
TOBApPWLLECTBA WM 0BLLECTBa MO0 MOTYT CO3AATb ANA OCYLLECTBNEHUS MPe[-
anmeaTeanKoﬁ DEeAaTeNIbHOCTU X039CTBEHHOE 06LLLeCTBO Wi y4acTBoBaTb
B TaKOM 00LLECTBE.

NEKUMA 4

1. OcHOBbI NPaBOBOW periaMeHTaLm1 npaea cooCTBEHHOCTM. [pesnpuHi-
MaTenbCkast LESTeNsHOCTb NPEANoNaraeT onpeaeneHHyio MatepuanbHylo 6asy ee
ocywecTBneHus. CyBbekT npesnpuHAMaTenbCTBa AOMXEH UMETb 060CoBneHHoe
UMYLLECTBO, KOTOPOE, B YACTHOCTM, CAYXUT OCHOBOM €r0 UMYLLECTBEHHON OTBETCT-
BeHHOCTW. OnpeaensiowLym g NPeLnpMHUMATENLCKOrO Mpaga SBNSETCS BOMPOC
0 NpaBax Ha UMYLLECTBO, UCMOMb3YEMOE B NMPELNPUHUMATENLCKOM AesTENBHOCTH,
B YaCTHOCTY BeLLHbIX npasax. CyObeKTbl NPennpUHUMATENLCKUX MPABOOTHOLLEHNIA
MMEIOT BELLHbIE NPaBa, KOTOPbIE ONPeaensIoTCst NpaBoM COBCTBEHHOCTM Ha NpUHa-
LNEXalLee UM UMYLLECTBO W UHBIMI OrPaHNYEHHBIMM BELLHbIMK npaBamu. OCHOB-
HbIM 1 Haubonee 3HAYMMbLIM ANS BEAEHUS MPEATPUHMATENLCKON AeSTENLHOCTI
BELLHbIM MPABOM SBSIETCS MPaBo cOBCTBEHHOCTM. OHO SBNAETCS Hanbonee LMpo-
KWM 110 COAEPXAHWIO 3aKMOYAIOLLMXCS B HEM BO3MOXHOCTEN Ns BafenbLa 3T0ro
npaga Cpeay BeLwHbix npas. MpaBomounst COBCTBEHHNKA BLIPAXAIOTCS, COrNacHo

3aKOHY, B BO3MOXHOCTY BNaeHus, Noab30BaHNs 11 Pacnopsixexnst kakum-To Gna-
rOM, emy NpUHaZIEXaLLMM, NPUYeM NPUHALIEXALLUM HA 3aKOHHBIX OCHOBAHMSAX.

Mod NpaBoOMOYMEM BJigZeHMs NOHUMAETC OCHOBAHHAs Ha 3aKOHE (lopuau-
yeckn 0BecneyeHHast) BO3MOXHOCTb UMETb Y Cebsl JaHHOE MMYLLECTBO, comep-
XaTb ero B CBOEM X03/CTBE ((akTuyecky 06nadatb UM, YUCIUTL HA CBOEM Ba-
NlaHce N T.N.).

MpaBoMOYME 110/1b30BaHMS MPEACTABNAET COBOM OCHOBAHHYID Ha 3aKOHe
BO3MOXHOCTb 3KCryataLym, X03aNCTBEHHOrO WM MHOMO UCMONb30BaHUA UMY-
LLeCTBa NyTemM U3BNEYEHUS M3 HEro NOME3HbIX A5 N0L30BATENS CBONCTB, Apy-
UMK CNoBamu, NOTPEBNEHNs, YA0BNETBOPEHNS CBOMX WHTEPECOB C MOMOLLbIO
3T0r0 Gnara U BeLM.

[paBoMOUME PacropsXeHnss BbpaxXaeT BO3MOXHOCTb IMLOM 3aKOHHO W3-
MEHSTb NPUHALNEXHOCTb UMYLLECTBA, ero COCTOSHUE WM HA3HAYeHue (OT4yX-
[eHve no 0roBopy, nepesaya no HacneacTBy, YHUYTOXEHUE W T.N.).

CoBCTBEHHIMK OAHOBPEMEHHO BAfEET BCEMM TPEMS BO3MOXHOCTAMMN-NON-
HOMOuYMAMU. HO NOPO3Hb, @ MHOTAA 1 BMECTE OHW MOTYT NPUHAANexatb U He
COBCTBEHHIKY, @ NHOMY 3aKOHHOMY Bnafiebly UMYLIECTBa, HanpuMep apeHfa-
TOpY. MocnenHuiA He TONbKO BNAAEET M MONb3YETCs MMYLLECTBOM COBCTBEHHMKA-
aPEH0AATENs Mo JOrOBOPY C HUM, HO W BNPABE C ero COrnacus CLaTs UMyLLECTBO
B CyBapeHfy Opyromy Ly, BHECTV B UMYLLECTBO YNYHLIEHWS, CNed0BaTeNbHO,
B M3BECTHOM Mepe (pamKax) pacropsanTsCs M. paBomoymst COBCTBEHHMKA YCT-
PaHSAIOT, UCKIOYAIOT BCEX APYTMX UL, OT Kakoro-nbo BO3AENCTBUS Ha MpuHa-
Lexallee eMy UMYLLECTBO, €CMIM HA TO HET ero Boau. B otamyme OT 310r0 Npa-
BOMOYMS MHOTO 32KOHHOrO BlafeNbLia He TObKO He MCKIIoYaloT Npas Ha TO Xe

UMYLLIECTBO CaMOro COBCTBEHHMKA, HO W BOSHWKAIOT 0ObIYHO N0 BOJE NOCNEAHE0
W B NPELYCMOTPEHHbIX UM Mpesenax.

CobCTBEHHMK BripaBe Nepenasath APYrMM fWLAM CBOM Mpaga BafeHWs,
NnoNb30BaHUS 1 PACMOPSKEHUS NPUHALIEXALLMM eMy UMYLLECTBOM, OCTaBasiCh
ero co6CTBEHHNKOM. Ha 3TOlt BOSMOXHOCTW pa3feneHns npas COBCTBEHHOCTM
W1 YNPaBNEeHs €10 1 OCHOBAHO NPedyCMOTPEHHOE B 3aKOHE NpaBo nepeaatb CBoe
MMYLLECTBO B [OBEPUTENLHOE YNPABAEHNE LPYrOMY uy. JTO HE BneyeT nepe-
X0Za K MocneaHeMy (LOBEpUTENbHOMY YnpaBnsioLiemy) npaga CoBCTBEHHOCTM Ha
[aHHoe umyLLecTBo. [loBeputensHoe ynpasneHue SBAsSeTCs GOPMOi OCYLLECT-
BNIEHMS COBCTBEHHMKOM CBOMX MOSHOMOYMIA, (DOPMOIA pean13aLym NpaBoMoyms
PaCMoPSXEHIs, @ HE YCTaHOBIEHWEM HOBOTO Mpasa COBCTBEHHOCTM Ha JaHHOe
VMYLLECTBO.

Opuanyeckune nuua CamoCTOSTENbHO YYACTBYIOT B XO3SACTBEHHOM AESTENb-
HocTn. Cneuuduka Ux [AESTENsHOCTU OMPEedensieTcs npaBoM COBCTBEHHOCTH
W1 VHBbIMM BELLHbIMI NPaBaMi HA UMYLLECTBO. BellHble npasa ABNATCH OAHO U3
npaeoBbIX HOPM Peanu3aLim 3KOHOMUYECKUX OTHOLLEHWI A cOBCTBEHHOCTU. OHM
Lal0T BO3MOXHOCTb HECOOCTBEHHMKAM OCYLLECTBASTL XO3ANCTBEHHOE WM MHOE
MCNONb30BAHIME YYXOr0 MMYLLECTBA 19 YA0BNETBOPEHUS CBOMX MOTPeBHOCTEN
(pasymeertcs, ¢ cornacus coBCTBEHHMKA MO0 NO MPSMOMY YkasaHuio (paspe-
LUEHM0) 3aKOoHa). HO MOCKONbKY COOTBETCTBYIOLLEE WMYLLECTBO, COCTaBAAIO-
Liee 06bEKT BELLHbIX NPaB, YX& NPUCBOEHO COBCTBEHHUKOM, BCE WHbIE CYObEKTHI
MPWCBOEHIS MOrYT UCMONb30BATh €70 /LU B OrPaHMYEHHOM 00bEME, B paMKax,
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paspeLUeHHbIX COBCTBEHHUKOM WM 3akoHOM. [losTomy BellHble Mpasa,
B OT/MYME OT npaBa COOCTBEHHOCTW, NPEAOCTaBNSIoLLEro 0bnaaaTensmM MosHyio
XO35IMCTBEHHYIO CBOOOAY B MCMONB30BAHNM CBOEr0 MMYLLECTBA, Ha3biBAIOTCS Or-
paHWMYeHHbIMK, MO0 HMKOrAA HE MOryT COBMaAaTh C MPaBamMu Y BO3MOXHOCTAMU
COBCTBEHHMKA.

MpaBo COBCTBEHHOCTW PErnaMeHTUPYET OTHOLLEHWS!, CBSI3aHHbIE C MPUHaL-
JIEXHOCTBIO MMYLLIECTBA AAHHOMY JILY, TOTAA Kak OTHOLLEHWSs, CBSI3aHHbIE C Ha-
XOXOEHVEM WUMYLLECTBa y NMua Mo APYruM OCHOBaHWAM, PEernaMeHTpYioTcs
MHBIMW BeLLHbIMY npaBamy. OCHOBHbIE Pa3nnyms 30eCb COCTOST B TOM, 4TO COBCT-
BEHHWK BNafeeT, nonb3yeTcs U pacrnopsikaeTcsl CBOMM MMYLLIECTBOM, TOrAa Kak
obnajartenb MHOrO BELLHOTO MpaBa BiafeeT, Mosfb3YeTCsl U PacnopsixkaeTcs uy-
XXUM UMYLLECTBOM.

IOpuanyeckme dakTbl, C KOTOPbIMW 3aKOH CBA3LIBAET BO3HWKHOBEHWE Wn
npekpaLleHe npaesa COOCTBEHHOCTMW, Ha3blBAIOTCS OCHOBaHUSIMU BO3HUKHOBE-
HUS1 MM NpeKpaLLeHus npasa cobCTBeHHOCTH. Ho BO3HMKHOBEHWE npasa cobc-
TBEHHOCTU Ha KOHKPETHOE MMYLLECTBO Y OAHOMO /LA OAHOBPEMEHHO O3Ha4aeT
npekpaLleHe npasa COOCTBEHHOCTM Ha MMYLLECTBO Y Apyroro suvua. Moatomy
OfHN 1 Te Xe topuandeckme GakTbl 06bIMHO SBASIOTCH OCHOBAHUSIMU Y1 BOSHUKHO-
BEHWS, W MpekpaLleHms npaBa cOBCTBEHHOCTU. MOMEHT BO3HWKHOBEHMSI Npasa
COBCTBEHHOCTU MMEET BaxXHOE MpakTuyeckoe 3HaveHue. VIMEHHO C MOMEHTOM
BO3HMKHOBEHWS! MpaBa COOCTBEHHOCTU Ha COOCTBEHHUKA NEPEXOAsT npasa Bna-
[EeHVsi, Nonb30BaHWs 1 pacnopspkeHns. C ykasaHHbIM MOMEHTOM CBSI3aHO U pe-
LLIEHVe BOMPOCA O TOM, KTO HECeT YObITKWN, eCv MMena Mecto rmbenb nam nopya
nepeaaBaeMoro MMYyLLECTBA MPU OTCYTCTBUM Ybeli-Mbo BUHbI (Tak Ha3biBAEMbIN
PVICK Cry4aiiHOM rmbenu unm nopuy Bewm). MpaxaaHCKUA KOoAeKe yCTaHaBNMBaeT,
4YTO MOMEHTOM fepexofda npasa COOCTBEHHOCTU MPU OTHYXAEHMN UMYLLIECTBA MO
[0roBOpYy MOXET OblTb MOMEHT COrfialleHnsi CTOPOH, MOMEHT (aKTU4ecKon ne-
pefayin BeLM, MOMEHT yriaTbl LieHbl WM MOMyYeHVst BCTPEYHOrO YAOBNETBO-
peHusi. 3aKoH NPepoCTaBnsieT y4acTHUKaM JOroBopa LUMpoKue npaea no onpe- *
[OEeneHnio 3aToro MomeHTa. Ho ecnm 3akoHOAaTenbCTBOM WM [OrOBOPOM He
npesycMOTPEHO MHOE, NMPaBo COBCTBEHHOCTU Y NprobpeTaTens BeLy no JoroBo-
pYy BO3HVKaeT C MOMEHTa Mepeaayn BeLy.

CriocobbinpuobpeteHnsinpaBacobCcTBEHHOCTY —aToopuanyeckme dpak-
Thl, C KOTOPbIMM 3aKOH CBS3bIBAE€T BO3HUKHOBEHVE Y NINLA NPaBo COBCTBEHHOCTU
Ha onpeneneHHbli npegmeT. CyllecTBylOT obLierpaxiaHckue u creuvanbHble
cnocobbl NprobpeTeHns NpaBa cobcTBeHHOCTW. [epBbie (HanpUMep, caenku) Mo-
ryT GbiTb MCMONb30BaHbI NIOOLIMKU CyObekTamy rpaxAaHCKOro npasa, Toraa kak
BTOpPbIE MOI'YT MPUBECTU K BO3HUKHOBEHWIO NpaBa COGCTBEHHOCTY Y CTPOro onpe-
[eneHHbix CyObekToB npasa (KoHducKkaums, peksuanums 1 T.n.). Cnocobbl nprob-
peTeHust Npaea COOCTBEHHOCTU AENATCS Ha:

* iepBoHayasibHble, KOrAa npaBo COOCTBEHHOCTU Ha BeLlpb BO3HUKAET Brep-
Bble IM60 MOMUMO BOMM MpeablayLero CO6CTBEHHUKa;

* Npou3BoAHbIE, KOraa npaBo COOCTBEHHOCTU BO3HWKAET MO BOME Mpedbl-
[yuiero cobCcTBeHHWKa 1 ¢ cornacust HoBoro. B aTom criyyae o6bemM npas HOBOro

CcOoBCTBEHHMKA 3aBUCUT OT OObema MpaB, MpUHaAJexaBWwmx OblBLIeMy COOCT-

BEHHVKY. COOTBETCTBEHHO, HAa HOBOrO COGCTBEHHVKA MEpPEexXOmdsAT BCE CYLLECT-

BOBaBLUME OOpeMeHeHUsi npaBa COBCTBEHHOCTV (CepBUTYTA, OPYrue BeLUHble

N UHble npéaa TPETLYX NN, Ha NepeLuesilee K HOBOMY COOCTBEHHVMKY VMYLLIECTBO).
lNepBoHa4asIbHbIe Criocobbi:

— CO3[aHve HOBOW Beluy; ornpeaesieHHbIMNU 0COBeHHOCTAMM obnafaeT npu-
obpeTeHne npaBa COOGCTBEHHOCTM Ha BHOBb CO3[aHHOE HEABUXUMOE WMYyLLE-
CTBO;

— nprobpeTeHre NpaBa COBCTBEHHOCTM Ha NoAbl, NPOAYKLMIO 1 AOX0AbI OT
MMYLLIECTBA JINLOM, VCMOMb3YIOLWMM 3TO MMYLLECTBO Ha 3aKOHHOM OCHOBaHWW;

— nepepaboTka Bewy;

— npuobpeTeHne npaBa COOCTBEHHOCTM Ha BECX03AMHOE MMYLLECTBO;

— oOpatleHne B cCOBCTBEHHOCTb OOLLEAOCTYMHLIX A4 cOopa Belleli (coop
rpvboB, NOB PbIObI 1 NP.);

— npviobpeTatenbHas OaBHOCTb (MUO, He sABNsitoLeecs COBCTBEHHUKOM,
[0GPOCOBECTHO, OTKPLITO U HEMPEPLIBHO BAAEIOLLEE KaK CBOMM COGCTBEHHbLIM
HeJBUXUMbBIM VMYLLECTBOM B TeueHue 15 neT nbo MHLIM MMYLLECTBOM B Teve-
Hue 5 net, npuobpeTaeT NpaBo COGCTBEHHOCTU Ha 3TO UMYLLIECTBO).

lpon3BoAHbIECMOCOOLI:

— npuobpeTeHne npaBa COGCTBEHHOCTM MO [OrOBOPY  KyMM-MpOAaxwu,
MEHbI, JAPEHVs1 WM MHOW CcAenke 06 OTHYXAEHUN UMYLLECTBa,;

— HacnefoBaHVe Mo 3aKOHY WM 3aBeLaHuio;

— NpuroGpeTEHME NpaBa Ha MMYLLECTBO IOPUAMYECKOrO LA Npu ero peop-
raHmsaumu;

— NpYOBPETEHME YNIEHOM AAYHOr0, rapaxHoro Win MHOro NoTpebuTenbcko-
ro KoonepaTnBa npasa COOCTBEHHOCTY HA COOTBETCTBYIOLLIEE MOMELLEHME Mocne
MOJIHOrO BHECEHMSI CBOErO MaeBoro B3HOCA.

OcHoBaHusinpekpaLeHns npasacobCcTBeHHOCTU— 3Tolopuanyeckme pak-
Thbl, BfiEKyLUME NpekpalleHne npaBa COOCTBEHHOCTV fMUa Ha onpeneneHHoe
mmywiectBo. OGbIMHO MpekpalleHe npaBa COGCTBEHHOCTVM OAHOrO Siua BeaeT
K BO3HVMKHOBEHMIO MpaBa CO6CTBEHHOCTM APYroro nvua Ha 3To e MMYLLECTBO (3a
MCKJTIOHEHNEM TMBENN WM YHUNTOXEHUS UMyLLEeCTBa). Buapl ocHOBaHWiA npekpa-
LLeHVst NpaBa COBCTBEHHOCTY:

a) rmbenb WM YHUYTOXEHNE UMYLLECTBA;

6) npekpaLleHre npaBa COGCTBEHHOCTI MO BOME COGCTBEHHMKA:

B OTYYXAEHME CBOEro VMMYLLECTBA APYrVM NLAM MO AOrOBOPY KyrM-npo-
[aXu, MeHbl, JaPeHVs U T.N.;

+ 0TKa3 OT npaBa COGCTBEHHOCTM, KOTOPLI HE BEYET ero NpekpalleHns oo
MPVOBPETEHIS! MPaBa COBCTBEHHOCTW HA 3TO MMYLLECTEO APYrvM JINLIOM;

B) NPVHyAMTENBHOE NpeKkpalleHne npaBa COGCTBEHHOCTY:

+ 6e3Bo3me3Hoe: KoHobucKkaums — 6e3B03ME3OHOE U3bATVE UMYLLECTBA
y COGCTBEHHMKA, NPOV3BOAMMOE B aMWHUCTPATMBHOM WM CyaebHOM nopsiake
B YCTAHOBNEHHbIX 3aKOHOM Crlydasix Kak CaHKLysi 3a COBEpLUEHMEe MpPecTyrnieHus




WM VHOrO MpaBOHapyLUeHWsl; obpalleHre B3bICKaHUS Ha MMYLLECTBO Mo 06s3a-
TeNnbCTBaM COOCTBEHHVIKA;

* BO3Me3/HbIe: OTHYXAEHNE NMYLLECTBA, KOTOPOE B CUITY 3aKOHA HE MOXET
npuHagnexarb JaHHOMY NNLY; BbiKyn AOMALLHUX XMBOTHBIX MPY HEHaZIEXALLEM
obpalleH C HUMK; BbiKyrn GECX039MHO COAEPXUMBIX KYNbTYPHBIX LEHHOCTEN;
NPUYHYOMTENBHAS NPOAAXa XWIbIX MOMELLEHWIA; PEKBUSULMS — NPUHYOUTENBHOE
N3bSTVIE UMYLLLECTBA COOCTBEHHMKA B MHTEPECAX rOCyAapCTBa Mo PELLEHMIO ro-
CYOapCTBEHHbIX OPraHoB B MOPSIAKE W Ha YCIOBUWSIX, YCTAHOBMEHHbBIX 3aKOHOM,
B CJly4asix CTUXMHbIX BenCTBUiA, aBapuiA, SNMOEMUIA, 3NM300TUN U MPK UHBIX 06-
CTOSITENbCTBAX, HOCSLLWIX YPE3BblHaiHbIA XapakTep, C BbINIaTtoii COBCTBEHHUKY
CTOVMOCTU UMYLLIECTBA; HALMOHaNIM3aLmsl — U3bSITUE MMYLLIECTBA B COOCTBEHHOCTb
rocyiapcTea Ha OCHOBaHUM CreLyasibHO MPUHSITLIX HOPMATVBHBIX NMPABOBbIX aKTOB.

2. MpaBo coGCTBEHHOCTU OTAEbHBIX . CopepxxaHune rnpasa cobCT-
BEHHOCTM TPpaXpaHuHa 3aklo4aeTcsl B ero npaBOMOYMSIX BNALEHWsI, MOSb30-
BaHUS U PaACMOPSKEHUS B OTHOLLEHWW MpuHaZexallero eMy nmyllecrtsa. o
obLemMy npasuy KOMYECTBO M CTOMMOCTb MMYLLIECTBA, HaxoasLlerocs B cobeT-
BEHHOCTU rpaxzaH, He orpaHu4neaetcs. Hekotopble ocobeHHOCTU npasa cob-
CTBEHHOCTM rpaxiaH BblpaxaloTcsl, HarpvmMep, B TOM, 4TO TONIbKO dU3nHeckoe
NMUO — COBCTBEHHMK MOXET pacnopsxkaTbCsl NPUHaLNexallym emy VMyLLECT-
BOM MyTEM COCTaBNIEHWS 3aBELLAHWS WK ObITb NOyHaTeNleM PEHTbI MO AOrOBOPY
NMOXW3HEHHOIO COAEPXKaHWS C MXKOANBEHNEM.

O6wbekTbInpaBa cobCTBEHHOCTU rpaxaaH. B coOCTBEHHOCTU rpaxaaH Mo-
XeT HaxoauTbes loboe MMYLLIECTBO, 3a OMNpeaeneHHbIMA UCKITIOYEHNSIMA, yCTa-
HOBJIEHHbIMW 3aKOHOM. OObLeKTbl, OrpaHVWyeHHble 3akKOHOM B 00OpOTE, MOryT
npuHagnexarb rpaxkaaHam ToNbKO NPY HaNMHUK CreLManbHOro paspeLUeHmns (ra-
30BOE WM OXOTHMYBE OPYXKME U Np.).

3akoHopaTenbHble akTbl MPefycMaTpUBaloT OTAENbHbIE BUABI UMYLLECTBA,
KOTOpble N0 coobpaxeHnsIM 0BLLECTBEHHO 6e30MacHOCT! Wi B COOTBETCTBUM
C MeXayHapoaHbLIMW [0roBopamu BoobLle He MOryT ctaTb oGbektamu CobCT-
BEHHOCTW rpaxzaH (Hanpvmep, GONMbLIMHCTBO BUAOB BOOPYXEHWIA, HAPKOTUKM,
a0bl N T.0.).

MpaxpaHWH No cBouM 00si3aTeNbCTBAM OTBEYAET BCEM MpUHAZJIEXaLlym
emMy Ha npaBe COOCTBEHHOCTV MMYLLECTBOM, HO C OrPaHUYEHVSIMI, YCTAHOBIEH-
HbIMW 3aKOHOM. 3TO caenaHo B MHTEpecax Camoro rpaxzaaHuHa (M nuu, Haxo-
[OSILLWIXCS Ha €ro WAMBEHWW), C TeM 4ToObl B NOOOIA CUTyauMnM OCTaBUTb emy
HEKOTOPbIN MVHVMYM CPEACTB K CyLUECTBOBaHWIO. MHbIMM cnoBamu, Hanuuve
y rpaxiaHnHa UMYLLECTBa, 3alUMLLEHHOrO OT B3bICKAHWSI KPEAMTOPOB, CNYXWUT
[N HEro OJIHOM U3 COLMAsTbHO-3KOHOMMYECKVIX rapaHTUIA ero Xn3Hu B 0OLLECTBE.
B3bickaHne NoNCnoNHUTENbHBIMA0KYMEHTAMHE MOXETObITb 0DpaLleHoHacne-
JyloLLee MMYLLIECTBO, MpUHaZIexallee rpaxaaHnHy-a0/MKHUKY Ha npaBe cobCT-
BEHHOCTM:

* XWoe NMoMeLLeHre (ero 4YacTu), ecnm s rpakaaHuHa-a0MKHMKA U yne-
HOB €ro CEMbM, COBMECTHO MPOXMBAOLLMX B NPUHAAJIEXALLEM MOMELLEHUM, OHO

SBNSIETCS €[MHCTBEHHBIM NPUrOAHBIM A/151 MOCTOSIHHOTO NMPOXWBAHWS NMOMELLIEHN-
€M, 3a UCKJII0YEHNEM UMYLLECTBA, KOTOPOE SIBNISIETCS NPEeAMETOM UMNOTEKM U Ha
Hero B COOTBETCTBMMN C 3aKOHOLATENIbCTBOM 06 MNoTeke MOXET BbiTb 0OpaLLEeHO
B3bICKaHWE;

* 3eMeJlbHblE Y4aCTKM, Ha KOTOPbIX PACMOIOXEHbI OOBEKTHI UMOTEKM, @ Tak-
Xe 3eMesibHble Y4aCTKW, MCMOMb30BaHME KOTOPbIX HE CBSI3aHO C OCYLLECTBIe-
HMEM TpaXAaHVHOM-[OKHUKOM MpeanpuHAMATENLCKOM OeaTeNbHOCTH, 3a Uc-
K/IO4EHNEM MIMYLLIECTBA, KOTOPOE SIBSIETCS NPEOMETOM MMOTEKM M Ha HEro
B COOTBETCTBMM C 3aKOHOJATENbCTBOM 00 MMOTEKe MOXET ObITb 06paLLEHO B3biC-
KaHwue;

* NpeameTbl 00bIYHOM AOMaLLIHeli 06CTaHOBKM M 0OMX0Aa, BELUM MHAVBULY-
anbHOrO MOMb30BaHNS (oAexaa, 00yBb U Apyrve), 3a UCKIIOHEHNEM AparoLeH-
HOCTE 1 ApyrvX NPesMeToB POCKOLLN;

* VMYLLECTBO, HEOOXOAMMOE A1 MPOPECCHOHANBHBIX 3aHATUIA rpaXaaHu-
Ha-[0/MKHWKA, 32 WCKIIIOYEHMEM MPEOMETOB, CTOMMOCTb KOTOPbIX MPEeBbILLAET
CTO YCTaHOBNEHHbIX deaepasibHbiM 3aKOHOM MUHUMAIIbHBIX PasMepoB Oniathl
TpyAa;

* MeMEHHON, MOJOYHbIA 1 Paboymnii CKOT, ONEHWN, KPOSMKW, NTULA, NYenbl,
ncronb3yemble AN1st LENeid, He CBS3aHHbIX C OCYLLECTBNIEHMEM MPeanpUHIMATESb-
CKOW [eSTEeNbHOCTU, @ TakKe XO35IMCTBEHHbIE CTPOEHUSI M COOPYXEHUs!, KopMma,
HeobxoayMble [151 VX COAepPXaHWs;

+ CcemeHa, HeobxoavMble L1 O4EPEeHOro NMocesa;

* NPOAYKTbl MUTAHWS N AEHbI Ha OBLLYI0O CYMMY HEe MeHee TPEXKpPaTHOW yc-
TaHOBNEHHOW BENMYMHBI MPOXUTOYHOrO MMHUMYMa Camoro rpaxaaHuHa-aomxK-
HVKa, UL, HaxXOOSLUMXCS HAa ero WXAWBEHWW, a B Clydae WX HETPYA0CNocoO-
HOCTW,— LUECTUKPATHOI YCTAHOB/IEHHOM BEMNYUHBI MPOXUTOYHOrO MUHUMYMa Ha
KaXaoro u3 ykasaHHbIX JnL;

+ TOMINBO, HEOOXOOMMOE CeMbEe rpaXaaHWHa-AOMKHMKA 41 NMPUroToBe-
HUSI CBOEW EXEOHEBHOM MULLM 1 OTOMMIEHNSI B TEYEHWE OTOMMUTENBLHOrO Ce30Ha
CBOET0 XMWJI0r0 NOMELLEHNS;

+ CpeacTBa TpaHcnopTa U Apyroe HeoOXooMMOe rPaXAaHWHY-AO0MKHUKY
B CBSI3M C €0 UHB/IAHOCTBIO UMYLLIECTBO;

* NpW3bl, rOCYAAPCTBEHHbIE HAarpagbl, NMOYETHbIE U NMaMSATHbIE 3HAKW, KOTO-
PbIMW HarpaxzaeH rpaxaaHyH-A0MKHYIK.

B3bickaHne No UCNoNHUTENbHBIM AOKYMEHTaM He MOXET ObiTb 0OpaLLEHO Ha
n3bupatesnbHbIiA 3as10r.

lpaBo cobcTBEHHOCTY lopyuanYeckux any. Hannuve nmyliecTsa Ha npase
COBCTBEHHOCTM SIBNSIETCS HEOOXOAMMBIM YCIOBMEM Y4acTust GONbLUMHCTBA opn-
OVHECKUX NINL, B rpaXaaHCKOM 06opoTe (MCKIoHYeHe — YHUTapHbIe Mpeanpu-
AT 1 GUHAHCUPYeMble COBCTBEHHMKOM YYpeXAeHWs, KOTopble 06nafaioT nmy-
LLIECTBOM Ha npaBe XO3[CTBEHHOro BEAEHWS| WM OMepaTUBHOIO YrpasneHus).
Yupeoutenu (y4acTHUKN) I0PUANYECKMX NNLL COXPAHSIOT B OTHOLLIEHUW VIMYLLIECT-
Ba lOpuaM4eckoro nmua npaea TpeboBaHWs MO0 BOOOLLE He MMEIT Ha 3TO
MMYLLECTBO HUKaKMX Npas. VIMyLLECTBO I0puanyeckmx nvL, noanagaet nog, obime




HOPMbI 3aKOHa, perynvpyloLme cogepxaHne npasa cOGCTBEHHOCTY, OCHOBaHUS
€ro BO3HVKHOBEHWSI U NpekpateHus. Mopsaok HeNocpeacTBEHHOMO YrpaBieHmst
1 PacropsiXeHUst MMYLLECTBOM IOPUANYECKOrO SINLA ONPefensieTcsl ero yypeam-
TeNbHbIMW JOKYMEHTaMU.

O6bekToM npaea COBCTBEHHOCTM OPUANYECKOro LA MOXET ObiTb Ntoboe
He 13bsiToe 13 06opoTa MMyLLECTBO. VIMyLLECTBO, OrpaHmMyeHHoe B o6opoTe, Mo-
XeT npuHagnexatb IopUaYHECKOMY Ny TONbKO MPY HaJIMYMU COOTBETCTBYIO-
Lero paspetleHns. OnpeneneHHoe BusiHME Ha 06BEKTbI, KOTOPbIE MOTYT Haxo-
OUTbCS B COOCTBEHHOCTU IOPUANYECKMX NWLL, OKa3bIBAET HANIMHME Y HEKOTOPbIX U3
HUX crieumanbHoOl npasocnoco6HocTy. Mo obLuemy npaswuy KONMYECTBO M CTOM-
MOCTb MMYLLIECTBA IOPUOMNHECKOrO LA HE OrPaHVNYMBaIOTCS.

paBo co6CTBEHHOCTY X03SICTBEHHbIX 0OLLECTB M ToBapuLLecTs. VMyLecT-
BO XO35IMCTBEHHOro O6LLECTBa WM TOBapuLLECTBA COCTOUT 13 hOpMUPYEMOro
ero yypeantensMm (ydacTHMKamm) yCTaBHOrO (CKMago4HOro) kanutana u umy-
LLEeCTBa, BO3HMKLLENO MO MHbIM OCHOBaHWSIM. YNpaBneHve 1 pacnopsikXeHne umy-
'LLECTBOM TOBapULLECTBA OCYLLECTBASIOT MONHble TOBapuWLLM, a YnpaeieHve
1 pacropsixeHne UMyLLEeCTBOM 06LLEeCTBa — CneumanibHO CO34aBaeMble OpraHbl
obLiectBa. B oTHOLWEHN 0BLLECTB YCTAHOBEHbI MUHMMATBHBIN pa3vep ycTaB-
HOro kanuTana, a Takxe obs3arensHble GOoHObI LIENEBOro HasHaveHus (Hanpw-
mep, pesepBHbIi GoHA). Ecnm Ha koHew, G1HAHCOBOrO roga CTOMMOCTb YUCTbIX
aKTVBOB 06LLUECTBa CTAHOBUTCS MEHbLLE MUHVMMABHOrO pa3Mepa YCTaBHOro Ka-
nuTana, obLecTBO NOANEXUT Nnkeuaaumn. Mpy BbIxooe M3 TOBapuLLECTBA Wi
obLuecTa (KpoMe akLMOHepHOro OOLLECTBA) YYaCTHVKY BbIAAETCS WM Bbinna-
YMBaETCS MPUYMTAIOLLASICS eMy O UMyLLEeCTBa OOLLECTBA WM TOBapULLECTBa
1, COOTBETCTBEHHO, YMEHbLLIAETCS CTOMMOCTb MMYLLIECTBA OPUAMHECKOrO NMLA.
Bbixon, akumoHepa 13 akLOHEPHOrO 0BLLECTBA BO3MOXEH TOJbKO NMYTEM OTHYX-
[OEeHVs akumm Apyromy akUMoHepy Win TpeTbemy nuuly. B pesynbtate cToMmMocTb
MMYLLECTBA aKLUMOHEPHOrO 06LLEeCTBa HE YMeHbLUIaeTCs. MIMyLLecTBo, ocTaBsLuee-
ca nocne yaooBneTBOPEHWst TPeOOBaHWIA KPeaMTOPOB B MPOLECCE NIMKBUAALMN
XO35IMCTBEHHOIrO TOBapuLLEeCTBa WM OOLLECTBa, pacrpenenseTcs mexmay ero
Y4aCTHMKaMN MPOMOPLMOHANIBHO VX AONsSM. 3akOHOM NpeaycMaTpyBaeTcst Kpyr
vy, 06najaloLLyx NPeVMyLLECTBEHHBIM MPABOM Ha MOMYYEHVE MPUYMTAIOLLENCS
1M JONM MMYLLEECTBA, OCTaBLLErocs Nocse IMKBAALMM COOTBETCTBYIOLLLErO Opy-
AMHECKOro mua (HanpyuMep, BKNAAYMKM B KOMMaHANTHOM TOBAPULLECTBE).

paBo co6CTBEHHOCTY MPOMU3BOACTBEHHBIX U MOTPEOUTENLCKUX KOonepaTu-
BOB. Kak NMpou3BOACTBEHHbIN, Tak WU NOTPEOUTENLCKMIA KoonepaTuB SBMSETCS
COOCTBEHHUKOM MpUHaZIexallero emy umyllectsa. KoonepatuBy Ha npase
COBCTBEHHOCTM MOXET NpuHaZ/iexathb iloboe MMYLLIECTBO, He U3bsiToe 13 060po-
Ta, a UMYLLECTBO, OrpaHMYeHHoe B 060poTe, — C COOMIOAEHNEM YCTaHOBNEHHDBIX
orpaHuyeHuii. Motpebutensckuii KoonepaTue kak HEKOMMEepPYeckasi opraH13aums
obnapaeT cneumanbHo NPaBOCNOCOOHOCTBIO, YTO HECKOSbKO OrpaHUYMBaET ne-
peyeHb MMYLLECTBA, KOTOPbIM OH MOXET 06fiafaTb Ha npaBe COOCTBEHHOCTW.
YnpaBneHne 1 pacrnopsbkeHne MMYLLECTBOM KOOorepaTuBa OCYLLECTBSIOT crie-
LuvankHoO co3paBaemMble opraHbl yrnpaeneHusi koonepatvea. CoBCTBEHHOCTbIO

KoonepaTtra ABNSeTcs GoPMUPYEMBIN Ero YneHamm naeBor GoHA, a Takxke nMmy-
LLECTBO, MPUOBPETEHHOE KOOMEPATMBOM MO WMHLIM OCHOBaHWSIM. B 3akoHe wim
yCTaBe koornepaTtvBa MOXeT OblTb NMPefyCMOTPEHO CO34aHME Pas/IMyHbIX Liene-
BbIX GOHAOB, B TOM YACNE HEOENUMBIX (HaNpUMep, Co3aaHne pe3epBHOro GoHaa
B NPOU3BOACTBEHHOM KoornepaTuee). [py BbIXoAe 13 KoonepaTuea YieHy Bbirnia-
YMBaETCs CTOMMOCTb €ro nasi WM BbiO@eTCs MUMYLLECTBO, COOTBETCTBYyIOLLEE
ctoumocTtn nasi. OcTaBLueecs nocne IKBUAALMM KoornepaTiea UMYLLIECTBO pac-
npenensieTcs Mexzay ero YneHamu.

lMpaBoco6CTBEHHOCTUHEKOMMEPYECKMXOopraHn3aumii. CobCTBEHHOCTbIO
HEKOMMEPYECKMX OpraHv3aumnii SBASeTCs MMYLLECTBO, NepedaHHoe UM UX yype-
auTensimu (y4acTHvMkamm), a Takke UMYLLECTBO, NPUOBPETEHHOE MO VHBIM OCHO-
BaHWSIM. Yka3aHHble OpraHun3aumvn Brpase MCrnonbL30BaTb NpUHaA/exallee UM Ha
npaee COOCTBEHHOCTW MMYLLIECTBO TOJIbKO B COOTBETCTBUM C LIENISIMU WX JESTENb-
HOCTW, OnpeaeneHHbIMU B yHpeamTesbHbIX JoKymeHTax. Ha cobcTBeHHOCTb 60ob-
LUIMHCTBA HEKOMMEPYECKMX OPraHn3aLMii UX y4peauTenu (y4acTHUKN) He MMeoT
HUKaKVX npas. VCKioYeHe COCTaBSIOT accoumau v Colo3bl OPUANYECKIX
NN, a TakXXe PacCMOTPEHHbIE Bbille NoTpeduTenbckue KoonepaTuebl. YHacTH-
KV accouvaumii 1 COI030B IOPUAMHECKUX ML, MMEIOT NMPaBo Ha NoJlyyeHne Yyactu
MMYLLIECTBA, OCTaBLLErocs rnocse AMKBMAAUMN Taknx 0ObeAVHEHWIA, XOTS No 06-
LLeMy NpaBuy MMYLLECTBO, OCTaBLUEECS MOCNe NMKBUOALMN H-eKommepquKoﬁ
opraH13aumm (Hanprmep, 0BLLIECTBEHHOrO 0ObeanHeHUs Ui GoHAA), pacxodyeT-
€S Ha uenu, 4ns AOCTMXEHUS KOTOPbIX OHa Bblna co3paHa.

3. MpaBoBoii peXxumMm rocyaapcTBeHHOW U MyHMLMNanbHOW COOCTBEH-
HocTu. B Poccuiickoii Penepauymn kK 06bekTaM UCKIIOHUTENIbHOM COOCTBEHHOCTU
rocynapcTea OTHECEHBI Heppa, NecHoi hoHL, BOAHbIE PECYPChI, PECYPChI KOHTU-
HEHTaNbHOrO LWenbda, TEPPUTOPUANBHBIX BOA, U1 MOPCKOW 3KOHOMUYECKOWN 30-
Hbl, @ TaKXe HEKOTOpble NMPUPOIHbIE 0ObEKTLI; 00bEKTLI NCTOPUKO-KYNBTYPHOMO
Hacnepusi U HEKOTOpPbIE XYO0XECTBEHHbIE LIEHHOCTV OOLLEHALMOHANBHOMO 3Ha-
YEHWsl; MMYLLECTBO rOCYAAPCTBEHHON Ka3Hbl; UMYyLLECTBO BoopyxeHHbix Cun;
06bexTbl 060POHHOIO NPOM3BOACTBA; HEKOTOPbIE BUAbI MPEANPUSTUA 1 OpraHu-
3aumin. Bce oHM 0OBSIBNEHBI UCKIOHMTENBHOM (enepanbHoin coOBCTBEHHOCTHIO
1 He MOoA/IexaT He TOMbKO MpMBaTM3aumMm, HO Aaxe W nepepaye B rocyapCTBEH-
HYIO COBCTBEHHOCTb MHbIX HALWIOHAIbHO-TEPPUTOPUAIIBHBIX UM aOMUHUCTPATUB-
HO-TeppuTopMasbHbIX 0bpa3oBaHMii. Bce MHOe MMyLLECTBO rocypapcTsa, no 06-
LLemy npaswiy, He UMEET OT/IMYMIA B NPABOBOM PEXMME OT UMYLLECTBa ApYrix
cobcTBEHHMKOB. OCHOBHYIO Maccy CBOEro UMYLLIECTBA rocyAapCcTBO pacnpenens-
eT cpeay VMYLLECTBEHHO O0O0COONEHHbIX W CaMOCTOSITENbHBIX HOPUANYECKMX
JIL, - FOCYAAPCTBEHHbIX NPEANPUATUA, YHPEXOEHUA N OpraHM3aumii.

Bce rocynapctBeHHOE MMYLLECTBO, HE3aBUCMMO OTTOMO, NMPUHALIEXMNT OHO
Poccuiickoir depepaunm win ee cybbekTy, NOAPA3AENseTcs Ha ABe OCHOBHbIE
rpynnbi:

a) UMYLLECTBO, 3aKpenieHHoe 3a rocyAapCTBEHHbIMM NPEANPUSTUSMI U y4-

pexaeHsmu;




6) cpencTBa COOTBETCTBYIOLLErO BloAXEeTa U MHOE rOCYAAPCTBEHHOE MMY-
LLEECTBO, He 3aKpernsieHHOEe 3a rocyAapCTBEHHBIMW NPEANPUSTUSIMI U YYPEXAEHN-
AIMK, COCTaBNsioLLLee rocyaapCTBeHHyo kasHy Poccuiickon depepauyn wim rocy-
[apCTBEHHYIO Ka3Hy ee cybbekTa.

B Poccun co3paHa eanHas LUeHTpann3oBaHHas cucteMa opraHoB penepanb-
HOro KasHayencTBa W MOAYMHEHHbIX €My TeppuTopuasnbHbIX opraHoB dene-
panbHOro kasHavericTea B cyobekTax ®Pepepaumn. OpraHbl denepanbHoro kas-
HayelcTBa SBNSIOTCS IOPUANYECKUMMN NMLaMn. VX OCHOBHbIE 3aa4n — OpraHu-
3auysi, OCYLUECTBNEHME W KOHTPO/Ib 3a WCronHeHueM Otopxera cybbekTa
depnepaupmn, perynupoBaHne (UHAHCOBLIX OTHOLIEHWUIA Mexay deaepanbHbIM
610KeTOM 1 BHEGIOKETHBIMM doHAamm 1 apyrie. OpraHbl KasHauelcTea He-
CYT YCTaHOBNIEHHYIO 3aKOHO[ATENbCTBOM OTBETCTBEHHOCTb 32 HEBbIMOSHEHWE
1 HeHaf/iexallee BbINONHEHWE BO3/IOXKEHHbIX HA HVX 3aaad. VMyluecTso, nocrty-
naiolLiee B COGCTBEHHOCTb rOCYapCTBa M OCTaBLUEECs HepacrnpeneneHHbIM Mex-
[ly ero opuanyeckMMm Muamm (Hanpvmep, cpeacTsa rocbioaxera, pas3nmyHble
doHAbl, KOHPUCKOBaHHOE, 6ecxo3siiHoe, BbIMOPOYHOE MMYLLIECTBO), HaXOZMTCS
He TONbKO B IOPUAMHYECKOM, HO U B HEMOCPEACTBEHHOM (aKTUYECKOM BNaLEeHNN
rocyfapcTsa B SMLE YNONHOMOYEHHbIX UM rOCYAapCTBEHHbIX opraHoB. OHO co-
CTaBNSIET rOCYOAPCTBEHHYIO Ka3HY (KaK €OMHbIA UMYLLECTBEHHbIN (DOHA) COOT-
BETCTBEHHO denepaumnm, pecnybimkyu WM MHOMO FOCYAAPCTBEHHOrO 06paso-
BaHUsI.

Oco6eHHOCTVBO3HNKHOBEHUSINPAaBarocyAapCTBEHHONHCOOCTBEHHOCTH.

IOpranyeckre OCHOBaHMS, MO KOTOPbIM rOCYAAPCTBO CTAHOBUTCS COOCTBEHHU-
KOM TOrO WM MHOTO MMYLLIECTBA, pa3Hoo6pasHbl. Ho YCnoBHO X MOXHO pasae-
NTb Ha ABe rpynnbi:

*+ BO-TEPBbIX, OCHOBAHWS, MO KOTOPbIM COOCTBEHHWMKOM MOXET CTaTb He
TOJIbKO FOCYAapPCTBO, HO 1 Noboi Apyrovi cyObekT rpaxaaHckoro npaea, T.e. «0b-
LierpaxaaHckme crnocobbl» MpuobpeTeHns npaBa COOCTBEHHOCTU— Mpexae
BCEr0, Pa3nnyHble AOrOBOPbI U APYrue CAENKU;

*+ BO-BTOPbIX, OCHOBaHWS!, MO KOTOPbIM TOJNIbKO rOCYAApPCTBO MOXET CTaTb
COBCTBEHHVKOM COOTBETCTBYIOLLErO MMYLLECTBA.

Tak, nepexon K rocynapcTBy MMYLLECTBA, 3aBELLAHHOro emy rpaxaaHu-
HOM, — 00bIYHbIN, 0BLlerpaxaaHckmii cnocod BO3HMKHOBEHUS MpaBa cOOCTBEH-
HOCTW, a Mepexon, K HEMy Xe BbIMOPOYHOrO MMYLLECTBA (TaK Ha3blBAeTCs UMy-
LLEeCTBO, OCTaBLUEECs Mocne CMePTVM COOCTBEHHMKA, MPW OTCYTCTBUM [PYrvx
rpaxgaH Wiv IopuanyecKmX nnL, VMEIoLWX MpaBo MPUHSTb 3TO UMYLLECTBO MO
HOpPMaM HacneaCTBEHHOrO MpaBa) — MPUCYLLMIA TOMBKO rOCYAapCTBEHHOM COOCT-
BEHHOCTV cnocob BO3HUKHOBEHWSI. OTa BTOpas rpynna OCHOBaHWIA 1 XapakTepu-
3yeT 0CO6EHHOCTV BO3HWKHOBEHWS NpaBa COOCTBEHHOCTM rocyaapcTsa. BaxHeri-
Lllee OCHOBaHWE BO3HWKHOBEHWSI MpaBa COOCTBEHHOCTU BCSIKOrO roCyAapcTBa
COCTaB/ISIIOT YCTAHOB/IEHHbIE UM HAJIOTN U WHble 0b6si3aTenbHble niaTexu (noLu-
NWHBI, c60pbl U T.M.). OOHOBPEMEHHO HANIOTN CNYXaT BaXHENLUMM 3KOHOMUKO-
NpaBoBbIM CPEACTBOM IOCYAAPCTBEHHONO BO3AEVCTBUS HA XO3SMCTBEHHYIO fesi-
TenbHOCTb. [MpaBo rocynapCTBeHHON COOCTBEHHOCTU MOXET BO3HMKATb U U3

NPVYHYOUTENBHOTO U3bSTUSI UMYLLIECTBA, NPEXAE BCEro HeABUXUMOro, U3 YacT-
HO COBCTBEHHOCTU B COBCTBEHHOCTb OCYAAPCTBA HA OCHOBAHWMWU CreLyiasbHbIX
3aKOHOAATENbHBIX aKTOB.

HaupoHannsaums MoxeT npoBoavTbcst 6e3B03Me3nHO, B dopme npsiMoii
3KCMponpraumMmn (U3bATUS), 1 C BbINIaToN ObIBLIMM COBCTBEHHMKAM OMpeaesneH-
HOW KOMNeHcaumn. B HelHe aencTeyowemM MpaxaaHCKoM KOAEKCe HaumoHanmaa-
UMS KaKk OCHOBaHWE MpekpaLLeHnst npasa YacTHOW COBCTBEHHOCTU [OMyckaeTcs
«Ha OCHOBAHWM 3aKOHA C BO3MELLEHNEM CTOMMOCTY 3TOr0 MMYLLECTBA U ApPYrix
YObITKOB>.

PekBu3uiLmeri HasblBaeTCs U3bSTUE UMYLLECTBA FOCYAAPCTBOM Y COOCTBEH-
HVKa C BbINJATOW €My CTOMMOCTV WMMYLLECTBA B Clydasix CTUXWUIAHbIX GeACTBUNA,
aBapuii, aNMOEeMuin, ann300TuiA 1N NPU UHbIX 0BCTOATENBLCTBAX YPE3BLIYANHOIO Xa-
pakTepa, T.e. B roCyOapCTBEHHbIX M OBLLECTBEHHbIX MHTepecax. OHa NMpou3Bo-
OUTCS TONBKO MPU HaIMYMKN yKa3aHHbIX OBCTOATENbCTB, MO PELLEHVIO OpraHoB
rocynapCTBEHHO BNacTu, B MOPSAKE M HA YCNOBUSIX, YCTAHOBMIEHHBIX 3aKOHO-
patenbHbiMK akTamu. OugHKka, Mo KOTOPOW COBCTBEHHUKY BO3MELLAeTCsl CTOW-
MOCTb PEKBM3NPOBAHHOIO MMYLLECTBA, MOXET ObITb UM ocriopeHa B cyae. CobeT-
BEHHVK BrnpaBe TpeboBaTb BO3BPALLEHWUS EMY PEKBM3VPOBAHHOrO WMYLLECTBA
nocne npekpallieHusl OeicTBus OOCTOSITENLCTB, BbI3BABLUMX HEOOXOAMMOCTb
PeKBU3NLN. :

KoHpuckaumeri HasbiBaeTcs 6e3BO3ME3AHOE U3bSATME Y COOCTBEHHUKA UMY-
LLEeCTBa MO PeLLeHVIO Cyaa B BUAE CaHKLMM 33 COBEPLLEHHOE MPECTYM/EHE Ui
MHOro npaBoHapyleHnsi. MHade rosopsi, KoHdUcKauysi npeactaBnsieT coboi
MEpy OpUOMYECKON (MMYLLIECTBEHHOM) OTBETCTBEHHOCTM MNPABOHAPYLUMTENS,
npsIMO  MPEAYCMOTPEHHYI0 3aKOHOM. Bo3moxHa KoHduckaums B agMUHMCTPa-
TUBHOM MOPSAKE OPYXMUS Y UL, HE MMEIOLLMX Pa3peLLEHNst Ha ero NpUMeHeHne
1 xpaHeHve. KoHduckauys npyMeHsieTCs Npy M3bSTUM NpeaMeTa, SBUBLLErocs
OpyAViEM COBEPLUEHMSI WM HEMOCPEACTBEHHBIM OOBEKTOM aAMUHUCTPATUBHOMO
HapyLueHust. KoHdurckaums NpUMEHSIETCS MPU HapyLLEHUM TaMOXEHHbIX MpaBus
1 B pspe Opyrvx cnydaeB. PelueHve o KOHPMCKaUmMM MOXET ObiTb 06XanoBaHoO
B CyL.

B cobcTBEHHOCTb rocynapcTBa (MyHULMNasIbHYl0 COOCTBEHHOCTL) Mepexo-
OnT 6ecxo3aiiHoe VMYLLECTBO, T.€. MMYLLECTBO, Y KOTOPOro HeT COBCTBEHHMKA
W cOBCTBEHHWNK KOTOPOro HEM3BECTEH. becxo3siiHble HelBUXUMbIE BELLW NPU-
HMMAIOTCS Ha Y4ET OPraHoOM, OCYLLECTBISIOLLYIM rOCYAAPCTBEHHYIO PErMCTpaLmio
npaea Ha HefiBVXVMOE UMYLLECTBO, MO 3asiBNIEHMI0 OpraHa MECTHOMO CamoyrnpaB-
JIeHUs1, Ha TEPPUTOPUM KOTOPOTO OHU HaxoasTcsi. OCyLLecTBNEHME 1 npekpaLLe-
HMe npaBa rocyAapCcTBEHHOV COOCTBEHHOCTW OCYLLECTBSIETCS Yepes3 rocynap-
CTBEHHbIE OpraHbl, YNpaBOMOYEHHbIE YNPaB/sTb STUM WMYLLECTBOM. ITW Xe
opraHbl OCYLLECTBASIOT 1 NPUBATM3aLMIO FOCYAAPCTBEHHOV COBCTBEHHOCTU.

Mop, npuBaTu3aymesi NOHMMAETCS OTHYXAEHNE (NEPEXO) MMYLLIECTBA, MaB-
HbIM 00pPa3oM HEABUXMMOrO, U3 rOCYAAPCTBEHHOW (M MyHULIMMABLHOM) COOCT-
BEHHOCTV B 4aCTHYI0 COBCTBEHHOCTb MpaXkaaH Wiv IopUaNYECKUX JUL, B NOPSaKe
1 Ha YCNoBUSiX, MPEOYCMOTPEHHbIX CrieLyianbHbIM 3akoHoAaTeNbCTBOM. B kauecTse




NPOAABLIOB (OTYYX/aTeneit) rocyAapCTBEHHOr0 MMYLLECTBA BbICTYNAIOT COOTBET-
CTBYIOLLME OpraHbl UCMONHUTENLHOW BNAcTW, a B KayecTBe npuobpertaTtenen —
UINYECKME N IOPUANYECKME LA, B TOM YICIE MHOCTPAHHBIE MHBECTOPHI.

OcobeHHoCTUMPaBarocyaapCcTBeHHOMCOOCTBEHHOCTH:

— CyObekTOM HpaBa COBCTBEHHOCTM SIBNISIETCA CaMO rOCYAapCTBEHHOE 00-
pa3oBaHWe, a YNpaBNeHWe U PacropsxeHue MPUHALNEeXallMM eMy Ha npase
COBCTBEHHOCTM UMYLLLECTBOM OCYLLECTBNSIOT OpraHbl rOCYAAPCTBEHHOMO YNpaB-
NIeHNs, a Takke CrneumanbHo YNONMHOMOYEHHbIE HopUanYeckne U Gu3nyeckne
mug;

— MOMHOMOYMS COOCTBEHHMKA FOCYAAPCTBO OCYLLECTBNSIET B OCHOBHOM My-
TEM M3[aHVS NPaBOBbLIX aKTOB;

— Poccuiickas depnepaums MOXeT UMETb Ha NpaBe COOCTBEHHOCTU Moboe
MMYLLECTBO, B TOM Y/CNE 1 n3bsToe 13 060poTa, a cyobekTsl Poccuiickoit Pene-
paumn — nto60e MMYLLECTBO, 3@ UCKITIOYEHNEM WMMYLLECTBA, OTHECEHHOTO K MC-
KNIOYnTENbHON CoOCTBEHHOCTU Poccuiickoit Penepaummn (HanpuMep, SAepHOro
opyxus);

— CYLLLECTBYIOT cnocobbl NprobpeTeHnst npaBa COOCTBEHHOCTM, XapakTep-
Hble TOMbKO NS FOCYAAPCTBA: HALMOHANM3aLMs, KOHPMCKaLMs, PeKBu3num,
VHble CNy4an NPUHYAUTENBHOTO BO3ME3AHOr0 U3bSTUS UMYLLECTBA, HANOM U T.M.

— npucyLLee TONbKO rOCYAAPCTBEHHOM COBCTBEHHOCTY OCHOBaHME Mpekpa-
LLeHMst NpaBa COBCTBEHHOCTY — NPUBATH3aLMS, T.e. OTHYXAEHNe UMYLLECTBA U3
rOCYIApPCTBEHHON (& TakXe MyHMUMNanbHoW) COBCTBEHHOCTM B COOCTBEHHOCTb
rpaxpaH Wi onpefeneHHbIX IOPUANYECKMX L, B MOPSaKe, YCTaHOBNEHHOM 3a-
KOHOM.

MyHuumnaneHas co6CTBEHHOCTb — UMYLLECTBO, NPUHaANEXallee Ha npase
COBCTBEHHOCTYM MYHULMMANbHBEIM 0BPa30BaHMSIM: FOPOACKMM, CENbCKUM nocene-
HaM 1 np. MyHuUpmnansHas coBCTBEHHOCTb, Kak M FOCYAAPCTBEHHAs!, SBNAETCS
nyBAnYHO GOpPMOit COBCTBEHHOCTM, NOSTOMY OHA CTPOMUTCS B OCHOBHOM MO MPUH-
LNy rocypapCTBEHHO COBCTBEHHOCTMU.

4. MNpaBo coOCTBEHHOCTU 00LLECTBEHHbIX OpraHu3aumii. Mpaso cobc-
TBEHHOCTW OBLLECTBEHHBIX OPraH13aLMii BO3HUKAET B CUNY TakWX OPUONYECKUX
$aKToB, Kak Mnony4yeHne CPeaCTB OT BCTYNUTENbHbIX 11 YNEHCKUX B3HOCOB; 00PO-
BOJIbHbBIX MOXEPTBOBAHWIA rPpaXaaH, IOPUINYECKUX NNLL U FOCYAAPCTB; NOYYeHUs
JIOXOA0B OT XO3AMCTBEHHON [EATENbHOCTU NPEanpPUATUIA, NpUHaANeXalmx 06-
LLIECTBEHHLIM OPraH13aLMaM; JOXOA0B OT KYNbTYPHO-MPOCBETUTENbHBIX, CMOpP-
TUBHBIX U APYrUX NNATHBIX MEPOMPUATUIA U T.4., @ TAKXE N0 UHbIM 00LLerpaxaaH-
CKM OCHOBaHMAM. BBy 60/bLLIOrO pa3Hoo0pa3ns 0BLLECTBEHHbIX OpraHW3aLuil,
0COBEHHOCTEN WX CTPOEHUA U Lieneit AeaTenbHOCTY B OTHOLUEHWUM Kaxaoro ux
BMOA HEe BCErJa MOTYT UCMOMb30BaThCA N0OLIE OCHOBAHWUA BO3HUKHOBEHUS Npa-
Ba COOCTBEHHOCTU. BMecTe ¢ TeM B OTHENbHLIX Cyd4asx NpemycMaTpuBaoTcs
00693aTenbHble OCHOBAHUS BO3HWKHOBEHWUS MpaBa COOCTBEHHOCTH HEKOTOPLIX 00-
LLIECTBEHHbIX OPraHW3aLuii (HanpyMep, Mpu co3aaHni GnaroTBOPUTENbHBIX U UHBIX
$oHI0B TpebyeTca nepefada UMYLLECTBA UX YYPEOUTENSMU B COOCTBEHHOCTb

$OHA0B, MOCKONMbKY MOCNEAHWE He LOMXHbI CO34aBaThbCs UCKIIOHYMTENBHO 3a
CYeT NOXEPTBOBAHUI CTOPOHHMX JINLL).

B oTnnyme 0T KOMMEpPYECKO OpraHu3aLmm HekOMMEPYECKas OpraHu3aums
BMpPaBe MCMoNb30BaTh CBOE MMYLLECTBO B NPEANPUHUMATENLCKOA AEATENbHOCTH
JMLLb MOCTOAbKY, NMOCKOMbKY 3TO CYXWUT LOCTUXEHUIO ee Leneir. B cuny aTtoro
YYPEanTeNmn (yHaCTHUKM, YNeHbl) Takon HEKOMMEPYECKON opraHusaLmu, kak ob-
LLIECTBEHHAs WM PENUr1O3Has, a Takxe ONaroTBOPUTENbHbIA UK MHON (OHA, He
TONbKO YTPa4MBatOT NPaBO COOCTBEHHOCTM HA NEepPeaaHHoe et UMYLLLECTBO B ne-
pvoA, ee AedTeNbHOCTH, HO U HE BNPaBE PacCUMTLIBATh HA HErO MOC/e ee JIMKBY-
faunn. VIMyLLecTBO 3TWX OpraHM3aLmin, OCTaBLLeecs nocne PacyeToB C KPeanTo-
pamu, UCMONb3YETCH B LENSX, YKa3aHHbIX B €e y4peanTenbHbIX JOKYMEHTaX.

5. MoxsTne 1 Buabl Npaea o6Lueit coOBCTBEHHOCTU. VIMYLLIECTBO, HaxoasLee-
€St B COBCTBEHHOCTY [IBYX WM HECKOMbKWX NUL, MPUHAANEXUT UM Ha npase 00-
et cobeTBeHHOCTM. O6Las COBCTBEHHOCTb BO3HUKAET:

* MPW NOCTYNNEHN B COOCTBEHHOCTb HECKONBKMX MWL, HEAENMMON BELLM (Ha-
npumep, aBTomMoOuns) nubo Belw, He noanexalleit pasaeny B CUny 3akoHa
(Hanpumep, MMYLLECTBO KPECTbSHCKOMO (pepMepCKoro) Xo3siicTaa);

* B MHbIX C/y4asiX, YCTAHOBNEHHbLIX 3aKOHOM WM AOrOBOPOM. YHaCTHUKaMu
npaBa o6LLei COBCTBEHHOCTM MOTYT BbITb MoOble CyObEKTLI MPaXAaHCKOro npaga.

Bupbi 0611ei COBCTBEHHOCTY:

— 00was nonesas, T.e. 00Las COOCTBEHHOCTb C OMPeNeNeHeM 0NN Kax-
[0ro cocobCTBEHHMKA B NpaBe 00LLeii COBCTBEHHOCTY (HO He B UMYLLLECTBE, SBNS-
foLiemes 06LEKTOM 3TOr0 npaBa). Ecnn B 3akoHe He ykasaHo, 4To 06Las cobcT-
BEHHOCTb SBNSIETCS COBMECTHON, TO OHA MPU3HAETCA JONEBON;

— 00L1as COBMeCTHas, T.e. 6e3 onpeaeneHns oM Kaxaoro COCOOCTBEHHU-
ka. OHa BO3HMKAET TONbKO B CUIY 3aKOHA (Hanpumep, 00LL1As COBMECTHas coOCT-
BEHHOCTb CYNpYroa).

Jonu B npaBe o6LLeit COOCTBEHHOCTY MOTYT ObiTb ONPeaeNeHbl Npy ee pas-
[iene; npu ee TpaHchopmaLmmn B o6LLyi0 J0NeByl0 COOCTBEHHOCTb MO cornatle-
HIO COCOBCTBEHHMKOB. [1ons B npaBe 00Lieli COOCTBEHHOCTW MONHOCTbLIO BXOAUT
B MMYLLECTBO COCOOCTBEHHMKA, CNeaoBaTeNbHO, HA Hee MOXET ObiTb 00palleHo
B3blCKaHWe Nno ero 06s3atenscTBam. Mpu Npogaxe WAM MeHe A0 OOHOro M3
COCOOCTBEHHWKOB [pyre COCOOCTBEHHUKM UMEIOT MPEUMYLLECTBEHHOE Nepen,
TPETbUMM IMLAMM NPaBO ee MOKYNKM (KPOME Cry4aes NPOAAxXM L0 ¢ nybnmy-
HbIX TOProB).

O6uas nonesasi COGCTBEHHOCTh XapaKTePU3yeTcst ONpPeneneHueM onu
Kax0ro cocobCTBEHHMKA B npase 00LUein coOCTBEHHOCTU. ECnm nHoe He npeayc-
MOTPEHO B 3aKOHE WM 0r0BOpPE, A0NM BCEX COCOOCTBEHHUKOB NPU3HAOTCS PaB-
HbIMW. COCOBCTBEHHMK, BHECLLIMIA B 0OLLIEE MMYLLIECTBO CYLLECTBEHHbIE HEOTAENN-
Mble YNYYLLIEHUs NPy cOOMOAEHNN YCTAHOBNEHHOTO NOPSKA €ro 1CMONbL30BaHNS,
MMEET NpaBo Ha COOTBETCTBYIOLLIEE YBENYEHWE CBOEM aonn. BnaneHue v nonb-
30BaHMe OOLIMM MMYLLECTBOM OCYLLECTBASIOTCS MO COTNaLleHnio Bcex cocobeT-
BEHHWKOB, @ NPU HEAOCTUXEHWUN COrNaLLEHNs — B NOPSAKE, YCTaHABIMBAEMOM




cynoMm. Kaxabli COCOBCTBEHHUK MMEET NPaBO Ha MOJb30BAHME HACTbIO MMYLLECT-
Ba, COOTBETCTBYIOLLIEV ero none. PacnopsbkeHvie oOLWIM MMYLLIECTBOM OCYLLECT-
BNSIETCS MO COrNalLeHW0 BCEX COCOOCTBEHHUKOB, OAHAKO CBOEV O0neli B npase
obLLelt COBCTBEHHOCTM KaXblA Y4aCTHWK BrpaBe pacnopsamTbCs CamoCcTos-
TENbHO (C Y4ETOM MpaBa MPEVMYLLECTBEHHOW MOKYMKM APYrMX y4acTHUKOB). Mpu
HapyLLEeHNM NpaBa NPenMyLLLECTBEHHOM MOKYMKW APYrX COCOOCTBEHHMKOB MO0
M3 HMX B TEYEHWME Tpex MecsLeB Bnpaee TpeboBaTb mepeBofa Ha cebsi mpas
1 0693aHHOCTEN Nokynatens fonu. Vimyluectso, Haxoasiueecs B 00LLEN [ONEeBON
COBCTBEHHOCTU, MOXET OblTb Pa3feieHO MO COrialleHnio BCeEX COCOOCTBEHHU-
KOB, @ NPV HEAOCTXXEHNM COMNALLEHNS KaxX bl YHaCTHMK Npasa obLLel fIoNeBoi
COBCTBEHHOCTM MOXET TpeboBaTh Bblaena CBOe 10nM B CyaebHOM nopsiake. Bol-
[en 1oy Npon3BOAMTCS B HATYpe, KPOME CIyYaeB:

* HEBO3MOXHOCTM Bblaena 6e3 HecopasMePHOro X03sIMCTBEHHOrO yiuepba
obLemMy VMyLLECTBY;

* HEBO3MOXHOCTW BblAena 4acTu O6LLEero MMyLLLEeCTBa, TOYHO COOTBETCTBY-
I0LLEe foNne BbIAENSIOLLErocs COCOOCTBEHHIKA;

* HelenMMoCTy 0bbekTa 0bLLEelt COOCTBEHHOCTM B CUITy 3aKOHa;

+ [ONs BbIAENSIOLLErocs COCOOCTBEHHMKA HEBEMKA U €r0 MHTEPEC K ee uC-
NOJIL30BaHNIO HE3HAYUTENEH.

Bo Bcex BbllLeyka3aHHbIX Cydasix BbIAENSIOWLMIACA COCOOCTBEHHUK Momyya-
€T EHEXHYI0O KOMMEHCALMIO, COOTBETCTBYIOLLYIO CTOMMOCTU ero fonu. Pazpen
o6LLero umyLLecTsa BCeraa BneyeT npexkpalleHne npasa ooLLein [onesor cobeT-
BEHHOCTW, TOrAa Kak BbiAen A0/ OJHOro 13 COCOOCTBEHHMKOB MO 00LLeMy npa-
BWY HE MPUBOOUT K YKa3aHHbIM MOCNEACTBUSAM (KPOME CIy4aeB HaxOoXAeHWs
MMyLLieCTBa B OOLLEN 10NEBOM COOCTBEHHOCTY ABYX JINILL).

O6asicoBMeCTHasiCOOCTBEHHOC Tb BO3HNKAET TOJ/IbKO HA OCHOBAHNN 3aK0-
Ha N XapakTepusyeTcsl OTCYTCTBMEM YETKOro OMNpeaesneHns 0NN Kaxaoro co-
cobcTBeHHUKa. MpaBo 06LLEein COBMECTHOM COOCTBEHHOCTN BO3HUKAET Ha:

— VMYLLECTBO CYMpYros;

— WMYLLIECTBO KPECTbLSIHCKOrO (PepmMepCKOro) Xo3aincTaa;

— obLLiee UMYLLIECTBO COOCTBEHHMKOB KBAPTUP B MHOFOKBAPTUPHOM IOME U Aip.

CoCcoBCTBEHHMKI MOTYT TPaHCHOPMUPOBaTh OOLLLYIO COBMECTHYIO COOCTBEH-
HOCTb B OOLLYIO [IOfIEBYIO MyTEM YCTAHOB/IEHUS! OOMN KAXAOro U3 HUX B Mpase
00LLen COBCTBEHHOCTU. YHaCTHUKM OOLLIEN COBMECTHOM COOCTBEHHOCTM BNaaetoT
1 NOMb3YTCA OOLLIMM MMYLLECTBOM CO00LLa. PacnopsxeHne obLLmM MMyLLECT-
BOM OCYLLIECTBJIIETCS MO COraLLEHMIO BCEX COCOOCTBEHHMKOB. [1eMCTBMS MO pac-
MOPSXEHNIO TakMM VIMYLLECTBOM BrMpaBe COBepLUaTh NMoO0N M3 COCOOCTBEHHM-
KoB. [pyn 3TOM NpeanonaraeTcs cornacve Apyrmx cocobcTBeHHMKOB. Caenka no
PacnopsiXeHNIO OOLLYIM MMYLLIECTBOM, COBEPLLUEHHAS OHUM 13 COCOOCTBEHHUKOB
BOMPEKM BOME APYrMx COCOOCTBEHHUKOB, MOXET ObITb NPU3HaHa CyoOM HELENACT-
BUTE/ILHON TONBbKO B Cilyyae, €CiM Apyras CTOpPOHa 3Hana WM JofmkHa Obina
3HaTb O HECOMNACUN OCTaJIbHbIX COCOOCTBEHHMKOB Ha COBEpLUEHME caenkn. Pas-
0en MMYLLEeCTBA, HaxoAsLlerocs B OOLLE COBMECTHON COOCTBEHHOCTW, Win
BblAEN [OAM OOHOr0 M3 COCOOCTBEHHWMKOB BEHET MpekpalleHve npasa obLuen

COBMECTHOW COBCTBEHHOCTU. [Tpun BblAENe JONM OQHOrO M3 YYaCTHUKOB LUMPOKO
MCMNOMb3YETCA He BbiAeN UMYLLIECTBA B HAType, a NPenOCTaBNeHME BbioensioLe-
MYyCSl YHACTHUKY JEHEXHOM KOMMEHCaUMn, a MMYLLECTBO KPECTbSIHCKOro (dpep-
MEPCKOro) xo3siMcTea BooOLLE He MOXET ObITb pasfaeneHo Npy Bblaene Aoan of-
HOrO 13 ero y4acTHMKOB.

6. OrpaHuyeHHble BeluHble npaBa. OrpaHn4eHHOe BeLHOe npaBo — 310
NpaBo HeCOOCTBEHHWKA B TOM WM MIHOM OFPaHUYEHHOM 3aKOHOM OTHOLLIEHUN UC-
NnosbL30BaTh YyX0€e, 0ObIMHO HEABUXMMOE, MMYLLECTBO B COOCTBEHHBLIX UHTEPE-
cax 6e3 y4acTusi COOCTBEHHMKA MMYLLECTBA (@ MHOTAA Aaxe MOMMMO ero BOJN).
Mpu3HakM OrpaHMYEeHHOro BELLIHOMO Nnpasa:

— 3TO MPaBO Ha BelLb, HAXOASLLYIOCS B COOCTBEHHOCTU ApYroro amua;

— 6onee y3kuii N0 CPaBHEHMIO C NPaBOM COBCTBEHHOCTU XapakTep;

— COOCTBEHHMK BELLM COXPaHSIET BCE CBOM NMPABOMOYMS B OTHOLLIEHUN BELLIN,
O[1HAKO B OrpaHNYEeHHOM BUIE;

— OrpaHnYeHHOe BeLLIHOEe NPaBO MOXET BKJIOYAThb Kak OAHO, Tak 1 BCe npa-
BOMOYMS COOCTBEHHMKA (BNageHue, nosb30BaHNe, pacrnopsikeHne), Ho B bonee
OrpaHN4eHHOM BUAE;

— MNpaBO CnegoBaHNs OrPaHNYEHHOro BELLHOMO NpaBa 3a BelLblo He3aBUCK-
MO OT CMeHbl COOCTBEHHMKA BELUM (OHO OOpPEMEHSIET BELLb U He MpeKpaLlaeTcs
npv U3MEHEHMN ee COOCTBEHHIKA);

— 0OBLEKTOM OrpaHN4EHHOrO BELLHOMO MpaBa 0ObIHHO ABNSIETCH HEOBMXKMMOCTb;

— MCHePNbIBAOLLMIA NepedeHb OrpaHNYEHHbIX BELLHbIX MPaB 1 UX coaepxa-
HVSt YCTAHOBNEH 3aKOHOM, NMO3TOMY CTOPOHbI HE BrpaBe CaMOCTOSATENIbHO MEHSITb
cofepXaHne orpaHM4eHHOro BEeLLIHOro nNpasa.

K orpaHM4eHHbIM BELLHbIM NMPaBamM MOXHO OTHECTU:

+ OrpaHNYeHHbIE BELLHbIE NPaBa, CBA3AHHLIE C UCMOML30BAHNEM YYXUX 3€e-
MEJIbHbIX Y4aCTKOB: '

— MPaBo MOXU3HEHHOro Hac/n1eAyemMoro BlajeHns— npaso rpaxaaH Ha
BMaJIEHVE 1 LIENEBOE MOJIb30BaHME 3eMESbHBIM YHaCTKOM, NepefaBaeMoe Mo Ha-
CcneacTsy;

—rpaBonoCcTosIHHOro( 6eccpoYHOro)nosib30BaHNsI3eMesIbHbIMYy4acT-
KOM, OCHOBHbIM OT/IMYMEM KOTOPOro SIBNSIETCA TO, YTO MM MOXET 0bnafarth Kak
dur3n4eckoe, Tak 1 IPUANYECKOE NNLIO;

— CepBUTYTbI— 3aKpensieHHbIe 3a rpaxaaHamMm 1 IopUONHECKUMN NnLa-
MU BO3MOXHOCTY MOMb30BAHUS YYXXUMW 3EMENBHLIMU Y4aCTKaMU Y UHBIM He1BU-
XMMbIM VMYLLEECTBOM;

+ npaBo 3anora. O6bLEKTOM MpaBa 3asiora MOXeT ObiTb U ABUXMMOE VM-
LiecTBo. B cnyvae HencnonHeHusi oGecneyeHHoro 3as0rom 06s3aTenbLCcTea BO3-
MOXHO MpekpaLLieHne npasa COOCTBEHHOCTY Ha 3aN0XEHHOE MMYLLECTBO U MPO-
[axa ero ¢ nybnnyHbIX TOPros;

* MPaBO yAepXaHus — yaepXaHue KPeauTopoM Yy cebs Bewm AO/mMKHUKA
B C/lydae HEUCMOJHEHVs MOCNenHMM CBOero obsizatensctea. OObLEKTOM npasa
yAEpXaHUs MOryT ObITb 1 ABUXMMbIE BELLN.




MpaBa 1opUaNYECKNX UL, HA XO3ANCTBOBAHME C MMYLLIECTBOM COOCTBEHHMKA:

1) NpaBO XO39NCTBEHHOrO BEAEHWS;

2) NpaBo onepaTMBHOIO YNpaB/eHus.

MpaBo X039CTBEHHOrO BeAeHWS 1 NpaBo ONepaTMBHOMO yrpasneHns — 310
npasa onpeaeneHHbIX KPUANYECKUX JINL, HA MMYLLIECTBO CO3[aBLUEro X CObCT-
BEHHMKA.

CybObekTbl NpaBa XO39MCTBEHHOrO BeAeHUs:

— rOCYAAPCTBEHHBbIE U MYHULMMASIbHBIE YHUTAPHbIE NPEAnpPUaTUSa (Kpome
Ka3€eHHbIX NPeanpuaTuii);

— YHPEXOEHNS B OTHOLLUEHUWN OO0XOAO0B, MOMYYEHHbIX OT 3aHATUS NPeanpu-
HUMATENbCKON OEeATENbHOCTLIO;

— co30aHHble 0O oduLmanbHOro onybnmMkoBaHna MPaxkaAaHCKOro kogekca
roCyAapCTBEHHBbIE U MyHULMNA/bHbIE NPEANnPUATUS, OCHOBaHHbIE Ha npase Nnos-
HOrO XO35IMCTBEHHOIO BEAEHNS.

O6beKT npaBa XO3ANCTBEHHOI0 BEAEHWSI — NPEANPUATE KaK UMYLLECTBEH-
HbI KoMMnekc. CybbekT npaBa XO3sMCTBEHHOMO BEAEHVS BNaEET, Nosb3yeTcs
1 pacnopsxaeTca NnpuHagiexallum eMy UMyLLECTBOM B npeaenax, yCTaHOBNEH-
HbIX [paXaaHCKUM KOLEKCOM:

'+ He BMpaBe PacrnopsKaTbCs NepeaaHHbIM EMy UMYLLIECTBOM Ge3 cornacus
COBCTBEHHWKA;

* OCT&/IbHbIM MMYLLIECTBOM BripaBe pacropsxaTbCs CamMOCTOATENbHO, 3a UC-
KIIOYEHVEM CNy4aeB, YCTAHOBEHHBIX 3aKOHOM WM MHBIMM NPABOBbLIMW aKTaMU.

MpaBomo4mst COGCTBEHHMKA HA MMYLLECTBO, HAXOASLLEECS B XO3ACTBEHHOM
BEeOEHWN:

— CO3JaHne NpeanpuaTng, onpeneneHne npeamera v uenu ero gesrens-
HOCTU, Ha3Ha4YeHWe PyKOBOOUTENS NPeanpuaTus;

— peopraHnsaums 1 MMKBnaaumMs NpeanpusaTus;

— KOHTPOJb 32 COXPAHHOCTBIO Y UCMOMb30BaHEM OaHHOMO MMYLLIECTBA;

— MOJyYEHME YaCcTU MPUOLLIM OT UCMONBL30BaHUS MMYLLECTBA.

MpaBo x039NCTBEHHOrO BEOEHUS NpekpaLlaeTcs:

* M0 OCHOBaHUAM MpeKpaLLeHrsi NpaBa COOCTBEHHOCTY;

* B C/ly4ae NpPaBoOMEPHOrO M3bSATUS MMYLLIECTBA MO PELUEHMIO COOCTBEHHMKA.

CybbekTbl npaBa ONepaTuUBHOrO YNpaBneHus:

— Ka3eHHble NpeanpuaTusg;

— ydpexaeHus.

O6bexT Npaea onNepaTMBHOIO YNpPaBneHUs Mo CBOEN CyTW aHanornyeH obb-
eKTy npaBa XO3aNCTBEHHOro BefaeHusi. CyObekT mpaBa OMepaTMBHOrO yrnpas-
JIEHNS1 B OTHOLLIEHWM 3aKPEMNIEHHOMO 32 HUM UMYLLECTBA OCYLLECTBNSET B Npene-
Jax, YCTAHOBMEHHbIX 3aKOHOM, B COOTBETCTBUM C LIENSAMU CBOEN AEATENLHOCTH,
3a[aHNsIMN COOCTBEHHMKA M HA3HAYEHMEM MMYLLIECTBA NpaBa BAafeHWs, Monb-
30BaHMSA U pacnopskeHns. KaseHHoe npeanpusatue BnpaBe pacnopsxarbes
3aKpenieHHbIM 32 HAM MMYLLECTBOM JIULLb C COrfiacust COBCTBEHHMKA 3TOrO UMY-
LIecTBa, a yypexzaeHue BooOLLEe He BMpaBe pacrnopsXaTbCs nepefaHHbIM emy

MMYLLLECTBOM. Co6CTBEHHVIK MMyLLLECTBa, Haxo4dALEeroca Ha npase onepaTtmBHOro
ynpasneHusa, Brnpase:

* OCyLLeCTBNATL BCE MOJIHOMOYNA COOCTBEHHUKA nMyLeCTBea, Haxopgdile-
rocsl B XO39MCTBEHHOM BEAEHWM;

* U3bATb U3NULLHEE HEeMCNob3yemoe mbo ncnonbdyemMoe He Nno Ha3Ha4ve-
HUIO MMYLLIECTBO U pacnopagnTbCa MM No CBOEMY YCMOTPEHNIO.

7. 3awmra npaBa COGCTBEHHOCTU U MHbIX BeLUHbIX NpaB. OxpaHa cyLec-
TBYIOLLIX OTHOLLEHW COBCTBEHHOCTU Kak 9KOHOMMHYECKO OCHOBbI J11060ro 0bLLe-
CTBA COCTaB/SIET BaXHENMLUYIO 3aaady BCAKOM MPAaBOBOM CUCTEMbI. [paBoBble
CPEeACTBa TakKo OXxpaHbl NMPeaycMaTprBaloTC GONBLLUMHCTBOM OTpac/el npaea:
KOHCTUTYLIMOHHBIM MPABOM, YCTaHaBIMBAIOLMM OOLLWE MPUHLMMBI Perynnpo-
BaHUS MPUHAAMEXHOCTU WM 3aLUMThbl OTHOLUEHW COOCTBEHHOCTW; YrOSIOBHBIM
1 aAMUHUCTPATUBHLIM MPaBOM, NPeayCMaTpUBAIOLLIMM OTBETCTBEHHOCTbL 3a MPO-
TUBOMPaBHOE MOCAraTeNilbCTBO Ha YyX0e MMYLLECTBO; TPYZAOBbIM MPaBOM, pe-
rYIVPYIOLLMM, HanpyMep, MaTepuasibHyl0 OTBETCTBEHHOCTb PabOTHUKOB 3a Npu-
YMHEHHBI UMM PaBOTOAATENO VMYLLECTBEHHBIN YLLEPO; 1 APYrMA, B TOM H1CTe
rpaXAaHCKMM NMPaBoM.

B oxpaHe npaBa COGCTBEHHOCTV Pa3nyHbIE HOPMbI Y UHCTUTYThI FpaxaaH-
CKOro Mpaea UrpatT HeOAMHAKOBYIO posib. OfHM U3 HUX YCTaHABAMBAIOT WK 3a-
KPennsioT MPUHAZIEXHOCTb MaTepuasibHbiX 6nar TeM WM UHbIM CyObekTam
1 3TUM OXPaHSIIOT Mx, 6epyT nopg, 3awmTy 3akoHa. [pyrue obecneynsaloT cobCT-
BEHHVKaM YC/OBUS 19 peanu3auum nprHagiexatliyx UM npas U B 3TOM CMbIC/e
TOXE BaXHbl /19 MX OXpaHbl (HanpumMep, npaeuia 0 Heo6XoAMMOCTY rocyaapcT-
BEHHOI pervucTpauum oTaenbHbIX 06bEeKTOB MpaBa COOBCTBEHHOCTU WM COENoK
Cc HuMK). TpeTbu yCTaHaBNMBAIOT HEONAronpusTHble OIS HapylmTeneli npasa
COBCTBEHHOCTY MOCNEACTBUS COBEPLUEHNSI HE3aKOHHbIX AEVCTBUI C HyXUM UMY-
LLIECTBOM, MPUYMHEHUS COOCTBEHHIKY MaTepuasibHOro yuepba, T.e. HenocpeacT-
BEHHO 3alLMILLAIOT JaHHOe MPaBO OT MPOTBOMPABHBIX MOCAraTeNbCTs,

B 3aBMCUMOCTV OT xapakTepa HapylleHWin mnpaBa COOCTBEHHOCTU U CO-
[epXaHusi NpefoCTaBnseMoli 3alliMTbl B MPaXAaHCKOM MpPaBe WUCMOJb3yloTes
pasnuyHble crnocobbl, lopuanyeckn obecneunBatoLme COBNIOAEHNE VHTEPECOB
cobeTteeHHvka. K BelyHO-npaBoBbIM cnocobam 3alumTbl NpaBa CoHCTBEHHOCTU
OTHOCSTCA: BUHAMKALMOHHbIA WCK, HEraTOPHbIA UCK, UCK O MPU3HAHWM npasa
COBCTBEHHOCTM, UCK 06 UCKITIOHEHUM MMYLLIECTBA M3 OMNUCH.

BUHAMKALMOHHBIN MCK— 3TO WUCK HEBNafeiollero COOCTBEHHMKA BeLM
K BNafetoLLeMy et0 HECOOCTBEHHMKY. JTOT UCK NPEACTaBNseT coboli OayH 13 Ha-
nbonee pacnpocTpaHeHHbIX CnocoboB 3alyWThl NpaBa COOCTBEHHOCTU, U3BECT-
HbIlA ewe pyumckomy npaBy. OH YCTaHOBMIEH Ha Chydaii yTpaTbl COGCTBEHHMKOM
BfafeHVsi BELLBIO U COCTOUT B MPUHYAUTENBHOM UCTPeboBaHMM MMyLLIECTBA U3
Yy>KOro He3aKOHHOTO BrafeHus. CyGbekToM npaea Ha BUHAMKAUMIO (06bsBNeHNs
0 MPUMEHEHUM CWIIbI) SBNISIETCS COOCTBEHHUK MMYLLIECTBA, KOTOPbIA AOMKEH [0~
Ka3aTb CBOE MPaBO Ha MCTpebyemyto Bellls UK OCHOBaHWE BnafeHus eto. Cyob-
eKkT 06513aHHOCTN 3[eCb— HE3aKOHHbI Bragenel, 06nafalolmii Bellplo Ha




MOMEHT npenbseneHns ncka. O6bekT BUHOMKAUMM — BCErja VHAVBUAYaNbHO-
onpegeneHHas Bellb, COXPAHMBLLASACS B HAType. BMHAMKAUMOHHBLIA MCK MOXHO
onpegennTb kak TpeboBaHWe HeBnageolwero COOCTBEHHMKA O BO3BpaTe MMy-
LeCTBa B HaType (MHOVBMOYaIbHO-ONPeaesieHHOM BeLLUy) U3 HE3aKOHHOro Brage-
HWS APYroro nmua.

YcTaHaBnMBas YCnoBUSt YAOBMETBOPEHUS BUHAMKALMOHHOIO MCKa, 3aKOH
Y4MTbIBAET JOOPOCOBECTHBLIA WM HEOOOPOCOBECTHLIN XapakTep BAaAeHWs Crop-
HbIM MMYLLIECTBOM (XOTS 062 3TV BUAA BNALEHWS, CTPOrO FOBOPS, HE3AKOHHbI).
L[o6pocoBecTHbIN nNpuobpeTaTenb He 3HAN U He O0KEH Obil 3HATb O TOM, YTO
npuobpeTaeT MMYLLECTBO Y NMUA, KOTOPOE HE MMENo MpaBa ero OT4YXAaTb.
FICHO, 4TO ero noBegeHne MOopasibHO 6e3yrnpeyHo B CPaBHEHWM C MOBEAEHUEM
HepoBpPOCOBECTHOrO Bnadesnbla, KOTOpbIA b0 3Han, nbo AomxeH Obln 3HATb
O HENPaBOMEPHOCTW AEVCTBUIA OTYyXZaaTens (Hanpumep, npuobpeTarent BeLm
C PYK Mo 3aB€A0OMO HNU3KOW MO CPaBHEHMIO C AEVCTBUTENBHON CTOMMOCTBIO LIEHE).
MosTomy y HenobPOCOBECTHOrO BRaaensua (npuobpeTatens)) MMyLLECTBO MOXET
ObITb UCTPEOOBAHO BO BCEX Ciy4yasix, a Y A0OPOCOBECTHONO — /b B UCKIIIO-
ynTenbHbIX. 3aKOH NPSMO 3anpeLlaeT nctTpebosaTh y AOOPOCOBECTHOrO NpUobpe-
TaTenst AeHbMM N LeHHble Oymary Ha NpeabsBuTeNsi, a Takxke MMYLLECTBO, MPO-
[aHHOE eMy B TMOPSAKE WCMOSHEHUST CyAeOHbIX PEeLleHWMid, T.e. C MNyOnuyHbIX
TOpros. [pyrve BuObl MMYLLECTBA MOXHO MCTPeOOBaTb MO BUHAMKALMOHHOMY
1CKy Y OOPOCOBECTHOrO NpuobpeTaTenst B AByX CUTyaLMSX:

+ BO-MEPBbIX, KOrAa OH npuobpen nMyLLecTeo 6€3803Me3HO (MO AOroBOpY
JapeHnd, B nopsaoke Hacne,u,osanﬂ) N ero n3bdatTme He HaHeceT eMy UMYLLIECTBEH-
HbIX MOTEPb, HO MOCAYXMWT UHTEPECAM 3aKOHHOrO Bnafesbla (COOCTBEHHMKA);

+ BO-BTOPbIX, B C/lydasix BO3ME3AHOro NMpuobpeTeHns MmyLlecTsa AoO6poco-
BECTHbIM BNafenbLeM — B 3aBUCMMOCTM OT criocoba ero BbiObITUS 13 0GnagaHns
COOCTBEHHMKA.

Ecrm MMYLLIECTBO BbIObIBAET U3 BnageHuns COOCTBEHHMKA MOMUMO €ro BONMn
(YyTEPSIHO, MOXMLLEHO U T.M.), TO NOBeAEHME Kak COBCTBEHHUKA, Tak 1 4OOPOCOBECT-
HOro Bnafenbla 6e3ynpeyHo, HO OOLEKTUBHO MOJIOXKEHWE MOCNeOHEro xapakTe-
pu3yeTca NpOTUBOMNPABHOCTLIO (MO0 OH SBNSIETCS XOTS M A0OPOCOBECTHBLIM, HO
He3aKOHHbIM BriafienbLiem). M03ToMy 3aKoH paspeLuaeT UcTpeboBaTb Y HEro UMy-
LLECTBO B TAKOM CUTyaLMK.

Hepno6GpocoBecCTHbIV BiageneL, AOMKEH BO3BPATUTL WM BOSMECTUTb COBCT-
BEHHMKY BCE O0XOAbl, KOTOPbIE OH M3BIEK WX O0/KEH Obin 13BneYL 3a BpemMa
BMAAEHNS YyXMM MMyLLeCTBOM. [lna no6pOCOBECTHOrO BnafenbLla Takas o0s-
3aHHOCTb BO3HMKAET /b C TOFO MOMEHTA, KOrga OH Y3Haul U OO0JIKeH Obin
Y3HaTb O HEMPABOMEPHOCTN CBOErO BIAAEHUS, HANPUMEP Noay4mn cyaebHyio no-
BECTKY B CBA3U C BUHOUKALMOHHBLIM MCKOM CcoOCTBEHHMKA. HeO6XO,D,VIMbIe 3arpa-
Tbl MO COAEPXaHNO NMYLLIECTBA O0JDKHbI ObITb KOMMEHCUPOBaHbI COOCTBEHHNKOM
Kak [J0OPOCOBECTHOMY, Tak Y HEOOOPOCOBECTHOMY BaAerbLly.

HeratopHbliii nCk Kak cnocod 3almTbl npaBa COOCTBEHHOCTM NPEeACcTaBnseT
coboit TpeboBaHme 00 yCTpaHeHUM NPENSTCTBUIA B OCYLLECTB/IEHNM NpaBa cobCT-

C JIVLLIEHEM COOCTBEHHMKA BAAEHMS MMYLLECTBOM. JlaHHbI Cnocob 3alumThl npasa
COBCTBEHHOCTU Takxe Obl1 M3BECTEH eLle pyMckomy npasy. CyObekTom npasa Ha
npeabsiBNeHne Takoro ucka sIBNSETC COOCTBEHHUK, COXPAHSIIOLLMIA BELLb B CBOEM
BnaaeHnn. CyobekToM 00S13aHHOCTM CTAaHOBUTCS HapyLUMTENb NpaB COOCTBEHHMKA,
npy4eM AeNCTBYIOLLMIA HE3aKOHHO. OOBLEKTOM TpeboBaHUs MO AAHHOMY UCKY SIBNISi-
€TCs YCTpaHeHVe A/IFLLerocs npaBoHapYLLEHNst (MPOTUBOMPABHOMO COCTOSIHKSA), CO-
XPAHSIOLLLErocst K MOMEHTY NpeabsiBneHus ncka. [oatomy npaBoHapyLLEHVe Mo Hera-
TOPHOMY WCKY HE MOABEPXEHO AEMCTBUIO MCKOBOW AABHOCTU (B OT/IMYME OT BUHOM-
KaLMOHHOIO 1CKa, Ha KOTOPLIM ee AeNCTBME pacnpocTpaHsaeTcs). HeratopHoe Tpe-
60BaHVE MOXHO 3a8BUTb B J1I000N MOMEHT, MOKa COXPAHSIETCS MPaBOHAPYLLEHNE.

Mck 0 npu3HaHnm npaea COOCTBEHHOCTY MMEET 0COH0e OTHOLLEHUE Afis OT-
HOLLIEHWI COBCTBEHHOCTM, MOCKOJIbKY CaMO MPaBO COOCTBEHHOCTM MOXET ObiTb
NPeAMETOM CMopa, B TOM 4MCNe MexXAy TUTYNbHbIMU 1 GaKTUHECKUMU Bnafesb-
Lamm. OCHOBHYIO, HamMbonee YaCcTo BCTPEYAIOLLYIOCS Ha MPaKTUKE Pa3HOBUAHOCTb
Takoro poga TpeboBaHWiA cocTaBnsieT Mck 006 OCBOOOXAEHWMW MMYLLECTBa OT
apecTa (00 NCKIIIOYEHNN UMYLLIECTBA U3 OMUCK).

ApecT UmyLLIECTBa, T.€. OMUCb 1 3aMPET UM PacnopsXaTbCs, NPOM3BOAUTCS
B TOM Crnyyae, Korza a1o npsiMo NpeaycMOTPEHO 3aKOHOM: Kak Mepa, obecneyu-
BaIOLLASA MCMOJIHEHVE CyAeOHOro peLleHnst 0 BO3MeELLeHUM yuiepba unm npuroBo-
pa 0 KoHGUCKaLMM UMYLLEECTBA, A1 06ecneyeHns Apyrnx MMYLLECTBEHHbBIX NpaB
rpaxaaH 1 IopuanNyeCcKuX nnL, Npy NPEObABNEHUN UCKa B CyAe (B TaKux Ciydasx
OHa 0ObI4HO OCYLLECTBASETCA CyaeOHbIM MCMONHUTENEM), OO NPy OTKPLITUK
HaCneacTBa B LEMsX OXPaHbl MMYLLECTBEHHbIX MPaB HACNEOHMKOB (B AAHHOM Chy-
yae OHa OCYLLECTBASIETCS HOTAPUYCOM).

Mckun K opraHam rocynapCTBEHHON BAACTW M YMPABAEHUS O 3aLLMTE MHTEpe-
COB COOCTBEHHVKA rapaHTUPYIOT COBMOAEHNE UHTEPECOB COOCTBEHHUKA OT Hapy-
LLIEHMS MX FOCYJAPCTBOM WM €ro OpraHamu, BbICTyNalLWMKN B Ka4yecTse obnaga-
Tenen BRACTHbIX MOHOMOYMIA, @ HE PaBHOMPABHbLIX CYOBLEKTOB MMYLLIECTBEHHbBIX
OTHOLWWEHWI. Takas 3almTa CTaHOBUTCS OAHOM U3 OCHOBHbBIX rapaHTWin CTabuib-
HOCTN OTHOLLIEHUIA COBCTBEHHOCTW. Beap MO CyTW OHA BiieYeT BO3MOXHOCTb Ha-
CTYNfIEHNs1 OTBETCTBEHHOCTM FOCYAAPCTBA MEpPen rPaxaaHMHOM Win lopuanye-
CKMUM NIMLOM-COBCTBEHHUKOM 32 HEOMPABAAHHOE BIACTHOE BMELLATENLCTBO B UX
MMYLLECTBEHHYIO Cepy. BuablaToropoganckos:

+ TpeboBaHVEe O NPU3HAHUN HEOEUCTBUTENbHLIM aKTa, HapyLLAIoLLEro npaso
COOCTBEHHOCTY;

* MCK O 3aLLmTe MHTEPEeCOB COOCTBEHHMKA MPY UX HAPYLLEHUWN MO 3aKOHHbLIM
OCHOBaHVSIM; UCK O 3aLLMTE MHTEPECOB COOCTBEHHUKA MPU NPEKPALLEHNM ero npa-
Ba aKTOM BbICLLEr0 OpraHa rocyapCTBEHHON BNACTU.

Bce rpaxaaHcko-npaBoBble CNocoObl 3aLmTbl NpaBa COOCTBEHHOCTU B CUITY
NPSMbIX YKa3aHUA 3aKOHa NPELOCTaBASIOTCS TaKKe U JINL, XOTS U He ABAsIOLLE-
Mycsl COBCTBEHHUKOM, HO BIaAEIOLLEMY UMYLLIECTBOM B CUITY MHOMO BELLIHOMO npa-
Ba (MOMHOrO XO3AMCTBEHHOrO BEAEHWS, ONEPATVBHOIO YNPaB/eHUs!, NMOXU3HEH-
HOrO HacneayemMoro BRafeHus M Op.), BO3HUKLLErO y HEro B CWly 3aKOHA Wim
[0roBopa ¢ COGCTBEHHMKOM.




370 OTHOCUTCS M K BELLHO-MPaBOBbIM MCkaM, 1 K TpeBoBaHNam 06 ocnapuBa-
HIW PELLEHNIA rOCYAAPCTBEHHBIX OPraHOB, HAPYLIAIOWWX MPaB0 COBCTBEHHOCTM.
WHaye roBopsi, CyObEKT BELLHOMO NpaBa pacnosnaraeT TEMU Xe BOIMOXHOCTAMMU
3alUMTHI CBOWX VHTEPECOB, YTO M COBCTBEHHIK, @ BELLHLIE NpaBa UMEIOT Takylo
Xe rpaxgaHcKo-NPaBoBYIO 3aLLMTY, YTO W NpaBo COBCTBEHHOCTY.

NEKLMS &

1. MonsTne 0093aTeNbCTB N OCHOBaHMS UX BO3HMKHOBEHMS. oz 0053a-
TE/bCTBOM MOHUMAETCS MPABOOTHOLLEHWE, B CWMly KOTOPOrO OFHO JNLO (BOMX-
HIK) 00s13aHO COBEPLUMTL B MOMb3Y APYroro Auua (KPeauTopa) onpeneneHHoe
LelicTBue b0 BO3AEPXATLCS OT COBEPLLUEHMS Takoro AencTems. OCOBEHHOCTLI0
JAHHbIX MPABOOTHOLLEHMIA IBASETCS X OTHOCUTENbHBIA Xapaktep. OTHOCUTENb-
Hblll XxapakTep 06513aTeNbCTBEHHbIX MPABOOTHOLIEHWI NPOSBASETCS B TOM, YTO
OHY CBA3LIBAIOT He abCONIOTHO BCEX CYOLEKTOB MPaga, a MLb Y4aCTHUKOB OTHO-
LUEHWIA, BHITEKAIOWMX M3 TOTO UM WMHOrO 00s13aTeNbcTea. JTO 3HAYUT, YTO ANA
TOro, 4T00LI CBS3aTh Ce0s 06513aTENbCTBEHHLIM MPABOOTHOLIEHUEM, L0 JONX-
HO CHayana BCTYMWTb B HETO, BOWTK B KDY MWL, OTHOCSILLMXCS K YACTY €ro yyacT-
HukoB. Mo ofiwemy npasuny 06513aTeNbCTBA HE MOrYT CO3AaBaTh 00si3aHHOCTEN
INS1 AL, HE Y4aCTBYIOLLMX B HUX B KQYECTBE CTOPOH.

OcHoBaHMSMM BO3HMKHOBEHWS 00S13aTENLCTB  BLICTYNAIOT OPUANYECKME
GaKTbl, C KOTOPbIMI 3aKOH CBSI3bIBAET BO3HMKHOBEHWE CYOLEKTMBHLIX MpaB
W lopuanyeckux 06s3aHHoCTeN. Hanbonee pacnpocTpaHeHHbIM W BaXHbIM OCHO-
BaHMEM BO3HIMKHOBEHWS 00S13aTENLCTB CYXMT JOr0BOP, KOTOPbI NpeacTaBnseT
co0oit cornaleHme fByx wm Gonee nuu, HanpagneHHoe Ha BO3HWKHOBEHWE, 13-
MEHeHMe WM NpeKpaLleHne rpaxaaHckoro npaBooTHolWeHus. O6si3aTenbcTea
MOTYT TAKX€ BO3HWKHYTb 11 B CHEPE, HE CBA3AHHOI C JOrOBOpaMI Ui OBHOCTO-
POHHUMI CAeNnKkami. Mx 0Bbl4HO Ha3bIBAOT BHELOrOBOPHLIMYU 00S13aTeNLCTBAMM:
obsizaTenbcTBa U3 MpUYMHEHMS Bpena; 00si3aTeNbcTBa 13 HEOCHOBATENBHOMO
oboraweHns. 06513aTeNbCTBA TAKXE MOMYT BO3HWUKHYTb M M3 WHbIX OCHOBAHMIA,
npenycmaTprBaemMbix MpaxgaHckum kogekcoM Poccuiickoir Depepatim,

CropoHamu 00513aTeNbCTBEHHOMO NPABOOTHOLIEHUS BBICTYMAIOT JOMXHUK
1 kpeautop. TONbKO nLa, cnocoBHble BbITb HOCUTENSMI MPaB W 06sI3aHHOCTEI!
(cyBbeKTbI rpaxaaHckoro npasa), MoryT BbiTb JOMXHAKaMM 1 KpeauTopamu. K ux
yncny 3aKOH OTHOCUT QU3MYECKIX 1 topuandeckix ., OBO3Ha4YEHMe Y4aCTHIKa
00513aTe/1bCTBA B KAYECTBE JOMMKHMKA WM KPeaMTOpa BLITEKAET U3 pacrpeaene-
Hus NpaB 1 00s13aHHOCTEN. KpeauTopom HaskIBaIOT TOro, KTO Brpase TpeGosarb
NCNoNHeHns 0693aTeNbCTBa, a JOKHMKOM TOT0, KTO HeceT 00s13aHHOCTb Takoro
MCNONHEHWS. B OLHOCTOPOHHNX JOrOBOPHBIX 00S13aTeNLCTBAX (HAanpUMep, BbiTe-
KaioLMX 13 OrOBOPOB 3aliMa) CTOPOHBI 3aHAMAIOT OTHOCUTENBHO NPESMETa UC-
MONHEHNS MONSIPHBIE MO3ULMK, — Y OJHOA CTOPOHBI MMEIOTCS TOMbKO MpaBa,

Y [IPYroii — Tobko 0653aHHOCTY. Mpn 3TOM NpaBy KPeaUTopa KOPPECTIOHOMPYET-
Cs 00513aHHOCTb OMKHIKA, & KaXaash CTOPOHA MMEET TONbKO MpaBa Wi TONbKO
00593aHHOCTY. B [BYCTOPOHHIX IOrOBOPHLIX 00S3aTENLCTBAX OAHA 1 Ta XE CTO-
POHA MOXET OfIHOBPEMEHHO 3aHUMATh MO3MLMIO 1 IOMXHMKA, W KPeamTopa.

B 06913aT€/1bCTBE MOTYT Y4aCTBOBATb HECKOMbKO KPEAMTOPOB Wi JOMXHIA-
KOB. B TaKux Cyyasx roBOpPsST O MHOXECTBEHHOCTM N B 00513aTeNbCTBE. MHO-
XECTBEHHOCTb MOXET MMETb MECTO 11 Ha 0BeMX CTOPOHAX OJHOBPEMEHHO, XOTst
yalle BCero OHa BCTPEYAeTCs Ha CTOPOHE [OMXHMKA. [NaBHbIA BOMPOC, Tpebyto-
LA paspeLeHIst M MHOXECTBEHHOCTM NL, — 3TO BOMPOC O TOM, BbICTyNaeT
TaKoe 00513aTeNbCTBO IONEBbIM WM CONMAapHLIM. B 06s13aTeNbCTBEHHOE NPaBO-
OTHOLLIEHME BCTYMAKOT KOHKPETHbIE NNLIA — KPEAMTOP W JOMXHUK. B xone ucnon-
HeHus 00513aTeNbCTBA MHOMIA BO3HMKAET NOTPEOHOCTL B 3ameHe obenx Uin of-
HOI 13 CTOPOH NP1 COXPaHEHW CaMoro 00s3aTeNbCTBa.

3aBepLueHne MCTONHEHMs 0B53aTeNbCTBa NPOMSBOLMTCS NPW YHacTUM HO-
BbIX CTOPOH, KOTOPbIE 3aMeHun coBoii NpexHuX. B 3aB1cMocTi 0TTOr0, NpoMuc-
XOLMT NN 3aMeHa KPeauTopa W JOMKHMKA, PasnnyaloT YCTynky TpeboBaHus
w1 nepesog fonra. Yerynka 1peboBaHNs (Leccus) UIMeeT MeCTO B Cyyae, Koraa
NPEXHWA KPeauTop (LEAEHT) NOCPEeaCTBOM COrMalleHMs ([OoroBopa) ycTynaer
00palLieHHOe K LOMXHWUKY NpaBo TPeBoBaTh MUCMONHEHMS 00513aTeNbCTBA HOBOMY
KpeauTopy (LeccroHapuio). MepeBofoM [oNra (Aeneraumer) HasbiBatoT 3aMeHy
LOJIXHIKA HOBLIM WCTONHUTENEM 0053aTeNbCTBa.

2. MoHsaTne ucnonHeHns 0093aTeNbCTB. VICIOIHEHUEM CYNTABTCS COBEp-
LUeHe AOMKHNKOM B MOMb3Y KPEAUTOpPa OMpedeneHHoro AeicTeus (nepepava
BELLY, BHINONHEHWE PaboThl, OKasaHWe YCMyri, COBEPLUEHME niaTexa U T.n.)
mBo BO3[EPXaHWe OT COBEPLUEHWS OMPEeaeneHHoro AeicTaus. McnonHeHuio
00913aTe/1bCTB COCOOCTBYIOT CrieLManbHbIe MEPbI, MMeHyeMble criocobamm obec-
neyeHIst UCTONHeHst 06513aTenbcTB. OHU COCTOSIT B BO3NOXEHN HA AOMKHUKA
LONONHUTENBHBIX 0OPEMEHEHMI HA Cy4all HEMCTIONHEHMS UM HEHAZeXallero
MCNONHEHMS 0093aTeNbCTBA MO0 B MPUBEYEHIM K UCTIONHEHMIO 0093aTeNbCTBA
Hapsy C JOMXHUKOM TPETbUX L. Mop crocobamu 00ecredeHus NCroaHeHNs
00513aTe/1bCTB NOAPA3yMEBAIOTCS CrELMabHbIe Mepbl, KOTOPbIE B AOCTATOYHOI
CTENeHN rapaHTUPYIOT UCMONHEHWE OCHOBHOTO 00S13aTeNbCTBA U CTUMYIMPYIOT
DOMXHMKA K HAZ/exallemy MoBeaeHuIo.,

[n91 NOBLILIEHNS YCTONYMBOCTY W HAAEXHOCTM OTHOLIEHWIA UMYLLECTBEHHO-
ro oBopoTa paxnaHckuid kopekc Poccuiickoit Genepativ 3akpenun MpuHLAN
0e3yCNOBHOrO BLINONHEHNS MPUHATLIX HA Ce0s 00S3aTENbCTB, ITOT MPUHLMM 03~
HAYaeT HeZoMyCTUMOCTb OAHOCTOPOHHEr0 0TKA3a OT UCMONHEHNS 00693aTeNbCTBA
32 MCKITIOYEHNAMM, YCTAHOBNEHHBIMI 3aKOHOM, NMPEeayCMOTPEHHbIMI JOrOBOPOM
7mBO BHITEKAIOLLMMM 113 CyLLECTBa 00s3aTeNnbCTBa. ECin B yenosusix camoro 06s-
3aTeNbCTBA M TPEBOBAHNAX 3aKOHOAATENbCTBA NOPSIOK UCTIONHEHNS HE onpeae-
nsieTcs, HeoBXOAMMO PYKOBOACTBOBATLCS 00bluasMi AenoBoro obopota. Mpax-
DAHCKMA KOOEKC YCTaHaBMMBAET NPaBO KPeauTopa He MPUHUMATL WCTIONHEHMe
00513aTeNbCTBA M0 YacTAM, MOCKOSbKY Takoe WCTIONHEHIE MOXET ObiTb HEBBIFOHbBIM




ona kpegutopa. OfHAKo JaHHOE MCMONHeHVe 00513aTenbCTBA MOXET ObiTh Oro-
BOPEHO B JOFOBOPE WM NPEAyCMOTPEHO 3aKOHOAATENbCTBOM (Hanpumep, nora-
LIEHVE KpeauTa B TEYEHUE OMNPEAENEHHOro Cpoka). Takxke 3aKOHOAATEIbCTBOM
NpPesyCMOTPEHO BO3/IOXEHNE UCMONHEHMST 0693aTensCTBa AOMKHUKOM HA Tpe-
Tb€ NIMUO, B C/ly4ae OTCYTCTBUS MPSMbIX YKa3aHWn B 3aKOHE WM B YCNOBUSIX
0053aTeNnbCTBA HA JIMHHOE WCMONHEHWe 0093aTensbCTBa OOMKHUKOM. [puuem
KpeauTop 06513aH MPUHSTL UCMONHEHUE, NPEATIOKEHHOE 3a OOMKHMKA TPETbUM
numuom. HopmanbHbIM CnocoboM npekpatleHns 0653aTensbCTB BbICTYNAET UX UC-
nonHeHue. Mpu 3TOM 3aKOH UMEET B BUIY HE BCSKOE UCMOJIHEHME, @ UCTIONTHEHME,
VMMEHYEMOe Haanexallmm. Haanexarlymm npu3HaeTcs Takoe UCMOHEHNE, KOTO-
pOe Npon3BEEHO:

* Hagnexallen CTOPOHOW 1 NPEefOCTaBNEHO Haaexallen CTOPOHE;

+ N0 Hag/nexallemy npeomery;

+ B Hagsiexallee Bpems;

* B Haf/iexallemM mecre.

McnonHeHre, NponsBefeHHOE C HapyLLeHVEM JIIo00ro U3 nepevncieHHbIX
YCNIOBWI, MPU3HAETCH HEHaA/IexalymmM N BREYET 3a COOON rpaxaaHCKo-Npaso-
BYIO OTBETCTBEHHOCTb.

3. Obwas xapakTepucTMka cnocoGoe oGecne4eHusi 06sa3aTenbCTB.
MpaxpaHckoe 3aKOHOAATENLCTBO MPEAOCTABNSET yHaCTHUKAM TOProBOro 060-
poTa BO3MOXHOCTb Ha[EXHO 3aLLMTUTL CBOW UHTEpPEeC, 0OecneunTb peasibsHoe
1N Hagnexatlee ncnosHeHne 00a3aTensLCTB. |_|pI/IHLI,I/II'I HegonyctTMMoCT OOHOCTO-
POHHEro oTkasa npeanosiaraeT, YTO NPy HOPMaJSIbHOM XOZE BELLEN Hajyiexallee
1CroHeHMe 06513aTeNbCTB CTOPOHBI MPOU3BOAST LOGPOBOMLHO, COGMOAAs Npes-
NncaHns 3akoHa W NMPUHATLIE Ha cebs 0b6s3aHHOCTU. B TO Xe BpeMSA 3aKOH He
NCKMOHaET NMPUMEHEeHUA K HeEUCnpaBHbIM JO/DXKHUKAM MepP MPUHYXOEHUS K UC-
MOJIHEHWIO NEXALLUMX HA HUX 00SI3aHHOCTEN. TOM LEnn Cnyxat criocobbl obecrie-
4YeHus1 00513aTe/IbCTB: HeYyCTONKa, 3a0r, yAepXaHne NMYyLLECTBA JA0/KHUKA, MO-
PY4MTENBCTBO M 334aTOK, OAHKOBCKAs rapaHTus 1 apyrue.

Cnocobbl 0becneyeHns 06583aTeNbLCTB MOMYT OblTb YCTAHOBNEHLI 3aKOHOM
mnn goroBopoOM. |_|OCKOJ'Ibe BCE OHU, nMes NPpUHUMNanbsHO OOHY uesb, npeano-
naratoTt paSHbIl7| MEXaHM3M peanin3auyi 1 HanpaB/ieHHOCTb, BO3MOXHO COYeTa-
HVEe OOHOBPEMEHHO MO OQHOMY 0093aTeNbCTBY HECKOSBbKMX CMOCOO0B obecneye-
HYS ero ncnonHeHus. Hanpumep, no 06a3atenscTay, 06eCneYeHHOMY HEYCTONKOM,
NPUMEHSIETCS 3a510T WM 328aTOK, OHaHKOBCKas rapaHTusa v gpyrue. Mepeyncnen-
Hble cnocobbl obecneyeHns 00s3aTeNbCTB CNYXaT AOMOSHUTENIbHBIM CNOCOO0M
MO OTHOLLEHMIO K OCHOBHOMY — BO3MeELLIEHME YObITKOB. [10 3TOM NpuynHe ons mux
MnCNoNb30BaHUA HeOGXO,EI,I/IMbI cneuyianibHble yKa3aHUs B OOroBope. Jlvwb B BMnoe
NCKITIOHEHUA HeyCTOVIKa W 3a/10r MPUMEHAIOTCA Tak>XXe B CllydasaX, Korga 310 npsa-
MO MPEeLyCMOTPEHO B 3aKOHe. J1oMosHUTENBHBIN XxapakTep cnocoboB obecneve-
HUA 0653aTeNbLCTB NpPoABNAETCA Ha NPAKTUKE N B TOM, HYTO UX cy,ubGa NOJIHOCTbIO
3aBUCUT OT cyabbbl OCHOBHOMO 00S3aTeNbCTBa, KOTOPOe obecrneyvBaeTcst Co-
OTBETCTBYIOLLMM CNOCOOOM. Takum 00pa3oM, AOMOSHUTENbHBIE (aKLECCOPHbIE)

Ccrnocobbl 0GecneyeHnst BOMIOLLAIOTCS B COMMalleHnsix, cyasba KOTOpbIX 3aBu-
CUT OT Cyapbbl OCHOBHOIO 00513aTenbCTBa. Takas 3aBUMCUMOCTb MPOSIBASETCS
B TOM, YTO:

+ BO-MEPBbIX, MPEKPaLLEeHne OCHOBHOrO 00si3aTeNnbCTBa MpekpallaeT u ao-
MNOSIHUTENBHOE;

+ BO-BTOpbIX, 00LEM [OOMOSHUTENBHOrO 00S3aTEeNbCTBA WU3MEHSIETCS MpPO-
NOPLVOHANTBHO M3MEHEHMIO 0ObEMA OCHOBHOIO;

+ B-TPETbMX, HEAEWCTBUTENbHOCTb OCHOBHOrO 006a3aTenbCTBa AeNnaeT He-
[EeNCTBUTENBHLIM JOMNOSHUTENBHOE, HaMPOTUB, HEOENCTBUTENbHOCTb AOMOSHU-
TENbHOrO HE BJIEYET HEOENCTBUTENLHOCTM OCHOBHOIO 006513aTeNbLCTRA.

Hapsoy ¢ akueccopHbiMu criocobamm obecrniedeHns UCToNHeHust 00s3a-
TENbCTB PasInyaloT U camocTosTesNbHble. K nocneaHMmM OTHOCUTCS, Hanpumep,
6aHKoBCKas rapaHTus. B cuny 6aHKOBCKOM rapaHTum 6aHK, NHOE KPeauTHOE yu-
pexnaeHne wim cTpaxoBas opraHMsaums (rapaHT) JatoT no npockbe Apyroro nmua
(MpUHUMNaNa) MUCbMEHHOE 00S3aTeNbCTBO YMIATUTE KPEAUTOPY NpUHUMNaia
(6eHeduLMapy) B COOTBETCTBUN C YCIIOBUSIMIA AaBAEMOrO rapaHTOM 0053aTeNnbCT-
Ba IEHEXHYIO CyMMYy MO npeacTaBneHnn 6eHedurLmapom NMcbMeHHOro Tpebosa-
HVA 0 ee ynnate. BaHkoBCKasa rapaHTus SBNSETCS HOBbIM [J19 OTEHECTBEHHOrO
3aKOHOAATENbCTBA CAMOCTOATENbHBIM CMOCOO0M 0BecneyeHnst CMonHeHns 065-
3aTenbCTB.

Heycrovikon (wtpadom, neHen) NpmusHaeTcs onpeaeneHHass 3akOHOM Win
[OroBOPOM AEHeXHasi CyMMa, KOTOPYIO JOKHMK 00§13aH ynnatuTb Kpeoutopy
B Cly4ae HEUCTOSTHEHUS! WM HEHAAJIEXALLLErO UCMONHEHWS 0693aTeNbCTBa, B HaCT-
HOCTU B Cilydae NpPOCPOYKM UCMOSHEHWS, MOCTaBK1 TOBapa HeHadJ/iexallero kKa-
yecTBa. o TpeboBaHMIO 00 ynnaTe HeyCTOMKM KpeauTop He 00513aH AOKa3biBATh
npuiMHEHe emy YObITKOB. B pOCCMIACKOM rpaxkaaHCKOM 3aKOHOOATenbCTBe
B Ka4eCTBE Pa3HOBUOHOCTEN HEYCTOMKN NPUMEHSIOTCS LWTpadbl U NeHu.

lMeHs npeacTaBnseT coboir ANSLLYIOCS HEYCTOMKY, KOTOpasi B3bICKMBAETCS
3a Kaxapli nocneayowmin nepuog, (Hanpumep, 3a Kaxabii AeHb) NPOCPOUKA He
VCMOSIHEHHOrO B CPOK 00Si3aTeNbCTBa HapacTaloLyM UTOrOM, Hampumep, npu
NpOCPOoYKe BO3BpaTa KpeauTa no KpeamTHOMY AOroBOpY, HECBOEBPEMEHHOW Or-
nate apeHfHbIX nnarexen, onnate MoCTaBNeHHOW MPOAYKUMM TOBapOB. [leHs
YCTaHaBMBAETCH Ha CAy4all NMPOCPOYKN UCMONHEHNs 0bs3aTenscTea. lNexs on-
penensieTca B NPOLEHTaxX Mo OTHOLLEHUIO K CyMMe 0093aTenbCTBa, HE MCMOMHEH-
HOro B YCTaHOBJIEHHbIN CPOK.

LlITpacom Ha3biBaETCS ONpeaenieHHas 3aKkOHOM WM JOroOBOPOM [AeHexXHas
CyMMa, KOTOPYIO JO/KHUK 00513aH ynnaTuTb KPEeaUTOpY B 3apaHee YCTaHOBNEH-
HOM pa3mepe WM B MNPOLEHTHOM OTHOLLUEHUM K CTOMMOCTU npegmeTa UCMonHe-
HYS. OTANYUTENBHON OCOBEHHOCTLIO WTpada OT MeHn SBASETCS TO, YTO WTpad
npeacTaBnsieT cobon OAHOKPATHO B3bICKMBAEMYIO HEYCTONKY, MPUMEHSIEMYIO, Ha-
npumMep, NPY HEKAYECTBEHHOW MM HEKOMIMJIEKTHOM NOCTaBke npoaykumm. Obbiy-
HO Pa3nMyaloT AOrOBOPHYIO N 3aKOHHYIO HEYCTOMKY. JloroBopHas HeycTorka yc-
TAQHAB/MBAETCA MO COrMALEHMI0 CTOPOH. 3akOHHAasi HeycTorka Mo4SIeXuT
NPYMEHEHNIO BHE 3aB1CMMOCTW OT TaKOro COrnaLleHus.




B cuny 3as10ra kpegmTop no o6ecneyeHHoOMy 3a/10roM 006513aTeNbCTBY (3a10-
rogepxarenb) UMEeT NPaBo B Clyvyae HEWCMNONHEHNS LOMKHUKOM 3TOro obssa-
TenbCTBa MONYy4YUTb YOOBMETBOPEHNE M3 CTOMMOCTU 3a/IOKEHHOro mnmyLlecTsa
NPeMyLLECTBEHHO nepep, ApyrMMin KpeauTopammn vua, KOTOpoMy NpUHaanexmT
3TO MMYLLECTBO (3anorogatens), 3a U3bATUSIMU, YCTAHOBIEHHBIMU 32KOHOM.

[MopyynTenbCcTBO — TPAOULUMOHHBLIN Crocob 0OecneyvyeHns UCTOSHEHUS
rpaXaaHCKo-NpaBoBbIX 0653aTeNbCTB, CYLLECTBO KOTOPOro 3aK/IO4aeTCs B TOM,
4TO Mopy4mTENb 00S3bIBAETCS NEepes, KPeAUTOPOM APYroro vLa OTBeYaThb 3a Uc-
NnosiHeHne nocnegHM ero 06s3aTenbCTBa NOMHOCTBLIO WM B YacTU. Tem cambiv
NOPY4UTENLCTBO MOBLILLAET AN KPEeAMTOpa BEPOSTHOCTb WCTMONMHEHWsI 00si3a-
TenbCTBa, MOCKOJIbKY B CJlydae ero HapyleHus OO/IKHUKOM KpeauTop MOXeT
npeabaBUTb CBOU TDGGOBaHMﬂ nopy4unTento.

3a,£laTKOM NPU3HaeTCAa AeHeXxHasa CymMmMa, BbloaBaemas 0,EI,HOI7I 13 gorosapu-
BalOLLVMXCS CTOPOH B CHET MPUYUTAIOLLMXCA C HEE MO LOrOBOPY NNaTexen opyrown
CTOPOHE B 10Ka3aTENLCTBO 3aK/I0HEHUs OrOBOpa U B 06ECneyeHre ero ucron-
HEeHud. Cneu,mqamqecme 4epTbl 3agaTtka, oTnyalome ero OT BCEX OCTaJ1bHbIX
cnocoboB obecrneyeHns 0653aTenbCTB, 3aKT0HAIOTCS B CeyoLLEM:

1) 3agaTkoM MoryT o6ecrneumBaTbCs MLb 0083aTeNbCTBA U3 0rOBOPOB;

2) 3apatok, SBnsAsiCb crnocobom obecneyeHns AoroBoOpHOro 06a3aTenscTea,
OOHOBPEMEHHO BbIMOJIHAET POJib AOKA3aTebCTBA 3aK/IOYEHNS AOroBOpa;

3) 3a0aTKOM MOXET OblTb 0OECMEYEHO TONLKO MCTONHEHWE OEHEXHbIX 008~
3aTenbCTB.

YnepxaHne—cnocob obecneyeHnss UCMOoNHEHNS 0083aTeNbCTBa, KOTOPbIN
3aK/o4aeTcqa B TOM, 4YTO KpeanTop, Yy KOTOPOro HaxoauTca BELLb, noanexawlas
nepegaye JOSHKHUKY NGO nnLy, yKkadaHHOMY AO/MKHMKOM, BNpaBe B C/lyyae Hevc-
NOSIHEHUA OO0JDKHMKOM B CPOK obsa3aTenbcTBa Mo onnare aTomn BELLN 1IN BO3Me-
LLEHWIO KPeAMTOPY CBS3AHHbLIX C HElO M3OepXKeK U Apyrix yObITKOB yoepXunsaTb
ee [0 Tex Mop, noka COOTBETCTBYyLLEe 00S3aTeNbCTBO He OYyAET WCMONHEHO.
YaepxaHvem Bely MoryT obecneumBaTbCst Takke TpeboBaHUS, XOTS U He CBSi-
3aHHbIE C OMIATON BELLM WM BO3MELLEHNEM N3OEPXEK HA HEE N OPYrvX YObITKOB,
HO BO3HMKLUME U3 00S13aTeNbCTBA, CTOPOHLI KOTOPOro AEMCTBYIOT Kak npeanpu-
HUMartenn.

4. O0OwWas xapakTepucTuka AOroeopa B npeanpuHMMaresibCKon ae-
SAITeNbHOCTU. [JOroBOPOM B NPEANPUHNMATENBLCKON AEATENbHOCTU NPU3HAETCs
COrnalleHne AByX WM HECKOMbKUX IULL, OCYLLECTBASIOLMX OEATENBHOCTb B Che-
pe peanusaumm TOBapoB, OKA3aHWs YCAyr, BbINONHEHNS paboT, HanpaBneHHoe Ha
YCTaHOBJ/IEHME, U3MEHEHME U NPEeKpaLLEeHne NPeAnpPYUHMATENbCKIX NPaB 1 00s-
3aHHoCcTen. JIoroBop — 370 ABYCTOPOHHASA UM MHOTOCTOPOHHAS CAenka, NnosTo-
My K JOrOBOpaM MPUYMEHSIIOTCA BCE HOPMbI, KaCaloLLMECS TakmMx CAENOK. 3Haye-
HVie JOrOBOPOB COCTOUT B CNEAYIOLLEM:

* JOoroBop — OOHO U3 OCHOBAHUIN BO3HUKHOBEHNS npeanpuHUMaTesIbCKnx
npae 1 06s3aHHOCTEA;

* 4aCTO Nnof, AOrOBOPOM MOHUMAETCS HE MPOCTO I0PUaMHECKMA aKT, a camo
NPaBOOTHOLLEHME, BO3HMKAIOLLIEE 13 COMTaLLEHNs CTOPOH;

+ OOrOBOP — OCHOBHOW CNOCo6 0OPMIIEHNST OTHOLLEHUIA Y4ACTHUKOB Fpak-
JaHCKOro 06oporTa;

+ [IOrOBOPbI ONOCPEayYIoT ABMXEHNE 0OBEKTOB NPEeafpUHUMATENBLCKUX NpaB
OT OAHUX CYOBEKTOB K APYrM (nepejaya UMyLLLecTBa, yriarta AeHer, BbiNosHe-
HWe paboT 1 np.);

+ OOroBOPOM OnpeaensieTcs 00beM NpaB U 00I3aHHOCTEN YYACTHMKOB Mpa-
BOOTHOLLEHMS,, MOPSAOK W YCNOBUSI UCTIONHEHWST 0093aTeNnbCTBa, OTBETCTBEH-
HOCTb 3@ HEUCMOJIHEHVE WM HEHAZIEXALLEe VCTONHEHE 00S3aTeNbCTRa;

+ [OroBOPbl MO3BOASIOT BbISIBUTb WCTVHHbIE MOTPEOHOCTU  YYACTHMKOB
rpaXxzaaHckoro obopoTa B OnpeaeneHHbIX ToBapax, paboTax, ycnyrax.

OCHOBHOW NPUHLMM 3aK/OYEHNS OrOBOPOB — CBOOOAA I0OrOBOPA, KOTOPHIN
COCTOUT U3 ClefytoLLmX S/IEMEHTOB:

— CyObeKTbl MPeanpPUHMMATENbCKOrO Npasa CBOOOAHb! B 3aK/IIOHEHWN J0r0-
BOpA, 32 MCKIIOYEHVEM CIyyaeB, kKoraa 06g3aHHOCTb 3aK/iounTb JOrOBOpP Mpe-
[yCMOTpEeHa 3aKOHOM 1 OO6POBOSIBHO NPUHATLIM 00513aTENLCTBOM;

— CTOPOHbI BMpaBe 3akiounTb JOrOBOP, Kak NPeayCMOTPEHHbIN, Tak U He
NPEeLyCMOTPEHHbI 3aKOHOM WM MHBIMW MPABOBbLIMM akTamMK, HO UM He MPOTUBO-
pevawmii;

— CTOPOHbI BrpaBe 3ak/ioynTb AOrOBOP, COAEPXALUMIA SNIEMEHTbI Pa3nuny-
HbIX JOrOBOPOB (CMELLIaHHbIA JOrOBOP);

— CTOPOHbI cBOOOAHLI B BLIOOPE YCOBUIA IOrOBOPa, KPOME Cly4aeB, Koraa
cofiepXaHre COOTBETCTBYIOLLErO YCI0BUS NPEamncaHo 3aKkOHOM WiN UHbIM Mpa-
BOBbIM aKTOM.

CopepxaHve OOroBopa COCTaBASIOT €ro YCNoBWs, 3aKpernsiowme npasa
1 0653aHHOCTI CTOPOH. BblaensioT cneayioLme ycioBusi 4OroBopa:

* CYLLECTBEHHbIE;

* 0OblYHbIE;

* CNny4YaiHble.

[nsa 3aknioueHns JOroBopa HeobxoaMMO AOCTVXEHUE COrfalleHnsl CTOPOH
MO BCEM CYLLEECTBEHHBLIM YCNOBUAM JOroBopa. CyLLueCTBEHHbIMY NPU3HAIOTCS YC-
noBuS:

— 0 npeameTe JOroBopa (Hanpumep, O BELUM, NMOASexallen nepegade no
[0roBOpY Kynan-npoaaxm);

— MPSIMO Ha3BaHHblE B 3aKOHE WM MHbIX MPAaBOBbIX aKTax KaK CyLLECTBEH-
Hble 11 JAaHHOMO BUAA AOrOBOPOB (HAaNpuUMep, YCroBve O LieHe B JOrOBOPE Kyr-
NN-NPOAAXN HEABMXUMOCTHN);

— YCI0BUS!, OTHOCUTESIbHO KOTOPbIX MO 3aSIBIEHMIO OOHON M3 CTOPOH AOMXK-
HO ObITb JOCTUrHYTO COrNaLLEeHNe.

Mo obwemy npaBuny He CYMTAETCs CYLLECTBEHHBLIM YCIOBME AOroBopa
0 ueHe. B cnyyae, korga ,OroBOPOM OHO HE NPEAYCMOTPEHO, NCMONHEHNe 00513a-
TeNnbCTBa OMNIAYMBAETCS MO LEHe, KOTopasi MpyY CPaBHUMbIX OOCTOSITENLCTBAX
00ObIMHO B3MMAETCS 3@ aHAIOMMYHBIE TOBAPbI, PAOOTLI AN YCAYIn.




O6bI4HbIe YC10BMsI [OFOBOPA YCTAHABNNBAIOTCS ANCNO3UTUBHBIMM HOPMaMKN
rpaxaaHCcKoro npasa 1 BCTynatoT B AEMCTBUE, €CIN CTOPOHbI CBOUM COMaLLeHn-
€M He YCTPaHWIN UX MPUMEHEHME WIN HE YCTAHOBWN UHbIX YCIOBUIA. OBbIYHLIMM
ABMAOTCS YCIOBUSI O LIEHE, CPOKE UCMONHEHNS obs3aTenscTea u ap. CayyariHbie
YCJI0BUSI UBMEHSIIOT WM OOMOJIHAOT 0ObIYHbIE YCIOBUS 1 NMPUOBPETAIOT topnam-
YECKYIO CWy NIULLb B Crly4ae BKIIIOYEHMS MX B TEKCT A0roBopa.

Mpn TONKOBaHUN YCNOBUIA AOroBOpPa MPUHMMAETCS BO BHUMaHWe OykBasib-
HOE 3Ha4YeHVe COAEPXKALUMXCA B HEM CJIOB U BblpaxeHuii. Ecnn BykBanbHoe Co-
LepXaHue yCnoBuiA JOroBopa He MPOSICHAETCS AaXe Mpu CONOCTaBAEHUN C apy-
MM YCNIOBMSIMM M CMbIC/TIOM [OroBopa B LIESIOM, TO HEOOXOAUMO BbISCHEHME
LENCTBUTENBHOM BOMM CTOPOH. [lencTBmTENbHAs BOSS CTOPOH BbICHSIETCA C yde-
TOM UEenM J0roBopa, NpealecTBOBaBLUEN 3aKIIOYEHUIO AOroBOpa Mepenmnckm
CTOPOH, NPaKTUKK, YCTAHOBMBLLENCS BO B3AMMHbIX OTHOLLIEHUSIX CTOPOH, 0OblHaeB
[enoBoro 060poTa, NOCNEAYIOLEro MOBEAEHNST CTOPOH U MHbIX OOCTOSITENLCTB.
Mo BpeMEHN BO3HNKHOBEHMS NPaBOOTHOLLEHNS JOrOBOPbI AENATCS Ha:

* KOHCEeHcyaJlbHble — ANa 3ak/Ilo4eHns 4oroBopa A0CTaTo4HO cornalleHns
CTOPOH MO BCEM CYLLECTBEHHbLIM YC/I0BUAM (Kynnﬂ-npo,uaxa, nogpsa, nopydyeHne
nap.);

* peasibHble—ansa 3akK/lo4eHns Oorosopa, Kpome cornaleHnsa CTOpOoH, He-
obxoavma eLle 1 nepegaya npeaMeTa 4OroBopa (3aem, xpaHeHve n ap. ).

Mo COOTHOLLIEHMIO NPaB 1 0O6SA3aHHOCTEN CTOPOH A0roBopa ObIBAIOT:

* OJHOCTOPOHHME (OAHOCTOPOHHE O00S3bIBAIOLLME) — Y OOHON CTOPOHbI
TONBKO Mpaea, a 'y APYroi TobKo 0053aHHOCTM (HanprMep, AOroBop 3anma);

+ [IBYCTOPOHHME (OBYCTOPOHHE 00s3bIBAIOLLIME) — Kaxdas CTOpoHa obna-
[aeT 1 npaBaMun 1 00I3aHHOCTAMM (Kynnsi-Nnpoaaxa, MeHa, apeHaa n ap. ).

Kpome TOro, pasnuyaiot:

* BO3Me3HbIe 40r0BOPAbI, KOrAa CTOPOHA Nony4aeT niary WM MHOe BCTPeY-
HOE NPEeACTaBNEHME 3@ UCMOSIHEHUE CBOMX 00SI3aHHOCTEN;

+ 6e3B03Me3HbIe, MO KOTOPbIM OfHa CTOPOHa 06s3yeTcs MpenocTaBvTb
YTO-MBO ApPYroli CTopoHe 6e3 MonyyeHns OT Hee nnaTtbl WM MHOMO BCTPEYHOrO
npencrasneHns.

Mo cybbekTy, B NOJSIb3y KOTOPOro COBEPLLEH AOrOBOP, AOrOBOPbI OLIBAIOT:

— B NOJIb3Y UX Yy4aCTHUKOB;

— B NOJb3Y TPETLUX JINL,, NO KOTOPbIM A0SKHUK 00sA3aH npoun3BecTn Ucnon-
HEHWEe He KPeauTopy, a TPeTbeMy ULy, MMetoLLeMy NpaBo TpeboBaTb OT JOJIK-
HVKa UCMOJHEHUS1 00513aTeNbCTBA B CBOKO MOSb3Y; .

— 00 MCMOMHEHUN TPETLEMY ULy (B 3TOM Cllydae TPETbE JULIO HE UMEET
CaMOCTOATENIbHOIO npaBa TpBGOBaTb OT AO0JDKHUKA WCNOJSIHEHUSA obsazaTesnb-
CTBa).

B 3aBMCMMOCTY OT IOPUANYECKOM HaNPaBNEHHOCTW PasnyaioT 4OrOBOPbI:

* OCHOBHbIE,

* NpeaBapuTeNbHble (CTOPOHbI 0OSI3YOTCS 3aKIOYNTL B OyayLemM A0roBOp
Ha yCnoBusax, NPeayCMOTPEHHbIX NpeaBapuTesibHbIM JOroBOPOM; Npeasaputesb-
HbIA IOrOBOP A0/MKEH ObiTh 3aKtoYeH B OpMe, YCTAHOBNIEHHON OJ19 OCHOBHOMO

[0roBopa, a eciv OHa He YCTaHOBJIEHA, TO B NMMCbMEHHOW HdOpMe; NpeasapuTeb-
HbI OrOBOP AO/MKEH COAEPXaTb CYLLUECTBEHHbIE YCOBMA OCHOBHOIO AOroBopa
1 CPOK, B KOTOPbI CTOPOHbI 00SI3YIOTCA 3aKJTH04NTb OCHOBHOW AOrOBOR).

[y6114HbIVi JOFOBOP — [OrOBOP, 3aK/OYEHHbIN KOMMEPYECKON OpraHn3a-
LWen 1 yCTaHaBIMBAOLLMIA ee 0693aHHOCTU MO NPOAAXE TOBAPOB, BbIMOSHEHMIO
paboT MM OKA3aHWMIO YCIYr, KOTOPbIE Takasi OpraHn3aums no xapakTepy CBOen
[EeATeNnbHOCTY [OMKHA OCYLLECTBAATL B OTHOLUEHUM KaXAO0ro, KTO K Hel obpa-
TUTCA (PO3HMYHAs TOProBAsl, YCIYr CBA3U, TOCTUHUYHOE 0OCTYXMBaHME U T.M.);
no obLuemy npasuily KOMMEPYECKasi OpraHn3aLms He Brpase OkasbiBaTb Mpea-
NOYTEHNE OAHOMY NIMLY Mepes APYrMM B OTHOLLEHWUM YCIOBUIA NyOANYHOMO [0ro-
BOpa.

Mo 0COBEHHOCTAM 3aKIIIOHEHVS BbIAENSIOT JOr0BOP rPUCOEANHEHUS], YCIO-
BV KOTOPOIro onpeaeneHbl OAHOM 13 CTOPOH B ¢hopMynspax Win UHbIX CTaHaapT-
HbIX POPMax 1 MOTMYT ObITb MPUHSTLI APYrOi CTOPOHOW HE MHA4Ye Kak nyTem npu-
COeOVHEHVS K NpPenJIoXEeHHOMY [OroBopy B LEOM (Hanpvmep, AOroBOpbI
NONb30BaHUS 3N1IEKTPUYHECKON UN TENIOBOWN SHEPIeNn).

Jlorosop 3ako4aeTcd NOCPEACTBOM HanpaseHust 0depThl (NPeasioxXeHns
3aKJTI04UTb JOrOBOP) OOHOW M3 CTOPOH U ee akuenTa (NPUHATUE NPensiIoXeHVs)
OpYro CTOpOHON. [JOroBOp cuMTaeTcs 3ak/IlOYEHHbIM B MOMEHT MOSy4EHUS -
LIOM, HanpasmBLLMM O0dEePTY, ee akuenTa.

Ogepra — appecoBaHHOE OOHOMY WM HECKOSIbKUM KOHKPETHLIM JvLiam
NpeaioXeHne, KOTOPoe COOEPXMUT BCE CYLLECTBEHHbIE YC/IOBMSA JOrOBOpPa U Bbl-
paxaeT HaMepeHWe N1ua, COENaBLIEro NPeasIokXeHne, cunTaTb cebs 3aKounB-
UMM SOrOBOP C aapecaToM, KOTOPbIM OyaeT NPUHATO npeasioxeHne. BosmoxHa
1 nybnnuHas odepra, KoTopas OTIMYAETCS TEM, YTO B HEN BbiPaXeHa BOMS vua
3aK/04UTb AOrOBOP C NMOOLIM, KTO OT30BETCS (HANpMMep, NPeAJIOXEHNE 3aKiio-
YnTb NyonMYHbIA forosop). OdepTta CBA3LIBAET HANPaBMBLLEES €€ INLIO C MOMEH-
Ta ee nonyyeHuss agpecatoM. Ecnm m3selneHne o6 oT3biBe 0depThl NOCTYNUIO
paHee W OOHOBPEMEHHO C camol odepTon, odepTa CUMTAETCS HEMOYYEHHON.
OdepTa, nonyyeHHas agpecaToM, He MOXET OblTb 0TO3BaHa B TEYEHWE CPOKa,
YCTaHOBJ/IEHHOO /191 €€ aKLLenTa, eCNn MHOE He OrOBOPEHO B Camoit odepTte Imbo
HE BbITEKAET U3 CyLLECTBA NPEAJIOXKEHNS WM 0OCTAHOBKM, B KOTOPOW OHa Obina
coenaHa.

AKkuenT— 3TO OTBET nuua, KOTOPOMY aapecoBaHa odepta O ee MOSHOM
1 6e30roBOPOYHOM MPUHATUM. AKLENT MOXET OblTb COBEPLUEH NIMLOM, MOY4YMB-
1M odepTy, NyTEM BbINONHEHUS B CPOK, YCTAHOBNEHHBIN 019 ee akuenTa, yka-
3aHHbIX B HE OENCTBUIA (OTrpy3Kka TOBapa, BbINOSHEHNE paboT v T.4.), eCiv MHOe
He NPeayCMOTPEHO 3aKOHOM, MHLIMW NPABOBLIMU aKTaMu UM He yKa3aHo B odep-
Te. MonyaHue no obLLemMy Npaswly He NPU3HAETCS akLENTOM.

Ecnn B JOroBope He ykazaHO MeCTO ero 3akJlio4eHus, JOroBop Npu3HaeTcs
3aKII0YEHHBIM B MECTe XWUTENIbCTBA rpaxkaaHvHa WM MecTe HaxoXaeHus 1opu-
[OMYEeCKOro nmua, HanpasmBLLero odepty. 3akOH NpefycMaTpuBaeT ciyyau, Kor-
Ja 3aK04eHne JOroBopa SBseTcs 06593aHHOCTLIO OAHON U3 CTOPOH. JTO Kaca-
ercs nybnmMyHOro [OroBopa, [A0roBopa MPUCOEAMHEHMWS, NPeaBapUTENbHOrO




[I0roBOpa 1 HEKOTOPbIX ApYruX. CTOPOHa, HEOBOCHOBAHHO YKIIOHSIIOLLIASICA OT 3a-
KJIO4YEHNS1 AOrOBOPA, 3aK/OYEHNe KOTOPOro i Hee 00s3aTesbHO, MOXET ObITb
MPUHYXOEHA K Ero 3aK/Ilo4YEHMIO CyaoM. Ha Hell Takke NexumT 06513aHHOCTb BO3-
MECTUTb NMPUYUHEHHBIE APYrOV CTOPOHE YObITKM.

JoroBop, ecnv MHOe He BbITEKAET U3 €r0 CYLLECTBA, MOXET ObiTb 3aK/O4YEH
nyTem npoBeaeHnst TOpro.. JIoroBop 3aksiio4aeTesi C IMLOM, BbIUMPABLLWM TOPIA.
Topru npoBoasTca B GopMe ayKLUMOHA Wi KOHKYPCa. BeiMrpasLumm Topri Ha ayk-
LIIOHE NPU3HAETCS NINLO, NPEIOXMBLLEE HaMbOMEE BbICOKYIO LIEHY, @ MO KOHKYP-
Cy — N1LLO, KOTOPOE MO 3aKITIOUYEHNIO KOHKYPCHOM KOMUCCKW, 3apaHee HasHa4eH-
HON OpPraHM3aToOPOM TOPrOB, MPEAJIOXKMIIO NyuLLME YCHoBUS. Topr MOryT ObiTb
OTKPbITbIMY (OOMYCKAETCS y4aCcTUE N0OOro NnLa) U 3aKpbITbIMU ([ONYCKAKOTCS
TOMNLKO CreLManbHO MpUrnalleHHble vua). Topru, B KOTOPbIX YHaCTBOBA TOJBKO
OJVH Y4aCTHUK, MPU3HAIOTCS HECOCTOSBLUVMMUCS.

OCHOBaHI/IﬂMMI/I.?MEHeHI/IFIMpaCTOp)KeHI/IFI,ﬂOI'OBOpaFIBJ'IFHOTCFI:

— COr/aLLEHVE CTOPOH, ECNIN MHOE HE MPELyCMOTPEHO 3aKOHOM WN A0ro-
BOPOM;

— cynebHoe pelueHue no TpeGoBaHUIO OOHOM U3 CTOPOH.

CyL, BbIHOCWT peLleHne 06 M3MEHEHUM 1 PACTOPXEHWUMW B CIEOYIOLLWX CIly-
yaax:

* MPU CyLLECTBEHHOM HapyLLEHNN JOrOBOPA APYrO CTOPOHON (CYLLECTBEH-
HbIM MPU3HAETCS HAPYLLEHME [OrOBOpa OJHOM M3 CTOPOH, KOTOPOE BIEYET A5
[OPYroli CTOPOHbI TaKo yep6, YTO OHA B 3HAYMTESIbHOM CTENEHU NINLLIAETCS TOro,
Ha Hfo 6blnaBrnpaBe PacCcuMTLIBaTL MPU 3aK/IOYEHNN [OrOBOPA);

* NMpn CyweCTBEHHOM U3MEHEHUN O6CTOﬂTe}1bCTB, 13 KOTOPbIX CTOPOHbI UC-
XOAWNN NPU 3aKITIOYEHNM [OrOBOPA; B 3TOM Clly4ae HeOOX0AMMO Haslnumne crnesyto-
WX YCTTIOBWIA:

— B MOMEHT 3aKJ1t04eH1Aa A0roBopa CTOPOHbI NICXOOMNN N3 TOro, YTO Tako-
ro U3SMEHEHUA He npomsoﬁp,eT;

— WU3MEHEeHMEe BbI3BAaHO MPUYMHaAMK, KOTOpPblE 3anHTepecoBaHHasA CTOPO-
Ha HEe MOorna npeoaoneTb, HECMOTPA Ha NPOSABIEHHbIE 3a00T/IMBOCTb 1 oCcMOoTpU-
TENbHOCTb;

— ucnosnHeHve noroeopa 6e3 M3MEHEHVSt ero YCoBUIA HapyLmno Gbl co-
OTBETCTBYIOLLIEE AOrOBOPY COOTHOLLUEHWME WMMYLLECTBEHHLIX WMHTEPECOB CTOPOH
1 NOBNEKIIo Obl A1 3aMHTEPECOBAHHOM CTOPOHBI TakoM yLLEPD, YTO OHa B 3HAYU-
TENBHOW CTEneHn nmwwmnack Obl TOro, Ha YTO BrpaBe Oblia pacCcuUTbIBATL MPY
3aKJIIOYEHNMN 1OFOBOPA;

— 13 0bbl4aeB AenoBoro 06opoTa WM 13 CyLLEECTBA AOrOBOPA HE BbiTEKA-
€T, 4TO PUCK M3MEHEHVSI OBCTOSTENBCTB HECET 3aNMHTEPECOBAHHAS CTOPOHA;

— VIHblE OCHOBAHWS, YCTAHOBJIEHHbIE 32aKOHOM W JOrOBOPOM (Hanpumep,
OOHOCTOPOHHUIA OTKA3 OT AOr0BOPa NOPYyYUTENLCTBA).

CornalieHve 06 WM3MEHEHUW WM PACTOPXEHWU [OroBopa 3akJouYaeTcs
B TOVi e ¢hopMe, 4To 1 [oroBop. lNpy nameHeHun forosopa 06513aTensCcTBa CTo-
POH COXPaHSIlOTCS B M3MEHEHHOM BUE, a NPV PACTOPXEHUM — MPEKPALLAIOTCS

C MOMEHTA 3aKJIIO4YEHNSI COMMALLEHNSI (ECIIM UHOE HE BLITEKAET U3 COryalleHus
WM XapakTepa U3MEHEHVSI IOr0BOPA) WM BCTYMNIEHWSI B 3aKOHHYIO CUITy pelLLe-
HWS cyna.

NEKUMA &

1. PacueTHble obsi3aTenbcTBa. B Poccuiickoin Pepepauym rpaxkaaHe (B Tom
yucne OCYLLECTBASIOME NPEANPUHMMATENBbCKYI0 OEATENbHOCTb) Bnpase OCy-
LLECTBNSATb pacyeThl kak B 6@3HaNIMYHOM, Tak U B Ha/IMYHOM dopme 6e3 orpaHu-
YyeHuin. tOpuamyeckve nuua BNpaBe PacCUMTLIBATLCS MEeXAy CoO0i HaMYHBIMU
[eHbramu, TOJIbKO €C/M pa3Mep OAHOr0 MiaTexa He MPeBbILLAeT 4 Thic. pyd. Bo
BCEX OCTaJ/IbHBIX CITy4asix PacyeThbl JOMKHbI MPOU3BOANTLCS B Be3HaNNYHol dop-
Me. Be3HannyHble nnaTexu perynvupyrTcs HOPMaMu O PacHETHbIX 0053aTeNbCT-
Bax (pacyetax). PacueTbl mpoBogsaTcs yepe3 GaHku, B KOTOPbIX OPUANYECKME
1 usnyeckre nmua MMEIOT cHeTa (HO LA, MPOM3BOAsLLME PACYEThI, MOTYT OCY-
LLECTBASATb NAATEXM U Yyepe3 GaHKu, B KOTOPbIX OHU HE WMEIOT CBOMX CHETOB,
Hanpumep pacyeTbl MO MHKAcco). CTOPOHbI B AOFOBOPE CAMOCTOATENBLHO Onpeae-
NAT GOPMy PacyETOB.

Mpn pacyeTtax maaTexHbIMy rnopy4eHnsiMy 6aHK 06S3yeTCst MO NMOPYHEHMIO
nnaTtenbLuyKa 3a CHET CPEACTB, HAXOAALLMXCS HA ero cyeTe, NepeBecTy onpeae-
JIEHHYIO CYMMY Ha CHET YKa3aHHOMO MaTesbLUMKOM inLa B 3TOM Wi MHOM BaHke

. B CPOK, NMPEAyCMOTPEHHbI 3aKOHOM W YCTAHOBJIEHHbI B COOTBETCTBUM C HUM,

ecnm Gonee KOPOTKUIA CPOK HE MPELyCMOTPEH [OroBOPOM OaHKOBCKOro cyeta
mbo He onpenensieTcs NPUMEHSIEMbIMA B GAHKOBCKOM MpPaKTVke 0bblbasiMn fe-
noBOro o6opota. OcyLUeCTBAATbL NEPEBOA, AEHEXHbLIX CPEACTB MOXET U JINLO, HE
MMeloLLee B @aHHOM GaHKe CYeTa, EC/M MHOE He BbITEKAET U3 3aKOHa, GaHKOB-
CKUX MpaBW U cywecTBa obs3atenbcTa. OBLLMA CpoK 6e3HANIMYHBIX PacHeToB
B Mpenenax ogHoro cyobekta Poccuiickor depepaumm He OOMKEH MPeBbillaTh
IByX oHeN, a B npenenax Poccuiickoli Pepepauyn — 5 aHei.

CopepxaHvue NnaTexHoro MopyyeHnst [OJIXHO MOJSIHOCTBIO COOTBETCT-
BOBaTb OAHKOBCKVMM MpaBUiaM M COAEPXaTb BCE HEOOXOAMMbIE PEKBU3UTHI.
B npotuBHOM cny4ae GaHK BMpaBe He BbIMOJHATb AAHHOE MOPYYEHWE WM MO-
TpeboBaTb ero yTouHeHns. O693aHHOCTbL GaHka Mo NEPEBOAY AEHEXHbLIX CPEACTB
CUMTAETCS UCTMOJIHEHHOV B MOMEHT 3a4MCIIEHNS [EHEXHbIX CPEACTB HA CYET,
YKa3aHHbIA B MIATEXHOM MopydeHun. BaHk 06si3aH no TpeboBaHWIO KneHTa
U3BELLATL ero O BLIMNOMHEHUM E€ro NOPYYEHNs O MEpPeBOae AEHEXHbLIX CPeACTB.
BaHk BripaBe npvBnekats Apyrue 6aHKn Ais BbINOHEHWS MOPYYEHUST O NEPEBO-
e NEHEXHbIX CPeaCTB Ha CYET nosydyatens. B sTom cnyyae KIneHT Bnpase
npeabsiBuTb TPEOOBaHUS BBUAY HEHAMIEXALLEro WCTONIHEHWS 0053aTenbCT-
Ba MO MEPEBOAY AEHEXHBLIX CPEACTB I0OOMY U3 yHaCTBOBABLUMX B Orepauum
6aHKOB.




B cny4ae HEBbINOMHEHWSI MOPYYEHUs1 Cyd, BMPaBe BO3SIOXWUTb OTBETCTBEH-
HOCTb HEMOCPEACTBEHHO Ha TOT MPMBMEYEHHbI GaHK, MO BMHE KOTOPOro Mpo-
M30LLWI0 HEBLIMOSHEHNE MOPYyYeHus. Ecnn HapyleHne 6aHKOM MpaBua CoBepLUe-
HVSI pacyeTHbIX Onepaunii MOBNEKSI0 HEMPaBOMEpPHOEe YAepXaHne OEeHEXHbIX
CpeacTs (B pesynbTate HeOOOCHOBAHHOIO CNMCAHUS AEHEXHbIX CPEACTB CO Cye-
Ta KIMEHTa, CMNCaHWs UX, HO 0Ge3 MEePEeYMCNeHVs MO Ha3HAYEeHWIO, HapyLUEeHWs
CPOKOB BaHKOBCKUX onepaumin 1 T.n.), 6aHk 06513aH yniaTTb NPOLEHTLI B pasMe-
pe n nopsake, NpeaycMOTPeHHbIX MpakaaHCKkMM Kogekcom. B cnyyasx, npenyc-
MOTPEHHBIX 3aKOHOM WM JOrOBOPOM, BMHOBHbIA GaHK 00513aH Takxe ynnatuTb
HeycTonky. Kpome Toro, 6aHk 06s3aH BO3MECTUTb MPUYNHEHHBIE KITMEHTY YObITKA
B 4aCTM, HE MOKPbLITOM MPOLEHTaMWN 1 HEYCTOMKOWN.

Mpwn pacyeTtax rno akkpeauTey GaHK, OENCTBYIOLLIMIA MO NOPYYEHNIO Mna-
TenbLuyka 06 OTKPLITUM akKPeAMTMBA U B COOTBETCTBMM C €ro Ykas3aHusMu (b6aHk-
AMUTEHT), 0693yeTCa MNPOU3BECTM NNIATEXW MOyYaTeNto CPEACTB WM ONaTuTb,
aKLLenToBaTb WM y4eCTb MEPEBOAHON BeKCesb MO0 AaTb MOMHOMOYMS OPYroMy
GaHKy (ncronHsiowemy 6aHKy) MPOM3BECTU MAATEXM MOAyYaTento CPeacTB WM
onnaTuTb, akuenToBaTb WM y4eCTb NepeBOaHON Bekcenb. BaHk, nponssogswmii
nnarex, 06s13aH yCTaHOBWUTb MOSHOE (OpMasibHOE COOTBETCTBME MPEACTaBfeH-
HbIX NOSy4YaTeNieM OEHEXHbIX CPEACTB AOKYMEHTOB YCOBUSIM akkpeautuea. Yc-
JIOBMSIMM aKKPEOMTMBA MOXET ObITb NMPeayCMOTPEH akLenT niarexa npeacraBu-
Tenem nnatenbwyvka. [ng  MCMOSHEHWs akkpeauTuMBa Mosydarenb CPencts
OOMKEH NPEeACTaBuUTb B UCMOMHSIOLWMIA GaHK JJOKYMEHTbI, MOATBEPXAAIOLLME Bbl-
MOJSIHEHME BCEX YC/IOBUIA akkpeauTuea. B MpoTMBHOM ciyydae MCMONHSIoWmMIA GaHK
He Brpase NpPov3BOAUTbL UCMONHEHWE akKpeauTmBa.

Ecnn vcnonHsiolwmii 6aHK Npom3Ben niaTeX WM BbIMOAHW MHYKO onepa-
MO B MOSHOM COOTBETCTBUM C YCNOBVSIMI aKKPeAMTMBA, TO OaHK-3MUTEHT 00s-
3aH BO3MECTUTb €My BCe MOHECEHHble B CBS3W C WCMOJSIHEHWEM akkpeavTuea
pacxogbl. CyLecTBYIOT U NPUMEHSIOTCS B NPEANPUHAMATENbCKON MPakTUKe cne-
ayowvie Buabl akkpeauTMBOB:

— MOKPbITLIA (AEMOHNPOBAHHBIN) aKKPeaUTUB, MO KOTOPOMY GaHK-SMUTEHT
NnepeyncnseT CymMMy akkpeamTea (MOKPbITUE) 3a CYET nnartenbluinka ambo npe-
[OCTaBNEHHONO €My kpeauTa B pacnopsbkeHue MCMonHstowero 6aHka Ha BecCb
CpOK OeNCTBUS akkpeamTnea. Takol Bua, akkpeanTBa UCMosb3yeTcs, ecnn 6aHkK-
3MUTEHT HE UMEET B MCMOMHSIIOLLEM GaHKe KOPPECMNOHAEHTCKOro CHETa;

— HEeMOoKPbITbINA (rapaHTUPOBAHHbIN) aKKPEAUTMB, KOrAa UCMONHAOLLMIA BaHK
BbINOJIHAET akKpeaUTUB NyTeM CMNUCaHWUA COOTBETCTBYIOLLEN CYyMMbl C OTKPBLITOrO
Y HEro KOPPEeCnOHAEHTCKOro cyeTa GaHKa-aMUTEHTA, KOTOPbIA, B CBOKO O4Yepenb,
CMMCbIBAET 3Ty CyMMY CO CHeTa niaTesbLuvka;

— OT3bIBHbI aKKPeaUTUB (aKKPeOUTUB CHUTAETCS OT3bIBHbIM, €C/M B €ro
TEKCTE He MPEeayCMOTPEHO, YTO OH SBNSieTCS Ge30T3blBHbIM), KOTOPbIA MOXET
OblTb OTMEHEH WM M3MeHeH 6e3 NpeaBapuUTENbHOMO YBEAOMIEHVS MOyyaTens
CpencTs;

— 6e30T3bIBHbI aKKPEeOUTVB, KOTOPbLIN HE MOXET ObITb OTMEHEH WK N3Me-
HEH [0 UCTEYEHMs1 ero cpoka 6e3 cornacus nonyyarenst CpeacTs;

— MOATBEPXAEHHbBIN aKKPeaUTUB — 3TO Oe30T3bIBHbIN aKKPeaUTUB, KOTO-
pbii N0 Npock0e GaHka-aMUTEHTA MOATBEPXAEH MCMONHsiowmm 6aHkom. loa-
TBEPXAEHHbIN aKKPEANTUB HE MOXET OblTb OTMEHEH WM M3MeHeH 6e3 cornacus
McnosHsoLwero 6aHka, KOTopbI 6epeT Ha cebst OTBETCTBEHHOCTb Hapsay ¢ 6aH-
KOM-3MWTEHTOM 32 OCYLLECTB/IEHVE MAATEXEN N0 akKpeanTUBY.

Mpy HECOOTBETCTBMM MPEACTABNEHHBLIX NOMydYaTeNnieM AOKYMEHTOB YCNOBU-
AIM aKKpPeauT1Ba UCMOMHAIOWLMIA GaHK BMpaBe 0TKa3aTbCs OT WX MPUHSATUS U KC-
MOSIHEHMS1 aKKPEeaAWUTNBA, HEMELJIEHHO yBeOOMMB 00 3TOM mMojy4artenst Cpeacts
1 BaHK-3MUTEHT C yKa3aHWeM npuynH. Ecnm xe ncnonHsiowmin 6aHK oCyLLECTBI
nnaTex no Takum AOKYMEHTaMm, TO y GaHKa-3MWTEHTa MOSIBASETCH MPaBO OTKa-
3aTbCA OT MPUHSATUS TaKUX AOKYMEHTOB W BO3MELLEHUSI MOHECEHHBIX WCMOMHSIO-
LM GaHKOM PacxoaoB.

3akpbITVe akkpeamTMBa B UCTIONHSOLWLEM GaHKe Npou3BOANTCS:

— MO UCTEYEHNN CPOKa akKPeaUTMBA;

— M0 3asBAEHMIO NonyyaTens cpeacTs 006 0Tkade OT UCMONL30BAHWS akKpe-
OVTVBA, €CNIM BO3MOXHOCTb TAKOr0 0TKa3a NpeaycMOTPEHa YCNOBUSIMU akKpeau-
TVBa;

— no TpebOoBaHWIO MiaTeNbLLMKa O MOSHOM WM YAaCTUYHOM OT3bIBE OT3bIB-
HOrO akKpeanTUBa.

OTBETCTBEHHOCTb 32 HapyLLUEHWe YCNOBUIA akKpeauTvBa nepen, nnartenbLum-
KOM HeceT 6aHK-3MUTEHT, a nepes, 6aHKOM-3MUTEHTOM — UCTIOAHSOLLMIA BaHK, 3a
VCK/IIOYEHNEM CREOYIOLLMX CITy4aEeB:

+ B C/lyyae HeOOOCHOBAHHOMO OTKa3a MCNoMHsoLWero 6aHka B Bbiniarte ae-
HEXHbIX CPEACTB MO MOKPLITOMY WM MOATBEPXKAEHHOMY aKKpeaUTMBY OTBETCT-
BEHHOCTb Mepep, nosnyyatesieM CpeacTB MOXET ObiTb BO3/I0XEHA HA UCMOMHSIO-
LA BaHK;

* B C/yYae HEenpaBWIbHOM BbIMIATHI UCMOMHAIOWMM OaHKOM  OEHEXHbIX
CPEeACTB MO MOKPLITOMY WM MOATBEPXKAEHHOMY aKKpeaWUTUBY BCEACTBUE Hapy-
LIEHWIA YC/IOBWIA aKKPEAMTMBA OTBETCTBEHHOCTb Mepen, NnatesbLKOM MOXET
OblTb BO3/I0XEHA HA VUCMOHAIOWLMIA BaHK.

B kaXa0M KOHKPETHOM Clly4ae TONbKO aHanM3 BCEeli COBOKYMHOCTM 0OCTOS-
TeNbCTB, UMEBLLIMX MECTO B XO3ANCTBEHHOM AEATENbHOCTN, MOXET AaTh OTBET HA
BOMPOC O CyOBLEKTE OTBETCTBEHHOCTY NMPW HEHAZNEXALLEM UCMONHEHUM akKpeau-
TUBHOIO 00s13aTENLCTRA.

Mpu pacyetax no nHkacco GaHK-aMUTEHT 06SI3YeTCS MO NOPYYEHMIO KIMEHTA
OCYLLECTBUTb 32 CYET KIMEHTA AENCTBUS MO MOAYYEHUIO OT MaTenbluyka nnare-
Xa 1 (un) akuenTa nnarexa. BaHk-aMuUTeHT Bnpase npviBnekaTb 419 UCMONHe-
HUa apyrov 6aHk. PacyeTbl MO MHKAcCO NMpPov3BOaATCs OO Ha OCHOBAHWM Mna-
TEXHbIX TPEOOBAHUIA-MOPYYEHWA (C MPEOOCTABMEHNEM WHbIX OOKYMEHTOB: 00
OTrpy3Kke TOBapOB, BbIMOSHEHUN PaboTbl 1 Mp.), IMbO Koraa 910 NpPsMO Npeayc-
MOTPEHO B [OrOBOPE KpeauTopa C AOMKHUKOM 1 B JOrOBOpPax CTOPOH C 06Cny-
XuBaowmmn 6aHkamy (6e3 NpefocTaBneHUs Kakmx-Mbo KOMMEPYECKMX AOKY-
MeHTOB). [lonyy4arenb CPeacTB HaMpaBAsSeT MiaTtexHoe TpeboBaHUe-nopyyeHve




W WHble HEOBXOaMMbIE JOKYMEHTLI B BaHK-aMUTEHT, a MOCNEAHNI  nepenpaBnset
X B 6aHK, 06CNYXMBAIOLMA NAATENbLIMKA (MCMONHSIOWMIA BaHK).

Mpu OTCYTCTBIM KaKoro-nmbo MOpy4YeHUst WM HECOOTBETCTBUN [LOKYMEHTOB
HKACCOBOMY NMOPYYEHMIO UCTIONHAIOLMIA GaHK 06513aH HEMELIEHHO U3BECTUTL 00
3TOM JIALO, OT KOTOPOr0 OHO BbIN0 MONy4eHO. B criyyae HEYCTpaHEH!S yka3aHHbIX
HenocTaTkoB BaHK BripaBe BO3BPATUTL [OKYMEHTbI 6e3 ucnonHeHus. MonydeH-
Hble (MHKACCHUPOBaHHbIE) CyMMbI JOMXHbI ObiTb HEMEIEHHO NepefaHbl UCTIONHS-
folym BaHkom B pacnopsixeHue BaHka-amuTeHTa. lpudem npu onpeaenexim
CpoKa NMPOBEAEHMS MHKACCOBLIX OnepaLyii HeoBX0AMMO Y4NTLIBATL OCOBEHHOCTM
WX NPOBEJEHNS.

PacnpocTpaHeHs! B X03ACTBEHHOM 000pOTE U pacyeTs Yekamu. Yek — ato
LieHHas Bymara, cofepxalast Huiem He 06yCnoBNEHHOE PacropsKeHie Yekoaa-
Tens GaHky NPOW3BECTU MnaTex yka3aHHOW B HEM CyMMbl 4ekoaepxartenio.
[le/iCTBUTENBHOCTb YeKa He 3aBUCUT OT YCIOBMIA N AEACTBUTENBHOCTI CAENKM, BO
WCMOJHEHWE KOTOPOIA OH Bbin BbifaH. MNaTeNbLMKOM NO Yeky MOXET BbiTb TONb-
Ko BaHK, B KOTOPOM YeKoZaTeNb MMEET CHET, C KOTOPLIM OH 3aK/t04un 4OroBop
0 4eKOBOM 0BCNYXMBAHUN 11 KOTOPbIN BbILAN EMY YEKOBYIO KHUXKY. Yek — CTpo-
ro GopMasbHbIA JOKYMEHT, KOTOPLIA JOIXEH COL4epXaTb BCe NPesyCMOTPEHHbIE
AN Hero pekenaunTel. OBs3aHHOCTb YekofaTens no 063aTeNnbCTBy, BO MCTMONHE-
HUe KOTOPOTO BbIAAH YeK, NPEKPALLAETCs TONbKO MOC/E COBEPLLEHUS niaTexa no
yeky. ek OnnayMBaeTcs 3a CHET CPEACTB YeKOAaTens, ecim OH Obin npencTas- -
JIEH K onnaTe B CPOK, MPeayCMOTPEHHIV B 3akoHe (10 aHel, ecn ek BbinucaH
Ha TeppuTopun Poccun; 20 aHels, eCin Yek BbINCaH Ha Tepputopun cTpaH CHI:
70 fiHelt, eCm Yek BhINMCAH Ha TEPPUTOPUM Kakoro-nmbo ApYroro rocynapctea).
Hex MOXeT ObiTb MMEHHLIM, OPAEPHBIM WM NPESbSBUTENLCKIM.

MnaTenslmk 00s13aH YAOCTOBEPUTLCS B NOAIMHHOCTI Yeka W B TOM, 4TO
NPesbsBATENb Yeka ABAAETCH IMLIOM, YMOMHOMOYEHHBIM Ha MONYYEHUe nnaTexa
Mo YeKy (B TOM 4uUCTe NMPOBEPUTL HEMPEPLIBHOCTb MHAOCCAMEHTOB HA OPLEPHOM
yeke). B cnyyae onnathl Yeka, He OTBEYAIOLLEro HEOOXOAMMbIM TpeGoBaHUAM,
yObITKM HeceT BaHK-nnaTensyk. JuuLo, onnaTvsluee Yek, Bnpase noTpebosaTb
nepesayn eMy Yeka ¢ pacrmckoil B NonyyeHun niarexa. fnarex no Yeky Moxer
ObITb rapaHTMPOBaH MOMHOCTBIO WM B YaCTW NOCPEACTBOM aBans (4ekoBOro o-
PY4MTENLCTBA). ABANIUCT OTBEYAET Tak Xe, KaK W L0, 3a KOTOPOE OH MOpy4mi-
csi. MpefcTaBneHme yeka B BaHK Ha MHKAcCo 1S NONYYeHIst nnatexa cYnTaeTcs
NPeacTaBieHnem yeka K nnartexy. B ciyyae oTkasa nnatefslipka OT onnarsl
yeka YekofepXaTenb Brpase NpefbsiBuTL TpeboBaHne 06 onnate 4eka, O BO3-
MELLEHMI CBOMX PACXOLOB Ha MOYYEHWE YeKka M yriaTe YCTaHOBNEHHbIX MPOLEH-
TOB K OfIHOMY, HECKOJbKIM WM KO BCEM 005I3aHHLIM N0 YeKy uuam (Yekopate-
M0, ABaNMCTAM, MHOOCCAHTaM), KOTOpPbe HECYT nepes HUM  CONMAAPHYIO
OTBETCTBEHHOCTb. Yka3aHHble TpeBOoBaHNs MOryT BbiTb NPELbSABNEHbI B TEYEHME
LUECTN MECALIEB CO [HS OKOHYaHWUS CPOKA MPeLbsBNEHNS Yeka K nnaTexy.

2, PacyeTbl HaNMYHLIMKM AeHbramu. HanuuHble AeHEXHbIe PacyeThl Npes-
CTaBNAIOT CoOO0I pacyeThl 3a NPUOBPETEHHbIE TOBAPHI, BHINONHEHHbIE PaboTl,

0Ka3aHHbIE YCIYrL, MPOM3BEAEHHBIE C UCMONE30BAHNEM CPEACTB HAMMYHOMO M-
Texa. [1paBoBOit OCHOBOW OCYLLECTBEHUS HANMYHBIX PacyeToB B Poccuiickom
®Gepepaunm sBnstotcs depepanbHble 3akoHsl o1 10 mions 2002 r. Ne86-®3
«O LlexTpansHom GaHke Poccuiickoit Gepepauun (baHke Poccum)» n ot 22 mast
2003 . N2 54-03 «O npuUMeHeHN KOHTPONBHO-KACCOBOI TEXHIKM MPI OCYLLECT-
BNEHAM HAMMYHBIX [EHEXHBIX PACYETOB M (MMN) PACYETOB C UCMONb30BAHUEM
MNaTeXHbX kapT» U Apyrue npasoble akTbl. OduuManbHO! AEHEXHON eLnHM-
Leit (antotoit) Poccuidckoii Depepatiu, UCnonb3yeMoit B TOM Yucie U npu Ha-
NMYHBIX pacyeTax, sensetcs pybnb. OpuH py6nb coctout 13 100 koneek, BaHkHo-
ol 1 MoHeTa baHka Poccum sBnstoTcst 6e3ycnoeHeIMM 06si3aTenscTeamMu barka
Poccun 1 oBecneunBatoTCs BCEMM €ro akTueamu. BaHKHOTHI U MoHeTa baHka
Poccun 06513aTeNbHbI K MpYeMy N0 HapuLATeNbHOM CTOMMOCTY MK OCYLLECTBNe-
HIM BCEX BWOB MNATEXEN, IS 324MCNEHNS HA CYETA, BO BKNAALI M AN NEPEBO-
[a Ha Bcelt Tepputopun Poccuiickoin Genepalim.

B uensx opraHu3auum Ha Tepputopun Poccuiickoii Pepepauun HanMHOro
LeHexHoro obpatlueHus Ha baHk Poccum BosnaraioTes criegytowume GyHKLmm:

— MPOrHO3WPOBAHME M OpraHM3aLms NPOU3BOACTBA, NEPEBO3KA U XPaHEHWE
BaHKHOT 1 MoHeTHI batka Poccuu, co3paHine 1x pe3epBHbix (GOHLO0B;

— YCTAHOBNEHWE MPABWI XPAHEHWS, NEPEBO3KM U MHKACCALMU HaSMYHbIX
[LEHer as KPeauTHbIX OpraHu3auuii;

— YCTAHOB/EHIE MPU3HAKOB MNATEXECTIOCOBHOCTI GAHKHOT U MOHETbI Bak-
ka Poccim, nopsiika YHUYTOXEHMs GAHKHOT M MOHEThl baHka Poccun, a Takxe
3aMeHbI NMOBPEXAEHHbIX GaHKHOT 1 MOHeTHI batka Poccuu;

— OnpegeneHne Nopsaka BELEeHN KaCCOBbIX OnepaLi.

NEKUMSA 7/

1. ToHATUE N MeTOAbI FOCYAAPCTBEHHOTO PEryIMPOBaHUS NpeanpUHK-
MaTenbCKoit aesTenbHocTM B Poccuiickoit Pepepaumnn. ocyaapcrBeHHoe
PerynmpoBaHne npeanpyMHUMAaTebCKoi NesTeNbHOCTY NPencTaBnsieT cobon
CTPOr0 YMOPSAOYEHHYI0 CUCTEMY Mep, NPMHAMAEMbIX rOCYAapCTBOM B YCTa-
HOBJNIEHHbIX 3aKOHOM (OpMax B LENsiX BO3OEACTBMA HA NoBefeHue CyObekToB
NPELNPUHAMATENBCKON OEATENbHOCTU 1S MPOBEAEHNS rOCYAAPCTBEHHON 3KO-
HOMMWYECKON NOAUTUKM. Llesb BO3LEACTBUS rOCYAAPCTBA HA XO3ANCTBEHHYIO Aest-
TeNbHOCTb MOXHO ONPeaeNiTb Kak AOCTUXeHNe BanaHca nyennyHbX 1 YaCTHbIX
VHTEPECOB B 3KOHOMMKE. [t JOCTUXEHMS STON LN roCYaapcTBO JOXHO pe-
WWTb CReayioLme 3agayn:

— CO3[aHNe PbIHOYHON CPEMbl KOHKYPEHTHOMO TUNa;

— 3awuTa npas notpeduTeneil, NoaaepXaHe CTabunbHOCTY LiEH;

— CO[ENCTBME ONTUMA/ILHOMY YPOBHIO 1 CTPYKTYPE 3aHITOCTU HaCENeHus;




— dopMUpPOBaHME rOCYAapPCTBEHHOrO BroaxeTa nyTeM BBEAEHUS CUCTEMbI
Hanoroob10XeHNs;

— NOALEPXaHME KOHKYPEHTOCMOCOOHOCTM HAUMOHANBHON MPOAYKUMU Ha
MVPOBOM PbIHKE;

— 3awmTa OKpyXaroLen cpeabl 1 np.

Ha pa3HbIx atanax pa3suTus rocygapctea 1 3KOHOMUKW, B 3aBUCMMOCTU OT
Lenen, KoTopble NpeanonaraeTcs AOCTUYb B NPOLIECCE roCyAapCTBEHHOMO pery-
JIMPOBaHWA, CTeneHb rocyapCTBEHHONO BMELLATENLCTBA B CamoperynmpyemMble
9KOHOMMYECKME MPOLLECCHI MOXET ObITh pa3nuyHa. KOHKPETHbIE BUAbl rOCYAapCT-
BEHHOMO PerynnMpoBaHna Ha NpeanpuHUMATENbCKYI0 OeATeNbHOCTb MOXHO MNOA-
pasfgennTb Ha rpynnbl B 3aBUCUMOCTU OT Pas/iyHbIX OCHOBaHWi. 1o cTeneHn
BO3AENCTBUS MOCYJAPCTBA HA TE€ WM VHble OTHOLLEHUS B Pa3/INYHbIX OTPACIAX
3KOHOMWKM WM CerMeHTax pbiHKa BO3MOXHO BblOeneHne MakCUMasibHOro, Cpea-
HEro " MYHYMasbHOrO YPOBHS (pexuma) rocyaapCTBEHHOIO PEryMpoBaHns 9Ko-
HOMUIKWN.

MakcumarnbHbIFi YypOBEHb MPeanonaraeT UCMOoNbL30BaHME BCeX Wi 60Mb-
LLUIMHCTBA CPEACTB (MHCTPYMEHTOB) rOCYAAPCTBEHHOrO perynnposaHus. OH ycTa-
HOBMIEH B OTHOLUEHWW, HANPUMEP, €CTECTBEHHbIX MOHOMOAWA. MuHuMaibHbI
YPOBEHb rOCYAaPCTBEHHOMO PEry/IMPOBaHUS CYLLIECTBYET B OTHOLLEHUW NPeanpu-
HUMATENLCTBA, CBA3AHHOIO C TBOPYECKON AEATENbHOCTbIO.

B 3aBMCMMOCTW OT TEPPUTOPUN NPUMEHEHUSA TEX WIN UHbIX CPEACTB rocy-
[ApCTBEHHOINO BO3AEWCTBUS BLIAENSIOT FOCYAAPCTBEHHOE perynvMpoBaHue Ha
denepanbHOM YPOBHE, Ha YPOBHE cybbekTa PenepaLym, Ha YPOBHE aBTOHOMHOM
061acTV M aBTOHOMHbIX OKPYrOB. [0CYapCTBEHHOE PErynMpOBaHME XO3ANCTBEH-
HOW [eATeNIbHOCTW OCYLLECTBNSETCA Pa3nnyHbLIMU METOAAMU, KOTOPbIE B 3aBUCU-
MOCTW OT XxapakTepa v CTeNeHn PeryvpyoLLero BO3OeNCTBNS rocyaapctsa MOX-
HO NnoapasfenvTb Ha NPSMbIE U KOCBEHHbIE.

lpsimble MeTOAbI FOCYAAPCTBEHHOIO PErynMpoBaHna UMEIOT MeCcTo Toraa,
KOrga BO3OENCTBME HA NOBEAEHVE CyObekTa NpPeanpUHUMATENLCKON AedTeNb-
HOCTW NPOV3BOOUTCA NyTEM HEMOCPEOCTBEHHOMO, aAMMHUCTPATUBHOMO BO3AEN-
CTBUSI YMOHOMOYEHHOrO rOCYAapCTBEHHOMO OpraHa Ha Te WM uHble obLue-
CTBEHHblEe OTHOLLEHUS. [paMbIMM METOAaM roCyLapCTBEHHOrO PerynMpoBaHns
XO3AMCTBEHHOW [OEATeNbHOCTN 9BNSIOTCH, B 4AaCTHOCTW, rOCYOapCTBEHHas pe-
rmcTpaumst CyobekToB NpeanpUHUMATENLCKON AEATENbHOCTH, IMLEH3MPOBAHNE
OTAENbHbIX BUAOB NMPEeanpPUHUMATENBCKON AEATEeNIbHOCTY, UMMNEepaTUBHbIE NMpea-
NMCaHVSi COBEPLLIEHNST KaKMX-NMBO AEACTBUA. UMM 3anpeLleHne COBEPLLEHMS Ka-
KVX-MO0 AEeNCTBUIA, YCTAHOBEHNE ONpPeeneHHbIX OrPaHUYEHNIA, HAaNPUMEpP KBOT
Ha BBO3-BblBO3 TOBApa, OCYLLECTBIEHME rOCYAapCTBEHHOIO HaA30pa 1 KOHTPONS,
NPYMEHeHVe Mep roCcyAapCTBEHHOMO NMPUHYXAEHWS 1 Mp.

KocBeHHble MeToAbl FOCYOAPCTBEHHOMO PEryMpoBaHvs NPeacTasngioT Co-
601 He 2AMVUHUCTPATMBHbIE, 3 IKOHOMUYECKME MEPbI U CMOCOOLI BO3AENCTBUS HA
noeeneHe CyObLEKTOB XO3SIMCTBEHHOW AeATeNbHOCTU. Ha cerofHsIluHWin aeHb
B Pa3BUTOM MPaBOBOM OCYAaPCTBE KOCBEHHbIE, SKOHOMUYECKNE METOAbI AOIKHbI
NpeBa/IMPOBaTh B PEryIMPOBaHNMN SKOHOMWYECKUX NPOLIECCOB U XO3ANCTBEHHON

nesarenbHocTu. lNpsmMble, agMUHUCTPATUBHBIE, METOAbLI PErYINPOBAHUS JOKHbI
JLWLb OOMOSHATL KOCBEHHOE PErynvMpoBaHve B Tex Cydasx, Korga SKoHoMu4ye-
CKMMW METOAAMUN MCKOMOW LIEeNI AOCTUYb HEBO3MOXHO.

SKoHOMUMYEeCKMe MeTOAbI TOCYLAPCTBEHHOrO PEMYIMPOBAHNS KOCBEHHO BO3-
OENCTBYIOT Ha OOLLECTBEHHbIE OTHOLLEHUSI MO OCYLLECTBIEHUIO XO3AACTBEHHOM
[esaTenbHOCTY, 6€3 MPUMEHEHVS aAMUHUCTPATVBHOMO BO3AENCTBUS HA ee CyObek-
TOB. VIX npyMeHeHne HanpaeneHo Ha GopMMpOoBaHWE MPEennoChbUIOK U YCIOBUNA,
KOTOpPbIE MOBNEKYT 32 COOOM OnpeaeneHHoe NoBeaeHe CyOLEKTOB NpeanpuHMMa-
TENbCKOW AEATENbHOCTU, CAENaloT Takoe NOBeAeHWe HEBLIFOAHLIM ANng HuX. Bce
METOAbl FOCYAAPCTBEHHOrO PEryIMpOBaHNS MPEeanpPUHUMATENbCKON OEATENbHO-
CTW, Kak MpsiMble, TaK WU KOCBEHHblE, AOMKHbI OCYLLECTBAATLCA rOCYAapCTBOM
CTPOro B NMPaBOBbIX PaMKaX.

2. JinueHsunpoBaHue B cepe npeanpuHAMAaTEnbCTBa. JIMLeH3MpoBa-
Hye— 3TO MepPOnpUATUS, CBA3aHHbIE C NpefoCTaBIeHneM NNLEH3NIA, NepeodopM-
JIEHNEM JOKYMEHTOB, MOATBEPXAAIOLUMX HAIMYME INLEH3UIA, NMPUOCTAHOBNEHNEM
[EeNCTBUA NIMUEH3WIA B Cly4ae afMUHUCTPATVBHOMO NPUOCTAHOBNEHUS OedTeNb-
HOCTM IMLIEH31ATOB 33 HapyLUEHNE NNLEH3NOHHBLIX TPEOOBAHWN 1 YCNIOBUIA, BO-
300HOBNEHVEM WM MPEKPALLEHNEM AENCTBUS JIMLEH3UIA, aHHYIMPOBAHMEM NN-
LIEH3MI, KOHTPONEM JIMLIEH3VPYIOLLIMX OPraHOB 3a COBMIOAEHEM NMLEH3NaTaMm
NPV OCYLLECTBIEHUN JIMLEH3MPYEMBIX BUOOB AEATENbHOCTM COOTBETCTBYHOLUMX
JIMLEH3MOHHBIX TPEOOBaHWI 1 YCNOBUIA, BEOEHWEM PEECTPOB JINLIEH3WI, a TakXe
C NpefocTaBneHneM B YCTaHOB/IEHHOM MOPSaKe 3aMHTEPECOBaHHLIM MUaM CBe-
[EHUIA U3 PEECTPOB INLIEH3UI U MHOW MHAOPMaUmKM O IMLEH3NPOBAHNUN.

JInueH3nsa—aTo cneumasibHoe paspeLleHre Ha OCYLLECTBEHE KOHKPETHO-
ro B1aa AesITeNbHOCTU NMpY 0053aTelbHOM COOMIOAEHNN NNLEH3NOHHBIX TpeboBa-
HWA 1 YCNOBWUIA, BblAAHHOE JIMLEH3VPYIOLLIMM OPraHoM IopUANYECKOMY JINLY WIn
VHAVBMOYaNbHOMY npegnpuHuMaTento. JIMUeH3npoBaHne Kak npaBoOBON MHCTU-
TYT NpPeAcTaBnsieT co00N CUCTEMY MPABOBbIX HOPM, PENYAMPYIOLLMX OTHOLUEHUS
B 0051acTM NpefoCTaBieHus, OT3biBa, aHHYNMPOBAHWS, MPUOCTAHOBMEHUS AER-
CTBUSI NINLIEH3MI, @ TaKXKe Haa30pa 3a 9KOHOMMYECKMMU CyObekTamu no cob-
JIOOEHVIO NPaBW JIMLEH3MPOBaHWSA OTAENbHBIX BUAOB MPEAnpPUHMMATENBLCKON
[EeATeNbHOCTN, MPUBMEYEHUS K OTBETCTBEHHOCTW HapyLUMTENENn 3TUX npasuil.
OCHOBHBIMU MPVHLMNAMM OCYLLECTBNEHWS JINLEH3NPOBAHUS SBASIOTCS:

— obecrieyeHne egmHCTBa 3KOHOMUYECKOro NMPOCTPAHCTBA Ha TEPPUTOPUN
Poccuiickoit Depepaumu;

— YCTaHOBJIEHNE €OMHOro nepevHs JIMLEeH3NpYyeMbIX BUOOB OEATE/IbHOCTU;

— YCTaHOB/EHNE eOVHOro Nopsiaka JMUEH3MpoBaHusa Ha Tepputopun Poc-
cuiickoin Pepepaumm:

— YCTaHOBJIEHME JIMLEH3NOHHBIX TDBGOBGHMVI 7] ycnosvu7| NMONOXeHNIMun
O IMUEH3NPOBaHNN KOHKPETHbLIX BUOOB OEATE/IbHOCTU,

— MNMACHOCTb N OTKPbLITOCTb JIMLEH3NPOBAHUS;

— cobniofieHne 3aKOHHOCTU MPU OCYLLIECTBIEHNN JINLIEH3VMPOBAHUS.
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JInueH3noHHOe NPOM3BOACTBO CKNafblBaeTca M3 psga nocnenoBaTesisHO
crneylowyx opyr 3a pyroM KOMMIeKCOB MPOLECCYasbHbIX EVCTBUA, CBA3AHHBLIX
C MOJIY4EHVEM JIMLEH3MN Ha ONpedesNieHHbIN BUa, AedaTenbHOCTU. [ng nonyveHns
JIMUEH3MN coucKaTenb NNLEH3UM HanpasnseT wiv NpeacTasnseT B COOTBETCTBY-
IOLLMIA JIMUEH3VPYIOLLMIA OpraH 3asiB/ieHne O NPeaoCTaBleHn JIMLEH3NN, B KOTO-
POM yKa3blBaOTCH:

NoJIHOE U1 (B Cry4ae, ecnv MMEETCH) COKpaLLeHHOe HavMeHOBaHve, B TOM
yucne GUPMEHHOE HaMMeHOBaHVe, 1 OpraHM3aUVoHHO-NpPasoBsas dopma ropuan-
4YeCKOoro Nmua, MeCTO ero HaxoXaeHust, agpeca MeCT OCYLLECTBIEHNS IMLEH3NPY-
eMOro Buga AesTeNlbHOCTU, KOTOPbI HaMepeH OCYLLECTBNATL 3asBUTENb, rOCy-
[apCTBEHHbIN PErMCTPaLMOHHbIN HOMEP 3amnMcy O CO34aHUUN KPUOMYECKOro nnua
M [aHHble JOKYMEHTa, MOATBEPXAAloLWero dakT BHECEHUS CBEOEHWN O opuan-
YECKOM JMUE B €OWHbI rOCYAAPCTBEHHBI PEeecTp pUOMHeCcKux nul, — ons
10pPUaMHECKOro INug;

damunng, Ma M 0TYECTBO WHAMBWUAYASILHOrO NMpeanpuHuMaTens, Mecto
€ro XuUTenbCTBa, aapeca MeCT OCYLLECTBNEHUS NNLEH3VPYEMOro B1aa AesTenb-
HOCTU, KOTOPbI HAMEPEH OCYLLECTBNATL 3asBUTESb, AaHHble OOKYMEHTa, yaoC-
TOBEPSIOLLErO €ro JIMYHOCTb, OCHOBHOM FOCYOAPCTBEHHbI PErmcTpaumOHHbIN
HOMEP 3an1cu O roCyaapCTBEHHOM PerncTpaunmn MHAMBUOYaNbHOrO NpeanpuHn-
MaTens 1 AaHHble JOKYMEHTA, NOATBEPXAAIOLLEro PakT BHECEHWSI CBEAEHUIN 00
VHAVBUOYaIbHOM NpeanpuHUMaTene B eOVHbIA roCydapCTBEHHbIN PEECTP NUHOU-
BUyanbHbIX NPeanpuH1MaTenei, — Ais MHAVBWAYANIbHOTO NPeanpuH1MaTens;

MAEHTUDMKALMOHHBIN HOMEP Hasnoronnarenblimka 1 AaHHble OOKYMeHTa
0 NOCTaHOBKE COMCKaTeNs IMLEH3UM Ha Y4ET B HAJIOTOBOM OPraHe;

JIMUEH3MPYEMBIA BUL, OEATENBHOCTWN, KOTOPLIM COMCKaTesNb JIMUEH3UN Ha-
MEpEH OCYLLECTBAATb.

K 3asiBneHnio 0 npenocTasneHnn INLEH3UN NpunaraTes:

KOMUW y4peauTesbHbIX JOKYMEHTOB (C NpeaCcTaBneHemM OpurMHasos B Ciy-
Yyae, eCnvM BEPHOCTb KOMWI He 3aCBMAETENbCTBOBaHa B HOTApPMasIbHOM MOPSA-
Ke) — ONs 1opuanyeckoro nvug;

[OKYMEHT, NOATBEPXAAIOLLMI YNnaTy rocyaapCTBEHHOW MOLLMHBI 3a pac-
CMOTPEHWE NINLIEH3VPYIOLLVM OPraHOM 3asiBNeHns O NPEAOCTaBIEHNN IMLEH3NN;

KON JOKYMEHTOB, NepeyeHb KOTOPbIX ONPeaensieTCs NoIoXeHEM O Nn-
LIEH3MPOBaHNMN KOHKPETHOrO BMAa AeATENbHOCTU U KOTOPble CBUOETENLCTBYIOT
O Ha/M4UM Y comckaTens JIMUEH3MN BO3MOXHOCTU BbIMNONHEHUS NINLEH3NOHHbIX
TPebOBaHWIA U YCOBWIA, B TOM 4uC/e JOKYMEHTOB, HAIM4YME KOTOPbIX MPU OCY-
LLECTBNEHNN NNLIEH3NPYEMOr0 Buaa OEATeNbHOCTU NpedycMOoTpeHo denepasib-
HbIMW 3aKOHaMU.

JnueHsmpyolwmin opraH He BrpaBe TpeboBaTb OT COMCKATens JMUEH3UU
NPeACTaBneHVs JOKYMEHTOB, HE NMPEAYCMOTPEHHbIX 3aKOHOM. 3asiBfieHre O npe-
[OCTaBNEHNN NINLEH3MN U NpUiaraemMble K HeMy JOKYMEHTbI B IeHb NOCTYN/IEHNs
B JIMLIEH3VPYIOLLIMIA OpraH NMPYHUMAOTCA MO OMNMCK, KOMUS KOTOPOW C OTMETKOW
0 Jarte npuemMa ykasaHHbIX 3asBNeHnNs U JOKYMEHTOB HanpaBnsieTcs (Bpy4aeTcs)
covckaTesto IMLEH3NN.

JInueH3npyoLLme opraHbl HageneHsl CreayiowyMm NoIHOMOYMAMU:

* NPenoCTaBnAtoT NNLEH3NM;

* NepeodopMASIOT LOKYMEHTBI, NOATBEPXAAIOLLME HANMYNE NINLIEH3NI;

* NPUOCTaHaBNNBAIOT OENCTBME JIMUEH3WA B Cly4ae agMWHUCTPATUBHOIO
NPVOCTAHOBNEHUST AEATENBHOCTM JINLEH3NATOB 3a HapyLlUeHVe NULEH3VOHHbIX
TpeboBaHWiA 1 YCNIOBUIA U BO3OOHOBNSIIOT AENCTBME NINLIEH3WIA;

* BO30OHOBNSIOT OEACTBUE NNLIEH3NI;

* npekpawaioT AeNCTBUE NINLEH3NI;

* BEOyT PeecTpbl JIMLUEH3UA, NPefoCTaBnsioT 3auHTepPeCcOBaHHbIM NLaM
CBELeHNs N3 PEECTPOB NINLIEH3NI U NHYIO MHDOPMaUWIO O NINLIEH3MPOBAHWN;

* KOHTPOJIMPYIOT COBNIOAEHNE NMLEH3NATaMN NPy OCYLLECTBIEHUN JINLIEH-
3MpYyeMbIX BUAOB AEATENbHOCTY COOTBETCTBYIOLLMX JIMLIEH3VNOHHLIX TPEOOBaHMI
1 YCNOBUIA;

+ 0bpaLlaloTCs B CyL C 3a8BNEHVSIMN 00 aHHYNIMPOBAHUW JIMLEH3UIA.

Mopsaok OcyLlwecTBNeHNs MOMHOMOYUA NIMLUEH3MPYIOLLMX OPraHoB ycTa-
HaBNMBAETCH MOJIOKEHUAMWN O JIMLEH3VNPOBAHNMN KOHKPETHLIX BUOOB AeSTesb-
HOCTW. JlvueHsupytowme opraHbl GOPMUPYIOT OTKPbIThIE Y 0OLLEAOCTYMNHbIE
rocyaapCTBeHHble MHMOPMAaLMOHHbIE PECYpPChl, coaepxalime CBedeHus u3
PEecTpoB SIMLEH3NIA, MONOXEHNS O NNLEH3MPOBAHNN KOHKPETHbLIX BUOOB Ae-
ATENbHOCTU, a TakXe TEXHUYECKUE pernameHTbl 1 MHble HOPMaTMBHbIE NPaBo-
Bble aKTbl, yCTaHaBAMBalOLWme 06s3aTencHble TPeOOBaHNS K NNLEH3VPYEMbIM
BUOAM [OeATeNbHOCTU. MICKNoYeHne COCTaBnsioT Ciydyau, Korga B UHTepe-
Ccax COXpaHeHWsl rocyaapCTBEHHON MM Cry>eOHOW TalHbl CBOOOAHBIA O0CTYN
K TakKum pecypcam B COOTBETCTBUWM C POCCUMINCKMM 3aKOHOOATENLCTBOM Orpa-
HUYEH.

JesATensHOCTb, Ha OCYLLIECTBIEHNE KOTOPOW NNLIEH3MS NpeaocTaBneHa de-
[epanbHbiM OpraHoM  MUCMOSIHATENBHON BAacTy UM OpraHoM WCMOSTHUTENbHON
BnacTu cybbekta Poccuiickol Depepaumm, MOXET OCYLLECTBIISTLCS HA BCEl Tep-
pUTOPUK CTPaHbI. JeaTenbHOCTb, Ha OCYLLECTBNEHVE KOTOPOW IMLEH3VS NPeaoc-
TaBfeHa JIMLEH3VPYIOLWMM opraHoMm cybbekta Pepepauumn, MOXET OCyLle-
CTBAATbCA HA TEPPUTOPUSIX WHbIX CYOBEKTOB MpU YCNOBUW  YBEOOMIIEHVS
JIMLEH3VATOM JIMLIEH3VIPYIOLLMX OPraHOB COOTBETCTBYHOLLWMX cyobekToB Penepa-
LM B NOPSiAKe, YCTAHOBNEHHOM denepasibHbiM paBUTENLECTBOM.

CpoK OeCTBUSE NINLEH3UM HE MOXET ObITb MeHee nsaTu neT. Cpok AeicTBus
JIMLIEH3MW MO €ro OKOHYaHWUM MOXET OblTb MPOA/IEH MO 3aABIEHUIO MLEH3MATa.

MNpoaoneHve cpoka [EencTBNA NNLEH3UM OCYLLIECTBNSETCA B Nopsaake nepeodopm-
JIEeHNs JOKYMEHTa, NOATBEPXAAIOLWEro Hanmyme nMueH3nn. NonoxeHnsaMm o nu-
LIEH3VPOBAaHNM KOHKPETHbIX BUOOB AEATENbHOCTU MOXET ObiTb MPEeayCMOTPEHO
6ecCpoyHOe AENCTBME NMUEH3NN. JIMLEH3NPYIOWMIA OpraH NPOBOAMT MPOBEPKY
NOMHOTLI U AOCTOBEPHOCTU CBEAEHWU O COUCKaTene NIMLEH3MM, COAEPXaLUMXCA
B MNPEACTaB/IEHHbIX COMCKATENEM JIMLUEH3UN 3afBNEHUN U OOKYMEHTax, a Takxe
NPOBEPKY BO3MOXHOCTU BbINOSIHEHNS COMCKATENEM JIMLEH3UN NINLEH3VOHHBIX
TpeboBaHWi 1 YCNOBUIA.
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JInueHsmpyioLwmin opraH NPYHMMAET PeLLeHre O NPELOCTaBAeHUN W 06 OT-
Ka3e B MPefoCTaBNEHNN JIMLEH3MN B CPOK, HE MPEBLILLAIOWMA 45 OHER CO OHS
NOCTYM/IEHNS 3asBNEHNS O NPEAOCTaBNEHUN NNLEH3UM N NpUnaraeMbiX K HEMy
[OKYMEHTOB. YkadaHHOoe pelleHne odopMiseTcs COOTBETCTBYIOLIMM  aKTOM
JIMLEH3MPYIOLLEro opraHa. bonee KOpOTKME CPOKU NPUHATUS PeLleHns O Npenoc-
TaBNEeHUN W1 00 OTKa3e B NPEAOCTABEHWN JIMLEH3NM MOTYT YCTaHABINBATLCS
NONOXEHVAMM O JIMLEH3MPOBAHUN KOHKPETHBLIX BWAOB OEATENbHOCTW. JInueH-
3MPYIOLLMIA OpraH 00s13aH B yKa3aHHbIA CPOK YBEAOMWUTb COUCKATENsl NNLIEH-
31K O MPUHSATUN PELLEHNST O NPefOCTaBeHn WM 06 0Tka3e B NPefoCTaBNeHNN
JNIMUEH3MW. YBeOOMEHME O NPeaoCTaBeHUN JIMLEH3NN HanpaBnseTcs (BpydaeT-
cs) couckaTeno NMUEH3UM B MUCbMEHHON dopme. YBenomneHne o6 oTkase
B NPenOCTaBNeHN NNLIEH3NM HANPaBNSeETCH (BPy4aeTcs) comcKaTento IMLEH3Nn
B NUCbMEHHOM (OpMeE C yKa3aHWeM MNPUHMH 0TkKas3a, B TOM 4YUClie PEKBU3UTOB
akTa npoBepKN BO3MOXHOCTU BbIMOSIHEHVS COUCKATENEM JIMLLEH3UN JIMLEH3VOH-
HbIX TPEOOBAHMIA 1 YCNIOBUIA, €CNM MPUYNHON OTKa3a SIBNSIETCS HEBO3MOXHOCTb
BbIMOJSIHEHVSI COMCKATENEM JIMLEH3NN YKa3aHHbIX TPEOOBAHWIA 1 YCIOBWIA.

B TeyeHune Tpex gHel nocne npencTaBieHns comckatenem NMUEH3un [o-
KYMEHTa, MOATBEepXAAloLWero ynnarty rocygapCTBEHHOW MOLAMHBI 3a npeno-
CTaBNEeHVE NNLEH3UN, NNLEH3NPYIOLLMIA opraH 6ecnnaTtHO BbIAAET NNLEH3MATY
[OKYMEHT, NOATBEPXAALWNA Hann4me nuueHsun. B cnyyae ytpaTtbl JOKYMEH-
Ta, NOATBEPXAAIOLIEro HanM4me NMUEeH3UW, NMueH3aT UMeeT Npaeo Ha nosny-
YyeHve OybnvkaTa yka3aHHOro JOKYMEHTA, KOTOPbIA NPenoCTaBiseTcs eMy Ha
OCHOBaHWUW 3asB/IeHNa B NMCbMEHHOM dopMme. JInueHaunaTt nMmeeT npaso Ha ro-
Jly4yeHVe 3aBePEHHbIX TMLEH3NPYIOLLIMM OPraHOM KOMWi AOKYMeHTa, NOATBEPX-
[aloLWero Hanmuve nuueHsnn. JybnmkaT uwiv Konus NOATBEPXAAIOLLErO Hau-
yve NNLEH3MM OOKYMEeHTa NpefoCTaBnseTca NMUeH3naTy 3a nnaty B pasmepe
10 py6.

OcHoBaHveMmoTKa3aBnpesoCTaBNEHNNINLEH3UN ABASIETCS:

— HaM4Me B OOKYMEHTAX, MPEeACTaBNeHHbIX COUCKATENEM JINLEH3UK, He-
[OCTOBEPHON U UCKaXEHHOW nHdopMaumu;

— HECOOTBETCTBME COoMuCKaTeNs NULEH3VUWN, NpUHAONeXalmx emy wim uc-
NOMb3yeMbIX M OObEKTOB JIMLIEH3VOHHBIM TPEOOBAHMSIM 1 YCIOBUSIM.

He ponyckaetcs 0Tka3 B Bbigaye JIMLEH3MN HA OCHOBaHUM BENNYMHBI 00be-
Ma npoayKuun (paboT, ycnyr), NPon3BOAMMON UK NMIaHMPYEMOIA /1t MPON3BOACT-
Ba covckateneMm nmueHsun. Couckatenb NULEH3UM MMEET MpaBo 06XanoBatb
B NOPsiAKe, YCTAHOBIEHHOM 3aKoHoAaTenbcTBoM Poccuiickoit depnepaumn, otkas
JIMLEH3VPYIOLLIEr0 OpraHa B NPeaoCTaBNeHUN NLEH3MN Uin ero 6e3nencTave.
JlnueHanat 06513aH COOBLLMTL B IMLIEH3MPYIOLLMI OpraH 06 3MEHEHU CBEAEHWI
006 agpecax MeCT OCYLLECTBNEHNS JIMLEH3NPYEMOrO BuUaa AESTENbHOCTU B CPOK
He no3gHee Yem yepes 15 aHer co OHA Takoro N3MEHEHVS.

INo 3as1BNEHMIO COMCKATENS IMLEH3NM WIN NIMLEH3MATA B OTHOLLEHWWN OTAEb-
HbIX BUOOB AEATENbHOCTU, JIMUEH3NPOBAHNE KOTOPbIX OCYLLECTBASETCS B LIENSX
3aWWThl UMYLLEECTBEHHBIX MPAB M 3aKOHHbBIX MHTEPECOB FPaXaaH, MOXeT npuMe-
HATBCA YTPOLLEHHbIVNOPSIAOKINLEH3NPOBaHNS NPUYCNOBUN:

— 3aK/Il04eHNs conckaTesieM IMLEH3UM UM NNLEH3naToM Aorosopa cTpa-
XOBaHWSA MPaXxAaHCKOM OTBETCTBEHHOCTY;

— nmbo Npy HaIMYMK Y NnLeH3raTa cepTudukata COOTBETCTBUSI OCYLLE-
CTBASIEMOIO MM JINLEH3NPYEMOrO BUAA LEATENbHOCTU MEXAYHapPOAHbIM CTaH-
napram.

JInueH3naT, U3bABMBLLWIA XenaHne NnepenTn Ha ynpoLLEHHbIM NOPSaoK Sin-
LIeH31POBaHNA, HanpaenseT Wi NPeACcTaBnseT B COOTBETCTBYIOLLMIA NNLIEH3NPY-
IOLLMIA OpraH 3asB/ieHne O Nnepexone Ha YNpPOLLEHHbIM NOPSa0K NMMLEH3NPOBaHNA
C NPUIOXKEHNEM KOMUW [OroBOPA CTPaxXOBaHUA MPaXAaHCKOW OTBETCTBEHHOCTM
Win Konum ceptudukaTa COOTBETCTBUS OCYLLECTBISEMOr0 UM JIMLEH3VPYEMOrO
BMOA OEATENLHOCTU MEXAYHApOaHLIM CTaHaapTaM (C NpeacTaBieHeM OpurnHa-
a B Cny4ae, eCnivm BEPHOCTb KOMWMN He 3aCBMAETENbCTBOBAHa B HOTApUasIbHOM
nopsiake). Cpok OeincTBMs JOroBopa CTPaxoBaHUs rpaXaaHCKOW OTBETCTBEHHO-
CTW WM CPOK OEeNCTBUA cepTudukaTa COOTBETCTBUS OCYLLIECTBASEMOrO JINLEH3N-
aToOM JIMLEH3MPYEMOro BUAA AEATENbHOCTU MEXAyHapOoaHbIM CTaHaapTam Aon-
XeH ObITb HE MEeHbLLE CPOKa AENCTBUSA NMUEeH3uN. JInueH3naTt 0693aH yBEAOMUTb
JIMUEH3VPYIOLLIMIA OpraH O NPeKpaLleHn AenCTBMUA AOroBOpa CTPax0BaHUS rpax-
[@HCKON OTBETCTBEHHOCTU MM cepTudukaTa COOTBETCTBUS OCYLLECTBISEMOrO
JIMUEH3MATOM JINLIEH3MPYEMOro BMAa AEATENIbHOCTU MeXAyHapOAHbIM CTaHaap-
Tam b0 O NPOLJIEHNM CPOKa AEeNCTBMS YKa3aHHOMro AOroBopa B TeueHme 15 gHen
CO [OHA npekpalleHns OeNCTBUA YKas3aHHbIX JOKYMEHTOB WUW MPOLJIEHNS CpoKa
LEencTBmna [orosopa. B cnydae npekpalleHus OercTBmsS JOroBopa CTpaxoBaHNs
rpaXaaHCcKon OTBETCTBEHHOCTM WK cepTudurkaTa COOTBETCTBUSA OCYLLECTBIISE-
MOrO JIMLEH3MATOM JIMLEH3NPYEMOrO BMOAA OEATENIbHOCTU  MeXOyHapOAHbIM
CcTaHgapTam MLEH3MaT MMEET MPaBo OCYLLECTBAATb JIMLEH3VPYEMbIA BUL, Oes-
TENbHOCTU, K KOTOPOMY MPUMEHSIETCS OOLLMIA MOPSAOK IMLEH3VPOBaHWS, 10 UCTe-
YeHUsi Cpoka AenCTBUS NLEH3MK. [Tpy ynpoLLEHHOM MopsaKke NMUEH3MPOBaHNS
npoBepka BO3MOXHOCTU BbIMNOMHEHUA COMUCKATENEM JIMLEH3UM JINLEH3NOHHBIX
TPeOOBAHWI 1 YCNOBUIA JINLEH3VPYIOLLMIM OPraHOM He rpOBOAMNTCS.

B pelueHvn o npenocTaBneHun IULEH3UM 1 B LOKYMEHTE, NOATBEpXAalo-
LLUEM Hasnyme NULEH3UN, YKasblBalTCS:

HanuMeHOBaHVIe NMLIEH3VPYIOLLIErO OpraHa;

NnosiHoe U1 (B Cnyyae, eCiv UMEETCS) COKpaLLeHHOe HauMeHOBaHWe, B TOM
yucne GMpPMEHHOE HaVIMEHOBaHME, N OpPraH13aumMoHHO-Npasosas dopma opuan-
4YeCKOro nmua, MeCTo ero HaxoXAeHUs, agpeca MeCT OCYLLECTBIEHNS NINLEH3MPY-
eMOro Buaa AedTenbHOCTW, roCyAapCTBEHHbIN PErvCTPaUMOHHbLIN HOMEpP 3anucu
0 CO3JaHUM IOPUANHECKOrO NnLa;

damunng, ms 1 (B cnydae, ecnm UMEeTCd) OTHECTBO MHAOMBUOYabHOMO
npeanpuHMMarensi, MeCTO ero XuTenbCTBa, agpeca MeCT OCYLLECTBIEHUS Nn-
LIeH31PYEMOro B/aa AeSTeNbHOCTU, AaHHbIE JOKYMEHTa, YAOCTOBEPSIOLLErO ero
JINYHOCTb, OCHOBHOWM rOCYAAPCTBEHHBIN PErMCTPALIMOHHbLIM HOMEP 3anncu O rocy-
[apCTBEHHOM perncTpaum MHOMBMAYaNbLHOro NpeanpyHnuMaTens;

JIMUEH3MPYEMBIV BUL, AEATENBHOCTY;

CPOK AENCTBMS INLIEH3UN;




 MAEHTOUKALMOHHBIA HOMEP HaNOronAaTeNbLK;

N HOMEp MLEH3UK;

v [jaTa NPUHATIAR PELLEHNS O NPEOCTABAEHNN L3N,

JIMLEH3MOHHBI KOHTPONL NpeacTaBnseT coboit KOMNAEKC MeponpusTUiA,
KOTOPBIA NMPOBOJMTCH JIMLEH3MPYIOWMAM OPraHoM B LENsX NPOBEPKM MONMHOTI
1 LOCTOBEPHOCTU CBELEHMIA O COMCKaTene NULIEH3NN, COLepXalumxcs B npes-
CTaB/IEHHbIX COUCKATENEM JMLEH3UN 3aABNEHUN U [OKYMEHTAX, BO3MOXHOCTM
BLINOMHEHWS UM IMLEH3NOHHBIX TPEBOBAHMIA U YCNOBMIA, @ TakXe NPOBEPKY CBe-
[ieHIiA O MMLieH3MaTe ¥ COBMIONEHNA UM NIALIGHVOHHbIX TPEGOBAHMIA 1 YCIIOBMI
NpY OCYLLECTBAEHWM NINLEH3MPYEMOr0 Buaa AesTeNbHOCTH. K OTHOLIEHNAM, CBS-
3aHHbIM C NPOBEAEHNEM NMLEH3NPYIOLLMM OPraHoM NpPOBEPKM BO3MOXHOCTY Bbl-
MONHEHWSH CoMCKATENEM NIMLEH3NM IMLEH3MOHHbIX TPEBOBAHMI 1 YCNIOBMIA 1 NPO-
BEPKM COOMIOAEHMS NMLEH3NATOM YKalaHHbIX TPeBOoBaHMA W YCMoBWiA Mpu
OCYLLECTBNEHWN JIMLLEH3UPYEMOrO BULA AEATENbHOCTY, MPUMEHSIIOTCH NOOXe-
Hus ®enepanbHoro 3akoHa ot 8 asrycta 2001 r. N2 134-®3 «O 3awmre npas
0PUIMYECKMX UL, U MHOMBUAYANbHLIX NPEANPUHUMATENed NPU NPOBELEHUM T0-
CYAaPCTBEHHOTO KOHTPOAS (Haa3opa)».

[pnocTaHoBeHMe LEVCTBIS IMLEH3UM OCYLLECTBNAETCS NIMLEH3UPYIOLLAM
OpraHoM B Cy4ae NPUBNEYEHUS TULEH3MATA 32 HAPYLLEHUE NNLIEH3NOHHBIX TPE-
OO0BaHUA M YCNOBUI K QAMMHUCTPATUBHOI OTBETCTBEHHOCTU B NOPSLKE, yCTa-
HoBneHHoM Kopekcom Poccuiickoit eaepaumi 06 aiMUHUCTPATMBHBIX MpaBOHA-
pyweHnsx. B cnyyae BbHECEHUS Cyabel peleHns 00 afMUHUCTPATUBHOM
NPUOCTAHOBNEHUM [LEATENbHOCTU NULEH3NaTa 33 HapyLeHne NMLEH3UOHHBIX
TpeBOoBaHMIA W YCNOBIA NMLEH3NPYIOLLWMIA OpraH B TEYEHMe CYTOK CO AHS BCTYMe-
HUS JAHHOO PELLEHNS B 3aKOHHYIO CUMY NPUOCTAHABIMBAET LEiCTBIE MLEH3UN
Ha CPOK aMUHUCTPATUBHOO NPUOCTAHOBIEHNS AESTENLHOCTH NnLeH3unarTa. Jln-
LieH3naT 00513aH yBEAOMUTbL B MUCLMEHHO dOpMe NMUEH3NPYIoWWiA opraH 06
YCTPAHEHUN UM HAPYLUEHWS IMLEH3NOHHBIX TOEBOBAHMIA 1 YCNOBMIA, NOBNEKLLEr0
3a C0oBOA afMMHUCTPATWBHOE MPUOCTAHOBNEHWE [AESTENBHOCTW NMLEH3NaTa.
[JlelicTeie NMUEH3NM BO30GHOBNSETCS IMLEH3MPYIOLMM OPraHoM CO AHSI, Creay-
IOLLEro 33 AHEM WCTEYEHW CPOKa afMUHUCTPATMBHOMO MPMOCTAHOBIEHNS [esi-
TEIbHOCTU INLEH3MATa, W CO [HS, CREedyloLLero 3a AHEM 0CPOYHOr0 npekpa-
LLEHVS UCMONHEHUS aAMUHUCTPATUBHOMO HaKa3aHus B BULE afiMUHNCTPATUBHOMO
MPUOCTAHOBNEHNS LEATENBHOCTM MMLEeH3naTa. Cpok AeNCTBIS MMLIEH3UN Ha Bpe-
M$ PUOCTAHOBIEHS €€ LeliCTBUS He NPOL/IEBAETCS.

Eciv B YCTAHOBNEHHbIA Cyabeil CPOK NNLEH3NAT He YCTPpaHU HapylieHne
NMLEH3VNOHHLIX TPEBOBAHMIA W YCNOBMIA, NOBNEKLLEE 3@ COBOI aAMUHICTPaTUBHOE
MPUOCTAHOBNEHNE [ESTENLHOCTU NINLEH3NaTa, IMLEH3MPYIoWmiA opraH 00si3aH
06paTUTLCA B CyA C 3aBNEHEM 00 aHHYNMPOBAHUN MLEH3NM. JIMLEH3ISH aHHY-
JMPYETCH PELLEHNeM Cyaa Ha OCHOBAHWUM PACCMOTPEHNS 3aABEHIS NIMLLEH3NPYIO-
Lwero opraHa. JeincTBue NULIEH3NM NPEKPALLAETCS CO AHS BHECEHWS B €OMHbINA
rOCYAAPCTBEHHDI PEECTP OPUANYECKNX UL, WK EOMHBIA FOCYAAPCTBEHHDIN pe-
€CTP WMHOMBMAYASHBIX NPENPUHAMATENEN 3annCK 0 NIMKBLALMM I0PUANYECKO-

(32 ucKMioYeHMeM peopraHusauny B Gopme npeobpas3oBaHns WK CAnsHUS Npu
Ha/IM4MK Ha aTy rocy4apCTBEHHON PErncTpaumuy NpaBonpPeEMHIKa PEOPraHn3o-
BaHHBIX OPUOMYECKMX UL Y KAXAO0r0 Y4aCTBYIOLEro B CAUAHAM 0PUAMYECKOrO
ML IMLEH3UN HA OfIMH U TOT Xe BIA AEeSTENLHOCTM) MO0 npekpaLLeHun dpuan-
YECKUM JMLOM JEeSTEeNbHOCTW B KQYECTBE MHAMBMAYANLHOMO NPEesnpuHAMATeNs
nmBO CO AHS OKOHYaHWS CPOKa AECTBUS IMLEH3UN WAN MPUHSTUS IMLEH3NPYIO-
LUMM OPraHOM PELLEHNs O JOCPOYHOM MPEKpaLLEeHn JeCTBIS IMLEH3UN Ha OC-
HOBaHWM NPEACTABAEHHOrO B NWLEH3NPYIOLLMA OpraH 3asiBfEHUs B NMUCbMEHHON
¢dopMe nuLeH3MaTa (nNpaBoOMpPEEMHNKA NMLEH3MaTa— OPUMYECKOrO N1ua)
0 NPEKPALLEHMM UM OCYLLECTBNEHUA TNLEH3UPYEMOr0 BULA [EATENLHOCTH, a TaK-
Xe CO-fIHSt BCTYMNEHNS B 3aKOHHYIO CUNY PeLUeHns cyaa 00 aHHynMpOBaHUN n-
LieH3uu.

JILeHanpyIoLLmMe opraHbl BeyT PEECTPbl INLEH3NA HA BULbI AESATENLHOCTY,
JMLEH3MPOBAHNE KOTOPLIX OHWU OCYLLECTBASIOT. B peectpe NULEH3WIA LOMKHLI
ObITb yKa3aHbl:

HaUMEHOBaHME NNLIEH3VPYIOLLEr0 OpraHa;

MOSHOE M (ECNM MEETCA) COKPALLEHHOE HaMEHOBaHe, B TOM Yuche dup-
MEHHOE HaWMEeHOBaHWe, 1 OpraHM3auMOHHO-NPaBoBas (OpMa KPUAMYECKOrO
JNLA, MECTO €r0 HaXOXAEHMUS, aapeca MeCT OCYLLECTBIEHWS NULEH3UPYEMOro
BIOA LEATENbHOCTW, rOCYLAPCTBEHHBIA PErUCTPALMOHHLIA HOMED 3anucK O Co-
3aHWM I0PUANYECKOrO NLA;

bamunns, s 1 (ecnn UIMEETCs) 0TYECTBO MHAMBIUAYANLHOTO MPELNPUHY-
Martens, MeCTO ero XuTeNnbCTBa, agpeca MeCT OCYLLECTBEHNS TULEH3UPYEMOrO
BIAA LEATENbHOCTW, JaHHbIE JOKYMEHTa, YOOCTOBEPSIOLLErO ero IMYHOCTb, OC-
HOBHOW rOCYLAPCTBEHHbIA PErUCTPALMOHHBI HOMED 3aniCK O rOCYLAPCTBEHHOM
PerucTpaLun UHAMBUAYANLHOTO NPeanpUHAMATENS;

| UUEH3MpPYEMbIA BUA AEATENbHOCTH;

+ CPOK eMCTBUS NNLIEHINM;

v MABHTHCHVKALMOHHBII HOMEP HanoronnaTenblIMKa;

 HOMEp NULIeH3MK;

\/ faTa NPUHATAA PELUEHNS 0 NPEOCTABNEHI NMLEH3NH;

\ CBEOEHMA O PErvCTPAUMM NULEH3NM B PEECTPE NNLIEH3NI;

\ OCHOBAHME 1 CPOK NPUOCTAHOBNEHUS ¥ BO3OGHOBMEHUS AEMCTBUS M-
LieH3WK;

+ OCHOBAHME W [iaTa aHHYMPOBAHUA NHLEH3NN;

| OCHOBAHHE 1 CPCK MPUMEHEHNA YNPOLLEHHOr0 NOpsAKa NMLEH3MPOBaHNA;

+ cBegeHus 06 appecax MecT OCYLIeCTBNEHUS NULEH3UPYEMOro Biaa [es-
TENLHOCTH;

+ CBEEHNS 0 BblAaYe AOKYMEHTA, NOATBEPKARIOLIErQ HANHYME NULEHINM;

v OCHOBaHME 1 aTa npeKpaLLeHs NeACTBUA NULIeH3HM;

 WHblE CBENEHMS, ONpPeaeneHHbie NONOKEHUAMK 0 NIMUEHIUPOBAHHI KOHK-

PETHLIX BUAOB AESTENBHOCTH. ) ]

WHchopMaLus, COREpXalLanch B PeecTpe NMUUeH3vH, ABNACTCA OTKpPLITON

ONA 03HAKOMAEHUS C HEA (DU3UUSCKMX W IOPUAMHECKUX L. WHchopmaums,




copepXallascs B peectpe IMUEH3NA, B BUOE BbIMMCOK O KOHKPETHbIX NNLEeH3na-
Tax NpenocTaBnseTcs GU3MYECKUM U IOpuavyeckum nvuam 3a nnarty. Pasmep
nnatbl 3a NpeaocTaBneHne ykasaHHon mMHdopmaumn coctaenset 10 pyb. Mnata
3a npepocTasneHne MHbopMaumn, CoaepXallencs B peectpe NMLEH3NI, 3a4mc-
NSIeTCa B COOTBETCTBYIOLLMI BoaXeT. MHdopmaums 13 peectpa NULEH3NIN opra-
Ham rocy4apCTBEHHOWM BNACTV M OpraHaMm MECTHOro CamoynpasfieHns NpeaocTas-
nsetca 6ecninatHo. Cpok npenocTaBneHns uHbopMaumm 13 peectpa NUUEH3N
HE MOXET MpeBbIaTh TPY OHA CO AHS MOCTYMAEHMS COOTBETCTBYIOLLErO 3asB-
NeHus.

3. MpaBoBoe perynupoBaHMe OCyLLECTBIIEHUS FOCYAaPCTBEHHOrO KOH-
Tpons. [0CcyaapCTBEHHbIV KOHTPO/b (HaA30p)— 3TO MPOBEAEHNE KOMMETEHT-
HbIM FOCYAAPCTBEHHLIM OPraHOM MPOBEPKU BbINOMHEHNS CYOBbEKTOM npen-
NPUHUMATENBECKON OEATENBbHOCTU (IOPUANYECKUM IMLIOM WM UHAVBUAYAIbHBIM
nNpeanpuHUMAaTENemM) Npu OCYLLECTBAEHUM €ro AeSTeNbHOCTN 00s3aTeNbHbIX Tpe-
60BaHWI K YCNOBMSIM OCYLLIECTBNEHUS NPEANPUHUMATENBCKOW AESTENbHOCTU U ee
pesynbTatam (ToBapam, pabotam, ycnayram), YCTaHOB/EHHbIX deaepanbHbIMU
3aKOHaMy W NMPUHUMAEMbIMK B COOTBETCTBUM C HUMM HOPMATMBHLIMU MPaBo-
BbIMW aKkTamu, a Takxe MpaBoOBbIX MPEANMCaHVA MHOMBUOYASIbHOrO Xapakrepa
(HanpymMep, 00 YCTPaHEHUM HAPYLLEHWIA, BbISBEHHbLIX MPW NpeblayLieit NpoBep-
Ke). [0CymapCTBEHHbIM KOHTPOSb M HaA30pP OCYLLECTBASETCA MyTEM MPOBEAEHUS
pasHo0Opa3HbIX MeponpUATUIA — COBOKYNMHOCTU OENCTBUIA [AOMKHOCTHBIX JINL,
OpraHoB rocyJapCTBEHHOr0 KOHTPONS (Hag3opa), CBA3aHHbLIX C NpPOBeAeHVEM
NPOBEPKN BbINOMHEHUS IOPUANYECKMM IMLIOM UIN MHOMBUAYaANbHLIM NPEANPUHN-
mMarenem oba3aTenbHbiX TPEOOBAHMIA, OCYLLECTBIEHMEM HEOOXOAMMbIX MCCneno-
BaHWI (MCMbITaHWUI), 3KCNEPTU3, OPOPMIEHEM PE3YNbTATOB NPOBEPKM U MPUHS-
TMEM MEp MO pesynbTataM NPOBELEHUS MEPOMNPUSATUS MO KOHTPOJIO.

['OCy#apCTBEHHbIN KOHTPONIb MOXHO  K/lacCUdUUMPOBATL Ha pas/vyHble
BMAbl. B 3aBMCUMOCTM OT CTaauy NpeanpyHUMATENLCKOM OEATENbHOCTU, Ha KOTO-
PO OCYLLECTBASETCH KOHTPOSb, BbIOENAIOT: *

— npenBapuTeNbHbIN (MPODUNAKTUHECKNIA, MPEBEHTUBHBIN) KOHTPOJb, Ha-
NPaB/IEHHbIA HA BbISIB/IEHWE YCNIOBUA 1 NPEANOCHINIOK HapyLUEHUS HOPM 3aKOHO-
[aTensCTBa 1 NPefoTBpaLLeHe COBEPLUEHUS NpPaBOHapYLLEHNS;

— TEKyLUMIN KOHTPOJIb, OCYLLECTBNSEMbI B MPOLECCE npeanpuHMMmaTesb-
CKOWM [EATENbHOCTU C LENbIO YCTaHOB/IEHNS ee COOTBETCTBUS YCTaHOBMIEHHLIM
TpeboBaHUSAM;

— nocnenyiowWwmiAi KOHTPONb, HALUENEHHbIA Ha NPOBEPKY COONMOAEHMS yKasa-
HUA rOCYOapCTBEHHbLIX OPraHOB WM MWCTONHEHUSI MX PELUEHW XO3ANCTBYIOLLMMMN
cyObekTamu.

Mo xapakTepy 1 06beMy 00beKTa KOHTPOSIS PasMYaloT ABa BMOA KOHTPONS:

+ 00K KOHTPOSb (HAaNPVMEP, KOHTPOJb, OCYLLECTBASIEMBIA OpraHamm Mpo-
KypaTypbl 32 BbINOSHEHWEM 3aKOHOB);

+ CrneuvanbHbIl KOHTPOMb (HampuMep, HaIoroBbIA, OIOMKETHLIN, 33 AesTeNb-
HOCTBIO KPEOUTHBIX 1 CTPaXOBbIX OPraHn3aLmi, TPaHCMOPTHbIN, CAHUTAPHBIA U MP.).

Hes3aBncrvMO OT ByAa 1 KOHKPETHbIX CMOCOO0B roCYAapCTBEHHOMO KOHTPONS
€ro OCHOBOMONAraloLLMM MPUYHLMIOM B NPABOBOM rOCYAAPCTBE AOSIXKEH ABNATLCA
npyHUN cobniogeHns Npaes M cBOOOL CYObEKTOB MPeAnpUHUMATENbCKOM aesi-
TEeNbHOCTU. BaxHENLLMM akTOM, rapaHTUPYIOLLWIM COBMI0AEHNE YKa3aHHOrO MPUH-
uvna, sensietcs PepepanbHbiii 3akoH oT 8 aBrycta 2001 r. N2 134-P3 «O 3awumte
npaB IoPUANYECKNX JINL, N UHOVBMAYANbHBIX NPEaNpUHUMATENEN NPy NPOBEaESHUN
rocynapCTBEHHOMO KOHTPONS (Haa3opa)», HanpaBfeHHbIN Ha 3awmTy npas opu-
OVHECKMX JULL U MHOVIBUAY/IbHBIX MpeanpuHMMareneii npu npoeegeHnn dene-
pasibHbIMM OpraHamy UCMOSIHATENBHOW BAACTW, OpraHammn UCMONHUTENBHOM BRac-
M cyobekToB Poccuiickort denepaummn rocyaapCcTBEHHOrO KOHTPOAA (Haa3opa).
JaHHbIM 3aKOHOM YCTaHaBMBAIOTCS:

* MOPSAOK MPOBEAEHVSI MEpPONpUSTUIA MO KOHTPOMIO, OCYLLECTBASIEMbIX Op-
raHamun rocyaapCTBEHHOro KOHTpons (Haasopa);

+ MpaBa PUOMHECKMX NINL, U WHOMBMOYaNbHbIX MpeanpuHUMareneii npu
NPOBELEHNN FOCYOAPCTBEHHOMO KOHTPONS (Haa3opa), Mepbl Mo 3alumte KX npas
1 3aKOHHbIX UHTEPECOB;

+ 00513aHHOCTI OPraHoOB rocyAapPCTBEHHOrO KOHTPONS (Haa30pa) U X OOMX-
HOCTHbIX JIL, NPV MPOBEAEHNN MEPOMPUSITUA MO KOHTPOSIO.

OCHOBHBLIMW MPUHLMMAMM 3aLLUTBI MPaB IOPUANYECKUX UL, 1 MHOMBUAYAb-
HbIX MPeAnpYHMMATENeli Npy NPOBEAEHUM TOCYJAPCTBEHHONO KOHTPOAS (Haa30-
pa) ABnATCS:

— npe3ymnumst 4OOPOCOBECTHOCTY IOPUAMYECKOrO IULIA WM UHAVBUAYASlb-
HOrO NPeanpUHNMATENS;

— cobnoaeHe MexayHapoaHbIX AoroBopoB Poccuiickoin denepaumn;

— OTKPbLITOCTb M AOCTYNHOCTb AN IOPUOMHECKMX NLL U MHAVBULYbHBLIX
NpeanpyHMMaTeNneil HOPMATVBHBLIX MPABOBbIX AKTOB, YCTAHABAMBAIOLLMX 00s3a-
TenbHble TPEOOBAHMS, BbINMOMHEHVE KOTOPbIX NMPOBEPSIETCA NMPY NPOBEOEHUM [O-
Cy[apCTBEHHOIO KOHTPONS (Han3opa);

— yCTaHoBneHVe 06s13aTenbHbix TpeboBaHui  deaepaibHbiMM - 3aKOHaMK
1 NMPUHATBIMK B COOTBETCTBUM C H/MM HOPMATVBHLIMU MPABOBLIMU akTamu;

— MNPOBEAEHNE MEPOMNPUSTUIA MO KOHTPOJIIO YNOMHOMOYEHHBIMU JOJDKHOCT-
HbIMW IMLIAMI OPraHOB rOCYAAPCTBEHHOMO KOHTPONS (Haasopa);

— COOTBETCTBME NpeaMeTa NPOBOAVMOrO MepPONpPUATUSA MO KOHTPOSTO KOM-
neTEHUMM OpraHa rocyaapCTBEHHOrO KOHTPONS (Haa30pa);

— MEPMOANYHOCTb 1 ONEePaTUBHOCTbL NMPOBEAEHVSI MEPOMPUATUAS MO KOHTPO-
N0, MPeaycCMaTpUBAIOLLEro MOSIHOE M MakCMManbHO ObICTPOE MPOBEAEHME ero
B TEYEHWE YCTAHOBNIEHHOMO CPOKa;

— y4eT MeponpusTUiA MO KOHTPOSIO, NMPOBOAVMBIX OpraHaMu rocyaapCTBEH-
HOro KOHTPOSIS (Haa3opa);

— BO3MOXHOCTb 00XanoBaHUsi OENCTBUN (6e30e/CTBMS) [AOMKHOCTHBIX
UL, OPraHoB rOCYAAPCTBEHHOMO KOHTPONS (Haa3opa), HapyLluaiowyx nopsaok
NPOBEEHNS MEPONPUSTUIN MO KOHTPOSMO, YCTAHOB/EHHbIN 32KOHOM;

— MNpu3HaHWe B MNOpsOKe, YCTaHOBNEHHOM denepasibHbiM  3aKkoHOoOaTe b
CTBOM, HEOENCTBYIOLLMMM (MOMHOCTBIO WM YaCTMYHO) HOPMATMBHBLIX MPaBOBbIX




aKTOB, YCTaHaBnMBalOLWWX 0bsa3aTenbHble TpeboBaHWs, COOMOAEHNE KOTOPbIX
NOANEXMUT NPOBEPKE, €CNM OHW HE COOTBETCTBYIOT deaepasbHbiM 3aKoHaM;

— yCTpaHeHue B MOMHOM O6beme opraHamMu roCyAapCTBEHHOrO KOHTPONS
(Hap30pa) [ONYLLEHHLIX HAPYLLEHUIA B ClyYae NpU3HaHWS Cy0M Xanobbl opuam-
YECKOro NMua Win UHAMBUAYaNbHOrO NPEeAnpUHMMATENst 060CHOBAHHOM;

— OTBETCTBEHHOCTb OPraHOB rOCYAAPCTBEHHONO KOHTPONS (Haa3opa) v ux
OOMKHOCTHBIX UL, NPY NPOBEOEHWUN FOCYAAPCTBEHHONO KOHTPONS (Haasopa) 3a
HapyLLeHVe POCCUNCKOro 3aKkOHOAATEeNbCTBA;

— HegonyCTUMOCTb B3VMaHWA OpraHamu rocyaapCTBEHHOrO KOHTPONS (Haa-
30pa) nnatbl C OPUANHECKUX INLL U UHAMBMOYABHbLIX NPpeanpuyH1MaTeneit 3a npo-
BeEeHNEe MEpPONPUATUA MO KOHTPOJIO, 332 UCK/IOYEHWEM CIly4aeB BO3MELLEHUS
pacxofioB OpraHoB roCydapCTBEHHOrO KOHTPOA (Had3opa) Ha OCyLLECTBNeHue
nccnefoBaHuii (UCNbITaHW) M SKCNepTu3, B pedynbTaTte KOTOPbIX BbISIBNEHb! Ha-
pyLUeHns 06s13aTeNbHbIX TPEOOBAHNIA;

— He[onyCTUMOCTb  HEMOCPEACTBEHHOrO MOJSy4eHUst OpraHamu rocyaapc-
TBEHHOIO KOHTPONS (Haa3opa) OTYUCHEHUIA OT CYMM, B3bICKaHHbIX C lOpuamHec-
KUX UL, 1 (M) MHOVMBUAYaSbHLIX NpeanpuHMaTeneit B pesynbtate NpoBeaeH s
MEepOonPUATUIA NO KOHTPOSIO.

['oCynapCTBEHHDIN KOHTPOJb NPOU3BOAMTCS B CTPOro ONpefeneHHOM 3aKo-
HOM nopsigke. Bce MeponpusaTsg no KOHTPOSIIO NPOBOAATCA HAa OCHOBaHWM Pacno-
PSXEHU (NPUKa30B) OPraHOB rocyAapCTBEHHOr0 KOHTpONs (Hap3opa). Meponpu-
ATME MO KOHTPOMO MOXET MPOBOAUTLCA TONBKO TEM AOMKHOCTHLIM JIMLOM
(nMuamm), KOTOPOE yKasaHo B pacrnopskeHunn (Mpukase) o NPOBEAEHUM MeEPONpU-
ATUS MO KOHTPOSMO. [MPOA0IXUTENBHOCTD MEPONPUATUS MO KOHTPOMO HE JOSXHA
NPEBbILLATL OAUH MeCsL,. B MCKMOYUTENbHBIX Cnyvasx, CBA3aHHbIX C Heobxoau-
MOCTBLIO NPOBEAEHVS CreLmanbHbIX MCCNeO0BaHWA (MCNbITaHWUIA), SKCNEPTU3 Co
3HaYMTENbHBEIM 0OBLEMOM MEPOMPUSATUIA MO KOHTPOSMO, HA OCHOBAHUM MOTUBUPO-
BaHHOIO MPELIOKEHNS AOMKHOCTHOrO Mg, OCYLLECTBASIOLLEro MeponpusTe
Nno KOHTPOJIO, PYKOBOOMTENIEM OpraHa roCyLapCTBEHHOO KOHTPONA (Haasopa)
WX ero 3aMecTutesieM CPOK MPOBEOEHVS MEPONPUSATUS MO KOHTPOMO MOXET
ObITb NPOAJIEH, HO He Bonee Yem Ha oavH Mecsl. MeponpuaTvis MO NPOBEAEHUIO
KOHTPONS! MOTYT BbiTh MNAHOBLIMU W BHEMIAHOBLIMM.

B Lensax NnpoBepky BbINMOMHEHUS IOPUOVHECKUMW IMLAMN N UHANBUAYANbHbI-
MU NpeanpuHUMaTensaMm 00s3aTesbHbIX TPeOOBaHWIA OPraHOM roCyAapPCTBEHHO-
ro KOHTPONSA (Haa3opa) B npeaenax CBOew KOMMETEHLMN NPOBOOATCS 1/1aHOBbIE
MepOonpusaTYS NO KOHTPOIO. B OTHOLLEHNM 0QHOrO I0PUANHECKOro M1La Wi UHAN-
BMAYaNIbHOrO NMPeanpyHMMaTens KaxasiM OpraHoM rocyaapCTBEHHOrO KOHTPONS
(Hap30pa) NiaHOBOE MEPOMPUSTUE MO KOHTPOJIIO MOXET ObiTb NPOBEAEHO He 6O-
nee Yem OOvH pa3 B ABa rofa.

BHennaHoBble MEPONPUSATYS NO KOHTPOSMIO MPOBOASTCS OpraHammn rocyaapc-
TBEHHOMO KOHTPONS (HaZA30pa) TakXke B Chydasx:

1) nonyyeHns nHbopmMaumm OT IOPUONHECKMX UL, VHOMBWUAYANbHBIX NPen-
npvHYMaTenen, OpraHoB roCyJapCTBEHHON BNACTU O BO3HWKHOBEHWW aBapUNHbIX
cuTyaumii, 06 M3MEHEHUSX WM O HAapYLLEHUSX TEXHONIOrMYEeCcKMX MPOLECCOB,

a TakXe O BbIXOZE U3 CTPOS COOPYXEHUIA, 060PYL0BaHNS, KOTOPbIE MOTYT Hernoc-
PEACTBEHHO MPUHMHWUTL BPEL, XW3HW, 3[40POBLI0 NIOOEN, OKPYXalowlen cpene
M VMMYLLECTBY FpaXAaH, IOPUAMYECKUX NL, U WMHOVBMOYASbHBIX MPeanpyHMMa-
Tenen;

2) BO3HVKHOBEHUS YrPO3bl 3A0POBLIO M XU3HW FPaXaaH, 3arpsi3HEHUS OKPY-
XatoLen cpefibl, NOBPEXAEHNS MMYLLECTBA, B TOM Y/CNE B OTHOLLEHWN OOHOPOL-
HbIX TOBApPOB (PaboT, ycnyr) Apyrx IOPUANYECKUX NLL U (UNK) MHOVMBULYIIbHBIX
npeanpuHUMaTenei;

3) obpaLLieHns rpaxaaH, IOPUANHECKMX NNLL U UHOVBMOYaANbHBIX NPEANPUHMA-
mMartenei C xanobamMun Ha HapyLLeHUs KX NPaB U 3aKOHHbIX UHTEPECOB AECTBUS-
MU (6e34ENCTBUEM) WHBIX IOPUOVHECKMX UL, U (MN) UHOVBULAYANbHLIX NPEanpu-
HYMaTenen, CBA3aHHbIE C HEBBLINMOMHEHMEM UMM 00s13aTeNbHbIX TPeOGOoBaHUIA,
a TaKxe MonyyeHns MHOM MHGOPMaLWKM, NOATBEPXKAAEMON AOKYMEHTAMU U UHBIMA
[0Ka3aTeNnbCTBaMM, CBUAETENLCTBYIOLLMMI O HIMHYMM MPU3HAKOB Takux Hapy-
LLIEHWIA.

Mpy npoBefeHM MeponpUaTUA NO KOHTPOSIKO A0/KHOCTHLIE NLA OPraHoB
rocynapCTBEHHOrO KOHTPONS (Haa3opa) He Bripase:

+ MPOBEPSTb BbINONHEHVE 0053aTeNbHLIX TPEOOBaHUIA, HE OTHOCSLLMXCS
K KOMMETEHLMM OpraHa rocyAapCTBEHHOrO KOHTPONS (HaA30pa), OT MMEHW KOTO-
pOro LENCTBYIOT LOMKHOCTHbLIE LA,

*+ OCYLLECTBNATbL MNIaHOBbIE MPOBEPKWM B Crydae OTCYTCTBUS MpW MpoBeae-
HAM MEPOMPUATUIA MO KOHTPOSIO JOMKHOCTHBIX JnL, WM paboTHUKOB MpoBepsie-
MbIX IOPUANHECKMX JINL, WM UHANBUAYANBbHLIX NPEAnpUHMMaTenein ninbo nx npea-
craBuTenei; TpeboBaTb NpPeacTaBfieHMe AOKYMEHTOB, MHOpMaumm, 06pa3LoB
(Npob) NpoAyKLK, ECAIM OHU HE SBNSIOTCH 0ObEKTAMU MEPOMNPUSTUIA NO KOHTPO-
JII0 1 HEe OTHOCSITCS K NPEeAMETY NPOBEPKM, @ TakXe U3bIMaTb OPUrMHasIbl AOKY-
MEHTOB, OTHOCSAILLMXCA K NPEAMETY MPOBEPKU;

+ TpeboBaTb 06pa3Lpl (NPOOLI) NPOAYKLMM A8 NMPOBEAEHNS! X UCCNEnoBa-
HW (MCNbITaHWiM), 3kcnepTu3bl 6e3 odopmneHns akTa 06 oTbope 06pa3LoB (NPobd)
NPOAYKUMN B YCTaHOBNEHHON $HOpME U B KONMYECTBE, MPEBLILLAIOLLEM HOPMbI,
YCTaHOBJIEHHbIE TOCYJAPCTBEHHbIMM CTAHAAPTAMU WM MHBIMA HOPMATUBHBIMU
[OKyMeHTamu;

* PacnpocTpaHaTb MHMOPMALMIO, COCTaBASIOLLYIO OXPaHSAEMYIO 3aKOHOM
TalHy 1 MOJSIYYEHHYIO B pe3ynbTaTe MPOBEAEHNS MEPOMNPUSTA MO KOHTPONIO, 3a
VCK/IIOYEHNEM CNyYaeB, NPenyCMOTPEHHbIX POCCUCKMM 3aKOHOAATENLCTBOM;

* MPEBbILLIATb YCTAHOBNEHHbIE CPOKN MPOBEAEHMSI MEPOMPUSTUIA MO KOHTPOSIO.

Mo pesynsTataMm MeponpusaTUS MO KOHTPOSIO AOKHOCTHBIM INLOM (vLa-
MU) OpraHa rocyfapCTBEHHOIr0 KOHTPONS (Haa3opa), OCYLLECTBASIOWMM NpoBep-
KY, COCTaBNSIETCS aKT YCTAHOBMIEHHON (POpMbI B BYX ak3emrnsipax. OauH ak3emn-
NP aKTa C KOMUAMMU MPUNOXEHWIA BPyYaeTcsl CyObekTy NpeanpuHMMaTensCKomn
[eATeNbHOCTY, OPYron 9K3eMnisgp OCTaeTcs B [efie opraHa rocyaapCTBEHHO-
ro KOHTpons (Hagsopa). B cnyvae BbiiBNEHWs B pesynbTate Meponpusatus no
KOHTPOMIO aAMWHUCTPATUBHOIO MPaBOHAPYLUEHWUSI [OKHOCTHBIM JIMLIOM opra-
Ha rocynapCTBEHHOr0 KOHTPONS (Haa3opa) COCTaBASETCH MPOTOKON B NOPSAKeE,

S
e



YCTaHOBNEHHOM 3akoHoZaTenbCcTBoM Poccuiickoin dPepepauym 06 agMUHUCTPa-
TUBHbIX MPABOHAPYLLEHUSIX, 1 AAOTCH MPEANMCaHUs 06 YCTPAHEHUWN BbISIBNIEHHBIX
HapYyLLEHWIA.

JOmKHOCTHbIE NMLA OPraHOB rOCYAAPCTBEHHOIO KOHTPONS (Haas3opa) npu
NPOBEAEHNM MEPOMNPUSITUI MO KOHTPOITIO 00513aHbI:

— CBOEBPEMEHHO U B MOJHOW MEPE UCMOMHSATbL MOIHOMOYMS MO MPEaynpPeX-
[EHUIO, BBISIBNIEHVIO U MPECEYEHNIO HAPYLLEHMIA 00si3aTeNbHbIX TPeboBaHNIA;

— cobnoaaTb POCCUINCKOE 3aKOHOOATENBCTBO, MPaBa Y 3aKOHHbIE UHTEpe-
Cbl IOPUOVHECKUX JINL, U MHOVIBULY/IbHBIX NMPEANPUHMATENEN;

— MPOBOAWTL MEPONPUSATUS MO KOHTPOSIIO HA OCHOBAHUM 1 B CTPOrOM COOT-
BETCTBMWN C PACMOPSDKEHVSIMA OPraHOB rOCYJAPCTBEHHOIO KOHTPONS (Hag3opa)
O NPOBEAEHUM MEPOMNPUSTUI MO KOHTPOSIO B MOPSAKE, YCTAHOBIEHHOM 3aKOHOM;

— noceLaTb 0OBbEKTLI (TEPPUTOPUN U MOMELLIEHVIS) IOPUAMHECKUX JIALL U UH-
OVBYAyasbHBIX NPEANPUHMMATENEN B LEnsX MNPOBEAEHNS MEPONPUSTUAS MO KOHT-
POJIO TONBKO BO BPEMSI UCTIONHEHUST CYXEeOHbIX 06513aHHOCTEl MpU MpenbsiBie-
HUM CNYX€eBHOr0 YIO0CTOBEPEHMSI U PACMOPSXKEHNS OPraHOB rOCYAapPCTBEHHOrO
KOHTPONS (Haa30pa) O MPOBEAEHUN MEPONPUSATUS MO KOHTPOSIO;

— He MPensTCTBOBATb NPEACTABUTENSM IOPUAMNYECKOrO LA WM UHAWBU-
OyanbHOro MpeanpuHMMaTensl NPYCYTCTBOBaTb MPY MPOBEAEHUM MEPONPUSTUS
Nno KOHTPOMIO, AaBaTb Pa3bsICHEHWS MO BOMPOCAM, OTHOCALWMMCS K NpPeameTy
NPOBEPKY;

— MNPEQOCTaBAsATb AO/KHOCTHBIM NMLAM IOPUAMYECKOrO LA WM UHOMBW-
JyanbHbIM NPEANPUHMMATENSIM MO0 UX NMPEeOCTaBUTENSIM, NMPUCYTCTBYIOLLMM MpU
NPOBEAEHNN MEPOMNPUSATUS MO KOHTPOJIIO, OTHOCSILLYIOCS K MPeaMeTy MPOBEPKM
HeobxoayMyto MHbOPMaUWIO;

— 3HAKOMUTb JOMKHOCTHBIX ML, IOPUANHECKOrO MUA WM UHAMBUOYASIbHO-
ro npeanpuHuMartenst nmbo Vx NpPeacTaBUTENEN C pesynbTataMu MeponpusTUiA
MO KOHTPOSIO;

— MNpy ONpeaeneHn Mep, MPUMHUMAEMbIX MO (akTaM BbISIBNEHHBIX Hapy-
LIEHW, Y4UTbIBATb COOTBETCTBME YKa3aHHbIX MEP TSXKECTWU HapyLUEHWA, WX No-
TEHUMANbHON OMACHOCTU AN XM3HW, 300pO0BbS NIOAEN, OKpyXalolwen cpembl
1 UMYLLIECTBA, @ TAKXE He [0MnyckaTb HEOOOCHOBAHHbIE OrPaHMYEHNs MpaB 1 3a-
KOHHbIX MHTEPECOB MPaxAaH, IopUANYECKVX UL, U UHOVBUAYASbHbIX MPEeAnpUHA-
marenem;

— [0Ka3biBaTb 3aKOHHOCTb CBOWX AEMCTBUN MPU X 06XaNoBaHWN Opuan-
YECKUMN INLUAMU M VHAMBUAYaNbHBIMU MPEeanpuHYMaTensMm B nopsigke, ycra-
HOBJIEHHOM POCCUIACKMM 3aKOHOOATENbCTBOM.

LOmKHOCTHBIE LA 1 (W) NPEACTABUTENM IOPUAMHECKOTO MUA U UHOVBU-
OyanbHble MpeanpuHMaTen n (Mnn) nx NPeacTaBUTEN NPy NPOBEAEHNN MepOon-
PUSITWIA MO KOHTPONIO UMEIOT NPaBo:

1) HENOCPEACTBEHHO NMPUCYTCTBOBATb MPU MPOBEAEHNN MEPOMNPUSITUN MO KOH-
TPONO, AaBaTb OOLSCHEHVS MO BOMPOCaM, OTHOCSILLMCS K MPeaMETY MPOBEPKY;

2) nonyyatb MHbOPMaUMIO, NPEAOCTABNEHNE KOTOPOIN NPELYCMOTPEHO 3aK0-
HOM 1 MHBIMW HOPMATUBHBIMM MPABOBLIMW aKTamu;

3) 3HaKOMUTLCA C pesynbTataMu MEPONPUSITUIA MO KOHTPOMIO U yKa3blBaTb
B aKTax O CBOEM O3HaKOMJIEHUM, COMIaCuM WM HECOorflaCum C HYMU, a Takxe
C OTAENbHLIMY AENCTBUSAMM LOMKHOCTHBIX JML, OPraHOB rOCYAAPCTBEHHOIO KOHT-
ponsa (Haasopa);

4) obxanoBaTb aevicTeusl (6e30eiiCTBYE) [OMKHOCTHBIX JIUL, OPFraHOB roCy-
[APCTBEHHOrO KOHTPONS (Hausopé) B aAMVHUCTPATUBHOM U (M) cynebHOM mo-
psigke B COOTBETCTBUM C 3aKOHOAATENLCTBOM.

IOpuanyeckvie nvua 1 UHAMBUAYANbHBIE MPEAMPUHMMATENM 0OECNEUMBAOT
no TpebOoBaHWMIO OpraHa roCy4apCTBEHHOTO KOHTPONS (HaA30pa) NpucyTcTBue
CBOMX OOMKHOCTHBIX JINLL, OTBETCTBEHHbIX 32 OPraHM3aumio M NPOBEdEHVE Me-
POMPUSITUIA MO BLINOSHEHUIO 06sI3aTeNbHLIX TPEGOBAHUIA, 1 (M) CBOUX NpeacTa-
BUTENEN NPY NPOBEAESHUM MEPONPUSTUIA MO KOHTPOSIO. Bpen, NpuinHEHHbIN opy-
OVHECKOMY JULY U MHOVIBUAY/IbHOMY MPEeanpuUHUMATENO BCNEACTBME OENCTBUN
(6e3neicTBUSA) [OMKHOCTHBLIX ML, OPraHOB rOCYOAPCTBEHHOMO KOHTPONs (Had-
30pa) NPy NPOBEAEHUM TFOCYAAPCTBEHHOrO KOHTPONS (Hag3opa), MPU3HAHHbIX
B MOPsiOKe, YCTAHOBIEHHOM 3aKOHOAATENLCTBOM Poccuiickon depepaummn, He-
NPaBOMEPHbIMKY, MOANAEXWT BO3SMELLEHMIO B COOTBETCTBAM C MPAXOAHCKUM
3aKOHOJATENLCTBOM. 3aluyTa npas IoPUAVYECKNX JULL Y MHAVBUAYAbHLIX Npeq-
NPUHUMATENEN NpU MPOBEAEHNM TOCYOAPCTBEHHOrO KOHTPONS (Hags3opa) ocy-
LLECTBNISIETCS B aAMUHUCTPATVBHOM U (Unn) cyaebHOM MOpsiake B COOTBETCTBUM
C 3aKkoHoaaTenscTBoM Poccuiickoii depepaumn.

NEKUMA &

1. O6LLME NOMOKEHUs B 0GNIACTN Ka4yecTsa npoaykuuu, paboT u ycnyr.
OO6bEKTUBHOM OCHOBOI rOCYAAPCTBEHHOrO PerynmpoBaHms 6e30nacHoCT ToBa-
pPOB 1 ycnyr SIBNSIETCS HEOOXOAVMOCTb 3alUWTUTL YENOBEKA, €ro VMYLLECTBO
1 OKPYXXaIOLLYIO NMPUPOIHYIO Cpefly OT OTpULUATESNbHbIX MOCNEACTBUA COBPEMEH-
HOr0 Hay4HO-TEXHWYECKOrO Pa3BMTUS, OT HEOOOPOCOBECTHLIX MPOU3BOAUTENEN,
KOMMEHCUPOBATb HEIOCTATKM KOHKYPEHLIMM, CO3AaTh YCIOBUS 1 YECTHOWM KOH-
KYPEHTHOW G0pLObI. AeMeHTaMmn CUCTEMbI PErYIMPOBaHNS GEe30MacHOCTUN Ka4eCT-
Ba TOBAPOB 1 YCNyr SIBASIOTCS: CUCTEMA BbIJAYN NMUEH3WI (Da3peLLeHuii) Ha
npaBo BeLeHUs Kako-nMbo AesTeNbHOCTU, HOPMaTMBLI GE30MacHOCTY M KayecT-
Ba, METPONOTUA U UCMbITAHWE W3OENUIA, MPOUEesypa OLEHKU UM MOATBEPXAEHUS
COOTBETCTBUSI M3AENNS YCTAHOBMIEHHBIM HOPMaM.

depepanbHbii 3akoH OT 27 gekabps 2002 r. N2 184-P3 «O TexHN4eckom
PErynnpoBaHUU» PEryIMPYET OTHOLLIEHUS!, BO3HUKAOLLME MPU:

+ pa3paboTke, NPUHATAN, NMPUMEHEHUN 1 UCMIOSHEHUM 00s3aTebHbLIX TPE6O-
BaHWIA K NPOAYKLWMK, NMpoLeccam NPOU3BOACTBA, SKCMlyaTaumumn, XpaHeHusi, nepe-
BO3KM, peanm3aumn 1 yTuansauuu;




+ pa3paboTke, NPUHSATUM, MPUMEHEHUN 11 UCNIONHEHM Ha [LOBPOBOMBHOI OC-
HoBe TPeBOoBaHMI K NPOAYKLMK, MpoLeccaM NPOKU3BOLCTBA, AKCMyaTaLuu, Xpa-
HEHWS, NEPEBO3KM, PeaNM3aLMi 1 YTUIM3ALMK, BLIMONHEHWIO paBoT nn okasa-
HUIO YCTIyT;

* OLEHKe COOTBETCTBUA.

TexHn4eckoe perynmpoBaHue — 310 NPaBOBOE PEryNNpOBaHNe OTHOLLIEHWI
B 00N1aCTIN YCTAHOBNEHMS, MPUMEHEHMS 1 UCMIONHEHWS 00s13aTeNbHbIX TPeOoBa-
HUA K NPOLYKLMK, MPOLLECCaM NPOU3BOACTBA, SKCTUTyaTaLun, XpaHeHus, Nepesos-
K, peanuaaumn u yTUansaumm, a Takxe B 061acTin yCTaHOBNEHIS U MPUMEHEHIS
Ha J06POBONbHOIA OCHOBE TPEOOBaHMIA K MPOAYKLMM, NPOLECCaM MPOM3BOACTEA,
aKcnnyaTaLmn, XpaHeHus, NepeBo3ky, peanuaaLmn u YTIn3auun, BLINOAHEHMIO
paloT WM OKa3aHWUKD YCIYr U MPABOBOE PEryM1poBaHie OTHOLIEHMIA B 06nacTu
OLLEHKM COOTBETCTBUA, '

TexHnyeckoe perynnpoBaH1e OCYLLECTBNAETCH B COOTBETCTBUM C MPUHLMU-
namu:

— MPVYMEHEHNA EOMHbIX MPABUN YCTAHOBNEHWA TPeOOBAHMA K MPOMYKLINK,
NpoLeccam NPOU3BOLCTBA, 3KCMUyaTaLlun, XPaHeHUs, NepeBo3ky, peanusaumm
W YTUAU3ALMN, BEINOSHEHMIO PABOT WK OKa3aHWIo YCayr;

— COOTBETCTBUS TEXHMYECKOrO PErynMpoBaHUS YPOBHIO Pa3BUTMS HALMO-
Ha/IbHOM 3KOHOMWKM, Pa3BUTUS MaTepUabHO-TEXHUYECKO Gasbl, @ Takxe YpoB-
HIO Hay4YHO-TEXHUYECKOrO Pa3BUTLS;

— HE3aBUCUMOCTI OPraHoB M0 akkpeauTaLym, OpraHoB no cepTudukaLimm
OT U3roTOBMTENENA, MPOLABLIOB, UCIONHUTENE! 1 NpuobpeTaTenei;

— E[IHOI CMCTEMBI 1 MPABUN aKKPEANTALMM;

— e[MHCTBA NpaBuN 1 METOLOB MCCNEAOBaHMIA (UCTbITAHWI) U U3MEPEHMiA
NP1 NPOBELEHW NPOLEyP 06513aTeNbHON OLEHKM COOTBETCTBUS;

— eIMHCTBA NPUMEHEHNst TPeBOBAHMIA TEXHNYECKUX PErNaMEHTOB HE3aBu-
CIMO OT BWI0B WM OCOBEHHOCTEN CAenok;

— HeLONYCTUMOCTW OrPAHUYEHNS KOHKYPEHLMM MU OCYLLECTBAEHNM aKKpe-
[uTaumn 1 ceptudukaumm;

— HEefonyCTUMOCTU COBMELLIEHUS MONHOMOYMIA OpraHa rocyLapCTBEHHOrO
KOHTpONS (Haa3opa) 1 opraHa no ceptudukaLmu;

— HEeJonyCTUMOCTI COBMELLEHWS OLHUM OPraHoM NOJHOMOYMIA Ha aKkpean-
TaumIo 1 cepTudnKaLmio;

— HeponycTUMOCTH BHEGIOLXETHOr0 GUHAHCMPOBAHWS rOCYAAPCTBEHHOIO
KOHTpONS (Ham3opa) 3a cobnoaeHem TPeBOBaHIUIA TEXHUYECKIX PErNIAMEHTOB.

2. TexHuyecKme pernameHTbl. TeXHUYECKUIA PernaMeHT NPELCTaBAsET Co-
00i [LOKYMEHT, KOTOPbIi NPUHAT MEXAYHAPOAHbIM LOroBOpoM Poccun, patndu-
LIMPOBaHHbLIM B NOPSALKE, YCTAHOBEHHOM POCCUIACKUM 3aKOHOLATENLCTBOM, WK
denepanbHbiM 3aKOHOM, WK yka3oM [peanaeHTa, u nocTaHoBeHem Mpasu-
TenscTBa Poccuitckoit deaepauym, 1 ycTaHasmMBaeT 006s3aTeNbHble AS Npu-
MEHEHUs W UCNONHeHUs TPeBoBaHWs K 0BbEKTaM TEXHWYECKOro perynnposa-
HUS (MPOZYKLMM, B TOM YMCNE 3LaHNUSM, CTPOEHWUSM 1 COOPYXEHMAM, MPOLECCam

NPOM3BOACTBA, SKCMNyaTaLMK, XpaHeHIs, NepeBo3kM, peanu3almi u yTunin3a-
Umn). TEeXHUYECKIME PErNaMEHTbI MPMHIMAIOTCS B LIE/IAX:

— 3allMTbl XWU3HM WM 30OPOBLA TPAXIaH, UMYLIECTBA (U3NYECKUX UK
IOPUAVYECKUX UL, FOCYAAPCTBEHHOTO UMM MYHULMNANBEHOMO UMYLLECTBA,

— OXPaHbl OKPYXAIOLLIEI CPefbl, X3HM U 3A0POBLA XUBOTHBIX 1 PACTEHMIA;

— MpeaynpexaeHnst AeNCTBIA, BBOAALLMX B 3a0nyXaeHne npuodpetarenei.

MPUHATUE TEXHNYECKMX PErNAMEHTOB B UHBIX LIENSX HE JO0MyCKaeTes. Tex-
HIYECKME PErNaMeHThI C YYETOM CTENEHU PUCKA MPUYMHEHUA Bpeaa YCTaHaBu-
BAIOT MUHUMANBHO HeoBxoanMble TpeGoBaHMs, 06eCne MBalOLME:

+ 6e30MacHOCTb U3Ny4eHuit;

+ Buonornyeckyto 6e30MacHOCTb;

B3PbIBOOE30MACHOCTb;

MeXaHM4eckylo 6e30MacHOCTb;

noxapHyio 6e30MacHOCTb;

MPOMBbILLITEHHYIO G830MaCHOCT;

TEPMUYECKYI0 BE30MacHOCTb;

XMMUYECKYI0 6830MacHOCTb;

ANeKTpMYEeCckylo 6e30MacHOCT;

SEPHYI0 M PAAVALIMOHHYI0 6e30MaCHOCT;

3NEeKTPOMArHUTHYI0 COBMECTUMOCTb B 4acTh obecreyeHns 6e30nacHocTH
paboTkl NPMBOPOB 1 06OPYL0BAHNS;

* E[MHCTBO U3MEPEHMUIA.

TpeOoBaHNA TEXHUYECKUX PErNAMEHTOB He MOTYT CNYXUTb MPEnsTCTBAEM
OCYLLIECTBNEHWIO NPEANPUHIMATENLCKO NEATENLHOCTY B GONbLLEH CTENEHM, YeM
3T0 MUHUMANLHO HEOBXOUMO ANA BLIMONHEHMA LIENeit X YCTaHOBNEHNA. TexHI-
YECKUII PernaMeHT JOMXeH COAePXaTh MCYEPMbIBAIOLLMA NepeyeHb NPOayKLMK,
MPOLLECCOB MPOM3BOACTBA, SKCTYaTaLMK, XpaHEHIs, NepeBosku, peanusaLum
11 YTUNN3aLMK, B OTHOLLIEHIM KOTOPbIX YCTaHABNMBAKOTCS ero TpeGoBaHus, 1 npa-
BINA UASHTUUKALIMM 0OBEKTA TEXHUYECKOrO PEryNMpOBaHIS Ans Lenei npume-
HEHUS TEXHUYECKOTO PernaMeHTa. B TeXHNYECKOM pernameHTe B LIensax ero npu-
HATUS MOTYT COLEPXaTbCs Mpasvna u GOpMbl OLEHKM COOTBETCTBMS (B TOM
4KCNe CXeMbl MOATBEPXAEHNA COOTBETCTBUA), ONPEAENIEMbIE C Y4ETOM CTENEHU
pucka, npeaenbHbie CPOKM OLIEHKI COOTBETCTBIS B OTHOLLEHWM Kax0ro 00bekTa
TEXHUYECKOTO PEryNMpoBaHIa 1 (k) TpeBOBAHMA K TEPMUHONOTUM, YNaKOBKE,
MapKUPOBKE WM STUKETKAM 11 NPaBUNaM MX HaHECEHUs. TEXHIYECKMiA PErNamMeHT
He MOXeT coaepxaTb TPeBOBaHMA K NPOAYKLIAM, MPUUMHSIOLLEH BPe, XU3HI Ui
30POBLI0 rpax/aaH, HakannMBaemblii Mpu AIUTENEHOM MCMONb30BaHMK 3TOA
MPOAYKLUMI W 3aBUCALLMA OT ApYrux HakToOpoB, HE MO3BONSIOLINX ONPEAENUTh
CTeneHb AONYCTUMOTO PUCKa. B aTUX Cnyyasx TEXHUYECKUA PErNaMeHT MOXeT
coaepxatb Tpe6oBaHue, kacatouleecs MHGOPMUPOBaHNA NpuoBpeTaTens o Bo3-
MOXHOM Bpeze 1 0 GakTopax, OT KOTOPLIX OH 3aBUCUT.

TexHU4ecKNe PernaMeHThl YCTaHABMMBAIOT TAKXE MUHMANBHO HEOBXoaMMble
BETEPMHAPHO-CAHUTAPHbIE_ 11 DUTOCAHUTAPHBIE MEPbl B OTHOLLEHWM MPOMAYKLMH,




NPOVCXOAALLEN N3 OTAENbHbIX CTPaH U (WIK) MECT, B TOM HMC/E OrpaHu4eHuns
BB03a, UCMONL30BAHNS, XPAHEHUS!, MEPEBO3KM, Pean3aumn 1 ytmnmaaumm, obec-
neunBatome G1onormyeckyto 6e3onacHOCTb (He3aBMCUMO OT crnocoboB obecne-
yeHust 6e30MacHOCTM, UCMOJBL30BaHHbIX M3roToBUTENEM). B Poccuiickoin depepa-
LU OencTByioT:

+ 0bLIME TEXHUYECKME PErNAMEHTI;

+ CneunasnbHble TEXHUYECKME PEerflaMeHTbl.

TpeboBaHWNs 06LLEro TEXHNHECKOroperiaMeHTaobs3aTeNbHbl 41 npuMeHe-

HMA 1 COOMIOAEHUA B OTHOLLEHWUW NIOObIX BUOOB MPOAYKLIMM, MPOLIECCOB MPOU3-
BOJICTBA, 3KCNJyaTaLmn, XpaHeHUs, NepeBo3kn, peannsaumm n ytunmnsaumm. Tpebo-

BaHWAMUCieUnasibHOrotexHn4eckoroperiaMeHTay4nTblBaloTCATEXHOIOTN4Ye-

CKME U MHble 0CODEHHOCTU OTAes1bHbIX BUOOB NPOayKLUnK, NPOLLEeCCOB NMPOnU3BOACTBA,
aKcrnyataummn, XxpaHeHna, nepeBso3kun, peannsaumm n ytunmsaumn.

06u_u/|e TEXHNYECKMe pernameHTbl MPUHMMAKOTCA Mo BOMpOCcam:

+ 6Ee30MacHON aKCnIyaTaummn 1 yTuamsauum MalimH 1 060pyaoBaHus;

+ 6e30MnacHo 3KcnayaTauum 3aaHnii, CTPOEHMIA, COOPYXEHUIA 1 Be30MacHo-
rO UCMONb30BaHUA MpuUneraiowmx K HIM TeppuTopun,

* MOXapHoi 6e30nacHoOCTY;

+ Buonornyeckor 6esonacHoOCTy;

* 9NEKTPOMAarHUTHOM COBMECTUMOCTY;

+ 9Konoruyeckoli 6e3onacHoCcTK;

* 9AEpHO N paanauMoHHO 6e30MacHOCTH.

Cneu,waanble TEXHNYECKME PEeriaMeHTbl yCTaHaBINBAKOT TpGGOBaHVIﬂ TONb-
KO K TeM OTAeNibHbIM BuOaM Mnpoaykuuu, npoueccamMm npou3BoacTBa, 3KCrya-
Tauun, XpaHeHns, NnepeBo3kn, peann3aunn 1 ytnnmsaumm, B OTHOLLEHUN KOTOPbIX
Uenn NPpUHATUA TEXHUYECKUX PEeriamMeHToB He obecneymBatoTcs Tpe6OBaHVIﬂMVI
06LLI,I/IX TEXHNYECKNX PEeriameHToB.

3. CraHgapTu3aums NpeacTaBnseT Cob0i AedTeNbHOCTb MO YCTaHOBIEHUIO
MPaBWI 1 XapakTEPUCTUK B LIENsSX UX JOOPOBOSIBHONO MHOMOKPATHOIO UCTONb30-
BaHWS, HANPaB/IEHHYIO Ha AOCTVXEHUE YNOPSA0HEHHOCTU B cdhepax Npon3BOACT-
Ba U 06paLLEHUs MPOAYKLMN U MOBBILLEHNE KOHKYPEHTOCMOCOOHOCTY NPOAYKLIAM,
paboT nnm ycnyr. CTaHgapTusaumst OCYLLECTBIISIETCS B LIENISX:

* MOBbILUEHVSI YPOBHA GE30MACHOCTU XWU3HU WM 300POBbS rpaxnaH, UMy-
wectsa GUINYECKNX WU IOPUANYECKMX L, FOCYOAPCTBEHHOMO WM MYHULN-
NasibHOro MMYLLLECTBA, 3KOIOrMYECKOM 6e30MacHOCTM, 6€30NaCHOCTU XU3HN Win
3[10POBbS XXUBOTHBIX 1 PACTEHWUIA U COOENCTBMS COBNOAEHMO TPeBOBaHMIA TEXHN-
YECKWX PEriamMeHTOB;

* MOBLILLEHVS YPOBHS GE30MacHOCT OGBLEKTOB C YHETOM PUCKA BO3HUKHO-
BEHVS YPE3BbIYANHBLIX CUTYaLMIA NMPUPOAHOrO N TEXHOrEHHOMO XapakTepa,;

+ 00ecneyeHms Hay4HO-TEXHUHECKOro Nporpecca;

* MOBbILIEHUS KOHKYPEHTOCNOCOBHOCTM NPOAYKLMA, paboT, yCnyr;
* PaUMOHaNLHOMO MCMOJL30BaHUS PECYPCOB;
i

* TEXHWUYECKON N MHPOPMALMOHHOM COBMECTUMOCTY;

* COMOCTaBMMOCTU PEe3yNbTaTOB UCCeO0BaHUA (MCMbITAHWA) U USMEPEHUIA,
TEXHNYECKMX U 3KOHOMUKO-CTAaTUCTUYECKNX JAHHBIX;

*+ B3aMMO3aMEHSIEMOCTV MPOAYKLMN.

CraHgapTv3aums OCyLLECTBASIETCS B COOTBETCTBUM C MPUHLMNAMK:

— [OBPOBOMBHONO MPUMMEHEHUST CTaHAAPTOB;

— MakCVMMasibHOro yyeTa npu pa3paboTke CTaHOAPTOB 3aKOHHbIX MHTEpe-
COB 3aVHTEPECOBAHHbIX INLL;

— MPVYIMEHEHVSI MEXAYHAPOAHOro CTaHaapTa kak OCHOBbI Pa3paboTky Hauw-
OHA/ILHOrO CTaHZAPTa, 3a WUCKIOYEHVEM CIly4aeB, €CNM Takoe MPYMEHEHVE Npu-
3HaHO HEBO3MOXHbIM BCNEACTBME HECOOTBETCTBMSI TPEOOBAHWIA MEXAYHAPO4-
HbIX CTAHOAPTOB KAMMAaTUYECKUM U reorpaduyeckum ocobeHHocTsM Poccumiickoit
®denepaumm, TEXHUHECKUM U (UIN) TEXHONIOMMHYECKUM OCOBEHHOCTSM W MO MHBIM
OCHOBaHVsIM mbo Poccuiickas Penepaums B COOTBETCTBUM C YCTAHOBJIEHHLIMM
npoueaypamy BbICTynana MpOTUB MPUHATUS MEXAYHAPOAHOro CTaHaapTa wum
OTAENBHOMO €ro MONOXEHWS;

— HEeOoMnyCTMMOCTM CO3[aHust MPEnsiTCTBUIA MPOU3BOACTBY M 0OpaLLEeHUIo
NPOZYKLMM, BbINOHEHMIO PAaBOT 1 OKa3aHWIo YCIyr B GOMbLLEA CTENEHN, YEM 3TO
MUHVUMJIBHO HEOBX0OMMO Afis Leneil CTaHaapTu3aumnm;

— HeJoMyCTMMOCTY YCTAHOBJ/IEHNS Taknx CTaHAAPTOB, KOTOPbIE NPOTUBOPE-
YaT TEXHWYECKMM PErfiamMmeHTam;

— obecneyeHnst yCnoBwin aas eamHooOpa3HOro NPUMEHEHUsT CTaHAAPTOB.

K nokymeHTam B 0611aCTV CTaHAAPTM3aUMK, UCMONL3YEMbIM HA TEPPUTOPUN
Poccuiickoii Pepeparmm, 0THOCSTCS:

* HaUMOHaNbHbIe CTaHAAPThI;

+ NpaBuna CTaHAAPTU3ALMM, HOPMbI U PEKOMEHAALMN B 06NacTn CTaHaapTu-
3aumu;

* MPUMEHSIEMbIE B YCTAHOBMIEHHOM Mopsiake knaccudukaumm, obLiepoccuii-
cKue knaccudunkaTopbl TEXHUKO-9KOHOMUYECKOM 1 COUManbHOM UHGOpMaLmi;

* CTaHOapTbl OpPraHM3aumii.

4. MNMopTBepXAeHue COOTBETCTBUSA OCYLLECTB/IAETCH B LENX:

* yOOCTOBEPEHUS COOTBETCTBUSA NMPOAYKLMN, NPOLLECCOB NPON3BOACTBA, SKC-
nayaTauum, XpaHeHus, NePEBO3KM, peansaumn 1n ytmnmusaumm, pabor, yenyr nm
VHbIX OOBEKTOB TEXHMYECKMM pEerflaMeHTam, CTaHaapTaMm, YCloBMSIM AOrOBOPOB;

+ copevcTBus npuobpeTartensMm B KOMMNETEHTHOM BblOOpe Mpoaykuun, pa-
6oT, ycnyr:

* MOBbILLEHNS KOHKYPEHTOCMOCOOHOCTU MPOAyKUMM, paboT, yCayr Ha poc-
CUIACKOM Y1 MEXOYHapOAHOM PbIHKaX;

+ CO3[aHVs YCnoBWin ans obecneyeHnst CBOOOAHOMO NepPeMELLEHNS TOBApOB
no Tepputopumn Poccuiickoli Pepepauym, a Takxe s OCYLLECTBIEHUS MEXy-
HapOOHOro 3KOHOMUYECKOr0, Hay4HO-TEXHNYECKOro COTPYAHNYECTBA U MeXayHa-
POAHOM TOProBAn.




MoaTteepxaeHre COOTBETCTBUS OCYLLECTBASETCA HA OCHOBE MPUHLMMNOB:

— JOCTYMHOCTU MHGpOPMaLmMM O NMopsiake OCYLLECTBAEHUS NOATBEPXAEHUS
COOTBETCTBUS 3aMHTEPECOBAHHLIM NULAM;

— HEZONMyCTUMOCTU MPUMEHEHUS 00S3aTeNIbHOr0 MOATBEPXAEHUS COOoT-
BETCTBUS K 0ObEKTaM, B OTHOLLEHUN KOTOPbIX HE YCTAHOBJIEHb! TPEOOBAHNS TEX-
HUYECKMX PEernaMeHToB;

— YCTa@HOBJEHMS1 NepedHs GOpM U CxeM 00S13aTeNbHOrO MOATBEPXAEHUS
COOTBETCTBMSA B OTHOLLEHUW ONPEeAENEHHbIX BUOOB NPOAYKLUMN B COOTBETCTBYIO-
LLIEeM TEXHWUHECKOM pernameHTe;

— YMEHbLUEHNSI CPOKOB OCYLLECTBNEHUSI 00SI3aTeNbHOrO MOATBEPXKAEHNS
COOTBETCTBUS M 3aTparT 3asaBuTens;

— HEeOoMNyCTMOCTU MPUHYXXAEHUS K OCYLLECTBAEHUIO JOOPOBOSLHOrO MOA-
TBEPXIEHWS COOTBETCTBUS, B TOM H/CNE B ONPELENIEHHOM cUCTeMe JOOPOBOSb-
HOM cepTudukaumm;

— 3aLUMTbI UMYLLEECTBEHHbIX MHTEPECOB 3asiBUTENEN, COBMOAEHNSE KOMMEP-
YEeCKOM TalHbl B OTHOLUEHWMW CBEAEHWUN, MOJSyHEHHbIX MPU OCYLLECTBAEHUW MOA-
TBEPXAEHNA COOTBETCTBUS;

— HEZOoMyCTUMOCTU MOAMEHbI 00S3aTENBHOr0 NOATBEPXKAEHNS COOTBETCT-
BUWS IOOPOBOILHOM CepTUdUKaLmen.

MoaTBepxaeHne COOTBETCTBMS pa3pabaTbiBAETC U NMPUMEHSETCS PaBHbLIM
06pa3oM 1 B PaBHON Mepe HE3aBMCUMO OT CTPaHbI U (M) MecTa NPOUCXOXAEHNS
NPOAYKLMK, OCYLLECTBIEHMS NPOLLECCOB NPOM3BOACTBA, SKCryaraumun, XpaHe-
HUS, NepeBOo3KM, peanm3aLmm 1 yTMan3aumm, BuINnoIHeHs paboT 1 oKasaHus yo-
Nyr, BUAOB WM OCOBEHHOCTEN CAENOK U (MNK) UL, KOTOPbIE SBSIOTCA U3roTo-
BUTENSAMU, UCTMIONHATENSIMU, NPOoAaBLamu, npuobpetarensmu. MoarsepxaeHne
COOTBETCTBUSI Ha Tepputopun Poccuiickoin denepauyin MOXeT HOCUTL A06po-
BONbHBIN WM 06s3aTenbHbIl XapakTep. [oO6poBobHOE NOATBEPXAEHNE COOT-
BETCTBUSI OCYyLLECTBAsSiETCA B popme [OOPOBObHOM cepTudukaumm. Obssatens-
HOe MOATBEPXAEHWE COOTBETCTBMSA OCYLLECTBNSETCS B popmax:

* MPVIHATUS Aeknapauum 0 COOTBETCTBUM;

+ 0b6si3aTenbHOM cepTudmrKaumn.

,ﬂOGpOBOﬂbHOGI’IOﬂTBep)IquHI/Ie COOTBETCTBUAOCYLLECTBNAETCANO NHNUMA-

TUBE 3asBUTENS Ha YCIIOBMSIX IOrOBOPA MEXY 3asiBUTENIEM U OPraHoM Mo CepTu-
dukaummn. [106poBOSIEHOE NOATBEPXKAEHVNE COOTBETCTBUS MOXET OCYLLECTBNATL-
CA NS YCTaHOBNEHWSI COOTBETCTBMSI HaLMOHa/bHBIM CTaHAApTaM, CTaHAapTam
opraHusauuin, cuctemam [OGPOBOSEHONM CepTUhUKaLMK, YCIOBUSIM [OFOBOPOB.
O6bekTamy OGPOBOJIEHOTO MOATBEPXAEHUS COOTBETCTBUS SIBNSIOTCA MPOAOYK-
Lyisi, MPOLKECChl NPOM3BOACTRA, SKCMlyaTalmm, XpaHeHUs!, NepeBo3ky, peannsa-
L1 1 yTUAn3aumm, paboTsl U YCIyri, a Takke UHble 0ObeKTbl, B OTHOLLEHUM KO-
TOPbIX CTaHZapTaMu, cucteMaMun [10OPOBONBLHON CepTUdUKaLmM 1 AOroBopamm
yCTaHaBMBAOTCS TPeBOBaHUS.

OpraH no cepTuduKaLmm:

— OCYLLECTBNSET NMOATBEPXAEHVNE COOTBETCTBUS OOLEKTOB A0OPOBOJEHO-

— BblJAeT cepTudmKaTbl COOTBETCTBUS HA OObEKTbI, Npolleaine [o6po-
BOJIbHYIO CepTUdUKaumio;

— NpefocTaBnseT 3asBUTENSM MPaBO Ha NPUMEHEHVE 3Haka COOTBETCTBUS,
€eCnv NpYMEHEeHNe 3Haka COOTBETCTBUS NPEeayCMOTPEHO COOTBETCTBYIOLLEN CUC-
Temol 00OPOBOLHOM cepTUdUKaLmK;

— MPVIOCTaHaBMBAET WM NpeKpaLlaeT AeCTBUE BbiOaHHLIX UM CepTudu-
KaToB COOTBETCTBUS.

Cucrema [o6poBONbHOM cepTudumKaumm MOXeT ‘ObiTb CO3aaHa lopuanye-
CK/M NIMLOM U (WM1) MHOVBUAYaSIbHBIM NPEanpUHMMATENEM WM HECKObKUMMN
IOPYANHECKUMI NIMLAMU 1 (W) MHOMBUOYANbHBIMU NpeanpuHuMaTensmn. JInuo
W1 nua, Co3aaBLLMe CUCTEMY JOOPOBOSBHOM cepTuduKaLmm, yCTaHaBIMBaOT
nepeyeHb 0OLEKTOB, NOAJIEXALLNX CEPTUDMKALMN, U UX XaPaKTEPUCTUK, HA COOT-
BETCTBME KOTOPbIM OCYLLECTBNSIETCS [0OPOBONLHAs cepTuduKaumsa, npasuia
BbIMOJSIHEHWS! MPEAYCMOTPEHHbIX JAHHON CUCTEMOI [0OPOBONLHON cepTudmka-
L paboT 1 NOPSAOK X OnaTthl, ONPEAENsIoT yHaCTHUKOB A@HHON CUCTEMBI J00-
POBOMBHON cepTudurkaummn. Crnctemon JOOPOBONBLHON CepTUDUKALUM MOXET
npesycMaTpuBatbCs NPUMEHEHUE 3HaKa COOTBETCTBUS. Crctema J0OPOBOLHOM
cepTuduKaLmm MOoXeT ObiTb 3aperncTpupoBaHa defepasibHbIM OpPraHoM UCMos-
HUTENBHOM BNACTU MO TEXHWHECKOMY PerynnpoBaHuio. [ns permcrpauum cmucte-
Mbl OOPOBONLHOM cepTrdukaumm B defepasibHbii OpraH UCMOMHUTENLHON Bna-
CTM MO TEXHNYECKOMY PEryNMpOBaHnIO NPEeACTaBNSIOTCS:

* CBUOETENLCTBO O FOCYAAPCTBEHHON pEerncrpaumn iopyvanyeckoro nuua
n(1Mnn) MHOMBUAYaNLHOrO NPEANPUHNMATENS;

* npaBuia GYHKUMOHNPOBAHUSE CUCTEMbI IOOPOBOILHON CepTUdUKaLmK;

+ 1300paxeHVe 3Haka COOTBETCTBUS, MPUMEHSIEMOE B JAHHOW CUCTEME
[06POBONLHOV CEPTUDUKALMK, ECIIM NPUMEHEHVE 3HAKa COOTBETCTBUS Npeayc-
MOTPEHO, 1 NOPSA0K NPUMEHEHNS 3HaKa COOTBETCTBUS;

+ [JOKyMEHT 00 oryiate permcTpaLymn CUCTeMbI JOOPOBOMBHON cepTUdUKaLmn.

Peructpaums cucteMbl [OOPOBOSBHON CEPTUDMKALIM OCYLLECTBASETCS B TE-
YeHvie NATU JHel C MOMEHTa NPeACTaBNeHnst He0OX0AMMbIX IOKYMEHTOB B defae-
pasibHbI OpraH UCNONIHUTENBHOM BAACTU MO TEXHUYECKOMY perynnposaHmio. IMo-
PSOOK PErMCTPaLMn CUCTEMbI JOOPOBOILHOM cCepTuduKaLmm n pasmep nnatbl 3a
perncTpaumnio yctaHaenuealoTcs denepancHeiM NpaButenscteom. [Mnata 3a
perucTpaumio CUCTeMbl JOOPOBOMLHOM CepTUdUKaLumM NOLNEXUT 3a4UCTIEHNIO
B denepanbHblii BI0aXeT.

OT1ka3BperncTpaLmmcncTeMbl J06POBONBHOM CepTUdUKALINA0NYCKaeTCs
TOMBKO B Clyyae:

+ HenpeacTaBneHVs HEOOXOAMMBIX [OKYMEHTOB,

* WM COBMAZEHVS HAMMEHOBaHUS CUCTEMBI 1 (M) N306paxXeHNs 3HaKa Co-
OTBETCTBMS C HAVMEHOBAHNEM CUCTEMbI U1 (MN1) N30OPAXKEHNEM 3HAKa COOTBETC-
TBUSI 32PErMCTPUPOBAHHONM paHee CUCTEMbI JOOPOBOLHOM CepTUdUKALN.

YBenomneHune 06 0Tkase B PerucTpaummn cuctemMbl JOOPOBOLHOM cepTudun-
Kaumm HanpaenseTcs 3agBUTENIO B TEHEHNE TPeX AHEW CO OHS MPUHATUS peLue-
HUa 06 OTKa3e B PErucTpaLiym 3To CUCTEMBI C YKa3aHNEM OCHOBaHWIA A1 0TKa3a.




OTka3 B perncrpaumum cuctemMbl AOOPOBONBHOM cepTUdmKaumm MOXeT ObiTb 00-
XanoBaH B cyaebHOM nopsiake.

denepanbHblil OpraH UCMONHUTENBHOM BNACTU MO TEXHUYECKOMY Perynmpo-
BaHWIO BEAET €AMHbI PEECTP 3aPErncCTPUPOBAHHBIX CUCTEM OOOPOBOSBHON Cep-
TUdUKaUMN, CoaepXaLLMiA CBEAEHMS O OPUANYECKUX ULax 1 (1nm) 06 nHamBuay-
aNbHbIX NPeAnpPUHUMATENSIX, CO34aBLUMX CUCTEMbI A0OPOBONLHOM CepTUdUKaLmA,
0 npaeunax GyHKUMOHMPOBaHUS CUCTEM A0OPOBOJILHON cepTudmKaummn, 3Hakax
COOTBETCTBUSA 1 NOPSIAKE UX NPUMEHeHWs. PeaepanbHblil OpraH UCNOMHUTENBHOM
BMACTU MO TEXHWYECKOMY PEryvMpoBaHMIO OOMKEH 0Oecnevntb AOCTYMHOCTb
CBE[EHWI, COAEpPXalUMXCs B €OMHOM PeecTpe 3aperncTpupoOBaHHbIX CUCTEM
[0BPOBOSIBHOM CepTudMKaLMmM, 3aMHTEPeCcOoBaHHbIM vuaM. opspok BeaeHus
€AMHOro peecTpa 3apermcTPMPOBaHHbLIX CUCTEM O00POBONBLHOM cepTudukaumm
M MOPSAOK NPenoCTaBieHns CBEAEHUN, CoaepXallumxca B 3TOM peecTpe, ycra-
HaBnmBatoTc peaepasibHbiM OPraHOM UCMOJSIHATENIbHOW BIACTU MO TEXHUYECKO-
My PerynmpoBaHuio.

0b6s3aTeNnbHOe NOATBEPXAEHNE COOTBETCTBUS NMPOBOAUTCS TOJSIbKO B Clyya-
SIX, YCTAHOB/EHHbIX COOTBETCTBYIOLLIMM TEXHUYECKUM PErNTAMEHTOM, N UCKJTHOHN-
TEeNbHO Ha COOTBETCTBME TPEOOBAHUSIM TEXHMYECKOro perniameHta. O6bekTom
00653aTeNbHOr0 NOATBEPXAEHNS COOTBETCTBMS MOXET ObITb TOILKO MPOAYKUMS,
BbiMyckaeMasi B obpalleHve Ha Tepputopumn Poccuiickoii Pepepaumm. Dopma
1 cxeMbl 06513aTesNIbHOro NOATBEPXAEHNST COOTBETCTBUSI MOMYT YCTaHaB/IMBATLCA
TONBbKO TEXHUYECKUM PErfiaMeHTOM C Y4ETOM CTEMNeHU pucka HeOOoCTUXEHUs
Lenen TEXHNYECKMX pernameHToB. [leknapauns O COOTBETCTBMU U cepTudukar
COOTBETCTBUSI UMEIOT PaBHYIO IOPUANYECKYIO CUTYy HE3ABMCUMO OT CXeM 00s3a-
TENbHOro NOATBEPXAEHMS COOTBETCTBUS N OEMCTBYIOT Ha BCel TeppuTtopmmn Poc-
cuiickon Penepaunn. PaboTbl Mo 06s3aTeNbHOMY NMOATBEPXAEHUIO COOTBETCT-
BUSI noggiexar onnate 3aseuTteneM. NpasutensctBom Poccuiickoli Pepepauyn
YCTaHaBNVBAETCH METOAVKA ONpefeeHns CTOMMOCTM paboT no 06s3aTesilbHOMY
NOATBEPXAEHMIO COOTBETCTBMS, KOTOPas MpeayCMaTpuBaeT NPUMEHEHNe ean-
HbIX MPaBU WU NPUHUMIMNOB YCTAHOB/IEHMS! LIEH HA NPOAYKUMIO OAMHAKOBbIX WA
CXO[HbIX BUOOB HE3ABUCUMO OT CTPaHbl 1 (W) MecTa ee NPOUCXOXAEHMS, a TaK-
Xe NINL, KOTOpbIe SBMSIOTCA 3asBUTENSAMMN.

JeknapupoBaHne COOTBETCTBUSA OCYLLECTBSETCA MO OOHON U3 Cneaytowwmx
CXem:

* MPVIHSTME AeKapauum O COOTBETCTBUM HA OCHOBAHMM COOCTBEHHbIX O0Ka-
3aTenNbCTB;

* NMPUHATUE AeKapaumm O COOTBETCTBMM HA OCHOBaHMM COOCTBEHHbIX O0Ka-
3aTenbCTB, A0KA3aTeNbCTB, MOMYYEHHBLIX C Y4aCTMEM OpraHa no ceptudukaumm
n (MM) akkpeaouTOBaHHOW WCMbITAaTENbHOW nabdopatopun (UeHTpa) (oanee —
TPETbS CTOPOHA).

Jeknapaupa 0 coOTBETCTBUN ODOPMIIFETCA Ha PYCCKOM A3blKe W OOSKHA
copepxaTb:

— HauMeHOBaHWE N MECTOHaXOXAEHNE 3a9BUTENS;

— HaUMEHOBAHVE 1 MECTOHAXOXAEHNE N3roTOBUTENS;

— nHdopmMaumio 06 0ObekTe MOATBEPXAEHWS COOTBETCTBMSI, MO3BONSIO-
LLYtO VI,EI,eHTVICbVILJ,VIpOBaTb aTOT 06beKT;

— HanMeHOBaHMe TEXHNYEeCKOro persiaMmeHTa, Ha COoTBeTCTB/Me Tpe6OBaHVI-
AM KOTOPOro noarBepXxaaeTcyd Nnpoaykuud,

— yKa3aHve Ha CXemy [eKapupoBaHnsa COOTBETCTBUS;

— 3anAB/eHne 3aaBuUTens o 6e3onacHoOCTn npoaykuun npn ee 1Ucnosib3oBa-
HUM B COOTBETCTBUN C LIENIEBbIM Ha3HA4YeHUEM U NPUHATUN 3adaBUTENIEM MepP Mno
obecrneyeHnio  COOTBETCTBUA MPOAYKUMM TPebOBaHUAM TEXHUYECKMX perna-
MEHTOB;

— CBegeHnd O NpoBeAeHHbIX NCCNegoBaHUAX (VICI'IbITaHVIFIX) N N3MEepeHnsx,
CepTVI(bVIKaTe CUCTEMbI Ka4eCTBa, a TakXe OOKYMeHTax, MoC/yXUBLUMX OCHOBa-
HVEM O NOATBEPXAEHNA COOTBETCTBMA NPOAYKUUN TDBGOBaHMﬂM TEXHNYECKUX
PernameHToB;

— CPOK [AEMCTBUSA Aeknapauyn 0 COOTBETCTBUM;

— WHble NMPeayCcMOTPEHHbIE COOTBETCTBYIOLLIMMUN TEXHNYECKUMU perfiameH-
TaMu CBeaeHus.

Cpok [eiicTeus Aekniapauynm O COOTBETCTBUM OMPEAENseTcss TEXHUYECKMM
pernameHToM. ®opma fekniapaummn 0 COOTBETCTBUM yTBEPXZAeTCs denepasb-
HbIM OpraHomMm MCMONHUTENBbHOM BNactm no TEXHNYECKOMY pPeryimpoBaHunIo.
OCDOpMJ'IeHHaFI Nno yCTaHOBJ/IEHHbLIM MpaBwiaM geknapaums O COOTBETCTBUU NMOAO-
NexuT peructpaunmn denepansbHbiM OPraHoM UCTIONHUTENBHON BRacTu no Tex-
HU4YECKOMY PeryniMpoBaHuio B TEHeHne Tpex aHen. [leknapaums 0 COOTBETCTBUM
1 COCTaBAOLWLME O0Ka3aTesIbCTBEHHbIE MaTepuasibl JOKYMEHTbI XPAHATCA Y 3a-
ABUTENA B Te4eHne Tpex NIeT C MOMEHTa OKOH4YaHUsA CpOoKa ,El,eVICTBVIﬂ aexknapa-
unn. BTopon ak3emnnap geknapaumm 0 COOTBETCTBUN XPaHUTCH B deaepanbHOM
opraHe MCMNONHUTENBHOW BNacTu Nno TEXHNYECKOMY perynmpoBaHuto.

O6si3aTenbHasicepTudukaL s OCyLLECTBSETCS OpraHoMno ceptTnudmrkaumm
Ha OCHOBaHUM [OroBopa ¢ 3assuTenemM. Cxembl cepTudurkaummn, npuMeHsiemMble
ong ceptudurkaumm onpefeneHHblX BUOOB NPOAYKUWW, YyCTaHaBIMBAKOTCA CO-
OTBETCTBYIOLLLUM TEXHUYECKUM pPEeriameHToM. CooTBeTcTBME npoaykunn Tpe-
OOBaHMSIM TEXHWMYECKUX PErNaMeHTOB MOATBEPXAAETCS CepTUPUKATOM COOT-
BETCTBUS, BblIABAEMbIM 3asBUTENIO OpraHoM no ceptudukaumn. Ceptudukar
COOTBETCTBUSA BKJIlOHaET B ceds:

v HauMeHOBaHWe ¥ MECTOHAXOXK JEHME 3aABUTENS

v HauMeHoBaHwe ¢ MECTOHAX0MAEHWE USTOTOBUTENA NPOAYKLUWMK, npowen-
LR CepTUdMKaUmLO;

V HauMeHOBaHME W MECTOHAXOMEHUE OpraKa no cepTudMKaumm, Bbloas-
Luero cepTuDUKaT COOTBETCTBMS,

V uHchopMaunio 06 o0beKTe CepTUhMKaLMM, NOZBONAIOLLYIO MAEHTUDMLM-
POBATL 3TOT OOBEKT;

V HAUMEHOBaHWE TEXHUYECKOrO DErNAMeHTa, Ha COOTBETCTaHE TpeboBaHu-
IM KOTOPOT O MPOBOAKNACH CepTUMKALNS;

V UHOPMALIMIO O MPOBEAEHHLIX UCCAENOBaHNAX (MICMBITAHWSAX) 1 UBMEPEHUSX;




v UHdOpMaLMIO O JOKYMEHTAX, NpeAcTaBNeHHbIX 3asBuUTenem B Oprad no
ceprud}mnaum B KaYecTBe [0Ka3aTensCTe COOTBETCTBUA MPOAyKUMW TpEﬁOBa-
HUAM TEXHUYECKUX PETNaMEHTOB,

v CPOK lercTBus cepmcbnﬂaTa COOTBETCTBMA.

Cpok peiictust cepTndukata COOTBETCTBUS ONPELENSIeTCs COOTBETCTBYIO-
LM TeXHUYECKUM pernaMmeHToM. dopma cepTudukaTa COOTBETCTBUS YTBEPXK-
naetca denepansbHbiM OPraHoOM UCTIONHUTENBHOM BAACTM MO TEXHUYECKOMY pery-
JIMPOBaHMIO.

Ob6si3aTenbHas cepTudUKaLmMa OCYLLECTBSETCS OpPraHoM Mo cepTuduka-
LN, aKKpeaUTOBaHHLIM B NOPSAKE, YCTaHOBNEHHOM deaepasibHbiM MNpaButenscT-
BOM, KOTOPbIN:

— MNpVBNEKaeT Ha AOrOBOPHOM OCHOBE A1 MPOBEAEHNS UCCNefoBaHun (1C-
NbITAHUIA) N U3MEPEHUI UCTbITATENbHBLIE TAB0PATOPUM (LLEHTPbI), akKpeaAUTOBaH-
Hble B NOpsiake, ycTaHoBaeHHoM MpaeuTenscTBoM Poccuiickori Depepauiuu;

— OCYLLECTBASET KOHTPOJb 32 00beKTaMM CEPTUPUKALIN, ECIN TAKON KOHT-
ponb NPenycMOTPEH COOTBETCTBYIOLLEN CXeMOl 00s13aTensHon cepTudmrkaumm
MA0rOBOPOM;

— BeJEeT PeecTp BbiAaHHbIX UM CEPTUPUKATOB COOTBETCTBUS;

— VHGOPMUPYET COOTBETCTBYIOLLME OpraHbl rOCYAaPCTBEHHOrO KOHTPONS
(Hap3opa) 3a cobniofeHeM TPebOBaHUIA TEXHUHYECKNX PErNIAMEHTOB O MPOAYK-
LW, NOCTYNUBLLIEN HA CepTUdUKALMIO, HO He NpoLleaLLen ee;

— NPUOCTaHaBANBAET MM NPeKpaLLaeT AENCTBME BbIAAHHOMO UM cepTudun-
KaTa COOTBETCTBUS;

— obecneyvBaeT NpPegoCcTaBfieHe 3asBUTENSAM UHDOPMaLMM O MOpsiaKe
npoBeaeHust 063aTeNbHOM cepTudukaummn;

— yCTaHaBNMBaET CTOMMOCTL PaboT no cepTuduKaumm Ha OCHOBE YTBEPX-
neHHol MpaBuTenscTBoM Poccuiickon PeaepaLimmn MeToavkm onpeaeneHms cToun-
MOCTV Takmx paboT.

®depnepasibHbii OpraH UCMOHATENBHOM BAACTU MO TEXHUYECKOMY Perympo-
BaHWIO BEAET eOVHbIN PEECTP BbiAaHHbIX CEPTUPUKATOB COOTBETCTBUS. Mopsaok
BEeAEHVS eOMHOro peecTpa BblAaHHbIX CepTUdPUKATOB COOTBETCTBUS, MOPSOOK
NpenoCcTaBieHNs COAEPXaLLMXCA B €OMHOM pPeecTpe CBeAEHWUI 1 Nopsiaok onna-
Tbl 32 NPeOOCTaB/IeHNe COAEPXALLNXCS B yKa3aHHOM peecTpe, CBeAeHW ycTa-
HaBnuBatoTca MNpaBuTensctBoM Poccuiickoit depepaumu.

lNpaBa 3asBuTENS B 006MacTV 06A3aTENLHOrO MOATBEPXOEHWSI COOTBET-
CTBUSA:

+ BblOMpaTb GOPMy U CXEMY MOATBEPXAEHUS COOTBETCTBUSA, MPELYCMOT-
PEHHblE A1 ONPEAENEHHbIX BUOOB NPOAYKLMM COOTBETCTBYIOLLUMM TEXHUYECKUM
pernaMmeHToMm;

+ obpalatbCs Ans OCYLLECTBEHNST 00s3aTensHON cepTudukaumm B noboi
opraH no ceptudukaumm, 06nacTb akkpeamTaLm KOTOPoro pacnpoCcTpaHaeTcs
Ha NPOAYKLMIO, KOTOPYIO 3asBUTENb HaMepeBaeTCs cepTudnLmMpoBaTh;

+ obpallatbCs B opraH no akkpeautaumm c xanobamu Ha HenpaBoMep-
Hble IEVICTBMSA OPraHoB Mo CepTUdUKaLNM N aKKPEOUTOBAHHbIX UCMbITaTENbHbIX

S

nabopatopuin (LEHTPOB) B COOTBETCTBUM C 3aKOHOAATENbLCTBOM Poccuiickon
depepaupn.

0O6s13aHHOCTY 3asBUTENS B 0061aCTV 005S3aTeNbHOMO NOATBEPXKAEHWS COOT-
BETCTBUS:

— obecneyvBaTb COOTBETCTBME MPOAYKLMN TPEOOBAHUAM TEXHUYECKUX per-
JIaMEHTOB;

— BbiNyckaTb B oOOpalleHue npoaykumio, noanexallyilo obs3arensHoMy
NOATBEPXIAEHUIO COOTBETCTBUS,, TOMLKO MOCNE OCYLLECTBMIEHWNS Takoro Mof-
TBEPXAEHNS COOTBETCTBUS;

— yKa3blBaTb B CONPOBOANUTENLHON TEXHNYECKON JOKYMEHTALMM 1 NPU Map-
KMUPOBKE MPOAYKLMM CBeAeHust 0 cepTudurkaTe COOTBETCTBUS WM Aeknapaumm
0 COOTBETCTBUM;

— NpenbsBAsATb B OpraHbl roOCyAapCTBEHHOrO KOHTPONS (Hag3opa) 3a cob-
nogeHem TpeboBaHNN TEXHNYECKNX PErNTaMEHTOB, a TakXe 3auHTepeCcoBaHHbIM
ULAM [IOKYMEHTbI, CBUAETENLCTBYIOLLME O NMOATBEPXAEHNN COOTBETCTBUS MPO-
OyKUum TpeBOoBaHUSAM TEXHUYECKMX PETrNIaMEHTOB (OeKnapaLmio 0 COOTBETCTBUN,
cepTnuduKaT COOTBETCTBUS W UX KONUN);

— MPVIOCTaHaBNBATb WM NPeKpaLLaTb Peann3auunio NpoayKLIMmM, eCnm CPoK
neincTena ceptudumkata COOTBETCTBUS WM Aekniapaumm O COOTBETCTBUN UCTEK
nmbo neincTene cepTudurkata COOTBETCTBUS MM AeKnapaumm O COOTBETCTBUM
NPUOCTAHOB/IEHO JIMOO NPEKPALLEHO;

— n3BeLaTb opraH no ceptudukaumm 06 N3MEHEHMSX, BHOCUMbIX B TEXHU-
YECKyl0 JOKYMEHTALMIO WM TEXHONIOMMYECKME MPOLLECChl NMPON3BOACTBA CEPTU-
bUUMPOBaHHOM NPOAYKLWN;

— MPVOCTaHaBMBAaTbL MPOU3BOACTBO MPOAYKLUMM, KOTOpas Mmpowwia nog-
TBEPXEHME COOTBETCTBUS N HE COOTBETCTBYET TPEOOBAHMSAM TEXHUYECKMX Per-
JIAMEHTOB, HA OCHOBAHUW PELLEHUI A OPraHOB rOCYAAPCTBEHHOMO KOHTPONS (Haa-
30pa) 3a cobnoaeHeM TPebOoBaHMIN TEXHUYECKMX PErNTaMEHTOB.

NEKUMA &

1. MoHaTHe NnpuBaTU3aLmMmM rocygapcTBEeHHOro U MyHULMMNAIbHOrO UMy-
wecTBa. [lon nprBaTn3aymeri rocyLapCTBEHHOr0 1 MyHULMMANLHOrO UMYLLIECTBA
NMOHMMAETCS BO3ME3OHOE OTHYXEHME MMYLLECTBA, HAXOAALLErocs B COOCTBEH-
Hoctn Poccuiickoii denepauyn (dbenepanbHoe MMYLLECTBO), CyobekToB Poccuii-
ckoin Pepepaumnm, MyHULWINASBHBIX 06pPa30BaHUlA, B COOCTBEHHOCTb PUBNHECKMX
1 (1nn) lopuamyeckmx nuu,. MpreaTn3aums rocyAapCTBEHHOIO YU MyHUUMNAIBHOMO
MMYLLIECTBA OCHOBBLIBAETCH Ha MPU3HAHUM PABEHCTBA MokynaTenel rocygapc-
TBEHHOIO Y MyHULWMINANBHOTO MMYLLIECTBA U OTKPBLITOCTU OEATENIbHOCTU OPraHoB
rocyJapCTBEHHOWM BNacT! 1 OPraHoB MECTHOrO CamOyMpPaBNEHNS.




['ocynapCTBEHHOE M MyHULIMMAIBHOE UMYLLIECTBO OTYYXAAeTCcs B COOCTBEH-
HOCTb PU3MHECKMX N (UMW) IOPUOMHECKUX JINL, UCKOYUTENIbHO Ha BO3ME3OHON
OCHOBe (3a naty Mbo NOCPeaCTBOM Nepesiadn B roCyAapCTBEHHYIO WM MyHULIN-
nasibHyl0 COOCTBEHHOCTb aKUMIA OTKPbIThIX aKLMOHEPHbIX OOLLECTB, B YCTaBHbIN
Kanutas KOTOPbIX BHOCUTCA FOCYAAPCTBEHHOE WM MyHUUMNASIbHOE I/IMyLLI,eCTBO).

3akoHopatenscTBo Poccwitckori Pepepaumm 0 nprvBatM3aumyM COCTOUT U3
®denepanbHoro 3akoHa ot 21 gekabps 2001 r. N2 178-D3 «O npusaTtv3aumm rocy-
J3APCTBEHHONO U MyHULUMNAIbHOINO MMYyLLIECTBA» U MPUHMMaeMbIX B COOTBETCTBUN
C HAM Opyrux cbe,u.epaanblx 3aKOHOB M WMHbIX HOPMATWBHbIX MPABOBbLIX aKTOB.

|_|OKyI'IaTeJ'IﬂMVI rOCydapPCTBEHHONO0 M MYHUUMUMA/IbHOTO MMYLLIECTBA MOIyT
ObITb NtOOLIE DU3MHECKME U HOPUANYECKME NNLA, 3a UCKITIOYEHNEM FOCYAAPCTBEH-
HbIX U MYHUUMNIbHBIX YHUTAPHbIX npe,unpmqmﬁ, rocyoapCTBEHHbIX U MYHULN-
MasIbHbIX pre)K,D,eHVIVI, a Takxe opugn4ecknx suu, B YCTaBHOM Kanutasie KOTO-
pbix gons Poccuiickoii Depepaumn, ee CyobekToB U MyHULIMNASBHBIX 00Pa30BaHNI
npesbILLIaeT 25%, KpOMe CiydaeB, npeayCcMOTPEHHbIX 3aKOHOM. ﬂ,aHHbIe orpaHu-
YEeHUs He pPacrnpOoCTPaHATCA Ha COOCTBEHHNKOB 0OBLEKTOB HeABMXMMOCTH, He
ABNAOLLMNXCA CaAMOBOJIbHbIMU I'IOCTpOI?IKaMVI 1 PaCnoNOXEeHHbIX Ha OTHOCALLUUXCA
K FOCy,EI,apCTBEHHOIZ mn MyHI/ILI,I/II'IaﬂbHOI7I COOCTBEHHOCTU 3eMeSIbHbIX y4yacTkax,
npn npw06peTeva| YKa3aHHbIMU CODOCTBEHHMKAMWN 3TUX 3EMESIbHBIX Y4aCTKOB.

YCTaHOBNEHHbIE cbe,u,epaanblmm 3aKOHaMu OrpaHn4eHnss y4yactma B rpax-
JAAHCKMX OTHOLLUEHUSAX OTAESIbHbIX KaTeFODVII7I (DVI3VIHeCKI/IX n ropnandecknx nu,
B Uendx 3alytbl OCHOB KOHCTUTYLIMOHHOIO CTPOA, HPaBCTBEHHOCTWU, 300P0Bb4A,
npaB M 3aKOHHbIX MHTEPECOB OPYrux nmu, obecredeHnss 06OPOHOCMOCOBHOCTU
1 6e30MacHOCTM rocyaapcTBa 00s13aTeNbHbI MPY NPMBATU3ALMN FOCYAAPCTBEHHO-
ro u MyHMUMNaJIbHOrO MMYLLIECTBA.

[na peann3aumm eamMHON roCcydapCTBEHHON NOAUTUKKM B cdepe npuBatmaa-
umm Mpasutenscteo Poccuiickoin Depepauymu:

1) npeactasnaet [Npe3vaeHTy CTpaHbl s YTBEPXAEHUS MPeasioXeHns
0 POPMMPOBAHNM NEPEYHS CTPATErMyecKnX MPeanpuaTUii U akUMOHEPHbIX 06-
LLLeCTB, BK/IIOYAIOLLLErO B cebsi:

+ depepasnbHble rocynapCTBEHHbIE YHUTAPHbIE NPEANPUATUS, OCYLLECTBNSA-
I0LLMEe MPOV3BOACTBO NpoayKumn (paboT, ycnyr), UMEIOLLEN CcTpaTermieckoe 3Ha-
YyeHne ans obecrnedveHnss 06OPOHOCNOCOBHOCTM 1 HEe30MacHOCTU roCydapcTBa,
3aLLUMThl HPABCTBEHHOCTW, 340P0BbS, NPaB 1 3aKOHHbLIX MHTEPECOB rpaxaaH Poc-
cuiickoin Pepepaumn (CTpaTermieckue NpegnpuaTys);

* OTKPbITbIE AKLMOHEPHbIE O6IJ.I,eCTBa, akun KOTOPbIX HaxoOodATCcd B q)ep,e-
pasibHO COBCTBEHHOCTM 1 y4acTue Poccuiickoin Depepaumm B ynpasneHun KOTo-
pbIMM 0DecneYnmBaeT cTpaTermiyeckme UHTEpechl rocyaapcTea, 06OPOHOCNOCO6-
HOCTb 1 6E30MacHOCTb FOCYAApPCTBa, 3aLUMTY HPABCTBEHHOCTW, 340POBbS, MPaB
1 3aKOHHbIX MHTEPEcoB rpaxaaH Poccuiickoin Pepepaumm (cTpaTernyeckme ak-
LIMOHEPHbIE OOLLECTBA);

2) npencraenset Npe3naeHTy NPeaioxXeHss O BHECEHUM B MEPeYeHb CTpa-
Tern4ecknx npe,unpwﬂmﬁ N CTpaTern4ecknx akLMOHEPHbIX O6LLI,eCTB VI3MeHeHVIl7I,
KacatoLLmMxca:

— cocTtaBa defepasibHbIX OCYOAPCTBEHHbIX YHUTAPHbLIX MPeanpuatuii 13
yucna cTpaTerniyeckmx NPeanpuaTuin, B TOM Y1cne oia ux nocnenytoLen npusa-
TM3aumm (NpeobpasoBaHNsl B OTKPbITblE aKLUMOHEPHbIE OOLLECTBA);

— HeobXoayMOCTU 1 cTeneHun ydacTust Poccuiickoin Depepaun B OTKPbITHIX
AKUMOHEPHbIX OOLLECTBAX M3 4WUCIA CTPATErmyeckmMx akUMOHEPHbIX OOLLECTB,
B TOM 4uCne A9 nocrnemyowen npusatmsaumm akumii yka3aHHbIX akUMIOHEPHbIX
00LLECTB;

3) exerogHo yTBepXAaeT MPOrHO3HbIA MiaH (mporpamMmy) npueatu3aumm
denepanbHOro MMyLLECTBa Ha COOTBETCTBYIOLLNIA rOA,;

4) npeactasnsieT B [0CyaapCTBeHHyO [ymy OT4eT 0 pesyfbTatax npusartu-
3aumn denepanbHOro MMYLLIECTBA 3a MPOLUEALLINIA rof;

5) nspaet HopmMaTvBHbIE NMPaBOBbIE akTbl NO BONPOCaM NpusBaTu3aumu;

6) pykoBoaMT paboToit dhenepasnbHblX OPraHOB UCMOSHUTENBHON BNacTy no
BOMpOCam npusatnaummn denepanbHoro MMYLLIECTBa;

7) NpvHUMAaET pelleHnss 00 YCNoBWSIX MpMBaTM3auMM GenepanbHoro UMy-
LeCcTBa;

8) ocyLLeCcTBNSIET KOHTPOMb 32 NpuBaTU3aunen deaepanbHOro UMYLLECTBA;

9) OCYLLECTB/ISIET VHble NPEeAYCMOTPEHHbIE 3aKOHOM MOSHOMOHWSI.

MpaBuTensCTBO BNpase HagenuTb ¢enepasnbHbii OpraH WCMONHUTENBHON
BNacTu MOSIHOMOYMSMU Ha OCYLLECTBEHNE YHKUMIA Mo npusBatusauun dene-
panbHOr0 UMYyLLECTBA (YMOSHOMOYEHHBIN deaepanbHbii OpraH WUCMOMHUTESIbHOM
Bnactu). Mo cneumansHomy nopydeHuto MNpasutensctea Poccuiickoit depepaumn
OT ero MeHn GyHKUMKM No Npoaaxe NpusaTuanpyemoro GpeaepansHoro MMyLLECT-
Ba MOrYT OCYLLECTBAATb Creunannu3vpoBaHHOE rOCYOapCTBEHHOE y4ypexaeHve
W Creumnann3vpoBaHHbie roCyapCTBEHHbIE yupexaeHus. NpaBuTenscTBo exe-
roAHO yTBEPXOAeT NPOrHO3HbIV MiaH (mporpaMmy) npvsatnsaunm GenepanbHo-
ro umylecTsa. NpOrHo3HbIN niaH (NporpaMma) COAEPXUT nepedeHb deaepasib-
HbIX FOCYLAPCTBEHHbIX YHUTAPHLIX NPEanpUAaTAA, akumid OTKPbITbIX aKLMOHEPHbIX

06LLECTB, HaXOOSLLMXCS B (hefepaibHoi COBCTBEHHOCTU, U MHOTO (heaepanbHOro
MMYLLIECTBA, KOTOPOE MNaHMPYeTCH NPUBATU3MPOBATL B COOTBETCTBYIOLLEM FOAY.
B nporHo3HoM nnaHe (nporpamme) ykasbliBalTCH XapakTepucTvka denepansbHo-
ro UMyLLecTBa, KOTOPOE NnaHMpyeTcs NpvBaTU3MpPOBaTb, W npeanonaraemble
CPOKV NpuBaTU3aLmmn.

PaspaboTka npoekTa NPOrHO3HOro nnaHa (MpPorpaMmel) Npueatusaumm de-
[epanbHOro MMYLLIECTBA Ha 04epedHON (UMHAHCOBbLIN MOf, OCYLLECTBNSETCS B CO-
OTBETCTBUWN C OCHOBHbIMW HANpPaBNeHUIMU BHYTPEHHEN NOAUTUKN POCCUACKOM
®denepaumn, onpeneneHHbIMU MPe3VOEHTOM CTpPaHbl, @ TakXe B COOTBETCTBUM
C NpUHATLEIMKU [PaBUTENLCTBOM MPOrpaMmMamMmn CoLMabHO-3KOHOMUYECKOrO pas-
BuTMst Poccuiickoit depepaummn. DefepanbHble OpraHbl UCMONHUTENBHOM BACTU
He no3gHee YeM 3a BOCEMb MECHLIEB [0 Havaia o4epeaHoro GprHaHCOBOro roja
HanpaensoT B [1paBUTENLCTBO WM YNOHOMOYEHHbIN deaepabHbIi opraH uc-
NOMHUTENBLHON BNACTU NPEAJIOKEHVA O NPMBATU3ALMN HAXOOALLMXCH B WX Beae-
HUM depepanbHbiX roCyapCTBEHHBIX YHUTAPHBLIX MPEANPUSATUR, a Takxe Haxoas-
mxcst B denepanbHoli COBCTBEHHOCTM akKLMA OTKPbITBIX akLMOHEPHbIX OOLLECTB,




OCYLLECTBNSIOLLMX LEATENLHOCTb B ONPEAENEHHON 0TPACAM SKOHOMMUKU, U MHOTO
enepansHoro UMYyLLECTBa.

OpraHbl rocyapcTBeHHON BnacTu cyobekToB Poccuitckoit Genepauim, op-
raHbl MECTHOrO CamoynpasieHns, defepanbHble rocyLapCTBEHHbIE YHUTAPHbIE
NPELNPUATUS, a TaKKe OTKPLITHIE aKLMOHEPHbIE 0BLLECTBA, aKLMW KOTOPbIX Ha-
X04aTCs B eaepanbHoit COBCTBEHHOCTH, WHBIE IOPUAVYECKME LA W FpaxaaHe
BMpaBe HanpasnaTh B [paBUTENLCTBO WK YMOAHOMOYEHHBIA GeaepabHbli op-
raH MCMONHUTENbHOM BNACcTX CBOW NMPEJIOKEHUS O NpuBaTM3auun defepanbHo-
r0 UMYLLECTBA B 04ePeHOM QUHAHCOBOM rOLY.

YTBEPXAEHHIN paBuTeNsCTBOM NPOrHO3HLIA MaH (Mporpamma) npusatu-
3auMn GefepanbHoro UMYLLECTBA HanpasnsaeTcs B MocymapcTeeHHyo ymy og-
HOBPEMEHHO C NMpOeKTOM defepansHoro 3akoHa o GefepansHom GlofxeTe Ha
04epesHoi GUHAHCOBBLINA rog, B COCTaBe NPUNAraeMblX K HEMY JOKYMEHTOB U Ma-
TEpPUanos.

HopmatuBHas LeHa noffexallero npueatusaumm rocynapCTBEHHOr0 Wi
MYHULMNABHOTO MMYLLECTBA (HOPMATWBHAA LieHa) — 3TO MUHUMANbHAs LieHa, no
KOTOPOI BO3MOXHO OTHYX[EHWe 3TOr0 MMYLLECTBA, ONPeaensercs B nopsake,
YCTaHOB/IEHHOM defepanbHbiM [paBUTeNsCTBOM. HavasbHas LeHa npueaTunau-
PYEMOr0 rocyLapCTBEHHOrO Wi MyHULMNANLHOTO UMYLLECTBA YCTaHaBNNBAETCS
B C/y4asix, NPeayCMOTPEHHbIX 3aKOHOM, Ha OCHOBaHMW OTYeTa 0B OLEHKe rocy-

[apCTBEHHOr0 UN- MyHULNANLHOrO MMYLLECTBA, COCTABNEHHOrO B COOTBETCT-

BIM C POCCHIACKMM 3aKOHOATENLCTBOM 00 OLEHOYHOM [EATENbHOCTH.

Wcnonbayiotcs  cnemyiole cnocobsl NpuBaTU3aUmMi rOCYHAAPCTBEHHOMO
1 MYHULMNANBHOMO MMYLLECTBA:

1) npeoOpa3oBaHNe YHUTAPHOTO MPELNpPUATIAS B OTKPBITOE aKLIMOHEPHOe
06LLecTBO;

2) Npofaxa rocyaapCTBEHHOr0 MMM MYHUUMNANBHOTO MMYLLECTBA HA ayk-
LIMOHE;

3) Npojaxa akumii OTKPbITbIX aKLMOHEPHbIX OBLLECTB HA CTIELMANN3MPOBAH-
HOM ayKLIMOHE;

4) npopaxa rocyaapcTBEHHOTO WM MYHULMNANBHOMO MMYLLECTBA Ha KOH-
Kypce; .

5) npopaxa 3a npenenamu Tepputopun Poccuiickoii GenepaLim HaxoosLwyix-
CSi B rOCYAAPCTBEHHOI COOCTBEHHOCT AKLMAOTKPLITHIX aKLMOHEPHBIX OBLLECTB;

6) nponaxa akumid OTKPLITbIX aKLMOHEPHbIX OBLLECTB Yepe3 opraHu3aTopa
TOPrOB/N Ha PbIHKE LigHHbIX Gymar;

7) npofaxa rocyaapCTBEHHOTO UMM MyHALMNANBHOTO MMYLLECTBA NOCPEeac-
TBOM NyBMYHOTO NPELNOXEHNS;

8) npojaxa rocyaapcTBEHHOTO WM MYHULMMANBHOrO UMYLLECTBa 663 00b-
SBNEHNS LIEHbI;

9) BHECEHME rOCYAAPCTBEHHOIO MM MYHALMNANEHOTO MMYLLECTBA B KAYECT-
BE BKN1QJA B YCTABHbIE KANKUTasbl OTKPbITHIX AKLIMOHEPHBIX 0BLLECTB;
10) npomaxa akuuit OTKPbITbIX aKLWOHEPHbIX OBLLECTB MO Pe3ynbTatam Jo-

ik

BEPUTENBHOrO YNPABNEHNS.

—_

MpOrHo3HbIA NiaH (NporpamMma) npusaTusaLmy GenepanbHoro UMyLLECTsa,
OTYET O BbLINOJHEHMWM MPOrHO3HOrO MnaHa (Mporpammel) npuBaTM3auun oe-
LepabHOro MMYLLECTBA 3a MPOWEAWMA TOf, a Takke pelieHns 06 ycnosusx
NpUBATU3aLMM FOCYLAPCTBEHHOMO MM MYHULMNANBHOMO MMYLLECTBA Nogexar
0ny6/MKOBaHWIO B YCTAHOBNEHHOM NOPsiake B opuLMaNbHBIX M3paHmsx. O0s3a-
TENbHOMY ONy6NMKOBaHWI0 B MHMOPMALMOHHOM COOBLUEHM O Mpofaxe rocy-
[apCTBEHHOTO ¥ MYHWLMNANLHOTO UMYLLECTBA NOANEXAT CELyIowme CBeAEHS,
32 VICKINIOYEHNEM CIly4aeB, NPEeyCMOTPEHHbIX 3aKOHOM:-

 HaUMeHOBaHWe roCyapCTBEHHOO OpraHa U OpraHa MecTHoro camoyn-
pasneHus,, NDMHABLIMX PeLLieHe 06 YCrIoBHAX NPUBATU3ALMM UMYLLECTBA, PEKBH-
3UThI YKA3aHHOTO PELUEHWS:
v HaUMEHOBaHME UMYLLECTBA 1 UHble M03BOJISOLLME BrO MHAMBHAYANH3UPO-
BaTb JaHHbIe (XapaKTepuCTHKa UMyLLecTBa)
V ¢noco6 npusaTU3aLuy;
\ HauanbHas LieHa;
V (opMa nofaum NPeaNoKeHuii o LeHe:
\f YCNOBUS M CPOKH NNaTEXa, HeOGXOAUMbIE PEKBU3MTLI CYETOR;
VOPAAOK, MECTO, AaThl Ha4ana M OKOHYaHUs MoAayM 3assoK (npeano-
MKEHUH);
 MCHepNbIBAIOLLA NEPEYeHb MPEeACTaBNSABMbIX NOKYNaTeNaMu1 JOKYMEHTOR
1 TpeBoBaHUA K UX OCHOPMAEHHID;
\ CpOK 3aKmoueHUst [0roBopa Kynnu-npogaxu;
 NopsAOK 03HAKOMAEHMS noKynartenei ¢ MHoi MHGOpMaLUeR, B TOM Yuche
C aKTOM MHBEHTAPU3ALWM, YCNOBUSMYA JOTOBOPA KyNU-NPOAAXM;
V OrpaHu4eHUs Y4aCcTUs OTHENbHIX KaTeropuit (pU3MHECKX U KpUONHECKMX
NWL B NPUBATU3ALMM MMYLLIECTBA;
V MHblE YKa3aHHbIE B 33KOHE CBEEHUS, A TAKXKe CBE/IeHNs, NepeYeHb KOTo-
PbIX YCTaHABAMNBAETCS COOTBETCTBEHHO [MpaBuTenbCTBOM Poccuiickon Peaepa-
LK, OpraHami rocynapcTBeHHON BnacTi cyObekToB Poccuiickoii Penepalim,
OpraHami MeCTHOro CamoynpaBeHys.
Mpn Npogaxe rocyaapcTBEHHOTO UK MYHULWMNANBHOTO MMYLLECTBA Ha ayk-
LIMOHe, CreLmani3npoBaHHOM ayKLIMOHE WK KOHKYPCE TakXe yKasbiBaloTCs:
— MOPSOOK onpeaeneHus nobeaurenei;
— pa3mep, CPOK M MOPSHOK BHECEHMS 3a4aTka, HE0OXOOUMbIE PEKBU3MTHI
CYeTOB;
— MECTO M CPOK MOMBENEHNS UTOTOB;
— YCNOBMA KOHKYpCa (Mpu NpoAaxe rocyaapCTBEHHOTO MM MyHALMNANBHO-
rO MMYLLECTBA HA KOHKYPCE);
— ¢opma OnaHka 3asiBKM (Mpy NPoJaXe akumii Ha Creuuan3npoBaHHOM
ayKUMOHe).
Co [OHs npuema 3asiBOK /LI, Xenatollee nprobpecTi rocynapCTBEHHOE
WM MYHULMNANEHOE UMYLLECTBO (MPETEHAEHT), MMEET NPaBO NPEABAPUTENBHOMO
03HAKOMNEHMS C MHDOPMALMEir 0 MOANEXALLEM NPUBATI3ALMM UMYLLECTBE.
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MHdopmaums 0 pesynbTartax CAeNoK NpuBaTM3aLmnm rocyaapCTBEHHOMO 1 My-
HAUMNANBHOTO UMYLLIECTBA MOOJEXUT OMyOnMKOBaHWIO B CPEACTBaxX MaCCOBOW
nMHbOPMaLMM B MECSHHBIA CPOK CO OHS COBEPLLEHMS] YKa3aHHbIX CAENOK.

0O6s3aTes1bHOMY 0NyONMKOBAHUIO NMOANEXUT Creayowas MHopMaums o Co-
BEpPLLEHHbIX CAENKax NPMBATU3ALMM FOCYAAPCTBEHHONO U MYHULIMMANBHOrO MMy-
LiecTBa:

* HaVMEHOBaHWE MMYLLIECTBA N MHbIE MO3BONSIOLLNE Er0 UHAVBULYAN3NPO-
BaTb CBEAEHNS (XapakTepuUCTUKa MMYLLECTBA);

* LieHa cOenkv npyBaTusaumu;

* MMS (HaMMeHOBaHve) nokynarens.

MpeTeHaeHTbl NPEACTABASIOT CREAyIOLMEe LOKYMEHTbI:

— 3a9BKy;

— MAATEXHbIA JOKYMEHT C OTMETKON GaHka 06 MCMONHEHUW, NOATBEPXAA-
IOLLMIA BHECEHME COOTBETCTBYIOLLMX AEHEXHBIX CPEACTB B YCTAHOB/IEHHbIX 3aKO-
HOM Cy4asx;

— [OKYMEHT, MOATBEPXAALWMIA yBeaomMieHne denepanbHoro aHTMMOHO-
NOJILHOrO OpraHa WM ero TEPPUTOPUANIBHOrO OpraHa O HamepeHnn NPrModpecTn
noanexallee npvBaTM3aumMn UMYyLLECTBO B COOTBETCTBUM C @HTUMOHOMOJbHBIM
3aKOHOOATENIbCTBOM.

dusmyeckne nuua NPeSbSBNSIOT JOKYMEHT, YAOCTOBEPSIOLMIA JIMHHOCTb.
IOpuamnyeckre nnua AONONHUTENBHO NPEACTaBNSIOT CleayoLme JOKYMEHTbI:

— HOTapWasIbHO 3aBEPEHHbIE KOMUM YYpeauTesNbHbIX JOKYMEHTOB;

— peLLeHre B MMCbMEHHOW hOpMe COOTBETCTBYIOLLLEO OpraHa ynpaBneHus
O NpUOBPETEHNM MMYLLIECTBA (EC/M 3TO HEOOXOAMMO B COOTBETCTBUM C y4pe-
OVTENbHBIMU JOKYMEHTaMM MPETEHAEHTA M 3aKOHOAATENbLCTBOM rOCyaapCTBa,
B KOTOPOM 3apEerncTpMpoBaH NPETEHAEHT);

— cBefeHuvis o fone Poccuiickoint Depepaumm, ee cyobekTa, MyHULMNAIBHO-
ro 06pa3oBaHNs B YCTAaBHOM KanuTane opuanyeckoro nmua;

— WHble LIOKYMEHTbI, TPEOOBAHNE K NMPEACTABAEHMIO KOTOPbIX MOXET ObiTh
yCTaHoBEHO defepabHbIM 3aKOHOM;

— OMMCb NPEACTABAEHHbIX JOKYMEHTOB.

B cnyyae nopaun 3asiBkM NpencTtaBUTENEM MpPEeTEeHOEHTa MpeabsBiseTcs
Hagnexawmm obpasom odopMIIeHHast AOBEPEeHHOCTb. OB683aHHOCTL [oKal3aTb
CBO€E MPaBo Ha NPUOBPETEHNE FOCYAAPCTBEHHOMO M MYHULMNAIILHOMO MMYLLIECTBA
BO3flaraeTcs Ha npeTeHgeHTa. B cnydvae, ecnyn BnocneacTsmm Gyner ycraHoBe-
HO, 4YTO MOKynmaTeNb FOCYAAPCTBEHHONO WM MYHULMNANBHOrO MMYLLECTBA HE
MMen 3aKOHHOE MPaBO Ha ero NPUOBpPEeTEHME, COOTBETCTBYIOLLAA CAeNKa Npu3Ha-
€TCS HUYTOXHOMN.

JleHexHbiMyu cpecTBamMu, NOMYYEHHbIMU OT NMPOAAXM FOCYAAPCTBEHHOrO
WM MyHALWMNANBHOIO MMYLLECTBA, SBASIOTCS OEHEXHble CPEeACcTBa, MOJy4eH-
Hble OT nokynaTene’ B CYET Om/aTbl FOCYAAPCTBEHHONO WM MYHULMNAILHOMO
MMYLLECTBA, 3@ BbIMETOM PACXOAOB HA OPraHM3auuio U NPOBEAEHVE MpPUBATU-
3aUMM COOTBETCTBYIOLLLErO UMYLLIECTBA. Pasmep 1 Buabl 3aTpaT Ha OpraHn3aLmio

1N nposedeHve npueatn3aunmn q>e,u,epaanoro nvylwectsa YyCTaHaB/IMBAOTCA
MpaBuUTENLCTBOM CTPaHbl. PasmMep v Byabl 3aTpaT Ha OpraHv3auuio U NpoBeae-
H1e NPUBaTM3aLIMM MYLLIECTBA, HAXOOSLLErocs B COOCTBEHHOCTM CyObekToB (de-
aepaunmn, 1M MyHMUMNAJIbHONO UMYLLIECTBA YCTAHABNMBAKOTCA COOTBETCTBEHHO
opraHamu rocyapcTBeHHOM BnacTu cybbekToB Peaepaumm u opraHamm MecTHO-
ro CaMOynpaB/ieHNS.

B cnydae HeCBOEBPEMEHHOIO MepPeYnCneHns AEHEXHbIX CPEACTB, NOoSTyHeH-
HbIX OT MPOAAXM rOCYOAPCTBEHHOMO MMYLLECTBA, dedepasibHblin OpraH UCMOoIHU-
TenbHOM BNnactn, B KOMMNETEHUMN KOTOPOro HaxogdaTCcAa BOMPOCHLI KoopauHauuu
1 PErynmpoBaHns AeaTeNbHOCTY Mo cOOpY HaNOroB, ero TeppUToprasbHbIE opra-
Hbl MMEIOT NPaBO NMPON3BOANTL CrNCaHNE B 6eCCI'I0pHOM nopsoke ykasaHHbIX Oe-
HEXHbIX CpeacTB.

3a HeCBOEBPEMEHHOE MEPEYVCIIEHNE OEHEXHBLIX CPEACTB, MOYY4EHHbIX OT
npopaxun defepasbHOro UMYLLECTBA, MMYLLECTBA, HAaXOOALWerocs B COOCTBEH-
HocT cybbekToB Poccuiickoli Pepepaumu, WM MyHULMNAIBLHOMO MMYLLIECTBA,
COOTBETCTBEHHO B (deaepanbHblii 60aXeT, 6toaxeTbl cyobekToB Poccuiickoi
®denepaumn n MecTHble GIOOXKETbI YNIAYMBAIOTCS MEHN 32 KakKAbld AeHb Mpo-
cpouku B pasmepe 1/300 NpoLeHTHO cTaBku pedurHaHcpoBaHus baHka Poccun,
OENCTBYIOLLEN Ha AATY BbIMOMHEHWS OEHEXHbIX 00693aTensCTB Nepes COOTBETCT-
BYIOLLMMM BIOKETAMN.

KOHTpOnb 3a NOpsaKOM M CBOEBPEMEHHOCTBIO MEPEHMCIEHNST MOMYHEHHbIX
OT Npogaxu denepanbHOro MMYLLLECTBA OEHEXHbIX CpeacTB B deaepasibHbIn
O104KET OCYLLECTBASIOT YNONHOMOUYEHHbIE deaepanbHble OpraHbl UCMONHUTENb-
Holi BnacTu, a Takxe CuetHasa nanata Poccuiickoin ®@epepauyu. Mpu npopaxe
roCyapCTBEHHOr0 U MyHUUMNANBHOMO MMYLLECTBA 3aKOHHBIM CPEACTBOM nare-
Xa npusHaeTcs BantoTa Poccuiickoin Pepepauyn. B cnydae npogaxu rocymap-
CTBEHHOrO MMYLLIECTBA 3a NpeaenaMn TeppmuTopmmn Poccum B kayecTBe CpeacTsa
nnarexa MOXET MCMOb30BaTbCs Ba/lOTa MHOCTPAHHBIX rocypapcts. Onnarta
nprobpeTaeMoro nokynaTeneM roCy4apCTBEHHOrO WM MYHULMMAIBHOMO MMy-
LecTBa NPON3BOAMTCS €OMHOBPEMEHHO WM B Paccpoyky. CpoK paccpouky He
MOXET ObITb 6onee yem OauH rof. B pelleHnn o NpesoCTaBneHMM PacCpOuKm
YKa3bIBAOTCH CPOKM €e NpefoCTaBNeHNs U MOPSAOK BHECEHWs nnaTexen. Cpok
NPefoCTaBNEHNs] PACCPOYKM 1 MOPSAOK BHECEHUS NiaTexeln noanexar onyonm_
KOBaHWIO MOCPEACTBOM MHGMOPMALIMOHHOTO COOOLLEHMSI O MPMBATU3ALMM FOCY-
[AapCTBEHHOMO WM MyHULMNANBHOIO MMYLLLECTBA.

Mokynatenb BNpaee onaatuTb NPMOBPETAEMOE FOCYAAPCTBEHHOE UM MYHU-
unansHoe WMMYLLECTBO AOCPO4YHO. [lepemaya nokynaTtenio npuoOpPETEHHOro
B PACCPOYKY MMYLLECTBA OCYLLECTBASIETCA B NOPSAKE, YCTAHOBIEHHOM 3aKOHOA-
TenbcTBOM Poccuiickoii Degepaummn 1 OroBOPOM Kymau-npoaaxu, He nosoHee
yeM yepes 30 gHen ¢ aaTbl 3akoueHus gorosopa. C MoOMeHTa nepejayun nokyna-
Teso NPUOBPETEHHOIO B PACCPOUKY UMYLLIECTBA M 4O MOMEHTA €ro NoiHol onna-
Thbl YKQ3aHHOE MMYLLIECTBO MPU3HAETCH HAXOAALLMMCS B 3as10re s obecneyeHyst
MCMOJHEHWS MOKYMaTeem ero 06s3aHHOCTY MO Onate NPMOBPETEHHOrO rocyaap-
CTBEHHOIro N MyHMUMNaU1IbHOro MYyLLIECTBA. B Clly4ae HapyLlleHua nokynarenem




CPOKOB ¥ MOPSLKA BHECEHWS NnaTexelt 0BpaLlaeTcs B3biCKaHIe Ha 3a710XeHHO
UmyLLecTBo B cyaebHom nopsake. C mokynatens MoryT GbiTb B3biCKaHbI Takxe
YOBITKN, NMPUYNHEHHBIE HEMCTIONHEHEM [0r0BOPA KYM/M-NPOJAXH.

NEKUMS %5@

1. MoHATNE UHCTUTYTA HECOCTOSATENBHOCTH (0aHKPOTCTBA). HecocTos-
TeSbHOCTb (6aHKPOTCTBO) — 3TO MPU3HAHHAS aPBUTPAXHBIM CYIOM HECTIOCOD-
HOCTb [IOJXHMKA B MONHOM 0ObeMe YA0BNETBOPUTL TPEBOBAHNS KPEAUTOPOB MO
[EHEXHbIM 0093aTeNbcTBaM M (M) UCTIONHUTL 00SI3aHHOCTb N0 yrinate 06s3a-
TEJIbHbIX NaTeXen.

[TpuaHakm 6aHKpOTCTBA:;

* IPaxOaHWH CYMTAETCS HECIOCOOHBIM YIOBNETBOPUTL TPEOOBAHNS KPEeau-
TOPOB MO [IEHEXHbIM 0093aTeNbCTBAM 1 (MK) MCMONHUTL 00S13aHHOCTb MO yrna-
Te 00s3aTeNbHbIX MAaTexel, eciM COOTBETCTRYIOLWME 00693aTeNbCTBA W (M)
00513aHHOCTb HE WCMONHEHbI UM B TEYEHWE TPeX MECALIEB C [aThl, KOrma OHu
LOMXHbI OblN BbiTb MCTIONHEHBI, U ECIM CyMMa €r0 00S3aTeNbCTB MPEBbILLAeT
CTOMMOCTb MPUHAANEXALLErO EMY MMYLLECTBA; _

* I0PUOMYECKOE ML CYNTAETCH HECTOCOOHBIM YI0BNETBOPUTL TPEBOBAHNS
KPEMTOPOB MO IEHEXHbIM 0053aTeNbCTBAM U (M) UCTIONHUTL 06A3aHHOCTb MO
ynnate o0si3aTenbHblx NnaTexeil, ecnn COOTBETCTBYIOWME 00s3aTenbCcTea
1 (un) 06513aHHOCTb He UCTIONHEHBI UM B TEYEHIE TPEX MECSLIEB C AaTbl, KOraa
OH ONMKHbI Obli ObITb MCTIONHEHBI.

CocTaB 1 pasMep [eHEeXHbIX 00513aTeNbCTB 1 0093aTENbHbIX MNATEXEN On-
PemensioTcsl Ha [aty nojadn B apOWTPaXHbIA Cym 3asBNeHUs O MpU3HAHUK
LONMXHUKA 6aHKPOTOM, EC/IK MHOE He MPEedyCMOTPEHO 3akoHOM. COCTaB 1 pasmep
[EHEXHbIX 0053aTeNbCTB 11 0093aTeNbHBIX NNATEXEN, BOHUKILINX [0 NPUHSATMS
apONTPaXHbIM CyIOM 3aBNEHUS O MPU3HAHUN LONXHIMKA GAHKPOTOM 1 3asBNIEH-

HbIX MOCNE MPUHATAS apOUTPaXHBIM CYAOM Takoro 3asBNeHus 1 [0 MpuUHsTas
PELLEHNS O MPU3HAHN AOMKHUKA BAHKPOTOM 1 00 OTKPBITUM KOHKYPCHOO NPO3-
BOACTBA, OMPENENsioTcs Ha fiaTy BBELEHUS Kax[aoi npouemypbl GaHKpOTCTBa,
CresyloLLeid Nocne HacTYNNeHMs CPOKa UCMONMHEHNS COOTBETCTBYIOLEr0 00s3a-
TeNbCTBA.

CocTaB 1 pa3mep [AeHeXHbIX 00s3aTeNnbCTB M 00s3aTeNbHbIX NnaTexen,
BbIPAXEHHbIX B MHOCTPAHHOI BasKOTe, ONpeaenaioTcs B pybnsx no kypcy, ycra-
HOBNIEHHOMY LieHTPOBaHKOM, Ha AaTy BBENEHMS Kaxdoi npoLemypbl GaHKpOTCT-
B, C/eaytoLLelt Mocne HacTyNeHNs CPOKa UCMONHEHNS COOTBETCTBYIOLLENO 00S-
3aTeNbCTRA.

[ing onpeneneHins Hamumst MPU3HAKOB BaHKPOTCTBA [OMKHIKA YYUTHIBAKOTCS:

— pa3mep AeHeXHbIX 0053aTeNbCTB, B TOM Y1CNE pa3Mep 3a[0MKeHHOCTY
3a_nepedaHHble TOBAPBI, BLIMOMHEHHbIE PabOTbl M OKAa3aHHbIE YCAYTU, CyMMbl

3aiiMa C Y4eTOM MPOLIEHTOB, NOANEXALUVMX ynnaTe NOMXHUKOM, pasMep 3adon-
XEHHOCT, BO3HMKLLEN BCNEACTBME HEOCHOBATENLHOTO 00OrallgHna, U pasMep
3a[0/XEHHOCTM, BOSHUKLLEN BCNEACTBUE NPUYMHEHUS BPpea UMYLLECTBY kpeau-
TOPOB, 33 MCK/IOYEHMEM 0093aTeNbCTB Neper rpaxaaHami, nepeq, KoTopbiMu
[OMXHIK HECET OTBETCTBEHHOCTb 3a MPUYMHEHME BPEda XM3HW WM 300POBbIO,
0693aTeNsCTB N0 BhiNNaTe BbIXOAHBIX MOCOOWI 1 onnaTe Tpyaa nmu, padotaio-
WX MO TPYAOBOMY [OrOBOPY, 00S3aTeNsCTB MO BbINIATE BO3HArpaXaeHWs no
ABTOPCKWM [IOrOBOPaM, a Takxe 0093aTeNbCTB Neper yupenmTenamn (y4acTH-
KaMmi1) [OMXHUKA, BHITEKAIOLLMX M3 TaKOr0 y4acTus:

— pa3Mep 00s3aTeNbHbIX nnaTexen 6e3 yueTa YCTAHOBMEHHbIX 3aKOHO-
patensctBoM Poccuitckoit Penepaumn WTpadoB (NeHei) U MHbIX GUHAHCOBbIX
CaHKLWI.

Mofnexallne NPUMEHEHWIO 33 HEUCMONHEHWE WM HEHaanexaluee ucnon-
HeHwe 00593aTeNbCTBA HEYCTOMKM (LTpadbl, NeHI), MPOLEHTI 3 MPOCPOYKY Nna-
TEXa, YObITKM, MoA/exallse BO3MELLEHMI0 33 HEUCTIONHeHWe 0053aTenbCTea,
a TaKXE MHbIE UMYLLECTBEHHbIE U (UK) QUHAHCOBLIE CaHKLMKM, B TOM YMCie 33
HencnonHeHne 0653aHHOCTM MO ynnate 0Bs3aTeNbHbIX NNaTEXeN, He yynTbIBa-
10TCS NPY ONPEAENEHN HANYNS NPU3HAKOB BaHKPOTCTBA AOMXKHMKA.

[lena o 6aHKpoTCTBE PaccMaTpUBaloTCS apOuTpaxHbIM cynoM. Ecnm uHoe
He NPeayCMOTPEHO 3aKOHOM, N0 0 GaHKPOTCTBE MOXET ObiTh BO3OYXIEHO ap-
OUTPaXHbIM CYOM MK YCNOBWM, YTO TPEBOBAHMA K AOMXHIKY — IOPUAUYECKOMY
MUY B COBOKYNHOCTM COCTaBNsIoT He MeHee 100 Thic. pyb., K LOMKHUKY-rpaxaa-
HHY — He MeHee 10 Thic. py0., @ TaKXe UMEKOTCS COOTBETCTBYIOLLME NPU3HAKN
0aHKpOTCTBA.

MpaBoM Ha OOpaLLeHue B apObUTPaXHbI CyL C 3asBNEHMEM O NPU3HAHUN
LONXHWKA GaHKPOTOM 00NafaloT [OMKHUK, KOHKYPCHBIA KPEAMTOP, YNONHOMO-
YeHHble oprabl. MpaBo Ha 00paLLieHIe B apOUTPaXHbIN Cya BO3HMKAET Yy KOHKYPC-
HOro KPeaMTOpa, YMOAHOMOYEHHOrO OpraHa no JeHexHbIM 06si3aTenbcTeam Mo
ncTeyeHn 13 fHelt ¢ gaThl HanpaBneHus (MPebSBEHNS K UCMIONHEHMIO) nenon-
HUTENBHOTO JOKYMeHTa B CNyXOy CyAeBHbIX NPUCTABOB M €ro KOMM LOMKHMKY.
JlonxHuK Bnpase nofath B apOUTPaXHLIA Cyz 3asiBNieHNe LOMKHWKA B Clyyae
npenBuaeHNs 6aHKPOTCTBA NMPU HAMYMM 0BCTOSTENLCTB, O4EBUAHO CBUAETENLCT-
BYIOLLMX O TOM, YTO OH He B COCTOSIHUN BYAET MCTIONHUTL AEHEXHbIE 0Bs3aTeNb-
CcTBa 1 (1) 06513aHHOCTb MO yrinaTe 00s3aTeNbHbIX MNATEXEN B YCTAHOBNEHHbIN
CpOK.

PykoBOZMTENb [OMKHUKA MW UHOMBWLYANbHbIA NPEANpUHUMATENs 00513aH
00paTUTLCA C 3aSBNEHMEM [OMXHIKA B apOUTPaXHBIA Cya B Clyyae, ecim:;

— YROBNETBOPEHHE TpeGOBaHMIA OAHOTO KPEANTOPa W HECKOMbKMX Kpeau-
TOPOB MPUBOAMT K HEBO3MOXHOCTM MCNOMHEHWS [OMKHUKOM AEHEXHbIX 06513a-
TeNbCTB, 006513aHHOCTEI N0 ynnate 00s3aTenbHbIX NAaTeXei U (W) WHbIX Nna-
TEXeW B NONHOM 0BbemMe neper ApYriMU KpeanTopamu;

— OpraHoM J0MXHUKA, YIONHOMOYEHHbIM B COOTBETCTBIM C YYPEAUTENbHbI-
MM [OKYMEHTaMW [OMKHMKA HA MPUHSTAE PELUEHNS O NMKBULALUMI LOMKHMKA,
MPUHSITO peLueHne 06 obpaLLeHn B apBUTPaxXHbIit Cy[, C 3asBEHUEM LOMKHUKA;




— OpraHoM, YNoNHOMOYEHHbIM COBCTBEHHMKOM MMYLLECTBA [OMKHUKA —
YHUTaPHOr0 NPEANPUATUS, NPUHATO peLueHie 06 oBpatleHrn B apOuTpaxH.Ii cyz
C 3asIBNEHNEM [LONXHMKA;

— obpalLieHre B3bICKAHWS HA UMYLLECTBO AOMXHMKA CYLLECTBEHHO OCOX-
HAT WM CLenaeT HeBO3MOXHOM X03ANCTBEHHYIO AEATENbHOCTb AOMXHMKA;

— B WHbIX NPEAYCMOTPEHHbIX 3aKOHOM Cllyyasix.

LlonxHuk 06s13aH 0BpaTUTLCS B apBUTPaXHbIA CYL C 3aBNEHNEM LOMXHN-
Ka, eCv MpK NPOBEAEHUN IMKBAALA IOPUAMHECKOr0 LA YCTaHOBNEHa HEBO3-
MOXHOCTb YIOBNETBOPEHNS TPEBOBaHMIA KpeauTopoB B NofHOM obbeme. 3asB-
NeHne SOMKHUKA JOMXHO ObiTb HampaBneHo B apbUTPaxHbIA Cyf He no3pHee
4YeM Yepes MecsiL, C AaTbl BO3HUKHOBEHWS COOTBETCTBYIOLNX 0BCTOSTENLCTB.

2. Camoperynmpyemas opraHusauus apouTpaxHbIX ynpasnsioLLuX (Cca-
MOperympyemas 0praHu3aumsi) — 310 HeKOMMEpYecKkas OpraHu3aums, KoTopas
0CHOBaHa Ha YNIEHCTBE, Co3faHa rpaxfaHamu Poccuiickoit Depnepaumn, BKAo-
YeHa B efVHbIA rOCYLAPCTBEHHDBIA PEECTP CaMOPEryNpPYeEMbIX OpraHM3aLmin ap-
OUTPaXHBIX YNPABNSIOWMX W LENSMA ABATENBHOCTA KOTOPOIA SIBNSKOTCS PEerynu-
poBaHue n oOecneyeHne AesTeNnbHOCTI apOuTpaxHbix ynpasnsiowmx. Cratyc
CaMOpPEryn1pyemoi opraHu3alm apouTpaxHsX YNpaBnsiowmx npuodpeTaeTcs
HEKOMMEPYECKOI OpraHu3aumMen ¢ [athl BKIOYEHWS YKa3aHHOWA OpraHu3aLmm
B €OVHBIA rOCYMAPCTBEHHbIA PEECTP CaMOPErynMpyembix OpraHu3auuin apout-
paxHblx yripasnsiouwx. Camoperynipyemas opraHu3aumsa apbuTpaxHblx yrpas-
NAIOLLMX OCYLLECTBNSET Cnemytowme QyHkumm:

+ obecneyeHne cobofeHNs CBOMMI YneHaM1 3aKoHOfaTenbCTea Poccuii-
ckoit Pepepauyu, npaBun NPOPECCUOHANBHON [EATENbHOCTA apBUTPaXHOro
YNpaBNsioLLEro;

* 3aLLMTa NpaB W 3aKOHHbIX MHTEPECOB CBOMX YIEHOB;

+ obecrieyeHne MHHOPMALIMOHHOA OTKPLITOCTA AEATENbHOCT CBOMX “ie-
HOB, MpoLieayp 6aHKpPOTCTBE;

* COLEMCTBNE MOBLILLEHMIO YPOBHS NPOMECCMOHANBHON NOLTOTOBKM CBOMX
YNIEHOB.

Camoperynupyemas  OpraHu3auys apOuTpaxHbiX YNpasnsiOLMX BripaBe
OCYLLECTB/IST NO OTHOLIEHMIO K CBOWUM 4fieHaM TakXe MHble NpeayCMOTPEHHbIE
€e YCTaBOM W He NPOTVUBOPEYaLLME 3aKOHOAATENbCTBY GyHKLIM. B camoperynn-
PYEMOI1 OpraHi13aLm apbUTPaXHbIX YIPABASIOLMX KPOME UCTIONHUTESBHOMO Op-
raHa 06pa3yeTcs NOCTOSHHO [EACTBYIOLWMA KONNEruabHLIA OpraH ynpagnexins
B COCTABE HE MEHEE YeM CEeMb YeNoBeK. B KOMNETEHUMIO 3TOr0 OpraHa BXOauT
YTBEPXAEHNE NPaBui SEATENbHOCTI U AEN0BOM 3TUKW YNEHOB Camoperynnpye-
MOI1 OpraHM3aLmn B kayecTse apOuTpaxHeix ynpaensiowmx. He 6onee 25% une-
HOB MOCTOSIHHO LEMCTBYIOLLErO KOMNErnanbHoro opraHa ynpasfieHus camopery-
NMPYEMOIA OpraHM3aLM [OMXHbI COCTABNATH NNLIA, HE SBNAIOLIMECA YNEHAMM
CamOperynnpyemMon opraHuaaumn. B cocTaB OpraHoB ynpasieHus CaMmoperyin-
PYEMOIM OPraHm3aLmn He MOTYT BXOAWTb FOCYLAPCTBEHHbIE 1 MyHULMNANbHBIE Cly-
xaue. [ing obecriedeHmst CBOEi AesTeNbHOCTY CamMoperynupyemast OpraH13aLys

apobuTpaxHbix ynpaensiowymx GOPMUPYET CTPYKTYPHOE NOfpasfeneHue, ocy-
LLECTBNSIOLLEE KOHTPOMb AESTENBHOCTM CBOMX YIEHOB B KAYecTBe apOmUTPaXHbIX
YNPaBNSHOLLMX, @ TAKXE OpraHbl no:

— PACCMOTPEHMIO ieN O HANIOXEHWM HA YNIEHOB CaMOPEryNMpYyEMOil OpraHi-
31 Mep OTBETCTBEHHOCTY;

— 0TBOPY KaHAMAATYP CBOMX YNEHOB 1S WX MPenCTaBneHns apbutpaxHoim
cynam ans yTBepXaeHus B aene 0 6aHKpoTCTBe.

Hekommepyeckast opraHu3aLiys, COOTBETCTBYIOLLAS YCI0BUAM, NPeAbSBNS-
EMbIM K CaMOPEryMpyeMbIM OpraHu3aLmsam, NoSJEXMT BKIIOYEHNIO B €4WHbINA
rOCYAaPCTBEHHbIA PEECTP CaMOPEryMpyeMblX OpraHn3aumMin apbuTpaxHsIx yn-
PaBNSIOLWLMX B TEYEHWe Cemu [OHEW C JaTbl MPEeSCTaBNeHus B PerynvpyioLLmii
oprad, onpegensemblii GefepanbHbiM - [paBUTENLCTBOM, CRESYIOWMX  LOKY-
MEHTOB:

\/ 3asBNEHNE 0 BKKOUEHUM B BNHBIA FOCYAADCTBEHHbIA PEecTp camopery-
NUpYeMbIX OpraHu3aLmid apuTpaxHbIX ynpaBngKLLMX;

\ HaAneXaluuM 06pa3oM 3aBePeHHbIe KOMUK YUPEAUTENEHLIX JOKYMEHTOB

\ Hapnexalmm 06pa3om 3aBepeHHas Komusi CBUJeTeNbCTBA O rocyAapcT-
BEHHOI perucTpauuu;

\ 3aBEPEHHbIE HEKOMMEPUECKOM OpranuaaLmeil Konuu CBUASTENsCTs 0 ro-
cynapcraennoﬂ pemmpauun BCEX €€ 4YNeHOB B KduvecTBe HHJJ,HBHI{)Fa.ﬂbeIX
npeanpuHuMaTened;

\ 33BEPEHHbIE HEKOMMEPUECKOI OpraHM3aLedt KoM AUMOMOB O BbICLIEM
06pa3oBaHuK BCEX 6 YNEHOB;

\ 3aBepeHHbIe HEKOMMEPYECKOA OpraHM3aLel KonuM JOKYMEHTOB, nog-
TBEPXAAKLMX CAAYY TROPETUYECKOrD 3K3aMeHa No nporpamme NoAroToBKY ap-
BUTPXKHBIX YNPABASIOLLMX;

33BEPEHHbIE HEKOMMEDYECKON OpraHM3aunei Konuu TPYAOBbLIX KHUMKEK
WM MHbIX JOKYMEHTOB, NOATBEPMAAMOWMX HANWYME YCTAHOBNEHHOMO CTaXa py-
KoBOAsLLei paboTLl BCEX ee YNEeHOB;

\ 3aBEpEHHbIe HEKOMMEPYECKOH OpraHM3aumel Konuu CBAZETENsCTB MW
WHbIX A0KYMEHTOB, NOATBEPAAIOLMX NPOXOMAEHNE K3 ObIM €6 YNEHOM CTaXKM-
POBKY B K4YECTBE NOMOLLHMKA apOMTPaXKHOTO yNpasnsioLLero;

\ 3aBEPEeHHbIE HEKOMMEPYECKOI OpraHKaaLMen Konuy cnpasok o6 oTeyTeT-
81K CYAMMOCTH Y BCEX €€ YNEHOB.

PerynupyioLumii opraH 00s13aH B TEYEHUE TPEX OHEN C AaThl BKIIOYEHUS He-
KOMMEPYECKON OpraH13aLv B €WHbIA rOCYAAPCTBEHHDIA PEECTP CaMOPErynnpy-
eMbIX OpraHu3aLii apBuTPaxXHbIX YPaBAIOLMX YBELOMMUTb B MCLMEHHON (op-
Me HEKOMMEPYECKYI0 OpraHu3aumio O TakoM BKIIOYEHUW WM NPEeLCTaBUTb
MOTWBMPOBAHHBII 0TKA3 BO BKIIOYEHUM B PEECTP.

Camoperynupyemasi opranu3aums apbuTpaxHbix YNpaensiowmx Brpase:

— NPeACTaBndTb 3aKOHHbIE WHTEPECH CBOWMX 4YNEHOB B WX OTHOLLEHMSX
¢ GeaepasbHbIMI OpraHaMy rocyLapCTBEHHOM BNacTu, OpraHaMu rocyLapCTBeH-
Holt BnacTu cyGbekToB Poccuiickoii PepepaLii, opraHamMu MECTHOro camoyn-
paBneHus;
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— yBeSOMAATb apbuTpaxHble cyasl Poccuitckoii Geaepaumm o npuobpete-
HIM CTaTyca CaMopery1pyeMblx OpraHmaaLmii apbuTpaXHbIX YNPaBASOLKX;

— o6xanoBarb B cyne6HOM Nopsiake akTbl 1 AeiCTBUS deaepanbHbX opra-
HOB rOCY[ApCTBEHHON BNACTM, OpraHOB rOCYLApPCTBEHHON BNAcTW CyObeKTOB
Poccuiickoit Gefepauymn, OpraHoB MECTHOTO CaMOYMpaBneHus, Hapylaiowme
npaga W 3aKOHHbIE MHTEPECH! OBOTO M3 CBOMX YIEHOB WM MPYNMbI YNIEHOB;

— NOAABaTh UCKM O 3aLLMTE MPAB M 3aKOHHbIX MHTEPECOB ML, Y4aCTBYIO-
WX B aene 0 6aHKPOTCTBE;

— MPUMEHSITb B OTHOLLEHUW CBOVX YNIEHOB MPELYCMOTPEHHBIE YYPEAUTENb-
HbIM 1 MHBIMI JOKYMEHTaMI MEPbI AVCLAMAMHAPHONA OTBETCTBEHHOCTH, B TOM
4YMCTE UCKIIOYEHNE 13 YNIEHOB CAMOPEryINPYEMON OpraHu3aLm;

— 3anBNSTb B apOUTPaXHbIi Cyf xoaaTtaiicTea 06 OTCTPaHEHNUM OT y4acTust
B fiene 0 GaHKPOTCTBE CBOWX YIEHOB, B AGNCTBUSX (Oe3neiiCTBMM) KOTOPLIX yCTa-
HOBJNEHbI HAPYLUEHNS 3aKOHOAATENLCTBA O HECOCTOSTENLHOCTM (BaHKPOTCTRE);

— OCYLLECTBNSATb MHbIE YCTAHOBNEHHbIE 3aKOHOM MOAHOMOYMS.

Camoperynupyemasi opraHu3aLms apouTpaxHblX yrpasnsioLLyx 00s3aHa:

+ pa3pabarblBaTb 4 yCTaHaBNMBaTL 00S3aTE/NbHbIE 17 BHINOMHEHWUS BCEMM
CBOMMM ueHamMu npasina MpoGeCcCMOHaNbHON [eSTENbHOCTU apBUTPaXHOrO
YNPaBNSIOLLErO;

* KOHTPOMPOBATL MPODECCMOHANBHYIO AESTENBHOCTb CBOMX YNIEHOB B Yac-
TV COBMIOAEHMS 3aKOHOAATENbCTBA O GaHKPOTCTBE M YCTAHOBNEHHLIX CaMOpery-

NMpYEMOIt OpraHuaaLvelt npasun NPOGECCUOHANLHON AeSTeNbHOCTM apbuTpax- -

HOr0 YNPaBASIoOLEro;

* paccmarTpuBaTth Xanolbl Ha [eCTBIS CBOErO YNeHa, UCTONHsIoLLEro 06s-
3aHHOCTI apOUTPAXHOI0 YNPaBASIOLLErO B Aene 0 BaHKPOTCTBE;

+ pa3pabatbiBaTh 4 yCTaHABNMBATL TPEOOBAHWS, NPELbABNAEMbIE K POCCHIA-
CKVM rpaxjaHam, XenaoLLymM BCTYNUTL B CAaMOPEryNPYEMYI0 OpraHuaaLyio;

* YBEAOMNATL apBUTPAXHBINA Cyf, pacCMaTpUBaIOLMIA AEN0 0 BaHKPOTCTBE,
00 WCKNIOYEHIMM CBOETO Y/eHa, UCMONHSIOLEr0 00s3aHHOCTY apBUTPaXHOro yn-
PaBSIOLLEr0 B TaKOM fieNe, B CPOK He MO3AHEE YEM TPM JHS C AaTbl ero Uckiio-
YeHus;

* ocyLecTBAATL cOop, 06paboTKy W XpaHeHue MHPOPMALM O AesTeNbHO-
CTW CBOMX YNEHOB, PACcKPbIBAEMOW MMM AN CaMOPEryampyemoii opraHu3aLim
B hOpMe OTHETOB B NOPSAKE 1 C NEPUOANYHOCTBIO, KOTOPbIE YCTAHOBNEHI YCTa-
BOM 1 MHbIMI [LOKYMEHTaMM1 CamMoperyMpyemoii opraHuaawmy;

* OCYLLECTBNSTb OpraHnU3auMio W NPOBELEHME CTAXWPOBKM rpaxiaHuHa
Poccuiickoit PepepaLim B kKa4ecTBe NOMOLLHMKA apOUTPaXHOTO YNPaBNSIOLLEro;

* OCYLLECTBNATL BefeHWe peectpa apbuTpaxHblX YnpaBnsiowmx, ABMsio-
LLMXCs ee uneHamu, 1 0becneymsatb CBOBOAHBIA AOCTYN K BKIIOYAEMbIM B TaKOiA
PEECTP CBEAEHNSIM 3aMHTEPECOBAHHBIM B UX NOMYYEHIM LAM;

+ 0becneyrBatb GOPMMPOBAHIE KOMMEHCALMOHHOTO QOHAA UN UMYLLECT-
Ba 06LLeCTBa B3aUMHO0 CTPAX0BaHNs st GUHAHCOBOrO 0BECNeyeHIst OTBETCT-
BEHHOCTY MO BO3MELLEHHIO YOLITKOB, NMPUYNHEHHBIX €8 YNEHAMM MPK UCTIONHEHNN
06s13aHHOCTEN apBMUTPaXHOro YNPaBNsIoLLero.

Camoperynvpyemasi  OpraHusaumsa  apOuTpaxHblx ynpaensiowyx 06s3aHa
MPenCTaBNATL B PETYAMPYIOWMIA OpraH B LENsX Mnocneaylowero ony6nmnkoBaHus
N3MEHEHWS, BHECEHHBIE B Y4PEAMUTENbHBIE OKYMEHTLI, NPaBIA 1 CTaHAAPTLI Aes-
TENbHOCTY M [IENOBOI 3TUKM apBUTPaXHbIX YNPaBASOLLMX, @ TAKXE CBELEHUS:

/0 BHECEHU MBMEHEHUI B PEECTD apGUTPaXKHLIX YrDABNSIOLIMX, RBNSHO-
LUMXCS YneHaMm aTOM CamoperynupyeMoi opraHuaaLmy;

v 0 COCTOSBLUMXCS YTBEPKAEHUSX APGHTPAKHBIX YNPABNSIOLUMX, ABASIOLMX-
CS YNeHamu ToM CaMoperyn1pyemMoi opraH13aumy, no fenam o GaHKpoTcTee;

\ 0 NPUMEHEHMM MEp OTBETCTBEHHOCTY K YNiEHaM 3TO! camoperynupyemol
OpraHu3auvu B )opMe MCKUEHWS U3 YNIBHOB CamOPEerynvpyemoi Oprau-
3auuu;

V06 OTCTpaHeHWM apOUTPaXKHbIX YNPABRSIOLMX, ABAAIOLMXCS HNEHaMM
3TOW camoperynupyemMoil OpraHuaauui, 0T MCNOAHeHUA CBOUX afsizaHHOCTel;

\ 0 Npasynax npuema apGuTPaXKHbIX YNPABNSIOLMX B COCTAB UNEHOB CaMo-
perynvpyemon opraHu3auum;

v/ 0 npaBunax NPOXOX/AEHUS CTAKMPOBKY B KA4ECTBE NOMOLIHMKA ap6uT-
PaXKHOrO ynpaBnsioLero;

v 0 pasmepe KOMNEHCAUMOHHOr0 (hOHAA MK UMYLLECTBA O6LLECTBA B3aUM-
HOro CTPaXoBaHMs;

+ 0 nocTynMBLLMX Xanoax Ha NeiCTBUS UNeHOB caMoperynupyemoi opra-
HW3aLKMK 1 06 UTOrax PaccMOTPEHMA TakuX Xanos;

V0 nepeuHe CTPaxoBbIX OpraHM3auMii, OCYLIECTBNRIOLMX CTPaxoBaHue
TPaXAaHCKOI OTBETCTBEHHOCTH apOUTPAXKHDBIX YNPaBNROLMX W aKKPEAUTOBaH-
HBIX caMoperynipyemol opraHuaaumed;

N 0 nepeuHe npodecCOHANbHEIX YYACTHUKOB PhIHKA LeHHbIX Gymar, ocy-
LLECTBASIOLNX AEATENBHOCTb N0 BEAEHWIO PEECTPa BNAfeNbUEB LigHHbIX Oymar
1 aKKPEeaMTOBaHHbIX CAMOPETYNPYEMOiA OpraHu3aLmen.

Camoperynupyemasi opraHu3aLs apbuTpaxHelx ynpasnsioLyx 06s3aHa no
3anpocy perynvpyloLLero opraHa NpefocTaBnsTh OTYETH O NPOLELypax GaHk-
POTCTBA, NPOBEAEHHbIX apOUTPaXHLIMU YNPABNSIOWMAMI, SBASIOLMMCS YneHa-
MM CaMOpEryNMpYeMOii OpraH13aLmm,

3. ApOuTpaxHbI yNpaBNSIOWNIA (BDEMEHHbIA YrDABASIOLMA, afMUHNCT-
DaTVBHbIN YIPAB/ISIOLLMIA, BHELUHWIA YIPABASIOLMIA Wi KOHKYDCHBIN YripasJisio-
Lywii) — 370 rpaxaaHuH Poccuiickoii Deaepatiu, yTepxaaemblii apbuTpaxHbIM
CyLOM ANs NPOBefeHIs npoLienyp 6aHKPOTCTBA M OCYLLECTBNEHNS MHbIX YCTaHOB-
NIEHHbIX 3aKOHOM MOJHOMOYWI W IBNSIOLLMIACS YNEHOM OAHOI U3 CaMmoperynnpye-
MbIX OpraHu3auuid. ApbuTpaxHsIM YNpaBAsioWMM MOXET BbiTb rpaxfaHnH Poc-
cuitckoit GefiepaLinu, KOTOPLIA COOTBETCTBYET CAEAYIOLLAM TPEOOBAHNIM:

* 3aperncTpMpOBaH B KaYeCTBE WHAMBUAYANLHOTO NPeanpUHUMATENS;

* MEeT Bhiclee 00pa3oBaHue;

* IMEET CTax pyKoBOAsLLEl paboThl He MEHEE YeM [1Ba rofia B COBOKYNHOCTY;

* CLan TEOPETUYECKMIA 3K3aMeH N0 NporpaMme MOATOTOBKW apOUTPaXHbIX
YNPaBASIOLLNX;

o
e
i3 s



+ obpalatbCst B apOUTPaxXHbIV CyL, C 3aBIEHUAMM U XO4aTaiCcTBaMu B Cily-
Yasx, NPeLyCMOTPEHHbIX 3aKOHOM;

* MonyyaTb BO3HArpaxaeHne B pasmepax 1 B NOpsake, KOTopble YCTaHOB-
JeHbl 32aKOHOM;

*+ MpVBNeKaThb s 06ecneyeHns OCyLLECTBIEHNS] CBOMX MOIHOMOYMIA Ha J0-
rOBOPHOW OCHOBE WHbIX NINLL C OMIaTON MX AEATENIbHOCTU 3a CHET CPEACTB OOMXK-
HMKa, ECNIN MHOE HE YCTAaHOBEHO 3aKOHOM, CObpaHMeM KpeamMTopoB WM Corna-
LUIEHNEM KPeanTopOB;

* nogatb B apOUTPaXHbIA Cyn, 3asiBNeHe O JOCPOYHOM MPEKPALLEHUN UC-
MOJSIHEHUS! CBOVX 0OSI3aHHOCTEN.

ApOUTPAXKHBIA YNPABASIOLLWIA, YTBEPXKAEHHBIN apOUTPAXKHBIM CYA0M, 00513aH:

— MPVHAMATbL MEPbI NO 3aLLnTe UMYLLIECTBA OOMKHUKA;

— aHanManpoBaTb GUHAHCOBOE COCTOSHNE AOMKHNKA;

— aHanu3npoBsaTtb PUHAHCOBYIO, XO3ANCTBEHHYIO M MHBECTULMOHHYIO [es-
TEeNbHOCTb JOMKHMKA, €ro MONOXEHME HA TOBAPHbLIX N UHBLIX PbIHKAX;

— BECTU peecTp TpeboBaHWM KPeAUTOPOB, 32 UCKIIIOYEHNEM CIyYaeB, Npea-
YCMOTPEHHbIX 3aKOHOM ;

— NPEenoCTaBnsATb peecTp TpeboBaHU KPeaUTOPOB nvLaM, TpedyloLwmm
nposeaeHus obLLero cobpaHns KPeaMToOpOB, B TEYEHUE TPEX JHeW C JaThbl Moc-
TynneHust TpeboBaHus;

— BO3MELLATb YObITKN AOMKHUKY, KpeauTopaMm, TPETbUM JuLaM B Ciydvae
NPUYMHEHNST M YOBITKOB MPU UCMONIHEHUM BO3MIOXEHHbIX HA HEro 005s13aHHOCTEN
C [aTbl BCTYMJIEHWSI B 3aKOHHYIO CUly CyAeOHOro akta O BO3MELLEHUM TaKux
yObITKOB;

— BbISIBNATL NPU3HAKM NpegHaMePEHHOro 1 GUKTUBHOIrO 6aHKPOTCTBA;

— OCYLLECTBAATb UHblE YCTAHOBMIEHHbIE 3aKOHOM (DYHKLIMW.

Ecnu vHoe He yCTaHOBNEHO 3aKOHOM, apOUTPaXKHbIV YNpaBnsioLwmin 06s3aH
COXPaHsiTb KOHOUAEHUMANBbHOCTL CBEAEHU, OXpaHsaeMblx deaepasibHbiM 3aKo-
HOM (B TOM 41C/Ee CBEAEHWIA, COCTABNSIIOLLNX CNY>XEOHYIO 1 KOMMEPYECKYIO Tali-
Hy) 1 CTaBLUMX EMY M3BECTHbLIMW B CBSI3N C UCMONHEHNEM 00sI3aHHOCTEN apouT-
paxHoro ynpasnsioLLero. Mpy npoeeaeHnn npoLeyp 6aHKPOTCTBA apOUTPAXKHbBIN
YNPaBNSoOLLMIA, YTBEPXKAEHHDBIA apOUTPAXHLIM CyA0M, 00s13aH AeinCcTBOBaTb J00-
POCOBECTHO ¥ Pa3yMHO B MHTEPECAX [OJKHUKA, KpeamMTopoB 1 obLuectsa. MonHo-
MOUMS YTBEPXAEHHOMO apOUTPaXHBIM CYA0M apOUTPaXHOro YNpaBAstoLLEro,
BO3J/I0XEHHbIE JIMYHO HA HErO, HE MOryT ObiTb NepefaHbl MHbIM NULLAM.

* MPOLLEN CTaXMPOBKY CPOKOM HE MEHee LUeCTU MeCsLEB B KayecTBe Mo-
MOLLHMKA apOUTPAXHOr0 YNPaBsoLLEro;

* He MMeEeT CyAUMOCTM 3a NMPECTYNNEHNa B chepe SKOHOMMKM, a Takxe 3a
NPECTYNNIEHNS CPEHEN TAXECTU, TXKME U 0COD0 TSXKKME NPECTYNNEHNS; ABNS-
€TCS 4IEHOM OHOM U3 caMoperynmpyemblix OpraHu3aumin.

OpraHusaums 1 NpoBeLEHVE TEOPETUHECKOMO 3K3aMeHa Mo NporpamMme noga-
rOTOBKWU apOUTPaXHbIX YNPaB/SIOLLMX OCYLLECTBASIOTCS KOMUCCHEN, Gpopmmpye-
MOW Ha YCNOBUSX PaBHOMO NpeacTaBuTenscTBa GefepasibHbiM OpraHoM UCMon-
HUTENBHOM BNacTH, YNONHOMO4YeHHbIM MNpaButenscteom Poccuiickoin ®epepaumm,
1 obpasosaresibHbIM yupexaeHnem. OpraHM3aums U NpoBeeHNe CTaXUPOBKU
POCCUIACKOrO rpaxaaHnHa B Ka4eCTBe NMOMOLLHMKA apOUTPaXHOro yNpaBnsioLle-
ro OCYLLECTBASIOTCS CaMOPEryIMPYEMbIMU OPraHn3aLmaMm apOUTPaXHbIX yrpas-
NAOLLNX.

ApOUTPaXHBLIM CYIOM HE MOTrYT ObITh YTBEPXKAEHbBI BKAYECTBE BPEMEHHbIX
YApaBNSoWMX, aaMUHUCTPATUBHBIX YNPaBASIOLWMX, BHELUHWUX YNPaBASIOLLMX WUn
KOHKYPCHBbIX YMPaBAsoLLMX apbuTpaxHble yrnpasnsioLme:

— KOTOpbIE SABNAAIOTCS 3aUHTEPECOBAHHLIMM INLIAMUN MO OTHOLLEHMIO K JO0SX-
HUKY, KpeamTopam;

— B OTHOLLUEHUM KOTOpPbIX BBEAEHA Npoueaypa 6aHKPOTCTBa;

— KOTOpble He BO3MECTUN YObITKM, NPUUYMHEHHbIE AOMKHUKY, KPEAMTOPAM,
TPETLUM NINLAM MPU UCTIONHEHUN 0DS3aHHOCTEN apOUTPAXKHOr O YNPaBSOLLEro;

— KOTOpble AUCKBaNMGUUMPOBAHbI WM NULLEHbI B NOPSOKE, YCTAHOBMEH-
HOM defepanbHbIM 3aKOHOM, Mpasa 3aHMMaTh PyKOBOASALLME AOMKHOCTA U (1)
OCYLLECTBNATL  MPEANPUHUMATENBCKYIO OEATENIbHOCTb MO YNPaBAeHWo  1opu-
OVYECKUMU NLaMK, BXOOWUTb B COBET OMPEKTOPOB (HabMofaTenbHbIi COBET)
1 (Mn) ynpaensaTb Aenamm n (Mnmn) MMyLLECTBOM APYrnX v,

— KOTOpbIE HE MMEIOT 3aKO4YEHHbIX [OrOBOPOB CTPAxX0BaHWs OTBETCTBEH-
HOCTW Ha Cy4Yail NPUYNHEHUS YOBLITKOB NLLAM, YHaCTBYIOLLMM B Aiene 0 6aHKpOT-
CTBE;

— KOTOpbIE HE MMEIOT A0MyCcKa K roCyAapCTBEHHOM TariHe no ¢dopme, Heob-
XOOMMOW NS UICMONHEHUS NOSIHOMOYUIA PYKOBOAMUTENS AOSKHMKA.

MuHmansHasi cymma pMHAHCOBOro obecneyeHrs (CTpaxosas cymma Mo [o-
roBOpPY CTPAxOBaHWs) HE MOXET ObiTb MeHee 3 MIH pyb. B rof. ApOUTPaXHbIi
YNPaBNSOWMA B CBOEN AEATENbHOCTU 00S13aH PYKOBOACTBOBATLCS 3aKOHOAA-
TenscTBoM Poccuiickolri depepauyn. ApbUTpaxHbIA YNpaBAsiolMiA B CBOEW
[esaTensHoCTn 06s13aH cobtofath npasuia NPoQEecCUOHABHON AeATeNbHOCTU
apOUTPaXHOro yNpaBnsioOLLEro, YTBEPXAEHHbIE CaMOperynmpyemMoli opraHmnsa-
e, YNeHOM KOTOPOW OH siBNsieTCs. ApOUTPaXKHBI YNPaBnsoLLMiA BNpase ObiTb
YIEHOM TOJIbKO OOHOM CaMOpPErynMpyeMoii OpraHn3aLmm apbuTpaxXHbIX ynpaens-

HewucnonHeHve nnu HeHagiexallee UCNoNIHEHE 00SI3aHHOCTEN, BO3STOXEH-
HbIX Ha ap6I/ITpa)KHOFO ynpasngowiero, npasun NpPodECCMOHAIBHON OEATENBHO-
(317 ap6|/|Tpa)KHOFO ynpaenaowero, yCtaHOBJIEHHbIX denepancHbiM MNpaBuTens-
CTBOM, 4BN4eTCA OCHOBaHMEM )14 OTCTPAHEHUA ap6I/ITpa)KHOFO ynpasngowiero
ap6I/ITpa)KHbIM cyaom no Tpe6OBaHI/IIO g, y4acTBylOLLUX B Aene o GaHKpOTCTBe.

IOLLVIX.
o o o B cnysae oTMeHbl onpefeneHns apbutpaxHoro cyna 06 OTCTpaHeHUW yTBEepXK-

ApOUTPaXHBIV YNPaBNSIOLLMIA, YTBEPXAEHHbIA apOUTPaXHLIM CyA0M, MMe-
R—— [EeHHOro apOUTPaXHOro YNpaBNsoLLEro 3a HEWCTONIHEHNE WM HeHagJiexallee

MCMOSIHEHME BO3JIOXEHHbIX HA HEro 00sI3aHHOCTEN, a Takxe npasun npodec-
CUOHaNbHON  AesATeNbHOCTN apﬁVITpa)KHOFO ynpasnqawowero, YCTaHOBIEHHbIX
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* CO3bIBaTh COBPaHNE KPeamTopos;
* CO3bIBaTb KOMUTET KPEAUTOPOB;




dbepnepantHbiM TpaBUTENLCTBOM, apBUTPAXHbIA YNpaBSIoWmiA NOSNEXMT BOC-
CTaHOBNEHWIO apOUTpaxHbIM Cy4OM B pamkax TOM mpoueaypsl 6aHKpOTCTBa,
B KOTOPOW OH Bbli OTCTPAHEH OT NPOPECCUOHANBHOM AESTENBHOCTY.

HeucnonHexne wmm HeHanexallee UCMoNHeHne apBbuTpaxHsIM yrpaensio-
LM Npaeun NPodeCcCUoHaNbHOM AESTENbHOCTU apBUTPaXHOrO YNPaBNSIOWEro,
YTBEPXAEHHbIX CAMOPEryNPYEMOIA OPraHM3aLMeid, YeHOM KOTOPOA OH SBNSET-
Csl, MOXET CYXWTb OCHOBGHMEM [YIS UCKIIOYEHNS apBUTPaXHOrO YrpaBnsioLLero
13 [1aHHO CamMOperynnpyemoit opraxusauun. B cnyyae ucktodeHmus apbutpax-
HOrO YMPaBNSIOLLEr0 U3 CaMOPEryIMpyeMoit Opranu3aumui apBuTpaxHbIiA yn-
PaBNSIOLLYMIA OTCTPAHAETCS apOMUTPAXHbIM CYAO0M OT UCMONHEHWs! CBOMX 0BsI3aH-
HOCTEl Ha OCHOBAHWW 3asiBNEHMS CaMOPErynMpyemor opraHusaumi. B cnyvae
OTMEHbI WM MPUSHAHWS HELENCTBTENbHBIM PELUEHIs 00 WCKMIoYeHUM apOuT-
PaXHOr0 YNPaBnsioLLero U3 camoperynupyeMoi OpraHu3aumu, NOCNYXMBLLErO
OCHOBAHWEM [/151 OTCTPaHEHNS apOUTPaXHbIM CYLOM YTBEPXLEHHOMO apBuTpax-
HOrO YMPaBnSIoLLEro, OH He MOXeT ObiTb BOCCTAHOBNEH apOUTPaXHbIM CYLOM
LNS CNONHEHNs 06513aHHOCTI apBUTPAXHOT0 YNPaBASIOLErQ.

ApBUTpaXHbIA YNPaBNSIOMIA, NPUYMHUBLLNIA B PE3YNbTATE HEMCMIONHEHS
WM HEHAZ/IEXALLEro WCTONHeHUS TpeBoBaHMI 3aKkoHa YOLITKI [OMKHUMKY, Kpe-
LMTOpaM, MHbIM NMLAM, He MOXET ObiTb YTBEPXAEH apOuUTPaxXHbIM yrpaensio-
LM [0 NMOSHOMO BO3MELLIEHNS TakuX YObITKOB.

BosHarpaxzaeHue apOuTpaxHoro ynpaensiowlero 3a Kaxabiii Mecsi ocy-
LECTBNEHMS UM CBOWX MOMHOMOYWI YCTaHaBNMBAETCH B pasMepe, Onpesense-
MOM KPEMTOPOM (COBpaHMeM KPeamTOPOB) 1 YTBEPXAAEMOM apBUTPaXHBIM Cy-
LOM, U LONXHO cocTaensth He MeHee 10 Thic. py6. B cnyyae oTcTpaHeHus
apBbuTPaXHOro YNPaBASOLLEro apBUTPAXHbIM CYLOM B CBSI3W C HEUCTONHEHWEM
WM HEHAZNEXALLMM MCNIONHEHMEM BO3NIOXEHHbIX HA HEro 06s13aHHOCTel BO3Ha-
rpaxaeHue apbuTPaXHOMY YMPaBASIOLEMY MOXET He BbiNiaynBaThes.

KOHKYPCHBIM KPeamTopoM, YNoAHOMOYEHHLIM OpraHoM Wi cobpaHrem Kpe-
LMTOPOB apOUTPaxHOMY YMPaBAsioLieMy MOXET ObiTb YCTaHOBAEHO AO0NOMHM-
TeNbHOe BO3HArPaXAEHNe 3a CYET CPEACTB KPEANTOPOB, YTBEpXAaEMOe apbuT-
PaXHbIM CyoOM W BbIMNAuMBaeMoe 3a pesynbTaTtsl €ro  JesTensHOCTU.
BosHarpaxzaeHue nuuaM, MpUBNEYeHHLIM apOUTPAXHLIM YNPaBNSIoWAM  ans
obecreyeHIst CBOEIA LEATENbHOCTH, BbINIAYABAETCS 3a CHET UMYLLECTBA [ONX-
HWKa, ECAM MHOE HE MPeSYCMOTPEHO 3aKOHOM, COBpaHMeM KPeAMTOPOB WM Co-
IMallEeHNEM KPELUTOPOB.

4. Mopspaok paccmoTpeHus fen o 6aHkpoTcTae. [Npy paccMOTpeHUM aena
0 BaHKPOTCTBE [ONMXKHUKA— IOPUAMYECKOrO /LA MPUMEHSIOTCS CRemylolme
npoueaypsl 6aHKpoTCTBA:;

* HabnoaeHve;

* (HMHAHCOBOE 03L0POBIEHNE;

* BHELLUHEE YMPaBeHue;

* KOHKYPCHOE NpOn3BOACTBO;

* MUPOBOE COrnaLLeHue.

Mpu paccmoTpeHnn aena o 6aHKPOTCTBE AOMKHUKA — rpaxaaHnHa npumMe-
HSIOTCA CrefyloLune npoueaypsl GaHKpoTCTBa:;

* KOHKYPCHOE NpOW3BOACTBO;

* MWPOBOE COrfaLLEHNE;

* WHble MPenyCMOTPEHHbIE 3aKOHOM MpoLeaypLl 6aHKPOTCTBA.

[lena o GaHKPOTCTBE IOPUAMYECKUX UL, W Tpax/aH, B TOM YUCNe MHAMBI-
LyanbHblx NpeanpuUHAMaTeneil, paccMaTprBalOTC apOUTPAXHLIM CYAO0M Mo npa-
BINaM, NPeLyCMOTPEHHbIM ApBUTPaXHLIM NPOLECCYabHbIM Kofekcom Poccyil-
ckoit Gepepaumn, ¢ 0COGEHHOCTSIMM, YCTaHOBAEHHbIMI DefiepanbHbIM 3aKOHOM
«O HecocToATENbHOCTI (6aHKPOTCTBE)». [lena 0 GaHKPOTCTBE OPUOMHECKIX JINL
W FPaxfdaH, B TOM YMCIE VHAVBALYabHbIX NPEANPUHUMATENEN, paccMaTpuBaeT
apOMTPAXHBIA Gy, MO MECTY HAXOXLAEHMS OMMKHMKA — IOPUANYECKOr0 LA K
Mo MECTY XMTeNbCTBA rpaxnaHnHa. [leno o 6aHKpoTCTBE He MOXeT ObiTb Nepe-
[J3aHO Ha PaCCMOTPEHNE B TPETEIACKWI CYA.

Jinuamu, y4acTByloLWMMK B ene 0 6aHKPOTCTBE, SBASIOTCS:

1) LOMKHUK;

2) apOuTpaXHbIiA YNpaBNSIOLLNAN;

3) KOHKYPCHBIE KPEaUTOpbI;

4) yNoNHOMOYEHHbIE OpraHbl;

9) denepanbHble OpraHbl MCMOAHATELHOM BAACTH, @ TAKXEe OpraHbl UCNos-
HUTENLHON BnacTi cybbekToB Poccuiickoit Geaepaunm 1 opraibl MECTHOMO Ca-
MOYMPABNEHNS NO MECTY HAXOXAEHWUS AOMKHMKA B Cly4asx, MPesyCMOTPEHHbIX
3aKOHOM;

6) nnuLo, npenocTaBuBLLee 06ecneYeHre Ans NPOBEAEHNS GUHAHCOBOTO 03-
[LOPOBIEHNS.

B apbutpaxHom npoLiecce 1o ey 0 6aHKPOTCTBE Y4aCTBYIOT:

— npepacTaBuTeNb PABOTHUKOB AOMKHMKA;

— npezcTaBuTeNb COBCTBEHHMKA MMYLLECTBA [LOMXHUKA—YHUTAPHOTO Npex-
npusTHS;

— NPEeLCTaBUTENb YYPELnTENer (Y4aCTHUKOB) LOMKHUKE;

— npeacTaeuTenb cobpaHns KPeauTopoB WM MPenCTaBUTENb KOMUTETA
KPEAUTOPOB;

— npegacTasuTent defepantHoro opraHa MCMONHUTENbHOW BRactu B 06-
nactu obecrneyeHns 6e30nacHOCTL B Cyyae, ECAM UCMONHEHE NOMHOMOYMIA ap-
BUTPaXHOro YNPaBASIOLEro CBA3aHO C JOCTYMOM K CBELEHMSIM, COCTaBNSIOLMM
rOCYLAPCTBEHHYIO TalHY; '

— WHble MLA B CNyYasix, NPenycMOTPEHHBIX ApOUTPAXHBIM MPOLECCYaNbHbIM
konekcom 1 PeaepanbHbiM 3akoHOM «O HECOCTOSTENLHOCT (6aHKPOTCTBE)>.

MpencTaBuTensMmn rpaxaaH, B TOM YACTE MHOMBMAYaNbHbIX MPEANpUHAMA-
TeNeil, 1 OpraHu3aumii, SBAKIOWMXCS IMLAMM, Y4acTBYIOLMMN B fene 0 BaHK-
POTCTBE, WM MLAMK, Y4acTBYIOLMMI B apOUTPaXHOM NpoLiecce no Aeny o 6ax-
KpOTCTBE, MOryT BHICTYNATh MoGbIE [EECrocoBHbIE rpaxdaHe, WMelLme
Hagnexawwm obpasom 0dOpMIEHHbIE NONHOMOYNS Ha BedgHue fena o GaHk-
POTCTBE, B TOM YMCAE QyAMTOPbI, OLEHLLMKW, SKOHOMMUCThI 1 MHBIE CMELMANNCTEI.
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MonHOMOYMSt PYKOBOAUTENEN OpraHU3aLvin, AeVCTBYIOWYX OT UMEHN OopraHu3a-
umiA B Npeaesniax noHOMOYUIA, NpesyCMOTPEHHbIX heaepasibHbIM 3aKOHOM, MHBLIM
HOPMAaTUBHBIM MPaBOBLIM aKTOM WM YHPEAUTENbHBIMM AOKYMEHTaMMU, MOLATBEPX-
[AloTCs NPeacTaBnsieMbiMU UMK CyLly [OKYMEHTaMM, YAOCTOBEPSIOLLMMUM UX Ciy-
XeBHOe MoNoXeHue, a Takke y4peamTenbHbIMU U MHBIMU AOKYMEHTamMu. MonHo-
MOYMSI 3aKOHHbIX MPEACTaBUTENe MOATBEPXAAIOTCS NPEeACTaBNEHHBIMU Cyay
[OKYMEHTaMM, YOO0CTOBEPSIOLLMMMA UX CTaTyC U MOSHOMOYMS. MonHOMOouUs Opy-
rx npeacTaBuTeneil Ha BegeHue aena o GaHKPOTCTBE B apOUTPaxHOM cyne
[OSXHBI ObITb BbIP@XEHbI B [IOBEPEHHOCTM, BblAAHHON U 0POPMNIEHHO B COOT-
BETCTBUM C defepasibHbIM 3aKOHOM, a B CJly4asX, NPedyCMOTPEHHbIX MeX.y-
HapodHbIM JoroBopom Poccuiickoin Depepaummn Wi deaepaibHbiM 3aKOHOM,
B VHOM [10KYMEHTe.

Cyabs apbUTPakHOro cya 0TKa3siBAeT B NMPUHATUAN 3asiB/IEHUS O NMpU3Ha-
HUM [OMXHMKA GaHKPOTOM B Cly4ae:

— OTCYTCTBUSA NpU3HAKOB 6AHKPOTCTBA;

— nojayn 3asiBNeHUst O NMPU3HaHUM O0KHMKA GaHKPOTOM, B OTHOLLEHWUM
KOTOPOro apOuTpaxkHbIM CyAOM BO30YXAEHO Aeno 0 GaHKpOTCTBE M BBeAgHa
ofHa 13 npoueayp 6aHKPOTCTBRA;

— Ha/IMinsl OCHOBaHMWIA 151 OTKa3a B MPUHATUM 3asBfIEHVS, NPEAYCMOTPEH-
HbIX APOUTPaXKHBIM MPOLECCYabHBIM KOAEKCOM.

3asBneHve o0 NpU3HaHUM JOMXHMKA 6GaHKPOTOM, He COOTBETCTBYIOLLEE TPe-
60OBaHUAM 3aKOHa, M MPUIOXEHHbIE K HEMY AOKYMEHTbI BO3BPALLAOTCS apOuT-
paxHbIM cyaom. O BO3BpaLLEHUN 3aBNIEHMS O MPU3HAHWN O0KHMKA GaHKPOTOM
apOUTPaxHbI cya, BbIHOCUT onpeaeneHve. OnpeaeneHre 0 BO3BPALLEHN 3asiB-
JIEHUS1 O NPU3HAHUM AOMKHUKA BaHKPOTOM HamNpaBSeTCs AOMKHUKY U KPeauTo-
py-3asBUTESIO.

Jeno o 6aHKPOTCTBE A0MKHO ObiTb PACCMOTPEHO B 3acefaHnn apbutpax-
HOro Ccya B CPOK, HE NPEBbILLAIOLLMIA 7 MECSLIEB C AaTbl NOCTYMIEHUS 3asB/IEHUS
0 NMPU3HaHUK JOSMKHUKA GaHKPOTOM B apbuTpaxHbiii cya,. Mo pesynbtatam pac-
CMOTpeHVs Aena o 6aHKPOTCTBE apOUTPaXKHBIN CyL NPUHUMAET OOMH U3 cneayto-
X cynebHbIX aKTOB:

* peLleHrie 0 NPU3HAHUM OOMMKHUKA GaHKPOTOM 1 06 OTKPBITMN KOHKYPCHOMO
NpPOn3BOACTBA;

* peLueHve 06 0Tkase B NpU3HaHUM J0SIXHMKA OaHKPOTOM;

+ onpeneneHve o BeeaeHUM GVMHAHCOBOrO 030POBNEHUS;

+ onpeneneHve O BBeAEHWN BHELLHETO YNpaBieHus;

+ onpefeneHve o NpekpaLleHn NPon3BOACTBA Mo Aesy 0 6aHKPOTCTBE;

+ onpeaeneHve 06 OCTABNEHWN 3asBAEHUS O NPU3HAHWMM AOMKHUKA 6aHKPO-
TOM 6€3 PaCCMOTPEHNS;

+ onpeneneHve 06 yTBepXAeHUM MUPOBOIO COralleHus.

Mpon3BoacTBO Mo Aeny o0 6aHKPOTCTBE MOXET BbiTb MPUOCTAHOBIEHO MO
XOAaTancTBy Nvua, y4acTBYIOLLEro B Aene o 6aHKPOTCTBe, B Clydae:

— 06xanoBaHNsa cyaebHbIX akTOB, NPEAYCMOTPEHHbBIX 3aKOHOM;

i

— 06XanoBaHns peLLeHnii cobpaHust KpeauTopoB (KOMUTETa KpeanTopos);

— B VHbIX NPesyCMOTPEHHbIX APOUTPAXHLIM NPOLIECCYaNbHBIM KOAEKCOM
cnyyasix.

ApbuTpaxHblii Cyn, npekpaLiaeT NPou3BOACTBO MO Aeny o GaHKpoTCcTBe
B C/lyyae:

+ BOCCTaHOB/EHUSI NNATEXeCnoCOBHOCTY AOMKHMKA B XoAe (PUHAHCOBOrO
03[0POB/EHNS;

*+ BOCCTAHOBJIEHVSI MATEXECNOCOOHOCTM JOMKHMKA B XO4E BHELUHEro yr-
paBneHus;

* 3aK/II0YEHNS MUPOBOrO COrJALLEHMS;

*+ MpW3HaHUa B xope HabnopeHus TpeGoBaHUIA 3asIBUTENS, MOCHYXMBLIMX
OCHOBaHVeM 11 BO30YxaeHVst aena o 6aHKpoTCTBe, HEOBOCHOBAHHBIMU MPU OT-
CYTCTBUM 3asIBNIEHHBIX W MPU3HAHHBIX MHBIX TPEBOBAHUIA KPEAUTOPOB;

+ 0TKa3a BCeX KpeauTopoB, Y4acTBYIOLWWX B Aene 0 6aHKPOTCTBe, OT 3asiB-
JIeHHbIX TPeBOBaHWI MM TPEBOBaHWS O NMPU3HAHUM [OMKHMKA BAHKPOTOM;

* YOOBNETBOPEHUSI BCEX TPEBOBAHWIA KPeaMTOPOB, BKIIOYEHHLIX B PEECTP
TpeboBaHWi KPEAUTOPOB, B Xode toboi npouenypbl 6aHKPOTCTBA;

* 3aBEpLUEHMSt KOHKYPCHOMO MPOV3BOACTBA;

* B VHbIX MPEOYCMOTPEHHbIX 3aKOHOM Clly4asiX.
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NEKUMA

1. OOLME NONOXKEHUS O 3aLLUTE KOHKYPEHLUMW. JJOMUHVPYIOLLMMTOJIOXE-
HYeM NMPU3HAETCS MOJNOXEHNE XO3ANCTBYIOLLEro CyObekTa (rpynmbl ML) WK He-
CKOJIbKMX XO3ANCTBYIOLLMX CYOBEKTOB (rpynn JiNL) Ha PbiHKE ONpeaeneHHoro To-
Bapa, Jalollee TakoMy XO3SIACTBYIOLLEMY CYObLeKTy (rpynne nvu) win Takum
XO3ACTBYIOLLMM CyObekTam (rpynnam Jinl) BO3MOXHOCTb OKa3biBaTb peLuaio-
Liee BAMSIHME Ha OOLLMe YCnoBMsSi 0OpaLLEHVst ToBapa Ha COOTBETCTBYIOLLEM TO-
BaPHOM PbIHKE, U (UAK) YCTPAHATb C 9TOr0 TOBAPHOIO PbIHKA APYrX XO39MCTBYIO-
X CcyObekToB, U (UM) 3aTPyOHSTb JOCTYN HA 3TOT TOBAPHbIA PbIHOK APYrM
XO3AMCTBYIOLLMM CyObekTam. JJOMMHMPYIOLLMM NPU3HAETCS MOSIOXKEHNE XO3SAACT-
BYlOLLIEro CyGbekTa (3a UCKITIoHeHEM (pUHAHCOBOW OpraHu3aumm):

1) [ons KOTOPOro Ha PbIHKE OMPeAENeHHOro ToBapa npesbiaeT 50%, ecnm
TONBbKO MPU PacCMOTPEHUM Aefna O HapyLUEHUM aHTUMOHOMOJILHOrO 3aKoHOAA-
TeNbCTBa WM MPU OCYLLECTBNEHNN FOCYAaPCTBEHHOrO KOHTPOMS 32 SKOHOMUYE-
CKOW KOHLeHTpauyeli He OyaeT YCTaHOBEHO, YTO, HECMOTPSI Ha MPEBbILLEHWE
YKa3aHHOW BEJIMYMHBI, MOJIOXKEHME XO3ANCTBYIOLLEro CyObekTa Ha TOBapHOM
PbIHKE HE ABASETCS AOMUHUPYIOLLIM;

2) ponst KOTOPOro Ha pbiHKE OMPEeAEneHHOro ToBapa COCTaBMsSieT MeHee
50%, ecnm [OOMUHMPYIOLLEE MONIOXKEHME TakKoro XO3SIMCTBYIOLLEro cybobekTa




YCTAHOB/IEHO AHTUMOHOMOSbHBIM OPraHOM WUCXOLS W3 HEW3MEHHOW Wn noaBep-
XEHHOW Man03HaunTENbHBIM M3MEHEHUSM [0MN XO3SMCTBYIOWEr0 CyObekTa Ha
TOBAPHOM PbIHKE, OTHOCUTENBHOMO pasmepa LONeidl Ha 3TOM TOBApHOM PbIHKE,
NPUHALNEXALLMX KOHKYPEHTaM, BO3MOXHOCTM JOCTYNa HA 3TOT TOBAPHBIA PLIHOK
HOBbIX KOHKYPEHTOB MO0 UCXOMS M3 UHbIX KDUTEPUEB, XapaKTePU3YIOLLIX TOBap-
HbIiA PBIHOK.

JLOMUHVPYIOLWMM MPU3HAETCS MONOXEHNE KAXLOr0 XO3SNCTBYIOWErO Cybb-
€KTa M3 HECKOMbKMX XO3SMCTBYIOLMX CYOBLEKTOB (33 MUCKMOYEHWEM (UHAHCOBOI
OpraHu3aLym), NPUMEHUTENBHO K KOTOPOMY BBINOMHAKOTCH B COBOKYMHOCTM Chie-
LytoLume ycnosus:

1) coBoKynHas ons He 6onee YeM Tpex X03ACTBYIOWMX CyOLEKTOB, [0S
Kaxoro u3 KOTopbIx B0MbLLE [ONEN APYIUX X03SACTBYIOLWMX CYOBEKTOB Ha COOT-
BETCTBYIOLLEM TOBAPHOM PblHKe, NpeBbiwaeT 50%, wim COBOKYMHas ons He 6o-
lee YeM MSTM X03ANCTBYIOWMX CyOLEKTOB, [ONS KaXA0ro 13 KoTopblix Gonblue
Loneit apyrvx Xo3aicTBYIOWMX CyObEKTOB Ha COOTBETCTBYIOLLEM TOBAPHOM PbiH-
ke, npesbiaeT 70% (HacTosLiee NONOXEHUE HE MPUMEHSETCS, €CAN JONS XOTS
Obl OIHOrO 13 YKa3aHHbIX X03ANCTBYIOLLNX CyObekToB MeHee 8%);

2) B TEYEHME QIMTENBHOTO Neproaa (B TEYEHME HE MEHEE YEM OfHOrO rofa
WK, €CNN TaKOW CPOK COCTABNSIET MEHEE YEM OJMH r0f, B TEYEHE CPOKa CyLLeCT-
BOBAHWA COOTBETCTBYIOLLEr0 TOBAPHOIO PhblHKa) OTHOCUTENbHLIE PasMeps! A0Mel
X03AMCTBYIOLNX CYOBLEKTOB HEM3MEHHbI WM NMOABEPXEHbI MaO3HAYUTENbHLIM
W3MEHEHMAM, @ Takxe LOCTYN Ha COOTBETCTBYIOLIMA TOBAPHBIA PbIHOK HOBbIX
KOHKYPEHTOB 3aTPYLHEH;

3) peanuayemblit UM NPUOBPETAEMbIi XO3SACTBYIOLMMM CyGbekTamu ToBap
He MOXeT ObiTb 3aMEHEH APYrvM TOBapOM Npu MoTPebneH (B TOM 4ucne npu
noTpe6neHn B NPOU3BOLACTBEHHLIX LIENAX), POCT LieHb TOBapa He 0BYCnoBMBa-
€T COOTBETCTBYIOLLEE TAKOMY POCTY CHUXEHWE CNpOCa Ha 3TOT ToBap, MHopma-
Lwst 0 LieHe, 00 YCNoBMSIX peann3aLm uim npruobpeTeHns 3Toro ToBapa Ha cooT-
BETCTBYIOLLEM TOBAPHOM PbIHKE LOCTYIHA HEONPEAENEHHOMY KPYry /L.

MoHoronbHO BeICOKOU LIeHOI ToBapa (3a UCKIYEHEM DUHAHCOBOM YChy-
r1) SBNAETCH LEHa, YCTAHOB/EHHAs 3aHUMAIOLMM JOMUHUPYIOLLEE NOOXeHNe
X03SMCTBYIOLLMM CYOBLEKTOM, EC/N:

1) 3Ta LeHa NPEBbLILLAET LiEHy, KOTOPYIO B YCNIOBUAX KOHKYPEHLMW Ha TOBap-
HOM pbHKE, COMOCTABAMOM MO KOMWYECTBY NMPOLABAEMOr0 3a OMpeLeNneHHbIN
nepumog ToBapa, COCTaBY MOKynaTeaen Wi NpodasLoB ToBapa (OnpesensemMomy
CXOOA 13 Lieneit NpUoBPETEHNs v NpoaXm TOBapa) 1 YCnoBMsM [0CTyna (Co-
MOCTaBMMbIA TOBAPHbIV PbIHOK), YCTAHABAMBAIOT XO3SMCTBYIOLLME CYObLEKTLI, He
BXOZSALUME C NOKYNaTensamMu Wi npodasLamm T0Bapa B OLHY rpynmny uL 1 He 3a-
HUMaIOLLME JOMUHUPYIOLLErO NONOXEHUS Ha CONOCTaBUMOM TOBAPHOM PbIHKE;

2) 3Ta LieHa NMpeBbILLAeT CymMy HeoOXOAMMBIX 1S MPOM3BOACTBA U peann-
3alLM Takoro ToBapa pacxodoB 1 npubbim.

LleHa ToBapa He NpU3HAETCs MOHOMOJBLHO BLICOKOM, €CNM OHA HE COOTBETCT-
BYET X0Ts Obl OAHOMY 13 YKa3aHHbIX BbilUe KpUTepueB. He NpU3HAETCS MOHOMOb-
HO BbICOKOW LieHa TOBapa, YCTaHOBNEHHast CYOLEKTOM eCTECTBEHHOI MOHOMOMNN

B npedenax Tapuda Ha Takoi T0Bap, ONpefeneHHoro OpraHoM PerynMpoBaHus
€CTECTBEHHOW MOHOMOMNM.

MoHorosbHO HM3KOU LEHOI ToBapa (3a UCKNIoYeHneM GUHAHCOBOM Yyenyri)
ABMAETCA LieHa TOBApa, YCTAHOBNEHHAs 3aHAMAIOLLMM LOMUHUMPYIOLLEE Nonoxe-
HIE XO3SACTBYIOLMM CYOLEKTOM, ECIU;

1) 97a LieHa HUXE LieHbl, KOTOPYIO B YCMOBUSX KOHKYPEHLMM Ha COMOCTaBM-
MOM TOBaPHOM PbIHKE YCTaHaBMBAIOT X03ANCTBYIOLNE CYObEKTHI, He BXOASLLME
C NoKynaTensmMu wv npoaasLiaM1 ToBapa B OJHY rpynny nL, 1 He 3aHUMaloLLme
JOMUHUPYIOLLErO MONOXEHUS Ha TaKOM COMOCTaBUMOM TOBAPHOM PbIHKE;

2) 3Ta LigHa HUXEe CyMMbl HeOOXOMMBIX 1St MPOM3BOACTBA M PeannaaLmm
Takoro T0Bapa Pacxoaos.

LleHa TOBapa He NPU3HAETCH MOHOMOJBHO HWU3KOM, EC/WM OHA He COOTBETCT-
BYET X0Ts Obl OAHOMY U3 YKa3aHHbIX Bbile KpuUTepueB. He npuaHaeTcsi MOHO-
MOJBHO HU3KOM LigHa TOBapa, eC/W ee YCTaHOB/EHME NPOAABLOM HE MOBJEKNO 3a
c0o00if OrpaHMyeHre KOHKYPEHLM B CBSI3W C COKPALLEHMEM YMCTa HE BXOOALMX
C nokynatenamu Wi npojasLamu ToBapa B OJHY rpynny /L, XO3MCTBYIOLLNAX
CYOBEKTOB Ha COOTBETCTBYIOLIEM TOBAPHOM PhIHKE. He MPU3HAETCS MOHOMOMLHO
HU3KOW LieHa TOBApa, YCTAHOBEHHAs CyGLEKTOM eCTECTBEHHO MOHOMOMMK
B Mpejenax Tapuda Ha Takom ToBap, ONMPEeSeNeHHOro OpraHoM PerynMpoBaHus
€CTECTBEHHON MOHOMOMNM.

CornacoBaHHbIMU AECTBASMY XO3SICTBYIOLMX CYOLEKTOB SBNSIOTCA Aei-
CTBUS XO3ACTBYIOWMX CYOBLEKTOB HA TOBAPHOM PhIHKE, YAOBNETBOPAIOLME CO-
BOKYMHOCTM CELYHOLLMX YCNOBUIA:

1) pesynbTar Takux AEMCTBUIA COOTBETCTBYET MHTEPECAM KaX[Ooro W3 yka-
3aHHbIX X03ACTBYIOLMX CYOBLEKTOB TOMBKO MPW YCIOBMM, YTO WX [EeACTBUS 3apa-
HEe U3BECTHbI KaXLOMY U3 HUX;

2) DercTBUS KaX[oro 13 ykasaHHbIX XO3SMCTBYIOLLMX CyOLEKTOB Bbi3BaHbI
LEVCTBUSIMU WHBIX XO3SMCTBYIOLLMX CYOLEKTOB M He SBNAIOTCS CNEACTBueM 00-
CTOSTENLCTB, B PABHOI Mepe BAMSIOLMX HA BCE XO3SWCTBYIOWME CYOLEKTHI Ha
COOTBETCTBYIOLLEM TOBAPHOM PbIHKE. Takumu 0BCTOSTENLCTBAMM, B YaCTHOCTY,
MOrYT ObITb M3MEHEHIE PEryNMPYEMbIX TapUdOB, M3MEHEHIE LEH Ha Chbipbe, MC-
noNb3yeMoe 15 NPOM3BOACTBA TOBapa, U3MEHEHWE LieH Ha TOBAp HA MMPOBLIX

TOBAPHbIX PbIHKAX, CYLLECTBEHHOE M3MEHEHWEe CMpoca Ha TOBap B TEYEHWE He
MEHee YeM OLHOr0 rofa Wik B TEYEHWE CPOKa CYLLECTBOBaHWS COOTBETCTBYIOLLE-
r0 TOBAPHOTO PbIHKA, ECAN TaKOW CPOK COCTAaBNSET MeHee oaHoro roga. Cosep-
LUeHWe X03ACTBYIOWMMI CyGbekTamMn AECTBUA MO COrNaLIEHNI0 He OTHOCUTCS
K COrfacoBaHHLIM AEACTBUSM.

3anpeuarotes neicTans (Oe3neicTBIe) 3aHMMAIOLLEr0 AOMUHUPYIOLLEE Mo-
NOXEHWE XO3SMUCTBYIOLIEr0 CyObekTa, PesynsTaToM KOTOpbIX SBASIKOTCS WM MO-
TYT ABNATLCH HELONYLUEHWE, OrpaHUYEeHNe, YCTPAHEHWE KOHKYPEHLMM W (1)
yLiEMNEHNE MHTEPECOB APYTMX NAL, B TOM 4MCNe Criedylolime AeiicTeus (6e3-
JeiicTaue):

1) ycTaHoBNEHWe, NOAAEPXaHWe MOHOMOMBHO BLICOKOM WM MOHOMOMBHO
HW3KOM LiEHbI TOBAPA;




2) nsbsTME TOBapa U3 0OpaLLEHNsl, ECIN PE3YSILTATOM Takoro U3bsITUS SBU-
JIOCb MOBbILLEHNE LiEHbI TOBAPA;

3) HaBs3bIBaHME KOHTPAreHTy YCMOBWUIA [0OroBOPa, HEBLIFOAHBIX /1 HEro
WM HE OTHOCSILLMXCS K NpeaMeTy AoroBopa (3KOHOMUYECKM U TEXHONOMMYECKU
He 060CHOBaHHbIE U (M) MPSIMO He NPeayCcMOTPeHHble denepanbHbBIMN 3aKoHa-
MM, HOpMaTMBHbLIMK NpaBoBbIMM akTamu MNpesnaeHTa Poccuiickon depepaumn,
HOPMaTUBHLIMM MpaBoBbIMM akTamu NMpaeuTenscTeBa Poccuiickoin depepaumn,
HOPMaTUBHLIMW MPaBOBLIMU aKTaMW YMOIHOMOYEHHbIX deaepabHbIX OpraHoB
MCMONHUTENBHOW BNacTy uin cynebHbiMm akTamm TpeboBaHus 0 nepesade prHaH-
COBbIX CPEACTB, MHOMO UMYLLIECTBA, B TOM YMC/IE MMYLLECTBEHHbIX MPaB, a Takxe
cornacue 3akio4MTb JOroBOP NMPW YCIOBUM BHECEHWSI B HEMO MOJIOXEHWIA OTHOCK-
TeNbHO TOBapa, B KOTOPOM KOHTPAreHT He 3aMHTEPEeCOBaH, 1 Apyrue TpeboBaHus);

4) 9KOHOMUMYECKM WM TEXHONOTNYECKN HE 0DOCHOBaHHbIE COKpaLLeHue nnm
npekpaLleHne Npou3BOACTBa TOBapa, €CNM Ha STOT TOBap MMEETCs Crpoc v
pa3MeLLieHbl 3akadbl Ha ero MOCTaBKM NPV HAMHMY BO3MOXHOCTW €ro peHTabenb-
HOro NPOM3BOACTBA, @ TaKXe ecny Takoe CoKpaLLeHe Uin Takoe npekpaLleHne
NpoV3BOACTBA TOBapa MpsSIMO He MPesycMOTPeHo deaepasibHbIMK 3aKOHaMK,
HOpMaTUBHLIMM NpPaBoBbIMW akTamu MpeanaeHta Poccuiickoii depepaumn, Hop-
MaTVBHLIMU MpaBoBbIMM akTammn [pasuTtensctBa Poccuiickoli depepaumn,
HOPMAaTUBHBLIMM MPABOBLIMU aKTaMy YNONHOMOYEHHbIX denepanbHbIX OpraHoB
MCMONHUTENBHOW BNacTyi v cyaebHbIMU akTamu;

5) 3KOHOMUWYECKU MM TEXHONOrMYECKN He 0B0CHOBaHHbIE 0TKa3 SIMGO YKI10-
HEHVe OT 3aK/loYeHUs1 JOroBopa C OTAEMbHBIMM MOKynaTensmMu (3akasuynkamu)
B CNy4ae Ha/M4Msi BOSMOXHOCTW NMPOU3BOACTBA UM NOCTaBOK COOTBETCTBYIOLLE-
ro ToBapa, a Takxe B C/ly4ae, eC/m Takol 0TKas Win Takoe YKIIOHEHME NPSIMO He
npenycMoTpeHbl defepanbHbIMM 3aKoHaMK1, HOPMAaTUBHBIMW NMPABOBLIMU aKTaMu
MpeanpeHTa Poccuiickoin Penepaumm, HOpMaTVBHBIMU NPaBoBLIMU akTamu Mpa-
BuTenbcTBa Poccuiickor Pepnepaumnm, HOpMaTUBHBIMM NPABOBLIMU aKTaMu yros-
HOMOYEHHBIX deaepasbHbIX OpPraHoB WCMONHUTENBHOW BNacTy unm cynebHbIMU
aKkTamu;

6) 9KOHOMUYECKM, TEXHOJIOrMYECKM U MHLIM 00Pa30M He 060CHOBaHHOE yCTa-
HOBNEHME Pa3NNYHbIX LUEH (TaprdOoB) HA OOMH 1 TOT Xe ToBap, eCM MHOE He yC-
TaHoBNeHO deaepasbHbIM 3aKOHOM;

7) ycTaHoBneHne h1MHAHCOBOW OpraHuaaumein Heo60CHOBAHHO BbICOKOWN Mn
HeoBOCHOBaHHO HW3KOW LieHbl PUHAHCOBOM YCIyru;

8) coapaHmne AYCKPUMMHALIMOHHBIX YCIIOBUIA;

9) cospaHre NPensTCTBMIA JOCTYMY Ha TOBAPHbIMA PLIHOK WK BbiXOdy U3 TO-
BapHOro pbiHKa APYrMM X03SACTBYIOLMM CyObeKTaMm;

10) HapyLLeHWe yCTaHOBNEHHOMO HOPMATUBHLIMW NPABOBbIMW aKTamu NMopsia-
Ka LeHoobpa3oBaHus.

[JaHHble TpeboBaHWS HE PacnpPOCTPaHSIIOTCS Ha AECTBMS MO OCYLLECTBIe-
HUIO VCKITIOYUTENBHBIX NPaB Ha Pe3ynbTaTbl UHTENNEKTYaNlbHOW OesTeNbHOCTU
1 NpYpaBHEHHbIE K HAM CPeaCcTBa HAVIBUAYaIM3aUmm I0pUaMHECKOro NMua, cpea-
CTBa VHAVBUAYyanM3aLymn NpoayKummn, paboT uim ycnyr.

3anpeLyatoTcsi cornaeHms Mexy X03sicTBYIOLLMMMN CyObeKTaMmn Wi corna-
COBaHHbIE AEVICTBUS XO3SMCTBYIOLLMX CYOLEKTOB HA TOBAPHOM PbIHKE, ECNN Takue
CornaLleHuns Win coriiacoBaHHble AECTBUS NPUBOOST WM MOTYT NPUBECTY K:

1) yCTaHOBNEHWIO W NogaepXkaHuio LeH (TapudoB), ckuaok, HaabaBok
(oonnar), HaueHoK;

2) NOBBLILLEHWNIO, CHUXEHWIO WM NOAAEPXAHMIO LIEH Ha Toprax;

3) paspeny TOBapHOro pbiHKA MO TEPPUTOPUANIBHOMY MPUHLMMY, 0ObeMy
NpPOJAXWN WM MOKYNKW TOBapOB, aCCOPTUMEHTY peanvayembiX TOBapoB GO co-
CTaBy NPOAABLOB WM NOKyraTenen (3akasymkos);

4) 3KOHOMWYECKM W TEXHONOMMYECKM HEe 060CHOBAHHOMY 0TKa3y OT 3aKJlio-
YeHNs JOrOBOPOB C OMpeaesieHHbIMM NpoaasLiamy Mo nokynatensiMm (3akasum-
Kamu), ecnm Takor 0TKa3d nMpsIMO He npeaycMoTpeH denepanbHbIMU 3aKOHaMK,
HOPMaTVBHLIMU NPaBoBbIMK akTamu lMpeanaeHTta Poccwiickoii depepaumm, Hop-
MaTVBHLIMW NPaBoBbIMU akTamu MNpaeuTenscTea Poccuiickoii Penepavim, Hopma-
TUBHBIMW NPABOBBIMU aKTaMW YMOHOMOYEHHbIX defepasbHbIX OpraHoB MCMos-
HUTENBHON BNACTV MM CyaebHbIMN akTamu;

5) HaBA3bIBAHWMIO KOHTPAreHTy YCNOBWIA [OroBOpa, HEBLIFOAHbLIX O/ HEro
WM HE OTHOCSILLIMXCS K NpeaMeTy Aorosopa (HeobocHOBaHHbIe TpeBGoBaHUS O re-
penaye GUHAHCOBbLIX CPEACTB, UHOMO MMYLLIECTBA, B TOM YMC/E UMYLLECTBEHHDBIX
npas, a TakXe coryiiacue 3akJio4mTb JOroBOP NMPY YCOBUN BHECEHUSI B HETO MO-
JIOKEHWI A OTHOCUTENBHO TOBAPOB, B KOTOPbIX KOHTPAreHT He 3auHTEepecoBaH,
1 apyrve TpeboBaHus);

6) 3KOHOMMYECKM, TEXHOSIOMNMYECKM 1 UHBIM 0O6Pa30oM He 0B0CHOBaHHOMY YyC-
TaAHOBNEHMIO Pa3/IMyHbIX LieH (TapnudOoB) HA OOVH W TOT Xe ToBap;

7) COKpalleHUIo WM MpeKkpaLLeHnio MPOU3BOACTBA TOBAPOB, Ha KOTOpPble
MMeeTCs Crpoc SMB0 Ha MOCTaBKM KOTOPbIX pa3MeLLeHbl 3aKkasbl NPy Hamuumm
BO3MOXHOCTY UX peHTabeNlbHoro NMPon3BOACTBRa;

8) co3paHuio NPensTCTBUA AOCTYNY HA TOBAPHbIA PbIHOK MM BbIXO4Y M3 TO-
BapHOro pbiHKa APYrIM XO3SNCTBYIOLLMM CYObEKTaM;

9) yCTaHOBJIEHMIO YCNOBUIA YSIEHCTBA (Y4acTusl) B MPOPECCUOHASTBHBIX M UHBIX
06beIHEHVISIX, ECNIM TaK1e YCNOBWS NPUBOAST UM MOTYT NPUBECTU K HEAOMyLLe-
HMIO, OFPaHUYEHMIO WM YCTPAHEHWMIO KOHKYPEHLMM, a TakXe K YCTaHOBNEHWIO
He0OOCHOBaHHbIX KPUTEPUEB YNIEHCTBA, SBNSIOLLWIXCS MPEnsTCTBUSAMMN 1S yyac-
TUS B MNATEXHbIX WM MHBLIX cucTEMaX, 6e3 y4acTusi B KOTOPbIX KOHKYPYPYIOLLME
Mexay coboii GprHaHCOBbIE OpraHM3aLMmn HEe CMOryT Oka3aTb HeoOXoavMble du-
HaHCOoBbIE YCNyri.

He nonyckaeTtcs HenobpPOCOBECTHASA, KOHKYPEHLIS, B TOM YMCHIE:

1) pacnpocTpaHeHme NOXHbIX, HETOYHBIX UM UCKAXEHHbIX CBEAEHWIA, KOTO-
pble MOMYT NMPUHMHUTL YOITKM XO3AACTBYIOLEMY CYObekTy IMbo HaHecTn ywepd
€ro AenoBOW penyTaumu;

2) BBeaeHvie B 3absyXaeHne B OTHOLUEHWUM XapakTepa, criocoba u mecrta
npov3BoACTBa, NOTPEOUTENLCKMX CBONCTB, Ka4yecTBa U KonMyecTsa ToBapa wim
B OTHOLLEHWN €ro Npou3BOANTENEN;




3) HeKOppeKTHOE CpaBHEHME XO3SCTBYIOWMM CYOBLEKTOM NPOM3BOAMMBIX
WM peannayembix 1M TOBAPOB C TOBapamil, MPON3BOANMBIMU WM PEANN3YEMbIMU
OPYrMM XO3AACTBYIOLMMI CyObEKTaMMU;

4) npogaxa, 0OMeH WM MHOE BBEAEHME B 0O0POT TOBApa, €C/M MPW 3TOM
HE3aKOHHO MCMONb30BAMCH PE3YNbTATHl MHTENNEKTYANbHON AESTENbHOCTU W Mpu-
PaBHEHHbIE K HAM CPEeSCTBa VHAMBIZYANN3aLMK 0PUANYECKOrO nLa, CPeacTBa
VHOMBMAYANM3aLMM MPOLYKLMN, PaboT, yenyr;

5) HE3aKOHHOE MOoAy4eHue, UCM0L30BaHME, pasrnaLleHe MHhopMaLLK, Co-
CTaBNSIOLLEN KOMMEPYECKYIO, CITYXEOHYIO MM MHYK0 OXPaHSEMYI0 3aKOHOM TaliHy.

He nonyckaetcst HenoBPOCOBECTHAS KOHKYPEHLMS, CBSI3aHHas C npnobpeTe-
HIEM U MCMONb30BAHWEM WUCKMIOYMTENBHOTO NPaBa Ha CPEACTBA MHAMBIAYAN3a-
LW I0PVOMHECKOrO LA, CPEACTBA MHAMBILYanM3aLMi NpoayKLmMK, pabot wim
yenyr. Peluerve denepansHOro aHTUMOHOMONBHOMO OpraHa O HapyLUeHUK noso-
XEHUIA 3aKOHA B OTHOLLEHIM MPUOBPETEHNS 1 UCTIONB3OBAHUS UCKKOUUTENBHOTO
npasa Ha TOBAPHbIA 3HAK HANPABASETCH 3aUHTEPECOBAHHLIM NMLOM B dese-
pasbHbIA OPraH WCMONHUTENLHONA BAACTM MO UHTENNEKTYaNbHO COBCTBEHHOCTM
INS NPU3HAHWS HEEACTBUTENbHBIM NPELOCTABNEHMS MPABOBOM OXPaHbl TOBAp-
HOMY 3HaKy.

2. OYHKLMM 1 NONIHOMOYUS AHTUMOHOMONILHOO OPraHa. AHTMMOHOMONb-
HbIA OPraH BbIMOMHSET CNEAYIOLLME OCHOBHBIE (YHKLMM:

1) 0becneyrBaeT roCyRapCTBEHHbIA KOHTPOMb 32 COOMOLEHMEM aHTMOHO-
MONLHOTO 3aKOHOAATENLCTBA (efepabHbIMUA OpraHaMu UCTONMHUTENBHOM BRacTy,
OpraHamu rocyaapCTBEHHOI BiacTu cyobektoB Poccuiickoit Gefepaliu, opraHa-
MM MECTHOTO CamOYMPaBNEHNs, MHbIMIA OCYLLECTBASIOWMMM DYHKLIM YKa3aHHBIX
OPraHoOB OpraHami W OPraHn3aLmMaMi, a Takxe rocynapCTBEHHbIMIN BHEOIOAXET-
HbIM GOHIAMM, XO3ANCTBYIOLLMMM CYObeKTaMM, GU3NYECKAMM LLAMM;

2) BbIIBNSET HAPYLLEHNS aHTVMOHOMOBLHOTO 3aKOHOAATENbCTBA, MPUHIMA-
€T Mepbl N0 NPEKPALLEHNIO0 HAPYLLIEHUS aHTUMOHOMONLHOTO 3aKOHOAATENbCTRA
1 MPUBNEKAET K OTBETCTBEHHOCTU 3 TaKMe HapyLLEHMs);

3) npemynpexmaeT MOHOMOMMCTMYECKYIO AESTENbHOCTb, HeaoOPOCOBECT-
HYI0 KOHKYPEHLMIO, APYrie HapyLUEHUs aHTUMOHOMOMBHOMO 3aKOHOAATENbCTBA
(enepanbHsIMU OpraHamu UCNONHUTENBHOM BNACTMW, OpraHami rocyAapCTBEHHOM
BnacT cyobekToB Poccuiickoit Genepaumu, opraHamii MECTHOrO CaMoyrpaBe-
HUS, VHBIMI OCYLLECTBASIOLMMI QYHKUMM YKa3aHHBIX OPraHOB OpraHamu wm
OpraHM3aLmMsaMin, a Takxe rocyAapCTBEHHbIMI BHEOIOAXETHbIMI BOHAAMM, XO-
3ANCTBYIOLLMMY CYOBEKTAMU, DUIMYECKUMU TMLAMMY;

4) oCyLLEeCTBNSET roCYAAPCTBEHHBIA KOHTPO/b 32 3KOHOMUYECKO KOHLIEHT-
pauueit B chepe CoNb30BaHNS 3eMAM, HEAP, BOAHBIX 1 APYriX MPUPOAHLIX pe-
CYPCOB, B TOM YMCNE MpU MPOBELEHUN TOProB, B Cy4asX, MPELYCMOTPEHHBIX
denepanbHbBIMM 3aKOHaMM, A

AHTMMOHOMOMBHBIA OPraH OCYLLECTBASET CAEAYIOLME MOTHOMOYNS:

1) BO30YX/AaeT 1 paccMaTpuBaeT Aena O HAPYLEHWSX aHTUMOHOMOMBHOMO

2) BbiaeT XO3AMCTBYIOWMM CyObekTaM 00S3aTeNbHble OIS MCMONHEHWS
npeanucanus:

— 0 NMPEKPALLEHNI OrPaHNYMBAIOLLX KOHKYPEHLMIO COrNaLLeHuii 1 (umm) co-
TNaCOBAHHbIX [EVCTBUI XO3SNACTBYIOLLMX CYOBEKTOB W COBEPLUEHWM LEACTBUNA,
HaNPaB/EHHbIX Ha 0BECTEYEHNE KOHKYPEHLMY;

— 0 NPEKPALLEHNN 3M10YNOTPEONEHMS XO3FNCTBYIOLLMM CYOLEKTOM JOMUHU-
PYIOLLM MONOXEHNEM W COBEPLLEHNMN [ECTBIIA, HAMPaBNEHHbIX HA 0BecneyeHne
KOHKYPEHLIY;

— 0 MPEeKPaLLEeHM HapyLLIEHs Npasun HEAUCKPUMUHALIMOHHOTO A0CTyna
K TOBapam;

— 0 NMpekpaLLeHn HeaoBPOCOBECTHOI KOHKYPEHLMM;

— 0 HELOMYLLEHUN AeACTBUIA, KOTOPLIE MOTYT SBASTLCA NPENATCTBUEM ANS
BO3HWUKHOBEHWS KOHKYPEHLWAM W (A1) MOTYT MPUBECTM K OrPaHNYeHnto, yCTpaHe-
HUIO KOHKYPEHLIMW M HAPYLLEHWIO aHTUMOHOMOMBHOMO 3aKOHOLATENLCTBR;

— 00 ycTpaHeHUn NOCNeaCcTBUA HAPYLLEHWS aHTUMOHONONLHOMO 3aKOHOAA-
TeNbCTBA;

— 0 MPEKPALLEHUN WHbIX HAPYLUEHWIA aHTUMOHOMOMBHOMO 3aKOHOAATENb-
CTBa;

— 0 BOCCTAHOBNEHUM MONOXEHMS, CYLLECTBOBABLUErO 0 HAPYLUEHUS aHTW-
MOHOMOJILHOMO 3aKOHOLATENLCTBa;

— 0 3aKJT0YEHIN JOrOBOPOB, 00 M3MEHEHUN YCNOBUIA AOrOBOPOB UM O pac-
TOPXEHUM [OrOBOPOB B CNyyae, €CAM MPU PACCMOTPEHUW aHTUMOHOMOJLHBIM
OpraHoM fena O HapyLIeHU! aHTUMOHOMOMBHOMO 3akKOHOLATENLCTBA MMLAMM,
npaBa KOTOPbIX HApYLIEHbl UM MOTYT ObiTb HapyLLEHbl, ObINO 3asiBNEHO COOT-
BETCTBYIOLLEE XOAATANCTBO, MO0 B CyYae OCYLLECTBAEHUS aHTUMOHOMObHBIM
OpraHOM rocyZapCTBEHHOTO KOHTPONS 32 3KOHOMUYECKOH KOHLLEHTpaLMEN;

—0 Nepeyncnenni B GeaepanbHbiil 6104XET AOX0AA, MONYYEHHOTO BCEACT-
BIE HapYLLEHWS aHTUMOHOMONBHOMO 3aKOHOLATENLCTBA;

— 00 M3MEHEHN 1IN OrPAHYEHNM UCMONB30BAHNS GUPMEHHOrO HAMMEHO-
BaHWA B Cfly4ae, €CAM MPWU PACCMOTPEHUN aHTUMOHOMOMbHLIM OpraHoM fena
0 HapYLUEHWM aHTUMOHOMOJBLHOMO 3aKOHOLATENbCTBA MLAMK, MPaBa KOTOPLIX
HAPYLUEHbI WM MOTYT ObiTh HAPYLLEHBI, BbII0 3aSBNEHO COOTBETCTBYIOLLEE XOfa-
TalCTBO, MO0 B CAy4Yae OCYLLECTBAEHMS AHTUMOHOMOMbHBIM OPraHOM rocyaapc-
TBEHHOTO KOHTPONS 32 SKOHOMUYECKOM KOHLEHTpaLMel;

— 0 BbINOMHEHAN 3KOHOMUYECKNX, TEXHUYECKNX, UHDOPMALMOHHBIX U UHBIX
TPeBOBaHNI 06 YCTPAHEHUM MCKPUMIHALIMOHHBIX YCAIOBUIA U 0 MPEyNPeXaeHUN
WX CO3LaHNs;

— 0 COBEpLUEHMN [ECTBIA, HANPABNEHHBIX HA 0BECTIEYEHME KOHKYPEHLIAN,
B TOM umucne 06 00ecneyeHnn B YCTAHOBNEHHOM (enepabHbM 3aKOHOM Wi
WHBIMI HOPMATMBHLIMU MPABOBLIMI aKTamK NOPSAKe AOCTYNA K NPON3BOACTBEH-
HbIM MOLLHOCTAM WK MHGOPMALLAK, O NPELOCTaBNEHM B YCTAHOBNEHHOM defe-
PaibHbIM 32KOHOM WM MHBIMI HOPMATMBHLIMU NPABOBLIMW aKTamu NOPSZKe Npas
Ha 00BEKTHI OXPaHbl MPOMBILLEHHON COBCTBEHHOCTH, O Nepefaye Npas Ha UMy-
LeCTBO WM O 3anpeTe nepefadqs npaB Ha MMYLLECTBO, O MPeLBapUTENLHOM
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WHOOPMMPOBAHN @HTUMOHONMOMLHOTO OpraHa O HamMepeHu COBEPLLMTL Mpesyc-
MOTPEHHbIE MPeANUCaHNeM [eiCTBIS;

3) BbiaeT deaepanbHLIM OpraHam UCTIONHUTENBHOM BRACTW, OpraHam M-
MONHUTENLHON BnacTu cybbekToB Poccuiickoii Pepepaliun, opraHaMm MECTHOrO
CaMOyNpPaBNEHNs, UHBIM OCYLLECTBASIOLLMM QYHKLMM YKa3aHHBIX OPraHOB Opra-
Ham WM OPraHM3aumsaM, a Takxe rocynapcTBeHHbIM BHEGIOLXETHEIM (OHAAM,
WX BOMXHOCTHBIM Nuam 00si3aTenbHbIe AN UCTIONHEHIS MpeanncaHins:;

— 00 OTMEHe W U3MEHEHNM aKTOB, HAPYLLAIOLLMX aHTUMOHOMNOMBHOE 3aK0-
HOLATENbCTBO;

— 0 NPEKpaLLeHM U 06 M3MEHEHIW COrNALUEHUIA, HAPYLLAIOLLNX aHTUMO-
HOMO/MLHOE 3aKOHOLATENbCTBO;

— 0 MPEKPALLEHNM UHBIX HAPYLLEHWIA aHTUMOHOMOMBHOTO 3aKOHOLATENBCTRY;

— 0 COBEpLUEHIM [IeCTBUI, HANpaBNEHHbIX Ha 0BECTeYEHNE KOHKYPEHLMN;

4) HanpagnseT B GeaepanbHblii Oprad UCMOMHUTENBHON BACTU MO PbIHKY
LeHHbIx Oymar, LleHtpanbHbiii GaHk Poccuiickoit Penepaunm npemioXeHus
0 MPUBELEHNN B COOTBETCTBME C AHTUMOHOMONbHBIM 3aKOHOLATENbCTBOM MPUHS-
TbIX MU @KTOB U (1) NPEKpaLLeHun OeidCTBUiA, B CNyyae eciv Takue akTbl
W (M) SeiACTBIS HapyLIAtOT aHTUMOHOMONBHOE 3aKOHOAATENbCTBO;

5) MPUBIEKAET K OTBETCTBEHHOCTY 32 HapYLLEHNE aHTUMOHOMONBHOMO 3aK0-
HOZLaTeNbCTBA KOMMEPYECKME OPraHM3aLmn 1 HEKOMMEPYECKIE OpraHn3aLmi, ux
LOMKHOCTHBIX JUL, [OMKHOCTHBIX ML, DenepantHbX OPraHoB MCTOMHUTENBHON
BNACTU, OPraHoB WCMOMHUTENBHOI BnacTh cybbekToB Poccuiickoit Genepaumn,
OPraHOB MECTHOrO CaMOYMPAaBNEHWS, WHbIX OCYLLECTBASIOWMX YHKLMN yKa-
3aHHBIX OPraHOB OPraHOB WM OPraHn3aumii, a TakKe LOMKHOCTHbIX /L, ro-
CYLAPCTBEHHbIX BHEGKOMKETHBIX QOHAO0B, GU3MYECKMX MWL, B TOM YMCIE MHAM-
BUOYaNbHbIX MPEANPUHUMATENEN, B CNYYasX 1 B NOPSAKE, KOTOPbIE YCTAHOBNEHI
3aKoHOaATeNbCTBOM Poccuiickoit Depepaum;

6) obpaliaeTcs B apOUTPaxXHbIi Cya, C MCKaMK, 3asBNEHINSIMU O HapYLLIEHIN
AHTUMOHOMONBHOMO 3aKOHOAATENLCTBA, B TOM YUCNE C UCKAMK, 3aSBNEHNSMA:

— 0 NPU3HAHUN HEAENCTBYIOWMMU MO0 HeeNCTBATENbHBIMU NOMHOCTbIO
WM 4aCTWYHO NPOTMBOPEYALLMX HTUMOHOMOMLHOMY 3aKOHOAATENbCTBY HOpMa-
TUBHBIX MPABOBbLIX AKTOB WM HEHOPMATWBHBIX akTOB (enepanbHbX OPraHoB 1C-
MONHUTENbHOM BNACTM, OPraHOB WCTONHUTENBHOI BNacTy CyObeKTOB Poccuiickoil
®epepaumn, 0praHoB MECTHOMO CaMOYMPaBNEHNS], MHbIX OCYLLECTBASOLLMX (YH-
KUK YKa3aHHBIX OPraHOB OPraHoB Wik OpraHun3aLpii, @ Takxe rocyaapCTBeHHbIX
BHEOIOMKETHbIX GOHI0B, LieHTpanbHoro 6aHka Poccuiickoin Gepnepauum;

— 0 MPU3HAHAM HELEACTBUTENBHBIMM MOHOCTHIO WM YaCTUYHO JOTOBOPOB,
He COOTBETCTBYIOLLMX aHTMMOHOMONLHOMY 3aKOHOAATENLCTBY;

— 00 06513aT€NbHOM 3aK/KO4YEHIM [10r0BOPA;

— 00 U3MEHEHWI UM O PACTOPXEHMN [LOTOBOPA;

— 0 NIMKBUZALNM IOPUAMYECKUX NINLL B CIIy4astX, NPELYCMOTPEHHbIX aHTUMO-
HOMOJbHLIM 3aKOHOLATENLCTBOM;

—0 B3biCKaHUN B denepanbhbiii BI0AXeT 40X0Aa, NOMYYEHHOTO BCNEACT-
BVE HapyLLEHWUs aHTUMOHOMOIBHOMO 3aKOHOAATENbCTBA;
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— O NPWBNEYEHUM K OTBETCTBEHHOCTW 3a HApyLUEHWE aHTUMOHOMNONLHOMO
3aKOHOJATENbCTBA UL, AOMYCTUBLUMX Takoe HapyLUEHME;

— 0 NPU3HAHUN TOProB HEAENCTBUTENLHBIMY;

— 0 MOHYXLEHUN K UCTIONHEHWIO PELLEHUA W NPEANUCAHUIA @HTUMOHONONb-
HOrO OpraHa;

7) y4acTBYET B PAaCCMOTPEHWM CYAOM WM apbuUTpaxHbIM CYLOM Aen, CBS-
3aHHbIX C NPUMEHEHVEM W (MK) HAPYLLEHWEM aHTUMOHONONBHOMO 3aKOHOAATEb-
CTBa;

8) BEOET PeecTp X03ACTBYIOLLMX CYObEKTOB, MMEIOLMX OO HA PhIHKE OM-
pefeneHHoro Topapa B pasmepe Bonee 35%. Mopsnok GopMUPOBaHIS 1 Beme-
HI peecTpa ycTaHaenmeaetcs MpasutenscTBoM Poccuiickoit Gepepaumu;

9) pa3meLLiaeT Ha CaiiTe aHTMMOHOMOMLHOMO OpraHa B ceTi «MHTepHeT» pe-
LUEHWS 1 NPESNMUCaHIS, 3aTParBaIoLLe MHTEPECH HEONPEAENEHHOrO Kpyra nL;

10) ycTaHaBMBaET JOMUHMPYIOLLEE MONOXEHWE XO3SICTBYIOLEr0 CyObekTa
NnpW PacCMOTPEHUM [iena O HapYLUEHWM aHTUMOHOMOSBLHOMO 3aKOHOLATENLCTBA
W NP OCYLLECTBNEHWM FOCYLAPCTBEHHOMO KOHTPONS 33 3KOHOMMYECKOW KOHLIEHT-
pauueit;

11) npoBoAWT NpoBepky COBMIOAEHNS aHTUMOHOMOMLHOO 3aKOHOLATENLCTRA
KOMMEPYECKMMM OPraHn3aLmsMu, HEKOMMEDHECKUMM OpraHu3aLmusamu, deaepas-
HbIMW OpraHamu WUCTOJHUTENBHOM BNAcTW, OpraHamu roCydapCTBEHHON BAACTU
cybbekToB Poccuiickoii Denepaliymn, opraHamn MECTHOr0 CaMoyNpaBNeHsl, UHbI-
MW OCYLLECTBNSIOLMMI YHKLMM YKa3aHHLIX OPraHoB OpraHamu Win opraHusa-
LMsSIMY, @ TakXe rocyAapCTBEHHbIMU BHEDOIAXETHIMM GOHAAMM, GU3NYECKIMM
NMLAMU, MONYYAET OT HUX HEOBXOaMMble [OKYMEHTbI W MHMOpPMaLMO, 0BbACHE-
HUS B MWUCbMEHHOW WM YCTHOW GOPME, B YCTAHOBIEHHOM 3aKOHOLATE/ILCTBOM
Poccuiickoit @enepaumn nopsiake 06paLLaeTCs B OpraHbl, OCYLLECTBASIOLME One-
PaTMBHO-PO3bICKHY) AESTENBHOCT, C NPOCLOO O MPOBEAEHUN ONepaTUBHO-PO-
3bICKHBIX MEPONPUSTUIA;

12) OCyLLECTBASET B NOPSAKE, YCTAHOBNEHHOM [1paBUTENLCTBOM POCCMIACKOI
®epepaumn, KOHTPONb 32 LEATENLHOCTBIO IOPUANYECKUX UL, 0BECTIEYMBAIOLMX
OpraHu13aLyIo TOProBM Ha PbIHKAX ONPeLeneHHbIX TOBAPOB, HAMpUMED Ha PbiHke
3/1EKTPUYECKON SHEPTUM (MOLLHOCTM), B YCNOBUSIX NPEKPALLEHNS rOCYAaPCTBEH-
HOTO PErynupoBaHns LgH (TapudoB) Ha Takue TOBaphl;

13) OCYLLECTBASIET MHbIE MPELYCMOTPEHHBIE 3aKOHOM, Ykasamu [pe3uaeHTa
Poccuiickoit Depnepauun, nocTaHosneHusaMu MpasutenscTea Poccuiickoit Gepe-
paLun NOSHOMOYMS.

Kpome TOro, OH HazeneH Cneaytowvmu nosHOMOYUImMu:

1) yTBEpXaaTh GOPMbI NPELCTABNEHUS B AHTUMOHOMObHLIA OpraH CBese-
HUiA NPY OCYLLECTBNEHNN ONPEeaENeHHbIX CAENO0K 1 (Mn) LEeNCTBUN;

2) yTBEPXAATb MO COTNacoBaHMI0 ¢ baHkom Poccum MeToauKy onpeseneHus
HEO0BOCHOBAHHO BbICOKOI M HEOBOCHOBAHHO HM3KOIA LIEHbI YCAIYTY KPEAMTHOM op-
raHM3aumu U MeTOAMKY OMpeneneHus 0BOCHOBAHHOCTW LigHbl, YCTAHOBNEHHOI
3aHMMAIOLLEN JOMUHUPYIOLLEE NONOXEHWE KDEAUTHON OpraHu3aLmei, Ha yenyry,
HE 0Ka3blBaEMYIO UHBbIMW GUHAHCOBLIMI OPraHU3aLuamu;
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3) yTBEPXAATb MOPSAOK MPOBEAEHMS aHanM3a COCTOSHWS KOHKYPEHLMK
B LIENSIX YCTAHOBNEHMS LOMUHUPYIOLLETO MONOXEHMS XO3SIACTBYIOLLEr0 CyObekTa
W BbIIBNEHUS MHbIX CY4aeB HEAOMYLIEHIS, OFPaHNYEHNS I YCTPAHEHNS KOHKY-
PEHLMN (MOPSOK MPOBEMEHUS aHANN3a COCTOSHUS KOHKYPEHLMK B LIENsSX yC-
TAHOBNEHMS AOMUHMPYIOLLErO MOMOXEHUS KPEAMTHOWA OpraHu3aumm yTeepxaa-
e1cs GefepanbHbIM aHTMMOHOMOMBHLIM OPraHOM MO COrNacoBaHMi0 ¢ baHkom
Poccum);

4) n3naBaTb HOPMATUBHbIE MPABOBbIE aKTbl, MPEAYCMOTPEHHbIE 3aKOHOM;

5) naBaTb pasbsiCHEHMS MO BOMPOCAM MPUMEHEHNS UM @HTUMOHOMOBLHOMO
3aKOHO[ATENbCTBA;

6) [aBaTb B YCTAHOBNEHHOM MOPSAKE 3aKMOYEHWS O HanMuMM W 0of OT-
CYTCTBMW NPU3HAKOB OTPaHNYEHNst KOHKYPEHLMI NPU BBEAEHUM, U3MEHEHWM Ta-
MOXEHHbIX TapMMOB WM NPEKPALLEHNN WX AENCTBIS 1 MPU BBELEHUN CrieLmab-
HbIX 3aLUMTHBIX, AHTWAEMMMHIOBbIX N KOMMEHCALMOHHbBIX Mep;

7) BHOCUTb B NWLIEH3NPYIOLLME OpraHbl NPEIoXeHNs 06 aHHYAMPOBaHWK,
0T3bIBE JIMLIEH3NA Ha OCYLLECTBIIEHNE XO3SIACTBYIOLLMMM CyObEKTaMM, HapyLLato-
LWWMM QHTUMOHOMOMBHOE 3aKOHOAATENbCTBO, OTAEMbHBIX BUOOB AESTENLHOCTH
WM O NPUOCTAHOBAEHM AENCTBIS TaKUX IMLIEH3MIA;

8) OCyLeCTBNSTb COTPYAHUYECTBO C MEXAYHAPOAHbIMW OpraHM3aLmsMm,
roCyJapCTBEHHbLIMU OpraHamit MHOCTPAHHLIX TOCYAAPCTB, MPUHUMATL y4acTie
B pa3paboTke 1 peanu3aLMm MexayHapofHbIX AoroopoB Poccuiickoin Pepepa-
L, B paboTe MeXNPaBUTENbCTBEHHbIX W MEXBEAOMCTBEHHBIX KOMUCCUIA, KO-
OPAVHUPYIOLLMX MEXAYHAPOAHOE COTPYAHWMYECTBO Poccuu, B peanuaaumn Mex-
[OYHAPOAHbIX MPOrpamMM 1 MPOEKTOB MO BOMPOCAM 3aLLMTHI KOHKYPEHLINK;

9) 0600wWaTth 1 aHaNM3MPOBaTh NPAKTUKY MPUMEHEHWS AHTUIMOHOMONBHOMO
3aKOHO[ATeNbCTBA, paspabaTbiBaTb PEKOMEHAALMM MO Er0 NPUMEHEHNIO;

10) exeroaHo NpeacTaBnaTh B GpeaepansHoe NpaBuUTenbCTBO J0KNad o Co-
CTOSHIM KOHKYPeHLM B Poccuitckoin depepayn 1 pa3MeLaTh ero Ha caiTe aH-
TUMOHOMO/LHOTO OpraHa B CETH «MHTEpHET>.

NHdopmaums, cOCTaBNSIOLAS KOMMEPYECKYIO, CIYXeGHYI0, UHYIO OXpaHsie-
MYIO 3aKOHOM TaliHy, NMPEACTaBNSETCS B aHTUMOHOMONbHbIA OpraH B COOTBETC-
TBUM C TPeOOBaAHUSIMI, YCTAHOBNEHHBIMU GeaepanbHbiMU 3akoHamu. MHdopma-
LM, COCTaBNSIOLLAs KOMMEPYECKYIO, CNYXEBHYI0, MHYIO OXPaHSIEMYIO 3aKOHOM
TaliHy W MOMy4eHHas aHTMMOHOMONbHBLIM OPraHOM MpW OCYLLECTBAEHUM CBOWX
MOMHOMOYMIA, He MOAIEXMT Pa3rNalleHmnio, 3a UCKIIOYEHNEM ClyyaeB, YCTaHOB-
NeHHbIX GefiepanbHbIMK 3akoHamu. 3a pasrnalleHine MHOOpPMaLM, COCTaBAsio-
LIl KOMMEPYECKYH0, CNYXEBHYIO, MHYIO OXPaHEMYI0 3aKOHOM TaitHy, paBoTHUKM
AHTUMOHOMONBHOrO OpraHa HecyT rpaxAaHCKO-NPaBOBYO, aAMUHUCTPATVBHYIO
11 YrONOBHYO OTBETCTBEHHOCTb. Bpea, MPMYMHEHHBIA BU3MHECKOMY K lpUaK-
YECKOMY JIWLLY B pe3ynbTaTe PasrialleHnst aHTUMOHOMOMbHbIM OpraHoM nmbo ero
LOMKHOCTHBIMM IMLAMW MHDOPMALM, COCTABNSIOLLEN KOMMEPYECKYIO, Cyxeb-
HYIO, MHYIO OXPaHSIEMYIO 3aKOHOM TaiiHy, MOANEXMT BO3MELLEHMIO 3a CYET KasHbl

Poccuiickoit @enepaumm,
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3. OTBETCTBEHHOCTb 32 HApYLLEHUEe aHTUMOHONOJbHOTO 3aKOHOAATENb-
cTBa. KoMMepyeckie opraHu3aLmi 1 HeKOMMEPHECKIE OpraHn3aLun (UX JoNX-
HOCTHbIE MUA), denepanbHble OpraHbl UCMONHUTENBHON BAACTW (X JOMKHOCT-
Hble LA), OpraHbl UCMIONHUTENLHON BNacTh CcyobekToB Poccuiickoit PeaepaLim
(MX BOMKHOCTHBIE MLA), OpraHbl MECTHOrO CaMOyMpPaBNeHNs (X [OMKHOCTHbIE
NNUA), MHbIE OCYLLECTBASIOLME DYHKLMN YKa3aHHbIX OPraHOB OpraHbl WM opra-
HM3aUMN (UX [OMXHOCTHbIE MLA), @ TakXe rocydapcTBeHHble BHEGIOLXETHbIE
GOHABI (X AOMKHOCTHBIE MMUA), GU3MYECKNE ML, B TOM YUCIE MHAMBMOYANb-
Hble NpeanpuHUMaTeNi, 06s13aHbl UCTIONHSATb PELLEHNS W NPEANMUCaHNS aHTUMO-
HOMO/LHOTO OpraHa B YCTAHOBAEHHBIA TakMMKU PELLEHNSMU 1 MPEANMCaHNAMU
CPOK.

3a HapyLLeHe aHTUMOHOMONBHOIO 3aKOHOAATENLCTBA [OMKHOCTHbIE ML
denepanbHblX OPraHOB WCMOMHUTENBHOA BAACTW, OPraHoB rOCYAAPCTBEHHOI
BnacTu cyovekToB Poccuitckoit Genepauin, opraHoB MECTHOrO Camoynpase-
HUS,, OOMKHOCTHBIE NLIA MHbIX OCYLLECTBASIOLLMX GYHKLAM YKa3aHHbIX OpraHoB
WM OpraHM3auui, a Takxe JOMKHOCTHbIE LA FOCYAAPCTBEHHBIX BHEDIOMKET-
HbX GOHAOB, KOMMEPYECKNE 1 HEKOMMEPYECKNE OpraHuU3aLmu 1 UX [OMKHOCT-
Hble nua, GU3NYeck1e Mua, B TOM Y1CAE UHANBMAYANbHbIE NPELNPUHUMATENN,
HECYT OTBETCTBEHHOCTb, NPEAYCMOTPEHHYK0 POCCUICKIM 3aKOHOAATENLCTBOM.

MpuBneYeHe K OTBETCTBEHHOCTW YKalaHHbIX /UL, He 0CBOBOXAAET WX OT
00513aHHOCTM UCMOMHSATb PELLEHNS W NMPEANMCAHNS aHTUMOHOMOJBHOIO OpPraHa,
NPEeACTaBNSATb B @HTUMOHOMOMbHbI OpraH XOAaTaiicTea WM YBELOMEHUS s
PaccMOTPEHNSt B0 OCYLLECTBASTL WHbIE MPELYCMOTPEHHbIE AaHTVMOHOMOMBHBIM
3aKOHOJATENLCTBOM AENCTBMS,

B cnyyae cucTEMaTYECKOr0 OCYLLECTBEHIS MOHONOMNCTYECKON AESTENb-
HOCTI 3aHUMAIOLLEN AOMUHUPYIOLLIEE NONOXEHUE KOMMEPYECKO OpraHu3aumeit,
a Takxe HEKOMMEPHYECKON OpraHv3aLyen, OCYLIECTBNSIOLIEN AESTENbHOCTb,
MPUHOCSILLYKO eI A0X0A, CYL MO MCKY aHTMMOHOMOMBHOTO OpraHa (B OTHOLLEHMM
KPEAUTHOM OpraHM3aLmn No MUCKy aHTYMOHOMOMBLHOTO OpraHa No COrNacoBaHMIo
¢ LleHTpoBaHkoM) BpaBe NPMHSTb PELLEHWE O NPUHYANTENbHOM PA3aeNeHun Ta-
KMX OpraHu3auuit Mbo pelleHne O BHIAENEHMN M3 WX COCTaBa OOHOWA WM He-
CKOMbKMX OpraHn3aumid. CosaaHHble B peaynbTate NPUHYANTENBHOMO Pa3aeneHus
OpraH13aLymn He MOTYT BXOAMTL B OAHY rpynny nuu, PelleHwe cyna o mpuHyau-
TENbHOM Pa3feNeHn KOMMEPHECKO OpraHM3aLMn Wi BbifeneHn U3 cocTapa
KOMMEPHECKOI OpraH13aLyn OAHOM UK HECKOMbKMX KOMMEPYECKMX OpraHu13aLmil
MPUHAMAETCS B LIENSX Pa3BUTUS KOHKYPEHLMM, ECIM BLINONHSIOTCS B COBOKYM-
HOCTM cneayloLme YCnoBus:

1) CYlLECTBYET BO3MOXHOCTb 000COONEHNS CTPYKTYPHBIX MOAPA3aeneHui
KOMMEPYECKO OpraHmn3aumy;

2) OTCYTCTBYET TEXHONOMYECKM 0BYCNOBNEHHAS B3aMMOCBA3b CTPYKTYPHbIX
noapa3aeneHunini KOMMEPYECKON opraHu3aLmn (B 4acTHOCTH, 30 U MeHee NPOLIEH-
TOB 00LLEero o6bema NpPon3BOAMMONA CTPYKTYPHLIM NOAPA3AENEeHNEM NPOAYKLMM,
BbINONHSIEMbIX PabO0T, OKa3bIBAEMbIX YCAYT NOTPEONSETCS MHBIMU CTPYKTYPHBIMM
NOAPa3AeNeHNaMI 3TON KOMMEPYECKOHA OpraH13aumm);




3) CylEeCTBYeT BO3MOXHOCTb CaMOCTOSITENbHOM [EATENbHOCTI Ha COOT-
BETCTBYIOLLIEM TOBAPHOM PbIHKE ANA 0PUANYECKMX ML, CO3AaHHBIX B Pe3ynbTa-
T€ PeopraHn3aLun.

PellieHie cyaa 0 MPUHYAUTENbHOM PA3NENeHUn KOMMEPYECKOIA OpraH3aLim
nmBO BbINENEHUM 13 COCTABA KOMMEPYECKON OpraHM3aLmin OOHON Wi HECKOMb-
KMX KOMMEPYECKIX OPraHI3aLMid, 8 TAKXE O TaKOM pasaeneHini Unn BolfeNneHun
B OTHOLLIEHMI HEKOMMEPYECKOI 0praHn3aLmM, OCYLLECTBAAIOLIEA 1eATENbHOCTS,
MPUHOCALLYIO €/l A0X0f, MOANEXUT UCMONHEHMIO COOCTBEHHIKOM WM YNIONHOMO-
YEHHBIM 1M OPraHOM C y4eToM TpeBOBaHNIA, NpeayCMOTPEHHbIX YKa3aHHbIM Pe-
LUIEHWEM, 1 B CPOK, KOTOPBIA OMPeeneH YkasaHHbIM PELLEHIEM U HE MOXET BbiTh
MEHee YeM LLIECTb MECSLIEB.

4. PaccMoTpeHue fen O HapyWeHWW aHTUMOHOMOJMLHOIO 3aKOHOAa-
TeNbCTBA. AHTUMOHOMNObHBIA OpraH B Mpenenax CBoux NofHOMOYMiA Bo30yxaa-
€T 1 pacCMaTpU1BAET fieNa O HapYLLEHUM aHTUMOHOMOIBHOMO 3aKOHOLATENLCTBA,
NPUHUMAET N0 Pe3ynbTataM X PAaCCMOTPEHS PELLEHIS W BbILAET NPEANUCaHMS.
OcHoBaHMeM AN BO3OYXAEHMS U PACCMOTPEHUS aHTUMOHOMOMLHLIM OPraHoM
[1eNa 0 HapyLLIEHM aHTMMOHOMONBHOO 3aKOHOJATENbCTBA ABNSETCS:

1) nocTynnexue 13 rocyLapCTBEHHbIX OPraHoB, OPraHoB MECTHOTO Camoyn-
PaBNEHMs MaTepPUaoB, YKa3biBAIOLLMX HA HAMYME NPU3HAKOB HAPYLLIEHU aHTU-
MOHOMOMBLHOTO 3aKOHOAATENbCTBA (Janee — Matepuasl);

2) 3asBfEHME OPUANYECKOTO WM QU3NYECKOr0 Nuua (panee — 3asB-
NeHue);

3) 0GHapyXeH1e aHTUMOHOMNOMbHLIM OPraHOM MPKU3HAKOB HAPYLUEHUS aHTu-
MOHOMOMBHOTO 3aKOHOAATENbCTBA;

4) cooBlLeHre cpeacTea MaccoBoil MHGOPMALWMM, YKa3bIBaIOWEE Ha Hau-
yie MPM3HAKOB HapYLLEHWUS aHTUMOHOMO/LHOMO 3aKOHOAATENbCTBA.

[leno 0 HapyleHnM aHTMMOHOMOMBHOTO 3aKOHOLATENbCTBA MOXET pac-
CMaTpUBATLCH @HTUMOHOMOSLHEIM OPraHoM MO MECTY COBEPLUEHWS HAPYLLEHUS
nmB0 MO MECTY HAXOXAEHUS WA MECTY XWUTEbCTBA NLA, B OTHOLIEHUN KOTOPO-
ro noJalTcs 3asBieHne v marepuansl. [pasuna nepesaym aHTUMOHONOMb-
HbIM OPraHoOM 3asiBJIEHUiA, MaTepuasnos, €N O HAPYLLEHUA aHTUMOHOMOMLHOTO
3aKOHOJATeNbCTBA HA PAaCCMOTPEHME B LPYrOW aHTUMOHOMOMLHBIA OpraH ycTa-
HaBNMBAIOTCA QefepabHbIM aHTUMOHOMONBHLIM OPraHoM.

Ecnn B xofie pacCMOTPEHIS [ef1a O HapyLLIEHUM aHTUMOHOMOMLHOTO 3aKOHO-
[LaTeNbCTBa aHTMOHOMONbHLIA OpraH BhISBUAT 0BCTOSTENLCTBA, CBIAETENbCTBY-
f0LLVE O HAMMYMW AOMUHUCTPATUBHOIO NPABOHAPYLUEHWS, aHTUMOHOMOLHBIN Op-
raH Bo30yxzaeT feno 00 afMUHMCTPATMBHOM NPABOHAPYLUEHUNA B MOPSEKE,
YCTaHOBNIEHHOM 3aKOHOAATENLCTBOM 00 aZMUHUCTPATUBHBIX MPaBOHAPYLLEHHSX.
[ing paccMOTPEHUS Kaxaoro Aena 0 HapyLIeHUu aHTUMOHOMOIBHOMO 3akOHOo4R-
TE/bCTBA AHTUMOHOMOIbHBIA OpraH CO3LAeT KOMUCCUIO MO PACCMOTPEHWIO Lena
0 HapyLUEHUN aHTMMOHOMOMLHOTO 3aKOHOAATENLCTBA. KOMMCCHS BLICTYNAET OT
MMEHM aHTUMOHOMONBHOIO opraHa. CoCcTaB KOMMCCMM 1 ee Mpeacedarenb yT-
BEPXAAIOTCA aHTMOHOMOMbHLIM OPraHoM. KOMMCCHS COCTOMT 13 paGoTHUKOB

aHTUMOHOMONLHOTO OpraHa. Mpeacedarenem KOMUCCUI MOXET BbiTb PyKOBOAW-
Tefb aHTUMOHOMOSLHOMO OPraHa WM ero 3amecTuTesb. KONMYECTBO 4NEHOB KO-
MUCCUM He OMKHO ObiTb MEHEe Yem TPW YenoBeka. 3ameHa 4ieHa KOMUCCUN
OCYLLECTB/ISETCH HA OCHOBAHUWN MOTUBMPOBAHHOIO PELLEHWS @aHTUMOHOMOBLHOMO
opraHa.

Mp1 paccMOTPEHUN a0 HapyLLEHNN aHTUMOHOMOMLHOTO 3aKOHOLATENLCT-
Ba KPEAMTHBIMI OPraHM3aLmMaMy Ha pbiHke GaHKOBCKMX YCYT B COCTaB KOMMUCCHM
Ha NOCTOSHHO OCHOBE BKIIOYAOTCS NpefcTasuTeny LieHTpansHoro 6aHka, koTo-
pble COCTaBASIOT MOOBUHY YIEHOB KOMUCCUU. TpK PacCMOTPEHNM fena O Hapy-
LUEHUM aHTUMOHOMOMLHOTO 3aKOHOAATENbCTBA (DMHAHCOBBLIMU OpraHU3aLmamMm
(32 MCKIIOYEHNEM KPEOWTHLIX OpraHn3aLuii), UMEIOWAMMA NULEH3UN, BbIOAHHbIE
dbepnepanbHbIM OpraHoM WUCMONHUTENBHOI BAACTM MO PhIHKY LieHHbIX Gymar, B Co-
CTaB KOMUCCUW BKIOYAIOTCH NPELCTABUTENM Yka3aHHOTO GefepanbHoro opraHa
WCMONMHUTENBHON BNACTM, KOTOPLIE COCTABASIOT NONOBUHY YNeHOB Komuccuu. Ko-
JMYECTBO YIEHOB (BK/IOYas MpeAcesartens) KOMUCCUIA MO PacCMOTPEHUIO Jen
0 HapyLUEHNM aHTUMOHOMONMLHOMO 3aKOHOAATENLCTBA AOMXHO ObiTh YETHLIM.

Komucems npaBoMoyHa paccMaTpueath [0 0 HapyLUEHUM aHTUMOHOMOSb-
HOrO 3aKOHOZATENbCTBA, EC/M Ha 3aCefaHUN KOMUCCUN NPUCYTCTBYET HE MEHee
50% oBLLero YMcna YNeHoB KOMUCCHM, HO He MEHEE YeM TPpU YiieHa KOMUCCHN,
Bonpockl, BO3HMKAOWME B XOLEe PAcCMOTPEHWS [efla O HapyLUeHWM aHTUMO-
HOMO/BHOTO 3aKOHOLATENLCTBA KOMUCCHEN, PELLAIOTCS YfieHaMK KOMUCCIM Gonb-
LUMHCTBOM r0N0COB. [py PaBEHCTBE rOMOCOB rONOC NMpefcesarens KOMUCCUM
ABNAETCA PELLAIOLMM. YNneHbl KOMACCUW He BpaBe BO3LEPXMBATLCS OT roa0Co-
BaHus. [pencenarens KOMUCCUM TONOCYET NOCHELHUM.

Komuceus npuHuMaeT onpesenenus, peenus, npeanucadus. Mo okoHya-
HUW PacCMOTPEHWS [ena O HAPYLUEHUM aHTUMOHOMOMBLHOMO 3aKOHOLATENLCTBA
KOMMCCHMS HA CBOEM 3aCedaHnW NMPUHUMAET PeLLeHme, KOTOPOe NOANEXUT orna-
LUEHMO N0 OKOHYaHWM PaccMOTPEeHMs Aena. pu 3TOM MOXET OrnaLlatbCs T0bKO
€ro pe3osioTMBHas YacTb. PelleHne [OMKHO BbiTb M3TOTOBNEHO B MONHOM 00b-
eMe B CpOK, He npesbituatolyin 10 pabounx aHei CO AHs OrnalLeHNs Pe3oioTHB-
HOW YacTu pelleHus. Konun Takoro pelleHnst HEMELJIEHHO HanpaBasioTcs win
BPYYAIOTCH LM, Y4aCTBYIOLLMM B JEfe.

YneH KOMUCCIW, HECOTNACHBIA C PeLleHMeM Komuceuu, 06si3aH noanmcars
MPMHUMAEMbIA KOMUCCHENH aKT W U3NOXMTL B NUCbMEHHOI GopMe 0c060e MHe-
HIe, KOTOpOE MpuobLLaeTCs K feny. PelueHne KOMUCCUN LOMXHO BbiTb N3roTOB-
NIEHO B OfHOM 3k3emnnisipe 1 npuobLLeHo K MaTepuanam Aena. B peleHinm no
[Jeny 0 HapyLLEeHWM aHTUMOHOMOJBHOMO 3aKOHOLATENLCTBA COLEPXATCS:

1) BbIBOALI O HAM4WM WM 0O OTCYTCTBWM OCHOBAHMIA ANS MPEKpaLLEeHns
pacCMOTPEHWs ena;

2) BbIBOALI O HAMYMM UK 0O OTCYTCTBUW HAPYLUEHUS aHTUMOHOMOMLHOIO
3aKOHOZATENbCTBA B AeiCTBUsX(Oe3AeICTBIM) OTBETYMKA MO JeNy;

3) BbIBOALI O HAM4MK MK 00 OTCYTCTBIW OCHOBAHWIA AN BblAauM Npesnn-
CaH1g W nepeyeHb AENCTBMIA, BKIOYAEMbIX B MPEANMCAHUE W MOLJEXALLMX Bbl-
NONHEHWIO;




4) BbIBOALI O HAMYMW WK 0B OTCYTCTBIM OCHOBAHWIA NSt MPUHSTMS QHTUMO-
HOMOJbHLIM OPraHOM APYrinX Mep Mo NPECEYEHNIO U (M) YCTPAHEHWIO NOCNEeACT-
BWIA HapyLUEHW aHTUMOHOMOMBHOTO 3aKOHOAATENbCTBA, OOECMEYEHMIO KOHKY-
PEHLIM (B TOM YKCNE OCHOBAHWA 1S 0BPaLLEHNs C UCKOM B Cyf, ANs nepeaayn
Marepuanos B MPaBOOXPaHUTENbHbIE OpraHbl, ANA HanpasneHus B rocyLapcT-
BEHHbIE OpraHbl UK OpraHbl MECTHOTO CaMOynpaBNeHns pekoMerfaumin 06 ocy-
LLECTBNEHM AEMCTBII, HaMpaBNeHHbIX Ha 06ecneYeHre KOHKYPEHLMM).

Mo pe3ynbTataMm PacCMOTPEHUS [iena O HapyLLEHUM aHTUMOHOMOIBHOIO 3a-
KOHOZATENbCTBA HA OCHOBAHMM PELLEHMs MO Leny KOMUCCUS BbIOAeT npeanuca-
HWe OTBETYMKY No Aeny. Mpeanucadie no Aeny O HapyLUeHUM aHTUMOHOMOMLHOTO
3aKOHOJATeNbCTBA M3rOTaBNMBAETCH OSHOBPEMEHHO C pelueHreM. Konus npes-
NUCaHWNS HEMELIEHHO HANpPaBNSETC WK BPYYAETCH LY, KOTOPOMY NPEeanucChl-
BAETCH COBEPLUMTL OMPELeNeHHble peleHreM aeicTeus. lpennucanue no geny
0 HapyLIEHUN aHTUMOHOMOJBLHOMO 3aKOHOLATENLCTBA MOAJEXUT WUCTONHEHMIO
B YCTQHOB/EHHBI UM CPOK. AHTMMOHONOMbLHLIA OPraH OCYLLECTBASET KOHTPOSb
32 UCMONHEHWEM BbIAAHHBIX NPEANMCAHMIA.

HewmcnonHexwe B CPOK NPeanvcanus no 4eny O HapyLUEHAM aHTUMOHOMOSb-
HOro 3aKOHOZATENbCTBA BNIEYET 3a COOOI AAMUHIUCTPATUBHYK) OTBETCTBEHHOCTD.
JInuo, ybn peiicTBus (Be3neiicTBIE) NPU3HAHEI MOHOMOMMCTYECKON AEsTENbHO-
CTbI0 WM HELLOBPOCOBECTHOI KOHKYPEHLINEN 1 SBNSIIOTCS HEAONYCTUMBIMI B COOT-
BETCTBUM C @HTUMOHOMO/IbHBIM 3aKOHOAATENBCTBOM, MO NMPEANUCaHUI0 aHTUMO-
HOMOMBHOTO OpraHa 06s13aH0 NepeyncnTL B GenepanbHblid BloaXeT [oxod, no-
NYYeHHbIA OT Takux JeiicTBuii (GesneiicTeng). B cnydae HEMCMONHEHWs 3TOro
NPEeAnMCcaH1s LOXOL, NONYYEHHbIA OT MOHOMOAUCTUYECKON LEATENLHOCTI UK He-
L06POCOBECTHOM KOHKYPEHLIAM, NOANEXUT B3bICKAHMIO B (eaepabHbii BioaxeT
MO UCKY aHTUMOHOMOMLHOTO OpraHa. I1og HEMCNONHEHNEM B CPOK MPEANUCAHNA MO
[eny O HapyLLEHUM aHTUMOHOMOJILHOTO 3aKOHOLATENLCTBA MOHUMAEBTCS UCTONHE-
HIe NPEANMCAHNS YaCTUYHO B YKA3aHHBIA 3TUM MPELNMCAHNEM CPOK WK YKIOHE-
HUe OT €ro UCMOJHEHWS.

PelLeHe unn Npean1caHine aHTUMOHOMOMLHOMO OpraHa MOXET ObiTb 06xa-
JIOBAHO B TEYEHME TPEX MECALIEB CO AHS MPUHATUS PELUEHWS UK BblLayu Npeanu-
caHus. B cnyyae nogauu 3asBReHus B cyd Uan apOUTPaXHBIA CyZ UCTONHEHUe
NPeanuCaHs aHTUMOHOMOMLHOTO OpraHa MPMOCTaHABIMBAETCS L0 BCTYMNEHUS
PELLEHUs Cy[a B 3aKOHHYIO cuny.

B cnyyasix, ykasaHHbIX B 3akOHe, Mpeacesatefb KOMUCCUM UM KOMUCCUS
BbIHOCUT orpeaenermne. Onpeaeneqne 0GOPMISETCS B BULE OTAENBHOTO LOKY-
MEHTa, MOANUCHIBAETCA NpeLcefarTenemM KOMUCCUN 1 YieHaMu KOMUCCUN 1 Ha-
MPaBNAETCS MLAM, Y4acTBYIOLLAM B eNe, a TakXe MHbIM nnuam. Gopmbl npuHk-

MaemblX KOMUCCWE aKTOB YTBEPXZAKTCH (defepanbHbM aHTUMOHOMO/BHBIM
OpraHoM.

Jnamu, y4acTeyIOLLMMM B eNe O HapyLLEHUN aHTUMOHOMNOMBEHOMO 3aKOHO-
[aTeNbCTBa, SABNSIOTCS:

1) 3asBuTENb — NULO, NOLABLUEE 3asBNEHNE, TOCYLAPCTBEHHLIA OpraH, op-
raH MECTHOro CamoynpaBNeHus, HanpasuBLLE MaTepuabl;

2) OTBETYMK NO [EeNy — NMLO, B OTHOLIEHMN KOTOPOrO NOAAHO 3asBEHME,
HanpagneHsl MaTepuanbl W B AeiicTBUsSX (Be3aeicTBMN) KOTOPOrO aHTMMOHO-
MOJbHBIM OPraHOM 0GHAPYXEHbI MPU3HAKN HAPYLLEHIS aHTUMOHOMONBHOIO 3aK0-
HogaTenbcTea. YkasaHHble nua NPU3HAKOTCS OTBETYMKAMM MO ANy O HapyLue-
HIW @HTMMOHOMOJBHOTO 3aKOHOJATENbCTBA C MOMEHTA BO3OYXAEHWS eNna;

3) 3aMHTEpPEcOBaHHbIE MLA — UL, Ybi NPaBa 1 3aKOHHbIE MHTEPECH! 3a-
TParmBaloTCs B CBA3M C PACCMOTPEHWEM [€Na O HAPYLIEHWM aHTUMOHOMOMBHOTO
3aKOHOATENbCTBRA.

Mpy paccMOTPEHNM AENa O HAPYLLEHUI aHTUMOHOMNOBHOT O 3aKOHOAATENLCT-
Ba LA, Y4aCTBYIOLLME B [IENE, BrPaBe OCYLLECTBNATL CBOW NpaBa 1 00s13aHHO-
CTW CaMOCTOSTENIbHO WM Yepe3 npeacTaBuTens. Ecim B xome paccMOTPeHus
[Jena 0 HapyLUEHUN aHTUMOHOMOMBHOTO 3aKOHOAATENbCTBA KOMUCCUS YCTaHOBMT,
YTO MPW3HAKW HApYLLEHMS aHTUMOHOMOMBHOMO 3aKOHOAATENbCTBA COLEPXATCs
B neicTBIsX (Oe3ME/CTBUM) MHOTO NKLA, YeM OTBETHMK MO AENY, KOMUCCHS Npu-
BIEKAET Takoe /ML B KA4eCTBE OTBETYMKA MO feny. B cnyyae, ecnm komuccuen
He BbISIBNIEHO (HaKTOB, CBUAETENLCTBYIOWMX O HAMYWMM B LEACTBUSAX OQHOTO W3
OTBETYMKOB MO €Ny NPU3HAKOB HAPYLLIEHNS aHTUMOHOMOBHOMO 3aKOHOLATENbCT-
Ba, KOMUCCUS BbIHOCUT OMPELENEHIe 0 NPEKPaLLEHN Y4aCcTIS Takoro OTBETYMKA
B PAcCMOTPEeHMM aena. Konus onpeaenenns 0 npekpaLieHy yyacTus 0TBeTYmMKa
Mo Aeny B paCCMOTPEHUM [ENa He3aMEeLMTENbHO HaNpaBNseTcs Nnuam, y4acT-
BYIOLLMM B Lene.

Kommcenst npu paccMOTPEHUN Aena O HApYLIEHWM aHTMMOHOMOMBHOMO 3a-
KOHOAATENbCTBA BNPaBe NMPMBNEKaTb 9KCMEPTOB, NEPEBOAYMKOB, a TaKXe /L,
pacronaraiolnx CBEAEHUSMU O PACCMaTPUBAEMbIX KOMMUCCUEN 00CTOATENb-
CTBaX. AKCMEPTbl, NEPEBOAYMKIA, @ TaKXe LA, pacnonaralLme CBeAgHNSMM
0 paccMaTpuBaeMblx KOMMCCUE 0OCTOATENBCTBAX, HE SBSIOTCS IMLLAMM, Y4aCT-
Bylowwymm B aene. O NpuBNEYEHM 3KCNepTOB, NEPEBOAYMKOB, a TAKXE ML, pac-
rnonaralolyx CBENEHNSIMA O PacCMATPUBAEMbIX KOMUCCUEN 0OCTOSTENbCTBAX,
K pPaCCMOTPEHMIO ieNa KOMUCCUS BBIHOCUT OMPELENeHnNe U HanpaBiseT M Konum
Takoro ONpeaeneHns B TEYEHNE TPeX LHEN C MOMEHTA €ro BbIHECEHMS.

C MOMeHTa BO3DYXIEHNs [eNna O HAPYLIEHM aHTUMOHONOMBLHOMO 3aKOHO-
JaTensCTBa MLa, Y4acTBYOLWME B IENe, UMEIOT NPaBo 3HAaKOMUTLCS C MaTepua-
namu fiena, fenatb BbIMUCKM M3 HWX, NPELCTaBNATb 40KA3aTeNbCTBa M 3HAKO-
MWTLCS C A0KA3aTeNbCTBaMI, 3aiaBaTb BONPOCH APYrM IULAM, Y4aCTBYIOLMM
B [eNe, 3asBAATb XO4ATaiCTBa, A4aBaTb MOSCHEHUS B MUCbMEHHOW WK YCTHOI
Hopme KOMIUCCHM, NPUBOLNTL CBOM JOBOAbI MO BCEM BO3HWKAIOLLMM B XO4€ pac-
CMOTPEHVS ena BONpocaM, 3HaKOMMTLCS C XOAaTaiCcTBaMu APYrux in, y4acT-
BYIOLLMX B fieie, BO3paxaTb NPOTWB X0A4ATaNCTB, LOBOAOB APYrUX NWL, Y4acTBy-
WX B Aene. AHTUMOHOMONbHBIA OpraH pPaccMaTpuBaeT 3asBeHWe WK
maTepuanbl B CPOK, He NPEBbILLAIOLLMNA OAHOMO MeCsiLA CO HS WX NPeaCTaBNeHus.
B cnyyae HELOCTATOMHOCTW MM OTCYTCTBMS [OKA3aTENbCTB, MO3BONSIOLMX aH-
TUMOHOMO/BHOMY OPraHy CAenaTb BbIBOL O HAMAYMK U 06 OTCYTCTBUM NPU3HA-
KOB HapyLLEHMs! aHTUMOHOMONBHOTO 3aKOHOLATENbCTBA, aHTUMOHOMOMLHBIA Op-




CPOK PaCCMOTPEHMS 3asBNIEHMS WM MaTEPUaNoB, HO He Bonee YeM Ha fiBa Mecs-
ua. O Npom/ieHn Cpoka PacCMOTPEHMS 3asBNEHNS AN MATEPUANOB aHTUMOHO-
MONbHBI OPraH YBELOMASET B NMUCbMEHHON GOpMe 3asBUTENS.

B xome paccMOTpeHNs 3asBAEHNS UM MATEPUanoB aHTUMOHOMOMbHBIA Op-
raH BrpaBe 3anpalmeath y GU3NYECKMX MM I0PUANYECKUX UL, TOCYLAPCTBEH-
HbIX OPraHoB, OPraHoB MECTHOr0 CamoynpasneHus ¢ coboaeHnem TpeboBaHmil
3akoHozaTenbcTea Poccuiickolt Peaepauyi 0 rocynapcTBeHHoN TaliHe, 6aHKoB-
CKOI TalHe, KOMMepYecKoit TaliHe W 06 MHON OXPAHSEMON 3aKOHOM TailHe [o-
KYMEHTBI, CBEAEHWS, MOSICHEHWSI B MMCbMEHHOM MW YCTHO (OPME, CBSI3aHHbIE
¢ 00CTOSTENbCTBAMM, M3NOXEHHBIMI B 3aSBNEHUM WM MaTepuanax. Mo pesynb-
TaTaMm PacCMOTPEHNS 3aIBNIEHNS WM MATEPUANOB aHTUMOHOMONbHBIV OPraH npu-
HUMAET OJHO M3 CNIELYIOLLNX PELLEHWN:

1) 0 BO30YX[EHUM [ena O HapyLeHWA aHTMOHOMNOMBHOTO 3aKOHOLATENb-
CTBa;

2) 06 0Tka3e B BO30YXAEHUM [eNa 0 HAPYLIEHAM aHTUMOHOMOBHOTO 3aK0-
HOLATENbCTBA B CBA3M C OTCYTCTBMEM MPU3HAKOB €70 HAPYLLEHNS.

B cnyyae NpuHSITUS peLueHisi 0 BO3GYXAEHWM fieNa O HapyLUEHM aHTUMOHO-
MOLHOr0 3aKOHOAATENbCTBA aHTUMOHOMObHBIF OpraH U3LAeT NPKKkas o BO36yX-
JeHu fiena 1 co3naHum komuceun. Konus Takoro npukasa B TEYEHUE TPEX AHEN
CO [1H9 €r0 M3JaHNS HAMpPaBnseTCs 3asBUTENI0 M OTBETYMKY MO feny. PeweHue
00 oTkase B BO30YX[EHWM [ena 0 HapyLeHUN aHTUMOHOMOMBHOTO 3aKOHOMA-
TENbCTBA @HTUMOHOMOMbHBIA OPraH HAMPABASET 3asBUTENIO B CPOK, HE MPEBbI-
LAIOLLMA MecsLa, C yKasaHWeM MOTMBOB MPUHSTUS Takoro pelueHus. Mpeace-
[Jatenb KOMUCCUM B CPOK, HE MPEBLILLIAIOWINIA 15 AHE CO IHS M3[aHMA Npukasa o
BO30YX/EHWM fieNna O HapyLUeHNM aHTUMOHOMOMBHOTO 3aKOHOAATENLCTBA U CO-
31aHUM KOMUCCUW, BBIHOCUT OMPELENEHe O HA3HAYEHUM [ena K pacCMOTPEHMIO
1 HaNpaBngeT KoMK OMPELENeHNs uLam, y4acTBYIOLMM B Jene.

[leno o HapyLLeHU aHTUMOHOMOBHOMO 3aKOHOLATENbCTBA paccMaTpumBa-
€TCS KOMMCCHEN B CPOK, HE MPEBLILLAIWMIA TPEX MECALEB CO [HS BbIHECEHWS
OMPENeNeHns 0 Ha3HAYeHUn ena K PacCMOTPEHWIO. B cnyyasx, CBA3aHHbIX
C HeoOXOAMMOCTLIO MONYYEHNS aHTUMOHONOMbLHLIM OPraHOM AO0MONHUTENLHON
MHGOPMALMK, @ TAKXe B CNyyasx, YCTAHOBNEHHbIX 3aKOHOM, YKA3aHHBIA CPOK
PacCMOTPeHNsi aena MOoXeT ObiTb MPOMJIEH KOMUCCUEN, HO He Bonee 4Yem Ha
wectb Mecsies. O NpoaieHnn cpoka PacCMOTPEHUS Aena KOMUCCUS BBIHOCUT
OMpeAeneHne 1 HanpaBnseT KOmuM 3TOro ONPeaeneHns InLaM, y4acTBYIOLMM
B Jene.

PaccMoTpeHve fiena 0 HapyLleHu aHTUMOHOMOIBHOMO 3aKOHOLATENLCTBA
OCYLLECTB/SETCS Ha 3acefaHni KoMuccum. Jluua, y4acTByIoLLME B fiene, LOMKHI
ObiTb 13BELLEHb O BPEMEHM W MECTE ero pacCMOTPeHMs. B cnyyae HesiBkM Ha
3acefiaHme KOMMCCUM INLL, Y4aCTBYIOWMX B fiene W Hafnexalm 00pa3om 13se-
LLEHHbIX O BPEMEHM W MECTE PACCMOTPEHMA fena, KOMUCCUS BripaBe paccMoT-
peTb AeNno B UX OTCYTCTBME. B xofe paccMOTpeHus ena BeLeTcs NPOTOKON, KO-
TOPGLIA NOANMCHIBAETCS NPeaceaatenem Komuccun. Kommeeus Bnpase npoBOaUTb

CTEHOrpauMyeckylo 3anucb WM ayauo3anucb CBOEro 3acefaHus, npu 3TOM
&

LOMXHa ObiTb cfenaHa 0TMETKA B MPOTOKONME 00 MCMONb30BaHUN TEXHUYECKMX
CPEACTB 3anMcK 3aCeaaHNs KOMUCCUU.

lNpeacenarenskommuccnn:

— OTKPLIBAET 3aCEAaHNE KOMUCCUM;

— 00bsBNSET COCTAB KOMMCCUN;

— 0ObABNAET, Kakoe Aen0 NOANEXMT pacCMOTPEHMIO, NPOBEPSIET SBKY Ha
3acefaHne KOMMCCUM JL, Y4acTBYIOLNX B IENE, MPOBEPSET UX MOMHOMOYMS, YC-
TaHaBNMBAET, M3BELLEHbI I HAANEeXalwmM 06pa3omM 1ua, He SBMBLUMECS HA 3a-
CefaHue, 1 UIMEIOTCS NI CBEAEHINS O MPUYMHAX UX HESIBKM;

— BbIICHSIET BOMPOC 0 BO3MOXHOCTU PACCMOTPEHNS Aena;

— Pa3bACHAET LM, Y4aCTBYIOLMM B [IENe, UX Npasa, OnpeaensieT nocne-
[0BATENbHOCTb COBEPLUEHMS IEACTBMIA MPU PACCMOTPEHNM Jena;

— PYKOBOAWT 3acefaHneM KOMMCCiM, 0BecrneymBaeT yCnosus Ans BCECTo-
POHHEr0 1 NOMHOT0 MCCNEflOBaHMS [0Ka3aTeNbCTB U 06CTOATENbCTB Aena, obec-
MeYNBAET PACCMOTPEHME 3ASBNEHNIA U XOLATAACTB UL, Y4aCTBYIOLMX B ENe;

— NPUHIMAET Mepbl MO 0GECMIEYEHMIO HA 3aCEaHNM KOMUCCUN HaANeXalle-
ro nopsigka.

Ha 3acenaHum komuccum:

* 3aCNyLUMBAIOTCA NULA, Y4aCTBYIOLLME B JEN€;

* 3aCNyLMBAIOTCS U 06CYXAAITCSH X0AATalNCTBA, NMPUHAMAIOTCS N0 HUM pe-
LUEHNS,, KOTOPbIE JOMKHbI ObiTb OTPAXEHLI B MPOTOKONE 3aCeaaHNs;

* UCCNenyIoTCs [0Ka3aTensCTea;

* 3aCNYLUIMBAIOTCS MHEHUS 1 NOSICHEHNS ML, Y4aCTBYIOLNX B AENE, OTHOCK-

TeNbHO 0Ka3aTensCTB, NMPEACTABNEHHBIX MMLAMI, YYaCTBYIOLMMU B LENe;

* 3aC/NyLUIMBAIOTCSH M 0BCYXZAIOTCH MHEHWS 3KCMEPTOB, MPUBNEYEHHBIX ANA
[Jaun 3aKmoYeHuii;

+ 3aCNYLUMBAIOTCA MLA, pacnonaraioLLme ceeaeHnamn 06 06CToATENbCTBAX
paccMaTpuBaeMoro ena;

* N0 XO[ATaNCTBY /UL, Y4ACTBYIOLLMX B ENe, W1 N0 MHULMATUBE KOMUCCUM
06CYXHaI0TCs BOMPOCH 06 OCHOBAHWAX 1 O HEOOXOZMMOCTM OObABNEHWS nepe-
pbiBa B 3aCelaHn, 00 OTNOXEHWM, O MPUOCTAHOBNEHM PACCMOTPEHS Aena.

Mpu PaCCMOTPEHUM [IENA O HAPYLLEHUI AHTUMOHOMONBHOIO 3aKOHOAATENLCT-
Ba KOMUCCYSI BPABE 3ampalliBaTh y /ML, YYaCTBYIOLWMX B Aene, LOKYMEHTHI,
CBELIEHNS W NMOSICHEHMS B MMCLMEHHON WK YCTHOM GOpMe MO BOMpOCcaM, BO3HWKA-
IOLMM B XOZE€ PACCMOTPEHWs Jena, MPWBReKaTb K y4acTuiO B LENe MHbIX N,
Mocne uccneaoBaHns LOKA3aTeNbCTB N0 AeNy O HAPYLLEHWM aHTUMOHOMOBHOMO
3aKOHOLATENbCTBA, M3NOXEHWS MO3ULMA NINLL, Y4aCTBYIOWNX B AEne, 3aKmioye-
HUA 3KCMEPTOB, NMPOBEAEHMS OMPOCA MWL, PACMONAraloLLMX CBELAEHMAMN O pac-
CMaTpyBaeMbIX komuceumeli 06CTosTeNsCTBaX, NPeacefaTent Komuccu obbsB-
nsieT 00 OKOHYaHWM PacCMOTPEHWS Aiena W MPOCKT ML, YYaCTBYIOWMX B [ene,
W VHBIX UL, YOANUTLCA A9 MPUHATAS KOMUCCUEN PELLEHNS.

Komucems no xoparaiiCTey nmua, y4aCTBYIOLErO B A€Ne O HAPYLLEHUN aHTK-
MOHOMNO/BHOTO 3aKOHOAATENLCTBA, @ TakKe No COBCTBEHHOM MHULMATVBE Bpa-
Be 00bsIBUTH MEPEPbIB B 3aCEaHNM KOMUCCUM Ha CPOK, HE MPEBbILLAIOLLNIA CeMI




JHein. PaccmoTpeHne KOMUCCHeit fiena 0 HapyLUIEHUN aHTUMOHOMOLHOMO 3aKOHO-
[aTeNbCTBa Noc/ae nepepsiBa B ee 3acefaHuy NPOLOMKAETCH C TOr0 MOMEHT,
Ha KOTOPOM OHO BbiNo NpepBaHo. MOBTOPHOE PACCMOTPEHME A0Ka3aTeNbCTB, UC-
CNefoBaHHbIX O NepepbiBa B 3acefaHn KOMUCCUN, He NPON3BOANTCS.
Komucewst Bnpase 0T/I0XMTb PACCMOTPEHME [ENa O HapYLUEHUN aHTUMOHO-

MO/bHOTO 3aKOHOLATENbCTBA:
* N0 X0JATalCTBY ML, Y4aCTBYIOLLErO B fieNe, B CBS3N C HEBO3MOXHOCTbIO

SIBKM 3TOTO /iALA WK €ro NpeacTaBuTens Ha 3acedaHne KOMUCCMM M0 YBaxm-

TENbHON MPUYMHE, NOLTBEPXAEHHON COOTBETCTBYIOLMMM LOKYMEHTAMM;

* B CBSI31 C HEOOXOAMMOCTbIO MOMYYEHIs! IONONHNATENbHBIX 0KA3ATENbCTB;

* [0S NPUBNEYEHNS K Y4aCTUIO B JENe JINL, COLEACTBYIOLX PACCMOTPEHIIO
[ena, [PYriAX UL, y4acTue KOTOPbIX B [ENe, MO MHEHMIO KOMUCCHM, HEOOX0MMO;

* €CIW B XO[€ PacCMOTPEHNs Jena B encTausx (Be3neiicTeun) OTBETYMKA
no feny o6HapyXeHbl MPU3HAKM MHOTO HapYLLIEHUS aHTUMOHOMOMBHOMO 3aKOHO-
[ATENbCTBA, YEM HapyLLEHUe, N0 MPU3HaKaM KOTOPOro Obiio BO3BYXIEHO AENO;

* B WHbIX MPELYCMOTPEHHbLIX 3aKOHOM CNyyasX.

Komucenst npekpalyaet pacCMOTPEHE fena O HapyLIEHM aHTUMOHOMOMb-
HOr0 3aKOHOAATENbCTBA B Clyyae:

1) BOGPOBONLHOTO YCTPAHEHIS HAPYLLEHUS AHTUMOHOMOMBHOO 3aKOHOAA-
TENbCTBA W ero NOCNEACTBMIA NLOM, COBEPLUMBLUMM TaKoe HapyLLEHWE;

2) OTCYTCTBMS HAPYLIEHMS AHTUMOHOMOJBLHOMO 3aKOHOAATENbCTBA B pac-
CMaTPUBAEMbIX KOMICCHeN neiicTeusix (Ge3nencTamm);

3) NMKBMAALMN IOPUANYECKOTO LA — AMHCTBEHHOTO OTBETYMKA NO AENY;

4) cmepT GU3MYECKOro MMUa — eANHCTBEHHOMO OTBETYMKA N0 AeNy;

5) HanMums BCTYNMBLLErO B 3aKOHHYIO ciy CyaeBHOro akTa, B KOTOPOM CO-
[EepXaTcs BbIBOMb! O HAMYMM WM 00 OTCYTCTBUM HAPYLLEHWS AHTUMOHOMOJBHO-
r0 3aKOHOAATEeNbCTBA B PACCMATPUBAEMbIX KOMMCCMEN aeicTeusx (6e3meit-
CTBUM).

NEKUmMA 12

1. 3aKOHHOCTb, NPABONOPSZOK, OPUANYECKAs OTBETCTBEHHOCTL B Cde-
pe npeanpuHUMAaTenbCTBa.” BaxHbIM 1S YACHEHWA 3TOr0 BOMPOCA ABNSETCS
MOHATME NPABOBOrO MoBefeHWs. Kak BWE COLManbHOTO NOBEAEHWs, NpaBoBOe
MoBEEHINE XapaKTePU3YETCS MPUCYLLMM BCAKOMY MOBEAEHMIO OBLLMI CBOIACT-
BaMu. BMeCTe C TeM OHO UMEET CneLuduyeckme YepTsl, KOTOPbIE OTANYAIOT ero
0T MOpPa/IbHbIX, NOAUTUYECKUX W UHBIX Pa3HOBWUAHOCTEN COLMANbHLIX LEMCTBUIA.
Cneundrka NpaBoBOrO NOBELEHMS 3aKMIOYAETCS B TOM, YTO OHO OMMCHIBAETCS
MpaBoBbLIMM HOPMamu, BAeYeT 3a COBOt topuanyecke NocneacTens, Npeamno-
naraet Hanuume 0cobbix CBOICTB y Camoro cybbekta u 00ecneyrBaeTcs rocy-
[apCTBOM, B TOM YUCNE €r0 NPUHYLUTENLHON cunoi. o CofepxaHuio npasoBoe

NnoBEJEHNEe OXBATbIBAET [BA MOMSPHLIX MO CBOEMY CMLICNY M 3HAYEHWIO Jes-
HIS — NPaBOMEPHOe M NpoTMBONpaBHoe. OBLIHOCTL 3TWX PA3HOBMAHOCTEN CO-
XPaHAETCS /Wb B CNELManbHOM HPUAUYECKOM CMbicne, WBO MpaBoMepHoe
11 MPOTUBOMPABHOE [eiiCTBUE Wi Ge3feiicTane 0BYCNOBNEHb NPaBoM. B cyu-
HOCTHOM NnaHe OHW, Pa3yMeeTcsi, KOPeHHbM 06Pa3oM OTAMNAIOTCS pyr OT
apyra.

Ecnu npaBomepHoe noBepeHre NpeacTaenseT coboi Takue AeiCTBUA Uin
OeaneicTBie, KOTOpLIE COMNACYIOTC C HOpMamu NpaBa, ero MPUPOAOIA U npa-
BOBbIMM MPUHLMNAMU, TO MPOTUBONPABHOE NOBELEHNE — 3TO [EesHNe, KOTOPoe
MPUYMHSIET MPOTUBOMPABHBIN YLepd 06LLecTBY, rocyaapcTey U anyHocTy. Cnepo-
BATENbHO, OHO OBLUECTBEHHO OMACHO MW BPEAOHOCHO. Pa3nnyHbl 1 rocyaapcT-
BEHHO-MPaBOBbIE CPeacTBa 0BECMEYEHNs Kaxaoro W3 3TX BMOOB NPaBOBOMO
NOBELEHMS.

Takum 06pa3om, NpaBOMEPHOE MOBEIEHNE — 3TO MOBeAeHUe CyObekTa npa-
Ba (NMPeAnpuHIMATeNs), COOTBETCTBYIOLIEE MPUHLMMAM M HOpMam npaea. OHo
BCErfa COOTBETCTBYET MPaABOBLIM MPEANMCAHMSIM 11 HAXOaMTCs B CHEepe npaso-
BOrO Peryn1poBaHus. Kpome oprayuyeckix NpusHakos, NpaBoOMepHOE NoBeAgHNe
06n1aa€eT 1 couyanbHbIMU NPU3Hakamu, MO0 OHO COLMANLHO HeOBX0aMMO, 0OLLe-
CTBEHHO MONE3HO, @ ECIM 1 HEXENaTeNnbHO, TO lopuauyecku aonyctumo. C npa-
BOMEPHBIM MOBEAEHWEM NPEANPUHUMATENS TECHO CBA3AHBI TAKME MOHSATMS, KaK
3aKOHHOCTb 11 MPABONOPSALOK B NPEANPUHUMATENBCKON AESTENBHOCTY,
3aKkoHHOCTh NMPeNCTaBNsAeT cOBON 3TO CTPOrOE 1 HEYKNOHHOE CoONiofeHMe
3aKOHOB rOCYIaPCTBEHHBIMM OpraHami, OBLLECTBEHHBIMM 1 MHBIMI OPraHu3aLs-
MU, LOMKXHOCTHBIMM JILAMM W rpaxaaHamMu. NPUHLMNaMK 3aKOHHOCTY SBNSIETCS:
BEPXOBEHCTBO 3aKOHa, PAaBEHCTBO BCEX Neper 3aKOHOM, VCKII0YeHNE Npon3Bona
B AEATEIbHOCTI BNACTHbIX OPraHOB 1 [OMXHOCTHbIX NINLL, @AMHCTBO B MOHMMAHIK
1 MPUMEHEHUI 3aKOHA, OCYLLECTBNEHNE 4YENIOBEKOM CBOWX MpaB W cBOOOL, He
LOJIXHO HapyLwaTb npasa 1 ceo60Ab! ApYrux Muu, addekTBHas Bopsda ¢ npaso-
HAPYLUEHUSIMU, HALEXHAs OXpaHa 1 PeasbHble rapaHTMM MpaB 1 cBoBOL Yenose-
Ka 1 rpaxaaHuHa. 3T1 NPUHLMMBI XapakTepHbl 1 NS 3aKOHHOCTY B chepe nped-
MPUHAMATENbCKON AEATENbHOCTH.
[Mpasonopsaok NpeacTaenseT coboii Takoi NopsLoK B OBLUECTBEHHON XN3-
HM, KOTOPbIi CO3MAETCA B Pe3ynbTate CTPOrOr0 M HEYKIOHHOTO COBMoagHNS
HOPM MpaBa BCeMM roCYAAPCTBEHHBIMM OpraHamu, 0OLLECTBEHHBIMI 11 UHBIMI Op-
raHn3auyamm, SOMKHOCTHBIMI Muamu W rpaxaaHamu. HopMaTvBHOM OCHOBOW
MpaBoNopsKa BbICTYMAeT 3aKOHOAATENbCTBO. 3aKOHHOCTb — 3TO CPEACTBO, YC-
NIOBME CO3[aH1s MPaBonopsaka. A NpaBoMoPsSOOK NMPeacTaBnseT coboil peaynb-
TaT [eCTBMS 3TVX MPABOBLIX HOPM, X HEYKIIOHHOE cobMoagHe. 30ech 3HauM-
MO TaKXe MOHATIE PEXIMA 3aKOHHOCTW KaK MOCTOSHHOrO COCTOSIHMS MPaBOBOiA
3aLLMLLEHHOCTM 1 6830MACHOCTM NIMYHOCTH, OOLLECTBA 1 rOCYaapcTBa. Pexum
3aKOHHOCTM — 3TO PeabHblii MOPSLOK 1 HA0BOPOT.
3aKOHHOCTb 11 MPABONOPSAOK MPEACTABAAIOT COBO OCHOBY AN HOPMAIbHO-
ro GYHKLMOHMPOBAHMSA NPEANPUHAMATENLCTBA, 06eCneueH!s Npas 1 c000. npex-
MPUHAMATENEIA, UCTIONHEHMS IMIA CBOWX 0OSI3aHHOCTEA, a TAKXE CNYXXAT HALEXHOI




OXPaHoii MX 3aKOHHbIX MHTEPECOB. [apaHTWel COBMIOLEHIs 3aKOHHOCTY 11 COXpa-
HEHWS MPABOMOPSALKA ABNSETCS BOSMOXHOCTb MPUMEHEHUS IOPUAMYECKUA OT-
BETCTBEHHOCTU K CyObekTam, He coOMoaaioLm TpeboBaHIs 3aKoHa, HapyLLalo-
LM NpaBa, CBOBOALI 1 3aKOHHBIE MHTEPECHI APYTIX UL, UK CO3LAIOLLAM YTpo3y
TaKoro HapyLuenus. Céhepa npeanpuHMMATENsCKO AEATENBHOCTU B JAHHOM Chy-
Yae He ABNSETCH WUCKMoYeHneM. OCHOBAHWEM IOPUAMYECKOA OTBETCTBEHHOCTU
B cdepe MPEAnpUHUMATENbCTBA BbICTYMAET MPaBOHAPYLUEHWE, T.e. BUHOBHOE,
MPOTVBONPABHOE [iESHIME LENMKTOCNOCOBHOr0 CyGbekTa, HaHocsILLee yLiepd nny-
HOCTW, 0BLLECTBY, rOCYAPCTBY.

Mof npaBoHapyLIeHUeM B Cepe npeanpuHAMATENCTBA MOXHO MOHUMATL
BIHOBHO COBEpLLUEHHOE 0BLLECTBEHHO ONacHoe fesHue cyGbekTa NpeanpuHUMa-
TeNbCKOW [ESTENbHOCTH, KOTOPOE MPUYMHSET yepd Wi CO3LAET peanbHyio
BO3MOXHOCTb MPUUMHEHNS yLiepBa SKOHOMUKE Kak MyTeM HENOCPELCTBEHHOMO
HapYLUEHNs NHTEPECOB XO3SNCTBYIOLLMX CYOLEKTOB (rOCYAAPCTRA, KOPUAUYECKUX
WL, TPAXAAH), Tak 1 NyTeM HAPYLLEHNS MIHTEPECOB rPaXAaH, COMPUKACAOLLMXCS
C NPeanpUHIMATENLCKOIA AeATENbHOCTBIO. 110 CTeneHn oOLIECTBEHHON OMacHo-
CTU (COuManbHOro Bpeaa) NpasoHapyLLeHus B Chepe NpeanpuHUMaTenscTea ae-
NISTCS HA MPECTYNAEHMS (YrONOBHO Haka3yemble LeHUS) U NPOCTYIKY.

YronosHasi OTBETCTBEHHOCTb MPESyCMOTPEHa YronoBHLIM KogekcoM Poc-
cuitckoit Gefepaunm, B KOTOPOM NPECTYNNEHNS B ChEpe SKOHOMUYECKOI fes-
TENbHOCTM BbILENEHbl B CMELMANbHYI0 rMasy. JTa rnaBa COLEPXMT COCTaBbl
NPECTYNNeHuin B chepe SKOHOMUYECKON LESATENBHOCTH, HENOCPELCTBEHHO OTHO-
CALLMECS K NPEANPUHAMATENbCTBY.

AOMUHMCTDATMBHAS OTBETCTBEHHOCTb MPEAYCMOTPEHA aAMUHUCTPATVBHLIM
3aKoHopatenbcTBoM. Hanpumep, Komekcom Poccuitckoit ®enepatim 06 agmu-
HUCTPATMBHLIX MPABOHAPYLLEHNSX, B KOTOPOM NMPEAYCMOTPEHbI aAMUHACTPATHB-
Hble MPABOHAPYLLEHVS B CHEPE MPeanpUHMMATENsCTBa.

®uHaHCOBO-NPaBoBas OTBETCTBEHHOCTb 3a MpaBOHapyleHns B coepe
NPeanpPUHIMATENLCTRA, MO CYLLECTBY, ABASETCS PA3HOBUAHOCTHIO AAMUHMCTPA-
TUBHOW OTBETCTBEHHOCTM. OHa NpegycMaTpueaeTcs HanoroBsiM kogekcom Poc-
cuitckoii@enepauim,

[paxzaHcko-npaBoBasi OTBETCTBEHHOCTb MPELYCMOTPEHA MPaXAAHCKUM
3aKOHOZATENbCTBOM. B 3aBMCMMOCTM OT KOHKPETHbIX 0OCTOSITENLCTB OTBETCT-
BEHHOCTb N0 rPaXfaHCKoMy MpaBy MOXET BbiTb Pa3fyHON; JOrOBOPHas M BHE-
LOroBOpHas, ConuaapHas, fonesas, cybcuamnapHas v B NOpsiKe perpecca.

2. 3awwmTa npas U MHTEPECOB NpeanpuHUMaTenei. MpeanpuHumareni,
CamOCTOSTENbHO BEAYLLME XO3SMCTBEHHYIO LEATENbHOCTb, CBOUMN AEACTBUSAMM
npuoBPETanT NMPeANPUHMMATENBCKNE NPaBa, OCYLLECTBASIOT NPUHALIexalme
M MpaBa Mo CBOEMY YCMOTPEHMIO 11 UCTOMHSIIOT NPUHATLIE (MW BO3NOXEHHBIE
3aKOHOM) 00513aHHOCTL. [Mp1 3TOM NpemnpPUHAMATENM, PYKOBOLACTBYSCH LIESbIO
MOBbILLEHUS AGDEKTUBHOCTM CBOEN AEATENBHOCTU U U3BNEYEHNS MaKCUMabHOI
npubbin, [OMXHbI cobnionaTs TpeO0BaHMS 3aKOHa 1 He HapyLLaTb NpaBa 1 3a-
KOHHbIE MHTEPECHI UHBIX JLL,
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3aKoHOAATENbCTBO HETKO (OPMYIMPYET PamKki OCYLLECTBNEHNS Npas, OT-
HOCSILLMECS W K NpaBaM B cdepe NpennpuHUMATENbCKON LeTeNbHOCTY: He Jo-
MycKaloTCs AENCTBUS rpaxaaH W 0PUAMYECKMX UL, OCYLLECTBNINEMbIE UCKIIOYN-
TENbHO C HAMEPEHWEM NPUYMHUTL BPEL, APYrOMY IWLLY, a TaKXe 310ynoTpebneHne
npaBoM B WHbIX dopmax. He aonyckaeTcs MCronb3oBaHMe rpax/aHCckux npas
B LENsIX OrpaHiyeHnst KOHKYPEHLIM, a Takxe 3noynoTpebneHne JOMUHARYIOLMM
MONOXEHNEM Ha PhIHKE.

OpHako He BCerfia NpuBeaeHHbIe npasiuna cobMofATCS NpeanpUHMaTe-
NSIMU, HA MPaKTMKe HEePemnKo MMEIoT MecTO HecoOMofeHNe X03SICTBYIOWMMA
cybbekTammn TpeBOBaHUIA 3aKOHA, HAPYLLEHMS! NpaB 1 3aKOHHbIX MHTEPECOB ApY-
mx oy, B atux cnyyasx 06s13aHHOCTHIO rOCYAApCTBa sBAsETCS 0BecneyeHme
3aWyTHI Npas NpeanpUHIMaTenell, HeoBXOAUMONA LSt HOPMANBHOTO (YHKLIVOHN-
POBaHMSi SKOHOMMKM, 0OECNEYeHIst 3aKOHHOCTY 1 npasonopsaka. COBOKYMHOCTb
NPaBOBbIX HOPM, PEryMPYIOLLMX OTHOLIEHNS NO 3aluuTe Npas NpesnpuHuMaTe-
nelt, COCTaBNAET OTHOCUTENBHO CaMOCTOATENbHBIA MHCTUTYT NPEAnpPUHUMATENb-
CKOrO npasa.

Takum 00pa3om, 3almTa npas npeanpuHUMaTeneif NpeacTasnseT cobou
KOMMIEKCHYIO MPaBOBYI0 KAaTEropuio, BKMIOYAIOLLY0 B ceBs HOPMATUBHO yCTa-
HOBJNIEHHbIE MEpbI, CPEACTBA, CNOcoBLI U MeXaHM3MbI N0 0BECreyeHI0 peannaa-
LM MPeanpUHAMATENLCKMX NpaB B COOTBETCTBUM C TPeBOBaHMSMM 3aKOHA, NO
NpodUNaKTUKe HAPYLWEHUA MpaB XO3SUCTBYIOWMX CYOBEKTOB, BOCCTAHOBNEHMIO
W 3alUNTE YXEe HapYLIEeHHbIX WM OCMapvBAEMblX MPas, PA3PELLEHMIO CrOpOB
CYOBEKTOB MPEANPUHUMATENbCKON ESTENLHOCTM. 3almMTa X03ANCTBEHHbIX NPaB
CYOBEKTOB NPEANPUHUMATENLCKON AESTENbHOCTU MPOU3BOAMTCS CTPOrO B pam-
Kax 3akoHa, onpeaensioLLero ee crnocobbl 1 Gopmbl. OHa MOXET OCYLLECTBASTD-
Cs nyTem:

* NMPU3HAHWS NPaBa;

* BOCCT@HOBIIEHNS MONOXEHWS, CYLLECTBOBABLUErO [0 HapyLIeHns npasa,
W NpeceYeHnst AeiCTBIA, HapyLLIAIoLLMX NPABO UM CO3AAIOLLMX YrpO3y ero Hapy-
LLEHMS;

* MPWU3HAHIS OCMOPUMOIA CAENKN HELEMCTBUTENBHON U NPUMEHEHUS NOCNEA-
CTBMIA € HELLeCTBUTENLHOCTH, NPUMEHEHIS NOCNELCTBUNA HELECTBUTENBHOCTM
HWYTOXHOM COENKM;

* NPU3HAHMA HELEMCTBUTENbHLIM aKTa roCy4apCTBEHHOrO OpraHa um opra-
Ha MECTHOr0 CamoynpaBNeHus;

* CaMO3alLNTLI NPaBa;

* NPUCYXAEHNS K UCNONHEHMIO 06513aHHOCTI B HaType;

* BO3MELLEHUS YOBITKOB;

* B3bICKaHWs HEYCTONKM;

* KOMMEHCaLmM1 MOPaIbHOro Bpesa;

* MPeKpaLLEHNs U1 U3MEHEHNS NPABOOTHOLLEHNS;

* HENMpUMEHEeHUs CYOM akTa rocy4apCTBEHHOr0 OpraHa WM opraHa MecT-
HOrO CamoyrnpaBneHus, NPOTUBOPEYALLErO 3aKOHY;

* WHbIMU CrIoCOBaMU, NPEYCMOTPEHHBIMU 3aKOHOM.




B 3aB1CUMOCTM OT BO3MOXHOCTY NMPUMEHEHNS KO BCEM UM HEKOTOPBIM BU-
JaM 3almMLiaembIX NPaB BbIAENSIOTCS:.

1) yHUBepCasnbHble cnocolbl 3aluThl, B CBOIO 04epedb, MOAPA3Lensemble
B 3aBMCUMOCTM OT XapakTepa NOCNELCTBMIA MPUMEHEHNS HA TPW MOLTPYNMbI:

— YHMBEpCanbHble Cnocobbl, MPUMEHEHE KOTOPbIX MO3BONAET MOATBEP-
INTb (YOOCTOBEPUTH) 3aLUMLLAEMOE MPaBo WM NPEKPaTUTL (M3MeHNTb) 0bsi3aH-
HOCTb;

— YHMBEPCa/bHbIE CMOCOOLI, MPUMEHEHME KOTOPbIX MO3BOMSET Npedynpe-
OWTb W MPECEYb HAPYLLEHWE MpPaBa;

— YHUBEPCAbHbIE CMOCOOL], MPUMEHEHME KOTOPbIX MPECHeyeT LeMb BOC-
CTAHOBMTb HApYLLEHHOE MPaBO W (MMM) KOMMEHCWUPOBATb MOTEPH, MOHECEHHBIE
B CBAI3U C HapYLUEHWEM MPaBa;

2) crneuvansHble cnocobbl 3alLKThl, MPefHa3HaueHHbIe «is 0BCYXMBaHWS
OTZENMbHBIX BULOB MPAXAAHCKMX MPAB», HANPUMED, BUHAMKALMOHHBIA 1 HEraTop-
HBIA UCKM, B3bICKAHWNE NPOLLEHTOB 3a NOMb30BAHIUE YYXMMI JEHEXHBIMI CPELCT-
BaMI 1 Iip.

WHas cywecTsytowas knaccudukaums npy pasrpaHuyeHn cnocobos 3aL-
Thl MPAB Ha BUObI UCXOMNT U3 KPUTEPUS COREPXaHMS I0PUINYECKNX AENCTBMIA.
C 37011 TOYKM 3pEHIst CNOCOObI 3aLLMTl MOXHO PASLENTb Ha MaTepuasbHo-Mpa-
BOBbIE CNOCOOLI 3aLUMTHI NPEANPUHIMATENLCKUX NPaB, KOTOPbIE NPEACTABNAIOT
co6oit cnocolbl AEiCTBUIA NO 3aLLMTE NPaB B COOTBETCTBIN C OXPaHUTENbHBIMA
HOpMamu MaTepuanbHoro npasa. MaTepuanbHO-NpaBoBbIe CNOCOBLI 3aLLNTHI
npas No CBOMM LM B CBOIO O4epesdb MOLPA3LENsioTcs Ha npecekarenbHble,
BOCCTAHOBUTENbHBIE U LUTPADHBIE.

[MpecexaresnbHblie cnocobbl HanpaeneHsl Ha MPUHYAWTENLHOE MPekpaLLeHme
MPOTWBONPABHbIX AENCTBUN, MPUUMHSIOLLMX YOBITKW (BPEA) WM WHbIE HEeraTuB-
Hble MOCNELCTBUS, @ TakXe CO3LAIOLLMX YrPO3y Takix NOCNEACTBMIA: NPU3HAHNE

HEENCTBUTENbHLIM aKTa FOCYAAPCTBEHHOMO OpraHa Win opraHa MeCTHOro CaMo- -

YNPaBNEHNs; HENPUMEHEHWE CYLOM aKTa roCYLApCTBEHHOrO OpraHa win opraHa
MECTHOr0 CamoynpaBneHus, NPOTUMBOPEYALLErO 3aKOHY, U T.4.

BoccraHoBuTe IbHbIE MaTEPHANbHO-NPaBOBLIE CNOCOOLI 3aLUMTHI NpaBa opy-
€HTMPOBaHbI HA NPU3HaHWE 3a CYOBLEKTOM OMpPeaeneHHbIX Npas, a TakxXe Ha BOC-
CTAHOBJIEHWE MONOXEHUS, WMEBLLErO MECTO O HapylUeHWs npasa: NpusHaHue
npasa; Np13HaHu1e OCMOPUMON CLENKM HEAENCTBUTENBHOM U MPUMEHEHUE NOCEL-
CTBUIA €6 HEAEICTBUTENLHOCTM, MPUCYXAEHNE K MCTIONHEHMIO 00513aHHOCTY B Ha-
Type; BO3MeLLEeHIe YOLITKOB 1 KOMNEHCALMS MOPabHOMO Bpeda 1 Ap.

LLiTpacgpHble cnocoBbl 3almTbl HANPaBAEHb! HA MPUMEHEHWE NPOTUB Hapy-
LUMTENS HOPMATWUBHO YCTAHOB/EHHBIX CaHKLMA (MEp OTBETCTBEHHOCTM) 32 NPOTY-
BOMPaBHOE MOBELEHME:

* B3bICKAHWE HEYCTOWKM, MPOLEHTOB 32 MO/Mb30BAHNE YYXUMU LEHEXHBIMU
CpefCcTBaMu; 0bpaLLieHre He3akoHHO NONYYEHHOrO MO CAENKe B OXOL, FOCYAapCT-
Ba; KOHMCKAUMS 1 T.4,;

* MpoLeccyanbHble CrocoBbl 3aLuMThl, KOTOPbIE 3aKNIOYAIOTCH B peannaa-
LMW 3aKOHOJATENbHO YCTAHOBNEHHON KOMMETEHLMN KOPUCLMKLMOHHBIX OPraHoB
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B BUMOE M3AaHMS aKTOB, UMEIOLNX CBOEH LIENbl0 YCTAHOBIEHWE, NPU3HAHWE Wik
NOATBEPXAEHNE NMPAB W IOPULNYECKM 3HAYUMBIX PAKTOB, @ TakXe BOCCTAHOBIE-
HIE HaPYLUEHHbIX 3aKOHHBIX MHTEPECOB CYOHLEKTOB NPABOOTHOLLEHNIA,

Ha Buabl NpoLeccyanbHble Cnocobbl 3aluThl NpaB AENsTCs B 3aBUCUMOCTH
OT Lieneid, xapakTepa npoLeccyansbHOi AesTeNnsHOCTH, PA3HOBUAHOCTU BIAaCTHbIX
aKTOB 1 (GOPM HOPUCOVKLMOHHBIX OPraHoB. B 4acTHOCTK, N0 LIeNam NpoLeccyas-
Hble cnocobbl 3aLMTLI NPaB ANGOEPEHLMPYIOTCS Ha AECTBUS MO MpU3HAHMIO
npas, NPUHYXZAEHWIO K COBEPLUEHWIO Kakux-mb0 AeMCTBMIA U No npeobpa3osa-
HWIO NPaBOOTHOLUEHMIA.

PacnpocTpaHeHa crnegytowas knaccudukaums GopM 3aluuTsl Npasa, Mexo-
s 13 0coOEHHOCTEN Npas NpeanpuHUMAaTENei 1 cneumdukiA NPeANPUHIUMATENb-
CKOW BesTeNbHOCTY:

1) cynebHble GOpMbI, KOTOPLIE NPEACTABNSIOT COOON AESTENBHOCTb YNIONHO-
MOYEHHBIX TOCYAAPCTBOM OPraHoB M0 3aLLMTe HAPYLLEHHBIX WM OCMapBaEMbIX
npag, B pamkax gaHHo! Gopmbl 3aLLMTL NpeanpuHuMaTeNb obpallaeTcs 3a 3a-
LUMTOM CBOEro Mpasa K roCy4apCTBEHHbIM OpraHam, KOTOpble YNOJHOMOYEH!
MPUHSATL HEOBXOAMMbIE MEpbI 1St BOCCTAHOB/NIEHUS HAPYLLEHHOO Npasa Wim npe-
CEYEHVs MPaBOHApyLLeHNs. 3Tmm opraHamm ABnsioTcs KoHCTUTyumoHHbIA Cyn
Poccuiickoit Pepepaliym, apbuTpaxHbie Cypl, Cymbl 0OLLEN OPUCANKLMAN;

2) BHecyebHble Gopmbl. Mpu BHECYLEOHOI BOpMe 3aLLMUTLI NpaBa W MHTE-
pechl MpeanpuHAMAaTenel 3almwwaioTcs B NPOLECCe HOTApUaibHOM LesTenb-
HOCTM; TPETEICKOro pa3bupatensCcTea; 10CyAe6HOro(NPeTeH3NOHHOM0) NopsaKa
YPErynmpoBaHus Cropos.
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Bo Nuaose: Toprosoe Npeacrasutenscrao 000 [ «3kcmo-YkpauHar, yn. bByakosa, a. 2.

Ten./daxc (032) 245-00-19.
MenkoonToBas TOProans KHUraMu «3\ W KaHyT «Kany
117192, Mockea, MudypuHckwii np-T, . 12/1. Ten. /dakc: (495) 411-50-76.
127254, Mockaa, yn. flo6pomoGosa, 4. 2. Ten.: (495) 745-89-15, 780-58-34.

MonHsiA aCCOPTHMENT NPOLYKUMK 3L TB3 v T
BM B CETH Mar «HoasiA TH
UeHTpansHeih marasud — Mocksa, Cyxapesckas nn., 12. Ten, 937-85-81.
Bonrorpapckwia np-1, . 78, Ten. 177-22-11; yn. Bpamwcnasckas, o. 12, 1en. 346-99-95.
WHGopMauma o MarasmHax <Hoebii KHWXHLIR= no Ten. 7B0-58-81.
B Canxr-Mevepbypre B ceTh marasunoa «Byxacens:
«Maraaun Ha Hesckome, 4. 13. Ten. (812) 310-22-44.

Mo P I P J B KHHT3X H34aTenbsCTea «IKCMO»
p

PRIAaTLCH B PEX i orgen. Ten. 411-68-74.

Nognucado B neuats 21.12,2006.
opmar 84x108 13z, fapnutypa sbactuons. Nevats odicetHan. Bymara Tui.
Yen. ney. n. 6,72,
Tupax 4 000 aka. 3akas Ne 4883

QOrnesarako ¢ NpeaocTasneH X Ananoauiveos 8 OAQ “Tynsckan Tunorpadua”,
300600, . Tyna, np. NenwHa, 109,

www.infanata.org

DNeKTpoHHAasl BepCusl TaHHOW KHUTY CO3/IaHa UCKITIOYUTENIBHO TSI
03HaKOMJICHUSI TOJIbKO Ha JIOKaJIbHOM KoMITbloTepe! CkavaB aiii, Bbl
Oepé€Te Ha ceOs1 MOTHYI0 OTBETCTBEHHOCTD 3a €ro JajibHelillee
WCTIONIb30BaHUE U pacripocTpaHeHune. HaunHast 3arpysKy, Bbl
TMOATBEPXAaeTe CBOE COIIacue C TaHHBIMU YTBEPXKIEHUSIMU!
Peanuzaiust naHHO# 3JIEKTPOHHON KHUTHU B JIIOOBIX MHTEPHET-Mara3nHax,
un Ha CD (DVD) nuckax c 11eJblo ojlydeHusl MpUuObUTA, He3aKOHHA U
3anpenneHa! [To BompocaM mproOpeTeHKs eYaTHOM TN 3JIEKTPOHHOMI
BEepPCUU TAaHHOM KHUTHU 0OpalaiiTech HEMOCPEACTBEHHO K 3aKOHHBIM
U3AATeNIsIM, UX TIPECTABUTENISIM, TUOO B COOTBETCTBYIOIINE
OpraHMu3alluyv TOPTOBJIU!

www.infanata.org



