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MpuHaTbIe COKpalieHUs

I'K — I'paxnanckuit komeke Poccuiickoit @enepannmn

Koncrurymis — Koncruryuusa Poccuiickoit ®enepayn

P® — Poccuiickas @enepanys

YK — VYronosnslii Kogeke Poccuiickoit ®enepayu

VIIK — YronoBHo-mpoleccyaibHblil Kogeke Poccuiickoit Menepa-
1700

VCII — yronoBHOe CyIOIpPOKU3BOICTBO
CO — cieacTBeHHBII OTaEN

V]I — yrojioBHOe A€710

B/l — BemecTBeHHBIE TOKA3aTEIbCTBA

Tema 1. NTOHATUE YITOJIOBHOI'O NMPOLLECCA,
Ero CYWHOCTb U HABHAYEHUE

1.1.MoHsTne, CyLLUHOCTb U 3HAYEHUEe
YrosioBHOro npotecca

VYrojioBHBII TIpolLieCC MPENCTaBIsSIET COOOH HeATeNbHOCTh
KOMIIETEHTHBIX TOCYIapCTBEHHBIX OPraHOB M JTOJDKHOCTHBIX
JIMIL MO pPaccjeloBaHUI0 U PACCMOTPEHUIO YTOJOBHBIX €.
MMeHHO 3Ta JAedTebHOCTh OPraHOB IpPENBapUTEIbHOIO pac-
clieIoBaHMSI, TIPOKYpaTypbl U Cyla, HalpaBjieHHas Ha 3allUTy
rpaxjgaH M o0lllecTBa OT MPECTYMHBIX MOCATATENbCTB, COCTaB-
JISIET cofiepXaHKe yrojloBHoro npoiiecca. CBoiicTBa yrojoBHO-
MPOLIECCYATBHON JEATEIBHOCTU:

a) IpeAcTaBsieT co00ii Pa3sHOBUIHOCTh TOCYAapCTBEHHON
eI TeJIbHOCTH;

0) MOXET OCYILIECTBISATHCS TOJbKO OMpPEAEJeHHBIMU CYyOb-
eKTaMyi — CHEUMaJIbHO Ha TO YINOJHOMOYEHHBIMU Tocynap-
CTBEHHBIMU OpraHaMu U JOJKHOCTHBIMM Jullamu. I'paxnaHe u
00111eCTBEHHbIE OObEIMHEHUSI MOTYT Y4acTBOBaTh B HEW M aK-
TUBHO BJIMSITb Ha €€ XO/; _

B) IIPOTEKAET B OMNpPEAEICHHOM, YeTKO YCTAHOBJIEHHOM 3aKO0-
HOM (dopwme;

r) uMeeT cBoM 3ajauu. HazHaueHueM yrojaoBHOIO Iipoliecca
B cootBeTcTBMM €O cT. 6 YIIK siBisteTcs 3aminTa npaB U 3aKOH-
HbIX MHTEPECOB JIUIl U OpraHu3aliuii, MOTEpIeBIIUX OT Ipe-
CTYIUIEHUS, a TAKXe 3allluTa JUYHOCTU OT HE3aKOHHOTO U HEO-
OOCHOBAaHHOTO OOBMHEHMS, OCYXIEHUS, OTPaHUYEHUS MPaB U
CBOOO/I.

YrosioBHOE npecienoBaHe U Ha3HaYeHUE BUHOBHBIM CIIpa-
BEUIMBOTO HaKa3aHWsSl B TOW K€ Mepe OTBevYaeT Ha3HAYEHMIO
YTOJIOBHOTO CYIOINPOM3BOJCTBA, YTO W OTKa3 OT YTrOJIOBHOIO
npecieoBaHUsl HEBUHOBHBIX, OCBOOOX/IEHUWE MX OT Haka3za-
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HUS, peabUINTALMs KaXI0ro, KTO HEOOOCHOBAHHO MOABEPICS
YTOJIOBHOMY TIpECIeI0OBaHUIO.

TaxuMm o6Gpa3oM, YTOJOBHBIN MPOLECC — 3TO BUA Tocyaap-
CTBEHHOI JesITeTbHOCTH, KOTOpasi OCYIIECTBIISIETCS B OIpefe-
JIEHHOU 3aKOHOM (hopMe KOMIIETEHTHBIMU TOCYIapCTBEHHBIMU
OopraHaMy U JOJDKHOCTHBIMU JIMIIAMU TPH YYACTHU TpaXaaH U
0011IeCTBEHHBIX 0ObeAMHEHNI 1 HallpaBjeHa Ha 3alUTy MpaB 1
3aKOHHBIX MHTEPECOB JIUL[ U OpPraHU3alyil, MOTePIEeBIINX OT
MPECTYIUIEHNS, 3alUTY JUYHOCTU OT HE3aKOHHOTO M HeoboC-
HOBAHHOTO OOBUHEHUS U OCYKIECHUSI.

VYTONOBHBIN TIpollecC MHAYe Ha3bIBalOT YTOJOBHBIM CYHO-
MPOU3BOJACTBOM. DTUM MOHSITUEM OXBATHIBAETCSI BCSI JAESTEIb-
HOCTh IO JieNly, IOCJeIOBaTeIbHO OCYIIECTBIsieMasi OpraHaMu
IO3HAHUSI, CeIoBaTeNIeM, TTPOKYPOPOM U CYIOM.

1.2. Ctapun yronoBHOro npouecca: noHsiTue u cuctema

YTo/noBHO-TIpoLiecCyallbHasT AeTEbHOCTh OCYIIECTBIISIETCS
B OMNpeAeieHHOM MOpsiaAKe, ModaTanHo. Takue sTambl (4acTH)
MpoLieCCyalbHOM IeSITeTbHOCTU HA3bIBAIOT CTAAUSIMU YrOJOB-
Horo mnpoiecca. OHU CMEHSIIOT OJHA APYTYIO B CTPOTOi Tocie-
IOBAaTEJIbHOCTH U TECHO CBS3aHBI OOIIMMM 3aJadyaMM W TPUH-
LIMITaMU CYIONPOU3BOACTBA. BMecTe ¢ TeM It KaxkIoil cTaguu
CBOVICTBEHHBI M CBOM HEINOCPEICTBEHHbBIE 3alauyd, CBOW Kpyr
CcyOBEKTOB, ompeaeicHHasT Gopma TMpolecCyalbHON NeITeNlb-
HOCTH, CIeUMMUISCKUN XapaKTep YTOJIOBHO-TPOLECCYATbHBIX
MPaBOOTHOLIEHWIA W, HAKOHEL[, UTOTOBOE TMPOLECCYaTbHOE pe-
LIeHWeE, 3aBeplialollee AesITeIbHOCTh Ha JAaHHOM CTaauy U 3Ha-
MEHYIOIllee Tepexo Aejia Ha CIIEAYIOIIYI0 CTYMeHb, CTaauio
npoiecca. Kaxnas mpeablayiiast CTaaust SBIsSeTCs] MPeanoChUI-
KOM [JIs TIOCNEAYIOIIEH, a Kaxaasl Mocaeayiomas — COIEPXKUT
KOHTPOJIbHbIE MEXaHW3MBI ISl TIPOBEPKU AESITEIBHOCTH Ha
Mpeapiaymei craguu. B cOBOKYITHOCTH CTaguu 0OpasyloT CUcC-
TeMy YTOJIOBHOTO Tpoliecca.

Cramnitroe Toctpoenne Y CII obecrieunBaeT NIyOOKOE MCCIIe-
IIoBaHUE 00CTOSITENLCTB Y/ 1 yCTaHOBJICHWE UCTUHEI 10 HEMY.

Brigensior cieayiomne CTaauy POCCHICKOTO YrOJIOBHOTO
mpoiecca: 1) Bo3oyxaeHue Y]I; 2) mpemaBapuUTeIbHOE pacclie-
JOBAaHMUE; JAaHHBLIE CTAIUM TPOLECCA COCTABIAIOT JOCYNEOHOE
npousBoacTBo (4. 2 YIIK); Bce ocraibHBIE CTaguM IIPOIIEC-
ca 3aKOH OTHOCHUT K cymeOHoMy Iipou3BoacTBy (4. 3 VIIK):
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3) mOATOTOBUTENIBHBIC NEHCTBUS CydbM K CyneOHOMY 3aceia-
HUI0; 4) cymeOHOe pa30upaTeabCTBO; 5) MPOM3BOICTBO B Cyie
BTOPOII MHCTAHIIMK (TIEPECMOTP CYACOHBIX PEIICHUI, HE BCTY-
MUBIIVX B 3aKOHHYIO CHITY B alleJUISIIAOHHOM 1 KacCallMOHHOM
MopsaKe); 6) UCITOTHEHNE TTPUTOBOPA.

Kpome 3Tux IIecTd OCHOBHBIX CYILIECTBYIOT IABE MCKIIIOUM-
TeJIbHBIE CTAaIMM YTOJIOBHOTO IIpoliecca. VX MCKITIOYNUTETbHOCTD
OOBSICHSIETCS TEM, YTO OHM MOTYT OCYIIECTBIISATHCS TTOCTE BCTYII-
JICHWSI IPUTOBOPA B CWIIy U €TI0 MCIIOJTHEHUS. DTO IIPOU3BOACTBO
B HAJ30PHOM MOPSIAKE M BO30OHOBJIEHME MPOU3BOACTBA MO Y]]
BBUY HOBBLIX MJIA BHOBbL OTKPBLIBIIMXCH OOCTOATENLCTB.

1.3. YronoBHo-npoueccyanbHbie GYHKLUUN

YT0JI0BHOE CyIOIPOM3BOACTBO CKIIAABIBACTCS U3 MESITEIIHHO-
CTU Pa3INYHBIX CYyOBeKTOB. Kaxkablii M3 HUX B COOTBETCTBUU CO
CBOMMM 3ajadyaMM JACWCTBYET B OIIpele/ieHHOM HallpaBICHUU.
Taxue HaIpaBIeHMST YTOJIOBHO-IIPOLIECCYAIbHOM NESITEILHOCTH,
00YCJIOBIIGHHBIE POJIbI0 M Ha3HAUCHUEM e¢ CyOhEKTOB, Ha3bIBa-
IOT YTOJIOBHO-MpoleccyalbHbIMU (yHKUMSIMU. YIIK Bbigensier
TpU OCHOBHBIX HampasineHus1 (pynkiuu) Y CII: yrojgoBHoe Tpe-
clieoBaHNue M OOBUHEHME, 3alllUTa, pa3pelleHue aea.

YronoBHOE IpeciienoBaHue TIPeACTaBIsIeT CO00i ITpolecCy-
aJIbHYIO NEeSITeIbHOCTh, OCYIIECTBIISIEMYIO CTOPOHOI OOBHMHE-
HUS C LIEJbI0 U300 IMYEeHMS ITOA03PEBAEMOr0 1 OOBUHSIEMOIO B
coBepieHuu npectymieHus (1. 55 cr. 5 YIIK). CocraBHoii ya-
CTHIO (PYHKIIMM YTOJIOBHOTO MPECICIOBAaHUS SIBISICTCS OOBUHE-
HUE, T.e. YTBEPXKICHUE O COBEPIICHUU OIPEICICHHBIM JIMIIOM
IeSTHUS, 3allpeIlleHHOrO0 YTrOJIOBHBIM 3aKOHOM, BBIIBMHYTOE B
nopsake, npeagycmorpeHHoM YIIK (m. 22 ct. 5).

B 3aBuUCHMMOCTHM OT XxapakTepa U TSXKECTH COBEPIICHHOTO
MPECTYIUICH!sI YTOJIOBHOE IIpeciiefoBaHMe M OOBMHEHHE OCY-
IIECTBIISIIOTCS B ITyOJMYHOM, YaCTHO-NMYOJIMYHOM M YaCTHOM
nopsiake (ct. 20 YIIK).

IMomasmsioliee OOJBIIMHCTBO MPECTYIUICHWII OTHOCSTCSI K
JenaM ¢ myoanyHoi (popMmoii 0OBMHEHUS. YTOJIOBHOE Mpecie-
IIOBaHME II0 HUM OCYIIECTBIISIETCS IIPOKYPOPOM, ClieIoBaTe-
JIeM, OpraHOM JO3HaHMs U JO3HaBaTelIeM IIpU yJacTUU ITOTep-
neBiIero (HO 0e3 yueTa ero BOJICU3BSIBICHUS O HEOOXOIUMOCTH
MIPOM3BOJICTBA T10 JICITY).

Jena o NpecTyIIEHNIX, IPEAYCMOTPEeHHBIX cT. 115, 116, 4u. 1
ct. 129, ct. 130 YK, oTHOCATCS K IejlaM YaCTHOIO OOBUHEHMSI.
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OHU BO30YXXIAIOTCSl HE MHaYe Kak I10 3asIBJICHUIO TTOTEPIICBIIETO
(ero 3aKOHHOTO MPEACTABUTES W TIPEACTABUTENISA) M IIOMIEXkKaT
MpeKpalleHNIo 3a IpUMUPEHEM ¢ 0O0BUHsAeMBbIM. OOBMHEHUE
110 TaKUM JeJIaM TTOAIEPXKUBACTCS YaCTHBIM OOBUHUTEIIEM.

Jlena o mpecTyIIeHNSIX, MpeayCMOTpeHHBIX 4. 1 cT. 131, 9. 1
cT. 136, 9. 1 cr. 137, u. 1 cr. 138, u. 1 cT. 139, c1. 145, u. 1
cr. 146, 4. 1 cr. 147 YK, cuurarorcs Y/I 4acTHO-IyOGIMYHOTO
o6BuHeHMs1. OHU BO30YXIAIOTCSI HE MHAYe KakK I10 3asIBICHUIO
MTOTEPIEBIIErO, HO HE MOIIEXAT ITPEKPAILEHNIO 3a €r0 TTPUMU -
peHreM ¢ OOBUHSIEMBIM.

Taxkue nena mMoryt ObITh BO30OYXXAEHBI M O€3 3asiBJIEHUS MO-
TEpIIEBIIEro MPOKYPOPOM WJIM CIIEI0OBATEIeM M TO3HABaTEIEM C
cormacusl MpoKypopa, €Cld JIMIO B CHJIy CBOETO 3aBHMCHMOIO
COCTOSTHMSI WJIX TI0 MHBIM IIPUYMHAM HE MOXKET CAMOCTOSITEIIb-
HO 3alllUTUTH CBOM TIpaBa.

DyHKIMS 3alIUTBl OT OOBUHEHUS OCYIIECTBIISACTCS IOHO0-
3peBacMbIM, OOBUHSIEMBIM, X 3aKOHHBIMU TIPEICTABUTEIISIMU,
3alUTHUKOM, T'PaXXIaHCKUM OTBETYMKOM U €T0 IpeICTaBUTE-
JIeM W BBIpaXKaeTcsl B MX MEMCTBUSAX, HaIIpaBJIEHHBIX Ha OMpPO-
BepKEeHME TTOA03PEHMST MM OOBUHEHMSI, Ha BBIIBICHUE 00CTO-
SITEJIbCTB, CMSITYAIOIINX UX OTBETCTBEHHOCTb.

DyHKIMS pa3penieHrs aeia (MId OCYIeCTBISHUs ITPaBoCy-
IIVsI) OCYIIECTBIISIETCS TOJBKO CymoM. TOJIBKO Cyn BIpaBe IpH-
3HATh JIUII0 BAHOBHBIM M Ha3HAYUTh €My YTOJIOBHOE HaKa3aHUeE
(cT. 49, 118 Konctutyunn). OCHOBHOE cofiepXKaHue 3Toi (hbyH-
KIIMM COCTOMT B HEIOCPEICTBEHHOM HCCJIEIOBAaHUM HOKa3a-
TEJIbCTB, MPEICTABICHHBIX CTOPOHAMM, W pa3pelIeHNH Jeia o
CYIIIECTBY.

YronoBHO-MpolleccyalbHble (DYHKIIMM pa3nelisiioT cdepbl
IEesITeIbHOCTA CYyOBEKTOB YTOJIOBHOIO IIporecca. Kaxmbrid
CYyOBEKT Mpollecca MOXET BBHITIOJHSTH TOJBKO OAHY (hYHKIIUIO.
Takoe mojoXeHMWe SIBISIETCSI OCHOBOM ITOCTPOCHMs IIpoliecca
COCTSI3aTEILHOTO THIIA.

1.4. YronoBHo-npoueccyasbHble NPaBOOTHOLIEHUS

ITpaBoBoii (popMoit yroTOBHO-TIPOLIECCYATbHOM AESTETBHO-
CTU BBICTYMNAIOT KOHKPETHBIE MTPAaBOBBIC OTHOIIEHUSI, KOTOPbIE
BO3HUMKAIOT, Pa3BUBAIOTCS W MPEKPAIAalOTCS MPU peann3alnn
MpaB U 00SI3aHHOCTENM, UMEIOIMXCST Y TOCYIapCTBEHHBIX Opra-
HOB U JIPYruX y4acTHUKOB mpoilecca. [1oaTomMy cBsI3b yrojoB-
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HO-TIPOLIECCYAIbHOM IeSITeIbHOCTA 1M YTrOJOBHO-IIpOIIECCyab-
HBIX OTHOIIIEHUI MOXET OBITh OXapaKTepU30BaHa KaK CBSI3b CO-
nepxkaHus (IesITeIbHOCTb) U (hOpMBI (IIPaBOOTHOILIEHUS).

Kpyr cyOBbeKTOB, BCTYIAIOIMIMX B YTOJIOBHO-TIPOIIECCYaTbHBIE
MIPaBOOTHOIIIEHUS, pa3HOOOpa3eH: ToCyIapCTBEHHbIE OpraHbl 1
IIOJDKHOCTHBIC JIMIIA, TpaXKaaHe, IpeIcTaBUTEIN OOIIEeCTBEHHBIX
o0benuHeHnit. Ho omHUM M3 y9aCTHUKOB YIOJOBHO-TIPOIIECCY-
aJIbHOTO TPaBOOTHOIICHMST BCETIa SIBIISIETCS TOCYIapCTBEHHBII
opraH (IOJDKHOCTHOE JIMIIO), KOMITETEHTHBIM OCYIIECTBIISITh YIO-
JIOBHO-TIPOIIECCYaJIBHYIO NESITEIbHOCTh M HaleJICHHBINA BIIACT-
HBIMU ITOJTHOMOYUSIMU.

YT0JI0BHO-TIpOLIECCYaIbHBIE OTHOIIEHUSI BO3HUKAIOT C MO-
MEHTa MOosSBAeHUS MoBoja K Bo30yxkaeHuto YJI. Bo Bceit moiaHo-
T€ OHU HaXOIAT CBOE MPOSIBJIECHNE W Pa3BUTHE B CTAINU BO30YX-
neHus1t YJI v nipu ganbHeiIIeM Npou3BOACTBE 1Mo Hemy. LleHT-
paJbHBIM B CHCTEME YTOJIOBHO-NPOILIECCYANbHBIX OTHOIICHUIA
SIBJISIETCS TIPABOOTHOIIIEHNE MEXITY CYIOM M ITOICYIUMBIM.

OCOOEHHOCTH YTOJIOBHO-TIPOLIECCYaJbHBIX MPaBOOTHOIIIE-
HUI1 COCTOST B CICIYIOIIEM: a) 3T OTHOIIIEHUSI HOCAT rocyaap-
CTBEHHO-BJIACTHBIN XapaKTep M, KaK IPaBUIJIO, CKIIATbIBAIOTCS
HE3aBUCUMO OT BOJIM YYaCTHMKOB IIpOIlecca, B CHIIy Mpearnuca-
HUI1 3aKOoHa; 0) OHM Hepa3pbIBHO CBS3aHKI C YTOJIOBHO-TIPOIIEC-
CYaJIbHOI HeITeIbHOCTBIO, T.€. C CUCTEMON yperyJanpoBaHHBIX
3aKOHOM [IEMCTBUII yYaCTHMKOB IIpollecca; B) CIeIu(pUIeH
KPYI' YYaCTHUKOB YIOJIOBHO-MPOLIECCYAIbHBIX MPaBOOTHOLLIE-
HUi1 (0gHA U3 CTOPOH B HUX — 3TO BCErIa rocyIapcTBO B JIUIIE
COOTBETCTBYIOIINX KOMIIETCHTHBIX JOJDKHOCTHBIX JIMII); T') OHM
TECHO CBSI3aHBI C YTOJIOBHO-IIPABOBBIMU OTHOIICHUSIMH.

IMocnenHee, ogHAaKO, HE O3HAYAET, YTO YTOJIOBHO-IIPOIIECCY-
aJlbHbIC€ TIPAaBOOTHOIICHUS BBHI3BIBAIOTCS K KM3HM M CIIyXar
JIUIIL (POPMOM YrOJOBHO-IPABOBBIX OTHOINEHUI. YTOJOBHBII
MPOLIECC MOXKET OCYLIECTBIISIThCS M MPU OTCYTCTBUU YTOJOBHO-
MIPaBOBBIX MPABOOTHOIICHUM (MPY MPOU3BOACTBE IO IpUME-
HEHUIO NPUHYIUTSIbHBIX MEp MEIUIIMHCKOTO XapaKTepa).
IIpoM3BOMHOCTL YIOJIOBHO-TIPOIIECCYATbHBIX IIPaBOOTHOIIIE-
HUI OT YyTOJIOBHO-TIPABOBBIX HE O3HAYAET, YTO OHU BO3HUKAIOT
HEIIOCPEICTBEHHO B pe3yJsibTaTe IpectyiieHus. IOpuamaeckum
¢dakTOM, BIEKYIIMM BO3HMKHOBEHME YTOJOBHO-IIPOILECCYaIb-
HBIX OTHOIIECHMI, SABISIETCS HAJIMYME ITOBOJA K BO30YXIECHUIO
V. IlosTOoMy HeaTenbHOCTh CIIeAoBaTedsI W AO3HABaTeNs II0
YCTaHOBJIEHUIO OCHOBaHU 1Jis1 BO30yxneHus: Y]l yxe moguu-
HEHa TPOoleCCyalbHOMY MOPSIIKY.
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1.5. MpoueccyanbHas popma

HeorbemnembiM cBoiicTBoM YCII sBisieTcsl mpoueccyalib-
Hasg opma, T.e. TOT IOPSAOK, T¢ YCIOBUS, KOTOPHIE YCTaHOB-
JIEHBI YTOJIOBHO-IIPOLIECCYaJTbHBIM 3aKOHOM JIJIsI IeICTBUIA BCeX
YYaCTHUKOB mpolecca. JpyrumMu cioBaMu, YTOJOBHO-IIPOLIEC-
cyajibHas1 hopMa — 3TO IIPeAyCMOTPEHHAsl 3aKOHOM IIpolieaypa
YTOJIOBHO-MpOllecCyalbHOM nesTeabHocTu. OHa co3maer ne-
TaJIbHO yperyJIMpOBaHHBIA U CTPOro 00s3aTeJbHBIN IIPaBOBOit
peXrM MpPOU3BOACTBA IO BceM YI.

CienyeT pa3nmyaTh HPOLECCYalbHYIO (OPMY OTIEIbHBIX
IeCTBUI1, THCTUTYTOB U CTaAuii YTOJOBHOIO IIpoliecca, a TaK-
Ke mpoueccyalibHyto opmy YCII B 1iesioMm.

3Ha4YeHNe YroJIOBHO-IIPOLIeCCYaabHO (hOPMBI 3aKII0YACTCS
B CJICIYIOIIEM:

1. Elo co3gaercs cTaOMJILHBIN peskUM MPOU3BOACTBa Mo Y]
¥ 00eCIIeYnBaAETCsI 3aKOHHOCTD B IESITEILHOCTU Cy/a, IIPOKYpPO-
pa U OpraHoB IIpeIBapUTEIbHOIo paccienoBaHus. Crporoe
cobmoaeHre TpeOOBaHUI YrOJIOBHO-IPOLECCYalbHOl (hOPMBbI
SIBJISIETCS. HEIIPEMEHHBIM YCJIOBUMEM IIPAaBOCYIHOCTU PELICHMIA
cyna. Ecnu mpu coBepllleHUM YrOJOBHO-IIPOLIECCYaIbHBIX Ieii-
CTBUIi TOIYCKAIOTCSI OTCTYIUICHUSI OT TpeOOBaHMIA IIpOLIECCY-
ajnbHOI (DOPMBI, TO Pe3y/IbTaThl TAKUX ACUCTBUIA HE MOIYT UC-
M0JIb30BaThCs B NoKa3biBaHUU (cT. 75 YIIK).

2. IpoueccyanbHas (popma IpU3BaHa COAEHCTBOBATH Ipa-
BUJILHOMY YCTAHOBJICHUIO OOCTOSITENIbCTB Y/I, Tak Kak B Hel
3aKpeIIeHbl BhIpaOOTaHHBIE B HAayKe YrOJOBHOTO IIpoliecca U
anpoOMpoBaHHBIE Ha MPaKTUKE CIIOCOOBI YTOJIOBHO-IIPOLIECCY-
aJIbHOTO IO3HAHUSI.

3. IlpoueccyanbHas ¢hopMa obecreuyrBaeT aKTUBHOCTh T'O-
CyIapCTBEHHBIX OPraHOB M JOJKHOCTHBIX JIMII, BEAYIIUX IIPO-
M3BOJCTBO IIO ey, TaK KaK YCTaHABJIMBACT CPOKU OCYIIECTB-
JICHUSI YTOJIOBHO-IIPOLIECCYaIbHBIX IEiICTBUIA.

4. Ona sBIIIeTCSl BaXXHEUIIIeH rapaHTUE IIpPaB U 3aKOHHBIX
MHTEPECOB yYaCTHUKOB IIpoliecca.

5. TIpoueccyanbHast popma odbecreunuBaeT BOCIIUTATEAbHO-
npodunakruyeckuii acddext YCII, moBeilIaeT aBTOPUTET Cyaa,
yOeIUTeIbHOCTh €TI0 IIPUIOBOpA.

Cratesa 1 YIIK npeaycMaTpuBaeT, 4To MOPSIAOK MPOU3BO/-
ctBa o Y/I sIBisieTcs 00s13aTelIbHBIM UISI BCEX OPraHOB IIpeaBa-
PUTEILHOTO pacclielOoBaHuUs, IIPOKYypaTyphl U cyga. B yrosios-
HO-IIpOlIeCCyaIbHOM 3aKOHE OIpeaeieHa MOCIeI0BaTeIbHOCTh
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COBEpPLICHUSI YTOJIOBHO-IIPOLIECCYaIbHbBIX NEACTBUI, CIOCOOBI
U TIpoliecCyajbHbIe YCIOBUS UX COBEPIIECHUSI, ITOPSIA0K 0popM-
JeHus1 ux pesyiabratoB. YIIK mpemycmaTpuBaeT IIocjieIoBa-
TEeJILHOCTb CTaAMil Mpoliecca, MOPSAOK AeCTBUSI YYaCTHUKOB
mnpoliecca BHYTPU KaXXIOW cTaauu, CPOKU COBEPIICHUS OTAEIb-
HBIX IEUCTBUN U T.I.

Ho eauHcTBO mpoueccyalbHO (pOpMbI HE MCKIIIOYaeT He-
KOTOPBIX OCOOEHHOCTEN IO OTAEJbHBIM KaTerOpUsM YroJoB-
HbIX Aea (Mo AejaM O MPECTYIUICHUSIX HEeCOBEPILICHHOJETHHUX,
0 MPUMEHEHUIO TIPUHYAUTEIbHBIX MEP MEAULIMHCKOIO Xapak-
Tepa U T.n.).

1.6. YronoBHo-npoueccyanbHble aKTbl

CoCTaBHOI1 YacThiO YTOJIOBHO-IIPOLIECCYaTbHOM (hOPMBI SIB-
JISIIOTCST YTOJIOBHO-TIpoLieccyaibHble akThl. YIIK Tpedyer, yTo-
OBl BCe IIpolieCcCyalbHbIC IEIMCTBUS U pellicHUs ObLIN 3aKpeInie-
Hbl IIyTEM COCTaBJICHUSI COOTBETCTBYIOIIMX IIPOLECCYaIbHBIX
IIOKyMEHTOB. be3 3Toro Her yrojloBHOro mpoiiecca, HeT Y/I.

Bce mpoueccyaibHble JOKYMEHTBI MOXHO pa3[IevuTh Ha JBE
TPYIIIbL: IIPOTOKOJIBI M PEIICHUS.

IIpomoroab: yoocToBepsioT (akT IIPOM3BOICTBA, COIACPXKA-
HUE U pe3yJIbTaThl CJIICACTBEHHBIX U CyACOHBIX neiicTBuii. I1po-
TOKOJIBI MOXKHO pa3Ie/IuTh Ha HECKOJIbKO BUIOB: 1) IIPOTOKOJIBI
CIIEACTBEHHBIX U CYIEOHBIX AEUCTBUI, KOTOPbIC YIOCTOBEPSIOT
00CTOSITEIbCTBA, MMEIoIe 3HaueHue s aena. OHU SIBIISIIOTCS
MCTOYHMKAMU JOKA3aTeIbCTB; 2) IPOTOKOJIBI IIPOLECCyaIbHbIX
IECTBUII OpraHoOB IIPeABApMUTEIBLHOIO pacCAeoOBaHUS IIO
00eCIeYeHHIO IIpaB YYaCTHMKOB IIpoliecca (Hampumep, IMpoTo-
KOJI 03HaKOMJIEHUsI 0OBUHsIEMOTO ¢ MaTepuaiamu Y/I); 3) mpo-
TOKOJIBI, OTpaxamwlnue (GakT HapylIeHUsI KeM-JIM0O0 M3 y4acT-
HUKOB IIpoliecca CBOUX 00513aHHOCTEIA.

Pewenuss — 31O mpoleccyanbHble JOKYMEHTBI, COACpKalve
OTBETBI Ha MIPABOBHIC BOIIPOCHI, BO3HUKAIOIINE IIPU IIPOM3BOICTBE
110 A€y, ¥ pean3yIoNIe BIACTHBIC IPEACaHMS KOMITETCHTHBIX
JIOJDKHOCTHBIX JIUIL 00 OIpene/IeHHBIX IIPABOBBIX ACHCTBHSIX.

Penrenust B oT/iM4me oT IIPOTOKOJIOB SIBJISIIOTCSI aKTaMU IIPH -
MCHCHUS HOPM IIpaBa U XapaKTEPU3YIOTCSI PSIIOM IIPU3HAKOB:
a) BBIHOCSITCSI TOJIBKO I'OCYJApCTBEHHBIMU OpraHaMu WJIM HOJI-
KHOCTHBIMU JIMIIAMHU, OCYIIECTBIISIONIMMU YIOJIOBHO-IIPOLIEC-
CyaJIbHYIO IeATEIbHOCTh B IpeAe/iax MX KOMIETCHIUU;, 0) BbI-
paxaloT BJIACTHBIC ITOJTHOMOYMSI BBIHECILIETO WX JOKHOCTHOIO
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JIMla U 00ecTieunBaIOTCs MIPUHYAUTENbHON CUJION TOCyIapCTBa;
B) TMOPOXAAIOT, U3MEHSIOT WM MPEeKpallaiT yrojJoBHO-MPO-
lieccyajibHble MPaBOOTHOILEHUS; T) TPUHUMAIOTCSI B YCTAHOB-
JIEHHOM 3aKOHOM TMOpSIIKE W BbIPAXAIOTCS B ONpENeSIeHHOM,
YCTAaHOBJICHHOM 3aKOHOM (popMe.

I1o cBoeii ¢popMe pelieHUsI, KaK MPaBUIO, COCTOSAT U3 BBOI-
HOI, OIMcaTebHOM U Pe30II0TUBHOM yacTeil. ComepkaHue pe-
LIEeHUS JOJKHO OTpaXath Leb, 1151 KOTOPO OHO MTPUHHUMAET-
cd, hakTMYecKre U IpUANYECKME OCHOBAHUS €ro MPUHATHUS,
MOTHUBBI.

MOXXHO BbIAEIUTD CAEAYIOLIME TPYIIIbI pelleHn:

1) mocTaHOBIEHUSI — €AMHOJMYHBIE (KaK IIPABUIIO) pellle-
HUS 103HaBaTeNsd, clenoBares, NpoKypopa, Cyabu;

2) omnpejeneHuss — KoJuleThaibHble PelIeHUs, BBIHECEHHbIE
CylIOM TIEpBOM WHCTAHLMU U BBIIIECTOSIIUMU CYAEOHBIMU
WHCTAaHIUSIMU;

3) mpuroBop — pelleHre cyaa IepBOi WIM alle UISILIMOHHOM
WHCTaHIIMU, BBIHECEHHOE 10 BOITPOCaM O BUHOBHOCTH WJIM He-
BMHOBHOCTU TOJACYAMMOro M O Ha3HauYeHUU Jubo ocBoOOXIE-
HUMU €r0 OT HaKa3aHus;

4) BEpOUKT — pelleHUe KOJUIETUM MTPUCSKHBIX O BUHOBHOC-
TU WM HEBUHOBHOCTU TMOACYAMMOTO;

5) mpeacTraBieHHe IMPOKYpopa — aKT €ro pearupoBaHuUs Ha
cylaeOHOe pellleHuE;

6) caHKLMs MPOKypopa — €ro paspelieHue (cormacme) Ha
MPOU3BOJCTBO OpraHaMM IPEeABaApPUTEIbHOTO pacceioBaHUSs
OIpeieJIEeHHbIX MPOLeCCYaIbHBIX JEUCTBUI U MPUHSATHUE MPO-
LECCYyAIbHBIX PELIECHUIA.

1.7. YronoBHoO-npoueccyasbHbie rapaHTumn

YronoBHO-MpolieccyalibHble TapaHTUW TPENCTaBIsIOT CO-
00l ycTaHOBJIEHHbIE 3aKOHOM CpPEICTBAa M CIIOCOOBI, COIEii-
CTBYIOILIME YCTEIIHOMY OCYILECTBICHUIO MPaBOCYIUS, 3allUATE
MpaB U 3aKOHHBIX UHTEPECOB JUYHOCTU. [Ipu aTOM mpolieccy-
aJIbHbIE TAPaHTUM MPABOCYIUsI OJHOBPEMEHHO CJIYXaT U rapaH-
Tusimu nipaB iMuyHOCTU B YCII. OHUM Hepa3pbIBHO CBSI3aHbI U HE
MOTYT IPOTHUBOMOCTABISATLCS APYT APYry, TaK Kak M3001u4e-
HY€ BMHOBHOI'O UM NpaBWIbHOE pa3pelieHue Y/ oTBe4aroT He
TOJIbKO MHTEpecaM IMOTepIeBIlIero, HO U UHTEpecaM BCEro 06-
IIECTBA 1 TOCydapcTBa, TaK KaK 00pb0a ¢ IMPeCTyImHOCTHIO SIB-
JISIETCS OOHOM M3 BaXKHEUIIMX TFOCYIApCTBEHHBIX 3aaad.
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YYacCTHUKHN YTOJIOBHO-IIPOIECCYANTbHOM NEesTEIPHOCTA Ha-
NeJIEHBl OTNpeneICHHBIMU TIpaBaMM M OOS3aHHOCTSIMU, KOTO-
phie M OIPEeNeIITIOT UX IPaBOBOM cTaryc. PeasbHOe U aKTUBHOE
HCTIONB30BaHWE TIPENOCTABICHHBIX 3aKOHOM IIpaB JIMIIAMH,
yuactBylommmMu B YCII, camo 1o cebe yXe CIyKUT OOHOM U3
rapaHTUi TTPaBUJILHOTO pa3pelieHMs Ieia M 3aIIUThl YIaCTHH-
KaMU TIpoliecca CBOMX MHTEPECOB.

VIIK ycraHaBiauBaeT cpeAcTBa, 00eCIIeYMBaIOIINE YIACTHU-
KaM IIpollecca pealbHy0 BO3MOXHOCTD 3aIlIMINATh CBOM ITPaBa.
Cya, MpoKypop W OpraHbl MPEABAPUTEIIFHOTO pacCcieI0OBaHUS B
cootBeTcTBUM ¢ KOHCTUTYLIMEl 00s3aHBI yBaXKaThb HEIIPUKOC-
HOBEHHOCTDH JINYHOCTH, OXPAHSTh IpaBa U CBOOOIBI IpakKmaH.
Ha Hux nexuT 00513aHHOCTD Pa3bsICHATH YIaCTHMKAM IIpoiiecca
HX TIpaBa M 00eCIIeYnBaTh peaTbHbIe BOZMOXHOCTH TSI pealiv-
3aIlUM 3THX TIPaB.

Takum oOpa3oM, ImpaBaM y4acTBYIOLIMX B AeJie I'paxaaH CO-

OTBETCTBYIOT O0SI3aHHOCTH JTOJDKHOCTHBIX JIMII, OCYIIECTBIISIO-
X YTOJOBHO-TIPOLIECCYANBHYIO HIesITeTbHOCTh. Cyl, TpPOKY-
pOp ¥ OpraHbBI IPeIBapUTEILHOTO pacciaelIOBaHUS HE TOJIbKO
HMMEIOT BJIACTHBIE TIOJTHOMOYMS B OTHOIIIEHUY YIaCTHUKOB ITPO-
1ecca, HO M HeCcyT mepen HUMU 00s13aHHOCTHU 110 00eCIIeYeHUIO
HX TIpaB ¥ 3aKOHHBIX MHTEPECOB.
; B xadecTBe rapaHTHM MpaBOCYIVs, TIpaB U MHTEPECOB JTNI-
Hoctu B YCII B IIMPOKOM CMBIC/IE BBICTYIIA€T YCTAHOBICHHBIN
3aKOHOM ITOPSIIOK OCYIIECTBIEHHS YTOJIOBHO-TIPOIIECCYaTbHOM
nesTeJIbHOCTU (IpoueccyaibHas opma), a Takxke Haa3o0p Bbl-
IIECTOSIIINX CYIOB 3a ICATEIBHOCTHIO HIDKECTOSIINX, IPOKY-
POPCKUI HAI30p 3a IeATETbHOCTHIO OPTaHOB IIPeaBAPUTEIEHO-
T'O pacclieIOBaHUs, IMUPOKasT BO3MOXKXHOCTh 00KaJIOBaHUS BCe-
MM 3aMHTEePECOBAHHBIMU JIMIIAMH PEIICHUI TOCyIapCTBEHHBIX
OpraHoOB U JOJDKHOCTHBIX JIUII, BEAYIIUX ITPOIIECC.

Tema 2. YrOJIOBHO-NPOLLECCYAJIbHbIV 3AKOH

2.1.MoHaTnensHayeHve
YroJIOBHO-NPOLLeCCYalIbHOro 3aKOHa

YTro0BHO-TIpOLIeCCYaIbHBIN 3aKOH SIBISIETCS MCTOYHUKOM
YTOJIOBHO-TIPOLIECCYATBHOTO TIPaBa, €AWHCTBEHHOW BHEUIHEW
¢opmoii ero BoipaxeHus. OH ycraHaBiauBaeT mopsgok YCII,
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€IUHBIN 1 00s13aTeIbHBIN Mo BceM Y], 1 BCeX CyI0B M OPraHOB
MNpOKYpaTyphl U IpeaBapuTebHOro paccaenoBanus (cr. 1 YIIK).
BHyTpeHHMM coaepXaHUEM YTrOJOBHO-MPOLECCYaTbHOIO 3aKO-
Ha SIBJISTIOTCS HOPMbI YTOJIOBHO-TTPOLIECCYATBLHOTO MpaBa.

YroyioBHO-MIpoILIeCCYalbHbIA 3aKOH peryJMpyeT OOIeCTBEH-
Hble oTHoueHus B obmactu YCII, T.e. oTHOIIEHUSsT Trocyaap-
CTBEHHbBIX OPraHOB U MOJDKHOCTHBIX JIMII, BEOYIIMX YIOJIOBHOE
CyIONPOU3BOACTBO, MEXIY CO0OM M C APYTMMH YYaCTHUKaAMU
mnpoliecca, X B3aMMHOE MTOBEAECHUE, COCTOsIIIEe B ONpeaeeH-
HBIX IeUCTBUSIX WIX B BO3AEPKAHUU OT 3aPEIEHHBIX 3aKOHOM
neiicTBuil. TeM caMbIM YroJIOBHO-TIpOLIECCYalIbHbIA 3aKOH CO-
3MaeT MPaBOBBIE OCHOBBI YTOJOBHO-TIPOIIECCYATbHOM NESTENb-
HOCTH, HallpaBJE€HHOI Ha 3alllUTy MPpaB U 3aKOHHBIX MTHTEPECOB
JIMYHOCTHU.

OCHOBHBIE 3JIEMEHThl MEXaHW3Ma MPaBOBOrO PEryJIMpoBa-
HMSI, CO3IaHHOIO YIOJIOBHO-TIPOILIECCYaJbHBIM 3aKOHOM, CO-
CTOST B TOM, YTO OH: 1) CTaBUT Mepen opraHaMu MpeaBapuTeIb-
HOTro paccjeloBaHUs, MPOKYpPOPOM M CYIOM OINpeAceHHBIE
3amgadu; 2) dopMynIupyeT IPUHIUIIBI UX IeSITeJIbHOCTH; 3) mpe-
JIOCTaBJISIET UM HEOOXOAMMbIE TTOJTHOMOUMS; 4) yKas3bIBaeT OC-
HOBaHMUS, NPU HAJIUYUU KOTOPBIX 3TU ITIOJHOMOYMS MOTYT
OBITh peaqr30BaHbI; 5) YCTaHABIMBAET IOPSIOK MPOU3BOICTBA
MpOLIeCCyaTbHBIX IS CTBUIA; 6) onpenessieT npaBa U 00sI13aHHO-
CTM YyYaCTHHKOB ITpoliecca.

IToaBepras mpolecCcyalbHYIO AESITEIbHOCTh TIIATEIbHOMN
MpPaBOBOM periaMeHTallMM, YTOJOBHO-IIPOLECCYaIbHbIN 3aKOH
BMECTE C TEM OCTaBJISIET MECTO IJIsI BbIOOpa HauoboJjee 1ejieco-
00pa3HbIX MPaBOBBIX CPEACTB PEIICHUS BO3HMKAIOIIMX 3aaad,
TSI MPUMEHEHUS Pa3IUYHbIX TAKTUYECKUX IMTPUEMOB IIPOBEIe-
HUS Te€X WIA WHBIX JeACTBUMA.

2.2. Cuctema neiiCTBYIOLLErO YIrOJIOBHO-
npoueccyasnbHOro 3aKkoHoAaTeNbCTBA

Bba3oii yroaoBHO-MIpollecCyalbHOTO 3aKOHOMATENbCTBA, KakK
M J1I000#1 MHOM OTpacin POCCHICKOTO 3aKOHOIATENIbCTBA, SB-
mstercst KoHctutyumsi. OHa MMeEeT BBICHIVIO HOPUAMYECKYIO
crny n ipsgMoe aeiictsre. B OcHoBHOM 3akoHe chOpMYyIMpoO-
BaHBI OCHOBHI OpTaHM3allMU U AESATEIbHOCTU Cyla, MPOKypaTy-
PBbI, 3aKpeIUICHbl BaxKHEUIMEe TPUHIIMIBI OCYIIECTBICHMS YIO-
JIOBHO-IIPOLIECCYaJTIbHOU MeSTeJIbHOCTH.
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CrenyaabHBIM KOAM(MUIIMPOBAHHBIM YTOJIOBHO-IIPOIIECCY-
aJlbHBIM 3aKOHOM SIBJIIETCS YTOJIOBHO-TIPOIIECCYAJIbHBIN KO-
nekc Poccwmiickoit @enepamuu, KOTopblii mpuHAT Tlocymap-
crBenHoi dymoii DepepanbHoro Cobpanug PP 22 Hos10ps
2001 r. YIIK B ocHOBHOM BBeieH B AelicTBie ¢ 1 mioms 2002 1.,
1 oKoHYaTedabHO ¢ 1 sHBaps 2004 r. UMeHHO OH OIpeaesieT
MOPSIIOK YTOJIOBHOTO CYIOIIPOM3BOACTBA Ha TeppuTopuu PO.

B cucreMy yrojaoBHO-IpoOIIeCCYaIbHOTO 3aKOHOMATEJIbCTBA
BKJTIOUAETCS TakKKe PsII MHBIX (penepaTbHBIX 3aKOHOB, KOTOPHIE
pEerJIaAMEHTUPYIOT YCTPOMCTBO M KOMIIETCHIIMIO CYIOB, CTaTyC
cyleit, TIOJJTHOMOYMSI W TIPUHIIUIBI AeITeJIbHOCTH IIPOKYpaTy-
PBI, 3aMa4¥ ¥ TTOJJHOMOYMS MUJIWIIMU, TIPUHILMUIIBI OpraHu3a-
MM, TIpaBa 1 00SI3aHHOCTHU aIBOKATOB M T.II.

CocTaBHOI1 4acThIO IIPaBOBOIl cucTteMbl PdD sSBISIIOTCS 00-
IIeNpU3HaHHBIE HOPMBI MEXIYHAapOAHOTO IIpaBa M MEXIYy-
HapoIHBIE TOTOBOPHI, 3aKmodyeHHbIe PD, B ToM 4mncie peria-
MeHTHpYyIome mpaBa dyenoBeka B chepe YCII. ITosToMy oHM
TaKXe OTHOCITCS K CHUCTeME ACHCTBYIOIIETO YIOJIOBHO-IIPO-
IecCyajlbHOTO 3aKOHOmaTeNlbcTBa. Eciy 3TMMM HOpMaMM WA
MEXIyHapoIHBIM moroBopoM Poccuiickoit ®Penepanum ycra-
HOBJIEHBI MHBIE MpaBwWiIa, 4eM mnpemxycMoTpeHbl YIIK, mpume-
HSIOTCA MpaBUiIa MeXmyHapoaHoro noroopa (ct. 1 YIIK).

Kpome Toro, B cCTeMy YrOJIOBHO-IIPOIIECCYAIbHOTIO 3aK0-
HOJATeIbCTBA JOJDKHBI OBITh BKIIIOYEHBI pelneHust KoHcTuTy-
muoHHoro Cyna P®, obs3aTenbHBIe Ha BCEil TEppUTOPUHN CTpa-
HBI, JUISI BCEX OPraHOB BJIACTM, MECTHOI'O CaMOYIIPAaBICHUS M
rpaxnad. Peumenve KoHctutynmonHoro Cyisa P® o npusHa-
HUM 3aKOHA HE COOTBETCTBYIOIIMM KOHCTHUTYIIUM MCKIIIOYaeT
€ro 13 IIPaBOBBIX OCHOBAHMI [JISI PEIICHUIA IPYTUX CYIOB.

2.3. [leiicTBME YrOJIOBHO-NMPOLLIECCYaNIbHOrO 3aKOHa
BO BP€MEHU, B NPOCTPAHCTBE U NO KPyry nuy,

JleificTBME YroJIOBHO-IIPOLIECCYaJIbHOTO 3aKOHA 60 8peMeHl.
IIpu nmpousBoacTse 10 Y/l mpUMeEHSIETCS YTOJIOBHO-IIPOLIECCY-
aJIbHBIN 3aKOH, MEMCTBYIOIINI BO BpeMsI IIPOBEICHUSI COOTBET-
CTBYIOIINX CJIEACTBEHHOTO, CyaeOHOro, MHOTO MpollecCyalbHO-
ro JeWCTBUIA MU TIPUHSITUS TIPOIECCYabHOTO PEeIIeHUS, €CIIN
nHoe He ycraHoBieHo YIIK (ct. 4).

JleificTBME YTroJIOBHO-IIPOLIECCYATIbHOTO 3aKOHA 8 NPOCHMpPaH-
cmee. TIpousBonctBo 110 Y]I Ha Tepputopnn PD HezaBrCHMO
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OT MeCTa COBEpIIEHUsI TPECTYIJIEHUSI BEJETCS B COOTBETCTBUM
¢ VIIK, ecau mexmyHapomgHbIM JoroBopoM Poccuiickoit Mene-
paluMy He YCTAaHOBJEHO UHOE.

ITpaBusa ocyiiecTBieHUs YTOJIOBHO-MPOLIECCYaTbHON nes-
TeIbHOCTH, mpemycMoTpeHHble YIIK, mpuMeHsIoTcs Takxke
Ipu TIpou3BoACTBe Mo Y/l 0 MmpecTyIUIeHUH, COBEPIIEHHOM Ha
BO3IYIIIHOM, MOPCKOM WJIM PEYHOM CYIHE, HaXoIsIlIeMcCsl BHE
npexnenoB P® mnox ee ¢garoM, eciin Ha3BaHHOE CYIHO IIPUITH-
caHo K nopty P® (ct. 2 YIIK).

JlelicTBUE YyTroJIOBHO-IIPOLIECCYAIbHOTO 3aKOHA 1O Kpyey Aul.
IIpounsBonctBo 1o Y]I 0 IMpeCTYIUICHMSIX, COBEPIIEHHBIX MHOCT-
PaHHBIMU TpaXaaHaMU WY JullaMM 0e3 IrpaxJaHCTBa, BEAETCS
Ha Tepputopun P® B cootBeTcTBUU ¢ TipaBwiamu YIIK.

ITpolieccyanbHble NeMCTBUS, TTPENyCMOTPEHHbBIE YTOJIOBHO-
MpoIiecCyalbHBIM 3aKOHOMATeTbcTBOM P® B OTHOIIEHUU JINII,
o0JanaolX MpaBoM JUILIOMAaTUYEeCKOM HEMPUKOCHOBEHHOC-
TU, TPOU3BOISITCS JIMIIb MO UX Mpochde WA C UX COTrjacus.
Coracue Ha MPOM3BOIACTBO STUX IEHCTBUIl MCIIPALIMBAETCS
yepe3 MuUHUCTEPCTBO MHOCTpaHHBIX Jen PO (ct. 3 YIIK).

Tema 3. MPUHUUIMDbIYITOJIOBHOIO
cyaoonpon3soancTBA

3. 1.MoHATHE N3HAYEeHME NPUHLMIMNOB
YroJIOBHOIO CyA0NpPOU3BOACTBA

B ocHOBe yrojloBHO-IPOIIECCYaIbHOM AeATEIBHOCTH JIeKaT
oIpeneIeHHbIe MCXOMHBIC TTOJTOXEHMS, KOTOPhIe BBIPAXaloT ee
HanboJiee BaxKHbIC YePTHl M CBOMCTBA M OIPEIEIISTIOT OCHOBHI €€
ocymiecTBieHA. Takue IMOJOXKEeHUsST HAa3bIBAIOT MPUHIIMIIAME
YTOJIOBHOTO TIpoIiecca.

[IpyHIMIIBI YTOJIOBHOTO TIpoliecca OOBEKTUBHBI 10 CBOEMY
conmepxxanuio. OHM ONPENESTIOTCS TeMH 3KOHOMHUYECKUMH U
COIIMATbHBIMU PeaTisIMU, KOTOPBIE CYIIECTBYIOT B OOIIECTBE U
OTPaXalT YpOBEHb JeMOKpaTu3Ma camMoro obmiecTtBa. IIpuH-
MBI HOCSIT HOPMATUBHBIM XapakTep, T.e. OHM 3aKPEIICHH B
HopMmax IpaBa. Ilomapisioniee OOJBIIMHCTBO IPUHIIAIIOB POC-
CHIICKOTO YTOJOBHOIO IIporiecca 3akperuieHbl B OCHOBHOM
3akoHe — B Koncrutyuuu. Ilo cBoeil cytu mnpoueccyaibHble
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MIPUHIUIIBI HOCAT UMIIEPATUBHBIN, T.€. BIACTHO-TIOBEJIUTEb-
HbIil xapakTep. OHU comepxXaT 00s13aTeJbHbIE IPEeAIMCaHus,
HCTIOJIHEHNE KOTOPHIX 00eCIeurBaeTCsl BCeM apCceHaIoM IIpa-
BOBBIX CPEJNCTB.

Kak npaBuno, nmpunmumns Y CII pacpocTpaHsI0TCs Ha BCe €ro
CTamuM, U B 00S3aTeTbHOM TIOpSOKE — Ha IIEHTPaJbHYIO CTa-
N0 — cyneOHoe pa3ouparenbcTBo. IMEHHO MPUHIIMITIBL OIIpeae-
Js110T cucteMy roctpoerus Y CII, ero BaxxHele MHCTUTYTHI.

IIpuHLUMTBI, HA KOTOPBIX 0A3UPYETCsl YTOJIOBHO-IIPOLIECCY-
albHAs AeSITebHOCTD, BBICTYIAIOT B Ka4eCTBE BaXKHEHIITMX Ta-
paHTHI obecIiedeHHs TIpaB YYaCTHUKOB TIpOliecca M pemeHMs
3ama4, CTOSIIMX TIepel YTOJIOBHBIM CYIOIPOU3BOICTBOM.

Takum 00pa3oM, IPUHIIMIIBI YTOJIOBHOIO IIPOLIecca — 3TO 3a-
KperieHHbIe B KOHCTUTYIIMM WK B TEKYIIIEM 3aKOHONATEIbCTBE
OCHOBHbIE TOJIOXKEHMSI, ONPEesIoNIe MOPsI0K OCYIeCTBIe-
HUST YTOJIOBHO-TIPOLIECCYATbHOM NEATETHbHOCTH, BBIPAXKAIOIINE
ee Hambojiee CYIIECTBEHHBIC YePTHl M CBOMCTBA, TapaHTHUPY-
IOlIe TIpaBa M 3aKOHHBIE MHTEPEChl YUACTHUKOB ITIpoliecca M
obecneunBaoliue goctkeHue 3agad YCII.

3.2. Cuctema OCHOBHbIX Ha4aJ yroJioBHOro
CyAoOnpon3BoACcTBa

[IpUHIIUIIEI YTOJIOBHOTO TIpoliecca AEUCTBYIOT He U30JUPO-
BaHHO, a B paMKax IIeJIOCTHOM CHCTEMBI, Ie 3HaYeHNe KaXIo-
rO MPWHIIMITA 00YCIOBIIEHO HE TOJBKO COOCTBEHHBIM ComepkKa-
HHEM, HO M GYHKIIMOHUPOBaHWEM Bcell cucteMbl. HapyrmeHue
JI000TO MPWHIIUIIA TIpoIlecca MPUBOIUT, KaK IMPaBMIO, K HApy-
IIEHWIO IPYTUX TMPUHIIMIIOB U TeM CaMbIM K HapyIIeHUIO 3a-
KOHHOCTM TIpH OCYIIECTBICHUU YTOJOBHO-TIPOLIECCYaTbHOMN
NEeATETbHOCTH. TOMBKO B CUCTEME TTPUHIIMITEI YTOJIOBHOTO ITPO-
Imecca IPUOOPETAOT TMOMTMHHYIO IIPaBOBYI0 M COIHATLHYIO
3HAYMMOCTbD.

B VIIK npunununam YCII nocssieHa oTaelbHas I1aBa —
BTOpas, B KOTOPOW K YMCITy IPUHLIMUIIOB OTHECEHBI: 3aKOHHOCTh
IIpY IIPOM3BOACTBE MO Y/I; ocyliecTBIeHHEe IIPaBOCYAUS TOJBKO
CYIIOM; YBaXeHWE YeCTH M JTOCTOMHCTBA JIMYHOCTH; HETIPUKOC-
HOBEHHOCTb JIUYHOCTH;, OXpaHa IpaB M CBOOOI YesloBeKa U
rpaXnaHWHa; HeIIPMKOCHOBEHHOCTD XUJINIIA; TaifHa TIepeTc-
KM, TeJle(OHHBIX M MHBIX ITEPEerOBOPOB, TOYTOBHIX, Teerpad-
HBIX ¥ MHBIX COOOIICHUI; TIPe3yMITLH HEBUHOBHOCTH; COCTSI-
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3aTEJIbHOCTb CTOPOH; OOecIieueHre OOBUHSIEMOMY M MOMO3pPeE-
BacMOMY MpaBa Ha 3allUTy; CBOOOMA OLEHKW NOKA3aTEIbCTB,
s3plKk YCII; mpaBo Ha o00XaJloBaHME IIPOIECCyallbHBIX Ieii-
CTBUM Y PELICHUM.

Kiaccudukanms npuauunos Y CII mpoBoguTes mo pa3ind-
HBIM OCHOBaHWSIM. B 3aBUCMMOCTHU OT 3aKOHOMATEIBHOTO 3aK-
peTJIEHVST TPUHIUATIB YTOJIOBHOTO MPOIlecca MOXHO Pa3AeIuTh
Ha JBE TPYMIIbl: KOHCTUTYLUMOHHBIE, T.€. T€, KOTOPHIE 3aKpeM-
neHsl B KoHCTUTY1IMU, U UHBIE, T.€. T€, KOTOPBIE 3aKPETUICHBI B
TEKYIIIEM 3aKOHOAATEIbCTBE.

B cBoto o4epenb KOHCTUTYIIMOHHbBIE TPUHIIUTIBI MOXHO pa3-
ETUTh Ha OOIIENPaBOBbIE, KOTOPbIE 3HAYMMBI HE TOJBKO B
cepe YCII, HO U BO BCeX MHBIX OTPACsiX TOCYIapCTBEHHOM
NEeSITENbHOCTH, U COOCTBEHHO OTPACIIEBBIE YTOJIOBHO-TIPOIIEC-
CyaJTbHbIE TTPUHIIATIHI.

K o0menpaBoBbIM OTHOCSITCSI TIPUHIMIT 3aKOHHOCTU M KOM-
TUIEKCHBIA TIPUHUIUT YBAXEHUS MPaB U MHTEPECOB JIMYHOCTH.
B cdepe YCII 3Tu npaBoBbie MOJOXEHUSI HATIOJIHSIOTCS Crie-
HM(pUUECKUM conepKaHUEM.

Ilpunyun 3axonnocmu ipy Mponu3BOACTBE IO Y]I o3HayvaeT,
4YTO Cyl, TIPOKYpOp, CJIEIOBATENb, OPTaH NO3HAHUS U JO3HaBa-
TeJb HE BIIpaBe MPUMEHSITh 3aKOH, MpoTuBopedammit YIIK.
Hapymenne HopMm YIIK mpu mpou3BOACTBE MO AEIy BIIEYET
MPU3HAHUE HEOOMYCTUMBIMU MOYYEHHBIX 1OKA3aTEIbCTB.

Bce pemrenus cyma, mpoKypopa, cleqoBartesnis, opraHa 103-
HaHWUS JOJKHBI OBITH MOTUBHUpPOBaHHI (cT. 7 YIIK).

ITpuHLIMTT 3aKOHHOCTU OXBaThiBaeT Bce MHbIe Havyana Y CII,
SIBJISIETCST OOIIMM TIO0 OTHOIIEHUIO KO BCEM WHBIM MPUHIIUIIAM,
KOTOpBIE TIPEACTABISIIOT COOOW pa3INYHbIE BBIPAXXECHUST TPUH-
1WA 3aKOHHOCTH,

Tlpunuunyeasicenuanpagu3zaKoHHbIXUHMEPECOBAUMHOCTIU
MPEICTABISIET COOOM KOMIUIEKCHBIM MPUHIUII, BKITIOYAIOIIAN
PpSIi OTHOCUTEIBHO CaMOCTOSITEIbHBIX MOJOXEHU: yBaXXeHUE
YECTU U NOCTOUHCTBA JTMYHOCTU, HEMPUKOCHOBEHHOCTH JINY-
HOCTH, OXpaHy MpaB U CBOOOI YeJIoBeKa W TpaXIaHWHA, HETIPH-
KOCHOBEHHOCTh XWJIWIIA, TAHY YaCTHOW XW3HU TpaxXIaH W1
MpaBO Ha OOXaJOBAaHWE MPOLECCYATbHBIX NEUCTBUN W pellle-
Huii. YIIK 1 MHOTHME ydeHbIe pacCMaTpUBAIOT KaXI0€ U3 3TUX
TOJIOXXEHUI B KQYECTBE CAMOCTOSITEIbHOTO MPUHIIUATIA YTOJIOB-
HO-TIPOIIECCYATTbHOW NeSITENbHOCTH.

Yeancenueuecmuudocmouncmearuunocmu (ct.9 YI1K) 03-
HauaeT, 4To B xoie YCII 3ampeiiatorcs NelcTBUS U pellleHUs,
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VHUXAIOIIIME YecTb JIMLa U YeJIOBeYeCKoe JOCTOMHCTBO JIMOO
cozfarolle OnacHOCTb M XKU3HU M 300POBbSI YUaCTHUKOB
npoiiecca. HUKTO He MOXET MoaBepraThCs HACUJIMIO, TIBITKaM
WA JPYroMy >XKECTOKOMY M YHIXAIOIleMy 4eJIOBEeYECKOoe NOoC-
TOUHCTBO OOpAllEHUIO.

B cooTBeTCTBUU C npasusom 0 HeNPUKOCHOBEHHOCIU AUMHOC-
mu (ct. 10 YIIK) HUKTO He MOXET OBITh 3aiepKaH 110 IT0a03pe-
HUIO B MPECTYIJIEHUW WM 3aKJII0UYeH MO CTpaxky IMpU OTCYT-
CTBUM 3aKOHHBIX OCHOBaHMIii, npemycMoTpeHHbix YIIK. bes
CyneOHOro pelIeHusl JTUI0 HE MOXET ObITh 3alepXKaHO Ha CPOK
cBblle 48 4acos.

Cyn, mpoKypop, cjenoBareiib, OpraH IO3HaHUS U JO3HaBa-
TeJb 00513aHbl HEMEMJIEHHO OCBOOOIUTH BCSIKOTO HE3aKOHHO
3a/1Iep>KaHHOTO WJIM JTUILIEHHOTO CBOOO/bI, WIKM MTOMEIIEHHOTO B
MEIUIIMHCKUI WX TCUXUaTPUIECKUI CTallMOHap, WM Coaep-
Kallerocs Moj cTpaxei cBblllle cpoka, ycraHoBieHHoro YIIK.

ConepxaHue TOI CTpaxel apecTOBaHHBIX WM 3alepKaH-
HBIX TOJIKHO OCYILIECTBIISITHCS B YCAOBUSIX, MCKIIIOYAIOIIUX YT-
pO3Y UX XW3HU U 300POBbIO.

Oxpananpas uceobodruunocmuBYCII (ct. 11 YIIK) Bozito-
>X€Ha Ha cyl, MpoKypopa, ciiefoBaTesisi, OpraH 103HaHUS U A03-
HaBaTeJsl, KOTOpble 00s13aHbl pa3bsICHSTH yYaCTHUKAM Mpoliec-
ca MX MpaBa U OTBETCTBEHHOCTb U 00eCIieunMBaTh BO3MOXHOCTh
OCYIIECTBIEHUS 3TUX MpaB.

JIuua, obGnamamooliue CBUIAETEIBCKMM WMMYHMTETOM, IIpU
corjlacMM IaTh MOKa3aHWs TPenynpexaaloTcss O TOM, YTO MX
MoKa3aHMsI MOTYT UCIOJb30BaThCsl B KAUECTBE 10KA3aTeIbCTB.

IIpy HaIMYKMU JOCTAaTOYHBIX NAHHBIX O TOM, YTO YYaCTHU-
KaM Tpolecca, ux 0JM3KUM POJCTBEHHMKAM WIM UHbBIM OJIM3-
KHAM JIMIIaM YTPOXaloT MPUMEHEHUEM HACWUJIUSI WM WHBIMU
OIMAaCHBIMU MPOTUBOINPABHBIMU JEUCTBUSIMU, CYH, MPOKYPOD,
cienoBareib, OpraH IO3HAaHWS U AO3HaBaTelb IMPUHUMAIOT
MpeayCMOTPEHHbIE 3aKOHOM Mepbl 0€30MacCHOCTH B OTHOIIIE-
HUU ITUX JUII.

Bpen, nmpuuyuMHEHHBIN JUIly B pe3yJbTaTe HapylLIEHMSI €ro
MpaB CYIOM U AOJKHOCTHBIMU JIMIIAMU, OCYILIECTBISIOIIUMU
YTOJIOBHOE TMpecefoBaHNEe, MOJIEKUT BO3MEILIEHUIO B TIOPSII-
K€ W TI0 OCHOBAaHUSIM, YCTaHOBIEHHbIM Y I1K.

Henpurxocnosennocmo acuauwia (ct. 12 YIIK) o3HavaeT, 4To
€ro OCMOTP MPOU3BOAUTCS TOJBKO C COTIACUS MPOXKMBAIOIINX B
HeM JIMI] WJIX Ha OCHOBAaHUHU CylIeOHOTO pelieHus, KpoMe Ciy-
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yaeB, KOTIja IMPOU3BOJCTBO OObICKA, BHIEMKHA U OCMOTpA XKWJIO-
ro TIOMEILeHUsT U JIMYHOTO OObICKA HE TEePIISIT OTJaraTesibCTBa.

OObICK M BbIEeMKa B XUJIMILE MOTYT TPOU3BOIUTHCS Ha OC-
HOBaHUM CyIeOHOTO pelleHUs, KpOMe CydyaeB, He TepIIsIIuX
oTJIaraTebCTBa.

Tatina wacmuoii Jcu3uu epaxcoan — 3TO TaliHa TIEPEITUCKH,
TejerpadHbIX U UHBIX TIEPErOBOPOB, MOYTOBBIX, TeaerpadHbIX
U uHbIX coobuieHuit (cr. 13 YIIK). OrpaHuyeHue 3Toro rnpasa
TIOITyCcKaeTcsl TOJIbKO Ha OCHOBAHUMU CYIE€OHOTO pellleHMsI.

OO0bICK, HaJIOXXEHME apecTa Ha TejierpacHble OTIpaBJIeHUS,
HUX BbIeMKa, KOHTPOJIb 1 3aIllUCh NIEPETOBOPOB MOTYT MPOU3BO-
JIIUTHCS TOJLKO HA OCHOBAHUM CyJeOHOTO pellieHUsI, KpOMe ClTy-
yaeB, He TepIISIIMX OTJaraTejbCTBa.

ITpaBo Ha oOXajloBaHUE TPOIECCYATbHBIX IEUCTBUI U pe-
mweHuit (ct. 19 YIIK) o3HayaeT, 4To KaXablil y4aCTHUK TPO-
lecca MOXeT 00XajoBaTh JII000e NEeCTBUE U PellleHUe CIea0-
Bartesisi, 1O03HaBaTeNs, IPOKYypopa U cyda, KOTOpOe OH CUMTaeT
HE3aKOHHBIM M HEeOOOCHOBaHHBIM. ZKajoObl MPUHOCITCA U
paccMaTpuBalOTCS B TOPSIIKE, YCTAHOBIEHHOM 3aKOHOM.

K otpaciieBbIM NpUHIMIAM OTHOCSITCSI CJIEIYIOIIME TOJOXe-
HUS: OCYIIECTBIEHUE TPaBOCYAMsI TOJBKO CyIOM, cBoOona
OLIEHKM J10Ka3aTeJbCTB, SI3bIK CYIOMNPOU3BOACTBA, Obecreve-
Hue OOBMHSIEMOMY U MOJ03pEBaeMOMY ITpaBa Ha 3alluTy, Mpe-
3yMMLMSI HEBUHOBHOCTH, COCTSI3aT€IbHOCTb CTOPOH.

IlpunyunocywecmesenuanpasocyousmoabKkocyfomIIpenyc-

MaTpYBaeT UCKIIIOYUTENbHOE MPaBO Cyda pacCcMaTpuBaTh U pas-
peumats Y. Dtor npuHuuI chopmymrpoBad B cr. 118 KoH-
CTUTYLIMM U PAckphIT B cT. 49 OCHOBHOTro 3aKOoHa: HUKTO He
MOXeT ObITh MPU3HAH BUHOBHBIM B COBEPUIEHUMU TPECTYILIE-
HUS ¥ TIOJBEPTHYT YTOJIOBHOMY HaKa3aHUIO MHAYe Kak 1o Mpu-
TOBOpY cyda U B nopsake, npenycMorpeHHoM YIIK. Iloacynu-
MbIIi HE MOXeT OBbITb JIMILIEH MpaBa Ha paccMoTpeHue ero Y/ B
TOM Cye ¥ TeM CyIbei, K MOACYTHOCTU KOTOPOTO OHO OTHece-
HO B cootBeTrcTBUU ¢ YIIK.

JIaHHBIW TPUHIUIT CO3[aeT TaKOW IMPaBOBOM pPEXHUM, TpHU
KOTOpOM OTMEHa WJIM M3MEHEHHUEe CyIeOHOTo pelIeHUs] BO3-
MOXHA HE MHA4ye KakK BBILIECTOALIMM CYIOM B OIPENETIEHHOM,
YCTaHOBJIEHHOM 3aKOHOM Mopsiake. BcTynuBiine B 3aKOHHYIO
CWIy CcyneOHble pelleHUs MOpruoOpeTaroT 00Ieobs3aTeIbHOE
3HauYeHMe ISl BCeX roCyJapCTBEHHBIX OPraHOB, OOIIECTBEHHbIX
00bEIMHEHUI U TpaKaaH.
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Ilpunuun azvikayzoaoenozo cyoonpouseéoocmea (cr. 18 YI1K)
03HayaeT, YTO CYIOMPOU3BOJICTBO BENETCS Ha PYCCKOM SI3bIKE, a
TaKxXe Ha TOCyIapCTBEHHOM si3biKe BXomsiux B PD pecmydauk.
B BoeHHBIX cynax MPOM3BOACTBO BEAETCS HA PYCCKOM SI3bIKE.

YyacTByOIIMM B Jiefie INllaM, He BIaJeloluIuM WIM HeaocTa-
TOYHO BJIAQJEIOIIMM SI3bIKOM, Ha KOTOPOM BeAeTCs MPOM3BOI-
CTBO, JIOJKHO OBITh Pa3bsiCHEHO M obecrieueHo MpaBo JeaaTh
3asBJIEHUs], JaBaTh MOKa3aHUs, 3asBJISITh XOAaTaliCTBa U XKaJlo-
Obl, 3HAKOMUTHCSI C MaTepuallaMu Jieja, BbICTyNaTh B cyle Ha
POIHOM sI3bIKE WJIM Ha IPYTOM sI3bIKE, KOTOPHIM OHU BIaJCIOT;
OecIIaTHO TOJIb30BaThCsl yCIyraMu IepeBoJUYMKa B IMOPSIAKeE,
ycTtaHoBieHHOM YIIK.

B cinyuasx, npenycmoTrpeHHbIX YIIK, cieactBeHHbIE U Cy-
NeOHbIe TOKYMEHTBI TMOAJIexXaT 00s3aTeIbHOMY BPYYEHUIO TO-
JI03peBaeMoMy, OOBHUHSIEMOMY Y IPYTUM YYacCTHMKaM TTpollecca
Ha TOM $I3bIKE, KOTOPbIM OHU BJIANIEIOT.

Ilpunuyunnpesymnuyuuneeurnoénocmu, 3aKperaieHHbINBCT.49
Kouctutyuuu (ct. 14 YI1K), o3HayaeTt, 4To 0OBUHSEMBbIiA CUU-
TaeTcsl HEBUHOBHBIM, MOKa €r0 BUHOBHOCTh B COBEPILIEHUU Tpe-
CTYIUIEHUs1 He OyleT JoKa3zaHa B IMPEAyCMOTPEHHOM 3aKOHOM
MOpsIIKEe U YCTaHOBJIEHA BCTYMUBIIUM B 3aKOHHYIO CUJIY MpPU-
TOBOPOM cCyja.

ITpe3ymmist HEBUHOBHOCTH SIBJISIETCSI OOBEKTUBHBIM TTpa-
BOBBIM TOJIOXKEHHEM, BbIpaxalolliM OTHOIIEHUEe TocyaapcTBa
K JIUILY, OOBUHsIEMOMY (TI0J03pEBAEMOMY) B COBEPIIEHUM Mpe-
cTyruieHus. JlaHHBIM TMPUHLIMIT OMNpeaeNsieT MpaBoOBO CTaTycC
OOBUHSIEMOTO Y TMOJ03PEBAEMOI0 B X0OZ€ YIOJOBHOTO CYyIOIpPO-
M3BOACTBA W BJIeYET 3a CO0OI PsiJl BaXXHEWIINMX MPAaBOBBIX TO-
CJICACTBUMA:

1) mogo3peBaeMbIil 1 OOBUHSIEMBI He 00sI3aHbI 1OKA3bIBATh
CBOIO HEBUHOBHOCTb. bpemsi moka3bIBaHUS U OTPOBEPXKEHUS J0-
BOJIOB, MPUBOAMMBIX B 3aILIUTY, JIEXKUT Ha CTOPOHE OOBUHEHMUS;

2) OOBMHUTENbHBINA MPUTOBOP MOXET ObITh BHIHECEH TOJbKO
MPU HAJUYUM JOCTATOYHBIX M JOCTOBEPHBIX 1OKA3aTeJbCTB U
He MOXeT ObITb OCHOBAH Ha MPENNOJOXEHUSIX;

.3) Bce COMHEHHUSI B BUHOBHOCTH, KOTOpPblE HE MOTYT ObITh
ycTpaHeHbl B cooTBeTCTBUM ¢ YIIK, TOJNKYyIOTCS B IOJIBb3Y OOBU-
HSIEMOTO;

4) Henmoka3zaHHasi HEBUHOBHOCTh OOBMHSIEMOIO MO CBOUM
MPaBOBbIM MOCJEJACTBUSIM O3HayaeT NOKa3aHHY0 HEBUHOB-
HOCTb.
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Ilpunuun c60600vt ouenxu doxazameavcme (ct. 17 YIIK) 03-
HayaeT, 4To JO03HaBaTesb, CJIeN0BaTe/b, IIPOKYpPOp U Cyl Olle-
HUMBAIOT 10KA3aTeJbCTBA B UX COBOKYITHOCTU IO CBOEMY BHYT-
peHHeMy yOeXIeHWI0, PYKOBOJCTBYSICh MPU 3TOM 3aKOHOM M
coBecTblo. IIpM 2TOM OHUM He CBsI3aHBI TOW OLIEHKOM AoKa3a-
TEJIbCTB, KOTOpasl OblIa JaHa paHee 1o Aeiry. Hukakue mokasa-
TeJIbCTBA He 00/1aJaloT 3apaHee YCTAaHOBJICHHOM CUJION.

Ilpunuyunobecneuenusanodospesaemomyuobeunsemomynpa-

6a na sawumy (ct. 16 YIIK) Bkitoyaer B ce0s CeayIOIIME 1O~
JIOXKEeHUS:

— 3aKOH HalesieT OOBUHSIEMOTO M TTOI03PEBAaEMOTO TN PO-
KUM KPYTOM TIPOILIECCYATbHBIX TIPaB, MO3BOJISIONINX UM OCITa-
pYBATh BHIIBUHYTOE IPOTHB HMX OOBMHEHME WJIM TIOJ03PEHHUE,
IOKa3bIBaTh CBOIO HETIPMYACTHOCTH K IIPECTYIICHUIO;

— 3TH MpaBa OHM MOTYT OCYIIECTBISAThH JTUYHO WA C TIOMO-
IIBIO 3aIIMTHUKA W 3aKOHHOTO TIPEACTABUTENA. 3aIIMTHUK U
3aKOHHBIM TPEICTABUTENb SIBIISIOTCS CAMOCTOSITEILHBIMU yda-
CTHMKAMH YTOJIOBHO-TIPOIIECCYATbHON NEATETbHOCTA U MMEIOT
PSAI COOCTBEHHBIX MPAaB, IMO3BOJISIONINX MM OKa3bIBaTh ITOMOIIh
o0BUHsIeMOMY (ITOIO3peBaeMOMY) B 3aluTe MX IpaB. Hapyiie-
HHE TIpaB 3alllUTHUKA M 3aKOHHOTO TPEICTaBUTENST BCerma Ha-
pyIIaeT ¥ TpaBa MOA3AIIUTHRIX. B ciaydasx, mpemycMOTpeHHBIX
VIIK, oGs3arenbHOe yyacTHe 3allMTHUKA U 3aKOHHOIO IIpeid-
CTaBUTENsI TOA03PEBAEMOrO U OOBUHSIEMOTO OOecreynBaeTcs
MOJDKHOCTHBIMM JIMIIAMHM, OCYIIECTBIISIOIINMY TIPOM3BOACTBO
o aeny. B ykazaHHBIX B 3aKOHE CIydasix IT0A03peBaeMblil 1 00-
BUHSIEMBIII MOTYT ITOJb30BaThCSI MOMOIIBIO 3alIMTHUKA Oec- '
IJIaTHO;

— TIpaBO Ha 3aIIUTy HEOTHEITMMO OT TapaHTUI €ro OocCylle-
cTBIeHMS. TakKuMU TapaHTUSIMU SBJISIETCS 00S3aHHOCTH CyIa,
MIPOKypopa, CIeIoBaTeNsI U JO3HABATENS Pa3bsICHUTH MTOI03Pe-
BaeMOMY M OOBHMHSIEMOMY MX IIpaBa M OOECIIEUYUTh BO3MOXK-
HOCTb 3alllMIIAThCS BceMu, He 3anpemeHHbiMu YIIK, croco-
0aMu U CpeICcTBaMU.

Ilpunuyuncocmsazameavnocmucmopon,3aKperUIeHHBIABCT. 123
Koncruryuun (ct. 15 YIIK) xapakrepusyer Takoe IIOCTPOEeHUE
mpoiiecca, Mpu KOTOpoM (PyHKIIMY OOBUHEHUS, 3alIUThI ¥ pa3-
pelIeHus aejia pa3MekeBaHbl MEXITy pa3IMYHBIMU CYOBEKTaMU
mmpoiiecca, OTAeAeHbI ApYyT OT Apyra. OHU HE MOTYT OBITH BO3JIO-
>KeHBI Ha OOWH M TOT XK€ OpTraH WX OIXHO U TO Xe TOJLKHOCTHOE
JINLIO.
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Cyn He SBISIETCS OPTaHOM YTOJIOBHOTO IIpeciieIOBaHUsI, He
BBICTYITaeT Ha CTOpOHE OOBMHEHUS WM 3amuThl. Cyn co3maer
HEOOXOIMMBIE YCIIOBUS TSI BHEITTOJTHEHUSI CTOPOHAMU OOBWHE-
HUS U 3alIUATH WX TPOIECCYATbHBIX 00S3aHHOCTEN M OCYyIIIe-
CTBJICHUS TIPENOCTAaBJIEHHBIX MM TipaB. CTOPOHBI HamesieHbI
PaBHBIMU TIPOIIECCYATbHBIMU BO3MOXHOCTSIMH JJISI OTCTaMBa-
HUST CBOMX MHTEPECOB 1 PaBHOIIPABHBI TIEPE CYIOM.

Tema4.YYACTHUKN YITOJIOBHOIO
cyaonrPpon3BoACTBA

4.1 .NMoHatnenknaccudukaumns y4aCTHUKOB
YrosioBHOIro Cygonpou3BoacTea

B cdepy yronoBHo-TpoueccyalbHOU AeSTEIbHOCTU BOBJIE-
YeHO 3HAYMUTEIbHOE KOJWYECTBO TOCYTAPCTBEHHBIX OpPTaHOB,
TOJKHOCTHBIX JIMII, OOIIECTBEHHBIX O0OBbEIMHEHUI U TpaXkaaH.
OHHM y4acTBYIOT B YTOJIOBHOM IIPOIIECCEe, UMEIOT ONpeneIeHHBIC
IpaBa U 00s3aHHOCTH.

VIIK ucnonb3yer mist uX 0003HAYEHUS IMOHSITHUE «y4aCTHH-
ki (1. 58 cT1. 5), a 17151 uX KnaccupuKauy — MOHITHUE «CTOPO-
Ha» ¥ TaKOW KPUTEPHii, KaK BBIMOJHsIEMAs YIAaCTHUKOM ITPO-
necca ¢yukuus. B cr. 5 u B paznmene II YIIK Bce yyacTHuUKM
mpoiiecca pasaeneHbl Ha ciaenyiomue rpynnsl: 1) cyn (ocyie-
CTBJISIET (DYHKIIMIO pa3pelleHUs Aeia); 2) y4acTHUKY IIpoliecca
CO CTOPOHBI OOBUHEHHUS (3TO TE JIMLIA, KOTOPHIE OCYIIECTBIISIOT
OO0 YJaCTBYIOT B OCYIIECTBICHUN (HYHKIIUH YTOJIOBHOTO IIpe-
cliemoBaHus); 3) YyYaCTHMKHU IIpoOliecca CO CTOPOHBI 3allUThI
(BBIMOTHSIONIYE OMHOMMEHHYIO (PYHKINIO) U 4) UHBIE y4acT-
Huku YCII (oHM y4acTBYIOT B JOKa3bIBAHUW WJIX BBHIIIOJHSIIOT
BCIIOMOTaTeJIbHYIO POJIb).

4.2. Cyp B cuctemMe CyObEKTOB YrosioOBHOrO npouecca

HckimounTeibHOI KOMITETEHIMEN Cyaa SIBISIETCS OCYIIE-
CTBJEHME TpaBocyaus. TOJbKO Cyld TpPaBOMOYEH IPU3HATh
JIMII0 BUHOBHBIM B COBEPILIEHUM MPECTYIUIEHUS W HAa3HAYUTb
€My Haka3aHue, MPUMEHUThb K JIMIY NPUHYIUTEIbHbIE MEphI
MeIUIMHCKOTOo Xapakrepa (cT. 29 YIIK).

Bea mpenmiectBylomiast mocyneOHas AESITENBHOCTh OCYIIE-
CTBJISIETCS [IJI1 TOTO, YTOOBbI OOECNEeYUTh BO3MOXHOCTb pac-
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CMOTPEHUA ac€jia CydOM. MaTCpI/IaJ'IbI ,Z[OCY,I[€6HOI‘O IIPOMU3BOI-
CTBa M BBLIBOAbI CJE€OOBATEC/IA WM AO3HABATC/IsA MMCIOT IJIA Cylda
JIMIODb IIPEABApUTEIbHOC 3HAYCHUC. I[CHTCJ'ILHOCTL Cyaa HE CBO-
JUTCA TOJBKO K IIPOBEPKE MaTEpUaJIOB MPEABAPUTEIIBHOIO pac-
cJIeJoBaHUs, OHAa HOCUT CaMOCTOSITEJIbHBI XapakTep. BoiBoabI
cJaeaoBareiisl U JO3HaABaTCIA U PE3YJIbTaThl HpOBe,E[eHHOfI nmmn
OLICHKHM JO0Ka3aTC/JIbCTB HE CBA3bLIBAIOT CYI. Tonbko Te mokasza-
TEJbCTBA, KOTOPLIC ObLIU paCcCMOTpPEHLI B Cy,[[e6HOM 3acena-
HHUMU, MOT'YT OBITh MOJIOXEHBI B 000CHOBaHME IIpUroBopa.

VIIK HagensdeT cyn psimioM IIOJHOMOYMIK M B HOCYIEeOHOM
npousBoacTBe (4. 2 cT. 29). B yactTHOCTH, cyd IpUHUMAET pe-
LIEeHMSI:

— O NIPUMEHCHUM MEPBI MpEeCeYEHUd B BUOE 3aKITIOYEHUS
ITOJ CTPpaXy M JOMAIllHET 0 apecTa;

— MPOJIEHUU CPOKA COIEPXKAHMUST TIOJ CTPAXKEH;

—> NNOMEIIEHHWH IT0J03pEBAEMOT0 U 00OBUHSIEMOTIO B MCIHUIINH-
CKMI1 MJIM TICHXMATPUYECKUIM CTALMOHAD JIIS TIPOM3BOJICTBA IKC-
NMEPTU3HI,

—» OCMOTpPE XUauLia 0e3 cormacus IMPpOKHBAIOUIHX B HEM
JIMLL

—» IIPOU3BOIACTBE 00BICKa M BBIEMKM B KHITULIE,

—» IPOU3BOACTBE JTUYHOI'O OﬁbICKa, KpOoMe CJ1y4acB JIUYHOTO
o0BICKa IPH 3aiCpXaHKWH I10J103pEBAEMOT0;

— NMPOU3BOJICTBE BBIEMKH JJIOKYMEHTOB O BKI4JaX U CYETax B
DaHKax ¥ MHBIX KPEIUTHBIX OPTaHU3aLIMAX;

— HJIOXKEHHUH apecTa Ha KOPPECNOHAEHIIMIO U €€ BEIEMKE;

— HAJIOXKEHUHU apecTa Ha KMYLIECTBO, '

—> OTCTPaHEHHUH IIONO3PEBACMOI0 HIH 0OBHHAEMOIO OT
JOJDKHOCTH,

—» KOHTpPOJIE U 3aIlIUCH TGHGQ)OHHBIX W MHBIX IEPETOBOPOB.

4.3. Y4aCTHUKM YroJIOBHOIO CYyA0NpPOnN3BOACTBA CO
CTOPOHbI 0OBUHEHMNS

K 3T0li rpymmne ydacTHUKOB yrojiopHoro npouecca YIIK ot-
HOCHUT CJIeAylolIue JIMla U OpraHbl: MPOKypopa, cieaoBaTeis,
HavaJbHUKA CJAEACTBEHHOro OTAesia, OpraH MO3HaHUs, JO3Ha-
Baresisi, YaCTHOTO OOBUHMTESI, TTOTEPHEBIIEro, TpaXKIaHCKOTO
KCTIIA, WX 3aKOHHBIX MpeACTaBUTEe U MpeacTaBuTesei.

Ha yyactHukoB YCII co cTopoHbl 0OBUHEHUS TMOO BO3JIO-
>X€Ha 00513aHHOCTb OCYIIECTBIIEHUST (PYHKILIMU YTOJIOBHOTO Tpe-
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CJI€A0BaHUA, U060 OHU MMEIOT IpaBo IIpMHUMATh y4yaCTUC B
YIOJIOBHOM INPECICIOBaHUM. Takum o6pa30M, e U 3agadyunu
NX JEATECJIbHOCTU €AUHBI. Ho »T0 He 3HA4YUT, YTO OJMHAKOBbI-
MU SIBJISIOTCSI CIIOCOOBI U yCJI0BUA OCYLIECCTBJICHUA 3TOM nesa-
TEJIbHOCTU. Ka)l(,[[blfl N3 Yy4aCTHHUKOB 3TOU TPpyHIibl UCITIOJIB3YET
0coObIe npouecCyajlbHbIE CPEACTBA, HAACJACH PA3JIMYHBIM KpPYy-
TOM ITPpOLIECCYAJIbHBIX ITpaB 1 0053aHHOCTEM.

Ilpokypop (ct. 37 YIIK) B yrojoBHOM MpOLIECCE BBIMOIHSET
ABE€ B3aMMOCBSI3aHHBIC (])YHKL[I/II/IZ OCYHIECTBJIAACT YIOJIOBHOC
IIpeCI€AOBaHUE N HAA3UPACT 3a HpOHCCCyaﬂbHOﬁ OEATEIbHOC-
TbIO OpraHOB MNPEABAPUTEIBHOIO pacClI€a0BaHUA.

B xone mocyaedHOro npoM3BOACTBA ITPOKYPOP YHOAHOMOUEH:

v/ Haa3uparth 3a 3aKOHHOCTBIO TIPUEMa U PEerucTpalivu co-
OBILIEHUI O NPECTYIICHUSX;

v' Bo36yx/1ath Y]I ¥ mopyuath UX pacciieioBaHue 103HaBa-
TeJNI0, CJeJ0BaTe 0, HUXECTOSIIEMY TPOKYPOPY UK CaM Ipo-
BOIUTD PACC/IC0BAHUE,;

v’ JaBaTh COTJIACME J0O3HABATENIO M CJICJOBATENI0 HA BO3-
Oy:XJIeHNe YrOJIOBHOIO 1ela;

v/ jaBaTh corjacue Ha BO3OYXAEHHE MEpel CyIOM Xoja-
TalcTB 00 U30paHKMM MEPBI NPECEYEHU UK TIPOU3BOACTBE CO-
OTBETCTBYIOIIMX [IPOLIECCYaNbHBIX ACHCTBUIA;

v/ paspeiiaTth OTBO/BI CIEIOBATENIO, J103HABATEIIO U HIXKE-
CTOSILLIEMY ITPOKYPODY;

v OTCTPaHATH CIEI0BaTE]s W JI03HABATENsl OT BEACHMS
CIeACTBUS NP HapyieHUH HopM YIIK;

v/ mepeaaBarh JIeJI0 OT OHOTO ciefoBaTes (opraHa A03Ha-
HMS) APYroMy ¢ coOioieHUeM NPaBuIl O MOJCIEICTBEHHOCTH;

v' OTMEHATH HE3aKOHHbBIE H HEOOOCHOBAHHBIE TIOCTAHOBJIE-
HUSI HIDKECTOSIILIEro MIPOKYpopa, CleaoBatesisi, 103HaBaTe/s,

v IPO/LIEBATH CPOK IMPEIBAPUTENBHOIO PacC/IEN0BAHNS ]

¥’ yTBEpKIaTh [NOCTAHOBJICHUS CIEN0BATENS, 103HABATENS O
NpexpalleHIH JIena,;

v' yTBEpXK/IaTh OOBUHUTENBHOE 3AKIIOUEHUE UM OOBUHU-
TEeJIbHBIHA aKT U HAIlpaBJsATh JEJI0 B CYI;

v’ BO3BpAlllaTh [eJ10 CJICAOBATENIO U JI03HABATENIO I J0-
MIOJIHUTENBHOTO PACCIEAOBAHUS CO CBOMMU YKa3aHUsIMU;

v’ TIpUOCTaHABIMBATh U NPEKpaiiaTh MPOU3BOACTBO 10 ALY,

IIpokypop énpage naBath OpraHy J03HAHUS, TO3HABATENIO U
CIeIOBATENI0 TUCbMEHHBIE YKa3aHWs, KOTOPBIE JJIs1 HUX SABJIS-
10TCS 00513aTEIBHBIMM.
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B cyne npokypop noddepacusaem eocydapcmeennoe o66uHe-
Hue.
Cnedosamenv (ct. 38 VIIK) — 3TO mOKHOCTHOE JIHUIIO,
YIIOJTHOMOYEHHOE OCYILECTBISATh paccienoBanue Y/, cobu-
paTh IoKazaTeJlbCTBa, MOATBEpXIAlolIe COOBbITUE MpPecTyILIe-
HUS, a TaKXe YCTaHaBJIMBAIOIME BCE €ro OOCTOSITENbCTBA U
MU300JMYaloIIMe TUIO B €r0 COBEPILIESHUH.

B Poccuu Hetr enuHoro cieacrBeHHoro anmnapara. CienoBa-
TeJIM HAaxXOMsATCS B YEThIPEX BEAOMCTBAX: B MPOKYpaType, OpraHax
BHYTpeHHMX fej1, PenepalibHOM ciIyk0e 6e301acHOCTU 1 B opra-
Hax Mo KOHTPOJIIO 32 000POTOM HAPKOTUYECKUX CPEACTB U TCH-
XOTPOIHBIX BellecTB. Ho HE3aBUCHMO OT BEIOMCTBEHHOTO Ha-
XOXIEHUs ClIefoBaTesIsl ero ImpolieccyaabHOe MOJOXEeHWE SBIIS -
ercs omMHakoBbIM. IIpu paccienoBanuu Y] 1000ii ciegoBateib
00J1agaeT OMMHAKOBBIM OOBEMOM ITPOLIECCYATbHBIX MOJHOMO-
YUil, 3aHMMAET OJHO U TO Xe MPOLECCyaIbHOE TIOJIOXKEHHUE.

PykoBoasiiuM HavyajioM B A€SITEJIbHOCTU CJienoBaTens siB-
JISIETCS BCECTOPOHHEE, TMOJHOE U OObEKTUBHOE MCCleJOBAHUE
obcrogarenbctB Y. YIIK 00s3biBaeT ciemoBaTessi BECTU pac-
cjienoBaHue OBICTPO, aKTUBHO, IlejeHamnpaBieHHo. OT Kaue-
CTBa MpPEIBapUTEbHOTO paccieloBaHUsI BO MHOIOM 3aBMCST
XOIl Y pe3yJbTaThl CyqeOHOro pa3doupareabcTBa, Tak KakK OIIn0-
KW, TOMYyIIEHHBIE ClIeA0BaTeNeM, HEPEIKO BEAyT K HEBOCIOJI-
HUMOM yTpaTe 10Ka3aTesIbCTB.

CrenoBaTesib CaMOCTOSITEIbHO NMPUHUMAET pPelleHusl O Ha-
MpaBJIeHUM pacCAefOBaHUS M TPOU3BOACTBE CJEACTBEHHbIX
NEWCTBUI U HECET TMOJHYI0 OTBETCTBEHHOCTD 32 MX 3aKOHHOE U
CcBoeBpeMeHHoe TpoBeJeHue. Ho B HEKOTOPBIX clydasx cieao-
BaTesib 00s513aH TMOJYYUTh CyIeOHOe pa3pellieHUue WM CaHKIUIO
MPOKypopa.

CrnenoBatenib 00s13aH CTaBUTb MPOKypopa B M3BECTHOCTb O
CBOMX BaxXHEHINIMX pelleHUSIX (0 Bo30yxXmeHuu Y]I, ero mpe-
KpallleHWU, 3aepKaHUU TT003peBaeMoro 1 T.1.), TaK Kak Mpo-
Kypop OCYILIECTBJISIET Haa30p 32 MPOM3BOICTBOM pacciienoBa-
Hus. [lo xomaraiicTBy ciemoBatessi MPOKYpPOp IMPOIJISIET CPOK
MpeaBapUTEIbHOTO pacciel0BaHus.

Ho npokypopckuii Haa30p He JIMIIAET clenoBaTessl mpoliec-
CcyaJibHOI camocTosiTebHOCTU. [IpyM mpousBoACTBe pacciie-
NIOBaHUS cliefoBaTelb MO CBOEMY BHYTPEHHEMY YOEXIEHUIO
OlleHMBaeT aokasaTenbcTBa. [IpoKypop MoOXeT AaTh ciegoBaTe-
JII0O TMCbMEHHbIE yKa3aHUs, SIBJISIONIMecs 00513aTeIbHbIMU s
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cienoBatels. Hecormacue ciiemoBaTensl ¢ YKa3aHUSIMU TIPOKY-
popa He IPUOCTAHABIMBACT MX BHIMOJHeHNU. OITHAKO MPU He-
COITaCHM CJIeIOBATellsd ¢ YKa3aHUSIMHU MIPOKypopa o Hamboee
BaXXHBIM BoripocaMm Y] (o TIpuBJIeUYEHUN B Ka4eCTBe OOBUHSIC-
MOT0, KBaTu(UKaIIUK PECTYIUIEHUs, 00 00beMe OOBMHEHMS,
M30paHUM MEpHI TIpecedeHns WM ee OTMEeHe, OTKa3e B Jade Co-
IJacus Ha BO30yXKIeHWe Tepel CyIOM XomaTaiicTBa o0 m36pa-
HUU Mepbl TIpeceYeHUs] WIM TIPOBEICHUW IIPOIECCYaTbHBIX
MEeWCTBUI, O HAIIpaBJICHUM Jejia B CyI WIIM €0 MpeKpalleH!H,
00 OTBOIE CJIeIOBaTENIsI WIIA €T0 OTCTpaHEeHMH, O Tepeaade aeia
IPYTOMY CJIEIOBATEII0) OH MOXET cpa3y ke 00KaJoBaTh WX BbI-
[IECTOSIIEMY TTPOKYPODY.

CremoBaTenb BIIpaBe HaBaTh OpraHy ITO3HaHUs 00s3aTelb-
HBIE IUIST UCTIOTHEHUST MIChbMEHHBIE TIOPYYIECHHS O TTPOBENCHUN
OIePaTUBHO-PO3BICKHON JeSITeTbHOCTH, OTICTBHBIX CIICICTBEH-
HBIX TEUCTBUI, 00 MCIOJHEHWM TIOCTAHOBJIICHUI O 3amepKa-
HUH, TIPUBOJIE, apecTe M TOIydaTh COMEUCTBIE MPH UX OCYIIe-
CTBJICHUH.

IMocTtaHOBIIEHUS ClemoBaTels IO HAXOIAIIEMYCS B €T0 TIpO-
n3BoACTBe Y/ 00s3aTeNIbHBI IS MCIIOJTHEHWS] BCEMM TpaXkma-
HaMU, TOJKHOCTHBIMUY JIMIIAMH W OOIIECTBEHHBIMU O0beIHE-
HHUSIMU.

Hauanvhuk caedcmeennoeo omoena — 3T0 TOJKHOCTHOEGTUTIO,
BO3IJIABJIAIIOLLIEE COOTBETCTBYIOLIEE CIEICTBEHHOE IOApasaese-
Hue. OH OCYIIEeCTBIIIET KOHTPOJb 3a CBOEBPEMEHHOCTBIO JIEii-
CTBHUI CJIemoBaTelIs IO PAaCcCIeIOBaHUIO TIPECTYIUICHUI, TIPHHHU-
MaeT Mepbl K TOBBIIICHUIO 3(P(OEKTUBHOCTH pacCIeIOBaHU,
HeIONYIIEHUIO BOJOKUTHL. TakmM obpa3oM, HadarbHUK CO ocy-
IIECTBIISIET OPTaHU3AIIMOHHOE PYKOBOICTBO CIICACTBEHHBIM ITOM-
pasmesieHeM, HO MMeeT TakKe HEKOTOPBIe TIOJTHOMOYHS IO TIPO-
IIECCYaTbHOMY PYKOBOJICTBY AEATEEHOCTBIO TTOMYMHEHHBIX eMY
cenoBateneil. [lpy aToM OH He 3aMeHseT MPOKypopa, XOTS MX
TTOJTHOMOYMST BO MHOTOM COITOCTaBUMBI. [1poKypopcKuii Ham3op
pacIIpocTpaHsIeTCsT KakK Ha CJieIoBaTelIsI, Tak M Ha HadaibHuKa CO.

B cootBerctBum co ct. 39 VIIK nHavampHuk CO HanmelleH
CJIEIYIOIIMU NOAHOMOUUAMU:

v Bo30yxnate Y/I;

v/ TIopy4arb IIPOM3BOACTBO CIIEACTBUS CIEIOBATENO WU
IpymIe cjeaoBaTellei;

v" OTMEHSTh HEOOOCHOBAHHBIE ITOCTAHOBJIEHUS ClIEIOBATE-
JIsL O IPUOCTAHOBJICHUHU CJICICTBUS;
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¥ BHOCHUTB IIPOKYPOPY XOZATaiiCTBO 00 OTMEHE MHBIX HeE3a-
KOHHBIX UJIM HeOOOCHOBAHHBIX MIOCTAHOBJICHU CJle0BaTEIsI;

v IIPOBEPATH MaTEPUAJIbl YTOJOBHBIX JE;

v 1aBaTh CJIENOBATENIO YKA3aHUS O HANPABJIEHNN PACCIIenO-
BaHUs, TPOM3BOICTBE OTAEJIBHBIX CJCICTBEHHBIX ICUCTBUIA,
MPUBJICUCHUU B Ka4eCTBE OOBUHSIEMOTO, U30paHUN MEPHI Mpe-
ceueHUs, KBaJTU(UKALIMU TPECTYIUICHUS] M1 00beMe OOBUHEHUSI.

Takue ykazaHUS SIBJISTIOTCS 00S13aTeJIbHBIMU JIJIST CJICIOBATE]IS.
Ilpu Hecormacum ¢ HUMU ClIeAOBaTeNIb BIpaBe MX 00XajloBaTh
MPOKYPOPY, HO 3TO He TIPUOCTAHABIMBAET UX UCTIOJIHEHUSI, KpOMeE
yKa3zaHuii 00 n3bsaTny Y/ 1 Triepemade ero IpyromMy CIIeoBaTeio,
MPYBJICUCHNU JIM1IA B KauyecTBe OOBMHSIEMOIO, KBaIM(HUKALIUU
MpeCTYIUICHUsI, 00beMe OOBUHEHM ST, U30PAaHUU MEPHI TTpeceYeHUST
U TIPOBEICHUU CJICACTBEHHBIX NCHCTBUIA, TPEOYIOIIMX CyIeOHOTO
pelleHus.

Havanpuuk CO BrnpaBe npuHSTH Y K cBoeMy IpOM3BOII-
CTBY Y TIPOBECTH paccjeloBaHUE B ITOJTHOM OObeMe.

Opean doznanus, doznasamens (ct. 40,41 YIIK). Kopranam
IO3HAHUS OTHOCSITCS:

1) opraHbl BHYTPEHHMX JIeJI M1 MHbIE OpraHbl UCTIOJHUTE/b-
HOW BJIACTH, HaJeJIeHHbIC MOJHOMOYUSIMHU IO OCYIIECTBICHUIO
OIePaTUBHO-PO3bICKHOM IESITeIbHOCTH;

2) m1aBHbIN cyaeOHbIi npuctaB PD, rinaBHbIA BOEHHBIN Cy-
NIeOHBII MPUCTaB, TIABHBINA CyleOHBIN MpHUcTaB cyobekTa PD,
HUX 3aMECTUTEIU, CTapllne CymeOHble mpucTaBbl KOHCTUTYLIU-
oHHoOro, BepxoBHoro n Bricmiero Apourpaxnaoro Cynos;

3) KOMaHIVMpPHl BOMHCKMX YacTeil, COeNMHEeHU, HauyaJbHU-
KU BOCHHBIX YUPEXKIECHWI WIIK TApHU30HOB.

Ha opranbl 1o3HaHUSI BO3JI0XEHO OCYIIECTBICHUE OIepa-
THUBHO-PO3BICKHOM AESATEILHOCTH, IIPUHSITUE Mep K OOHapyXe-
HUIO MPECTYIJICHUI, YCTAaHOBJICHUIO JIUL, UX COBEPIIUBILIUX,
MPeCEeYeHMIO U TPeAyNpekAeHUIO TIpecTyIieHnit. Kpome Toro,
3aKOH HajieJisIeT OpTraHbl JO3HAHMS TTPaBOM MPOU3BOACTBA pac-
cienoBaHust B ¢dopMe mo3HaHwusi. [Ipy 3TOM KOMIETEHIIUS
OpraHoB JO3HAaHMSI 1O paccieAoBaHMIO Y]l 3aBUCUT OT TOTO,
00s13aTeNIbHO JIM TI0 HeMy TpelBapuTesibHOe cienctBue. Eciam
MpeABapuUTeIbHOE CIEACTBUE TIO JIely HeoOs3aTelbHO, OpraH
JMIO3HAHMST OCYILECTBIISIET JOCyIeOHOe MPOU3BOACTBO IO HCTy B
IMOJJHOM 00beMe M HampaBJiseT neo B cyd. Eciu ke B COOTBET-
creun ¢ YIIK 1o meny obsg3aresbHO NpOBeIeHHWE TIpeaBapy-
TEJLHOTO CJIEACTBUS, TO OPTaH JO3HAHUS BIpaBe BHITTOJIHUTh
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MO0 HEMY TOJBKO HEOTJOXHBIE CJIEACTBEHHbIC NeHCTBUS, a 3a-
TeM 00s13aH Iepenarb AeJ0 CIEA0BATENIO.

B mocnemHem ciydae ITOJHOMOYMSIMM OpraHa JO3HAHUS
MOJIB3YIOTCSI TaKXe:

— KAaIllMTaHbl MOPCKMX U PEYHBIX CYIOB, HAXOMAIIUXCS B
MaJIbHEM TIJTaBaHUM, €CJIU NPECTYILUIECHUE COBEPIIEHO Ha CYIHE;

— PYKOBOJIMTEM T€0J0rOpa3BeIOYHBIX ITAPTUI U 3UMOBOK,
YIAJICHHBIX OT MECTa PACIIOJIOXEHUS OpraHa MO3HAHWS, €CJIU
MPECTYIUIEHUE COBEPIIEHO MO0 MECTY HAXOXIECHUS TapTUX U 3U-
MOBKH;

— TJIaBbl OUIJIOMATUYECKUX U KOHCYJBCKUX YUPEXKICHUMN
P®, ecnu mpecTyrieHHe COBEpIIEHO B Mpeaeiax JaHHBIX yd-
PEXICHUI.

B xauecTBe opraHa m0o3HaHMS 3aKOH Ha3bIBAaeT YUpEXKICHUE
WIM JIUIO, CTOSIIEE BO INIABE YYPEXKICHUSI, YIIOJTHOMOUYEHHOE
Ha IIPOM3BOICTBO A03HaHMsI. HermocpencTBeHHO XKe TIpOn3BO/I-
CTBO IO3HAHMS MO KOHKPETHOMY AEJIy IOpydYaeTcsl HayajJbHU-
KOM opraHa J03HaHUus do3nasamenro. Jlo3HaBaTeNb YIIOJHOMO-
YEeH CaMOCTOSITEIbHO MPOBOAUTH MPOLIECCYAIbHbIE JEUCTBUS U
MIPUHUMATH PELIeHMsI, KpOME CIydaeB, KOTaa TpeOyeTcs coria-
Ccue HavyaJbHMKA OpraHa AJO3HAaHMS, CAHKIIMS MPOKypopa Win
cyneOHoe pellieHre. YKa3zaHus MPOKypopa 1 HadaJbHUKA opra-
Ha IO3HaAHUS 00s3aTeNIbHBI IJ1s fo3HaBaTes1. X obXanoBaHue
HUKOTJa HE MPUOCTAHABIMBAET UX UCITOTHEHMUS.

Ilomepneswum (ct. 42 YIIK) saBnserca ¢puzmdyeckoe aulIO,
KOTOpOMY TpECTyIUVIEeHUEM TMpUUYMHEH (QU3NYECKUIl, UMYILe-
CTBEHHBIM MM MOPAJIbHBINM Bpell, a TaKXKe IPUANIECKOE JIULIO,
B Cllydae IPUYMHEHUS MPECTYIUIEHUEM Bpea ero MMYIIeCTBY 1
nejoBoil penyTauuu. [ToTepreBIIUM U0 MPU3HAETCS MOCTa-
HOBJICHUEM JIO3HABaTels, CIeI0BaTels, MPOKypopa U cyaa.

IMoTepnesiuunii npage:

v/ 3HaTb O MpPeIbIBIEHHOM OOBUHSIEMOMY OOBUHEHUM;

v’ 1aBaTh OKA3aHUS;

v’ OTKa3aTbCAd CBUAETENBCTBOBATL IIPOTUB CAMOTO Cebs,
CBOMX OJIM3KUX POJACTBEHHUKOB;

v Npe/cTaBATh H0KA3aTeNbCTBa, 3asBATh XofaTaiicTBa U
OTBO[IBL;

¥’ I10J1b30BaThCS GECIIIATHO OMOLIBIO ITEPEBOIUMKA;

v’ UMeTb NpeaCTaBUTEIS;

¥’ y4acTBOBATh C paspelleHus cienoBares (Jo3HaBarels) B
CJICICTBEHHBIX JEWCTBUSAX, TTPOBOAUMBIX IO €r0 XOIATalCTBY;
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v’ 3HAKOMUTBCSH C IIPOTOKONAMH CJICACTBEHHBIX JEHCTBUI,
MIPOBOIMMEIX C €r0 Y4aCTUEM;

v’ 3HaKOMMTBCS C TIOCTAHOBIECHUEM O Ha3HAYCHUN IKCIIEp-
THU3b! U 3aKJIIOUEHUEM KCTIEPTA;

v’ 110 OKOHYAaHWH MpEABAPUTENBHOIO paccieloBaHus 3Ha-
KOMUTBLCHA CO BCEMM MaTepualaMu Jenia, BhITUCBIBATh U3 HEro
J1100bie cBeIeHUs B M0O0M 00BbeMe, CHUMATh KOIMUK C MATCPHU-
anos jena. IIpu yyacTMM B Jefe HECKOJBKMX IMOTEPINEBLIMX
KaXKIbl 3HAKOMHUTCS € JEJIOM TOJbKO B 4acTH, Kacaroueics
NIPUYHHEHUS EMY BPEAa;

¥/ [oJIyYaTh KOINUM [OCTAHOBACHHWIA O BO3DYXIECHUHU fena,
NPU3HAHWM €r0 MOTEpPNEeBINMM, O MpeKpalleHuH U MpuocTa-
HOBJIEHUH TIPOU3BOJCTBA MO AENY, KOIMH MPUTOBOpPA U pelle-
HUIA BHIIIECTOSIIUX CYIOB;

¥/ ydyacTBOBaTh B Cy1eOHOM pa3buparejibCTBe B Cylax mep-
BOIf, BTOpO# W HaI3OPHOM MHCTaAHLWH,

¥/ BBICTYIIATh B CYNE€OHBIX NPEHUSX,

v TIOAIEPXUBATh OOBUHEHHUE;

v’ 3HAKOMUTBCA C TIPOTOKOIOM CYHEOHOro 3acelaHus U
[IPHHOCUTH Ha HETO 3aMEYaHHus;

v/ IPMHOCUTB Xa00bl Ha JeCTBUA U PELIeHUs 103HaBaTe-
JIs1, CJIeNoBaTeNsd, MPOKYpopa U cyna;

v’ 06Xa0BaTh pelleHus Cyaa;

v/ 3HaTh O IIPUHECEHHBIX 110 Iy Xan0bax v NpeacTaBIeHU-
sIX M 1T0AaBaTh HA HUX BO3PaXeHU,

v’ Xo#aTaiicTBOBATh O IPUMEHEHUM Mep 6€30I1aCHOCTH B OT-
HOIlIeHUH ¢cebs1 M CBOUX BIIM3KHUX;

v/ OCYLIECTBJSATh MHBIE ITOJHOMOYMS, IPELYCMOTPEHHBIE
YIIK.

[ToreprneBimeMy obecriednBaeTcsi BO3MELLIEHHE MPHINHEH-
HOrO NPecTYIUIEHUEM BPEla U pacXofloB, TOHECEHHBIX B CBS3U
C €ro yyacTWem B XO[€ TIPeABAPUTEILHOIO paccieNOBaHUs W
cy/la, BKJII0Yasi pacXo/ibl Ha MPeICTaBUTENsL.

IToTeprnieBLUWHA He gnpase:

v/ YKJIOHATBCS OT SIBKU 110 BHI30BY [103HABATENS, CIE0BaATE-
Jid, [IPOKYpopa U cyza;

v’ IaBaTh 3aBEJOMO JIOXKHBIE TOKa3aHUS UM YKIIOHATHCA OT
a4 TTOKa3aHUii;

v/ pasriamarh JaHHbIe IPeaBapUTEIbHOIO PacCiel0BaHUA.

[Ipu HesiBKE MOTEprieBLIEro Oe3 yBaXXUTEIbHBIX IPUYKMH OH
MOXET OBITh MMOABEPTHYT NPHHYAUTEIBHOMY IIPHUBOLY.
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3a 0TKa3 OT JlayM NOKa3aHWil W 3a Jady 3aBeIOMO JOXHBIX
MOKa3aHUii MOTepneBUINI HECET OTBETCTBEHHOCTE 110 ¢T. 307,
308 VK; 3a pasmianieHue JaHHBIX [IPeIBAPUTENBHOTO paccie-
noBaHusA — mo cT. 310 VK.

[To nenam o MpecTynIeHnsxX, MOC/eICTBUEM KOTOPBIX SIBU-
J1aCh CMEPTH {I0TEPIIEBILIETO, €r0 [PaBa MepexousaT K ONHOMY U3
ero 6JIM3KUX POJACTBEHHUKOB.

B cnyyae npusHaHUS TMOTEPIEBIIMM IOPUAMYECKOrO JIULA
€ro IpaBa OCYLIECTBISET MPeaCTABUTEND.

Yyacrue B fie/1e 3aKOHHOTO NPEACTABUTENS W TIPEICTABHTEIA
MOTEPIIEBIIErO He JIMLLIAET €ro Npas, npeaycMorpeHHbIX YITK.

Yacmuwuii o6surumens (c1. 43 YIIK) — 3710 11110, NIOAaBLIEE
B Cy[ 3asBiieHue (>kanoOy) o Y1 yacTHOro 0O6BMHEHHS U [0/~
IEPXKUBAOLIEE OOBUHEHHE B CYJIE.

YacTHblit 00BUHUTENb HANENSIETCH CACOVIOUUMU NPABAMU:

v 03HAKOMMTBCS C MaTepuaJaMH JIelia ¥ TOATOTOBUTHCH K
Y4acTHIO B cyne6HOM pa3buparenbeTe;

v/ NIPEACTABJISTh I0KA3aTEIBCTBA U Y4aCTBOBATh B MX UCCIIE-
JOBaHMH;

v/ M3narath Cyjly CBOE MHEHUE 110 CYLIECTBY OOBUHEHMS U
APYTMM BONpPOCaM, BOSHUKAIOIUM B Xoje cyne6Horo pasdupa-
TEJbCTBA, BHICKA3bIBATh MPEUIOKEHUS O IPUMEHEHUH YTOJIOB-
HOTO 3aKOHA Y Ha3HaYeHUU MOJACYAUMOMY HaKa3aHUs;

v/ IPEABABIATS 1 IONAEPKUBATH IPAXIAHCKUI HCK;

v’ 0TKa3aThCsl OT OOBMHEHHSI M [IOMUPUTBCS C TIOACYIMMBIM.

Ipaxcoanckuii ucmey (ct. 44 YIIK) — at0 dusnyeckoe uiu
IOPUIMYECKOE JIMIIO, KOTOPOMY MpPECTYIUIEHUEM IPUYMHEH
MMYLIECTBEHHBIN BpE/l M NPENbsiBUBLIEE TPEOOBAHUE O €0 BO3-
MeleHuH. JINIo mpu3HaeTcs rpaxaaHCKUM MCTIIOM pelIeHy-
€M JI03HaBaTe s, CAE0BaTeNs, IPOKypopa 1 Cya.

I'paxknaHcKuil MCTELl MOXET TIPEABABUTL UCK 00 MMyLIe-
CTBEHHOW KOMITEHCALIMY MOPAJIBHOTO Bpejia.

I'paxnaHckuil UCK TIperbsABIsACTCS Mocae Bo3byxnenus Y1
‘0 OKOH4YaHuA cyneGHoro cienctus. Mcrer ocBoboxmaeTcs
OT YIUIAThI TOCYAAPCTBEHHOM MOLUIUHEBI,

T'paxpaHckmit MCK B 3aLLIATY MHTEPECOB HECOBEPIIEHHONET-
HETO WJIM JPYTHX ML, KOTOPHIE HE MOTYT CaMM 3alllMIIATh CBOM
HMHTEPECHI, WM B MHTEPECAX rOCYAapCTBa MOXET ObITh NPENIbsB-
JIeH 3aKOHHBIMH TPECTaBUTEISAMH STHX JIUL KM MPOKYPOPOM.

I'paxxnaHckuii uctew enpase:

v NOIePKUBATH IPAXIAHCKHN HCK;
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v’ IpEICTaBIATH JI0KA3aTe/IbCTRa,;

v’ 1aBaTh 0OBSCHEHUS 110 TIPEIbIBICHHOMY UCKY;

v’ 3agBJIATH XOaTaWCTBA 1 OTBOJIBI;

v’ 11aBaTh OOBSICHEHUS HA TOM SI3bIKE, KOTOPHIM BIAACET, U
GecrIaTHO TMOJIh30BaThCA MOMOIILIO TIEPEBOUUKA,;

v’ OTKa3aThCA CBUAETENbCTBOBATH IIPOTHB CEOST CaMOro u
CBOMX OJIM3KUX POICTBEHHHUKOB;

v' IMETb TNPE/ICTABUTENS;

v’ 3HAKOMUTBCS C MIPOTOKOJAMHU CJIEACTBEHHBIX NEHCTBUIA,
MPOBEACHHBIX C €r0 Y4acTUEM;

¥’ yYacTBOBATh C paspelleHus ciefoBatens (103HABATENS) B
CJIeICTBEHHBIX AEHCTBUSIX, TIPOBOAMMEIX TI0 €r0 XONaTaHCTBY,

v/ 0TKa3aThbCH OT IPEIbsIBIEHHOTO IPaX1aHCKOro MCKa,

v/ 110 OKOHYaHUH paccieoBaHMs 3HAKOMUTBCS C MaTepUa-
JJAMHM JIeJa, OTHOCSIIIMMMCS K 3asiBIEHHOMY MCKY, U BBIITHCHI-
BaThb U3 Jies1a J1100bie cBeAeHMS B 1I060M 00BEME;

v/ 3HaTh O IPUHATHIX PELIEHUAX, 3aTPATUBAIOILMX €r0 UHTE-
PECHI, ¥ MOJIyYaTh KOMKHM [1POLECCYANbHBIX pELICHUN), OTHOCS -
LIUXCH K UCKY,

v/ y4acTBOBATh B CyneOHOM Pa3dUpPaTeIbCTBE B Cyax Iep-
BOM M aneISILMOHHON UHCTAaHIIWH;

¥/ BBICTYNIATh B CYNI€OHBIX MPEHMSIX, 3HAKOMUTBCS C TIPOTO-
KOJIOM Cy/1IeOHOT0 3aceJaHHs ¥ TIPUHOCHUTh Ha HETO 3aMeYaHus,

¥/ IPUHOCUTD Xalo0bl Ha AEHCTBUS U PEIICHUS T03HABATE-
I, CIeNOBATesl, MPOKYpPopa U Cyaa;

v 06XaJI0BATh PENIEHH CyIa B YaCTH IPaXIaHCKOTO MCKa,

v/ 3HaTh O MPUHECEHHBIX 110 JIENy Xanobax 1 MpeIcTaBIeHu-
SIX U MOJaBaTh HA HUX BO3PAXEHMUSI.

OTKa3 OT ICKa MOKET OBITH 3adBJIEH B JIIO0O01 MOMEHT IIpon3-
BOACTBA 110 ACTY 1O YAAJICHUA CyJa B COBCIIATCJIbHYIO KOMHaTYy.

Fpa)K,I[aHCKI/IfI HUCTCL He enpaee pasrjaliatb JaHHBIC IIPCI-
BapuUTEJIbHOI'O pacCcjac€goBaHuA, €CJIN OH ObLT 3apaHe€C IpeayImn-
PEXACH 00 3TOM. 3a pasrjiali€eHUE TaKMX JaHHbIX Fpa)KI[aHCKI/Iﬁ
HUCTELL HECET OTBETCTBEHHOCTL no ¢T. 310 YK.

IIpedcmasumenunomepnesuiezo,2panicoancK02o0UCmyauac-
mnoeo obsunumensn (cr. 45 YIIK). IlpencraButesiMu TaHHBIX
Y4aCTHHUKOB IIponeccca MOIYT OBITH aJIBOKaThbl, a IpCaACTaBUTC-
JIAAMHW T'PaXKXKIaHCKOIo MCTHa, ABJIAIOIICrocda INpUANYECKUM JIU-
IIOM, — MHBIC JIM1IAa, ITPaAaBOMOYHBLIC NPEACTABIATD €T0 MHTEPECHI.
I1o mocTaHoBIEHUIO MHPOBOI'O CyIbM B KaYECTBE MPEACTABUTECIIA
TTIOTEPIICBHICTO U I'pakIaHCKOTO UCTIHA MOXET OBITH TaKXKe JOITy-
IIIEH OOAVH U3 OJIN3KHNX POACTBEHHUKOB WJIN MHOC JINILIO.
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Ecnu motepnieBIINiA IBISETCST HECOBEPIICHHOJIETHUM WU
MO CBOeMY (PU3MUYECKOMY WIIM TICUXUYECKOMY COCTOSTHUIO HeE
MOXKET CaMOCTOSITEIbHO 3aIlIMIIATh CBOU IIpaBa U MHTEPECHI, TO
Mo JeNy 00s3aTelIbHO yJacTHe ero 3aKOHHOTO IpeACTaBUTENs
WU TIpeACTaBUTENS.

3aKOHHbIE TIPEACTABUTENN U TPEACTABUTENN TTOTEPIIEBIIe-
ro, TPakAaHCKOTO UCTIA M YACTHOTO OOBUHUTEST UMEIOT T€ 3Ke
MpolieccyajibHbIe MpaBa, YTO U MpeACTaBlsseMble MU JTAIIA.

JInuHoe yJacTue B Iejie MOTepIIeBIIETo, rPaskIaHCKOIO UCT-
1I1a ¥ YaCTHOTO OOBUHUTENISI He JIUIIAeT UX MpaBa UMETh IO 3TO-
My ey MPeaCTaBUTEIS.

4.4. YyactHuku YCI1 co CTOPOHBI 3aWnThl

B coorBercTBuu ¢ YIIK K a3T0¥i rpyrne ydacTHUKOB MpoLec-
ca OTHECEHBI IOA03peBaeMblli, OOBUHSEMBIN, MX 3aKOHHBII
MNpeACTaBUTENb, 3alIUTHUK, TPaXTaHCKWA OTBETYUK U €ro
MpeacTaBUTeNb. Bce OHM OCYIIECTBISIIOT (PYHKIIMIO 3aIUTHI,
oTcTramBas JuOO CBOM IIpaBa, JMOO IIpaBa IIpeACTaBIISIEMBIX
MK Ui, JJIsT 3TOro 3aKOH HaAelsieT MX IIMPOKUM KpPYyrom
MPOIECCYabHBIX ITpaB.

Iloodospesaembim (c1. 46 YIIK) siBnsteTcs muio:

1) 1160 B OTHOILIEHUM KOTOPOTO BO30OYKAeHO Y/I;

2) nubo 3aaepXKaHHOE 0 ITOJ03PEHMIO B COBEPIIEHUM TIPe-
CTYIUJICHUS

3) 1100 B OTHOILIEHWHX KOTOPOTO IIPUMEHEHA Mepa Ipecede-
HUS 0 TIPEIbSIBICHUS OOBUHEHMSI.

OCHOBHOI1 OCOOEHHOCTBIO MPOIIECCYATTbHOTO TOJIOXKEHUS
MOI03PEBAEMOTO SIBJISIETCSI TO, YTO 3TO BPEeMEHHBIN y4aCTHUK
nIocyneOHOoro Impou3BoacTBa. Kak mpaBuito, B MOI0XEHUM MO-
IIO3PEBAEMOTI0 JIMIIO MOXET HaXOMMThCS HENPOMOJIKUTEIbHOE
BpeMsI: B CiIydae 3aiepKaHUS IO MOJO03PEHUIO B COBEPIICHUN
MpecTyIieHusT — 10 48 4acoB, a B ciay4yae M30paHUS MEpPhI
IpecedyeHus 10 MpeabsaBieHUsT o0BuHeHUsT — 10 10 cyTok. 3a-
TeM JULY MO0 MpeabIBsieTcs] OOBUHEHUE, TMO0O U30paHHbIE
B €r0 OTHOIIEHUM Mepbl MPOLECcCCyaaIbHOr0 MPUHYXICHUS OT-
MEHSIOTCS.

IMomo3peBaeMsblii 6npage:

3HaATh, B YeM OH IIO03pPEBAETCA U IMOJYYUTh KOIHUIO I10-
CTaHOBJICHUS O BO30yxXaeHUM Y/| MM KOmuio ImpoTOKOJIa 3a-
Jep>KaHWs, WIK ITIOCTAaHOBJICHUS O 3aKJIIOYEHUH IO/ CTPaxy;
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v’ 1aBaTh 0OBACHEHHNS 110 TOBOAY HMEIOIIErocs MOI03PEHMs
WM OTKa3aThCs OT a4y MOKa3aHMii;

v/ UMETh 3aLLUTHUKA U CBUAAHMS C HUM HaeJnHe C MOMEH-
Ta, NPE/ILIECTBYIONIETO MEPBOMY J0MPOCY;

¥’ IIpelCTaBIATh JOKA3aTeIbCTRA;

¥ 3asBIISITh XO/IaTAHCTBA M OTBO/IbI;

¥’ n1aBaTh MMOKa3aHHUSI Ha TOM SI3bIKE, KOTOPHIM BIAJEET, U
TI0JIb30BaThCs! OECTIIATHOM MOMOMIBIO TEPEBOTMUKA;

v/ 3HAKOMHUTHCS C TIPOTOKONAMHM CIEACTBEHHBIX JIEHCTBUHA,
MPOBEIEHHBIX C €I Y4acTHEM,

v/ y4acTBOBATh C paspelieHus cieoBartes (1o3HaBartens) B
CJIEICTBEHHBIX OEHUCTBHMAX, IPOBOAMMBIX IO €0 XOAATalCTBY
WM TI0 XO[aTaficTBaM €ro 3allUTHUKA W 3aKOHHOTIO MpeacTa-
BUTES,

v/ IPUHOCHUTH XATO0BI Ha ICWCTBUS U pEIleHHI 103HaBaTe-
JIs1, CIeoBaTes, MPOKypopa U Cyna;

v/ 3allMIIATECA WHBIMH CPeCTBaMM U CriocobaMu, He 3arl-
pemieHHBIMU YTIK.

O6sunsiemoiti (ct. 47 YTIK) — 210 11110, B OTHOILIEHUH KOTO-
POro BBIHECEHO MOCTAHORIEHME O IIPUBJIEYEHUH B Ka4ecTBe 00-
BUHAEMOr0 WX OOBUHHUTENBHBIN aKT.

OGBuHSIEMBIM BIpPaBe 3allMLIATh CBOM IIpaBa U UHTEPECH
JIOOBIMH CpEICTBAMHU, HE 3aNpElICHHBIMHU 3aKOHOM, ¥ UMETh
JOCTaTOYHO BPEMEHH [UIg ITOATOTOBKH K 3aiuTe. B yacTHOCTH,
oOBUHSIEMBIH gnpase:

v/ 3HaTh, B 9YeM OOBUHSETCS;

v NIOJIyYUTH KOTHUIO TIOCTAHOBIEHHS O [PUBICYEHUH B Ka-
4yecTBe OOBMHSIEMOrO, MOCTAHOBNCHUS O NMPUMEHEHUM MEpHI
npecevyeHus, 0OBUHUTEIBLHOTO 3aKJIIOYEHUS HIM OOBUHUTEb-
HOTO aKTa;

v BO3paxath NMPOTUB OOBHHEHUS, 1aBaTh MOKA3aHUs JTHOO
0TKa3aThCst OT 1aUM [OKA3aHMUIA;

v/ [IPEICTaBATh 10KA3aTEIbCTBA;

v/ 3a9BIIATH XOATAMCTBA U OTBO/IH;

v 1aBaTh MMOKa3aHHs HA TOM S3BIKE, KOTOPHIM BI4MIEET, U
MTOJIB30BaThCs OECIIATHOH IIOMOLLBIO TEPEBOIYMKA;

v/ [10J1b30BaThCs YCIYraMM 3alllUTHHKA, B TOM 4Yucie bec-
IUIATHO B CIyYasiX, YCTAHOBJIEHHBIX 3aKOHOM;

v IMeTh CBUJ@HMA C 3alIMTHUKOM HaeauHe C MOMEHTA,
[peLIECTBYIONIETO IEPBOMY JOTIPOCY, 6€3 orpaHHUUYEHHS YMcaa
Y TIPOIOKUTEIBHOCTH;
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v 3HAKOMHWTECH C NpOTOKOJIAMH CIEICTBEHHBIX JIeCTBUH,
TIPOBEICHHBIX € €r0 YH4aCTHEM,

v YYaCTBOBAaTLH C pa3peluICHKA ClenoBaTens (JIOSHaBaTCHH) B
CIENCTBEHHBIX ﬂCﬁCTBHHX, TIPOBONMMBIX 110 €r0 XOHATaHCTBY
HMJIM TIO0 XOIATaWCTBaM €ro 3alllMTHUKA 1 3aKOHHOTO npeacra-
BHTEJIA,

v/ 3HAKOMUTECS C MMOCTAHOBIEHHEM O Ha3HAYEHUH IKCIIEP-
THU3bl, CTABUTH BOMPOCHI SKCIIEPTY H 3HAKOMUTRCH C 3aKITI0YE-
HHEM 3KCIEPTA,

v’ 3HAKOMUTBLCS 110 OKOHYAHWH pacciaeaoBaHusa CO BCEMH
MaTrépHallaM¥ [¢€Jia M BbIITMCBIBATD M3 HETO n100bie CBEIEHUS B
noboM obBeEME;

v’ CHUMAaTh KOITHH C MaTepHaloB J¢jia, B TOM YHMCJIE C TOMO-
b0 TEXHUYECKHUX CPEACTB 3a CBOM CUET,

v/ TIPUHOCHTB XaJI00bl Ha JEHCTBUSA U PEIICHUS J03HABaTE-
Jist, CICA0BATENs, [TIPOKYPOpa ¥ Cyla M IPHHUMATh YYaCTHE B UX
PaccMOTPEHMH CYIOM;

v/ BO3paxaTh IPOTHB MpekpamieHus Y] no HepeabuanTu-
PYIOILIUM OCHOBAHMSM;

v/ y4acTBOBaTh B CyleOHOM pa3OuparesbcTBe B Cylax Imep-
BOM, BTOPOI1 U HAN30pHOM MHCTAHLIMIA,

v’ 3HaKOMUTBCH € MNPpOTOKOJIOM CYJICGHOI‘ 0 3aCcdaHHAag H
NPUHOCHUTD Ha HErO 3aMEYaHud,

v’ 00XaI0BaTh pelleHHUs Cyla;

v IOJIy4aThb KOIIHMH IIPUHECEHHDBIX MO AETY Kanob u npen-
CTaBJICHMM ¥ MTOaBaTh Ha HUX BO3PaAXKEHHA,

v Y4aCTBOBATh NPH paCcCMOTPEHHH BOIIPOCOB, CBA3AHHBIX C
UCITOJTHEHHEM IIPUT0OBOPA.

ITpaBa 0OBHHSIEMOTO Pa3bSICHSIOTCS €My ITPOKYPOPOM, Clie-
JloBatesieM, Jo3HaBaTejeM MpU TIEPBOM IOIMpPocCe.

ITo Y o mpecTyIuleHUsIX HECOBEPIIEHHOJETHUX K 00s13a-
TEJLHOMY YYacTHIO B Jiejie TIPUBJIEKAIOTCS 3aKOHHbBIE TpencTa-
BUTEIM OOBMHSIEMBIX U TTogo3peBaeMbIX (cT. 48 YIIK).

Sawumuuk (ct. 49 YIIK) — 370 n11110, OcylliecTBsOIIee 3a-
LIWTY TIpaB U UHTEPECOB MOJ03pPEeBAEMbIX U1 OOBUHSIEMBIX U OKa-
3bpIBaIOlEe UM IOPUAMYECKYIO MOMOIIbL MPU MPOU3BOJACTBE IO
neny.

B kauecTBe 3alIMTHUKOB AomycKatoTcs aaBokatsl. [To xoma-
TaliCTBY OOBUHSIEMOTO CYIl MOXET MOMYCTUTb Hapsiy ¢ aJBOKa-
TOM, a MUPOBOM Cylibsi — BMECTO alBOKaTa — WHOE JIUIIO.

3allUTHUK JOTycKaeTcsl K yJacThIO B JIefe:
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1) ¢ MOMeHTa BBIHECEHMS IIOCTAHOBJIEHNS O IIPUBJICYCHUN B
Ka4yecTBe OOBMHSIEMOTIO;

2) ¢ MoMeHTa Bo30yxneHus Y/I, mo KoTopoMmy paccliieqoBa-
HUeE MIPOBOAUTCS B (DOpME MO3HAHUS, U JC]I YaCTHOIO OOBUHE-
HUS,

3) ¢ MoMeHTa (PaKTUYECKOIO 3alepKaHMs JUIla B KaUecTBe
MOI03PEeBAEMOT0 WJIM €T0 3aKII0UEeHUS IO CTPaXxy;

4) ¢ MOMeHTa OOBSABJIECHUS MOIO3PEBAEMOMY IOCTAHOBJIE-
HUS 0 Ha3HAYEHUHU CYIeOHO-TICUXNATPUIECKON IKCIIEPTU3HI;

5) ¢ MOMEHTa OCYIIECTBICHMSI MHBIX MEP IIPOLIECCYaTbHOTO
MIPUHYXIEHUs WIX WHBIX TIPOLIeCCYaIbHbIX IeCTBUIA, 3aTparu-
BAIOIIVX IIpaBa M CBOOOMIBI JIMIla, MOI03PEeBaEMOro B COBEpIIIE-
HUM TIPECTYIUICHUS.

OIHO ¥ TO 3K JINIIO He MOXET OBITh 3aIIIMTHUKOM JBYX ITOI03pe-
BaeMBIX I OOBUHSEMBIX, MTHTEPECH! KOTOPBIX TPOTUBOPEYMBEI.

AnBOKaT He BITpaBe OTKA3aThCs OT IIPUHSTOM Ha ce0sT 3aIMThI.

3alUTHUK TIPUTJIAIIAEeTCS MOI03PEBAaEMbIM, OOBUHSIEMEBIM,
UX 3aKOHHBIM MPEACTaBUTEIEM U APYTMMU JIMLIAMU 110 UX I10-
PY4YEHHUIO.

ITo mpocrbe OOBMHSAEMOro M ITOAO3PEBAEMOI0 yJacTHE 3a-
IIUTHUKA o0ecIieynBaeTcs Jo3HaBarelieM, cleaoBaTelieM, po-
KypPOPOM WJIM CYIOM.

[1Ipu HesIBKe TIpUTIIANIeHHOTO 3alllMTHUKA B TEUEHUE S5 THEK
yKa3aHHBIE MTOJDKHOCTHBIE JIMIIA Tpe;IaraloT OOBUHSIEMOMY
(momo3peBaeMOMY) IPUIIACUTD IPYTOTo 3alUTHUKA, a IIPU OT-
Ka3e — IPpUHUMAIOT Mephl K Ha3HaYeHHIo 3aimuTHuKa. [1pu oT-
Ka3e OT Ha3HAUYeHHOIO 3alllUTHWKA CJIEICTBEHHOE ICHCTBHUE
MIPOBOIMUTCS O€3 y9acTHs 3alllUTHUKA, 32 UCKITIOUCHUEM ClIyda-
€B 00513aTeJIbHOTO yJacTHus 3alllMTHUKA.

HpI/I 3aCpKaHUM ITOA03PEBACMOI0 MJIN 3aKIIOYCHHUU €TI0

MOJ, CTPaxy, eClU sSIBKa U36paHHOro MM 3alUTHUKA HEBO3-
MOXHa B TeyeHUWe 24 4YacoB, clieJoBaTeslb, NO3HABaTelb,
MPOKYPOp MNPUHMMAIOT Mepbl K Ha3HAYEHUIO 3allUTHUKA.
IIpu oTkase Mog03peBaeMOro OT Ha3HAYEHHOTO 3alIUTHUKA,
CIIeICTBEHHOE IefiCTBME TTPOBOIUTCS O3 ydyacTust 3al[UTHU-
Ka, 3a MCKJIIOUYEHUEM CiIydyaeB 00s3aTeIbHOTO y4acTHUsSI 3a-
IHUTHUKA.

Ecmu agBokar yyacTByeT B iejie 110 Ha3HAUYEHMIO TO3HABATEJIS,
cienoBaTesIs, MPOKypopa U cyda 0e3 3aKJIIOUEHUS COTJIAlleHUs C
KJIMEHTOM, pacXombl IO OIIaTe ero Tpyda OTHOCSATCSI 3a CYET
cpecTB emepaIbHOro OHOIKeTA.
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Cayuauobszamenvroeoyuacmusazawumuurxa (cr. 51 YI1K):

1) ecmm OOBUHSIEMBIN W IMOJ03pEeBaeMblil HE OTKA3aJUCh OT
3alIMTHUKA;

2) 1o aeaaM o MPeCTYIICHUSIX HECOBEPIICHHOIETHUX;

3) mmo menaM Jull ¢ GU3NIECKUMH U TICUXUYECKUMU HEI0-
cTaTKaMM, B CWIIy KOTOPBIX OHU HE MOTYT CaMOCTOSITEILHO OCY-
IIECTBIISITh CBOE TIPaBO Ha 3allUTY;

4) 110 menmaMm JIMII, He BJIaAeoIIMX S3bIKOM, Ha KOTOPOM Be-
IIeTCsl CyaOIPOU3BOJICTBO;

5) 1o menaM Jull, OOBUHSIEMBIX B COBEPIICHUU IPECTYILIE-
HUIi, 32 KOTOphIE MOXET ObITh Ha3HAYE€HO HaKa3aHWE B BUJE
JIMIIIEHUST CBOOOIBI HAa CPOK CBBIIIE 15 JIeT, MOXU3HEHHOE JIH-
IIeHWE CBOOOIBI WJIM CMEPTHAsI Ka3Hb;

6) Mo AeaM, pacCMaTPUBAaEMbIM CYIOM MPUCSIKHBIX;

7) ecnmu 0OBUHSIEMBIN 3asIBIJI XOAATaliCTBO O MIPUMEHEHUHU K
HeMY 0CO00T0 MOpsaKa IMOCTAHOBJIECHUS IIPUTOBOPA.

ITomo3peBaeMblii 1 OOBUHSIEMBbIA MOTYT B JIIOOOM MOMEHT
MIPOM3BOACTBA 110 AeJy OTKa3aThCd OT 3amuTHuKa. OTKa3 mo-
IMyCKAaeTCsl TOJIBKO I10 MX MHUIIMATUBE B MIMChbMEHHON (hopMe 1
(GUKCHUpyeTCs B IIPOTOKOJIE COOTBETCTBYIOIIETO CJEACTBEHHOIO
neiictBusi. OTKa3 OT 3allUTHUKA HeoOs3aTesIeH IS To3HaBaTe-
JIs1, cemoBaress U mpoKypopa. OTKa3 OT 3alllMTHUKA HE JIMIIa-
€T OOBMHSIEMOIO U MOI03PEBaeMOro IIpaBa B JaJbHEMIIIEM XO-
JIaTaiicTBOBATh O JOITyCKE 3alllMTHUKA.

C MOMeHTa JIoIycKa K yJacTHIO B Jiejie 3alllUTHUK enpage (CT. 53
VIIK):

v/ MeTh ¢ MOA3AIUTHBIM CBUIAHUS HaequHe 6e3 orpaHu-

. YCHHUA KOJIMYECTBA U MPOJOJKUTCIIBHOCTH,

v/ cobupaTh W TPEACTaBISATh J0Ka3aTelbCTBA, HEOOXOIM-
MBIe JIJISI OKa3aHUS IOPUINYECKON MOMOIIN B YCTAHOBJICHHOM
3aKOHOM MOPSIAKE, W TIPUBJIEKATh CIIELINATNCTA;

¥’ IIpUCYTCTBOBATH IIPY NPENbABICHUA OOBUHEHNS,;

v/ y4acTBOBaTh B JONPOCE IOAO3PEBAEMOIO, OOBUHAEMO-
IO U B UHBIX CIEICTBEHHBIX IeCTBULX, IPOBOAUMBIX C ydac-
THEM IOJ03peBaeMOro, OOBMHSIEMOro WM MO ero XoJaTaii-
CTBY;

v/ 3HAKOMUTBCH C TPOTOKOJNAMMU CJIEICTBEHHBIX JEHCTBUIA,
MPOBEIECHHBIX C YJaCTUEM TTOA3ALIUTHOTO, a TI0 OKOHYaHUU pac-
CJeOBaHUSI — CO BCeMU MaTepuanamMu Y], BBITMCHIBATh U3 HUX
TMo0Oble CBEICHUS B JIIOOOM 00beMe, CHUMATh KOTIMH 32 CBOI CUET;

¥’ 3a9BJIATH XONATANCTBA Y OTBOJbI;
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v/ y4acTBOBATh B cyneOHOM pa3bMpaTe/IbCTBE MEPBOH, BTO-
pPOI ¥ HA30PHOW MHCTAHLIMI U MTPU paCCMOTPEHMHU BOIPOCOB,
CBSA3aHHBIX C UCTIOTHEHHEM TTPUTOBODA;

v’ IPUHOCHUTB Xalo0H;

v’ MCIIOJIL30BaTh MHEIE, He 3anpeuieHHbie YITK, cpencrtea u
CITOCOOBI 3alNTHI.

B xauectBe epaxcoanckozo omeemyuka pelieHEM I03HaBa-
TeJd, cliefloBaTelis, POKYpopa WM cyaa NnpuBieKaercss Gusn-
yecKoe WM IOPUINYECcKoe JINII0, KOTopoe B cooTBeTcTBUH ¢ ['K
HECET OTBETCTBEHHOCTh 3a BPell, MPAYMHEHHBINA [IPECTYIIEHH -
eMm (cT. 54 YIIK).

I'paxknaHCKUI OTBETUMK 8npase.

¥’ 3HATh CYLIHOCTh MCKOBLIX TPEOOBAHMI U OCHOBaHMA MX
3asBICHUS;

¥/ BO3paXaTh MPOTHUB MPEIbSIBIEHHOI0 TPAXAaHCKOIO UCKa,

v/ laBaTh MOKa3aHWs T10 CYIIECTBY NPEIbABJICHHOTO MCKa
Ha TOM A3bIKE, KOTOPBIM OH BJIAEET, U MONb30BaThCA becrar-
HOI MTOMOLIBIO NEPEBOIYUKA;

v/ 0TKa3aThCsd CBUIETENLCTBOBATH MPOTHUB CeOS CaMoro M
CBOMX OJIM3KMX POICTBEHHUKOB;

v/ UIMeTh IIpeJCTaBUTEIS;

v cOBUpAaTh ¥ NIPEJCTABIATH 10KA3aTeNbCTBa;

v 3a4BISITh XOJATaUCTBA U OTBOJIBI;

v’ 110 OKOHYaHUH PACCIIEN0BAHUs 3HAKOMUTBCS C MaTepHa-
mamu Y], OTHOCAIMMMCS K 3asiBICHHOMY TpaXIaHCKOMY
HCKY, U Je1aTh COOTBETCTBYIOIIME BEITMCKY M CHUMATD 3a CBOIi
cYeT KOMMHM C YKa3aHHBIX MaTepUalIOB;

v yyacTBOBATh B CynebHOM pa3buparebCTBE B Cyax mep-
BOM M aNeMIALMOHHON MHCTAHLIMA ¥ BBICTYNATL B CYNEOHBIX
NIpEHMSX;

¥’ IPUHOCUTH XaNobbl Ha NEHCTBUSI U PEIIEHMS OPraHoB
MpEABAPUTEIBHOTO pacciieIoBaHMs, IIPOKYPOpa M CyAa B YACTH
TPaXIaHCKOTO MCKa ¥ Y4aCcTBOBaTh B UX PACCMOTPEHHMH CYIOM;

v/ 3HAKOMMTbBCA C IIPOTOKOJIOM CYIeOHOTO 3aceaHus;

v' 06XaJI0BaTh pelleHUE CY/la B Y4CTH IPaXIaHCKOTO UCKA U
y4aCTBOBATh B PACCMOTPEHHMH Xa00bl BHIILIECTOSIIIUM CYIOM;

¥ 3HaTh O MIPUHECEHHBIX M0 JEY XKano6ax v NpeCTaBIeHUIX,
3aTparuBaloOLMX €r0 MHTEPECH!, X MOAABATh HA HUX BO3DAXEHHSL.

I'paxnaHcKuit OTBETUMK He énpage:

v YKJIIOHATECS OT 9BKM I10 BBI30BaM JI03HABATENA, Cle0Ba-
TeJisl, MIPOKYpopa U cyda. B MpoTHBHOM cliyyae OH MOXET OBITh
MOJABEPTHYT NPHBOAY;
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¥’ pasrianiath JaHHBIE TIPEIBAPUTEIBHOIO CIIEICTBUS, €CIIH
OH ObLT 00 3TOM 3apaHee ImpeaylnpexaeH. B mpoTuBHOM citydae
OH MOXET OBITh IIPUBJIEYEH K OTBETCTBeHHOCTHU 10 cT. 310 YK.

B xauecTBe npedcmasumens epaxcoancKko2o omeemuuKa Mo-
IYT BBICTYTATh aIBOKATHI, a 10 €T0 XOMATaliCTBY pellieHUeM Op-
TaHOB TIPENBApUTEIIPHOTO pacCIelOBaHUS M Cyla B KadecTBe
TIpencTaBUTes e MOTYT OBITh HOIYIIEHB M MHBIe Tuia. Ecmu B
KavyecTBe TPaXTAHCKOTO OTBETYMKA BBHICTYIIACT IOPUIAMYECKOE
JINIIO, TO €T0 MHTEePEChl MOTYT IPEACTaBIATh U1, YIIPaBOMO-
yeHHbIe Ha 310 ['K.

[pencraBuTenb TPakIaHCKOTO OTBETYMKA MMEET T XKe Ipa-
Ba, YTO W MPEICTABIISIEMOE UM JIMIIO.

Tema 5. JOKASATEJIbCTBAU AJOKA3bIBAHUE
BYrojjoBHOM NPOLIECCE

5. 1. 00wWwue NoNoXeHNs y4eHUs 0 AoKa3aTesNbCTBaxX
1 A0Ka3blBaHUUN

Xapaxmepucmura npouecca 00Ka3vi6anusa Kax paHoeUOHOCHIU
npouyeccanosnanus. Y roloBHOECyI0NPOU3BOACTBOIIPEACTABIIS -
€T CO0OI CIOXHYI0O UM MHOTOTPaHHYIO AESTEeJIbHOCTb, KOTOpas
COCTOMT U3 pa3IN4YHbIX CUCTEeM neiicTBuii. Ee ocHOBY cocTaBisieT
NIESATEbHOCTD MO BBISICHEHUIO (PAaKTUUECKUX OOCTOSITENBCTB CO-
OBITHSI TIPECTYIUICHUsI, COOMpaHMIO M 3aKpeIUIeHHIO (haKTOB,
MOATBEPKIAIOIIMX 3TO COObITUE. DTa NEATENbHOCTb BCEra CBsI-
3aHa ¢ MO3HaHWEM OOCTOSTEILCTB MPOLLIOTO, T.€. TeX, CBUIETE-
JIeM KOTOPBIX He ObLIM HU ciiegoBaTesib, Hu cyd. [1o3HaTh 00cTO-
STEJIbCTBA TMPECTYIJIEHUSS OHU MOTYT JIMIIb OTNOCPEAOBAHHBIM
MyTEM, OCHOBBIBasICh Ha TeX (PaKTUUYECKUX JAAHHBIX O MPOU30-
LIeAIIEM COObITUM, KOTOPbIE OCTAIMCh B OObEKTUBHOM MUDE.

Takum 00pa3oM, CTEpPXKHEM YIOJIOBHO-IIPOLIECCYAIbHOM Mes-
TETBHOCTU SIBJISIETCS] TO3HAHME OOCTOSITEIhCTB COBEPIICHHOTO
npectyiuieHus. OHO OCYILECTBIISIETCS TI0 OOLIMM ITpaBMIaM I10-
3HaBaTeJbHON nedaTeNbHOCTH. Ho 0coOeHHOCTBIO TO3HaHWUS,
OCYIIECTBIIIEMOTO OpTaHaMH TIPEIBAPUTEILHOTO PacCIeIOBaHMs
1 CYIOM, SBJISIETCS TO, YTO OHO HOCHUT YIOCTOBEPHUTELHBIM Xa-
pakTep: YCTAaHOBJICHHBIE B XONIE paccaeIOBaHMS M CYIeOHOTO pa3-
OupareabcTBa (haKThl M OOCTOSITEILCTBA NOLKHBI OBITh MOATBEP-
KIEHBI CBEICHUSIMM, 3aKPETUICHHBIMA B YCTAHOBJIEHHOM 3aKO-
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HOM IIpolieccyajibHOi ¢opMe B MmaTepuanax YJI. B cuiry storo
MO3HAHUE B YTOJIOBHOM MPOLIECCE HA3bIBAETCS JOKA3BIBAHUEM.

HopMBbI yroToBHO-TIPOIIECCYATLHOTO TPaBa, KOTOPBIE PET-
JIAMEHTUPYIOT 3Ty OESITEIbHOCTh, O0pa3yloT MOKa3aTeIbCTBEH-
Hoe mpaBo. OHO SIBJISIETCS OPraHUYECKOU YacThlO YrOJOBHO-
MPOLIECCYATBHOTO TIPaBa U MOXET OBITh TOJIBKO YCIOBHO BBIJIE-
JIEHO U3 BCEW €ro cucteMbl. B Hayke yroioBHOro mpoiecca u B
Kypce y4eOHOW TUCIUATIIINHBI MPUHSTO BBIIEISTh YYEHUE O 10-
KazaTeJbCTBaX M JOKa3bIBaHUM (TEOPUIO JOKAa3aTeIbCTB) Kak
WX COCTaBHYIO YacTb.

YueHue o mokaszaTenbCcTBaX U MOKA3bIBAHWUU, SIBISISICH TE€O-
peTudeckoi 6a3oil JoKa3aTeIbCTBEHHOTO MpaBa, U3ydaeT I0pu-
IUYECKUE HOPMBI, KOTOpBIE OMPEIEISIOT MPOoliecCyaTbHBIN
MOPSITOK TOKAa3bIBAHUS;, U3YYaET TTIOHATHE TOKA3ATENbCTB, MO-
HSTUE TpeaMeTa NOKa3bIBaHWSI, CTPYKTYpY Mpolecca T0Ka3bl-
BaHUSI; UCCIIEMYET POJIb HAYYHO-TEXHUYECKOTO MpOorpecca B 10-
Ka3bIBAHWUU U T.1I.

B ocHoBe Mo3HaHus B yTOJIOBHOM Ipoliecce JieXaT OCHOB-
HBIE TIOJIOKEHUST THOCEOJIOTUU, KOTOPBIE NAI0T YHUBEPCATbHBIN
METOJOJIOTUYECKUI KITIOU [J1sI TO3HAHUST OOCTOSITENTLCTB COBEP-
IIeHHOTo mpecTyruieHus1. [lo3HaHWE B YrOJOBHOM TMPOIIECCE
uMeeT LEebI psia ocobeHHocTelt, obycinoBiaeHHbIX YCII kak
cneurdUIecKUM BUIOM rocyaapcTBeHHON AesiTebHOCTH. OHU
3aKJTI0YAIOTCST B CIIEMYIOIIEM:

1) B Xoie MO3HaHUS, OCYILIECTBISIEMOIO B YTOJOBHOM IpO-
1ecce, HeE MOTYT OBITh WCITOJIb30BAHBI MTPOU3BOJIBHBIE CPENCTBA
" ciocoObI Mo3HaHU. [To3HaHNE OOCTOSITENTBCTB COBEPIIEHHO-
TO TIPECTYTUIEHUST MOXET OCYIIECTBISITECS TOJBKO C MOMOIIBIO
CpPEACTB, YKAa3aHHBIX B 3aKOHE W HA3bIBAEMBIX TOKA3aTEIbCTBA-
MU, U TOJBKO C TIOMOIIBIO CIIOCOOOB, TTPEAYCMOTPEHHBIX MPO-
LeccyajabHOM (hOpMOii;

2) Mmo3HaHUE B YTOJOBHOM IIpOLiECCE HAMpPaBJICHO Ha ycTa-
HOBJIEHUE OTPENEIEHHOTO B 3aKOHE Kpyra OOCTOSITENTbCTB, 3HA-
YMMBIX W1 pa3pemeHus Y. Takum o6pa3oM, IMpeaMeT Io3Ha-
HUS 3apaHee OMpeAesicH U OTPAaHWYEH B 3aKOHE;

3) mo3HaHWEe MOXET OCYIIECTBIISIThCS JUIIb ONpeaeIeHHbI-
MW, YKa3aHHBIMU B 3aKOHE CYOBEKTaAMU.

ITlonamueu ceoticmeadoxazameabcme. J1J151yronoBHO-IIPO-
LIECCYaTbHOTO TIO3HAHWSI HE MOTYT MCIIOJB30BAThCS TPOU3-
BOJIbHBIE CPEACTBa U crmocobbl. CpencTBaMu MO3HAHUS B«YTo-
JIOBHOM MPOIIECCE CIIYXaT J0KA3aTebCTBA.
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VIIK ompenenseTr moka3aTeabCTBa Kak JIOObIE CBEOEeHMs, Ha
OCHOBE KOTOPBIX OpraHbl IIPEIBAPUTEIIBHOIO pacCliefOBaHUs,
MPOKYPOp M CyI B MOPSAKE, IPEeIyCMOTPEHHOM YTOJIOBHO-IIPO-
LecCyaIbHbIM 3aKOHOM, YCTAHABIMBAIOT HAJIMIME MM OTCYTCTBHE
00CTOSITENLCTB, MOIeXaIIUX JoKa3biBaHUIO 110 Y]I, U UHBIX 00-
CTOSITEJILCTB, MMeIoIIMX 3HaueHue Wit Y] (ct. 74).

Takue (pakTHIeCKHE TaHHBIE MOTYT OBITh ITOJIYYE€HBI TOJIBKO
W3 OIpele/IeHHBIX, YKa3aHHBIX B 4. 2 cT. 74 YIIK ncTOYHUKOB:

—» MOKa3aHWiI OOBUHSIEMOTO U MOI03PEBAEMOTO0;

—» MOKAa3aHUI ITOTEPIIEBIIETO U CBUIACTEII,

—» 3aKJIIOYCHUS ¥ TTOKAa3aHUI 9KCIIepTa;

—> 3aKJTI0OYEHUS U TTOKa3aHWH CIIeIINaJINCTa;

—> BEIIECTBEHHBIX JTOKAa3aTeIbCTB;

—» INPOTOKOJIOB CJAEACTBEHHBIX U CyAeOHBIX OEUCTBUIA;

—» UHBIX JTOKYMEHTOB.

To ecTb MOHSITHE HOKA3aTeIbCTBA COCTABIISIET HEpa3phIBHOE
€IUHCTBO copepxXaHusl (CBedeHus O (haKTMIECKUX JAHHBIX) U
IpoleccyatbHO (OopMbl (MCTOYHMKA, B KOTOPOM 3TH JaHHBIE
comepkarcs).

Jist Toro 4ToOBl (haKTUYEeCKUE HAHHBIE MOIVIM MCIIOJIb30-
BaThCsl B KAa4eCTBE CyNeOHBIX JOKA3aTeIbCTB, OHU JOJIKHBI 00-
JagaTh ceolicmeamu omuocumocmu u donycmumocmu. OTHOCH -
MOCTB JOKA3aTe/IhCTBA 03HAYACT €0 CIIOCOOHOCTh IO CBOEMY CO-
IIep>KaHUIO YCTAaHABIMBATb OOCTOSITENIBCTBA, UISI JOKAa3bIBAHUS
KOTOPBIX OHO MCIIOJIb3yeTcs. JIOoImyCTMMOCTh JOKa3aTe/lIbCTBA B
IIMPOKOM CMBICJIE 03HAYaeT €ro 3aKOHHOCTb, T.€. ITOJIydeHHE 1
KCITOIb30BaHKME B TOYHOM COOTBETCTBUM C IIpaBUJIaMHU, YCTAHOB-
neHHbIMU 3aKOoHOM. Cratbsa 75 YIIK cneunaibHO mocBsllieHa
TAaHHOMY CBOMCTBY JIOKa3aTeJIbCTB. B COOTBETCTBMM C JAaHHOI1
HOPMOI HEOOITyCTHMbIEC M0KAa3aTeIbCTBA HE MMEIOT IopUanye-
CKOIl CHJIbI M1 HE MOTYT OBITH ITOJIOXEHEI B OCHOBY OOBUHEHMSI,
a TaKKe WCITOIb30BaThCs IS ITOKA3BIBAaHUS JIIOOBIX OOCTOS-
TeJIbCTB, UMEIOIIMX 3HaUeHue 115 pa3pelueHus Y/I.

K HemormmycTuMBIM n0Ka3aTeIbCTBAM OTHOCSITCS:

1) moka3zaHUs MOJ03PEeBAEMOr0 M OOBUHSIEMOTO, JaHHbBIC B
XOfIe JOCYIeOHOTo IPOM3BOIACTBA B OTCYTCTBUM 3alllUTHHKA U
HE TTOATBEPXKIECHHBIE MU B CyIeOHOM pa30MpaTeIbCTBE;

2) ImoKa3aHUs MOTEePIIEBIIETO W CBUAETENIs, OCHOBAaHHbIC Ha
JIoragkax, IPEAIOJOKEHUIX M ClIyXaX, M T€, UICTOYHUK KOTO-
PBIX HE U3BECTEH,

3) WHBIE TOKA3aTeIbCTBA, MOJydeHHbIC ¢ HApyIIEHUEM Tpe-
ooBanuii YIIK.
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IIpedmem u npedeawt doxasvieanusn. JlokassiBanue B YCII
HaIpaBJIeHO Ha YCTAHOBJIEHWE OIpeAe/IeHHbIX, MepeuyucaeH-
HbIX B 3aKOHE OOCTOSITENLCTB. 1O €CTh €ro mpeaMeT 3apaHee
orpenesieH U OrpaHU4YeH 3aKOHOM.

Jloka3blBaHWIO MOJJIEXaT JUIb Te OOCTOSATEIbCTBA, KOTO-
pble UMEIOT OTHOIIIEHUE K MPECTYIJIEHUIO U KOTOPbIe MO3BOJISI-
10T MPaBUJIBLHO pa3pelinTb Y. DTU oO0CTOoSITeNbCTBa, Moexa-
1€ YCTAaHOBJEHUIO TO KaxaoMy Y]I, Ha3bIBalOT MpeaIMETOM
JIOKa3bIBaHUSI.

IlepeyeHb 3TUX 00CTOATENBCTB AaH B cT. 73 YIIK:

1) cobbITUE TIpecTyIIeHUs (BpeMsi, MeCTO, CIocod U Ipyrve
00CTOSITEILCTBA COBEPILIECHUS TTPECTYIIIEHUS);

2) BUHOBHOCTb JIM1IA B COBEPIIEHUU MpeCcTyIieHus1, (hopma
€ro BUHbI U MOTUBBI;

3) o0CTOATENbCTBA, XapaKTepU3yOIlIue TMYHOCTh OOBUHSIE-
MOTO;

4) xapakTtep 1 pa3Mmep Bpena, IPUIMHEHHOTO MPECTYIICHUEM;

5) o0OcTosATeNbCTBA, MCKIIIOYAIONINE MPEeCTYIMHOCTh M HaKa-
3yeMOCTb JesSIHUS;

6) 0OCTOATENTLCTBA, CMSITYAIONTNE M OTSATYAIOIINE HaKa3aHUe,

7) OOCTOSITEIbCTBA, MOTIYIIME IIOBJIEYh OCBOOOXICHMUE OT
YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUs. "

IMoayexar ycTaHOBAEHUIO TaKXe 00CTOSTEIbCTBA, CMOCO0-
CTBOBABIIIME COBEPILIEHUIO MPECTYTICHUS.

C noHsTUEM TIpeaMeTa T0Ka3bIBAHUSI TECHO CBSI3aHO MOHS-
THe MpeaeoB foka3biBaHus. Eciu npedmem dokazvieanus npen-
CTaBJsIeT cO00M KOMIUIEKC OOCTOSITENILCTB, YCTAHOBJIEHNE KOTO-
PBIX JAeT BO3MOXHOCTb MPaBUJIbHO pa3pelinuTsb Y/, To npedeas:
J0Ka3bl6aHUuss — 3TO KPYr, 00beM KOHKPETHBIX JOKAa3aTeJbCTB,
HEOOXONMMBIX IJIs1 YCTAHOBJIEHUSI UCKOMBIX OOCTOSITEIbCTB.

[TpaBusibHOE OMpezaeieHre MpeneaoB T0Ka3blBAHUS — 3TO
obecrieyeHUe TaKOW COBOKYMHOCTM JO0Ka3aTebCTB, KOTOpas
MPUBOIUT K YOEXKIEHUIO B PEAIbHOM CYILIECTBOBAHUU OOCTOSI-
TEJILCTB, 00pa3yIoIIMX MpeaMeT foKa3biBaHUs. [Ipenesnnl noka-
3bIBAaHUSI YKa3bIBalOT Ha JOCTaTOYHOCTb NOKAa3aTeJbCTB [JIsI
MPUHSTUS TOTO WM MHOro peiieHus. Ilpenmenanl mokasbiBa-
HUS — olleHOYHas KaTeropus. OHU ONpeaesstoTcs Mo KaxIo-
My KOHKpeTHoMY Y]l B 3aBUCMMOCTH OT UMEIOIIUXCS JoKa3a-
TEJILCTB TI0 BHYTPEHHEMY YOEXKIEHWIO ClenoBaTessi U cyaa.

Cmpyxmypanpoueccaooxasviéanus. JJoka3sbIBaHUETIPEACTaB-

JIsIeT coboit IpoHecCyalbHYIO OCATCIbHOCTL YITOJTHOMOYCHHBIX
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3aKOHOM T'OCYJapCTBEHHBIX OPTaHOB U JTOJKHOCTHBIX JIMIL IO CO-
OupaHMU10, MPOBEPKE U OLIEHKe noKazateabcT (CT. 85 YIIK).

CobupaHue n10Ka3aTelbCTB B COOTBETCTBUU cO cT. 86 YIIK
MPOU3BOJUTCS JO3HABaTeIeM, CliefoBareieM, MPOKYpOpoOM U
CyIOM MyTeM TPOBEAEHMS CIEICTBEHHBIX M WHBIX IMpolieccy-
aJIbHBIX AeCTBUI, TTpeaycMoTpeHHbIX YIIK.

Kpome Toro, momo3peBaemblii, 0OBUHSIEMbIii, a TaKXke TO-
TepIeBLINUH, TPaXIaHCKUM UCTEIl, TPaXKIAHCKUI OTBETUUK U UX
MpeACTaBUTENIM BIpaBe cOOUPATh U MPEACTaBASITh MUCbMEHHbIE
TMIOKYMEHTBI U MpeAMeTHI 1151 TpuobieHus ux K Y/ B kauecTse
JI0Ka3aTeJIbCTB.

HaxkoHe1, cobuparh 10Ka3aTeIbcTBA MOXET 3allIUTHUK ITyTeM:

1) moslydyeHus1 MpeaMeToB, TOKYMEHTOB U MHBIX CBEICHUIA;

2) ompoca YacTHBIX JIMII C UX COTJIacHsl;

3) ucTpebOBaHUsI CMPABOK, XapaKTEPUCTUK, MUHBIX TOKYMEH-
TOB U3 OpraHMU3aluii, KOTOpbie 00s13aHbl MPEIOCTABIISTh 3aIpa-
IIMBaeMble JOKYMEHTBI MM UX KOTIUU.

ITpoBepka gAoKa3aTeJbCTB MPOU3BOAMUTCS MyTEM COTOCTAaB-
JIEHUSI UX C APYTMMU J0Ka3aTeJbCTBaMU, UMEIOIIUMUCS B yro-
JIOBHOM JieJie, a TakKe YCTAaHOBJIEHUSI UX UICTOUHUKOB, MOJyde-
HUSI IPYTUX 10KA3aTeJbCTB, MOATBEPKAAIOIINX WIM OMpoBepra-
oImx IposepseMoe gokazaTeabcTBo (cT. 87 YIIK). To ectb
MpoBepKa J0Ka3aTeJIbCTB MOXET HOCUTb XapaKTep MbICIUTENb-
HOM, JOTUYECKOW JeATeIbHOCTU (aHaIu3 J0Ka3aTejabCcTBa, YC-
JIOBUIi €ro MoJiydyeHusl; COMOCTaBlIeHNe A0Ka3aTeIbCTBa C Apy-
r'MMU (HaKTUIECKUMU JAHHBIMHU), a MOXET OCYILIECTBISAThCA U
MyTeM TMPaKTUYECKOU JAesATebHOCTU (ITyTeM IMPOM3BOIACTBA Ta-
KUX CJIeICTBEHHBIX AEHCTBUI, KaK CJIEICTBEHHBI 3KCIEepu-
MEHT, MTpOBepKa MokKa3aHWii Ha MecTe, OYHasl CTaBKa, MOBTOP-
Hasl 9KCIepTu3a u T.1.)

B cootBerctBUU co cT. 90 YIIK obcTosiTenbcTBa, yCTaHOB-
JICHHbIE€ BCTYMUBIIMM B 3aKOHHYIO CUJIy TPUTOBOPOM, MPU3HAa-
I0TCS CYIOM, TIPOKYPOPOM, cliefioBaresieM, Jo3HaBaTeneM 0e3
TIOTIOJTHUTEIbHON MPOBEPKU, €CJIU 3TU OOCTOSITENIbCTBA HE BbI-
3bIBAOT COMHEHU y cyma. [Ipu 3ToM Takoif MpUroBOp HE MO-
KET TMpeApelaTb BAHOBHOCTD JIM1I, HE YJYacTBOBAaBIUIMX paHee B
paccmatpuBaeMoM Y1,

OlieHKa 10Ka3aTeJIbCTB COMPOBOXIAET cOOMpaHUE U TPO-
BEPKY [0Ka3aTeJbCTB M BMECTE€ C TE€M JIOTMYECKHU 3aBepllaeT
npoliecc nokasbiBaHus. OlieHKa JA0Ka3aTeJbCTB IMpencTaBisieT
C000I1 JIOTMYECKYI0, MBICIUTEIbHYIO NeITebHOCTb TO3HaBaTe-
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JISI, clledoBaTesl, IMIPOKypopa M Cyla, MPUBOIAIIYI0 MX K YOexkK-
IIEHUIO 00 OTHOCUMOCTH, TOMYCTUMOCTH, TOCTOBEPHOCTH, 3Ha-
YUMOCTH KaXIIOTO OTIEIBHOIO J0Ka3aTebCTBA U JOCTATOYHOC-
TH BCeil UX COBOKYITHOCTHU AJist paspemreHust Y/ (cr. 88 YIIK).

Jlo3HaBaTenb, clleqoBaTelb, IPOKYPOp M Cyl CBOOOIHBI B
OlLICHKE 0Ka3aTelIbcTB. HuKakme mokazaTelbCTBa HE HMMEIOT
IIJIsI HUX 3apaHee yCTaHOBJICHHOM cruthl. OlleHKa ITPOM3BOIUTCS
110 BHYTPEHHEMY YOEXKICHUIO, OCHOBAaHHOMY Ha COBOKYITHOCTH
COOpaHHBIX U MPOBEPEHHBIX B COOTBETCTBUU C TPEOOBAHUSIMU
3aKOHa J0Ka3aTeIbCTB.

Cy66eKxmbLu00513aHHOCMbY20.1068HO-NPOUECCYAAbHO2000KA-
3bl6anust. YTOJIOBHO-TIPOIIECCYAIbHOE JOKAa3bIBAaHUE MOXET
OCYIIECTBIISITBCSI TOJIBKO OIPENEICHHBIM KPYIOM CyOBEKTOB,
yKa3aHHBIX B 3akoHe. Cpeay cyObeKTOB, KOTOPhIE B COOTBET-
ctBuu ¢ YIIK MOryT ocyuiecTBisATh foKa3bIiBaHUE, CIEIyeT pa3-
JIMYaTh: a) TeX, Ha KOM JIEKUT OOS3aHHOCTb JOKa3bIBAHMS,
0) Tex, KOTOphIe MOTYT Y4acTBOBaTh B TOKA3bIBAHUU.

OO03aHHOCTb TOKAa3bIBAHUS BO3JI0OXKEHA Ha JOKHOCTHBIX
JIVIL, OCYIIECTBIISIOIIMNX (DYHKIIMIO YTOJIOBHOTO IIpeciieoBa-
HWsI: TO3HABaTelNsI, clemoBaTelia U pokypopa. OHU TOJKHBI
Npu HaJAW4YUU MOBOAA M OCHOBaHUS Bo30yauTh Y/I, coOpaThb
IIoKa3aTeJIbCTBa, IOATBEPKIAIOIIME COOBITHE IPECTYIUICHMS,
BMHOBHOCTb OOBMHSIEMOTO M BCE MHBIE OOCTOSTEILCTBA, MME-
[oIrie 3HaYeHUE I10 Aey. 3aKOH 3aIlpelaeT 3TUM JOJDKHOCT-
HBIM JIAIIaM TIEpeKJIaabiBaTh 00S3aHHOCTh 110 JOKAa3bIBAHMIO
Ha IpPYTWX YYaCTHUKOB IMPOIIECCa, PaBHO KaK 3alpeliaeT ocy-
IIECTBJISITh TOKa3bIBaHWE HEIO3BOJICHHBIMU CPEICTBAMHU U
croco0aMu.

bosbiioe 3HaueHUEe B pacIpeneJeHUM OpeMeHU J0Ka3biBa-
HUS MPUHALIEKUT MPUHIIUAITY IIPEe3yMIIIMM HEBUHOBHOCTH, B
COOTBETCTBUHU C KOTOPBIM OOBUHSIEMBIA HE JOKEH TOKa3bIBaTh
CBOIO HEBUHOBHOCTb. Eciii 0OBHHSIEMBII 3aHUMAET IMTAaCCUBHYIO
MO3UIIMIO TI0 ey M OTKa3biBaeTCs OT Jayd MMOKa3aHUIi, TO 3TO
HE MOXET OBbITh MOJIOXEHO B 0OOCHOBAaHME BBIBOJA O €r0 BM-
HOBHOCTH.

IIpaBOM mpMHMMATD y4yacThe B JOKa3bIBAaHWM HaleJIeH IIu-
POKMIA KpYT JIMII. DTO TaKWe YIAaCTHUKHU Mpollecca, Kak 00BU-
HSEMBIA, TTOAO3PEBAEMBIN, MOTEPHEBIINNA, TPAXIAHCKUN HC-
Tell, IpaXAaHCKMIA OTBETYMK W MX IMPEICTaBUTEIM, KOTOpPHIE
MMEIOT MpaBO cOOMpaTh U MPEACTaBISATh J0Ka3aTeJIbCTBA, 3asIB-
JISITh XOOATaCTBO 00 MX UCTPEOOBAaHUM.
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Ocoboe MecTo IIPUMEHUTEJIBHO K 00S13aHHOCTH 1O ocynie-
CTBJICHUIO JOKAa3bIBaHUS 3aHMMAET 3allIMTHUK. 3aKOH HE Ha3bI-
BacT €ro cpcan CY6’bCKTOB, Ha KOTOPLIX BO3JIOKCHA 00s13aH-
HOCTb ,Z[OKé.SLIBaHI/IFI. Ho 3amutHuK He BIIpaB€ N YKIIOHUTBLCA
OT y4JyaCTusda B JOKa3bIBaHWU. OH He MOXET 3aHMMAaTh MaCCUB-
HYIO ITO3MIMIO B XOAC MPOM3BOACTBA ITO ACITY U OOJDKECH HC-
ITIOJIB30BaTh BCE€ HE IMPOTHUBOPECYAIIME 3aKOHY CpEACTBA U CIIO-
COOBI B LICJSIX BBISICHEHMUS O6CTO$IT€J'ILCTB, OIMpaBAbIBAIOIIIMNX
OOBHHSIEMOTO UJIW CMSTYAIOIIMX €r0 OTBETCTBEHHOCTb.

O06513aHHOCTb TOKAa3bIBAHUS HE JIEXUT Ha Cyne. B cootsert-
CTBUM C IPUHIMUIIOM COCTA3AaTCJIbHOCTH YTOJOBHOTO ITpOIIECCa
Cya JWUIIb UCCIEAYET N OLICHUBACT TC AOKa3aTCIbCTBa, KOTOPLIC
npeaCTaBJIC€HbI CTOPOHAMMU.

5.2. Buabl UICTOYHUKOB A,0Ka3aTeNbCTB
B YrOJIOBHOM rnpouecce

ITlokazanus ceudemens IpeACTaBIISIIOT COOOI CBEACHMS, CO-
OOIlIEHHbIE UM Ha JOMpPOCe, MPOBEACHHOM B XOIe JOCYIeOHOrO
npousBoacTBa 1Mo YJI wim B cyne. CBumeTesb MOXET OBITh JOIT-
pollIeH O JIIOObIX OTHOCSAIIUXCS K Y]I 00CTOSITeIbCTBAX, B TOM
YuCe O JUYHOCTH OOBMHSIEMOTO, IMOTEPIIEBIIErO W O CBOMX
B3aMMOOTHOULIEHUSAX C HUMU U APYITMMU cBUAeTensamu (cr. 79
VIIK).

CauneresieM SIBISICTCS IMIO, KOTOPOMY MOTYT OBITh M3BECT-
HbI KaKne-1100 00CTOSITENbCTBA, UMEIOIIME 3HAYUEHYE IS pac-
cllenoBaHMs U pa3pelieHus Y/, BbI3BaHHOE IS JayM IToKasa-
Huii. CBuaeTelb co3maercs (pakKToM COBEPIICHUS IIPECTYILIC-
HMS, TIO3TOMY OH HE3aMEHUM.

He momnexar morpocy B KauecTBe cBuaeTens (cT. 56 YITK):

1) cynpsl, IpUCSIKHBINA 3acegaTeab — 00 OOCTOSTENbCTBAX
V]I, KOoTopbIe CTaJIM UM U3BECTHBI B CBSI3U C YYaCTUEM B MIPOU3-
BOJACTBE IO JaHHOMY Y/I;

2) agBoKaT, 3alllMTHUK ITOJ03PEeBaeMOro, OOBUHSIEMOro —
00 00CTOSATENbCTBAX, CTABIIMX €My M3BECTHBIMM B CBSI3U C 00-
palleHreM K HeMY 3a IOpUANYECKON TTOMOIIBIO U B CBSI3U C
€€ OKa3aHUEM;

3) agBoKaT — 00 OOCTOSITE/NBCTBAX, KOTOPHIE CTAIA €My H3-
BECTHBI B CBSI3M C OKa3aHWEM IOPUMINYECKOI ITOMOIIHU, 3a UC-
KJTIOYEHUEM CJIydaeB, KOraa eMy CTaJlo U3BECTHO O TOTOBSIIEM-
CS IPeCTYIUICHUM;
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4) CBSIIEHHOCIYXHUTEIb — 00 OOCTOSITEIBCTBAX, CTABIINX
€My M3BECTHBIMM M3 VCIIOBEIIN;

5) unen Coeta ®enepauumn, nenyrar ['ocymapcTBeHHOM JIyMbl
0e3 ux coryacus — 00 00CTOSITEILCTBAX, KOTOPhIE CTAJIA UM M3BE-
CTHBIMM B CBSI3U C OCYIIIECTBIICHMEM CBOMX ITOJTHOMOYMIA.

Ceuodemenvenpase:

1) oTKa3aThCcsl CBHUIETEILCTBOBATh IIPOTUB CaMoOro ceos,
CBOETO cympyra M ONM3KUX pOACTBeHHUKOB. Ilpu cormacuu
CBUAETEIIS 1aTh MOKAa3aHMWSI OH JOJDKEH OBITh MPEAyIpeXIeH O
TOM, YTO €TI0 IT0Ka3aHUsI MOIYT OBITh MCITOJIb30BaHbl B KAUECTBE
JIOKa3aTeIbCTB 10 Y/I, B TOM 4mclie U B CiIydae €ro ITOCIIeIyIo-
IIIETO 0TKa3a OT 3TUX MOKAa3aHMIA;

2) maBaTh ITOKa3aHUS Ha CBOEM POIHOM SI3BIKE MJIU S3BIKE,
KOTOPBIM BJIA/IEET;

3) MMOJIB30BaThCSI IIOMOIIIBIO TIEPEBOYMKA OECILIaTHO;

4) 3agBJISITH OTBOM, MIEPEBOMIMKY, YIACTBYIOIIEMY B €I0 IOIIPOCE;

5) 3asgBIISITh XOoHmaTaliCTBa M IIPUHOCHUTH XaJIOOBI Ha JIeii-
CTBUS JTO3HABaTENIs, CAeA0BaTeNs, IIPOKYpopa 1 Cyaa;

6) SIBISATHCS Ha JOMPOC C aABOKATOM, MPUITIALICHHBIM UM
IS OKa3aHUS IOPUANIECKON ITOMOIIIY;

7) xomaTalicTBOBaTh O IPUMEHEHUM B OTHOIICHUU €TI0 Mep
0€30MacHOCTH.

CBuueTreb He MOXET ObITh IPUHYAUTEIHLHO MOABEPIHYT CY-
IeOHOM 3KCIEepPTU3e MM OCBUIETEILCTBOBAHMUIO, 32 MCKIIIOYE-
HHEM CJIyJaeB, KOIla OCBUIETEIbCTBOBAHME HEOOXOMUMO IS
OLICHKM TOCTOBEPHOCTH €T0 ITIOKa3aHUIA.

CeudemenvHesnpase:

1) YKJIOHSTBCS OT SIBKM 110 BBI30BaM J03HABAaTeIsI, CIeIOBa-
TeJisd, TIPOKypopa WX Cyaa;

2) maBaTh 3aBEAOMO JIOXKHbBIE TTOKa3aHMS JTUOO0 OTKa3bIBaTh-
cs OT 1a4¥ TTOKa3aHUiA;

3) pasriamarb JaHHbBIE MIPEeIBaAPUTEILHOTO paccieIoBaHus,
CTaBIIE€ €My M3BECTHBIMU B CBSI3M C y4acTHEM B YTOJOBHOM
neJie, ecii OH ObLT 00 3TOM 3apaHee IPeIyIpPeXIcH.

B cinyyae ykioHeHUSI OT SIBKU 0Oe€3 yBaXKUTEIbHBIX ITPUYNH
CBUAETENIb MOXET OBITh ITOABEPTHYT IIPUBOY.

3a mady 3aBeIOMO JIOKHBIX MOKa3aHUM MO0 OTKa3 OT Jauyu
MOKa3aHW CBUAETENb HECET OTBETCTBEHHOCTh mo cT. 307 u
308, 3a pasmiaiieHue TaHHBIX IPeIBapUTEILHOTO paccienoBa-
Husg — 1o cT. 310 YK.

I[Ipu omeHKe ITOKa3aHWIl CBUIETEIST CJACOYeT YYMTBhIBATh
¢akT ero BO3MOXHOI 3aMHTEPECOBAaHHOCTHU B nejie. Joranku u
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MIPEANONIOXEHUST CBUIETEISI HE MOTYT SIBJIITHCS TOKa3aTellb-
CTBaMM.

Ilokaszanus nomepnesuieco — 3TO CBENEHMSI, COOOIIECHHBIE
WM Ha Iomnpoce, IIPOBEIeHHOM B XO€ JOCYAeOHOIO IPOU3BO/I-
cTBa Wi B cyne. IloTepneBimii MOXeT OBITh JOIPOIIEH O JII0-
ObIX OOCTOSITENIbCTBAX, MOMAJEeXallMX JdO0Ka3biBaHUIO 1o Y/, B
TOM YHCJIE O CBOMX B3aMMOOTHOIIIEHUSX C MOI03peBaeMbIM, 00-
BuHsIeMbIM (cT. 78 YIIK).

I1o mpeameTy nompoca, 1o COAEPKAHUIO U MPOLECCyaIbHOM
MpUpoae IOKa3aHUS MOTEPIEBIIErO0 MMEIOT MHOTO OOIIETro ¢
MoKa3aHWsIMM CBUIeTeIs1. Ho B oTiimumMe oT cBUIETENs IMoTep-
MEBIIMN SABISICTCS aKTUBHBIM ydacTHUKOM YCII. OH BrIcTyITa-
€T Ha CTOpOHe 00BMHeHMUS. [laya moka3aHuii IS TTOTepIIeBIIIe-
TO SIBJISIETCSI HE TOIBKO 00513aHHOCTBIO, HO M IIPaBOM, pean3ys
KOTOPO€ OH MOXET 3alllMIIaTh CBOU MHTEPECHI.

O1neHKa IMoKa3aHUi IMOTEPIIEBIIETr0 OCYIIECTBIIIETCS 110 00-
muM npaBwiaM. OmHAKO CIeayeT YYUTBIBaTh, YTO IOTEPIIEB-
MUK MOXET 3a0JIy>KIaThCsl U MUCKaXaTh (PaKThl TOI BIAMSHUEM
9MOILIMOHAJIBHOTO CTpPecca, BBI3BAHHOI'O COBEPIIEHUEM B €r0
OTHOIIEHUM IIPECTYIIHOTO TOCsATaTelbCcTBa. JlODKeH Takke
MIPUHUMATHCSI BO BHUMaHKe (DaKTOp 3aMHTePECOBAaHHOCTHU I10-
TEpIEBIIETO B UCXOE Iea.

Cyn Xe, KpoMe TOro, OLICHUBAsI ITOKa3aHUs MOTEPIIEBIIIETO,
IIOJDKEH YYWUTHIBATh, YTO IIPY OKOHYAHMU paccedoBaHUS JaH-
HBIIl YIaCTHMK IIpoliecca ObUI 03HaKOMJIEH CO BCEMM MaTepua-
JIaMH JieJla 1 MOT CKOPPEeKTHUPOBaTh CBOM IMOKa3aHUS B COOTBET-
CTBUHU C HUMM.

ITloxaszanus o66unsemozo — 310 CBeIeHIUS, COOOIIIEHHbIE M
Ha JOIIpoce, IPOBEACHHOM B XO/I€ HOCYIeOHOro MpOM3BOACTBA
no YJI wmm B cyme. OcCoOEHHOCTh ITOKa3aHWiT OOBWHSIEMOTO
3aKJII0YAeTCS B TOM, YTO OHM MMEIOT JBOMCTBEHHYIO ITPOIIECCY-
aJIbHYIO TIPUPOAY: 3TO BaXXHEHIIINIT UCTOYHUK MH(MOpMAIIUU 00
00CTOSITEILCTBAX COBEPIIEHHOTO MPECTYIUIEHWSI M OJHOBpE-
MEHHO 3TO CPEACTBO 3allIUTHl OT OOBUHEHUS.

Jlaua mokazaHusl He SIBJISIETCS 00sI3aHHOCThIO OOBUHSIEMOTO.
OH He HeceT HMKAKOi OTBETCTBEHHOCTHM HU 3a OTKa3, HU 3a
J1a4y 3aBEIOMO JIOXKHBIX TTOKa3aHUA.

OOBUHSIEMBII JOIpAIIMBAETCs 00 0OCTOSATENIBCTBAX COBEP-
IIEHHOTO MPECTYIUIEHUs, 000 BCEX APYIMX M3BECTHBIX eMy 00-
CTOSITENIbCTBAX JIeJla, a TakKKe 00 MMEIOIIMXCS B JIejie JoKa3a-
TEJIbCTBAX.
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B 3aBMCUMOCTH OT OTHOILLIEHUSI OOBUHSIEMOTO K TMPEIbsIB-
JIECHHOMY OOBUHEHMIO BBIACIISIOT CJEAYIOIINE BHIBI €ro IoKa-
3aHUI: TpU3HaHUE OOBUHSEMOTO, OTPpUIIAHWE CBOE BUHBI U
MoKa3aHUsl MPOTUB APYrux Jull. JItoOble moKaszaHUsl OOBUHSsIE-
MOTO TMOJJIeXaT TIIATEIbHOW MPOBEPKE U OLIEHKE Ha OOIUX
ocHoBaHMsX. [Tpr3HaHKe OOBUHSIEMBIM CBOEIl BUHBI B COBEp-
IIEHUU TIPECTYTUIEHUSI MOXET ObITh TMOJIOXXEHO B OCHOBY 00-
BUHEHUS JIUIIb MPU MOATBEPXKICHUN €r0 BUHOBHOCTU COBO-
KYIMHOCTbhIO uMeruxcs mo Y/ moxkazatenbsctB (c1. 77 YIIK).

Tlokazanus nodospesaemoeo — 3TO CBeACHUS, COOOILIEHHEIE
UM Ha J0oMpoce, MPOBEIEHHOM B X0/ 10CYAeOHOro MPOU3BOI-
crBa 1o aeny. Kak v mokazaHusi oOBUHSIEMOTO, OHU HUMEIOT
JNIBOMCTBEHHYIO MIPUPOMNY, SIBJSISICh HE TOJbKO UCTOYHUKOM J0-
Ka3aTebCTB, HO W CPENCTBOM 3aIlMThl JAHHOTO Yy4YyacTHUKA
npoiiecca. [lokazaHusi U1 OOBUHSIEMOTO, W IOJA03PEBAEMOTO
BCErma CBsI3aHblI C OOCTOSITENILCTBAMU, YIUYAIOIIUMU ITUX JIUI]
B coBepllieHUM npecTyrieHus. [1oaToMy 0OBUHSIEMBIIi U TTO0-
3peBaeMblii He 00s13aHbI AaBaTh MOKa3aHUSI U HE HECYT OTBET-
CTBEHHOCTM 3a OTKa3 OT JayM MOKa3aHWI M 3a Jady 3aBeOMO
JIOXKHBIX TTIOKa3aHUiA.

Ho npeamer nokazaHuii nogo3peBaeMoro uHoii. K MomeHTy
Jlorpoca Jiuila B Ka4eCTBe MOI03PEBAEMOT0 OOBUHEHME €IIE HE
chopmynupoBaHo. [lomo3zpeBaeMoMy mepen HayaaoM AOTpoca
JIOJIKHO OBITh Pa3bsICHEHO, B COBEPIICHUU KAKOTO MPECTYILIEe-
HUS OH nogo3peBaeTcs. [103ToMy OH JaeT moKa3aHUs MO MOBO-
Iy TeX OOCTOSITENILCTB, KOTOPbIE MOCTYXUJIA OCHOBAaHUEM IS
BO30YXXIIeHUs MPOTUB Hero Y]I, Uisl ero 3aiepXaHusl WIn ISt
MPUMEHEHUS K HEMY Mepbl NpeceuyeHusl.

ITono3peBaeMblil, Kak MpaBUIO, CYIIECTBYET B JIeJIe OTPaHU-
YyeHHOEe BpeMs. 3aTeM, eclid eMy MpeabsBiseTcsl 0OBUHEHUE,
OH JIOJIKEH OBbITh JOTPOILIEH YXe B KauecTBe 00BUHsieMoro. Ho
MoKa3aHusl, JaHHbIE 9TUM JIMIIOM B KauecTBe M0I03peBaeMoro,
OCTalOTCH B JieJie U UMEIOT 3HaUeHHEe CaMOCTOSITeJIbHOTO UCTOY-
HUKa qoKaszaTeabcTB. CrenoBareslb U Cyll OLIEHUBAIOT UX MO 00-
MM MpaBujaM U BIIpaBe UCIMOJb30BaTh UX MPU 0OOCHOBAHUM
CBOMX BBIBOZIOB 1O Jeiy. OQHAKO, €ciu MOA03PEeBAEMbIN WU
OOBMHSIEMbIN JaBajid MOKa3aHUs Ha IOCYIeOHOM IPOM3BOMA-
CTBE B OTCYTCTBUM 3allUTHUKA M HE MOATBEPAWJIM UX B Cyned-
HOM pa30upaTesbCTBE, JaHHBIE MOKAa3aHWsI TEPSIIOT CBOUCTBO
JIOMYCTUMOCTHU W HE MOTYT OBITh MCITOJIb30BaHbI B KAYECTBE 10-
kazateabceTB (. 1 4. 2 ct. 75 VIIK).

52

3axnouenue u nokazaumus IKcnepma. 3aKaroueHue 3Kcnep-
ma — TNpeAcTaBJIeHHbIE B MMCbMEHHOM BMIIE€ BBIBOJbI IO BOIM-
pocaM, IOCTaBJCHHBLIM IIepe] HUM JIMIIOM, BEAYIIMM IIPOU3-
BOJCTBO MO Y]I, WM CTOPOHAMMU.

ITlokazanus sxcnepma — 3TO CBeIEHUS, COOOLIEHHbBIE UM Ha
JIOIIPOCe, MPOBEACHHOM I10CJIE TOJYyYEHUsI €ro 3aKII0YEHUsI, C
LIEJIbIO PA3bsICHEHUS WIM YTOUHEHMS JaHHOTO 3aKJIFOYEHUSI.

OpraHbl IpeaBapUTEIbLHOTO paccAeIOBaHUS U Cyld Ha3Haya-
IOT 9KCIIEPTU3Y B TeX CIydasx, KOraa IS pa3pelleHUsT BOIIPO-
COB, UMEWIINX 3HAYEHHUE IO Ieay, UM TpeOyroTcs CIeLraib-
Hble TTo3HaHUs. [Ipou3BOACTBO CyaeOHOM 3KCIEPTU3bl 00513a-
TEJIbHO JIJIST YCTAaHOBJICHMSI:

1) OpUYMHBI CMEPTHU;

2) xapakTepa U CTeIeHU Bpela, IPUUYMHEHHOTO 310POBLIO;

3) NCUXUYECKOI0 UM (PU3UIYECKOTO COCTOSIHUS MOI03peBa-
€MOT0, OOBMHSIEMOI0, KOIJla BOZHUKAET COMHEHME 110 ITOBOAY
€ro BMEHSIEMOCTU WJIMU CIIOCOOHOCTM CaMOCTOSITEJIbHO 3alllM-
1IaTh CBOU IIpaBa U 3aKOHHbIe nHTepechl B YCII;

4) mCUXUYECKOro Winu (pU3N4eCKOro COCTOSSHUS MOTEPIIEB-
1LIeTO B CIyYyasiX, KOrja BO3HMKAeT COMHEHHUE B €ro CII0COOHOC-
TU MPaBUWILHO BOCIIPUHUMATh OOCTOSITE/IbCTBA, UMEIOIIME 3HA-
yeHue a1 Y, v gaBaTh IMMOKa3aHUsI;

5) Bo3pacTa IoJo3peBaeMoro, OOBMHSIEMOrO, MOTEPIICBIIIe-
ro, KOrjga 3To uMeeT 3HaueHue 11 Y/, a IOKyMeHThI 0 BOo3pac-
T€ OTCYTCTBYIOT WJIM BBI3bIBAIOT coMHeHue (cT. 196 YIIK).

CyneOHast 3KCIIepTM3a IIPOU3BOAMUTCS TOCYAapCTBEHHBIMU
CyIeOHBIMU SKCIIepTaMU U MHBIMU 3KCIIEpTaMU W3 YUCJia JIUII,
obnamaroluX cenaibHbiMy 3HaHUsIMU. [IpaBa 1 00s13aHHOC-
TU 3KcIepTa npeanycMoTpeHsbl ¢T. 57 YIIK.

BDrcnepmenpase:

1) 3HaKoMuUTbCS ¢ MaTepuanamMu Y/, OTHOCAIIMMUCS K
MpeaMeETy CyIeOHOM 3KCIIEePTU3HI;

2) xomaraiicTBOBaTb O IPEAOCTaBJICHUU €My NOMNOJIHUTE/b-
HBIX MaTepHUalioB, HEOOXOMUMBIX IS a4yl 3aKII0UYEeHUS, IMOO O
MPUBJICYECHUH K IIPOM3BOACTIBY CyHEOHOM SKCIIEPTU3BI JIPYruX
3KCIEPTOB;

3) ¢ pa3pelieHuUs NO3HaBaTessl, CAedoBaTesl, IPOKypopa 1
Ccylda ydyacTBOBaTb B IIPOM3BOACTBE CJIEACTBEHHBIX U CYOEOHBIX
IIeCTBUIA M 3alaBaThb BOIPOCHI, OTHOCSIIMECS K MPEAMETY CY-
IeOHOI 9KCIIEPTU3HL;

4) maBaTh 3aKJIIOUYEHME B Mpelaeiax CBOeil KOMIIETeHLMU, B
TOM 4YHCJIE MO BOIIPOCaM, XOTS U HE MOCTaBJACHHBIM B IOCTa-
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HOBJICHUM O Ha3HAYEHU U 3KCTIEPTU3bI, HO UMEIOIIM OTHOIIIEe-
HUE K TIPEeIMETy UCCIIeI0BaHUS;

5) NpUHOCUTH KaNTOoObI Ha NEUCTBUS JO3HABATENS, CIEAOBA-
TeJisl, TPOKypopa U cyla, OrpaHUUMBAIOIIME €ro MpaBa;

6) 0TKa3aThCsT OT TAa4M 3aKITIOYSHUs IO BOIIPOCAM, BBIXOIS-
UM 3a TIpeNesibl CeUUaTbHbIX 3HAHUM, a TaKXKe B Cydasx,
€C/Ii MPeNoCTaBJICHHbIE €My MaTepuaabl HEJOCTATOYHBI IS
a4y 3aKTIOYCHUS.

DrcnepmHeenpage:

1) 6e3 Begoma ciemoBatessi U Cylla BECTU MEPETOBOPHI C y4ya-
CTHUKAaMU YTOJIOBHOTO Mpollecca Mo BOMPOcaM, CBSI3aHHBIM C
MPOBeJEHUEM IKCIIEPTU3BI;

2) caMOCTOSITEIBHO COOMpPAaTh MaTepUAaITbl IJISI UCCIIEAOBAHUS;

3) mpoBOAUTH O€3 pa3pelleHus JO3HABATEesl, CIeI0BaTENS,
cylia UCCe0BaHUs, MOTYIIVE TTOBJIEYb MOJTHOE WJIK YaCTUYHOE
YHUUYTOXEHUE OOBEKTOB JIMOO M3MEHEHUE WX BHEIIHEro BUAa
WJIN OCHOBHBIX CBOICTB;

4) naBaTh 3aBEJIOMO JIOXXHOE 3aKJIIOUEHUE;

5) pasrianiaTh JaHHbIE TPEABAPUTEIBHOTO pacciieJOBaHMUS,
CTaBIIIME U3BECTHBIMU €MY B CBSI3W C y4acCTHEM B JeJie B Kaye-
CTBE 3KCMEPTa, €CJIM OH ObLT 00 3TOM 3apaHee MPeaypPexXIcH.

DKCIIepTU3a MOXKET OBbITb HePBOHAUANLHOU, O0NOAHUMENbHO
unoemopHoii (ct. 207 YIIK), a TakKe KomMuccuoHHOU U KOMHIAEK -
cnoii (ct.200,201 YIIK).

JonomHUTEeIbHAS 3KCTIEPTU3a HA3HAYAeTCsl TPY HEJIOCTaTOu-
HOIt SICHOCTY WJIM TOJTHOTE 3aKJTIOUYEHUS, a TAKXKE BO3HUKHOBE-
HUU HOBBIX BOIPOCOB B OTHOIIEHUU pPaHEe UCCIETOBAHHBIX 00-
crositeIbcTB. OHa mopydyaeTcsl TOMY Xe WIM APYTOMYy KCIEpTy.

IToBTOpHAas AKCMepTH3a Ha3HAYaeTCsl B Clyyac BOSHMKHOBE-
HUSI COMHEHU B 000CHOBAHHOCTM 3aKJIIOUEHUSI IKCIIepTa Un
MPU HAJTMYWU MMPOTUBOPEUMIA B €ro BeiBomax. Ha ee pa3pelieHue
CTaBATCS TE K€ BOIMPOCHI, HO MTOPYYaeTCsl OHA APYTOMY SKCIIEPTY.

KomMuccuoHHas cynebHasi sKcrnepTu3a MpoBOAUTCS HEe Me-
Hee YyeM JIByMsl 9KCIepTaMu OfHOM cnenuanbHocTu. KoMmuccu-
OHHBI XapakTep SKCHEPTU3bl OMNpeAesieTcsl cieaoBaTesieM
JIN00 PYKOBOAMTENEM 3KCIEPTHOTO YUYPEXKIEHMSI, KOTOPOMY
MOPYYEHO MPOU3BOJICTBO CYIeOHOI 3KCTIEPTU3HI.

KowmruiekcHas cynebHas aKcrepTru3a MpOBOAUTCS TPYTIION
9KCIEPTOB Pa3HbIX CMIEIUATBHOCTEM.

M cTOYHUKOM J0OKA3aTeNbCTB SIBJISIIOTCS TaKXkKe MOKa3aHUs
9KCIepTa, T.€. CBEJEHMS, COOOILIEHHbIE UM Ha JOIpoce, MPOBe-

54

JICHHOM I10CJI€ MOJIy4eHMS €ro 3aKJII0UYeHUSI, B LEJsIX pa3bsICHE-
HMS WIM YTOYHEHHUS] JaHHOIO 3aKaoueHus. Jompoc akcrepTa
10 MpeACTaBACHUSI UM 3aKJIIOUEHUs] He JOIyCKaeTcs. DKCIepT
HE MOXET OBITh JOIPOIIEH IT0 MOBOLY CTaBIIMX €My M3BECTHBI-
MM B CBSI3M C IIPOM3BOJCTBOM CyIeOHOI 3KCHEPTU3BI CBEAC-
HUIA, HE OTHOCSIIUXCS K IMPeAMETY JaHHOM SKCIIEPTU3HL.

3aKkiIoueHue 3KCIepTa OLICHMBAECTCS C TOYKU 3PEHUS €ro
omHocumocmu, donycmumocmu N docmogepnocmu. J1oIycTu-
MOCTb 3aK/JIOUEHHUsI 3KCIIepTa OMpeAcsseTcss CoOJI0AeHUEM
MPOLECCYaJIbHOTO MOPSIAKA Ha3HAYEHMUs] U IIPOBEICHUS SKC-
HepTU3bl. DKCOEPTHOMY MCCJIEIOBAHUIO MOIYT OBITh MOIBEPT-
HYTbI TOJIBKO OOBEKTbI, KOTOPbhIE ObLIM HaMJIeXalluM 00pa3oM
npoleccyaabHo odopmiieHbl. CleaoBaTesb U Cyll JOJKHbBI TaK-
K€ MPOBEPUTH MPABUIBHOCTh ODOPMIICHUST 3aKIIOUEHUS IKC-
nepTa, HaIM4Khe B HEM BCeX HEOOXOAMMBIX PEKBU3UTOB.

IIpu olleHKE OJOCTOBEPHOCTU 3aKJIIOYEHMSI JOJLKHBI YUUThI-
BaThCsl CJEOYIOIIME OOCTOSATENIbCTBA: HAAEKHOCTb IPUMEHEH-
HOU MeToauKM (0COOEHHO, €C/IM 3KCIIepTU3a MPOBOANIACH BHE
9KCIIEPTHOTO YYPEeXACHUsS), OOCTATOYHOCTh M J0OpoKade-
CTBEHHOCTb IPEACTABICHHBIX JJIsI UCCIEIOBaHNSI MaTepUasioB,
MOJIHOTA MPOBEIEHHOIO UCCIeI0BaHMSI.

3akniouenue cneyuaiucma — 3TO €ro MUCbMEHHOE CYXICHUE
10 BOIIPOCAaM, IOCTaBJIICHHBIM Mepe] HUM CTOPOHAMMU.

Tlokazanus cneyuasucma — 3TO CBEIEHUSI, COOOILLIEHHbIE UM
Ha gompoce 00 OOCTOSITeIbCTBAX, TPEOYIOIIMX CIEeLUaJIbHbBIX
MMO3HAHUI, a TAKXKE pa3bsICHEHUS CBOETO MHEHUSI.

Crneyuanucm — 3TO INLO, O0JIafalollee CIeLnaJIbHBIMU 10~
3HAHUSIMU U IIpUBJIEKAaeMOe K yYacTUIO B IIPOLIECCYabHBIX
JNEeACTBUSIX IJIsl COACUCTBUS B OOHApYKE€HUU, 3aKpEIUICHUU U
U3BSATUM 10KA3aTEJbCTB, MIPUMEHEHUMN TEXHUYECKUX CPEICTB,
JIJIST TIOCTAHOBKM BOIIPOCOB IKCIIEPTY U AJIS1 pa3bsiCHEHUS BOI-
pOCOB, BXOISIIMX B €ro KOMIIeTeHLIMI0. OH MOXET OBITh IIpH-
BJIEUEH K YYaCTHUIO B JieJie He TOJIbKO CJIeAoBaTe/eM WJIM UHBIMU
MOKHOCTHBIMU JIMLIAMU CO CTOPOHBLI OOBUHeHust (cr. 168
YIIK), Ho u cropoHoii 3amuThl (cT. 53 YIIK).

HpOHCCCyaI[bHOC TMOJIOXKCHUEC CIiCHHaIMCTa OIPEACJICHO CT. 58
VIIK: cneumnanuct BIIpaB€ OTKas3aTbCAd OT ydyaCTusda 110 ALY,
€CJIM OH He 00jamzaeT HeOOXOAUMbBIMU IIO3HAHUAMU, C pa3pe-
MIEeHUA cCjaeaoBaTejid W Cyda 3aJaBaTb BOIIPOCHI yYaCTHHMKaM
CJICACTBEHHOTI'O HCfICTBHH, 3HAaKOMUTLCA C IMPOTOKOJIOM CJIEO-
CTBCHHOTO HGFICTBHH, B KOTOPOM OH IIpMHUMAaAJ y4aCTuE€, Impu-
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HOCUTD XaJIOObl Ha JAEWCTBUS ClIedoBaTe/sl U Cyda, OrpaHUYU-
Balollle €ro IIpaBa.

ChnenyanyucT He BIOpaBe YKJIOHSITbCS OT SIBKA 11O BBI3OBY
clieaoBatelisl U cyla 1 pasriallaTh JaHHbIE IIpeaBapUTEIbHOTO
pacclieoBaHMs, CTaBLIME €My U3BECTHBIMM, €CJIM OH ObLI Ipe-
IYIPEXIeH 00 3TOM.

B oTinume oT 3aKJII0YEHUS 3KCIEPTa, KOTOPOE MOXET ObITh
JIaHO TOJIbKO Ha OCHOBAaHWM IIPOBEAEHHOIO MCCJIEIOBAHUS,
3aKJII0YCHNE CIIeLMaIuCcTa He TpeOyeT 00s13aTe/IbHbIX MCCIeNI0-
BaHUI M MOXET ObIThb TaHO TOJIbKO Ha OCHOBAHUU CYXIECHUI
crieruaiycTa.

Beuwjecmeennvie doxazamenvcmea B OOILIEM BUIE MOXHO OII-
peIeuTb KaK MaTepuajbHbIe ITocaeaAcTBUS npecTymieHus. Co-
m1acHo cT. 81 YIIK BeliecTBeHHBIMM J0KAa3aTeJIbCTBAMU MOTIYT
OBITb IPU3HAHLI JIIOObIE IPEAMEThI, KOTOPBIE CIIYXWJIN OPYAs-
MU IIPECTYIUICHUS] WM COXpPaHWJIU Ha cebe clieabl MpecTyILie-
HMSI; HA KOTOpbIe ObLIM HaIlpaBJIEHbl MPECTYIIHbIC NCUCTBUS;
WHbIC MPEeIMETbl U JOKYMEHTHI, KOTOPbIe MOTIYT CIIY>KMThb Cpell-
CTBaMM K OOHapYKE€HUIO MPECTYIUICHUS U YCTaHOBJIECHUIO (haK-
TUYECKUX 00CTOSATENbCTB Y]I.

B/l HezamMeHUMBbI, TaK KaK OHU CO3[al0TCsI 00CTOSITEIbCTBA-
MM COBEPILEHHOIO MPECTYIJIEHUSI U 3HAUYUMBI 110 ey CBOUMU
WHIWBUIYAJIbHBIMU OCOOEHHOCTSIMU U CBOMCTBAMU.

st TOro 4yTtoObl mpeaMeT Moay4yui 3HadyeHue BJI, oH moi-
XeH OBbITb npoueccyanvHo ogopmaern: 1) 3akpernieH ¢akT mMo-
SIBJICHUSI TIpEIMETA B JieJie MyTeM COCTaBJIEHUS MTPOTOKOJIA TOTO
CIIE[ICTBEHHOTO IEWCTBUSI, B pe3yJibTaTe KOTOPOTO OH ObUI U3b-
SIT; 2) JUIST BBISIBJICHUSI CBOMCTB MpPeIMeTa, UMEIOIIUX 3HAYCHUE
10 JTaHHOMY JieJTy, OH JIOJK€H ObITh OCMOTPEH, MOJPOOHO OTH-
CaH B MPOTOKOJIE OCMOTpPA, MO BO3MOXHOCTU choTorpacdupo-
BaH; 3) peuieHue o pu3HaHuM npeaMera B/l u npruobiueHuu K
Matepuaiam Jeaa opopMIISIETCSI COOTBETCTBYIOIIUM MTOCTAaHOB-
JICHUEM.

BJI no1XHBI Xpanumbscs TIPU YyTOJIOBHOM JieJie 10 BCTYILIE-
HUSI TIPUTOBOPA B 3aKOHHYIO CIJTY JIMOO 10 UCTEYEHUSI CPOKa
Ha 00XaJoBaHUE MOCTAHOBJIECHUS WIW OMNpPENEIeHUs O Tpe-
KpauieHuu Y]l u mepenaBaTbcsl BMecTe ¢ HUM. B ciyyae, kor-
Jla Cop O MpaBe Ha UMYIIECTBO, sBisomeecs BJI, mommexur
pa3pellieHuo B MOpsSiAKe TpaXkIaHCKOTO CyIOINpPOU3BOJCTBA,
B/I xpaHuTCS 1O BCTYIUIEHUS B CUJTy PEIICHUS Cy[a.
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BeuecTBeHHbIE JOKA3aTeIbCTBA B BUJIE:

1) mpeaMeToB, KOTOphIE B CUJIY T'POMO3AKOCTH WA WHBIX
MNPUYMH HE MOIYT XPAaHUTHCS MPU YTOJOBHOM Ji€ji€, B TOM YMC-
Jie OOJIblliMe MapTUU TOBApOB, XpPaHEHUE KOTOPBIX 3aTPYIHEHO
WIN U3IEPXKKU MO 00CCHeYeHUIO CIlelMaabHbIX YCIOBUI Xpa-
HEHMSI KOTOPBIX COU3MEPUMBI C X CTOUMOCTBIO:

a) ¢ororpadupyroTcs WM CHUMAIOTCSI Ha BUACO- WJIM KHU-
HOILIEHKY, 10 BO3MOXHOCTHU OIeYaThIBAIOTCSI U XPAHSITCS B Me-
CcTe, yKa3aHHOM Ao3HaBaTeseM, ciaenoBateieM. K VI npuo6-
IIaeTcs JOKYMEHT O MecCTe HaxoxIeHus Takoro BJI, a Takxke
MOXET ObITh IpuoOILIeH obpasel B/, 1ocTaToYHbINA 1151 CpaB-
HUTEIbHOIO UCCIEeIOBAHMS;

0) BO3BpallalOTCSI UX BJIAAE/blly, €CJId 3TO BO3MOXHO 0e3
yiiep6a aJist JOKa3bIBaHUS;

B) MepeaaroTcs Il pealu3alii B IOpsAKe, YCTAaHOBJIEHHOM
IMpaButenscTBoM PPD. K V]I MoxeT ObITh MpUOOIIEH 0Opa3el]
BJI, nocTaTo4yHbIi 1JIsI CPAaBHUTEJILHOTO MCCIEA0BaHUS

2) CKOPOMIOPTAIIUXCS TOBAPOB U MPOAYKIIMH, a TAKXKE UMY~
ILIECTBA, IOABEPIarolIerocss OLICTPOMY MOPaJIbHOMY CTapEHUIO,
XpaHEHUE KOTOPBIX 3aTPYIHEHO WM U3ACPKKM I10 obecrieue-
HUIO CIIELMAbHBIX YCIOBUNM XpaHEHUsI KOTOPBIX COU3MEPUMBI
C UX CTOMMOCTBIO, MOIYT ObITh:

a) BO3BpallEHbI MX BJIade/blaM;

0) B cllyyae HEBO3MOXHOCTH BO3BpaTa MepedaHbl ISl pea-
JIM3aluu B IOpsiake, ycTaHoBiAeHHOM IlpaBurenbctBoM PD.
K VI moxeT ObITh IIpuoOILeH obpasel B/, nocTaTouHbIi 115
CPaBHUTEJIBHOIO UCCIEIOBAHMS;

B) VHUYTOXEHBI, €CJIM CKOPOMHOPTSIIUECS TOBaphl U IPO-
NYKLYS IPULILIM B HETOAHOCTD;

3) MU3BATBIX U3 HE3aKOHHOTO 000pOTa 3TUJIOBOrO CIMPTA,
aJIKOTOJIbHOM M CIMPTOCOIEpKAILleil IMPOAYKIMUHM, a TaKxkKe
MpeaMETOB, IJUTEIbHOE XpaHEHME KOTOPBIX OMACHO IJISl 3KM3-
HU U 300pOBbS JIOAEH WU ISl OKpYXKalolleil cpelbl, Iocie
MpOBeICHUSI HEOOXOAMMBIX MCCIEAOBaHUN MepeaarTcs I UX
TEXHOJIOTMYECKO! MepepadOTKU MM YHUUYTOXAIOTCS,;

4) neHeT M MHBIX LEHHOCTEM, M3bATHIX IIPU IPOU3BOACTBE
CJIEICTBEHHbIX ACUCTBUI, MOCAE OCMOTpPa U IPOBEACHUS IpY-
TMX HEOOXOOUMBIX CJEACTBEHHBIX IEACTBUIA:

a) DOJIXHBI ObITh CAAHBI Ha XpaHEHMUE B OAHK WM MHYIO Kpe-
IUTHYIO OpraHu3aluio;

0) MoryT xpaHuThcsl Tipu Y], eclii UHAWBUAYATbHbBIE TIPU-
3HAKM JIEHEXHBIX KYITIOp MMEIOT 3HaYeHUe ISl JOKA3bIBaHUSI.
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WHble ycmoBus XpaHEeHUSI, ydeTa U Iiepeiadyn OTACIbHBIX Ka-
teropuii BJl ycranasausatorcs IIpaButennctBoM PD.

[Ipu nepenave Y opraHoMm gO3HAHMS CJAEAOBATENIO WIA OT
OIHOTO OpraHa J03HaHUs IPYroMy, JIM0OO OT OIHOTO CJIemoBaTe-
JIsl IpYTOMY, a paBHO MpU HampasieHun Y/l IpoKypopy WK B
cyn 6o nipu nepegade YJI u3 omHoro cyga B apyroii BIl mepe-
narorcs BMecTe ¢ Y/I.

[1pu BeIHECEHMU MPUTOBOPA WM IIpeKkpaiieHnn Y/ nomkeH
ObITh peuieH Borpoc o B/. ITpu aTtom:

1) opynust IpecTyIUIeHUs MOMJIeXKaT KOHMUCKAIIY WIK TIepe-
JTAlOTCS B COOTBETCTBYIOIIME YIPEXKICHUS, MM YHUYTOXKAIOTCS,;

2) mpeaMeThl, 3ampelleHHbIe K 00pallleH1IO, MOIIeXar Ie-
penade B COOTBETCTBYIOIIME YIPEKIACHUS WJIM YHUUYTOXAIOTCS;

3) mpeaMeThl, He MPEeICTaBISAIoNIe IIEeHHOCTU W He MCTpe-
OOBaHHbBIE CTOPOHOM, MOMJIEXKAT YHUYTOXEHUIO, a B CIydae XO-
aTaiicTBa 3aMHTEPECOBAHHBIX JIMI WM YIPEKACHUI MOIYT
OBITh BBIIAHBI UM;

4) neHbI'M W WHBIE IIEHHOCTHU, HAXKUTHIE TIPECTYITHBIM ITyTEM,
10 TIPUTOBOPY Cylla MOUIeXaT 00pallleHUIO B JOXO TOCyIapCTBa;

5) DIOKyMeHTHI, aBistiomuecs B/, ocTaioTcs 1pu yroJioBHOM
JieJjie B TeYEHHME BCErO CpoKa XpaHEHMS ITOCIeIHEro JIM0Oo mepe-
ITAafOTCSI 3aMHTEPECOBAHHBIM JIMIIAM TI0 MX XONaTalCTBY;

6) ocTallbHBbIE TIpEIMETHl BBIJAIOTCS 3aKOHHBIM BIIafeib-
1aM, a MpU HEYCTAaHOBJEHUM IIOCIEIHUX IIePeXomsT B CO0-
CTBEHHOCTbH rocymapctBa. Criopbsl o nmpuHamiexHoctu B/l pas-
pelIaoTcs B MOPSAKE IPakIaHCKOTO CYIOIIPOM3BOJICTBA.

[IpenmeThl, U3BATHIE B XOIE AOCYASOHOrO MPOU3BOACTBA, HO
He NpU3HAHHBIE BEIIECTBEHHBIMM T0Ka3aTeJbCTBAMU, ITOMAJIE-
JKaT BO3BpaTy JIMIaM, Y KOTOPBIX OHU OBLIN MU3BSTHI.

Ilpomokoavicaedcmeennvixoelicmeutiucyoeonozozaceoanus
JIOIYCKAIOTCSI B KAa4eCTBE J0Ka3aTeIbCTB, €CIM OHU COOTBET-
CTBYIOT TpeboBaHMsIM, ycTaHOBIeHHBIM YIIK (cT. 83). Tpebo-
BaHUS K TPOTOKOJY CJEACTBEHHOTO IEHCTBUS WM3JIO0XEHBI B
cr. 166 YIIK: mpoToKos MOXeT ObITh HAITMCAH OT PYKHU U U3-
TOTOBJIEH C ITIOMOIIbIO TEXHUYECKUX cpeacTB. [Ipu mpousBom-
CTBE CJIEACTBEHHOTO IECTBUS MOTYT TaKKe ITPUMEHSIThCS CTe-
HorpagupoBaHue, KUHOChEMKa, aynno- U Buaeo3anuch. Cre-
HOTpaMMa U cTeHorpaduueckast 3aich, MaTepuabl ayauo- 1
BUICO3AIINCH XPAHSITCS IIPU YTOJIOBHOM JeJIE.

B nmportokone yka3bBaroTCs:

1) MecTo M maTa NPOMU3BOICTBA CJICACTBEHHOIO ACKMCTBUS,
BpeMsI €ro Havyayla 1 OKOHYAHMSI C TOYHOCTHIO 0 MUHYTHI;
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2) DOJKHOCTD U (haMuUJIvs JINla, COCTAaBUBIIIETO MTPOTOKO;

3) dbamums, UM ¥ OTYECTBO KaXKIOTO JIMIIA, YIaCTBOBAB-
IIIETO B CJEACTBEHHOM JICMICTBUM, a B HEOOXOOUMBIX CIIydasx —
€ro aJipec W IPyrue JaHHBIE O €T0 JUYHOCTH.

B nipoTokone uznaratotcs nporeccyaibHbIE IEHCTBUS B TOM
MOpsIIKe, B KAKOM OHU MMEIM MECTO, BBISIBIICHHBIC NPH MX
MIPOM3BOJCTBE CYIIECTBEHHbIE M gaHHOTO Y] oOcTosTesnb-
CTBa, a TaKKe 3asBJICHUS JIMII, YIaCTBOBABIINX B IIPOU3BOICTBE
CNIEACTBEHHOTO IECTBUSI.

B mporokoisie mOKHBI OBITH YKa3aHBl TakXkKe TEXHUIECKUE
cpencTBa, MpUMEHEHHbIE TIPU TTPOM3BOICTBE COOTBETCTBYIOIIETO
CJIEICTBEHHOTO ACHCTBUS, YCJIOBUS 1 TOPSIIOK MX MCIIOIb30Ba-
HUSI, O0OBEKTHI, K KOTOPBIM 3TU CPEICTBA OBUIM IIPMMEHEHBI, 1
MOJyYeHHBIE Pe3yNbTaThl. B IpOTOKOJE MOKHO OBITh, KpoMe
TOr0, OTMEYEHO, YTO Tepe MIPUMEHEHUEM TeXHUIIECKIX CPEACTB
00 3TOM OBUIM YBEIOMJICHBI JIMIIA, YYACTBYIOIIME B ITPOM3BOJI-
CTBE CJIEACTBEHHOTO ACHCTBUS.

[IpoTokon mpeabsIBIeTCs IS O3HAKOMJICHMSI BCEM JIMIIaM,
YYaCTBOBABIIMM B IIPOM3BOACTBE CJIEACTBEHHOTO IEHCTBUSL.
WM paspscHseTcs IpaBo JAeiaThb 3aMedaHMsI, IIOIUIexXallue
BHECEHHMIO B MpOTOKoJ. Bce BHeceHHBIE B MPOTOKOJ 3aMeda-
HUSI, DOTIOJIHEHUS W UCIIPABJICHUS TOKHBI OBITh OTOBOPEHBI U
YIOCTOBEPEHBI TTOAMUCIMM 3THUX JIMII.

[IpoTokon moamuchIBaeTCs claeaoBaTesieM W JUIlaMH, yda-
CTBOBABIIIMMM B IIPOM3BOACTBE CJIEACTBEHHOIO NEHCTBUSI.

K mporokoiny nmpunaraiorcsa (oTtorpadpuieckue HeraTUBbI 1
CHUMKU, KUHOJEHTHI, TUAO3UTUBBI, (POHOTPAaMMBI I0MIpOCa,
KacceThl BUIEO3aMrCU, HOCUTEIN KOMITBIOTEpHON MH(pOpMa-
UM, YePTEXHU, TJIaHbI, CXEMBI, CJICIIKM U OTTUCKHU CJIEIOB, BbI-
MMOJIHEHHBIE ITPU TIPOM3BOACTBE CIIEICTBEHHOTO NEMCTBUSI.

IIpu HeoOXOMMMOCTU OOecTIeUYnTh 6€301aCHOCTb ITOTEPIEB-
IIeTO, €ro IPeACTaBUTENsI, CBUAETENS, UX POICTBEHHUKOB U
WHBIX OJM3KUX JIUIL CJIEAOBaTe/Ib BIIPaBe B IMPOTOKOJE CJEACT-
BEHHOTI'O JIECTBUsI, B KOTOPOM YYacCTBYIOT MOTEPIIEBLINIA, €Tr0
MpeaCTaBUTENb, CBUACTEIb, HE TIPUBOINTH JaHHBIE 00 WX JINY-
HocTu. B 3TOM citydae ciemoBaresib ¢ cOrJIacus IMPOKypopa BhI-
HOCHUT ITOCTAaHOBJIEHME, B KOTOPOM M3JIaraloTCs MIPUIMHBI TIPH-
HATUS PEIIEHUSI O COXpaHEHUM B TailHe MaHHBIX O JUYHOCTHU
YYaCTHUKA CJIEACTBEHHOIO IEMCTBUS, YKA3bIBACTCS IICEBIOHUM
W IIPUBOIMTCS 00pasel] MOAIIMCH, KOTOpPhie OH OyIeT UCII0Ib30-
BaTh B IIPOTOKOJIAX CJIEACTBEHHBIX NEHCTBUN C €ro y4acTHEM.
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ITocTaHoBAEHME MTOMEIIAETCS B OleYaTaHHbBIA KOHBEPT U MPU-
obmaercst K YII.

IIpoTokon mokeH TakXke comepxkaTh 3allich O pa3bsICHe-
HUM YYaCTHHUKAM CJIeJICTBEHHBIX ACHCTBUI MX MpaB, 00s13aHHO-
CTel, OTBETCTBEHHOCTU M TIOPSAKA MPOU3BOICTBA CIEIACTBEH-
HOTO NEUCTBUS, YIOCTOBEPSIEMYIO UX ITOANMCIMU.

Hnvie doxymenmol TOTIYCKAIOTCS B KavyeCTBE MOKa3aTeJIbCTB,
€CJIM M3JIOXKEHHBbIE B HUX CBEJACHUS UMEIOT 3HaYeHUEe IS yCTa-
HOBJICHUST OOCTOSITENILCTB, BXOMSIIMX B TIPEAMET JOKA3bIBAHUS
o Y] (ct. 84 YIIK).

JOKYMEHTBl MOTYT COAEpXaTh CBeAeHUS, 3a(pUKCHUpPOBaH-
Hbl€ KaK B MMCbMEHHOM, TaK U B MHOI (opme. K HUM B ToM
YHUCJIe MOTYT OTHOCHUTBCSI: MaTepuabl (pOTO- M KMHOCHEMKH,
aynuo- U BUIEO3aIMCH ¥ MHbIE HOCUTEIU MHMOPMAIIH, TTONTY-
YeHHbIe, UCTPeOOBaHHBIC WU TIPENCTaBIeHHbIE 1O eIy B CO-
oTBeTCTBUU ¢ TpeboBaHusmu YIIK.

JHoKyMeHTbI TpuobIiatoTcs K Y1 ¥ XpaHsITCS B TEUEHUE BCE-
ro cpoka ero xpaHeHus. [lo xomaTaiicTBy MX 3aKOHHOTIO BJa-
NieJiblia U3bAThIE U MpUOoOIIeHHbIe K Y] TOKYMEHThI MU UX KO-
MU MOTYT OBITh TIEpeIaHbl eMy.

HokyMmeHThI, objagaioiive npu3Hakamu BJI, mpusHaioTcs
TaKOBBIMU.

Tema 6. MEPbI MPECE4HEHUA

6. 1.MoHaTe nBMabIMEep NPOLLEeCCyanbHOro
NPUHY)XAEHUS

ITon yronoBHO-TIpoIleCCyaabHBIM TIPUHYXKIEHUEM TOHUMA-
€TCSl COBOKYITHOCTh IMPENYCMOTPEHHBIX 3aKOHOM Mep TMPUHY-
TMATEIBHOTO BO3AEHCTBUSI, TIPU3BAHHBIX 00ECTIEUYNTDh MCITOIHE -
HHME YYaCTHMKAaMM TpoIecca CBOMX 00s13aHHOCTEM MpU MPOuU3-
BozacTBe no Y]I.

Mepbl MpolieccyaabHOTO MPUHYXKISHUS He SBIISIOTCST Mepa-
MM OTBETCTBEHHOCTU. OHU MPUMEHSIOTCS HE TOJBKO BCIEI-
CTBUE HapYIIEHUS] YIACTHUKAMM TIpoliecca CBOMX 00sI3aHHOC-
Teil, HO U U TIpemoTBpalleHus 3Toro. Hekoropwie n3 Mep
MPOLECCYaAIbHOTO MPUHYXIEHUSI MOTYT ObITb MPUMEHEHBI HE.
TOJIBKO K TTOI03PEBAEMOMY WJIM OOBMHSIEMOMY, HO M K MHBIM
yJyacTHMKaM TIipoliecca (IOTepIeBIlIeMYy, CBMIETEII0 M [p.).
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BceM aTMM MepaM B OIpelesIeHHON CTENeHU CBOMCTBEHHO
MPUHYXXIEHUE, KOTOPOE MPOSIBISETCS B OTPAaHUYEHUU TIPaB U
cBoOos uua. ITomoOGHbIe orpaHMYEHUs TOIMYCKAIOTCSl MCKIIIO-
YUTEJIbHO B MHTEPECAX PACKPBITUS MPECTYIIEHUS, U300IMue-
HUSI BUHOBHOTO U pa3pelieHust Y] cynoM.

Takum 00pa3oM, Mepbl IIPOLIECCYaJTbHOTO MPUHYXIE-
HUS — BTO NPEJYCMOTPEHHBIE YTOJIOBHO-IPOLECCYaTbHbIM 3a-
KOHOJIaTEIbCTBOM IMPOLECCYATbHbIE CPEACTBA MPUHYAUTEIbHO-
ro XapakTepa, MPUMEHSEMbIE B CTPOTO YCTAHOBJIEHHOM 3aKO-
HOM TIOpSIJIKE JO3HaBaTesieM, CjeqoBaTesieM, MPOKYpPOpoM U
CYIOM B OTHOUIEHWHU TMOA03PEBAEMOTr0, OOBUHSIEMOrO, MOTep-
MEeBUIEr0, CBUAETEISI U MHbIX YYACTHUKOB Ipolecca s Ipe-
JIOTBpAIEHUs U YCTPaHEHUs BO3MOXHBIX MPEMITCTBUI B MPO-
1iecce pacciieIoBaHUSI U PACCMOTPEHMS YTOJOBHBIX JIEJ B LIEJSIX
obecnieyeHusl YCEIIHOro BeinojaHeHus 3anay Y CII.

VTIK npenycMaTpUBAaET CIEAYIOLINE U0bl MEP NPOUECCYdnb-.
H020 npuHyycdenus: 3aep>XaHre MoI03peBaeMoro, Mephl Ipe-
ceyeHus, 0013aTebCTBO O SIBKE, BPEMEHHOE OTCTPaHEHHE OT
JIOJDKHOCTU, HaJIOXKEHME apecTa Ha MMYIIECTBO (3TU Mephbl
MPUHYXIEHUST MOTYT ObITb MPUMEHEHBI TOJbKO B OTHOLIEHUU
MO03PEeBAEMOT0 WM OOBUHSIEMOI0), IPUBOI, 00S13aT€JILCTBO O
SIBKE, JE€HEXHOE B3bICKaHUE (3TU MEPBI MPUHYXIEHUS MOTYT
MPUMEHSITbCS U K UHBIM YYaCTHHUKAM Mpolecca).

6.2. Mepbl npece4YeHns: NOHATUE, CYLLIHOCTb, BUAbI,
OCHOBaAHUS U YCJIOBUSINPUMEHEHUS

Mepbl TIpecedyeHsT — 3TO MEPHI MPOLIECCYaTbHOTO MPUHYXK-
NeHUsI, IpUMeHsIeMble K OOBUHSIEMOMY, a B MCKIIOUMTEIbHBIX
ciIyJyassx — K T003peBaeMOMY, TPHM HAJIUYMH OTpeneIeHHbBIX
OCHOBaHMI IJIs1 0OeCIieYeHus ero SIBKM B OpraHbl MpeaBapu-
TEJIBHOTO paccieqoBaHUS M B Cyl M HaIJIeXallero MOBeIeHMS
MIpY TIPOM3BOJICTBE T10 A€y, a TAKKe B LIEJISIX O0eCIIeYeHUs 1c-
TTOJTHEHUS TIPUTOBOPA.

OcHosaHUuAMUOAAUZOpaAHUAMEDPbINPECeeHUsSIBIISTIOTCS TaH-
Hble, CBUICTEJBbCTBYIONINE O TOM, YTO OOBHUHSIEMBIN (ITOMO3-
peBaemblii): 1) CKpoeTcsl OT IMO3HaHWs, CIEACTBUS WIU CYIa;
2) MOXET TPOMOJIKUTh 3aHUMATbCSI TIPECTYITHOM AesSITebHOC-
ThIO; 3) MOXET YrpoXaTh YYaCTHUKAM IpoIlecca, YHUITOXUTD
IOKa3aTeJbCTBA WJIM MHBIM IIyTEM BOCIIPEISITCTBOBATH MPOM3-
BOJCTBY 10 neqry. Kpome Toro, ocHoBaHMeM 1UTsT M30paHusI MEePhI
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MpeceyeHnsT MOXET SIBUThCS HEOOXOAMMOCTh OOECIEeYUTh UC-
nojHeHue npurosopa cyna (ct. 97 YIIK).

YrosioBHO-NpoliecCyalbHOE 3aKOHOAATENbCTBO IpeaycMar-
pHUBAET CIICAYIONINE 8Udbl Mep npeceverus (CT. 98): 1) moamicka o
HEBbIE3/Ie; 2) TMYHOE MOPYYUTEIbCTBO; 3) HAOMIOAEHNE KOMaH-
JIOBaHMsI BOMHCKOI YacTu; 4) MpUCMOTP 3a HECOBEPIIEHHOIET-
HUM; 5) 3aj0r; 6) TOMaIIHKi apecT; 7) 3aKII0YEeHKE O, CTPaKy.

IIpy HanUMYMKM OCHOBAHMIA JUISI U30OpaHUS MeEphbl Mpeceye-
HMS, ONpeNeNsasa ee BUI, JO3HABATelb, CJIENOBaTENb, IIPOKYPOP
U Cyl AOJDKHBI YUUTHIBATh TSKECTb MPENbSIBIEHHOTO OOBUHE-
HUS, CBEJEHUS O IMYHOCTU OOBMHSIEMOT0, €r0 BO3pacT, COCTO-
STHUE 3I0POBbS, CEMEMHOE TOJIOXEHUE, PO 3aHSATUMN U IPyrue
obcrositenserBa (cT. 99 VIIK).

Mepa npeceyeHusl B OTHOIIIEHUN OOBUHSIEMOIO U30MpaeTcs
Ha BpeMsl MpeaBapUTESIbHOTO pacciieIoBaHUS U CyleOHOro pas-
OuparesbCTBa 10 BCTYIUIEHUSI NPUIOBOpa B 3aKOHHYIO CUITY.
ITpu nponnieHUM cpoka paccieqoBaHUs OJHOBPEMEHHO C HUM
MPOJJIETCS U CPOK JAEHCTBUSI Mephl NpeceyeHus. U ToabKo Ta-
Kasg Mepa IpeceyeHus, Kak 3akJ0YeHUE MOf CTPaxy, UMeeT
COOCTBEHHBIM CPOK MCUYMCIEHUSI, KOTOPHI HYXAaeTCs B caMo-
CTOSITEJIbHOM TIPOJIJIEHUMU.

B oTHollIeHMM MOA03pEBAEMOTO Mepa MpeceyeHus IeiCTBY-
er 10 cyrok. Eciu B 3TOT CpoK eMy He MpeIbsBIeHO OOBUHE-
Hue, To Mepa npeceyeHus: otmeHsercs (cr. 100 YIIK). Mepa
npeceyeHust, u30paHHasi B OTHOUIEHUH JIW1L, NTOI03PEBAEMbIX B
COBEpIIeHUM TIPECTYIUIEHUM, MpeaycMOTpeHHbIX cT. 205, 205.1,
206, 208, 209, 277, 278,279, 281 u 360 YK, neiicTByeT B TeUe-
Hue 30 cyToK (MMEHHO B 3TOT CPOK UM JOJKHO OBITh IPEIbsIB-
JIEHO OOBUHEHMUE).

Pemenue 06 u3dpaHuu Mephl IpecedyeHust 0OpMIISIETCS CO-
OTBETCTBYIOILLIUM MTOCTAaHOBJIEHUEM (OMpeAeeHUEM), KOMUS KO-
TOPOro BpydyaeTcsl OOBMHSIEMOMY (IIOAO3pEBAaEMOMY), a TakKxXKe
€ro 3alllUTHUKY U 3aKOHHOMY IPEICTaBUTENIO IO UX MPOChOE.

6.3. MNopaaok npuMmeHeHUs B Ka4eCTBE Mepbl
npecevYeHus 3aKI04YeHNs NoA, CTPaXxy

3ak/oueHue I0f CTpaxy SBISIETCS CaMOM CTpPOroi Mepoit
npecedyeHusi. OHa cBsg3aHa ¢ HAMOOJIBIIMMU OTPAHUYEHUSMU
MpaB JIMYHOCTU, TTOITOMY OHA IOJI)KHA PUMEHSTHCS JIUIIb TOT-
Jla, KOorja apyras Mepa NpeceyeHUs] He MOXET rapaHTUpOBaTh
JNIOCTUXXEHUS HEOOXOAMMBIX 1IeJIeH.
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VIIK (ct. 108) momyckaeT mprMMeHEHHE 3aKJII0UYEHUs I10J
CTpaxXy B KayecTBe MEpPbI MPECEYEHUS] TOJbKO B OTHOLIEHUU
00BMHSIEMBIX (MIOJ03PEeBAEMBbIX) B COBEPIIIEHUHU MPECTYILICHUI,
32 KOTOPbIE€ YTOJIOBHBIM 3aKOHOM IPEAYCMOTPEHO HaKa3aHUE B
BUJIE JIMILLIEHUSI CBOOO/BI CBhILLIE 2 JIET.

B vckounTeNbHBIX Cydyasx 3Ta Mepa MPECceYeHUs] MOXKET
OBbITb M30paHa 3a COBEPIICHUE MPECTYILUICHUSI, 32 KOTOPOE TIpe-
lyCMOTPEHO HaKa3aHWE B BUIE JUIIEHUS CBOOOJbl HA CPOK /10
2 JeT, MpU HAJIUYMU ONHOTO U3 CJEHYyIOLIUX OOCTOSITENbCTB:
1) o6BUHSIeMbIl (ITOA03pEBAEMBbIii) HE UMEET ITIOCTOSIHHOTO Me-
CTa XUTEJbCTBA Ha Tepputopuu PD; 2) ero TMYHOCTH HE yCTa-
HOBJIeHa; 3) UM HapyllleHa paHee M30paHHas Mepa Ipecede-
HUSI; 4) OH CKPBLICS OT OPTaHOB IPEABAPUTEILHOIO paccaeno-
BaHUS WM OT Cyja.

K HecoBepiieHHOJIETHEMY OOBUHSIEMOMY (IIOJ03pEBAaEMO-
My) 3aKJIIOUE€HUE TOJ1 CTPaXy B KAUeCTBE MEphI MPECEYEHUsI MO-
>KeT ObITh MPUMEHEHO B clyyae, €cid OH OOBMHsETCs (MomIo-
3peBaeTCsI) B COBEPIIEHUM TSKKOTO MM OCODO TSXKKOTO Ipe-
CTYIUIEHUS. B MCKIIIOUUTENbHBIX CIy4yasx 3Ta Mepa npecevyeHust
MOXET ObITb M30paHa B OTHOIIEHWM HECOBEPIIEHHOJIETHETO
00BUMHSIEMOTO0 (110103PEBAEMOro) B COBEPIIEHUM TIPECTYILICHNUS
CPEIHEN TSKECTH.

IIpu HeoOxonMMoCTH M30paHUSI B KAYECTBE MEDBI IIpeceye-
HUS 3aKJI0OYEHUS TIOJl CTPaXy MPOKYpPOp, a TaKXKe CJIe0BaTelb
U I03HaBaTesib C COIJlacus MPOKypopa BO30YXXIAIOT Mepen Cy-
JIOM COOTBETCTBYIOLIEE XOAaTaiicTBO. B MoCTaHOBAEHUU O BO3-
OyXIeHMM XoJaTaiicTBa M3J1araloTcs MOTHMBBI U OCHOBAaHWUS, B
CUJTy KOTOPBIX BO3HUKJIa HEOOXOAMMOCTb B 3aKJIIOUEHUU OOBU-
HsieMoro (MoI03peBaeMoro) moj CTpaKy U HEBO3MOXKHO M30pa-
HUE MHOU Mepbl npecevyeHusi. K mocraHoBIEHUIO MpUararTcs
Marepuabl, MOATBEpXIaloliie 000CHOBAHHOCTb XOAaTalCTBa.
Ecnu xomaraiicTBO BO30y:XKAaeTcsl B OTHOILIEHUU JHIlA, 3aAep-
>)KaHHOTO MO MOJ03PEHUI0 B COBEPIIEHUU MPECTYIIEHUS, TO
MOCTaHOBJIEHUE U yKa3aHHbIE MaTepUabl JOJKHBI ObITh MPE-
CTaBJIEHBI CY/Ib€ HE TIO3/IHEE YEM 3a § YACOB JI0 UCTEUEHMS CPO-
Ka 3a/epXaHus.

ITocTtaHoBEHME O BO30YXIEHUM XOAaTaiicTBa 00 M30paHUU
B KaueCTBE MEPbI MPECEUCHUS 3aKJIIOUEHUs TIOJ, CTpaxy Mojyie-
KUT PACCMOTPEHUIO €IMHOJMYHO CYObel PaloOHHOIO cyma C
yyacTieM OOBMHsSIEeMOro (I1oJgo3peBaeMoro), IIPOKypopa, 3a-
IIUTHUKA, €CIUM OH YYacCTBYET B YTOJOBHOM JIeJie, 110 MECTY MpO-
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W3BOJICTBA TMPEIBAPUTEILHOTO PACCIEAOBAHUS JTUOO IO MECTY
3aJIep>XXaHUs B TEYEHUE § YaCOB C MOMEHTA MTOCTYTUICHUST MaTe-
puasioB B cyad. B cyne6HOM 3acemaHuM BrpaBe TakxkKe y4acTBO-
BaTh 3aKOHHBIN TPEICTaBUTEIb HECOBEPIIIEHHOJIETHETO OOBU-
HsieMoro (TI0103peBaeMoro), cienoBareib, 103HaBatenb. HesBka
0e3 yBaXUTEJbHBIX TPUYUH CTOPOH, CBOEBPEMEHHO U3BEILCH-
HbIX O BPEMEHM CyAeOHOro 3acelaHusi, He SIBJSIETCS] MPErsiT-
CTBUEM [IJISI paCCMOTPEHUSI XolaTaicTna.

B Hauane 3acemaHusi cynbsi OOBSIBISIET, KAKOE XOJATACTBO
MOJJIEKUT PACCMOTPEHMIO, Pa3bsICHSAECT SBUBLIMMCS B CyleO-
HOE 3ace/laHue JIMIaM UX MpaBa U 00sS13aHHOCTU. 3aTeM TMPOKY-
pop MO0 MO ero MOPYYEHUIO JIUII0, BO30YIUBIIIEE XOJATANCTBO,
O0OCHOBBIBAET €r0, MOCJIE YETO 3aCIyIIUBAIOTCS APYTUE SIBUB-
muecsl B cyaeOHoe 3acenaHue Julia.

PaccMmoTpeB xogaTalicTBO, Cy/ibsi BBIHOCUT OJTHO U3 CJIEMy0-
IIMX MTOCTAHOBJICHUIA:

1) 06 n30paHUM B OTHOLIEHUU OOBUHSIEMOTO (MIOAO3peBac-
MOTO0) MEpHhI MPECEYEHUsI B BUNIEC 3aKJIFOUEHUSI MO CTPaXY;

2) 00 oTKa3e B YAOBJIETBOPEHUM XOJATANCTBA;

3) o mpomJIeHUM CpOKa 3alepXaHWsl HA CPOK He Oosiee ueM
72 4aca 111 TIPEACTaBJICHUSI CTOPOHAMU JOTIOJTHUTENbHBIX 10-
Ka3aTeJIbCTB 0O0OCHOBAHHOCTU MPUMEHEHUST B KAUECTBE MEPbI
TMPECEeUeHUsT 3aKJII0YEHUs] MoJ cTpaxy. B 3ToM ciydae cynps
YKa3bIBa€T B MOCTAHOBJIEHUU ATy U BpPEMs, JO KOTOPBIX OH
MPOJUIEBAET CPOK 3aJCPKAHMUSI.

ITocTraHoBNEHUE CyIbU HAMPABISETCS JIUILY, BO30YIUBIIEMY
X0JaTaliCTBO, MPOKYpOpy, OOBUHSIEMOMY (ITOA03pEeBacMOMY) U
MOJIEXXUT HEMEIJIECHHOMY MCIIOJTHEHUIO.

IToBTOpHOE OOpallieHUEe B Cy[l C XOAATalCTBOM O 3aKJII0Ye-
HUU TIOJl CTPaXy OJJHOTO UM TOTO Xe JIMIia 1Mo ToMy ke Y]l mocie
BBIHECEHUSI CYIbeil TMOCTAHOBJIEHUSI 00 OTKaze B U30paHUU
3TOU MepHI MpeceYeHUs] BO3MOXHO JIUIIb MPU BOZHUKHOBEHU U
HOBBIX OOCTOSITEJIbCTB, OOOCHOBBIBAIOIIMX HEOOXOAUMOCTh
3aKJIIOYEHMS JIULIA TION CTPaXy.

ITocraHoBieHue cyapl 00 U30paHUM B KA4eCTBE MEPHI TTpe-
CEUYEHUSI 3aKJTI0UEHUSI O] CTPaXy U 00 OTKAa3€e B 3TOM MOXKET
ObITH 00KAJOBAaHO B BBILIECTOSIINI Cyl B KACCALIMOHHOM I10-
psiike B TedeHue 3 CYTOK co JHs ero BeiHeceHusl. Cynpsl Kacca-
IIMOHHOW WHCTAaHIIUM MPUHUMAET pEIlIeHUEe MO Xajlode WIu
MPENCTaBJICHUIO HE MO3HEE YeM 4epe3 3 CyTOK CO IHS UX MO-
CTYTUJICHUS.
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JIuio, B MpPOU3BOACTBE KOTOPOTO HAXOAWUTCS YTOJIOBHOE
JIeJI0, He3aMEeIJIUTENIbHO YBEAOMIISIET POJACTBEHHUKOB OOBUHSI -
eMmoro (Momo3peBaeMoro), a Mpy 3aKJIIOYEHUU TOJ CTPaxXy BO-
E€HHOCIJTyXallleT0 — TakXke KOMaHI0BaHWE BOWHCKOU 4acTu, O
MECTEe COJIEP>KaHUSI €T0 TIOf CTPaXeW UM 00 U3MEHEHUU MecTa
coepKaHusl MO CTPaXKeu.

CornacHo ct. 109 YIIK cpok conepxaHus MOM CTpaxeil mpu
pacclieJOBaHUU TIPECTYIIEHUI HE MOXKET MPEBBIIIATh 2 MECsIIa.

B ciydyae HEBO3MOXHOCTA 3aKOHYUTH pAcClIeIOBAHUE B
CPOK 10 2 Mecs1IeB U MPU OTCYTCTBUM OCHOBAaHUI IJIs UBMEHE-
HUS WIW OTMEHBbI Mepbl MpeceYeHUs] ITOT CPOK MOXKET ObITb
MPOIUIEH CyIbedl pailoOHHOTO cyda mo 6 MecsieB. JaapHelimee
MPOJJIEHUE CPOoKa MOXKET ObITh OCYIIIECTBIEHO B OTHOUICHWUU
JIV1], OOBMHSIEMBIX B COBEPILIEHUU TSIXKKUX MU OCODO TIKKUX
MPECTYIJIEHU, TOJBKO BBUILY OCOOOW CIOXHOCTU Jieja U Tpu
HaJIWYUM OCHOBAHUU TSI U30paHUSI 3TOW MeEpPbI MPECEUCHUs
CyIbEU TOTO XK€ Cyla Mo XONATalCTBY CJIeN0BATENsI, BHECEHHOTO
¢ corjacus IIpoKypopa cyobekTa P®, 1o 12 mecsies.

Cpok conepkaHusl IO CTpaXKeil CBhIIE 12 MeCsIIeB MOXET
ObITh MPOJJIEH JIMIIb B MCKIIOUUTEIbHBIX CIy4yasix B OTHOILE-
HUU JIUL, OOBUHSIEMBIX B COBEPILIEHUU 0CO00 TSKKUX MPECTYII-
JICHUi1, cynbeil cyma cyobekta P® 1o XomaTaiicTBy clieqoBaTe-
JIsI, BHECEHHOTO ¢ corjlacus ['eHepaiabHOro rmpokypopa P® uinu
ero 3amMecTuTesisl, 10 18 Mecsies.

HanbHelilnee mpoajieHue cpoka He gomyckaetcsl. OOBUHSIe-
MBI, comepKalluics Mo CTpaxeid, MOAJEKUT HEMEIJIEeHHOMY
OCBOOOXIEHUIO.

Martepuanabl OKOHUEHHOTO paccienoBaHueM Y]l OOJIKHBI
OBITH MPEObSIBICHBEI OOBMHIEMOMY, COIEpKaIeMycsl IO CTpa-
Kel, U ero 3alllMTHUKY He MO3JHee YeM 3a MecCsll 10 OKOHYa-
HUS IIpeAe/IbHOIO CPOKa COACPXKAHMS IO CTPaXKeii.

Ecnu marepuaibl OKOHYEHHOIO paccienoBaHueM Y] Obuid
NpeabsBIeHbl OOBUHSIEMOMY M €0 3allUTHUKY IO3IHEE YeM 3a
MeCSIII 0 OKOHYAaHUS MPeAeIbHOTO CpOKa CofepKaHusl oM, CTpa-
JKell, TO IT0 ero MCTeYeHNN OOBMHIEMBIN TTOIIEXKUT HEMEUIEHHO-
My ocBoboxaeHUo. [Ipy 3TOM 3a OOBMHSIEMBIM 1 €r0 3allIUTHU-
KOM COXpaHSIeTCsl IIpaBO Ha O3HAKOMJICHHE ¢ MaTepuaiamu Y/I.

B ciydae, eciu cpoku Ijisl IpeObsBIACHUSI MaTepUaIoB
OKOHUYEHHOI0 pacciiemoBaHueM Y/l oOBUHsSIEeMOMY U €ro 3a-
IIUTHUKY ObUIK COOJIIOACHBI, OJTHAKO OJHOIO Mecsla IJisl O3Ha-
KOMJIEHUSI ¢ MaTepuasaMu Y/l MM 0Ka3ajloch HEIOCTAaTOYHO,
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clIenoBatellb ¢ comIacus TpPoKypopa cyobekta P®D BripaBe He
MO3IHee YeM 3a 5 CYTOK JO0 MCTEYEHMS MpeaebHOIo CpoKa Co-
Jep>KaHWS TIOA CTpakeil BO30YAWTH XOAATAaliCTBO O MPOMJICHUU
3TOTO CPOKa Iepen CymoM cyonbekTa PD.

Cynbsi He TTO3IHEee YeM uepe3 S CyTOK CO JHS MOJyYeHUsl XO-
JaTaiicTBa BEIHOCHUT OTHO M3 CJCAYIOIINUX PeIIeHMIA:

1) o mpoaieHUr cpoKa Colep>KaHMsI MOJ CTpaxei 10 MOMEH-
Ta OKOHYaHUS 03HAKOMJICHUS OOBWHSIEMOTO U €T0 3aIIUTHUKA C
MarepuanaMu YJI 1 HampaBieHus poKypopoM Y/I B cym;

2) 00 oTKase B YIOBJIETBOPEHUM XOjAaTaiCTBa cleAoBaTessl U
00 OCBOOOXIEHWY JTUIIA U3-TIOM CTPaXKU.

Cpok copepXaHMsl MO CTpaxel B MepUoi MpeaBapUTeib-
HOTO paccieloBaHUsI UCUUCTISIETCS] C MOMEHTA 3aKJII0YeHUS T10-
JI03peBaeMOro, OOBHMHSIEMOTO TIIOA CTpaxy N0 HampaBiIeHMsI
npokypopoM Y] B cyn. B cpok comepxkaHus 1o CTpaxkei Tak-
K€ 3aCUNTHIBACTCS BpeMs:

1) Ha KoTopoe Ju1o ObUIO 3a7ep>KaHO B KauecTBe MOI03pe-
BaeMoro;

2) ToMalllHETro apecTa;

3) IpUHYINTETLHOTO HAXOXACHUS B MEIULIMHCKOM WU
MCUXUATPUUECKOM CTallMOHape IO pelleHuIo Cy/a;

4) B TeyeHHe KOTOPOTro JUIIO COAEPXKaOCh MO CTpaxkel Ha
TEpPUTOPUN MHOCTPAHHOTO roCyaapcTBa Io 3ampocy o6 okasza-
HUU TIPaBOBOI TTOMOIIX WK O Bbave ero Poccuiickoit Meme-
paiuu.

B ciiyyae moBTOpHOTO 3aKII0YEHMS MO CTPaXxy MOA03peBa-
€MOro, OOBMHSIEMOTO 10 TOMY XK€ YTOJIOBHOMY /Iy, a TakKe I10
COEIMHEHHOMY C HUM WJIM BblJeJeHHOMY U3 Hero Y]I cpok co-
JepsKaHWUS TIOM CTpakel MCUMCIISIETCST C YYETOM BpeMEeHHU, TIPO-
BEJIEHHOTO MOJ CTpaxkell paHee.

OaHako B TaKOM TMOpSIAKE 3aKJI0UeHUE TMOJ CTpaxy Oyner
U30UPATHCSI U €r0 CPOK MPOISATHCS TOJNBKO ¢ 1 ssHBapst 2004 .
Jo 1 auBaps 2004 r. pemreHns MO0 3TUM BOIIPpOCaM IMPUHAMA-
eT Tpokypop. Ho mipy 3ToM OH IOKEeH pyKOBOICTBOBATHCS
TpeGOBaHUAMHU, MPEIbABISIEMbBIMUA K N30paHUIO JTaHHOM Me-
pbl npeceyeHusi HoBoiM YIIK. 3a ctopoHaMu coxpaHsieTcs
MnpaBo 00XajoBaHUsI 3aKOHHOCTM M OOOCHOBAaHHOCTHU 3a-
KJoueHus moj crpaxy B cyn (ct. 10 demepaabHOro 3akoHa
oT 18 nexabps 2001 r. Ne 177-®3 «O BBeJeHUU B JACHCTBUE
YronoBHO-TIpolleccyanbHOro Komekca Poccuiickoit ®enepa-
LUAN»).

66

Tema7.BO3BYXXAEHUEYIOJIOBHOIO4ENA

7 . 1. TMoHaTHe n3HaueHne cTaaun Bo30yxaeHns
YrofioBHOro gena

IlepBoii cragneii pocCUITCKOTO YTOJIOBHOTO Mpollecca SIBJIs-
ercs Bo30oyxneHue Y. B coorBerctBuu co cr. 144 YIIK no3na-
BaTellb, OpPTraH MO3HAaHUS, ClleIoBaTelb M IIPOKYpOp OOSI3aHBI
MPUHSTH U TPOBEPUTH COOOIIIEHUE O JIIOOOM COBEPILIEHHOM WU
TOTOBSIIEMCSI TIPECTYIITIEHNHU.

OT cBOEBpPEMEHHOCTH BO30YyXIeHus1 Y] Bo MHOTOM 3aBUCUT
yCITeX ero JaJbHEeHIIero pacciaenoBanus. Bomokura n ommoKky,
JIOMYIIeHHBIE B 3TOM CTamuy Tpollecca, HepeIKo BIEKYT HEBOC-
MOJHUMYIO B JaJIbHEHMIIIEM yTpaTy J0Ka3aTeIbCTB. 3aKOHHOE U
CcBOeBpeMeHHOE B030yxkaeHue Y]l obecreymBaeT 3alUTy MHTE-
pecoB 0O0IIeCTBa M TOCYAAPCTBA, a TAKXKE MPaB U 3aKOHHBIX UH-
TEepeCcOB MOTEPIEBIINX OT npectyrieHust. C Ipyroii CTOpOHHI,
3aKOHHBII 1 00OCHOBAaHHBIN OTKa3 B BO30yxaeHUM Y]] Takxke
SIBJISIETCS TapaHTHUEH TIpaB IMYHOCTH, Orpaxnasl ee OT HeobocC-
HOBAaHHOIO MPUBJIEUEHUS K YTOJJOBHOM OTBETCTBEHHOCTH.

BricTpoe ¥ TpaBMILHOE pearvpoBaHUE MPaBOOXPAHUTEIb-
HBIX OPraHOB Ha 3asBJICHUS U COOOLIEHUS O COBEPIIEHHBIX U
TOTOBAIIMXCI TPECTYIJIEHUSIX U MPUHSITUE 10 HUM CBOEBpE-
MEHHBIX Y 3aKOHHBIX PEIIEHUI UMEIOT OOJIBIIOE BOCITUTATETb-
HO€ W MpeayINpeIuTeIbHOE 3HaUECHHE.,

Bosz0oyxneHne Y uMeeT u BaxkHOE TpolieccyalbHOE 3Haue-
HUE, TaK KaK TOJIbKO ITOCJIE 3TOr0 CTAHOBMUTCS BO3MOXHBIM
MPOU3BOJCTBO CJIEACTBEHHBLIX OENCTBUI, MPUMEHEHUE Mep
MPOLIECCYAIBHOTO TPUHYXIeHUsA. [0 TMpUHATUS PEIIEHUST O
BO30yXneHur Y]l 3aKOH JOIyCKaeT IPOU3BOJCTBO TOJBKO TPEX
CJIEICTBEHHBIX JEMCTBUI: OCMOTpa MecTa MPOUCIIECTBUS, OC-
BUIETEILCTBOBAHUS U CymneOHOM 3KcrepTtusbl (4. 4 cr. 146
VIIK), ecnu oHM HEOOXOOUMBI JJIsl 3aKPEIUICHUST CJIEI0B TIpe-
CTYIUIEHUSI M YCTAHOBJIEHUSI OCHOBAHUI [T BO30YXaeHus Y/I.

Cywnocms cmaduu 8030yxcoenus Y/ 3aKmo4aeTcs B IPUHS -
TUM KOMIIETEHTHBIMU IOJIKHOCTHBIMU JIULIAMU 3asIBJICHUN U
COOOIIEHUI O MPECTYIUICHUSIX U BO30YXIEHUU 110 HUM JUOO0
OTKa3e B BO30YXKIEHWU YrOJOBHBIX Aed. JpyrumMu cioBaMH,
CYITHOCTb IEPBOI CTaIUM Mpoliecca 3aKIIodaeTcss B OBICTPOM U
000CHOBAaHHOM pearMpoOBaHUU YTIOJOBHO-TIPOLIECCYaTbHBIMU
CpeICTBaMM Ha BCe CITydad OOHapyKeHUs MPECTYITUICHUIA.
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Codepacanue 3TOI CTamuM YrOJOBHO-TIPOIIECCYATbHOMN Aes-
TEeJILHOCTH 3aKJII0YaeTCsl B CUCTEME MPOLECCYaIbHbIX OTHOIIIE-
HU, IEUCTBUI U pellleHUil ¢ MOMEHTa ToJlydeHUsT nHpopMa-
LM O MPECTYIJICHUM M0 IMIPUHATHUS 110 HEll pelIeHus O BO30YXK-
neHuu Y nu6o oTkasze B 3ToM. To eCTb coaepKaHUE CTaauu
BO30yXneHUs Y| He CBOOUTCS TOJbKO K BHIHECEHUIO COOTBET-
CTBYIOIIIETO IMOCTAHOBJICHMSI; OHO BKJIIOYAaeT B cels AesITeb-
HOCTh MO pa3pelleHUI0 psiia BOMPOCOB, IPEAIISCTBYIOIINX
NPUHSITUIO UTOTOBOIO PELICHUS IO 3asBJICHUIO WIM COOOIIe-
HUIO O MPECTYILUICHUH.

TIpaBoM Bo30Oy:XneHus Y/I B coorBercTBUM ¢ YIIK Hanmene-
Hbl B COOTBETCTBMM CO CBOEH KOMIIETEHILIME HO3HaBaTelb U
cllefoBaTelNb C COrJIacus MPOKypopa, a Takke caM Mpokypop (4. 1
cr. 146 YIIK).

7.2. MoBoabl ¥ OCHOBaHUS K BO30YXAEHUIO YTOJIOBHOIO
pena. 06cTosTenb,cTBa, UCKIIOYalOLLME NPOU3BOACTBO
rno yronioBHOMY aeny

J1s1 Bo30y:xaeHus Y] HeoOXonuMo: a) HaaIudue 3aKOHHOIO
noBona; 0) HaJIUYKME TOCTATOYHOIO OCHOBAHMS; B) OTCYTCTBHE
00CTOSITENIBCTB, MCKITIOYAIOIIMX ITPOU3BOICTBO IO JIETY.

Ilon nosodom k 6036yxcoenuro Y[ MIpUHSITO MOHUMATD IIpE-
IIYCMOTPEHHBIE 3aKOHOM MCTOYHMKHU, U3 KOTOPHIX KOMIIETEHT-
HBbIE TOJDKHOCTHBIC JWIA TOJyJaloT MHMOpMaluio O CcoBep-
IIEHHOM WJI TOTOBSIIEMCS TPeCTYIICHUN.

Cratpst 140 YIIK K mToBomaM 1j1st Bo30yKmeHUs Y/ OTHOCHT:

1) 3asgsBneHMe 0 MPecTyIJIEHUMN;

2) SIBKY C TIOBUHHOIA;

3) cooOIIeHne 0 COBEPIICHHOM MJIX TOTOBSIIEMCS TIPECTYI-
JICHUU, TIOTYIEHHOE U3 MHBIX ICTOYHUKOB.

3asenenue o npecmynieHuu B COOTBETCTBUH co cT. 141 YIIK
MOXKET OBITh CII€JIAHO B YCTHOM WJIX ITMChbMeHHOM Bue. [1nch-
MEHHOE 3asBJICHUE JOJDKHO OBITh IMMOAMNMCAHO 3asiBUTENIEM. YC-
THOE 3asBJICHUE 3aHOCHUTCS B IIPOTOKOJI, KOTOPBIA MOAIMCHI-
BaeTCs 3asBUTEJIEM U JIMIIOM, IIPUHSBIINM TaHHOE 3asiBJICHUE.
B mpoTokoie yka3pIBaloTCs TaKKe TaHHBIE O 3asBUTEIIE U JOKY-
MEHTaX, YIOCTOBEPSIONINX €r0 JUMIYHOCTh. AHOHUMHOE 3asiBJIC-
HHUE HE MOXET CIYXXWUTh MOBOAOM IJis1 Bo30yxkneHust YI.

3agBUTENb MpPEayIIpeXkaaeTcsa 00 YrOJIOBHOM -0TBETCTBEHHO-
CTH 3a 3aBEIOMO JIOXKHBII JOHOC B COOTBETCTBUM co cT. 306 YK.
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SHexa ¢ nosunnoil B cooTBeTcTBUM cO cT. 142 VIIK mpencras-
JIsIeT co00i TOOPOBOIbHOE COOOIIEHHE IUIAa O COBEPIICHHOM
WM TIpEeCTYIUIeHUH. 3asiBJICHUE O SIBKE C TOBUHHOM MOXET ObITh
cIenaHo Kak B MMChbMEHHOM, TaK M B YCTHOM BHE. YCTHOE 3a-
SIBJICHUE IPUHUMAETCS ¥ 3aHOCUTCS B IIPOTOKOJT.

CoobuieHueocosepuleHHOMUAUL0MOBAULEMCANDECMYNACHUL,
noayueHHoe u3 opyeux ucmoyHukos, oOpMIISIETCS B BUIE pariop-
Ta 00 OOHAPYXEHMU MPU3HAKOB IPECTYIUICHUS TOJKHOCTHBIM
JIMIIOM, TOJIYYMBIINM JaHHOe coobiieHue (cr. 143 YIIK).

ITo cooOlleHnI0 O MPEeCTYIJIEHWM, PacIpoOCTpaHEHHOMY B
CpelcTBaX MacCcoBoOi MH(MOPMAIUM, IPOKYPOp ITOpydaeT MpoBe-
CTH TIPOBEPKY OpraHy HO3HAHMS WIM clemoBaTelto. Pemakiims
cootBeTcTByIomero CMMUM obsg3aHa Tiepemath Mo TPeOOBAHUIO
MPOKYpopa, CIIeAOBATEIs MM OpraHa J03HaHWSI UMEIOIIeCs 10-
KYMEHTBl ¥ MaTepHuajbl, ITOATBEPXKIAIONINE COOOIICHHUE O IIpe-
CTYIUIEHUHM, a TAKKe JaHHBIC O JINIIE, IIPeIOCTaBUBIIIEM yKa3aH-
HyI0 MHOpPMAIMIO, 3a UCKIIOYCHUEM CIIydaeB, KOTIa 3TO JIUIIO
IOCTAaBUJIO YCJIOBHE O COXPAaHEHMU B TailHe MCTOYHMKA MH(POP-
manuu (cT. 144 YIIK).

3asBUTENIO BBIAACTCS TOKYMEHT O IMPUHSITHU COOOIICHUS O
MPeCTYIUIEHUM ¢ YKa3aHWEeM JTaHHBIX O JIUIIE, €r0 IPUHSBIIEM,
a TakoKe aThl ¥ BpeMeHU ero mpuHsThsa. OTKa3 B IIpreMe co00-
IIeHUs O TIPEeCTYIUIECHUM MOXKET OBITh 00XaJloBaH MPOKYpPOPY
wi B cynd (cT. 144 YIIK).

V]I yactHoro (4. 6 cr. 144 YIIK) 1 yacTHO-ITyOJIUYHOTO 00-
BuHeHUs (cT. 147 YIIK) B0o30yXmaloTcsa He MHaYe Kak IT0 3asiB-
JICHUIO TIoTepIieBirero. [1pu oTcyTcTBUM 3asIBICHUS IIOTEPIIEB-
IIIETO TaKKe Ae/Ia MOTYT OBITh BO30YKACHBI IIPOKYPOPOM, TOJIb-
KO €CJIM MOTEPIIeBIINI B CHUIy OSCIIOMOIIHOTO COCTOSIHUS WIIN
M0 WHBIM IPUYMHAM HE MOXET CaMOCTOSITEJIbHO 3alllUTUTH
CBOM TIpaBa 1 uHTepecH (4. 2 c1. 147, 4. 3 cr. 318 VIIK).

TToMuMoO 3aKOHHOTO TI0BOAA AJIs1 BO30YKAeHUsT Y]I TpeOyroT-
cs1 docmamounsle ocHosanus. B coorBercTtBru ¢ 4. 2 cT. 140 YIIK
OCHOBaHUEM JUTsl BO30yXneHus Y] sIBIsSeTCSI HaTMIue T0CTaTou-
HBIX JAaHHBIX, YKa3bIBAIOIIMX HA MIPU3HAKK TIPECTYILICHMS.

Taxkum obpaszomM, ocHOBaHUS IJis1 BO30yKaeHus1 Y obpa-
3yl0T (paKTUYECKHEe JaHHbIE, CBUAETEIbCTBYIOIINE O COBEpIIE-
HUM TIpecTyIUIeHUs. g IpUHSTUS PElIeHUsI O BO30YKIACHUN
Y1 He TpeOyeTcsl yCTaHOBJICHMST BCeX IIPM3HAKOB COCTaBa IIpe-
crymieHus. JocTaTOYHO YCTaHOBUTb HaIM4Me HTaHHBIX OO0
00BEKTUBHOI CTOPOHE IPECTYIUICHMSI, TaHHBIX, ITOATBEpKIa-
IOIMX HaJu4ve COOBITHS mpecTyrieHus. OTCyTCTBUE CBele-
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HUUN 0 CcyObeKkTe MPECTYIIEHUSI HE MOXET CIYXUTb IMpernsiT-
CTBHEM K BO30yxmeHuio Y/I.

Ecnu B 3as1BIeHMM WA COOOIIIEHMHU O TTPECTYIIJIEHUY OTCYTCT-
BYET OoCTaTOYHas1 MH(hOpMalus sl TOro, YToObl Cpasy ke BO3-
Oynuth Y]I uiu oTKa3zaTh B 3TOM, IO03HaBaTeNlb, Cleq0BaTe/lb 1
IIPOKYPOP TIPOBOAIT ITPOBEPKY JOCTATOYHOCTH OCHOBaHMU. Ta-
Kas IpoBepKa MOXeT IIPOBOAUTHLCS B TE€UEHME 3 CYTOK CO JTHS
MocTyrieHus: coobieHusi. I[Tpokypop, HaualbHUMK CJIEACTBEH-
HOTO OT/eSla U HayaJbHUK OpraHa JO3HAHUs MOTYT MPOJIUTh
CPOK TaKoit mpoBepku 10 10 cyTOK, a IMpu HeOOXOTMMOCTH TIPO-
BelIEHUs TOKYMEHTAJIbHBIX MPOBEPOK WJIM PEBU3UN MPOKYPOP
MO XOJaTaiicTBy cliefloBaTesIs WM JO3HaBaTelsl BIpaBe Mpo-
JUTUTB 3TOT cpok 10 30 cytok (cT. 144 VIIK).

V]I He MoXeT OBITh BO30YXIEHO, €CIM MMEIOTCS 00Ccmos-
menbcmea, ucKAnuaruwuenpoussodcmeonodesy. CornacHocr. 24
VIIK K TakuM 0OCTOSITEILCTBAM OTHOCSITCSI:

1) oTcyTCTBUE COOBITHS TTPECTYILICHUS;

2) OTCYTCTBUME B IESTHUM COCTaBa MPeCTYIJIEHUS;

3) ucteyeHue CPOKOB IaBHOCTH YTOJOBHOTO TpeceT0oBaHus;

4) cMepTh TTOIO3PEBAEMOTO WM OOBUHIEMOTO, KPOME CITy-
yaeB, Korja MpoU3BOJCTBO MO ey He0OX0auMO 1151 peaduiu-
Talluy yMEepIIETo;

5) oTcyTcTBUE 3asiBJI€HMS MOTEpIieBliero, eciu Y/ moxer
ObITh BO30YX/IEHO HE MHAYE KaK 10 €To 3asiBJIEHUIO;

6) OTCYTCTBME 3aKJITIOUCHMS Cyda O HaJWIW{ IIPU3HAKOB
MpecTyIieHus B meiicTBuax wieHa Cosera Demepaliny u gety-
tata TocymapctBeHHoit [Iymbl, cymeit KoHcTHTyIIMOHHOTO,
BepxoBHoro u Bricirero Apoutpaxksoro cynoB P® 1 MHBIX cy-
Ieli, IeryTara 3aKOHOHATEeJIbHOTO oOpraHa TrocyaapCTBEHHOM
BIacTH cyobekTa PD, ciaemoBaTels, amBoKara MO0 OTCYTCTBHE
cornacust Coera @enepanuu, ['ocymapcrBenHol dymer, KoH-
crutyuroraHoro Cyma P®, kBannbuKaimoOHHON KOJUIETUH CY-
neit Ha Bo30yxkneHre Y/I B OTHOIIEHWH COOTBETCTBEHHO WIEHA
CoBera @enepannu, nerytata ['ocymapcTBeHHOM JlyMBI, cyneit
KoucturyumonHoro, BepxoBHoro n Briciiero ApouTpaxkHoro
cymoB P® u MHBIX cymeit.

7.3. PelwueHns, npuHuMmaemblie B CTaauun BO30YXaeHus
yronosHoro gena

ITo pesympraTaM pacCMOTPEHUST COOOIIEHUST O MPECTYILIe-
HUW OpTraH JO3HAHUs, TO3HABaTelb, CIeMOBaTeIb WIN TIPOKY-
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pop cornacHo cT. 145 VIIK npuHUMAalOT OJHO U3 CAEIyIOIIMX
pELLIECHU:

1) o Bo30yxnmenuu Y/I;

2) 00 oTka3e B Bo30yxneHuu Y/I;

3) o nepenavye cooOIIEHUS MO MOACIEICTBEHHOCTH WU MO -
CYJTHOCTH.

Bozoyxnenue V]I ocyiiecTBisieTcsl Ipu HAJIWYMM MMOBOJA U
OCHOBaHUs. DTO pellieHue MPUHUMAaeTCsl B Mpejaeax yCTaHOB-
JIEHHOW 3aKOHOM KOMMETEHIIMU JJO3HABaTeIeM WU cliefoBare-
JIeM € corlacusi MpOKypopa WU cCaMUM TTPOKYPOPOM 1 0(popM-
JISIETCSI COOTBETCTBYIOIIMM TTocTaHoBIeHUeM (cT. 146 YIIK).

Bnocmanoenenuu o 6030yxcdenuu Y] yKa3plBaloTcs:

1) nata, BpeMsI U MECTO €TO BIHECEHMUS;

2) KeM OHO BEIHECEHO);

3) moBOa M OCHOBaHUS It Bo30yxneHus Y/I;

4) TIyHKT, 4acTb U CTaThsl YTOJOBHOIO 3aKOHA, HA OCHOBA-
HUUM KOTOPBIX Bo30yxmaercs Y/I.

Jlo3HaBaTeb U cliefloBaTelb, BbIHECS TOCTAHOBJIEHUE O BO3-
oyxxaeHuu Y]I, He3aMeITUTEIbLHO HATIPaBJISIIOT €r0 TTPOKYpPOpY.
K nocraHoBieHu10 puaaraloTcsi MaTepuaibl MPOBEPKU CO00-
LIEHUS O TIPECTYIUIEHUU, a B Cydae MPOU3BOJCTBA OTAETbHBIX
CJIEICTBEHHBIX JEMCTBUI MO 3aKPETJIEHUIO CIeI0B MpecTyIie-
HUS (OCMOTp MecTa MpPOMCIIECTBUS, OCBUIETEILCTBOBAHUE,
Ha3HaueHUe CyneOHON BKCHEepPTHU3bl) — COOTBETCTBYIOLIME
MPOTOKOJIBI U TOCTAHOBJIEHUSI.

ITpoxypop 1160 He3aMeMIUTENbHO AaeT Corjlacue Ha BO3-
oyxneHne Y/I, 1100 BBIHOCUT ITOCTAHOBJIEHHE 00 OTKAa3¢ B Jadye
corjlacusi Ha BO30yXaeHue eja, JIM0O0 0 BO3BpaIlleHUM MaTepu -
aJIoB JJ151 JOTIOJTHUTEIbHO TTPOBEPKH.

O pelieHUU MTPOKypopa ciieaoBaTesb Uin 103HaBaTe/lb B TOT
Xe JeHb YBEIOMJISIIOT 3asiBUTENISI U JIU1IO, B OTHOUIEHUU KOTO-
poro Bo30yxneHo Y]I.

Pewenue 06 omkase 6 6030yncdenuu Y7 (ct. 148 YIIK) npu-
HUMaeTCsl TPOKYPOPOM, ClieoBaTeieM Uin JO3HaBaTeJaeM MpUu
OTCYTCTBUM OCHOBAHMM [JIsI BO3OYXIEHUS Jiesia U PU HATUIUU
00CTOSITENILCTB, UCKIIOYAIOIIMX MTPOM3BOACTBO Mo aeny (cT. 24
VIIK).

Eciau B Bo30yxneHuu YJI Obl10 OTKa3aHO IO pe3yjbTaTaM
MPOBEPKU COOOIIIEHUSI O MPECTYILUIEHUU, PACIIPOCTPaHEHHOTO
CpPEeNCTBOM MaccoBOM MHGOpMaIUu, TO 3TO pelleHne MoJje-
KUT 00513aTeIbHOMY OIyOJUKOBAaHUIO.
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Komnus nocraHosieHust 06 oTkaze B Bo30yxkaeHuu Y/ B Te-
yeHue 24 4acoB HaIlpaBISIeTCS 3asiBUTENIO U IIPOKYypopy. 3asi-
BUTEJTIO Pa3bsCHSIETCS MPaBO 00XKaJIoBaTh TaHHOE ITOCTAHOBJIE-
HUE MPOKYPOPY WIU B CYI.

IlepedauacoobuenusnonoociedcmeeHHOCMUOCYILECTBIISIET
cq B TeX ClOydyasx, Koraa MpecTyrieHre, 0 KOTOpoM MHGMOPMHU-
pyeTcsi COOTBETCTBYIOILEE JOJKHOCTHOE JIMLIO, TOICIEICTBEH-
HO MHOMY CJIEIOBATENIO0 WIM OpraHy MO3HaHUS.

3asgBiIeHUS O COBEPIICHUU MPECTYIUIEHUI YaCTHOIO OOBHU-
HEHUS HallpaBJISIOTCsI MUpoBOMY cyiabe (1. 3 4. 1 cT. 145 VIIK).

IIpu nepemaye cooOlEHMSI MO IOACIEACTBEHHOCTH WU
MOJICYTHOCTA OpTraH MO3HaHWs, MO3HABATE b, CIEA0BATEb UIN
MPOKYPOp MPUHUMAIOT MEPHI 10 COXPAHEHUIO CIEJ0B MPECTYII-
neHus (4. 3 ct. 145 VIIK).

Tema 8. NPEABAPUTEJIbHOE PACCNEAOBAHUE

8. 1. MoHgartue, 3aaaun n 3Ha4YeHue cTagum
npeaBapuTenbHOro paccnenoBaHns

[IpenBapurtenbHOE pacciiefoBaHWE — 3TO pPerjaMeHTHPO-
BaHHas 3aKOHOM AeSITebHOCTh CJIeoBaTe s U JO3HABATENS 110
COOMpPaHUIO, NIPOBEPKE M OLIEHKE JIOKA3aTeNIbCTB, HAa OCHOBA-
HUM KOTOPBIX YCTaHABIMBAIOTCS HEOOXOAMMBIE I nena 00-
CTOSITEJILCTBA, B LIEJSIX 3alIMTHI MPaB M 3aKOHHBIX UHTEPECOB
JIIL U OpTaHU3alMi, MTOTEPIEBIINX OT MPECTYIUIEHUS.

Ilepen mpeaBapuUTENbHBIM pacCiIeIOBAaHUEM CTaBITCS Clie-
IYIOIINE 3aJauyd: PacKpbIThb IPECTYIUIEHUE, YCTaHOBUTHh BU-
HOBHOE JIUIIO U OCYILIECTBUTh €r0 YrOJOBHOE TMpecselOBaHUE;
BCECTOPOHHE, MOJHO U OOBEKTUBHO MCCIIEN0BaTh BCe OOCTOS-
TejabcTBa YI; 00HApYyXUTh U IPOLIECCyaJbHO 3aKPENUTh JOKa-
3aTeNIbCTBA IS TIOCEAYIOIIeTO MX MCIIOJb30BaHMS B TIpoliecce
cylaeOHOro pa3ouparesbCcTBa; 00eCeYnTh 3aKOHHOE U 000CHO-
BaHHOE TMPUBJICYEHUE B KAueCTBe OOBMHSEMBIX JIWII, COBEp-
IIMBIIUX TPECTYIUIEHWE, U He MOMYCTUTb NPUBJICUEHUST HEBU-
HOBHBIX K YTOJIOBHOW OTBETCTBEHHOCTH; OOECIIEYUTH y4acTHe
00BMHSIEMOTO B IPOU3BOACTBE 110 Y]l 1 HE JOITyCTUTh AaTbHEH -
IeH TPECTYIMHOM AeSITeIbHOCTU C €r0 CTOPOHBI; BBISIBUTD TPH-
YUHBI M YCJIOBHUSI, CIIOCOOCTBOBABIIKME COBEPIIEHUIO MPECTYII-
JIEHUSI, U TIPUHSATH Mephl 110 UX YCTPAaHEHMIO; YCTAHOBUTD Xa-
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pakTep M pasMep yiuepba, NPpUUYMHEHHOIO MPECTYIJIEHUEM, U
MPUHSATb MEPBI 10 00eCTIEYeHNIO er0 BO3MELIEHUS.

3HaueHWe MpeaBapUTEIbLHOIO pacCAeOBaHUSI COCTOUT B
TOM, YTO OPTaHOM pPaccjielOBaHUS YCTaHABIMBAIOTCS TaHHbIE O
MPECTYIJIEHUU, JUIIE, €r0 COBEPLIMBLIEM, U OOECIeunBaeTCs
peanu3anys yroJloOBHOM OTBETCTBEHHOCTH, YCTAHOBJIEHHOM 3a-
koHoM. [IpoBeneHue mpenBapuTEIbHOrO pacciaeoBaHUs Mpe-
CEKaEeT MPECTYIHYIO JeSTEIbHOCTD JIMLIA, NTPUBJIEKAEMOTO B Ka-
YecTBe OOBUMHSIEMOTO, M CIIOCOOCTBYET IPEIyNpPeXXICHUIO TIpe-
CTYIUIEHUIA CO CTOPOHbI IpYrux jull. I'apaHTueil 3aKOHHOCTH
MPOBEJEHHOTO pacc/eOBaHUS CAYXUAT MPOKYPOPCKUI HaA30p
U CyleOHbI KOHTPOJIb 3a IEUCTBUSAMHU U PEIICHUSIMU CJIEI0Ba-
TeJsl U J03HaBaTeJsl.

8.2. ®opmbl NpegBapuUTesNibHOro paccniegoBaHUA

IIpenBaputenbHOe paccienoBaHue MPOU3BOIUTCS B hopme
MpeIBapUTEIbHOTO CAeACTBYS 100 B hopme no3HaHus (cT. 150
VIIK).

Tlpedsapumensroe credcmeue SBISIETCSI OCHOBHOM (hopMoOii
npenBapuTeabHOro pacciaenoBanus Y. UMeHHO B aTOM (hopMe
paccienyloTcsl Bce Jiea O TSXKKUX U 0CO00 TSKKUX MPeCTyIie-
HUSX, a TAaKKE HauboJjiee CIOXHBIE JeJla O MPECTYIJIEHUSIX He-
OoJIbIION M cpenHel TsokecTdu. IlpeaBapuTenbHOE CEACTBUE
BCerIa MOXeT 3aMEeHUTh CO00i To3HaHUE, U B 3TOK (popme MO-
>KeT OBITh 3aKOHYEHO paccliefoBaHue JII0OOro MpeCcTYILUICHUS.

ITpenBaputenbHOE CIEICTBAE OCYIIECTBJSET CJIEAOBATEND,
IIJIS1 KOTOPOTO 3TO SIBJISIETCS €IMHCTBEHHOU KOMIIETEHIIMEN.

PaccnenoBanue B (popMe dozuarus BeneT mo3HaBatesb. Jlis
OpraHoB J03HaHUS paccienoBaHue Y] sBiAsieTCsl HE €AuH-
CTBEHHOM U AaxXe He IJ1aBHOU KommneTeHLeil. OCHOBHOE IMpe/-
Ha3HAY€HUE OPTraHOB JO3HAHUS — OCYUIECTBJIEHUE OMNepaTUB-
HO-PO3BbICKHOM €S TEJIbHOCTH.

Jlo3HaHUWE MPUHSTO pacCMaTPUBATh KaK BCIIOMOTATEIbHYIO U
VIPOIIEHHYI0 (hOopMy MpeaBapUTeIbHOro paccieaoBaHusi. OHO
OCYILECTBIISIETCS T10 PsIAY MPEeCcTYIUIEHUA HeOOMbIION U CpeaHei
TSKECTU, MNPEABAPUTEbHOE CIIEACTBUE MO KOTOPHIM HeoOs3a-
TEJbHO U MepedeHb KoTopbix aH B Y. 3 cT. 150 VIIK. ITpu atom
3aKOH YKa3blBa€T, YTO paccienoBaHue B ¢opMe T03HAHUS T10
YKa3aHHBIM MPECTYIUIEHUSIM OCYILLECTBJISIETCS TOJBKO TPU YCJIO-
BUM, YTO AEJIO BO3OYXXAEHO IIPOTMB KOHKPETHOro juuna (4. 2
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ct. 223 VIIK). Ecnu xe aeno Bo30yxKaeHO Mo (pakTy MpecTyILie-
HUSI, T.€. €CJIV JIUIIO0, €TO COBEPIIUBILIee, HEM3BECTHO, TO paccie-
JOBaHME JOJIKHO OCYIIECTBISIThCSI B (hOpMeE CIEACTBUSI.

Jlo3HaHUe MPOBOIUTCS B Oojiee KOPOTKHUE CPOKU, H B €TI0
MpOLEAYPE €CTb HEOOJIbIINE OTIMYMS OT MPOLEIYPhl CIASICT-
Bus. Ho B 11e710M MOpsiIOK TTpOBeNeHUST CICACTBUS M JO3HAHMS,
B YaCTHOCTH TIOPSIOK MPOM3BOACTBA CAENCTBEHHBIX NEMUCTBUIA,
MPUHSTHS PEIICHUN, SIBJIIETCS OMUHAKOBBIM.

8.3. 06Lwue ycnoBusa npeaBapuTesibHOro
paccnepoBaHus

OO11Me ycIoBUSI MPeABAPUTEILHOIO pacclieoBaHUsS — 3TO
MpeIyCMOTPEHHBIE YTOJIOBHO-IIPOLIECCYaIbHBIM 3aKOHOM (T71. 21
VIIK) npaBoBbie TpeOOBaHUS, OCHOBAaHHBIEC Ha OOILMX ITPUHIIN-
Max YroJOBHOTO TIpollecca, KOTOPbI€ BBIPAXKAIOT XapaKTepHbIE
YepThI eSITEIbHOCTH T10 paccliefOBAHUIO MPECTYTUIEHU U OTpe-
NIEJISTIOT 001Me TpeOOBaHUSI, TPEIbSBISIEMbIE K MOPSIIKY TPOU3-
BOJZICTBA CJIENCTBEHHBIX JIEWCTBUIA U IIPUHSATUS PELLICHUA.

CobmoaeHre o0IIUX YCAOBUI CIIOCOOCTBYET IMOJTHOTE, BCe-
CTOPOHHOCTU U OOBEKTUBHOCTU TPEABAPUTEHLHOTO paccieo-
BaHUS U peaju3aliuu MpaB U 3aKOHHBIX UHTEPECOB YYaCTHUKOB
YrOJIOBHOTO Mpoliecca.

B cootrBerctBUU ¢ T71. 21 YIIK MOXHO BBIIEIUTH CJICIYIO-
mue oOlKe yCJIOBUS MPEeABAPUTEIBHOTO pacciaeqoBaHusI: Tpa-
BUJIA O MOJICJEACTBEHHOCTH; TIpaBUjia O COEIMHEHUHU U BbljieJie-
Huu Y]I; Ipou3BOACTBO HEOTIOXHBIX CJIECICTBEHHBIX JEUCTBUN
OpraHOM J03HaHUS 110 JieJiaM, TI0 KOTOPBIM 00513aTeJIbHO Tpe/l-
BapuUTEJIbHOE ClIeACTBUE; (hDOPMBI OKOHUYAHUS TIPEABAPUTEIHLHO-
TO paccjefoBaHusI; 00s13aTETbHOCTh PACCMOTPEHUSI XOIaTaliCTB
YYaCTHUKOB TIPEIBAPUTEIBLHOTO pacciaeqOoBaHUsI; MEphl MoOre-
YEeHUS O JIeTSIX, 00 MXKAUBEHIIAaX MTOA03PEeBAEMOro MU OOBUHS -
€MOTO U MepbI MO 00ECIEeUYeHUI0 COXPAHHOCTU €ro UMYIIECTBA;
HEIOMYCTUMOCTh pa3ryiallleHus] MaHHBIX TPEABAPUTEIBHOTO
paccieoBaHUsI; CPOKU TPEABAPUTEILHOTO paccaeAOBaHUS;
pacciegoBaHUE Jieaa TPyNIon ClieIoBaTeNe.

Ilpasuaaonodcaedcmeennocmuyzonoenozoodeaa.Iloncnen-
CTBEHHOCTh Y/l — 3TO COBOKYMHOCTb 3aKPEIUICHHBIX B 3aKOHE
IpaBuj, B COOTBETCTBUM C KOTOPBLIMM OIPEAE/ISIETCS OpraH,
MpaBOMOYHBIN M 00sS3aHHBIN pacciiegoBaTh JaHHOE Aej10. BhI-
JEJISIOT CIICAYIOIIME BMIBI ITOJACJICACTBEHHOCTHU: a) IIPEAMET-
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HyI0 (pOIOBYI0); 0) TeppUTOPHUAIbHYIO (MECTHYIO); B) IIepco-
HaJIbHYIO (JIMYHYIO); T) aJbTePHATUBHYIO; /1) O CBSI3U JEI.

IIpeomemnas (podosast) nodcredcmeeHHOCMbOTIPENEIISIETCS B
3aBMUCUMOCTHM OT XapaKTepa U CTEIeHU OOIIECTBEHHON OMacHO-
¢t coBepiueHHoro npectymieHus. Craresa 151 YIIK omnpene-
JISIET TIepevyeHb NMPECTYIIEHUI, paccieqoBaHue KOTOPhIX OTHO-
CUTCS K BEJACHUIO TOTO WJIM WHOTO OpraHa MpeaBapUTeSIbHOTO
CJIECTBUST U JO3HAHMSI.

TeppumopuanvHas (Mecmuas) noocaedcmeeHHoCMsy OTIpee-
JISIET KOMIMETEHIIMI0O KOHKPETHBIX OPTaHOB TMPEABapUTEIHLHOTO
pacciaenoBaHus B Mpeaeiax o0ClIyXrBaeMoO UMY TEPPUTOPUMU.
CornacHo c1. 152 VIIK mnpenBapuTeabHOe pacciedoBaHUE
MPOU3BOJAUTCS TI0 MECTy COBeplleHUsl TpecTyruieHus. Ecim
MpecTyruieHue ObLIO HAayaTO B OJHOM MecCTe, a 3aKOHYEHO B
apyroM, To Y/ paccienyeTcs Io MeCTy OKOHYaHUS IPecTyILie-
HuUs. B 1ensx obecrneyeHus] MOJTHOTHI U OOBEKTUBHOCTU pac-
ClIeIOBaHMST M COOJIIOEHUsI TIPOLIECCyabHBIX CPOKOB Tpe/Ba-
pUTeIbHOE paccieqoBaHUE MOXET MPOBOIUTHCS IO MECTy Ha-
XOXIEHNS OOBUHIEMOTO WJIM OOJIBIIMHCTBA CBUIIETEEH.

Ilepconanvuas (nuunas)nodcasedcmeeHHOCMs OTIPENEIISIETCS B
3aBUCUMOCTU OT CyObeKTa mpecTymuieHus. Tak, Y/ ob6o Bcex
MPECTYIUICHUsIX, COBEPUIEHHBIX CYAbSIMU, TTPOKYpPOpPaMHM, Cle-
JOBaTesIMU, aJBOKaTaMU W WUHBIMU JINLIAMU, YKa3aHHBIMHU B
m. «o» u «»» 4. 2 ct. 151 YIIK, paccienyroTcs ciaenoBaTeasiMU
TPOKYPAaTYPHI.

st psima pecTYIUICHU !, COBEPILEHHBIX B chepe IKOHOMU -
KM, MepedyeHb KOTophiX AaH B 4. 5 c1. 151 VIIK, ycraHoBieHa
anbMepHamueHas Noocae0CmeeHHOCb, T.¢. TIpeIBapUTEIbHOE
CJIeICTBUE TI0 HUM MOXET TPOBOIUTHCS CJIENOBaTEIeM TOTO
opraHa, KOTOPBIi BBISIBUJI JaHHOE MPECTyTIUICHUE.

ITlodcredcmeennocms no césa3u dea ycraHoByieHa 4. 6 ct. 151
VIIK. B cooTBeTcTBUM C HElO pacciieloBaHHEe HEKOTOPBIX yTO-
JIOBHBIX JIe71 (HampuMep, HEKOTOPBIX MPECTYIUIEHUH MPOTUB
MPaBOCYMsI) OCYUIECTBIISIETCSI CJelOBaTeieM TOTO OpraHa, K
MOJCIEICTBEHHOCTH KOTOPOTO OTHOCUTCSI TIPECTYIJIEHHE, B
CBSI3U C KOTOPBIM BO30YXKIEHO COOTBeTCTBYyIOIIee Y/I.

Ilpasuaaocoedunenuuueviderenun YJ]. BonHOMTpou3BOI -
CTBE MOI'YT OBITh coenHEeHbl Y] B OTHOLIIEHUU: 1) HECKOJBKUX
JIVILL, COBEPILIMBIIMX OJTHO WIM HECKOJBKO MPECTYIJICHUH B CO-
y4acTUM; 2) OIHOIO JIMIIAa, COBEPIIMBIIET0 HECKOJIBKO MPECTyII-
JIeHU; 3) 1uia, 0OBUHSIEMOTO B 3apaHee He 00CLIaHHOM YKPbI-
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BaTeJIbCTBE MPECTYIUICHUH, pacciieayeMbix Mo 3tuM Y/ (ct. 153
VIIK).

Coenunenue Y/ nomyckaeTcsl TaKKe B CIydasix, KOrma JUlo,
nojiexaliee MPUBJIEYCHUIO B KaueCcTBe OOBUHSIEMOI0, He yCTa-
HOBJICHO, HO MMEIOTCSI JOCTaTOYHbIE OCHOBAaHMS I10jaraTb, 4To
HECKOJIbKO MPECTYIUIEHUIA COBEPILIEHBI OMHUM JIMLIOM WUJIU TPYyII-
noii tun. CoenuHeHue Y/ Mpou3BOAUTCS Ha OCHOBAaHUM ITOCTa-
HOBJIeHMS ITpoKypopa. [1pu coennHeHuu Y cpoK Npou3BOICTBA
o HUM ompeaensercs mo Y/, uMerouieMy HauboJsee JIUTEb-
HBII CPOK IIpeABapUTeIbHOro pacciaeaopanus. Ilpu 3ToM cpok
MPOU3BOACTBA M0 'OCTaIbHBIM Y]l morjoliaercs: HauboJjee 1JIu-
TeJIbHBIM CPOKOM U JOMOJHUTEIbHO HE YYUTHIBACTCS.

Boinenenue V]I B oTnejlbHOE IMPOM3BOACTBO IOIYCKAETCs B
OTHOILICHUMU:

1) otnenbHBIX OOBUHSIEMBIX TI0 Y[ O TpeCTyIIeHUSX, CO-
BEpPLICHHBIX B COYYaCTMH, B ClIydasX, €CJIM OOBUHSIEMBIi1
CKpbLUICS JUOO0 MECTO €ro HaXOXIEHWs He YCTaHOBJICHO IO
WHBIM DpUYUHAM, JUOO0 B CIyYasix BDEMEHHOTO TSXKeJI0ro 3a00-
JIeBaHMSI OOBUHSIEMOTO;

2) HECOBEPILIEHHOJIETHETO OOBUHSAEMOI0, IIPUBJICYECHHOIO K
YIOJIOBHOM OTBETCTBEHHOCTU BMECTE C COBEPILIEHHOJETHUMU
OOBUHSIEMbBIMU;

3) MHBIX U1, OOBUHSIEMbIX B COBEPIICHUM IIPECTYILICHUS,
HE CBSI3aHHOTO C JIeSTHUSIMU, BMEHSIEMbIMUA B BUHY I10 pacclie-
nmyemomy YJI, Korma o0 3TOM CTaHOBUTCS M3BECTHO B XOJe
MNpeaBapUTEIbHOIO pacciea0BaHUSI.

Boigenenve Y B oTaeabHOE IIPOU3BOACTBO JJIS1 3aBEPILICHUS
MpeIBapyUTEbHOIO pacCACAOBaHUS OOIYCKAeTCsl, €CIM 3TO He
OTpa3UTCS Ha BCECTOPOHHOCTU U OOBEKTUBHOCTU IIpeABapU-
TeJIbHOTO pacciefoBaHUs U paspelneHus Y], B ciaydasix, Korga
9TO BbI3BAHO OOJBIIMM 00beMOM Y]l WM MHOXECTBEHHOCTBIO
ero anu3o040B. BeigeneHue Y npou3BoAUTCsS HA OCHOBAHUM I10-
CTaHOBJICHUSI MPOKYpOpa, CJIeA0OBATE/Isl U JO3HABATE/IS.

B yrojioBHOM neje, BBIACACHHOM B OTAEAbHOE MPOU3BOI-
CTBO, JOJIKHBI COIAEpPXKATbCsl MOMJIMHHUKU WU 3aBEpPEHHbIE
MpPOKYpPOpOM, clieloBaTesieM WM AO3HABaTeJleM KOMNMWU IpO-
LieCCyalIbHBIX JOKYMEHTOB, MMEIOIIMX 3HAYCHUE [JI1 JaHHOTO
V. Matepuansl Y]I, BblI€JICHHOIO B OTACAbHOE IPOU3BOMI-
CTBO, JOIIYCKAIOTCSI B KauyeCTBE O0KAa3aTEJbCTB MO JaHHOMY
V.

Cpok mnpeaBapuTeIbHOro cieacTBusl no Y, BbIACICHHOMY
B OTACJIbHOE MPOU3BOIACTBO, MCUYUCISETCS CO JOHSI BHIHECEHUS
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COOTBETCTBYIOIIETO TTOCTAHOBJIEHMS, KOTna Bbiaessiercss Y] mo
HOBOMY MPECTYIUIEHUIO WJIM B OTHOILIEHUM HOBOTro jnua. B oc-
TaJbHBIX CIy4asiX CPOK MCUUCISIETCS C MOMEHTa BO30OYXKIECHUS
TOTO YrOJIOBHOTO Jiejia, U3 KOTOPOTO OHO BBIAEJEHO B OTAE/b-
Hoe npou3BoAcTBO (cT. 154 VIIK).

Ilpouszeoocmeo neomaoxicnovix caedcmeéeHHbIx Oelicmeuil
(ct. 157 YIIK). Ecnu criegoBaTenib MO0 KaKUM-TUO0 MPUYUHAM
HE MOXET JIMYHO BO30yAuTh Y]I 0 MpecTyIJIeHU!, 110 KOTOPOMY
00s13aTeJIbHO MpeBapUTENbHOE CIEACTBUE, U MPUCTYIUTD K €ro
paccliiefoBaH1I0, TO 3aKOH HajesseT opraH 103HaHUSI TPaBOM
BO30YIUTb TaKOE JEJ0 1 MPOBECTU N0 HeMY B TedeHuu 10 gHeit
HEOTJIOXHbIE CIeNCTBEHHbIE NeHCTBUS.

VIIK He paeT mepeuyHs] HEOTJOXHBIX CJEICTBEHHBIX Aeii-
crBuii. K uncny takoBbix cornacHo 1. 19 cr. 5 VIIK moryt ot-
HOCUTBCS JIIOObIe CIeNCTBEHHbIE NECTBUS, MPOBOAUMBIE B 11e-
JISIX OOHapyXKeHUsT U (DUKCAIIUU CJIEAOB MPECTYIUIEHUS, a TAKXKe
JI0Ka3aTeNbCTB, TPEOYIOLIMX He3aMeIUTeIbHOTO 3aKperieHus
U U3BSITUSI.

VYkazaHHbIii 10-IHEBHBIA CPOK HE MOJUIEXUT MPOJICHUIO.
IMocne ero ucredyeHus, HE3aBUCUMO OT TOTO, MPOBEACHBI JH
BCEe HEOOXOAMMBIE CJIeCTBEHHbIC AEHCTBUSI, OpTaH JO03HaHMUS
HanpasisieT Y[ npokypopy Ui €ro AajbHeHIlIed mnepenayv
chenoBateno. Ilociie 3Toro manbHelilias AesTeIbHOCTb Opra-
Ha JO3HAHUS 10 TaHHOMY JieJly BO3MOXHa TOJIbKO IO Mopyue-
HUIO ciieqoBatessi. M TobKO eciu K MOMEHTY Tepenadyu nesa
cliefoBateilo U0, COBEpLIMBIIEE MPECTYIJIeHWe He ObLIo
YCTaHOBJIEHO, OpPraH JO03HaHMSI 110 COOCTBEHHOW MHULIMATUBE
BIIpaBe IMPOJOJIKAaTh OCYIIECTBJIEHNWE ONepaTUBHO-PO3bICK-
HBIX MEPOTPUATHUIL, HaNpaBJIeHHBIX HA YCTAHOBJIEHUE TaKOTO
nuua. IIpu aTOoM cremoBaTelb TOJKEH YBEAOMISITHCS O pe-
synbpratax OP/I.

Dopmbrokonuanusnpedsapumenvnozopacciedosanusi(cr. 158
YTIK). [Tpou3BoACTBO MpenBapUTEIbLHOTO PACCIEIOBAHUS MO-
KET OBbITh 3aBEPILEHO B CJEAyIOIIUX hopMax:

1) cocraBieHruEeM OOBUHUTEIHLHOTO 3aKIOYeHUS (OOBUHU-
TEJBLHOTO aKTa) M HalpaBieHueM Y]l yepe3 mpoKypopa B CyI;

2) npexkpameHueMm YII;

3) cocTaBiieHUEM MOCTAHOBJIEHUSI O HanpasieHUU Y] B cya
IUJISI MPUMEHEHUS K JIMLY TPUHYAUTETbHBIX MEp MEAUIIMHCKOTO
XapakTepa.
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CrenoBaTellb U JO3HABATEIb, YCTAHOBUB B XOIe MpeaBaph-
TEJILHOTO pacCliefOBaHUsI OOCTOSITENbCTBA, CITOCOOCTBOBABIINE
COBEpIICHUIO TPECTYIUIEHUS, BIIpaBe BHECTU B COOTBETCTBY-
JOIIYI0 OPTaHU3ALMIO WU COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JIMILY TIPEICTABJICHHE O IPUHATUM Mep MO YyCTPAaHEHUIO YKa3aH-
HBIX OOCTOSITEILCTB M IOPYTMX HapyIIeHW 3akoHa. JlaHHoe
MpeACTaBJIeHUE TIOMJICXKUT 00S3aTeIbHOMY PACCMOTPEHUIO C
YBEIOMJICHHEM CIIeZIOBaTeIsi O MPUHATHIX Mepax He I03IHee
OJIHOTO MecsI1Ia CO JHSI €TO BBIHECEHUSI.

Mepuvinoneuenusiodemsx, 06 uxicouseHuaAxN0003pesaemozo
UAUOOBUHAECMO20UMEPBLILOOOECNEMEeHUIO COXPAHHOCHUEC20UMY -
wecmea. B coorBercTBUe co cT. 160 YIIK, ecnu y 3aKi1r04€eHHOTO
MO/ CTPaXKy IOI03PeBAEMOro, OOBMHSIEMOTO OCTAJIMCh 0e3 TIpH-
CMOTpa U ITOMOIIM HECOBEPIICHHOJETHUE NETH, APYTUE VKO-
BEHIIbI, a TaKXKe MpPeCcTapesble POAUTEIM, HYXAAIOIIecs B IO-
CTOPOHHEM YyXOJIe, CJIeN0oBaTe/lb, JO3HABATE/Ib IPUHUMAIOT MEPHI
K Ilepenadye MX Ha IMOTNeYeHME POACTBEHHUKOB WM IPYTHX JIMIL
OO0 TTIOMEIIEHUIO B IETCKUE WM COIUAIbHBIC YUPEXKICHMSI.

CnenmoBaresib, 103HaBaTe/Ib IPUHUMAIOT MEPHI K o0ecIieue-
HUIO COXPAaHHOCTU MMYIIECTBA M XWJIMIIA 3aAepPXaHHOTO WJIN
3aKJIIOYEHHOTO TIOJT CTPaXy IT0J03peBaeMOT0, OOBUHSIEMOTO.

HedonycmumocmupaszeaamenusadannvixnpeosapumeibHo2o
paccaedoeanusn. JlaHHbIe TIpeABAPUTEIBHOTO PacCIeIOBaHUS HE
nojuiexar pasmiameHuto. IIpoxypop, ciaemoBaTenb, TO3HaBa-
TeJb MPeAyIPeXIaoT YYaCTHUKOB ITpoMU3BoacTBa Mo Y/ o He-
JIOIYCTUMOCTH pa3mialleHus 0e3 pa3pelleHnsT CTaBIIMX UM U3-
BECTHBIMU JaHHBIX MPEIBAPUTEILHOTO PacCleIOBaHus. Y 3TUX
JIUI OepeTcs MOAINMCKA ¢ IPeaypeXXaeHueM 00 OTBETCTBEHHO-
CTU B COOTBeTCTBUM cO cT. 310 YK. .

JlaHHBIE TIpEABAPUTEILHOIO pacCleOBaHUS MOTYT OBITh
MpenaHbl TJIACHOCTH JIMIIb C pa3pellieHUs IIPOKypopa, ClieaoBa-
TeJIsd, TO3HaBaTe/Isd 1 TOJIbKO B TOM 00beMe, B KAKOM MMM OyIeT
MIPU3HAHO 3TO JAOIMYCTUMBIM, €C/IM pasIjallleHue He MPOTUBO-
peUYnT MHTEPECaM IIPeaBapUTEIFHOIO pacCaeI0BaHNSI U He CBSI-
3aHO C HapylIeHUEeM IIpaB ¥ 3aKOHHBIX MHTEPECOB YYaCTHUKOB
YCII. Bo BcsikoM citydae pasrijamieHne MMeIOIINXcs TaHHBIX O
YaCTHOM XXM3HU YYaCTHUKOB Mpou3BoacTBa no Y/l 6e3 ux co-
IJIacus He JOITyCKaeTCs.

Obsa3zameavnocms paccmompenus xodamaiicme (ct. 159
VIIK). CnenoBaresb 1 mo3HaBaTeNlb 00s13aHBI IIPUHSITH U pac-
CMOTpETh KaXI0€ XOmaTaliCTBO, 3asBICHHOE YJYaCTHUKaAMU
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npoiiecca. [1pu aToM mogo3peBaecMoMy, OOBHHSIEMOMY, 3alllAT-
HUKY, TOTEpIEBIIeEMYy, TPaXIaHCKOMY HCTIY, IPaXkIaHCKOMY
OTBETYMKY WM MX IIPEACTAaBUTEIISIM He MOXET OBITh OTKAa3aHO B
IIOTIPOCe CBUIETEJIEH, MPOU3BOACTBE CyNeOHOIl 3KCHEPTU3B U
TIPYTUX CJIEACTBEHHBIX IEMCTBUIA, €CIM OOCTOSITEILCTBA, 00 yC-
TAaHOBJICHMU KOTOPBIX OHM XOHATalCTBYIOT, MMEIOT 3HAYCHUE
sl gaHHoro YI.

B ciyyae oTkasza B yOOBJICTBOPEHUM XOAATaiCTBa, CJIEAOBA-
TeJb (DMO3HABaTe/lb) BBHIHOCUT 00 3TOM MOTMBMPOBAaHHOE IIO-
CTaHOBIICHHUE.

Kpome Toro, x ymciay oOIIMX YCIOBUI MpeaBapUTEIbHOIO
pacciieToBaHUs IPUHSITO OTHOCUTH MOJIOXKEHMST O CPOKaX Ipe/I-
BapUTEIbHOTO paccliefOBaHMS M O pacciaeAOBaHUM Mejia IPyIi-
MOoM ciemgoBaTelieil.

Cpoku npedeapumenvHoeo paccaedosanus. Bpemss Hadana
MIPOM3BOACTBA IIPEIBAPUTEILHOTO CJIEACTBUS CBSI3BIBACTCSI C
aTanoM Bo30OyxaeHus Y/l 1 xapakTepuayeTcs TpeMs IpaBHIa-
MU: pacciiefoBaHUE IIPOBOIMTCS TOJBKO MOCJIE BO30YKICHUS
VY]1; oHO IPOBOIMTCSI B CTPOTO OIIpeeICHHOM MOPSIIKE; CAem0-
BaTeJb 1 TO3HaBaTeb 00S3aHbI IIPUCTYIIUTD K PacCcaeIOBaHUIO
HEMEIJIEHHO I10C/Ie TIPUHSATHUS eJia K CBOEMY ITPOM3BOICTRBY.

IIpeaBapurenbHoe cieactBue 1o Y/l O40MKHO ObITh 3aKOH-
YEeHO B CPOK, HE MPEBHIIIAIOIINI 2 MECSIIEB CO THS BO30yXKIe-
Husg Y] (ct. 162 YIIK). B cpok mpeaBapUTeIbHOTO CIEICTBUS
BKJIIOYAETCSI BpeMsI CO THS BO30yxXKaeHMs Y 1 1o mHS ero Ha-
MpaBJIeHUST MIPOKYPOPY ¢ OOBMHUTEIBHBIM 3aKIIOYEHUEM WIN
MMOCTAaHOBJICHUEM O Tiepenade Y]l B ¢y 11 pacCCMOTPEHUSI BOTI-
poca 0 IpUMEHEHUHU MIPUHYIUTEIbHBIX Mep MEAUIIMHCKOTO Xa-
pakTepa J100 10 AHS BRIHECEHUSI TOCTAHOBJICHUS O TIpeKpaliie-
HMU TIpou3BoAcTBa 1o Y/I.

B cpok mpeaBapuTenbHOrO CISACTBUS HE BKIIIOYAETCS Bpe-
MsI, B T€YeHHE KOTOPOIO IIpeABapUTEIbHOE CJEACTBUE OBLIO
IIPUOCTAHOBJIEHO IO OCHOBAaHUSM, IPEAYyCMOTPEHHBIM cT. 208
VIIK. Cpox mpeaBapuTeIbHOTO CICACTBUS MOXKET OBITH ITPO-
IJIeH 10 6 MecsIeB MTPOKYPOPOM paiioHa, Topoaa U MpupaBHEH-
HBIM K HEMY BOEGHHBIM ITPOKYPOPOM M MX 3aMmecTuresssMu. Ilo
V]I, pacciemoBaHue KOTOPOIO IIPEACTaBIISIET OCOOYIO CIIOXK-
HOCTb, CPOK IIPEIBAPUTEIBHOIO CIEACTBUS MOXET OBITh ITPO-
IIJIEH TIPOKYpOpOM cyObekTa PM M mpupaBHEHHBIM K HEMY BO-
€HHBIM MPOKypopoM 1o 12 mecsieB. [JanpHeiilee npoajieHue
CpoOKa IIpeIBapUTEILHOTO CJAEACTBUS MOXET OBITh IPOU3BENE-
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HO TOJIbKO B UCKJIIOUMTENbHBIX Clydyasix ['eHepalbHbIM IPOKY-
popoM P® wmmm ero 3amectutenssmMu. B ciaydae Bo3BparmmeHUS
npokypopoM Y/ /s mIpou3BOJACTBA NOIMOJHUTEIBHOTO Clie-
CTBUSI, a TaKKe MPU BO30OHOBJICHUU MPUOCTAHOBJIEHHOTO WU
npekpaieHHoro Y[ cpok NOMOJHUTEIbHOTO CAeNCTBUSI, yCTa-
HOBJICHHBI! MTPOKYPOPOM, HE MOXET MPEBbIILIATh OMHOTO MECs -
1a co AHS moctyruieHus aaHHoro Y] k cienosatento. Jlaib-
Helilee MpoIJieHUe CpoKa MpeaBapUTeIbHOIO CIEJACTBUS TTPO-
M3BOJUTCS Ha OOIIMX OCHOBAHMSIX B TIOPSIAKE, YCTAHOBJIEHHOM
ct. 162 YIIK.

B ciyyae HeoOXoaMMOCTH MPOAJIEHUST CPOKa MPpeaBapUTETbHO-
IO CJIENICTBUS CJIef0BaTe/lb BLIHOCUT COOTBETCTBYIOIIEE ITOCTAHOB-
JIEHWE U TIPEACTABJISIET €ro MPOKYpOpy He MO3[AHee 5 CYTOK 10 THS
HUCTeYeHUsT cpoka MpeaBapuTesbHoro cieactsusi. CrenoBarenb B
MUCbMEHHOM BUJIE YBETOMJISIET OOBUHSIEMOTO U €r0 3aIIUTHUKA O
MPOJUIEHUM CPOKA MPENBAPUTETBHOTO CJEICTBUSI.

Paccaedosanue dena epynnoii cnedosameneti (ct. 163 YI1K)
MOXET OCYIIECTBJISTLCS TPU CIOXHOCTU U OOJIbLIOM 00beMe
VJI. O co3maHuu CaenCTBEHHOW TPYIbl yKa3bIBaeTCsl B ITOCTa-
HOBJIEHUU O Bo30yxaeHUM Y/ 1100 BRIHOCUTCS OTIAEIBHOE I10-
CTaHOBJICHMUE.

PemieHue o cozmaHuu CleACTBEHHOM TPYMIIbl BIpaBe MpU-
HSITh MPOKYPOP WJIM HaYaJIbHUK CJIEJCTBEHHOTO oTaena. B mo-
CTaHOBJIEHMU YKa3blBaeTCsS TIOJHBIM COCTaB CJIeACTBEHHOM
IPYIIbI U cliefoBaTeb, Ha3HAYaeMblii €e PYKOBOIUTEIIEM.

PyxoBoauTenb ciaencTBEHHON TPYTIIbI:

— npuHuMaet Y/l K cBoeMy Mpou3BOJICTBY;

— OpraHusyeT paboTy CIAeJACTBEHHOMN TPYMIbl U PYKOBOAUT
NEMCTBUSAMU APYIUX CIIENOBATEIEN;

— CcoCTaBJisieT OOBUHUTEIbHOE 3aKJIIOUEHUE W HaIlpaBJisieT
JeJI0 TIPOKYpPOPY;

— NpUHUMAET pelIeHUSs:

1) o Beigenennu Y/ B oTmeIbHOE IPOU3BOACTBO,

2) ero MpuoCTaHOBJIEHUU U BO3OOHOBJIEHUH,

3) npekpamenuu Y/,

4) mpuBIeYeHN B Ka4eCTBE OOBUHSIEMOTO,

5) HamnpaBJieHUM OOBUHSEMOTO B MEAUIIMHCKUI WITA TICUXU -
aTpUYECKUld CTallMOHAp IJIs1 POM3BOJACTBA CYyNeOHO-MEIUIINH-
CKOW WU CyIeOHO-TICUXUaTPUIeCKON 3KCIEPTU3HI,

6) BO30YXKICHUN TIepel ITPOKYPOPOM XOIaTaiicTBa O TIPOIe-
HUU CpOKa MpeNBapUTEbHOIO CIEICTBUS,
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7) BO30OYXIEHUU TIepen CyIOM XOmaTaiicTBa O IPOM3BOICTBE
MIPOLIECCYATBHBIX IEMCTBUI, TTPOBOANMBIX TI0 PEIICHHIO CyIa.

UYseHBI CIIEACTBEHHON TPYIIITHI BIIpaBe MPUHUMATH yJacTHe
B CJIEACTBEHHBIX IEUCTBUSIX, MPOBOIUMBIX IPYTUMHM CJIEIOBATE-
JISIMU.

Tema 9. AOSHAHUE U ErO BUAbI

9. 1. NoHaTNe n3HaYeHne AO03HAHUS KaK HOpPMbI
[ocyneOHOro NpousBoAcTea

Jlo3HaHUe SBISIETCS BCIIOMOTaTe/IbHOW M YMPOILIEHHON Mo
CPaBHEHUIO CO ClIeACTBUEM (hOPMOIl OCYIECTBIEHUS A0CYne0-
Horo mpom3BoxacTBa 1Mo YJI. OHO MOXET OCYIIECTBISTBHCSA II0
JiesiaM O TIPECTYIUIEHUSIX HEOObIION U CpeaHel TSXKecTH, repe-
yeHb KOTophix JaH B ¢T. 150 YIIK, ecm oHM BO30YXIEHBI B OT-
HOILIEHUU KOHKPETHbIX JTull. KpoMme Toro, 1o ykazaHuo MpoKy-
popa paccienoBaHue B (popMe TO3HAHUST MOXET OCYILECTBISITh-
Csl ¥ TI0 MHBIM TIPECTYIIJICHUSIM HEOOJIBbIION U CpeIHeN TSKeCTH.
Jlo3HaHUe MpeacTaBisieT co0oi cCaMOCTOSITENbHYIO (hOpMY Tpe-
BapuTeJIbHOTO paccienoBaHus. OHO 3ameHsieT coboit mpeaBa-
putenbHoe chenctBue mo Y], ykazaHHbIM B 4. 3 cT. 150 VIIK.
AKTbI TO3HaHUSI UMEIOT TaKoe Xe MpOolEecCyalbHOe 3HAUeHMUE,
YTO U aKThl MPEABAPUTETBHOTO CJICACTBUSI.

9.2. Nopapok NponsBoaCcTBa paccniefoBaHNs
B opmMe AOo3HaAHUSA

CornacHo npaBwiam . 32 YIIK no V]I, mo koTopbiM mpo-
WU3BOACTBO TMpEABAPUTEIBHOIO CJEACTBUSI He 00s3aTeNbHO,
OpraH JO3HaHUS C COIJIacHUsl ITPOKYpOpa BO30OYXXAAeT AeJI0 B OT-
HOIIIEHUY KOHKPETHOTO JIMiia U MPOBOAUT €ro pacciaenoBaHue B
¢dopMe 1o3HAHMUS.

Jlo3HaHWME TTPOU3BOTUTCS TTO OOIIMM MpaBUIaM OCYIIIECTBIIe-
HUs TIPENBApUTENBHOTO CIIEACTBUS, 32 HEKOTOPHIMU HCKIIOYe-
HusMu, yctaHoBlieHHBIMU T1. 32 YIIK. Cpok mo3HaHus cocTaB-
qsieT 20 cyTOK co aHST BO30yxneHus Y/1 1 0o OHST IIPUHATHS pe-
IIeHUS O HaIpaBieHnn Y/l mpoKypopy. DTOT CPOK MOXKET OBITh
MPOJIJIEH MTPOKYypOpOM, HO He Oojiee yeM Ha 10 cyTok.

Jlo3HaHWEe MOXeT OBITh OKOHYEHO COCTaBIIEHMEM OOBWHM-
TEJbHOTO aKTa WM MOCTAaHOBJEHUEM O TIpeKpalieHuu YJI.
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IIpu mpom3BoACTBE MO3HAHMUS HE OCYIIECTBISETCS TaKoe
TporieccyaabHOe IeCTBUE, KaK MPUBJICUEHNE JINIA B KAYeCTBE
obBuHsIeMoro. Eciu B OTHOIIIEHMM ITOAO3PEBAeMOro ObLIa 13-
OpaHa Mepa IpeceYeHMsI B BUAE 3aKIIOUEHUS IIOJ CTpaxy, 00-
BUHUTEIbHBIN aKT cOCTaBsIeTcsT He To3mHee 10 CyTOK co THS
3aKJTIOYCHUS €ro T0J CTPaxy.

B 00BuMHUTEIbHOM aKTe, KOTOPBI COCTAaBJISIETCS HO3HAaBa-
TeJIeM 110 OKOHYaHWH TO3HAHMS, YKa3bIBAIOTC:

1) BpeMsI 1 MECTO €ro COCTaBJICHMS,;

2) pamunus, MTHULMAIB U JOJDKHOCTD JIMIIa, €r0 COCTaBUB-
IIETO;

3) ma"HHBIE O JUIE, MPUBIEKAEMOM K YTOJIOBHOM OTBET-
CTBEHHOCTH,

4) MecTO M BpeMsl COBEPILIECHMS AeTHUS, COACPKAILETo IpH-
3HAKM MPECTYIIECHHUS, €T0 CITOCOOBI, MOTHUBBI, TTOCJIEACTBUS U
IpyTre OOCTOSITETbCTBA, MMEIOIINE CYIIECTBEHHOE 3HAaUYeHUE
o naHHomy Y/I;

5) hopMyJIMPOBKY OOBUHEHUS C YKa3aHUEM IIYHKTa, 4acTH,
craten YK;

6) mepeyeHb JOKA3aTEIbCTB, KOTOPHIE AOJIKHBI ObITh UCCIIE-
IIOBAHBI CYIIOM;

7) maHHBIE O IOTEPIIEBIIEM, XapaKTepe U pa3Mepe IMpUIu-
HEHHOTO €My Bpela;

8) cIMCoK JulI, IMOIeXAIIX BEI30BY B CY/I.

C MOMeHTa COCTaBJIeHUs 110 JIeJTly OOBUHUTEIBLHOTO aKTa Moji0-
3peBaeMblil IPUOOpPETaeT CTaTyC OOBMHSIEMOIO M €My U €ro 3a-
IIUTHUKY JOJDKHBI OBITH MPEACTABICHBI IUTSI O3HAKOMIICHUS BCe
Marepuaibl Y]I BMecTe ¢ OOBUHUTEIbHBIM aKTOM.

[MotepneBieMy, €ro MpencTaBUTEIIO IO MX XOMATACTBY
MOXET OBITh TIPEIOCTaBICHO TTPaBO 03HAKOMJICHUS C MaTepua-
nmamu Y/ B TOM Xe mopsiaKe, KOTOPBII IIPeayCMOTPeH i 00-
BHHSIEMOTO M €T0 3alIUTHHUKA.

OOBMHUTENBHBIN aKT YTBEPXKIaeTcsl HadyaJbHUKOM OpraHa
IIO3HAHMS M BMeCTe ¢ MarepuanamMu Y]l HampaBisIeTCs IIPOKY-
popy.

IIpokypop paccmaTpuBaeT noctynubiiee Y/l ¢ 0OBUHUTEIb-
HBIM aKTOM M B CPOK He 00Jiee IBYX CyTOK IMIPUHUMAET 110 HEMY
caenyoliee peireHue: 1) o0 yTBepxKAEHUM OOBUHUTEIBHOTO
akTa 1 HanpasieHuu Y/ B cyn; 2) o Bo3BpalieHuu Y] co cBou-
MM YKa3aHMSIMM JIJIST TIEPECOCTaBIeHUS] OOBUHUTEIBHOTO aKTa B
ciaydae ero HecoorBeTcTBUsI TpeboBaHusaM YIIK. Ilpu astom
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IIPOKYPOP MOXKET MPOUTUTH CPOK TO3HAHMS, HO He OoJiee YeM
Ha 3 cyrok; 3) npekpaiueHuu Y/I; 4) HanpabieHuun Y/ nis
MTPOM3BOACTBA MPEIBAPUTEIEHOTO CIEICTBHS.

Tema10.CJIEACTBEHHbIEAEUCTBUSA

10.1. OOwasa xapakTepucTukKa CnefaCTBeHHbIX
AEeUCTBUA NNPaBUIINXTNPON3BOACTBA

CrieacTBEHHbIE JEMCTBUS — BTO MPOU3BOAMMBIE Clle0BaTe-
JIeM B COOTBETCTBUMU C YTOJOBHO-IIPOLECCYaIbHbIM 3aKOHOM
npolieccyajibHble JEUCTBUS, LIEJbI0 KOTOPBIX SIBJISIIOTCS COOM-
paHue U MpoBepKa J0Ka3aTeJIbCTB.

Ilpexne yeM MPUCTYNUTb K MPOBEIECHUIO CJEACTBEHHbIX
IeNCTBUI, CleaoBaTelb 00s13aH MPUHITh Y]l K cCBOeMy IIpOU3-
BozacTBY. C 3TOro MOMEHTA OH IOJIy4aeT BCIO MOJHOTY Mpoliec-
CyaJIbHBIX OJIHOMOYMIA M HAYMHAET HECTU OTBETCTBEHHOCTD 3a
BCECTOPOHHEE, MOJHOE U OObEKTUBHOE MCCIeN0BaHE 00CTOs -
TEJbCTB JeNa.

Psn cnencTBeHHBIX ASMCTBUI, HauboIee CYIIECTBEHHO Or-
paHMYMBAIOLIMX KOHCTUTYLIMOHHBIE TIpaBa U CBOOOIbI TMUYHOC-
™M (HampuMep, OCBUACTEILCTBOBAHME, OOBICK, BbIEMKa), Tpe-
OyIOT BIHECEHMSI IIMCbMEHHOTO pellleHUs (II0CTaHOBIEHHS) 00
ux npousBoacTBe. Kak mpaBuio, Takue cleacTBEHHbIE Heid-
CTBMSI MOTYT MPOBOAMTLCS TOJBKO C pa3pellieHus cyaa.

ITpou3BOACTBO CAEACTBEHHOrO NEMCTBUSI B HOUHOE BpEMs
He JOMyCKaeTcs, 3a UCKIIOYEHUEM CIyyaeB, He TEPISIIUX OT-
JaratejancTBa. [Ipu Mpor3BOACTBE CEACTBEHHbBIX IEMCTBUN He-
JIOMTyCTUMO TIPUMEHEHUE HACUJIUS, YTPO3 U UHBIX HE3aKOHHBIX
Mep, a paBHO CO3JaHMe OMACHOCTH AJIs XKU3HU U 3M0POBbS y4a-
CTBYIOLIMX B HUX JIUII.

CrnenoBatesib, NpuUBJeKas K TMPOU3BOIACTBY CJIEICTBEHHOIO
neiictBus ydacTHUKOB Y CII, momkeH pa3bsCHUTH UM IIpaBa, OT-
BETCTBEHHOCTb, a TakXe MOPSIOK MPOU3BOICTBA COOTBETCTBY-
OILIET0 CJIEACTBEHHOro AeficTBUs. Eciu B MpOU3BOACTBE Clle-
CTBEHHOTO IEMCTBUS YJacTBYeT MOTEPIEBLINM, CBUAETENb, CIle-
LIMAJIMCT, 3KCIEPT WM MEPEBOTUMK, TO OHU MPeaynpexaaroTcs
00 OTBETCTBEHHOCTHU, IIpeaycMorpeHHoi cT. 307 u 308 VK.

IIpu mpousBoACTBE CAEACTBEHHBIX AEHCTBUII MOTYT IIpUME-
HSIThCS TEXHUYECKHUE CPEACTBA U CIIOCOOBI OOHAPYXEHMST, (PUK-
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callii W M3BATUI ciienoB mpecTyruieHns n BIl. CriemoBartellb
BITpaBe MPUBJICYb K YIACTUIO B CICACTBEHHOM OENCTBAM TOJK-
HOCTHOE JINIIO OpTaHa, OCYIIECTBISIONIETO OIepaTUBHO-PO-
3BICKHYIO IeSITeIbHOCTh, O YeM JIeJIaeTCs COOTBETCTBYIOMIAsT OT-
METKa B TIPOTOKOJIe. B Xome Mpon3BoICTBa CIIEACTBEHHOTO Aeii-
CTBHS BEIETCS MPOTOKOJ B COOTBETCTBUM co cT. 166 YIIK.

10.2. BuabicneacTBeHHbIXAeNCTBUN

K gucny cinencTBeHHBIX ACHCTBUII OTHOCSTCS: OCMOTp, OC-
BUICTEILCTBOBAHUE, CIIEACTBEHHBIA 3KCIEPUMEHT, OOBICK,
BBIEMKA, HaJIOKEHHE apecTa Ha II0YTOBO-TejierpadHbIe OT-
MpaBJIeHMsI, KOHTPOJb W 3alIiCh IIEpPErOBOPOB, JOIIPOC, OYHAas
CTaBKa, MPeAbSIBICHNE IUISI OIMTO3HAHUS, TIPOBEpPKa MOKa3aHUMA
Ha MecTe, IIPOU3BOMICTBO CYAeOHON 9KCIEPTU3HI.

Ocmomp (c1. 176—178 YIIK). 3aK0OH pa3nuyaeT HECKOJIbKO
BUIOB OCMOTpA: OCMOTP MeCTa IIPOMCINECTBMSI, MECTHOCTH,
KWIWINA, TIPEIMETOB U TOKYMEHTOB, OcMOTp Tpyna. OHU IIpo-
M3BOMATCS B HEISIX OOHAPYXXEHMS CJICHOB IIPECTYIUICHUS, BbI-
SICHEHMSI IPYTUX OOCTOSITENbCTB, UMEIOIINX 3HaYeHue 111 Y1,

B cnydasix, He TepmsllMX OTJaratejbcTBa, OCMOTP MecTa
MPOUCIIECTBUSI MOXET OBITh MPOM3BEAEH 10 BO30YyxkaeHUS Y/I.

OcMOTp POM3BOIUTCSA C YIaCTHEM MOHSTHIX, 3a MCKIIOUe-
HUEM, KOTla OH IIPOBOIUTCSI B TPYAHOMOCTYITHOM MECTHOCTH,
MpU OTCYTCTBMM HaIJICXKAIIMX CPEICTB COOOIICHUS, a TaKXKe
€CJI €ro IIPOBEICHUE CBSA3aHO C OMACHOCTHIO IS XKU3HU JII0-
neit. OcMOTp cllefOB MPECTYIUICHUSI U WHBIX OOHAPYKEHHBIX
MPEeIMETOB OCYIIECTBIISIETCSI Ha MeCTe IIPOM3BOJICTBA CIICH-
CTBEHHOTO ACHCTBHSI.

Ecnu nmnsg mpom3BOACTBa TaKOTO OCMOTpa TpeOyeTcsl Mpo-
IOJDKUTEIbHOE BpeMsl MJIM OCMOTP Ha MeCTe 3aTpyIHEH, TO
MPEIMETHI TOJDKHBI OBITh M3BSTHI, YIIAKOBaHBI, OIleYaTaHbI, 3a-
BEPEHBI TTOAIMMCSIMU CJIEIOBaTels M ITOHATHIX Ha MECT€ OCMOT-
pa. M3baTrio TIomIeKaT TOJBKO T€ MPEIMEThI, KOTOPHIE MOIYT
nMeTh oTHoleHue K Y/. IIpu aToM B IIpOTOKOJIE OCMOTpa 10
BO3MOXHOCTH YKAa3bIBAaIOTCS WHAMBUAyaJIbHBIC IIPU3HAKH U
0COOEHHOCTHU M3bIMAaeMBIX IPEIMETOB.

Bce oOHapyXeHHOE M M3bITOE IPU OCMOTPE JAOJIKHO OBITh
MPeIbIBICHO MMOHITHIM, IPYIUM Y9aCTHHKAaM OCMOTpA.

OCMOTp XKUJIHIIA TTPOU3BOIUTCSI TOJIBKO C COTIACHS TTPOXKM -
BalOIIMX B HEM JIMI] WM Ha OCHOBAHMHU CYIeOHOTO peIleHMUSI.
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Eciu nmpoxuBaroliye B XKWIMILE JUIa BO3paXaroT MPOTUB OC-
MOTpa, TO CJIeA0BaTe/Ib BO30YXKIAeT Ieped CyIOM XOIaTaliCTBO
0 MPOU3BOACTBE OCMOTPa B COOTBETCTBMHU coO cT. 165 YIIK. Oc-
MOTpP MOMEIICHUS OpTaHU3alluy TPOU3BOIUTCS B IIPUCYTCTBUM
MPEICTaBUTENS aAMUHUCTPAIMM COOTBETCTBYIOIICH OpraHmu3a-
nuu. B ciaydae HEBO3ZMOXHOCTU OOECIIEYUTh €ro y9acThe B OC-
MOTpe 00 3TOM JieIaeTcs 3aIlliCh B IIPOTOKOJIE.

OcMoTp TpyIla IpOBOAMTCS Ha MECTE €ro OOHapyKeHUsS C
y4acTHeM ITOHATHIX, CYIeOHO-MEIUIIMHCKOTO 3KCIIepTa, a Ipu
HEBO3MOXKXHOCTH €r0 yJyacTuss — Bpada. Heormo3HaHHBIE TPYITBI
MojuIeXaT 00s13aTeIbHOMY (PoTOTpachMpPOBAHUIO U JaKTUIIOCKO-
nupoBaHuoo. KpemupoBaHue HeONmO3HAHHBIX TPYIIOB HE JOITyC-
Kkaercd. IIpy HEOOXOMMMOCTH M3BJICUYCHMS TpyIla M3 MecTa 3a-
XOPOHEHUS CJIeMOBaTeIb BHIHOCUT IOCTAHOBJIECHHE 00 BKCTY-

Malovnu MU yBEAOMJIACT 00 3TOM OJIM3KHUX POACTBEHHMWKOB MJIN

POICTBEHHUKOB MOKOIHOTO. [TocTaHOBNIEHME 00S13aTeIbHO TS
aIMUHKCTPALIMK COOTBETCTBYIOIIETO MeCTa 3aXOpoHeHus1. B ciy-
yae, ecIv POACTBEHHUKHU ITOKOMHOTO BO3PaXKaloT MPOTUB 9KCTY-
Malli¥, pa3pellleHre Ha ee TTPOBeICHNE BBIIAeTCsT CYIOM. DKC-
ryMalust ¥ OCMOTP TpyIa MPOU3BOIATCS C YIaCTUEM MOHSITHIX U
CyneGHOro 3KCIepTa.

Ocsudemenvcmeosarnue (c1. 180 YIIK) mpenmcrapisieT coboit
OCMOTp TeJla YeJIoBeKa C IIeTbI0 OOHAPYKeHUsI Ha HeM OCOOBIX
NpPUMET, CNIEJOB NPECTYIIEHHs, TeJE€CHBIX MOBPEXIECHUI, BbI-
SIBJIEHUST COCTOSTHUST OTTbSTHEHU S WJIM WHBIX CBOMCTB M TIpU3HAa-
KOB, MMEIOIINX 3HaueHne I Y1, eciu 1t 3Toro He TpebyeT-
¢S TIPOU3BONCTBO CYIeOHON SKCIePTU3HI.

MoxeT OBITh TIPOM3BEICHO OCBUIETEIECTBOBAHIE TTOMO3PE-
BaeMOro, OOBMHSIEMOTO, MOTEPIEBIIET0, a TAKXKe CBHICTENS C
€ro Comlachs, 3a WCKITIOYeHUEM CIIy9aeB, KOTIa OCBHIETEIhb-
CTBOBaHWE HEOOXOIUMO TS OIICHKU JOCTOBEPHOCTH €To ToKa-
3aHni. O TPOM3BOICTBE OCBHUICTEIBCTBOBAHMS CIIEIOBATEh
BBIHOCHT TOCTaHOBJICHUE, KOTOpPOE SIBIIIETCS 00S3aTeIbHBIM
IUTST OCBHIETETBCTBYEMOTO JIUIIA.

OcBUAeTEICTBOBAHNWE TTPOU3BOAUTCS ciiemoBareieM. [lpu
HEOOXOMMMOCTH CIIeMOBATeNIb MTPUBJIEKAET K YIaCTHIO B TIPOM3-
BOIICTBE OCBUIETESILCTBOBAHUST Bpaya MJIW APYTOTO CITEIIMAITHC-
Ta. [1py oCBUAETEIHCTBOBAHWH JIMIIA IPYTOTO TT0JIa CIIeA0BATEb
He TIPUCYTCTBYET, €CIIM OCBUIETEITLCTBOBAHHME COTIPOBOKIACTCS
OoOHaxXeHWeM TaHHOTO JTUIIa. B 3ToM ciTydae ocBUIETETHCTBOBA-
HUe TpousBoanTcs BpadyoM. DororpadrpoBaHue, BUICO3aTUCh
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1 KHHOCheMKa TTpU OOHAXKEHUW MOTYT ITPOBOAMTHCS JIMIITH C CO-
IJIacusl OCBUIETETCTBYEMOTO.

Credcmeennutii sxcnepumenm (ct. 181 YIIK) — arto cnen-
CTBEHHOE JeCTBHE, 3aKITI0YaloNIeecsT B TTPOBEACHUH CIIEINATb-
HBIX OTIBITOB C IIEJIBIO TTOJTYIEeHUsI HOBBIX WJIM TTPOBEPKU MMETO-
ITUXCS TOKA3aTeIbCTB, a TAkKe Ul TMPOBEPKU CIIENCTBEHHBIX
BEPCHIl 0 MEXaHU3Me COBEPIIICHUS TTPECTYTUICHUS, TIPONCXOXKIC-
HUM KaKWX-JIMO00 (haKTOB M CIIENCTBEHHBIX BEPCUIT O MEXaHM3MeE
COBEPIIIEHHOTO MTPECTYTIICHUS.

B messx mpoBepKM M yTOUHEHMS TaHHBIX, UMEIOIINX 3Have-
Hue i Y, criemoBaTelb BIIpaBe MPOM3BECTH CIICICTBEHHBIN
SKCIIEPUMEHT TIyTeM BOCIIPOM3BENCHUSI NEMCTBUIM, a TakKe 00-
CTAaHOBKY WJIM WHBIX OOCTOSITEICTB OTIPEACTCHHOTO COOBITHS.
[Ipu aTOM TIpOBEPSIETCS BOBMOXKHOCTD BOCTIPHSATHUSI KAaKMX-JTHOO0
(akTOB, CoOBepIIeHUS ONpeACeIeHHBIX TeUCTBUI, HACTYTUICHHS
KaKoT0-7TM00 COOBITHS, a TaKKe BBISBIISIOTCS ITOCIIENOBaTEIhb-
HOCTH TIPOMCIIENIIETO COOBITUS M MEXaHU3M 00pa30BaHUS Clie-
noB. [1pon3BOACTBO CIEACTBEHHOTO SKCIIEPUMEHTA TOIyCKaeT-
csl, €CITM HE CO3JaeTCsT OITAaCHOCTb JJIST 3M0POBBST YUACTBYIOIINX B
HEM JIWII.

Obbick (ct. 182 YIIK) — ciriencTBeHHOE AeiicTBUE, COMepKa-
HHEM KOTOPOTO SIBJIICTCS TIPUHYIUTEIBHOE 00CIeIOBaHUE T10-
MEIIIeHNW, MECTHOCTH W WHBIX OOBEKTOB JIMOO OTHETHHBIX
TpaX/IaH C IeJTbI0 OTHICKAHUS M M3BATHS CIENOB, OPYAMIA TIpe-
CTYIUICHUSI, TIPEAMETOB M IIEHHOCTEH, MOOBITHIX IPECTYITHBIM
IyTeM, a Takke OOHapyXeHUs Pa3bICKUBAEMBIX JIUII W JTOKY-
MEHTOB, UMEIOIIUX 3HAaYeHUe IS paccienyemoro Y/I.

OcCHOBaHMEM TIPOM3BOICTBA OOBICKA SIBJISIETCS HATUIHME I10-
CTaTOYHBIX JAHHBIX TI0JIaraTh, YTO B KAKOM-JIUOO MecTe WU y
KaKoTO0-JTM0O0 JIMIIa MOTYT HAXOMUTLCS OPYIUS TPECTYIICHUS,
MpeIMEThI, TOKYMEHTBHl W IIEHHOCTH, KOTOpPBIE MOTYT MMETh
3HaueHwme mg Y1,

OOBICK TTPOM3BOANTCS HA OCHOBAHUY MOCTAHOBJICHMS CIIEIO-
Bartesisi. OObICK B XXKWJIMIIE MTPOU3BOJUTCS HA OCHOBaHUMU CYJe0-
HOTO pelleHUs, IPMHMMAEMOI0 B COOTBETCTBMM cO cT. 165 VIIK.

[o Havaya oOBbICKa CJIEIOBATENb MPEMBIBIISIET TTOCTAHOBIIE-
HHE O ero TTPOM3BOICTBE MJIN XK€ CyleOHOe pellieHne, pa3perna-
[olllee ero MPOM3BOACTBO, U MpeiaraeT 100pOBOJIbHO BbLAATH
MToJIeXKaIe U3BITUIO TIPEAMETHI, MOKYMEHTHl M IIeHHOCTH,
KOTOpBIE MOTYT MMeTh 3HadeHue i Y. Eciu oHW BbImaHbI
MOOPOBOJIPHO W HET OCHOBAHMI OITacaThCs WX COKPBITHUS, TO
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cJiemoBaTesib BIIpaBe He MPOU3BOAUTDL OObICK. M3bsATHIE Mpen-
METBI, JOKYMEHTBl W LIEHHOCTU TPEHbABISIOTCS MOHSATBIM M
JIPYTUM JIMIIaM, TIPUCYTCTBYIOIIMM IIPU OOBICKE, W B CIydae He-
00XOIMMOCTU YMAaKOBBIBAIOTCA M OIEUYaThIBAIOTCS Ha MecTe
00BICKA, UTO YIOCTOBEPSIETCS TTOAMUCSIMHM YKa3aHHBIX iull. C pas-
pellleHus! clieoBaTesl Py OObICKE MOXKET IPUCYTCTBOBATH 3a-
IIUTHUK, a TAKXKE aIBOKAT TOTO JIN1IA, B IIOMEIIEHUN KOTOPOTO
mpou3BoauTcs oobick. IIpu mpousBoacTBe 0ObICKa HEOOXOIM-
MO MPUCYTCTBUE MOHSITBIX U COCTaBJICHUE MTPOTOKOIA.

Buiemxa (ct. 183 YIIK) — 510 ciiemcTBeHHOE NEHCTBUE, 3a-
KJTI0Yaronieecs: B U3bATUM Y ONIPEISICHHOTO JIN1IA MTPEeAMETOB 1
JMIOKYMEHTOB, UMEIOIINX 3HAUCHUE IS Iejia, KOrla TOYHO ycTa-
HOBJICHO, Y KOTO U TJI¢ OHM HaXOMISITCS.

BbieMKa pou3BOAUTCA HA OCHOBAaHMU MOTHUBUPOBAHHOTO
MMOCTaHOBJICHUS cjlenoBateisl. BeleMKa MpeaAMeTOB U JOKYMEH-
TOB, COAepKalIuX TOCyJapCTBEHHYIO WM WHYIO OXpaHSIeMYIO
denepaabHBIM 3aKOHOM TaifHy, TTPOU3BOIMUTCS CIIeIOBaTENIEM C
CaHKIIMH MTPOKYpPOpa.

BrieMKa JOKYMEHTOB, comepXKallnx WH(OpMaILuio 0 BKIa-
JaX W cyeTax TpakaaH B 0aHKAaX U MHBIX KPEAUTHBIX OpPTaHU-
3alUsIX, MIPOM3BOAUTCS Ha OCHOBAHMM CYIEOHOIO pPEIICHMS,
npuHuMaemoro B nopsiake cr. 165 YIIK. Jlo Hayana BhIEMKK
cJeoBaTellb TIpeyiaraeT BbIIaTh MPeIMETbl U JOKYMEHTHI, TTOJI-
JIexXaline U3bATHIO, a B ClTydae 0TKa3a MPOM3BOIUT BEIEMKY TTPU-
HYJIUTEIbHO.

BrieMKka TIpoBOAMTCS B MPUCYTCTBUUM MOHSATHIX U 3aBepllia-
€TCSI COCTABJICHUEM ITPOTOKOJIA.

Hanoscenueapecmarnanoumoso-menezpagpuvleomnpasietus
(ct. 185 VIIK). Cornacto ct. 23 KoHCTUTYLIMU OrpaHUYEeHUE
MpaBa Ha TallHy MepenucKu, TelaedOHHBIX MeperoBopoB, IO-
YTOBBIX, TejerpadHbIX U MHBIX COOOIIEHU TOMyCKaeTCs TOJIb-
KO Ha OCHOBaHUHU CyJecOHOTO pelIeHUs.

HanoxeHune apecta Ha OYTOBO-TeIerpadHyI0 KOPPECIIOH-
IEeHINI0 MMEEeT CBOEH IIeNIblo 3aiepXKaTh yKa3aHHYI0 Koppec-
MOHACHIIWIO IS TIOJYYeHUs] J0Ka3aTeJIbCTB 00 00CTOATENb-
CTBaX, MMEIOIIMX 3HAUYe€HWE MJig JeJla, BpEeMEHHOIro IMpeKpa-
IIEHUST TIePEeNUCKN COOTBETCTBYIOIIUX JIUI M JOCTUKCHMSI
JIPYTUX 1ieNeil pacciiefoBaHUsI 10 JeIy.

Hanoxenue apecta Ha MOYTOBO-TejerpadHble OTIIpaBIe-
HUSI, UX OCMOTP ¥ BbleMKa B YUPEXKICHUSIX CBSA3U MTPOU3BOASITCS
TOJIbKO Ha OCHOBaHMU cyne6Horo pemreHus (cr. 165 YIIK).
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B xonaraiictBe cienoBaTesiss 00 apecte Ha IOYTOBO-TeJe-
rpacdHble OTIpPaBIEHMS] YKa3bIBalOTCS: TaHHbIE Ha JIMILIO U €ro
azipec, a TakXKe OCHOBAHUSI HAJIOXEHUS apecTa, OCMOTpa U Bbl-
eMKM KoppecTnoHaeHUUuu. [Ipu mpuHATUN CyIOM pelleHus o
HaJIOXXEHUM apecTa Ha IMOYTOBO-TejerpadHble OTMpaBIeHUS
€ro KOIUsl HaIpaBsieTCs B COOTBETCTBYIOIIEE OTIEJIEHUE CBSI-
3u. OcMOTp, BbleMKa U CHSITUE KOMUIA C OTNpaBIeHU Mpoun3-
BOJSITCS ClieloBaTe/ieM C yJyacTMeM TOHSIThIX U3 yucia padboT-
HUKOB TAaHHOTO YYPEXIEHMUS.

ApecT Ha TMouToBO-TeJierpacHbIe OTIPaBIeHUs] OTMEHSIETCS
cienoBaTesieM He Mo3aHee OKOHYaHMS MPpeaBapuUTeSIbHOTO pac-
CJIe/IOBaHMSI C YBEJOMJIEHWEM Cy/la, MPUMHSBILETO pellieHue O
MPOBEJEHUN 3TOTO CJIEICTBEHHOTO AeCTBUS.

Koumpoaw u 3anuce nepeeosopoe (ct. 186 YIIK). INpun Hanu-
YUU OCTATOYHBIX OCHOBAaHUM mMoJlaraTh, YTO TeJe(OHHbIE U
WHbIE MEepPeroBOpbl MOAO3PEBAEMOI0, OOBUHSIEMOrO0 M IPYTUX
JIMLL MOTYT CO/IepXkaThb CBEACHUS, UMEIOIlIMe 3HaUeHue ISl yro-
JIOBHOTO JieJla, UX KOHTPOJIb U 3aluCh IOMYCKAIOTCS MPU MPO-
u3BoACTBE MO YJI 0 TSKKMX M 0CO00 TSIKKUX MPECTYIUIEHUSIX
TOJILKO Ha OCHOBaHMU cyneoHoro petneHust (cT. 165 YIIK).

ITpu HaMuuKM yrpo3bl COBEPIIEHUS] HACWUJIMS, BbIMOTaTesb-
CTBa U JPYTUX MPECTYMHBIX JEHCTBUI B OTHOLIEHUU TMOTEpIieB-
1LIEr0, CBUAETENS WIU MX POACTBEHHUKOB, OJMU3KUX JIUL KOHT-
POJIb U 3aMUCh TeJIe(POHHBIX U MHBIX MEPETrOBOPOB AOIMYCKAIOTCS
0 MMCbMEHHOMY 3asIBJIEHUIO YKA3aHHBIX JIUII, a TP OTCYTCTBUU
TaKOro 3asiBJIeHUsI — Ha OCHOBaHUU Cy/lIeOHOIO pellleHNs.

ITocTaHOBIEHHE O TPOU3BOJCTBE KOHTPOJISI U 3aIlUCH Teje-
(OHHBIX U WHBIX TMEPETOBOPOB HaMpaBsieTCs clienoBaTesieM
IUTST ICTIOTHEHUST B COOTBETCTBYIOIIMIA OpraH Ha CpPOK 1o 6 Me-
csaueB. KoHTposb npekpalaeTcsi He Mo3aHee OKOHYaHUS Tpe-
BapuTeJbHOro paccienoBaHus. ClremnoBareib B JI000Oe BpeMst
BIIpaBe UCTpeOOBaATh OT OpraHa, OCYIIECTBISIONIEr0 KOHTPOJIb
U 3aIlich MeperoBopoB, (oOHOrpaMmy s OCMOTpa U MPOCIy-
muBaHusi. OHa nepeaaeTcs cieoBaTeslo B olleyaTaHHOM BU/IE.
O pesynbTaTax oOcCMOTpa M NpociaylinBaHusl (OHOrpaMMBbl ciie-
JIOBaTeNib C yYacTMEM TMOHSTBIX U MPU HEOOXOAMMOCTH Clielra-
JINCTA, a TakXe JIU1I, YbM TeJiehOHHbIE U MHbIE TIEPeroBophl 3a-
MUCaHbI, COCTABJISIET MPOTOKOJI, B KOTOPOM M3JlaraeTcsi UMero-
mas oTHomeHwe K Y] dacth doHorpammbl. doHorpamma B
MOJJHOM 00beMe MpuodlIaeTcsd K marepuanam Y/l Kak Belle-
CTBEHHOE J10Ka3aTeJIbCTBO U XPaHUTCS B YCIOBUSIX, UCKIIOUYAIO-
IIUX O3HAKOMJIEHUE C HEXO MHBIX JIUILI.
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Jonpoc (187—191 VYIIK) npencraBisieT coboii clieACTBEH-
HOe JeiCTBHE, COCTOS]Iee B MONYICeHUM TOKa3aHWI OT JIuIIa,
00/IaJaloNIeTo CBEACHUSIMUA, MMEIOIIUMU 3HA4YeHue U1 pac-
CJIeIyeMOoro JeJa.

Paznuualor cremyroiiye BUIOBI JOIIpOca:

1) mo Bo3pacTy HOIpalIMBaeMoro (HECOBEPIICHHOJIETHU,
MaJIOJIETHUI, B3POCIIbIiL);

2) o TIpOlIECCYalbHOMY TOJIOXKEHMIO JOIPaIIMBacMOro
(Tmomo3peBaeMbiii, OOBUHSIEMBIN, MOTEPIIEBIINIA, CBUICTEINb,
9KCIIEPT, CIICIIUAINCT);

3) Mo mocienoBaTeIbHOCTU MIPOBEACHMS HOIPOca U 00bEMY
nHpoOpMalU (IOMOJTHUTEIbLHBIN, TTIepBOHAYAIbHbBIN, TTIOBTOP-
HBI);

4) o xapakTepy CJIeICTBEHHOI cuTyalnu (B KOH(PIUKTHOM
CUTyalluM, B 06CKOH(MINKTHON CUTyallNN);

5) 1o cocTaBy y4aCTHMKOB Aormpoca (0e3 yJacTust Wiu C yda-
CTHEM TPETHUX JINII);

6) Mo MecTy IIpOBeACHHUS TOMpoca (B KaOMHeTe ClieIoBaTelIst
WJIN JIN1IA, TPOU3BOISIIETO TO3HAHNE; B MTHOM MECTE).

JIuiio BRI3BIBAETCSI HA TOTIPOC TIOBECTKOM, B KOTOPOM yKa3bI-
BaeTCsI, KTO M B KAKOM Ka4yeCTBE BBI3BIBAETCSI, K KOMY M I1O Ka-
KOMY ajipecy, AaTa WM BpeMs SIBKM Ha JOIIPOC, a TaKKe IOCHe-
CTBMS HeSIBKM 0e3 yBaXXMTeIbHbIX TpuurH. [loBecTka BpydaeTcs
JIMITY, BBI3BIBAEMOMY Ha JOIIPOC, ITOM PacHUCKYy JIM00 IepemaaeT-
¢Sl C TIOMOIIIBIO CPEICTB CBS3H.

JInno, BEI3BIBaeMOE Ha IOIPOC, 0053aHO SIBUTHCS B Ha3Ha-
YeHHBINA CpOK J100 3apaHee YBEIOMUTH CJIeAoBaTels O IIPUIn-
Hax HesiBKU. B ciydae HesiBKM 0€3 yBaXWTEJbHBIX MPUYMH
JIMII0, BBI3BIBAEMOE Ha JOIIPOC, MOXKET OBITh ITOIBEPTHYTO IIPH-
Bomy MO0 K HEMY MOIYT OBITh MPUMEHEHBI MHBIE MEphI MpPO-
HeCCyaTbHOTO TIPUHYKICHWS, TIpeaycMoTpeHHble cT. 111 YTIK.

Ilepen nonpocom cienoBaresib 00s13aH MPeaYIPEaUTb MTOTep-
MEBIIET0 M CBUAETENsT 00 OTBETCTBEHHOCTH 3a Jady 3aBEIOMO
JIOKHBIX MOKAa3aHUU M OTKa3 OT fauyu rmokaszaduii mmo ct. 307 u 308
VK. 3agaBaTh HaBoAsAIIIME BOIIPOCH 3aIpelaercsa. B ocraaisHOM
cJIemoBaTeNlb CBOOOMIEH TP BHIOOPE TaKTUKM JOITPOCa.

JompamBaeMoe JUIIO BIIpaBe I10Jb30BAaThCS TOKyMEHTa-
Mu 1 3anucsamu. Eciau cBumeTenb IBUICS Ha TOTIPOC C aIBOKa-
TOM, MPUTJIAIIEHHBIM UM JJII OKa3aHUS I0pUINIECKON TTOMO-
M, TO amBOKaT IPUCYTCTBYET IIpU IAOIIPOCE, BIIpaBe AaBaThb
CBUIIETENIO B MPUCYTCTBUM CIIEAOBATENSI KPAaTKUE KOHCYJIbTa-
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LAY, 3a0aBaTh C pa3pelleHUs CIeI0BaTesI BOIPOCHI, KOTOPEIE
clleqoBaTeslb MOXET OTBECTH, HO 00s13aTh BKJIIOUMUTH B IIPOTO-
KoJ momnpoca. Ilo okoHYaHMY AOIIpOca aaBOKaT BIpaBe JAejIaTh
3asiBJICHMSI O HapYIICHUSX IIpaB U 3aKOHHBIX MHTEPECOB CBU-
neTelsd. YKa3aHHBIE 3aBJICHNS TaKKe IMOIJIeXXaT 3aHECEHUIO B
IIPOTOKOJI TOIIpoca.

Hompoc IpoBOAUTCS II0 MECTy IPOU3BOACTBA IIpeABapH-
TeJbHOTO cienctBusi. CiemoBaresib BIIPaBe, €CIU IIPU3HAET 3TO
HEOOXOIUMBIM, IIPOBECTU JOIPOC B MECT€ HAXOXIEHUS IOIpa-
muBaeMoro. J{ommpoc He MOXET IJINThCS HEIPEPhIBHO Oosiee 4 ya-
coB. IIpomomkeHue goIpoca IOIMycKaeTcs Iociie IepephiBa He
MeHee 4yeM Ha | Jac I OTObIXa WM HNPUHSITHUS MWW, IpUIeM
0011125 IIPOAOJIKUTEIBHOCTD JOIIPOCa B TeUCHUE THS He TOKHA
npeBHIIATh 8 YacoB. [Ipyn HaMMYMM MEAUIIMHCKMX MOKa3aHMUIA
MIPOIOJLKUTEIFHOCTD JOIIPOCa YCTAHABIMBACTCSI HA OCHOBAHUU
3aKJII0YEHUsI Bpaya.

ITomo3peBaeMblii JOJKEH OBITH JOIIPOIICH He Mo3nHee 24 Ja-
COB C MOMEHTA BEIHECEHMS ITIOCTAaHOBJICHUS O Bo30yKmeHnn Y/I,
3a UCKJIIOYEHVEM CJTydaeB, KOIIa MECTO HaXOXIEHUS MOI03peBa-
€MOI0 HE YCTAaHOBJICHO, WJIM C MOMEHTa (paKTUIECKOTO €ro 3a-
nepxanust. OH BIIpaBe IIOJb30BaThCS IIOMOIIBIO 3alIMTHUKA Ha
IIOIIpOCe Y UMETh CBUAAHKE C 3aIllIUTHUKOM JI0 TIEPBOTO IOIIPOCa.

Ounas cmasxa (192 YIIK) — ciencTBeHHOE IeliCTBUE, CO-
CTosIIIee B OMHOBPEMEHHOM JOIIPOCE ABYX paHee JoIIpallnBac-
MBIX JIMI[ II0 CYIIECTBEHHBIM [JI Jeja OOCTOSTENIbCTBAM, IIO
MOBOIY KOTOPBIX OHM al0T IIPOTUBOPEUMBEIC ITOKA3aHMUSI.

CrnenmoBarteslb BBISICHSACT Y JIMI, MEXIy KOTOPBIMU IIPOBO-
IUTCS OYHAsl CTaBKa, 3HAIOT JIM OHU IPYT Ipyra U B KaKUX OTHO-
MIEHUSIX HAaXOOSITCS MexXAy co0Ooii. JlompallmBaeMbIM JIMILIAM
MMOOYEepEeIHO IIpemiaracTcsl AaTh ITOKa3aHUs II0 TeM OOCTOsI-
TEJIbCTBAM, JUISI BBISICHEHUSI KOTOPBIX IIPOBOAUTCSI OYHASI CTaBKa.
ITocne ngaun moka3aHMA ClIea0BaTe b MOXET 3aJaBaTh BOIIPOCHI
KaXIOMy M3 IOomNpalllMBaeMbIX Jull. JIuia, MexXmy KOTOpbIMU
IIPOBOAMUTCS OYHASI CTaBKa, MOTYT C pa3pellleHUs CedoBaTes
3aJaBaTh BOIIPOCHI APYT APYTY.

B xome ouyHOIi CTaBKM cliemoBaTeiib BIpaBe MpeabsBUTh BI
¥ JoKyMeHThI. OTjallleHue IToKa3aHUi JOIpallnBaeMbIX JIMII,
colepXalMxcs B IIPOTOKOIAaX MPeAbIAYIIX JOIIPOCOB, a TAKXKe
BOCIIpOM3Be[cHIE ayauo- W(MJIM) BUAEO3aNUCU, KHHOChEMKU
9TUX IOKa3aHMWM MOMYCKAlOTCs JUIIb ITOCJIe Jayd IMOKa3aHWMA
YKa3aHHBIMHU JIMIIaMU WIM HUX OTKa3a OT Ja4M ITOKa3aHWil Ha
OYHOM CTaBKe.
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B mpotokosie oyHO# cTaBKM TMOKa3aHUs IOMpallriBaeMBbIX
JIVLL 3alMCBIBAIOTCS B TOM OYEpEeNHOCTU, B KaKOW OHM JaBa-
nuch. Kaxnoe u3 gonpaiinBaeMbIX JUIL MTOATUCHIBAET CBOU TO-
Ka3aHUsl, KaXIylo CTpaHUILy ITPOTOKOJIa U TTPOTOKOJI B LIEJIOM.

Ilpedsssaenue das onosnanus (193 YIIK) — a0 cneacTBeH-
Hoe JIefiCTBUE, COCTOsIIEEe B TTOKa3e MOTepIeBlIEMY, CBUIETENIO,
MOA03PEBAEMOMY WJIM OOBUHSIEMOMY KaKOro-11ubo o0hekTa ¢ 1e-
JIbIO YCTAaHOBJIEHMS TOXKIECTBA WM pa3nuusi ¢ 00BbEKTOM, ObIB-
IIAM B TIPOILLJIOM TIPEAMETOM HaOJIIOJeHUSI OTTIO3HAIOIIETO.

CrenoBaTesib MOXET NIPEIbIBUTD IJIs OTTIO3HAHMS JTUIO WIK
MpeAMeT CBMIETENI0, TOTepIieBlieMy, I0A03peBaeMOMY WIN
oOBUHsIEMOMY. JIJIsT OMO3HAHUSI MOXET ObITh MPEAbSIBIEH U
Tpyn. Orno3HawIue MpeaBapuTeNbHO JOMNpPaIIuBalOTCs 00 00-
CTOSITENIbCTBAX, MPU KOTOPBIX OHW BUAEIW MPENbsBICHHbIE LIS
OIO3HAHUSI JIUII0 WIM TIPeIMET, a TAKXe O TpUMeTax U 0COOeH-
HOCTSIX, TI0 KOTOPBIM OHU MOTYT ero oro3Hath. He MoxeT npo-
BOJUTKLCSI TOBTOPHOE OTO3HAHHWE JIMLA WIKM MpeaMeTa TeM Ke
OIO3HAIOIIMM U O TeM K€ TTpU3HaKaM.

JIuo mpenbsaBaseTcs A OMO3HAHUS BMECTe C IPYTUMU
JINLIaMU, TI0 BO3MOXHOCTH BHEIIHE CXOAHbIMU ¢ HUM. OOliee
YUCJIO JIULL, TPEIbSABISIEMbIX IJISI OMIO3HAHMS, TOJKHO ObITh HE
MeHee Tpex. DTO IpaBUJIO He PacIpoOCTpaHsIeTCsl Ha OMO3HaHUE
Tpymna.

Ilepen HauagoM OIMO3HAHUS OMO3HABAEMOMY IpeJiaraeTcs
3aHSTH JIIOOOE MECTO CPeay MPEeAbsIBISIEMbIX UL, O YeM B MPO-
TOKOJIe OTO3HAHUS JeJaeTcs COOTBETCTBYMOIIas 3amuch. [Ipu
HEBO3MOXHOCTH TPEAbSIBAECHUS JIU1IA ONTO3HAHUE MOXET ObITh
MPpOBeJeHO 10 ero otorpadum, NpeabsIBIsieMOll OMHOBPEMEH-
Ho ¢ ¢doTorpadusiMu APYrMX JUIl, BHEIIHE CXOMHbBIX C OMO3HAa-
BaeMbIM JuLIOM. KonumdyecTBo (pororpaduii TOJKHO OBITh HE
MEHee Tpex.

[Ipeamer npeabsABsSETCS ISl ONTO3HAHUS B TPYIIe OAHOPOI-
HBIX TIPEIMETOB B KOJMYECTBEe He MeHee TpeX. Eciau omnosHato-
1M yKa3aJ Ha OJHO W3 MPEAbsSBICHHBIX €My JIUIl WIX OAWH U3
MPeAMETOB, TO OINO3HAIOIIEMY Tpe/iaraeTcsl OObSICHUTD, 1O Ka-
KWMM TIpUMETaM WM OCOOEHHOCTSIM OH OMO3HaJ JaHHbBIE JIUIIO
unu ipeamet. HaBoasiniue Bonpockl HenomycTuMbl. [IpeabsiBie-
HUeE /ISl OTIO3HAHMS POBOAWTCS MPU YYaCTUU TTOHSTHIX.

Ilposepka nokazanuii namecme (ct. 194 YIIK) — Kommiekc-
HOE CJIEACTBEHHOE NeiCTBUE, cocTosllee B MOKa3e paHee 10-
MPOLIEHHBIM JIMIIOM MECTa U 0ObEKTOB, CBSI3aHHBIX C pacciieye-
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MBIM COOBITHEM, Jadye MOKa3aHWi IO TMOBOLY IPOUCIIEAIIETO
COOBITUSI U IEMOHCTpALIMU OTIAEIbHBIX IEMCTBUIA B LIESAX MPO-
BEPKU UMEIOIIMNXCS U OThICKAHUSI HOBBIX JOKA3aTeIbCTB.
3ajauaMu MPOBEPKHU MOKA3aHUI Ha MecTe SIBJISTIOTCS:

oOHapyXeHue MecTa U OOBEKTOB, C KOTOPHIMU CBSI3aHO
MpoucHIeAIIee COObITHUE;

YCTaHOBJICHWE paHee HEWU3BECTHBIX CBUAETENIeH, MoTep-
TMEBIIUX U TTOI03PEBACMBIX;

MOATBEPXKICHUE TMOKa3aHWI MMEIOIIMMUCS ToKa3aTeNlb-
CTBaMM Ha MeCTe MPOU3O0LIEAIIEeTr0 COOBITHS.

ITpoBepka rmokazaHuil Ha MecTe TTPOU3BOAMUTCS B LIEJSIX yCTa-
HOBJICHMST HOBBIX OOCTOSITEJILCTB, UMEIOIIUX 3HaYeHue 1 YI.

IMoka3aHusi, paHee JaHHBIE TTOAO3PEBAEMbIM WU OOBUHSI-
eMbIM, a TakXe IOTEPIIEeBIIMM WJIM CBUIETENIEM, MOTYT ObITh
MPOBEpPEHbl WJIM YTOYHEHBI Ha MeCTe, CBSI3aHHOM C WCCIEIy-
€MbIM COOBITHEM.

ITpoBepka MmokasaHMi Ha MeCTe 3aKJI04aeTcss B TOM, UTO pa-
Hee JOMPOILIeHHOE JTUIIO0 BOCIIPOM3BOIUT Ha MECTe OOCTAHOBKY 1
00CTOSITENTbCTBA UCCIIEAYEMOr0 COOBITHS, YKa3bIBaeT HA MpeaMe-
ThI, JOKYMEHTHI, CJeAbl, UMelollre 3HaueHue mist Y, 1eMoH-
CTpUpYET ornpeaesieHHble neiicTBusi. Kakoe-11bo mocropoHHee
BMeEILIATEILCTBO B XOJ MPOBEPKU W HABOISIIIIUE BOTIPOCH HEMO-
nmyctuMbl. He momyckaeTcst omHOBpeMeHHasi poBepKa Ha MecTe
NoKa3aHUU HecKOJbKUX Iull. [IpoBepka moka3zaHWif HAUMHAET-
csl C TIPEJIOXKEeHUS JIMILY YKa3aTh MECTO, [Je ero rmokasaHusl Oy-
JIyT TIpoBepAThCs. JIuiy, mokaszaHUsI KOTOPOTO MPOBEPSIOTCS,
rocJjie CBOOOAHOIO pacckasa U IeMOHCTpalluU AeUCTBUIL MOTYT
OBITh 3aJJaHbI BOIIPOCHI.

Ilpouzeodcmeo cydebnoiisxcnepmuswt (t11. 27 YIIK). Cyne6-
Hasl dKCIepTU3a — OBTO MpoliecCyalbHOE NEMCTBUE, COCTOSI-
1mee B TPOU3BOACTBE MO MOPYYEHUIO OPTraHOB NO3HAHUS,
MpeIBapUTETBLHOTO CIAEACTBUS U Cylla B YCTAaHOBJIEHHOU 3aKO0-
HOM TIpolleccyajbHOU dopMe crhelualbHbIX WCCAEeN0BaHUMN
O0BEKTOB B OTAEJbHBIX 00JIACTSIX HAayKU, MCKYCCTBA WU pe-
MecJia M Jlaye 3aKJII0YEeHUs MO BOIPOCaM, MOCTABJIEHHBIM MO
CYILIECTBY Jea.

ITpu3HaB HEOOXOMUMBIM Ha3HAUYEHUE CYIEOHON IKCHEPTU-
3bl, CJIEOBaTEb BBIHOCUT 00 3TOM IMOCTaHOBJIEHUE, a B HEO0-
XOIMMBIX CJIy4dasiX BO30yxKHaeT Ieped CyAOM XoJaTaliCTBO, B
KOTOPOM YyKa3bIBalOTCs: 1) OCHOBaHUSI Ha3HAYEHUSI CyaeOHOM
9KCIEePTU3HI; 2) aMuaus, UM U OTYSCTBO BKCIIEpTa WU Ha-
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MMEHOBAHUE DKCIIEPTHOTO YYPEXIEeHUs, B KOTOPOM JOJIKHA
OBITh TIpoM3BedeHa CyaeOHas 3KCIepTH3a; 3) BOMNPOCHI, MO-
CTaBJICHHBbIE Mepel KCIepToM; 4) MaTepuabl, IpeIocTaBisi-
eMbIe B paclopsKeHUe dKCIepTa.

CynebHasi 3KcmepTu3a MPOU3BOAUTCS TOCYIApCTBEHHBIMU
CyIeOHBIMU 3KCIIEpTaMU U UHBIMU 3KCTIEpTaMU M3 YucCia JIUlL,
o0yafgarolux crnenuaibHbiMU 3HaHUsAIMU. CrienoBatesib 3HaKO-
MWT C TIOCTAHOBJIEHMEM O Ha3HayeHWUM CyAeOHOU KCTIepTU3bI
MOJ03pEeBAEMOTO, OOBUHSIEMOTO, €ro 3allMTHUKA U Pa3bsICHSIET
UM ux mpaBa. OO0 3TOM COCTaBJIsIETCSI TTPOTOKOJ, TOMUCHIBA-
eMBbIll clieoBaTesieM U JIMIIaMU, KOTOPbie O3HAKOMJIEHBI C T10-
CTaHOBJICHUEM.

Hasznauenue u npouzeodcmeo cyoebHoil sxcnepmu3st 00513a-
menbHO IJISI YCTAHOBJIeHUs: 1) MpUYUH cMepTH; 2) XapakTepa
U CTEIeHU Bpeda, NPUUYMHEHHOTO 3J0pOBbIO; 3) MCUXUYeC-
KOTO WM (pU3NUECKOr0 COCTOSTHUSI TTOA03PEeBAeMOro Wiu 00-
BUHSIEMOTO, KOTJla BO3HUKAET COMHEHUE B €r0 BMEHSIEMOCTH;
4) ICUXUYECKOTO UK (PU3NUECKOTO COCTOSTHUS TTOTepIeBIIe-
ro, KOrjja BO3HUKAET COMHEHUE B €ro CIOCOOHOCTHU TPaBUIb-
HO BOCIIPMHUMATbh OOCTOSITEILCTBA, UMEIOIIME 3HAYEHUE IS
Jiesia, v 1aBaTh O HUX MOKa3aHUs; 5) Bo3pacTa moao3peBaeMo-
ro, 0OBUHSIEMOTO, TTOTEPIIEBIIET0, KOrIa 3TO UMeeT 3HAaUYeHUE
s Y, a TOKYMEHThl O BO3pacTe OTCYTCTBYIOT UJU BbI3bIBa-
10T COMHEHMUE.

CrenoBateyib 00513aH 03HAKOMUTh TTOA03PEBAEMOTO, OOBU-
HJEMOI'0O U €ro 3allUTHHUKA C ITOCTAHOBJIEHUEM O HAa3HAYECHUU
9KCIMEPTU3bl U PA3bsICHUTH TpaBa, MpeaycMOTpeHHbIe cT. 198
VIIK.

IIpu HeoOXOOAMMOCTHU CieloBaTeb MOJyd4aeT oOpa3uLbl IS
CPaBHUTEJIBLHOTO UCCIIeIOBAHNSI.

IMocTaHOBNIeHE O Ha3HAYEHUU BKCIEPTU3BI U MaTepuabl,
HeoOXOJAMMBIE IIJISI ee TTPOM3BOJCTBA, ClIeAOBATEb HAMPAaBISIET
PYKOBOJIUTENIO OKCIIEPTHOTO YUPEXKISHUS, KOTOPBIN MopydyaeT
[MPOU3BOLCTBO SKCHEPTU3bI KOHKPETHOMY 3KCIIEPTY U Pa3bsC-
HSIET eMy IpaBa, 00SI3aHHOCTU U OTBETCTBEHHOCTH 3a Jauy 3a-
BEIOMO JIOKHOTO 3aKJIIOUEHUS.

IMonyyus 3akiI0ueHre BKCMEPTa, CleaoBaTeb MPEAbIBISIET
€ro Moso3peBaeMoMy, OOBUHSIEMOMY U 3allIUTHUKY, Pa3bSICHUB
UM IIpaBO XOﬂaTafICTBOBaTb O Ha3HaAY€HUUn ﬂOHOﬂHMTCﬂbHOﬁ
nin HOBTOpHOﬁ SKCIICPTUSHI.
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Tema11.MPUBJIEMEHUE B KAHECTBE
OBBUHSAEMOIO

11.1.lMoHaTre U3HaYeHUEe NPUBEYEHUs LA
B KayecTBe 00BMHAEMOro

ITpuBneyeHne B KayecTBE OOBMHSIEMOIO — 3TO CJIOXHOE
NpolieccyaibHOe JeWCTBUE, OCYILECTBAsSEMOe CleoBaTeIeM
MPU HAJIMYMKM JTOCTATOYHBIX 10Ka3aTeabCTB, MOATBEPXKIAIOIINX
MPUYACTHOCTH JIM1IA K COBEpLIEHHOMY mpectyruieHuto. Cieno-
BaTe/ib BBIHOCUT MOTMBUPOBAHHOE MOCTAHOBJIEHUE O TIPUBJIE-
YeHWH B KaueCTBe OOBMHSIEMOTO, M 3TO O3HAYaeT, 4TO B IIPO-
LeccyaabHYIO AesITeTbHOCTb BKJIIOUAETCS HOBBIM YyUaCTHUK yTo-
JIOBHOTO Tpoliecca — OOBMHSEMbI, HaleJeHHbIM IIUPOKUMU
IIpaBaMM Ha OocTIapWBaHKe OOBHMHEHMS W PACITOIATaIOIINil BO3-
MOXHOCTBIO aKTUBHO BJIMSITh HA XOJ M HallpaBJieHUE paccliefo-
BaHUs. B cBSI3M ¢ 9TUM IIpU NpeabsiBIeHUU OOBUHEHUSI OOBU-
HSIEMOMY pa3bsICHSIOTCS IIpaBa, IIpeIyCMOTpeHHEBIE 4. 3,4 cT. 47
VIIK, v 10oJKHBI ObITH IPUHSTHI MEPHI K UX 00E€CIIEYEHMUIO.

ITpoiieccyanbHas (urypa o0BrUHsIEMOTO TosiBsieTcs B V]I ¢
MOMEHTA BbIHECEHUS TTOCTAHOBJIEHUS O MPUBJIEUYEHUM LA B
KayecTBe OOBMHSIEMOro MU OOBUHUTEIbHOrO akra (4. 1 cr. 47
VIIK). IToHsTHE «TIpUBJIeUeHNE B KAUECTBE OOBUHSIEMOTO» Clle-
IyeT paccMaTpuBaTh KaK IpoIlecCyallbHylo (OopMy, OTpaxKaro-
LIYIO CYXIAEHUE clienoBarteisi, J03HaBaTeNsl O MPOTUBOMPABHbIX
neiicTBUAX auia. [IpaBUiIbHOE pelieHre BOIpoca O IMpUBIiede-
HUU B Ka4eCTBE OOBUHIEMOTO 00eCIIeUBaeT 3aKOHHOCTh U OX-
paHy MHTEpeCcOB OOIIeCTBa, IpaB M CBOOOM IpaXkmaH.

11.2. OcHOBaHuS M NpoLecCcyanbHbI NOPAA0K
npuBneYeHns B Ka4yecTBe 0OBUHSIEMOrO

OcHoBaHMEM [JIs1 TIPUBJICYCHUSI B KAYeCTBE OOBUHSIEMOTO
SIBJISIETCSI HAJIM4YME «IOCTAaTOYHBIX JOKA3aTelIbCTB», YKa3bIBalO-
IIUX Ha COBEpIICHNE MPECTYIUICHUSI KOHKPETHBIM JTUIoM (4. 1
cr. 171 VIIK). IloHsITHE «IOCTATOYHOCTE» OXBATBHIBAET M KOJIM-
YeCTBEHHYIO, U Ka4eCTBEHHYIO CTOPOHHI siBieHUs. JloKa3aTesb-
CTBa, KOTOpPBIE KJIAAYTCS B OCHOBY pEIIEHMS, HOJLKHBI OBITH
JOCTOBEPHBIMHU, a X KOJIMYECTBO JOJLKHO COCTABUTH COBOKYII-
HOCTb, MO3BOJISIONIYIO MIPUHSTH MIpaBWwIbHOE pemreHre. K Mo-
MEHTY BBIHECEHMSI IIOCTAHOBJICHUS O IIPUBJICYCHUN B Ka4eCTBE
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00BHMHSIEMOTIO JOJKHO OBITh JOKAa3aHO AESHHE, 110 II0BOAY KO-
TOPOTO BEAETCS pacclielOBaHME: IEHCTBUTENIHHO I OHO MMENIO
MECTO; COBEPIIEHO JIM OHO JIMIIOM, O IIPUBJIEUCHUN KOTOPOTO B
KayecTBE OOBMHSIEMOTO PEIIaeTCsI BOIIPOC, CONEPXUTCS U B
JIESITHUM 3TOrO JIMIA COCTaB KOHKPETHOTO IIPECTYILICHUS; OT-
CYTCTBYIOT T OOCTOSIT€JIBCTBA, MCKIIOYAIONINE IPOM3BOACTBO
I10 JIeJly ¥ YTOJIOBHYIO OTBETCTBEHHOCTH 3TOTO JIMIIA.

ITocne BeIHeCEeHMS ITOCTAHOBJICHMS O IIPUBJICYCHUN B Kaue-
CTBe OOBHMHSIEMOIO ClienyeT IpeabsaBieHne oOBmHeHHUs. OHO
MMPOU3BOAUTCSI HE TIO3[HEE 3 CYTOK C MOMEHTA BBIHECEHMUS T10-
CTaHOBJIEHMSI O IIPUBJICUEHNM B Ka4ecTBe 00BHHsIeMOro. B ciy-
Yyae HEIBKU OOBMHAEMOTO WX €ro 3alllMTHUKA B Ha3HAYEHHBII
clemoBareieM CPOK, a TAKKe B CIIydasix, KOIJa MECTO HaXOXIe-
HUS OOBMHSIEMOTO HE YCTAHOBJICHO, OOBHMHEHUE TIPEIbSIBIISIET-
cd B JeHb (PAaKTUUECKOM SIBKM OOBMHSIEMOTO WIM B JEHb €TO
npuBoga. Ilpu aroMm ciegoBaTenb 00s13aH 00ECIIEYNUTh y4acTUe
zammuTHuKa (cT. 172 YIIK).

Ilpedsssaenue o66uHeHlUsT OCYIIECTBIISIETCS B CIIEAYIOIIEM
nopsake (cr. 172 YIIK):

1. CnenmoBatenb M3BeIIaeT OOBUHSIEMOTO O JHE IIpEAbIBIIC-
HUS OOBUHEHMS M OMHOBPEMEHHO Pa3bsICHSIECT eMy IPaBoO ca-
MOCTOSITEJIPHO TPUIJIACUTH 3allMTHUKA WM XOJATaliCTBOBATh
00 oOecreyeHN yJacThs 3allMTHUKA.

H7s1 3TOoro ciegoBaTeNlb HapaBisgeT OOBUHSIEMOMY ITOBECT-
Ky C YKa3aHHEeM BpPEeMEHH U MecCTa IIpeabsIBIeHNSI OOBUHEHUS 1
MOCJICACTBHUI €T0 HESIBKM 0e3 YBaXKUTEeIbHOU IMTpUIMHEL. IloBe-
CTKa Bpy4JaeTcss OOBMHSIEMOMY IOJ, PACIIMCKY MJIM IIepeaaeTcs C
MMOMOIILIO CPEICTB CBSI3U. B cliyyae BpeMEHHOTO OTCYTCTBUSI
OOBUHSIEMOTO MOBECTKA BPY4YaeTCsl B3POCIOMY UJIEHY eT0 CeMbU
OO0 TepenaeTcs aIMUHUCTPALMU II0 MECTY €ro pabOThl MK
WHBIM JINIIAM U OpTaHM3allMsIM, KOTOpEIE OO0SI3aHEI IepelaTh
IOBECTKY OOBUHSIEMOMY.

OOBUHSIEMBII, HAXOMAIIMIACSI TOH CTpaXeil, M3BEIIACTCS
yepe3 alMUHUCTPALIMI0O MeCTa COepXKaHUS TN CTpaxkeH.

ITpu HesiBKE B Ha3HAYEHHBIN CPOK 0€3 yBaKWUTEIbHOU MpU-
YYHBI OOBUHSIEMBIII MOXET OBITh ITOABEPTHYT IpuBoay (cT. 113
VIIK).

2. TIpu siBKe 0OBUHSIEMOTO CJle0BaTeb YIOCTOBEPSIETCS B €T0
JIMYHOCTU U OOBSICHSIET, YTO C MOMEHTA BbIHECEHUSI TTOCTaHOBJIE-
HUS O NPUBJIEYEHUN B KauecTBe OOBUHSIEMOTO JIMIIO MPUOOPENo
CTaTyc 0OBMHSIEMOTO U PsII MPOLIECCYaTbHBIX MPaB U 00s13aHHOC-
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Tel. 3aTeM CJIeI0BaTellb AETAaIbHO Pa3bsCHSIET OOBHHSIEMOMY €0
npasa, npeaycMotpeHHbIe cT. 47 YITK. ®akT pa3bsicHeHUs 00BU-
HSIEMOMY €T0 MpaB U 00s3aHHOCTEH MO0 0DOPMIISIETCS CIIELM-
aJIbHBIM IIPOTOKOJIOM, OO 00 3TOM AeJIaeTCsl OTMETKA Ha II0CTa-
HOBJICHWHM O TIPUBJICUYCHNH B KA9eCTBE OOBUHSIEMOTO.

3. Ilocne o3HakoMJIEHUSI OOBMHSIEMOIO C €ro IpaBaMM U
00sI3aHHOCTSIMU CJIEIOBaTeNIb IPEAbIBISIET OOBMHEHUE. DTO
OCYIIIECTBIISICTCS B MIPUCYTCTBUM 3aIMMTHUKA, €CTM OH yJacTBY-
eT B nenie. CiegoBaTeslb OOBSIBISIET OOBUHSIEMOMY IIOCTAHOBJIE-
HUE O IPUBJICYCHUM B KauyeCTBe OOBMHSIEMOro (OOBMHSIEMBI
MO0 TTPOYUTHIBAET €T0 CAMOCTOSATEILHO, JIMOO IMMOCTAaHOBJICHNE
orjaiaer CJIedoBaTelb).

IMocne o3HaKOMJIEHHMS C TIOCTAHOBJICHUEM CJICIOBATENb
IOJIKeH BBISICHUTD, TIOHATHO JTU OOBHHSIEMOMY OOBWMHEHHE, U
IIpY HEOOXOTUMOCTH Pa3bsICHUTD €T0 CYIITHOCTD.

BbimonHeHNE 3TUX OEHCTBUI YIOCTOBEPSICTCS ITOATIMCIMU
00BUHSEMOrO, €ro 3allMTHUKA U CJIEOBATENs HAa MOCTaHOBJIE-
HUU O TIPUBJICYCHUHN B KayeCTBe OOBHHSIEMOTO C yKa3aHUEM
IATHl 1 9aca MpeIbsIBICHUS OOBUHEHUS.

Ecm o6BUHSIEMBIN OTKAa3bIBAeTCS OT IMOIIUCH, TO CJIEIOBa-
TeJIb BHOCHUT COOTBETCTBYIOIIYIO 3allMCh B IIOCTAHOBJICHHUE O
MIPUBIICYCHUN B Ka4eCTBE OOBUHIEMOTO.

4. Konus nocTaHOBEHHUS O MPUBJICYEHNUM B KA4eCTBE OOBU-
HSEMOTO Bpy4yaeTcsi OOBUHSIEMOMY M €T0 3aIllMTHUKY, a TaKxKe
HaImpaBIsgeTcs IPOKYpOpYy.

11.3. Jonpoc o6BUHEMOrO

HeotbeMneMoli COCTaBHOI YacTbl0 INPUBJICUECHUS B Kade-
CTBe OOBMHSIEMOTO SIBIISIETCS OOIIPOC OOBUHSIEMOTO, KOTOPBIN
nMeeT OOoJIbIIoe 3HaYeHUe KaK I ciiefoBaresisd, TaK U IJIs ca-
MOTro 00BHHsEMOro. Jlompoc OOBMHSIEMOIO BO3MOXEH JIMIIb
ocJjie IpeabsBIeHUs OOBUHEHUS, CDOPMYJTUPOBAHHOIO HA OC-
HOBE JOCTaTOYHOCTU J0Ka3aTeabCcTB. JlompalnBasi oOBUHSIE-
MOTO0, cleJoBaTellb YCTAHABIMBACT €r0 OTHOIIEHUE K MPEIbsIB-
JICHHOMY OOBUHEHMIO, IIPOBEpsIET MPaBWIBHOCTb CICIaHHBIX
BBIBOZIOB B MIOCTAHOBJIICHUM O MPUBJICYCHUN B Ka4eCTBe OOBU-
HSIEMOTO, TOJIyJaeT CBelIeHUsI 00 MHBIX OOCTOSITEILCTBAX, CBU-
JIETEIBCTBYIOIINX O JOIOJHUTEIbHBIX (haKTax MPeCTyIIHON AesI-
TEJIbHOCTU OOBMHSIEMBIX MJIU XK€ JIUIl, He IPUBJICYCHHBIX K OT-
BETCTBEHHOCTH.
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OnHOBpeMEHHO OOBSICHEHMSI OOBUHSIEMOTO, OTPULIAIONIETO
CBOIO BUHY WIN YKAa3bIBAIOLIETO HA O0OCTOATENLCTBA, CMATYAl0-
1€ €ro OTBETCTBEHHOCTb, Mal0T BO3MOXHOCTb Clie0BaTelIo
TIIATEIbHO MTPOBEPUTD ITU OOBSICHEHHS, @ TAKXKE B COBOKYITHO-
CTU C COOpaHHBIMU 10 ey 10Ka3aTeJbCTBaMU JaTh UM 0ObeK-
THBHYIO OLIEHKY. DTO O3HA4aeT, 4YTO JOIpPOC OOBMUHSIEMOIO SIB-
JISIETCSl OMHUM W3 CPEACTB peaiM3allii UM KOHCTUTYLIMOHHOIO
npaBa Ha 3amuTy. Ho, mocKoJibKy 1aBaTh MmokKa3aHus (0o0bsic-
HEHUS) — IIpaBo OOBUHSIEMOTIO, a HE €ro 00s13aHHOCTb, AOIIPOC
€ro MOXET U He COCTOSIThbCA. IIpu 3TOM 0OBMHSIEMBIII HE HECET
YTOJIOBHOM OTBETCTBEHHOCTHM 3a OTKAa3 OT layv MOKa3aHUM Wiu
3a Javyy JOXHBIX ITOKa3aHUM.

CrnenoBatesib A0OMNpalivBaeT 0OBUHSIEMOTO HEMEIJIEHHO TOC-
Jie TIpeIbsIBJIEHNS] eMy OOBUHEHMS C TIPENOCTaBIEHUEM €My BO3-
MOXHOCTHU CBUAAHUS C 3allIMTHUKOM HaeAuHe N0 MPOBEIEHMUS
norpoca. OOBUHSIEMBIM MOXET ObITh JOIIPOIIEH 1 0€3 3alMTHU-
Ka, €C/IM OH OTKa3ajcsl OT €ro MpUIJalleHus, 3a UCKIIOUeHUEM
cIydaeB 00s13aTeJIbHOTO yyacTMs 3alllMTHUKA (IO JejlaM Heco-
BEPLIEHHOJIETHUX; KOTIa JMUII0 HE MOXET CaMOCTOSITEIbHO OCY-
LIECTBISTH CBOE MPABO Ha 3alllATY; NP BO3MOXHOM HaKa3aHUU
B BUIIE JMILEHUSI CBOOOIBI Ha CPOK CBbIlIE 15 JIeT, MOXU3HEH-
HOM JIMIIIEHUU CBOOOBI WM CMEPTHON Ka3HU; €CJIU AeJI0 Mojyie-
JKUT paCCMOTPEHUIO CYZIOM MPUCSIKHBIX; MPU XoaaTaiicTBe 0OBU-
HSIEMOTO O IIOCTAaHOBJIEHMHM IIPUTOBOpa 0e3 IpoBeneHUs Ccynaeo-
HOTro pa3oupaTesibCTBa).

B navane mompoca ciemoBaTesib BBISICHSET Y OOBHHSIEMOTO,
MPU3HAET JIM OH ce0s1 BAHOBHBIM, XK€J1a€eT JIM JaTh TOKa3aHUs MO
CYIIIECTBY MPeIbsiBIEHHOTO OOBUHEHMS M Ha KaKOM $i3biKe. B ciy-
yae oTKa3za 0OBMHSIEMOIO OT 1auu MOKa3aHWH clienoBaTelib nesa-
€T COOTBETCTBYIOILYIO 3alMucCh B MpOTOKoje ero gompoca. Ilo-
BTOPHBII 10MPOC 0OBMHSIEMOIO O TOMY e OOBUHEHUIO B CIly-
yae ero oTkasza oT JauyM MOKa3aHWii Ha TIEPBOM JOIMPOCE MOXKET
MIPOBOAUTLCS TOJIBKO I10 MPOCHhOE CaMOTro OOBHHSIEMOTO.

11.4. U3meHeHue u aonosiHeHne 00BUHEHUS.
YacTtuyHoe npekpaLlieHue yrosioBHOro npecnenoBaHus

Ilocne mpenbsBaeHUsT OOBUMHEHUS IIPOAOJIKAETCS COOMpa-
HHUE JOKAa3aTelIbCTB C YIETOM OOBSICHEHWU JUIA TIO TIPEemb-
SIBICHHOMY €My OOBMHEHWIO M BO3MOXHBIX JOBOIOB 3aIUTHI.
B xonme manbpHelInero paccienoBaHUSI OOBMHEHUE MOXET He
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HaWTHU NOOTBEepXKIeHUs ¢paKTaMHu B TOM 00beMe, B KOTOPOM OHO
OBLTO CHOPMYITMPOBAHO B MOCTAHOBJICHWHN O TIPHWBJICUYECHUH B
KauecTBe 00BUHsIEMOro. Bo3aMoxHa HECKOJIBKO WHAsl, YeM paHb-
1Ie, OLEHKA TeX WM APYIUX JOKA3aTelbCTB, MOTYT U3MEHUTHCS
OpUANYEeCKE TTPU3HAKKM M3BECTHBIX MNEeMCTBUIN, OOHAPYKUTHCS
HEOOXOIUMOCTh IIPUMEHEHUS IPYTOro YTOJIOBHOTO 3aKOHA M T.1I.

Bce 210 momuac oOycaoBIMBaeT M3MEHEHNE BBIBOIOB CIIEHO-
BaTesi, HeOOXOMMMOCTh BHECEHMS B HUX IOIPaBoK. [1oaTomMy B
Tpoliecce TaNbHEHIIETro CAeICTBUS OOBMHEHHWE MOXET M3Me-
HATBHCSI M HOMONHAThCS. Eciu B Xome mpeaBapUTEIbHOTO CIIe-
CTBUS TIOSIBATCS OCHOBAHWS IJISI U3MEHEHMS TPEIbsIBICHHOTO
O0OBMHEHHUS, TO ClemoBarelb B coorBeTcTBUM co cT. 171 YIIK
BBIHOCHT HOBOE TTOCTAaHOBJICHWE O TIPUBIICYCHUH JINIIA B Kade-
CTBE OOBMHSIEMOTO U MPENbIBIISIET €r0 OOBUHSIEMOMY.

Ecmu B Xome TmpenBapUTEIBHOTO CIASICTBUS TPEIbSIBICHHOE
00BHMHEHME B KaKOI-IM0O YacTM HE HAaIIIO IOATBEPXKICHUS,
cenoBaTe b CBOMM ITOCTAaHOBJICHUEM IIPEKpaIaeT Aeji0 B 3TOM
YacTu, O 4YeM OOBABJIsIET OOBHHSIEeMOMY. B ocHOBe 3THX HOpM
JIEKUT UIes O TOM, YTO, C OTHON CTOPOHBI, Ha IpeaBapPUTEIIhb-
HOM CJIEICTBUU JOITyCKaeTcs JIIoboe M3MEHEHUE TPEeIbsBIICH-
HOTro OOBMHEHUSI, C APYIOM — O BCSIKOM M3MEHEHUM OOBMHE-
HUs OOBUHSIEMBIN IOJDKEH CTaBUTHCS B M3BECTHOCTH, IIPHYEM
10 OKOHYAHMS paccieqoBaHus nena. Takoe TOJOXEHUE BBITE-
KaeT U3 HEOOXOMMMOCTH YCTAHOBJIEHMSI OOBEKTUBHOMN MCTUHBI
U IIPOYHO TrapaHTUPYET IpaBO OOBMHSEMOIO Ha 3allUTy OT 00-
BUHEHMS, YTOUYHSIEMOTO B XOIE IPEABAPUTEITHHOTO CIECACTBHSL.

Tema 12.NMPUOCTAHOBJIEHUE
NPEABAPUTEJIbHOIO CNEACTBUA

12.1. lNoHaTne n 3Ha4YeHme NPUOCTAHOBIIEHUS
npenBapuTenbHOro CnencTeus

[Ipu oTCyTCTBUM KaKMX-TMOO0 TPETISITCTBUM VTS BBITIOJTHEHUS
HEOOXOIMMBIX CIIEICTBEHHBIX NEHCTBUI MpenBapUTEIbHOE CIIeI-
CTBHE C MOMEHTa B030yxXneHus Y] u 1o IHS €ro OKOHYaHMUS
IIOJIKHO OCYIIECTBIISATHCS 0e3 mepephiBoB. OmHAKO MpU pacciie-
MIOBAaHUM YTOJOBHBIX JeJT MOXET CIOXHUTBCS ITOJOXKEHHUE, KOrma
HE3aBUCUMO OT XKeJIaHUs CJICIOBATEIIS paccienoBaHNEe HE MOXET
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OBITH ITpOHOKEeHO. B 3TOM ciydyae BRIHOCUTCSI IOCTAHOBJICHUE O
€ro NMpuoCTaHOBJIEHUU. Bpemsi ¢ MOMeHTa BbIHECEHUS YKa3aH-
HOTO TTOCTAHOBJIEHUS U IO MOMEHTA BIHECEHUSI TOCTAHOBJIEHUS
0 BO300OHOBJIEHMM MPEABAPUTENBHOIO CJIEACTBUS MCKII0YaeTCs
U3 00IIMX CPOKOB pacciaenoBaHus mo Y/I.

ITpuocTtaHoBAEHUE MPEABAPUTEIBHOTO CIAEACTBUS — 3TO
IepepsiB B MPOMU3BOACTBE 110 Y]I, 00yCIOBIEHHBII BPpeMEHHBIM
TSKEJbIM 3a00JiIeBaHWEM OOBUHSEMOTO WJIM HEBO3MOXHOCTBIO
€ro yJacTusi B IIpOM3BOACTBE 110 Y B CBSI3M C TEM, YTO JIMIIO,
rojJiexariee MpyBJIeYEHUIO B KaYeCcTBe 0OBUHSIEMOTO, HE yCTa-
HOBJIEHO, UM OOBUHSIEMbII CKPBIBAETCS OT CJIENCTBUS, WIM XKe
HAMEIOTCSl IPYTUE MPUUYMHBL €0 OTCYTCTBUSL. 3JHAYEHUE UHCTU-
TyTa MPUOCTAaHOBJIEHUS IIPOMU3BOACTBA 110 Y]l BecbMa BEJIMKO,
MOCKOJIbKY IOpUANYECKUMU MOCAEACTBUSIMU TIPUHSAITOIO pelle-
HUS O TIPUOCTAHOBJIEHUM MPEIBAPUTEIbHOTO CIEICTBUS SIBJIS -
€TCsl TepePhIB HE TOJbKO B MPOM3BOACTBE CJIEACTBEHHbBIX AeH-
CTBUI, HO U COOJIIOAEHNE BPEMEHHBIX ITOKa3aTeleld IpeaBapu-
TEJILHOTO CJIEJCTBUS.

12.2. OcHOoBaHWs, YyCNOBUSA N MPOLLECCYalbHbIA MOPAA0K
NPMOCTAHOB/IEHUS NPEOBAPUTENBLHONO0 CNeacTBUS

[penBapuTenpbHOE CIIEACTBAE MOXET OBITh IIPUOCTAHOBIEHO
TOJIBKO TIPY HAJIMYMH YKa3aHHBIX B 3aKOHE OCHOBAHUM M TOJb-
KO TIpY BBITTOJTHEHUHU TPEIYCMOTPEHHBIX 3aKOHOM YCIIOBUIA.

OcHOBaHUSI TIPUOCTAHOBIICHUS TIPEIBAPUTEIBHOTO CJIEACT-
BUSI — 3TO (DAaKTUYECKUE OOCTOSITENhCTBA, KOTOPHIE IIPEISITCTBY-
10T €r0 IPOAOJDKEHUIO M OKOHYaHUI0. OHM IepevynciaeHbl B 4. 1
c1. 208 YIIK.

[penBapurenbHOEe paccienoBaHUEe IIPUOCTAHABIMBACTCS
TOJIBKO B ClIy4yasx: 1) Korma He yCTaHOBJIEHO JIMIIO, ITOAJIeXkKa-
1Iee IMPUBJICYCHHUIO B KaUeCTBE OOBUHSIEMOro; 2) ecid OOBUHSI-
eMBIIl CKPBIJICS OT CIEICTBUS MO0 MECTO €ro HaxXOXICHUS He
YCTAHOBJIEHO IO MHBIM NpUYMHAM; 3) KOrga MeCTO HaxoXIe-
HUS OOBMHSIEMOTO WM3BECTHO, OMHAKO OTCYTCTBYET peasbHasI
BO3MOXHOCTh €r0 y4acTHS B YIOJIOBHOM Jejie; 4) BpEMEHHOTO
TSOKEJIOTO  3a00JIeBaHUS ITOA03PEBAEMOT0, YIOCTOBEPEHHOTO
MEIULIMHCKAM 3aKJIIOUCHHEM, UTO IPEISITCTBYET €ro yJacTHIO
B CJICACTBEHHBIX WJIM WHBIX IPOIECCYATbHBIX ACHCTBUSIX.

®DenepanbHBIM KOHCTUTYIIMOHHBIN 3aK0H OT 21 uionsg 1994 r.
Ne 1-®K3 «O KoncrurynuonnoMm Cynme Poccuiickoit @enepa-
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UM» TIPEeayCMaTPUBAET ellle OAHO OCHOBAHME IJISI IIPUOCTAHOB-
JIEHUSI TIPpeIBapUTEIbHOTO PacCaeIOBaHMs YTOJOBHBIX aei. OHO
MOXET BO3HMKHYTh B CJIy4asx, KOIJa TpaXIaHWH, pealmn3ys
CBOE MpaBo, MpeaocTaBieHHoe eMy 4. 4 cT. 125 KoHcTuTtyuuu,
o6pamraercs B Koncturynumonnslit Cyn P® ¢ xanoboii o cocTo-
SIBIIEMCSI WA IIPEACTOSIIEM IIPUMEHEHUU 110 KOHKPETHOMY
JIeTy 3aKOHa, KOTOPHIM HapyllaeT er0 KOHCTUTYLIMOHHEIE IIpaBa
n cBoOombl. Takag kajmoba, eCTeCTBEHHO, MOXKET OBITh TTofaHa 1
B xome pacciemoBanust Y. B coorBercTtBHM co cT. 98 Dene-
paIbHOTO KOHCTUTYLMOHHOTO 3akoHa «O KoHcTUTyLImOHHOM
Cyne Poccuiickoit Menepaunn» JaHHBIA Cyd B cydae TIPHHS-
TS K PacCMOTPEHMIO KajJoObl TIpaXgaHMHA YBEIOMIIIET 00
3TOM OpraH, B IIPOU3BOJCTBE KOTOPOIO HAXOMUTCS A0, KOTO-
PBI MOXET IIPUOCTAHOBUTH IIPOM3BOACTBO 0 MIPUHITUS pellIe-
Husg KonctutyunonHeiM CynomM P® B OTHOIIEHUY TTOyYEeHHOMN
JKaJoOHI.

YcnoBUSIMA TIPUOCTAHOBJICHUS TIPENBAPUTEIHHOTO CIe/-
CTBUSI SIBJISTIOTCS:

v/ BBINOJIHEHUE BCEX HEOOXOMMMBIX M BO3MOXHEIX B OTCYT-
CTBUM OOBUHSIEMOTO CJIEJCTBEHHBIX AEWCTBUI, MOKa3aHHOCTHb
COOBITHS TIPECTYTIICHUS U YIACTUSI B HEM OTIPEIeNICHHOTO JINTIA;

V' ucTeueHMe CPOKa MNPEIBAPUTEILHOTO CIEACTBUS, €CIM
JIUTIO, TIOIJIeXallee MPUBICYEHNIO B KaUueCcTBe OOBUHIEMOTO, HE
YCTaHOBJIEHO JINOO €C OOBWHSEMBIN CKPBIICS OT CIEACTBUS
WJIA XK€ MECTO €TO HAaXOXIEHUS He YCTAHOBJIEHO IO WHBIM TPH-
YUHAM;

v/ IpUHATHE BCeX MPOLECCYaTbHBIX M OMEPaTUBHO-PO3BICK-
HBIX Mep ISl 00HapyXeHUs OOBUHSIEMOTO WJIM YCTaHOBJICHUS
JIWTIA, COBEPIUIMBIIETO MPECTYIICHUE.

12.3. B0o300HOBNEHUE NMPUOCTAHOBNIEHHOIO
npeaBapuUTesibHOro CreacTeus

HpOI/ISBOI[CTBO 110 YI[ IPpUOCTAaHABIMBACTCA OO PO3bICKA
CKPBIBIICTOCA OOBUHSIEMOTO WU 06Hapy}KeHI/IH €ro MCCTOIIpPEC-
6bIBaHI/I$I, €CJIM OHO HEU3BECTHO, Jmbo no YCTAaHOBJICHMS JINILIA,
COBCPIIMBIICTIO IMPECTYIIICHHUC, oo J1O BbISAOPOBJICHUA 00BU-
HACMOTO. HpI/I OTMNACHUU 3TUX OCHOBAHUM IpeaBapUTCJIbHOC
CJIEOCTBUC BO300HOBIISIETCSA 1 3aKAaHIMBAETCS B OOIIEM IIOpAAKeE.
Hpe,Z[BapI/ITCJILHOC pacci€aoBaHME BO300HOBIISIETCS TaKKe U B
TEX CJIydadx, Korga BOSHUKIIa HCO6XO,£[I_/IMOCTL IIPOBECTH 11O ITPpU-
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OCTaHOBJICHHOMY [IeJTy JOIOJHUTENbHBbIE CJIeICTBEHHbIE Heii-
ctBus. PeilleHue o BO30OHOBJIEHWM TMpeABAPUTENBHOTO Clel-
CTBUS MOXET OBITh NMPWHSATO HAa OCHOBAHWU TIOCTAHOBIICHUS
MpoKypopa JInbo HayajbHMKA CJIEJCTBEHHOTO OTIENa B CBSI3U C
OTMEHOI COOTBETCTBYIOIIETO TTOCTAHOBJIEHMS CIeNI0BaTENS.

O BO300HOBJIEHMH TIPEABAPUTEIHHOTO CICIACTBUS COOOIIAeTCS
0OBUHSIEMOMY, €r0 3alllUTHUKY, MOTEpPIeBIlIeMY, €ro MpeacTaBu-
TeN0, TPAXIaHCKOMY MCTIY, TPakKIaHCKOMY OTBETUMKY MU MX
MpEeACTaBUTEISIM, a Takke IpoKypopy (cT. 211 YIIK).

Tema 13. OKOHYAHUENPEOBAPUTEJIbHOIO
PACCJIELOBAHUSA

13. 1.MoHaTre npopmMbl OKOHYAHUSA
npeaBapuTeNbHOro paccsiefoBaHus

CylIHOCTh OKOHYAHUS TIpeABapUTEbHOTO pacciiefoBaHMs
COCTOWUT B TOM, UTO CJiefloBaTeb MOABOAUT UTOTH CBOel pabo-
THI TIO pacCcIeqOBaHUIO TIPECTYIUIEHUS, OlleHNBaeT COOpaHHbIe
JI0Ka3aTeJbCTBAa C TOUYKU 3PEHUST MOJHOTHl U BCECTOPOHHOCTHU
HCCIIeOBaHUsI BCEX OOCTOSITENIbCTB COBEPIIEHHOIO AESIHUS U
JIOCTaTOYHOCTHU JOKAa3aTeIbCTB ISl IPUHATUS OKOHUYATEJIbHOTO
pelieHus 1o aeny. IIpu3HaB, 4TO MpeaBapUTESbHOE paccieno-
BaHWE MPOU3BEIEHO BCECTOPOHHE U IOJHO, BCE HaMEUYEHHbIE
BEpCUM MPOBEPEHBI U BCe OOCTOSITENILCTBA, MOJJIeXAallIUe J0Ka-
3bIBaHMI0, YCTAHOBJIEHBI, CIeI0BaTeb MIPUHUMAET pelieHue oo
OKOHYAHUM pacciIeJOBaHMS.

ITpon3BoaCTBO TpenBapUTENIbHOTO CIEACTBUS MOXET ObITb
3aKOHYEHO B ONHON W3 cieayolmx ¢opm: 1) cocraBieHUEM
OOBHUHUTEIBLHOTO 3aKJII0YEHUsI; 2) COCTaBJeHUEM TOCTaHOBJIe-
HUs o npekpamenuu YI; 3) cocTaBlieHHEM IIOCTAaHOBIIEHUS O
HarpaBJIeHUU Jieja B Cyl [JIsi TPUMEHEHUS] MPUHYAUTEIbHOMN
MepBl MEAUIIMHCKOTO XapaKTepa.

CTpyKTypy OKOHYaHHUS TIpeABapUTESbHOTO paccieloBaHMs
B J1I000¥ M3 3TUX (POPM AOJKHBI COCTaBISIThH CJIEAyIOLIME TPO-
IIeCcCyaJlbHBIC TEeMCTBUS:

1) olleHKa coOpaHHBIX IO AeTy 10Ka3aTeJbCTB C TOUKU 3pe-
HUS UX JOCTaTOYHOCTH ISl (DOPMUPOBAHUS J1OCTOBEPHOTO BbI-
BOIIa O BO3MOXHOCTHU U (DOpMe OKOHUYAHUS pacCiaeloBaHUs;

2) cuctemaTtu3alus MatepuaioB Y]I;
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3) o0bsABIEHUE YYaCTHHUKAM Tpoliecca 00 OKOHYaHUU COOU-
paHMsI 10Ka3aTeJIbCTB U Pa3bsiCHEHUU UM TTpaBa Ha O3HaKOMJie-
HUE ¢ MaTepuajaMU Jea;

4) paccMOTpeHHe U pa3pelieHre 3asiBJIeHHBIX UMW MPU 03-
HaKOMJIEHUUM ¢ MaTepuajlaMu Jejia XOJaTalnCTB.;

5) mpenbsBlieHVWE YYaCTHUKAM Ipoliecca MOMOJTHUTEIbHbIX
MaTepuasioB, €CIU OHU MOSBUJIKCH B pe3yJbTaTe YAOBJIETBOPE-
HUS XOJATaMCTB;

6) cocTaBlIeHEe UTOTOBOTO JOKYMEHTA, 3aBepIIaloIIero pac-
cliefloBaHUE MO JIeny.

13.2. NMpekpalyeHne yrosioBHOro fgesa: OCHOBaHUSA
nnpoueccyasbHbINOPSA0K

IIpexpamenue YJI — 310 ¢opmMa OKOHUAHUS IIpeaBapu-
TEJIbHOTO CJENCTBUS, TPU KOTOPOU cienoBaTesb 3aBeplliaeT
MIPOM3BOICTBO MO Y/l CBOMM TOCTaHOBIIEHHEM 0e3 ITOCIemylo-
LLIETO HaIpaBJeHUs Jea B CYI.

PaccnenoBanue no Y]/l npekpaiiaercsi, €ciiv B €ro pe3yJibTa-
Te ObUIM YCTAHOBJIEHbI OOCTOSATENbCTBA, KOTOPbIE MCKIIIOYAIOT
BO3MOXHOCTh WM HEOOXOIMMOCTb JaJbHEMIIero mpou3Boll-
ctBa 110 neay. O6G0CHOBAaHHOE M CBOEBpPEMEHHOE MpeKpalleHue
V]I orpaxaaeT HEBUHOBHOTO OT MPUBJIEUYEHUS K YTOJIOBHOM OT-
BETCTBEHHOCTM WJM MCKJIOYaeT MPUMEHEHNE YTroJJOBHOTO Ha-
Ka3zaHUS K TeM JMlaM, KOTOpble He MPeACTaBISIOT OOJbIION
O0IIECTBEHHOI OMAcHOCTU B CUJIy HE3HAYMTEJIbHOCTU COBEp-
IIEHHOTO ACSTHUS W TOCICAYIOIEeTo MPUMUPEHMS ¢ TTOTepIIeB-
ITAM, OESTEIbHOTO pacKasHUS WIM WHBIX MPEIyCMOTPEHHBIX
3aKOHOM OOCTOSITEILCTB.

YronoBHO-TIpoLIeCCYaIbHBI 3aKOH TpelycMaTpuBaeT MC-
YyepIibIBaOIIMi TepeyeHb OCHOBaHUM A mpekpauleHus Y]
(ct. 212 VIIK). IIpegBaputenbHOE pacciemoBaHUE IpeKpalla-
eTcs:

1) ecnu umeroTcs oOCTOSATENbCTBA, MCKIIOYAIOIIUE TTPOU3-
BOJCTBO T10 Aeny (cT. 24, . 3—8 u. 1 ct. 27 VIIK);

2) ycTaHOBJIEHAa HEMTPUYACTHOCTh MOA03PEBAEMOro WU OOBU-
HsIEMOTo K coBeplueHuto npectyruieHus (. 1 4. 1 cr. 27 YIIK);

3) uMerTCsl 0OOCTOSITELCTBA, MO3BOJISIONIME CJIEA0BATENIO U
JIO3HABATeJI0 C Coryiacusl MPOKypopa OCBOOOAMTH JIMLIO OT YTro-
JIOBHOM OTBETCTBEHHOCTH (CT. 25, 26, 28 YIIK).

OcHoBaHus npekpameHus Y/, mpeagycMoTpeHHBIE 1. 1, 2
4. 1 cT. 24 (oTcyTCcTBHE COOBITUS MPECTYIICHUS U OTCYTCTBHE B
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IesTHUU cocTaBa mpectymienus) nu 1. 1 4. 1 cr. 27 YIIK (Herpu-
YaCTHOCTh TTOI03PEeBACMOT0 WM OOBHHSIEMOTO K COBEPIICHHIO
MPEeCTYIUIeHUsI) SIBJISIOTCS peadWIMTUPYIOIIMMU U O3HayaloT
MIpU3HaHWEe HEBMHOBHOCTH JIMIIA B COBEPIICHHM IIPECTYILIE-
Hud. B ciydae mpekpailieHUs eaa Mo 3TUM OCHOBAHUSIM CJie-
JOBaTeNIb WM TIPOKYPOp MPUHUMAIOT IpeaycMoTpeHHbie Y ITK
Mephl 10 peaduIuTalluy Julla 1 BO3MEIeHUIO Bpeaa, MpUuiu-
HEHHOTO €My B pe3yjbTaTe YroJIOBHOTO TpecieaoBaHus (4. 2
ct. 212 VIIK).

IMopsimox mpekpamenust Y ycranosnex cr. 213 YIIK. Yro-
JIOBHOE [IeJI0 MpeKpalllaeTcs Mo MOCTaHOBAEHUIO ClieoBaTeNsl,
KOIMSI KOTOPOTO HaIpaBJisgeTcsl TpoKypopy. B moctaHoBieHUU
VKa3BIBAIOTCH: _

1) maTa 1 MeCTO ero CoOCTaBJICHUS;

2) JOJZKHOCTD, (paMUIMSI U UHULMAJBI CJIeI0BaTENS;

3) obcTosATENbCTBA, TTOCTYXUBIIIME TTOBOJAOM M OCHOBAaHUEM
K Bo30yxmeHuio Y]I;

4) myHKT, 4acTh, cTaThsl YK, mpemycMaTpuBaloiiue Iipe-
CTYILJIEHUE, MO MpU3HAaKaM KOTOPOTro ObLIO BO30YyXaeHO Y/I;

5) pe3yabTaThl MpeaBapUTESbHOTO CIEACTBUSI C YKa3aHUEM
TaHHBIX O JIUIIAX, B OTHOIIEHUH KOTOPBIX OCYIIECTBISAIOCH YTO-
JIOBHOE TIpecyieJOBaHUE;

6) IpUMEHSIBIIAECS MEPhI TIPECEICHUS;

7) TIyHKT, 4acTh, ctathd YIIK, Ha ocHOBaHMYM KOTOpPHIX IIpe-
Kpamaercs Y/I;

8) peleHue 06 OTMEHE MepbI MpecevyeHusl, a TakKe HaJloxe-
HHS apecTa Ha MMYIIECTBO, KOPPECTOHACHIINIO, BPEMEHHOTO
OTCTpaHEeHUs OT JOJKHOCTU, KOHTPOJISI U 3alTUCU TIEPETOBOPOB;

9) pemrerue o B/I; ]

10) mopsimok 00XayoBaHUS JAHHOTO IOCTAaHOBJICHMS.

Ipexkpamienne Y/ B ¢BSI3M ¢ UCTeUYeHNEM CPOKOB TaBHOCTH
YTOJIOBHOTO TpeciieJOBaHUs; B CBSI3U C OTCYTCTBUEM 3aKJIIOue-
HUS Ccyla O HaJIMYMKM MPU3HAKOB MPECTYIUIEHUS] WKW B CBSI3U C
orcyrctBreM coracust CoBera @emeparun, [ocymapcTBeHHOM
Hymbl, KonctutyunonHoro Cyna, KBaJau@rKalMOHHOMN KoJle-
MU cyieit Ha Bo30yxaeHue Y]l 1ubo TpuBieYeHUE B KaueCTBe
OOBHMHSIEMOI0' YCTAHOBIIEHHOTO 3aKOHOM Kpyra jul (1.3,6 4.1
cT. 24 YIIK); B cBSI3M ¢ MPUMHUPEHNEM CTOPOH; B CBSI3U C Jes-
TeJIbHBIM packasHueMm (ct. 25, 28 YIIK), a Takke B CBA3H C aK-
TOM aMHHCTHH Win oTKazoMm Coseta ®eneparium wiam ocymap-
cTBeHHO# JlyMbl B Jaye corjacusi Ha JIMIIEHWE HENPUKOCHO-
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BEHHOCTH YCTAHOBJIEHHBIX 3aKOHOM Jjuil (rm. 3, 6 4.1 cr. 27
VIIK) nmomyckaeTcst TOJIbKO MPU COIJIaCMX OOBUHSIEMOTO.

CnenoBaresib Bpy4yaeT JIM0O HampasisieT KOIUIO ITOCTaHOBIIE-
HU 0 IpeKpallieHuu Y/ auily, B OTHOIIEHUM KOTOPOTO MpeKpa-
IIIEHO YTOJIOBHOE TIpecIe0OBaHUE, TTOTEPIIEBIIEMY, TPaXKIaHCKO-
MY UCTILy ¥ TpakIaHCKOMY OTBeT4MKy. [Ipu 3TOM moTepreBiie-
My, TPaOXIAHCKOMY MCTIY pPa3bsSCHSETCS MPaBO MPEeIbsiBUTh UCK
B TIOPSIIKE TPaKIaHCKOIO CYIOMNpPOMU3BOACTBA, eciiv Y] mpekpa-
[IAETCST TI0 OCHOBAHUSM, MPEIYCMOTPEHHBIM IT. 2—6 4. 1 cT. 24,
cT. 25, m. 2-64. 1 cr. 27, 28 VIIK.

B Tex cnyyasx, xorga B Y uMeeTcs1 HECKOJIbKO OOBUHSIEMBbIX,
a yrojIOBHOE TIpecieqoBaHue MpeKpaliaeTcs TOJbKO B OTHOIIIE-
HUM OJHOTO U3 HUX, CJIeAOBaTe b B COOTBETCTBUHU co cT. 27 YIIK
BBIHOCUT TOCTAaHOBJIEHUE O MPEKPaIIeHUM YTOJIOBHOTO Tpece-
TIOBAaHUS B OTHOIIIEHUY 3TOTO OOBHUHSIEMOTO.

ITocraHoOBIEHUE cleqoBaTesl O IpeKpalieHun YJI wiu yro-
JIOBHOTO TIpec/iefOBaHMSI MOXET OBbITh MPU3HAHO MPOKYPOPOM
HE3aKOHHBIM MJIU HEOOOCHOBAaHHBIM, OTMEHEHO, a TPOM3BOI-
CTBO IO JIeJTy BO30OHOBJIEHO.

Pewenne ciemnoBarens o npekpameHnn Y] Win yroJoBHOIO
MpecaenoBaHusI MOXeT ObITh MMPM3HAHO HE3aKOHHBIM WJIU He-
000CHOBaHHBIM TakXke CynoM. B momoOHBIX ciaydasx Cyl BbIHO-
CUT B mopsiake, npeaycmorpeHHoM cT. 125 VIIK, cooTBeTcTBY-
Iolliee pellieHre U HampaBisieT MPOKYpOpPY ISl UCTIOJHEHUS.

Bo306HOBIEHHE TIPOM3BOACTBA IO paHee MpeKpalleHHOMY
Y1 MOXET UMETb MECTO B COOTBETCTBUU C IOSBIEHUEM HOBBIX
WM BHOBb OTKPBIBIIMXCS OOCTOSATENLCTB, HO JTUIIb B TOM CITy-
Jyae, €CIM He MCTEKJIM CPOKM NAaBHOCTH MPUBJICUEHUS JUIA K
YTOJIOBHOM OTBETCTBEHHOCTH.

Penrenue o BO300HOBIEHUHU MPOU3BOIACTBA 1O Y/ moBoauTCs
0 OOBUHSIEMOTO, €r0 3alllUTHUKA, ITOTePIEBIIET0, €ro mpeacTa-
BMTEJIS, TPaXKIAHCKOTO MCTIA, TPakIaHCKOTO OTBETUMKA WIM WX
TIpeNcTaBUTENICH, a TakKe TIPOKypopa.

13.3. OkoH4YaHune NnpeaBapuUTeNbHOro cNeacTeus
COCTaB/ieHueM 00BUMHUTENIbHOIO 3aKJ/1I04YEHUS

OcHoOBHOI (hopMOIi OKOHYAHHUS MPEABAPUTEIHHOIO CJea-
CTBMS SIBJIIETCSI COCTaBJIeHNWE OOBMHUTEIbHOTO 3aKIIOYEHUS U
HanpapiaeHue Y/ mpokypopy. Ho mpexne yem mpUCTYNUTh K
COCTaBJIEHUIO OOBMHUTEIBHOTO 3aKTIOUEHUSI, CleaoBaTeb 0051-
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3aH BBIMIOJIHUTD PSANl MPOLECCYaIbHBIX AEWCTBUIA, HaMpaBJieH-
HbIX Ha oOecrieyeHre NpaB yYaCTHUKOB YrOJIOBHOTO Ipoliecca.

CornacHo ct. 215 VIIK cnenoBarenb, Ipru3HaB MpeaBapUTeIib-
HOE CJIeJICTBUE 3aKOHYEHHBIM, a COOpaHHbIE 10KA3aTeNbCTBA 10C-
TATOYHBIMM JUISI COCTABJEHUSI OOBUHUTEIBHOTO 3aKJIIOYEHUS, YBE-
JIOMJISIET 00 3TOM OOBUHSIEMOIO M Pa3bsICHSIET eMy IIpaBO Ha O3Ha-
KOMJIEHME CO BCEMM MarepuajamMu Jejla Kak JIMYHO, TaK U C
TOMOIIIBIO 3aIIUTHUKA Y 3aKOHHOTO MPENCTaBUTEIS.

O0 OKOHYaHWM CJEACTBEHHBIX NEUCTBUI yBENOMJISIOTCS
TakXe 3alllUTHUK U 3aKOHHBI/A MpeAcTaBUTEb OOBUHSIEMOTO, a
TaKKe TOTEPIIEBIINUM, TPaXKIAHCKUIA UCTEL, I'paXAaHCKUK OT-
BETYMK U UX MPEJACTABUTENN U OJHOBPEMEHHO UM Pa3bsICHSIET-
csl MPaBO O3HAKOMUTHCS C MaTepuaaMu Jena.

Ecnu 3aliuTHUK OOBMHSEMOIO WM TPEACTaBUTENb MOTEP-
MEeBUIEr0, I'PaxIaHCKOTO MCTLA, TPaXJAaHCKOro OTBETYMKA MO
YBAXUTEJbHBIM MPUUYMHAM HE MOXET SIBUTHCS [JI O3HAKOMJIEe-
Hug ¢ Y/ B Ha3HaYeHHOE BpeMsl, CIeA0BaTeIb OTKJIaAbIBAET 03-
HaKOMJIEHHE Ha CPOK He Oosiee 5 CyTOK.

B ciyyae ux xomartaiicTBa 00 3TOM cjedoBaTe/ib 3HAKOMMUT
MOTEPIEBILET0, TPAXIAHCKOTO MCTIA, TPaXTaHCKOTO OTBETYM-
Ka M MX MpeacTaBuTesiell ¢ MarepuaiaMu Y]l MOJHOCTbIO WU
YacTUYHO. I'paXkmaHCKWM ucTell, I'paXdIaHCKUI OTBETUYMK WU
MX MpPeICcTaBUTEIN 3HAKOMSITCS ¢ MartepuajiamMu Y[ B Toi yac-
TH, KOTOpast OTHOCUTCS K TpaxkgaHCKoMmy McKy (ct. 216 YIIK).

O3HaKOMMB MOTEPIEBILIETO, TPAXIAHCKOTO MCTIIA, TpaXIaH-
CKOI'O OTBETYMKA WM MX MpeacTaBuTesield ¢ mMarepuaiamu Y]I,
cJieJI0BaTelb MPEAbSBISIET OOBUHSIEMOMY U €r0 3alllMTHUKY MO~
IIUTHIE ¥ MIPOHYMepoBaHHbIe MaTepuanbl Y. JIis o3HakomIe-
HUS TpenbsBisiiorcs Takke BII 1, 1o rpocsde 00BUMHSIEMOTo Uin
€ro 3allUTHHUKA, (POHOIPAMMBbI, ayauo- U BHUAeO03anucu, ¢poTo-
rpaduu ¥ UHbIE MPUIOXKEHUS K TPOTOKOJIaM CJIEACTBEHHBIX e -
ctBuii. Ilo xomaTaiiCTBy OOBMHSIEMOTO M €ro 3alllMTHUKA CJIeI0-
BaTesib MPENOCTABSIET UM BO3MOXHOCTb O3HAKOMUTBLCS C MaTe-
puanamu Y] pazaenasHo. Eciu B mpousBoacTBe mo Y/ yyacTByeT
HECKOJIbKO OOBUHSIEMBIX, TO TOCJIEI0BATEbHOCTh MPENCTABIIE-
HUS MM U WX 3alllMTHUKaAM MaTepuaioB Y] ycTaHaBiMBaeTCs
cJieloBaTesieM.

B npouecce o3HakomieHus ¢ MmaTepuanamu Y], cocrosiiie-
ro U3 HECKOJIbKMX TOMOB, OOBMHSIEMbII U €ro 3alllMTHUK BITpa-
BE NTOBTOPHO 00paIllaThCs K JIOOOMY U3 HUX, & TAKXKE BBITTUCHI-
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BaTh JI0OBIE CBEeJECHUSI U B JIIOOOM 0ObeMe, CHUMATh KOIMUU C
JIIOKYMEHTOB, B TOM YHUCJIE C MOMOIIbIO TEXHUYECKUX CPEICTB.
Konuu 1okyMeHTOB 1 BBIUCKU U3 Y]I, B KOTOPOM COAEPKATCS
CBEICHUS, COCTABISIOIINE TOCYJAPCTBEHHYIO WJIM MHYIO OXpa-
HsIeMylo (efepallbHBIM 3aKOHOM TaifHy, XpaHSTcsl nipu Y/ u
MPEIOCTABISIOTCS OOBMHSIEMOMY M €ro 3alllMTHUKY BO BpeMsl
cyneOHOro pasoupaTesbCcTBa.

OOBUHSIEMBIII U 3alIUTHUK HE MOTYT OTPaHUYMBATHCS BO
BpeMeHU, HEOOXOAMMOM UM IS 03HAKOMJICHUS ¢ MaTepuasia-
mu Y.

B cnyyae HEeBO3MOXHOCTM M30paHHOTO OOBUHSIEMbIM 3a-
IIUTHUKA SIBUThCS IJI1 O3HAKOMJIEHMSI ¢ MaTepuaiamMu Y/I cie-
JloBaTesb M0 UCTEYEHUHU 5 CYTOK BIpaBe MPEAIOXUTh OOBUHSIE-
MOMY M30paTh APYroro 3allMTHUKA WM TIPU HAIUYUU XoJaTai-
cTBa OOBHUHSIEMOIrO TIPMHMMAaeT Mepbl [JIs1 SIBKU OpPYroro
3alIUTHUKA. Ecn 0OBUHSIEMBII OTKa3bIBACTCSl OT MPEIJIOXKEH-
HOTO 3alllMTHUKA, TO CJeA0BaTeIb MPEIbABISICT eMy MaTepua-
nbl Y] nna o3HakomJeHUs! Oe3 3alllMTHUKA, KPOME CIIy4yaes,
KOTIa yJacTve 3alllMTHUKA SIBJIsSIETCS] 00sI3aTe/IbHBIM.

B ciyyae, eciu oOBUHSEMBIA, He COAEpKaIIMIACS IO, CTpa-
Keil, He sBIseTcsd 0e3 yBaXXUTEIbHBIX NMPUYMH JIMOO MHBIM
00pa3oM YKJIOHSIETCSI OT O3HAKOMJICHUSI ¢ MaTepuaiamMu Y/,
clieqoBaTesib MO MCTEUYEHMM 5 CYTOK CO JHS OOBSBIECHUS 00
OKOHYaHUM CJIeACTBEHHBIX NeHCTBUI JINOO CO AHS OKOHYAHMS
O3HaKoMJIeHHUs ¢ MatepraniaMu Y]I nHbIX yaactHukoB YCII co-
cTaBIsIeT OOBUHUTEIbHOE 3aKJII0UeHNEe W HarpaBJIisIeT MaTepua-
bl Y/ mpokypopy.

IIpn o3HaKOMJIEHMM € MaTepuaJlaMU JeJjia CJeloBaTelb B
COOTBETCTBYIOIIMX CIIy4asiX pa3bsCHSIET OOBUHSIEMOMY €ro Ipa-
BO XojaTaiicTBoBaTh: 1) 0 paccMoTpeHun Y]l cylnoM C ydyacTueM
MPUCSIXKHBIX 3aceaTeneil; 2) pacCMOTPEHMU Jiefia KOJUIeTueit u3
Tpex cyaeit deaepaabHOTO cyaa oOIIeil IpUCANKIUY;, 3) MpuMe-
HEHUU 0co0O0To TMopsaKa cyneOHOro pasdouparenabeTsa; 4) mpo-
BEeICHUHU IpeABapUTEILHOTO CIYIIaHMSI.

Eciin 00BMHSEMBIN O0TKa3ajIcs OT 03HAKOMJICHUSI C MaTepH-
ajjaMu jejia, 00 TOM yKa3bIBaeTCsl B IPOTOKOJIE, U MU3J1araloTcs
MOTHBBI OTKa3a, €CJI OOBUHSIEMBII X COOOIIMII.

XomaraiicTBa 0 JONOJHEHUM IIPEABAPUTEILHOTO CIICICTBUS
MOTYT OBITb 3asiBJIEHbI OOBUHSIEMBIM U €ro 3allIMTHUKOM YCTHO
WIM TIMChbMEHHO. 3asgBJIEeHHBIE XOJaTaliCTBa 3aHOCSITCSI B IIPO-
TOKOJI, @ MUCbMEHHBIE — TPUOOIIAIOTCS K ACITy.
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13.4.00BMHUTENBbHOE 3aKNIOYEeHue:
NoHsATUe, 3HaYeHne, CTPYKTypa n cogepxaHue

IMocne BBIMOMHEHUS BCeX YKa3aHHBIX JENCTBHI CleqoBa-
TEleM COCTaBlisseTcsl OOBUHUTENbHOE 3akioueHue. OG6BH-
HUTEJbHOE 3aKJIIOUEHHE — 3TO MPOIECCYaTbHBI TOKYMEHT,
B KOTOPOM TOABOIATCS WTOTH IIPEIBAPUTEIHLHOIO CIEICTBUS,
JIENTAlOTCS BBIBOABI, K KOTOPBIM TPUIIEN CIeaoBaTelb Ha OCHO-
B& BCECTOPOHHEIrO, MOJHOTO M OOBEKTUBHOTO MCCJIeTOBAHUS
00cToATeNbCTB Aesia. OOBUHUTEIBHOE 3aKIIOYEHHE COMEPKUT
(hopMyTHpOBKY OOBUHEHUS M JOKA3aTeJIbCTBA, MOATBEPKIAIO-
[I1e COOBITUE MPECTYIUIEHUST ¥ BUHOBHOCTD JINIIA B €T0 COBEp-
IIeHUU. DTOT MPOILECCYANbHBIA aKT ONpeNesieT B MOCIeayIo-
IeM TIpefesisl cyaebHoro pasoupartenbctBa. OH BpydaeTcs 06-
BHHSIEMOMY TTOCJIe Ha3HAYeHMS CyneOHOro pa30MpaTesIbCTBa.

CormacHo c1. 220 YIIK B OOBMHMTEJIHHOM 3aKIIOYECHHUU
cenoBaTeNb yKa3blBaeT: 1) ¢haMuiany, iMeHa U 0TYeCTBa OOBH-
HSEMOTO WM OOBUHSIEMBIX; 2) TaHHBIE O JUYHOCTU KaXIOro U3
HUX; 3) CYIIECTBO OOBMHEHMUSI, MECTO U BpeMsl COBEpLICHUS
MPECTYIUIEHUSI, €r0 CIIOCOOBLI, MOTUBEI, 1I€JIM, MOCJIEACTBUSI U
NIpyTHe OOCTOATENBCTBA, UMEIOIINE 3HaYeHHe LI JaHHOoro Y/I;
4) GOopMyIMPOBKY MpPeIbsIBICHHOTO OOBUHEHUS C yKa3aHUEM
MyHKTa, 4acTu, cratel YK, IpeaycMaTpuBalOIUX OTBETCTBEH-
HOCTb 3a JAHHOE TPeCTyIUIeHWe; 5) TMepedeHb JOKa3aTeIbCTB,
MTOITBEPXKIAIOIINX OOBUHEHME; 6) TIepeueHb JOKa3aTeIbCTB, Ha
KOTOpBIE CCBUIAETCS CTOPOHA 3alllUThI; 7) OOCTOATENBCTBA,
cMSITYalollIve U OTSTrYamllue HakaszaHue;, 8) maHHbIe O MOTep-
MEBIIIEM, XapaKTepe U pa3Mepe Bpeaa, IPUYMHEHHOIO eMy IIpe-
CTYILIEHUEM.

OOBMHUTEbHOE 3aKIIOYEHUE TOJDKHO COHSPXaTh CCHUIKU
Ha ToMa U JucThl Y]I.

OOBUHUTENBHOE 3aK/IOUeHUE TMOAMKUChIBAeTCS CleaoBaTe-
JIeM ¢ yKa3aHUEeM MeCTa U JaThl ero COCTaBJICHUS.

K 00BUHMTEILHOMY 3aK/IIOUEHUIO TIpUJIaracTcsl CIUCcOK Mo-
JIeXalllUX BBI30BY B CyneOHOEe 3acefaHue JIUIL CO CTOPOHBI OOBU-
HEHUS U 3allUTHI ¢ YKa3aHUEM MX MeCTa XXHUTEJIbCTBA UM MecTa
HaxoxaeHusl. Kpome Toro, Kk OOBMHUTEIBHOMY 3aKJIIOUECHUIO
MpujaraeTcs CIpaBKa 0 CpoKax CJAeACTBUS, 00 N30paHHbBIX Mepax
MpeCceUeHUs C yKazaHUEM BPEeMEHU COAepKaHMS IO CTpaKel 1
JIoMalrHero apecra, o BJI, rpakgaHCKOM MCKe, MPUHSITBIX Mepax
0 00eCIeYeHUIO TPAKAaHCKOTO MCKa U BO3MOXHON KOH(pUCcKa-
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LIMY UMYIIECTBA, MPOLECCYaTbHBIX U3IEPXKKaX, a TPU HAJTUIUU Y
00OBUHSIEMOTO, TTOTEPIEBIIETO WXIUBEHLIEB — O MPUHSITHIX Me-
pax no obecreyeHuIo ux npas. B crpaBKe JOMKHBI OBITH yKa3a-
HbI COOTBETCTBYIOIIME JUCTHI Y]I.

[Tocne mommucaHus ciefoBaTesieM OOBUHUTENbHOTO 3aK-
JoyeHust Y HeMeMJIeHHO HalpaBsieTcsl TPOKYpopy.

13.5. [lenctBuna n pelleHns npokypopa no geny,
noctynmsewiemy c OOBUHUTENBbHBIM 3aKJTIOYEHNEM

ITpoxkypop, moayduB OT ciegoBatenst Y]l ¢ 0OBUHUTEIbHBIM
3aKJIIOYEHUEM, B T€UEHHE 5 AHEW JOJDKEH U3YUUTh €TO U MPUHSTh
OIIHO U3 caenyoiux pemeHuit (ct. 221 YIIK):

1) yTBepAuTh OOBMHUTEIbHOE 3aKJIIOUEHHWE W HaIlpaBUThb
IIeJIO B CY;

2) mpekpaTuTh Y]l B MOJHOM 00BbeME WM MPEKPaTUTh Yro-
JIOBHOE TIpecyieNOBaHNE B OTHOLIEHWHN OTACIBHBIX OOBUHSIEMBIX
0O TI0 OTAEABHBIM AMU304aM IPECTYIICHNUS;

3) Bo3BpaTtuTh Y/l cienoBareo Ijisi TPOU3BOACTBA JOMOJI-
HUTEJIbHOTO pacciaeA0BaHMUsI CO CBOMMM ITUChbMEHHBIMM yKa3a-
HUSMU,

4) HanpaBuTh Y/l BbILIECTOSIILIEMY TTPOKYPOPY AJIST YTBEPXK-
JIEHUSI OOBUHUTEIHLHOTO 3aKJIIOUYEHUSI, €CIU IEI0 MOACYIHO BbI-
IIECTOSIIIEMY CyMy.

YT1BepXaas 0OBUHUTEBHOE 3aKII0UEHUE, TTIPOKYPOpP BIIPaBe:

— COCTaBUTh MO ey HOBO€ OOBMHUTEIBHOE 3aK/IIOUEHUE;

— M3MEHUTh 00beM OOBUHEHUS WIM KBaTupUKALUIO Aci-
CTBUI OOBMHSIEMOTrO Ha CTAaThi0 YTOJOBHOIO 3aKOHA O MEHEe
TSIKKOM TPECTYIJICHUH;

— OTMEHUTb, U3MEHUTh WIN M30paTh MEpy MpecedyeHus 00-
BUHSIEeMOMY (KpoMe TakKMX Mep MpecedyeHusl, KakK 3aK/loueHue
MOJ, CTPaxKy WX JOMAIIHUI apecT);

— IOIOJHUTh WM COKPATUTh CIMCOK JIWII, BbI3BIBAEMBIX B
Cyll, 3a UCKJIIOYEHUEM CITMCKA CBUAETEICH CO CTOPOHBI 3aIlUTHI.

YTBepauB 0OBMHUTENBHOE 3aKJIIOYEHNUE, TTPOKYPOP HAIlpaB-
JISIET IeJI0O B Cyd, O 4YeM YBEIOMJISIET BCEX 3aMHTEPECOBAHHBIX
YYaCTHUKOB Mpollecca, pa3bsICHUB UM MPaBO Ha 3asBJICHUE XO-
JaTaiicTBa O TPOBEACHUHU IO ey MPeaBapUTEIbHOTO CIyIla-
Husa (4.1 cr. 222 YIIK).

Konust 00BUHUTEIBHOTO 3aKIIOUYEHUSI BpydaeTcsl MPOKYpoO-
poM OOBWHSEMOMY, a TakKe 3alllUTHUKY W IOTEpIEeBIIEMY B
cllygae WX XomaTaiicTBa 00 3TOM.
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Tema 14. NOATOTOBKAAEJIAKCYAEBHOMY
3ACEAOAHUIO

14.1. CywHOCTb 1 3Ha4YeHne cTaanm NOAroTOBKM gena
K cynebHOMy 3acenaHunio

CyIIHOCTh JaHHOM CTaguM Ipoliecca 3aKII0YaeTcsl B TOM,
YTO CyIbsI EAWHOJINYHO WIM B MIOPSIIKE MPEeIBApUTEIHHOTO CIIy-
IIaHWS Jeia ¢ y4acTMeM CTOPOH BBISICHSET HaJudue IOpUau-
YeCcKMX U (PaKTUYECKMX OCHOBAHMIA JUIS pACCMOTPEHMS JIejia 10
cymecty. Ilpu 3ToM He mpeapelaTcs BOIMPOChl O BHHOBHOC-
TH TOICYIVMMOTO.

Cragys TOATOTOBKH Jie/ia K CIYIIaHWIO TIpeciienyeT IBe LeJIu:
I) ycTaHOBUTB, HET JIM KaKUX-JIMOO MPEISITCTBUIA IS TIPOHOJI-
xeHust YCII mo geny; 2) co3maTh HEOOXOAWMBbIE YCIOBUS ISt
MpeACTOSIIero cyaeOHoro 3acemaHus. To ecThb maHHas CTamus
BBICTYITAeT, C OJHOM CTOPOHBI, KaK IPOBEPOYHas IO OTHOIIE-
HMIO K JOCYIEOHBIM CTaausM, a C APYTroi — KaK MOArOTOBUTEIb-
Hasl M0 OTHOLIGHUIO K CTaIuM CyaeOHOro pa3zoupareabCcTBa.

[TocTaHOBJIEHME CYIbM O Ha3HAYEHUM CYIeOHOTO 3acelaHus
oIpeessieT paMKu cyneoHoro paszouparenbcTBa. C MoMeHTa
BBIHECEHMSI pelIeHUs] O Ha3HAYEHUM CyleOHOro 3acegaHus 00-
BUHSIEMBI CTAHOBUTCSI MOICYIVMBIM.

CoBepuias TTOATOTOBUTENIbHBIE JEUCTBUSI K CyaecOHOMY 3ace-
NaHUIO, CyObsl JOJDKEH 00eCIIeuuTh BHECEHME B CylaeOHOe pa3ou-
paTeNbCTBO TOJILKO TakuX Y]I, KOTOpble pacciemoBaHBl BCECTO-
pOHHE M OOBEKTUBHO, 03 CYIIECTBEHHBIX HAPYIICHUI YTroJI0B-
HO-IIPOLIECCYaIbHOTO 3aKOHa, M TeM CaMbIM CO3JaTh YCJIOBMS
IIJIsT o0ecTiedeHNsT MpaB YYaCTHUKOB ITpoliecca M BBIHECEHUS 3a-
KOHHOTO 1 000CHOBaHHOTO IIPUTOBOPA.

14.2. MNopaaok NnoaroToBkM K cyaebHOMY 3acedaHuio.
Bonpocskl, paspellaembie Cyaben npm noaroToBke
nena k cynebHoMy 3acefaHunio

CormacHo nosnoxenusim paszgena IX YIIK moaroroBurens-
HbIE IEUCTBUS K CyIeOHOMY 3aCE€JaHUI0 MOTYT OCYIIECTBIISIThCS
MO0 Cynbell eMMHOJIMYHO, TMOO0 B MOPSIKE MPeABAPUTEIbHOIO
CNYIIIAaHWS Ie]a C y4aCTUEM CTOPOH.

IIpedsapumenvroe caywanue HazHa4aemcs CyIbei B CIENYIO-
LIMX CITyYasx:
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1) npu HaIMYMM XoAaTalCTBa CTOPOHBI 00 UCKJIIOUEHUH 10~
Ka3aTeabCTB;

2) Npy HAIMYMKA OCHOBAHUU 1Sl Bo3BpalleHus: Y] mpoky-
popy;

3) npu HaJIWYMM OCHOBAHUU IJI MPUOCTAHOBJIEHUS WU
MpeKpaueHus aena;

4) s peuieHus1 BoIpoca o paccMoTpeHuu Y/ cymom ¢ yda-
CTHMEM MPUCSKHBIX 3acenaresei.

Ilopsdok nposedenus npedeapumenbHoeo cAyulanHusi yCTaHOB-
neH cr. 234 VIIK. IIpenBaputeabHOe CIIylIaHWE MPOU3BOAUTCS
€MHOJIMYHO CYIbell C YYaCTUEM CTOPOH B 3aKPBITOM CYI€OHOM
3acelaHUM. YBEJOMJIEHUE O BbI30BE CTOPOH JOJDKHO ObITb Ha-
MPaBJIEHO HE MEHee YeM 3a 3 CYTOK JI0 IHSI TPOBEAEHUS Tpe/iBa-
putebHOro ciyiianus. Ilo xogaralicTBy MoACYIMMOro TpeaBa-
PUTEILHOE CIYLIAHUE MOXET ObITh MPOBEAEHO B €r0 OTCYTCTBUE.
HesiBka npyrux cBOeBpeMEHHO M3BEIIEHHbBIX YYACTHUKOB IMPO-
MU3BOACTBA MO Y/I He MpensTCcTBYET MPOBENEHUIO TTPEIBAPUTESb-
HOTO CJIyLIaHMS.

B cnyuae, ecii cTOpOHOI 3asiBIEHO XOAaTaliCTBO 00 MCKIIIO-
YEHUU J0Ka3aTeJbCTBa, CYIbSl BBISICHSIET Y NPYroi CTOPOHBI,
HUMEIOTCS JIM Y Hee Bo3pakeHus. [Ipyu OTCYyTCTBUM BO3paKeHUI
Cy/ibsl YIOBJIETBOPSIET XOAATACTBO U BBIHOCUT IMOCTAHOBJIEHUE
0 Ha3HAUYE€HWUU CyIeOHOro 3aceiaHusl, €Clid OTCYTCTBYIOT MHbIE
OCHOBaHUS /ISl IPOBEJEHUS MPEABAPUTEIBHOIO CIYIIAHUS.

XomaTaiicTBO CTOPOHBI 3allUThl O BbI3OBE CBUIAETENCH IS
YCTaHOBJIEHUSI AIMOM MOJACYAMMOTrO JIMOO €ro HEBMEHSIEMOCTHU
MOJUIEXXUT YIOBJIETBOPEHUIO JIMIIb B CllydyasiX, €C/id OHO 3asiB-
JISIJIOCh B XONIE MPeIBapUTEIbHOIO pacciiefOBaHUs U ObLIO OT-
KJIOHEHO I03HaBaTeeM, cieJoBaTesieM WU NpokKypopom. Ta-
KO€ XOIaTaliCTBO MOXET ObITh YAOBJIETBOPEHO TaKXKe B Ciyyae,
€CJIM O TAKOM CBMIIETENIe CTAHOBUTCS M3BECTHO TOCJE OKOHYa-
HUS TIPENBAPUTENIBHOTO paccieioBaHUs.

XomaTaiiCTBO CTOPOHBI 3alllUTHl 00 MCTpeOOBaHUM AOIOJI-
HUTEJbHBIX JOKA3aTeIbCTB WIM MPEAMETOB MOMJIEXUT YIOBJIET-
BOPEHUIO, €CIM 3TO MMEET 3HAUYEeHHUE IO JAey.

ITo xomaTaiicTBy CTOPOH B KayecTBE CBUIETENIC MOTYT OBbITh
JIOTIPOIIIEHbI JIOOBIE JIM1Ia, KOTOPBIM YTO-JIM00 U3BECTHO 00 00-
CTOSITEJILCTBAX MPOU3BOICTBA CJIENCTBEHHbIX NEWCTBUUA WU
U3bATUS U NPUOOIIEHUS K Ie]Ty JOKYMEHTOB, 32 UCKJIIOUEHUEM
JIv1L, 00JaaoNIuX CBUAETEIbCKUM UMMYHUTETOM.

B xone npenBapuTeNbHOTO CiylllaHUS BEAETCS MPOTOKOI.
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IIpu coBepiieHMM MOATOTOBUTEIbHBIX NEHCTBUI B JIOOOM
cilydyae IOJIKHBI OBITh pelleHbl ABE TPYIIbI BOIIPOCOB: TepBast
CBsI3aHa C MPOBEPKOIl OCHOBAaHMIA JJIs Ha3HAYEHUS CylIeOHOIo
3acelaHus, BTopasi — ¢ MOATOTOBKOM pacCMOTPEHMUS [iesia B Cy-
NeOHOM 3acelaHnM, €CJIM CyIbsl MPUHSI COOTBETCTBYIOIIEE pe-
HIeHUE.

IlepByto IpyImy COCTaBJSIOT CleAylolliue BOMPOChl (CT. 228
VYIIK):

1) moncynHo i Y1 naHHOMY Cyay;

2) Bpy4yeHbI JIM KONWM OOBUHUTEJILHOIO 3aKJIIOUEHUS WU
OOBMHUTEIBHOIO aKTa;

3) momIeXUT JIM OTMEHE WJIM U3MEHEeHUIO M30paHHas Mepa
TpeceveHusI;

4) mojutexar JIM YIOBJIETBOPEHUIO 3asiBJIEHHBbIE XOmaTalicTBa
W TIOJAaHHbBIE 3KaJIOOHI;

5) OpUHSTHI IU MEphl, 00ecIeurBamlINe BO3MEIIEHE Bpe-
na, MPUUYMHEHHOTO MPEeCTyIUIEHUEM, M BO3MOXHYIO KOH(pHCKa-
LIMI0 UMYIIIECTBA;

6) MMEIOTCS JIM OCHOBAaHMUS /ISl IIPOBEIEHUsI IPEABAPUTEIIb-
HOTO CTYIIIaHMS.

IIpuHsB penieHre 0 Ha3HAYEHUU CyAeOHOro 3aceqaHus, Cy-
IIbsI pa3peliaeT BTOPYIO TPYIITY BOIPOCOB, CBSI3aHHBIX ¢ obec-
MeyeHreM pacCMOTpeHuUs aeja 1o cyuiecTtBy (cr. 231 VIIK):

1) o MecTe U BpeMeHHM CyaeOHOro pa3ouparesibCTBa;

2) paccMoTpeHud Y1 eAMHOIUYHO WIK KOJUIETHAJIbHO;

3) Ha3HAYeHUM 3alIMTHUKA B CIy4asix €ro 00s3aTeIbHOIO
y4yacTus;

4) BbI30BE B CyldeOHOE 3acedaHue JUIl M0 CIIMCKaM, Ipe-
CTaBJIEHHBIM CTOPOHAMU;

5) paccmoTrpeHuu Y/ B 3aKpbhITOM CyAeOHOM 3acelaHMu;

6) Mepe TpecedyeHus, 3a UCKIIOYEHUEM CiIydaeB U30paHUs
MepbI MpeceyeHusl B BUE TOMAIIIHETO apecTa WM 3aKJII0UeHUs
MO CTPaxy.

14.3. PewueHuns, npuHUMaeMmMbie B CTaguu COBEpLUEHUS
NoAroToBUTEJIbHBIX A,ENCTBUNA

Cynpst eTMHOJIMYHO MOXET IMPUHSITH PELIEHUs O HallpaBJie-
Huu Y]l Mo MOACYTHOCTH, O Ha3HAYEHUM IpEeABAPUTEIHHOTO
CIIyIIaHUSI M Ha3HAYEHUU CYIeOHOTO 3aceqaHMmsl.
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IIpenBapuTenbHOE CIylIaHUE MOXET 3aBEPLIUTHCS TTPUHS -
THEM CIICAYIONIMX PelIeHWiA: 0 HalpaBJIeHUH JeJia 0 MOACYI-
HOCTH; BO3BpalleHuM Y]l MpoKypopy; MPUOCTAaHOBIEHUM MPO-
M3BOJICTBA 10 Aey; NpeKpaleHun Y]I; Ha3HauYeHUU CyIeOHOro
3aceJaHusl.

Pewenue o naznauenuu cyoebrnoeo pazdbupamenscmea IpuHM -
MaeTcsl, eClu JIeJ0 TOACYIHO JAaHHOMY CYIdy, pacciefoBaHO C
cobmoaeHneM TpeOOBaHUI 3aKOHA M HET OCHOBAHWI IUISI €TO
MPUOCTAHOBJICHUS WM MTPeKpalleHUSI.

CornacHo ct. 237 YIIK V] eo3épawaemca npoxypopy nis
yCTpaHEeHUS TIPEMSATCTBUM IJISI €r0 PACCMOTPEHMUST CYIOM:

1) ecau 0OBMHUTEBHOE 3aKIIOYCHUE UM OOBUHUTEIBbHBIN
aKT coCTaBJieHBl ¢ HapylieHueMm TpeboBanuit YIIK, yto wmc-
KJIIOYaeT BO3MOXHOCTb ITOCTAHOBJICHUS CYIOM MPUTOBOpa WIN
WHOTO pelleHMUS;

2) Konus OOBUHUTEIBHOIO 3aK/IIOUECHUS WIM OOBUHUTEIIb-
HOTO aKTa He ObUIa BpyueHa OOBMHSIEMOMY;

3) npu HeOOXOOMMOCTH COCTaBJICHUS] OOBUHUTEILHOIO 3aK-
JIFOYEHUS WIM OOBUHUTEILHOTO aKTa I10 ey, HalpaBJIeHHOMY

B Cyd C TOCTAaHOBJICHUEM O MPUMEHEHWHU NPUHYAUTESIbHON

Mepbl MEAVIIMHCKOIO XapaKTepa;

4) uMeloTCs OCHOBaHUS ISl coefuHeHust Y/I;

5) mpu O3HAKOMJIEHMU OOBUHSIEMOro ¢ maTepuaiamu Y]I
€My B COOTBETCTBYIOIIMX CJIy4yasix He ObUIM pa3bsICHEHBI IpaBa
Ha 3asIBJIEHHE XOJaTaiicTBa O MPOBEAECHUU IpeIBapUTEIbHOIO
CIyIIaHWUSA, O IPUMEHEHUM 0CO0OTO MOpsaKa CydeOHOro pas-
OupaTrenbCcTBA U O CJIYIIAHWU JieJla C yYaCTUEM IIPUCSIKHBIX 3a-
cemaTeeii MM pacCMOTPEHMU JieJia KOJIlerueil u3 Ttpex dene-
panbHBIX CYIEW.

IIpu sTOM Cynmbs 00SI3BIBAaET IMPOKYpOpa B MSATUIHEBHBIM
CPOK 00ecnevyuTh yCTpaHEeHUE AOMYIIEHHbBIX HApYIIeHUN.

CormacHo 4. 4 cr1. 237 YIIK npou3BoacTBoO KaKUX-JIM0O Cle/I-
CTBEHHBIX WJIM TIpOLIECCYaIbHBIX AeicTBUM 1o Y]I, BO3BpalleH-
HOMY TIPOKYPOpY, HE IOoIycKaaochk. Eciu xe oHM MPOBOAMUIINCE,
TO WX pe3yJIbTaThl HE UMEH J0Ka3aTeIbCTBEHHOTO 3HAYEHUSI.

KoncturyumonHnsiit Cyn PD B cBoeM IOCTaHOBJICHUM OT
8 nexadbps 2003 r. mpusHan 4. 4 ct. 237 YIIK He coOTBETCTBYIO-
meir KOHCTUTYUMM U yKasaj, 4To JaHHas HopMa He MO3BOJISIET
OCYIIECTBIISITh MEPBI, HEOOXOAMMBIE ISl YCTpaHEeHUsI oOHapy-
JKEHHBIX HapylIeHUH. A 9TO UCKIII0YaeT BOCCTAHOBJIIEHUE Hapy-
IIEHHBIX TPaB YYaCTHUKOB YIOJIOBHOIO IIpoliecca U He IO3BO-
JISIET OCYIIECTBUTD IO NIy MpaBOCYyIue.
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OnHako CIeICTBeHHBIE M UHBIE TpOliecCyalbHbIe ACHCTBUS,
KOTOpBbIE MOTYT OBITh IPOBEACHBI TOCJIEe BO3BpalllcHUS jaelia
MPOKYpopy, To cmbicay peineHuss KoHcTutyunmoHnHoro Cyna,
HE MOTYT OBITh CBSI3aHBI C BOCIIOJTHEHWEM HETIOJTHOTHI TpeaBa-
PUTEILHOTO paccieIoBaHus.

ITpu aTOM Cympst 00sI3bIBaET IMTPOKYpPOpa B MSATUAHEBHBIN CPOK
00ecTeynTh yCTpaHeHHE JOIYIIEHHBIX HapyIIeHUA.

Pewenue o npuocmanoenenuu npouzeodcmea 1o Y ipuHu-
MaeTcsl B CIydJasix:

1) ecnin OOBUHSIEMBIM CKPBIICSI M €r0 MECTO MpeObIBaHUS
HEW3BECTHO;

2) TsKenoro 3a00eBaHUSI OOBUHSIEMOTO, MOATBEPKICHHO-
ro MEIUIIMHCKUM 3aKIJIIOUeHUEM;

3) HampaieHus cyiaoM 3amnpoca B Koncturynuonusiii Cyn
P® vy npunatus KoncrutyunmoHHbiM CyooM K paccMoOTpe-
HMIO XKaJIOObl O COOTBETCTBUM 3aKOHA, IMOIJIEKAIIETo K MpUMe-
HeHUIO B JaHHOM nene, Koncturyuuu PO;

4) Koryma MecTO HaxOXIeHUS OOBUHSIEMOTO M3BECTHO, OMHA-
KO peayibHasg BO3MOXKHOCTh €r0 y4acTHsI B CyAecOHOM pa30upa-
TEJIbCTBE OTCYTCTBYET.

B cootBerctBum c M. 3—6 4. 1 cT. 24, m. 3—8 4. 1 cT1. 27 1 co
ct. 239 VIIK pewenue o npexkpawenuu Y] v yronoBHOTO Mpe-
cJieloBaHUsS TIPUHUMAETCS TI0 CJICAYIOIIUM OCHOBAHUSIM:

v MCTEYEHHUE CPOKOB IABHOCTH YTOJOBHOTO TPEC/IENOBAHUS;

¥/ CMepTh OBBMHSEMOrO, 3a MCKIIOYEHHEM Clly4aeB, Koraa
MPOU3BOACTBO 110 Aey Tpebyercsa and ero peabMaUTaLMK;

v/ OTCYTCTBHE 3agB/eHUs NOTEPIIEBLLIETO MO AeIaM YaCTHO-
ro ¥ 4aCTHO-MyOIMUHOrO ODBUHEHMUS,

v OTCYTCTBHE 3aK/IH0YEHUs! CYIa O HATMYMU NMPU3HAKOB Tpe-
cTyruieHus B aeictBusx wieHa Copeta Menepauuy WK Aenyra-
ta [ocynapcreennoit Jdymbl, cyneit KoHeruTylimonHoro, Bep-
XOBHOTO, Beicliero ApGUTpaKHOTO 1 MHBIX CYIOB, a TAKXKE Ie-
nyraTa 3aKOHOJaTeNbHOro opraHa cyowekta PD, cnemosatesieii
U alBOKATOB;

v/ Ha/lMyMe aKTa aMHUCTHUH;

v/ Hajlnuue BCTYNUBLLETO B 3aKOHHYIO CHJIy IPUTOBOpa cyia
WK pellieHus cyla o NPeKpauleH|H Jena no ToMy ke obBuHe-
HUIO;

v HaIMuMe HEOTMEHEHHOro pellieHWs] OpraHa NO3HaHus,
Clie0BaTens UM IIPOKYPOpPa O MpeKpalieHH U 1eJia 10 TOMY Ke
OGBUHEHMUIO;
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v otka3 ['ocymapcTBeHHOI JIyMbI B gaue corjacus Ha JIMIIe-
HUe HemnmpukocHoBeHHOCTU IIpesupmeHtra P®, mpekparupiiero
HCTIOJTHEHUE CBOMX MoJIHOMouMiA, wim otka3 Cosera Penepa-
WY B JUIIEHUHN HETIPUKOCHOBEHHOCTU NTAHHOTO JIMIIA, OTCYT-
CTBUE 3aKJTIOUEHMS CyIa O HAJIMYWU MTPU3HAKOB MIPECTYIUICHNS B
nmeiictBusx uiaeHa Copera Pemepauuu WM aeryrata locymap-
crBeHHoil [ymbl, cymeii KoncturynumonHoro, BepxoBHoro,
Bricirero ApOUTpaxKHOIO ¥ MHBIX CYIOB, a TAKXKe JeIyTara 3aKo-
HOJATeJIbHOTO opraHa cyobekta P®D, ciemoBatenieil U aqBOKATOB;

v/ 0TKa3 IMPOKypopa OT OOBUHEHMS.

Kpome Toro, cympsg mMoxer mpekpatutTh Y/ mpu Hanmuum
OCHOBAaHUI, IPEeAyCMOTPEHHBIX CT. 25 (IpUMUpEeHNE CTOPOH),
26 (B cBSI3U C U3MEHEHUEM OOCTaHOBKHU), 28 (B CBSI3U C mes-
TelIbHBIM packasgHueM) YIIK.

JIr0060e 13 3THX penieHu JOKHO OBITh IIPUHSTO CyObeil He
no3aHee 30 CyTOK CO AHS IIOCTYIUICHUS Oejia B CyI, a €Clu 00-
BUHSIEMBIIA HAXOIMUTCS IIOJ CTpaxeil, To He mo3maHee 14 cyTok.

Tema 15. OBLUMEYCJIOBUA CYAEBHOIO
PASBUPATEJIbCTBA

15. 1. MoHsATMe U 3Ha4YeHUe 00X yCIIoBUIA CyaeOHOoro
pa3ouparenbcTBa

Ha mpoTtsxkeHun Bcero cyneOHOro pa3dompaTeabcTBa BO BCEX
€r0 YacTsIX IeHCTBYIOT OIpenejieHHbIe MpaBMIa, KOTOPHIC BBI-
nIeleHbl B oTaenbHyo raBy (m1. 35 YIIK) u xoTopble IpUHSITO
Ha3bIBaThb OOIIMMM YCIOBUSIMH CyIeOHOIO pa30MparTebCTBa.

OOmue yciaoBus cyaeOHOro pa3OMpaTelbcTBa — 3TO 3aK-
peIUIeHHBIe 3aKOHOM TIpaBUja, KOTOPBIE OTpaXkaroT Hambosiee
XapaKTepHbIe YepThl TaHHOM CTamMM Ipollecca M obecreynBa-
10T peanu3aumio B Hell npuHiuiioB YCII. B o06mux ycioBusx
3aJI0XKEHbI OCHOBHI IMOPSAKA CyneOHOro pa3onpaTenbCcTBa B 1e-
JIOM ¥ B OTHENBHBIX €r0 YacTsX.

15.2. Cucrema oOmx ycnoeuii cyaeoHoro
pa3ouparenbcTBa

K ob6mum ycnoBusiM cyneOHOro pa30oMparebcTBa OTHOCSIT-
CsI: HEIOCPEICTBEHHOCTb M YCTHOCTh; HEM3MEHHOCTb COCTaBa
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Cyla; pojib W MOJHOMOYMS TpencenaTebCTBYIONIEro; MOJHO-
MOUMS YYACTHUKOB CyldeOHOro pasoupartesibcTBa; Mpenesbl Cy-
NeOHOro pa3ouparTebCTBa; MOPSAOK BBIHECEHUSI OIpeaeaeHuUs
U TOCTAaHOBJICHMS; PETJaMEHT CyAeOHOIro 3acelaHus; Mephl
BO3MEMCTBUS 3a HapylleHUe MOpsiaiKa B CyneOHOM 3acelaHUu;
MPOTOKOJ CyIeOHOro 3aceqaHus.

Henocpedcmeennocms u ycmuocms. B cymeOHOM paszOupa-
TEJIbCTBE BCE J0Ka3aTeabCTBa Mo Y/ momiexar HemocpeacTBeH-
HoMy ucciienoBaHuto. Cyn 3aciylliMBaeT MOKa3aHWs MOACYIU-
MOTO, TOTEpIIeBIIEero, CBUAETENEH, 3aKItoueHne KcIepTa, oc-
MarpuBaeT BJI, ornamaer MpoOTOKOAbI M WHbIE HOKYMEHTHI,
MPOM3BOAUT Apyrve cynaeOHble NeUCTBUS MO MCCIEAOBAHUIO 0-
Ka3aTesbCTB.

OrnaiieHue rnoka3aHWid, JaHHBIX TIPYU MPOU3BOACTBE Mpel-
BapUTEJbHOTO pacciiefOBaHMs, BO3MOXHO JIUIIb B ClIy4asix, yc-
TaHOBJIEHHBIX 3aKOHOM.

IIpurosop cyma MoxeT ObITb OCHOBAH JIMIIb Ha TeX JOKa3a-
TEJIbCTBAX, KOTOPbIE€ ObLIM MCCIEI0BaHbI B CyJeOHOM 3aceaHUu.

Heuszmennocms cocmasa cyoa. Y paccMaTpuBaeTcsl OJHUM
U TeM XK€ CyIbeid WJIK B OMHOM M TOM € COCTaBe Cyaa.

Ecnu xTo-1160 13 cynmeii auiineH BO3MOXHOCTH IIPOAOJIKATh
yyacTue B 3aC€aHMU, OH 3aMEHSETCS IPYTUM CYIbei, U pa3ou-
pareibcTBO Y]l HaumHaeTcsl cHadaja.

Poav u noanomouus npedcedamenvcmeyioueeo. Ilpencena-
TEJbCTBYIOLIMI PYKOBOAUT CyA€OHbIM 3aceaHUEM, MPUHUMAET
Bce npeaycMmorpeHHble YIIK mepsl misg obecriedeHus: cocTsi3a-
TEJbHOCTU M PaBHOIPaBUs CTOPOH.

IIpencenareabCcTBYIOIINIT 00ECIIEUMBAET COOJIONEHHUE pac-
nopsiaka CylaeOHOro 3aceiaHusl, pa3bsCHIET BCEM YYaCTHUKAM
CcyaeOHOro pa3oMpaTenbCTBa MX IpaBa U O0SI3aHHOCTU, IOPS-
JIOK UX OCYILECTBJIEHUSI U PErIaMEeHT CyJeOHOro 3aceiaHusl.

BospaxeHus koro-anbo M3 JUI, y4acTBYIOIIMX B CymeO-
HOM pa30MpaTesbcTBe, MPOTUB ACHCTBUI IpeacenaTeIbCTBYIO-
ILIETO 3aHOCITCS B MPOTOKOJ CyNeOHOTO 3aceqaHus.

Tloanomouusyuacmuukoe cyoebnoeopazoupamenvscmea. Bcy-
NIeOHOM 3aceJaHUU CTOPOHBI OOBUHEHMS W 3alllUThI MOJb3YIOT-
cs paBHBIMU TIpaBaMU Ha 3asiBJieHUWE OTBOJOB M XOAATalCTB,
MpeAcTaBieHUe A0Ka3aTeNbCTB, YYacThe B UX MCCJEeIOBaHUU,
BBICTYIUIEHUE B CYIEOHBIX MPEHUSX, MPEeNCTaBIeHUE Cyldy MUCh-
MEHHBIX (POPMYJUPOBOK IO BOMPOCAM, Ha pACCMOTPEHUE UHBIX
BOIIPOCOB, BO3HUKAIOIIMX B X0O€ CyAeOHOro pazouparenbcTea Y/I.
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Yuacmue obsunumens. Yuyactue B cyneOHOM pa30oMpartelib-
CTBE OOBUHUTEST 00513aTEIBLHO.

VYyacTtue rocygapcTBeHHOTo oOBUHUTENS 1o Y/ myoauyHO-
TO ¥ YaCTHO-ITyOJMYHOTO OOBMHEHMSI 00513aTeJIbHO.

ITo Y1 yacTHOro oOBMHEHUsI OOBMHEHUE B CyIeOHOM pa3-
OupaTeIbCTBE MOANCPKUBACT ITOTEPIICBIINIA.

TocynapcTBeHHOE€ OOBUMHEHME MOTYT IOANEPXMBAaTh HE-
CKOJIbKO TIpOoKypopoB. Eciau mpu cymeOHOM pa30upaTesIbCTBe
OOHAPYXKUTCSI HEBO3MOXHOCTD JajbHEUIIIETO yJacTUsl MPOKY-
popa, OH MOXeT ObITh 3aMeHeH. BHOBb BCTYIMBILIEMY ITPOKYPO-
Py CyaI TIpeIoCTaBIsIeT BpeMsl ISl O3HAKOMJIEHUST C MaTepuaia-
MM Y]I ¥ TTIOATOTOBKHU K YYaCTHUIO B CyIeOHOM pa30MpaTeIbCTBE.
3ameHa IIpOKypopa He BJIEYET ITOBTOPEHUS JENCTBUI, KOTOPHIE
K TOMY BpeMeHU ObUIM coBepllieHbl B cyae. [lo xomaTaiicTBY
IIPOKypopa Cyl MOXKET MOBTOPUTH JOMPOCHl CBUAECTEIEH, I10-
TEPIICBIINX, SKCIIEPTOB JINOO MHBIC CyIcOHBIC eI CTBUSI.

T'ocymapcTBeHHBIN OOBMHUTENb MPEACTABISCT JOKAa3aTeIIb-
CTBa U y4acCTBYeT B UX MCCJIEIOBAaHUM, M3JIaraeT Cymy CBOe MHe-
HUE TI0 CYIIIECTBY OOBMHEHUSI, a TaKXKe IO JAPYTMM BOIIpocaM,
BO3HHUKAIOIIUM BO BpeMsl CylIeOHOro pa3oMparesbCcTBa, BhICKA-
3bIBAET CyIy MPEII0XEHUs O MIPUMEHEHUU YTOJOBHOTO 3aKOHa
1 Ha3HAYEHUU MOJACYIMMOMY HaKa3aHMUSI.

ITpokypop NpeabsBisieT WK MOAIePKUBaeT MPEAbsIBICHHBIM
Mo Aejly TpaXXIaHCKMI HCK, €CIM 3TOro TpeOyeT oxpaHa IpaB
rpaxaaH, OOILIEeCTBEHHBIX WM TOCYIapCTBEHHBIX MHTEPECOB.

Ecmm B xome cyne6HOro pa3ouparebcTBa TOCYyIapCTBEHHBIN
OOBUHUTENb MPUAET K yOSXKIEHUIO, UTO MPEeNCTaBICHHbIE JOKa-
3aTeIbCTBA HE TOATBEPXKAAIOT IMPEAbSIBICHHOIO MOACYIUMOMY
OOBUHEHUS, OH OTKAa3bIBA€TCS OT OOBUHEHUS M M3JIaraeT Cymay
MOTHMBBI OTKaza. [loJHBIM WM YaCTUYHBIM OTKa3 rocymap-
CTBEHHOTI'O OOBUHUTEJISI OT OOBMHEHUS B XOIe CyIecOHOTo pas-
OMpaTesIbCTBA BJIEUET 3a co0OM mpekpamieHue Y] MoJTHOCTBIO
WA B COOTBETCTBYIOIIIECH YaCTH.

T'ocynapcTBEHHBIM OOBUHUTEIb MOXET TakKe M0 yAaJeHUS
cy/a B COBEIIaTebHYI0 KOMHATY JJIsI TIOCTAaHOBJIEHUST TIPUTOBO-
pa U3BMEHUTH OOBUHEHUE B CTOPOHY CMSITYEHUSI.

VYuacmue nodcyoumoeo. CynedbHoe pazdupaTeabcTBO Y/I
MPOBOAUTCS MPU 00513aT€JIbHOM YYaCTUU MOACYAMMOTO, 3a UC-
KJII0OUeHMEM CJIydaeB, KOrja I1o eIy O MPeCcTYIUIEeHUH HeOOJb-
LIOW WJIU CPEIHEN TIXKECTU TOACYAMMBII XOAATalCTBYET O pac-
CMOTPEHMHU B €ro OTCYTCTBHE.
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ITpu HesBKe moacynuMoro Y/ 1oKHO OBITh OTJIOXKEHO.

Cyn BrpaBe MOABEPTHYTh HESIBUBILETOCS 0€3 YBaXKUTEIbHBIX
MIPUYUH TTOACYAUMOTO MPUBOAY, & PABHO NMPUMEHUTh WIN W3-
MEHUTh B OTHOILIEHUU €TI0 MEPY MPECEUYECHUS.

Yuacmue 3awumuuxa. 3aIATHUK TIOACYIMMOIO yJacTBYeT B
WCCJIeIOBaHUM J0KAa3aTeJIbCTB, 3asIBJISICT XOJATalCTBa, MU3JIaracT
Cyly CBO€ MHEHHUE TI0 CYIIECTBY OOBUHEHUS U €ro J0Ka3aHHOC-
TH, 00 OOCTOSITENBCTBAX, CMSITYAIOIIMX HaKa3aHUE MOACYAUMOTrO
WJIM OTPaBIBIBAIOIINX €r0, O Mepe HaKa3aHMsI, a TAKXKe 110 JIpy-
MM BOIIpOcaM, BO3HMKAIOIIUM B CyAecOHOM pa30oMpaTeIbCTBE.

npl/l HESIBKE 3allIUTHUKA WU HEBO3MOXHOCTU €Ir0o 3aMCEHBbI
paszoupateabcTBO Y/ OTKIIambIBaeTCs.

B ciyyae 3ameHBl 3alllUTHUKA CyI TIPEAOCTaBIIsSIET BHOBb
BCTynuBLIeMy B Y1 3allIUTHUKY BpeMs 11 03HAKOMJICHUS C Ma-
TepuaiaMu Y]I ¥ MOATOTOBKU K YYacTHUIO B CyaeOHOM pa30upa-
TeJbCTBE. 3aMeHa 3alllMTHUKA He BJIEYET MIOBTOPEHUS 1eUCTBUM,
KOTOpbIE K TOMY BpeMeHU ObUIM COBeplieHbl B cyme. 1o xoma-
TAUCTBY 3allATHUKA CYIl MOXET IMMOBTOPUTH IOMPOCHl CBUIETE-
JICVI, MMOTEPIICBIINX, OKCIICPTOB 100 NHBIE CYI[66HI:>IC HCVICTBI/IH.

Yuacmue nomepnesuweeo. CynedHoe pa3zoupareabcTBO Y/I
TIPOUCXOAUT MPHU YIaCTUM TOTEPHEBIIEro U(UIKU) ero mpeacra-
BUTEJIS.

IIpu HesBKe ITOTepIIeBIIEro cyd paccMmaTpuBaeT Y]l B ero
OTCYTCTBHE, KPOME CIydaeB MPU3HAHMS CYIOM €To sIBKU 00si3a-
TEJILHOM.

ITo V]I yacTHOro oOBMHEHHUsSI HEsIBKAa MOTEPIICBIIEro 0e3
YBaXXUTEJbHBIX MPUYMH BjeUeT NpekpaiieHue Y/I.

VYuacmueepascdanckoeoucmyaunruepaxcoanckoeoomeemuu -
ka. B cynebHOM pa3duparenbCTBE yU4acTBYIOT I'paXkIaHCKUM HC-
T, I‘pa)KI[aHCKI/[ﬁ OTBETYUK WJIN UX IIPEACTAaBUTECIIN.

Cyn BIIpaBe pacCMOTPETh I'PaXKIAHCKUI MCK B OTCYTCTBHE
IpaxkIaHCKOTO MCTIIA:

1) ecin 00 3TOM XOmaTalCTBYeT I'paXkIaHCKUN HCTELl WIU
€ro TIpeICTaBUTEND;

2) UCK MOIAEPXKUBAET IMIPOKYPOP;

3) moACyaIMMBI TTOJIHOCTBIO COTJIAaCeH C IIpedbsBICHHBIM
HCKOM.

B ocTranpHBIX ciiydasix cya MpU HesIBKE TpakKJaHCKOro MCTLa
WJIN_ €ro npeacraBuUTEIsd BIIpaB€ OCTAaBUTDH I‘pa)l(ﬂaHCKl/Iﬁ HNCK
0e3 paccMoTpeHusl. B 3ToM ciydyae 3a rpakmgaHCKMM HCTIIOM
COXpaHsCTCA IMPpaBoO IMPEABABUTL UCK B ITOPAAKE I'paKIaHCKOI'O
CYJIONPOM3BOJICTBA. '

117



Ilpedenvicydebnocopazbupamenscmea. PazoupareabcTBo Y/
B Cylle MPOU3BOAUTCS TOJBKO B OTHOIIEHUU OOBUHSIEMOIO U
JIUIIb TIO TIPEIbSIBIEHHOMY €My OOBUHEHUIO.

N3MmeHeHne O0OBUMHEHMsI B CyneOHOM pa3bupaTe/bCTBE HO-
MyCKAaeTCsl, €CJIM 3TUM HE YXYAIIAETCSl MOJIOXEHNUE MOICYIUMO-
IO U He HapylllaeTcsl ero MpaBo Ha 3alluTy.

Tlopsook éviHecenus onpedenenus, nocmarosaerus. I1o Bori-
pocaM, paspelraeMbIM CyIOM BO BpeMs CyleOHOro 3acenaHus,
Cyl BLIHOCUT OTpEEIEHUS U MOCTAHOBJIEHNUS, KOTOPhIE TO/JIe-
>XaT OIVIallIeHUIO B CYIeOHOM 3acEnaHuM. 4

OmnpeneneHue WM MOCTAHOBJIEHUE O BO3BpalleHUW Y/l
MOpoOKypopy, O IpekpaimieHun Y/, o0 u3zbpaHUU, U3MEHEHUU
WJIX OTMEHE MEPHI NTPEeCeYeHUs], MPOIJIEHUU CPOKA CONEPKaAHUS
TOJI CTpaxKeid, 00 0TBOAX, O HA3HAYEHUU 3KCIIEPTHU3bI BHIHOCATCS
B COBEIATEJIbHOW KOMHATEe W W3JIaraloTcsl B BUIE OTAECIbHOIO
MPOLIECCYATBHOTO TOKYMEHTA, MOMUCHIBAEMOTO CYIbEe WU Cy-
IbsIMHU, eciv Y]l paccMaTpUBaeTCsl CyIOM B KOJIJIETMATbHOM CO-
craBe. Bce vHbIE onpenesieHNs WIM MTOCTAaHOBJICHUS MO YCMOT-
PEHUIO Cyla BBIHOCSTCS B 3aJIe CyAeOHOTO 3acelaHusl C 3aHece-
HUEM B IIPOTOKOJI.

Pecnamenm cydebroeozacedanus. Ilpu Bxone cyaeii Bce IIpu-
CYTCTBYIOILIME B 3ajie CylIeOHOro 3acelaHusi BCTalOT.

Bce yyacTHUKY cyneOHOro pazouparesibCcTBa 00palaTcs K
cyly, MaloT MoKa3aHusl M AejaloT 3asBiieHUs ctosi. OTcTyruie-
HUE OT 3TOro MpaBuja MOXET ObITh JOMYIIEHO C pa3pelieHus
MpeacenaTeTbCTBYIOLIETO.

YyacTHUKM cyaeOHOro pa3bupareabCcTBa, a TaKXKe WHbIe
JIvlla, OPUCYTCTBYIOILIME B 3aJie CyAeOHOro 3aceaaHus, obpalia-
I0TCS K CyIy CO CJIOBaMHU «YBaxaeMblii Cyl», a K CyObe —
«Bama 4yecTb».

CyneOHbIi mpUCTaB obecreurBaeT MOPSAOK CyIeOHOro 3a-
cellaHusl, BBITIOJHSIET PAcIOPSKeHUST TTPeaCceNaTeIbCTBYIOIIEro
B cyaeOHOM 3acegaHuu. TpeboBaHUs CyneOHOIro MpucCTaBa IIO
obecrnevyeHUIO TMopsiiKa cyaeOHOro 3acenaHusi 00s3aTebHbI
JUJTSL JTU1, TTPUCYTCTBYIOIIUX B 3aJi€ Cy/a.

Mepuoi 6030eiicmeus 3a HapyuweHue nopsaoKa 6 cyoebHom 3ace-
danuu. Tlpu HapylleHUM TOpsiiKa B CyleOHOM 3acelaHuu, He-
MOJYUHEHUU PACIOPSIKEHUSIM TIpeaceaTeIbCTBYIOIETO WU
cyaeOHoro npucTaBa Ju1l0, MPUCYTCTBYIOLIEE B 3aie cyaa, Tpe-
IyMpexXaaeTcss O HEIOMyCTUMOCTH TaKOro IOBEAeHUS JU0O
yaajsieTcss 13 3aja cyaa, Jubo Ha Hero Hajaraercsl JeHeXHoe
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B3bICKaHWE B padMepe A0 25 MUHUMAaJbHBIX Pa3MepOB OILIaTh
TpyAa.

ITpu HemogYMHEHUM OOBUHUTEJSI WIM 3alllMTHHUKA pacro-
pSIKEHMSIM TpefcenaTebCcTByolero ciymanue Y/ mo onpene-
JICHUIO WY TTIOCTAHOBJIEHMIO CyJla MOXET OBbITh OTJIOXEHO, eCv
He TpelncTaBseTcsl BO3MOXHBIM 0e3 yiiepba Jjisl yroJOBHOTO
liefia 3aMEHUTh IAHHOE JIUIO ApYTruM. OIHOBPEMEHHO Cy[I CO-
00111aeT 00 3TOM BBILIECTOSIILIEMY MPOKYPOPY WM B aJgBOKaTC-
KYIO TMajiaTy COOTBETCTBEHHO.

IMoacynumblii MOXeT OBbITH yaajieH U3 3ana cyga. [Ipu atom
MPUTOBOP BO BCAKOM CJlyyae MPOBO3IJIAIIAETCS B €ro MPUCYT-
CTBUU WA OOBSIBIISIETCS] €My TMOJ PACTIUCKY HEMEJIEHHO MOCe
MPOBO3IJIAIIeHNS.

IIpomokoa cydebroeo 3acedanus. B xome cyneGHOro 3aceaa-
HUs BeAeTCsl TPOTOKOJ.

ITpoTokos MOXeT ObITh HAITMCAH OT PyKM WM HameyaTaH Ha
MallvHKe, MO0 U3rOTOBJIEH KOMITbIOTEPHBIM crocodoMm. J1s
obecrieyeHusl TOJHOTHI TMPOTOKOJAa MOXET ObITh MPUMEHEHO
cTeHorpadupoBaHue, a TaKXKe TeXHUYECKUE CPEelCTBa.

B npotokosie cynebHoro 3acegaHusi o0s3aTebHO YKa3biBa-
10TCSI:

1) MecTo M 1aTa 3aceaHusl, BpeMsl ero Hauyajla U OKOHUYaHMS;

2) kakoe Y]l paccmarpuBaeTcs;

3) HaMMeHOBaHME U COCTaB Cyla, NTaHHbIE O CeKpeTape, Ie-
peBoOAYMKEe, OOBUHUTENE, 3allIMTHUKE, MOACYAMMOM, a TaKXe O
MOTEepIeBIIeM, IPaXIaHCKOM MCTIIE, IPpaxkJIaHCKOM OTBETUMKE
U VX MPENCTaBUTENSX, OPYIUX BbI3BAHHBIX CYIOM JIULI;

4) naHHbIe O TUYHOCTU MOACYAMMOTO U Mepe MpeceyeHus;

5) IeWcTBUS Cyla B TOM TMOpPsIIKE, B KAKOM OHU UMEIU MECTO;

6) 3asBJICHMSI, BO3paXXeHUs W XOJaTaliCTBa YJaCTBYIOIIUX B
VI na;

7) omnpeneiaeHUss WIM TOCTaHOBJEHUS Cyla, BbIHECEHHbBIE
0e3 ylnaJieHusI B COBENIATEIbHYI0 KOMHATY; '

8) ompeneseHuUs WIK NTOCTaAHOBJIEHUS, BBIHECEHHbBIE CYIOM C
yIaJeHUEeM B COBEIATeIbHYI0 KOMHATY;

9) pa3bsicHeHUs yyacTBylOIMM B Y/ muiiam ux mpaB U 00sI-
3aHHOCTEI;

10) mogpobHOe coaepKkaHUe MOKa3aHUIA;

11) BompocCkl, 3alaHHbIE 1OMpallMBaeMbIM, U UX OTBETHI;

12) pe3yabTaThl MPOU3BEAECHHBIX B CYyIEOHOM 3aceqaHUM OC-
MOTPOB U IPYTMX ACHCTBUI O UCCAEAOBAHUIO 10KA3aTEIbCTB;
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13) obcrosATeNnbCcTBA, KOTOpbIe ydacTBywoliue B Y]l juiia
MPOCST 3aHECTU B TTPOTOKOJ;

14) ocHOBHOE cojepXaHue BBICTYIJIEHUIA CTOPOH B Cyneo-
HbIX TIPEHUSIX U TIOCIEIHETO CJIOBa MOACYIMMOTO;

15) cBeneHus o0 OIIallleHUWW TPUTOBOpa U Pa3bsiCHEHUU
MopsiiKa O3HAKOMJIEHUSI C MPOTOKOJIOM CYyIeOHOro 3acelaHust
U TIPUHECEHUs 3aMeYaHUil Ha Hero;

16) pa3psicHeHHE OTpaBIAHHBIM U OCYKICHHBIM TOpsIIKa U
cpoka 00XaJloBaHMSI TIPUroBOpa, a TaKKe pasbsiCHEHUEe TpaBa
XoJaTalicTBOBaTh 00 yyacTuu B paccMoTpeHuu Y/ cymom Kac-
CallMOHHOM MHCTaHILIMM, O YEM yKa3bIBaeTCs B KacCallMOHHOM
xanooe.

Kpome Toro, B mpoTokoJjie TaKKe yKa3bIBalOTCSI Mepbl BO3-
JNEeUCTBUS, MPUHSITHIE K JIUILY, HApYIIMBIIEMY MOPSIOK B Cyneo-
HOM 3aceJaHuu.

Bo Bpems cynebHOro pazouparesbcTBa MOTYT MPUMEHSTHCS
ayauo- M BUIE03aIMCH JOMPOCOB, O YeM JeJaeTcsl OTMETKa B
MpoToKoje cyaedHoro 3acenaHusi. B. aTom ciyuyae poHorpam-
Ma, BUeO3anuch NpuiaratoTcsi K Marepuaiam Y]I.

ITpotokon gofkeH ObITh M3TOTOBJIEH, TOAMNMUCAH TMpeaceaa-
TEJbCTBYIOIIMM U CEeKpeTapeM He To3aHee 3 CYyTOK CO IHS
OKOHYaHus cyaeoHoro 3aceaaHusi. [IpoTokon B xone cyaeOHOro
3aceJaHusl MOXET U3TOTOBJISIThCS TI0 YacTsIM, KOTOpbIE, KaK U
MPOTOKOJ B LIEJIOM, MOJMMCHIBAIOTCS MpPeACceNaTeIbCTBYIOIIUM
U cexperapeM cynebHoro 3acenaHus. [lo xomaTtallCTBY CTOPOH
UM MOXET OBITh MPeaOCTaBlIeHa BOZMOXHOCTb O3HAKOMUTBCS C
4acTSIMU MPOTOKOJIA IO MEPe MX M3TOTOBJIEHUS.

ITpy HanmMUMU MMCbMEHHOTO XOAaTalicTBa CTOPOHBI 00 03-
HAaKOMJIEHUM C TIPOTOKOJIOM CylAeOHOro 3acemaHus Tpencena-
TEJILCTBYIOIINN 00eCIIeYnBaeT e BO3MOXHOCTb O3HAaKOMJICHUS
C TIPOTOKOJIOM B Te€UE€HHE 5 CYyTOK C MOMEHTA €ro MoANrCcaHus.
ITpencenaTenbCcTBYIOUIMIA BIIpaBe MPeAOCTaBUTb BO3MOXKHOCTD
03HAKOMJIEHUSI C MPOTOKOJOM CyAeOHOIo 3acedaHusi U UHbIM
yyacTHUKaM CylaeOHOro pa3douparenbCcTBa MO MX XOAATAUCTBY U
B YacCTH, Kacalolleics ux mokazaHuit. B MCKIIIOUNTENbHBIX CTy-
yasix TpeAcenaTe/bCTBYIONIMIA MO XONaTalCTBY yyaCTHUKA Cy-
JNeOHOTro pa3dupaTeIbLCTBa MOXET MPOIJIUTh BpeMsi 03HaKOMJIe-
HUS ¢ TTPOTOKOJIOM cylaeOHoro 3acenaHusi. Ecim yyacTHUK cy-
JNeOHOro pa3duparTesibCTBa SIBHO 3aTSITMBaeT O3HAKOMJIEHUE C
MPOTOKOJIOM CyAeOHOro 3acedaHus, TO MpeacenaTeSbCTBYIO-
1M BIpaBe CBOUM IOCTAHOBJIEHWEM YCTAaHOBUTb OMpeNesIeH-
HbI CPOK TSI 03HAKOMJIEHUS C TIPOTOKOJIOM.
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Konmsa mpoTokosa u3roraBamBaeTCs 10 MMCHhMEHHOMY XOIa-
TafCTBY y9aCTHUKA CyIeOHOTO pa30oMpaTelhcTBa M 3a €O CYeT.

B Teyenme 3 cyToK mociie 03HaKOMJIEHUS ¢ TIPOTOKOJIOM CyIe0-
HOTO 3acemaHusT CTOPOHBI MOTYT ITOIATh 3aMeYaHMs Ha IIPOTOKOJT.

3amMevyaHUs Ha MPOTOKOJ CyAeOHOTO 3acemaHusT paccMaTpH-
BalOTCS TIpelcenaTeILCTBYIOIMM He3aMeIInTeIbHO. B Heob-
XOIUMBIX CIIy4asX TIpeAceaTeIbCTBYIOIINI BIIpaBe BBI3BATh
JINII, TIONABIINX 3aMeYaHUs, TSI YTOYHEHHMS WX COMEpKaHMSI.

ITo pesyiabraTaM paccMOTpeHUs 3aMeYaHWi IIpeacenaTelTb-
CTBYIOIIIIT BBHIHOCUT IIOCTAHOBJIIEHHWE 00 YIOCTOBEPEHUU WX
MIPaBWJIBHOCTH JIN00 00 UX OTKJIIOHEHWH. 3aMeYaHuUs Ha TIPOTO-
KOJI ¥ TIOCTAHOBJICHUE TIpeaCceaaTeIbCTBYIOIIETO TTPHUOOIIATOTCS
K IIPOTOKOJIY CymeOHOTO 3acemaHusl.

Tema 16. COAEP>XXAHUE U NOPAA0K
CYAOEBHOIo PASBUPATEJIbCTBA

16.1.MNoaroroButenbHasiyacTbcyseoOHOro3acenaHus

CynebHoe pa3doupaTelIbCTBO COCTOMT U3 IISATU YacTell: Moj-
TOTOBUTEILHOIM YaCTH, CyIeOHOro CIeACTBUS, TIPEHUI CTOPOH,
MOCJIETHETO CJIOBA MOACYANMOTO M BBIHECEHUSI TIPUTOBOPA.

IMoaroroBuTeNnbHAs 4acTh CymeOHOTO pa3dMpaTeIbcTBa IIpemd-
Ha3HaYeHa JJIsl TOTO, YTOOLI TTPOBEPUTH HAIMYNE HEOOXOTUMBIX
YCIIOBUM JJIST €TO MPOBEACHUS U 00eCITeYUTh BO3MOXHOCTD MC-
clleJOBaHUs BceX HEOOXOAMMBIX JOoKa3aTelbCcTB. OHa gkrouaem
psI TIOCNIEAOBATENIBHO OCYIIECTBISIEMBIX CYIOM IIPOLIECCYallb-
HbIX AeiictBuii (r1. 36 YIIK):

— MpeACceNaTeNIbCTBYIOINI OTKPBIBAaeT cyAeOHoe 3acema-
HUE U OOBSBILET, KaKOe AeI0 MOMJICXKUT pa3oupaTeIbCTRY;

— CeKpeTapb CymeOHOTo 3aceJaHus IOKJIagbIBaeT O SIBKE
JINLI, BBI3BAHHBIX CYIOM, X O IPUYMHAX HESBKU;

— SIBUBIIVECS CBUICTENIN YAANSIOTC M3 3ajla CyneOHOro 3a-
celaHusd;

— TIpeJCceNaTeIbCTBYIONINIM YCTAaHABINBAET JTUYHOCTh IIOJ-
CYAMMOTO W ATy BPY4YeHUs eMy KOIHMU OOBUHUTEIHLHOTO 3aK-
JIIOYeHUS WM oOBUHUTENbHOrO akTa. CynebHoe pa3bupareib-
CTBO HE MOXET OBITh HauyaTo paHee 7 CYTOK CO AHS BpYYCHWUS
OOBUHSIEMOMY YKA3aHHBIX JOKYMEHTOB MM KOIHMU IMOCTAHOB-
JICHUST 00 U3MEHEHWN OOBUHEHUST;
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— TIpeICeNaTeTbCTBYIONINI OOBIBISIET COCTaB Cyda, CO00-
IIaeT, KTO SIBJISIETCS OOBMHUTEIEM, 3alIUTHUKOM, ITOTEPIICB-
IIUM, TPaXTAHCKUM WMCTIIOM, T'PaXXTAHCKUM OTBETIYMKOM WU
WX TIPEICTAaBUTEISIMH, a TaKKe ceKpeTapeM CylIeOHOTo 3acema-
HUsI, 9KCIIEPTOM, CIIEIIHMATICTOM U TTePEeBOMUYNKOM, W Pas3bsC-
HSEeT CTOPOHAM IIpaBO Ha 3asBJIEHHE OTBOIA COCTaBY CYIa;

— TIpeJCeNaTeNbCTBYIOIINI Pa3bsICHAET MOACYANMOMY, IO-
TepIeBIIEMY, TPaXTAaHCKOMY OTBETUMKY, TIpaXTaHCKOMY WCT-
Iy, SKCIIePTY U CIEIUAIUCTY UX TIpaBa;

— TIpeIceaaTeIbCTBYIOMIMI OMpaIInBaeT CTOPOHBI O HaJU-
YW Y HUX XONATANCTB 00 MCTPeOOBAHNN TOTIOJTHUTEIBHBIX 10-
Ka3aTeJbCTB, W CYI pa3pellaeT 3asBJICHHBIC XOIaTaliCTBa;

— TIpU HesIBKE KOTO-JIM00 M3 YIACTHUKOB CyIeOHOTO pa3om-
paTenbCTBa Cy[ C YIeTOM MHEHHS CTOPOH paspelnaeT BOIIPOC O
BO3MOXHOCTH CJIyLIaHUS JeJla B OTCYTCTBUYM HESBUBLIMXCS JINLL
WY 00 OTIIOXKECHUM CIYIIaHUS Iea.

16.2.Cyneb6Hoecnepncreme

Cyneonoe cineactsue (m1. 37 YIIK) saBasieTcs ueHTpajlbHOMU
YaCcThIO CyIeOHOTO pa3dMpaTeIbCTBA, TaK KAaK MMEHHO 371eCh
HCCIIEIYIOTCSI T€ JOKa3aTeIbCTBA, KOTOPBIE 3aTeM CYH ITOJIOXKUT
B 000ocHOBaHMe IpuroBopa. OHO HAYMHAETCS C MU3JI0XKEHUS TO-
CYyIapCTBEHHBEIM OOBMHUTENIEM IIPEIBSIBICHHOTO ITOICYIUMOMY
OOBMHEHUSI, MOCJE YEeT0 IIpeAcCenaTe/IbCTBYIOIINI CIIpalIiBacT
y HOACYAMMOTO, IIOHSITHO JIX €My OOBMHEHHUE 1 IIPU3HAET I OH
ce0sT BUHOBHBIM.

Ilopsidok uccaedosanus dokazamenbcmeé B CyneOHOM CIIeI-
ctBuM ompegneiceH cr. 274 YIIK: mepBoil mpeacrapiseT qoKas3a-
TEJIbCTBA CyIy CTOPOHA OOBMHEHUS, 3aTeM — CTOpPOHA 3aIlUTHI.
ITopsimok mcciaemoBaHMs KOHKPETHOTO A0Ka3aTelIbCTBa OIIpe-
JeJISIeTCSI CTOPOHOM, IpeACTaBUBIICH TaHHOE JOKA3aTeIbCTBO.

Jonpoc nodcydumoeo TIpu COTJIACUM WM JIaTh MOKa3aHUS Ha-
YMHAET 3alUTHUK W IpyTye YYACTHUKU TPOLIecca CO CTOPOHBI
3aIUTHI, 3aTeM — TOCYJAPCTBEHHBII OOBUHUTEIb U UHEIC yYa-
CTHUKU CyHeOHOro pa3bupaTebCcTBA CO CTOPOHBI OOBUHEHMSI.
Cyn 3agaeT BOIPOCH MOACYAMMOMY IIOCIIE €0 IOIIpoca CTOPO-
"Hamu. C paspelieHUST MpeaceaaTe/IbCTBYIOMIETO TOACYINMEIA
BIIpaBe AaTh MOKa3aHUS B 000 MOMEHT CymeOHOro Cliel-
crBus (cr. 274, 275 VIIK).

Jlonpoc nomepnesuieco OCyIIECTBIISIETCS BHadaje CTOPOHOM
OOBUHEHHS, 3aTeM — CTOPOHOI 3a1uThl. [loTepneBImii ¢ pas-
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pelIeHus MpeaceNaTe/bCTBYIOIIEr0 MOXET AaTh MTOKa3aHUd B
110001 MOMEHT cyaeoHoro cieactBus (ct. 277 YIIK).

Ceudemenu donpawuearomcss TIOpO3Hb, B OTCYTCTBHHM HEIO-
MpOLIEHHBbIX cBUaeTeneil. [lepBoit mompalivBaeT CBUIETENST Ta
CTOpOHA, TT0 XOmaTaliCTBY KOTOPOI OH BEI3BaH B CylIeOHOE 3ace-
naHue. Cyn gompalivBaeT CBUIETENS TOCe ero J0mnpoca CTo-
ponamu (ct1. 278 VIIK).

ITpu HeoOXxoaMMocTH obecrieyeHus1 6e30MacCHOCTU CBUIETE-
JIsl, €r0 POJCTBEHHUWKOB M MHBIX OJU3KUX JIULL cyl Oe3 oriaiie-
HUS TIOAJIMHHBIX JaHHBIX O JIMYHOCTU CBUETENs BIpaBe Mpo-
BECTU €ro JOIMPOC BHE BU3YyaJlbHOTO HaOJIOAEHUS IPYTUMU yya-
CTHUKAMU CYIeOHOTO pa30MpaTeqbcTBa, O YeM CYI BBIHOCHUT
orpefie/ieHUe WU MOCTAaHOBJIEHUE.

B ciyyae 3asBleHMs CTOPOHAMM OOOCHOBAHHOTO XOJaTaii-
CTBa O PACKPBHITUM CBEICHMI O JIMIIE, JAlOIeM ITOKa3aHusd, B
CBSI3U C HEOOXOAMMOCTBIO OCYIIECTBJICHUS 3alUThl MOACYIV-
MOro Ju0o Ui YCTaHOBJIEHUSI KaKUX-TMOO0 CYIIEeCTBEHHBIX IS
paccmoTpeHust Y[ oOCTOSITENbCTB Cyl BIpaBe MPerOCTaBUTH
UM BO3MOXXHOCTb O3HAKOMJIEHHUS C YKa3aHHBIMU MaTepUaiaMu.

Zlonpoc sxcnepma, naBIIEro 3aKJIIOUYEHME B XOHe TpeaBapu-
TEJLHOTO paccieloBaHus, ISl pa3bsiCHEHUS WK AOTIOJHEHUS
JAHHOTO UM 3aKJII0YEHMSI OCYILECTBIISIETCSI CYIOM IO XoJaTai-
CTBY CTOPOH WJIM MO coOCcTBeHHON mHuuuatuse. Ilocie orna-
IIEHWS 3aKJII0UEHMS IKCITepTa eMy MOTYT OBITh 3aTaHbl BOIIPO-
cBl cropoHamMu. [lpm 3TOM mepBoOif BOIIPOCH 3amacT CTOPOHA,
M0 MHULIMATUBE KOTOPOU Obljla Ha3HaUYeHa IKCIepTU3a.

ITo cobcTBeHHO MHUIIMATHBE WM TIO XOMATalCTBY CTOPOH
Cyl MOXET Ha3Hauumb cy0eOHYH dKCnepmu3y, B TOM YUCIIe 10-
MOJHUTEJbHYIO WY TTOBTOPHYI0. Bompockl Ha paspelieHue 3K-
criepta (OPMYJIUPYIOTCSI CyAOM C YYEeTOM MHEHHUSI CTOPOH
(ct. 283 VIIK).

Ocmomp B/l mpousBomuUTCS B 00O MOMEHT CyIeOHOTo
CIEACTBHS TI0 XOHMAaTaiCTBYy CTOPOH. JIWila, KOTOPBIM TIpEIbSIB-
nensl BJI, BmpaBe oOpamiaTh BHMMaHHE Cyla Ha OOCTOSITEIb-
cTBa, uMmeroire 3HaueHue ms1 Y] (ct. 284 VIIK).

Oeznawenue npomoKoa086 cAedcmEeHHbIX 0eUcmBU U UHbIX 00~
KyMeHmo6 OCYILIECTBJISIETCS 10 PEIIEHUIO Cyla MOJHOCTbIO WU
YacTMYHO, €CJIM B HUX M3JIOXEHBbl WU YIOCTOBEPEHbI 0OCTOSI-
TeJIbCTBA, UMetolue 3HauyeHue misd YJI. TIpoTokosbl U 10Ky-
MEHTBI OIJIalllaloTCs CTOPOHOM, KOTOpas xojaTalicTBoBasla 00
UX oralieHuu, 1ubo cynom (ct. 285 VIIK).
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JIOKyMEHTBI, TMpeacTaBleHHble B CyleOHOe 3acenaHue CTo-
pOHAMM WIH UCTPeOOBAaHHBIE CYIOM, MOTYT OBITh IO PEIICHUIO
Cyla McCiIemoBaHbl U TIPUOOIIEeHBI K Y/I.

Cyn ¢ y9acTHeM CTOPOH, a TIPH HEOOXOMMMOCTH U C YIacCTH-
eM CBUJETeNieil, SKCTepTa U CliellMairucTa MOXET MPOBECTU OC-
MOMP MECIMHOCIU U NOMEU,eHUSL.

B xome cyneOGHOro cieACTBUSI MOXET ObITb OCYIIECTBJIEHO
MpeabsBIEHUE JUISI OTIO3HAHMSI, TTPOBEACHBI CJIECTBEHHBIN K-
CepuMMEHT U ocBuaeTenbcTBoBaHUE (cT. 288—290 VIIK).

ITo 3aBepiieHUU UCCAENOBaHUS MPEACTABICHHBIX CTOPOHA-
MM J10Ka3aTeJbCTB IpeaceaaTesIbCTBYIONIUI OMpallnBaeT CTO-
POHBI, XeJlaloT JIM OHU AOTIOJHUTH cylaeOHoe cienctsue. B ciy-
yae 3asiBJIeHUS] XoJaTalcTBa O JOTOJHEHUU CYIeOHOTo Ciel-
CTBUS CyI OOCYXITaeT M paspelraer ero.

ITocne pa3pelieHUsT X0naTaliCTB U BBIMOJHEHUS CBSI3aHHbBIX
C 3TUM HEOOXOOUMBIX CyHeOHBIX HEMCTBHUI TIpemcemnaTeIbCTBY-
IOIIUA O0BABISIET CyAeOHOE CeACTBUE OKOHUYEHHbBIM.

CynebHoe clencTBUe MOXET ObITb BO3OOHOBJIEHO, €CIIM Y4yacT-
HUKU TIPEHUIA CTOPOH WUJIU MOACYIMMBII B TIOCTIEAHEM CJIOBE CO00-
AT O HOBBIX OOCTOSITENILCTBAX, MMEIOIIMX 3HaUeHue 1is1 Y], nin
3asBIT O HEOOXOAMMOCTH TPEIbSIBUTH Cyly IJISl MCCIIEeAOBaHMS
HOBBIE JoKa3aTeabcTBa. [0 OKOHYUaHUKM BO30OHOBJIEHHOTO Cyle0-
HOTO CJIEACTBUS CyJl BHOBb OTKPbIBAET MPEHUSI CTOPOH M TPenoc-
TaBJIsIeT MOACYAMMOMY mocieaHee cjioBo (cT. 294 VIIK).

16.3. NpeHus cTOPOH 1 nocneaHee CNOBO NOACYANUMOro

Cyneonble ipeHus (cr. 292 YIIK) noasomar uror cyaedHo-
My CJIEZICTBUIO U cojepxkaT 000CHOBaHWE TeX BHIBOAOB, K KOTO-
PbIM TPUIILIM YYACTHUKU Tpoliecca. TeM caMbIM 3TH JMlia MO-
IyT OTCTaMBaTb CBOM 3aKOHHbIE MHTEPECHI, U B TO XK€ BpeMs
OHUM CTIOCOOCTBYIOT (hOPMUPOBAHUIO BHYTPEHHETO YOeXIeHUS
cyneit. CyneOHble MPEeHUsI COCTOAT U3 peueli OOBUHUTENS U 3a-
muTHUKA. [IpyM OTCYyTCTBUM 3alllMTHUKA B MPEHUSIX Yy4aCTBYeT
MOACYAUMBIN.

B npenusix Takxke MOTyT yyacTBOBaTh MOTEPHEBIIMA U €ro
MpeJcTaBUTeNb. ['paxknaHCKUi UCTell, IPaXIaHCKU OTBETYUK,
WX TIpEACTaBUTENIM, MOJACYAUMBIA MOTYT XogaTaliCTBOBaTb 00
YYacTUU B MPEHMUSIX.

ITocnenoBaTeNbHOCTb BBICTYIUIEHW YYaCTHUKOB TPEHUN
CTOPOH yCTaHaBIMBaeTcs cyaoM. [Ipu 3TOM MepBBIM BO Bcex
clydasiX BBICTYMaeT OOBUHUTENb, a TMOCIAEAHUMM — TOACYIU-

124

MBIl W €T0 3aIIUTHUK. ['pakmaHCKMiI1 OTBETYMK M €TO IIpEeIcTa-
BUTEb BBICTYMAIOT B MPEHUSX CTOPOH TOCJIE T'paXAaHCKOTO
HCTIA U €TO TIPEICTaBUTEIIS.

YyacTHUKM TIpeHUli He BMpaBe CChbLIAaTbCS Ha JOKa3aTesb-
CTBa, KOTOPBIE HE pacCMAaTPUBAINCh B CyIeOHOM 3acelaHUU
WM TIPU3HAHEI CYIOM HETOITYCTUMBIMMU.

Cyn He BIIpaBe OrpaHUYMBATH MPOAOCIKUTENBHOCTb MPEHUI
cropoH. [Ipu aTOM MpencenaTebCTBYIONIMIA BIIpaBe OCTAHABIM-
BaTh YYaCTBYIOIIMX B MPEHUSIX JUIl. YUYACTHUK TPEHUU CTOPOH
He BMpaBe CChLIAThCSl Ha J0Ka3aTelbCTBA, €CIM OHU KacalTcs
00CTOSITENICTB, HE UMEIOIIMX OTHOIIEHUSI K pacCMaTpUBaeMOMY
V]I, a Takke 10Ka3aTeabCTB, MPU3HAHHBIX HEAOMYCTUMbIMMU.

ITocne mpousHeceHuUs peyeil BceMU YyYaCTHMKaMM TPEHUMt
CTOPOH KaXMIbIil M3 HIUX MOXKET BBICTYIIUTH €Ille TI0 OTHOMY pasy
¢ periukoit. [paBo nmocnenHelt peranukKu NPUHAIJIEKUT MOACY-
IUMOMY WJIM €TO 3aIIUTHUKY.

YYacTHUKM CymeOHBIX TIPEHUI MO0 UX OKOHYAHWH IO ymae-
HUS Ccyla B cOBellaTebHYI0 KOMHATY BIpaBe MpeacTaBUTh Cyly B
MMMCHhMEHHOM BHWIE TIpeIaraeMyi0 MMM (hOPMYJIUPOBKY pelle-
HMS TI0 BOITpOCcaM, paspellraeMbIM B IIPUTOBOpe cyma. [1pemnara-
eMasi (hopMyJIMpPOBKa HE UMEET IS cyla 00s13aTeJIbHOM CUJIbI.

IMocne okoHYAaHMS TIPEHUI CTOPOH TIpeacemaTeTbCTBYIONTNI
MpeaocTaBisieTnodcyoumomynocieduee c1080. Hukaxkue Bompochl
K TIONCYAMMOMY BO BpeMsI €T0 TIOCJIETHETO CII0OBAa HE MOITyCKAIOTCS.

Cyn He MOXEeT OrpaHMYMBATh MPOJOKUTEIbLHOCTb MOCTE-
JHETO cJioBa TOICYAMMOrO ompeaesieHHbIM BpeMmeHeM. [lpu
STOM TIpeACeAaTeIbCTBYIONINI BIIpaBe OCTAHABIMBATH ITONCY-
JIVIMOTO B CJTy4yasiX, KOT/a OH KacaeTcsl 00CTOSATENbCTB, HE UMe-
IOIMX OTHOIIIEHUS K paccMarpuBaeMoMy Y/

3aciyliiiaB MocjeaHee CJIOBO MOACYAUMMOTrO, Cyl yaassieTcsl B
COBEIIATEeIbHYI0O KOMHATy IJIsi TTOCTAHOBJIEHUs TNPUTOBOpa, O
YeM TIpelcenaTeIbCTBYIOIIN OOBSBISIET MPUCYTCTBYIONIUM B
3aj1e CymeOHOTO 3acemaHmsl.

Tema17.NPUTOBOPCYAA

17.1.MoHsTue, 3Ha4YeHne uBMAbI NPUroeBopa

HpHrOBOpOM Cyga Ha3bIBACTCA PCIICHHUEC O HEBHMHOBHOCTU
MM BUHOBHOCTHU IIOACYAMMOI'O U HAa3HAYCHHNU €MY HaKa3aHUWA
60 00 OCBOOOXIECHUHU €r0 OT HaKa3aHusA, BBIHCCCHHOC CyIOM
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MEepBOI WM anensauuoHHor nHcTaHuuu (. 28 ct. 5 YIIK).
[TpuroBop 3aBeplIacT AeATEIAbHOCTb Cyla MepBOil MHCTAHLIMMU.
DTO eNMHCTBEHHBIN MPOLEeCCYaTbHbIN JOKYMEHT, KOTOPBIi BbI-
Hocutcd uMeHeM Poccuiickoit ®enepauuu.

K mnpuroBopy NpeabsBIsloTCs TpeOOBaHUS 3aKOHHOCTH,
000CHOBaHHOCTH M CIIpaBeIJIMBOCTU. B cooTBeTCTBMU CO CT. 297
VIIK npuroBop cunTaeTcs 3aKOHHBIM, 00OCHOBaHHBIM U CITpa-
BEJUTMBBIM, €CJIA OH ITOCTAaHOBJICH C COOJTIOICHUEM TOpsIIKa, YCTa-
HoBiaeHHoro YIIK, u ocHoBaH Ha MpaBWJILHOM NPUMEHEHUU
YIOJIOBHOI'O 3aKOHA.

OO00CHOBaHHOCTh IPUTOBOpPA IMPEAIIOJIaracT, YTO BCE BHIBO-
bl Cyda, U3J0XEHHBbIE B HEM, OCHOBAaHbI Ha J0Ka3aTeJIbCTBaX,
HMCCIeAOBAaHHBIX B XOA€ CyAeOHOro pa3doMpaTenbCTBa, U COOT-
BETCTBYIOT (haKTUUECKUM OOCTOSITEJIbCTBAM JIeJIa.

CrpaBeJIUBBIM CJIEAYET CUMTATh TOT IIPUTOBOP, B KOTOPOM
MpaBUJIbHO pa3pelleH BOIPOC 0 BAHOBHOCTH U HEBUHOBHOC-
TU TIOACYIUMOTO M Mepa HaKa3aHUS oIlpeaesieHa C YYETOM TsI-
KECTU COASIHHOIO U JUYHOCTU IOJACYINUMOTO.

17.2. Buabl Npuroeopos

[TpuroBOp cyma MOXeT OBITh OTpaBIATEIbHBIM MM OOBUHM-

TEJTbHBIM.
Onpasoamenvhbliinpueo80pTOCTAHOBISIETCS:

1) eciyu He yCTaHOBJIEHO COOBITHE MTPECTYIICHUS;

2) yCTaHOBJIEHa HEMPUYACTHOCTD MOACYAMMOrO K COBeplle-
HUIO TIPECTYIUICHUS;

3) B IesTHUM TIOACYAMMOTO HET MPU3HAKOB MPECTYIICHUSI;

4) B OTHOIIEHUM TOACYIUMOTO KOJUIETUEH MPUCSIKHBIX 3a-
cefarteielf BBIHECEH OIpaBAATEIbHBINA BEPIUKT.

OnpaBaaHue 1O JOOOMY M3 TMEPEUYMCICHHBIX OCHOBaHUIA
03HayaeT MPU3HAHME TOACYIUMOTO HEBUHOBHBIM W BJIEYET 3a
c000Ii ero peabMINUTALIUIO.

O66uHUmMenbHbLI NPUe08Op HE MOXET ObITh OCHOBAaH Ha
MIPEATIONIOXEHUSIX ¥ TTIOCTAHOBIISICTCS JINIIIb IIPU YCIIOBUU, YTO B
XOlI¢ CylaeOHOro pa3bupaTebCcTBa BUHOBHOCTD MOJACYAMMOrO B
COBEPUIEHUM TIPECTYIUIEHUS] TOATBEPXKAeHa COBOKYITHOCTBIO
HCCIIeJOBaHHBIX CYIOM J0Ka3aTeJbCTB.

OOGBUHUTEIBHBIN TTPUTOBOP MOXKET OBITH!

1) ¢ Ha3HaYeHUEM YroJIOBHOTO HaKa3aHWUS, TMOJIEKAIIEro

OTOBIBAHUIO OCYXICHHBIM;
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2) ¢ Ha3HAYeHUEM YTOJJOBHOIO HaKa3aHUsI U OCBOOOXICHU -
€M OT €ro OTOBIBAaHUS, €CJIM M30aH aKT aMHUCTUM, OCBOOOXIa-
OIIMIA OT MpUMEHEHMs HaKa3aHWsI, Ha3HAYeHHOTO OCYXIeH-
HOMY JAHHBIM IIPUTOBOPOM, WJIM XK€ €CJIM BpeMsl HaXOXICHUS
MOACYIUMOro IOA CTpaxeill mo maHHoMy Y/l ¢ yyeToM IpaBuUJ
3a4eTa IPEABAPUTEIHLHOTO 3aKJIIOYEHUs ITOIIOIIAaeT HakKasa-
HYE, HA3HAYCHHOE €My CYIOM;

3) 6e3 Ha3HAaYEeHMS YTOJIOBHOTO HaKa3aHMSI.

17.3.MopagoknocTaHOBNEHUS
M NPOBO3rnaLleHna Npuroeopa

[TprroBop MOCTAHOBIISIETCSI CYAOM B COBEIATEIbHON KOMHATE.
Bo BpeMsT OCTaHOBJIEHUST MPUTOBOPA B 3TOM KOMHATE MOTYT Ha-
XOIUTBCS JIUIIb CYAbM, BXOMASIIME B COCTAB Cylda MO JAaHHOMY yIo-
JnioBHOMY nienry. Cynbu He BIpaBe pasrjalliarh CyXXIESHMs, UMEB-
IIII€ MECTO MPU OOCYKACHUM U MOCTAHOBJIEHUY MPUTOBOPA.

Cyn obcyxxmaeT B coBelllaTeJIbHOI KOMHATe BOMPOCHI, MOJ-
JIeXaliyue pa3pelieHuIo B IPUTOBOPE, B TOM IMOPSIAKE, B KOTO-
pOM OHM JaHHI B cT. 299 VIIK:

1) mokazaHO i, YTO MUMEJIO MECTO AesIHUEe, B COBEPIICHUNU
KOTOPOro OOBUHSIETCS ITOACYAUMBIIA;

2) 10Ka3aHOo JIM, YTO AesIHUE COBEPIIN MOACYAUMBII;

3) aBisIeTCS I 3TO AesIHWE MPEeCTyIJICHUEM, U KaKUM TTyH-
KTOM, 4YacThlO, cTaTbeil YK OHO MpemycMOTpeHo;

4) BUHOBEH JIM MOACYIUMBII B COBEPILIEHUU 3TOTO MPECTYII-
JICHWS,;

5) MOOJIeXXUT I MOACYAUMBIA HaKa3aHMIO 32 COBEPIICHHOE
WM TIPECTYIUICHUE;

6) MMerTCs T 0OCTOSATEIbCTBA, CMATUYAIOIINAE VIIA OTSATYa-
[OIlME €r0 HaKa3aHue;

7) Kakoe HaKa3aHUe JOJKHO ObITh Ha3HAYEHO MOACYIUMOMY

8) UMerTCs 1M OCHOBAaHUS IJISI TTOCTAHOBJIEHUS MMPUTOBOpa
0e3 Ha3HaYeHUS HaKa3aHWs WM OCBOOOXIECHUS OT HaKa3aHUS;

9) Kakoli BUI UCIIPABUTEIBHOTO YUPEXKICHUSI U PEXUM JOJI-
XHBI OBITH ONpPEACICHBl TOACYAMMOMY NP Ha3HAYCHUU €My
HaKa3aHUWs B BUJIE JTUIIEHUS CBOOOIBI;

10) MoAJIeXXUT JIM YIOBAETBOPEHUIO TI'PAXIAHCKUI UCK, B
YpIO TI0JTb3Y Y B KAKOM pa3Mepe;

11) KaK MOCTYNMUTh C MMYIIECTBOM, Ha KOTOpPOE HaJOXEH
apecT I o0ecIleYeHMsT TpakIaHCKOTO0 McKa WIM BO3MOXHOM
KOH(pUCKAIUH;
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12) kak noctynuth ¢ B/I;

13) Ha KOro U B KaKOM pa3Mepe MOJLKHBI ObITh BO3JIOXKEHBI
npolieccyayibHble U3IEPXKHU;

14) noJKeH I Cyd B YCTaHOBJIEHHBIX 3aKOHOM CIIyJasix JIM-
LIXATh TOACYAUMOTO CIEIMATIbHOI0, BOMHCKOTO WU MOYETHOTO
3BaHMS, KJJACCHOTO YMHA, a TaKXKE TOCYIapCTBEHHBIX HArpa;

15) MoryT iy ObITh MPUMEHEHBI K HECOBEPIIEHHOJETHEMY
MOACYIMMOMY MPUHYIUTEIbHbIE MEPbHI BOCIMUTATEJbHOTO BO3-
NEUCTBUS;

16) MoOryT 1 OBITH IPUMEHEHBI TIPUHYIUTETbHBIE MEPBI MeE-
NUIMHCKOTO Xapakrepa K MOJACYAMMbIM, CTpaialolliMM XPOHU-
YECKMM aJIKOTOJIM3MOM, HapKOMaHUWEW WM AylleBHbIM 3a00-
JIEBAHUEM,HE UCKJIOYAIOIIIUM BMEHSIEMOCTH;

17) caemyer I OTMEHUTb WX U3MEHUTh MEpPY MpeceyeHus B
OTHOIIIEHUHU TOACYIUMOTO.

Ecnu noacynumblii 0OBUHSIETCS B COBEPUIEHUM HECKOJbKUX
MPECTYIJIEHUH, TO Cyl pa3pelliaeT BOMPOCHI, yKa3aHHbIE BBIIIE B
MyHKTax 1—7, 1Mo KaxKJaoMy IPeCTYIUIEHUIO B OTAEIbHOCTH.

Eciu B coBepllleHUM TPECTYIJIEHUSI OOBUHSIETCS HECKOJIb-
"0 TIOACYIMMBIX, CYJ pa3peuiaeT 3T BOMPOCHI B OTHOUIEHUU
KaXJ0ro MOACYIMMOTO B OTAEIbHOCTU, ONIPENEsisl pOJb U CTe-
MEeHb €r0 Y4acTus B COBEPILIEHHOM IESTHUU.

IIpy HaMMYMK y OCYXIEHHOTO K JIMIIEHUIO CBOOOABI HECO-
BEPLUEHHOJIETHUX AETEN, APYTUX VKAVBEHLEB, a TAKXe IpecTa-
PENbIX POAUTEINICH, HYXIAIOUIMXCS B MOCTOPOHHEM YXONE, CYII
OIHOBPEMEHHO C TIOCTAHOBJIEHUEM OOBMHUTEJIBHOTO TTPUTOBOPA

BBIHOCUT OTpeNEIeHUE WK MOCTAHOBJIEHUE O Nepeaaye yKa3aH-
HbKX JIML Ha TOINEYEHUE POJCTBEHHUKOB WM JAPYTUX JUIL JIUOO
MOMEIIEHUMUX B IETCKHUE WM COLIMATIbHBIE YUPEXKICHMUS.

ITpy HanMuMM y OCYXIEHHOIro MMYIIEeCTBA WM XKUJIUILA,
ocTarouuxcs 0e3 MpUCMOTpa, Cyl BBIHOCUT OMNpEIeIeHUE WU
MOCTAHOBJIEHUE O MPUHSATUN MEP MO UX OXPAHE.

Eciu VI paccmaTpuBalioch KOJUJIETMAJbHBIM COCTaBOM
cyna, TMpeacenaTe/bCTBYIOIINM CTABUT Ha pa3pelleHue yKa3aH-
HbIE BBbIILIE€ BOMPOCHI.

ITpu paspelieHUM KaxXA0ro BoIpoca Cylbsi HE BIIPaBE BO3-
JiepKaThbCsl OT rojocoBaHus. Bce Bompochl pa3peiiaiTcs: 001b-
IIMHCTBOM TojiocoB. IlpencenaTenbCTBYIONINIA TTOAAE€T CBOM Io-
JIOC TOCJIEIHUM.

Cynbe, rojocoBaBlLIEMY 3a ONpaBAaHUe MOACYAMMOrO U OC-
TaBIIEMYCS B MEHBIIMHCTBE, MPEAOCTABISIETCS NPaBO BO3AEP-
KaTbCs OT TOJIOCOBAHUS O BONIpocaM MPUMEHEHUS YTOJOBHO-
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ro 3akoHa. Eciau MHeHUsI cyaeii 1o BompocaM O KBaJu@uKaluu
MPECTYIJIEHUS] WIX Mepe HaKa3aHUs pa3ollIuch, TO rojoc, Mo-
NIaHHBIN 3a onpaBJaHUE, MPUCOEAUHSIETCS K TOJIOCY, MOJaHHO-
My 3a KBaIM(PUKALUIO AeSTHUSI TIO YTOJIOBHOMY 3aKOHY, Tpeay-
CMAaTpUBAIOIIEMY MEHEE TSIXKKOE MPECTYIJIEHUE, U 3a Ha3Haye-
HUE MEHee CYypOBOTO HaKa3aHUs.

HcknountenbHas Mepa Haka3aHWsl — CMEPTHasl Ka3Hb MO-
KET ObITh Ha3HaueHa BMHOBHOMY TOJIBKO IO €AWHOTJIACHOMY
PELICHUIO BCEX CYIEH.

Cynpsi, oCTaBIIMIACS TIpY 0COOOM MHEHMU I10 MOCTaHOBJIEH-
HOMY MPUTOBOPY, BIIpaBe MUCbMEHHO U3JIOXUTb €T0 B COBEIIA-
TeJbHOI KoMHaTe. Ocoboe MHEHME NPUOOIIAETCS K IPUTOBOPY
U OIJAllIeHUIO B 3aje cyaeOHoro 3acenanusl He rmomiexut (ct. 301
VIIK).

17.4. CopepxaHue u popma npuroeopa

ITpuroBop u3znaraeTcs Ha SI3bIKE, HA KOTOPOM MPOUCXOIUIIO
cynebHoe pa30MpaTebCTBO, M COCTOMT M3 BBOJHOI, OIuca-
TEJIbHO-MOTUBHUPOBOYHOU 1 PE30JIOTUBHOMN YacCTe.

ITpuroBop noxeH ObITh HAITMCAH OT PYKWA WUJIWM U3TOTOBJIEH C
TMOMOUIbIO TEXHUYECKUX CPENCTB OMHUM W3 CYy/E, y4acTBYIOLIUX
B €ro noctaHoBjeHUU. [IpUroBop NMoaNnuChHIBAETCS BCEMU CYb-
SIMU, B TOM UMCJIE U CYIbEN, OCTABLIMMCS PU OCOOOM MHEHUU.

HcnpaBieHusi B NMPUTOBOPE JOJKHBI ObITb OrFOBOPEHBI M
YIOCTOBEPEHBI MOAMUCSIMU BCEX Cylell B COBELIATEIbHON KOM-
HaTte 10 npoBoariaiieHus npurosopa (ct. 303 VIIK).

Bo esodHoii uacmu npueosopa yka3plBaeTCsI:

1) o mocTaHOBIIeHUM TIpUroBopa uMeHeM Poccuiickoii De-
Jepaluu;

2) BpeMsl 1 MECTO ITOCTAaHOBJIEHHUS IIPUTOBOPA;

3) HaMMeHOBaHue cyaa, MOCTAHOBMBILIETO IIPUTOBOP, COCTAB
cyla, JaHHBIE O CEKpeTape CyleOHOro 3acenaHusi, OOBUHUTENE,
3alIUTHUKE, MOTEPMEBIIEM, TPaXTAHCKOM MCTIIE, TpaxIaH-
CKOM OTBETYMKE W WX MPENCTABUTENSX;

4) uMs1, OTYeCTBO U (paMUJIUS MOACYAMMOrO, AaTa U MECTO
€ro pOXIEHHUSs, MECTO XXWTEJIbCTBA, MECTO PabOThl, 3aHSTUE,
o0pa3oBaHUe, CEMEHOE MOJOXEHUE U WHbIE CBEACHUS O JIMY-
HOCTU IOACYAMMOIO, UMeIe 3HaueHue mis Y/I;

5) IyHKT, 4acTb, cTaThs YK, mpemycMaTpuBaloiasi OTBET-
CTBEHHOCTb 3a MPECTYIIEHWE, B COBEPIIEHUU KOTOPOro 0OBU-
HsieTcst noacyaumsbiii (ct. 304 VIIK).
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B onucamenbHo-MOMuUBUPOBOUHOL Hacmu onpagoamenbHo20
npueo6opan3naraloTcs:

1) cylecTBO MpeabIBIEHHOTO OOBUHEHUSI;

2) obcrositenbcTBa Y]I, YCTaHOBJIEHHBIE CYIOM;

3) ocHOBaHUS JIs1 OMpPaBIaHUs TTOACYIUMOTO U 10Ka3aTe/lb-
CTBa, UX MOATBEPXKIAIOIINE;

4) MOTHUBBI, TO KOTOPBIM CYI OTBEpraeT N0Ka3aTeJbCTBa,
MpeACTaBIeHHbIE CTOPOHOI OOBUHEHUS;

5) MOTUBBI pellIeHUsT B OTHOIIIEHUW IPaXXTAHCKOTO MCKa.

He nomyckaercst BKIIIOUEHUE B OIMpPaBAATEIbHBIIA MPUTOBOP
(GOpMYITUPOBOK, CTaBSIIUX O] COMHEHUE HEBUHOBHOCTbH OTI-
paBaaHHoro (ct. 305 YIIK). ‘

Bpezoaromuenoii yacmu onpasdamenvHo20 npueoeopa yKasbl -
BalOTCSI:

1) bamunust, UMST U OTYECTBO MOACYIUMOTO;

2) pelieHue o MPU3HAHUU MOACYTUMOTO HEBUHOBHBIM U OC-
HOBaHUS €TO ONpaBAaHUs;

3) peuieHre 00 OTMEHE MEphl MPECceUYeHUsl, eCIM OHa ObLIa
n30paHa;

4) pelieHue 00 OTMEHE Mep oOecreuyeHus] KOH(pUCKaLuu
WMYIIECTBA, a TakXe Mep obOecledyeHUsi BO3MEIIECHUST Bpeaa,
€ClT TaKUe MePbl ObLTA MTPUHSITHI;

5) pazbsicCHEHUE NOPsIIKA BO3MEIIEHUST Bpela, CBSI3aHHOTO C
YroJIOBHBEIM TipeciienoBanueM (cT. 306 YIIK).

OnucamenbHo-MOMUBUPOBOUHASAUACHbOOBUHUMEAbHOLONDU -
2080pa NOJIKHA COAEPXKAaTh:

1) onucaHue MpecTynmHOro AesIHUST, TPU3HAHHOTO CYJIOM J10-
Ka3aHHBIM, C YKa3aHUEM MECTa, BpEMEHU, CII0CO0a €ro CoBep-
meHust, GopMbl BUHBI, MOTUBOB, 1IEJeii U TTOCIEACTBUI TIpe-
CTYIUTICHUS;

2) mokaszaTeJbCTBa, Ha KOTOPBIX OCHOBAHbI BBIBOIBI Cyla B
OTHOIIIEHUU TOACYAUMOTrO, U MOTUBBI, IO KOTOPBIM CYIl OTBEPT
JIpyTUe A0Ka3aTelbCTBa;

3) ykazaHue Ha OOCTOSITEIbCTBA, CMSITYAIOIINE U OTSITYaro-
IIMe HaKa3aHue, a B ciiydyae MPU3HAHUS OOBUHEHUS B KaKOW-
0O YacTh HEOOOCHOBAHHBIM WJIM YCTAHOBJICHUS HEMPABUJIb-
HOI KBanu(UKAIUU MPECTYIJIEHUS — OCHOBAHUSI U MOTUBBI
W3MEHEeHUsI OOBUHEHUS;

4) MOTUBBI pPEIIEHUST BCEX BOMPOCOB, OTHOCSIIUXCS K Ha-
3HAYEHUIO YTOJIOBHOTO HaKa3aHWsI, OCBOOOXICHWUIO OT HEro
WIN OT €T0 PeaJIbHOTO OTOBITUSI, IPUMEHEHUIO UHBIX MEP BO3-
NeHCTBUS;
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5) obocHOBaHUE MPUHSTHIX PEIICHUI MO APYTMM BOIMpPOCaM,
paspemiaeMbiM cyaoM (cT. 307 VIIK).

Pezoatomuenas yacme 068UHUMENbHO20 NPUSOBOPA NOJIKHA
coiepKaTh:

1) damunuio, UMsT U OTYECTBO MOJACYIUMOTO;

2) pellieHWe O MPU3HAHUU TOACYIUMOTO BUHOBHBIM B CO-
BepILUEHUU MPECTYIJICHUS;

3) ykazaHHe Ha MYHKT, 4acTh, cTathlo YK, nmpeaycmaTrpuBa-
JOLLYI0 OTBETCTBEHHOCTD 3a MPECTyIJIeHWEe, B COBEPIIEHUM KO-
TOPOTO MOJACYAUMBII MPU3HAH BUHOBHBIM;

4) BUI M pa3Mep Haka3aHWsI, HA3HAYEHHOTO TMOACYANMOMY
3a KaXJ0€ MPECTyIJIEHUE, B COBEPIIEHUU KOTOPOrO0 OH MpU-
3HaH BUHOBHBIM;

5) OKOHYATEIbHYIO Mepy HaKa3aHMsl, MOMIEXKAIIYI0 OTOBITUIO;

6) BUI Y PEXUM HCIPABUTEIBLHOIO YIPEXKICHHUS, B KOTOPOM
JTOJXKEH OTOBIBATh HAKA3aHUE OCYKIEHHBIN K TUIIIEHUIO CBOOO/IBI;

7) IAUTEIbHOCTb WCHBITATEIbBHOTO CpOKa TMpPU YCJIOBHOM
OCYXIEHUM U 00SI3aHHOCTHU, KOTOPbIE BO3JararTcsl MpU 3TOM
Ha OCYXXIEHHOTO;

8) pemieHrEe 0 JOTTOJTHUTEIbHBIX BUIAX HAKa3aHUS;

9) peliieHue 0 3aUeTe BPEMEHU MPEABAPUTEITHLHOTO COAepXKa-
HUS TIONl CTpaXel, eci MOACYAUMBIN 1O MOCTAHOBJIEHUST MPU-
roBopa ObLT 3a/lepXKaH U K HEMY MPUMEHSIJIUCh MEPhI Mpece-
YEeHUSI B BUJAE 3aKJIIOYEHUS] MOJ CTPaxy, MTOMAIIHETro apecta
WIM OH MOMeEIIAICs B MEAUUMHCKUNA WU TICUXUATPUYECKUIA
cTalMoHap;

10) peuieHue o Mepe IMpeceuyeHus B OTHOUIEHWUU TOACYIM-
MOTO IO BCTYIUIEHUSI TIPUTOBOPA B 3aKOHHYIO CUITY.

Ecnu nmoncynuMomy mpeabsiBIEHO OOBUHEHUE IO HECKOJb-
KM CTaThsIM YTOJOBHOTO 3aKOHAa, TO B PE30JIIOTUBHOW 4YacTu
MPUTOBOpPA JOIXKHO OBITh TOYHO YKa3aHO, MO KaKUM W3 HUX
HOICYIMMBIA ompaBaaH U mo KakuM ocyxneH (ct. 308 VIIK).

B pe3onoTUBHONM YacTW MPUTOBOpPA, KPOME TOTO, JOJIXKHBI
conepxXaThcsi:

1) pelreHre O MPEeAbSIBIEHHOMY TPaXXAaHCKOMY UCKY;

2) peuieHue Borpoca o B/I;

3) pemieHUe O pacnpedeIeHUN MPOLEeCcCYaTIbHbIX U3EPXKEK;

4) yka3zaHue O TIOpsIIKE U CpoKax 0OXaJloBaHUSI MMPUTOBOPA,
0 TpaBe OCYXIEHHOro M ONpaBJaHHOrO XoJaTaliCTBOBAaTb OO0
yyacTuu B paccMoTpeHur Y]l cynmoMm KaccallMOHHOW MHCTaH-
muu (ct. 309 VIIK).
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17.5. MpoBo3rnawieHne Nnpuroeopa

ITocne moanmucaHus NpPUroBOpa Cyd BO3BpalllaeTCsd B 3ajl
CyIeOHOro 3acelaHusl M TpeacenarebCTBYIOIIUI MPOBO3Iiia-
1IaeT npuroBop. Bce mpucyTcTBylolME B 3ajie CyneOHOro 3a-
celaHus, BKJIOYas COCTaB Cyla, BBICAYIIMBAIOT IPUTOBOP
CTOS.

Ecau npuroBop M3/10XeH Ha S13bIKe, KOTOPbIM MOACYIMMBbIi
He BJaJeeT, TO BCJEA 3a MPOBO3MIAlIEHWEM IPUTOBOpa WU
CUHXPOHHO OH TIEPEBOAMTCS BCIyX MEPEBOAYMKOM Ha S3bIK,
KOTOPBIM BJIAIEET MOACYAUMBIN.

Ecnu moacyauMblii ocyXaeH K MCKJIIOUMTEIbHON Mepe Ha-
Ka3aHUud — CMEPTHOM Ka3HU, IPeACeaaTeIbCTBYIOIIMMA pa3bsic-
HSIET eMy MPaBO XONaTalCTBOBATb O MOMUJIOBAHUU.

B ciyuyae mpoBo3rialieHusi TOJIbKO PE30JIIOTUBHOW 4acTu
IIPUTOBOpa CYI pa3bsCHSIET y4aCTHUMKaM cCyaeOHOro pasoupa-
TEJbCTBA MOPSA0K O3HAKOMJIEHHUS C €r0 MOJHBIM TEKCTOM.

He nosnHee 5 cyTok mocJe MpoBO3IJallleHHsT IPUroBopa ero
KOMUS BPYYaETCS OCYXJAEHHOMY WJIM OIpaBIaHHOMY, €ro 3a-
IIUTHUKY U OOBUHUTENIO. B TOT XXe cpok Konus MpuroBopa Mo-
XET OBbITh BpydY€Ha IMOTEPIEBIIEMY, TPaXIAHCKOMY HCTILY,
IPaXIaHCKOMY OTBETYMKY U MX MPENCTABUTENSM IPU HATUYUU
XoJaTaicTBa yKa3aHHBbIX JIUII.

Tema 18. OCOBbI MNOPAA0OKCYAEBHOIO
PA3BUPATEJIbCTBA

I'maa 40 VIIK npemycMaTpuBaeT BO3MOXHOCTb IPOBEAE-
HUS YIPOIIEHHOM IpoLeayphl CyaeOHOro pa3ouparesibCcTBa B
TEX CydyasiX, KOrma OOBUHSIEMBIN COIJIACEH C MPEAbsBIEHHBIM
o6BuHeHUeM. CyYIIHOCTh TAKOTO OCO0Oro MopsiaKa CyaeOHOro
pa30upaTenbCTBa 3aKJII0YAeTCsl B TOM, YTO MO XOIaTaiCTBY 00-
BUHSIEMOTO Cy/bsl BIIpaBe MOCTAHOBUThH MPUTOBOP U HA3HAYUTD
HakazaHue 0e3 paccMoTpeHus Y/l mo cymiectBy. IlpuMmeHeHue
TaKOU yIPOLICHHON IpOLEAyphbl JAeT 3HAYMTEJIbHYIO IPOLEC-
CyaJlbHY10 SKOHOMMIO, U O3TOMY OOBMHSIEMBINA TMOJIy4YaeT mpa-
BO Ha «IbIOTbl» NIPYM Ha3HAUYEHUM HaKa3aHUs, KOTOPOE HE MO-
KET MPEeBbILIATh IBYX TPEeTE MaKCUMaJbHOIO CpOKa WJIU pas-
Mepa HauboJjiee CTpPOroro Buja Haka3zaHusl, MPeAyCMOTPEHHOTO
3a COBEPIIEHHOE MPECTYIIEHUE.
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IIpuMeHeHMe Takoro IoOpsaka CydeOHOro paszouparTesib-
CTBa BO3MOXHO MPU HATUYUNU COBOKYHRHOCHU CAeFYIOUUX OCHO-
B8aHUIL:

1) 11110 OOBUHSETCS B COBEPILICHUU MPECTYIJIEHNS, HaKa3a-
HUE 3a KOTopoe He IpeBbiaet 10 jgeT auineHus CBOOOIbI;

2) OOBMHSIEMBIM 3asIBJISIET XOOATalCTBO O MPUMEHEHUU YyII-
POILLEHHOM CyaeOHOI MpOLEAYpHI;

3) rocymapCTBEHHbIM WM 4YaCTHBIA OOBMHMTEIb U IOTEP-
MEeBUIMIA HE BO3paXxaloT MPOTHUB MPUMEHEHUS JaHHOTO MOpsIKa
CcylIeOHOro pa3oupaTe/bCTBa.

Yenosuem mocraHoBIeHUMsI MPUroBopa 0e€3 pacCMOTPEHMS
JIeJia 1O CYUIECTBY SIBJISIETCS YOEXIEHHOCThb CyJbU B TOM, 4TO:

1) oOBMHSIEMBI OCO3HAET XapaKTep U IIOCIEICTBUS 3asiB-
JIEHHOTO MM XOJaTaicCTBa;

2) xomaTalicTBO OBLIO 3asIBJIEHO JOOPOBOJIBLHO U IIOCJIE MPO-
BEJEHUS KOHCYJIbTAlMi C 3aIIMTHUKOM.

XoJaTaiiCTBO O Ha3HAYeHUU HaKa3aHMs 0e3 IPOBEACHMUS Cy-
e0HOro pa30ouparesbcTBa OOBUHSIEMBIM HOMXKEH 3asBUTH B
MPUCYTCTBUM 3alIMTHUKA. EciM 3alIMTHUK HE MpUIIalleH ca-
MWUM TIOJCYAMMBbIM, €T0 3aKOHHBIM TPEACTABUTEIEM WJIU JAPY-
TMMU JIMIIAMU TI0 MX TIOPYYEHHUIO, TO yyacThe 3alllMTHUKA B
JIAaHHOM CJIy4yae JI0JKeH 00ecIeyrThb Cyil.

OOBUHSIEMBII BIIpaBe 3asIBUTh YKa3aHHOE XOJaTalCTBO:

1) B MOMEHT O3HAaKOMJIEHUS ¢ MaTepuaiamMu Y/I;

2) Ha TNpeABaApUTEIbHOM CJYIIAHWM, KOTJa OHO SIBJSIETCS
00513aTETbHbBIM.

Ilopsnok nmocraHoBienus nmpuroBopa. Eciiv cynbsi mpuaeT K
BbIBOAY 00 OOOCHOBAaHHOCTHM OOBMHEHMS, C KOTOPBIM COIJia-
CWJICS TIONCYAMMBbI, OH MOCTAHOBJISIET OOBUHUTEIbHbBIN MpPHU-
rOBOp M Ha3HayaeT MOACYAMMOMY HakKa3aHue, KOTOpOe He MO-
KET TPEBBILIATD IBYX TPETE MaKCUMaJIbHOTO CpOKa WU pas-
Mepa HauboJiee CTpOroro Buaa Haka3zaHWs, MPelyCMOTPEHHOTO
32 COBEPILIEHHOE MPECTYIJIEHUE.

ITpolieccyanbHble M3AEPXKKU TMPU TMPUMEHEHUU TaHHOU
MPOLEAYPHI B3bICKAHUIO C MOACYIMMOrO HE TMOJIexar.

ITpuroBop, MOCTAHOBJEHHBI B YKa3aHHOM IOpSIKE, HE
MOXET ObITb 00XXaJl0OBaH B aleJUISIMOHHYI0O U KacCallMOHHYIO
WHCTAHIIMX BBUIY HECOOTBETCTBMS BBIBOIOB cyda (daKkTuyec-
KMM OOCTOSITEIbCTBAM JieNa.
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Tema19.MPON3BOACTBOYMUPOBOIoCYabu

19.1. OOLaa XxapaKkTepnucTuKa NPonN3BOACTBa
Y MMPOBOIro cyabu

IToTpeOHOCTh MMETh OTHEIbHBIX CyHAeil, CIlelMalIu3UpyIo-
IIUXCS HAa PacCMOTPEHUU W pa3pelleHUH OTHOCUTEIBHO He-
cnoxHbIX Y/, B PO® omymanack mpakTuuecku Bcerma. B co-
oTBeTcTBUM ¢ PeaepalbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM OT
31 mexabps 1996 r. No 1-®DK3 «O cyne6Hoit cucreme Poccnii-
ckoif Pemepanu» MUPOBBIE CYIbM TOJIYYMIU CTATyC IEPBOTO
3BeHa B cucCTeMe CymoB obOuieil opucaukiuu. Ilopsgok mpo-
u3BoacTBa mo Y/l y mupoBoro cymbu Obul ompeneiieH Dene-
panbHBIM 3aKOoHOM OT 7 aBrycta 2000 r. No 119-®3 «O BHece-
HUM M3MEHEHUH M OOMOJHEHUI B YTOJIOBHO-IIPOIECCYallb-
HbI Komeke Poccuiickoit @enepaunn».

Lenpio ¥ MpUHLIUIIAMU ACSTEIBHOCTH MUPOBOI IOCTUIIUU
SIBIISIIOTCS IIPOCTOTA, YCKOPEHHOCTD MPOIETYyPhl, SKOHOMMUY -
HOCTb, a UX OCHOBHOM 3amauyeii — 3P @eKTuBHAS U CKopas
3allMTa MpaB U MHTEPECOB rpaxaaH. Ha maHHBIM MHCTUTYT B
MOCJIeMHE TOIBl BO3JIATalOTCSI OOJIBINIME HAmeXAbhl KakK Ha
WHCTPYMEHT KapAWHAJIbHOTO VYAYYIICHUS HOesITeIbHOCTU
POCCHUICKOM CymeOHOII CHUCTEMBI M, MpeXnae Bcero, obecrie-
YeHWs MaKCUMAaJTbHOW MOCTYMHOCTH IIPAaBOCYIMS IJIST TPax-
naH.

K moncymHOCTH MUPOBOTO CYIBU B TIEPBYIO OYepenb OTHECE-
HBI JIeJIla 9acTHOTO 00BMHEeHMA. OHU COCTaBJISIOT OKOJIO IT0JIO-
BUHHI Bcex Y], paccMaTpuBaeMbIX MUPOBEIM cyabeid. [lopsmox
MIPOM3BOICTBA 110 AejIaM YaCTHOTO OOBUHEHMS OTJIMIAETCS TOC-
TaTouHOI crienudukoi. Kpome Toro, MUpoBOIi Cynbsl paccMart-
puBaet Y]I ¢ myOoimyHo# opMoii 0OBUHEHUSI, MAKCUMAIbHOE
HaKa3zaHUe 3a KOTOpbIe HE IPEeBHIIIAeT 3 JIeT JUIIEHHUS CBOOO-
IIBI, 3a IeJIBIM PSIIOM HMCKITIOUEHMH, IMepedeHb KOTOPHIX JaH B
ct. 31 VIIK. IIpousBoacTBO mo AejlaM JaHHOUW KaTerOpuM OCy-
LIECTBIJIAETCA MUPOBBIM CyIbel 110 o0LIel IpoLenype CyaeoHo-
ro pazouparejabCTBa M HE MMEET HMKAKMX OCOOEHHOCTeH, 3a
HMCKITIOYEHUEM TOTO, YTO PACCMOTpPEHUE JieJIa TOJKHO OBITh Ha-
4yaTo He paHee 3 1 He Io3aHee 14 CyTOK CO OHS €ro MOCTyILIe-
HUSI MAPOBOMY CYIbE.
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19.2. 0cob6eHHOCTU PaCCMOTPEHUS MMPOBbIM Cyabei
AN 4YaCTHOro 00BMHEHUS

B VIIK mpouenypa Bo30yxXAeHMS A€ 4aCTHOIO OOBUHEHUS
1 TIOPSIOK AESITeIbBHOCTA MUPOBOTO CYIABM B IIEJIOM IO AejiaM
MAHHOW KaTeTOpMH HECKOJIbKO MOAUGUIIMPOBAHEI U YIIPOIIIE-
HbI 110 cpaBHeHUIO ¢ YIIK PCOCP. 3akoHomaTenb OgYEPKU-
BaeT, YTO MHUPOBOM Cymbsl JIMIIb IPHUIAET COOTBETCTBYIOIIYIO
TIporiecCyabHyI0 (hOPMYy MHUIIMATABE MTOCTPAIaBIIETO 10 YIro-
JIOBHOMY TIPECIICIOBAHUIO.

CornacHo cr. 318, 319 VIIK cyapbs, MoaydyuB 3asiBleHUE MO-
TEPIIEBIIETO WM €T0 3aKOHHOTO MPEACTaBUTEINSI, TOJIKEH YIOC-
TOBEPUTHCS B TOM, YTO OHO COMEPXKUT HEOOXOIMMBIE PEKBU3HTHI:
HanMeHOBaHUE Cyma, B KOTOPHIA MOJAaeTCs, ONMMCaHue COOBITHS
MPECTYIUICHUSI U €r0 00CTOSATENbCTB, IIPOCHOY O MPUHATUH Y] K
MIPOU3BOACTBY, JaHHBIE O JINIIE, MPUBJIEKAEMOM K OTBETCTBEH-
HOCTH, CITMCOK CBMICTENEH, KOTOPHIX HEOOXOIMMO BEHI3BaTh B
Cyn, TTONIUCh 3assBuTeNsA. Ecnu momaHHoOe 3asBieHHe HE OTBEYa-
€T 3TUM TpeOOBaHMSIM, MUPOBOI CyIbs BO3BpAIlaeT €ro MoTep-
TIeBIIIEMyY, TIpeIIaracT yCTpaHUTh HEJOCTAaTKM W YCTaHABIWBAeT
IUTSI 9TOTO ONpeAeNeHHbIN cpoK. Ecam HemocTaTKu He ycTpaHe-
HBI, TO MUPOBOI CyIbsl OTKa3bIBaeT B MPUHATUU 3asBICHMUS K
MIPOM3BOICTBY M M3BEIIaeT 00 3TOM JIMIIO, €ro ToaaBIIee.

ITo mpockbe CTOPOH MMPOBOM CyIbsI MOXET OKa3aTh MM CO-
NEeHCTBUE B COOMPAHNM TaKMX JOKA3aTeJIbCTB, KOTOPHIE HE MO-
IYT OBITH TIOJIy4eHBI CTOPOHAMU CaMOCTOSITEIHHO.

Ecnu 3asiBieHue moTepleBIlIero OTBeYaeT HEOOXOAMMBIM
TpeOOBaHMUAM, TO CyIbsl IMIPUHUMAET €r0 K CBOEMY ITPOM3BOMI-
CTBY Y pa3bsACHSET 3asIBUTENIO, YTO C 3TOTO MOMEHTA OHO SIBJISI-
€TCsl YaCTHBIM OOBWHHUTEIEM M MMEET COOTBETCTBYIOIIME IIpa-
Ba, npeaycMmorpeHHble cT. 42, 43 VIIK. O06 atoMm cocTaBisieTcs
TIPOTOKOJ.

3aTeM, B TeUeHHME 7 CYTOK C MOMEHTA MIPUHITHS 3asBICHUS
K CBOEMY TTPOM3BOICTBY, MUPOBOI CYIbsl BHI3BIBACT JIMIIO, B OT-
HOIIIEHNE KOTOPOTO TOIAHO 3asBICHNE, M 3HAKOMUT €TI0 ¢ Ma-
TepualaMH [eJia, BpydaeT KOIMIO 3asBICHMS, pa3bsICHSIET Impa-
Ba TTOICYIMMOTO, a TaKXe IPaBo IOIaTh BCTPEYHOE 3asIBICHUE
1 BBICHSIET, KOTO HEOOXOIMMO BBHI3BaTh B CYylIeOHOE 3acemaHue
B KaUeCTBE CBUAETENEH 3aIUTHI.

MupoBoit cymbs TOJDKEH TaKkKe pa3bsICHUTh CTOPOHAM BO3-
MOXHOCTb IPUMHUpPEHUs, KOTOpOoe Bje4eT IpekpaimieHue YI.
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Ecnmu mpuMupeHne He JOCTUTHYTO, TO MUPOBOI CyIbsl Ha3Ha-
yaeT cyneOHoe pa30MpaTeabCTBO.

Eciu momaHo BcTpeyHOE 3asiBJICHHE, TO OHO MOXET OBITh
COEIMHEHO M paCCMOTPEHO B OMHOM TIPOM3BOICTBE C TIEPBOHA-
JabHBIM 3asiBiieHreM. CoenuMHeHWe AOIMyCKaeTcs OO Hadajia
cynebHoro ciuenctBus. Ilpu 3TOM nuIlg, MX IMOJABIIME, yda-
CTBYIOT B PACCMOTPEHUH JieJIa OMHOBPEMEHHO B Ka4eCTBE JacT-
HBIX OOBUHUTENEH U TTONCYIUMBIX.

OOBuUHEHME B CyIeOHOM pa30MpaTeabCTBE IO AejaaM 4acT-
HOTOo OOBMHEHMS IONACPKMBAETCS YACTHBIM OOBHHHTEJIEM.
CynebHoe clencTBrue HaYMHAETCS ¢ MU3JIOXKEHUS 3asIBIICHUS Ya-
CTHOIO0 OOBMHMTEJIS MM CaMMM WIHN ero mpeacraBureieMm. 00-
BUHWTEIb BIIPaBe IPEICTABIATHh MOKA3aTeNbCTBA, YJ4aCTBOBATH
B UX MCCJICMOBAHWM, M3JIaraTtb Cyly CBO€ MHEHME IO CYIIECTBY
OOBMHEHHUS, O IPUMEHEHUH YTOJIOBHOTO 3aKOHA, Ha3HAYeHU U
MOACYIMMOMY HAakKa3aHUs M IO OPYTMM BO3HMKAIOLIUM IPU
paccMOTpeHUHM aeia BorpocaM. OOBUHUTENb MOXET U3MEHUTD
OOBMHEHME, €CIM OTHM He YXYIIIaeTcs TOJOXEeHUE TOACYI-
MOT0, a TaKKe MOXET OTKa3aTbCsA OT o6BMHeHUs. [locmemHee
BIIeUeT IpekpameHue Y]I.

Tema20.NMPON3BOACTBOBCYAECY4YACTUEM
NMPUCAXHDBIX3ACELOATEJIEUN

20. 1.00wasaxapakrepucTukagearenbHocTucyaa
NPUCSDKHBIX KaK 000011 popMbI OCcyLLLEeCTBNIEHUS
npasocyanaunnopsanokpopMmpoBaHUs KosJiernm
NPUCSHKHBIX 3acenaTenen

B cootBerctBuM c 4. 4 cr. 123 Konctutynum u cr. 30 YIIK
cynebHoe pa3ouparenbcTBO Mo Y/ 00 0co00 TSIKKMX IPEeCTyI-
JICHUSIX, TIOACYIHBIX OOJaCTHOMY W TIPUPaBHEHHOMY K HEMY
CyIy, MOXET OCYIICCTBIIATBCS CYIOM C y4acTHEM IMPHMCIKHBIX
3acenareneii. OcoOEHHOCTHIO JAaHHOTO Cyda SIBJISIETCS pa3aeib-
HOE CYIIECTBOBAaHME B HEM JIBYX CAMOCTOSATEITbHBIX KOJUIETUH U
pasrpaHMYeHUE MEXIYy HUMU KOMITETCHIIUM: KOJUIETHS TIpH-
CSDKHBIX 3acelmaresieil, cocTosimas M3 ABEHAAIaTH YeIOBEK, B
CBOEM BEpIMKTE pa3pelacT BOMPOCH ¢akTa, a Ipodeccro-
HaJIGHBIA CyIObsI, Ha OCHOBE BEPOMKTA TPUCSIKHBIX BBIHOCUT
IIPUTOBOP, B KOTOPOM pa3pelnaeT BOIIPOCHI TIpaBa.
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Br16op naHHOTO cocTaBa cyda HOCUT JOOPOBOJIBHBIN XapaK-
Tep U 3aBUCUT OT BOJEU3bSIBICHUSI 00BUHSAEMOTO. Y/, B KOTO-
POM y4acTByeT HECKOJIBKO IOACYAMMBIX, paCCMATPUBAECTCS CY-
JIOM C y4acTHEeM NPUCSKHBIX 3acefaTelicii B OTHOLIEHUU BcexX
MOACYIMMBIX, €CIIA XOTS Obl OOWH M3 HUX 3asBiIsIeT XOmaTaii-
cTBO 0 paccMmoTpeHun Y/l cymom B maHHOM cocTaBe. Eciau onuH
W HECKOJIBKO OOBUHSIEMBIX OTKA3BIBAIOTCS OT Cyla C y4acTHU-
eM MPUCSIKHBIX 3acefaTeNieil, TO pellaeTcsi BOIPOC O BhIAENe-
HuM Y]l B OTHOIIEHUU 3TUX OOBUHSIEMbBIX B OTIAEIbHOE IIPOU3-
BoacTBo. Ilpu HeBo3MOXHOCTM BblaeleHUS Y/ B oTHenIbHOE
MPOU3BOACTBO [0 B LEJIOM pacCMaTpUBAETCs CyIOM C ydac-
THEM TIPUCSKHBIX 3acemaresieii.

Paccmotpenne V]I cymoM ¢ ydacTheM IIPUCSKHBIX 3acema-
TeJIell OCYIIECTBIISIETCS B OOLIEM MOPSIIKE C y4ETOM OCOOEHHO-
creit, mpeaycMoTpeHHBIX I 42 YIIK.

Ecnu o0BUHSIEMBIM 3asIBJIEHO XOJATaliCTBO O paCCMOTPEHUM
€ro Jiejia ¢ yJ9acTHeM IMPUCSKHBIX 3acemaTesieid, TO MPOBOAUTCS
TpenBapuTeIbHOE CIyIIaHKWe. B pereHnn cynmb 0 Ha3HaYeHU U
CymeOHOro 3acedaHMs JOJKHO OBITH OIpenesicHO KOJIMYECTBO
KaHIMIATOB B IIpUCSKHBIE 3acenareian (He meHee 20), a Takke
yKa3aHO, B OTKPHITOM WJIM 3aKPHITOM CyIeOHOM 3acemaHuu Oy-
nmeT caymarbes Y/I.

IMopsimox dopmupoBaHuUs KOJUIETMU IIPUCSDKHBIX 3acemaTe-
neit npemycmorpeH cT. 328 VIIK. Ilocie mpoBeneHus: moaroro-
BUTEJIbHOM 4YacTU CyIeOHOIO 3acemaHusl IIPOU3BOIUTCS OTOOpP
npucsskHbIX. [IpencenaTeTbCTBYIOMMIA IIPOU3HOCUT Tepen KaH-
IUAaTaMy B TIPUCSKHBIE 3acemaTeIM KpaTKoe BCTYIUTEIBHOE
CJIOBO, B KOTOPOM COOOIIIAeT O TOM, KaKO€e JeJIO TTOMIEKUT pac-
CMOTPEHUIO, KAaKOBHI 3aa4 MPHUCSKHBIX M YCIOBUS MX ydac-
THS B paccMOoTpeHuH aea. OH BBISICHSIET Y IPUCSIKHBIX 3acea-
Tejeil uX nHGOPMUPOBAHHOCTh 00 OOCTOSITEILCTBAX [IeJia, pac-
CMOTpPEHME KOTOPOTO TPEICTOUT B Cyle, W B CIydae MOIyYeHUS
CBeIeHUIT 00 OCBETOMJICHHOCTH KOTO-JMOO0 M3 KaHIWIATOB B
TIPUCSKHBIC 3acemaTe I 00 3TOM Jieje periaeT BOpoc 00 0CBO-
OOXICHNHU €TO OT YIaCTHS B JeIie.

[py HanmMIMU y IBUBIIMXCA KaHIMIATOB B IIPHMCSIKHBIC 3a-
cenaTeau MPUYUH, MPEMSTCTBYIOIIMX UCITOTHEHUIO 00s13aHHO-
CTel TIPUCSIKHOTO 3acenaTelis, JIN0O TP 3asIBIIEHUN CaMOOTBO-
Ia TIpeIcenaTebCTBYIOIIMI TakKe pelraeT BOIpPOC 00 OCBO-
00XIeHUM JAaHHOTO JIWIlA OT yJacThsl B IeJIe.

IMocne ymoBmeTBOpeHUsI CaMOOTBOIOB KaHAWAATOB B IIPH-
CSKHBIE 3acelaTeNld IpeaceqaTeTbCTBYIOIINI MpemiaraeT CTo-
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pOHAM BOCIIOJIB30BaThCS CBOMM ITPaBOM Ha MOTWBHUPOBAaHHEIN
OTBO[I, TPENOCTABISISA UM BO3MOXHOCTD 33[aTh KaXJA0MY U3 OC-
TaBILIMXCSl KaHAUAATOB B TIPUCSKHBIE 3aceaTesii BOMPOCHI, KO-
TOpbIE, MO0 UX MHEHUIO, CBSI3aHbI C BHISICHEHUEM OOCTOSITENILCTB,
MPEeNsITCTBYIOLIMUX YYaCTUIO JIMIla B KayecTBE MPUCSKHOTO 3a-
cemarenst B pacCCMOTpPeHNH JaHHOTro Y/I.

Ecnu B pe3ynbraTe yaOBJIETBOPEHUS 3asIBJIEHHBIX CAMOOTBO-
OB 1 MOTUBMPOBAHHBIX OTBOIOB OCTAJIOCh MeHee 18 KaHmmma-
TOB B MPUCSXKHBIE 3aceqaTesv, TO CMUMCOK nornoJjHsercs. Eciu
KOJINYECTBO OCTaBIIMXCS KaHAMIATOB B MPUCSXKHbIE 3aceaaTen
cocrapiisgeT 18 unu Gojee, TO MpeAcenaTebCTBYIONIUI TIpe-
JlaraeT CTOPOHAaM 3asiBUTh HEMOTHBHUPOBAHHBIC OTBOIEI.

Eciau konnyecTBO HEOTBEAEHHBIX KaHAWAATOB B MPUCSIXK-
Hble 3acefaTeny TMpeBbilaeT 14, To B MPOTOKOJ CyaeOHOro 3a-
celaHus TO0 yKa3aHWIO TMpeAcenaTesIbCTBYIONIETO BKIIOYAIOTCS
YeThIpHAALATh MEePBbIX MO CIMCKY KaHIWIATOB.

Konnerusi mpucsKHBIX 3acenartesieil oOpasyeTcsl Tak, 4TO
nepBble 12 00pas3yloT KOJJIETUIO MPUCSXKHBIX 3acegaTesieil mo
V]I, a gBa ImoclegHMX y4acTBYIOT B paccMoTpeHuun Y/l B Kade-
CTBE 3aracHBIX TIPUCSKHBIX 3acemaTesei.

IpucsxHBIE 3acenmaTeiv, BXOMSIINE B COCTaB KOJUIETUH, B
COBelllaTeIbHON KOMHATE OTKPBITHIM T'OJIOCOBaHUEM M30MpaloT
OOJBITMHCTBOM TOJIOCOB CTapIIMHY, B O0SI3aHHOCTH KOTOPOTO
BXOIUT PYKOBOACTBO COBEIAHMEM TIPHMCSIKHBIX, OOpaIleHue o
HUX MOPYYEHHUIO K TIpelceNaTebCTBYIOIIeMY C Mpochb0aMu, Or-
JlallleHue TIPUCSKHBIM B COBENIATeIbHOM KOMHATe BOITPOCOB
CylbM, 3aMoJIHEHWE BOIPOCHOTO JIMCTa C OTBETaMM KOJUIeTUU
MIPUCSKHBIX M TIPOBO3IJIANIIEHNE €T0 B CYIeOHOM 3acelaHuy
(ct. 331 VIIK).

Ilocne m30paHmMs CTapIIMHBLI BCE IPUCSKHBIE 3acelaTen
IIPUHUMAIOT TIPUCATY, U IIpeACceAaTe/IbCTBYIOIIMA pa3bsICHSIET
MM X 1paBa W 00si3aHHOCTH. [IpHMCSKHEIN 3acemareib umeem
npaso y4acTBOBaTh B MCCIIETOBAHMU BCEX JOKA3aTeNIbCTB, IIPO-
CUTH IIpeacenaTeIbCTBYIOIIETO Pa3bsICHUTh HOPMBI 3aKOHA, OT-
HoOcSIIMecs K Ielly, a TaKxKe MHBIe, HesICHBIE IS HEeTO ITOHS-
THUS, AenaTh MMCbMEHHBIE 3aMETKM BO BpeMs CymeOHOro 3ace-
maHus. OH He IOJDKEH OTIyJaThCcsl M3 3aja Cyda BO BpeMs
CIIyIIaHUS Jejia, O0IIaThCs I10 ey C JIMIaMM, He BXOISIIUMU
B COCTaB cyga, 0e3 pa3pelleHus IpencenaTeIbCTBYIOIIEro, Co-
OupaTh CBeIEeHUS IO Jeiy BHE cymeOHoro 3acemaHus (ct. 333
VIIK).
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20.2.0cobeHHOoCTM CyaeOHOro pasouparenbLcTea
C y4acTUeM NPUCSKHBIX

CYHC6H0€ CJIE€ACTBUE B Cyd€ C y4JaCTHEM IIPUCAXKHBIX 3aCe-
JaTeJaed HauMHAETCS CO BCTYIIMTCJIbHbBIX 3asBJIECHUN rocygap-
CTBEHHOI'0 OOBMHUTEJISI U 3alllUTHUKA. Bo BCTYIIUTCIBbHOM 3a-
ABJICHUN I‘OCYI[apCTBCHHbeI OOBMHUTEh M3J1aracT CymeCTBO
IPEABABICHHOIO OOBMHEHUS U npeaiaaract nmopAaaokK MUCCiICeao-
BaHUA MMPEACTAaBJICHHBIX UM I0Ka3aTCIbCTB. 3aH_[I/ITHI/IK BbICKA-
3bIBACT COTJIACOBAHHYIO C MOACYAMMBIM ITO3UIIMIO IT1O MPEADBAB-
JICHHOMY OOBMHEHUIO M MHEHHE O nopAOdKE HMCCICOOBaAHUA
IPpEACTAaBJICHHBIX MM JOKa3aTCJIbCTB.

B IIpouccce Cy,E[C6HOl"0 CJIeaCTBUA Cyadbd W IIPUCSAKHBIC 3a-
CCaarciin 4€pe3 MNpCacCaarCJIbCTBYIOIICIO 3adal0T BOIIPOCHI
Y4JaCTBYIOIIMM B ACJIC JIMLIAM JIMIIb ITOCJIC TOro, Kak OHM GYJIYT
JOIIPOIICHBI CTOPOHAMM. B Xone Cy,E[C6HOFO CJIeacTBUA C ydyac-
THUEM IIPUCAKHDBIX 3acefaresicii He NCCICOAYIOTCA 00CTOSATEIb-
CTBa, CBA3aHHBIC C HpC}KHCﬁ CyAMOCTBIO IMTOACYANMOTIO.

ITocie okKOHYaHUS CyIeOHOTO CIEACTBUS CYA MEPEXOIUT K
BBICIIYIIIMBAHUIO IIPEHUIA CTOPOH, KOTOPBIE IIPOBOISITCS JINIID B
Ipezesiax BOIIPOCOB, MOMJIEXKAIIMX pa3pelIeHUIO TIPUCSIKHBIMHI
3acegareisaMu. CTOPOHBI HE BIIpaBe KacaThCs OOCTOSITENILCTB,
KOTOpHIE paccMaTpUBAIOTCS TOCJe BBIHECEHUS BepaMKTa 06e3
y4acTUsI TIPUCSIKHBIX 3acefaTelieid.

ITocne okoHYaHMS MPEHUI CTOPOH BCE MX YYACTHUKU MME-
IOT IIpaBo Ha peruiuKy. [IpaBo mocienHeil peIUIMKY IIpUHAIJIE-
KUT 3alllUTHUKY W ToAcyauMoMy. IlomcyaMMoMy B COOTBET-
ctBuu co cr. 337 VYIIK mpengocraBisieTcs mocaeaHee CIOBO.

ITocne okoHYaHMS MIPEHUI CTOPOH IIPEACENaTeIbCTBYIOIIMIA
(dopMyIMpyeT BOIIPOCHI, MOIJIeXKAIINe pa3pelIeHNI0 KOJUIeTHE
MPUCSDKHBIX 3acefaTenieii. [1o KaxxaoMy u3 mestHUiA, B cOBeplle-
HUU KOTOPHIX OOBUHSETCS TOACYIUMBIN, TOJIKHBI OBITh Cop-
MYJIMPOBAHbBI CJIEAYIOIINE BOIIPOCHL:

A. Jloxa3aHO 11, 9YTO COOTBETCTBYIOIIEE AETHIE UMEIO MECTO?

b. Joxa3aHo 11, 4TO 3TO AE€STHUE COBEPIIMII ITOACYIMMBII?

B. BuHOBeH 1 TTOACYIUMEIA B COBEPIICHUM 3TOTO JACSTHUS?

Moryt OBITH TaKKe ITOCTaBJICHBI YaCTHBIE BOIIPOCHI 00 00-
CTOSATENICTBAX, KOTOPBIE BIMSIOT Ha CTEIIEHb BUHOBHOCTU
MO0 M3MEHSIOT €€ XapaKTep, BIEKYT 3a cO00M OCBOOOXIEHME
MOACYAMMOTO OT OTBETCTBEHHOCTH. B ciyyae Tpu3HaHMS TIOA-
CyIMMOIO BUHOBHEIM CTaBUTCSI BOIIPOC O TOM, 3aCy>XKHMBAaeT JIv
OH CHUCXOXIEHUS.
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Ilepen MpUCSKHBIMU HE MOTYT CTaBUTBCSI BOIPOCHI, TPeOy-
IOIM€ IOPUANYECKON OLIEHKM COBEPLICHHOTO AESIHUS WIU Ka-
KMX-JIMOO MHBIX 00CTOSITEIbCTB. BOIpPOCH!, Toajexaliue pas-
PELICHUIO MPUCSXKHBIMM 3acelaTe/IsIMU, CTaBITCS Mepen HUMU
B MOHSITHBIX (POPMYJIUPOBKAX U B OTHOIIEHUM KaXKIOI'O IOACY-
IUMOro otaenbHo. IlpeacenarenbCTBYIONIMI C YUETOM 3ameda-
HUN W TPEIIOKECHUN CTOPOH OKOHYATEIBbHO (DOPMYIMPYET B
BOIIPOCHOM JIUCT€ BOMPOCHI, MOMIEXKAIINE PA3PEIICHUIO KOJI-
JIETUEeN TIPUCSIKHBIX, YU TepeaaeT BOIMPOCHBIN JIMCT CTapLIMHE
(ct. 338, 339 VIIK).

Ilepen ynaneHueM KOJJIETMUM MPUCSIKHBIX 3aceaaresieil B co-
BEILIATEJIbHYI0 KOMHATy TMpelnceaaTe/bCTBYIOIIMNA obpalaeTcs
K HAM C HalmyTCTBEHHBIM CJIOBOM, B KOTOPOM IIPMBOAUT COAEP-
’)XKaHue OOBUMHEHUSI M YTroJOBHOTO 3aKOHa, IpeaycMaTpuBalio-
IIET0 OTBETCTBEHHOCTb 3a NESIHME, B KOTOPOM OOBUHSETCS
TOJCYIMMBI, HAIIOMUHAET MCCJIeTOBaHHbIE B Cyle IOKa3a-
TeJIbCTBA, M3jaraeT MO3ULMU TOCYIapCTBEHHOTO OOBUHEHUS U
3alllUThl, Pa3bSICHSIET OCHOBHBIE MpaBWiIa OILIEHKU AoKasa-
TEJIbCTB, CYIIHOCTb MPUHIIMIA MPE3YyMILIMM HEBUHOBHOCTH, a
TakKe HallOMUHAEeT O TOM, YTO HUKaKHMe MOKa3aTeabCTBa IS
HUX HE UMEIOT 3apaHee YCTaHOBJIEHHOM CUJIbI, MX BBIBOJbI HE
MOTYT OCHOBBIBAThCSI Ha IPENMOJOXEHMUSIX W Ha J0Ka3aTesb-
CTBaX, MPU3HAHHBIX cynoM HemomycTuMbiMU (cT. 340 VIIK).

B coBemiarenbHOM KOMHaTe NPUCSIKHBIE OOCYKIAIOT ITO-
CTaBJICHHBIEC TIepell HUMU BOIPOChl. OHU JOJDKHBI CTPEMUTHCS
K IPUHATUIO eAMHOAYIITHBIX PEIICHUI, HO €CIU B TeUeHUe 3 ya-
COB UM HE YIaeTcs IO0CTUYb eIMHOAYIINUSI, TO PellleHNue TPUHU-
MaeTcsl rojocoBaHueM. QO08uUHUMEAbHbIIL 6epOuKkm CYNUTAETCS
MPUHSATBIM, €CJIW 3a YTBEpAUTE/bHBIC OTBETHI Ha KaXIbIii U3
TpeX BOIPOCOB MPOTOJOCOBAIO OOJBIIMHCTBO MPUCSKHBIX 3a-
cenareneil. OnpagoamenvHulii 6epOuKm CUUTAETCS TIPUHSITHIM,
€CJIM 3a OTpULATEIbHBI OTBET Ha JI0OOK M3 MOCTAaBICHHBIX B
BOITPOCHOM JIMCTE OCHOBHBIX BOITPOCOB ITPOTOJIOCOBAJIO HE Me-
Hee IIeCTU MPUCSKHBIX 3aceaaTeliei.

I1pu BhIHECEHMU BEPIUKTA «BUHOBEH» IPUCSIKHBIE 3aceare-
JIM BIIpaBe M3MEHUTH OOBMHEHHE B CTOPOHY, OJIATONPUSATHYIO
171 moacyauMoro. OTBeTHI Ha TTOCTaBJICHHBIE TIepe TPUCSKHBI-
MM 3aCelATEISIMI BOIIPOCHI JOJIKHBI IIPEACTABIIATh COO0M yTBEp-
KIEHWE WIM OTPULIAHUE ¢ 00s13aTeIbHBIM TTOSICHUTEIBHBIM CJIO-
BOM WJIM CJIOBOCOYETAHUEM, pACKPBHIBAIOIINM MM YTOUHSIOINM
cMeica otBeta («/la, BUHOBeH», «HeT, He BUHOBEH» U T.II.).
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HOI[HI/ICS.HHI)IVI NPUCAKHBIMU 3aceaaTcjIsaMU BOHpOCHbeI
JIMCT OIJIalllaeTCsl CTapIIMHOM B 3ajie cymeOHOro pasouparesib-
ctBa. [Ipum BbhIHECEHMHM KOJUIETMEN MPUCSDKHBIX 3acemarelieid
BepAMKTa O HEBUHOBHOCTHM IOJACYIMMOTO IIpeacenaTesbCTBYIO-
U OOBSIBISIET €ro ompaBAaHHBIM. [Ipu 3TOM TOACYIMMBIA,
HaXOISAIINIACS TOJ CTpaxkei, HeMeIJIEHHO OCBOOOXIACTCST M3-
MoJI Hee B 3aJie CyJAeOHOro 3acelaHusl.

IMocnencTBus BepauKTa OOCYXKIAOTCS 0e3 ydacTusl IIpu-
CSDKHBIX 3acedatenieir. Ilociae TipoBo3mIalieHUs BepAUKTA
TpelceNaTeIbCTBYIOIIMI OJIarogapuT TPUCSIKHBIX 3acenaTelieid
1 OOBSBIsIET 00 OKOHYAHUM MX y4acTHsI B CyIeOHOM pa3dompa-
TEIBCTBE U O €T0 MPOAOJIKEHUU C yJ4aCTUEM CTOPOH.

Hpu BBIHECEHUM TIPUCSIKHBIMU 3aceaaTrciisiMmM  oIipaBaa-
TEJLHOTO BEpPAWKTA UCCIEAYIOTCS U OOCYXKIaloTCs JHIIb BOII-
pOCHI, CBSI3aHHBIE C pa3pelleHHeM IpakJIaHCKOro McCKa, pac-
npeaeaeHueM CyIeOHbIX M3JepKeK, BeIIeCTBEHHBIMM I0Ka3a-
TEJIbCTBAMU. B CJIydya€ BBIHCCCHMUA O6BI/IHI/ITeHbHOFO BEpAUKTA
MPOM3BOAUTCS MCCIIeIOBaHUE OOCTOSTENLCTB, CBSI3aHHBIX C
KBEIHVI(I)PIK&L[PICVI COOCAHHOTO MMOACYAMMBIM, HABHAYCHUEM EMY
HaKa3aHMWS, pa3pelIeHUueM TpPaxXIaHCKOr0 MCKa U JAPyrUMU
BOIIpOCaMM, pa3peliaeMbIMU CYIOM IIpU MOCTAaHOBJICHUN OOBU-
HUTEJILHOTO IIPUTOBOPA.

ITo okoHYaHUM ucCcAeAOBaHUS yKa3aHHbBIX OOCTOSITENbCTB
BBICJIYILIMBAIOTCSI IPeHUsI cTOPOH. CTOPOHBI MOTYT 3aTparuBaTh
B CBOMX BBICTYIUIEHUSIX JIIOObIE BOMPOCHI MpaBa, Mojjexaliue
pa3peuieHuI0 TMpU TOCTAHOBJIEHUU CYIOM OOBUHUTEIbHOIO
npuroBopa. [Ipu 3TOM cTOpoHaM 3ampelaeTcsl CTaBUTh MO/ CO-
MHEHUE MPaBUJIBHOCTh BEPAUKTA, BHIHECEHHOTO MPUCSIKHBIMU
3acenaresiMu. [1o OKOHYaHUM MPEHUIA CTOPOH B Clly4yae BbIHE-
CeHUsI OOBMHUTEIBHOTO BEpAMKTA MOJACYAUMOMY MPEIOCTaBIISI-
eTcsl TMOoCJeHee CI0BO, MOCJE YEro Cylbsl yoajisgeTcs A BbIHE-
cenust pemienus no Y/ (ct. 347 VIIK).

CynebHoe pa30MpaTenbCTBO 3aKAaHUMBAETCS OIHUM U3 Cy-
NEeOHBIX pellIeHUM, MPUHUMAEMBbIX CyIabeil enuHoaIn4YHO (cT. 350
VIIK):

1) mocraHoBJIeHUEM O mpekpaiieHuu Y/I;

2) ompaBaaTebHBIM MIPUTOBOPOM — B ClIy4yasiX, Korma mpu-
CSIXKHBIE 3acelaTesd Jald OTpULIaTeNbHBIA OTBET XOTS Obl Ha
OIUH M3 TPEX OCHOBHBIX BOMPOCOB, pa3pellaeMbIX UMU, JTUOO
MpenceaaTe/bCTBYIOINUI PpU3HaI OTCYTCTBUE B JE€SIHUM MpU-
3HAKOB MPECTYIJIEHUS;
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3) OOBUHUTEIbHBIM TMPUTOBOPOM C Ha3zHAaYeHMEM HaKaza-
HUsl, 03 Ha3HAYEHHUSI HaKa3aHUsl, C Ha3HAaUeHUEM HaKa3aHUS U
OCBOOOXIEHUEM OT HETO;

4) NOCTaHOBJIEHUEM O POCITYCKE KOJIJIETMU MPUCSIKHBIX 3a-
cenatenell M HamnpapieHUU Y/| Ha HOBOE pacCMOTPEHHWE WHBIM
COCTaBOM Cylia B cilydyae, eCcju OOBMHUTEIbHBIM BEpAUKT BbIHE-
CEH B OTHOIIICHUU HEBUHOBHOTO, HE YCTAHOBJICHO COOBITUE Tpe-
CTyIUIEHUS MO0 He 0Ka3aHO y4acTHhe IMOACYAMMOTO B COBEp-
IIEeHUU MPECTYIUICHUS, 3TO MOCTAaHOBJIEHUE HE MOIEKUT 00-
>KaJJOBaHUIO B KACCALIMOHHOM MOPSIIKE.

Tema21.MNPOU3BOACTBOBCYAEBTOPOU
MHCTAHUWUUN (OBXAJIOBAHUE U MEPECMOTP
CYAEBHbIX PELLEHWUN, HE BCTYNMUBLUUX
B SAKOHHYIO CUJ1Y)

21.1.MoHsaTne ndpopmMbINPOU3BOACTBA
B Cy/Ae BTOPO MHCTaHLUUN

[TpuTroBOpPBI M MHEIE PEIIeHUsI CYIOB ITepBOM MHCTAHIIUY, He
BCTYMUBIINE B 3aKOHHYIO CHJIy, MOTYT OBITH OOXaJOBaHBI 3a-
MHTEPECOBAHHBIMM JIMIIAMU U TIEPECMOTPEHBI BBIIIECTOSIITUMHU
CyIaMU B aneJISIIMOHHOM M KacCallHOHHOM TTOPSIIKE.

Anennsayuonnsiii nopsadok iepecMotpa ycraHosiaeH Y ITK mist
pellleHnii MUPOBOTO CYIbW, He BCTYIMBIIMX B 3aKOHHYIO CHITY.
Pemenus e, BEIHECEHHBIE (hefiepaTbHBIMU CYIbIMU PAaiOHHO-
ro, obnactHoro u BepxoBHoro Cyma P®, a Ttakxke pelieHus
aneJUIIIMOHHON WHCTAHIMU TepecMaTPUBAIOTCS B KaccallM-
OHHOM TOPSIIKE.

OCHOBHOE OTJINYME MEXIY alleJUIIIMOHHBIM M KaccalllioH-
HBIM MOPSIKOM TIepecMOTpa CYAeOHBIX PeIIeHWI, He BCTYITHB-
IIMX B 3aKOHHYIO CUJTY, 3aKJII0OYAETCsI B TOM, UTO CY[I alleJlIsaiu-
OHHOM WHCTAHIIMK BIIpaBe MOBTOPHO MEPECMOTPETh IEJIO IO
cymiectBy. I[Ipm 3TOM OH MOXeT BHOBB MCCIIEIOBaTh JOKa3a-
TeJbCTBA (IOTpaIMBaTh CBUAETENEH, MOTEPIIEBINNX, MTONCYIN-
MBIX ¥ T.11.) ¥ BEIHECTH HOBBIN IPUTOBOD TIO AETY.

B kaccayuonnom xe nopsaoke Y/ He mepecMaTpuBaeTCs 110
cymectBy. Cyn KaccallMOHHOM WHCTAHIIMM, KaK TPaBUJIO, He
HCcclenyeT HEMmoCcpeACTBEHHO J0Ka3aTelbCTBa, a paccMaTpuBa-
eT JINIIb UMEIOIINecs B IeJIle MaTepHalibl M Ha X OCHOBE JeJlacT
BBIBOJBI O 3aKOHHOCTM M OOOCHOBAHHOCTU 00XKaJayeMOro pe-

142

IIEHUS, KOTOPOE MOXET OBITh OCTaBJIEHO B CHUJIE, M3MEHEHO
WIM OTMEHEHO. BBIHECTH 1O ey HOBBIM MPUTOBOP Kaccallu-
OHHasg MHCTaHIMS HE BIIpPaBe.

TakuMm 006pazoM, CylIIHOCTB aNlEJUIIIMOHHOTO M KaCCallMOHHO-
IO MPOU3BOICTB 3aKJIIOYACTCS B MPOBEPKE BBILIECTOSIIUM CYIOM
3aKOHHOCTH, OOOCHOBAaHHOCTH U CIIPaBEIJIMBOCTUA IPUTOBOPOB 1
WHBIX PELIEHUIA CYIOB, HE BCTYIIMBIIMX B 3aKOHHYIO CWILY, I10 Xa-
JI00€ yYaCTHUKA MpoLEcca WK MO MPEACTaBICHUIO MPOKYpPOpa.

ATIeJUTSIIIMOHHAS M KacCallMOHHAasI MpoOBepKa 3aKOHHOCTU 1
000OCHOBAHHOCTHM CYACOHBIX PEIICHUI CIYXWUT CPEICTBOM BbI-
SIBICHWSI ¥ YCTPAHEHUS CYIeOHBIX OIIMOOK €Il 10 BCTYILICHMUS
peluIeHU Cyla B 3aKOHHYIO CUy, BaXKHEHMIIEW rapaHTUEN Ipa-
BUJIBHOT'O OCYILIECTBJICHUS MPaBOCYIUs, IPaB U 3aKOHHBIX UH-
TEPECOB YUACTHUKOB mpolecca. KpoMe Toro, myreMm anesursiiu-
OHHOM M KacCallMOHHOU IPOBEPKU PEIIECHUMN HUXKECTOAIIMUX
CYIOB OCYILECTBISIETCS MPOLECCYATbHOE PYKOBOACTBO WX Je-
TEJIBHOCTBIO CO CTOPOHBI BBIIIECTOSIIIIUX CYIEOHBIX UHCTAHIIWMA.

J1st poCcCHMICKOM ame/UISIUM M KaccallMM CBOMCTBEHHBI
CJIEYIOIIME OCHOBHBIE YEPTHI:

1) cBobona oOxanoBaHUs. DTO MPOSIBISIETCS] B TOM, 4YTO
MPaBOM MPUHECEHUS XaJI00 HaleAeH IUPOKUIA KPYT 3aMHTEpE-
COBaHHBIX JIMII; B KACCAIMOHHOM MOPSIAKE MOXET ObITh 00XKa-
JIOBaH 1000 MPUTOBOP JIOOOTO CyIa;

2) HIMPOKKE MOJTHOMOYMS Cyda BTOPOW MHCTAHIIUU MO OT-
MEHEe U U3MEHEHUIO MPUIoBOpa U BMECTe C TeM HEeIOMYyCTUMOCTD
B KaccallMOHHOM MPOM3BOJCTBE MOBOpoTa K xymmeMy. [locnen-
Hee XapakKTepHU3yeT IMOJITHOMOYMS KacCCAIlMOHHOW WMHCTaHLUN
M0 U3MEHEHUIO M OTMEHE PelIeHU, coaepXKalluxcsl B MPUro-
BOpE Cyna MepBOM MHCTAHILMUM, U ITOCIEICTBUS PACCMOTPEHUS
JleJla B KaCCallMOHHOM TTOPSIAKE B LIEJIOM C TTO3UIIMU UHTEPECOB
OCYXICHHOTO, oOecrieurBasi eMy 3aMHTEPECOBAHHOCTh B 00XKa-
JIOBAaHUU TIPUTOBOPA;

3) nmpoBepKa He TOJbKO 3aKOHHOCTU, HO 1 000CHOBAaHHOCTU
MPUTOBOpA.

21. 2. CyOGbekTbl U NOPSAAOK aneNNALMOHHOIo
M KaccauuoHHoro o6xanosaHus. Mopsaaok
NPoOM3BOACTBA B CYyAe BTOPO MHCTaHLUU

[TpuroBOpHl ¥ MHBIE PEIIEHUS, HE BCTYIIMBIINE B 3aKOHHYIO
CHMJIy, MOTYT OBITb O0XKaJOBaHbLI OCYXKIEHHBIM, OIpaBIaHHBIM,
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WX 3alIUTHUKOM W 3aKOHHBIM IMpeACTaBUTEIEM, TOCydapCTBEH-
HBIM M YaCTHBIM OOBMHMTENIEM, BBILIECTOSIINM IPOKYPOPOM,
MOTEePIEBIIMM U ero TnpeacraButeneM. ['pakmaHCKuil UCTel U
OTBETYMK WIM UX MPEIACTABUTEIN BIIpaBe 00KanIoBaTh CyaeOHOe
pELIEHNE B YaCTU, KacallleHcs IrpaXIaHCKOTO UCKa.

XKaynoba yyacTHMKOB Mpoliecca WU TpeacTaBlIeHUe MPOKY-
popa mojatoTcs B TedeHrne 10 cyToK ¢ MOMEHTA MX MTPOBO3IJalle-
Hud. JIJIsI OCYXXIeHHOTO, HAXOISILErocs IMoJ CTpaXei, 3TOT CPOK
HUCUUCIIIETCS C MOMEHTA BpYYEeHUST eMy KOITMU TIPUTOBOPA.

XKanoba wam mpeacTaBieHre TPOKYpopa IPUHOCHUTCST Yepe3
Cyl, TOCTAHOBUBIIMI TIPUTOBOpP, W HAIMPABJISIETCS COOTBET-
CTBYIOIIUM CYIbeil B KACCAIIMOHHYIO WM aNeJISIUOHHYIO UH-
cTaHLMIo BMecTe ¢ Matepuanamu Y/I. [1pu 3Tom cynbs, pelie-
HHUE KOTOPOTo 00KaIyeTcsl, JOJKEH U3BECTUTh O MPUHECEHHBIX
Xaj06ax WY TMpeACTaBIeHUM MPOKYpopa W HalpaBUTh UX KO-
MUY OCYKIeHHOMY (OIpaBIaHHOMY), €ro 3alllUTHUKY, OOBUHU-
TeJI0, TIOTEPIEBIIEMY U €r0 MPEACTABUTENO0 U Pa3bsICHUTH UM
BO3MOXHOCTb T0Ja4¥ BO3PaXEHUI Ha MPUHECEHHBIE XKaJ0ObI
WU TIpeJCTaBIIeHUE.

Kamo6a niu ipencraBieHue, TOTaHHBIE C TIPOTTYCKOM CPOKa,
OCTaBIISIIOTCS 6e3 paccMOTpeHUs. B ciydae mpormycka cpoka Ha
TTomavy Xajao0bl MJIU TIPENCTaBICHUS 110 YBaXKUTEIbHON IMpUYH-
He JINIIa, MMEIONINe MPaBo MOAATh XaJlo0y WM TIpeacTaBIeHNE,
MOTYT XOIaTalCTBOBATh TIEpe CYIOM, ITOCTAHOBUBIIUM ITPHUTO-
BOpP, O BOCCTaHOBJICHWH TTPOTYIIIEHHOTO CpoKa. X0AaTaliCTBO O
BOCCTAHOBJICHUM CPOKa paccMaTpHWBaeTcs B CymeOHOM 3acena-
HUW CyIObel, TpencenaTeTbCTBOBABIIMM TIPU CyAeOHOM pa3om-
parenbcTBe Y/ (cr. 357 VIIK).

YIIK npenbsBisieT onpenejeHHbIe TpeOOBaHUS K amessi-
IIMOHHOM M KacCallMOHHOM Xano0e U IpeacTaBieHuio. B coor-
BeTCTBUM €O CT. 363 u 375 YIIK oHM IOJKHBI COAEPKATh:

1) HauMeHOBaHUE Cylda, KOTOPOMY alIpeCyIOTCS;

2) maHHBIE O JIMIIE, MOJABIIEM XaJIO0y WM IIpeACTaBlIeHNUE,
C yKazaHHEM €ero IIpOIeCcCYaJbHOTO IIOJOXEHUSI, MecTa XU-
TEJbCTBA WJIM MECTa HaXOXICHMSI;

3) ykazaHue Ha IPUTOBOp WJIM MHOE CyneOHOe pellleHue U
HaMMEHOBaHME CyJa, €ro IMOCTaHOBUBIIIETO;

4) moBombl TM1IA, IMOJABIIETO XXaja00y WIM MpeacTaBieHue, 1
JI0Ka3aTeJIbCTBAa, KOTOPBIMU 3asBUTEIb OOOCHOBBIBAET CBOU
TpeboBaHus (ameJUIsIIUOHHAsT Xanoba) JM0O0 COOTBETCTBYIO-
1IIee KaccallMOHHOe OCHOBaHUe (KaccallMoHHas Xanoba);
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5) TepedeHb IpHIATaEMbIX K Xaj0o0e WIN IPeaCTaBICHUIO
MaTepuajoB;

6) TTOANUCH JINIIA, MOJAIOLIETO XKajlo0y WIN TMpeACcTaBIeHUE.

B ciriygyae HecooTBEeTCTBUS 3THUM TPeOOBAHMSM Kajaoba Wi
MpencTaBJIeHUE BO3BpaIllaeTCs CTOPOHAM M Ha3HAYaeTCsI CPOK
IS MIX TIEPECOCTaBICHMSI.

Ilomaua xajmoObl WM TIPEACTABICHUS IIPUOCTAHABIMBACT
MpUBeIeHUE MPUTOBOPa M MHOTO O0XKaIyeMOro CyaeOHOro pe-
IIEHUs B UCIIOJIHEHUE.

Jluio, momaBiiee xxajao0y WM IIPeACTaBIeHUE, BIIpaBe OTO-
3BaTh MX IO Havyaja 3acedaHMsI Cyla are/UISIIMOHHON WM Kacca-
IIMOHHON MHCTAaHLIMM, a TaKKe M3MEHUTDb UX JUOO MOITOJHUTD
HOBBIMM noBogaMu. [Ipy 3TOM B IOMOJHUTEILHOM IIpeACTaBIIC-
HUM TIPOKYpOpa WIK €T0 3asBICHUN 00 M3MEHEHUHU IIPEACTaB-
JICHUSI, paBHO KaK U B IOMOJHUTEILHON Xajlode MoTepreBIe-
ro, YaCTHOTO OOBMHUTE/ISI WM MX MpPEICTaBUTENIEH, TTOJaHHBIX
110 UCTEYSHNHU CpOKa 00XaJIOBaHUsI, HE MOXET ObITh ITOCTABIICH
BOIIPOC 00 YXYIIIIEHUM TOJOXEHUS OCYXIEHHOTO, €CIM TaKoe
TpeOOBaHME HE COAEPKaJOoCh B IIEPBOHAYAJBHOM IIpeaCTaBlIe-
HUM UK Xajo0oe.

OCHOBaHMSIMM JUISI OTMEHBI WJIM M3MEHEHMs IPUTOBOpa
cyla IepBOil MHCTAHIIMM B aleJUISIIIMOHHOM M KacCallMOHHOM
TOPSIIKE SIBIISTIOTCSI:

1) HECOOTBETCTBME BBIBOMIOB Cyla, M3I0XEHHBIX B IIPUTOBO-
pe, dakTUIecKuM 0OCTOSITEILCTBAM JIEIa;

2) HapyllIeHNEe YTOJOBHO-IIPOIIECCYaTbHOTO 3aKOHA;

3) HempaBWJIbLHOE IPUMEHEHNE YTOJIOBHOIO 3aKOHA;

4) HecIpaBeJIMBOCTh HAa3HAYEHHOI'O HaKa3aHUS.

ITopsanok paccMoTpeHHsi Jejia Cy/IOM AaneUISIAOHHOM WH-
cranmu (171, 44 YIIK). B anmemssiimoHHOM TOpsIIKe pellieHue
MHPOBOTO CyIbUd IlepecMaTpUBAETCSI EIUHOJIWYHO (pemepaib-
HBIM CyIbeli pailoHHOrO cyma. ANEJUISLIMOHHBIN IIepecCMOTP
IIOJDKEH OBITh OCYIIECTBJIEH B TeueHue 14 qHeil co AHS ITOCTYII-
JICHUSI XKaJIo0bl WIIM TIpEeACTaBICHUSI.

B cynebHOM 3acenaHuu 00s3aTEIbHO YYaCTHE:

1) rocymapcTBeHHOTO OOBMHMTES;

2) 4aCTHOTO OOBMHUTEJISI, MOIABIIETO XKaI0o0y;

3) moACYyAMMOro, MOAABIIETO XaJIo0y YUIM B 3aIMTY MHTEpE-
COB KOTOpPOTO I0JaHa kKajo0a WM IpeAcTaBlIeHre, 3a UCKIII0-
YeHHEM CIIy4aeB, KOIa OH XOJATaliCTByeT O paCCMOTPEHMU Jea
B €T0 OTCYTCTBHE.

6 Yronosrsld npoueee 145



4) 3alllUTHUKA, B CIy4asx ero 00s13aTeIbHOTO y4yacTus.

ITpou3BOACTBO B Cyle aNeISIIIUOHHON UHCTAHI[UU OCYIIIE-
CTBJISIETCS TTO OOIIMM TMpaBUIaM MPOU3BONCTBA B Cylle TEPBOM
WHCTAaHUUU, C HEKOTOPBIMU U3BATUSIMU: CyAeOHOE CIeICTBUE
HAauYMHAETCsl C KPAaTKOTO U3JIOXEHUS MPEeaceaaTebCTBYIOIIUM
COJIepXaHUsl MPUTOBOPA, a TaAKXKE CYIECTBA aNeJUISIIIUOHHON
KaJIOObl WM TIPEACTABICHWSI U BO3PaXXKEHUU Ha HUX. 3aTeM
Cy/bsl 3aCTYIINUBAET BBICTYTUIEHUS] CTOPOHBI, TTOJABIIEH Xano-
Oy v TIpeaCcTaBiIeHNE, U BO3PaXXEHUS TPOTUBHOMW CTOPOHBI U
MEepexXoauT K MpOBEpKe AokazaTeabcTB. CBUIETENU, AOMPO-
IIeHHBIE B Cyle MepBON MHCTAHLUMU, AOTMPAIIUBAIOTCS B Cyle
aneJUISIIUOHHOW MHCTAaHIIMU, €CJIM UX BbI3OB MPU3HAH HEOO-
XOJUMBIM.

CTOpOoHBI BIIpaBe 3asiBUTh XOAATaliCTBO O BHI30BE HOBBIX
CBUIETENEl, MPOBEACHUN 3KCIIEPTU3bI, UCTPEOOBAaHUM Belle-
CTBEHHbIX J0OKAa3aTeJbCTB 1 JOKYMEHTOB, B MCCJIEI0OBAaHUU KO-
TOPBIX UM OBLIO OTKa3aHO CcyooM mnepBoi mHctaHuuu. Ilo 3a-
BEpILUEHUM HCCAEIOBaHUS NOKA3aTeJbCTB CYIdbsl BBISICHSICT Y
CTOPOH, UMEIOTCS JIU Y HUX XOJaTaiicTBa O JOMOJHEHUHU Cyneo-
HOI'O CJEACTBUS, pa3pellaeT 3TU XOJaTalicTBa U IEPEeXOIUT K
CyneOHbIM IIPEHUSM, a 3aTeéM IPENOCTaBIsIeT MOACYAUMOMY
nocJieHee CI0BO.

IIpu npuHATUM pelleHUs Cyl ane/UIIIMOHHON MHCTaHLIUU
BIIpaBe CChLIATbCSI B 0OOCHOBAaHME CBOCIO PEIICHMS Ha OrJa-
LIIEHHbIE B Cyle MMOKa3aHMWs JULl, HEe BbI3bIBABIIMXCS B aIleJLIs-
LIMOHHBINM Cyl, HO TONPOLICHHBIX B Cyle IIEPBOIl MHCTAHIIUM.
Ecnu 5Ty moka3aHus OCIIapMBarOTCsS CTOPOHAMH, JIMLIA, JaB-
LIMe UX, TOmJIeXaT JOIIPOCY.

B penieHrM yKa3bIBalOTCSI OCHOBAHUSI, IO KOTOPBIM IIPUTO-
BOp Cy/a NepBOi MHCTAHLIMU IIPU3HAETCS 3aKOHHBIM, 000OCHO-
BaHHBIM U CIIPaBeIJMBbIM, a JOBOABI XKaJI0ObI WM IpeacTaBie-
HUS HEOOOCHOBAHHBLIMU, JTUOO OCHOBAHUS TMOJIHON WJIM 4Yac-
TUYHOM OTMEHBI WU U3MEHEHUS 00XaJIOBAaHHOIO PUTOBOpA.

Ilopsinok paccMoTpeHMs Jesia CyIOM KACCAIIMOHHOM MHCTAH-
mm (1. 45 YIIK). B kaccaumoHHOM HOpsAKe AeI0 nepecMmar-
puBaeTcsl KoJUlerueil u3 Tpex npodeccuoHaabHbIX cyaeil. [1pu
noctymieHuu Y/l ¢ KaccalluOHHOI Xaja000i WK IpeacTaBiie-
HUEeM Ha3HayaeTcs JaTa U BpeMmsl cydeOHoro 3acemaHusi. Pac-
CMOTpEHUE Jea NOJKHO ObITh HAYaTO He MO3IHEee OJHOI0 Me-
cslia Co OHSI ero IOCTYIUICHUS B CYJl KACCALIMOHHOM MHCTaHIIUM
(cT. 374 YIIK).
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O MecTe 1 BpeMeHU paccMoTpeHus Y]l cymoM KaccallOH-
HOI MHCTaHLMU CTOPOHBI JOJIXHBI ObITh U3BEIIEHbI HE TTO3IHEE
14 cytok mo nmHs cynebHoro 3acegaHusi. Bompoc o BbI3OBe
OCYXIEHHOTO, COAEPKAILErocsl IO, CTPaXKeid, pelaeTcsl CYIOM.

Ecnu xomaTalicTBO 3asIBJICHO, TO OCYXICHHBIN, colepKa-
IIMiiCcS MO CTpaxeil, BIpaBe y4acTBOBaTh B CyJeOHOM 3acena-
HUUY HEMOCPEACTBEHHO JIMOO U3JOXUTh CBOIO MTO3ULIUIO ITyTeM
HMCIIOJIb30BaHUS CUCTEM BUIEO0-, KOH(PepeHI-cBs3u. Bompoc
0 (opMe y4yacTusl OCYKIEHHOTO B CylIeOHOM pa30upaTe/bCTBE
peinaeTcs cygoM. fBuBILIMIiCS B cyneOHOE 3acelaHHE OCYX-
JICHHBI WM OINpaBAaHHBIA JOMYCKAeTCs K y4acTUIO B HEM BO
BCEX CIIydasix.

B HazHaueHHOE BpeMs MpeaceaaTe/bCTBYIOIINI OTKPhIBACT
cyaebHoe 3acemaHne U OOBSBISIET, Kakoe Y]l paccMaTpuBaeTcst
M 110 Ybeil KacCallMOHHOM aj00e WM MpeacTaBIeHUI0. 3aTeM
OH BBISICHSIET Y YYaCTHUKOB CyIeOHOro pa3ouparebCcTBa, MMe-
IOTCS JIX Y HUX OTBOABI M XOJATaiCTBa.

ITocne pa3spelieHus OTBOJOB M XOJATAlICTB OAMH U3 Cylei
KpaTKO M3JIaraeT coiepkKaHue MpUIroBopa WM UHOIO obxaiye-
MOTO CyIeOHOrO pEelLIeHHUsI, a TakKXkKe KacCallMOHHOM >XaloObl
WIX OpeACcTaBIeHUsI, U Cyl 3aCJyIIMBAET BhICTYILUIEHUSI CTOPO-
HbI B 000OCHOBaHME JOBOMIOB, IIPMBEICHHBIX B XKaj00e WIX Ipe-
CTaBJICHUHU, U BO3paxKe€HUSI IPOTUBHOU CTOPOHBI.

ITpu paccmorpernun Y/l B KaccallMOHHOM MOPSIIKE CyI, BIIpa-
Be IO XOJaTaiiCTBy CTOPOHBLI HEMOCPEACTBEHHO MCCIEA0BaTh
nokazatenbctBa (4. 4 ct. 377 YIIK).

B noarBepxxaeHME UK OIPOBEPXKEHKE JOBOAOB, IPUBEACH-
HBIX B KacCallMOHHOM kajo0e WKW MpeaCTaBICHUU, CTOPOHBI
BIIpaBe IPeICTaBUTb B KACCALIMOHHYI MHCTAHLIMIO JTOIOJHU-
TelbHble MaTepuanbl. OQHAKO OHM HE MOIYT ObITh MOJYyYEHBI
IyTeM IIPOM3BOJCTBA CIICACTBEHHbBIX AcUcTBMI. JIuilo, mpen-
CTaBJIsAIOlIEe Cydy AOIOJHUTEIbHBIE MaTepuajbl, 0053aHO yKa-
3aTh, KAKUM ITyT€M OHM MOJy4E€Hbl U B CBSI3M C YeM BO3HMKJIA
HEOoO0XOAMMOCTb UX IpeaCTaBICHMUSI.

M3MmeHeHue MpUroBopa WiM OTMEHa ero ¢ IpeKpalleHueM
V]I Ha OCHOBaHUM JOMNOJIHUTEIbHBIX MAaTepUaIOB HE JOIMyCKa-
eTcsl, 3a UCKJIIDYEHHEM CIydyaeB, KOraa coaepKalluecss B TaKUX
MaTepuajax JaHHble WIM CBEICHUSI He TpeOYIOT NOIMOJHUTEIb-
HOIl IpOBEepKM M OLICHKU CyIOM IIepBOi MHCTaHUUMU (4. 7
cr. 377 YIIK).
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21.3. Mpepenbl pacCMOTPEHUS YroJIOBHOIO Aena cyaom
aneNsUMOHHON N KaCCauVMOHHON UHCTaHLMKN

B anennssuroHHOM M KaccalluOHHOM TOPSIAKE MPOBEPSIETCs
3aKOHHOCTb, OOOCHOBAHHOCTb M CIPaBEJIMBOCTh pEIIEHUS
MMPOBOIO CYIbH JUIIb B TOM 4acTH, B KOTOPOIl OHO 00XayoBa-
Ho. Eciau mpu paccmorperun Y1 OymyT ycTaHOBJIEHBI 00CTOSI-
TEJIbCTBA, KOTOpbIE KacaroTCs MHTEPECOB IPYruX JIWILL, OCYX-
NIEHHbIX WA OINpaBJaHHBIX MO 3TOMY Xe Y/l M B OTHOIlIEHUU
KOTOPBIX XKajio0a MWW TIpeicTaBjieHre He ObUIM TTPUHECEHBI, TO
Y] 1o/KHO OBITH IIPOBEPEHO M B OTHOIIEHUM 3TUX Jull. [Ipu
9TOM HE€ MOXET ObITb JOMYIIEHO YXYAUIEHUS WX TOJOXEHUS
(4. 2 c1. 360 YIIK).

Cyn aneaassliMOHHOM MHCTAHIIMU TI0 pe3yJbTaTaM pacCcMOT-
peHusd Y mocTaHOBJISIET OMHO U3 CICAYIOLINX PEIIeHUI:

1) 00 ocraBieHUM HMPUTOBOpa Cyda MEPBOM MHCTAHIIUKU Oe3
U3MEHEHMUS, a aneJUISILIMOHHOM Xalo0bl WJIX NMPeACTaBIeHUS —
0e3 yIOBIETBOPEHUS,

2) 00 oTMeHEe OOBMHUTEIBHOIO IIPUTOBOPA MUPOBOTO CyIbU 1
OIpaBIaHMU MOACYAMMOIO WIN IpeKpameHun Y]I;

3) 00 oTMeHe ompaBIATEILHOIO IIPUTOBOPA MUPOBOTO CYIbU
U BbIHECEHUM OOBMHUTEIBHOTO MPUTOBOPA;

4) 00 U3MEHEeHUHN IIPUTOBOpa Cyla MePBOM MHCTAHIIMU.

AnennsuMoHHasi MHCTAHLMS BIIpaBeé OTMEHUTH OIpaBia-
TeJIbHBIM NMPUTrOBOP M BBIHECTU OOBUHMTENbHBIN MPUTOBOP, HO
He MHavye Kak I10 IpeACTaBICHUIO IPOKypopa IM00 XKajnooe Io-
TepIeBLIEr0, YaCTHOIO OOBUMHUTENS WM WX MpEACTaBUTENEH
Ha HEOOOCHOBAaHHOCTb ONPaBAAHUS TTOACYIUMOTO.

OnpaBaaTenbHbI MPUTOBOP MOXET ObITh UBMEHEH B YacTH
MOTHBOB OTIpaBAaHMs 10 Xajgo0e onpaBJaHHOTO.

ITpuroBopsl ¥ NMOCTAHOBJIEHUS Cyda aneUISILIMOHHON WH-
CTaHLMKU MOTYT ObITh 00KaJOBaHbl B BBILIECTOSIIIAM Cyll B Kac-
CallMOHHOM TOPSIIKE.

IIpu paccMmorpenunm Y B KacCallMOHHOM IIOPSIAKE CYI
BIpaBe CMATYUTh OCYXXIEHHOMY HaKa3aHWE WU TPUMEHUTb
3aKOH O MEHee TSIXXKOM MPeCTyIJIeHWH, HO HE BIIpaBe YCWJIUTD
Haka3aHue, a paBHO MPUMEHUTh 3aKOH O 0oJjiee TSKKOM Mpe-
CTYILIEHUU.

Cya KaccallMOHHOM MHCTaHILIMU BIIpaBe OTMEHUTD OIpaBaa-
TeJIbHBIM MPUTOBOP, a TAKXKE OOBUHUTENbHbIA MPUTOBOP B CBSI-
31U C HEOOXONMMOCTbIO NMPUMEHEHUS 3aKOHa O 0oJjiee TSKKOM

148

MPEeCTYIUIEHUM WM Ha3HauyeHMs1 OoJiee CTPOroro Haka3aHUs B
ciyyasix, KOrja 1o 3TMM OCHOBAaHMSIM MPUHECEHO MpeacTaBiie-
HUE IIPOKypopa, Xkajioda 4aCTHOTO OOBMHUTEJISI, ITOTEPIIEBIIETO
WA €ro MpeacTaBUTes.

B pesynbrare paccmorpenusa Y/ B KaccallMOHHOM IIOpPSIIKE
Cyl B cOBelllaTeJbHOW KOMHaTe MPUHUMAaET OAHO U3 CJemylo-
IIUX PEIICHUA:

1) ocTaBisieT mpuUroBop 03 U3MEHEHMSI, a XKajJo0y WIM IIpea-
cTaBjieHue 0e3 yIOBJIETBOPEHUS;

2) OTMEHSET IIPUTOBOp U IMpeKpaiaeT Y/I;

3) oTMeHsIeT IIpUTrOBOp M HalmpasisieT Y/ Ha HOBoe cymeo-
HOe pa30MpaTebCTBO B Cy IEpBOI WM alleUISILUOHHON WH-
CTaHIMU CO CTAAMU MPEeIBAPUTEIHLHOIO CAYIIAHUS, I Cyneo-
HOTO pa3duparesbCTBa, WU AEUCTBUI cyda mocie BbIHECEHUS
BEpAMKTA MPUCSKHBIX 3aceiareseit;

4) U3MEHSIET IIPUTOBOP.

M3MeHeHue IpuroBopa KaccalluOHHOM MHCTaHIIUEH TOITyC-
KaeTcs IMyTeM NMPUMEHEHUs K OCYXIEHHOMY 3aKOHa O MeHee
TSKKOM TIPECTYIJIEHUM UM CHUXKEHWS HaKa3aHUs B COOTBETCT-
BUU C U3MEHEHHOH KBanudukamuein cogessHHoro. Ilpu saTtom
OHa He BIIpaBe NMPUMEHUTH 3aKOH O 0oJiee TSKKOM IpecTyIuie-
HUU WIM YCWINTh HAa3HAYEHHOE HaKa3aHMUe.

B ciyuae, ecam HazHauyeHO HaKa3aHME 0ojiee CTPOroe, 4em
npeaycMoTpeHo craTbeil OcobenHoi yactu YK, cyn kaccamu-
OHHOM MHCTAaHIIMY BpaBe CHU3UTh HaKa3aHue 0e3 U3MEHEHU s
KBaIM(pUKAIMN.

Cyn KaccallMOHHOK MHCTAHLIMY BIpaBe OTMEHUTh Ha3Have-
HUE OCYXIEHHOMY 0oJjiee MSTKOTO BHAA UCIPABUTEIBHOIO Yy4-
peXneHus, YeM IPEeAyCMOTPEHO YrOJIOBHBIM 3aKOHOM, M Ha-
3HAYUTb BUJ MCHPABUTEIBLHOTO YUPEXIEHUS B COOTBETCTBUU C
tpedoBanusamu YK (ct. 387 VIIK).

Tema22. UCMNOJIHEHUENPUTOBOPA

22.1.MoHaTne n3HayeHme cragum
MCMNOJIHeHNS NPUroBopa

HcnonHeHue mpuroBopa sBJsSIETCS 3aBepllalolieil cTaaueid
pOCCUICKOTO YrojloBHOTO Tpolecca. Ee cylllHOCTb 3aKioyaeT-
cd B OOpallleHWM K KCIIOJHEHUIO BCTYMHUBIIMX B 3aKOHHYIO
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CWITy TIpUTOBOPOB U MHBIX PEIICHU cyla U B pa3pelleHuH BOII-
pPOCOB MpoliecCyaIbHOTO XapakTepa, BOZHUKAIOIIUX MpU o0pa-
IIEHUN K UCTIOJIHEHUIO U MCTIOJIHEHUU MPUTOBOPA.

HMcnosHeHue MpUroBopa OTHOCUTCS K CYIEOHBIM CTaausIM
npouecca. To ecTb CyObEKTOM, OCYIIECTBISIOIINM NesTelb-
HOCTb Ha JAHHOW CTamuM, SIBISIETCS cyd. B comepkaHue 3Toit
cranuu YCII He BXOAUT A€SITEbHOCTb TeX JOJKHOCTHBIX JIULL U
OpraHoB, KOTOpble HEMOCPEICTBEHHO WCIOJHSIOT CyneOHbIe
pemeHnsa. PakTHIEeCKOE UCIIOJTHEHNE TIPUTOBOPA B OOJIBIIIH-
CTBE CIIy4acB HOCUT HEIIPOLECCYAJIbHBIN XapaKTep U pPerIaMeH-
TUPYETCS YTOJIOBHO-UCIIOJTHUTETHLHBIM TIPAaBOM.

ComepxaHre CTaguy WCIOJHEHMS TTPUTOBOPA BKIIOYAET B
cebs crremytontue IeiCcTBUS Cyaa:

1) obpalmeHe BCTYMMUBIIETO B 3aKOHHYIO CHITY TIPUTOBOpPa K
HUCTIOJIHEHMIO;

2) HemocpeaCcTBEHHOE HCIIOJHEHWE TMPUToBopa B Ciyyasx,
MIPETyCMOTPEHHBIX 3aKOHOM;

3) paspelreHHne TIPOILIECCYATBHBIX BOITPOCOB, BO3ZHUKAIOIINX
B X0/l (paKTUYECKOTO MCTIOJTHEHUSI PUTOBOPA;

4) ocylllecTB/ieHHe KOHTPOJIS 3a HaIJIeXallluM UCTOJHEHU -
€M TIpUTOBOPA.

B cootBetctBum co cr. 390 VIIK nmpurosop cyna nepBoii nH-
CTaHIINY BCTYIaeT B 3aKOHHYIO CHJIY IO MCTEUYEHUHN CPOKa €ro
002XaJTIoBaHUSI B aneUISIIMOHHOM WJIA KacCallMOHHOM TOPSIIKE,
€cJIM OH He ObLT 06kajioBaH CTOpoHaMU. B ciyyae mpuHeceHUs
KaccallMOHHOM XajloObl WM TMPEeJACTaBIEHUS] TTPUTOBOP, €CIU
OH He ObUI OTMEHEH, BCTyMaeT B 3aKOHHYIO CUJIY B I€Hb BbIHE-
CEHMST KacCaIlMOHHOTO OIpeneIeHNs.

ITpuroBop cyna aneaisiliMOHHOW MHCTAHIIMM BCTYIaeT B 3a-
KOHHYIO CWJIy TIO UCT€UEHUHN CpoKa ero obxkajoBaHuUs B Kacca-
LIMOHHOM MOPSIAKE, €CJIM OH He ObUT 00XKajloBaH CTOPOHAMM.

22.2. Nopspok 06paLLeHus NpUroBopa K UCMNoJIHeHUIO
1 BOMPOCHI, pa3peLuaemblie CyA0M
B CTaAnU UCTNONTHEHUS MPUroBOpa

BerymuBimmit B 3aKOHHYIO CHITY TIPUTOBOP OOpalmaeTcs K Mc-
ITOJTHEHUIO CYIOM, TTOCTAHOBUBIIMM IIPUTOBOP, He TTO3IHEee 3 Cy-
TOK CO ITHS €T0 BCTYIICHUS B 3aKOHHYIO CHJIy WM BO3BpaIlle-
HUS [eJla U3 KacCallMOHHON WM ale/UIIIIMOHHON MHCTaHITNH.

OOBUHUTETBHBIN TTPUTOBOP IMMPUBOAUTCS B MCIIOJTHEHHUE TIO
BCTYIUICHNU €TO B 3aKOHHYIO CHITY.
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OnpaBaare/nbHbBIA IPUTOBOP U MIPUIOBOP, OCBOOOXIAOLINIA
[IOACYAMMOrO OT HaKa3aHMs, IPUBOAUTCS B HUCIIOJIHEHUE HE-
MeIJIEHHO TI0 TTPOBO3IJAICHUH TPUTOBOpa. B ciydae Haxox-
JeHUsT TOACYINMOTrO IO CTpaxeii cyl 0CBOOOXIAET €ro U3-I0[1
CTpaxu B 3ajie CylIeOHOrO 3acedaHusl.

BcrynuBiie B 3aKOHHYIO CHIY IIPUTOBOP, OMIpEAEICHHE U
ITOCTAaHOBJICHUE Cyda 00s3aTeNIbHBI IUISI BCEX OpTraHOB TOCymap-
CTBEHHO1 BJIaCTH, MECTHOTO CAMOYIIPABICHUSI, OOIIECTBEHHBIX
00beIMHEeHNH, TOJDKHOCTHBIX JIMIL M TPakIaH U TOomjiekaT 1c-
[IOJIHEHUIO Ha Bceil Tepputopuun Poccun.

Komust 06BHHUTEIFHOTO TIPUTOBOPA HAIIPABISACTCS CyIbeit
WY TIpeficeaTeNieM Cyla B TO yIpeXIeHNe MIN B TOT OpraH, Ha
KOTOPBIE BO3JIOXKEHO MCITOTHEHNE HaKa3aHMSI.

Jo obpaleHnsT MpUTOBOpa K UCTIOTHEHUIO CYIbs WU TIPEI-
cemaTeNb Ccyma MPEemoCTaBiIseT IO MPOCchkde OJIM3KMX POICTBEH-
HMKOB OCYKICHHOTO, COAEPKAILErocs IO CTpaXKeil, BO3MOX-
HOCTh cBumaHus ¢ HuM (ct. 395 YIIK).

IMocme BeTymuieHUST B 3aKOHHYIO CHITY TIPHTOBOpA, KOTOPBIM
OCYXXIICHHBII, COIePKALLMIACS MO CTPaXKeil, IPUTOBOPEH K apec-

Ty WIN JIMIIICHUIO CBO60I[BI, AIMMHUCTpalA MECTa COACPKaHUA

TIOJI, CTpaskeil 00s13aHa IMTOCTABUTh B M3BECTHOCTL CEMBIO OCYKIEH-
HOTO O TOM, Ky[a OH HaIIpaBJIsIeTCs 151 OTObIBAaHMS HaKa3aHUS.

B xome cdakTMUecKOro MCIOTHEHMUs IIPUTOBOPa MOIYT BO3-
HUKHYTH BOIIPOCHI IIPOLIECCYaIbHOTO XapaKTepa, KOTOphIe pa3-
pelaloTes B Xole CymeOHOoro 3acegaHust. B 3aBUCHMMOCTH OT Xa-
paKTepa 3THX BOIIPOCOB OHM MOIYT pa3peliaThCs JTUOO CYIOM,
MMOCTAaHOBUBIINM IIPUTOBOP, JIMOO CYIOM II0 MECTy OTOBIBAaHUS
Haka3zaHus, JU00 CYIOM IO MECTY XKUTEIbCTBA OCYKIEHHOTO
(ct. 396 YIIK).

Cyod, nocmanosuéwiuii npueogop, paspellaeT CieayiolIe
BOIIPOCHI:

1) o Bo3MelleHNU Bpela peabUIUTHPOBAHHOMY M BOCCTa-
HOBJICHUH €T0 TPYIOBBIX, XMJIUIITHBIX M UHBIX IIPaB;

2) 3aMeHe HaKa3aHHUS B CIydae 3JIOCTHOIO YKJIOHEHMS OT €ro
OTOBIBAHMUS;

3) ocBOOOXIEHNM OT OTOBIBAHMSI HAKa3aHUS B CBSI3U C UCTE-
YeHNEeM CPOKOB JaBHOCTH OOBMHUTEILHOTO IPUTOBOPA;

4) 3aueTe BpeMEHU COJEPXKaHUSI IO CTpaXKeil B 0OIIUIT CPOK
OTOBIBAHUS HaKa3aHUS,;

5) pa3bsICHEHUM COMHEHUI M HESICHOCTE, BOZHMKAIOIINX
IIPY UCTIOJTHEHUH IIPUTOBOPA;
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6) 0CBOOOXIEHUM OT HaKa3aHWs HECOBEPIIEHHOJETHUX C
MpUMEHEHUEM TMPUHYIUTEILHBIX MEpP BOCIMTATEIHLHOTO BO3-
JNEUCTBU,

7) OTCpOYKe MCIOJHEHMsI mpurosopa u np. (4. 1 cr. 396
VIIK).

Cy0 no mecmy omoObvi8anus HAKa3axus OCYXICHHBIM pa3pe-
11aeT CJASIYIOIINe BOTIPOCHI:

1) 00 U3MEHEeHUU BUAA MCIIPABUTEILHOIO yUpEXIEeHUs, Ha-
3HAYEHHOTO TI0 TPUTOBOPY JIMILY, OCY:KIEHHOMY K JIMIICHUIO
CBOOOJIHI;

2) YCIOBHO-AOCPOYHOM OCBOOOXIEHUM OT OTObIBAHMSI Ha-
Ka3aHMS M OTMEHE YCIOBHO-IOCPOYHOTO OCBOOOXICHUS;

3) 3aMeHe HEeoTOBITOI YacTU HaKa3aHuUs 0ojiee MSITKUM BM-
IIOM HaKa3aHUs;

4) ocBOOOXIEHNM OT OTOBIBAHMS HaKa3aHUs B CBS3U C 00-
JIE3HBIO OCYXXICHHOTO, MPOMJIEHUU, U3MEHEHUU M TpeKpalle-
HUW TIPUMEHEHUS TPUHYIUTEIbHBIX MEep MEIUIIMHCKOIO Xa-
pakTepa;

5) 0CBOOOXIEHMM OT HaKa3aHUS WJIM CMSIYeHMM HaKasza-
HUU BCJIEACTBUE U3MaHUS YTOJOBHOTO 3aKOHA, MMEIOIIEro 00-
patHyto cuiy, u ap. (4. 3 cr. 396 YIIK).

Cyo0 no mecmy xcumenbcmea OCYXIEHHOTO pellaeT ciaeaylo-
1€ BOIIPOCHI:

1) 06 oTMeHEe YCIOBHO-AOCPOYHOIO OCBOOOXKICHMS,;

2) OTMEHE YCJIIOBHOTO OCYXICHMSI WIM MPOAJEHUM MCIIBITA-
TEJIBHOTO CPOKa NP YCIOBHOM OCYXICHUM;

3) oTMeHe WIM JOIOJHEHUY BO3JIOXEHHBIX Ha OCYXKIEHHOI'O
OIpeIeIeHHbIX 00513aHHOCTEN B COOTBETCTBUM €O CT. 73 YK

4) oTMEHE OTCPOYKM OTOBIBaHMSI HaKa3aHUsI OepeMEHHBIM
>KEHIIMHAM U XEHIIMHAM, UMEIOIINM MaJIOJIETHUX neTei (4. 4
cT. 396 VIIK).

YKazaHHBIE BOIPOCHI PACCMaTPUBAIOTCS CYIOM IO Tpe-
CTaBJICHUIO YIPEXKICHUST WIM OpraHa, MCIOJHSIIONIEro HaKkasa-
HHME, a B HEKOTOPBIX CIy4dassXx — TI0 XONATaliCTBY OCYKIEHHOTO.

B cynebHoe 3acenaHue BBI3BIBAECTCSI MPEICTABUTENb YIPEXK-
NIEHUST WIM OpraHa, WCITOJTHSIONIET0 HaKa3aHue, IO MpeacTaB-
JIEHUIO KOTOPOTO pa3pelaeTcss BOMPOC, CBI3aHHBIN ¢ UCITOTHE-
HMEM HaKa3aHMSI.

B cnyyae, xorma B cyneOHOM 3aceJaHHUM Y4acTBYET OCYX-
NEHHBI, OH BIIpaBe 3HAKOMUTBCS C MPEACTaBICHHBIMU B CYI
MaTtepuagaMy, y4acTBOBaTh B UX PACCMOTPEHUM, 3asIBJISATH XO-
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JaTaiicTBa M OTBOMBI, JaBaTh OOBSICHEHMS, TIPEACTABISITh HOKY-
MeHThl. PellieHre 00 y4acTuM OCYXIEHHOIO B CyleOHOM 3ace-
MaHUU TIPUHUMAET CYI.

OCyXIeHHBII MOXET OCYIIECTBJISITH CBOM IIpaBa C ITOMO-
IIBIO aIBOKATa.

B cynebHoM 3acegaHuy BIpaBe y4acTBOBaTh IMPOKYpPOP.

CynebHoe 3acenaHude HauYMHAETCs ¢ JOKJIaaa MpeacTaBUTEIsI
yUpeXIeHUs WIM OopraHa, TMOJaBIIero IMpeiacTaBieHne, J1bo ¢
00BbSICHEHUS 3asIBUTENSA. 3aTeM HCCIIEAyIOTCS TpenCTaBIeHHbIe
MaTepuabl, BHICIYIIMBAIOTCS OOBSICHEHMS JIUII, SIBUBIIUXCS B
cymeOHoe 3acemaHue, MHEHUE IPOKypopa, MOce Yero Cymbs
BBIHOCHUT TTOCTaHOBJICHUE.

22.3. OTCcpouKauCnosIHeHNs NPUrosopa

Cyll MOXET NpeloCTaBUTh OCYXIEHHOMY OTCPOYKY MCHOJI-
HEHUSI IPUTroBopa 00 OCYXAEHUM K 00s3aTelIbHbIM paboTam,
HUCIIPAaBUTEIbHBIM pabOTaM, OrpaHMYEHUIO CBOOOIBI, apecTy
WY JIMILIeHU10 cBoOoabl. OTCpouKa MpeaoCTaBsieTcsl B MOPsI-
ke cT. 398 VIIK Ha onpezneseHHbI CPOK MPU HAIUYMK OJHOTO
M3 CJIEAYIOIIMX OCHOBAaHUM:

1) GoJie3HM OCYXIEHHOIO, IPEeMsITCTBYIOIE OTOBIBAHUIO
HakKa3aHus, — J10 €ro BbI3IOPOBJIEHUS;

2) 0epeMEHHOCTU OCYXIEHHOM WJIM HaJu4uMsl y Hee Mallo-
JIETHUX IeTeii — 10 HOCTUKEHHUS MIAIIIUM peOeHKOM 14-neT-
HEro BO3pacTa, KpOME OCYXIEHHbIX K JIMIIEHUIO CBOOOAbI Ha
CPOK CBBIIIIE 5 JIET 32 TSKKME U 0CO00 TSKKWE MPEeCTyIIeHUs
MPOTUB JIMUYHOCTH;

3) eciu HeMEMJIEHHOE UCITOJHEHWE HaKa3aHUsl MOXET Io-
BJIeUb 3a COOOW TSXKKUE TOCIEACTBUS JUISl OCYXIEHHOTO WU
€ro CeMbM BBUIY MOXapa WM WHOTO CTUXUUHOro OeAcTBuS,
TSKKOWM O0JIE3HU, CMEPTU €AMHCTBEHHOIO TPYAOCIIOCOOHOrO
YJIEHA CEMbU WIM IPYIUX UCKIIOUMTENBHBIX OOCTOSATENbCTB Ha
CPOK, YCTAaHOBJICHHBIN CyI0M, HO He Gojiee 6 MecslLeB.

Cyl MOXET TakXXe OTCPOYUTh WIM PpaACCPOUYUTh YIUIATY
mrpada Ha Cpok 10 3 JIeT, ecau HeMeIJIeHHasl yIijlaTa ero siBJis-
eTCsl JUIS1 OCY>KIEHHOTO HEBO3MOXHOM.

Bormpoc 06 oTcpouke MCIOJTHEHMS IIPUTOBOpa pelIaeTcs Cy-
JIOM TI0 XOAaTalCTBY OCYXIEHHOIO, €ro 3aKOHHOTO MpeacTaBu-
Tedst, OJM3KUX POJCTBEHHUKOB, 3alllMTHUKA JMOO MO Mpea-
CTaBJIEHUIO TTPOKypopa.
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22.4. PaccmoTpeHue Xo4aTancTB O CHATUM CYAUMOCTH

Bomnpoc o cHATUM CyIUMOCTH pa3pelaeTcsl CyoM UM MUPO-
BbIM cylbell 10 V]I, OTHECEHHBIM K €ro MOJACYIHOCTH, MO MECTY
>KUTEJIbCTBA JIN1IA, OTOBIBILIETO HAKa3aHUE, U 110 €ro XOAaTaliCTBY.

VYuacTue B cynebHOM 3acelaHuu Jila, B OTHOILIEHUU KOTO-
pOro paccMaTpUBAETCS XONATaWCTBO O CHATHUM CYIWMOCTH,
00513aTeNIbHO.

B cynebHoM 3acemaHuu BIpaBe y4acTBOBaTb MPOKYPOP, KO-
TOPBIA M3BEUIAETCS O MOCTYNMBIIEM XONATalCTBE.

PaccMmoTpeHue HauvHaeTcs 3acayllMBaHUEM OOBSICHEHMIA
JIula, OOpaTUBLIErOCS C XOAATaCTBOM, IOCJE YEr0 MCCIEay-
I0TCSl TIPENCTABIEHHbIE MaTepUalibl U BBICIYIIMBAIOTCS MPOKY-
pOp ¥ MHbIE TIPUTJIALLIEHHbIE JINLIA.

B ciyuae oTkasza B CHAATMM CYAMMOCTH MOBTOPHOE XoIaTai-
CTBO 00 3TOM MOXET OBbITh BO30YXKIIEHO IIEpell CyIOM He paHee
YyeM Mo McTe4eHUM | ropa co IHS BbIHECEHWS MOCTAHOBJIEHUS
00 oTkase.

Tema 23. NPOU3BOACTBO B HALLSOPHOW
MHCTAHLUUU

23.1. lNoHaTe n 3Ha4YeHne NPon3BOACTBA
B HAA30PHOW WMHCTaHUMN

ITpoun3BOACTBO B HAA30PHOM MHCTAHIIUU — 3TO CTaus yro-
JIOBHOTO IIPOILIECCAa, HA KOTOPOM BBILIECTOSIIUNA Cyd IO XOIa-
TalCTBY OCY>XJIEHHOTO, OMPAaBAaHHOTO, UX 3alllMTHUKA WIU 3a-
KOHHOTO TIPEACTaBUTENS, MOTEPIEBIIETO, a TAaKXKe MPOKypopa
MPOBEPSIET 3aKOHHOCTh U 0OOCHOBAHHOCTb BCTYINHMBILMX B 3a-
KOHHYIO CUJIy IIPUTOBOPOB, OIPEICICHUNM Y MOCTAHOBJICHUIA
MMPOBOTO CYJbM, CyIOB M€PBOM MHCTAHIUM, a TAKXKE OIpeae-
JIEHUW W TIOCTAaHOBJIEHUI CyNeOHBIX OpraHOB, BHIHECEHHBIX B
KaccallMOHHOM WJIM HaJ30pHOM TOPSIIKE.

B nmopsinke Hanzopa MOIyT ObITh 00XaJlOBaHbI:

1) mpuroBop U MOCTAaHOBJEHUE MUPOBOTO CyIbU, IIPUTOBOD,
OIpeNie/ieHe U MOCTaHOBJAEHUE PAOHHOIO CyJa, KaccallMOH-
HOE OlpejesieHue KpaeBoro, 006JacTHOrO U MPUPaBHEHHOTO K
HUM CyJa — B IIPE3UAUYM KPaeBOro, 006JaCTHOIO U MPUPaBHEH-
HOTro K HUM CY/Ia;
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2) cyneOHbIe pelleHUsI, eCJIM OHU 00XKaJ0BaJuCh B TIOPSIAKE
HajJ30pa B MPEe3UAUyM KpaeBoro, 001aCTHOTO U MPHUpPaBHEHHO-
ro K HUM cylia, IPUTOBOP, ONpeae/IeHre U MOCTaHOBJIEHUE Kpa-
€BOro, 00JIaCTHOTO M TIPMPABHEHHOTO K HUM CyIa, €CIU yKa-
3aHHBIE CyIeOHbIE pellleHUs] He ObLIM IPEeAMETOM pPacCMOTpe-
Hus BepxoBueiM Cymom P® B KaccauMOHHOM TOpSIIKeE,
MOCTaHOBJICHUE MPE3UINyMa KpaeBoro, 00JaCTHOTO U TIpUpaB-
HeHHoro K HuUM cyga — B CyneOHyio kosuteruio 1o YJI Bepxos-
Horo Cyna PO;

3) npuroBop, orpeaeJeHue 1 IMTOCTaHOBIEHUE TapHU30HHOIO
BOEHHOTIO Cy/a, KacCallMOHHOE OIpeAesieHne OKpYyKHOro (¢or-
CKOI'0) BOEHHOIO Cyda — B MPE3UAUYM OKPYKHOIo ((hJIOTCKOro)
BOEHHOTO CyIa;

4) TIpUroBoOp, OmpeneaeHNe U MOCTAHOBJICHUE TAPHU30HHOTO
BOEHHOTIO Cy/Ia, KaccalliOHHOE OIpeAe/ieHrne OKpYyKHOro ((or-
CKOI0) BOGHHOIO Cyda — B MPE3UAUYM OKPYXKHOIo ((hIOTCKOro)
BOEHHOTO Cy/a, €CJIi OHU O0XaJIOBAJIUCh B MOPSIKE Ham3opa B
MPEe3uaUYM OKPYKHOTO ((hJIOTCKOro) BOEHHOTO Cyna; IPUIroBOp,
oIrpee/ieHUe U TOCTaHOBJIEHUE OKPY>KHOTO ((hJIOTCKOIro) BOEH-
HOTO Cy/a, ecIM YKa3aHHbIE CyleOHbIe pelieHus] He ObLIN Mpem-
MeToM paccmotpeHusi BepxoBHbiM Cynom P® B kaccaumoHHOM
MOpSIAKE; TIOCTAHOBJICHUE MPE3UANyMa OKPYKHOIO ((IOTCKOro)
BOEHHOTO cyna — B BoeHHylto komieruto BepxoBHoro Cyna PO,

5) onpenenenne KaccauuoHHoW KoJjuieruu BepxoBHOro
Cynma P®, npurosop u omnpezaenenue CyaeOHOM KOJIETMU 110
VI BepxoBroro Cyma P® wimu BoenHoit komnerun BepxoBHOTO
Cyna P®, nocranosneHue cynpn BepxoBHoro Cyna P® o Ha-
3HaYeHUU cynebHoro 3acegaHuss — B Ilpe3uauym BepxoBHOro
Cyna PO.

HanzopHoe mpou3BOACTBO MMEET 1IEIbI0 MCTPABIEHUE CY-
NIEOHBIX OLIMOOK M OOecIieyeHue IpaB U 3aKOHHBIX MHTEPECOB
YYaCTHUKOB TIpoliecca. B oTiamyme oT KaccallMOHHOTO MPOuU3-
BOJCTBA TMPEAMETOM HAI30PHOTO TPOM3BOJCTBA MOXET OBITH
TOJIBKO CyaeOHOe pelleHre (IIPUroBop, oIpeaeieHue WUIn Mo-
CTAHOBJIEHWE), BCTYMUBIIINE B 3aKOHHYIO CHITY.

HanzopHas xajoba WM Haa30pHOE IIpeacTaBlIeHME Ha-
MPaBJISIETCS] HETIOCPEACTBEHHO B Cyl HaA30pHON MHCTAHIIMMU.
K HMM HOJIKHBI OBITH IIPUIOXEHBI:

1) Komnus MpUroBopa MM MHOTO pelleHUsI, KOTOphIe 00Xa-
JIYIOTCS;
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2) KoIlusl IPUroBOpa WX OIIpedeeHUs aIleUISIIIUOHHOK
WHCTAHIINH, OTIPeIeIeHN KaCCAallMOHHON MHCTAHIIUM, TTOCTa-
HOBJICHUS HaI30pHON MHCTAHIIMU, €CJIM OHU BBIHOCHINCH ITO
naHnHomy Y/I;

3) B HEOOXOAMMBIX CIIy4asx KOIIMKU MHBIX IIPOLIECCYaTbHBIX
MOKYMEHTOB, TTOATBEPKIAIOIINX, IT0 MHEHUIO 3asBUTENS, H0-
BOJIBI, M3JIOKEHHBIE B XKaJI0Oe MJIU TIPENCTaBICHUM.

23.2. NMopspok npon3BoacTea B cyae
HaA30PHON MHCTAHLUN

IIponsBomcTBO B HAA30pHON WHCTAHLIMU MOXHO YCJIOBHO
pasnenuTh Ha IBa 3Tama. Ha mepBoM aTame cymbsl COOTBETCTBY-
IoIlIeil HaI30pHOUM MHCTAaHIMM B TedeHre 30 CyTOK CO AHS I10-
CTYIUIEHHUSI pacCMaTpHBaeT HaI30pHBIE XKajo0y WIM TIpeICTaB-
JIECHUE W pelllaeT BOIPOC O BO3OYXKIEHWM 10 HUM HaI30pHOTO
Mpou3BoACTBA. B HEOOXOOMMBIX CiIydasx OH BIIpaBe UCTpeOO-
BaTh B IIpefeiax cBoeil KomreTeHunu moboe Y (4. 1, 2 cr. 406
VIIK).

W3yyuB Hag3opHBIE XanoOy WIM IIpeACTaBJIEHUE, CYIbs
MIPUHUMAET pelleHue 100 0 BO30YXIEeHMH HaI30pHOIO IIPO-
M3BOACTBA M IIepedade HaZ30PHBIX XXKaJ00bl WIIM TIPeICTaBiie-
HHMS Ha pacCMOTPEHHME Cyoa Haa30pHON MHCTAHIIMM BMECTE C
V]I, eciin oHO OBLIO MCTpPeOOBaHO, 10O 00 OTKAa3e B YIOBJIET-
BOPEHMM HAaI30pHEIE XKalo0bl Win npeacTtapieHus. IlocneaHee
pelieHrne MOXeT ObITh 00XKajJoBaHO IIPEACEeNaTei0 KpaeBOro,
0o0JIacTHOrO M IpUpPaBHEHHOro K HuMM cyma, Ilpencemarenio
BepxoBHoro Cyma P® 1160 ero 3amecTuTesIsIM, KOTOpbIE BIIpa-
BE HE COIJIACUTBCS C PEIICHWEM CYIbM 00 OTKa3e B YIOBJIETBO-
pPEHMU HaI30pHBIC KaJT0Obl WM TIPENCTaBICHNsI, OTMEHHUTD €T0
1 BBIHECTH ITOCTAaHOBJIEHHE O BO30YXKIECHWM HAI30PHOTO IPO-
M3BOACTBA M Tiepenade Ham30pHBIE XKaJoObl WIIM TIPEICTaBiie-
HUS Ha paCCMOTPEHME Cyla Haa30pHON MHCTAHIINU.

Bropoii aTam Ham30pHOTO MPOM3BOICTBA - 3TO PACCMOTpE-
HUe XaJloO0bl (IpeacTaBAeHNs) CYIOM HaA30pHON MHCTAHIIWM,
KOTOpPO€ JOJDKHO OBITh OCYILECTBIEHO HE mo3gHee 15 CyTok, a
BepxoBubiM Cynom P® — He mosaHee 30 CyTOK cO THS TIPUHS -
THS TIPEIBAPUTEIHHOTO PEIIeHUS.

B cynebHOM 3acemaHuy IPUHUMAIOT ydacTUe IPOKYpop, a
TaKXXe OCYKIEHHBIN, ONMpaBIaHHBIN, X 3aIIUTHUKN U 3aKOH-
HBlE TIPEACTaBUTEIM, WHBIC JIWIA, YbM WHTEPECHl HEMOCpemd-
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CTBEHHO 3aTparvBaloTCs XajloOOM WM MpeacTaBiIeHUEM, MPU
YCJIOBUM 3asiBJIC€HUSI UMM XojaTaiicTBa 00 3TOM. YKa3aHHBbIM
JIMLAM TIPEeJOCTaBISIETCS BO3MOXHOCTh O3HAKOMMUTBLCS C Hal-
30pPHBIMU XaJIOOOW WM TIPENCTaBIEHUEM.

Heno noxkjagpIBaeTCs YWICHOM IIpe3uauyMa KpaeBoro, ooia-
CTHOTO WJIM MPUPABHEHHOTO K HEMY Cyla WU APYTMM CYIbei,
paHee He y4acTBOBAaBIIMM B paccMOTpeHuHU gaHHoro Y/I. 3atem
MPEeAOCTaBsETCS CJI0BO MPOKYPOPY /ISl TTOAAEPKAHUSI BHECEH -
HOro MM HaJI30pHOTO MpPEACTaBIeHUs WIM JAaYu 3aKJI0UYEHMS
110 HaJA30PHOM XaJtooe.

Ecnu B cymeOHOM 3acemaHMM y4acTBYIOT OCYKIEHHBI, OII-
paBAaHHBIA, WX 3alIUTHUKW WIM 3aKOHHBIE MPEJICTaBUTENM,
MOTEPIEBIINIA U €ro NpPeACTaBUTENb, TO OHU BIIpaBe MOCJ]E Bbl-
CTYILIEHUS] TIPOKYpOpa AaTh CBOM YCTHbIE OOBSICHEHUS.

3areM CTOPOHBI YHAJSIOTCS M3 3aja CyIdeOHOro 3acena-
Hus. Ilocie ymaneHus: CTOpoH U3 3ala CyaeOHOro 3acedaHus
MPe3UIUYM Cyla BBIHOCUT MocTaHoBieHue, a CynebHas KoJ-
nerus no Y/ BepxosHoro Cyma P® — omnpeneneHue.

Pemenne 06 oTMeHe WM U3MEHEHUU IIPUTOBOpPA, OMpeae-
JIEHUS, TIOCTAaHOBJIEHUS cylda MPUHUMAETCS OOJIBIIMHCTBOM
ronocoB cymeil. IIpm paBeHCTBE TOJIOCOB Cymeli Haa30pHEIE
Xajnoba WM MpeacTaBleHUe CUMTAIOTCS OTKJIOHEHHBIMH, 3a
HUCKJIIOYEHUEM CJlyyaeB, KOrJa B KauyecTBe Mepbl HaKa3zaHUs
Ha3zHauyeHa cMepTHas Ka3Hb. Ham3opHble xkano0a WM Ipem-
CcTaBjieHre 00 OTMEHE CMEPTHOI Ka3HHM M O 3aMeHe ee Oojee
MSTKMM HaKa3aHUEM CUMTAIOTCS YAOBJIETBOPEHHBIMU, €CIU
3a OCTaBJIeHUE CMEPTHOU Ka3HM MPOTroJOCYIOT MEHEee IBYX
tpeteit uneHoB Ilpesumuyma BepxoBHoro Cyma P®, mpucyr-
CTBYIOILLIMX Ha 3aceJaHuMU.

23.3. Npepenbi npaB Haa30PHOW UHCTAHLIUN

IlepecmoTp B mopsiake Hag30pa OOBUHUTEIBHOIO IIPUTOBO-
pa, ompeneseHNs] M TTOCTAHOBIICHUS Cyla B CBSA3W C HEOOXOMM-
MOCTBIO TIPUMEHEHMSI YTOJIOBHOTO 3aKOHAa O 0oiee TSKKOM
MIPECTYIUIEHNH, 33 MSATKOCTBIO HaKa3aHMS WJIM TTO MHBIM OCHO-
BaHUIM, BJIEKYIIUM 3a COOOI YXyMIICHUE ITOJIOXKEHUS OCYX-
MEHHOTO, a TaKKe IepecMOTp OIpPaBIATEILHOTO IIPUTOBOPA
OO0 OmpeneIeHNsT WIM MOCTAHOBJIEHMS CyIa O TpeKparleHun
V11 He moIycKamoTcs.
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Cyn HaA30pHOW MHCTAHIIMU BIpaBe:

1) ocTaBUTb Hag30pHBIE XalIOOy WM IIpeacTaBieHue 0Oe3
YIOBIIETBOPEHUS, a oOXanayeMble cyneOHbIe pelleHus 0e3 u3-
MEHEHMS;

2) OTMEHUTH IPUTOBOP, OIpeIeIeHNE WIN IIOCTAHOBJICHHUE
cyla ¥ Bce Tociieayloniue cyiaeOHble pellieHUs] U MpeKpaTUuThb
MIPOU3BOACTBO 110 JaHHOMY Y/I;

3) OTMEHUTH IIPUTOBOP, OMIpPEAeIeHUE WU IIOCTAaHOBJICHUE
cyla M BCe IOCHEAyIoNne CyaeOHble pelleHus U nepenatb Y/l
Ha HOBOE cylneOHOe pacCMOTpPEHUE;

4) OTMEHWUTh NIPUTOBOP CyAa aNeUISILIMOHHONW MHCTAHLIUU U
nepenath ¥ Ha HOBOE aNeIILIMOHHOE PaCCMOTPEHHUE;

5) OTMEHUTH OIpeAeAeHE Cyda KacCAalMOHHON MHCTAHLINKU
U Bce IOCeaAyIolIne CyneOHble peleHns 1 rnepeaaTs Y/ Ha HO-
BOE KaccallMOHHOE PAaCCMOTPEHMUE;

6) BHECTM U3MEHEHMS B IIPUIOBOP, OMpene/eHUe WIU I10-
CTaHOBJIEHUE Cyaa.

ITpu paccMoTpeHuH Aena B OpsIAKE Haa3opa Cyl He CBS3aH
JIOBOIAMU HaJ30pHbBIEC XaJloObl WM TPEACTaBICHUS U BIIpaBe
MIPOBEPUTH BCE MPOMU3BOACTBO MO Y/l B IIOJTHOM O0BEME.

Ecnu no aeny ocyXieHO HECKOJbKO JIM1I, a Hal30pHbIEe Xa-
Jioba WM MpeacTaBieHWe MPUHECEHBl TOJIbKO OAHWUM M3 HUX
WJIA TOJIbKO B OTHOIIIEHUM HEKOTOPbIX U3 HUX, TO Cyl Haa30p-
HOM WMHCTAHUMM BMpaBe NpoBepuTh Y| B OTHOLIEHUU BCEX
OCYXIEHHBIX.

Cyl npu paccMOTpEeHUM Jiefa B IMOpPSAKE Haa3opa MOXET
CMSTYUTb Ha3HAUYEHHOE OCYXIEHHOMY HaKa3aHWe WU MpuMe-
HUTb 3aKOH O MEHe€ TSKKOM IpPECTYIUIEeHMU, HO HE BIIpaBe
YCWIUTh HaKa3aHWE, a paBHO NMPUMEHUTDb 3aKOH O 0oJjiee TXK-
KOM TPEeCTYIJIEHNH.

Cyn Ham30pHOW MHCTAaHLUMU IIpA paccMoTpeHun Y/ He
BMpaBe YCTaHABIMBATb UJIM CUUTATh JOKA3aHHBIMU (DaKThI, KO-
TOpbIE HEe ObLIM YCTAaHOBJIEHBI B MPUTOBOPE WM ObLIM OTBEPT-
HyTbl UM; MpeApelIaTh BONPOCH O JOKa3aHHOCTU WK HeJoKa-
3aHHOCTU OOBMHEHUS, TOCTOBEPHOCTU WM HEAOCTOBEPHOCTHU
TOTO WM MHOTO J0Ka3aTeJbCTBA M MPEUMMYLIECTBAX OJHUX IO-
Ka3are/IbCTB MEPE APYTMMU; MPUHUMATh PEIIECHUS O MpUMe-
HEHUM CYIOM TIEPBOW WM aleJUISIIAOHHOW WHCTAHIIUU TOTO
WJIM MHOTO YTOJIOBHOTO 3aKOHA U O Mepe HaKa3aHMUsI.

Cyn Han30pHON WMHCTAHLMK, OTMEHSS OIpeAesieHue cyaa
KaccallMOHHOW MHCTaHLMK, HE BIpaBe MpeapellaTb BbIBOJBI,
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KOTOpBIE MOTYT OBITH CHIETaHBI CYIOM KacCallMOHHON MHCTaH-
LIMU TIpYU IIOBTOPHOM pacCMOTpeHMHU gaHHOro Y/I.

Tema24.BO30BHOBJIEHUENPOU3BOACTBA
noyrosioBHOMY AEJNY BBUAY HOBbIX
WU BHOBb OTKPbIBLUUXCH OBCTOSATEJIbCTB

24.1. MNMoHsTHE U OCHOBaHUS BO30OHOBNEHUS Oen BBUAY
HOBbIX W1/ BHOBb OTKPbIBLLUMXCA OOCTOATENIbCTB

Bo3oOHoOBIeHNE [eNl IO BHOBb OTKPBIBIIMMCS OOCTOSITENIb-
CTBaM — 5TO OJHA W3 HMCKIIOUYMTENbHBIX CTaguidi POCCHUICKOIO
YCII ¢ ocoObIM mpolIecCyalbHbIM ITOPSIIKOM BBISIBICHUS U YCTpa-
HEHMS JOMYIIEHHBIX MPY paccMOTpeHnn Y/ cymeOHBIX OLINOOK,
CBSI3aHHBIX C T€M, YTO IPU pa3pellieHUU Aejia Cydy He ObLIA M3-
BECTHBI OOCTOSITEIbCTBA, KOTOPHIE MOIJIM ITOBJIMSTH HAa €r0 BbI-
BOJIBL, JIM0O OHU IOSIBUJIMCH ITOCIIE pa3pelieHus Aea.

OcHOBAHUAMUB0300H08AEHUANPOU3800cmBaTIO Y [l ABIISIOTCS:

1) BHOBb OTKPBIBIIMECS OOCTOSITEILCTBA, T.€. TAKME 00CTOSI-
TEJIbCTBA, KOTOpPBIE CYIIECTBOBAIM HAa MOMEHT BCTYILUICHMUS
MIPUTOBOPA WJIM MHOTO CyAeOHOro pelleHus] B 3aKOHHYIO CIILY,
HO He ObUIM M3BECTHBI CyIy;

2) HOBBIE OOCTOSITENIBCTBA, T.€. TAKME OOCTOSITEIbCTBA, KO-
TOpble He ObLIM M3BECTHHI Cyoy Ha MOMEHT BBIHECEHUS CyaeO-
HOTO pelIeHMsI, KOTOpPhIE YCTPAHSIOT IMPECTYITHOCTh U HaKa3y-
€MOCTb ACSIHUS.

BrosbomipbisuiumucsobcmosamenbcmeamusiBIISIIOTCS

1) ycTaHOBNIEHHAsI BCTYMUBIIMM B 3aKOHHYIO CHJTY IIPUTOBO-
POM cyza 3aBegoMasi TOXKHOCTh MOKa3aHUI ITOTEPIIEBIIETO WIn
CBUAETENS, 3aKIIOUCHUS 3KCIEPTa, a paBHO MOMIOXKHOCTh BJI,
IIPOTOKOJIOB CIIEACTBEHHBIX U CYIEOHBIX N€MCTBUI M MHBIX I10-
KyYMEHTOB WJIX 3aBeloMasl HeIIpaBUJIbHOCTD MepeBoIa, IOBIEK-
IKe 3a co0O0il MOCTAaHOBJIEHME HE3aKOHHOTO MM HEOOOCHO-
BaHHOI'O IIPUTOBOpPA, OIPEACICHUS WIN IIOCTAHOBICHUS;

2) yCTaHOBJICHHbIE BCTYIUBIIMM B 3aKOHHYIO CHJTY IIPUTOBO-
POM cyaa IIpeCcTyIIHbIC AeHCTBUS JO3HABATeNsd, ClAea0BaTe s Uin
MPOKYpopa, IIOBJIEKINNE ITOCTAaHOBJIEHHE HE3aKOHHOIO M He-
000CHOBAaHHOTO IIPUTOBOPA, ONPEASICHUS NN ITIOCTAHOBICHMUS,

3) yCcTaHOBJIEHHBIE BCTYNUBIIMM B 3aKOHHYIO CUJIYy IIPUIO-
BOPOM CyJa IPECTYIIHbIE NEHCTBUS CyIObH, COBEPILICHHBIE UM
IIpY pacCMOTPeHUM HaHHOro Y/I.
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HoebimuobcmosimenscmeamusiBISIIOTCS:

1) npuszHanue KoncturyunonasiM Cymom P® HOpMEI 3aK0-
Ha, IIPUMEHEHHOM CYIOM B JaHHOM YJI, HE COOTBETCTBYIOIICH
Koncturyuuu;

2) ycranoBineHHoe EBpomnelickum CymoM ITO mpaBaM 4Yejlo-
BeKa HapyIleHue MmojioxxeHnit KoHBeHIIMM O 3alIuTe MpaB ye-
JIOBeKa M OCHOBHBIX CBOOO IIpU paccMoTpeHuu cynom PD V]I,
CBSI3aHHOTO:

a) ¢ mpuMeHeHneM (eaepalbHOIo 3aKOHa, HE COOTBETCTBY-
ouIero nosioxeHnsaM KOoHBEHIMHM O 3allUTe MpaB YeJIoBEKa U
OCHOBHBIX CBOOOJ;

0) MHBIMM HapyLIeHUSIMU MMOJoXeHn KoHBEeHIIMK O 3alIM-
T€ TMpaB YeJIoBeKa M OCHOBHBIX CBOOOI;

3) uHbBIE HOBBIE OOCTOSITE/ILCTBRA.

24.2. Cpokn 1 nopsgok BO30OHOBNEHUS aen BBMAOyY
HOBBIX I BHOBb OTKPbIBLLMXCS OOCTOATENLCTB

IlepecMOTp OOBMHUTENBHOIO IIPUIOBOpPA BBUAY BHOBH OT-
KPBIBIIUXCSI OOCTOSATENBCTB B TIOJIB3Y OCYKICHHOTO HUKAKUMU
CpPOKaMM He OTpaHUYECH.

CMepTh OCYXIEHHOIO He SIBJISIETCSI IIPEISITCTBUEM K BO300-
HOBJICHHMIO TTPOM3BOICTBA BBUIY BHOBb OTKPBIBIIUXCS OOCTOSI-
TEJIBCTB B IIENSAX €0 peadMINTAIINM.

IlepecmoTp ompaBmaTeIbHOIO TPUTOBOpPA, OIPEHCICHUS,
MIOCTAaHOBJICHMS O IpeKpalneHun Y/, a Takxke mepecMoTp 00-
BUHHTEJIBLHOTO IPUTOBOPA IO MOTMBAM MATKOCTH HaKa3aHUs
WA HEOOXOTMMOCTU MMPUMEHEHHUS K OCYXICHHOMY 3aKOHa O
0oee TSKKOM TIPECTYIUICHUM IOITycKaeTcs JUINb B TCUCHHUE
CPOKOB JaBHOCTH TIPUBJICUYCHUS K YTOJIOBHOM OTBETCTBEHHOC-
TH W He mo3mgHee | Toma co IHS OTKPHITHSI HOBBIX OOCTOSI-
TEJTLCTB.

JlHem omKpoimusi HOBbIX 00CMOAMeNbCME CAUTACTCS

1) neHb BCTYIUICHMSI B 3aKOHHYIO CHIY IIPUTOBOpA, OIpere-
JIEHWSI, TIOCTAHOBJICHMS B OTHOIIIEHWH JIN1Ia, BHHOBHOTO B Iaye
JIOXKHBIX TTOKa3aHUM, MPEICTaBIEHUH JIOXKHBIX 10Ka3aTeIbCTB,
HeTIPaBIWJIBHOM TIepeBONE WJIM MPECTYITHBIX MeHCTBUSIX, COBEP-
IIEHHBIX B XOIE paccied0BaHUs WU paccMoTpeHus YI;

2) IeHb BCTYIUICHUS B CUIy pelieHUsI KOHCTUTYLIMOHHOTO
Cyna P® o HecoOTBETCTBUM HOPMBI 3aKOHA, IPUMEHEHHON B
nanHoM Y/, Koncturynuu;
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3) meHb BcTyIieHUsI B cuiy pemeHus EBpomeiickoro Cynma
10 MpaBaM YeJIoBeKa O HAJIMYMM HapyllleHus nojoxeHuit Kon-
BEHLIMM MO 3alIMTE IMpaB YeJoBeKa U OCHOBHBIX CBOOOIN Mpu
paccmotrpenuu Y/I;

4) neHb MOAMMCAHUS MPOKYPOPOM 3aKJIIOYEHHUS O HE00XO-
NAMOCTU BO300OHOBJICHUSI MPOU3BOACTBA BBUIY BHOBb OTKPBIB-
LIHUXCS OOCTOSITENIbCTB.

Ilosodamu k 6030yxucoenuro npouzeodcmea BBUILY HOBBIX U
BHOBb OTKPBIBILIMXCS OOCTOSITENILCTB MOTYT OBITb COOOIIEHMS
rpaxiaH, JOKHOCTHBIX JIWII, a TaKXe JaHHbIe, MOJyYeHHbIE B
XOJIe paccliefoBaHMSI U paccMOTpeHus apyrux YII.

Ecnu B mocTymnuBileM COOOIIEHUMU UMEETCS CChlIKa Ha HaJlv-
Yyye yKa3aHHbIX HOBBIX WM BHOBb OTKPBIBIIIMXCSI OOCTOSITENILCTB,
MPOKYPOP CBOMM TIOCTAHOBJIEHUEM BO30YXIAaeT IPOU3BOACTBO
BBUIY BHOBb OTKPBIBIIMXCS OOCTOSITEIbCTB, MPOBOAMT COOTBET-
CTBYIOLIYIO MPOBEPKY, UCTPeOyeT KOIMUIO MPUIOBOpa M CIPaBKY
cyla O BCTYIUIEHUM €ro B 3aKOHHYIO CUJTy, a TakKe MOCTaHOBJIe-
Hust Koncruryumnontnoro Cyma P®, Espomneiickoro Cyna mo mpa-
BaM yYeJloBeKa.

Ecnu B cooOuieHMM yKa3blBaeTCs Ha KaKue-JIu0O0 MHBIE
BHOBb OTKPBIBLIMECS OOCTOSITEILCTBA, IMPOKYPOP BBIHOCUT
MOCTAaHOBJIEHME O BO30YXIEHUM MPOM3BOACTBA BBUAY HOBBIX
WM BHOBb OTKPBIBLIUXCSI OOCTOSITENBCTB U MPOU3BOJIUT pac-
cliefIOBaHUE ATHUX OOCTOSITENLCTB WJIM JAaeT COOTBETCTBYIOILEE
nopyuyeHue ciaenosarento. Ilpu paccienoBaHUM HOBBIX U
BHOBb OTKPBIBIIMXCS OOCTOSATENBCTB MOTYT IMPOU3BOAUTHCS
CJIEICTBEHHbIE M MHbIE MpollecCyalibHbIe AECTBUS B MOPSIAKE,
npenycmorpeHHoM YIIK.

ITo oKOHYaHUM TTPOBEPKU WJIM paccieqOBaHUS U MIPU HaJIU-
YU OCHOBaHMS IJid BO300OHOBIEHMS IIPOM3BOIACTBA 1O Y/l
MIPOKypop HampasisieT Y/ co cBOMM 3aKJIIOYEHMEM, a TaKXkKe
Konueit mpuroBopa win pemeHus KoHctutyuuoHnHoro Cyma
P® nmu6o EBpomneiickoro Cyna 1o mpaBaM 4ejloBeKa U MaTepHa-
JlaMu TIPOBEPKHU WJIM pacciefloBaHUs B COOTBETCTBYIOILIUM CyI.

IIpu orcyrcTBMM OCHOBaHMIA IS BO3OOHOBIEHMSI IIPOU3-
BoACTBa mo Y/l IMpoKypop CBOMM IOCTAaHOBJICHHMEM IIpeKpaliia-
€T BO30YyXIIEHHOE UM TTPOU3BOJCTBO.

Cy0bi, 60300H08/50UUe Oeaa BBUOY HOBBIX WJIM BHOBbH OT-
KPBIBIIMXCS OOCTOSITEJIbCTB:

1) B OTHOIIEHMH IIPUTOBOpa M IOCTAHOBJICHUS MUPOBOTO
CyIbd — paiOHHBIA CYH;
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2) B OTHOIIIEHUHU IIPUTOBOPA, OIPeaAeIeHNS, TOCTAHOBIEHUS
palioHHOTO CyIa — BEPXOBHBI Cyl pecnyOIrMKu, KpaeBoii, 00-
JIACTHOM M IPUPABHEHHBIA K HAM CYI;

3) B OTHOILLIEHUHU MPUTOBOpA U OIpPeae]eHMSs], [TOCTAHOBJIE-
HHUSI BEPXOBHOIO Cyda pecnyOJMKU, KpaeBoro, O0JaCTHOIO U
MPUPaBHEHHOTO K HUM cyna — BepxoBHsblii Cyn PO;

4) B OTHOIIIEHUM IIPUIOBOpA, OIpEeAeSeHHUs, TOCTAHOBJIE-
HUS$, BBIHECEHHOIO B XO/ie NMPOW3BOJACTBA B Cyle MEPBOM MH-
craniumn CynebHoii kosuterueit mo Y uiau BoeHHoi KoJuieru-
eii BepxoBHoro Cyma P®, — KaccanuonHas kojierust Bepxos-
Horo Cyna PO;

5) B oTHolLIeHMHU ompeaeneHus: KaccallmoHHOU Kojuieruu
BepxoBHoro Cyma P®, a takke ompeneeHUsI, BBIHECEHHOTO B
XOJle MPOM3BOMCTBA B Cy[le BTOPOW MHCTAHLIMW WU B MOPSIIKE
Hanzopa, — CynebHas kKoyterus no Y]l unu BoeHHast Kojie-
rus BepxoBHoro Cyna PO;

6) B OTHOIIIEHUY IPUIOBOPA, ONPEAEICHUS, TOCTAHOBICHUS
TapHU30HHOIO0 BOEHHOTO CyJla — OKPYXXHOM ((hJIOTCKUI1) BOSH-
HBIA Cyo;

7) B OTHOIIIEHUHU IIPUTOBOPA, OIPEAeICHUsI, TOCTAHOBIECHUS
OKpYXHOro ((bJIOTCKOro) BOEHHOIO cyaa — BoeHHas KoJuierus
BepxoBHoro Cyna P®.

IIpenpinyiiee paccmoTpeHue YJI B KaccallMOHHOM TMOPSIAKE
WM B MIOPSIJIKE HAA30pa He MPEMNSITCTBYET €r0 PACCMOTPEHMUIO B
TOM Xe CyaeOHOI MHCTAHLIMU B IOPSIAKE BO3OOHOBIEHUS TIPO-
MU3BOJICTBA BBUIY BHOBb OTKPBIBLIMXCS OOCTOSITEILCTB.

PaccmoTpeB 3akiioueHue IIPOKypopa O BO30OHOBJIECHUU

Ipou3BOACTBa I10 yZ[ BBUIY HOBBIX WJIM BHOBb OTKPBIBHIMXCH

00CTOSITENTLCTB, CYA BBIHOCUT OJHO M3 CICAYIOLIMX PeIleHMIA:
1) 06 oTMeHe mpuroBopa, onpeneJeHus cyaa Wik O0CTaHOB-
JIeHus cyapu U nepenadye Y/ mjis mpou3BOACTBAa HOBOTO Cye0-
HOTO pa30rparesibCTBa;
2) OTMEHEe IpUIoBOpa, OMNpeAeaeHUs] WIM MOCTAHOBICHUS
cyna u npekpaiieHuun Y/, korma He TpeOyeTcs cyaeOHoe pas-
OMpPaTeIbCTBO IS TIPUHSTUS OKOHYATEJNBHOTO pPEIIeHMS TI0

YA;

3) OTKJIOHEHUH 3aKJII0UYEeHUS IPOKypopa.

CynebHoe pa3buparenbCcTBO 10 Y/l Imociie OTMEHBI Cyaeo-
HBIX pEIIEHU 110 HEMY BBUIY HOBBIX MJIM BHOBb OTKPBIBIIUXCS
00CTOSITEILCTB, a TakXke 00KajJoBaHNWE HOBBIX CyAEOHBIX pellie-
HUI TTPOU3BOIATCS B OOIIIEM TTOPSIIKE.
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Tema25.MPOU3BOACTBOMNMOYIroJIOBHbIM
AEJIAM B OTHOLUEHUU
HECOBEPLUEHHOJIETHUX

ITpousBoacTBo no Y]I o mpecTyIieHU1, COBEPILIEHHOM HECO-
BEPLIEHHOJIETHUM, OCYILECTBJISIETCS B OOIIEM TMOpPSIIKE, 32 UC-
KJII0YeHMEM U3bITU, ycTaHoBIeHHbIX I71. 50 YIIK. Otu cnienu-
aJlbHBIE MpaBUJia TPUMEHSIOTCS MO AeIaM JIUL, HE TOCTUTIIMNX K
MOMEHTY COBEpILIEHUs MpecTyIuieHus 18-JeTHero Bo3pacra.

B yactHocTH, V]I 0 pecTymieHur, COBEPILIEHHOM HECOBEp-
IIEHHOJETHUM B COYYaCTMM C B3POCJIBIMM JIMIIAMM, IO BO3-
MOXHOCTH JIOJIKHO OBITh BBIIEJIEHO B OTAEIbHOE MPOU3BOJICTBO
(ct. 422 VIIK).

ITo nenaM 0 MpecTyIIeHUSIX HECOBEPIIEHHOJETHUX MPENyC-
MOTPEHBI HEKOTOPBIE 0cobeHHOCMU 6 npedmeme 00KA3bl8AHUS.
CornacHo ct. 421 VIIK npu npou3BoICTBe MpeaBapUTEIbHOIO
paccienoBaHusI U CyaeOHOro pa3OMparebCcTBa Hapsiay ¢ JoKa-
3bIBAHMEM OOCTOSTENBCTB, BXOMSIIMX B OOIIMI MpeaMeT ToKa-
3bIBaHUS, YCTAHABIMBAIOTCS:

1) Bo3pacT HECOBEPILICHHOJIETHETO, YMCJI0, MECSI U IO
pOXIEeHUs;

2) yclOBUSI XU3HU U BOCHUTAHUS, YPOBEHb MCUXUYECKOTO
pa3BUTUS U MHBIE OCOOEHHOCTH €r0 JIMYHOCTHU;

3) BAMSIHME Ha HECOBEPIIEHHOJIETHErO CTapIlIMX 10 BO3pac-
Ty JIULI.

ITpyu HanMuuu AaHHBIX, CBUIETEJLCTBYIOLIMX OO0 OTCTaBa-
HUU B MICUXUYECKOM PA3BUTUM, HE CBSI3aHHOM C ICUXUYECKUM
paccTpoOMCTBOM, YCTAaHABJIMBAETCS TakKXe, MOT JIM HeCcoBep-
IIEHHOJETHUI B IOJHOM Mepe Oco3HaBaThb (PaKTUUYECKU Xa-
paxkTep U OOIECTBEHHYIO OIMMACHOCTb CBOMX JE€UCTBUIA IMOO py-
KOBOJIUTh UMU.

VIIK npeaycMaTpUBaeT 0cobdblii nOPs0OK NPUMEHEHUS B OT-
HOIIIEHUM HECOBEPILIEHHOJIETHUX MOJ03PEBAEMbBIX U OOBUHSIE-
MBIXMEPHPOUECCYaANbHOO NPUHY HCOCHUSL.

ITpu pellieHUU Bompoca 0 NPUMEHEHUU MEPhI MPEeCeYeH sl B
OTHOILIEHWU HECOBEPILIEHHOJETHETO MOJ03PEBAEMOr0 WJIU 00-
BUHSIEMOIO B KaXJOM Cily4yae JOJIKHA OOCYXIAThCsl BO3MOX-
HOCTb NMPUMEHEHUS K HEMY TaKOW MEphbI MpeceuyeHus, KaK oT-
Jlaya 1o pucMoTp.

3ajepxaHue HECOBEPIIEHHOJETHETO IOA03PEeBAEMOr0 WU
00BUHSEMOTO, a TAKXE MPUMEHEHUE K HEMY MEPBI IPECEUEHUS
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B BUJE 3aKJIIOUECHMS TTOJ CTpaxXy MPOU3BOIUTCS B CIIydasX CO-
BEPIIEHUS] UM TSKKOTO MM 0CO00 TSKKOTO MPECTYIUICHUS.

O 3agepXXaHWU, 3aKIIOYEHUM TIO[ CTPaXy WU MPOMJICHUU
CcpoKa coiepKaHUsI TIOJ CTpaXkeil HeCOBEPIIEHHOJIETHETO MO0~
3peBacMOTO WJIM OOBUHSIEMOIO He3aMeUIUTEIbHO M3BEIaoTCs
POIUTENN WIM APYTHE €ro 3aKOHHbIE MpPeICTaBUTENU.

BEI30B HECOBEPIIIEHHOJIETHETO TTOI03PEBAEMOTr0, OOBUHSIE-
MOTO, He HaXOISIerocs IMoj CTpaxei, K MPOKypopy, cieaoBa-
TeI0, JO3HABaTeIl0, a TaKXKe B Cyld NPOU3BOIMTCS 4epe3 ero
poauTesieil WU IPYruX 3aKOHHBIX MpPEICTaBUTENCH.

VIIK npenycMaTpuBaceT cneyuanbHvle npasuia 01s 0onpoca
HECOBEpILICHHOJIETHETO OOBUHSIEMOr0 U nogo3peBaemoro. Jor-
pOC He MOXET MPOJOJIKaThesl Oe3 mepephiBa Ooyiee 2 4acoB, a B
o011eii cioxHocTH 6ojiee 4 yacoB B IeHb. B mompoce HecoBep-
IIEHHOJIETHETO MOA03PEeBaeMOT0, OOBUHSIEMOTO y4acTBYeT 3a-
IIMTHUK, KOTOPHIA BIIpaBe 3alaBaTh eMy BOIIPOCHI, a IO OKOH-
YaHWUM JOTMPOCa 3HAKOMUTHCS C TIPOTOKOJIOM U JAeaTh 3aMeva-
HUS O MPaBUJIBHOCTU W TIOJIHOTE CAEJAHHBIX B HEM 3amuceid.
B mompoce HecoBepllIeHHOJIETHETO MOI03PEBAEMOT0, OOBUHSIE-
MOTO, He JOCTUTIIETO BO3pacTa IISCTHAAUATH JIET MO0 JOoC-
TUTIIETO 3TOT0 BO3pacTa, HO CTPadalOLIEro MCUXUISCKUM pac-
CTPOICTBOM MJIM OTCTAIOIIETO B IICMXUYECKOM PAa3BUTUU, ydac-
THE TIeJarora WM MCuxoJiora oo6s3aTesbHO.

IIpokypop, ciemoBaTeb, JO3HaBaTelb 00ECIEUMBAIOT yJac-
THE TIefarora WA TICUXOJIOTa B TOMPOCE HECOBEPIICHHOJIETHETO
MMOA03peBaeMOro, OOGBHHSIEMOTO IO XOHATalCTBYy 3allUTHUKA
oo 1o cobcTBeHHON WHuULMaTuBe. [lemaror wMiaM TICUXOJIOT
BIpaBe C pa3pellieHUs] MPOKypopa, CledoBaTess, JO3HaBaTesI
3agaBaTh BOIIPOCHI HECOBEPIIEHHOJETHEMY II0J03PEBaEMOMY,
00BUHSIEMOMY, a IT0 OKOHYAHUU AOMPOCa 3HAKOMUTHCS € IIPOTO-
KOJIOM JIOTIpOca U JeJiaTh MTMCbMEHHBIE 3aMeYaHusl O MTPaBUIbHO-
CTH U MOJTHOTE CIETaHHBIX B HEM 3amuceil. DTU IIpaBa IpoKypop,
cJIe0oBaTelNb, JO3HABATEIb PA3bSICHSIIOT TEJArory Win ICUX0JI0-
Iy mepel OOIMPOCOM HECOBEPIIEHHOJETHETO ITOJ03PEBAEMOro,
O00OBUHSIEMOT0, O YeM JIeJIaeTCs OTMETKA B IMPOTOKOJIE.

ITo nenaM HeCOBEPIIEHHONETHUX B X0OZ€ AOCYAeGHOrO IMpo-
M3BOACTBA U B CyIeOHOM pa30UpaTeNbCTBE YYACTBYIOT WX 3d-
KOHHble npedcmaesument, KOTOPble JOITYCKAIOTCI K YYACTUIO B
JieJie TI0 TIOCTAHOBIIEHUIO TIPOKYpOpa, CliefoBartesi, Jo3HaBaTe-
JIT ¢ MOMEHTa TIepPBOTO JOIPOCca HECOBEPIIEHHOJNETHETO B Ka-
YeCTBE MOA03PEBAEMOIO MM OOBUHSIEMOIO.
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3aKOHHBIH TIpeICTaBUTEIb UMEET TIPaBo:

1) 3HaTh, B YeM IIOJ03peBaAETCsS WM OOBUHSIETCS HECOBEp-
IIEHHOJECTHU;

2) TIpUCYTCTBOBATh IIPU TIPEAbSIBICHUN OOBUHEHMS;

3) y4acTBOBaTh B IONIPOCE HECOBEPIIEHHOJIETHETO MOMI03PE-
BaeMoOTo, OOBMHSIEMOIO, a TaKXKe, C pa3pelecHUs clieoBaTess,
B WHBIX CJIEICTBEHHBIX JEHCTBUSIX, ITPON3BOAMMEIX C €T0 yJac-
THEM ¥ yJ9acTHEeM 3alIUTHUKA;

4) 3HAKOMUTBCS C TTPOTOKOJIAMM CIICACTBEHHBIX IeCTBIM, B
KOTOPBIX OH MMPUHUMAJ yJacThe, W JejaTh MICbMEHHBIE 3aMe-
YaHWS O TIPAaBIILHOCTH U TIOJTHOTE CAETaHHBIX B HUX 3aIHCei;

5) 3asgBIIATH X0AaTalicTBa M OTBOIBI, IPUHOCHUTD XKaJ00bl Ha
IEeWCTBUS W pellleHNs TO3HaBaTeNsI, CIeaoBaTels, IPOKypopa;

6) TIpeACTaBIISITh JOKA3aTe/IbCTRA;

7) Mo OKOHYAHMHU PaCCAeHOBaHMUSI 3HAKOMUTHCS CO BCEMU
MaTepnaiaaMyu Y/I, BEIMACHIBATh M3 HETO JIIOObIE CBEICHUS W B
J11000M 00BEME.

IIpoxypop, cnemoBarelib, JO3HaBaTeIb BIIpaBe IO OKOHYA-
HIAW TpeABapUTEIIBHOTO pacciefOBaHUs BEIHECTH ITOCTaHOBIIE-
HIE O HETIPeIbsIBICHUN HECOBEPIICHHOJICTHEMY ITOI03peBac-
MOMY, OOBHHSIEMOMY JIJTI O3HAKOMJIEHUSI TeX MaTepuaioB Y/,
KOTOpBIe MOTYT OKa3aTh Ha HETO OTpMIIaTeIbHOE BO3IEICTBIE.
O3HakoMJIEHVE C 3TUMU MaTeprhajaMyi 3aKOHHOTO ITpeJCTaBy-
TeJII HEeCOBEPIIECHHOJIETHETO IT0J03PEBAEMOT0, OOBHHSIEMOTO
SBJSETCS 00SI3aTEIIBHBIM.

3aKOHHBIN MPEACTABUTENh MOXET OBITh OTCTPAHEH OT ydJac-
T™ag B Y]I, eca mMeroTcsT OCHOBAaHMS TojaraTh, 4ToO ero Jeii-
CTBUS HAHOCHT yIIepd MHTepecaM HeCOBEPIIeHHOJISTHETO T10-
o3peBaeMoro, ooBuHsSeMoro. OO0 3TOM TIPOKYpOp, CleIoBa-
TeJlb, JO3HAaBaTeIb BEIHOCST MMOCTaHOBJIeHNEe. B 3TOM ciydyae K
ygacTuio B Y]l momyckaeTcs Ipyroil 3aKOHHBINA TIpeICTaBUTENh
HECOBEPIICHHOJIETHETO TTOJ03PEBAEMOT0, OOBUHSIEMOTO.

B cymebHOM pa3bumparellbCTBE 3aKOHHBINM ITPeICcCTaBUTEIh
HEeCOBEpIICHHOJIETHETO MMEET TTPaBo:

1) 3agBIATH XOmaTaliCTBa U OTBOJIHI;

2) naBaTh MOKa3aHUSI;

3) mpeAcTaBIsATh J0KA3aTeIbCTBa;

4) yJ4acTBOBaTh B IIPEHUSIX CTOPOH;

5) MPUHOCUTH XKaJIOOBbI Ha ACUCTBUS U PEIICHMS CY/a;

6) yJacTBOBaTh B 3aceJaHMU Cyla ameISIIUOHHOMI, Kacca-
LIMOHHOW M HAA30PHOW MHCTAHILIUA.
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Ilo ompeneneHWI0O WM TTOCTAHOBJICHWIO Cyda 3aKOHHBIH
MIPEICTaBUTETh MOXET OBITh OTCTPAHEH OT YJIaCTHSA B CymeOHOM
pa3bupaTenbCTBE, €CIIM €CTh OCHOBAaHMS IToJaratb, 4ro €ro
IeHCTBUAS HAHOCAT YIIepd MHTepecaM HeCOBEPIIESHHOJIETHETO
roacyauMoro. B aTom cirydae momyckaeTcsl Ipyroil 3aKOHHBIH
TIpEeCTaBUTETh HECOBEPIICHHOIETHETO TTOACYINMOTO.

YIIK mpemycMaTpuBaeT cheyuaibHoe 0CHOBAHUe NPeKpaue-
Hus YJI B OTHOIIEHNY HECOBEPIIEHHOIETHUX C IIPUMEHEHNEM K
HUM TIPUHYIUTEIBHBIX MEP BOCIIMTATEIBHOTO Xapakrepa. Ecmu
B X0l TIpeABApHUTEIHLHOTO pacciaeqoBaHus Y] o TpecTyIUieHUN
HEOOJTBIION MM CpeTHeil TSKeCTH OylIeT YCTaHOBIIEHO, YTO He-
COBEPIICHHOJIETHUH TTOM03peBaEMBbIi M OOBUHSIEMBIN COBEP-
IIWJI 3TO TIPECTYIUICHWE BIIEPBBIE M €T0 MCIpaBICHUE MOXKET
OBITh TOCTUTHYTO 0e3 MpUMEHEHMS HaKa3aHWs, IIPOKYypop, a
TaKKe CIeIoBaTeh M JO3HABATeb C COITachs TTPOKypopa BIIpa-
Be BBIHECTH ITOCTAHOBJICHHE O TpeKpalneHun Y]l u Bo30yxXme-
HUU TIepel CYyIOM XoHaTaiicTBa O MIPUMEHEHUH TPUHYIUTEITb-
HBIX MEp BOCITUTATELHOTO BO3MEHCTBUS

Cyn, moiydyuB MOCJIe OKOHYAHMS IIPEIBAPUTEIHLHOTO pac-
cienoBanusd Y/ ¢ OOBMHUTENBHBIM 3aKITIOUYEHNEM WA OOBU-
HUTEJIBHBIM aKTOM, BIIpaBe IIPEKPAaTUTh €T0 U IIPUMEHUTH B OT-
HOIICHWY HECOBEPIICHHOJIETHETO OOBUHIEMOTO IIPUHYIUTETb-
HbIE MEPBl BOCIIUTATEJIBHOIO BO3IECTBUSI.

IIpu mocTaHOBJIECHUM IIPUTOBOpPA B OTHOIIEHUU HECOBEP-
IIEHHOJIETHErO Cyl Hapsmy ¢ OOIIMMM BOIPOCAMM O0SI3aH pe-
IIUTH BOIIPOC O BO3MOXHOCTH OCBOOOXIECHUS HECOBEPILIEHHO-
JIETHETO OT HaKa3aHUs, YCJIOBHOTO OCYXIEHUS 10O Ha3Hade-
HUS eMy HaKa3aHUs, He CBI3aHHOTO C JIMIIIEHUEM CBOOOIEI.

Tema 26. NPOU3BOACTBO MO NPUMEHEHUIO
NMPUHYAUTEJNIbHBIXMEPMEOULMHCKOIO
XAPAKTEPA

26.1. OcHOBaHUS NPUMEHEHUS NPUHYAUTENbHbIX Mep
MeAVLMHCKOro xapakrepa

JIno Moxer OBITh IIPUBJICYCHO K erJ’[OBHOfI OTBCTCTBCH-
HOCTHU TOJIBKO IIpM YCJIIOBUM OOCTMKECHHA MM OIIPCACICHHOIO
BO3pacTa, YCTAaHOBJICHHOI'O 3aKOHOM, a TaKXE ITPpH YCIIOBUMU €TI0
BMeHsseMocTH. Eciam Xe Ha MOMEHT COBCPIICHUA 00IIIECTBEHHO
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OIMAaCHOTO JAESHMS JIMLO CTpajajio AyIIeBHOW OOJIE3HbIO U
BCJIEICTBME 3TOT0 HE TTOHMMAJIO XapaKTepa COBEpIlaeMbIX Aeii-
CTBUI U HE MOIJIO PYKOBOAUTbH UMM JIMOO eciu JuIlo 3ab0seno
JIYIIEBHOM 0OJIE3HbIO TIOCJIE COBEPUIEHUSI MPECTYIJIEHUS U B
CBSI3M C 3TUM TMOTEPSIIO BOZMOXHOCTb MOHUMATh (DaKTUUECKU It
XapakTep COIESTHHOTO, TO OHO HE MOXET OBITh TIPUBJICUYCHO K
OTBETCTBEHHOCTH M TTOABEPTHYTO YTOJOBHOMY HaKa3aHUIO.

OnHako ec/iM Takve JIMla B CUJTy XapakTepa CBoero 3abosieBa-
HUS U TSDKECTU COBEPILIEHHBIX IeSTHUM MTPeCTaBIsSOT OMaCHOCTh
IUTS OOIIECTBA, TO K HUM JOJDKHBI OBITh TTIPUMEHEHBI TTPUHYIN-
TeJIbHbIE Mepbl MEIUIIMHCKOTO XapakTepa. [IpuHyauTeabHbIe
MepBl MEIUITMHCKOTO XapaKTepa He SBJISIOTCS MepaMU YTOJIOB-
Horo Haka3aHus. Ho B ¢BSI3M ¢ TeM, 9TO OHM CYIIIeCTBEHHO Orpa-
HUYMBAIOT KOHCTUTYLIMOHHbBIE MpaBa U CBOOOABI JUYHOCTU, U
Tpex/ie BCero MpaBo Ha JIMYHYI0 HEMTPUKOCHOBEHHOCTh, UX MTPU-
MEeHEeHNe BO3MOXKHO TOJBKO IT0 PEIICHUIO CynIa.

[puAynuTe bHBIE Mephl METUIIMHCKOTO XapaKTepa MOTYT
OBITb TPUMEHEHBI TOJIBKO MPU COBOKYITHOCTH CJIEAYIOIIUX OC-
HoBaHwuit (ct. 433 VIIK):

1) coBepluieHMEe TULIOM AESTHUS, 3aMPEIIEHHOTO YTOJOBHBIM
3aKOHOM,;

2) coBepIleHNE IEeSTHNS B COCTOSTHUM HEBMEHSIEMOCTH JTNOO
HaJIM4ue y JINIIa B MOMEHT TTPOU3BOICTBA TI0 ey TICUXIUECKO-
IO paccTpoiicTBa, KOTOPOE JIeNaeT HEBO3ZMOXHBIM ITOHNMaHME
UM (DaKTUIECKOTO XapaKTepa COMESTHHOTO;

3) omacHOCTB, KOTOPYIO IPEACTABISICT JTUIIO IS ceOs 1 Ipy-
IMX JIML BCJAENCTBYE XapaKTepa CBOETo 3a00JIeBaHUSI U TSIXKECTU
COBEPIIICHHOTO ICeSTHUA.

IMpuHynuTeabHbIE MEPbl MEIUIIMHCKOTO XapakTepa MOTYT
ObITh TaKXe MPUMEHEHBI K JUIlaM, COBEPIIUBIIMM MpPECTyIUIe-
HUE U CTPaJaloIIuM XPOHUYECKUM aJIKOTOJIM3MOM M HapkKoMa-
HUEN WM UMEIOIIUM TICUXUYeCKHe pacCTPOCTBa, He UCKITIOYa-
foire BMeHsieMocTh. K MaHHBIM KaTeropusiM JIMIL OpUHYAM-
TeJIbHOE JIeYeHUEe MPUMEHSIETCS TIPU TTIOCTAaHOBJIEHUH TTPUTOBOPa
U WCTOJIHSIETCS B TOPSIAKE, YCTAHOBJAEHHOM YTOJIOBHO-UCIION-
HUTEJIbHbIM 3aKOHOIATEIbCTBOM.

IIpon3BomcTBO Xe MO0 MPUMEHEHUIO TTPUHYIUTEIBHBIX Mep
MEIUIIMHCKOTO XapaKTepa B OTHOIIEHUW HEBMEHSIEMBIX U JINII,
Yy KOTOPBIX MOCJIE COBEPIIEHUS MPECTYIIEHUs HACTYIUIO TICH-
XMYECKOE PACCTPOMCTBO, AEJNIalollee HEBO3MOXHBIM Ha3Haye-
HUE U UCTIOJIHEHUEe HaKa3aHUs, UMeeT LieJbIi psiji 0COOeHHOC-
teit (1. 51 YIIK).
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26.2.0co0eHHOCTU NpeABapUTEesIbHOrO CrieACTBUS
npyv NPoN3BOACTBE NO NPUMEHEHMIO NPUHYAUTESIbHbIX
Mep MeAULMHCKOro Xxapakrepa

OCO0eHHOCTH AOCYIeOHOro IIPOM3BOACTBA IO JejlaM HJaH-
HOIlI KaTerOpUU COCTOSIT B CIICAYIOLLEM:

* paccienoBaHUE MOXET OCYIIECTBIISATHCS TOJBKO B (hopMe
npeaBapuTeabHOro cieactsus (cr. 434 YVIIK);

* IIpU YCTAHOBJICHUU OOCTOSITEIILCTB IPEeAMETa TOKa3bIBa-
HUS JOJDKHO OBITH OOpallleHO 0c000¢ BHMMAaHME Ha HaJIudue,
XapaKTep U CTENEeHb OMACHOCTU IICUXUYECKOI'O pacCTPOMCTBA Y
JIMIA 10, B MOMEHT U IIOCJIE COBEpIIEHUsI OOILIECTBEHHO OIlac-
Horo gessHus (cT. 434 YIIK);

* eClIM [0 yCTaHOBJIEHUs (paKTa IICUXUYECKOI'O PacCTpOii-
CTBa y JIMLIA OHO COAEPXKAJIOCh MO/, CTPaXKeli, TO MO XOJaTalCTBY
MIPOKYypoOpa Cyl IIpUHUMAET pelliecHrue O IepeBoAe JUlla B IICHU-
XyuaTpuyeckuit cramuonap (crt. 435 VIIK);

* eCJIM yKa3aHHBIE JIMLA COBEPIIMIN MIPECTYIUICHUE B COydYa-
CTUH, TO AEJIO B MX OTHOIIEHUHU 110 BO3MOXHOCTU JOJIXKHO OBbITh
BBIIEJICHO B OTAC/IbHOE Mpou3BoACTBO (CT. 436 YIIK);

* IO JieJiaM JIMI, B OTHOILEHUM KOTOPBIX BEAETCS IIPOU3BO/I-
CTBO IO IIPUMEHEHUIO NPUHYIUTEIBHBIX MEP MEAULIMHCKOIO Xa-
pakTepa, 00s13aTeIbHO Y4acTUE UX 3aKOHHOIO IIPEICTaBUTEINIS, B
Ka4eCTBe KOTOPOTO BBICTYIAIOT OJIM3KKME POACTBEHHMKM, a IIPU UX
OTCYTCTBUM — OpraHbl OnieKU U nomneuntebersa (cT. 437 YIIK);

* [0 TaKUM JAejaM 00s3aTeJIbHO MPOU3BOACTBO CYAEOHO-
ICUXuaTpuueckoit sxkcreptussnl (cT. 196 YIIK);

* 00sI3aTe/IbHOE y4acTHe 3alllMTHUKA, KOTOPBIA BCTYIIaeT B
JIeJI0 ¢ MOMEHTa Ha3HauYeHMS CylIeOHO-IICUXUATPUICCKOM IKC-
MEePTU3BI, €CIU paHee YxKe He yyacTBoBall B aefie (cT. 438 VIIK);

* IIpeABapUTENIbHOE CJICACTBHME IO JejaM YKa3aHHOM KaTe-
ropuy 3aBepilaeTcs JUOO COCTaBICHUEM IIOCTAHOBJICHUS O
npekpaieHuu Y], eciu, 1o MHEHUIO clieqoBaTeIs, U0 He
MPEICTABIISIET OITACHOCTH JJISL Ce0s U IPYTUX JIMLI, JIMOO IIoCTa-
HOBJICHUEM O HAIIpaBJICHUMU JeJia B Cyld JUIsl IPUMEHEHUS TIpH-
HYAUTEJIbHBIX MEP MEIULIMHCKOIO Xapakrepa.

26.3.0cobeHHOCTM CyaeOHOro pasbuparenbcTBa
no penam AaHHo KaTeropum

CynebHoe pa3dupaTesIbcTBO M0 AejlaM O TPUMEHEHUU TIPUHY-
JTUTETBHBIX MEP MEIUILIMHCKOTO XapaKTepa OCYILECTBIISIETCSI B 00-
1LIeM MOPSIAKE C HEKOTOPBIMU U3bITUSIMU (CT. 441—443 YIIK):
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* cylneOHOe CJIeNCTBUE HAUYMHAETCS C U3JI0XKEHUST MPOKYpO-
POM JIOBOJIOB O HEOOXOJMMOCTU MPUMEHEHUSI K JIUILY TPUHYIU-
TEJIbHBIX MEpP MEAUIIMHCKOTO XapaKTepa;

* B XOI¢ CyIeOHOro pa3doupaTeabCcTBa IOJKHBI OBITH pa3pe-
IIEHBI CJIEAYIONINE BOMPOCHI: UMENIO JJU MECTO NIesSTHUE; COBEp-
IIWJIO JIU €T0 JAaHHOE JIUII0; COBEPIIEHO JIN NeSTHUE B COCTOSI-
HUUW HEBMEHSIEMOCTHU JT1OO MMeeTCs JIM Y JINla B JaHHBIA MO-
MEHT MCUXUYECKOE PAaCCTPOMCTBO, JAejiarolee HEBO3MOXHBIM
Ha3HaueHUEe eMy HaKa3aHUs; MPEJCTaBJsIeT JIM MCUXUYECKOe
pacCTpOMCTBO JKIa OMACHOCTD JJIST HETO U APYTUX JIUIL; TIO/JIe-
KUT JTU TIPUMEHEHUIO TIPUHYIUTENIbHAST Mepa MEIUIIMHCKOTO
XapakTepa U Kakasi UMEeHHO;

* cynebHoe pa3bupaTesbCTBO 3aBeplllaeTCsl TPUHSITUEM Ofl-
HOTO U3 CIAEAYIOLINUX PEIIEHUM:

a) 0 TPUMEHEHUU K JIUITY IPUHYAUTEIbHBIX MEP METUIIMHCKOTO
XapakTepa U OCBOOOXKIECHUU JIMIIA OT YTOJIOBHOU OTBETCTBEHHOCTH;

0) 00 oTKa3ze B MPpUMEHEHUU MPUHYIUTEIBHBIX MEpP M-
LUHCKOTO XapakTepa U IpeKpalleHuu Y/, eciau cyo courer,
4TO JIUIIO HE MPEJCTaBJISIET OMACHOCTHU JJIsI ce0s1 U OKpyXkaro-
KX, TMOO0 YCMOTPUT HAJIMUME OCHOBAHUU IS TIpEeKpalleHUs
npou3BoacTBa o ey (ct. 24—28 YIIK);

B) O BO3BpalllEHUU Jiejia MIPOKYypOpY, €ClId MCUXUYECKOe 3a-
OoJieBaHUE JIMIIA HE YCTAHOBJIEHO JMOO OHO HE MPEMSTCTBYET
Ha3HAYEeHMUIO JIUILY YTOJIOBHOTO HaKa3aHMUsI.

B ciyyae mpexkpamenust Y]l konusi TOCTaHOBJICHUS cyla B
TEUEHUE 5 CYTOK HampaBJisieTCs B OpraH 3[paBOOXPaHEHUS JJIsI
pelieHus Bompoca O JICUEHUM JIM1A, HYXIAIOUIErocss B MCUXU-
aTPUYECKOM MOMOIIH.

M3MmeHeHue, mpekpaileHue U NPOMJIEHUE MNPUMEHEHUS
MPUHYIUTEbHBIX MEP MEIULIMHCKOTO XapaKTepa OCYIIEeCTBIISI-
eTcs CynoM, Ha3HAUYUBIIUM MPUHYIUTENbHOE JieueHue, Jubo
CyIOM MO MECTy MPUMEHEHUsS MPUHYAUTEIBLHOTO JIEYEHUS T10
XOHaTalCTBY aAMUHUCTPALIUU TICUXUATPUUYECKOTO CTallMoOHapa,
3aKOHHOTO MPeNCTaBUTENS TUIA WIKU €T0 3alllUTHUKA.

Ecnu mnpuHynutenbHble MEpbl MEAUIIMHCKOTO XapakTepa
OBLTU TIPUMEHEHBI K JIUILY, IICUXUYECKOE PACCTPOUCTBO y KOTO-
pOro HACTYIWIO MOCJI€ COBEPIIEHUSI TIPECTYIUIEHUSI, TO B CITy-
Yyae ero BbI3JTOPOBJIICHUSI Cyl CBOUM pElIEHUWEeM IpeKpaliaeT
MPUMEHEHUE YKa3aHHBIX MEP U PEIllaeT BOMPOC O HAIIpaBICHUN
Jiejia POKYpopy TSl TIPOU3BOJICTBA MPEIBAPUTEIHLHOTO pacciie-
JOBaHUS B 001IeM mopsiake (cT. 446 YIIK).
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Tema27. OCOBEHHOCTU NPOU3BOACTBA
no yroJsioBHbiM A EJIAM B OTHOLLUEHUA
OTAEJIbHbIX KATETOPUU 1NL,

VIIK (pazmen 17, tn. 52) BnepBble IPeAyCMOTpPE] HEKOTO-
pble 0OCOOEHHOCTH OCYIIECTBICHUS YTOJIOBHO-IIPOIIECCYATbHOM
JEeSATEIBHOCTU TIPU BO3OYXIeHUH Y/ M TIpOM3BOICTBE OTIENb-
HBIX TIPOLIECCYATBHBIX EHCTBUI B OTHOIIEHWH CJICAYIOIINX Ka-
TETOPUM JIULI;

1) unena Coera Deaepaunu, genyrara ['ocymapcTBEHHOM
JIyMbl U JemyTata 3aKOHOJATEeJIbHOTO opraHa cyonekta PD u
MECTHOTO OpTaHa CaMOYIIpaBJICHUSI;

2) cynpu Koncturynuonnoro Cyma P®, cymeit (penepanb-
HOTO cyla o0lIeil IPUCAUKIUMN U cyaei denepalbHbIX apOUT-
PaXHBIX CYIOB, MUPOBBIX Cyleil W TTPUCSKHBIX U apOUTPaKHBIX
3acemarelicii B IepyUoOJ OCYIIECTBICHUS WMU IPAaBOCYIHS;

3) Ipencenarenst CuetHoit nanatel PM, ero 3amectureneit u
aymuTopoB CueTHoii taytaTel P®, YITOJIHOMOYEHHOTO I10 IpaBaM
yejoBeka B PD;

4) Tlpesumenta P®, mpekpaTWBIIETO WCIOJHEHHWE CBOMX
ITOJTHOMOYMIA, 1 KaHauaarta B [1pesnmeHTer PD;

5) npokypopa, cienoBaTelisl, alBoKaTa;

6) wieHa M30MPATeIBHON KOMUCCHU, KOMUCCUU pedepeH-
JIyMa C IPaBOM pEIIafolero Tojioca.

Penienue o Bo30yxxaeHun YJI B OTHOILIEHWM YKa3aHHBIX Ka-
TETOPUH JINI] TNOO0 O TIPUBJICUYCHUM X B KAYeCTBE OOBUHSIEMBIX
(ecnu geno Bo30yXaeHO Mo (hakTy MPecTyIUIeHUs) TPUHUMAeT-
¢S TOJTBKO TTPOKYPOPOM COOTBETCTBYIOIIETO YPOBHSI Ha OCHOBA-
HUU 3aKJTI0YCHUS KOJUIETUU CyAei TNOO CYyIb 1 ¢ COTIACHS CO-
OTBETCTBYIOIIETO opraHa. B wacTHoCTH:

— B otHomleHuM WwieHa CoBeta @Denmeparuy u gemyrara [o-
cymapctBeHHOU [dymbel — [eHepanbHBIM TpoKypopoM P® Ha
OCHOBAaHWUM 3aKIIOYeHMSI KOJUIETMH TpeX cyleil BepxoBHOro
Cyma P® u ¢ cormacus cootBeTctBeHHO CoBeta Pemepanuu
nm [ocymapcTBeHHOM JIyMBI;

— B oTHomeHNN ['eHepanbHOTrO TIpoKypopa P® — wmcmon-
HAOIUM 00s13aHHOCTH ['eHepaTbHOro MPOKypopa Ha OCHOBA-
HUU 3aKITIOYeHUs KOJJIeTUr TpeX cymeii BepxoBHoro Cyma P®
o nipenctasiennio [Ipe3unenra PD;

— B otHomeHnn cymbn KoncturtyumonHoro Cyma PO —
I'eHepanbHBIM TIpOKypopoM P® Ha OCHOBaHWMW 3aKITIOYEHUS
koyieruu tpex cymeit BepxosHoro Cyma P® ¢ cormacust Kon-
crutyumonHoro Cyma P®D;
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— B oTHomeHmu cyapd BepxoBHoro Cyma P® u cyma
cyobekTa P® — TeHepanbHbIM TpokypopoMm P® Ha ocHoBa-
HUU 3aKJIIOUeHMS KoJuteTun Tpex cymeit BepxosHoro Cyma PO
U ¢ coracus Beicieit KBaaupuKalMOHHON KOJUIETUM CYIeil;

— B OTHOILIEHUU MHBIX cyneli — [eHepalbHBIM MTPOKYPOPOM
P® na ocHoBaHWM 3aKIIOYeHUs KOJUIETMHM TpeX Cymel cyma
cyorekta P® ¢ cormacust cooTBETCTBYIONIEH KBaTU(UKAITNOH-
HOM KOJUIETUU CYIEW;

— B OTHOIIIEHUU CJIeOBaTeNIsl, aiBOKaTa — MPOKYPOPOM Ha
OCHOBAHUU 3aKJIIOUYEHUs CYIbU PalilOHHOTO Cyda U T.II.

[IpencraBiaeHue mpoKypopa o Bo30yxnmeHuu YJI wim mpu-
BJIEYEHUU JAHHBIX JIULL B KaYeCTBE OOBUHSIEMbIX paccMaTpuBa-
€TCSl B 3aKPbITOM CylIeOHOM 3acefaHuu B TeueHue 10 cyTok co
JTHST TIOCTYTLJIEHMSI.

UYnensl Cosera ®enepaumu, aenyrathl ['ocymapcTBeHHOM
HOymbl, cyabu, mpokypopsl, [Ipencenarens CueTHON majiaThl
P®, ero 3amecturenu u ayaurop CueTHoit majatel PD, Ymon-
HOMOYEHHBIN 1o npaBaM dejioBeka PD, Ipesunent PD, npe-
KpaTUBIIMIA CBOU MOJHOMOYMS TIPU 3afepKaHUU IO TO103pe-
HUIO B COBEPILIEHUU MpPeCcTyIuieHUs (KpoMe cliydyaeB 3ajiepiKa-
HUST Ha MeECTe TMPEeCcTYIJIEHUsI) NOJKHBI ObITb HeMeMJEHHO
0CBOOOX/IEHBI TIOCJIE YCTAHOBJIEHUS UX JIMUHOCTH.

ITpuMeHeHre Mepbl NpeceyeHUs] B BUIE 3aKJIOUYEHMS O]
CTpaxy JOMyCKaeTcs:

— CyllbM — C comiacusl KBaTu(MUKAIIMOHHOM KOJUIETUU CYIeH;

— wneHa Coera @emepanuu, aemyrara [ocymapcTBeHHOM
Jymbl, YTIOJTHOMOYEHHOTO MO MpaBaM YeJioBeKa — C COIJIacHsl CO-
otBercTBeHHO CoBeta Peneparnviv wm [ocymapctBeHHOM JIyMBIL

Tema 28. MEXOYHAPOAOHOE COTPYAHNYECTBO
B COEPE YIrOJIOBHOIO CygornrPom3BoaCcTBA

28.1. OCHOBHbIE MOJSIOXEHUA B3aUMOOENCTBUA
C KOMMNETEHTHbIMW OPraHaMm v AO0MKHOCTHbIMN
TMUAMUN MHOCTPAaHHbIX rOCYaapcTB
U MeXAyHapOoOHbIX OpraHnu3auuni

ITpu HeoOXoMMMOCTH MPOU3BOJCTBA HA TEPPUTOPUM UHOCT-
PaHHOTO rocynapcTBa J0Npoca, OCMOTPa, BbIEMKU, 00bICKA, CY-
JNeOHOM 3KCIMepTU3bl WJIM MHBIX MPOLECCYaTbHbIX AEUCTBUIA,
npeaycmotpeHHbix YIIK, cyn, npokypop, cienoBaTesib BHOCUT
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3aMpoc 00 UX MPOU3BOJICTBE KOMIICTCHTHBIM OPraHOM WJIM TOJI-
>KHOCTHBIM JIMIIOM MHOCTPAHHOT'O rocyJapcTBa B COOTBETCTBUU
C MEXAYHapOAHBIM HOoroBopoM P®, MexnyHapoOHBIM COLJIA-
IIeHWEM WIX Ha OCHOBE IIPUHIIMIIA B3aUMHOCTH.

JlokazarebCTBa, ITOJIyYeHHBIE Ha TEPPUTOPUU MHOCTPAHHO-
IO roCcylapCcTBa ero JOJDKHOCTHBIMM JIMIIAMU B XOIIe MCITOIHEHMUS
UMH MOPYYEeHUI 00 OoKazaHUM IPaBoBOM momoluy no Y]l uau
HarpaBieHHbie B P® B mpuioxXeHUU K IOPYyYEHUIO 00 ocylle-
CTBJICHUU YTOJIOBHOTO IIPEC/ICAOBAHMUS B COOTBETCTBUU C MEXY-
HapoIHBIMU JoroBopamMu P®, mob3yloTcs TaKOil 3Ke I0pUandec-
KO CWJIOH, KaK eciid Obl OHM OBUIM ITOJIydeHbl Ha TEPPUTOPUU
P® B nonmHoM cooTBeTCTBNM ¢ TpeboBanusamu YIIK.

Poccuiickas @enmepalisi MOXET HallpaBUTh MHOCTPAHHO-
MY TOCYAAapCTBY 3aIllpoC O Bbloaye €id JMlia IJIs YyTOJOBHOIO
MpeciiefOBaHUS WIM UCIIOJIHEHUS IIPUTroBopa Ha OCHOBAaHUU
MEXIYHAapOAHOTo moroBopa P® ¢ 3TUM rocymapcTBOM WU
MUCbMEHHOTO 00s3aresibcTBa ['eHepaabHOro Ipokypopa P®
BbIIaBaTh B OyaylleM Ha OCHOBE IIPUHIIMIIA B3aMMHOCTU
3TOMY TOCYAApCTBY JIMI B COOTBETCTBUM C 3aKOHOIATEJIb-
ctBoM POD.

K 3ampocy o Bblmaye 1jis yroJIOBHOTO IIpecieqOBaHUs TOJIK-
Ha OBbITh IIPUJIOKEHA 3aBepEeHHAasl KOS IOCTAHOBJICHUS CYIbU
00 M30paHMU B KayeCcTBe MEphl IPeCceYcHUs] 3aKII0UCHUS 101
crpaxy. K 3ampocy o Beigaye Ij1s1 KCIIOJIHEHUS IIPUTOBOpPa 101~
JKHBI OBITh IIPUJIOKEHBI 3aBepeHHAas KOIMSI BCTYIIMBIIETO B 3a-
KOHHYIO CWIy IPUTOBOpa U CIIpaBKa O HEOTOBITOM CPOKE HaKa-
3aHUS.

JInnmo, BBIDAHHOE MHOCTPAHHBIM TOCYJAapCTBOM, HE MOXKET
OBITH IIPUBJICYCHO B KAa4eCTBE OOBMHSIEMOIO, MOIBEPrHYTO Ha-
Ka3aHMIO Oe3 corjlacus rocyJapcTBa, €ro BBbIIABIIEIO, a TaKXKe
IepenaHo TPEeThbeMy IoCydapCTBY 3a IPEeCTyIUICHUE, He yKa3aH-
HOE B 3alpoce O BbIgaye. .

Cornacust ”THOCTPAaHHOTO rocydapcTBa He TpeOyeTcs:

1) ecnu BbImAaHHOE WM JIMLIO B TeyeHUE 44 CYTOK CO JHS
OKOHYAHHUS YrOJIOBHOTO IPOM3BOACTBA, OTOBITUSI HaKa3aHWUS
WJIK OCBOOOXKIECHUS OT HETO I10 JIIOOOMY 3aKOHHOMY OCHOBAHMIO
HE MOKUHYJIO TeppuToprio P@. B 3TOT CpoK He 3aCYUTHIBACTCS
BpeMs, KOIJa BBIIAaHHOE JIMIIO He MOLJIO He MO CBOEM BUHE I10-
KUHYTb TeppuTopuio PD;

2) BBIIAHHOE JIMIIO ITOKMHYJIO TeppuTopuio P®, Ho 3atem
IOOPOBOJIBHO BO3BpaTUIOCh B P®.
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28.2. Bolgpaya nvua ans yrosioBHOro npecnefoBaHus
WM UCTIONTHEHUS NPUroBopa

Poccust B COOTBETCTBUM € MEXIYHAPOIHBIM JOTOBOpoM P®d
WA Ha OCHOBE MPUHILIMIIA B3AUMHOCTH MOXET BbIIATh MHOCT-
paHHOMY TOCYIApCTBY MHOCTPAHHOIO TpaXKJAaHWHA WM JIULIO
0e3 rpaxxaaHCTBa, HaXOOAIIMXCSI Ha Tepputopun P®, mis yro-
JIOBHOTO TIpeceOBaHNS UM UCIIOTHEHUS IIPUTOBOpa 3a Jes-
HUSI, KOTOPbIE SIBJISIIOTCSI YTOJOBHO HAKa3yeMbIMU 110 YTrOJIOB-
HOMY 3aKOHY P® 1 3aKOHaM MHOCTPAHHOIO rocydapcTBa, Ha-
MIpaBUBIIETO 3aIlpOC O Bblmaye Jiiia. Belmada jauiia Ha OCHOBE
MPUHIKAIA B3aMMHOCTH O3HAYaeT, YTO B COOTBETCTBUU C 3aBe-
PEHUSIMU MHOCTPAHHOTO TOCYAapCTBa, HAPaBUBIIETO 3aMpoc
0 BbIJaye, MOXHO OXWAaTh, UYTO B aHAJIOTMYHOM CUTyal[UU I10
3anpocy P® Oymer nmpousBeieHa Bblaava.

Bvidauanuyamosicem 6bimbnpouzceoena 8 cayHasx:

1) eciu yroJ0OBHBIM 3aKOH MpeayCMaTPUBaET 3a COBEPLIECHUE
STUX JeSHUI HaKa3aHUe B BUIE JUIIECHUS CBOOOIBI Ha CPOK
cBbillie 1 roma wiau Gojiee TSKKOE HaKaszaHWe, KOIIa Bblmaya
JIULIA TPOU3BOIUTCS IJIs1 YTOJOBHOIO IMpeciefOBaHMNS;

2) eCliv JIMLI0, B OTHOLIEHWN KOTOPOrO HAIpaBJIeH 3aIpoc O
BbIIaue, OCYKIEHO K JIMIIEHUIO CBOOOIBI HA CPOK HE MeHee 6 Me-
CSLEB WK K 0oJiee TSKKOMY HaKa3aHUIo;

3) Korjga MHOCTpaHHOE rOCYAapCTBO, HaMpaBUBILIEE 3a1pocC,
MOXKET rapaHTUPOBAaTh, YTO JUIO OyIET MPeCIeaoBaThCsl TOJb-
KO 3a MIpECTYIUIEHUE, KOTOpPOE YKa3aHO B 3aIpoce, U II0Cie
OKOHYAHUS CyIeOHOro pa3oUpaTe/ibCcTBa U OTOBITUS HaKa3aHMUS
CMOXKET CBOOOJHO MOKWHYThH TEPPUTOPUIO JaHHOTO Tocydap-
CTBa, a TaKXe He OyleT BbICJIAHO, MepeaaHo MO0 BhIIaHO Tpe-
TheMy TocyAapcTBy 0e3 coriacuss Pd.

Peltenvie o BbIaye MHOCTPAHHOIO TIpaxkKIaHWHA WM JIMLA
0e3 rpaxaaHCTBa, HAXOAAILIUXC Ha Tepputopun PO, o6BUHSsIE-
MBIX B COBEPLICHWM TMPECTYIUIEHUs] WM OCYXIEHHBIX CYIOM
MHOCTPAHHOTrO rocyJapcTsa, MpUHUMaeTcs: ['eHepalbHbIM MIPO-
KypopoMm P® unu ero 3amectuteneM. [1pu HaIuumy XxooaTaicTs
HECKOJIbKUX MHOCTPAHHBIX TOCYAapCTB O BblOaue OJHOIO U TOTO
Xe JINLA pellieHre 0 TOM, KaKOe M3 XOAaTaiCTB MOMIEXUT YIOB-
JIeTBOpeHUI0, TpuHUMaeT ['eHepabHbli TTpokypop PD wiwm ero
3amecTuTellb. O MPUHATOM PELICHUU 3TU JOKHOCTHBIE TULIA B
TeyeHue 24 4acoB MUCbMEHHO YBEIOMIISIIOT JIULIO, B OTHOILIEHUM
KOTOPOTO OHO MPUHSITO.
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Ecnu nuiio, B OTHOLIEHUH KOTOPOTO IIPUHSTO PEUICHUE O
BBIIA4Ye, HAXOMMTCS ITOA CTpaXei, TO agMUHUCTpAllMsI MecTa
coliepKaHUs TOI CTpaxkel IO MOJIyYeHHU aJpecOBAHHON Cymy
>Kajj00bl HEMEIJIEHHO HAIlpaBIISIET €€ B COOTBETCTBYIOIIWIA CYII
U yBeIOMIISIET 00 3TOM TIpoKypopa. IIpokypop B TeueHue 10 cy-
TOK HaIlpaB/IsIeT B Cyl MaTepUaibl, TTOATBEPXKIAOIINE 3aKOH-
HOCTb 1 00OCHOBAaHHOCTbh PEIIeHUS O BbIAaye JuIa.

Ilposepka3zakonHocmu u 060CHOBAHHOCIMUPEULeHUSL 0 8bl0aYe
JIMIa TPOU3BOIUTCS B TedeHUE 1 Mecslia co OHS TMOMydeHUS
JKaJI00BI CYIOM, COCTOSIIIIMM W3 TPeX CyIell, B OTKPHITOM CYy/e0-
HOM 3acelaHMM C YyJ9acTHEeM IIpOKypopa, JINlia, B OTHOLICHHUU
KOTOPOTO IIPUHSITO peIlIeHNE O BbIIadye, W €ro 3alllMTHUKA, €CIIN
oH y4dacTtByeT B Y/I. B xome cyneOHOro paccCMOTpeHUs Cyd He
00Cy:XIaeT BOIIPOCHI BUHOBHOCTH JIMIIA, MPUHECIIETO XKauo0y,
OrpaHMYUBAsICh TIPOBEPKOM COOTBETCTBUS PEIICHUS O BbITade
IIAaHHOTO JIMIIAa 3aKOHOIATEIbCTBY M MEXIyHAPOIHBIM JTOTOBO-
pam P®. B pesyiabTate IIpOBEpKU CyI BEIHOCUT OTHO U3 CIIEIy-
[OIIMX OMpeaeieHni: 1) o MpU3HAHUM PeIlleHNs O Bblmade Juila
HE3aKOHHBIM WJIM HEOOOCHOBAaHHBIM M €ro oTMeHe; 2) 00 oc-
TaBJICHUHU XKalo0bl 0e3 yIOBJIECTBOPEHMS.

OnpeneneHue cyga 00 yIOBIETBOPEHUM XKaIOObl WINM OTKa3e
B 9TOM MOXKET OBITh 00XaJJOBaHO B KaCCAallMOHHOM IIOPSIIKE B
Bepxosnrrit Cyn P® B TeueHMEe 7 CYTOK CO THS €T0 BEIHECEHUSI.

Buidauaauyane donyckaemes:

1) ecnmu U110, B OTHOIIIEHUN KOTOPOTO ITOCTYIIII 3aIIPOC MHO-
CTPaHHOT'O TOCYIapCTBa O BhIIaye, SIBJIIeTCs rpaxkaaHuHoM PD;

2) Uiy, B OTHOLIEHUN KOTOPOTO IOCTYITJI 3aIIpOC MHOCT-
PaHHOTO TOCYyJAapCTBa O BbIAaYe, MPEIOCTABICHO YOCXKMIIE B
P® B cBsI131 ¢ BO3MOXKHOCTBIO ITpecieI0BaHUI B JAaHHOM TOCy-
IIapCTBe 110 MPU3HAKY pachl, BEpPOMCIIOBEIaHMSI, TpaXkIaHCTBa,
HAIlMOHAJIbHOCTH, TPUHAICKHOCTH K OIpeaeIeHHON COIIM-
aJIbHOM TPYIINE WIIM TOMUTUIECKUM YOeKICHUSIM;

3) B OTHOIIICHUH YKa3aHHOT'O B 3a1IpOCe JIMIIa Ha TEPPUTOPUI
P® 3a 10 xe caMoe AesTHNEe BHIHECEH BCTYITMBIINI B 3aKOHHYIO
CIJTY TIPUTOBOP WJIM MPEeKpaIleHO MPOU3BOACTBO 110 Y/I;

4) B COOTBETCTBMU C 3aKOoHOAATeNbCcTBOM P®D V]I He MOXeT
OBITh BO30Y:KIEHO WJIM IIPUTOBOP HE MOXKET OBITh IIPUBEACH B
WCIIOJIHEHUE BCJICICTBUE MCTEUCHUSI CPOKOB JAaBHOCTU WJIU IO
MHOMY 3aKOHHOMY OCHOBAaHMUIO;

5) MMeeTcd BCTYINHUBIIEe B 3aKOHHYIO CHJIy pellleHUe cyla
P® o Hanmuuuy npernsiTCTBUIA IJIs BbIIa4W JaHHOTO JIUIIA B CO-
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OTBETCTBUU C 3aKOHOAATEILCTBOM M MEXIYHAPOAHBIMU ITOTO-
Bopamu PD.

28.3. NMepepavanuua, 0OCyXAEHHOIO KJINLUEHUIO
cBoOoabl, AN 0TObIBAaHMA HaKa3aHUS B rocypapcTie,
rpaxxaaHMHOM KOTOPOro OHO iBnsieTcs

OCHOBaHUSIMHU Tiepeladyu JINIa, OCyKIeHHoro cymom Pd k
JIMIIIEHWTO CBOOOBI, TSI OTOBIBAaHWS HaKa3aHWs B TOCYIAapCTBE,
rpaXkIaHUHOM KOTOPOTO OHO SIBJISIETCS, a PaBHO IJIS TIepexadn
rpaxnaannHa P®, ocy:kmeHHOTo CyIoM WHOCTPAHHOTO TOCymap-
CTBa K JIMIIICHWIO CBOOOMBI, UISI OTOBIBaHUS Haka3aHHWs B PO
SIBJITIOTCST MEXIYHApOIHBIN moroBop P® ¢ cooTBeTCTBYIONTUM
WHOCTPAHHBIM TOCYTAPCTBOM JIMOO TUCHMEHHOE COTJIallleHUe
I'enepanbHOTO MpOoKypopa PD ¢ KOMIETeHTHBIMU OpraHaMM U
TMOJKHOCTHBIMM JTUIIAMKM MHOCTPAHHOTO TOCYIApCTBa Ha OCHOBE
TIPWHIINTIA B3AUMHOCTH.

B nepeoaue ocyscdennoeo X nuiieHUI0 cBoOOIBI cynmoM PdD
IUTST OTOBIBAHUST HaKa3aHWS B TOCYIAapCTBe, TPaKIaHUHOM KO-
TOPOTO OH SIBJISIETCSI, MOJCem ObimMb OMKA3AHO B CITyJasIX:

1) ectv HM OIHO W3 MEeSTHUM, 3a KOTOPOE JIUIIO OCYKIeHO, He
MIpU3HAETCA TIPECTYIUICHWEM TI0 3aKOHOIATEJIbCTBY TOCyHap-
CTBa, TPaXXTaHWHOM KOTOPOTO SIBIISIETCS] OCYXKICHHBIN;

2) HaKa3aHWe He MOXET OBITh UCITIOJTHEHO B MHOCTPAHHOM
TOCYIapCTBe BCIIECACTBUE MCTEUSHUS] CPOKOB TaBHOCTH WM TIO
WHOMY OCHOBAaHUIO, TPEIYCMOTPEHHOMY 3aKOHOMATETHCTBOM
3TOTO TOCYHapCTBa;

3) OT OCY:KIEHHOTO WJIM OT MHOCTPAHHOTO TOCYIapcTBa He T0-
JIydeHBI TapaHTUX UCTTOJTHEHHSI TIPUTOBOPA B YaCTH TPaKIAHCKOTO
WICKa;

4) He IOCTUTHYTO COIJIacHe O Tepenade OCyKIeHHOro Ha yCio-
BHSIX, TIPELYCMOTPEHHBIX MEXKITyHApOTHBIMU qoroBopamMu Pd;

5) OCYyKIeHHBII UMEET TTOCTOSTHHOE MECTO KUTEIbCTBA B PD.

Bo Bcex ocTambHBEIX CIydasx Cyn BBIHOCHT OIpenesieHre 00
HWCTIOTHEHWH TIPUTOBOpA Cyla MHOCTPAaHHOTO TOCYIapCTBa.

Ecimv 1o yroioBHOMY 3aKOHY 3a TaHHOE TPECTYTUIEHHE TIpe-
TETBHBIN CPOK JTUIIIEHUST CBOOOIBI MEHBIIE, YeM Ha3HauYeHHBIN
IO TIPUTOBOPY Cyla MHOCTPAaHHOTO TOCYAapcTBa, TO CYI OTIpe-
TeJIsieT MaKCUMAaJTbHBIN CPOK JIMIIIEHWST CBOOOMBI 32 COBEpIIIe-
HUE TaHHOTO TIPEeCTYIUICHMS, TIpenycMOTpeHHBI YK.

Ecnu mumenne cBoGOIBI He TIPEIYCMOTPEHO B KadecTBe Ha-
KasaHWs, TO CyI ONpeleliieT HaKa3aHWe, Hambolee COOTBET-
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CTByIOIllce HaKa3aHWIO, Ha3HAYeHHOMY IO TIPUTOBOPY Cyaa
WHOCTPaHHOTO TOCYyIapcTBa, HO B Tpeleiiax HaKa3aHWs, ycTa-
HoBJieHHOTO YK 3a maHHOe TIpecTyIUIeHHUE.

Ecnu TIpuroBop cyda MHOCTPAHHOTO rocyaapcTBa OTHOCHT-
¢S K IBYM WJIM HECKOJIbKUM JIESTHUSIM, HE BCE U3 KOTOPBIX SIBJISI-
[oTCs TIpecTyruieHusiMu B PMD, To cyn omnpenensieT, Kakasi 9acTh
HaKa3aHWsI, Ha3HAYEeHHOTO TI0 TPUTOBOPY Cyda WHOCTPAHHOTO
rocymapcTBa, IMPUMEHSIETCS K JNESHUIO, SIBISIONIEMYCS TMpe-
CTYTUICHUEM.

OmpeneseHUe cyda BCTyITaeT B CHITy C MOMEHTa €ro BhIHECe-
HUS U HampaBisieTcss B ['eHepalibHyIO TIpoKypaTypy P® mis
obecrnevyeHUsT UCTTOJTHEHUsI. B cllydae oTMeHBI WU U3MEHEHUS
TMPUTOBOpA Cylla WHOCTPAHHOTO TOCYIapCTBa JIMOO TpHMEHE-
HUS aKTa 00 aMHUCTHU WM aKTa MTOMUWJIOBaHWsI, U3IAaHHOTO B
MHOCTPAaHHOM TOCYIapCTBe, B OTHOIIEHUHM JINIIa, OTOBIBAOIIIE-
ro HakazaHue B P@D, BOMpoChl UCITOJTHEHUS TTIEPECMOTPEHHOTO
TMPUTOBOpA Cylda WHOCTPAHHOTO TOCYIAapCTBa, a TaKXKe TMpUMe-
HeHUs aKTa 00 aMHUCTUM WJIM aKTa MOMUJIOBAHUS PEIIAIOTCS B
cooTBeTCTBUU ¢ TpeboBaHusMUu cT. 473 YIIK. OmpeneneHue
cyla MOXET OBITh 00KaJTOBAaHO B KaCCAaIlMOHHOM ITOPSIIKE.
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