MO4YY
EﬂHTbJ
B.H. NBaknn

M;PAMAAHCKOE
NPABO

OcobeHHan yacTb

5-e n3panne

KOHCNEeKT nexkunn




VIK 1143
BbK67.404573
ni7

ViBakun Banepwii HukonaeBnmd — KaHIUAAT IOPUANYECKUX HAYK,
JMOUEHT Kadeapbl TpaXAaHCKO-TIPaBOBBIX HayK Poccuiickoil akane-
MUM aABOKATYPHI, 3aCHyKeHHbI pabOTHUK BbICIIEH MIKOIb PD

HWBakun, B. H.
ni7 I'paxnanckoe npaso. OcobeHHad yacTh: KoHcnekraekumii/ B H Hpa-
KUH. - 3-e¢ u3n., ucnp. u gomn. - M. : IOpaiir-W3znar, 2009. - 223 c. -
(Xouy Bce cnath!).

ISBN 978-5-9758-0075-3

HenocpeacTBeHHOM ciaue 3K3aMeHa WK 3a4eTa 10 JI000ii yueOGHOM a1c-
LIMITTMHE BCera MpeIlecTBYeT J0CTATOUHO KPATKUIA EPUOJ, KOTIa CTYIEHT
JIOJDKEH COCPEIOTOUMThCS, CUCTeMaT31POBaTh CBOM 3HaHMsI. Bbipaxasich KoM-
TMBIOTEPHBIM SI3BIKOM, OH JIOJDKEH «BBIBECTU MHGOPMALIMIO U3 A0JTOBPEMEHHOM
MaMsITH B OTNIEPaTUBHYIO», CAENAaTh €e TOTOBOM K HeMeUIeHHOMY U 3bdek-
TUBHOMY MCTOJIb30BaHMI0. Crielinduka neprosa MoAroTOBKM K 9K3aMEHY WU
3ayeTy 3aKJII0YaeTCsl B TOM, YTO CTYAEHT YXe HUUYEero He M3ydaeT ([ish 3TOro
MPOCTO HET BPEMEHHU): OH JIMILIb BCIOMUHAET U CUCTEMATU3UPYET U3YYEHHOE

Ipemnaraemoe mocodme MoOMOXKET CTyIeHTaM B pellieHM MIMEHHO 3TOiA 3a-
Jauu IPUMEHMUTETBHO K Kypcy «I pakiaHCKOe ITPpaBo».

Conep:xaHue 1 CTPYKTypa IToCcoOMsT COOTBETCTBYIOT TpeboBaHusIM [ocymapet-
BEHHOT0 00pa30BaTeIbHOTO CTAHAAPTA BBICIIETO MPOheCCHOHATBHOTO 00pa3o-
BaHUs. :

B noco6um oTpaxkeHbl MONOXEHUs YacTH YeTBepTOi [ paskIaHCKoro Kojiekca
Poccuiickoii @eneparinu, Berynusiive cuyc 1 suBaps 2008 .

H30anue npednasnaueno cmyoeHmam biCuluxXy4eoHbIX 3a8e0eHuU.

VIK 143
bbK 67.404473

NMowkynaiite nawn KHATH:

OntoM s oiiee kunrotopra < [Opaiirs:
140004, Mockoserns o, r LoGepi, 16 Tankoseriit npoesy, 1. 1,
Te s (495) TA4-00- 12, c-mail: sales@uraitrn, wwwurait.ru

B poanuuy:

B HHTePHET- Marianie: wwwarait-bookoru, e-mails order@uraiv-book ru,
Tea:(495) 742-72-12

B pianaae: . Mockp, Oansuniicrnii npocuest, . L6, noanest No 1,
¢/ieQaunniicknii=. toprosoe Mecro 48, ter; (495) 726-27-04, 688-30-11

Has saxynok y Exnnoro noctasuika i cooTReTerri ¢ Qetep i bHua siko-
nos o1 21072005 N 94-D 3 odpamarned uo e (495) 744-00-12,
e-nnl sales@urait. ., keatiuraic o

© Usakun B. H,, 2004
© WBakun B. H., cuamenennsmu, 2008
ISBN 978-5-9788-0075-3 © 000 «}Opaiir-Uznar», 2009

www.infanata.org

COAEP>XXAHUE

TIpuBATBIE CORPAMMCHM ... .. ... ... 6
1. IOTOBOPHOE U OBA3ATEJIBbCTBEHHOE ITPABO

Tema 1. JIoroBOp KYIWWIM-TPOMAMKM. ... ...................................................... 7
1.1. OGIMe MOJOXEHMS O TOTOBOPE KYIUIU-TIPOJAXM. ... .. ................... 7
1.2. JIoroBOp PO3HUYHOMN KYTIU-TIPOIANKIM. ... 9
1.3. JIorOBOpP MOCTaBKM TOBAPOB. ... ............................................. 11
1.4. JloroBop MOCTaBKM TOBApOB JUISI TOCYAapCTBEHHBIX
WJIM MYHULATIQIBHBIX HYXKIL ... 12
1.5. 1oTOBOP KOHTPAKTAIIMM. ... ... ... 13
1.6. JIOoTOBOp BHEPTOCHAOKEHMSL ... .............................................. 14
1.7. JoroBop MpomaXXu HEABUKUMOCTW. .. ....................................... 16
1.8. JloroBop mpomaXku MPEaTMPUSITUSL ... ... 17

Tema 2. JIoroBOpbI MEHBI, TAPEHMST, PEHTL ... ... ... 18

2.1. loroBOp ME€HBL.......................
2.2. JloroBOp gapeHus ... ...
2.3. JIOTOBOD PEHTBL ... .. ...

Tema 3. JloroBopbI apeHIabl, JIM3MHTA, CCYABL . ... ... 22
3.1. IOTOBOD QPEHIBL ... ... 22
3.2. loroBop (pMHAHCOBOM apeHAbl (TU3WHTA). ... .. ...................... . 25
3.3. JloroBop 6€3BO3ME3IHOIO IOJb30BAHUS (CCYIbI)................ ... ... 26

Tema 4. JToroBop HaiiMa KHJIOT0 NIOMEIEHUST

M IPYTUE KWIMIIHbIE 00SI3ATeNbCTBA ... ... ... 28
4.1. oroBop HaiiMa XXWUJIOTO TTOMEIMEHMSL ....................................... 28
4.2. [loroBop oOMeHa XXUJIBIMUA TTOMEIMEHUSIMM. ... ... .. 38

Tema 5. Tlompsim ... . 39
5.1, JJOTOBOP TOMPSIIA ... 39
5.2. JIOrOBOP OBITOBOTO TOMPSIIA ... ... 44
5.3. 1oroBOp CTPOMTENBHOTO MOMPSIIA ... ... . 46
5.4. loroBop moapsiia Ha BBHIMTOJHEHKWE MPOSKTHBIX
M U3BICKATEIbCKUX PAOOT ... ... . 50

5.5. TocymapcTBeHHBI MM MYHULIMTIATbHBIA KOHTPAKT
Ha BBIMTOJIHEHUE TOAPSIAHBIX PabOT ISl TOCYIapCTBEHHBIX

WJIM MYHULATIQIBHBIX HYXKIL ... 53
Tema 6. /IoroBopsI Ha BHINIOJIHEHHE HAYIHO-HCCJIE€A0BATEIbCKIX,
ONbITHO-KOHCTPYKTOPCKUX U TexHoornyeckux paoor (HUP u OKP) ... . 54
Tema 7. JIoroBop BO3Me3THOTO OKA3AHMS YCIAYT. . . ... ... 55

7.1.006muenoa0XeHus 00 00513aTeILCTBAX 10 0Ka3aHUIO YCIIYT. . . .. 55

7.2.10TOBOPBO3ME3THOTO OKA3ZAHUSIYCIYT. ... ... 55
Tema 8. TpaHcnopTHBIE ¥ IKCNEAUIMOHHBIE AOTOBOPBL .. .. .. ... . ... . .. .. . . .| 58

8.1. TpaHCTOPTHBIC MOTOBOPDBL ... ... ... ... 58

8.2. JIoroBOp TPAHCIIOPTHOMN BKCIMEAUIIMM. ... ... ... 67

3



Tema 9. /loroBop xpaHeHust

Tema 10. /IoroBopbl nopyyeHusi, KOMMCCHM 11 AT€HTUPOBAHMSL
10.1. JoroBop nopy4yeHus
10.2. loroBop KOMHUCCHUU
10.3. AreHTCKuit JOroBOP

Tema 11. O0si3aTeILCTBA U3 IEMCTBMIA B 4Yy2KOM MHTEpece 0e3 nopyJyeHust
Tema 12. JloBepureibHOE yNpaBJIeHHE UMYIIIECTBOM
Tema 13. J/IloroBop KOMMepYeCKOii KOHIIECCHH

Tema 14. O0s3aTE/ILCTBA MO CTPAXOBAHUIO
14.1. TloHsiTUE U OTACNIbHbIE BUABI CTPAXOBAHMUSI
14.2. Y4aCTHUKU CTPaxXxOBOro 00s13aTeIbCTBA
14.3. CtpaxoBoii 1OrOBOD

Tema 15. JloroBopsi 3aiiMa, Kpeaura ¥ (PMHAHCUPOBAHUS MO/, YCTYIIKY
JIEHE2KHOr0 TPeOOBaHUSL

15.1. loroBop 3aiima

15.2. KpeauTHblii 10roBop

15.3. JoroBop prHaHCUPOBAHMUSI MO YCTYNKY

JIEHEXHOTo TpeboBaHUs

Tema 16. /IoroBopbI aHKOBCKOIO cYeTa U OAHKOBCKOIO BKJIAA
16.1. loroBop 6aHKOBCKOTO cyeTa
16.2. loroBop 6aHKOBCKOTO BKJIaaa

Tema 17. O0s3aTe/ICTBA O pacyeTam
17.1. O61Ke MOJOXEHUS O HAIMYHBIX U O€3HAIMYHBIX pacyeTax
17.2. HanuuHblie 1 6€3HAJIMYHbIE PACUEThl

Tema 18. /Iorosop npocToro TOBapuilecTBa.

Tema 19. O6s3aTeILCTBA U3 OAHOCTOPOHHUX JEHCTBUIA
19.1. O6s13arenbCTBa U3 MyOIMYHOTO 00CILAHUST HArpaabl
19.2. O6s13arenbcTBa U3 MYOJUYHOTO KOHKYypca
19.3. O6s13aTenbCTBA U3 MPOBEACHUSI UTP U TApU

Tema 20. O0s3aTeNbCTBA BCJICACTBHAE NPMUYMHEHMS Bpeaa
20.1. BHegoroBopHblie 00s13aTeIbCTBA
20.2. OTBETCTBEHHOCTb 32 Bpell, NPUUYMHEHHBI OpraHamMu
MyOJUYHON BJIACTU M MX TOJKHOCTHBIMU JIMIIAMU
20.3. OTBETCTBEHHOCTb 3a Bpell, MPUUYUHEHHBI
HECOBEPIICHHOJETHUMHU U HEJIeeCIIOCOOHBIMU rpaxkaIaHaMu
20.4. OTBETCTBEHHOCTb 32 BPe/, MPUIMHEHHBI HCTOUHUKOM
MOBBIIIIEHHOH! ONTACHOCTHU
20.5. OTBETCTBEHHOCTb 3a Bpell, MPUUYMHEHHBII XKU3HU
WIM 310POBbIO I'paxkaHUHA

Tema 21. O0s3aTE/ILCTBA BCJIEACTBHE HEOCHOBATEILHOIO 000ralieH st

. HACJIEACTBEHHOE ITPABO

Tema 22. VIHCTUTYT HACJIEICTBEHHOI'O NMPABA

22.1. O61IMe MOJIOXEHUs O HacIeI0BaHUU
22.2. HacinenoBaHue 1o 3aBelllaHUIO

22.3. HacnenoBaHue 1o 3aKOHY.

22.4. TlpuobpeTeHUE HAcIenCTBA

69

74
74
77
80

81
83
86

89
89

93

100
100
104

105

107
107
111

114
114
114

117

120
120
121
122

123
123

129

130

132

134
139

141

141
143
146
148

II1. ITPABO MHTE/UIEKTYAJILHOM COBCTBEHHOCTH

Tema 23. IIpaBa Ha Pe3yJIbTATHI HHTEJUIEKTYAILHOM JESITEIbHOCTH U CPEACTBA

MHIVBUAYAIM3ALMA: OOLIME MOJIOXKEHUs
Tema 24. ABTOpPCKOE NpaBo
Tema 25. IIpaBa, cMeKHbIE C ABTOPCKUMH
Tema 26. I1aTteHTHOE IPaBO
Tema 27. IIpaBo Ha ceIeKIIMOHHOE JOCTHKEHUE
Tema 28. IIpaBo HA TONMOJIOTUY MHTENPATLHBIX MUKPOCXEM
Tema 29. IIpaBo Ha ceKpeT NPOM3BOACTBA (HOY-XAY)
Tema 30. IIpaBa Ha cpeacTBa MHAMBUIYAIM3AIMU FOPUIMYECKUX JIMIL,
TOBAPOB, PA0OT, YCJIYT U MPEIIPUATHIA
30.1. [IpaBo Ha GupMEHHOE HAUMEHOBaHUE
30.2. [IpaBo Ha TOBapHbBIil 3HAK U NMPABO Ha 3HAK OO0CITY>XKMBaHMUS

30.3. [IpaBo Ha HAaMMEHOBAHUE MECTa MPOUCXOXKIEHUS TOBapa
30.4. I1paBo Ha KOMMepYecKoe 0003HaUEHUE

Tema 31. ITpaBo ucno/Ib30BaHMs PE3YJIHTATOB MHTE/LUIEKTYAIbHOM
JIeSTEJIbHOCTH B COCTABE €MHOI TEXHOJIOTHI

Jlureparypa

154
166
180
183
199
203
204

205
205
207
214
217

218
223



MpuHaTbIEe COKpaLLeHUs

Koncrurymss — Koncturynust Poccuiickoit ®deaepanuu, npuHsTa Bee-
HapOIHBIM rojiocoBaHueM 12 nekadpst 1993 r.

BK— Bosmymmnsiii komeke Poccuiickoit @eneparuu ot 19.03.1997
Ne 60-D3

I'K — I'paxnmanckuii kogpeke Poccuiickoit Denepaliny: 4acTh IepBast OT
30.11.1994 Ne 51-®3; vacth Bropast oT 26.01.1996 Ne 14-D3; yacTh TpeThs
0T 26.11.2001 Ne 146-®D3; yactb yeTBepTas oT 18.12.2006 Ne 230-D3

I'K PCOCP — I'paxnanckuii konekc PCDOCP, yrBepneH BepxoBHbIM
CopetoM PCOCP ot 10.06.1964

KK— Kumumneiii koneke Poccuiickoit @eaepanuu ot 29.12.2004
No 188-D3

KBBT — Konekc BHyTpeHHEro BomHOro tpaHcmoprta Poccuiickoit ®e-
nepatmu ot 07.03.2001 Ne 24-®3

KTM — Konekc ToproBoro MmoperiiaBanust Poccuiickoit ®deaepaiiiv ot
30.04.1999 Ne81-D3

VAT — VYcraB aBToMo6mibHoro TpaHcnopta PCOCP, yreepkieH mocra-
HoejieHueM Coseta Munuctpo PCPCP or 08.01.1969 Ne 12

VKT — YcraB Xee3HOnopoxXHOro TpaHcnopta Poccuiickoii Penepa-
uu ot 10.01.2003 Ne 18-D3

PC®CP — Poccuiickast CoBerckast DeneparupHas ColyanucTiuecKas
Pecnybnuka

P® — Poccuiickas ®eneparvst

CCCP — Cotro3 Coserckux ColManucTuieckux Pecryommk

YHUJIPYA — MexnyHapoaHblii MTHCTUTYT 1O YHU(UKALUKM YaCTHOTO
npaBa

UK u CHK CCCP — LleHTpanbHblii MCIIONHUTENbHBI Komuter n
Coget Haponnbix Komuccapos CCCP

1.AOFOBOPHOENOBA3ATEJIbCTBEHHOE
NPABO

Tema 1. AOTOBOP KYIUJIN-NPOAAXHA

1.1. O6LMe NONOXXEeHUS 0 AOrOBOPE KYN/IM-NPOoaAaKn

IToHsiTME HOTOBOpA KYIIU-TIPOAAXKM OXBAaThIBAET B HACTOSIIIIEE BpeMsi
BCE IOTOBOPBI, 110 KOTOPLIM MPOUCXOIUT Mepeaava Bellly 3a deHbeu OT OMHO-
ro cyobekTa K apyromy. OTHeSbHBIMUA BUAAMU JTOTOBOPOB KYTUTU-TIPOAAXKHU
SIBJISIIOTCSI TOTOBOPBI: POZHUYHOM KYTUTU-TIPOAaXU, MTOCTaBKU TOBAPOB, MO~
CTaBKW TOBApOB JIIsSl TOCYAAPCTBEHHBIX HYXI, KOHTPAKTallM1, SHEProcHa0-
SKEHUS1, TIPOIAXKU HEABYKUMOCTH, TTPOJAXKU MPENTTPUSITHS.

B cootBetctBUM C m. 1 cT. 454 TK mo goroBopy Kyruii-npofaxu ofaHa
CTOpOHA (npodasey) 00SI3yeTcs TepenaTb Belllb (Moeap) B COOCTBEHHOCTD
JIPYTOi CTOPOHE (noKynamenro), a TIOKyIaTeslb 00s13yeTcsl IPUHSTD 3TOT TO-
Bap U YIUIATUTb 32 HETO ONPENEICHHYIO JEHEXHYIO CYMMY.

JIOroBOp KYTUIM-TIPONAXKU SIBJISIETCSI KOHCEHCYAAbHbiM, TIOCKOJIbKY OH
CUMTAETCs 3aKJIIOYEHHBIM C TOTO MOMEHTa, KOIJIa MEXIY CTOPOHAMHU ObLIO
JIOCTUTHYTO CO2AAUIEHUE N0 BCEM CYULeCIMBEHHBIMYCA08UAM02080PA, KOTO-
PpbIe JOJDKHBI OBbITh HEMOCPENCTBEHHO YCTAaHOBJIEHBI MU, JIMOO KOraa ObLia
MPOK3Be/IeHa TOCYNapCTBEHHAsI PETHUCTPALIMsl TAKOTO COMIallieHUs! (IOTOBOP
MPOaXU MpennpusiTus ). JIaHHBIN JOrOBOP OTHOCUTCS TAKKE K 803Me30HbIM
W 08YCMOPOHHUMIOTOBOPAM.

IIpedmem noroBopa KyIIU-TIPOAAXKK COCTABJISIIOT Tepeaya MpoaaBLloM
TOBapa B COOCTBEHHOCTh TIOKYTATesl, MPUHSATHE €r0 MPOJABLIOM 1 yIulaTa
3a HEero YCTAHOBJIEHHOM 1IEHBI.

J11st mMpU3HAHUS TOTOBOPa KYTUTM-TPOAAXH 3aKIIOYEHHBIM HEOOXOMUMO
corjlacoBaHUEe CTOPOHAMU JIUIIIb YCIOBUI O HAMMEHOBAHUU U KOJTUYECTBE
ToBapa. JIpyrue ycaoBusi AOTOBOPA, 8 MOM HUCAE O UeHe M08apa, MOTYT ObITh
ornpe/ieseHbl Ha OCHOBaHMU OOIIMX MpaBuJ, coaepxarmxcs B ['K, moaromy
JOITYCTUMBIM SIBJISIETCS 3aKJIIOYEHME JOTOBOPA U O€3 UX COITIACOBAHMSL.

Iponagei1 06s13aH NepeaaTh MOKYIaTesio TOBap B CPOK, YCTAHOBIEHHBIM
JIOTOBOPOM WJIM TIpaBWJIaMU 00 HCIIOJIHEHUM 0eCCPOYHOro 00sI3aTe/bcTBA
(ct.314TK).

KonuyecTBo TOBapa, Mojiexallero rnepeaaye MoKymnaTento, MmpeaycMar-
pUBAaETCsl JOTOBOPOM KYIUIM-TIPOAAXKH B COOTBETCTBYIOIIMX SIMHULIAX U3ME-
PEHMSI WK B ICHEXKHOM BbIpaXXeHUHU. J{oImycKaeTcst BO3MOXKHOCTb COIJIacoBa-
HUA CTOPOHAMH B IOTOBOPE JIULLIb IOPAZIKA OIPEIEIEHU KOMUYECTBa TOBapa,
OITHAKO B JIIOOOM Cllydyae JOJDKHA CYIIECTBOBATb BO3MOXHOCTb YCTAHOBUTh
KOJIMYECTBO TOBapa, Moyiexariero repenade (ct. 465 I'K).

J10roBOp KyTUIM-TIPOIA KU MOXKET COIEPXKaTh YCIOBUE 00 accopmumenme
moeapoes, TIoIIeXAIUX Tiepenaye MpoaaBLoM MOKYTaTeNto, T.e. 00 yCTaHOB-
JIEHUU OTpeieIEeHHOTO COOTHOLIEHMS MOCIETHUX 110 BUIAM, MOJESIM, pa3-
MepaM, IBeTaM WJIM MHBIM Mpu3HaKaM (cT. 467 T'K).



IMponaBiioM JOKHBI ObITh BHIMIOJIHEHBI YCJIOBUS JOTOBOPA O Kayecmee
ToBapa. [lpu OTCYTCTBUM JaHHBIX YCIOBUiIl B JOTOBOpE MpojaBel, 00si3aH
nepenaTh MOKynaresito ToBap, MPUTOIHBIN sl Lieseid, 1l KOTOPbIX TOBap
TaKoro poja o0bIYHO KMcnonb3yercsd. Ecau npoaasen npu 3akjito4eHUn 10-
roBopa ObLT YBEJIOMJIEH MOKYMaTeleM O KOHKPETHBIX LIEJISIX MPUOOpeTeHUs
TOBapa, Mponasel] 00si3aH Tepeaarh MOKYNaTe/to ToBap, MPUTOAHBIN it
UCTOJIb30BaHUS B COOTBETCTBUM C ITUMU LIEISIMU. '

CylILHOCTb 3aKOHHOM rapaHTUU COCTOUT B TOM, YTO TOBaPbI TOJKHbBI CO-
OTBETCTBOBATh TPEOOBAHUSIM, MPEIBSIBISEMbIM K UX KAUECTBY, B MOMEHT UX
nepeayy MoKymnaTeto, eciii MHO MOMEHT OMpee/ieHUs] COOTBETCTBUS TO-
BapoB 3TUM TPeOOBaHUSIM HE MPEeTYyCMOTPEH TOTOBOPOM, U B Mpe/esax pas-
YMHOTO CPOKa I0JIKHbI ObITh MPUTOJHBIMU [IS LI€JIEH, ISl KOTOPBIX TOBAPbI
TaKoro pona o0bIMHO UcHob3ytoTes (1. 1 ct. 470 T'K).

HoroBopoM KyIumi-Tipofaxu corjacHo I1. 2 cr. 470 I'K npexycmarpusa-
eTcsl TIPeoCTaBIeHUe MPOIABLIOM TApaHTHUM KayecTBa ToBapa (J0roBOpHast
TrapaHTus1), KOTOPOE AOJKHO COXPAHSITHCS B TEUEHUE OINPENETIEHHOTO Bpe-
MEHU (eapaHmuiiHo2o cpoka), KOraa AOITyCKaeTcsl MpeabsBlIeHre TpeOoBa-
HUI MOKymnaTesieM K MPoAaBLly O TPUMEHEHUHU YKA3aHHBIX B 3aKOHE MOCJIe/I-
CTBMIA Mepeaur ToBapa HeHajJIeXKalllero KayecTna.

OT rapaHTUIHOTO CPOKa ClIelyeT OTIMYaTh CPoK 200HOCMU TOBApa, T.e.
ONpe/ie/IeHHbI 3aKOHOM WM B YCTAHOBJIEHHOM WM TOpSIIKE MEPUOLT Bpe-
MEHM, MO0 MCTEYEHUU KOTOPOIo TOBAp CUMTAETCS HEMPUTOJHBIM Ui WC-
MOJIb30BAHUS 110 HA3HAYEHUIO.

Ecnu HepocTaTky TOBapa He ObUIM OTOBOPEHBI MTPOABLIOM, TTOKYTIATe b,
KOTOpOMY Tepe/iaH TOBap HeHaJIeXalllero KayecTsa, BIIpaBe Mo CBOEMY Bbl-
Oopy noTpedoBaTh OT MpoaaBLa:

COpPa3MepHOT0 YMEHbILEHUS TOKYITHOM! LIEHbI;
06e3B0O3ME3IHOT0 YCTPAaHEHUSI HEIOCTATKOB TOBAapa B pa3yMHbII CPOK;
BO3MEILLEHMSI CBOMX PACXOJ0B HA YCTPAHEHUE HEIOCTATKOB TOBApa.

Bcnyyae cyuecmeennoeoHapyuieHus TpeboBaHUI K KadecTBy ToBapa (00Ha-
PYXEHUSI HEYCTPAaHUMBIX HEJOCTATKOB, HEAOCTATKOB, KOTOPbIE HE MOTYT ObITh
yCTpaHeHbl 0e3 Hecopa3MepHbIX PAcXO0B WM 3aTpaT BPEMEHH, BbISIBIISIIOTCS
HEOJHOKPATHO U T.11.) TIOKYTIaTe b BIIPaBe M0 CBOEMY BbIOODY:

0TKa3aThCs OT UCTIOJIHEHUS JOTOBOPa U MOTpeOOoBaTh BO3BpaTa yruia-
YEHHOM 3a TOBAp JEHEXXHOM CyMMBbI;

MOTpeOOBaTh 3aMEHbI TOBapa HEHAJIEXalllero KauecTBa TOBapoOM, CO-
OTBETCTBYIOLIMM 10roBopy (cT. 475 T'K).

Ecnu Ha TOBap He YCTaHOBJIEH rapaHTUIHBINA CPOK UM CPOK FOIHOCTH,
HEIOCTaTKU TOBapa JOJIKHBI ObITh OOHApYXXEeHbl B Pa3yMHbI CPOK, HO B
Tpezenax IByX JIeT CO IHS Mepefayr ToBapa Mokynarento. 3aKOHOM WUJIU A0-
TOBOPOM MOXeET ObITh IIPEAyCMOTPEeH 0oJjiee MINUTENbHbINM CPOK OOHApYXKe-
HUSI HEIOCTAaTKOB TOBapa.

Ecnu Ha ToBap ycTaHOBJIEH rapaHTUIHBIN CPOK, €ro HeAOCTATKH 10K~
Hbl OBITb OOHAPY:KEHbI B TEUEHME ITOr0 CpoKa. AHAJOTMYHBIM 00pa3oM
onpeensieTcsl Cpok 0OHapYKeHUsI HEIOCTaTKOB TOBapa, Jisi KOTOPOTo ycTa-
HOBJIEH CpoK rogHocTu (cT. 477 I'K).

Ilo moroBopy KyIuiu-Ipoaaxku IMpoaaBell 00si3aH mepeaarh MOKYIaTelTo
TOBAp, COOTBETCTBYIOLLIMI YCIIOBUIO JOTOBOPA O KOMHAEKMHOCMU, A TIPU OT-
CYTCTBUM TaKOBOTO B IOTOBOPE KOMITJIEKTHOCTb TOBapa OMpeessieTcs: oobya-
SIMU J€JIOBOr0 000poTa JIM00 MHBIMU TpeboBaHusMU (cT. 478 T'K).
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IIponaselr 00s13aH TiepenaTh IMOKYIATE/II0 TOBAp B Tape U (MJIM) YIIaKOBKE,
3a UCKJTIOUEHUEM TOBapa, He TpeOYIOIIero 1Mo CBOEMY XapaKTepy 3aTapyBaHUs
U (1) ynakoBku. MckimodeHre 13 3Toro mpaBuia MOXKET ObITb ITPeIyCMOTpe-
HO IOTOBOPOM WJIY BBITEKATh 13 CyIliecTBa o0si3aTenbeTra (1. 1 cT. 481 T'K).

TMokynaresnb 06513aH IPUHSTD MepeJaHHbIA eMy TOBap, 3a UCKJIIOYEHUEM
cJlyyaeB, KOTJa OH BIpaBe MOTpeOoBaTh 3aMeHbl TOBapa WM OTKAa3aThCsl OT
HCIIOJIHEHMSI OTOBOpa KyTuii-Ttipoaaxku (cT. 484 T'K).

1lena ToBapa MOXeT OBITh IIPeMyCMOTpeHa joroBopomM. Ecim oHa 1oroBo-
POM He orpejieieHa U He MOXeET ObITh yCTaHOBJIEHA UCXOJIS U3 €r0 YCIOBUI,
TOBAp OIJIAYMBAETCS MO LIEHE, KOTOpasi MPU CPAaBHUMBIX OOCTOSITESILCTBAX
0OBIYHO B3MMAETCsl 32 aHAJIOTMYHBIE TOBApPHI, T.€. MPUMEHSIETCS] TIPABUIIO
m. 3 cr. 424 TK.

3aKoH MpemycMaTpruBaeT BO3MOXKHOCTD 3aKJIIOUEHUST TOTOBOpA KYTUIW-
TPOMAXKY C YCIIOBUEM Hpe08apumenbHoll 0n1amsLmosapa, aTakxKe 6 Kpeoumc
TIOJTHOM OTUIATOi TOBapa Mo UCTEYEHUHU OMpeesIeHHOrO Mepruoaa BpeMeH!
WJIY C €TO0 OTLIATOM 8paccpouxy.

1.2. loroBop pO3HUYHOW KYNnJn-npoaaxu

B cootserctBuM ¢ 1. 1 c1. 492 'K 110 10roBopy po3HUYHON KYTUIU-TIPO-
JaXy TpoJaBell, OCYIIECTBISIONIMIA MTPeANTPUHUMATETbCKYIO IESITEbHOCTh
M0 TPOJIaKe TOBAPOB B PO3HUILY, 00SI3yeTcsl Mepenarh MOKyMaTeno ToBap,
NpeaHa3HauYeHHBIN IS JMYHOTO, CEMEMHOT0, TOMAIIITHETO WJIM UHOTO MC-
T0JIb30BaHUsI, HE CBSI3aHHOTO C MPEANPUHUMATENILCKOM AESTEbHOCTBIO.

Kak 1 1000i1 10roBop KyIUIM-IIPONaXkH, JOTOBOP PO3HUYHOM KYIUIM-
MPOIAXXU SIBJISIETCSI KOHCEHCYAAbHbIM, 803ME30HbIM U 08ycmopoHHuM. BmecTe ¢
TeM PO3HUYHOM KyTLUIe-Tpoaake TMPUCYILL psill CHelndUIECKrX YepT.

CBoM 0COOEHHOCTU MMeEET MpexIe BCEro CyObeKTHbI COCTaB JaHHOTO
noroBopa. B kauecTBe npodasya Bceraa BbICTYNAeT KOMMEpUecKas OpraHu-
3a1Msl WY TpaXIaHWH-TIPEANPUHUMATENb, OCYILECTRIISIIOIINE TIPEATTPUHU-
MaTesIbCKyIo AeSITeIbHOCTD MO Mpoake TOBApOB B posHULly. [lokynamenem
MOXET OBITh JTI000I CyOBeKT IpaXkIaHCKOI'O IpaBa.

K oTHoIlIEHMsSM IO JOrOBOPY PO3HUYHOM KYIUIM-TIPONAKU C Y4acTH-
€M TIOKYyMaTeNsI-TpaXJIaHWHa, BCTYMAIOIIEr0 B JTOTOBOPHBIE OTHOLIEHUS
C 1IEbIO YIOBIETBOPEHMSI JIMYHBIX OBITOBBIX HYXJI, HE YPEeryITMpOBaHHBIM
§ 2 . 30 TK, npumensitorcst 3akoH PD ot 07.02.1992 Ne 2300-1 «O 3a1m-
Te MpaB MoTpeduTeneil» (magee — 3aKOH O 3allUTe IIpaB MOTpeOuTeneil) u
WHbIE TIPABOBbIE aKThl, PUHSIThIE B COOTBETCTBUU C HUM.

JIOoroBOp pO3HUYHON KYTLTU-TIPOIAXH SIBISICTCS] NYOAUYHbIM 002080DOM,
B CBSI3W C YeM IPOJaBell He BIIPaBe OTKA3aThCsl OT €ro 3aKJI0UEHUs TIPY Ha-
JIMYWH Y HETO TOBapa, MHTEPECYIOLIETO TIOKYTaTes.

JIoroBOp PO3HUYHON KYIIU-TIPOAXKK MOXKET 3aKIJIIOUaThCsl C MCIOJb-
30BaHUEM nyoauuHol oghepmul (COIEpKalllee BCe CYILIECTBEHHBIE YCIOBUS
JIOTOBOpA TpeIOKeHNEe, U3 KOTOPOrO yCMaTpUBAETCsl BOJIS JIMIIA, €ro Je-
JIAIOIIIETO, 3aK/IIOUUTD JOTOBOP Ha YKa3aHHBIX B HEM YCIOBUSX C KaXIbIM,
KTO OT30BETCH).

CrieliduyeckuM IMPU3HAKOM J0rOBOpa PO3HUYHON KYILIU-IPOAAXKU
siBrsieTcs ero npedmem. CornacHo ct. 492 T'K npoaaselr 06s13yeTcs nepeaath
TOKYTIATeNIO TOBAP, MpeAHa3HAYeHHbIH 151 TMYHOTO, CEMEIHOTO, JoMalll-
HEro WJIM MHOTO UCTIOJIb30BaHMsI, HE CBSI3aHHOTO C MPEATPUHUMATENLCKOM
JEeSITeIbHOCTBIO.
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OcobeHHOCTSIMUA OOanaetT U ¢gopma naHHoro aorosopa. Ilo obGriemy
MPaBIJIY JOTOBOP PO3HUYHOM KYIUTU-TIPOJAXU CYUTAETCS 3aKITIOUCHHBIM B
Hatexxaniein (ppopMe ¢ MOMEHTA BbIIaul TIPOIABLIOM TTOKYIIATENIO KACCO80-
20 UAU MOBApHO20 Yeka TUOO0 NHOTO TOKYMEHTa, MOATBEPXKAAIOIIETO OIiaTy
ToBapa. OTCYTCTBHE Y TIOKYIATeNsT TAKMX TOKYMEHTOB HE JIMIIIACT ero BO3-
MOXHOCTH CCHUTAThCSI Ha CBUIETEIIHCKIE TIOKAa3aHUST B IIOATBEPXKICHNE 3a-
KJIIo4YeHMs foroBopa u ero yciosuii (cT. 493 I'K).

Ha mipomaBiie 10 3aKITIOYSHMST TOTOBOPA PO3HUYHOW KyTUTH-TIPOIAKA
JIEXUT 0013aHHOCTh MPEAOCTABICHMSI TIOKYTATENIO UHGOpMAyUU 0 mogape
(B TOM YWMCIle TPENOCTaBICHUS BO3ZMOXHOCTH OCMOTPETh TOBAap, MPOBEIe-
HUS TT0 TPeOOBAHUIO TTOKYIIATE sl TIPOBEPKU CBOMCTB WIIM TEMOHCTPALIUN
KCIoIb30BaHMs ToBapa) (cT. 495 I'K).

OCOOEHHOCTP JOTOBOpa PO3HUYHOM KYIUTA-TIPONAKM COCTOHMT B TOM,
YTO €ro CYIIECTBEHHBIM YCJIOBHMEM, 0€3 COIIaCOBaHUSI KOTOPOTO JAaHHBINA
JIOTOBOP HE MOXET CUUTATHCS 3aKITIOYEHHBIM, SIBIISETCS UeHd.

B ciygae miponaxku ToBapa HeHaIeXalero KayecTBa y ITOKyIaTesist BO3-
HMKaeT psizi Bo3MOXHocTei, yctaHoBieHHBIX cT. 503 'K u cr. 18 3akoHa o
3aI1umTe TIpaB ToTpeduTeteil. OH BIpaBe 1o CBOEMY BBIOOPY TIOTPeOOBATh:

3aMeHbI HeIOOPOKaYeCTBEHHOTO TOBapa TOBApOM HaIeXalero Ka-
YecTBa;

COpa3MepHOro YMEHBIIEHHsI TTOKYITHOM LIEHHI;

He3aMeUTUTETLHOTO Oe3B03ME3THOTO YCTPAHEHWS HEIOCTAaTKOB TOBAPA,;

BO3MEIIICHUS PACXOI0B Ha yCTpaHEHNe HEeNOCTaTKOB TOBapa.

[TepeuriciieHHbIe TpeOOBaHUS TTOKYIIATENS TIOIJICKAT YIOBJICTBOPEHUIO
JIMIIIb B TOM CJTyJae, eCId TpoIaBell TP 3aKJIIOYSHUHU TOTOBOpa He OroOBO-
PWJI, 9TO peaTM3yeT TOBap C HeMOCTaTKaMU.

BMecTo nipeabsiBIeHNs epeurcIeHHbIX TpeOOBaHMIA TTOKYIaTe b BIIpaBe
OTKa3aThCsT OT UCTIOTHEHMST JOTOBOPA POSHUYHOW KYIUTA-TIPONAXKH M TTOTPe-
0oBaTh BO3BpaTa YIIaYeHHOI 3a ToBap JeHexXHOoM cymmbl (11. 3 cr. 503 T'K).
[ToMrMO 3TOTO, €C/TM B TAKOM JIOTOBOPE B KAayecTBE TOKYIATENS yJacTBYeT
TpakIaHUH-TIOTPeOUTENIb, OH BIpaBe Takke B COOTBETCTBUU C T1. 1 cT. 18 3a-
KOHa O 3allIUTe MpaB TOTPEOUTEIST TPEOOBATH TTOJTHOTO BO3MEIIICHHST YOBITKOB,
TIPUYMHEHHBIX MY BCJICACTBUE TIPOIAXY TOBapa HEHAILIEXKAIIETO KadecTRa.

TpeboBaHus, yKazaHHbIE B 1. 1 ¢T. 18 maHHOrO 3aKOHA, TPEIBSIBISIOTCS
TTOTPEeOUTEIEM TIPOIABILY JTMOO YIIOJIHOMOYEHHOM OpraHU3aluy WA YIIOJ-
HOMOYEHHOMY WHIVBUAYaTbHOMY MpeanpuHuMareio. OQHaKO COITacHO
II. 3 TOIf 3Xe CTaTbK TPeOOBaHUS 0 GE3BO3ME3THOM YCTPaHEHUH HEOCTaTKOB
YJIM BO3MEIIICHUH PACXOIOB TIOTPEOUTEIS ITO UX YCTPaHEHUIO JTMOO0 3aMeHe
TOBapaMOKHO O0OPATUTbHEN0CpeOCmEeHHOK U32omosumento (yIIoJTHOMOYEH-
HO OpraHU3aluy WA YIIOJTHOMOUYEHHOMY MHANBUIYATEHOMY TTPEATTPUHU -
Maremo, UMIoptepy). KpoMe Toro, moTpeOUTeNTio peIoCcTaBIIsieTcsT IPaBo
BO3BPATUTh U3TOTOBUTENIO TOBApP HEHAJIEXKAIIETO KauyecTBa U MOTpeGoBaTh
OT HETO YIUTAYCHHOI 3a TOBAp CyMMBI.

[Mpyn mpomake TOTPEOUTENTIO TOBapa HEHaIEeXXaIllero KadyecTsa, Ha Ko-
TOPBIA YCTAHOBJIEH FAPAHTUITHBINA CPOK MJIA CPOK TOAHOCTH, COIIAcHO 1. |
cr. 19 3akoHa o 3ammTe MpaB MMOTPEOUTENIE OH MOXET TIPEIbSBUTH CBOU
TpeGOoBaHMS K MPOAaBLy (M3rOTOBUTEIIO, YIIOTHOMOYEHHOM OpraHU3alyy
WIH YITOJTHOMOYEHHOMY MHAVBUIYaIbHOMY TTPEAPUHUMATETIO, UMIIOPTE-
PY) B OTHOILIEHWM HEIOCTATKOB TOBapa, €CIM OHM OOHApYXeHBI B TeUCHUE
YKa3aHHBIX CPOKOB.
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[1py BO3HUKHOBEHMH CIIOPA O MPUYMHAX BO3HUKHOBEHMST JAHHBIX He-
JIOCTaTKOB MPOJIaBell (MU3TOTOBUTEINb) 00SI3aH MPOBECTH IKCHEPMuU3Y 3a CBOT

_cuer. Ilpu Hecoracuu MOTPEOUTENS C €€ Pe3yJIbTaTaMi MTOC/IEIHNI BIIpaBe

OCITOPHTH 3aKITF0OUCHIE SKCIIEPTU3HI B CyIeOHOM Topsimke (1. 5 cr. 18 yka-
3aHHOT0 3aKOHa).

B citydae BHISIBJICHUS cyujecmeeHHbix HEMOCTATKOB TOBapa, MOIMYIIEHHBIX
10 BUHE W3TOTOBUTENsI, TIOTPEOMTENh BIpaBe IMPEIbSBUTH M3TOTOBUTENIO
TpeGoBaHME O GE3BO3ME3MHOM YCTPAaHEHWW HEIOCTATKOB TOBApa 1o ucme-
YeHUU2APaAHMUTIHO20 CDOK A, YCTAHOBJICHHOTO HATOBAP U3TOTOBUTEIEM. DTO
TpeGOBaHME MOXET OBITh IIPEABSIBIIEHO, €CIT HEIOCTATKH TOBapa OOHapyKe-
HBI TI0 UCTEYEHUH IBYX JIET CO THS Tiepenayr ToBapa MOTpeOUTeNIo, B Teue-
HUE¢ YCTAHOBJICHHOTO CPOKa CJIYKOBbI TOBapa WM B TEYEHUU NECSITH JIET CO
TTHS TIepeady ToBapa, ecJiv CPOK CITy>KObI ToBapa He YCTaHOBJIEH (1. 6 cT. 19
HAaCTOSILEr0 3aKOHA).

OCHOBHBIMU OOSI3aHHOCTSIMM  TIOKYTIATeNs 10 JOTOBOPY PO3HUYHOMN
KYIUTM-TIPONAXU SIBJISTIOTCST TIPUHSATHE TOBapa W yIulaTa MOKYITHOM IIeHbI.

1.3. [oroBop nocraBku TOBapoB

CornacHo cr. 506 T'K mo moroBopy NMOCTaBKM ITOCTaBLIMK-IIPOAABELL,
OCYLLIECTBIISIOLIUI TTPEANPUHUMATEIBCKYIO NeSITeIbHOCTh, 00S13yeTCsl TIepe-
JaTh B OOYCJIOBJICHHBIA CPOK WJIM CPOKM IPOM3BOAMMEBIE WM 3aKyllaeMble
WM TOBapbl IMOKYIIATEMIO IS MCITOJNb30BaHUsI B IPEANPUHUMATEILCKOM
JEATETBHOCTY WIM MHBIX LIEJISIX, HE CBSI3aHHBIX C JIMYHBIM, CEMEMHBIM, 10-
MAIIHUM U UHBIM ITOJOOHBIM IT0JIb30BAHUEM.

[To ropummyeckoil MprpojIe T0roBOP MOCTABKU SIBISICTCSI KOHCEHCYanb-
HbIM, 08YCMOPOHHUM N 803ME30HbIM.

Cyl1iecTBeHHOE 3HaUEHUE MMEET YCIIOBUE 0 CPOKeE WU CPOKAX NOCMABKU
TOBapoB. [Ipn OTCYTCTBMM TAaKOro YCJIOBUSI B IOTOBOPE, €CIM MOMEHT 3a-
KJIIOYEHUS] 1 MOMEHT MCIIOJIHEHUS JOTOBOpa HE COBIAIAIOT U ITOCTAaBKa He
JOJDKHA OCYIIECTBIISITHCS OTACIBHBIMU MApTUSIMU, CPOK IMOCTaBKU OTpE/Ie-
JigeTcs 1o npaswiaM cT. 314 T'K.

Ecu nmocraBka TOBapoB HOJIKHA OCYILECTBIISITHCSI B TEUEHHE BCETO CPO-
Ka JEeACTBUS TOroBopa OTAEIbHBIMU MAPTUSIMM, CYLLIECTBEHHBIM YCIOBUEM
nmoroBopa ciyxar nepuodst nocmaexu (ct. 508 I'K), T.e. 00ycioBIeHHBIE CTO-
POHaMU CPOKU ITOCTABKU OTIEIbHBIX ITapTuii ToBapoB. Ecim cTOpOHBI He OI1-
peleInan Teprobl TIOCTABKM B JOTOBOPE, TOBAPhI JOJIKHBI TTOCTABIISITHCS
paBHOMEPHBIMU NTAPTUSIMUA TIOMECSIYHO, €CJIM MHOE HE BBITEKAET U3 3aKOHO-
JATeJIbCTBA, CYIIECTBa 00s13aTeIbCTBA WM 00bIYaeB JejioBoro obopora. Ha-
psiy ¢ TieproIaMu TIOCTaBKY B IOTOBOPE YCTaHABJIMBACTCS epagux nocmas-
Ku TOBapoB (IeKamHbIi, CyTOYHBII, 4acOBOM M T.I1.). JlocpodHast moctaBKa
TOBApPOB MOXET MIPOM3BOIUTHCS C COTJIACHs MOKYIATeIsT.

J1oroBopoM TIOCTAaBKM TOBApOB IIPEIyCMaTPUBAETCSl MPABO TOKYIATEIIst
JaBaTh TOCTABILIMKY yKa3aHMsI 00 OTrpy3Ke (Iieperaye) TOBapoB MOJTydaTelisim,
YKa3aHHBIM B 0mepy304HOi pa3Hapsoke.

B ¢cBsI131 ¢ JOJTOCPOYHBIM XapaKTEPOM JAaHHBIX JOTOBOPHBIX OTHOILIEHHIA
BaXXHOE 3HaUCHUE TIPUOOPETAeT PeryJIMpoBaHuUe IMOPsIIKAa BOCIIOIHEHUS He-
JOIOCTaBKM TOBapoB. I10CTaBIIMK, TOMYCTUBILNI HENOIIOCTABKY B OTIEIb-
HOM Tiepuoie, 00s13aH BOCTIOJTHUTh HEAOITOCTAaBIEHHOE KOJIMYECTBO TOBAPOB
B cliedytolieM Tiepuoae (reproaax) B Ipeieiax cpoka JIeHCTBUS TI0roBOpa,
€CJIM MTHOE He MPEeTyCMOTPEHO MOCICAHUM.
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IMokynatenpb BrpaBe, yBeJOMUB MOCTABLIMKA, OTKA3aThCs OT MPUHSITUS
TOBApOB, TMOCTaBKA KOTOPBIX MPOCPOYEHA, €CM B JOrOBOpPE MOCTABKUA HE
TPeAYyCMOTPEHO MHOe. ToBaphbl, MOCTABJICHHbIE JO TOJTy4YeHHUs] TOCTaBIIM-
KOM YBeIOMJIEHUSI, IIOKYIaTe/Ib 00513aH MIPUHATH 1 oru1atuTh (cT. 511 I'K).

Eciu nocTaBIiMK He MOCTaBWJI MPEIyCMOTPEHHOE JOrOBOPOM KOJMYe-
CTBO TOBapa JIMOO He BBIMOJHWI TPeOOBaHUS MOKYMATEsl O 3aMEHE Helo-
OpOKayeCTBEHHBIX TOBAPOB WJIM JIOYKOMILIEKTOBAHWM TOBAPOB, Yy MOKYyTMa-
TeJisl BO3HUKAET MPaBo MPUOOPECTH HETOCTABIEHHbIE TOBAPbI Y JPYTUX JIULL
C OTHECEHMEM Ha MOCTaBLIMKA BCEX HEOOXOAMMBIX U Pa3yMHbBIX PACXOI0B HA
ux npuodpeteHue (ct. 520 I'K).

B ciyyae cywecmeentoeo HapyuieHus OroBopa OAHOW U3 CTOPOH AOMY-
CKaeTcsl OMHOCTOPOHHUIA OTKa3 APYroil CTOPOHBI OT ero ucrnoiHeHus. Co-
acHo co cr. 523 I'K HapyliiieHue 10roBopa nocTaBKy TOBApOB Mperioiara-
€TCsl CYIIECTBEHHBIM, €CJIM UMESIM MECTO:

TOCTaBKa TOBAPOB HEHAIEXKAIIIEr0 KayecTBa C HeIOCTaTKaMU, KOTO-
pble HE MOTYT ObITh YCTPAaHEHbI B MPUEMJIEMBbII AJIs1 TTOKYMNaTessl CPOK WU
HEOTHOKPATHOE HapYIlIEHUE MOCTaBLIMKOM CPOKOB MOCTaBKM TOBAPOB;

HEOIHOKpaTHbIE HapylleHWe MOKyIaTeJieM CPOKOB OIIaThl TOBAPOB
WM HEBBIOOPKA TOBApOB.

Ilpu pacropxxeHuu nOroBopa 10OPOCOBECTHASI CTOPOHA BIIpaBe MOTpe-
6oBaTh OT APYroil CTOPOHBI BO3MEILEHUS YOBITKOB, TPUUMHEHHBIX €l TpU-
o0peTeHHeM ToBapa y APYIoro mnpoaaBlia 1Mo 0ojiee BBICOKOM lieHe (ITOKY-
natesib) WIM Ipoaaxeli ToBapa o 0ojiee HU3KOM 1ieHe (MOCTaBIIMK), TU0O
€CJIM COOTBETCTBYIOLIAsl HOBasl CHEIKa HE COBEpILAIACh, PA3HUIIbI MEXIY
LICHOM, YCTAHOBJICHHOW B JIOTOBOPE, W TEKYILEW LIEHOM HA MOMEHT pacTop-
>KEHUsI JOTOBOpA.

1.4. JJoroBop NoCTaBkM TOBApPOB OJIA rOCYAAPCTBEHHbIX
WA MYHULMNASTbHBLIX HYX[,

ITocTaBka TOBapOB ISl TOCYAAPCTBEHHBIX WJIM MYHUIMIATBHBIX HYXI
OCYIIECTBIISIETCS HAOCHOBE 20CY0apCmeeHHO20 INTUMY HUYUNANbHOLOKOHMPA -
Kma Ha TI0CTaBKy TOBAPOB ISl TOCYIapPCTBEHHBIX MM MYHULIMTIATbHBIX HYXII,
a TaKKe 3aKJII0YaeMbIX B COOTBETCTBUY ¢ HUM J0roBopoB (cT. 525 T'K).

ITomumo HopMm 'K mocTaBKu TOBapoB AJIsI TOCYIApPCTBEHHBIX WA My-
HULIMTIATIBHBIX HYXI PETyJUPYIOTCS CHelMalbHBIMU 3aKOHaMU. JTo de-
nepaibHble 3aKOHbI 0T 13.12.1994 Ne 60-®P3 «O mocraBKax MPOLYKIIMU
Ui benepaTbHbIX TOCYNApCTBEHHBIX HyXI», oT 29.12.1994 Ne 79-®3
«O rocymapcTBeHHOM MatepuanbHOM pesepBe», oT 02.12.1994 Ne 53-d3
«O 3aKymkax M TIOCTaBKaxX CEJbCKOXO3SIMCTBEHHOM MPOMYKIIMU, CHIPbS 1
MPOJOBOJILCTBUS [IJIs1 TOCYNAPCTBEHHBIX HYXI», OT 27.12.1995 Ne 213-P3
«O rocynapCcTBeHHOM 000POHHOM 3aKa3ze», oT 06.05.1999 Ne 97-D3 «O KoH-
Kypcax Ha pa3MelleHre 3aKa30B Ha MOCTaBKM TOBAPOB, BHITIOJIHEHUE PaldoT,
OKazaHMe YCIYT ISl TOCYIapCTBEHHBIX HyXm», oT 21.07.2005 Ne 94-P3
«O pa3MmeleHny 3aKa30B Ha MOCTaBKY TOBApOB, BLIMOIHEHUE PaboT, OKaza-
HMe YCIIYT 7151 TOCYAaPCTBEHHBIX I MyHULIUTIATBHBIX HYKIT».

TocymapcTBeHHBI WM MyHULMTATbHBIA KOHTPAKT 3aKIoyaeTcss Ha
OCHOBE 3aKa3a Ha TIOCTaBKY TOBApOB Ul TOCYAAPCTBEHHBIX WM MYHMIIM-
MAJbHBIX HYXI, pa3MelaeMoro B TOpPSIKe, MPeIyCMOTPEHHOM 3aKOHO-
JIaTeIbCTBOM O Pa3MEIlIeHUM 3aKa30B Ha MOCTaBKU TOBAPOB, BBIMOJHEHUE
paboT, OKazaHWe YCIAYT IS TOCYIApCTBEHHBIX M MYHMIIMIIAIBHBIX HYXI.
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3aKioueHre ToCyAapCTBEHHOTO WM MYHUIIMITAJILHOTO KOHTPAKTa SIBJIsIET-
cs1 00s13aTeTbHBIM ISl Hocmasuuka (Ucnoanumens:) TAIIb B CIydasx, Mpel-
YCMOTPEHHBIX 3aKOHOM, W TPU YCJIOBUM BO3MEUICHUST 20Cy0apCmEeHHbIM
WM MYHUYUNAAbHBIM 3AK A3HUKOM BCEX YOBITKOB, KOTOPbIE MOTYT OBITb MPH-
YMHEHBI MOCTABILIMKY (32 UCKIIIOUEHNEM Ka3eHHBIX MPEANPUSTHIA) B CBS3U C
BBITMOJIHEHUEM 3TOTO KOHTPAKTa.

Pa3zmewenue rocynapcTBEeHHOTO WM MYHMLIMTIATLHOTO 3aKa3a MOXKET OCY-
LIECTRIISITHCS ITyTEM MPOBENEHUS OMKPbIMbIX VIV 3AKPbIMbIX M0peos B(hopme
KOHKYpCa, ayKIIMOHa, B TOM YMCJIe ayKIIMOHA B AJIEKTPOHHOM hopMe, a Takke
6e3 MpoBe/IeHKsT TOPTOB (3arpPOC KOTUPOBOK LIEH Ha TOBAphbl; Y €AMHCTBEHHO-
TOTIOCTABIIMKA; HATOBAapHBIXOUpKax). [Tonzanpocomxomuposok yennamo-
6apbl TIOHUMAETCs CIIocob pa3MelieHus 3aKa3a, IPY KOTOPOM UH(hOpMALIMs O
MOTPEOHOCTSIX B TOBApaX ISl TOCYIAPCTBEHHBIX WM MYHMLIMTATGHBIX HYXI
CO00IIaeTCSl HEOrPAaHMUYEHHOMY KPYTY JIMIL ITyTeM pa3MelleHus] Ha o(ULI-
THLHOM caiiTe M3BEIIEHUSI O TIPOBEICHUH 3arTpoca KOTUPOBOK M Mo0eauTeIeM
B TMPOBEJEHUM 3arpoca KOTUPOBOK MPU3HAETCS YYACTHUK pPa3MeleHus 3a-
Ka3a, MpeUIOXKUBILNI Hanbosiee HU3KYIO 11eHy KOHTPaKTa.

3aKoH 0c000 perIaMeHTUPYET MOPSIIOK 3aKTIOUEHUST TOCYAapCTBEHHOTO
WIM MyHULMNAIbHOTO KoHTpakTa (cr. 528 I'K) u 3akimoyaemMoro B cOOT-
BETCTBUM C HUM (Ha OCHOBaHWU U36eujeHUs 0 npuKpenieHuy TIOKynatesns K
MOCTABIIMKY) IOTOBOpa MOCTABKM TOBAPOB JJIsI TOCYAapPCTBEHHBIX WM My-
HULMOATbHBIX HYX] (cT. 529 T'K).

ITocTaBka TOBapoOB Ui TOCYNAPCTBEHHBIX WJIM MYHMLIMIATbHBIX HYXI
MOXET OCYIIECTBIISITHCSI HETIOCPEACTBEHHO T'OCYIapCTBEHHOMY WIM MYHM-
LIMTIATbBHOMY 3aKa3uyuKy WM TI0 €ro yKa3zaHWio (OTTPYy30YHOM paszHapsiake)
Jpyromy Juily (IoJyvatesnio).

ITpu orutare MmokyrmaresaeM TOBapOB IO IOTOBOPY MOCTABKM TOBApOB LISt
TOCYIapCTBEHHBIX WM MYHULMMAIBLHBIX HYXI TOCYIapCTBEHHBIN WIM My-
HULIMMATBHBINA 3aKa3YMK MPU3HAETCS TOpYYUTEIeM TI0 3TOMY 00si3aTesib-
ctBy nokymaresst (cr. 532 I'K).

1.5. loroBop KOHTpakTauum

Cornacho 1. 1 cr. 535 I'K o moroBopy KOHTpaKTallMy IIPOU3BOAUTEND
CEJIbCKOXO3SIMICTBEHHOM TMPOMYKIIMU 00sI3yeTcsl Mepenarb BbIPALEHHYIO
(Mpou3BEAEHHYIO) UM CEIbCKOXO3SIMCTBEHHYIO MPOAYKIIMIO 3aTOTOBUTENIO —
JIMLLY, OCYLIECTBISIOIIEMY 3aKYNKW TaKOW MPOMYKLUMU [AJIsl MepepadoTKu
WA MPOAAXKHU. .

Ilo cBoeii ropuAMUYECKOIA IPUPOAE TaHHBIN TOTOBOP SIBJISICTCS KOHCEHCY -
aNBHBIM, B03ME30HBIMU08Y CHOPOHHUM.

B kauecTtBe npoussodumens ceabckoxo3saiucmeeH ol npooyKyuu MOTYT
BBICTYIaTh CEJIbCKOXO3SIUCTBEHHbIE KOMMEpPUECKUE OpraHU3alluu: XO3sii-
CTBEHHbIE 0OLIECTBA, TOBAPUILIECTBA, MTPOU3BOICTBEHHbIE KOONEPATUBbI, a
TaKke KpecThsiHCKHE ((pepMepcKue) xo3siicTBa. B kauecTBe mokymaTes 1o
JIOTOBOPY KOHTPAKTAallMK BBICTYIAET 3a20Mosumens, T.e. KOMMEpYECKasi opra-
HU3auusl MO0 WHAMBUIYAJIbHBIA TMPEANPUHUMATENb, OCYILECTBISIOLIME
TPEANPUHUMATENILCKYIO JESITEIbHOCTh MO 3aKYMKaM CebCKOXO3SMCTBEH-
HOM IPORYKIMH ISl €€ TTOCIEAYIOLIEi MPoNaXy WIK MepepadboTKU.

IMpouzBoauTeNb CENLCKOXO3SIMCTBEHHON MPOAYKIMU 00si3aH MepenaTh
3arOTOBUTENIIO BBIPALLEHHYIO (MPOU3BEACHHYIO) CEIbCKOXO3SUCTBEHHYIO
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MPOIYKIIMIO B KOJIMYECTBE U aCCOPTUMEHTE, TPETyCMOTPEHHBIX JOTOBOPOM
koHTpakTauuu (c1. 537 I'K).

3akoHo/AaTe/Ib YCTAaHABIMBAET HEKOTOPBIE JILIOTHBIE TPaBUiIa UISI IPO-
U3BOIUTEINS CEJILCKOXO3SICTBEHHON MPOMYKIIMU KaKk SKOHOMUYECKU Oosiee
ciaboii ctopoHsl. Tak, Mo obiieMy MpaBWiIy 3arOTOBUTEb TPUHUMAET TaH-
HYIO POIYKILIMIO HOMECMY ee HaX0cOeHUs 1 OOECTIEUHBAET e€ 8bL803.

[TocKobKyY MPOM3BOICTBO CEBCKOXO3SICTBEHHOM MPOAYKIIMU B BECh-
Ma 3HAYMTEIbHON Mepe 3aBUCUT OT TOTOMHBIX YCJIOBUI M SIBJISIETCST XO3SIiA-
CTBEHHOM IEATeIbHOCTBIO C TMOBBIIIEHHBIM PUCKOM, 3aKOHOMATeNlb 0CO00
OroBapuBaeT, YTO MTPOU3BOIUTEIb 3TOW MPOMYKIIMU, HE UCTIOJHUBILNIA 00sI-
3aTeJIbCTBO WJIM MCTIOJHUBIUMI €ro HeHalexaluM o0pa3oM, HeCeT OTBET-
CTBEHHOCTb NpY HaM4YMK cBoeit BuHbI (cT. 538 I'K).

1.6. loroBop 3HeprocHabxeHus

Cormacho 1. 1 cr. 539 I'K o moroBopy sHeprocHa0KeHUsT 3HeprocHa0-
Karolllasi opraHM3alus o0si3yeTcsl MmoaaBaTh aOOHEHTY (TIOTPeOUTENTI0) Yepes
TPUCOEIMHEHHYIO CeTh SHEPTHUI0, a a00HEHT 00SI3yeTCsl OIUIauMBaTh TIPUHS -
TYIO BHEPIUIO, a TAKXKe COOMoNaTh MPeIyCMOTPEHHBIN TOTOBOPOM PEXKHMM ee
MoTpedIeHHsI, 00ecIeunBaTh O€30MaCHOCTb JKCILTyaTallui HAXOMSIIMXCSI B
€ro BelICHMM 3HEPIreTMYECKUX CeTeil U UCTIPABHOCTD UCTIOIB3YeMbIX UM TIPU-
0OpOB 1 00OPYIOBaHMS, CBI3aHHbIX C TTOTPEOJICHUEM SHEPTUU.

[TprMeHUTENIBHO K JOrOBOpPaM SHEProCHa0XEHHUs pedb UIET 00 A1exm-
PUYECKOoll sHepeuu, XOTSI HEKOTOPbIe HOPMbI, OTHOCSIIIMECS K CHAOXKEHUIO
€10, MOTYT ITPUMEHSITBCSI U K CHAOKEHMIO TETIJIOBOM HEPIUeid.

[To noroBopy 3HeprocHaOXkeHUsl CHaOXKeHMe SHePTrueil MPONCXOmuUT Ye-
pe3 npucoeduHeHHyr cemby, T.e. Yepe3 TIpoBoa (3JeKTPUIYEeCKHUE, TETUIOBbIE),
COCIMHSIIONINE MPOAABLA W TOKYIAaTeIsl S9HEPTUn.

AOOHEHT (TTOTPeOUTEIIb) O0SIZYETCS ONAAUUBAMbIPUHSAMYHOIHEP2UI0, HOHA
HETOHe8031a2aemcs100513aHHOCMbIPUHANMbMOBAp, T.€. TIOJTyUUThKaKoe-JI00
KoM4ecTBo 3Heprun. Kpome Toro, ajisi JoroBopa SHeprocHa0KeH s Xapak-
TEPHBIAOTIOTHUTEJIbHBIE Cheyuguueckue003aHHOCmU aboHeHma: coomoe-
HMeE OIpeeSICHHOTO peXKruMa ToTpeOJICHUSI SHEPTUU U T.1.

[To ropynnyecKoit Mpupose JaHHbIN JOTOBOD SIBIISIETCS] KOHCEHCY ANbHbIM,
603Me30HbIM U dgycmoporHum. OCOOEHHOCTb IOrOBOpa SHEPrOCHAOXKEHUST
COCTOMUT B TOM, YTO 3TO MyOAuUUHbLI 002080p U €TO 3aKIIOYEHUE CUUTACTCSI
00s13aTe/IbHBIM JIJISI SHEProCHa0XaloIIell OpraHu3alru.

DHepeocHabcarouasopeanu3ayis—KoMMepUecKas OpraHu3alus, ocy-
LIECTBIISIIONIAs TIPOAAXY TOTPEOUTENISIM TIPOM3BEICHHON WM KYIUIEHHOM
3JICKTPUYECKOM U (WJIN) TeTJIOBOM SHEPIUU.

Abonenmom(nompebumenem)Io JOroBOpY IHEProcHaOKEeHUSI MOXKET BbI -
CTymnath IopuandYecKoe win ¢usndeckoe uio. B ciydae, koraa aboHEHTOM
BBICTYIIAET IPaXXIaHWH, WCIIOIb3YIOIIMIA SHEPIUIO TSI OBITOBOTO MOTpedIe-
HUSI, JOTOBOP CUMTAETCS 3aKJIIOUEHHBIM C MOMEHTA TIepBOro (haKTUIECKOro
MOIK/IIOUeHUs abOHEHTa B YCTAHOBJICHHOM TIOPSIIKE K MPUCOCAMHEHHOM
cetu (1. 1 ct. 540 I'K).

Oco0eHHOCTBIO IOTOBOPa 3HEPrOCHAOXKEHMS SIBISIETCS TO, YTO OH 3a-
KJIto4aeTcsl ¢ aOOHEHTOM JIMIIb TPY HAJIMYUU Y HETO OTBEYAIOIIETO YCTAaHOB-
JICHHBIM TEXHMYECKUM TpeOOBaHUSIM SHEProlpUHUMAIOIIETO YCTPOICTBA,
TPUCOEAMHEHHOTO K CEeTSIM 3HEProcHaOXKarlleil opraHu3alu, U Ipyroro
HeobxoauMoro 060pyaoBaHMs, a TAKXe MpY 00eCTIeYeHUH ydeTa noTpebie-
HUSI SHEPTUHU.
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J1oroBOpoM 3HEprocHaOKeHUS! OTIPEACISIIOTCS K0AUHeCma80 SHepeUil, KO-
TOpylo 00si3aHa IofaBaTb aOOHEHTY 3HEprocHabXarolasi opraHu3aus, 1
pedxcum ee noda4u. JlaHHBIE YCJIOBUS TOTOBOpAa MMEIOT 3HAYE€HME TIPU €To 3a-
KJIIOYEHUU C MPOMBIIIJICHHBIMUA U IPYTUMU OpraHU3aAIUSIMU.

['paxmaHWH, WCHOJBb3YIONIMIA 3SHEPTUIO sl OBITOBOIO MOTPEOIICHMS,
BIIPaBe MCIIOJIb30BATh €€ 6 Heobxooumom emy koauvecmee. OIiaTa SHEPTUU
TPOM3BOIUTCS UM B COOTBETCTBUU C (PAKTUUECKUM TTOTPEOJICHUEM, OTIpelie-
JIIEMOM T10 TIOKa3aHMUSIM CYEeTYMKa. :

Kauecmeoanexmpuueckoiisnepeuu onipeesieTCs IIIaBHbIM 00pa3oM ABY-
Ms1 TIOKa3aTe/IsSIMU: HaIpsoKeHUEM U YacToTol ToKa. TpeOoBaHUSI K KaueCTBY
coziepKaTcsl B TOCYIAPCTBEHHBIX CTAHAAPTaX M WMHBIX 00SI3aTesIbHBIX MPaBU-
Jlax, a TAKKe MOTYT YCTaHABIMBAThCS 10oroBopoM (1. 1 ct. 542 T'K).

CpoK JIefiCTBUSI IOrOBOpa 3HEPrOCHAOXEHUST MOXKET ObITh KaK Heollpe-
JeJIEHHBIM, TakK U orpenejeHHbIM. [1epBblii UMeeT MecTo, eclii abOHEHTOM
BBICTYIIAET IPakIaHUH, WMCIOJb3YIOIINI 3HEPTUIO I OBITOBOTO MOTpeOie-
HUSI, U THOE He TIPelyCMOTPEHO COIVIallIeHUEM CTOPOH, BTOPOil — ecii abo-
HEHTOM BBICTYIIAET IOPUANIECKOE JIULIO.

[leHa, O KOTOpOIi MPOM3BOMUTCSI OIUIaTa, KakK IPaBUIIO, PEryIMpyeTcs
YCTaHOBRJICHHBIMM TOCYIapCTBOM mapugamu. [1o3ToMy OTCYTCTBUE B IOTOBO-
pe BIIEKTPOCHAOXKEHMSI YCIIOBHSL O LIEHE HE BJIEYeT er0 HEeNeiCTBUTEIbHOCTD,
TaK Kak 1IeHa He SIBJISIETCS] CYLECTBEHHBIM YCJIOBUEM IAHHOTO JIOrOBOpA.

Ormulata aboHEeHTaMu, KpoMe OIOIKETHBIX OpraHu3alvii U HaceJeHusl,
(akTUUECKM TMONYYEHHON UMW SHEPTMM MPOM3BOIAUTCS TIyTeM Oe3axuyenm-
H020 CNUCAHUS C PACYETHBIX (TEKYILIMX) CYETOB OTPEOUTEIICIA.

AOGOHEHT 00s13aH obecreyrBaTh HamIexallee TEXHAIECKOE COCTOSIHUE U
0e30IacCHOCTb IKCILTYaTUPYEMbIX SHEPTeTUUECKUX CeTel, MPUOOPOB 1 000py-
JOBaHMSI, COOJTIONATh YCTAHORJICHHBI PeKUM TIOTPEOJICHUSI SHEPTUM, a TaK-
K€ HEMEIJIEHHO COoOIIaTh SHEProcHa0oXarlIleil opraHu3aluy 00 aBapusix,
0 ToXKapax, HEMCITPABHOCTSIX MPUOOPOB ydeTa SHEPTUU U 00 UHBIX Hapyllle-
HMSIX, BOHMKAIOIIUX TIPY TI0JIb30BaHUM 3Heprueii. JlaHHast o0si3aHHOCTh B
YyacTh 00ecrieyeHHs HaIeXalllero TeXHUYECKOTO COCTOSTHUS U 6€30I1aCHOCTH
SHEPreTUYeCKUX CeTeii, a TakKe MPUOOPOB ydeTa MOTpeOIeHUsT SHEPTUU Jie-
JKUT Ha SHEProcHaOXarollel OpraHM3allii B TeX CIydasiX, KOrja B KauecTBe
a0OHEHTA BBICTYIAET TPaXXIAHWH, WCTIONB3YIOIIUN 3HEPTUIO sl OBITOBOTO
MOTpeOJICHUS, €C/IM MHOE HE YCTAHORBJIEHO 3aKOHOMATeIbcTBOM (cT. 543 T'K).

CornacHo m. 1 cr. 547 T'K cropoHa, HapylmBIlasi o0s13aTe/IbCTBO (Kak
SHEProcHaoXkaroI11ast OpraHu3alus, Tak 1 abOHEHT), 00sI3aHa BOBMECTHUTD TPy~
YUHEHHBIN 3TUM peanbrubtii yujepd. Takum o0pa3oM, OTBETCTBEHHOCTb CTOPOH
SIBJISIETCSI OTPAHMYEHHOM, YITyILIEHHAs BbI'OJa HE MOXET ObITh B3bICKaHAa.

Ecnu B pesynbTate peryJMpoBaHus pexkiuma MoTpedIeH st SHEPTUU, OCy-
LIECTBIEHHOTO Ha OCHOBAaHWM 3aKOHA WJIM MHBIX TIPABOBBIX aKTOB, JIOMYILIEH
TepephIB B Mojaye 3HEprud abOHEHTY, SHEprocHa0XKarollas opraHu3alus
HeCeT OTBETCTBEHHOCTb 3a HapyllleHUe 00s13aTeIbCTBA NP HAAUUUU €€ GUHDL.

HopMaTUBHBIMU aKTaMU W JOTOBOPOM 3HEProCcHaOXKeHUS IpemycMar-
pUBAeTCsl OTBETCTBEHHOCTb aOOHEHTA 3a IMPOCPOYKY OIUIAThI TOTyYeHHOM
sHepruu. [ToMuMo B3bICKaHUsI PUYMHEHHOTO 3HEpProcHabXkarollei opra-
HM3alUU peajibHOro yiiepba, ¢ a00HEHTa MOTYT ObITh B3bICKAHBI IPOLIEHTHI
3a M0JIb30BaHKE UY>KUMU JeHeXHbIMU cpenctBamu (cT. 395 I'K) nubo, eciu
3TO TIPEIYCMOTPEHO IOTOBOPOM, MeHs. DHeprocHabdxkaroliass opraHu3aims
BIIpaBe NPUOCMAHOBUMb TIONAYy SHEPTM aOOHEHTY J0 MOJHON OIUIaThl UM
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paHee Toy4eHHoi aHepruu. [1pu cyiecTBeHHOM ¥ HEOTHOKPATHOM Hapy-
IIEHWM CPOKOB OILIAThl SHEPTUH BO3MOXKHO PaCTOpXKEHHE JOroBopa B OMHO-
CTOPOHHEM TTOPSIIKE.

1.7. OJoroeop npoaaxvi HeABMXXUMOCTH

B cootBerctBuu co cr. 549 'K mo moroBopy mponaxu HeaBUXKUMO-
ro MMYyIIECTBa (IOTrOBOPY IPONAXK HEIBYDKMMOCTHU) IIPOABEI] 00sI3yeTcs
nepenaTb B COOCTBEHHOCTb MOKYMATeNsl 3eMeJIbHbIN y4acToK, 3JaHue, CO-
opyXeHue, KBapTUpy WK JpYroe HeIBMXXMMOE MMYILECTBO, a MOKYIaTeslb
00s13yeTcst MPUHSTD 3TO UMYILIECTBO U YIIATUTD 32 HETO OIPEIEIEHHYIO CTO-
poHamu LieHy (1. 1 ct. 454, . 1 ct. 549 I'K).

o ropuanyeckoii Mpupoe JOroBop MPoAaXKy HEABUKUMOCTH SIBJISIETCS
KOHCEHCYanbUbiM,803Me30HbIMUO8YCMOPOHHUM:

IIpedmemom TaHHOTO JOTOBOPA MOXKET OBITh JIMIIIH IIPOAAKA HEABIKIMOIO
MMYILIECTBA, 00JIaIAIOILETO MPU3HAKOM 00opoToctiocobHocTH (cT. 129 I'K).

JloroBop npogaxxu HeABUXKMMOCTH 3aKJIIOUAETCs B HUCbMEHHOU hopme
IyTeM COCTaBJIEHMS OIHOTO TOKYMEHTA, MOAMKUCaHHOTO cTopoHaMu. Heco-
OutoieHre 1aHHOU (hOpMbI BlleYeT HeACCTBUTEIBHOCTD JOTOBOPA MPOIAXHU
HenBrkuMocTH (cT. 550 I'K). JloroBop npomakut HEABKMMOCTH CUNTAETCS
3aKJIIOUYEHHBIM C MOMEHTA MOANMUCAHUS CTOPOHAMU €IMHOTO JOKYMEHTa, B
KOTOpPOM c(hopMyTUpPOBaHBI BCE €TI0 CYLIECTBEHHBIE YCIOBUSI.

Ilepexon mpaBa COOCTBEHHOCTM Ha HEIBMXXMMOCTh OT TPOJAaBLA K IM0-
KYTIaTeJTIO [OIEXUT 20CYdapCmEeHHOUpe2UCMPayuu.

Ecnu onHa 13 CTOPOH YKJIOHSIETCS OT TOCYIapCTBEHHOI PErucTpaluu me-
pexojia rpaBa COOCTBEHHOCTU Ha HEIBUXKUMOCTb, CyJI BIpaBe 10 TpeOOBAHUIO
JIPYTOii CTOPOHBI BEIHECTU pellieHUe O Takoii perrctpaiu. CtopoHa, HeoGoc-
HOBaHHO YKJIOHSIOLIASICS OT YKa3aHHOW PErMcTpalivu, I0DKHA BO3MECTUTh
JPYTOi CTOpOHE YOBITKHY, BEI3BaHHBIE ee 3amepkkoi (11. 3 cr. 551 T'K).

CylLIeCTBEHHBIM YCJIOBUEM JOTOBOPA MPOAAXU HEIBUXUMOCTU SIBJISIET-
cs ycioBue o npedmeme npodaycu. CormacHo cr. 554 'K B moroBope mpo-
JaXU HEIBUXKUMOCTU JOJDKHBI OBbITh YKa3aHbl JaHHbBIE, IMO3BOJISIONIME
OINpe/ieJIeHHO YCTAaHOBUTh HEIBMXKMMOE MMYIIECTBO, TOJUIEXalllee nepeaa-
Ye MOKYTIaTesto 0 IOT0BOPY, B TOM YKCJIe TaHHbIE, OIpeAessole pacio-
JIOXEHME HEABWXXMMOCTU Ha COOTBETCTBYIOLLEM 36MEJTbHOM YUacTKe JIN0O B
COCTaBe IPYroro HeABMXKUMOTO MMYyIlecTBa. [1pu OTCYTCTBUM 3TUX JAHHbBIX
B IOTOBOpPE YCJIOBME O HEABUXKMMOM MMYILECTBE, MOMIEXalleM repenaye,
CUMTAETCSl HE COTJIACOBAHHBIM CTOPOHAMMU, a IOTOBOP — HE3aKJIIOYEHHBIM.

[Ipu npomaxke 3maHMi1, COOPYKEHUI, XKIJIbIX ¥ HEXXWIBIX ITOMEIIEHIN K
JIOTOBOPY TOJKHBI OBITh TIPUJIOKEHBI TOKYMEHTBI, CoAepKallire HeoOXoau-
MbI€ CBelleHUsI 00 9TUX OOBEKTaX.

JloroBop Mpoaaxu HEABMXKMMOCTH OJDKEH TTPELyCcMaTpUBaTh yeHy NaH-
HOro umyiectsa. [1pu oTCyTCTBMM B 1IOTOBOPE COTJIACOBAHHOTO CTOPOHAMU
YCJIOBUS O LIeHE HEeIBMXXMMOCTU JIOTOBOP O €€ IMpoIaxe Mpu3HaeTCcsl Hesa-
KJIIOYEHHBIM.

o noroBopy nponaxu 3naHust, COOPYKEHUS WU IPYroid HeABKUMOCTH
TOKYTaTe 0 OMHOBPEMEHHO C Tepenayeil mpaBa COOCTBEHHOCTH Ha TaKylo
HEJBIKMMOCTD TEPEIaloTCs MpaBa Ha 3€MEJIbHbIN YYaCTOK, 3aHSTHIA TaKOW
HeIBIDKMMOCTBIO ¥ HEOOXOMMMBIH 711 e McIoab3oBaHusd (cT. 552 I'K).

HcnonHeHue m0oroBopa MpONaXy HEABXKMMOCTU JOJDKHO OCYIIECT-
BJISIThCS ITyTEM Tepefiayd HEABUXKMMOCTU MPOIABLIOM W MPUHSTUS, €€ T10-
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KyTartesieM TI0 nepedamouHoMy aKmy, TIONIMCHIBAEMOMY CTOPOHAMM, WK
HMHOMY JJOKyMEHTY O Tiepeaave.

Hexkotopbie crielianbHbIe MpaBria YCTAHOBIEHBI IUTST TIPONAXKU HCUABIX
nomeujeruti. Tak, CYIIECTBEHHBIM YCJIOBHUEM IOTOBOpA TPONAXKU KUIJIOTO
JOMa, KBapTUPBI, YaCTH KWJIOTO IOMa WM KBapTUPHI, B KOTOPHIX TIPOXKH-
BAIOT JIMIIA, COXPAHSIONIE B COOTBETCTBUU C 3aKOHOM ITPaBO TOJIb30BaHUS
STUM XWIBIM TIOMEILIEHUEM TTOCTIe €0 MTPUOOPETeHUS, SABJISIETCS TiepeyeHb
STUX JIMII C YKa3aHWEM MX TIpaB Ha TI0JIb30BaHKE TIPOAABAEMbBIM KJIBIM T10-
memenreM (1. 1 cr. 558 I'K). [Ipu HeBKIIOYEeHUM B JOTOBOP YKa3aHHOTO
YCITOBUST TIOKYTIATENb B COOTBETCTBUM ¢ a03. 2 1. 1 cr. 460 T'K BrpaBe 1mo-
TpeOOBaTh YMEHBIICHMS TOKYITHOW IIeHbl WJIM PacTOpKEHUs I0roBopa
TPOIAXKM KUJIOTO TIOMEIIeHNs. B ommure oT moroBopoB Mpoaaku WHOM
HEIBVDKMMOCTH TOTOBOP O TPOaXKe YKUJIOTO MTOMEIIEHUsI TIOMIEKUT 20Ccy-
dapcmeeHHol pecucmpayuy M CIUTAETCs 3aKITIOUSHHBIM C MOMEHTA TaKoi
peructpanuu (1. 2 cT. 558 I'K).

1.8. [loroBop npoaaxu npeanpuaTus

B cootBerctBuM ¢ 1. 1 c1. 559 'K 1o noroBopy npoaaxu npeanpusiTus
TponaBell 00sI3yeTcsl mepeaaTb B COOCTBEHHOCTD ITOKYIIATENs IPESATIPUSITHE B
1esIoM Kak umyuiecmeentotii komnaexc (c1. 132 I'K), 3a uckmouyeHruem paBs 1
00513aHHOCTE, KOTOpBIE TIPOIABELl He BIIPaBe TepeaaBaTh APYTHM JIMIIaM.

BoineneHue moroBopa Mpomakv MPEANPUSTHS KaK CaMOCTOSITETBHOTO
BHIIA TOTOBOpa KYIUIM-TIPOAAXKK 00YCIIOBIIEHO OCOOBIM XapaKTepoM OOBEeKTa
nponaxu. B kauecTBe Takoro oObeKTa BBICTYIACT MPEANIPUATHE KaK UMY-
IIeCTBeHHBII KoMIuieke. B coorBercTBuu ¢ 1. 2 cr. 132 I'K B cocTaB mpen-
MPUATHSL KaK UMYIIECTBEHHOTO KOMILJIEKCa BXOISIT BCE BUIBI MMYILIECTBA,
MpeqHa3HauYeHHbIE UI €T0 JESITeIbHOCTU (3eMeTbHBIC YJacTKU, 3MaHMS,
COOpYKeHHUsI, 000pyIOBaHNE, CHIPhE), TOTOBas IMMPOMYKIIMS, ITpaBa TpeOoBa-
HUS, TOJITH, aTakxKe MpaBa Ha 0003HaYeHMSI, THIUBUIYIM3HPYIOIIYE TIPe-
MPUSITHE, €T0 MPOMYKIINIO, PA0OTHI U YCIYTH (KOMMEpPUYECKOe 0003HAYCHHE,
TOBapHbIC 3HAKU, 3HAKW OOCTYKMBaHUS) 1 IPYTHe MCKITIOUMTEIbHbIE Tpa-
Ba, €CJIM MTHOE He TIPSIyCMOTPEHO 3aKOHOM WJIH JIOTOBOPOM.

JIoroBop Npofaku MPEeaNTPUSITHSI 3aKITI0YAETCS 6 NUCbMEHHOU (popme TIy-
TEM COCTaBJICHHsI OHOTO JJOKYMEHTA, TTOAMCcaHHOTo cTopoHamu. Hecobimo-
JeHVe YKazaHHOU (HOpMbI BlieUeT HeIeHCTBUTEILHOCTL TOTOBOpa. J10roBop
TPOIAXKU MTPEANPUATUS TOIJIEKUT 20CY 0apPCMBEEHHOUPeUCMPAUUUV CINTACT-
Cs1 3aKJII0YEHHBIM C MOMEHTA Takoii peructpauuu (cr. 560 T'K).

Kpenuropam 1o o6s13aTebcTBaM, BKIIIOUEHHBIM B COCTaB MPOIABaEMOTO
TIPEINPUSITHS, IO €0 Tiepeiauy TOKYIaTe o OMHOM U3 CTOPOH TOTOBOpPA IO
JOTOBOPEHHOCTY MEXIY CTOPOHAMMU JOJDKHBI OBITh HAITPABJICHBI HUCbMEH-
Hble yeedomaeHus 0 ero npoaaxe. Kpenurop, KOTOpbIif MMCbMEHHO HE CO-
OOIIMJT TIPOAABIYY MJIM TTOKYIIATeII0 O CBOEM COIVIACMM Ha TIepeBOI J0JTa,
BIIpaBe B TEUCHUE Mpex Mecsayes cO THS TIONydeHHsT yBEIOMIICHHS O TIpO-
Jaxe TIPEATPUATHSI TIOTPeOOBaTh INOO MPeKpaIleH!sT WX TOCPOYHOTO HC-
TIOJTHEHUST 00513aTe/IbCTBA M BO3MEIICHMST TIPOIABLOM MPUUUHEHHBIX STUM
YOBITKOB, JIWOO TIPU3HAHUST JOTOBOpA MPOIAKK TIPEATIPUSITHAS HENeCTBH-
TEeJIbHBIM TIOJIHOCTBIO WJIM B COOTBETCTBYIOIIEH yacTu. KpemuTop, He momy-
YMBIIWH YBEIOMJICHUS, BIIPaBe 3asiBUTh YKa3aHHbIE TPeOOBAHMS B TEUEHUE
200a cO JTHSI, KOT/Ia OH Y3HaJl WJIM IOJKEeH ObLT y3HATh O Tiepeiade Mpearpy-
SITHSI TIPONABLIOM TTOKYTIATETIO.
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VYBenomJIeHHBI HaJIeXalMM 00pa3oM KpeauTop, HMYEro He C000-
IIUBLLIMI MPOAABILY, a TAKXkKE KPEAUTOp, He 3asiBUBIIMIA OMHO U3 BbIIIENepe-
YKC/IEHHBIX TpeOOBaHUM, CUMTACTCSA KPEAUTOPOM, He JABIIMM COIJIacHsl Ha
nepeBo noira. Ilepen TakuM KpemuTopoM Tociie Tiepenadyr MpeanpUusTUs
TOKYTIaTe TIO ITPOIABELL Y TOKYTIATENIb HECYT COAUOAPHYI0 0MBEMCMBEHHOCMb
I10 BKJIIOYEHHBIM B COCTAB MPEATPUATH 1oiraM (cT. 562 T'K).

Crarpeit 563 T'K npemycMoTpeHo, 4TO Tiepenada MpearnpyusITis MpoaaB-
1I0M TTOKYTIATeTIO OCYILIECTRISIETCS TIO nepedamounomy akmy, ¢ KOTOPOM yKa-
3bIBAIOTCSI JAHHBIE O COCTaBe MPEANPUSTHS U 00 YBEIOMJICHUH KPEIUTOPOB
0 TIpofIake MPEATNPUSITHS, a TAKKE CBENEHMS O BBISIBIEHHBIX HEOCTATKAX I1e-
pEeAaHHOTO MMYIIIECTBA U TIepeuyeHb MMYIIECTBA, O0SI3AHHOCTH 10 Tiepeaaye
KOTOPOTO He MCIOJHEHBI TIPOIABLIOM BBUILY €TI0 YTpaThl.

Ilepenaua npeanpusaTUs TTOKYIATEIO caMa 10 ceOe He BIIeYeT BO3HUK-
HOBEHUSI Y HEro mpaBa COOCTBEHHOCTM Ha JaHHOe Mpearnpusitie. Takoe
MPaBO MEPEXOAUT K HEMY OT TPOAABLIA TOJILKO ¢ MOMEHMA 20CY0ApCMEEHHOI
peeucmpayuu smoeo npasa. Eciv nHoe He TIPeTyCMOTPEHO TIOTOBOPOM, TTpa-
BO COOCTBEHHOCTH Ha MPEATIPUSITHE TIEPEXOMUT K MTOKYMATENIO U TTOAIEXKUT
TOCYIApCTBEHHOM PETMCTpalliy HETOCPEACTBEHHO IMOCie Mepeaayd Tpen-
npusATH Mokymnatemo (ct. 564 T'K).

Tema 2. AOIFOBOPbI MEHbI, AAPEHUSA, PEHTDI

2.1. [loroBop MeHbl

B cootBerctBum ¢ 1. 1 c1. 567 I'K 10 10roBopy MEHBI Kaxkasi U3 CTOPOH
00s13yeTcsl mepeaaTb B COOCTBEHHOCTh IPYroi CTOPOHBI OJIMH TOBAap B OOMEeH
Ha IpYyro.

W3 npuBeaeHHOro onpenesieHUs! CIeayeT, YTO JaHHbIA JOrOBOp SIBJISIET-
CSIKOHCEHCYANbHbIM, B03ME30HBIMN08YCMOPOHHUM.

B custy noroBopa MeHbI €ro y4aCTHUKM OOSI3YIOTCSI TiepeaThb APYT APYTY
B COOCTBEHHOCTh OMpeAe/eHHbIE BelllM (TOBaphl), MpUYeM Kaxaas U3 CTO-
POH 3TOro A0roBopa, NMpruodpeTasi Belllb B COOCTBEHHOCTh, BMECTO YILIAThI
TIOKYITHOM LIEeHbI B IEHbIaX MepeaeT ApYroii CTOpoHe UHYIO Belllb. TakuM 00-
pa3oM, Kaxzasi U3 CTOPOH OJHOBPEMEHHO BBICTYMAeT B KaUuecTBE MpoaaBLa
B OTHOIIIEHUU TOBapa, KOTOPbI OHa 00s13yeTcs nepeaarhb Apyroii CTOpoHe,
U MOKyMaressi B OTHOLIEHUW TOBapa, KOTOPBIi OHa 00sSI3yeTcsl MPUHATH B
0o0MeH. B cBs131 ¢ 3TUM K 1OTOBOPY MEHbI MPUMEHSIOTCS MpaBuiia O KyTuie-
TpoAaxe, eciv 3TO He MPOTUBOPEYMT CreLMaIbHbIM MpaBUjiaM, YCTAHOB-
JIEHHBIM JIJIS JAHHOTO JOTOBOPA, U CYLIECTBY MeHHI (I1. 2 cT. 567 T'K).

OOBEKTOM JOroBOpa MEHbI MOTYT ObITh KaK JABMKMMBIC BEILM, TAK U He-
JBIKMMOE UMYIIIECTBO, HAMPUMED 3eMENTbHbIE YUACTKU, XKUJIbIe TOMEIIIEHUSI.

J10roBOp MEHBI UMEET HEKOTOPbIE CIIeLIn(DrUecKre YepThl, BbITEKAIOIINE
U3 €ro CyIIHOCTH. Tak, MOCKOJbKY B COOTBETCTBUM C HUM HE TIPOMCXOIUT
yIUTaThl JICHET 3a MpruoOpeTaeMblii TOBap, CTOPOHAMU B IOTOBOPE MOXET He
YKa3bIBaThCsl 1IeHa OOMEHMBAEMbIX TOBApOB. B Takux ciiydyasx 3TM TOBaphbl
TIPEATIONAraloTCsl paGHOUeHHbIMU, €CITM NTHOE He BbITeKaeT U3 Joroopa (11. 1
cT. 568 I'K).

CropoHa, 00si3aHHas MepeaaTh TOBap, lieHa KOTOPOTro HUXKeE LIgHbI TOBA-
pa, %peﬂ,OCTaBJlﬂeMOFO B 0OMEH, JO/DKHA OIUIATUTh pa3HMILy B lieHax (M. 2
cT. 568 T'K).
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Ilepexon mpaBa cOOCTBEHHOCTU Ha OOMEHMBAEMble TOBAPhI IIPOUCXOIUT
OTHOBPEMEHHO TIOC/Ie UCTIOHEHMSI 00s13aTe/IbCTB MepeaaTh COOTBETCTBYIO-
1€ TOBapbl 00EMMU CTOPOHAMM, €CTM MHOE He TIPEAyCMOTPEHO 3aKOHOM
wiu goroBopoM (cT. 570 I'K).

2.2. [oroeop papeHus

B cootBerctBUM C 1. 1 cr. 572 T'K 110 1oroBopy napeHusi oqHa CTOpoHa
(mapurenb) 6€3BO3ME3MHO TepenaeT Wi 00sI3yeTcsl epeaaThb APYroi CTopo-
He (omapsieMOMY) Belllb B COOCTBEHHOCTb JIMOO MMYIIIECTBEHHOE MpaBo (Tpe-
OoBaHUE) K cebe WM K TPEeTheMy JIMILY OO OCBOOOXKIAET WM O0sI3yeTcs
0CBOOOIUTh €€ OT UMYIIIECTBEHHOM O00SI3aHHOCTH Ieped co00i Wi Tepen
TPETHUM JIULIOM.

JlapeHue He SIBIISIETCSI 00HOCIMOPOHHEl c0eAKoil, TIPY €T0 OCYLLIECTBJICHUUN
3aKJIIOYaeTCs IOTOBOP, MOCKOJIbKY Ha MPUHSTHE apa TpeOyeTrcsl corsacue
onapsiemoro. Ilo oOreMy mpaBwiIy JOTOBOpP AapeHUs IIPEACTaBiIsIeT cOOOi
00HOCMOPOHHULI002080p, BKOTOPOM Y OIapSIEMOT0 OTCY TCTBYIOT O0SI3aHHOCTH
(32 MCKITIOYEHKEM TaKOW Pa3HOBUIHOCTU JapeHUsl, KaK MOKEePTBOBAHUE).

JlapeHuie MOXETObITb KaK peanbHbiM, TAK U KOHCEHCYaAbHbIM IOTOBOPOM.
CornacHo JeiCTBYIOILEMY TPaXKIAHCKOMY 3aKOHOJATENILCTBY IOPUAMYECKOE
3HaUYEHUE MMEET HE TOJbKO HEMOCpeACTBeHHas 0e3B0o3Me3NHasl Iepenaya
MMYLIECTBA, HO TPU OMNpENeIeHHbIX YCIOBUSIX — U OO€laHWe MONApUTh
WMYILLIECTBO, BJIEKYIllee BOZHUKHOBEHUE 00S13aTEIbCTBEHHOTO OTHOILIEHUS
MEXIY apyTesieM U OfapsieMbIM.

JlapeHrie MOXeET OCYILECTBJISITbCS IyTeM He TOJIbKO Iepeaauyd B CO0-
CTBEHHOCTb OJ]apsieMOMY TMPUHAJIEXaIIel TapyuTesto Bely, HO U Mepeaa-
YU OJapsieMOMY MUMYLIECTBEHHbIX MTPAB WJIM OCBOOOXIEHMS €ro OT UMYILE-
CTBEHHBIX 00s13aHHOCTeH (B 000OMX CIydasX KakK B OTHOIIEHUU AapUTEI,
TaK U B OTHOLLIEHWUHU TPETHETO JIU1IA).

Oco6GeHHOCTD IOroBOpa JapeHUsl COCTOUT B €r0 6e3803Me30HOM XapaK-
Tepe, MO3TOMY MpPU HAJTMYMK BCTPEYHOI Mepenayr Bellly WX Tpasa Jirubo
BCTPEYHOro 00s13aTe/IbCTBA IOrOBOP HE MPU3HAETCS JapeHUeM. 3aKITIoueH-
HBI B TAKMX CJIy4asx JOTOBOP JapeHMs CUMTAETCA IPUTBOPHOMN CHENKOM
(n. 2cr. 170, 263. 2 1. 1 ct. 572 TK).

B cooTrBeTcTBUM € JEUCTBYIOLIMM TPOXIAHCKMM 3aKOHOAATEIbCTBOM
JIOTOBOPOM JapeHusl TIpU3HAETCS obeuwjanue dapenus, €CIU OHO CENaHO B
HaJuIeXalei, mpeaycMOTPEHHOM 3aKOHOM (hOpMe U CONEPXKUT SICHO BbI-
paxkeHHYyI0 Boimo gaputesisa. ObeliaHye TapeHus JODKHO ObITh KOHKPETH -
3UPOBAaHHBIM 1O CBOEMY cojiepxkaHuto. ObelaHue MoJapyTh BCe CBOE UMY-
LLIECTBO WJIM YacTh BCETO CBOETO MMYILIECTBA Oe3 yKa3aHUsl Ha KOHKPETHbI
TpeAMET JapeHUs B BUJIE BELLY, MpaBa Wi OCBOOOXIEHUS OT 00S13aHHOCTU
HUYTOXHO (11. 2 cT. 572 T'K).

B kauecTBe dapumens BBICTyNAET 11000¢ (DU3MUYECKOE WK IOPUINUECKOE
JIULO.

3a UCKIIIOUEHUEM MPEIYCMOTPEHHBIX 3aKOHOM CJy4yaeB, JapeHue, Co-
MPOBOXAaeMoe Tepefadeid napa onapsieMoMy, MOXET ObITb COBEpPILEHO
yemuo. Tlepenaya napa OCylLECTBISIETCS TIOCPENCTBOM €ro BpyYeHMsl, CUM-
BOJIMYECKOI Tlepeaayu (BpydeHUe KIo4Yel 1 T.I1.) KOO BpydeHHUs IpaBO-
YCTaHABJIMBAIOIINX TOKYMEHTOB.

JoroBop napeHusi JBUXKUMOTO MMYILECTBA IMOJIEXUT COBEPILEHUIO 8
nucoeMeHHolpopme, €CIU:
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JapuTesieM SIBJISIETCS IOPUIMYECKOe JIMIO M CTOMMOCTD Japa TpeBblllia-
eT TISITh YCTAaHOBJIEHHBIX 3aKOHOM MMHUMAJTbHBIX PAa3MEpPOB OIUIAThI TPYJa,

JIOTOBOP CONEPXKUT OOEIlaHue TapeHUs B OyayIeM.

J1oroBop, COBEpPIIEHHBI YCTHO, B MEPEUNCIEHHBIX CTydasX MPU3HAETCs
HAYTOXHBIM.

B mceMeHHOM (hopMe JTOJKEH COBEpIaThCS M JIOTOBOP AapeHUsT He-
JBVKUMOCTH, KOTOPBIA, KPOME TOTO, TMOMJIEXKUT TOCYIapCTBEHHOW perv-
crpanuu (1. 3 cr. 574 T'K).

JIeHCTBYIOIIMM TpakKIaHCKUM 3aKOHOIATEIbCTBOM TPEIyCMOTPEHBI 0m1-
KazomucnoaHerus0oeosopadaperusniommenadapenuss. OTKa30THUCTIONHE-
HUS JOTOBOPA JapeHHs] MOXET UMETh MECTO JI0 MCTIOJTHEHMSI KOHCEHCYab-
HOTo JIoroBopa napeHus (00elaHus qapeHus) B cydae, ecliu:

TocjIe 3aKJIIOYEHHsI TOTOBOpPa MMYIIIECTBEHHOE WM CEMEWHOE T10J10-
JKeHHUe JIMOO COCTOSIHUE 3I0POBbSI JapUTENsl U3MEHWIUCh HACTOJIBKO, YTO
HCTIOJTHEHKE JIOrOBOPa B HOBBIX YCJIOBUSIX TIPMBEIET K CYIIIECTBEHHOMY CHH-
SKEHMIO YPOBHSI €T0 KU3HU;

ofapsieMblii COBEPIIM TIOKYIIEHNe Ha XU3Hb JapUTeNs, KOro-I1bo
13 YIEHOB €T0 CEMbU WM OJIM3KUX POACTBEHHUKOB JIMOO YMBIIIIEHHO MTPH-
YUHWIT JAPUTEITIO TeJIECHbIE IMOBPEKICHMS.

OTMeHa JapeHust MOXKET IPOVICXOIUTD A0CAe UCNOAHEeHUs TOTOBOPa Aape-
HMsI BO BTOPOM M3 YKA3aHHBIX BBIIIE CITy4aeB, a TAKXKe eCITH:

oOpallleHUe 0apsieMOro ¢ TIOIAPEHHOM BEIlbIO, MPEICTABIISIOILCH 1T
JOBEpUTESIsT OOMBIIYI0 HEMMYIIECTBEHHYIO LIEHHOCTh (HampuMmep, IMHChMa,
THEBHUKU, PYKOITUCH), CO3IAET YIpo3y ee Oe3B03BPaTHOI yTpaThI;

TPU PaCCMOTPEHMM CYIOM TpeOOBaHMSI 3aMHTEPECOBAHHOTO JIMIIA 00
OTMEHE JTapeHUsI YCTAHOBJIEHO, YTO JIapEHKME COBEPILEHO MpearpUHUMAaTe-
JIeM WIY I0pUINYECKUM JIMLIOM B HapyIIeHHE MOJIOXEHUI 3aKOHa O HECOCTO-
ATeJIBHOCTH (OAHKPOTCTBE) 3a CUET CPEACTB, CBI3aHHBIXC €r0 MPeANpPUHIMA-
TEeJIbCKOM NeSITeTIbHOCTBIO, B TeUEHHUE IIECTH MECSILIEB, MPEeIIeCTBOBABIINX
OOBSIBJIEHUIO TAKOT'O JIMIIA HECOCTOSITEIbHBIM (OaHKPOTOM).

Kpome Toro, B 10oroBope gapeHust MOXeT ObITh CIeLIMaIbHO 00YCIIOBIIE-
HO MpaBo JapuTelisi OTMEHUTD JapeHue B CiIydae, eCid OH TepeXXUBET ofia-
psiemoro (1. 4 cr. 578 I'K).

Odapsiembiii BIIpaBe OTKa3aThCsl OT Aapa B JIr00Oe BpeMsl JI0 €ro Iepe-
nauyn. B aTOM ciyyae MOroBop JapeHMs] CUMTAeTCsl pacTOprHyThiM (T1. 1
cr. 573 T'K).

CornacHo ct. 579 I'K npaBmia 06 oTKa3e gapuTesisi OT UCIIOJTHEHMS 10-
TOBOpa JapeHus U 00 OTMEHe JapeHMsl He TIPUMEHSIIOTCS K OObIYHBIM IT0-
JapKaM HeOOJIbIIOi CTOMMOCTH.

Pa3sHOBMIHOCTBIO apeHuUs SIBISIETCS nodicepmeosarue. TloxepTBoBaHUEM
TPU3HAETCS TapeHKe BEIY WY TpaBa 6 00uienonesusix yeasx (1. 1 cr. 582 I'K).

2.3. JoroBop peHTbl

Penma — 2TO perymsipHO TOJTyJaeMblil JOXON C KaluTaja, MMYLIEeCTBa
WM 3eMJIM, He TPEOYIOLIMIA OT ero TojydaTesis MPeApPUHUMATEIbCKOM JIe-
SITETbHOCTH.

JIOroBOp PEHTHI SIBASIETCS HOBBIM IS POCCUIICKOTO TpaskIaHCKOTO 3a-
KOHoJaTeNbcTBa. Ero 3akoHomaTtesbHOE 3aKpernieHre OOYCIOBIEHO Mepe-
XOIOM K PBIHOYHBIM OTHOILICHHSIM.
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B cootBerctBum ¢ 1. 1 cr. 583 I'K 1o moroBopy peHTHI oqHa CTOpOHA
(TToJTyJatesb PEeHTHI) TMepefaeT IPYroii CTOpoHe (TIaTeNbIIMKY PEHTHI) B
COOCTBEHHOCTh MMYILIECTBO, a IJIATENbIIUK PEHTHI 00s3yeTcss B OOMEH Ha
MOJTyYeHHOE VIMYILECTBO TEPHOAVYECKN BBITIAYMBATH TIOYYaTeNIO PEHTY
B BUJIE ONpeIeieHHOM IEHEXHOM CyMMBI JTMOO TIPEIOCTABICHHSI CPENCTB Ha
€ro cofepkaHue B MHOM (popMe.

[To noroBopy peHTHI JOIMYCKAeTCsl YCTAHOBJIEHUE OOS3aHHOCTH BbITLIA-
YUBaTh PEHTY OECCPOYHO (nocmosHHAsA perma) uau Ha CPOK KU3HU T0Tyda-
TeJist peHThI (noxcuznennaspernma) (1. 2 cr. 583 I'K).

Borpoc 0 ToM, MOXET JI IOTOBOP PEHTHI ObITh KOHCEHCYdAbHbIM, SIBIISIET-
cs1 criopHbIM. boriee MpaBUITbHBIM TTPEICTaBIsIeTCs MHEHUE, COTTIACHO KOTO-
POMY JIOTOBOP PEHTHI BCETMA pedibHbiil JOTOBOP, TaK Kak 0e3 (haKTHYeCcKOon
Mepefauyl MMYLIECTBA TUIATENbIINKY PEHTHI HEe MMEET CMBICIa TOBOPHUThL O
BO3HUKHOBEHWHW PEHTHBIX OTHOLIEHMIA. JIaHHBIN JOrOBOP OTHOCHUTCS TAKKe
K 603Me30HbIM N 00HOCMOPOHHUM JOTOBOPaM.

CTopoHaMM JOTOBOpa PEHTHI BBICTYMAIOT TONydaTellb PEHThI (peHmHbL
Kpedumop) VTIIATeNIbIIK PEHTHI (PeHMHbLiL O0ANCHUK ).

[Tonyuwamensmu pernmot B IOTOBOPE MOXHU3HEHHOI PEHTHI, B TOM YKCIIE B
JIOTOBOpE TIOKM3HEHHOTO COIEPKAHUS C VOKIUBEHUEM, MOTYT ObITh TOJBKO
rpaxaane. CortacHo 1. 1 cT. 589 I'K mosyyarersiMu ITOCTOSTHHOM peHTHI SIB-
JISTIOTCS TAaKKe HEKOMMEpPUECKIe OpraHU3alluu, eCTA 3TO He TIPOTHBOPEYHT
3aKOHY M COOTBETCTBYET LIEJISIM MX AesiTeNbHOCTH. [lojydaTenb peHThl MO-
3KET He COBIANATh C JIULOM, TIepeIalolIM MMYILIECTBO MO BHITLIATY PEHTHI,
HaIpUMep MPH YCTAHOBIECHUM MOKMU3HEHHOM PEHTHI OMHMM TpaXkIaHUHOM
B IOJIB3Y APYTOTO IpakAaHMHA W Tpymmbl tpakaad (m. 1,2 cr. 596 T'K).

3aKOH He YCTaHABIMBAeT KaKMX-100 OrpaHMYEHU B OTHOILICHUH KpY-
ra BO3MOXHBIX niamenvujukos permot. COOTBETCTBEHHO, MU MOTYT OBITH
Kak TpaxaaHe, Tak ¥ I0pUIUYecKue JIMla, MPUYeM Kak KOMMepUYecKHe, Tak
1 HEKOMMepYECKHUE, 3aMHTEPECOBAHHbIE B TIPUOOPETEHUN B COOCTBEHHOCTD
TIpeIaraéMoro UMyIIIECTBA U CIIOCOOHBIE BBITIOHUTD YCJIOBUE O BHIILIATE B
0OMEH Ha HEro PEHTHI.

Borpoc o npedmeme TOroBopa peHTHI SIBJISETCS CIIOPHBIM, HO OOIIETPHY-
3HAHO, YTO OOBEKTOM JAHHOTO JOrOBOpPa MOTYT BBICTYNATh BelM (Kak JBH-
SKUMBIE, TaK 1 HEIBYKUMBIE), HATMYHBIE JEHBIM U JOKYMEHTAPHBIE LIEHHbIE
Oymaru.

J10roBOp peHTHI MOJIEXUT HOMAPUAAbHOMY YOOCMO8EPEHUI0, A IOTOBOD,
MpeaycMaTPUBAIOIINI OTUYKICHHE HEIBMXKUMOTO MMYIIECTBA IO BHITLIATY
PEHTBI, MOIUIEXUTTAKKE 20CY0APCMBEHHOUPeUCPayUL.

HMylecTBo, KOTOpOE OTYYKIAETCS MO BBITLIATY PEHTBI, MOXET ObITh
MepeaaHo ToydaTeJieM PEHTbl B COOCTBEHHOCTh TUIATEJIbIIMKA PEHTHI 3d
naamyuaubecniamHo.

3aKoH yaensieT 0co00e BHUMAaHKE 3allUTe WHTEPECOB TOMyJaTesist peH-
Tbl. PeHTHBIE TIaTeXu MOTYT MPOM3BOIUTHECS B (POPME JACHEXKHBIX BBITLIAT
(m. 1 cr. 590, . 1 cr. 597 T'K), a Takxe B (hopMe TpenoCcTaBIeHUS WXKIUBe-
HMS, BKTIOYAIOIIETo o0ecrieueHre TOTPeOHOCTEM B XKUJIbe, TUTAHUU, OIEK-
ne v T (1. 1 cr. 602 T'K). 3akoHOM yCcTaHOBJIEHBI MUHMMAJIBHBINA pazMep
MOXU3HEHHOM peHTHI (1. 2 cT. 597 I'K) n MMHMMasIbHAsi CTOMMOCTD OOILIETO
obbeMa comepkaHus ¢ vokmuBeHueM (1. 2 cr. 602 I'K). HeszaBucrmo ot op-
MBI BCE PEHTHBIE TIATEXM JOJDKHBI MMETh JEHEXKHYIO OLIEHKY.
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CyIIecTBeHHBIM YCIIOBUEM JIOTOBOpa O Tiepeade IO BBITUIATY PEHTHI
JEHEXXHOI CyMMBI WJTY IPYTOTO IBVKMMOTO UMYIIIECTBA SIBJISIETCS YCIIOBUE O
TPETOCTaBIICHUH ITIATSITLIIIUKOM PEHTBI 00eCHeeHUAUCNOAHEHUse2000513a -
meabema (30T, yIepskaHue UMYIIeCTBa OJDKHUKA, TIOPYIUTENTLCTBO | JIp.)
JMOO CTPaxOBaHWU MM B TIOJIB3Y TIONMyJaTelis PEHTHI PUCKa OTBETCTBEHHOC-
TH 32 HEUCTIOJTHeHUE JINO0 HEeHaIIexXallee UCTIOTHEHNEe 3TUX 00513aTelTbCTB
(1. 2c1. 587 TK),

Tema 3. AOTOBOPbI APEHAbI, IN3UHTA, CCYAbI

3.1. Joroeop apeHabl

CornacHo HopMe cr. 606 I'K 1o moroBopy apeHmbl (uUmyuiecmeeHHo20
Halima) apeHaonaTe b (HaliMomaTeslb) 00SI3yeTCsT TIPEIOCTaBUTh apeHIaTopy
(HaHMMAaTeTI0) UMYIIECTBO 3a IUIaTy BO BpeMEHHOE BJIaicHEe 1 IT0JIb30Ba-
HHUE WIM BO BpeMeHHOe IT0JIb30BaHUe. B HacTosIIiee BpeMst BBIIEISIETCS He-
CKOJIBKO BUIIOB apEHIBI:

MPOKAT;

apeHIa TPaHCIIOPTHBIX CPEICTB;
apeH/a 3IaHUI U COOPYXKEHUIA;
apeHma IpeanpusITHiL;
duHAHCOBas apeHaa (JIM3UHT).

K ykazaHHBIM BuIam JIOTOBOPOB IIPUMEHSIOTCS OOIIME TOJOXKEHUS 00
aperne (§ 1 w1 34 I'K), ecmi mHOE He YCTaHOBJIEHO CIIeIMAIbHBIMU HOpMa-
MM 00 3THX IOTOBOpaXx.

o ropummyeckoit mprupozIe TOTOBOP apeHIBI SIBISIETCS KOHCEHCYAAbHbIM,
803Me30HbIM U 08YCMOPOHHUM.

CormnacHo cr. 607 I'K B apeHmy MOIyT ObITh IepeIaHbl 3eMeJIbHBIE yJacT-
KU ¥ Ipyrre 000COOIEHHBIC TIPUPOIHBIE OOBEKTHI, TIPSAIIPUITHAS U IPYTHe
VIMYIIIeCTBEHHBIE KOMILIEKCHI, 3MaH1sI, COOPYKEHMSI, 000pyI0BaHKe, TPaHC-
TIOPTHBIE CPEICTBA M IPYTHE BEIM, KOTOPHIE B IIPOLIECCE MX MCITOIb30BaHMS
He TepsIIOT CBOMX HaTypaJIbHBIX CBOICTB (Henompebasiembie eeuyu).

BapenmycnarorTonbKo urousudyarvio-onpedeseHHble Gelu.

Obsexmom TOTOBOPa apEHIBI CITYXKUT KaK deuicumoe, TaK U HeO8UNCUMOe
nmytiectBo. OmHAKO HEIBIDKMMOE MMYIIECTBO, KOTOPOE MOXKET CIaBaTh-
cs B apeHy 1o npaBwiaM 1. 34 T'K, He TOJDKHO OBITh TIpeaHa3HAYECHO IS
npoXxuBaHus oneil. HaeM >Xuioit HEOBIDKMMOCTU PETYJIPYETCsT CITEIIM-
aTbHBIMU HopMamu Ti1. 35 TK.

3aKOHOM yCTaHOBJIEHBI BUIbI UMYLIECTBA, claya KOTOPOTo B apeHIy He
TOTTYCKAETCsT VI OTPaHUIMBAETCS (JIEKTPOCTAHIINY, BOOPYKEHHE, JKeJle3-
HBIE JOPOTH OOIIETO TTOTH30BaHMS U T.11.).

CortacHO [NEHCTBYIOIIIEMY 3aKOHONATENIBCTBY E©OIWHCTBEHHBIM CYIIIe-
CTBEHHBIM YCJIOBMEM JOTOBOPA apeHIIbI B CHITy TpeOOBaHMS 3aKOHA SIBJISIET-
Cs1 YCIIOBHE O npedmeme apeHdvl. B moroBope apeH bl MOJDKHBI OBITh YKa3aHbI
TMaHHBIEC, TTO3BOJISIONINE ONPEACIEHHO YCTAHOBUTD MMYIIIECTBO, ITOIIEXKa-
IIee Irepeaade apeHaIaTopy B KadecTBe oOBbeKTa apeHObl. [Ipm oTcyrcTBUM
9TUX NaHHBIX B JIOTOBOPE YCIOBHE 00 OOBEKTe, MOomIekalleM Iiepenade B
apeHIy, CYMTAeTCs He COINIACOBAaHHBIM CTOPOHAMU, a COOTBETCTBYIOITUIA
JIOTOBOp He MpU3HaeTcs1 3aKimodeHHbIM (11. 3 ¢1. 607 I'K).
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CTopoHaMM TOroBopa apeHIbl BBICTYIIAIOT apeHIonaTeNlb U apeHaaTop.
Apendodamenem MOXeT OBITb COOCTBEHHUK, a TAKKE JTUIIO, YIIPABOMOUYEHHOE
3aKOHOM WM COOCTBEHHUKOM ClIaBaTh UMYIIIECTBO B apeHy (cT. 608 T'K).

Cornacno 1. I cr. 609 I'K noroBop apeHzbl Ha CpoK fosee 200a, a eciau
XOT! OBl OJHOM M3 CTOPOH JOTOBOPA SIBJISIETCST IOPUINYECKOE U0 — He3a-
BUCHMO OT CPOKa, MOJDKeH OBITh 3aKIIIOYEH 6 nucbMeHHol gopme. J1oroBop
apeHIbl HEMBIDKMMOTO MMYIIIECTBA TIOIIEKUT 20Cy0apCcmeeH ol pecucmpa-
yuu, eCii THOE He YCTAHOBJIEHO 3aKOHOM (11. 2 cT. 609 T'K).

JloroBop apeHIpI 3aKIII0YaeTCsT Ha CPOK, OIpeIeIeHHBIM qoroBopoM. Ecmm
CPOK apeHIbl B IOrOBOPE HE OMpenesieH, JOTOBOP apeHIbl CUMTASTCS 3aKITIO-
YeHHBIM Ha HeorpeneeHHbI cpok (1. 1,2 1. 610 I'K). Takum oGpazoM, cpok
He SIBJIIETCS CYIIIECTBEHHBIM YCJIOBUEM JOTOBOPA apEHIbI, TIOCKOJIBKY JTaHHBIIN
JIOTOBOP MOXET OBITh 3aKITIOUeH U 0€3 €0 COITacOBaHUSI.

B ToM criydae, ecii moroBop apeHmbl ObUT 3aKTIOYeH 0e3 yKa3aHUs Cpo-
Ka, Kaxnasl U3 CTOPOH BIIPaBe 6.11000e gpeMsi OTKa3aThCsl OT IOTOBOpa, Tpe-
yrpenuB 00 3TOM JPYTYIO CTOPOHY 3a 00uH Mecsy, a TIPU apeHIe HeIBIKI-
MOT'O UMYIIECTBA — 3a Mpu Mecsaya. 3aKOHOM WIM JTOTOBOPOM MOXET OBbITh
YCTaHOBJIEH MHOW CPOK IJIST TIPEAYNPEXICHUS O IPeKpallleHUH T0roBopa
apeHbl (a03. 2 1. 2 cr. 610 T'K).

ApeHzionaTeNb TOJDKeH MPEeTOCTaBUTh apeHIaTOPy MMYIIIECTBO B COCTO-
STHUM, COOTBETCTBYIOIIIEM YCJIOBHSIM JOTOBOPA apeHIbl U Ha3HAYCHUIO MMY-
mectsa (1. 1 cr. 611 T'K).

ApeHmaTtop 00s13aH TIOJIB30BaThCsl apeHIOBAaHHBIM MMYIIECTBOM B COOT-
BETCTBUM C YCIOBUSIMU JOTOBOpA apeHIbl, a eCJIM TaKUe YCIOBHS B JIOTOBOPE
He onpe/eeHbl — B COOTBETCTBUU C Ha3HaYeHHeM umyliectsa (. 1 cT. 615
I'K). ApeHnaTop J0JDKEH TPOSIBISITH TPU MCHOJIb30BAaHMU apeHI0BAaHHOIO
VIMYITIECTBA Ty K€ CTeNeHb 3a00TIMBOCTH, KOTOPYIO OH IIPOSIBIISIET K COO-
crBeHHOMY mMylectBy. CommacHo 11. 2 cT. 616 T'K apeHnmarop o6s13aH mog-
JepKUBATh UMYIIIECTBO B UCIIPABHOM COCTOSTHWM, TIPOM3BOINTD 3a CBOM CUET
mekywuti pemorm M HECTH PacXombl Ha ComepKaHMe MMYIIECTBA, eCIId MHOe
He YCTaHOBJIEHO 3aKOHOM WJIV JJOTOBOPOM apeHIbl.

ApeHponaTenb 00s13aH TIPOM3BOIUTL 3a CBOM CUET KANUMAAbHOLI pe-
MOHmM TIEPENaHHOTO B apeHIy MMYIIEeCTBAa, €CJIM WHOe He TIPEemycMOTpe-
HO 3aKOHOM, WHBIMM TPAaBOBBIMU aKTaM{ WJIM JOTOBOPOM apeHmbl (. 1
c1.616TK).

B cwry Bo3Me3mHOro xapakTepa JOTOBOpa apeHIbl OCHOBHOM 00sI-
3aHHOCTBIO apeHIomaTessl SIBISIETCS CBOEBpEMEHHOE BHECEHUE IUIaThl 3a
TOJIb30BaHUE MMYIIECTBOM {apeHOHol naamst). BMmecte ¢ TeM ycrioBue 06
apeHIHBIX IIaTeXaX He OTHOCHUTCS K CYIIECTBEHHBIM YCIIOBUSIM JOTOBOpPA
apennpl. CormacHo a63. 2 11. 1 cr. 614 T'K ropsimok, ycjaoBrs ¥ CPOKM BHECE-
HUST apeHIHOM TUIAThI OIIPENeISIIOTCS JOTOBOPOM apeHbl. OmMHaKo B cllydae,
KOTJIa TOTOBOPOM OHM He OIIpeNeIeHbl, CIMTACTCS, YTO YCTAHOBJICHBI TTOPSI-
IIOK, YCJIOBUS 1 CPOKM, OOBIMHO IIPUMEHSIEMbIe TIPY apeHIe aHaJIOTMYHOTO
VIMYIIIECTBA TIPY CPABHMMBIX OOCTOSITEIILCTBAX.

J1ist MOroBOpa apeHIbl HEe CTOJIb BaXKEH XapakKTep BO3HATPAXKICHUS: OHO
MOXKET OBbITh KaK JEHEXHBIM, TaK U UMETh MHYIO MaTepuajibHYIO (hopMy.

ApeHIHbIE MJIATEXKK TOJDKHBI BHOCUTBCS B TIOPSIIKE U CPOKU, TIPEIYCMO-
TpeHHbIe J0roBopoM. Eciii MHOE He IMpemayCMOTPEHO JOrOBOPOM, B CiTydae
CYIIIECTBEHHOIO HapYIICHUSI apeHIaTOPOM CPOKOB BHECEHMS apeHIHOM
IUIaThl apeHIomaTelb BIIpaBe MOTPeOOBAaTh OT HETO JOCPOYHOTO BHECEHMS
apeHIHOI TIaThl B YCTAHOBJICHHBIN apeHaoaaTeneM cpok. I1pu aTom apeH-
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Jomatesib He BIpaBe TpeOOBaTh JOCPOYHOTO BHECEHUS apeHIHOM T1aThl 00-
Jiee yeM 3a JBa cpoka mompsia (1. 5 cr. 614 T'K). ¥V Hero Takke BO3HMKAET
MPaBO Ha B3bICKaHME MPOLEHTOB 10 ¢T. 395 'K 1 yOBbITKOB, MPUYMHEHHBIX
MPOCPOYKOMA TUIaTexa.

Ecmu viHOe He TpeaycMOTPEHO JOTOBOPOM, pa3Mep apeHIHOM IIaThl
MOXKET U3MEHSTBCS TIO COIVIALIEHUIO CTOPOH B CPOKHM, He MPeIyCMOTPEHHbIE
JIOTOBOPOM, HO He Yauje 00H020 pa3a 6 200. 3aKOHOM TIpelyCMaTpUBAIOTCSI
HMHbIe MUHUMAJTbHBIE CPOKH TIEPECMOTpPa pa3Mepa apeHIHOM TIAThI T OT-
JeJbHBIX BUIOB apeH/Ibl, a TAKXKe IUTST apeHIbl OTACIbHBIX BUIOB UMYLIECTBA
(m. 3 ct. 614 T'K).

ApeHIaTtopy NMpUHAUIEXUT MPaBO COOCTBEHHOCTU Ha TIIOIbI, MPOMYK-
LIUIO Y JIIOXOMBI, ITOJyYeHHBIE B pe3y/IbTaTe MCITOJIb30BaHUsI apeHIOBAHHOTO
HMMYILIECTBA B COOTBETCTBUU C AOroBOpoM (4. 2 cT. 606 T'K).

B mepuon AeicTBUS TOroBOpa apeHAbl apeHOaTopy IPeIoCTaBIsIeTCs
BO3MOKHOCTb OTPAaHUYEHHOTO PACTIOPSKEHUST 00BEKTOM apeH/Ibl U TIPAaBOM
apeHabl. Tak, apeHOaTop BIIpaBe ¢ COMIACHS apeHIOoAaTeNs COaBaTh apeH-
JIOBAaHHOE MMYIIIECTBO B cybapendy {nooHaem) W TiepenaBaThb CBOM IpaBa U
00SI13aHHOCTH IO JIOTOBOPY apeHIbI APYTOMY JIUILLY {nepeHaem), eCJI MHOE He
YCTaHOBJIEHO 3aKOHOAATENbCTBOM. IIpy ciade MMylecTsa B cybapeHIy OT-
BETCTBEHHBIM IO IOTOBOPY Tepel apeHaomaTeieM ocTaeTcst apeHaaTop (ao3. 1
. 2 ct. 615 T'K).

[Mepexon npaBa COOCTBEHHOCTH (XO3STICTBEHHOTO BEIEHMS, OlepaThB-
HOTO YIpaBJIeHHMs, TTOKM3HEHHOTO HaCJIeIyeMOro BlIaieHMsI) Ha CIaHHOE B
apeHIy UMYILIECTBO K APYroMy JIUILY He SIBJISIETCS] OCHOBAHUEM ISl UBMEHE-
HMSI WIN pacTOpKeHMsI JoroBopa apeHab! (1. 1 ct. 617 T'K).

Ecmu MHOe He OTMEYEeHO B 3aKOHE MJIM JOTOBOpPE apeHbl, apeHaaTop,
HaIeXalmuM 00pa3oM UCTIOTHSIBIIMI CBOM 00SI3aHHOCTH, TI0 UCTEUCHUH
CpOKa IOTOBOpa MMeEET TPU TPOYMX PaBHBIX YCJIOBUSIX TIPEUMYIIECTBEHHOE
Tepe APYTMMU JTMLAMY TPaBo Ha 3aKITIOYeHKe JOrOBOpa apeH bl Ha HOBBII
cpok (1. 1 ct. 621 T'K).

3aKOHOM WJIM TOTOBOPOM MOXET OBbITh MPEIyCMOTPEHO TPABO BHIKYIIA
apeHJI0BAaHHOTO MMYIIIECTBA IO MCTEUYECHNHM CPOKa apeHIbl WU IO €ro Wc-
TEUeHMS TIPY YCIIOBUM BHECEHMsI apeHIaTOPOM Bceil 00YCTOBIIEHHOM 10T0-
BOPOM BBIKYITHOI LIeHbI. OIHAKO 3aKOHOM MOTYT OBITh OTpe/iesIeHbI CTydan
3arnpelneHus BbIKyIa apeHI0BaHHOTo uMmymiectsa (cT. 624 I'K).

['1aBHBIM OCHOBaHMEM TTPEKPAICHUS IS CTBUS IOTOBOPA apeHIbI CITYKUT
HCTeYeHre ero cpoka. OOHAKO eclii apeHIaTop MPOHOJDKAET MOJIb30BaThCs
MMYIIECTBOM TIOCJIE MCTEUEHMsI CpOKa IOrOBOpa MPK OTCYTCTBUM BO3paxKe-
HUIA CO CTOPOHBI apeHA0AATENIsI, JOTOBOP CYNTAECTCS BO3OOHOBIEHHBIM Ha TEX
3Ke YCIJIOBUSIX Ha HeompeaeneHHbI cpok (1. 2 ¢T. 621 T'K). Ot noroBopa, 3a-
KITIOYEHHOTO Ha HeompeIeIeHHbINA CPOK, apeHIoAaTelh U apeHIaTop BIIpaBe
0TKa3aTbCsl B JIIOOOE BpeMsI, TIPEAYIPENUB 00 3TOM JIPYIYIO CTOPOHY 3a 00uH
Mecsiy, aTIpU apeH/Ie HEIBIKMMOTO UMYILIECTBA — 3d MPUMeCAUd.

[TprMeHUTETLHO K JOTOBOPAM apeH/Ibl, 3aKJIIOUeHHBIM Ha OMpeaesieH-
HBII CPOK, 3aKOH TpeIyCMaTPUBAET JOCPOUHOE PACTOPKEHHE CYIOM J0ro-
BOpano mpeboganuio apeHoooamens B Ciaydasix, KOrjiaapeHaaTop:

MOJIb3YeTCsl UMYILIECTBOM CO 3HAYMTEJbHBIM HapylIeHHEM YCJIOBUIA
JIOTOBOpa WJIM Ha3HAYEHUST UMYIIIECTBA JINOO C HEOMHOKPATHBIMU Hapylle-
HUSIMU;

CYILIECTBEHHO YXYLIAeT MMYIIECTBO;
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Oosiee IBYX pa3 MOAPSI MO MCTEYEHUU YCTAHOBJIEHHOTO JOrOBOPOM
CpoKa Tutatexka He BHOCUT apeHIHYIO TUIaty;

He TIPOM3BOIUT KalMTAIbHOTO PEMOHTA UMYILECTBA B YCTAHOBJICHHbBIE
JIOTOBOPOM apeH]Ibl CPOKHM, a MPU OTCYTCTBUM MX B IOTOBOPE — B pa3yMHbIE
CPOKMU B TeX CJIy4asix, KOraa B COOTBETCTBUU C 3aKOHOM, MHBIMU TTPaBOBBIMU
aKTaMM WM JOTOBOPOM IIPOM3BOJICTBO KAaIUMTAJIbHOIO PEMOHTA SIBJISIETCS
00513aHHOCTBIO apeHIaTopa.

ApeHzonatens BIpaBe TpeOOBaTh JIOCPOYHOTO PACTOPXKEHMsI JOTroBopa
TOJIbKO TOCJIe HATIPABJIEHUS apEHAATOPY NUCbMEHH020 TIPENYTIPEXKICHNS O He-
0OXOIMMOCTH UCTIOTHEHMSI M 00SI3aTelTbCTBA B pa3yMHbII cpok (cT. 619 I'K).

B cr. 621 T'K mpemycMoTpeHbl OCHOBaHMS IUTSI PACTOPKEHMUST CYIOM 0~
TOBOpaapeH Ibl 10 mpebosanur apeHoamopd.

[Tpu npekpallileHu1 10roBopa apeH bl apeHIaTop 00sI3aH BEPHYTh apeH-
JIONaTesIi0 UMYLLECTBO B TOM COCTOSIHUM, B KOTOPOM OH €r0 MOJTy4uI, C yue-
TOM HOPMaJIbHOTO M3HOCA WU B COCTOSIHUM, OOYCJIOBJIEHHOM JOrOBOPOM
(ct. 622 TK).

3.2. [loroeop ¢pMHAHCOBOI apeHabl (JIN3UHra)

CoracHo HopMe cT. 665 I'K 110 1oroBopy hmHaHCOBOI apeHIbI (TOTOBOPY
JIM3MHIA) apeH10/1aTelb 00s13yeTCsl TPUOOPECTU B COOCTBEHHOCTb YKa3aHHOE
apeHIaToOpoOM UMYILECTBO y OMPEAEJIEHHOTO UM IMpOoJaBla U MPeroCcTaBUTh
apeHaaTopy 3TO UMYIIIECTBO 3a IUIaTy BO BPEMEHHOE BJANeHUE U MOJIb30Ba-
HUe IS TIpeANpUHUMATEIbCKUX 1ieJieil. ApeHaonareib B JaHHOM CJIydae He
HeceT OTBETCTBEHHOCTH 3a BBIOOP TpeMETa apeHIbl ¥ TPOJaBIIa.

B komuduumrpoBaHHOM TpaXkIaHCKOM 3aKOHomartesibcTBe Poccuu mo-
roBop (PMHAHCOBOM apeHIbl (JIM3WHIA) BIEPBBIE MOMYYMIT 3aKperieHHe
B Hopmax § 6 . 34 T'K. Kpome Toro, meiictByer DenepalibHbINA 3aKOH OT
29.10.1998 Ne 164-D3 «O duHAHCOBOM apeH/e (JTM3UHTEe)» U 3HAYUTETTbHOE
KOJIMYECTBO MOA3aKOHHBIX HOPMATHBHBIX aKTOB.

JIM3MHT MMeeT LIMPOKOE PaCIpOCTpaHEHWE B MEXIYHApOIHOM KOM-
MepYecKoii nmpakTuke. B HacTosIee BpeMst oH peryaupyercs: KoHBeHImei
YHUIPYA o MexmayHapomqHoM (hMHAHCOBOM JIM3UHTE, MOANMMCaHHOI B OT-
taBe 28 mas 1988 r. Poccust — yuactHuk atoit KoneHiu ¢ 1998 1. (Dene-
pasibHbIii 3aKoH oT 08.02.1998 Ne 16-®3 «O mpucoenuHennn Poccuiickoii
®enepaunu k Konsenunun YHUIPYA o MexmyHaponHoMm ¢hHMHAHCOBOM
JIU3VHTE» ).

OCHOBHBIMM (hOpMaMM JIU3UHTA SIBJISTIOTCS BHYTPEHHUIA JTU3UHT U MEX-
nyHapomHblii u3uHr (1. 1 cr. 7 MenepanbHoro 3akoHa «O (UHAHCOBOM
apeHze (JIM3UHTE)».

CropoHaMu B JIOTOBOPE JIM3UHTA SIBJISIIOTCS apeHdodamend {Au3une00a-
menv)Uapenoamop {auzuneonoryuamens). Kak cienyeTu3 HOpMbIY. 2 CT. 665
'K, moroBop JTM3MHIra MOXET MPECIeI0BaTh TOJIBKO MPeANPUHUMATETHCKIE
LIEJTA, TTO3TOMY CTOPOHAMM B HEM MOTYT OBITh JIUIIb CYOBEKTHI, OCYIIECTB-
JISTIOIME KOMMEPYECKYIO JIeSITeIbHOCTh, B TOM YHMCJIE M1 HEKOMMEpUYECKHe
OpUIMYECKUe JIMLIA B TeX IMpefeax, B KOTOPbIX OHU MOTYT OCYIIECTBIISITh
TaKylo JIesITeJIbHOCTb.

[TocKobKy JEeHCTBYIOIIMM 3aKOHOAATEIbCTBOM JIOTOBOP JIM3UHTA OTHE-
CEeH K IOTOBOPaM apeH/Ibl ¥ CTOPOHAMU B HEM SIBJISTIOTCS IOpYIMYECKYE JINIIA,
(opma 3TOrO OrOBOpPa A0KHA ObITH HUCbMEHHOU. JIOTOBOD JIM3UHTA HeosuU-
ACUMO20UMYUCMBATIOIIEXUT 20cydapcmeernnolpeeucmpauuu (cT.609T'K).
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CpoK 1oroBopa JIM3WHTa OMpeesisieTCs TI0 YCMOTPEHUIO CTOPOH B COOT-
BETCTBUH C NpaBuiamu cT. 610 TK.

CyllIeCTBEeHHBIMM YCJIOBUSIMM JIOTOBOpA JIM3UHTA SIBJISIIOTCS YCIIOBUST 00
00BEKTe JIM3MHTA, O TIPOJIABLE 3TOr0 00BEKTAa U 00 MCKITIOUUTEILHO TIpe/-
TPUHUMATEJILCKOM 1IeJIM MCITOIb30BaHMS 00BEKTA JIM3UHTA.

OnmHYMM U3 OCHOBHBIX TNMPU3HAKOB, OTJIMYAIOIIMX JOTOBOP JIM3UHIA OT
WHBIX pa3HOBUIHOCTEI JOrOBOpa apeH Ibl, CIYKUT 00SI3aHHOCTh apeH10/1a-
TeJist KYIUTb YKa3aHHOE apeHIaTOpOM HMMYIIIECTBO y MPOAaBILIa, OIpeaeIeH-
Horo apeHmaTopoM (4. 2 cT. 665 I'K). OmHako JOroBOpoM JIM3WHTa MOXET
OBITh IIPETYCMOTPEHO, YTO BHIOOP IMPOABLIA U TTPUOOPETAEMOT0 MMYILIECTBA
OCYIIIECTBIISIETCS apeHmonatesieM (4. 2 cr. 665 I'K).

JI11 MCTIOJTHEHMSI IOTOBOpA JIM3UHTA XapaKTepHbI HEKOTOPhIE OCOOEH-
Hoctu. Tak, UCIoNIHeHUe TaHHOTO IOroBoOpa apeHa01aTeIeM HauMHAeTCsI ¢
MpUOOPETEHUSI UM YKa3aHHOTO apeHJIaTOpOM OOBEeKTa JIM3UHIA y BbIOpaH-
HOT'0 UM TTIpojaBlia 1o IOroBOpY Kyruin-niponaxu. I1pu aTom apeHmonaresb
00s13aH ygedomums npodasy,a 0 TOM, YTO UMYIIECTBO MPeaHa3HAYEHO JUTs T1e-
pelauu ero B apeHy ornpeaeneHHoMy vy (cT. 667 I'K). CooblueHve mpo-
JABIly CBEICHUIA O JIMIIE, KOTOPOMY TepeaeTcsl B apeHIy OObeKT JIM3UHTa,
Heo0XOIMMO TTOTOMY, YTO B CHJTy 3aKOHA K apeHIaTtopy (JIM3MHIOIoIyJaTe-
JII0) TIEPEXOST MpaBa TpeOOBaHUSI IO IOTOBOPY KyIu-npofaxu. [1pu atom
apeH/IaTop MMeEET IIpaBa U HeceT 00si3aHHOCTH, npemycMoTpeHHble 'K mist
TOKyMaresisi, KpoMe 00sI3aHHOCTM OIUIaTUTh TIPUOOPETEHHOE MMYIIECTBO,
Kak ecJii Obl OH ObLT CTOPOHOI1 TOroBopa KyIUIM-IPOAaKy YKa3aHHOTO UMY-
mectBa. OMHAKO apeHIaTop He MOXET pacTOPTHYTh IOTOBOP KYIUIM-Tpoja-
KU C TIPOIAaBLIOM Oe3 corylacusi apeHonaresis. B OTHOIIEHUSIX ¢ TIpoIaBLOM
apeHIaTop Y apeHI0aaTe b BbICTYMAIOT KaK coaudaphuie kpedumopsi (11. 1
cr. 670 I'K).

JIuzuHrormnosyvaresab 3a CBO CYET OCYIIECTBIISIET TEXHUYECKOE 00CITy-
JKMBaHME TIpeAMETa JIM3MHTAa M 00eCIeurBaeT ero COXpaHHOCTh, a TaKXke
OCYILECTBIISIET KAIMUTAJIbHBINA U TEKYIIMI PEMOHT IpeAMeTa JIM3UHTa, eCIh
WHOE He MPEeIyCMOTPEHO J0rOBOPOM JIM3UHTA.

J1oroBopoM JIM3UHTA MOXET OBbITh MPEITYCMOTPEHO, YTO TIPeaAMET JTU3UH-
ra TMepexoauT B COOCTBEHHOCTh JIM3UHIOIIONYYAaTe sl 10 UCTEYEHUH CpOKa
JIOTOBOpA JIM3WHTA WU JI0 €r0 UCTEUEHUsT Ha YCJIOBUSIX, TTPEIYyCMOTPEHHBIX
comnanieHreM ctopoH. DenepaabHBIM 3aKOHOM MOTYT OBbITh YCTAHOBJICHBI
cJTydau 3arpelieHus repexona MpaBa COOCTBEHHOCTH Ha MpeaMeT JTU3UH-
ra K JusuHronojydaremo (cr. 19 @enepanbHoro 3akoHa «O (GUHAHCOBOM
apeHze (JIM3UHTE)»).

BaxkHoi1 00513aHHOCTBIO apeHAaTopa (JIM3UHTONOJyJaTesist) SIBISIeTCS
OCYILIECTBIICHUEAUSUHE0BbIXNAAMENHCE.

JIuzuHronaTe o MpUHAIJIeXaT KOHTPOJbHbIe npaBa. OH MMeeT MpaBo
OCYILECTBJISIT KOHTPOJIb 32 COOJIIONCHUEM JIM3MHTOIOyYaTeIeM YCJIOBUI
JIOTOBOpA JIM3UHTA U JIPYyIMX COITYTCTBYIOIIMX JOTOBOPOB.

[Tpu mpexpailieHUuK JOroBOpa JU3MHTA MPUMEHSIOTCS OOILINE TTOJIOXKe-
HMS 0 BO3BpaTe apeHI0BaHHOTO UMYIIIeCTBa apeHaonatemo (cr. 622 T'K).

3.3. [oroeop 6e3B03Me34HOro NnoJsib30BaHUs (ccyabl)

B coorBerctBuM ¢ 1. 1 cr. 689 I'K 1o gorosopy 6€3803Me3IHOIO MOJIb-
30BaHMS (IOTOBOPY CCYIbI) OJHA CTOpOHA (CcymonaTesib) 00si3yeTcs Iepe-
JIaTh WU TIepeaaeT Belllb B 063B03ME3MHOE BPEMEHHOE TTOJIb30BaHUE IPYTroit
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CTOpPOHE (CCYIOIONyYaTesIio), KoTopas 00s13yeTcsi BEpHYTh TY K€ Belllb B TOM
COCTOSTHUM, B KOTOPOM OHa €€ TMOJy4drya, C y4eTOM HOPMaJbHOTroO M3HOCA
WM B COCTOSTHUH, 0OYCIIOBIEHHOM JIOTOBOPOM.

J1oroBop ccymbl MOXKET ObITb KaK KOHCEHCYAAbHbIM, TaK M peatbHbim. KoH-
CEHCYaJTbHBI JOrOBOP CCYIbl MMEET MECTO, KOrIa IO YCIOBMSIM JTOroBOpa
00513aTeTbCTBO CCyIOAAaTeNIs Tepeaarh Belllb B 6e3B0O3Me3IHOE TTOJIh30BaHe
BO3HUKAeT ¢ MOMEHTA €ro 3aKimodeHusl. [1pu OTCYTCTBUM TaKOTO YCIOBHS
JIOTOBOP CCYIbI CUUTACTCS 3aKITIOUEHHBIM C MOMEHTA Mepeaayr Belln B 6e3-
BO3ME3IHOE MOJIb30BaHKe, T.€. OH MPEICTABIISIET COOO0I pealbHbI TOrOBOpP.

[To cyOBEKTHOMY COCTaBy KOHCEHCYAJTbHBIE TOTOBOPBI CCYIbI SIBIISTIOTCST
JIBYCTOPOHHUMU, HO B HHMX OTCYTCTBYET MPU3HAK 63GUMHOCHMU, TIOCKOJIBKY
O0SI3aHHOCTH CCyIonaTesisi TepenaTh Belllb B 0E3BO3ME3MHOE TTOJTb30BaHE
He KOPPECTIOHIMPYET MPaBO CCYAOMOIyJaTeNisl TpeOOBaTh TAKON Mepeaayvu.
B cuty 6e3B03ME3IHOTO XapaKTepa I0roBopa CCyIbl MPY HEUCTIOTHEHUHN CCY-
JofIaTesieM 00sI3aTeIThCTBA TT0 MPEIOCTABICHUIO BEIM B GE3BO3ME3IHOE TIOJTh-
30BaHUE CCYIOTIONyYaTe)lb He 00JIamaeT MpaBoM TPpeOOBaHUS Tiepefady BeI
B HaType, a BIpaBe TpeOOBATh JIUIIIb PACTOPXKEHUST JOrOBOPA M BO3MEILICHMSI
TTOHECEHHOTO MM peaTbHOTO yiiepba (cT. 692 T'K).

Jleycmoponnuii xapakmep peaTbHOTO TOTOBOPA CCYIBI BRIpaXKaeTCsT B Ha-
JIMYWHU y 00eUX CTOPOH pa3IMYHBIX MpaB 1 o0s3aHHoCTel. Tak, y ccymoma-
TeJIsT IOMUMO TIpaB UMEIOTCS 00SI3aHHOCTU OTBEYATh 33 HEIOCTATKK BEIIU,
repeIaHHol B 6e3B03Me3aHOe nonb3oBaHue (cT. 693 I'K), u 3a Bpen, npudu-
HEHHBI TPeTheMy JIMILY B pe3y/IbTaTe UCIOb30BaHus Bemu (cT. 697 I'K).

CTOpOHaMM B OTOBOpPE CCYIBI SIBJISTIOTCSI CCYNONATeNlh M CCYMOIONyYa-
tenb. CormacHo 1. 1 cr. 690 T'K ccydodamenem MoxXeT ObITH COOCTBEHHUK
WM MHOE JIULIO, YITOJTHOMOYEHHOE 3aKOHOM MJIA COOCTBEHHUKOM.

3aKOH He OTPeNeIIseT, KTO MOXET OBITh ccydonoayuamenem, ClIenoBaTelb-
HO, M MOXET OBbITh JTII000e 1. OIHAKO eCTh M UCKToYeHusT. Tak, KoM-
MepuecKast OpraHu3alvisi He BIIpaBe MepeaaBaTh UMYIIECTBO B 6e3BO3ME3THOE
TTOJTb30BAHNE JIUITY, STBISTFOIIIEMYCST €€ YIPEeIUTeNIeM, YIaCTHUKOM, PyKOBOIIH-
TeJIeM, YWIEHOM €€ OPTraHoOB yIpaBJIeHUsT Wil KOHTpoJIs (11. 2 cT. 690 I'K).

[TpeaMeTom noroBopa cCyabl MOTYT OBITh UHOUBUAYANbHO-0NPEDeNeHHbLE
U Henompebasemble gelyu, KaK IBVKMMEBIe, TaK U HeIBYKUMBbIC.

B noroBope ccy/bl JOJDKHBI ObITh YKa3aHbI JaHHbIE, TTO3BOJISTIOIINE OIpe-
JIeJICHHO YCTAaHOBHMTh MMYIIIECTBO, TIOIIEXKAIIee Tepeade cCyIoronydaTeio
B Ka4eCTBe 00seKma noav3oeanus. I1pu OTCYTCTBIM TaKMX JaAHHBIX B JOTOBO-
pe ycnoBue 06 00beKTe, MomIeKalleM repeaaye, CYHUTAeTCsl He COrIacoBaH-
HBIM CTOPOHAMH, a TOTOBOP Oe3BO3ME3IHOIO MOJIb30BAHUS HE CYMTACTCS
3aKITIOYEHHBIM. JJOKyMeHTaIbHOE TIONTBEPXKICHNE JAHHBIX, TTO3BOJISIOIINX
WAECHTU(ULMPOBATh MPEAMET CCYAbI, TOJDKHO OBITh TAKMM Xe, KaK M TIph
3aKITIOYEHUH JOTOBOpA apeH IbI.

[TocKOJBbKY TIOMB30BaHKE WMYILECTBOM ITO ITOTOBOPY CCYIBI SIBIISIETCSI
6e3BO3ME3IHBIM, IIOABI 1 JOXOMbI OT BEIlU, MepeIaHHON B CCyy, TPUHA/I-
JIeXXaT CCyIoIaTeNNio Kak COOCTBEHHUKY Belr. OIHAKO JOrOBOPOM CTOPOH
MOXET OBITb TPEAYCMOTPEHO MHOE.

®opmMa JoroBopa cCyIbl JOJDKHA COOTBETCTBOBATh OOLIMM TpaBUJIaM O
dopme caenok. IMo embicay 1. 1 cr. 131 TK Heobxomuma eocydapcmeennas
peeucmpayus TiepeIadn HEeMBIDKMMOTO MMYIIIECTBA B 6€3BO3ME3ITHOE TIONTb-
30BaHUE.
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J10oroBOp cCybl MOXET ObITh 3aKJIIOUEH Ha OMpeneeHHbIN CPOK, a ecliu
CPOK B IOTOBOPE HE OTOBOPEH, OH CUMTAETCS 3aKTIOYEHHBIM Ha Heornpee-
JIEHHBIN cpok (1. 1, a63. 1 m. 2 cr. 610 I'K). B mocienHem ciydae CpoK aeii-
CTBUSI IOTOBOpA OTPaHWYMBAETCSI MOMEHTOM BOCTPEOOBAHMS MMYILIECTBA
TPEIOCTABUBIIINM €T0 JIUIIOM.

BBumy cxoicTBa 1OrOBOPOB apeHIbl 1 CCYIIbI K JOTOBOPY CCY/IbI MPUMEHSI-
OTCSI MHOTHME MPaBKJIa, OTHOCSIIIIECS K IOroBopy apeHmnl (1. 2 cr. 689 I'K).

I'maBHas1 00s13aHHOCTH CCyAOAaTeNs] — MPEAOCTaBIEHUE CCYIONOIyJare-
JIIO BEIllM B COCTOSTHUM, COOTBETCTBYIOILIEM YCJIOBUSIM IOTOBOpA U €€ Ha3Ha-
yenuo (1. 1 cr. 691 I'K).

O0s13aHHOCTh CCYIOMNOMyJaTesisli M0 COACPXKAHUIO BEIIU IPEICTaB/IsIeT
co0olt 00513aHHOCTh TOJJIEPXKUBATh BElllb, MOTYYEHHYIO B OE3BO3ME3IHOE
MOJIb30BaHUE, B MCIIPABHOM COCTOSIHMM, BKJIIOYAsl OCYIIECTBIEHUE meKy-
e2o i KanumanbHo2o peMoHma, U HeCTU BCe PACXOIIbI IO €€ CONEPKaHUIo,
€C/IM MHOE He TPEIyCMOTPEHO A0roBopoM (cT. 695 T'K).

Ccynoronyyateb 00s13aH I10JIb30BaThCsl IEepeJaHHON eMy B 0e3BO3-
ME3IHOE TOJIb30BaHKE BEIIbI0 B COOTBETCTBUU C YCJIOBUSIMM JOTOBODA,
a eCc/Ti Takue YCJIOBUSI B JOTOBOPE HE YCTAaHOBJIEHBI, TO B COOTBETCTBUU C
Ha3HauyeHueM Belu. [1py HapylleHUuM NaHHOM 00sS3aHHOCTU CCyIoIaTeNb
BIIpaBe MOTPeOOBaTh PACTOPKEHMSI TOTOBOpa 1 BO3MEIleH!sT YOBITKOB (I1. 1,

" 3cr. 615, m. 2cr. 689 I'K).

OTka3 OT JoroBopa cCy/pl, 3aKJIOYEHHOTO 0e3 yKa3aHWsl CpoKa, BO3-
MOXeH B Jo0oe Bpemsi. CTOpoHa, OTKa3bIBaIOIIASICSl OT JOTrOBOpa, 00s13a-
Ha U3BECTUTb 00 ITOM JIPYTYIO CTOPOHY 3a 00UH Mecsy, €CIA TOTOBOPOM He
MPENTyCMOTPeH MHOM CPOK M3BelleHMs. Eciu HoroBop ccymbl 3aKiIi0UYeH ¢
yKa3aHHEeM CpOKa ero JAeWCTBUS, NpaBoO Ha OTKAa3 OT JIOTOBOPA C TAKUM W3-
BEIIEHUEM MMEET TOJIbKO CCYIOTONydaTesib, €CIM MHOE He MPeayCMOTPEHO
JOroBOpoM ccymbl (cT. 699 I'K).

ITo ocHOBaHMSIM, yKa3aHHBIM B CT. 698 I'K, BO3MOXHO JOCPOYHOE pac-
TOpXKEHUE TOTOBOPA CCYbI, 3aKIIOYEHHOTO Ha OTPeNeNeHHBIN CPOK.

Ecnu ccynononmyyatesib poaosKaeT Mojb30BaThesl BEIlbI0 TI0 HCTeue-
HMM CPOKa IEHCTBUS IOTOBOPA MPKM OTCYTCTBUU BO3PAXKEHUI ccymoaaTelis,
JIOTOBOP CUMTAETCSI BO3OOHOBJIEHHBIM Ha TeX K€ YCIOBUSIX Ha HEOTTpeeieH-
HBIi cpoK (1. 2 ¢T. 621, 1. 2 cT. 689 T'K).

IIpu mpekpallieHuy JOroBOpa CCydbl Ha CCYyIOITOIydaTese JEeKUT 00sI-
3aHHOCTb 110 BO3BpaTy 3TOM, BelllM. Belllb MOMIEXXUT BO3BPAIIEHUIO CCYIO-
JIATeNO B TOM COCTOSIHUM, B KOTOPOM OH TIOJIYYUJI €€ B TOJIb30BaHUE C yue-
TOM HOPMAaJbHOTO M3HOCA WM B COCTOSTHWMHU, OOYCJIOBIEHHOM JOTOBOPOM
CCY/BI.

Tema 4. JOrTOBOP HAMMA XXUNOIro NOMELLEEHUS
N OPYIUE XWJINLLHBIE OBASATE/IbCTBA

4.1. JoroBop Hanma xmnoro nomMeLLeHuns

B coorBerctBuu ¢ 1. 1 cr. 671 TK 1o moroBopy Haitma >KIJIOTrO ITOMellie-
HMSI OJIHA CTOPOHA — COOCTBEHHMK WM YITPAaBOMOUYSHHOE MM JIMLIO (Hail-
MojaTesib) 00sI3yeTCsl MPenoCTaBUTh IPYrolii CTOpOoHEe (HaHWMATEIIO) XKIUI0e
TOMeEIIeHKe 3a TUIaTy BO BIaJCHUE U MOJb30BaHUE TSI TIPOXKMBAHUS B HEM.
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JloroBop HaiiMa XWJIOTO MOMELUEHUS SIBIISIETCSI KOHCEHCYANbHbIM, 603~
Me30HbIM, 08YCHOPOHHUM.

I'K 0co06o BbIzEIISIET JOTOBOP COLIMAIBHOIO HakiMa XKMJIOTO MOMEILEHMS,
KOTOPBIII MOXET 3aKJIoYaThCsl Hapsiy C TaK Ha3bIBAEMbIM JIOTOBOPOM KOM-
MEpYECKOro HaitMa >KMJIOro OMEIIEHHMS U IOTOBOPOM HaiiMa crieLiainu3upo-
BaHHOTO XWJIOTO MoMelleHus1. J1oroBop colraabHOro HaitMa Xuaoro rnome-
LLIEHUS 3aKITI0YaeTCsl TIPU HaliMe XXWJIbIX IOMEIEHUI B roCyIapCTBEHHOM U
MYHULIATIATBHOM XWJIMITHOM (DOHJIE COLIMATBHOTO UCTIOIb30BaHUS, IOTOBOD
KOMMEPYECKOro HaiiMa >KMJIOTO MOMEILEHNS — TIPU cauye BHAEM XXWIIbS C
LIEJIbIO MOJTYYEeHHUS I0X0/1a, TOTOBOP HaliMa CreUaM3MPOBAHHOIO XUJIOTO
TIOMEILIEHUST — TIPU HaiiMe CITY>KeOHOTO JKUJIOrO MOMELLEHUS, XXUIJIOTO IoMe-
LIEHUS B OOLIEXXUTUU U IPYTUX XKWJIbIX TOMEIIEHUI CIIeLIMaTu3UPOBAaHHOTO
>xuuiHoro ¢oxaa (ct. 92 XKK).

Lloeo60op coyuanbroeo Hatima MOXET ObITh 3aKJTFOUEH TOJTbKO Ha XKUJIOE [0~
MelIeHUe, BXofsliee B coctaB (hOHIa COLIMATbHOIO UCIIONb30BaHUS, U MPU
HaIMYUU Y TpakIaHWHAa HEOOXOAMMBIX MPEAOChUIOK AJIS1 €r0 3aKITIOUEHUSsI,
K KOTOPbIM OTHOCSITCS: MIPU3HAHUE TPaKIaHWHA B YCTAHOBJIIEHHOM TOPSIIKE
MJIOUMYILIMM JIMOO €ro MpUHaIJIeXKHOCTb K MHOW KaTeropuu rpaxziaH, Ko-
TOPbIM B COOTBETCTBUU C 3aKOHOM XWUJIble MIOMEILEHMS TIPEJOCTaBISIOTCS 110
JIOTOBOPaM COLIMAJIbHOTO HaliMa; HYXIaeMOCTb B XWJIOM MOMEILIEHUU; CO-
CTOSIHME Ha yyeTe HyXIAIOLIMXCSl B XKWIJIbIX TOMELIEHMSIX, TMPEI0CTABISIEMbIX
10 IOTOBOpaM COIMAILHOIO HaiimMa, 3a UCKJIIOUeHHEM yCTaHOBJIEHHBIX KK
ClTyyaeB; HAJIMYME PelIeHUs OpraHa MECTHOTO CaMOYTIpaB/IeHUsI O MpelocTaB-
JIEHUU XXWJIOTO TTOMEILIEHUS TAHHOMY TPXIAHWHY U €r0 CEMbE B COOTBETCTBUM
C JCUCTBYIOLIMMU HOPMaMM.

Lloeoeop Kommepueckoeo Halima 3aKIIIOYAETCSl BCELIEJIO HA OCHOBAaHUU
TIPUHLIMIA CBOOO/BI IOTOBOPA, T.€. €ro 3aKIIOUEHUE 3aBUCUT OT YCMOTPEHUS
CTOPOH, KOTOpPbIE CAMU OTIPEAEIISIIOT €r0 BaXKHEUIIME YCJIOBUS: CPOK IOTOBO-

"pa, pa3Mep U MOPsIOK BHECEHUS TUTAThI 32 HAeM JXKWJIOTO TIOMEIeHMs], pac-

npeneyieHre 00sI3aHHOCTe 10 PEMOHTY CIAHHOTO BHAEM 3KMJIOTO MOMellie-
HMSI U JIp.

U noroBopbl KOMMEPUYECKOIO, ¥ JOTOBOPhI COLIMAIBHOIO HaliMa 3aKiIoJa-
10TCs 6 nucomenHoll popme (ct. 674, 1. 3 cr. 672 I'K). HecobmoneHrie taHHO#
(hopMbI TOrOBOpa He BJIEYET €ro HEleCTBUTEILHOCTH, KPOME CTyJaeB, yKa-
3aHHBIX B 3aKOHE WX B coraiieHnu cropoH (1. 1,2 ct. 162 T'K).

Cpok AeicTBMsI OTOBOpa OMpeessieTcsl Mo-pa3HoMY Jisl TOTOBOPOB
KOMMEPYECKOTO U COLIMAIbHOTO HaliMa, U B 3TOM 3aKJIIOYAeTCs OTHO U3 MX
OCHOBHBIX Pa3JIMYMIA.

B cootBerctBuu ¢ 1. 1 cr. 683 'K moroBop KoMMepuecKoro Haiima 3a-
KJTIOYaeTcsl Ha CPOK, He MpeBbIlaonuil namu sem. OMHAKO CPOK He SIBJISI-
€TCs1 CYIIECTBEHHBIM YCJIOBUEM 3TOTO JOTOBOPA, MOCKOJBbKY €CJI OH B JI0-
rOBOpE He OIpeeNieH, TO JOTOBOP CUMTAETCs 3aKJTIOUEHHBIM Ha TISITh JIeT.

JloroBop, 3aK/IIOUYEHHBIN Ha CPOK do 00HO20 200a, TIPU3HAETCS KpaT-
KOCPOYHBIM, ¥ Ha HETO He PaclpOCTPaHSIOTCS YKa3aHHbBIE B II. 2 CT. 683
I'K npaBuia, oTHOcCSILIMECS! K JOTOBOPY CO CPOKOM 0o0Jiee OJHOTO roja.
B yacTHOCTH, Ha Takoii JOrOBOP HE PaCIIPOCTPAHSETCS] HOpMa O TIPEUMy-
IIECTBEHHOM TIpaBe HaHMMAaTeJ sl Ha 3aKJII0YeHKe TOTOBOpa Ha HOBBII CPOK
(4. 1 ct. 684 TK).

ITo ucTeyeHUU cpoka IOroBopa KOMMEPUECKOTO HaiiMa KHJIOro ToMe-
IeHUsI, 32 UCKITIOYEHVEM YKA3aHHOTO BBIILIE CTyyasi, HaHUMaTelb UMeeT
MPEeUMYIIIECTBEHHOE MPAaBO Ha 3aKJII0YEHKE TOTOBOPA Ha HOBBIM CPOK.
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He nosnHee yem 3a mpu mecsaya 10 UCTEUEHUs CpOKa JOTOBOpa KOMMep-
YEeCKOro HaiiMa XKWJIOTO TOMEILEHUs HaiiMomaTeslb JOJDKEH TPEeIIOXUTh
HaHMUMATCIIO 3aK/IIOYUTH JOTOBOPp Ha TEX KE WM HHBIX YCIOBUAX J'll/160
MIpeaynpeIuTh HAaHMMaTeIsl 00 OTKa3e OT IPOJICHMS TOTOBOpa B CBSI3U C
pelilieHreM He cAaBaTh B TEUEHUE He MeHee 00H020 200a XUJTOe TIOMEIeHe
BHAcEM. ECJ'[I/I HaﬁMOﬂaTCHb He BBITTOJTHWII 3TOM 06$l3aHHOCTI/I, a HAaHUMaTeJ1b
HE 0TKa3aJcs OT MPOIJICHMS JOrOBOpa, JOTOBOP CUMTAETCS TPOUIEHHBIM Ha
TeX 3Xe YCJIOBUSIX M Ha TOT e CpoK (4. 2 cT. 684 T'K).

B OTJIMYUEC OT JOroBOpa KOMMEPUYECKOTO HaliMa B OTHOILIEHUU JOroBopa
COIIMAJILHOTO HaliMa 3aKOH He OrpaHWYMBAaeT CPOKa €ro JACMCTBHUs, BCICI-
CTBUEYET0002080p COUUANbHOLOHAUMAABAAEMCAOECCPOUHBIM.

CTtopoHaMM B JOTOBOpE HaliMa >KUJIOTO MOMEIIECHMS SIBJISIIOTCSI HaliMO-
JaTtesb U HaHuMmatenb. Haiimodamenem nipu HaliMe OOOMX BUIOB BBLICTYIIAET
CO6CTBCHHI/IK 2KWJIOro NMoMeteHu Wi yIIpaBOMOUYCHHOEC UM JINLO.

B xauecTBe HaHumamenss MOXET OBITh MOAbKO 2pasCOaHUH, (hu3u1ecKoe
AUY0, TIOCKOJIBKY XWJIOe TOMeIleHre, KaK yKa3biBaeTcs B 1. 1 cT. 671 TK,
NPEAOCTABIIACTCA «IJIA MPOXKMBAHUSA B HEM».

OOBLIUHO B KauyecTBe HAHMMATENSl B JOTOBOPE KOMMEPYECKOro Haiima
BBICTYMaeT OOWH TpakmaHuH (¢usudeckoe auio). OmHAKO BO3MOXHA U
MHOXKECTBCHHOCTDH JIML[ Ha CTOPOHC HaHHUMAaTECJIA. rpa)KLLaHC, ITOCTOSAHHO
MPOXMBAIOIIME BMECTE C HAHMMATEJIeM, MOTYT, U3BECTHUB HaiiMoIaTeisl, 3a-
KJIIOUUTh C HAHMMATeJIeM IOTOBOP O TOM, YTO BCE OHU HECYT COBMECTHO C
HaHUMaTeJIeM COJIMAAPHYIO OTBETCTBEHHOCTh Tiepel HaiiMonaresieM. B aTom
cllyyae Takue rpaxaaHe BIsioTcs conanumamensmu (1. 4 cr. 677 T'K).

Ilpu 3akimo4eHUU JOroBopa KOMMEPYECKOro HaliMa XWJIOTO IOoMeIe-
HUSI TPAXKIAaHUH CaM OIIpeAessieT, KTo OyleT MpoXuBaTb COBMECTHO C HUM
B HaHATOM MM ITOMEILEHUM. TakuMu JTUIIaAMUA MOTYT OBITb U TpaXkaaHe, He
ABJIAIOIIMECS €ro CYIIpyroMm Win poaCTBEHHUKaMU. OZ[HB.KO HaHUMATEJIb HE
BIIpaBe MPOU3BOJILHO MOCEIITh B MPEIOCTaBIEHHOE My XIJIoe TTOMEIIeHUe
BCEX, KOro oH mnoxejaer. B coorBerctBuu ¢ 1. 2 cr. 677 'K B toroBope KoM-
MEpPUYECKOro HaiiMa JOJDKHBI ObITh yKa3aHbl TpaKIaHe, MMOCTOSTHHO ITPOXKU-
BalolIME B 2XKMJIOM ITOMEIICHUU BMECTE C HAHMUMATEJIEM. npl/l OTCYTCTBHUU B
JOTOBOPE TaKMX yKa3aHU BCEJICHUE STUX IpakIaH MPOU3BOAUTCS JIUIIb C
corjlacusi Haiimomaresis.

Ilocne 3akmovyeHUs1 AOroBopa KOMMEPYECKOIO HaiiMa KWJIOTO IoMe-
IIEHUS] W TIEPBOHAYATBHOTO OIpeNesIeHUsI JIUI], KOTOphIe OyIyT MpOXUBATh
BMECTe C HaHUMATeJIeM, BCEJIEHUE JPYTMX IPaXIaH B KAuyecTBE MOCTOSIHHO
MPOXXMBAMOILIMX C HAHMMATEJIEM BO3MOXHO JIMIIIb C COIVIACUSI HaliMOaTelts,
HaHUMaTeIAd U IrpaxkiaH, IIOCTOAHHO C HUM IIPOXKUBAIOLIUX Ha ,Z[&HHI)IVI MO-
MeHT. [Ipu BceneHuu xecosepuiennoremHux demeii TAKOTO COIJIacys HE Tpe-
oyercs (cT. 679 T'K).

I'paxnaHe, TOCTOSIHHO TMPOXMUBAIOLIME COBMECTHO C HaHMMATEJIEM,
VIMEIOT pagHble ¢ HUM Npasa 1o TIOJb30BaHUIO XKIbIM TToMelieHueM. OTHO-
IICHUA MEXKAY HAHUMATCJIEM U TaKUMU IpaXXIaHaMH OIIPEAC/ISAIOTCSA HE MU
caMKMH, a 3aKOHOM (a63. 2 1. 2 ct. 677 I'K). Bmecte ¢ Tem uiia, TOCTOSIH-
HO TPOXUBAOILKE BMECTE ¢ HAHMMATeEJIeM, He COCTOSIT HEMOCPEACTBEHHO C
HaP)IMOJIaTCHCM B IMMPABOOTHOLICHUAX I10 IMOBOIAY ITOJb30BaHUS KUJIBIM I10-
MeleHreM. B cBsi3u ¢ 3TUM 3a coBeplilieHre UMU AeUCTBUM, HapyIIAIOIUX
YCJIOBUSI IOTOBOpPA, OTBETCTBEHHOCTb Mepel HaltMozareseM HeCceT HaHuma-
mens (11. 3 cr. 677 TK). VckmoueHre COCTaB/ISIOT Cllydyau, KOrjaa JaHHbIe

rpaxiaHe sIBJISTIOTCSI COHaHUMAaTEISIMU.
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Eciu xumoe momelleHre OTHOCUTCSL K MYHUUUNAALHOMY HCUAUULHOMY
¢ondy, TO BKaUECTBE HAliM0oOame s BLICTyTIaeT OpraH MeCTHOI'O CaMOYIIpaB-
JICHUA WJIW MYHULUIIAJTIbHAsA XKUJIUHIHO-3KCILUIyaTallMOHHAA OpraHu3alus.
B ciyyasix ciaum BHaeM SKWJIOTO MOMEIIEHMSI, BXOISIIETO B COCTAaB rocynap-
CTBEHHOTO XWJIUIIHOTO (hoHIa, HaliMOaTeNieM SIBJISIETCSI TOCYIapCTBEHHOE
MIPEANPUSITUE WM YYpEeKICHWe, Ha GajlaHce KOTOPBIX HAXOAMTCS JaHHOE
KUJI0e TIOMeENIeHe, JIM0O CO3MaHHash MU KWIMIIHO-3KCILTyaTalliOHHAas
OpraHu3alusl.

Hanumatesnem npu 3akiioueHrN JOroBOpa COLMAIBLHOTO HaitMa XKUIoro
IMOMELLEHUS BBICTYIAET T'PaXIaHWH, KOTOPOMY B YCTAHOBJIEHHOM ITOPSIAKE
OBUIO TIPEIOCTABJICHO XWJIOe MoMelleHre. [locie 3aKiIoYeHusl JoroBopa
BO3MOXHA 3aMeHa HaHUMamens JPyruM JeeclioCOOHBIM WIEHOM CEMbM, Ha-
MpUMeEp, B ClIydae BBIOBITUSI HAHMMATEJISI U3 JaHHOTO XKUJIOTO MOMEIIEHMS,
ero cmept (cT. 82 XKK).

npaBOM MOCTOAHHOTO ITOJIb30BAHM A 2KWUJIBIM ITOMCIICHMUEM I10 JOIOBOPY
COIIMAJIbHOTO HaliMa, KpoMe HaHUMaTeJIsl, 00JIanaloT TAKKE U1eHbl e2o ce-
Mmbu. Bce mpyrve auiia MOryT MPOXKKUBATh ¢ HAHUMATEIEM TOJIBKO B KAUeCTBE
B8DPEMEHHBIXHCUNLUYOE.

KK (4. 1 cr. 69) onpenensier, BO-TIEPBbIX, JIMII, KOTOPbIe OTHOCATCS K
YyJieHaM CEMbU, Y, BO-BTOPBIX, JIII, KOTOPbIE MOTYT OBbITb NMPU3HAHBI Wie-
HaMU CEMbU.

K wieHam ceMbr HaHUMATEJISI XKUJIOTO TTOMELLEHUST TI0 JJOTOBOPY COLIM-
aJIbHOTO HaiiMa OTHOCSTCSI MPOXKMBAIOILIME COBMECTHO C HUM e2o cynpye, a
TaKKe demu upodumenu 0aHHo20 HaHumamensi. JIpyrue poncTBEHHUKU, He -
TPYIOCITIOCOOHBIE VDKIUBEHLIbI PUSHAIOMCS YACHAMU CeMbl HAHUMATEIS,
€C/IM OHM BCEJIEHbl HAHMMATEJIeM B KAauyecTBE WICHOB €ro CeMbU U BEIyT C
HMM OO0lllee XO3SIMCTBO (COBMECTHOE pPAcXOlOBaHUE CPEICTB Ha IMHUTAHUE,
npuoOpeTeHre Bellleld, oruIaTy MoJb30BaHWs KBapTUPol U T.I.). B uckimo-
YUTCJIbHBIX CJIy4yasiX UHble auua MOryT OBITh IPpU3HaHbI YICHAMU CEMbU Ha-
HMMAaTeJIsl KWIOTO TOMEIEHUsI TI0 JIOTOBOPY COLIMAJILHOTO HaiiMa 6 cyde6-
HoMmnopsadke.

Eciu nuiio nepectasio ObITh WIEHOM CEMbU, HO MPOIOJIKAET MPOKUBAThH
B 3aHMMaeMOM I10 JOTOBOPY COLIMAJIbHOTO HaiiMa XKMJIOM ITOMEIIEHHUH, 3a
HHM COXPaHAIOTCAI TaKHE K€ ITpaBa, KaKNe MMCIOT HAHMMATEJIb 1 YJICHBI €TO
CeMbU. YKasaHHBII IpaXxXgaHUH CaMOCTOSATECIIBHO OTBECYACT IO CBOUM 00s1-
3aTeIbCTBAM, BBITEKAIOIIMM M3 COOTBETCTBYIOIIETO JOrOBOpa COLIMAIBHOTO
HaliMa (B YaCTHOCTH, OBIBIIIMI CYNpyr HAaHUMAaTEes sl WM CYTpYr YieHa ce-
MbU B CJTy4yae pacTOpXKEeHMs Opaka).

Hanumareinb BIIpaBE BCCJIUTh B 3aHUMAEMOEC UM KMNJIOC ITOMEIICHUE T10
JIOTOBOPY COLIMAJILHOTO HaiiMa CBOETO CYyIpyra, CBOUX JIETE U POIAUTEJIEH,
TTOJTyYMB Ha 3TO MUCbMEHHOE CO2AaCUe BCEX COBEPIIICHHOJIETHUX YICHOB CBO-
eli ceMbd, B TOM YKCJIe BPEMEHHO OTCYTCTByIOIIMX. 7151 BCeleHus1 HaHU-
MarejieM B TAKOE KUJIOe TMOMEILEHUE dpyeux epajcoan B KaueCcTBe MPOXKUBa-
IOIIMX COBMECTHO C HMM YWIEHOB €ro CeMbM HEOOXOAMMO TAaKXKe corjlacue
B IIMCbMEHHOU hopMe Haiimodamens. Ha BceneHUe K pOAUTENSIM UX Heco-
seputeHHONeMHUX demell He TPeOYeTCs COIIaCUe OCTAIbHbBIX WIEHOB CEMbU
HaHUMaTe s U cornacue Haiimomarenst (4. 1 cr. 70 2KK).

CoracHo 1. 2 c1. 672 T'K mnpoxuBaroliye 1o J0roBopy COLMATIbHOTO
HaliMa XWJIOTro IIOMEIICHUSI COBMECTHO C HAHMMATEJIEM YICHBI €r0 CEMbU
TOJIB3YIOTCSI BCEMU TTpaBaMU M HECYT BCe OOSI3aHHOCTHU 10 IOTOBOPY HaliMa
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JKIJIOTO TTIOMEILLEHUST HapaBHe ¢ HaHUMaTesieM. M3 maHHO HOpMbI BBITEKa-
€T, UTO BCE OHU SIBIISIIOTCS] COHAHUMAMeASAMU TI0 JAHHOMY JIOTOBOPY, B CBSI3U C
YeM BO3MOXKHO PaCTOPKEHHUE TOrOBOpa HaiiMa XKUJI0r0 TTOMEICHUST OTIE)b-
HO C KaXIbIM M3 HUX (HampuMep, B Cllydae Bble3la KOro-JIMOO 13 4JIEHOB
CeMbU HAHMMATEJIsI Ha IPYroe MOCTOSIHHOE MECTO XXMTEJILCTRA).

B oTHOIIEHUSIX ¢ HaliMomaTeIeM NpY COLMAIbHOM HaliMe HaHUMAaTelb
BBICTYIIAeT B KAYECTBE MPEACTAaBUTEIISI WICHOB €r0 CEMbU B CHITy 3aKOHa (I1. 1
cr. 182 TK).

IIpenMeToM JOrOBOPOB KOMMEPUECKOIO M COLIMATIBHOIO HaiiMa SIBJIsIeT-
Cs1 U30JIMPOBAHHOE XKMJIOE TIOMEILCHNE.

IMoMeltieHre TIPU3HACTCS JCUAbIM, €CITA OHO OTBEUYAET YCTAaHOBJICHHBIM
CaHUTAPHBIM, TPATOCTPOUTEIBHBIM, TEXHMYECKMM M ITPOTUBOIIOXAPHBIM
TpeGOBaHUSIM M TPEeIHA3HAYESHO IS POKMBAHUS TPAXKIAH BO BCE CE30HbI
romga. JIoM, B KOTOPOM HaXOmWTCS CIAaBAeMOE BHAEM MOMEILICHUE, TOJDKeH
OBbITh 3aPETMCTPUPOBAH B KAYECTBE XKUJIOTO B GIOPO TEXHUUECKOM MHBEHTA-
pU3aly WM MIHOM YITOJIHOMOYEHHOM Ha 3TO OpraHe.

CnaBaeMoe BHaeM KIJI0€ TTOMEILIEHHUE IOJDKHO ObITh U30AUPOEAHHBIM, T.C.
MPEACTaBISTh COOOM KMJIOM TOM, KBapTHPY, YacThb JOMa UJIU YacTh KBAPTU-
pbl, UMEIOILIME OTAEIbHBIA BXOA. He MOryT GbITh CAMOCTOSITEJIbHBIM TTPE/I-
METOM JIOrOBOpa HaiiMa yacThb KOMHAThI WJIM KOMHATa, CBSI3aHHAasI C APYroi
KOMHATOI OOIIMM BXOAOM (CMexkHasi KoMHaTa). CMeXHbIe KOMHAThl KakK
eIMHOE 1IeJI0€ MOTYT ObITh OOBEKTOM OIHOIO JOroBOpa HaitMa (CMEeXHO-
M30JIMPOBaHHbIC KOMHATHI).

Obsexmom aOZOGOPdKOMMep'leCKZOZO HalMaMOXETObITbXXIUJIOE TOMELIE-

HME HE3aBUCHMO OT ero pa3mepa. YTo KacaeTcst KaueCTBa CIaBaeMOro BHaeM
10 TAKOMY JIOTOBOPY XKIMJIOTO TIOMEILIEHMSI, TO OHO JOJKHO COOTBETCTBOBATh
TOHSITUIO «ITIOMEILIEHNE, TIPUTOIHOE /IS [IOCTOSTHHOTO MpOoXKUBaHus» (I1. 1
cr. 673 T'K).

ITpUromHOCTb XUJIOTO TIOMEIICHUS IJIs1 MPOKMUBAHUS OIMPEICIISIeTCS B
TOpSIIIKE, TIPEAYCMOTPEHHOM XKIIMIIHBIM 3aKOHOIATEIBCTBOM (203. 2 1. 1
cr. 673 TK). K kareropuu HENPUTOAHBIX ISl TIPOXUBAHUSL B HACTOSIIIEE
BpeMsI OTHOCSITCSI TTOIBAJIbHBIC W TTOJIYNOABATIbHBIC TTOMEILEHUSI, TTOMEILIe-
HUsI, HE UMEIOLLME €CTECTBEHHOIO OCBEIICHHsI, 0apaku, aBapuiiHbIE JoMa 1
T.11. Takue moMenieHust He MOryT ObITh OOBEKTOM J0r0BOpa HaliMa.

CaMOCTOSITeIbHBIM OOBEKTOM JI0rOBOpPa KOMMEPUECKOIo HaiitMa He MO-
IYT OBbITb MOACOOHBIE ToMellieHusl. OQHAKO MpU HaiiMe KBapTHUPbI, JOMa,
YyacTU JOMa OHM BXOIST B COCTaB 00beKTa goroBopa. Eciu ke BHaeM caa-
€TCsl YacTh KBapTUPhl (KOMHATA WJIM HECKOJIBKO KOMHAT), TOJACOOHBIE TT0-
MelleH st OyIyT HAXOAUTHCS B OOIIEM TTOJIb30BaHWU BCEX HAHMMATEJICH, T.€.
COCTABJISITh OOITNI OOBEKT.

HaiimMonaresnb o 10roBopy HaiiMa >KWJIOTO MOMelleHHs (KaKk KOMMep-
YECKOro, TaK M COLIMAJIbHOIr0) 00s13aH IPEJIOCTaBUTh APYroil CTOPOHE-Ha-
HMMAaTEJTIO XIUJI0e TOMEILIEHUE IS TpoKMBaHus B HeM (1. 1 cT. 671 T'K).

O06s13aHHOCTU HATMOIATEIISI 10 002080PY KOMMEPUECK 020 HAUMAOTIPEie-
neHsl B cr. 676 T'K. Haiimonarens 00s13aH mepenaTh HAHMMATETIO CBOOOI-
HOE XKIJIOE MIOMEILIEHNE B COCTOSIHMU, TTIPUTOAHOM TSI TpoXKuBaHust. Kpome
TOr0, Ha HEM JIEKUT 00SI3aHHOCTh OCYILIECTBIISITh HALIECXKAIIIyO SKCIUTyaTa-
LIMIO XKMJIOTO IOMA, B KOTOPOM HAXOAMTCS CIAHHOE BHAEM XKUJIOE TOMellIe-
HUE, MPEIOCTaBIATh WM O0ECIIeYMBATh MPEIOCTaBICHUE HAHUMATENIo 3a
IJIaTy HEOOXOAMMBIX KOMMYHAJIbHBIX YCIYT, 00eCIeunBaTh MPOBEICHUE pe-
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MOHTa OOIIIET0 UMYIIIECTBA MHOTOKBApTUPHOTO JIOMa U YCTPOWCTB JIISI OKa-
3aHMSI KOMMYHAJIBHBIX YCIIYT, HAXOMSAIINXCS B KWJIOM TIOMEILEHU Y.

HaiiMonaTe b Xrtoro ToMeIeHUS 0 002080PY COUUANBHO2O HATUMA OOST-
3aH:

* TiepenaTth HAaHUMATEJI0 CBOOOIHOE OT TpaB MHBIX JIUII KUJIOe TIOMe-
IIeHKE;

* TIPUHMMATh yIacTHe B HAJJIEXKAIIEM CONEP>KaHUM U B PEMOHTE OOIIIero
HMMYIIIECTBA B MHOTOKBAPTUPHOM JIOME, B KOTOPOM HAaXOMUTCS CIAHHOE BHA-
€M XUJIoe TIOMEeIIeHUE;

* OCYIIIECTBIIATh KAlTUTATBHBIN PEMOHT XWJIOTO TOMeEIeHUsT (00s13aH-
HOCTb TTPOBEACHUS TEKYIIIETO PEMOHTA XUJIOTO TTOMEIIEHUST Bo3JIaraeTcst Ha
HaHumaresst — 1. 4 4. 3 cr. 67 2KK);

+ obecrieunBaTh MPEAOCTaBICHUE HAHUMATEIO HEOOXOMMMBIX KOMMY-
HAJIBHBIX YCIIYT HAIUIEXKAIeTO KauyecTna.

IToMuMO yKa3aHHBIX HaliMomaTesib HeceT WHBbIe OOSI3aHHOCTH, Tpel-
YCMOTPEHHBIE XXWJINITHBIM 3aKOHONATETLCTBOM 1 IOTOBOPOM COLIMATLHOTO
HaiiMa xxuitoro rometiexus (ct. 65 2KK).

CrieniruyeckuM MpU3HAKOM TIpaBa Ha SKIITYIO TUTOIIA/Ib, OTIMYAIOIITM
€r0 OT JPYIMX BEIIHBIX MPaB, SIBJISIETCS €T0 yenegoll xapakmep. KUnoe mo-
MellleHUe TIPEIOCTaBIISIETCS] HAHUMATEIIO TSI IPOXKUBAHUS B HEM, T.€. JIJIST
VAOBJIETBOPEHUSI €TI0 TOTPeOHOCTH B Kibe. COOTBETCTBEHHO, HE MOITycKa-
€TCs1 pa3MellleHNe B KIJTBIX TTOMEIIEHUSIX TOPTOBBIX TIPEATIPUATHIA, OHCOB
IOPUAMYECKHX JINIL, UCTIONIb30BaHWE UX TS TTPOM3BOACTBA IMTPOMBIIIITICHHON
WIM WHOW TIPOMYKIIMH, JIISI CKJIAIOB U T.11. Mcrmonb30BaHue XUJIOTO TIoMe-
IeHWsT He TI0 Ha3HAUEHWIO MOXET CITYKUTh (IIPY COOTIONEHUN TIPETyCMO-
TPEHHBIX 3aKOHOM YCJIOBHiT) OCHOBaHMEM ISl PACTOPXKEHUS IOTOBOPA Haii-
Ma Xujioro nomerteHust (a63. 2 . 4 cr. 687 I'K, 1. 4 4. 4 ct. 83 XKK).

Bwmecre ¢ Tem cornacHo u. lcr. 17 KK nonyckaercst ucnonb3oBaHue Xu-
JIOTO TIOMEIEHUSI TSI OCYIIECTBICHUST TIPOGheCCUOHATTBHOM AeSITETbHOCTH
WM UHIVBUIYATbHON TMPEATPUHUMATETBCKON NeATeTbHOCTH TTPOXKUBAIO-
IMMA B HEM Ha 3aKOHHOM OCHOBaHWY TpaskIaHaMU, €CJTM 3TO He HapyliaeT
MpaBa U 3aKOHHbIE MHTEPECHI IPYTUX TPaIaH, a TakKe TpeOOBaHMSI, KOTO-
PBIM TOJDKHO OTBEYATD KUJIOE TIOMEIIEHUE.

Hanumarenb 06s13aH obecrieynBaTh COXPAHHOCTD JKUJIOTO TTOMETEHUS
1 TIONIEPXKMBATh €T0 B HauIexaleM cocTosiHui. OH He BIpaBe MPOU3BO-
TIUTB TIEPEYCTPONCTBO U PEKOHCTPYKIIHMIO KMJIOTO TTOMEIIEHUsT Oe3 COTacust
HaiiMozaTess. :

Bakneiiieir 00s13aHHOCTBIO HAHMMATEJIS SIBJISIETCST CBOEBPEMEHHOE BHE-
CEHUE NAambl 34 HCUA0e NOMeujeHle, a eCITU JOTOBOPOM He TPETyCMOTPEHO
MHOE — CaMOCTOSITeJIbHOE BHECEHUEe KOMMYHAJTbHBIX Tu1ateskeit (cT. 678 I'K).

OnmHUM U3 MpaB HaHUMATEJIsT, BO3HUKAIOIIMX M3 TOTOBOPA HaitMa XUJI0-
TO TTOMEILEHNSI, SIBJISIETCS TTPaBO Ha clady HAHSATOTO XKWJIOTO TIOMEIIEHUST B
nionHaeM. [1o doeogopy nooHaiima XUIIoro IOMEIIeH!s HAHUMAaTeTh C CoTvia-
cusT HaliMoaTesIsl TiepeiaeT Ha CPOK YacTh WM BCe HAHSITOE UM TTOMEIIeHUE
B MoJ1b30BaHKe nogHaHuMareo (1. 1 cr. 685 I'K).

Hanumarenb o6agaet mpaBoM BCEJIATh B KUJIOE TTIOMEIIEHNE He TOJTbKO
TMOJHAHUMATEJIeH, HO U IPYTUX JINLL — 8PEeMEHHbIX HCUAbY06 (TTOTTh30BaTe-
neit). B kavecTBe MocCIemHUX MOTYT BCENAThCS PONCTBEHHUKH, 3HAKOMBIC
HaHUMaTeJIs U WICHOB ero ceMbM U T.11. [IpaBoBoe TOIOXKeHe BpeMEHHBIX
SKWJTBIIOB HE 3aBUCUT OT BUJIA HAaiiMa KUJIOTO TIOMEIIIEHUSI.
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1151 BceneHrsi BpeMEHHOTO XXWJTbIla HEOOXOAMMBI pa3pellieHre HaHuMa-
TeJil  TpaXaaH, MOCTOSIHHO C HUM MPOXUBAIOIIMX, a TAKXKE TpeIBapUTe/Ih-
HOE YBEIOMJICHUE HaltMoaTeist.

BpeMeHHbBIe XKUJIbLIBI HE 00J1aIal0T CaMOCTOSITEIbHBIM TIPABOM T10J1b30-
BaHUA 2KUJIBIM ITOMEIIICHUEM. OTBETCTBEHHOCTD 3a X HCﬁCTBI/lH nepen Hau-
MojaTeieM HeceT HaHUMAaTeJIb.

BpemeHHbIe KUIBLBI MPUOOPETAIOT B COOTBETCTBUU C 3aKIIOYECHHBIM
. JIOTOBOPOM IIPaBO 8peMeHH020 NOAb306aHUS XIJIBIM TIOMEIICHEM HaHUMa-
TEJIA. CpOK MMPOKNUBAHUs BPEMCHHBIX >KWJIBLIOB HE MOXKET ITPEBBILIATD Uie-
cmu mecayes noapsn (4. 1 cr. 680 'K, 4. 2 cr. 80 2KK). Cnenyer, oqHako, oT-
METUTb, YTO JeUCTBYIOIMMU [IpaBuiaaMu perucTpaiiiy U CHITUS TpakiaH
Poccuiickoit Denepaiii ¢ perucTpalMOHHOTO ydera 1Mo MecTy NpeObiBa-
HUSI U TIO MECTY KUTEJIbCTBA B nipeneiax Poccuiickoit Peneparuu (1. 10),
YTBEpXKIEHHBIMUA TTocTaHOBJeHUEeM [IpaButenbctBa P® or 17.07.1995
Ne 713, mpenenbHbIA CPOK PErMCTpallN IpakIaH MO MECTy MpeObIBaHUS B
KMJIBIX ITOMEIICHUSX, HE SABJIAIOIINXCA X MECTOM KHUTCJIBCTBA, HC YCTAHOB-
JneH. Kpome Toro, orpaHnyeHue cpoka MpoXXMBaHUSI BPEMEHHBIX XKWIbLIOB
MPOTUBOPEYUT HopMaM KOHCTUTY1IMY, TTOCKOJBKY, KaK yKazain KoHcTuTym-
oHHbIll Cyn PD B cBoeM IloctaHopneHuu ot 02.02.1998 Ne 4-IT no meiny o
MPOBepKe KOHCTUTYIIMOHHOCTY MyHKTOB 10,12 1 21 Ha3zBaHHBIX BbIlIe [1pa-
BWJI, CPOK HAXOXKICHUA B TOM WJIN MHOM MECTE BPEMCHHOIO l'[pC6bIBaHl/Iﬂ
JOJDKEH OTPEEIIATLCS CAMUM IPaXKIaHMHOM, a €r0 YCTAHOBJIEHHE TOoCcyIap-
CTBOM HEIOITYCTMMO, TaK KaK O3HAa4YacT OrpaHNUYCHUC CBO60)1]:I BOJICU3bSIB-
JIeHUsI TpY BBIOOpE MecTa IMpeObIBaHUS.

Ecnu cropoHamu GbUT corsiacoBaH CPOK MPOKUBAHUSI BPEMEHHBIX Kb~
110B, OHU 00s13aHBI OCBOOOIUTD KUJIOE TTOMEIIEHHUE 10 TPeOOBAHUIO HAHM -
Maresisl WM JII00OTr0 IpaXKaaHWHA, MOCTOSTHHO ¢ HUM MPOXHKBAIOIIETO, 110
WCTEYEHMM 3TOTO CPOKa, a eClIM JaHHBI CPOK He ObUI COIJIacOBaH, — HE
TO3HEe cemu OHell CO THSI IPeabsiBIeHUsI Takoro TpeboBaHus (cT. 680 T'K).
B cnyyae mpekpailieHMs TOroBopa HaiiMa KWJIOTO TTOMEICHUSI, a TAKKe B
CJTydae 0TKa3a BPEeMEHHBIX KMJIBLIOB OCBOOOIUTD XXUJIO€ TIOMEIIEHHE TI0 UC-
TECYCHUU COIJIaCOBAHHOI'O C HUMM CPOKa IMPOXKUBAHUSA WIN NPCABABICHUS
YKa3aHHOI'O BbIIIC Tpe6OBaHl/IH BPEMCHHBIC >KWJIbLIBI ITOAJIC2KAT BBICCJICHUIO
13 KWJIOTO TTIOMEIICHUS B CY/ICOHOM MOpsiiKe 6e3 MPeaoCTaBICHUS IPYroro
xusioro nomereHus (4. S cr. 80 2KK).

3akoHoM (ct. 82 2KK) npemycMoTpeHa BO3MOXXHOCTh U3MEHEHUST JOTO-
BOpa COLIMAJIbHOTO HaliMa >KUJIOTO IMOMEILEHUST TI0 TpeOOBaHWI0 HaHUMa-
Tesieid, OOBEAVHSIONINXCS B OMHY CEMbIO, a TAKXKE IYTeM 3aMeHbl HAHUMA-
meas B paHee 3aKJIIOUEHHOM JIOTOBOPE JIEECIIOCOOHBIM WIEHOM €r0 CeMbU
(HampuMep, OTell XeJlaeT TepPeBeCTH IpaBa HAHMMATeJIsI Ha CBOETO ChIHA).
B nocienHeM cirydae st “BMeHEHUsI IOroBopa He0O0X0IMMO COIIacue HaliMO-
Jatesist U OCTAIBHBIX WICHOB CEMbH JIMIIA, 3KeJIaloIIero CTaTh HAaHMMATeJIeM.

PaccMmoTrpeHHble BUIBI MI3MEHEHMST TOroBopa HaliMa KIJIOTO TMoMellle-
HMSI OTHOCSITCSI K COLIMATIbHOMY HaliMy. Mamenenue 002060pa KOMMEPUECK020
Halima perJJaMEeHTUPYETCsl MeHee MOJTHO.

CornacHo cT. 686 'K, B 4acTHOCTU, BO3MOXHA 3amMeHa HaHUMamens: B
JIOTOBOpPE KOMMEPUYECKOro HaiiMa 1Mo TpeOOBaHUIO HaHWMMATENSl U APYTUX
rpakIaH, MOCTOSIHHO ¢ HUM TPOXMBAIOIIMX, M C COIJIACUSI HaliMomaTesl
OITHUM U3 COBEPILIEHHOJIETHUX TPaXIaH, IMOCTOSHHO MPOXMUBAIOIINX C Ha-
HMMatesieM. B ciydasix HeIOCTMIKEHUSI COIJIAIIEHUsI COOTBETCTBYIOIIMX
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JIMII, TIPOKMBAIOIIMX B KWJIOM MOMEIIEHNM, Ha 3aMeHy HaHUMaTeJIs, a TaK-
ke HecoIlacusl HaliMojaTesisi Ha TaKylo 3aMeHY BO3MOXKHO oOpallleHHe 3a
paspeleHreM Ccropa B Cyil.

Kaxk npenycmarpubaer 4. 2 ct. 678 'K, HaHuMaTenb He BlipaBe POU3BO-
JIATH MEPEYCTPONCTBO M PEKOHCTPYKIIUIO XKUJIOTO TTIOMEIIeHUS 0e3 coriacusi
Haiimomarest. [leficTBue 3TOif HOPMBI PacTpOCTPAHAETCs U Ha I0FOBOp CO-
uyanbHoro Haitma (1. 3 cr. 672 T'K).

B cooTBeTcTBUM C MpPUHLMIIOM CBOOOIBI JOTOBOpa IO COINIALIEHUIO
MeXIy CTOpOHAMM JOTOBOpa KOMMEPUYECKOIo HaiiMa >KUJIOTO TOMEIIeHUSs
MOTYT ObITh UI3MEHEHBI JTI0ObIE €r0 YCIOBUSI, 32 UCKITIOUEHUEM TeX, KOTOphIe
MMIIepaTUBHO YCTAaHOBJIEHBI 3aKOHOM.

st 06s13aTeIbcTBa HaiiMa KIJIOTO TIOMEIIIeHUST 3aKOH TMpeaycMaTpuBa-
€T 0COObIe OCHOBAHUSI €T0 TIpeKpallleHMsI.

K ocHOBaHMSIM TpeKpallieHus1 MPaBOOTHOILIEHUST HaliMa XKUJIOTO TToMe-
IIEHUST OTHOCUTCS MPEXKIE BCETO pacmopiceHue 002080pa, KOTOPOE BO3MOXK-
HO M0 MHUIIMATHBE 00EUX CTOPOH, HAHMMATEJIs WM HaltMomaTeIs.

JloroBop colMaabHOrO HaiiMa XKIJIOTO TTIOMEIIEHUSI MOXET ObITh pacTop-
THYT BJII0OOE BPEMSI 10 CO2AAUIEHUIO CODOH.

Hanumatens Xuaoro momeiieHusi Mo JOTOBOPY COLMATBHOIO HaiiMa
BIIPaBe C COIIaCHs B MUCbMEHHOM (hopMe MPOKMBAIOIIMX COBMECTHO C HUM
YJIEHOB €Tr0 CEMbU 8.11000€ 8pemsi PaCTOPTHYTh JOTOBOP COIIMAILHOIO HaliMa.

B ciyyae Bble3na HaHMMATEN ST M WICHOB €T0 CEMbU B IPYTOE MECTO XKU-
TeJIbCTBA JOTOBOP COLIMAILHOIO HaliMa XMJIOro MOMEILEHMST CUMTAeTCs pac-
TOPTHYTBIM €O THs Bble3na (4. 1—3 cr. 83 2KK).

Pactop:keHue moroBopa colyaibHOTO HaiiMa XXUJIOTO TMOMEIIEHUS T10
TpeOOBaHUIO HAltMOMATE s IOITYyCKAeTCsl B CyneOHOM TOpSIIKE B CiIydae:

* HEBHECEHMsI HaHUMaTeJIeM IUIaThl 3a KIJIoe IIoMeleHe U (M) KOM-
MyHaJ'IbeIC yCIIyru OoJiee 1IEeCTU MECSILIEB;

* pa3pylleHMs] WM MOBPEXICHUS KMIOTO IMOMEIIEHUS HaHUMaTeIeM
WJIW IPYTUMU TpaXkKaaHaMM, 3a IEWCTBUS KOTOPBIX OH OTBEYaeT;

* CUCTeMAaTU4YeCKOI'o HapyIIeHUs MpaB U 3aKOHHBIX UHTEPECOB COCCII,CI/I
KOTOpOE JieJlaeT HEBO3MOXKHBIM COBMECTHOE MPOXUBAHNE B OJHOM KUJIOM
MTOMELLEHUU;

* HICIIOJTb30BaHMsI XKIJIOTO ITOMEIeHUs He Mo HazHaueHMIo (4. 4 cT. 83 2KK).

TTocneacTBueM pacTop:KeHUS TOroBOpa HaliMa XKUJI0ro MOMEICHUS SIB-
JiseTcss 00s13aHHOCTh OCBOOOXKIEHMSI SKMJIOTO TIOMEIIIeHUsI HAaHUMaTeIeM 1
YJIeHaMM €r0 CeMbM. DTa 00513aHHOCTb MOXET UCTIOMHSITHCS JOOPOBOJIBHO
JI10O0 B MPUHYIUTETHLHOM TTOPSIIIKE.

Kaxk rpoBosmaiiiaer KoHCTUTYIIMSI, HUKTO HE MOXKET ObITh IIPOM3BOJIBHO
JieH xuuiia (4. 1 ct. 40). B pasBurue s1oii HopMmsl cT. 3 KK npemycmar-
pUYBaeT, YTO HUKTO HE MOXET OBbITh BbICEJICH U3 XKWIMILA WIM OrpaHUYeH B
TIpaBe MOJIb30BAHMS KWIMIIIEM, B TOM YKCJIe B TIPaBe MOMydeHUs KOMMYHaITb-
HBIX YCIIYT, MHAa4Ye KaK 110 OCHOBAaHUSIM U B MIOPSIAKE, KOTOPBIE TIPEIyCMOTpe-
HbI 2KUJTUIITHBIM KOZAEKCOM, IPYTUMU (helepalbHbIMU 3aKOHAMU.

BriceneHue rpaxkaaH 13 XKWIbIX TTOMEICHUH, MpeaoCTaBIeHHBIX 10 10-
rOBOpaM COITMAJIBHOTO HaliMa, BO3MOXHO B CIIy4asiX, YKa3aHHBIX B CT. 85,
90, 91 KK.

JloroBop colMaabHOrO HaiiMa XKUJI0TO TTIOMEIIEHUS MOXET OBbITh PacTop-
THYT MoabKo 8 cydebnomnopsoke (4.4 ct. 83 2KK). B mpyrux ciydasix (moMu-
MO PacTOPXKEHMS JOTOBOPA COIIMAIbHOTO HaliMa) BBICEIEHHME TaKKe TTPOU3-
BOIIUTCS B CyIeOHOM TOPSIIKE.
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Ipu pacTopxkeHUU TOroBopa COLMAIBHOIO HaliMa XUJIOTO MOMEILEHUS
BbICEJICHMEe HAHUMATEJISI Y YWICHOB €0 CEMbU U3 3aHUMAaeMOTrO UMU SKUJIOTO
TOMEIIEHMS JIOIYCKAETCsI, KaK MPaBUIIO, TIPU YCIIOBUU HpedoCcmasaeHus 6bl-
censieMbiM Opy2020 Heun02o nomewjerusi. TpeGoBaHMS, TIPEIbSIBIISIEMbIE K 9TO-
My MOMEILEHUIO, orpeaeseHsl cT. 89, 90 XKK.

ITo obieMy rpaBuiTy rpaXIaHUHY M €0 CEMbE NP BBICEJICHUM U3 MO-
MeIlEHHsI, 3aHUMAaeMOro IO J0roBOPY COLIMAILHOTO HaiiMa, MOJKHO ObITh
MnpenocTaBieHOdpyeoebrazoycmpoeHHoedcuroenomeweHue. [ipuatomnpe-
JOCTABJISIEMOE KWJIOE TIOMEILEHUE TOJDKHO ObITh GJ1aroyCTpOEHHBIM TMpH-
MEHMUTEJIHO K YCJIOBUSIM COOTBETCTBYIOILIETO HACEJIEHHOTO MyHKTa, pPABHO-
3HAYHBIM IO OOIIIel TUIOIIANY paHee 3aHUMAeMOMY XUJIOMY TTOMEILIEHHUIO,
OTBeYaTh YCTAHOBJIEHHBIM TPEOOBAHUSM M HAXOMUTHCS B UepTe JAaHHOTO Ha-
CEJICHHOTO MyHKTAa.

Ecnu HaHMMarTe b 1 MPOXKUBAIOLIME COBMECTHO C HUM WIEHBI €70 CEMbU
JI0 BbICEJICHUSI 3aHUMaJIM KBapTUPY WM HE MEHee YeM JIBe KOMHAThl, Ha-
HUMAaTeJIb COOTBETCTBEHHO MMEET MpaBO Ha MOJIyYeHHe KBapTUPbl WIM Ha
MOJTyYeHUE KMUJIOTO TIOMEILIEHUSI, COCTOSIIIIETO U3 TOTO e YMC/ia KOMHAT, B
KOMMYHaIBbHO# KBaptupe (4. 1, 2 cr. 89 XKK).

BoiceneHue rpaxkaaH u3 KWIbIX TOMEIEHUH C TTPeAOCTaBIEHUEM JIPYTHX
GJIarOyCTPOSHHBIX XKUJIbIX TTIOMEIIEHUW 10 JIOTOBOPaM COLIMAILHOTO HaiiMa
JIOITYCKAETCS B CIIGAYIOLIMX CIIydasix:

€CJIU IOM, B KOTOPOM HAXOIUTCSI XKMJIOE MIOMEILIEHUE, TIOJIEXKUT CHOCY;

€CJTU KWJI0e TIOMEIIIEHME TTOIEKUT MEPEeBOIY B HEXXUIIOE MOMEILIEHUE;

€CJIY 3KUJIOe TIOMEIIeHUE TTPU3HAHO HEMTPUTOAHBIM ISl IPOXUBAHUS;

€CJIM B pe3y/ibTaTe MPOBENEHUsI KAlMTaIbHOTO PEMOHTA WIA PEKOH-
CTPYKIIMU JIOMa XWJIOe TTOMEIleHNE HE MOXET ObITh COXPAaHEHO WM €ro
o01ast MJIONIAb YMEHBIINUTCS, B PE3yJbTaTe Yero MpoXUBAIOIIME B HEM
HaHUMAaTe/Ib U WIEHBI €f0 CEMbU MOTYT ObITh NPU3HAHBI HYXIAIOLIUMUCS B
SKWJIBIX TIOMEILEHUSIX, JIMOO YBEJIMUMTCS, B pe3yJIbTaTe Yyero oolasi Tuiolans
3aHMMAEMOTO KWJIOTO TOMEIIEHUS] Ha OHOTO WIEHA CEMbM CYIIECTBEHHO
MPEeBLICUT HOpMY mpeaocTaBieHus (cT. 85 KK).

B cootBerctBum co cr. 90 KK ecnu HaHUMATENb U TTPOXUBAIOLIUE CO-
BMECTHO C HUM WYJIEHBI €ro CeMbU B Te€UYeHME OoJiee IIecTh MecsleB 6e3
YBaOXUTEIbHBIX TIPUUMH HE BHOCAT TUIATY 3a KWJIOE TTOMEIIEHUE U KOMMY-
HaJIbHBIE YCIIyTH, OHU MOTYT OBITh BBICEJICHBI B CYIEOHOM TOPSIAKE ¢ Hpedo-
CMABACHUEM OPY2020HCUN020 NOMEUeHUSTIO TIOTOBOPY COLIMAJIbBHOTO HaiiMa,
pa3Mep KOTOPOTO COOTBETCTBYET pa3Mepy KWJIOTO TMOMEIIeHUS, YCTAHOB-
JICHHOMY JIJISI BCEJICHUS TPXKIaH 6 o0uedcumue.

BeiceneHue U3 XWJIOro MOMENIEHWsI, 3aHUMaeMOro IO JIOTOBOPY CO-
LUaTbHOTO HaliMa, 6e31pedoCcmasaeHusi0py2020HcUN020 NOMeU,eHUsI— 3TO
WUCKITIOYMUTEJTLHBIN TOPSITIOK BBICETIEHMS, IPUMEHEHNE KOTOPOTrO JOITyCKa-
€TCs1 JIMIIb B HEKOTOPbIX CIIy4asiX, IMpeaycMOTpeHHBIX 3aKOHOM (cT. 91 XKK).
OcHOBaHUMEM JIJISI TAKOTO BBICEJIEHUSI SIBJISIETCSI TPyOOe HapyllleHUe HaHW-
MaTesieM WM YeHaMU €ro CeMbU NMpaBOBbIX HOPM. K TakuM HapylleHUsIM
OTHOCSITCSI:

KCIIOJIb30BaHME XUJIOTO TTOMEILEHHsI He TT0 Ha3HAYeHUIO (Harpumep,
O/, CKJIafl, MPUTOH U T.I1.);

CHCTeMAaTUUECKOe HapyIleHUE MpaB ¥ 3aKOHHBIX MHTEPECOB COCE/IEH;

06ecx03s1iiCTBEHHOE 00pallieHre C KUIbIM TTOMEIICHUEM, TTPUBOJISIIee
K €ro pa3pyuieHuIo.
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TMockonbKy BbiceieHUE TPUMEHSIETCS 31eCh KaK CAaHKIIUS 32 TTPOTUBO-
MpaBHOE TMOBEICHUE HAHUMATENSl WIM WICHOB €0 CEMbU, OHO BO3MOXHO
JIUILb TIPY YCJIOBUM, YTO K HAPYIIMTEI0 MPUHUMAIUCh MEPbl MPemyTpex-
JIeHYsI, HO OHM OKa3aJIiCh Oe3pe3yabTaTHhIMU (4. 1 cT. 91 2KK).

Be3 npenocraBieHUs APYroro XUaoro MoMeNIeHUs] MOTYT ObITh BbICeIe-
HbI TAKXKe rpakiaHe, JUIIEHHbIE POIUTENILCKUX TIPaB, €CIM X COBMECTHOE
MPOKUBAHUE C IETbMU, B OTHOILIEHUM KOTOPBIX OHU JIMIIIEHBI POAUTETLCKIX
MpaB, IPU3HAHO CYIOM HeBO3MOXHBIM (4. 2 cT. 91 2KK).

Tpu kommepueckom Haiime pacTOpPKEHUE JOTOBOPA 1 BbICEJICHHE T0ITyCKa-
J0TCsI B MICKJTIOUMTESIBHBIX CITyJasix, KOTOpbIe MPsIMO yKasaHsbl B ¢T. 687 T'K.

PactopxxeHue 10roBopa KOMMEpPUYECKOro HaliMa, KakK U JIoroBopa COL-
IBHOTO HaiiMa, 1o TPeOOBaHUIO HAMOJATENIS BOBMOXHO MO016K0 6 Cy0el-
HomMnopsaoke.

CornacHo 11. 1 cr. 687 I'K HaHuMarte b BIIpaBe C COMIACHST APYTUX IPax-
JIaH, TIOCTOSTHHO MPOXMUBAIOIIMX C HUM, B JIIOOOE BpeMs paCTOPTHYTh JIOTOBOP
KOMMEPUYECKOro HaiiMa Xuioro rometteHust. OaHaKo isl peaoTBpallieHUsT
BO3HHMKHOBEHUSI YOBITKOB Y JIMLIA, CAIOIIETO BHAEM MOMEILIEHNE, 3aKOH Tpe-
JTyCMaTpYBAET, YTO HAHUMATEJIb 00SI3aH 6 HUCbMEHHOU (hopme TIPEAYTIPETUTh
HaliMonaTesisl 3a mpu Mecaya O pacTopXXeHUu norosopa. [1pu HecoOGoe-
HMM 3TOTO YCJIOBMSI HaliMOJaTe b BIIPABE MPEAbSBUTH HAHUMATEITIO Tpebo-
BaHME O BO3MEILEHWUHU YIYILLIEHHOI BBITObI B BUJIE HETMIOIYYEHHOTO JOXO0/1A OT
CllaYu IMOMEIIIEHUSI BHAEM.

JIoroBop KOMMEpUYECKOro HaiiMa MOXKET ObITh paCTOPTHYT B CyIeOGHOM
MOPSIIKE 1O TPeOOBAHUIO HAMOATENS B CITydasix:

HEBHECeHMs] HaHMMaTeJleM IUIaThl 3a XWUJIoe MOMELeHUe 32 1LeCTh
MEeCSILIEeB, €CJTU JIOTOBOPOM HE YCTAaHOBJIEH 0oJjiee ITMTENIbHBIN CPOK, a Mpu
KPaTKOCPOUHOM HaiiMe — Mpu HEBHECEHUU TUIaThl OoJiee JABYX pa3 Mo MC-
TEUYEHUU YCTAHOBJIEHHOTO IOTOBOPOM CPOKa IJ1aTexka;

paspylIeH!s] UK MOPYU XKUJIOTO IMOMEIIEHUS] HAHUMATeJIeM WIn z[py—
TMMU TPaXAaHaMU, 3a IEMCTBUSI KOTOPBIX OH OTBEYaeT.

Mo pelieHKIO cya HAHMMATEITIO MOXET OBbITh MPEIOCTABIEH CPOK He 60-
Aee 200a 1J1s1 yCTPAaHEHMsI UM HapyUIeHUH, TIOCTYKUBIIMX OCHOBAaHUEM TSI
PacTopKeHUsI JOrOBOpa KOMMEPYECKOTo HaiiMa Xuioro rometieHust. Eciu
B TEUEHUE OIPEEJIEHHOTO CYJIOM CPOKa HAHUMATEJTb HE YCTPAHUT JAOITyIICH-
HBIX HapyIIeHWI1 WM He TIPUMET BCeX HEOOXOMUMBIX Mep ISl UX yCTpaHe-
HUs1, CYJI IO IIOBTOPHOMY OOpAaIlleHUIO HaltMoaTe sl IPUHUMAET pellieHUe O
pacTopKeHUU IOroBopa HaiiMa Xujioro romenieHust. [1py 3roMm 1o npocsoe
HaHUMATENsl Cyll B PELIEHUU O PACTOPKEHUM JOrOBOpPA MOXET OTCPOUYUTH
WCITOJIHEHKE PELLIEHUS Ha CPOK He Hosnee 200a (a63. 411. 2 ct. 687 I'K).

J1oroBop KOMMEPYECKOTro HaiiMa XUJIOr0 TTIOMELEHUSI MOXKET ObITh pac-
TOPTHYT B CyIeGHOM TOPSIZIKE TI0 TPeOOBaHMIO JTF000I U3 CTOPOH B IOrOBOPE,
€CJTM TIOMEIIEHUE TEPECTaeT ObITh MTPUTOIHBIM ISl TOCTOSTHHOTO TIPOXKKBA-
HUSsI, a TAKXKE B CJIydae ero aBapuitHoOro cocrosHus (ao63. 2 1. 3 cr. 687 I'K).

Ecnu HaHMMaTelb XXUIoro MOMEIIeHUST WK Ipyrve TpaxiaHe, 3a Ieii-
CTBUSI KOTOPBIX OH OTBEYAET, UCIOJIB3YIOT KWJIOe MIOMEIICHUE He HO HA3HA-
YeHuo Aub60 CUCTEMAaTUYECKU HapylIaloT MpaBa U MHTEPEChl coceleii, Hail-
Mofartesib MOXKET MPeAaypenTh HAHUMATEJIS O HEOOXOIUMOCTH YCTPAHEHU S
HapyieHnusi. [Tpy mpono/oKeHY YKa3aHHBIX HApYIIEHUI MOCTIe PeayTpeK-
JeHUsT HaitMozaTesIsl MOC/IEIHMIA BIIpaBe B CyNeOHOM TIOPSIIKE PACTOPTHYTh
JIOTOBOP HaiiMa XWJI0TO TToMellleHus. B 3ToM ciiyyae B COOTBETCTBUH C TI. 4
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cT. 687 I'K mpuMeHSIIOTCS MPUBEAEHHBIE BBIIIE TIPaBKJIa, TIPEIYCMOTPEHHBIE
a03. 4 1. 2 TOl1 Xe CTaThU.

[pu pacTopKeHUU JOroBopa KOMMEPYECKOTO HaiiMa 1 OTKa3e HaHWMa-
TeJIsl U APYTUX TpaXkaaH, MOCTOSTHHO ¢ HUM TPOXKHMBAIOIINX, JOOPOBOJIBHO
OCBOOOIUTH XKMJIOE TIOMEIIEHUE 3TH JINIIA TTOMIEXAT BBICEJIEHUIO M3 XKUJIOTO
MOMENIEeHNsI Ha OCHOBaHWM peliieHusI cyna (cT. 688 I'K).

OCOOEHHOCTH OTHOILEHWIA, BO3HUKAIOIIMX IO MOBOAY HaiiMa JXUJIBIX
TTIOMETICHWM CReyuanu3upo8anHo20 HCUAUUHO20 poHOa, OTIpeNIeTICHBI BPa3il.
IVKK.

4.2. loroBop 0OMeEHA XUNbIMU NOMELLEHUAMN

Lloeoeop oo menaxcurvbixnomeuseHui — 3TO COralleHre, BCOOTBETCTBUI
C KOTOPBIM OJIHO JIMLIO, UMEIOIIee TIPAaBO Ha XKUJIoe TIOMeleHUe, 00sI3yeT-
cs Tiepenarh MpUHAIeXallee eMy WIM 3aHMMaeMOe MM KWJIOE TTOMellle-
HUe JPYroMy JIMILy, KOTOpPOEe B CBOIO odepelb 00sI3yeTcsl repeiaTh B3aMeH
onpeeieHHoe Xkutoe ToMmereHre. OOMeH XUJIbIX MOMEIEHU MEXITy MX
cobcmeenHukamu (rpakIaHaMy WM I0PUINYECKUMU JIULIAMU) TIPOU3BOIMT-
cs He TI0 IOrOBOpY OOMEHa XKWJIbIMUA TTIOMEILIEHUSIMU, a TI0 IOTOBOPY MeHbl,
XOTsI ¥ C YY9ETOM CITelIM(UKH TIpeaMeTa oOMeHa.

HopMbl1, perymupyroliye oOMeH KWIbIX TTOMEILEHU, 3aHUMAaeMbIX T10
JIOTOBOPY coyuanvrHoeoHaiima, conepxkarcsiBcr. 72—75 2KK. BkayecTBe cTo-
POHBI B IOTOBOpe 00MeHA TAKUX XKUJIbIX TIOMEILEHUI BBICTYTIAET TOJIbKO Ha-
Humamens. ZKWIHIIHBIE TIPaBa IIPOXKXMBAIOIIMX COBMECTHO C HM YWIEHOB €TI0
CEMbH, B TOM YKCJIE BpDEMEHHO OTCYTCTBYIOIIMX, YIUTHIBAIOTCS 3aKOHOIATE-
JieM, TIpeIyCMaTpYBAIOIIM 00s13aTe/IbHYIO 1avy 3TUMU JIULAMU Co2AdCUsl HA
00MeH B TUCbMEHHOI1 (hopMe.

[TpoxxuBaroI1e COBMECTHO C HAHMMATEJIEM 4./1eHbl e20 CeMbli BIIPaBe TPe-
0OoBaTh OT HAaHMUMATE sl 0OMEeHa 3aHMMAEeMOT0 MMM KMJIOTO TIOMEIIEHUS TT0
JIOTOBOPY COLIMAJIbHOTO HaiiMa Ha XXWJIbIe TTOMEIICHUSI, TIPeI0oCTaBIEHHbIC
T10 IOTOBOpaM COLIMAJIbHOTO HaliMa ApYrMM HaHUMATe IsIM M HaXOISIIHUecs
B Pa3HbIX JOMaX WM KBapTUpaXx.

YyacTHUKamMu JOroBopa oOMeHa KWIbIX IMOMEIEHUA MOIYT ObITh He-
CKOJIBKO HaHMMaTeJIeH, T.e. IOroBOp 0OMeHa MOXKET ObITh U 08YCHOPOHHUM,
UMHO20CMOPOHHUM.

OOMeHMBaeMbIe XUJIble TTOMEILEHUST MOTYT HaXOIWUThCSI KaK B OJHOM,
TaK U B pa3HbIX HACEJIEHHBIX MyHKTax Ha Teppuropuu Poccuiickoit Mene-
paruu.

Eciu mMexmy HaHMMAaTeJIeM XKWJIOTO MOMEIEHUS 10 JJOr0BOPY COLMalb-
HOro HaiiMa M TMPOXMBAIOIIUMHA COBMECTHO C HUM WIEHAMU €ro CeMbU He
JOCTUTHYTO corjlalieHue 00 o0OMeHe, 1000l 13 HUX BITpaBe TpeOOBaTh OCY-
LIECTBICHUS IPUHYAUTEILHOIO OOMEHA 3aHUMAEeMOTO KIJIOTO TTOMEIICHUS
B cyneOHoM nopsiike. [1py 3TOM y4MThIBAOTCS 3aCTy>KMBAOLIUE BHUMAHUSI
JOBOJIbI 1 3aKOHHBIE MHTEPECHI JIULI, MPOKMBAIOIIMX B OOMEHUBACMOM K1 -
JioM nomenieHuu (ct. 72 KK).

B cootBercTBUH co cT. 74 2KK moroBop 06 0OMeHe KMIBIMUA TTOMEIIEHM -
SIMU 3aKJTIOYACTCS 6 HUCbMEHHOU HOPMETTyTEM COCTaBIICHUSI 00H020 00KV MeH -
ma, MOAMUCAHHOTO COOTBETCTBYIOIIIMMU HAHUMATEJISIMMU.

YKazaHHbBII JOTOBOP IPEACTABISIETCS HAHUMATEJISIMM, €r0 3aKJII0YMB-
IIMMHU, KaXIOMY M3 HaliMomaTeseid, ¢ KOTOPhIMU y HUX 3aKJTIOUEHBI JJOTO-
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BOpBI COLIMATILHOTO HaiiMa OOMEHWBAEMbIX KIWJIbIX TTOMEIIEHWM, I T10-
JIyJeHUsI COIIacusl Ha ocyllecTBIeHre ooMeHa. OTKa3 HaiiMonartesis B gavye
coriacusi Ha 0OMEH MOXET ObITh OCITIOPEH B CyIeOHOM IOPSIAKE.

JloroBop 06 0OMeHe >KUJIbIMU MOMELLIEHUSIMU U COIIache KaXKIoro Haii-
Moparesisi OOMEHMBAEMOTO XXIUJIOTO TTIOMEILIEHHsI Ha OOMEH SIBJISTIOTCSI OCHO-
BaHMUEM pPACTOPKEHUSI paHee 3aKIFOUEHHBIX Y OJHOBPEMEHHOTO 3aKJIIoyue-
HUST HOBBIX IOTOBOPOB COLIMAJILHOTO HaliMa.

Crarbst 73 KK npemaycmarpuBaeT ciiyyad, B KOTOPBIX OOMEH >XWJIBIMU
TTOMEIICHUSIMUA MEXTy HAHUMATEJISIMU JaHHBIX TIOMEILEHUI 110 JOrOBOpaM
COIIMAJIbHOTO HaliMa He IOITyCKaeTCsl.

JleiicTBYIOIIMM 3aKOHOATEILCTBOM HE TPEIyCMOTPEH OOMEH XKUJIbIMU
MMOMEUICHUSIMA MEXIy HAHUMATEISIMU U COOCTBEHHMKAMU XKUJIbIX TTOMe-
LICHUI, MEXIy HAHUMATEJISIMU XWIbIX ITOMEILEHUI T10 I0roBopaM COLIM-
aJbHOTO M KOMMEPYECKOT0 HaiimMa, MexXIy HaHUMAaTeIsIMU KUJIbIX TTOMe-
LLIEHUI TT0 IOroBOopaM KOMMEPYECKOro HaiiMa, a TakKe MpsIMO 3aripeleH
0OMEH XXMJIOTo TOMEILIEHUST, 3aHMMaeMOT0 10 IOTOBOPY HaliMa Crie LI ain3u -
poBaHHOTO Xuioro nomereHus (4. 4 cr. 100 2KK), u3 yero criemyer, 4to Bce
TepevymnclieHHbIe BUIbI 0OMEeHa MPOM3BOAMUTLCS He MOryT. K ToMy ke oOMeH
SKWITBIX TIOMEILEHMI, 3aHMMaeMbIX 110 IOTOBOpaM KOMMEPYECKOro Haiima,
MPOTUBOPEYMIT Obl TPUPOJE OTHOILIEHUI, CKIIAMBIBAIOIIMXCS TIPY 3aKIII04e-
HMM TaKUX JOTOBOPOB MEXIy HAHMMAaTeIeM 1 HaiiMonartesieM.

Tema 5. NOAPAL

5.1. Jorosop nogpsiga

B cootBercTBuu ¢ 1. 1 cr. 702 T'K 1o moroBopy moapsina ogHa CTOpoHa
(moapsiauuK) 00s13yeTcsl BHIMOIHUTD T10 3aJaHUIO APYToii CTOPOHBI (3aKa3-
YyyKa) OIpeAeIeHHYI0 paboTy M CaTh ee pe3y/bTaT 3aKa3urKy, a 3aKa3unkK
00s13yeTcsl MPUHSTH Pe3y/IbTaT paboThl U OILIATUTH €TO. ;

JloroBop nonpsinasiBsieTcs1 08y CMOPOHHUM, KOHCEHCY AAbHLIMU 803ME30HbIM.

B ominymre oT BO3ME3MHBIX JOrOBOPOB O Iepeaavye MMYIIECTBa B COO-
CTBEHHOCTb (MHOE BEILIHOE IPaBO) WJIM IOJIb30BAaHUE JTOTOBOP TMOAPSIA
peryJimpyeT MpaBOBYIO CTOPOHY NMPOU3BOAMTENILHOM AeSITEIbHOCTH, COIPO-
BOXIAIOIICICS CO3MaHUEM OITPEICIIEHHOTO 08eU{eCMEAeHHO20 Pe3yAbmama.
CormacHo 11. 1 cr. 703 'K noroBop nozapsina 3aKirodaeTcsl Ha M3rOTOBJICHIE
WK TiepepaboTKy (00paboTKy) Belly JIMOO Ha BBINIOJHEHWE APYroil pabo-
Thl. CrenoBaTesbHO, MHTEPEC 3aKa3yMKa B JOrOBOpE TOAPSIa COCTOUT B
MOJIyYeHUY HOBOM BEILM, U3TOTOBJIEHHON IMOIPSITYMKOM KaK CTOPOHOI B
JAHHOM JIOTOBOpE, WM B YIy4IIEHW!, KA4eCTBa U MHBIX MMOTPEOUTEICKUX
CBOWCTB YK€ CYILECTBYIOLLICH BEILIU.

Jlst moroBopa Tojpsiia TAKXKE XapaKTepHO TO, YTO PEe3yJIbTaT BBITIOJ-
HEHHOI paboThl JODKEH OBITh MepenaH 3akazuuky. [Ipu 3ToM 1o goroso-
py mozpsifa, 3aKJIIOYEHHOMY Ha M3TOTOBJICHME BEIlM, TTOAPSIUMK Hapsiay C
repenadeit HOBOM BeILY TiepeaaeT TakKe 3aKa3urKy IpaBa Ha 3Ty Belllb (1. 2
cr. 703 T'K).

Co3znaHye HOBBIX MHIVBUIYaIbHO-OIPENEIEHHBIX Bellleil WM U3MeHe-
HME UX MIOTPEOUTENILCKMX CBOMCTB B MHTEPECaX 3aKa3urKa MpearosiaraeT ocy-
LLIECTBJICHUE TIOAPSITHBIX PaboT 1o e2o 3adanuro. 3aKa3uvK BIIpaBe B JH000e
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BpeMST TIPOBEPSITH XOI M KAYECTBO Pa0OTHI, BHITIOTHSIEMOM TTOMPSITINKOM, HE
BMEIIMBAsICh, OMHAKO, B ero aesTeabHOCTH (11. 1 cT. 715 I'K). B cBotO 04epensp,
coracHo 1. 3 c¢r. 703 I'K moapsimanK caMOCTOSITENIBHO OIPEesIsieT CITOCOObI
BBITTOJIHEHMST 3aMaHusT 3aKa39MKa, eCIM MHOE He TIPEIyCMOTPEHO IOTOBOPOM.

[oroBop monpsina Takke HeOOXOIMMO OTJIMYaTh OT JOTOBOPOB 00 OKa3a-
HUU YCIIYT, XOTSI K OTACIBbHBIM BUIAM TIOCJIEMHMX MOTYT CyOCHIUApHO IIPH-
MEHSITBCSI TIPAaBOBBIE HOPMBI O JOrOBOpe mofapsina. OCHOBHBIM OTIMYMEM
JIOTOBOpA TIOAPSIIa OT TOTOBOPOB 00 OKa3aHUHU YCIYT COCTOUT B TOSIBJICHUN
TIpY €r0 MCITOJTHEHWM pPe3yiibTaTa, 00JeYeHHOIO B OBEIIECTBIEHHYIO (hOop-
My. Takoil pe3ynbTaT OTCYTCTBYeT IPY MCITOJTHEHUH I0rOBOpa 00 OKa3aHUU
YCIIYT, KOTOPOE MPUBOAUT K MHBIM TOCJIENCTBUSIM, HOCSIIIMM, KaK MaTepH-
aJIbHBIN, TaK M HeMaTepUaIbHBIN XapakTep (HampuMmep, Guzmdeckoe nepe-
MeIILleHNe Tpy3a IPY ero IepeBO3Ke, YIydIlIeHe COCTOSTHUS 3I0POBbsSI B pe-
3yJIbTaTe JICUYSHUS ).

[oroBop monpsina, HECMOTPSI Ha BHEIIIHEE CXOICTBO, MMEET TaKXKe Cy-
IIECTBEHHBIE OTIMYMS OT TpyHoBoro moroBopa. CormacHo cr. 704, 705 T'K
noops0uuUK 6bINOAHIEm padbomy coOCMEeHHbIM UxcougeHuem, T.e. U3 CBOUX Ma-
TEePUAJIOB, CBOMMU CWJIaMU M CPEACTBAMM, €CJIM MHOE HE MPEIyCMOTPEHO
IIOTOBOPOM, U 3a c8oii puck. PabOTHUK Xe, 3aKTIOYMBIINI TPYIOBOM T0TO-
BOP, 3aYMCIIIETCS B IIITAT COOTBETCTBYIOIIEH OpraHU3allfu, B CBSI3M C YeM Ha
HEeTro pacIpoCTpaHsIeTCs AeMCTBHE TPYIOBOTO 3aKOHOIATEILCTBA, B YACTHO-
CTU HOPM O KOJIMIECTBE M YCIOBUSIX TPY/A, €r0 OIUIaTe ¥ COLMAIbHOM CTpa-
xoBaHuu. [Ipy 3TOM MO yCIOBHUSIM TPYIOBOTO JOTOBOPa HAa HETO MOXET OBITh
BO3JIOXKEHO OCYIIIECTBJICHHE NESTEIbHOCTH, HE CBSI3aHHOU C TOCTYDKEHUEM
OITPENeICHHOTO OBEIIECTBIEHHOIO pe3yJIbTaTa.

JefCTByIOIIMM TPaXIAHCKUM 3aKOHONATEJILCTBOM BBINENISICTCS He-
CKOJIBKO BUIOB IOTOBOPOB TIOIPSIIA:

OBITOBOIA;

CTPOMTEbHBIN;

TIOPSII Ha BBHITIOJTHEHNE TIPOSKTHBIX M M3BICKATETBCKIX PA0OT;
TIOAPSITHEIE PaOOTHI 1T TOCYIAPCTBEHHBIX HYKII.

Cornacno 1. 2 cr. 702 'K K Takoro pona 1oroBopam NpuMeHSIIOTCS 00-
e TonoxeHus o mompsne (§ 1 mi. 37 I'K), ecim mHoe He ycTaHOBIEHO
npasuiaamMu 'K 06 3Tux BHaax J0roBOpoB.

CropoHaMu 10rOBOpa ITONPSIIA SIBIISIIOTCS 3aKa34uk N noopsaduuk. 3aKOH
He OmpenessieT Kpyr CyObeKTOB, KOTOPBIE MOTYT YJacTBOBATH B TIOAPSITHBIX
OTHOIIIEHUSIX KaK CO CTOPOHBI OAPSITYMKA, TaK M CO CTOPOHBI 3aKa34nKa, B
CBSI3M C YeM IIPUMEHSTIOTCS OOIIMe TIpaBWiia 00 yJacTUM TPaXIaH W IOpUIM-
YECKMX JIMIL B TPAXKIAaHCKOM 000pOTe.

o oOG1iemMy npaBITy, €CIIA IO JOTOBOPY TOAPSINIA TOJKEH BBITOIHSITHCS
HEOOJIBITION 00BEM TEXHUIECKH HECIOXKHBIX pa0OT, OHU BBITOIHSIIOTCST JIY-
HO noapsimaukoM. OmMHAKO TIPK BHITIOJTHEHUH CJIOXKHOTO KOMILIEKCa padoT,
B OCOOCHHOCTH B c(epe CTPOMTEIHLHOTO TOApPSNa, MIPUMEHSIETCS APUHUUN
2eHepanbHo20 nodpsda. DTOT pUHLIMN 3akpervieH B cr. 706 T'K, cormacHo
KOTOPOI1, C/I 13 3aKOHa WX JOrOBOpa Iopsiaa He BEITEKaeT 00sI3aHHOCTh
TOAPSITYMKA BBIOJHUTH TPEAYCMOTPEHHYIO B JOTOBOpPE PadOTy JIMIHO,
TIOAPSTINK MMEET IPaBO NPUBIEYh K MCITOJHEHUIO CBOMX OOSI3aTEILCTB
IpyrvX JIUIL. B aTOM ciydae moapsimamK BEICTYIIAET B POJIU 2eHePanbHO20 HOO-
paduuKka, a TIPUBJICYCHHBIX UM TSI BBITTOJIHEHUSI OTIEILHBIX pa0OoT JINIL 3a-
KOHUMEHYETCYyonoopsaouukamu.
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CyIHOCTh TIPUHIIAIIA TEHEPATLHOTO ITOApsiAa COCTOUT B TOM, 4TO Te-
HepaJbHBII TOAPSTIMK HECeT Mepel 3aKa3urKOM OTBETCTBEHHOCTH 3a I10-
CJIEICTBYSI HEMCITOTHEHMS WIM HEeHAIUTEXKAIIIETO UCTIOJTHEHMST 00SI3aTEIbCTB
CyOIOIPSITINKOM, TIOCKOJIbKY 00SI3aTeIbCTBAMU TIO JJOTOBOPY MOAPSIIA CBSI-
3aHBI TOJIBKO 3aKa34MK M TeHepaIbHBIN Mompsmuuk. B cBoio odepenp, re-
HepaJbHBIN TOAPSITYMK HECEeT Mepel CyOITonpsITINKOM OTBETCTBEHHOCTh 3a
HEUCITOTHEHNE WIX HeHaIIexKalliee NCIIOJIHEHUE 3aKa3UuKOM 00sI3aTe/IbCTB
10 JIOTOBOPY TOApPsIIa, TaK KaK caM CBsS3aH 00s13aTeIbCTBAMU I10 JOTOBOPY
Ccyomonpsizia TOJILKO C CyOHOAPSITIMKOM. TakuMm 00pa3oM, 31eCh MMeeT Me-
CTO OTBETCTBEHHOCTb TeHEPATLHOIO MOAPSIUMKA 33 NEICTBUS TPEThUX JIMLL,
TI03TOMY TTOIUIEXXAT ITpUMEHEeHMIO ob1me mpaBwia 1. 1 cr. 313, ct. 403 I'K.

B 10 ke BpemsI ¢ coracust TeHepaIbHOTO TOAPSTINKA 3aKa3UUK MOXET
3aKJTIOYMTD TOTOBOPHI Ha BBITOJIHEHUE OTIEIBLHBIX PA0OT C IPYTUMU JIMIIAMU
{npsamote 0o2o60pbL).

EnyHCTBEeHHBIM CYIIIECTBEHHBIM YCJIOBHMEM IOTOBOpa ITOpPsina, KaK W
OOJIBIITMHCTBA BO3ME3MHBIX TPAKIAHCKO-TIPABOBBIX TOTOBOPOB, CIIyXKWT €TI0
npedmem. W3 comepxxkanms c1. 702 'K cnemyer, uro mpenMeT moroBopa Iof-
psima COCTaBILIIOT Kak cama paboma (M3TOTOBJIEHUE BeIl, ee TepepadoTKa
wim 00paboTKa, MHBIE BUILI pa0dOT), mak u nepeda4a ee 08euecmeneHHo2o
pesyabmama 3axa3quxy. [lpy OTCyTCTBUM B TOTOBOpPE ITOIpSIa YCJIOBUS O
TpeaMeTe WIM MPY HeAOCTVKEHU CTOPOHAMM COIIAIIIEHNSI O €TO TIPeaMeTe
JIOTOBOP CUMTAETCST HE3aKITIOUSHHBIM.

Baxneiiieit xapakKTepuCTUKON IIpeaMeTa JTOroBopa Iompsiia Kak J0-
TOBOpa O BBHITIOJTHEHNM PaboTHI SIBNIsIeTCsT Kayecmeo. CornacHo ct. 721 T'K
Ka4eCTBO BBIITOJTHEHHON MOAPSIIMKOM PabOThI TOJDKHO COOTBETCTBOBATH
YCJIOBUSIM JOTOBOPA TOAPSIAA, a TIPW OTCYTCTBUM WM HETIOJHOTE YCIIOBHIA
JIOTOBOpa — TPeOOBaHMSIM, OOBIYHO TPEIBSIBISIEMBIM K paboTaM COOTBET-
CTBYIOIIIETO POJIa.

3aKOHOM, MHBIM MPABOBBIM aKTOM, JIOTOBOPOM ITOIPSIIA MJIN OOBIYassMU
JEeJIOBOTO 00OpOTa IS Pe3yJIbTaTa pabOThl MOXET OBITh MPETYCMOTPEH 2a-
PaHmMuiinbLil cpoK, T.e. CPOK, B TEUEHUE KOTOPOTO Pe3y/IbTaT pabOThHI TOJDKEH
COOTBETCTBOBATh YCJOBMSM JIOTOBOPA O KauyecTBe, IMPEAyCMOTPEHHBIM II. 1
cr. 721 TK.

B noroBope mmompsina yka3pIBalOTCs YeHa TomIeKaliell BBITOTHEHUIO pa-
OOTBI W cnocobbl ee onpedenerus. OMHAKO 1IeHA HE SIBJISIETCS CYIIeCTBEH-
HBIM YCJIOBMEM JOr0BOpa MOApPsiIA, MOCKOJIbKY NIPU OTCYTCTBMM B JOTOBOPE
TOpsIAa TaKMX YKa3aHWI OHA OMNpENesIsIeTCs] B COOTBETCTBUM C 11. 3 cT. 424
I'K. llena B noroBope moapsiia CKJIambIBaeTCsI U3 IBYX YaCTei:

1) KoMITeHcaIMsI U3IePKeK, TOHECEHHBIX TTOAPSITINKOM;

2) mpuYHrTaIOIIeecs eMy BO3HArpaxkIeHHe.

Ecm 06beM paboT BeIMK, a MX BUILI pa3HOOOpa3HEbI, TO 1IeHa IOrOBOpa
OIIPEIEIISIETCS IyTEM COCTaBICHUS CMembl.

Llena pabotel (cMeTa) MO AOrOBOpY IOApSIAa MOXKET OBITh MPHOIU3U-
TeNbHOM WM TBepHou. [lpubauszumenvHoil SBISIETCS CMETa, OT KOTOPOi B
XOIIe BEITTOJTHEHMST pabOT BO3MOXKHBI OTCTYIUIEHMS (TIpeBbIlIeHne). 18epdoii
MIMEHYeTCsSl CMeTa, OT KOTOPOI TaKWe OTCTYIUIEHUsI He JOITyCcKaloTCsl. 3aKOH
yCTaHABJIMBAET TPE3YMIIIIMIO COTIACOBAaHMSI CTOPOHAMM TBEPHOl CMETHI, B
CHJTy KOTOPOU TIPH OTCYTCTBUU APYTMX YKa3aHUI B TOTOBOPE ITOIpsiIa 1ieHa
pabOoTBI CUNTAETCS TBEPIOMA.
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OnmHVM M3 BaKHBIX YCIOBUIA IOTOBOPA MOAPSIIA SBJISIETCS] CpOK. B aTOM
JIOTOBOPE OMPEIENSTIOTCS HAYTbHBINM M KOHEYHBI CPOKY BBITIOJTHEHUS pa-
60Th1. [To comtacoBaHMIO MEXIy CTOPOHAMU B JIOTOBOPE TaKXKe TPeIycMar-
PUBAIOTCS CPOKU 3aBEPILIEHUS OTIETBbHBIX 3TArlOB PabOThI (IIPOMEKYTOUHBIC
CPOKM). YKa3aHHbBIE B JOTOBOPE MOAPSIIa HauyaJIbHBIN, KOHEUHBIN 1 TIpOMe-
SKYTOYHBIN CPOKU BBITIOJIHEHUST pabOThI MOTYT OBITh MU3MEHEHBI B CITydasiX 1
B TTOPSIZIKE, TIPETYCMOTPEHHBIX IOTOBOPOM.

Bwmecte ¢ Tem CPOK, KAK U UeHa, He A8a:1emcs CYULeCmeeHHbiM ycioeuem
noroBopa nozpsina. [1py oTCyTCTBUM B TOTOBOPE TIONPSIIA YKa3aHUs Ha CPOK
BBITIOJTHEHMST pabOT IMpUMEHsI0TCs HOpMBI 1. 2 cT. 314 K. B coorBeTcTBMM
C 3TUMU HOPMaMU 00513aTeTbCTBO, CPOK UCITOJTHEHUSI KOTOPOTO HE TIpeIyc-
MOTpPEH U He MOXET OBbITh OIpeieieH, JOJDKHO ObITh MCTIOJTHEHO B pa3yM-
HBII CPOK TTOCIE €T0 BO3HUKHOBeHUsI. Ecm 06513aTeTbcTBO HE MCTTOTHEHO
B Pa3yMHbII CPOK, TO OHO IOJDKHO OBITh UCTIOTHEHO B TEUSHUE cemu OHell CO
TTHST TIPETbSIBIICHYST TPEOOBAHUST KPEIUTOPa O €r0 MCTIOJTHEHU Y.

OCHOBHOI1 00SI3aHHOCTBIO TTONPSITUMKA SIBJISIETCST BHIMIOJIHEHWE TIO 3a-
JAHWIO 3aKa3urKa OIpee/ieHHOM paboThl M ciaya Moc/ieqHeMY pe3yiibTara
BBINOJTHEHHOI paboTsl (11. 1 ct. 702 T'K).

B ciydasix BBITIOTHEHUS YKa3aHHBIX B IOTOBOPE MTOAPSIIA paboT ¢ UCTIONb-
30BaHMEM MaTepvajia 3aKazuMKa MOIAPSMIMK 00s13aH MCIONb30BaTh Mpeno-
CTaBJICHHBII eMy MaTepHrajl 3KOHOMHO 1 pacyemBo (11. 1 cr. 713 I'K).

3aKOHOM OIIpene/ieHbl TIOCHEACTBISI HEKauyeCTBEHHOTO BBITIOJTHEHUS
MOAPSITINKOM paboThl (cT. 723 T'K).

B cootBerctBUM co cT. 724 T'K 3aka3uuk BIIpaBe MpembsSBUTH TpeOO-
BaHMs, CBSI3aHHbBIC C HEHAIEXAIIMM KauyecTBOM pe3yJsibTaTa paboThl, TTPH
VCJIOBUH, YTO OHO BBISIBJICHO B CPOKH, TIPEIYCMOTPEHHBIC TAHHOM CTaThel,
€ClIM MHOE He OTMEYEHO 3aKOHOM WM JAO0roBopoM mompsina. Cpoku Uit
TIPEABSABIICHUST 3aKa39YMKOM TPeOOBaHU, CBSI3aHHBIX C HEHAILIEXAIIM Ka-
YEeCTBOM BBITTIOJIHEHHOM PabOTHI, 3aBUCAT OT HAJTMUUS WM OTCYTCTBUS Ta-
PAHTHITHOTO CPOKA 1 €TO MPOIOJIKUTEIIEHOCTH.

B cnyyae, Korma Ha pe3yibTar paboThl HE YCTAHOBJIEH TapaHTHIHBIN
CPOK, TpeOOBaHMsI, CBSI3aHHBIE C HENOCTATKAMU Pe3yJibTaTa paboThl, MOTYT
OBITH MPEABABICHBI 3aKa3YMKOM TPH YCJIOBUH, YTO OHU ObUTA OOHAPYKEHBI
8PA3YMHbLIL CPOK, HO 8 NPedenax d08yXaem CO THS Tiepeauu pe3ysibraTta pabo-
ThI, €CJTM MHBIE CPOKM HE ONpeie/ieHbl 3aKOHOM, TIOTOBOPOM WJTH OOBIYAsIMU
JIeJIOBOTO 060poTa.

Ipu HaTMIMY TOTOBOPHOM rapaHTHHM 3aKa34MK BIPaBe TPEAbSIBUTD TAKHE
TpeOOBaHWSI 6 MeueHUe 2apaHmuiiH020 cpoKa, yCTAHOBIIEHHOTO TIOAPSITIUKOM.
B cootBercTBUM € 1. 5 cT. 724 TK, ecm MHOE He MPemxyCMOTPEHO TOTOBOPOM
ToApsIIa, TApaHTHIAHBINA CPOK HAYMHAESTCS ¢ MOMEHTA, KOTIa Pe3yJIbTaT Bbl-
TTOJTHEHHOM paboThI ObLT MPUHSIT IV JOJDKEH ObLT ObITh TIPUHSIT 3aKa3YMKOM.

Ecimi nipemycMOTpeHHBIN JOTOBOPOM TAPaHTUIHBINA CPOK COCTAaBIISIET Me-
Hee JBYX JIeT M HeJIOCTaTKM pe3yJibTara paboThl OOHAPYKEHBI 3aKa3dMKOM 710
ucmeueHulU 2apanmuiiHo20 CpoKa, Ho 8 npedenax 08yx.iem C MOMEHTa, KOTa pe-
3yJIBTAT BBITIOJTHEHHOW paGoThl ObUT TIPUHST WM MOJDKEH ObUT OBITh TIPUHST
3aKa3YMKOM, TIONPSITIMK HeceT HeOaronpyusITHbIE TTOCIISACTBUS, €CIM 3aKa3-
YUK JOKKET, YTO HEIOCTATKY BOHMKIIM JIO TIepeiadn pe3yibTara paboThl 3a-
Ka34MKy WIH TI0 TPUIMHAM, BO3HUKIIIMM JIO TOTO MOMEHTA.

B cr. 725 T'K conepkarcs clienuaibHbIe IpaBUjia O CPOKaX JaBHOCTH 110
HCKaM O HeHaliexaleM KavyecTBe paboThl. CpoK MCKOBOM TaBHOCTH LTS
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TpeOOBaHU, TIPSIBSIBIISIEMBIX B CBSI3W C HEHAUIEKAIMM KauyeCTBOM pabo-
ThI, BBITIOJTHEHHO TI0 TOTOBOPY MOMPSIIA, COCTABISIET 00Uk 200, a B OTHOIIIE-
HUY 31aHUI W COOPYKEHUI OTpenessieTcsl B COOTBETCTBUU co cT. 196 TK,
T.e. COCTaBIsIeT mpu eoda. Takum o6pa3oM, sl BCeX BUIOB ABMKMMOTO U
HEIBIKMMOTO MMYILECTBA, KpOMe 3IaHWA U COOPYKEHHUM, 3aKOHOM YCTa-
HOBJICH COKPAU{eHHbLI CPOK UCK 080U 0A8HOCMUTIO TAHHOMY BUITY ICKOB.

OcHOBHBIE 005I13aHHOCTH 3aKa3urKa, Kak 31o cirenyeT u3 cr. 702 'K, co-
CTaBJISIIOT TIPUHSITHE pe3yJibTaTa paboThl U €ro oIliaTa.

B cootBerctBUu co cr. 718 I'K 3aka3zumk o0s13aH B CiIydasix, o0beMe 1
TOpSIIKE, TIPETYCMOTPEHHBIX JOTOBOPOM TTONPSI/IA, OKA3bIBATh MOIPSTINKY
COZICHICTBHE B BBITIOIHEHUY PabOTHI.

J11s1 3aBepIlieHUsT MCTIOTHEHMSI TOTOBOPA MOAPSIIa B 9aCTH 00513aHHOCTH
TTOAPSITINKA CIATh 3aKa3YMKY Pe3yJIbTaT paboThl M 00SI3aHHOCTH TIOC/IEHE -
TO TAHHBIN PE3YJIBTAT IPUHSTD TPeOyeTcsl COOTIONCHYE TIPOLISTYPhI, UMEHY-
eMOW npuemKoii BHITIOJHEHHOM paboThl. [TopsIoK Takoii MpUeMKH Moapos-
HO perimaMmeHTupyercs 3akKoHoM (cT. 720 I'K), mocKombKy OH B paBHOI Mepe
BaXXeH IUTSI 00EMX CTOPOH OTOBOPA MOApsIaa.

3aKa3zuymK 00sI3aH B CPOKH M B TIOPSIIKE, MPEAYCMOTPEHHOM JOTOBOPOM
TTOAPSIZIA, C yJacTHeM TIOAPSITIMKA OCMOTPETh M MIPUHSTH BBITIOTHEHHYIO pa-
6oty (ee pesynbrar). Ilpy oOHapyXKeHUM OTCTYIUIGHMII OT JOTOBOpa, YXYI-
IIAIOIIMX Pe3YJIbTaT paboThI, WM WHBIX HEMOCTATKOB B paboTe OH IOJKEH
HEMEUICHHO 3asiBUTh 00 3TOM TOAPSITINKY.

3aKa3unK, OOHAPYXMBIIWN HETOCTATKM B paboTe TpU ee TpHeMKe,
BITPaBe CChIIATHCSI HA HMX JIMIIb B TeX Cy4asiX, KOrma B akTe MO0 B MTHOM
NOKYMEHTE, YIOCTOBEPSIONIEeM TPUEMKY, ObUIM OTOBOPEHBI 3T HEIOCTAT-
K1 JTUOO BO3MOXKHOCTD ITOCJIEIYIOIIETO MPEAbIBICHUS] TpeOOBaHMS 00 WX
yctpaHeHnd. Ecii MHOe He TpelycMOTPeHO J0roBOPOM ToIpsifia, 3aKa3uuK,
TIPUHSBIINIT paboTy 6e3 TIPOBEPKHM, JIMIIIAETCS TpaBa CChUIAThCSl Ha HENO-
CTaTK1 paboThl, KOTOPBIE MOTJIA ObITh YCTAHOBJIEHBI TIPY OOBLIYHOM CITOCO0E
TPUEMKU (s16HbleHedocmamku,).

ITpu obHapy:XeHUM TTOCsIe TPUEMKHM PabOThl OTCTYIUICHUST B Heil OT Io-
TOBOpa TMOPSIAA WM WHBIX HEMOCTATKOB, KOTOPhIE HE MOIIIM OBITh YCTAHOB-
JIEHBI TIPY OOBIYHOM CITOCO0E TIPUEMKMU (CKpbimble HeOOCMAmK), B TOM YK CIIe
TaKUX, KOTOPbIE ObUTM YMBIIIUIEHHO CKPBITHI TIOMPSTIMKOM, 3aKa39MK 00s13aH
M3BECTUTH 00 3TOM TIOAPSITINKA B pa3yMHBIN CPOK 110 MX OOHAPYKEHUU.

Ecnmu mexny 3aka3urkoM M MOAPSIYMKOM BO3HMKAET CMOpP TO TTOBOLY
HEOCTATKOB BBITIOJTHEHHOM paboThl WM MX MIPUYHH, IO TpeOOBAHUIO JTIO-
6011 M3 CTOPOH TOJKHA ObITh Ha3HAYCHA 9K CHepmu3a.

BakHeiirelt 00513aHHOCTBIO 3aKa3urKa SIBJISIETCS OTIaTa BBITIOITHEHHBIX
TONPSITYMKOM PaboT TI0 LIgHE, OTIpeiesisieMOii B cooTBeTCTBMU co cT. 709 T'K.
IIpu 3TOM, eciv TOroBopoM TOnpsia He TpeayCMOTpeHa TipeIBapyUTeITbHAST
or1aTa BBITIOJTHEHHOW PaboThI WM OTAEBHBIX €¢ 3TAroB, 3aKa3unK 00sI3aH
VIUIaTUTh TIOAPSITYMKY OOYCITIOBIEHHYIO 1IeHY TTOC/ie OKOHYATeTbHOW clavn
PE3YABTATOB PabOTHI TIPH YCJIOBUM, YTO paboTa BBITTOHEHA HALIEKAIIM 00-
pa30M M B COIaCOBaHHBIN CPOK JIMOO € comIacusl 3aKazdrKka nocpouHo. Ilox-
PSITYMK BIIpaBe TPpeOGOBATh BBITUIATHI eMy aBaHca JIMOO 3a1aTKa TOJIbKO B CITyda-
SIX ¥ B pa3Mepe, YKa3aHHBIX B 3aKOHE WK qoroBope moapsiaa (cr. 711 T'K).

Cornacho cr. 712 TK B ci1yyae HEMCIIOJTHEHUS 3aKa34MKOM 00S3aHHO-
CTW YIUIATUTh YCTAHOBJICHHYIO IIEHY JTMOO MHYIO CyMMY, TIPUUMTAIONLYIOCS
TTOAPSITYUKY B CBSI3M C BHIMOJIHEHUEM JIOTOBOPA TIOAPSIIA, TIOMPSIINK UMe-
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eTnpaeo Haydepiicanue pe3yavimamapabom B COOTBETCTBUM O CT. 359, 360
I'K, a Taxoke MpMHAIEXAIIUX 3aKa3unMKy 000pYIOBaHUs, TTepeaaHHOM s
repepaboTKu (00pabOTKM) BEIIM, OCTATKa HEMCIIOIb30BAaHHOTO MaTepualia
M IPYTOTO OKAa3aBIIIerocst Y Hero MMYILECTBa 3aKa34rKa 0 YIUIAThl 3aKa3uu-
KOM COOTBETCTBYIOLIIMX CYMM.

5.2. loroBop OBITOBOTO ITOAPSIA

B coorBerctBum ¢ 1. 1 cr. 730 I'K 1o moroBopy GbITOBOTO IoApsiaa IMoa-
PSITIUK, OCYIIECTBIISIONINI COOTBETCTBYIOIIYIO MPEATIPUHUMATEIBCKYIO JIe-
SITEILHOCTh, 00SI3yeTCsT BBITIONHUTH 110 3aMaHUI0 TPaXIaHWHA (3aKa3yMKa)
onpeeeHHYI0 paboTy, MpeaHa3sHAYeHHYIO YIOBJIETBOPUTL OBITOBBIC MM
NIPyTHe JIMYHbIEe MMOTPeOHOCTH 3aKa34rKa, a 3aKa34yrK 00s13yeTcsT TPUHATh U
OIUIATUTH PaboTYy.

Hapsiny ¢ obmmMy yeprtaMu, MPUCYITUMHM TTOAPSIIY B 1IEJIOM, TOTOBOD
OBITOBOTO ITOApPSIA 00IamaeT cBoeil criennduKoii. Tak, mMeeT 0COOEHHOCTI
cybseKmHblii cocmagIaHHOTOo I0TOBOpa. BKauecTBe nodpsiduuiaBcernaBbl-
CTyIaeT KOMMepuecKasi OpraHu3alysl WM TpaXIaHWH-TIPSANPUHIMATETb,
OCYIIECTBIISTIONINME TTPEATTPUHUMATENTLCKYIO AESITETBHOCTD IO BHITTOJTHEHHIO
COOTBETCTBYIOIIETO BUAA pabOT. 3akazyukom 1O pacCMaTpUBacMOMY BUIY
JIOTOBOpa TMOAPSIA MOXKET ObITh TOJIKO TPaKIAHWH, HYXIAIOIIMICS B YIOB-
JIETBOPEHUY CBOWX OBITOBBIX WJIM WHBIX JIMYHBIX MOTpeOHOCTER. B cBs3M ¢
5TUM K OTHOIIICHUSIM T10 JIOTOBOPY OBITOBOTO TOAPSiNA, HE YperyMpOoBaH-
HbM 'K, mpuMeHsioTcst 3aKOH 0 3aluTe MpaB TOTpeOuTe el U MHbBIE TTpa-
BOBBIC aKThI, IIPUHSITHIC B cOOTBeTCTBUY ¢ HUM (11. 3 cT. 730 I'K).

TTockoJbKY MpY MCITOJTHEHUH TOTOBOPA OBITOBOTO TOAPSIIA YIOBIETBO-
PSIIOTCS TIOTPEOHOCTH TPAXKAAH B BHITTOJTHEHUM PaboT, KOTOPBIE CYOBEKT, UX
BBITIOTHSIOIINIA, TOJKEH OCYIIECTBIISITh B OTHOIIIEHUHY KaXkI0T0, KTO K HEMY
obparutcs (cr. 426 I'K), maHHbIi 1oroBop B cooTBeTcTBUM C II. 2 cT. 730 T'K
TIPU3HACTCANYOAUUHBIM. .

JloroBop OBITOBOTO TOMPSIA MOXKET 3aKTI0YaThCsl C MCIOb30BaHUEM
nybauunoiiogepmot (cT.437I'K).

CrnenudukoiioTamyaeTcannpeomenm 0o2osopadvimosozonodpsada. 3
omnpenenenns B cT. 730 'K, BbITekaeT, 9TO IMOAPSIIYMK OOSI3yeTCSI BBIIION-
HUTH PabOTy, IpeTHa3HAYCHHYIO YIOBJICTBOPSITH Ob/106ble VT UHbIEAUUHBLE
nompebHocmu TpaxnaHuHa-3akazunka. ClienoBaTesibHO, pe3yIbTaT BBION-
HEHHBIX paboT AOJDKEH OBITh MpeaHa3Ha4YeH ISl UCTIONb30BaHUsI, He CBSI-
3aHHOTO C MPEANPUHUMATEITLCKOM AeATeTbHOCTBIO.

Creduka 1oropopa 65ITOBOTO TOAPsIIa MPOSIBIISIETCS TAKKE B 3aKpe-
IJIEHAN 3AKOHOM1pedd02060PHbIX005A3aHHOCMETINOOPAOHUK A UUHbIX AP AH -
muii npaeé 3akaszyuika. IpenmoroBopHble 00s13aHHOCTY cormacHo cr. 732 I'K
(ct. 8—10 3akoHa o 3amUTe IIpaB IMOTPEOUTENEH) COCTOSIT B TOM, YTO ITOMI-
PSUTIUK 00s13aH 10 3aKITI0YSHMSI TOTOBOPA OBITOBOTO TIOAPSIIA TIPEIOCTaBUTh
3aKa34MKy He00X00UumyoudocmoepHyouHgdopmayuio oTIpejiaraeMoipa-
0oTe, ee Bumax 1 00 0COOEHHOCTSIX, O IigHe 1 (hOpMe OIUIATHI, a TAKKE CO00-
IIUTH 3aKa34UKYy IO €ro MpOoCch0e IPyrue OTHOCSIIHUECS K IOTOBOPY M COOT-
BETCTBYIOILICH paboTe cBeneHus. COOTBETCTBYIONIAS MHMOOPMAIUS TOJDKHA
JTOBOIUTHCS 1O 3aKa34MKa 1 B CITyJasiX, €CJIY BUIL NeSITEIbHOCTH TIOAPSIIYNKA
TTOIICKUT JTMIECH3NPOBAHWIO U (WJTH) TTOAPSIYMK UMEET TOCYIapCTBEHHYIO
akkpeautamnmio. Kpome Toro, eciv mo xapakrepy pabOThI 3TO MMeET 3Ha-
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YeHUe, TIOAPSIIUMK TOJPKEH YKa3aTh 3aKa34MKy KOHKPETHOE JIMII0, KOTOPOe
OymeT ee BBITOHSTS.

Ecnm 3aka3unKy He TpemocTaBlieHa BO3MOXKHOCTb He3aMeIIMTEIbHO
TTOJIyYUTh B MECTe 3aKITIOYCHMsI TOTOBOpa OBITOBOTO TOAPSAA yKa3aHHYIO
“H(OpPMaLIMIO 0 paboTe, OH BIIPaBe MOTPEOOBATH OT MOAPSIIYMKA BO3METIe-
HMSI YOBITKOB, BBI3BAHHBIX HEOOOCHOBAaHHBIM YKJIOHEHUEM OT 3aKITFOUCHUS
nmoroBopa (1. 4 ct. 445 T'K).

CBoM 0COOEHHOCTH TIO CPAaBHEHUIO C OOIIMMU TIPaBUJIAaMH O TTOAPSIE
NMeET codeporcanue 002080pa bbimosoeo nodpsida. Kak oTMedaToch BhIIIIE,
MOAPSTINK B coorBeTcTBMM C I1. 1 cT. 732 I'K 1mo 3akmodeHust TaHHOTO J0-
roBopa 00s13aH MPOMHGOPMUPOBATh 3aKa3unKa O IeHe padoThl. CiemoBa-
TEJILHO, HapsA0y CNPeOMemom CyUleCmeeHHbIMY CA08UEMD02080pADbBIINOE020
nodpsioaseasemcayena.

B cootBeTcTBUM ¢ OOIIMMMU TIPABIJIaAMK TPXKIAHCKOTO 3aKOHONATEIIhCTBA
0 (hopMe cIeTIOK TOrOBOP OBITOBOTO MOAPSIIA TOJDKEH 3aKITF0UAThCS 8 POCHOL
nucomernolti gpopme (ct. 158—162 I'K). Eciiu 1oroBop 0 BBIIOIHEHUY pabOThI
WCTIONTHSIETCST B TIPUCYTCTBUM TIOTPEOUTENSI, OH MOXET OBbITh 0DOPMIIEH TaKxKe
TIyTeM BBIIaYM €My KaccOBOTO YeKa, Owiera U T.1M. JIoroBop 3/1ech CaMTaeTcst
3aKITIOYCHHBIM B ycmHoil ghopme. B Tex ciydasix, KOraa 3aKa3unK B 0(OopMIIeH-
HOM TIMCBMEHHO JTOTOBOPE OBITOBOTO TMOAPSIIA TIPUCOSTUHSETCS K YCIOBUSIM
COOTBETCTBYIOLIETO CTAHAAPTHOTO (DOPMYIISIPa, TPEIIaracMoro TIOAPSTIUKOM,
JIOrOBOPIIprOOpeTacTUepThld0oc080panpucoedunenus(cT.428 'K).

B cootrBercTBUM cO cT. 27 3aKOHA O 3aIIUTe MpaB IIOTPeOUTENICH MOMI-
PSITIUK 00s13aH BBITTOJIHUTH paboOTy B CPOK, YCTAHOBJICHHBIN IpaBUIAMK
BBITIOJTHEHUST OTIAEIBHBIX BUIOB Pa0OT WM JOTOBOPOM OBITOBOTO MOIPSIIA.
Ecau BbIMoOTHEHME pabOThI OCYIIIECTBISIETCS TTO YacTsSIM, B IOTOBOPE TOJDK-
HBI YCTaHABIMBATLCSI YaCTHBIC CPOKM (TIEPUOJIBI) BBITOJTHEHUS paboT.

ITo kenaHMIO TIOTPEOUTENST 3aKa3 MOXET OBITb BBITIOJHEH B CPOYHOM
nopsdke. 3a CPOYHOCTD BHITMOJHEHUST PabOThI B3MMaeTcs HanbaBKa K IIeHe.
B aTOM Cityyae cpoK MCTOTHEHMS 3aKa3a MCUMCIISIETCSl ¢ MOMEHTa (Jaca)
TprieMa 3aKa3a, yKa3aHHOTO B TOTOBODE.

Pabota orutaunBaeTcsl 3aKa3uMKOM, Kak IPaBWJIO, TTOCIe €¢ OKOHYa-
TeJIbHOW caum mompsimunkoM. OmIHAKO ¢ comtacus 3aka3yumka padbora Mo-
KeT OBbITh OITTaYeHa UM TIPY 3aKIIOYEHUN TOTOBOPA MOTHOCTBIO VI TTyTeM
BBIIAYX noapsiuuKy aBaHca (ct. 735 I'K).

B cityyae obHapyXeHWsI HEZIOCTaTKOB BO BpeMsl IIPUEMKU pe3yJIbTaTa pa-
6OTBI WJTH TTOCJIE €TO TPUEMKU B TeUeHUe TapaHTUIHOTO CPOKa, a eCJIM OH He
YCTAHOBJICH — Pa3yMHOTO CpoKa, HO He To3mHee deyx.iem (U1l HENBYOKY -
MOTO MMYIIIECTBA — AsMu Aem) CO THsI TIPUEMKH pe3yyibTata paboThl 3aKa3-
YUK BIIPaBE IO CBOEMY BBIOOPY OCYIIIECTBUTH OTHO M3 MPEIYCMOTPEHHBIX B
c1. 723 I'K npaB 1160 1moTpedoBaTh 6€3B03ME3THOTO IIOBTOPHOTO BBITIOTHE-
HMSI pabOTHI VT BO3MEIIIEHUST TIOHECEHHBIX MM PACXONOB Ha UCTIPaBJICHME
HEIOCTaTKOB CBOMMM CpeACTBaMU Win TpeTbiMu Jutiamu (1. 1 c1. 737 I'K).

Cornacho 11. 2 c1. 737 T'K B ciiydae oOHapyXeHUSI cyujecmeeHHbix Helo-
CTaTKOB pe3y/ibTaTa paboThl 3aKa3UMK BITPaBe MPEIbIBUTD TOIPSITINKY TPe-
6oBaHKE O 6GE3BO3ME3THOM YCTPAHEHUM TaKUX HEMOCTATKOB, €CJIM JOKaXKeET,
YTO OHU TOSIBUJIMCH IO TIPUHSITHSI pe3y/ibTaTta paboThl 3aKa34MKOM WM TIO
MPUYMHAM, BOZHMKIIUM IO 3TOr0 MOMEHTa. DTO TpeOoBaHKE MOXKET ObITh
TIPEABSIBICHO 3aKa3uMKOM, €CJIM YKa3aHHbBIC HEIOCTaTKU OOHApPYXXEHBI TI0
WCTEUCHUN 08YX .1em (IJ1s1 HENBYDKUMOTO MMYILIECTBA — HAMb Aem) CO THS
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TIPUHSATHSI pe3yJIbTaTa paboThl 3aKa34MKOM, HO B MpefieliaX YCTaHOBICHHOTO
IUTST pe3yJIbTaTa paboThI CpoKa cAyxcObl WA B TSUCHUE Oecsimu 1em CO THS
TIPUHSATHS Pe3yJibTaTa paboThl 3aKa3YMKOM, €CITU CPOK CITy>XObI HE YCTAHOB-
JieH. B ciydae HEBBITIONHEHUS TOAPATYMKOM YKA3aHHOTO TPEOOBAaHUA 3a-
Ka34KK BIIpaBe B TEUYCHHE TOIO e CpOKa MOTpedoBaTh IMOO BO3BpATa YacTH
LIEHbI, YITaYeHHOM 3a paboTy, 1100 BO3MEUIEHMSs PACXOI0B, MMOHECEHHbIX
B CBSI3M C YCTpaHEHHEM HEIOCTATKOB 3aKa3YMKOM CBOWMM CHJIAMH WA C
TTOMOIIIBIO TPETBUX JIUII, TMOO OTKAa3aThCsl OT MCITOJTHEHMST TOrOBOpa U T10-
TpeGOBaTh BO3MEIIEHUST IPUYNHEHHBIX YOBITKOB.

Henocratku paGoThl TOKHBI OBITh YCTpaHEHBI TMOOPSITYMKOM B pas-
YMHBII CPOK, Ha3HAYEHHBII 3aKa34MKOM. DTOT CPOK YKa3bIBAaeTCs B IOTO-
BOpE WX B MHOM JIOKyMEHTE, MOANMChbiIBaeMoM cTropoHaMu (cT. 30 3akoHa o
3aluTe mpaB notpeduteseii). B coorserctBum c . 3 cr. 723 TKu . 1 c1. 29
yKa3aHHOTO 3aKOHa 3aKa34MK BIIPaBe OTKa3aThCsl OT UCIIOTHEHMSI JOTOBOpa
Y TTOTPeOGOBATh ITOTHOTO BO3MEILCHHS YOBITKOB, €CJIM B YKa3aHHBIA UM CPOK
HEIOCTaTK! BBIMOJTHEHHOM pa0oThl He OYIYT YCTpaHEHBI TTOAPSITIMKOM.

5.3. [oroBop cTpouTenbLHOro noapsaa

B cootBerctBuu ¢ 1. 1 cr. 740 'K no 1oroBopy CTpOMTEIBHOTO MOApSI-
Jia TIOAPSITYUK 005I13yeTCsl B YCTAHOBJIEHHBIN TOTOBOPOM CPOK MOCTPOUTD IO
3aIaH1IO 3aKa3urKa OIpeeieHHbI OOBEKT JINOO BBHITIOJTHUTH MHBIE CTPO-
uTebHbIe paboThl, a 3aKa3urK 00sSI3yeTcsl Co3laTh MOMPSIIUKY HEOOXOau-
MbI€ YCJIOBUSI U1l BBITIOJTHEHMSI pa0OT, MPUHSTH UX Pe3yJIbTaT U YIIaTUTh
0OYCJIOBJIEHHYIO LIEHY.

PerynupoBaHue TaHHOTO BUIA MOAPSUIHBIX OTHOIIEHUH OCYLIECTBISIETCS
HopMmami § 3 1. 37 I'K «CrpoutenbHblii oapsiay. OO1me MonoKeH s o Mof-
psine, comepxaiiuecst B § 1 9Toil I1aBbl, IPUMEHSIIOTCS, €CJIM MHOE HE yCTa-
HOBJIEHO MpeaycMoTpeHHbIMU B ['K npaBuiaMu 0 CTpOUTETIbHOM TMOIPSIZIE.

Hopwmbl, perymupyroiiie OTHOLIEHUSI IO CTPOUTEIbHOMY TMOAPSITY, CO-
JiepKarcsli BO MHOTMX JPYTMX HOPMATMBHBIX MPaBOBbIX akTax. K HuM, B
YaCTHOCTH, OTHOCSITCSI:

* I'pamoctpoutenbHbiii Komeke Poccuiickoii ®eneparu ot 29.12.2004
Ne 190-D3;

+ 3akoH PCOCP ot 26.06.1991 No 1488-1 «O6 MHBECTUIIMOHHOI Nesi-
TenbHOCTU B PCOCP»;

* MenepanbHblil 3aK0H OT 25.02.1999 No 39-P3 «O6 MHBECTULIMOHHOM
nestenbHocT B Poccuiickoit Menepanvu, ocyiecTBasieMoil B hopMme Ka-
TUTATBHBIX BIOXEHUIN»;

* 3akoH P® ot 17.11.1995 Ne 169-®3 «O6 apXMTEKTypHOI IeSITeTbHO-
ctu B Poccuiickoit Denepaniny;

* @enepanbHblii 3ak0H 0T 06.05.1999 Ne 97-dD3 «O KOHKypcax Ha pas-
MeIllEHUE 3aKa30B Ha TMOCTaBKU TOBApOB, BBLIMOJHEHUE pabOT, OKa3zaHUe
YCIIYT JUTs1 TOCYAapCTBEHHBIX HYKIT».

B ciyyasix, Korma mo J0roBopy CTpOUTEIBHOTO TOAPSIAA BBITTOTHSIIOTCS
paboThl ISl YIOBIETBOPEHUST OBITOBBIX WJIM APYIUX JIMUHBIX TOTPEOHOCTEH
rpaxaaHuHa, K Hemy rpuMenstiorest ripapuia § 2 mi. 37 I'K «beiToBoii mos-
psiny» (1. 3 cr. 740 T'K).

Kpome Toro, npu peryivpoBaHUM OTHOLLIEHUI CTPOUTEIHHOTO MOAPSIIa
TIPUMEHSIIOTCSI aKkmbl peKkoMeHOamenbHocoxapakmepa. TakuM akToM, B YacT-
HOCTHU, CIYXUT MpuHsIToe MuHctpoeM Poccuu 10 vionst 1992 r. Pykososn-
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CTBO IO COCTABJIEHUIO IOTOBOPOB MOJPSIIa Ha CTPOUTENLCTBO B Poccuiickoit
®enepalyu.

CTopoHamMH JIOTOBOpa CTPOMTENILHOTO TOAPSIIA SIBJISIFOTCSI 3aKa3uuK U
MOAPSANYYK.

B kauecTBe 3aka3uukx06 MOTYT BBICTYIIATh UHBECMOPbI, OCYIIECTBIISIIO-
1Me KanuTajJbHble BIOXeHUs1 Ha Tepputopuu Poccuiickoit Penepanuu
C MCIIOJIb30BaHUEM COOCTBEHHBIX U (MJIM) TMPUBJIEYEHHBIX CPEICTB B CO-
OTBETCTBUM C 3aKOHOMATebcTBOM P®, a Takke yrnoJTHOMOYEHHbIE Ha TO
WHBeCTOpamMu (pU3UYECKUE U I0PUINYECKHUE JTULA, KOTOPbIE PEATU3YIOT MH-
BECTULIMOHHBIE MPOEKTHI (11. 2, 3 cT. 4 DeaepanbHOro 3aKkoHa ot «O00 MHBeC-
TULIMOHHOM fesTenbHOCTH B Poccuiickoii deaepaliiy, OCyLLECTBISIEMOi B
(hopmMe KanuTaTbHBIX BIOXKEHUIT»).

Tlodpaduuxamu MOTYT OBbITH CTPOUTEBHBIE, CTPOUTETLHO-MOHTAXHBIE,
TPOEKTHO-CTPOMUTEBHBIE U APYIE OpraHu3aluu, AeicTBylolme B cdepe
CTPOMTEIBHOTO MPOM3BOJICTBA, a TAKXKE TpaxaaHe-NpeanpuHuMatenu. s
BBITIOJTHEHUST COOTBETCTBYIOILIMX BUIIOB PA0OT OHU IOJKHBI UMETb. AUUEH3UI0
(1. 4 c1. 4 ykazanHoro MeepanbHOIO 3aKOHA).

ITpu ocyliecTBIEHNU KaUTATLHOTO CTPOUTETLCTBA LIUPOKO MPUMEHSI-
€Tcsl cucTeMa TeHepaJlbHOTO MOApsiIa, MPYU KOTOPOM 3aKa3uMK 3aKiIo4yaeT
JIOTOBOP C OIHOI CTPOUTEIBHOM OpraHU3alueii — eeHepanbHbiM noopso-
YuKoM, TIPUBJIEKAIOIIMM U1l BBITIOJHEHUSI OTAEbHBIX KOMIUIEKCOB paboT
CleMaIM3upOBaHHbIE OPraHU3aIIMU B KaUeCTBe cyonodpaduuxos. I eHepaib-
HBIMU TOAPSAYMKAMU U CYOIOIPSITYMKAMU MOTYT SIBJISITBCSL U TpaxIaHe,
OCYUIECTBJISTIONINE MPEANPUHUMATENLCKYIO IeSITEIbHOCTh 0€3 00pa3oBaHus
IOPUAMYECKOTO JIUIIA.

C cornacusi IoApsSITYMKA 3aKa3uMK 3aKII04YaeT JOTOBOPhI Ha BBITIOIHE-
HMeE OMpe/ieIeHHBIX MOHTaKHBIX M UHBIX CHIELIMATBbHBIX PAbOT MO JaHHOMY
OOBEKTY CTPOUTENILCTBA € APYTMMM TMOAPSIIHBIMU MOHTaXKHBIMA U MUHBIMU
CTIeMATM3UPOBAHHBIMU OpraHu3alusIMU. Takue 3aKkiioyaeMble 3aKa3uu-
KOMIOTOBODPBI TPUHSITO HA3bIBATbNPAMBIMUI02080PAMU.

IIpedmemom nOrOBOpa CTPOUTEIBHOTO TIOAPsiAa (CyOroaApsiia) sSIBIsIeTCs
KOHEUHBI pe3yJIbTaT AesTeIbHOCTY ToApsinurKa (cyonoapsinuunka). Io go-
TOBOPY CTPOUTEBHOTO MOAPSIIA — 3TO COOTBETCTBYIOLIMI OOBEKT CTPOU-
TeJbCTBa (MpennpusITie, 30aHue, COOPYKeHUe), ClaBaeMblii MOAPSTIMKOM
3aKa34MKy, a 110 TOTOBOPY CyOnoapsiia — 3aKOHYEHHBIN KOMILUIEKC onpe/e-
JICHHBIX pabOT (MOHTAXHbBIX, CAHUTAPHO-TEXHUUECKUX U 1p.), COCTaBJIsI-
JOLIMX YacTh PabOT MO 0OBEKTY CTPOUTENLCTBA B 1IEJIOM U CIABAEMbIX CyO-
MOAPSITYNKOM TeHEPATLHOMY MOAPSITUNKY.

Paznuuatorcienyoiiye 810s.002080pacmpoumenbHo2onoopsaoa:

* JIOTOBOPbI Ha BBITIOJHEHUE CTPOUTEIbHO-MOHTAXHBIX U UHBIX pabOT
110 OOBEKTY B LIEJIOM;

* JIOTOBOPbI Ha BBIMOJHEHUE OTAEJbHBIX KOMILIEKCOB MOHTAXKHBIX U
HHBIX CMIELIMATbHBIX CTPOUTESIbHBIX PadoT;

* JIOTOBOPBI Ha BBITIOJTHEHHUE MYCKOHAIAIOUHBIX PabOT.

Ecnu uHOe He MpeaycMOTPEHO I0rOBOPOM, MpaBUiia O JOrOBOPE CTPOU-
TEJILHOTO MOJPSIIa OTHOCSITCS TakkKe K paboTaM 1o KanumanbHOMY PEMOHMY
3MaHuil 1 coopyxkeHuit (1. 2 cr. 740 I'K).

J1oroBop CTpOMTETBHOTO MOAPSIA JOJKEH ObITh 3aKITIOUEH 8 HUCLMEHHOLL
gopme. TIpu 3TOM MOXKET UCTIONB30BaThLCs (hopMa (0Opaselr) JoroBopa, siB-
Jistiontasicsl MPUJIOKEHWEM K YIIOMSIHYTOMY Bblllie PyKOBOICTBY MO cocTaB-
JIEHUIO TIOTOBOPOB MOApsi/ia Ha CTpoUTeNbeTBO B Poccutickoit deaepaninu.
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CylleCTBeHHBIMU YCJIOBUSIMU JIOTOBOPA CTPOUTEILHOTO TOpSsiAa SIBJIsI-
10TCS YCJIOBYSL O TIpeaMeTe, 1IeHe U CPOKe JOroBopa.

Ipu omnpeneneHnn yers: TOrOBOPa CTOPOHBI MOTYT PYKOBOACTBOBATHCS
IMopsinkoM orpeneneHns CTOMMOCTH CTPOUTENILCTBA M CBOOOIHBIX (IOTO-
BOPHBIX) 1IeH Ha CTPOUTEJIbHYIO TIPOAYKIIMIO B YCIOBUSIX PA3BUTHST PhIHOU-
HBIX OTHOIIeHUH (rpunoxkeHue K mucbMy [occtposi Poccun ot 29.12.1993
No 12-349).

B cootBerctBUM ¢ a63. 1 1. 1 cT. 708 I'K cpox moroBopa cTpouTeIbHOTO
TOAPsiAa OTIPENEIISIETCS 110 COMIAIIEHUIO CTOPOH ITyTeM yKa3aHUs B JIOTOBO-
pe HAYaJIbHOTO ¥ KOHEYHOTO CPOKOB BBITIOTHEH s paboThl. [1o cornaieHuto
CTOPOH B IOTOBOPE MOTYT ObITh YCTAHOBJIEHBI TAKXKE CPOKU 3aBEPILICHUS OM-
denbHbIX 3Manog pabom, eciivi AOTOBOPOM TIPEAYyCMOTpPEHa cliada pe3yJibTara
BBITIOJIHEHHOI pabOThl CHayasla 1o 3Taram, a 3aTeM B LIEJIOM 10 OOBEKTY
CTPOUTEJTLCTRA.

Kaxk nmpaBuito, B 10roBope CTpOUTETLHOTO MOAPsiIa MPeTyCMaTPpUBAIOTCS
rapaHTUiTHbIe 00s13aTeIbCTBA MOAPSIIYMKA Ha TIOCTPOCHHbBIE 31aHUSI U CO-
OpYXXEHUSI TMOO BHITIOJTHEHHbIE KOMITJIEKChI paboT.

J71s 3aK1I04eHUST JOTOBOPA CTPOUTENLHOTO TO/Psiia HEOOXOIMMO TIpe/i-
BapUTEJIbHOE TIOJyYeHUE OMNpenesieHHbIX TOKyMeHTOB. I 3aka3uMka Ta-
KUM JIOKyMEHTOM SIBJISIETCSI paszpeuierue Ha CmpoumenbCcmeo, BblIaBaeMoe
¢enepanbHBIM OpraHOM UCTIOJTHUTEBHOM BIACTH, OPraHOM MCTIOJHUTEb-
HoI1 BracTh cyobekta PD mm opraHoM MeCTHOTO caMOYTIPaBJIeHUsT B COOT-
BETCTBHMHM C MX KoMmIteTeHIrel (cr. 51 'pamocTponTenbHOro Komekcea), a st
MOAPSIIUUKA—.AUUeH3Us (PA3peuleHUe) HAOCYUu,eCIMEAeHUe CMPOUMENbHOl
desimenbHOCMU.

OcHoBHas1 00513aHHOCTb TIOAPSITYMKA TI0 JOTOBOPY CTPOUTENILHOTO IO/~
psiia — OCYIIECTBUTH CTPOMTENILCTBO (PAaCHIMPEHNE, PEKOHCTPYKIIUIO, TeX-
HMYECKOE TIePeBOOPYXKEHMUE) MPETYCMOTPEHHOTO JOTOBOPOM TPEATTPUSITHSI,
3[MaHVs, COOpYXeHUs. BaXHbIM ycJIOBMEM MCTIOTHEHUS JOroBOpa SIBJISIETCS
TO, YTO CTPOUTEIBHO-MOHTAXHbIE U MHbIE paOOThI TIO OOBEKTY JOJKHBI ObITh
BBITIOJIHEHBI B COOTBETCTBUU C TEXHUUECKOM IOKYMEHTAIIUE, ONPEAEISIoNIei
00beM, coaepxkaHue padoT U Ipyrve MpeabsBisieMble K HUM TpeOOBaHUS, U
CMETOM, OIpeaeISIIONICi IIeHy padoT (IIPOSKTHO-CMETHOI JOKYMEHTALINCH).

Ocy1IecTBIIsISI CTPOUTENBCTBO, MOAPSIUMK 00sI3aH COOTIONATh CTPOUTEb-
Hble HopMbI 1 nipaBwia (CHwuller), npyrie TexHmaeckrie HOpMbI M TIpaBUIIa, a
TaKXe TpeOOBaHMS 3aKOHA Y MHBIX MIPABOBBIX aKTOB 00 OXpaHe OKpY:KalolIein
cpempl ¥ 0 6e30IMaCHOCTHY CTPOUTENNBHBIX padoT (cT. 751 I'K).

Ha monpsimuvke nexXuT 00513aHHOCTh OOECTIEYUTh CTPOIKY HEO0OXOau-
MBIMU MaTepuaiaMu, B TOM YUCJIE NETATSIMU U KOHCTPYKIIMSIMU, a TaKxke
000py/IOBaHUEM, E€CJIM TOTOBOPOM CTPOMTEIBHOTO TOAPSA HE MPEaycMO-
TPEHO, YTO 0OecrieyeHre CTPOMTENBCTBA B LIEJIOM WM B OTIPE/IeIeHHON Ya-
CTH OCYIIIECTBIISIET 3aKa3uuK (cT. 745 T'K).

OO0s13aHHOCTBIO TIONPSITUMKA SIBJISIETCSl TAKXKE BO3BEIECHWE 3AaHUSI, CO-
OpYXEHMSI WIM WHOTO OOBEKTa CTPOMUTENILCTBA JTMOO BBITTOJHEHHE WHBIX
CTPOUTEJIbHBIX paboT M caya 3aKa3uMKy pe3ysibTara BBITTOJHEHHbIX T10 10-
TOBOpPY CTPOUTEIBHOTO TOAPsiia paboT @ cPoK, YCTAHOBJIEHHBIN TOTOBOPOM.

3aKkoH mMpeaycMaTpyuBaeT HEKOTOphie crienududeckre 00s13aHHOCTH
3aKa3uMKa I10 JIOTOBOPY CTPOMTENILHOTO Moapsiga. Tak, 3aka3uuK o0si3aH
CBOEBPEMEHHO TIPEAOCTABUTh [UISI CTPOUTEIbCTBA 3EMEJbHBINA y4acTOK.
[noiaas 1 cocTosHUE MPEIOCTABISIEMOr0 3eMEIbHOTO Y4acTKa IOJKHBI CO-
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OTBETCTBOBATh COACPKAIIMMCS B IOTOBOPE YCIIOBUSIM, A TIPU OTCYTCTBUM Ta-
KUX YCIIOBUN — 00ecIieurBaTh CBOEBpeMEHHOE Havaio paboT, HOpMaJbHOE
WX BeICHWE ¥ 3aBepIIICHUE B CPOK.

3aka3ynK 00s13aH B CTyJastx M B MOPSIIKE, TIPEMYCMOTPEHHBIX TIOTOBOPOM
CTPOMTEIIHHOTO TTOAPSIIA, TiepenaBaTh MOIPSIUMKY B ITOJTb30BaHUE HEOOXOMM-
MBI JIJTSl OCYIIECTBIICHHUST paboT 3MaHKsI M COOPYKeHMUsI, 0OeCTieYnBaTh TPaHC-
TTOPTUPOBKY TPY30B B €T0 aIpec, BPEMEHHYIO TTOIBOJIKY CeTeil SHeprocHabxe-
HMSI, BOIIO- Y TIApOINPOBO/IA, OKa3bIBATh APYTHE YCIIYTH.

Ormuiata BbIIIeyKa3aHHBIX YCIYT IIPOU3BOIUTCS B CIIYJasiX U Ha YCIIOBUSIX,
MPETyCMOTPEHHBIX JOTOBOPOM CTpoUTeNIbHOTO Tronpsina (ct. 747 I'K).

Ot 3aKa3umKa TpeOyeTcst TAaKKe Tiepenarh MOAPSIIYNKY TOKYMEHTHI, TIO]I-
TBEPXKIAIONIME Pa3pellicHre COOTBETCTBYIOIIMX OPTaHOB Ha MPOM3BOICTBO
paboT B MeCTax TIPOXOXKACHUS TION3eMHBIX KOMMYHUKAIIUI, B 30HE BO3IYIII-
HBIX JIMHWI 2JIeKTpoIIepeiad v TUHUM CBSI3U.

B cootBercTBUM co cr. 748 'K 3aka3umk BIIpaBe OCYIIECTBIISITH KOH-
TPOJIb ¥ HAZ30P 32 XOIOM M KaueCTBOM BBITIOTHSIEMBIX paboT, COOTIONCHEM
CPOKOB HX BBITIOJIHEHUs (TpadrKa), KauecTBOM MPEIOCTABICHHBIX TTOAPSII-
YUKOM MaTepHaioB, a TaKKe MPaBWJILHOCTBIO MCIIOIB30BAHUS MOIPSIIN-
KOM MaTepHuajioB 3aKa3drKa, He BMEIIMBAsICh TIPU 3TOM B OTIEPaTMBHO-XO-
3SICTBEHHYIO NeSITeTbHOCTD MOAPSTINKA.

3aKa3uuK, OOHAPYKWBIIHI TIPU OCYILIECTBACHUN KOHTPOJISI U Han3opa
3a BBITIOJTHEHWEM PabOT OTCTYIUICHUST OT YCJIOBUI JIOTOBOPA CTPOUTETBHO-
TO Tompsiaa, KOTOPbIe MOTYT YXYIIIMTh KAauecTBO paboT, WM WHBbIE UX He-
NOCTAaTKU, 00sI3aH HemedneHHO 3asIBUTh 00 3TOM MOAPSTINKY. 3aKa3uuK, He
CHeNaBIIMI TAKOTO 3asBJICHUS, TepsieT TIPaBO B JATbHEHIIIEM CChUIAThCS Ha
OOHapYXeHHbBIC UM HEIOCTaTKU.

XapakTepHOi OCOGEHHOCTBIO CTPOUTEIBHOTO TIONpsIA SIBJISIETCSI CO-
TpynHU4YecTBO cTopoH (cT. 750 T'K).

BBumy crienmduyeckoro M CIOXKHOTO XapakTepa OOBEKTa JOroBOpa
CTPOUTEITLHOTO MOAPSIIAa 0CO00 PeTJIAMEHTUPYETCsI cdaua u npuemkapadom,
BBITIOJTHEHHBIX 1O gaHHOMY moroBopy (cT. 753 I'K). B mpemycMoTpeHHBIX
3aKOHOM WM WHBIMH TIPABOBBIMU aKTaMH CIIydasiX B TIPUEMKe pe3yJibTaTa
paboT MOJKHBI y9acTBOBATh TPENCTABUTEM TOCYTAPCTBEHHBIX OPraHOB U
OpraHOB MECTHOTO CAMOYITPABJICHHSI.

Crhaya pesyibrata paboT TOAPSIMYMKOM M TIPUEMKAa €ro 3aKa3unKoM
0hOPMIISTIOTCST akmoM, TIOANMMCAHHBIM 00eMU cTopoHamM. [Ipu oTkase
OIHOW M3 CTOPOH OT TIOATNMCAHUST aKTa B HEM JieJlaeTcsi OTMETKa 06 3TOM
W aKT TMOIITUCHIBACTCS IPYroil cTOpoHOi. OTHOCTOPOHHUI aKT CIAu WM
TPUEMKH pe3yabTata paboT MOXET ObITh NIPU3HAH CYNOM HEIeWCTBUTENb-
HBIM JIMIIb B CJTyJae, eCJIM MOTMBBI OTKAa3a OT MOANMMCAHUS aKTa TPU3HAHBI
M 000CHOBaHHBIMU. 3aKa3uMK BIpaBe OTKA3aThCsl OT MMPUEMKHU pe3yyibTaTa
paboT B cllydae OOHApPYKeHUSI HEIOCTATKOB, KOTOPhIE UCKITIOYAIOT BO3ZMOXK-
HOCTb €TO MCTIOBb30BaHUs TSl YKa3aHHOMW B IOTOBOPE CTPOUTEILHOTO IO/~
psizia 1eJi M He MOTYT OBITh YCTPaHEHBI TIOAPSIIYMKOM WM 3aKa3uMKOM.

ITpreMKy 3aKOHYEHHBIX CTPOMTEBLCTBOM OOBEKTOB ITPOM3BOIUT 3a-
Ka34MK WK YITOJTHOMOYSHHOE MHBECTOPOM JIPYroe JIIO0. 3aKa3uuK MOXKET
TIPUBJIEKATh K TIPUEMKE TOJIb30BaTeNs 00beKTa (IKCILTyaTUPYIOIIYIO Opra-
HM3aI1I0), pa3paboTIMKOB TEXHUIECKOM TOKYMEHTAIINH, CIIeIIMaTu3ipO-
BaHHbIE OpPraHU3allUK Y APYIUX IOPUINIYECKUX U (PU3NYECKUX JIULI, CO3/1a-
Bast IPY HEOOXOMMMOCTH NPUEMHYIO KOMUCCUTO.
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B ciyyasix, Koraa 3To npeaycMOTPEeHO 3aKOHOM WJIU JJOTOBOPOM CTPOM-
TEJILHOTO TTOApsIIa JIMOO BBITEKAET M3 XapakKTepa pa0oT, BBITOJHSEMBIX IO
JIOTOBOPY, MPUEMKE pe3y/IbTaTa paboT TOJDKHBI TIPEAIIeCTBOBATh npedeapi-
menvHble ucnvimanus. COOTBETCTBEHHO MPUEMKA OCYLIECTBIISIETCS] TOIBKO
TIPU TOJIOKUTEILHOM pe3yJIbTaTe TaKux ucrbitanuii (1. 5 cr. 753 T'K).

[TpremMka 3aKOHYEHHOTO CTPOUTEILCTBOM 00BEKTa O(OPMIISIETCS aK-
momnpuemku.

[Tonpsimunk 06s13aH CBOEBPEMEHHO YCTPaHUTh HENONETKHM U He(EKTHI,
BBISIBJICHHBIE B TTPOLIECCE TTPUEMKU CTPOUTEIbHO-MOHTaXXKHBIX padoT. Cpok
YCTpaHEHUsI yKa3aHHBIX HEOCTATKOB CIEIIMAIbHO OrOBapMBAaeTCsl B aKTe
TIPUEMKHU.

Oruiata BBITIOJTHEHHBIX TOAPSIUYMKOM paboT MPOM3BOMUTCS 3aKa3dyu-
KOM B pa3Mepe, TIpeayCMOTPEHHOM CMETOi, B CPOKM U B MOPSIAKE, KOTOPbIE
YCTaHOBJICHbI 3aKOHOM WJIM JJOTOBOPOM CTpouTeIbHOro noapsina. [lpu or-
CYTCTBMM COOTBETCTBYIOIIMX YKa3aHUI B 3aKOHE WJIM JOTOBOpE OIUIaTa pa-
OOT MPOU3BOAUTCS TIOC/IE OKOHYATEIbHOM caur pesysbrata pabotsl (1. 1
ct. 711 T'K). Bmecte ¢ TeM 3HauMTeIbHASI CTOMMOCTD U JUTMTEIBHOCTD KaIli-
TaJIbHOTO CTPOMTEJILCTBA TPEOYIOT aBAHCUPOBAHUSI ICATEIbHOCTH TIPS~
yyka. OgHaKo TpeOOBaTh BHITUIATHI aBaHCA WM 3a/1aTKa OH BIIPABE TOJIBKO B
ClTydasix M pa3Mepe, YKa3aHHBIX B 3aKoHe viu gorosope (1. 2 1. 711 T'K).

CaorocnieliirKy UMEETomeemcmeeHHOCMbOOPAOUUKA3aKa4ecmeopa-
6om. CormnacHo cT. 754 'K moapsimark HeceT OTBETCTBEHHOCTD ITepe]] 3aKa3-
YUKOM 32 JIOIYILIEHHbIC OTCTYIUIEHUST OT TpeOOBaHMUIA, TIPEIYCMOTPEHHBIX B
TEXHUYECKON TOKYMEHTALIUU U B 00513aTEIbHBIX IJIs1 CTOPOH CTPOUTEIBLHBIX
HOpMax U TpaBUJIax, a TAKXE 3a HEJOCTVDKEHUE YKAa3aHHBIX B TEXHUYECKOM
JOKYMEHTALIUM TOKa3aresieli 00beKTa CTPOMTEILCTBA, B TOM YMC/IE TaKUX,
KaKnpou3800cmeeHHAAMOUWHOCMbNPEOnpUAMUS.

Eciv MHOEe He TpemyCMOTPEHO JOrOBOPOM CTPOMTEIBHOTO IOIpsia,
TOAPSTYMK rApaHTUPYET JOCTIKEHE 00BEKTOM CTPOMTENILCTBA YKAa3aHHbBIX
B TEXHUYECKOIT TOKYMEHTALIMU TT0Ka3aTesieii 1 BO3MOXHOCTh KCILTyaTaluu
00BEKTa B COOTBETCTBUM C JJOTOBOPOM Ha TIPOTSKEHUY 2ApaHmMuiiH020 CPoKa.
YcTaHOBNEHHBIN 3aKOHOM TapaHTUIHBINA CPOK MOXET OBbITh YBEJIMYEH CO-
ranieHyeM ctopoH (ct. 755 I'K).

[Tpu npenbsiBieHUN TpeOOBaHUIA, CBS3aHHBIX C HEHAIEXKallUM Kave-
CTBOM pPaboT, nmpuMeHsitoTcst npasuia . 1—5 cr. 724 TK. I[pu atom npe-
JEJIbHBIN CPOK OOHAPYKEHUSI HEJOCTATKOB B COOTBETCTBUM C I1. 2,4 yKazaH-
HOM CTaTbU coCTaBisIeT namb.aem (cT. 756 I'K).

Ecnu 1oroBopoM CTpOMTEIHHOTO TMOApSIA 32 €r0 HEMCIOJHEHUE WU
HeHajiexallee UCIoJHeHUE TIPelyCMOTPEHO B3bICKaHKEe HEYCTOMKH (1ITpa-
¢da, neHu), YOBITKM B3bICKUBAIOTCS 3@ €€ BBIUCTOM {3a4emHasi HeyCmouKa).
OnHaKo IOrOBOPOM MOXET OBITh ITPELYCMOTPEHO MHOE: B3bICKAHUE TOJIBKO
HEYCTOMKM, B3bICKAHHWE YOBITKOB B ITOJTHOI CyMME CBEpX HEYCTOMKM, B3bI-
CKaHMe JIMO0 HEYCTOWKU, JINOO yOBITKOB.

5.4. foroeop noapsiaa Ha BbINOSIHEHUE MPOEKTHbIX
1N u3bicKaTenbCKMx padboT

[To moroBopy Todpsina Ha BHIIIOJIHEHME MPOEKTHBIX M M3bICKATEhCKIX
paboT MoapsiTIMK (MPOEKTUPOBILMK, U3bICKATEITh) 00sI3yeTCsI 110 3aJaHMIO 3a-
Ka3urKa pa3paboTaTh TEXHUYECKYIO TOKYMEHTAIIION (MJIH) BBITIOJIHUTH U3bIC-
KareJbcKre paboThl, a 3aKa34MK 00s13yeTCsl IPUHSITH 1 OTUIATUTh X Pe3yJIbTaT.

S0

[MoapsimHble OTHOIIEHMS IO BBITIOJHEHUIO TIPOSKTHBIX M U3BICKATEITb-
CKMX pabOT peryIvMpyroTcsl Mpexie BCero creluualbHbIMU HOPMaMu, CO-
nepxammmucs B § 4 . 37 'K «[lonpsin Ha BbIMOJHEHWE TPOEKTHBIX U
U3bICKATENILCKUX paboT». Obume nonoxeHus o noapsae (§ 1 o 37 T'K)
MPUMEHSTIOTCS K YKa3aHHBIM ITOAPSTHBIM OTHOIIIEHUSIM, €CTH MHOE He yCTa-
HOBJICHO COOTBETCTBYIOIIUMM 3aKOHOIATEIbHBIMU aKTaMMU.

B KauecTBe CTOpOH JOTrOBOpa MOIPSIA Ha BBIMOJHEHME MPOEKTHBIX M
M3bICKATEILCKUX PAOOT BBICTYIIAIOT 3aKA34UK U NOOPAOHUK (NPOEKMUPOE-
wuK, uzbickamens). UM MOTyT OBITh Te Ke JIULIA, YTO U B TOTOBOPE CTPOM-
TeJIbHOTO moapsiaa. OITHAKO 3aKAa3YMKOM MOXKET SIBJIAThCS Y TOAPSIYNK ITO
yKazaHHOMY JIOTOBOpPY B TeX CJIy4asix, Korja OO0si3aHHOCTh IO pa3paboTKe
COOTBETCTBYIOIICH TEXHUYECKOI JOKYMEHTAIIUU JIEXKHUT Ha HEM, a y HETO HET
BO3MOXKHOCTH BBITIOJIHUTB TaKYIO pabOTy CAaMOCTOSITENIBHO.

3amuTy 3aKa3uyMKOB OT M3TOTOBJICHMSI HEKAUECTBEHHOM ITPOEKTHO-
CMETHOM TOKYMEHTALUKU OOECIIeYMBAET WHCTUTYT AUUEH3UPOBAHUS, KOTO-
PBIii BbIIAET pa3pelleHusT (JIMLEH3UN) Ha BHITIOJTHEHUE CTIeMaTbHBIX padoT,
TPeOYIOIIMX COOTBETCTBYIOILEH aTTecTally UCTIONHUTENs. [lepeyeHb BUIOB
Takux paboT onpenensiercs 11. 4 cT. 4 @enepanbHOro 3aKkoHa «O0 MHBECTUIIA-
OHHOI AesaTeTbHOCTH B Poccuiickoit Denepaliiy, ocyliecTBIsIeMoi B hop-
Me KaUTaJTbHBIX BJIOXEHUIT».

J1y1s1 moroBopa Moapsiia Ha BBITIOTHEHHE TIPOEKTHBIX M U3bICKATEIbCKHX
paboT, KaK U ISl JOTOBOpa CTPOUTESILHOTO TIOAPSI/Ia, XapaKTepHa cucmema
2eHepanvHoeo nodpsida. Ha BeITTOTHEHME OTIEIHBIX BUIIOB pa0boT, pa3aeioB
WIM YacTell TEXHUYECKOM JOKYMEHTAIIMU 3aKa34MK BIIpaBe C COrIacHsl IMojI-
PSIUMKA3AKITIOYATbAPAMbIE 002080DbL.

[TpenmeToM A0roBopa Moapsiaa Ha BHIMOJHEHUE MPOEKTHBIX ¥ M3bICKA-
TEJIbCKUX PA0OT SIBJISTFOTCSI M3TOTOBJIEHHE TT0 3aIaHUIO0 3aKa34MKa (reHepaib-
HOT'O MPOEKTUPOBILUKA) HPOECKMHO-CMEMHOU doKyMenmayuu (ee4acTu, pa3-
niena), TpeOyIoIIencst U OCYIIECTBIEHUs CTPOUTEIbCTBA (JUIsT TIPOEKTHBIX
OpraHu3aluii) ¥ MOAroToBKa MaTepuajoB, HEOOXOMUMBIX 0458 NPABUALHOO

LISKOHOMLIWQCKUl{eﬂeCOO6pa3H020peuleHuﬂ06‘H06’Hblx801’lp06‘081’lp0€l€mLlp08a-

HUsA, CTPOUTEJILCTBA U SKCIUTyaTalluU MPEANPUATUAMR, 30aHUNA U COOPYXKEHUIA
(151 U3BICKATENILCKUX OpTraHU3AIINIA).

Llena Ha nomiexaliyro pa3paboTKe TEXHUYECKYIO JOKYMEHTAUUIO yCTa-
HAaBJIMBAETCS MIPU 3aKJIIOYEHUU JOr0BOpa. B ee omnpenesneHnn y4acTByioT 3a-
Ka34YuK U MOAPSITYMK (MMPOSKTUPOBIINK, U3bICKATEIb) HE3aBUCUMO OT TOTO,
Ha Kakoil (hopMe COOCTBEHHOCTH OCHOBBIBAETCS UX JESTETbHOCTb.

Cyl1ecTBEHHBIM YCIOBUEM JIOTOBOpA MOJAPSIIA Ha BBIMOJHEHUE MPOEKT-
HBIX ¥ U3bICKATEIbCKUX PA0OT SIBJISIETCS TAKXKE CPOK UCTIOTHEHUS JOTOBOPA.
B nmoroBope CTOPOHBI TOJDKHBI OMPEAEIUTh HAYaJIbHBIA M KOHEYHBIA CPO-
KU BBITIOJIHEHUS yKa3aHHBIX paboT. [lo cornacoBaHuio MeXIy HUMU MOTYT
OBITh MPEIYCMOTPEHBI TAKXKE CPOKH 3aBEPUICHUS OTAEIBHBIX 3TAllOB pabo-
Tl (11. 1 ct. 708 TK).

JloroBop nonpsiia Ha BHITTOJIHEHUE TTPOEKTHBIX M U3bICKATEILCKUX Pa0OT
3aKJTI0YAETCS 8NUCbMEHHOU opMe.

O0s13aHHOCTU NIOAPSITUMKA (TPOSKTUPOBIIMKA, U3bICKATEISI) Orpeesie-
HHI cT. 760 T'K. OcHOBHOI M3 HUX SIBJISIETCS BBITIONHEHWE MPENyCMOTPEeH-
HBIX JJOTOBOPOM paloT B YCTAaHOBJIEHHBI MM CPOK M B COOTBETCTBUU C 3a-
JTAaHVIEM Y UHBIMU UCXOJHBIMU TAHHBIMU Ha IIPOEKTUPOBAHUE U IOTOBOPOM,
a Takke ¢ coOmoaeHreM 00s3aTeNbHBIX IJIS HEro TpeOOBaHUI HOPMAaTHB-
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HO-TEeXHUYECKHUX IOKyMEHTOB IO BOIIPOCAaM MPOEKTUPOBAHUSI, B TOM YHUCIIe
CTPOUTEJIBHBIX HOPM U MPaBUJI, HOPM TEXHOJIOTMYECKOTO MPOSKTUPOBAHMS,
CTaHIAPTOB Y TEXHUYECKUX YCJIOBUI HA CTPOUTEIIbHBIE MaTepUasibl, AETAIU
U KOHCTPYKLIMK U1 JIp. [OTOBYIO TEXHUYECKYIO TOKYMEHTAIIUIO U Pe3yJIbTaThI
U3BICKATEILCKMX PA0OT MOAPSAYMK 00sI3aH Tiepearh 3aka3uuky. [lepenaya
M3TOTOBJICHHOW TEXHUYECKOM JOKYMEHTALIMM TPETHUM JIMLIAM JIOIYCKAeTCs
TOJIBKO C comtacys 3aka3unka (m. 1 cr. 760 I'K).

OcHOBHasi 00sI3aHHOCTh 3aKa3uMKa — TIPUHSITh PE3YJIbTaT MPOEKTHBIX
WM U3BICKATEJILCKMX PA0OT (COOTBETCTBYIOILYIO TEXHUUECKYIO M UHYIO J0-
KyMEHTal1I0) 1 oriatuth ero (cr. 758 I'K). Ilpu 3TOM yruiata noapsiadyuky
YCTAHOBJIEHHOU LIEHbI MOXET MPOU3BOIUTHCS TTOJIHOCTBIO TOCIIE 3aBepILie-
HMS BCeX pabOT WM YaCcTSIMU TIOC/Ie 3aBEPIICHUS OTIEIbHBIX 9TAIIOB PadoT.

B cootBerctBUMM ¢ moctaHOBiIeHMeM IlpaButenscTBa PD ot 05.03.2007
Ne 145 «O nopsiake opraHu3alyy 1 IIPOBeACHNUST TOCYIapCTBEHHOM SKCIIep-
TH3bI MPOEKTHOM TOKYMEHTALIMM U Pe3yJIbTATOB MHKEHEPHBIX U3bICKAHU >
IO YTBEPXACHUSI TPOEKTHOM JOKYMEHTALIMM 3aKa34YMKOM 3Ta IOKYMEHTa-
LIMS M pe3yJIbTaThl MHXXEHEPHBIX U3bICKAHUI, BHITIOJIHEHHBIX JIJIS €€ MOJIro-
TOBKWU, TOJIEXAT 20CYy0apCmeeHHOl IKcnepmu3e, 3a UCKITIOUEHUEM CITyvaeB,
MPeITyCMOTPEHHBIX . 6—8 yKazaHHoro ITocTaHoBIeH s. B 3aBucuMocT OT
BU/Ia OOBEKTOB KAMUTAJIBHOTO CTPOUTEILCTBA TaKast 9KCIEPTHU3a MPOBOIUT-
Csl TOCYJApCTBEHHBIM YYpeXIeHHeM, MOABeIOMCTBeHHbIM DenepambHOMY
areHTCTBY MO CTPOUTEIILCTBY Y XKUIUIIIHO-KOMMYHAJTbHOMY XO3sICTBY, MU~
HMCTepCTBOM 000poHbl P®D, henepanbHbIMU OpraHaMM UCIIOHUTETBLHOM
BJIACTH, YIIOJTHOMOYEHHBIMU Ha MPOBE/ICHNE JaHHOMN 3KCIEePTU3bl YKa3aMu
Ipesunenta P®D, opraHoM UCMOMHUTENBHON BIACTU I. MOCKBBI WU TTO/I-
BEIOMCTBEHHBIM €My TOCYIapCTBeHHbIM yupexxaeHueM (a0 1 stuBapst 2011 r.;
B OTHOLIEHUY HAXOISIIMXCSI HA TEPPUTOPUU T. MOCKBBI YHUKATILHBIX 00b-
€KTOB), YITOJTHOMOYEHHBIMU Ha TIPOBEICHUE TOM e SKCIePTU3bl OpraHaMu
WCTIOJIHUTEIBHOM BIacTU cyobeKToB PD My moaBeOMCTBEHHBIMU 3TUM
OpraHaM rocyIapCTBEHHBIMU YUPEXKIACHUSIMU.

ITpuemMka TEXHUYECKOI U MHOI JOKYMEHTAIMU, TTOATOTOBJIEHHOU B CO-
OTBETCTBUM C JIOTOBOPOM TIOZIPSIA HA BBIITOJIHEHWE MPOEKTHBIX U M3bICKa-
TEJILCKUX Pa0dOT, 0(OPMIISIETCS AKMOM NPUEMKLU.

OxoHuamenvHas onaama 3a BBIMOJHEHHYIO TEXHUYECKYI TOKYMEHTa-
LIMIO MPOU3BOJUTCS MOCIIE €€ MPUEMKH U TTOATBEPKICHUS 3aKa3UMKOM CO-
OTBETCTBUSI TIPOCKTHBIX PEILIEHU I TEXHUKO-9KOHOMUYECKUM TOKa3aTesIsIM,
YCTaHOBJIEHHBIM B TIPOSKTHOM 3a/IaHUU, TIPY TTOJIOKUTETLHOM 3aKTIOUEHU N
SKCIEPTU3HI.

HopmMel T'K conepzkar yKazaHusi 00 OTBETCTBEHHOCTH TTOAPSITYMKA T10 10~
TOBOpPY MOMPsi/Ia HA BBITIOJIHEHME MPOEKTHBIX M U3bICKAaTeIbCKUX pabot. Co-
r1acHo cT. 761 T'K oH HeceT OTBETCTBEHHOCTh 3a HEHaITeXKallee COCTaB/IeHUe
TEXHUYECKO JOKYMEHTALIMU U BBITIOJIHEHME M3bICKATEILCKMX PaboT, BKITIOUYAst
HEIOCTAaTK!, OOHAPYKEHHbIE BITOC/IECTBUN B XOIe CTPOMTEIIHCTBA, a TAKXKE B
Tpoliecce IKCIUTyaTaluy 00beKTa, CO3IaHHOTO Ha OCHOBE TEXHUYECKOM IOKY-
MEHTALMU Y JAHHBIX U3bICKATEIbCKMX padoT. [Tpyr oOHapy:KeHUM HeIOCTATKOB
B TEXHUUYECKOM JIOKYMEHTALIMY WIU B U3bICKATETLCKUX PAbOTAX MOAPSITUMK 110
TpeOOBaHMIO 3aKa3unKa 00si3aH Ge3BO3ME3THO MepeesiaTh TEXHUIECKYIO J10-
KYMEHTAIUIO Y, COOTBETCTBEHHO, MPOU3BECTH HEOOXOAMMbIE TOTIOTHUTEb-
Hble U3bICKATEIbCKUE PAOOThI, a TAKXKE BO3MECTUTD 3aKa3YMKY MTPUUMHEHHbBIE
YOBITKH, €CJIM 3aKOHOM WJIY IOTOBOPOM HE YCTAHOBJIEHO MHOE.
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5.5. N'ocyaapcTBEeHHbI MU MYHULUNANbHbIA KOHTPaKT
Ha BbINOJIHEHUE NOAPSAAHBIX PAabOT ANS rocyAapCTBEHHbIX
WU MYHULMNANbHbIX HYXA,

B coorBerctBuu ¢ 1. 2 cr. 763 T'K mo rocynapCTBEHHOMY WJIA MyHU-
LIMMATBHOMY KOHTPAKTy Ha BBITIOJTHEHUE TMOAPSIHBIX paboT i rocymap-
CTBEHHbBIX WIM MYHULMIIAJIBHBIX HYXI (Hajiee — TOCYTapCTBEHHbBIN WU
MYHMIIMTIAJIBHBII KOHTPAKT) TMOAPSIUMK OOSI3yeTCsl BBIIOJHUTH CTPOU-
TeJIbHbIE, TIPOCKTHBIE U IPYTUE CBSI3aHHbIE CO CTPOUTEILCTBOM U PEMOHTOM
00BEKTOB MPOU3BOJICTBEHHOIO M HEMPOM3BOJICTBEHHOTO XapakTepa paboThl
U TiepeaTh UX rocyIapcTBEHHOMY WM MYHULIMIIAIBHOMY 3aKa3uuKy, a ro-
CYNApCTBEHHbI WM MYHULIMMATbHBIA 3aKa34MK OOSI3yeTCsl MPUHSITH Bbl-
MOJIHEHHbIE pabOThI U OTUIATUTh UX WM 00ECIIEUNTh UX OILUIaTy.

O011Me MONTOXEHUs O TOCYTAPCTBEHHOM WM MyHMIIMIIAIbHOM KOHTpa-
kte conepxarcs B § 5 m1. 37 I'K «IloapsimHble paGoThI AJ1s1 TOCYIapCTBEHHbIX
WM MyHULIMIATBHBIX HYX». B HacTosiiiee Bpemsi B 4acTu, He Yperyarpo-
BaHHOU 'K, K OTHOILIEHUSIM MO BBIMOJIHEHUIO YKa3aHHBIX PAa0OT MPUMEHSI-
ercs PenepanbHbliii 3akoH «O pa3MelIeHU 3aKa30B Ha MTOCTaBKK TOBAPOB,
BBITIOJIHEHKE PabOT, OKa3aHUe YCIIYT ISl TOCYJAPCTBEHHBIX U MYHUIIUTIAb-
HBIX HYXK[I».

CTopoHaMU rocyIapCTBEHHOTO WJIM MYHUIMIATBHOTO KOHTPAKTA SIBJISI-
J0TCSL TOCYIaPCTBEHHBIN WM MyHULIMIIATBHBIN 3aKa34MK W TOAPSIMYUK. [0-
cyoapcmeeHHbIMU 3aKa34uKamu MOTYT BBICTYIIaTh FOCYNapCTBEHHbIC OPTaHblI,
TOCYIapCTBEHHbIE BHEOIOKETHbIE (DOH/IBI, a TaKXKe OIOMMKETHBIE yupeKie-
HUsI, VHbIE TOJIy4yaTesiu CpeacTB (eaepalbHOrO OIOKETa U YIIOJTHOMOYEH-
Hble OpraHaMu TOCYJApCTBEHHOI BiacTh cyObekToB P®D Ha pasmelieHue
3aKa30B Ha BBITOJIHEHME IMOAPSIHBIX paboT I HyXn cyobektoB PD Grom-
JKETHBIC YUPEXIIEHWsI, UHbIE MOJy4YaTesi CPEACTB OHOMKETOB CyObekToB PD
MpY pa3MeIleHNH 3aKa30B Ha BBIMTOJHEHUE TAKMX PAbOT 3a CYET OHOIKETHBIX
CPENCTB M BHEOIOMKETHBIX UICTOYHUKOB (DpHAHCUpoBaHUs. B kavyectse my-
HULUNANBbHBIX 3aKA34UK08 BHICTYIIAIOT OpraHbl MECTHOTO CAaMOYTIPABJICHUS, &
TaKKe YMOJTHOMOYEHHbIE STUMU OpraHaMU Ha pa3MellleHUe 3aKa30B Ha Bbl-
MOJIHEHKE TIOAPSIIHBIX PAOOT I MyHULIMTIATIBHBIX HYXIT OFOIKETHbIC YUPEXK-
NIEHUsI U WHbIE TIOTyJaTe/I OIO/IKETHBIX CPECTB MPU Pa3MELICHUH 3aKa30B
Ha BBITIOJIHEHNE TAKMX paboT 3a CUeT OIOMKETHBIX CPENICTB Y BHEOIOMKETHBIX
HWCTOYHUKOB (hpmHaHCHUpoBaHUs. B KauecTBe nodpsduuka MOXET BbICTYNATb
opuarMueckoe win pusudeckoe uio (1. 1 cr. 764 T'K).

Kak npeaycmorpeHo cr. 765 TK, ocHOBaHMS U MOPSIOK 3aK/TIOUEHUS
TOCYAapCTBEHHOTO WJIM MYHULIMIIAILHOTO KOHTPAKTA Ha BBIMIOJIHEHKE TO/I-
PSIIHBIX paboT 11 TOCYAAPCTBEHHBIX WM MYHULIMTIATBHBIX HYXI OIpese-
JISIFOTCSI B COOTBETCTBUM C TTOJIOXKeHUsIMU cT. 527, 528 T'K.

TocynapcTBeHHBI WM MYHULIMIATbHBIA KOHTPAKT 3aKITIOUaeTcsl Ha
OCHO6€ 3aKa3a Ha BBITIOJTHEHUE PA0OT TSI TOCYAAPCTBEHHBIX WM MYyHUIIU-
MATBHBIX HYXI, Pa3MeIaeMOro B TMOPsIKe, MPeIyCMOTPEHHOM 3aKOHOJIa-
TEJILCTBOM O Pa3MEILEHUU 3aKa30B Ha TIOCTABKU TOBAPOB, BBITTOJIHEHUE Pa-
60T, OKazaHMe YCIIYT IJIsI TOCYIApCTBEHHBIX M MyHULIMMATbHBIX HYXH (I1. 1
ct. 527 T'K). Bo Bcex ciaydasix pa3MellieHde 3aKa3a OCYILECTBIISIETCSl MyTeM
MPOBE/ICHUSI MOP206, 33 UCKITIOUEHUEM CITy4aeB, NPeyCMOTPEHHBIX yKa3aH-
HbIM Bbiie DenepanbHBIM 3aKOHOM (4. 2 ¢T. 10 tTaHHOro 3aKOHa).

Jjis1 TOCyIapCTBEHHOTO WJIM MYHULIMTIAIBHOTO 3aKa34uKa, Pa3MecTUB-
1IeT0 3aKa3, 3aKJII0YEHUE TOCYIaPCTBEHHOTO UM MYyHUIIUTIAIBHOTO KOHTPA-
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KTa SBJISIETCS 00s13aTeNIbHBIM, €CJIM MHOE HE YCTaHOBJIEHO 3aKOHOM (a03. 2
n. 1 cr. 527 I'’K). B ciyyae, Korma rocynapCTBEHHBIN WIM MYHULIMIIATbHBIN
KOHTPAKT 3aKJII0YaeTCsl 1O pe3y/ibTaTaM TOProB Ha pa3MellieHue 3aKka3a Ha
BBITIOJIHEHYE pabOT Il TOCYAAPCTBEHHBIX MJIM MyHULUMTIATBHBIX HYXI, TO-
CYIapCTBEHHBIN WJIM MYHULIMTIATBHBIA KOHTPAKT JOKEH OBbITh 3aKITIOYEeH
He no3aHee 20 0xeii co AHSI IpoBeaeHus Topros (11. 4 cr. 528 T'K).
CyIliecTBEHHBIMU SIBJISIIOTCSl  CJIEAYIONIME YCJIOBUSI TOCYIApCTBEHHOTO

WY MyHULIMTTAJIbBHOTO KOHTPAKTa:

00 00BbeMe ¥ CTOMMOCTH TOJIeKaIlleid BHITOJIHEHUIO Pa0OTHhI;

0 CpOKax ee Hayajla U OKOHYaHUS;

0 pa3Mepe 1 nopsiake (puHaHCUPOBAaHUS U OIUIaThl padoT;

0 criocofax obecrieyeHNsT MCITOTHEHUsT 00s13aTebeTB (11. 1 cr. 766 TK).

Tema 6. AOrOBOPbI HA BbINOJIHEHUE HAYYHO-
NCCNEQOBATEJIbCKUX, OIMbITHO-KOHCTPYKTOPCKUX
MU TEXHOJIOTMYECKUX PABOT (HUP N OKP)

B coorBerctBiu ¢ 11. 1 c1. 769 T'K 110 10roBOpy Ha BBITIOJHEHKE HAYIHO-
uccaenoparesbekux pador (HMP) vcnonHuTenb 00s13yeTcsl IpoBecTH 00y-
CJIOBJIEHHBIE TEXHUUECKMM 3alaHeM 3aKa3uuKa HaydHble MCCIIeI0BaHMS, a
10 IOTOBOPY Ha BBITIOJTHEHKME OIBITHO-KOHCTPYKTOPCKMX M TEXHOJOTMYe-
ckuix pabot (OKP) — pa3paboTarh 00paselr HOBOro u3aeinsi, KOHCTPYKTOpP-
CKYI0 IOKYMEHTAIIMIO Ha HETO WM HOBYIO TEXHOJIOTHIO, a 3aKa34yMK 00s13y-
€TCs MPUHSITH PaboTy 1 OTUIATUTh €e.

Croponnbl noroBopa Ha BeinonHeHue HUP u OKP umenytores ucnoa-
Humenem v 3akazquxom. [1pu BeinonHenun OKP ucnonHurens Bnpase ca-
MOCTOSITEJTbHO, €CJIM MHOE He TPEeIyCMOTPEHO NOTOBOPOM, MPMBJEKATh K
€ro MCIMOJHEHUIO TpeThUX JKIl. K TaKuM OTHOIIEHUSIM B COOTBETCTBUU C
. 2 c1. 770 'K npuMeHsIoTCs IpaBuia O TeHepaaIbHOM MOAPSITINKE U Cy0-
noapsimunke (cr. 706 TK). YTo KacaeTcss HaydHBIX MCCIEIOBAHUM, TO MX
crnenuduka Tpedyer, YToObl UCIIOJHUTE/Ib MPOBOAWI UX AuuHo. OH BIIpaBe
MPUBJIEKATh K UCITOJHEHUIO J0roBopa Ha BoinonHenne HUP TpeTbux iy
TOJIBKO ¢ cortacus 3aka3uuka (1. 1 c1. 770 I'K).

TIpedmemom doeosopa na BeimonHenue HUP sBnsiercs npoBeneHre Ha-
YUHBIX U3BICKaHUH, a 1oroBopa Ha BeinosHeHue OKP — pa3zpaborka KoH-
CTPYKTUBHOTO PelleHUsT U3IENNsI, co3naHue obpasiia U3aesusi, BOILIoa-
JOIIIETO 3TO pellieHne, TMOO0 HOBBIX TPUEMOB, OMEPALIMii 1 METOIOB PAaOOTHI,
T.€. HOBOY TEXHOJIOTUU.

OcobeHHoCcTh npeaMeTa 1oropopoB Ha BbinoaHeHrne HUP u OKP co-
CTOUT B TOM, UTO OH OOYCJIOBJIEH MeXHU"eCKUM 3a0aHUeM 3aKa3yukda, KOTo-
poe, oHaKO, HEPENKO pa3padaThiBAETCs CaMUM UCTIOJIHUTEIEM Kak OoJiee
CBEJIYIIIMM B COOTBETCTBYIOILIEH 001acTh JIMIOM. [TOCKONBKY 3aKa3uuK He-
PeIKo 3aMHTEPECOBAH B KOHEYHOM Pe3yJIbTare 11eJI0ro KOMILIeKca paboT, 10-
TOBOD C MCTIOJTHUTEJIEM MOXKET OXBAaThIBATh BECh MX IIMKJI — OT MPOBENCHUS
HCCIIEIOBaHMIA 10 OMBITHO-KOHCTPYKTOPCKUX Pa3pabOTOK M M3TOTOBJIECHUS
obpasta usneaus (1. 2 ct. 769 I'K). ,

Jlpyeumu cyujecmeeHHbIMUYCA08USAMU TOTOBOPOB Ha BhinoaHeHue HUPu
OKP sgBIsII0TCSI CpOK MCITOJTHEHUS THX I0TOBOPOB, YPOBEHb OYMyIINX KC-
c/IeNoBaHUi M pa3pabOTOK, 1ieHa BBIMTOJHIEMbIX paboT, MOPSIOK CAauu 1
TIPUEMKH MX PE3YJIbTATOB U PACYETOB 32 HUX.
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ITockonbky B xone BoinoaHeHust HUP u OKP moryt ObITh HoTy4eHbI
HOBbIE U KOMMEPUYECKU LIEHHbIE 3HAHMS, CTOPOHbI 00SI3aHbI 00ECTIEYUTh
KOH@udenyuasbnocms CBEASHWI, Kacaloluxcsl MpeaMeTa JI0roBopa, xoma
€ro UCIIOJIHEHUSI U MOJTyYEHHBIX PE3YJIbTaTOB, €CJIM MHOE HE MPETyCMOTPEHO
noroBopoM (ct. 771 I'K).

B cBs3u ¢ HemnpenckasyemocTbio pesyasratoB HUP u OKP puck ciy-
YaifHOI HEBO3MOXHOCTU MX UCITIOJHEHUsI BO3/IaraeTcsl Ha 3akasuuka (. 3
cr. 769 T'K). Kpome Toro, eciu B X0l Hayd4HO-KMCCJIEIOBATEIBCKIX Pa0doT
0OHapYXUTCSI HEBO3MOXKHOCTb IOCTUKEHUS PE3YJILTATOB 10 HE 3aBUCSILIUM
OT UCTIOJTHUTEJIS1 OOCTOSITENILCTBAM, Ha 3aKa3urKa Bo3jaraercsi 00s13aHHOCTb
OIUIaThl CTOMMOCTU paHee MPOU3BEIECHHBIX PA0OT B Mpe/ie/iaX COOTBETCTBY-
IOILLEH YaCTy MX JOTOBOPHOM LIEHHBI.

I1pu ooHapyxenuu nocie Hayana OKP Bo3HuKIlIel He 110 BUHE UCIIOJI-
HUTEJST HEBO3MOXHOCTY WM HeELEeJIeco00pa3HOCTU IPONOLKeHUsT paboT
3aKa3uMK Takxke 00s3aH OIMJIaTUTh MOHECEHHbIE MCIOJHUTEIEM 3aTpaThbl
(ct. 776 TK).

YuutriBasg HenpenckaszyeMocTh pe3yabratoB MHOrMX HP u OKP, 3ako-
Homatenb B 1. 1 c1. 777 I'K ycTaHaBIMBaeT OTBETCTBEHHOCTh UCTIOIHUTES
moanvko 3a euny (1. 1 ct. 401 I'K). I1pu 3TOM OTCYTCTBUE €ro BUHBI JOJDKEH
JI0KAa3aTh UCTIOJIHUTEb.

Tema 7. AOFOBOP BO3SME3A4HOI0O OKA3AHUSA YCNVT '

7 . 1. O6wwue nonoxeHns 06 o6a3aTenbLCTBaX MO OKa3aHUIO YCAyr

Oco0eHHOCTBIO BCEX IOTOBOPHBIX 00513aTE/ILCTB 110 OKA3aHMIO YCIIYT SIBJISI-
€TCSITO, YTO IIPU MX KCTIOJTHEHUM yIIPAaBOMOUYEHHOMYJTULLY Henepeoaemcsiéeulb
WITO COTJIALLIEHUIO C HUM He c030aemcsiHo8bLI 08euecmeneHHbLipe3y1bmamue-

* JIOBC‘ieCKOfIIleHTeJIbHOCTM, acoeepularomcAaur bleaeﬁcmeuﬂ,ydoeﬂemeopﬂfougue

eeo unmepecs. Kpome Toro, B OTJIMYKE OT 00513aTEIILCTB 110 Mepeiade TOBApOB
U BBITIOJTHEHUIO PaboT, 008eKm 0053amenbcma no 0Ka3anuoycaye, T.e. CaMu
YCIIYTU, HeOmoeaumomauuHocmuycayeooamens. Tak, Harpumep, bu3nyeckoe
MepeMellieHr e Tpy3a U3 OJIHOTO MyHKTA B IPYTOii 1O JI0TOBOPY MEPEBO3KU He
MOXET OCYILIECTBIISITBCS CaMo 10 cebe, 0e3 yJacTHsl epeBo3YrKa.

BmMmecte ¢ TeM 00si3aTebCTBa IO OKa3aHUIO YCIYT MMEIOT HEKOTOphIe
YepThl CXOACTBA C 00513aTEILCTBAMMU T10 BBITTOJTHEHUIO PadOT, B CBSI3U C YeM
corsacHo cT. 783 I'K k 1oroBopy BO3Me3IHOT0 OKa3aHUsI YCIYT PUMEHSIIOT-
¢ 0011IMe TIOJIOXKEHUST O TOAPSIIE U TOJOXEHUs O OLITOBOM TOAPSIAE, eCIr
3TO He MpOTUBOpeYMT CT. 779—782 'K, a Takxe 0COOEHHOCTSIM MpeaMeTa
JIOTOBOpPa BO3ME3MHOTO OKa3aHUsI YCIyT.

B nelicTBytoiieM IrpakIaHCKOM 3aKOHOAATEIbCTBE OTCYTCTBYIOT OOIIve
TOJIOKEHUSI, OTHOCSIIMECS K 00s3aTeNbCTBaM IO OKa3aHWIO YCIYT, TM0-
ckosibky HopMbl 1. 39 'K perynupytoT Tosibko oka3aHue hakTh4eckux, HO
He uHbIX ycyr (1. 2 cr. 779 T'K).

7.2. Joroeop BO3ME34HOro oKa3aHus ycnyr

B coorserctBum ¢ 1. 1 cr. 779 'K no norosopy Bo3me3aHOro okasa-
HMSI YCIIyT UCTIOJIHUTENh 00sI3yeTCsl TI0 3allaHMIo 3aKa3urKa OKasaTh YCIy-
i (COBEPIIUTh OMNpeAeTeHHbIe NEHCTBUS WM OCYLIECTBUTH OIpPEAeIeH-
HYIO JeSITeIbHOCTD), a 3aKa3uMK 00SI3yeTCsl OILUIaTUTh 3TU YCIyr. Jorosop
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BO3ME3IHOTO OKA3aHWS YCITYT SIBIISIETCSI KOHCEHCY ANbHbIM, B03ME30HbIMUO8Y -
CMOPOHHUM.

CTopoHamMM TaHHOTO JIOTOBOPA BBICTYIIAIOT yC.iyeo0ament, UMEHYEMbII
UCHOAHUMeNeM, NYCAY2Onoay4amens, AMeHyeMblii 3ak azuuikom. BT K otcyr-
CTBYIOT KaKHe-JTM0O KOHKPETHBbIE YKa3aHUs OTHOCUTENBHO CYyOBEKTHOTO
COCTaBa 3TOTO BUIA JIOTOBOPOB, TTO3TOMY TIPH €T0 OTIPEACIEHUN HYXKHO OpH-
EHTMPOBAThCS Ha OOIIME TIPaBUIa YIaCTHST TPAXKIAH M IOPUANYECKUX JIUIL B
TPaKIAHCKOM 000pOTe.

B cootBerctBuM co cr. 780 'K, mockoibKy MHOE HE IIPeayCMOTPEHO
JOTOBOPOM, HCIIOJTHUTENb 00s13aH OKa3aTh YCIyrul AuuHo. ClemoBaTebHo,
€CJIV CTOPOHBI TIPSIMO HE COTJIaCOBAJIM B IOTOBOPE OOPATHOE, He npumMeHsiem -
CANPUHYUN2EHEPANbHO20N00psda.

EnuHcTBEHHOE CYIIIECTBEHHOE YCJIOBME TOTOBOPAa BO3ME3IHOTO OKa3a-
HUSI YCIIYT — 3TO ero npedmem. VIM siBIsieTCst TMOO COBEpIIIeHNE UCTIOMHU -
TeJleM onpedenennbix deiicmeuii (OTIIpaBKa M TOCTaBKa KOPPECTIOHACHIINH,
TIpeiocTaBieHre TeJie(OHHBIX U APYTMX KaHATOB TIPH OKa3aHWHW YCIIYT CBSI-
3, BBITIOJIHEHWE OIEPallMii M Pa3MYHbIX JIeueOHO-TIPODUIAKTUIECKIX
TIPOLIeNyp MpY OKa3aHWUU MEAMIIMHCKMX YCIYT U T.[.), JTU0O0.0CYIIeCTBIeHE
UM onpedenentoii dessmeavrocmu (HaIIpuMep, ayTMTOPCKKMX MIPOBEPOK, mada
KOHCYJIBTALIMH TI0 OTIpeie/IeHHOMY KPYyTy BOIIPOCOB, TTPENOCTABICHUE OTIpe-
IeJIeHHOM nH(OopMaIiy, oKa3aHUe YCIYT o 00yJIeHMIO 1 T.1.). B KadecTBe
ke 00bEeKTa TAHHOTO BHIA TOTOBOPOB BBICTYITAET MOTYIEeHHBIN TIPH 3TOM 3a-
Ka34MKOM101e3HbLIUIPPerm.

TpeboBaHMsI K KauyeCTBY OKa3bIBAGMBIX YCIIYT OIPENEIISIOTCS TI0 TEM e
MpaBWIaM, 9TO ¥ TpeGOBaHMS K KauyeCTBY BBITOJHSIEMBIX Pa0OT B TOTOBOPE
noapsinma. CormacHo cT. 721 'K kxayecTBO 0Ka3aHHOI MCITOJHUTEIEM YCIIy-
I, T.e. JOCTUTHYTOTO UM pe3yibTara, JOJDKHO COOTBETCTBOBATH YCIOBHSIM
JIOTOBOPA, a TP OTCYTCTBUM WJIM HETTOJTHOTE €TO YCIIOBUI — TPeOOBaHUSIM,
OOBIYHO TPEABSIBISIEMbBIM K YCIIyraM TaKoTo pojia.

Kak v B moroBope nonpsijia, rapaHTUM KayecTBa YCIyTd MOXKHO TTOIpasie-
JINTh Ha 3aKOHHble, T.€. TIPeIyCMOTPEeHHbIe 3aKOHOM, MHBIMM TIPAaBOBBIMU aK-
TaMU WU 00bIYasiMU IEJIOBOTO 000POTa, U 002080pHbie, T.¢. TIPUHATHIE Ha ceOst
WCTIOTHUTEJIEM B CHITy IOTOBOpA 1 IPemycCMOTpeHHBIe B HeM (cT. 722 I'K).

OkazaHue HEKOTOPBIX BUIOB YCIYT MOXKET IPEIIIoaraTh, YTo MOMydeH-
HBII 3aKa34MKOM ITOJIe3HBIN 3(hGheKT B Mpeenax pasyMHOTO CpoKa JOJDKEH
COXPAHSTHLCS B COOTBETCTBUU C YCTAaHOBJIEHHBIM B JIOTOBOPE CITOCOOOM €T0 1C-
TTOJTL30BAHUSI, a €CITU CIOCO0 JOTOBOPOM He TIPEIYCMOTPEH — ISl OOBIMHOTO
crioco6a CTToNTb30BaHMsI pe3y/IbTaTa OKa3aHWs! YCIYTU {3aKOHHAS 2APaHMUsL).

Kpome Toro, 3aKkOHOM, MHBIM TIPABOBBIM aKTOM, IOTOBOPOM BO3ME3HO-
TO OKa3aHMS YCIIYT WM 0ObIYasiMU IEJIOBOTO 000POTa TS Pe3y/IbTaTa OKasa-
HMSI YCITyTH MOXET OBITh YCTAaHOBJICH CPOK, B TeUEHUE KOTOPOTO OH JIOJDKEH
COOTBETCTBOBATh YCJIOBUSIM JIOTOBOPA O Ka4ecTBe, MPETyCMOTPEHHBIM II. |
ct. 721 IT'K (eapanmuiinviiicpok).

OnpenesneHre eHbI OKa3aHHBIX TI0 TOTOBOPY YCIIYT OCYIIECTBIISIETCS TTO
npasunam 1. 1 ct. 709 I'K. B noroBope momkHa ObITh yKa3aHa lieHa TofJIe-
KallX OKa3aHWIO YCIIYT WM CITIOCOOBI ee orpeaesieHus1. [1pu oTcyTcTBUM B
JIOTOBOPE TAKMX YKA3aHUI 1IeHa OIIPENEeIsSIeTCsSI B COOTBETCTBUU C M. 3 CT. 424
I'K. Ecnmi o6beM M KOJIMYECTBO BUIOB YCIYT BEJIMKU, TO LIeHa MOXKET OBbITh
orpesesieHa IyTeM COCTaBJICHMSI CMembl.

K uwmcy BasKHBIX yCIIOBUI TOTOBOpA BO3ME3IHOTO OKa3aHUST YCIIyT OTHO-
CUTCS TaKXKe cpok. B OTHOILIEHUY 3TOTO YCIIOBHSI B JAHHOM JIOTOBOPE TaKKe

56

MOTYT IIPUMEHSThCS mpaBuia o moapsiae. CormacHo cr. 708 'K B morosope
BO3ME3JHOTO OKa3aHUs YCIyT MOJKHBI YKa3bIBaThCSl HAYaJIbHBIA M KOHEY-
HBI CPOKU OKa3aHMsI YCIIYTH, a TI0 COTJIAIIEHUIO CTOPOH MOTYT YCTaHAaBIU-
BaThCS M CPOKHM 3aBEPILICHUST OKa3aHUST OTAESIBHBIX BUIOB WJIN BBITTOJTHEHUST
OTIEJIBHBIX 3TATlOB OKa3aHUS YCIIYT, T.e. TIPOMEKYTOUYHBIE CPOKMU.

OcHOBHas 00SI3aHHOCTh MCTIOTHUTEJTS 3aKITIOYAeTCsT B OKa3aHUU TI0 3a-
naHuio 3akazuuka ycuyr (cr. 779 I'K). B otivuume ot nmoapsimanka vcmos-
HUTEJTh OKa3bIBACT YCIyTH 3aKa3YMKY He 3a cgoii puck. 1o obIieMy MpaBrTy
PUCK HEBO3MOKHOCTH UCTIOTHEHMSI IOTOBOPA BO3ME3IHOTO OKa3aHMsT yCIyT
HeceT 3aKa3uuK. MIMeHHO OH 00s13aH BO3MECTUTb MCTIOJTHUTENTIO (haKThIec-
KM TIOHECEHHBIE M PacXolbl B CIy4ae, Korma HeBO3ZMOKHOCTb UCTTOJTHEHUST
BOBHUKJIA TIO OOCTOSATEILCTBAM, 32 KOTOpbIe HU OIHA CTOPOHA HE OTBeYaeT
(. 3ct1.781 T'K).

3a HeHajyiexkallee KauecTBO OKa3aHHBIX YCIYT MCTIOJHUTETh HECeT Ta-
KYyIO JX¢ OTBETCTBEHHOCTb, KaK W TOAPSITIVMK 3a HEeHaIlexXallee KadecTBO
BBITOTHEHHBIX paboT (cT. 723 I'K). ITocKoabKy yclIyr OKa3bIBalOTCS MC-
TTOJTHUTEJIEM B COOTBETCTBMM C 3alaHMEM 3aKa3uWKa, TOCIeTHWM WMeeT
TIPaBO BO BCSIKOE BPEMsT TIPOBEPSITH XOII M KAYeCTBO OKA3aHMsI YCIIYT, HE BMe-
IUBAsICh, OJHAKO, B OTIEPAaTUBHO-XO3SMCTBEHHYIO NESITETbHOCTD MCTTOTHU -
tens (ct. 715 TK).

KavecTBo oka3bpIBaeMoOIf YCIIyIM MMeeT BaKHOE 3HAUYEHUeE [UIST 3aKa3uM-
Ka. [ToatoMy, ecnu ycityra okazaHa ¢ OTCTYIUIEHUSIMU OT YCJIOBUI JOTOBOpa,
VXYAIIMBIIAMU PE3YJIbTAT €€ OKa3aHWsI, I C MHBIMU HEOCTaTKaMH, KOTO-
pbIe IETAIoT pe3y/IbTaT e OKa3aHWsl HETTPUTOTHBIM LTS TIPeIyCMOTPEHHOTO
B JIOTOBOPE UCTIOIB30BaHWS, JIMOO MPH OTCYTCTBUU B JOTOBOPE TAKOTO YCIIO-
BUSI, MOTYT IIPUMEHSITBCSI IIOCTICICTBYSI, yKa3aHHbIe B cT. 723 T'K.

C y4eToM cXoncTBa TPEeAMETOB JOTOBOpa BO3ME3MHOTO OKa3aHUs YCIYyT 1
JIOTOBOpA TIONPSIa CPOK MCKOBOW TABHOCTH TSI TPEOOBAHMIA, TIPEITBSIBIISIEMBIX
B CBSI3W C HEHaJIeXalllMM KayecTBOM Pe3yJibTaTa OKazaHWsI 00O YCITyTH,
TaKKe COCTABIISIET 00UH 200, T.€. ABIISIETCS COKpalieHHbM (11. 1 cT. 725 T'K).

OcHoBHast 00s13aHHOCTb 3aKa3urKa — onaama okasanuoiycayeu (cr. 779
I'K). Takas omata B cootBeTcTBUM cO cT. 781 I'K ocymecTBisiercs B cpoku
U B TIOpSIIKe, KOTOPbIE YKa3aHbI B JOTOBOPE BO3ME3IHOTO OKa3aHMS YCIIYT.

Mo 3aBepiieHnM OKa3aHMS YCIIYT 3aKa34MK TOJKEH OIICHUTD €T0 Pe3yJlb-
Tar. [Tpu oGHapy:KeHNW OTCTYTUICHHIA OT IOTOBOPA, YXYAIIAIOIINX Pe3yJIbTaT
OKa3aHMs YCIYTH, WM MHBIX HEIOCTATKOB OH JIOJDKEH HeMedAeHHO 3asiBUTD
00 5TOM UCTIOJHMTENO. 3aKa3unK, OOHAPYXKUBIIWN HETOCTATKU B TIOJNY-
YEHHOM OT MCIIOJTHUTEIIS Pe3y/bTaTe OKa3aHMs YCIYTM B MOMEHT €r0 OKOH-
YaHWsl, BIpaBe CChUIATHCS Ha HUX TOJBKO B TeX 'CIydasX, KOIria OHM ObUTA
OTOBOPEHBI MM JIMOO CTOPOHBI MPUIILIM K COMIAIIEHUIO O BO3MOXHOCTH
TTOCJIEYIONIETO MPEIbIBICHUS TpeOOBaHUS 00 WX YCTpaHEeHUH. 3aKa3uuK,
He BBITTOJHUBIIMIA 3TUX TPeOOBAaHWIA, JIMIIIAETCS TpaBa CChUIATHCS Ha He-
JOCTAaTKKM UCTIOJTHEHWST, KOTOPbIE MOTIIM OBITh YCTAHOBJICHBI TP OOBITHOM
croco0e UCITOTb30BaHMSI PE3YJIbTaTa OKa3aHUS YCIIYTH (6Hble Hedocmamil,),
€CJIM MTHOE He TIPeIyCMOTPEHO TOTOBOPOM.

Ipu oOHapyXeHUM TIOC/ie OKOHYAHUS OKa3aHUs YCIyTM OTCTYTUICHUIA
OT IOTOBOpA WJIM WHBIX HEJOCTATKOB, KOTOPbIE HE MOIJIM OBbITh YCTaHOBJIC-
HBI B MOMEHT OKOHYAHUSI ee OKa3aHHUsI TIPU OOBIMHOM CITOCOOE UCTIONIb30Ba-
HMSI IOCTUTHYTOTO pe3yJsibTarta (CKpbimble Hedocmamiu), B TOM YUCTIe TaKuX,
KOTOpbIe ObLTM YMBIIIIJICHHO CKPBITHI UCTIOTHUATENIEM, 3aKa34urK 00s13aH 13-
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BECTUTHh 00 3TOM WCITOJIHUTEIISI 8 pA3VMHbLI CPOK TIOCIe UX OOHapyKeHUs.
B ciiygae BO3HMKHOBEHMST MEXIY 3aKa3UMKOM W MCIIOJTHUATENIEM CITOpa T10
TIOBOY HEIOCTATKOB MJIM WX IIPUYMH TI0 TpeOOBaHMIO JTIFO0O0I M3 CTOPOH J10-
TOBOpa JIOJDKHA OBITh Ha3HAUYeHA 9K CHepmu3a.

JloroBop BO3ME3MHOTO OKAa3aHMS YCIYT MOXKET OBITh PACTOPTHYT IT0 XKe-
JIAaHWIO JII000M M3 ero cTopoH. Ilpy 3TOM 3aKa34uMK BrpaBe OTKA3aThCSI OT
VICTIOJTHEHUS TAHHOTO TOTOBOPA TIPH YCJIOBUM OIUIATHI MCITOTHUTENIO (hak-
TUYECKM TIOHECEHHBIX UM pacxomoB. VcImomHuTeNb ke nMeeT IpaBo OTKa-
3aThCSI OT UCITOJTHEHUSI 00513aTENIBCTB 10 TAKOMY IOTOBOPY TOJIBKO TIPH YCIIO-
BWH TIOJTHOTO BO3MEILIEHUS 3aKa3unKy YOITKOB (cT. 782 I'K).

CormacHo ct. 783 I'K Hapsiny ¢ oGIIMM TTOIOKEHUSIMHU O TIOAPSIIE K AOTO-
BOPY BO3ME3THOTO OKa3aHUSI YCIIYT IIPUMEHSTIOTCST M TIOJIOXKEHUSI O Ob1/1080M
nodpsde, eCli B KA4eCTBE 3aKa3YMKa BBICTYIIAET IPasKIaHNH-TTIOTPEONTEb.

Wcxoma u3 HopMm 'K, a Takke 3aKOHOHATEILCTBA, PETYIMPYIOIIETO OCO-
OEHHOCTM BO3ME3IHOTO OKa3aHWS OTIAEJbHBIX BHIOB YCIYT, MOXHO ITPO-
BECTH KAACCUPDUK a0 002080P08 803Me30H020 OKA3AHUSYCAY2 TIO chepaM
XO3SIMCTBEHHOU U COIMATEHO-KYJIBTYpHOI nesitenbHocTr. B 1. 2 cr. 779 'K
JaH TPUMEPHBIN TepedeHb YCIyr, KOTOPbIe MOTYT OKAa3bIBaThCsI IO TAKKUM
JIOTOBOPaM, BKJTIOYAIOIIWIA YCJIYTH CBSI3W, MEIWIIMHCKUE, BeTepUHAPHBIE,
ayIMTOPCKHUE, KOHCYIbTAIIMOHHBIE, MH(MOPMAITMOHHBIE YCIIYTH, YCIYTH T10
00y4eHNIO, TYPUCTUYECKOMY OOCITY>KMBAHUIO Y UHBIE.

Tema 8. TPAHCMNOPTHbBIE U 3KCNEANLNOHHBIE ,OrOBOPLI

8.1.TpaHCNOPTHbLIE[4OrOBOPbI

JIoroBop opranmsaimu nepeBo3ok rpy3oB. CorsmacHo ct. 798 I'K rrepe-
BO3YMK M Tpy30BJanesell Py HEOOXOAUMOCTH OCYILIECTBICHUS CHCTeMa-
THYECKHUX MEePEBO30K I'PY30B MOTYT 3aKJIIOUATh 004120CPOUHbLE 02080PbL 00
opeanuzayuu nepeeosok. I1o JTaHHOMY JOTOBOPY INEPEBO3YUK OOSI3yeTcsl B
YCTaHOBJIEHHBIC CPOKM NTPUHKUMATD, a TPY30BJIaze/iel] — MPESabsBISATh K TIe-
peBO3Ke Ipy3bl B 00YCJIOBJIEHHOM 00beMe. B yKazaHHOM JI0roBope orpee-
JISTIOTCST 00 BEMBI, CPOKH MPEIOCTABICHUSI TPAHCITOPTHBIX CPEICTB 1 MPEIb-
SIBJICHUSI TPY30B /151 IEPEBO3KHU, MOPSIIOK PACYCTOB, a TAKXKE MHBIE YCJIOBUS
OpraHu3alunu IepeBo3KH (a03. 2 ct. 798 I'K).

JloroBopbl 00 OpraHu3alMK TEPeBO30K 3aKJIIOYalOTCsl, KakK IpaBUJIo,
MPU HAJIMYUK YCTOMYMBBIX XO3SIMCTBEHHBIX CBSI3€d MEXIy TaHHBIM BUIOM
TPaHCIOPTAa W JAHHBIM TPY30BJaziesblieM. [IoroBOpbl 3TOTO BHMAA MMEKOT
Onswuiics Xxapakmep, OHU 3aKJIIOYAIOTCS HA TIPEACTOSIINIA KBapTasl, Mpej-
crostimii ron. Ilo cBoeit TpaBoBO¥ MTPUPOE YKa3aHHBIC TOTOBOPHI MMEIOT
TIpU3HaKK npedeapumensvroeo doeogopa (ct. 429 I'’K), mockonbKy 3akimode-
HME JOoroBopa 00 OpraHM3aluy NMepeBO30K He OCBOOOXIAET, a, HAIPOTHUB,
MpeAronaraeT HeOOXOAMMOCTb 3aK/TIOUEHUS B KKIOM KOHKPETHOM Cllydae
JIOTOBOpa TMepeBO3KMU Ipy3a. JIoroBopbl 06 opraHM3aliy MepeBO30K IPy30B
OTHOCSAITCSI K KOHCEHCYaNbHbIM TPAKIAHCKO-TIPABOBBIM JIOTOBOpaM, OMNpe/ie-
JISTIOIIMM HE YCJIOBMSI TOBApOOOOPOTa CTOPOH, a OPraHU3alMIo UX B3aUMO-
OTHOIIIEHWI Ha Oymyiree BpeMs.

CormnacHo ct. 791 'K nepeBo3unk 00s13aH I10HaTh OTIIPABUTENIIO Ipy3a
TPaHCHOPTHBIE CPEACTBA MO, ITOTPY3KY 6 CPOK, YCTAaHOBJICHHbII JOTOBOPOM
00 opraHuzaluu 1epeBo3oK. COOTBETCTBEHHO HEUCITOJHEHME BTOi 00sI-
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3aHHOCTU BJIEYET MMYIIIECTBEHHYIO OTBETCTBEHHOCTb, MPEIyCMOTPEHHYIO
cr. 794 TK.

IMepeBo3urK 3a HeMoaauy TPAHCIIOPTHBIX CPECTB IS IEPEBO3KU Tpy3a,
a OTIPAaBUTEJIb 32 HETpPeIbsIBICHUE Tpy3a JIMO0 HEMCIIOIb30BaHUE IMOJAH-
HBIX TPAHCIIOPTHBIX CPEACTB MO MHBIM MPUYMHAM HECYT OTBETCTBEHHOCTb,
YCTaHOBJICHHYIO TPAHCIIOPTHBIMU YCTABaMK M KOJEKCAMM, a TAKXKE COoIvIallie-
HueM cTopoH (11. 1 cr. 794 I'K). YUTto Xe KacaeTcs comialeHuii epeBo3unKa
C TPY30BIae/ibleM 00 OrpaHUYEHUM WIM YCTPAHEHMM YCTAaHOBJICHHOM 3a-
KOHOM OTBETCTBEHHOCTH TNEPEBO3YMKaA, TO OHU HEAOMYCTUMBI M B CTydae UX
3aKITIOYEHUS SIBJISTIOTCS HeneicTBUTeIbHBIMA (11. 2 cT. 793 T'K).

3akoHomatenbcTBOM (cT. 794 T'’K) ompeneneHbl HEKOTOPhIE 00CTOSITE/Ib-
CTBa, OCBOOOXXIAIOIIME TIEPEeBO3UMKa U OTIPABUTEIISI IPy3a OT OTBETCTBEH-
HOCTH 3a HEHCITOJIHEHUE 00s3aTe/IbCTB IO Moaaye TPAHCIIOPTHBIX CPEICTB
WM HeTIpeIbsIBIICHUE Ipy3a K nepeBo3ke. K HUM OTHOCSTCS:

* HemnpeoaoarMast CUIIa;

* UHbIC SIBICHUSI CTUXMITHOTO Xapakrtepa (Ioxaphbl, 3aHOChI, HABOIHE-
HUSA);

* BOGHHBIE ICWCTBUS;

* MpeKpalleH!e WIM OrpaHUYeHNe TTEPEBO3KU IPY30B B OINpPEAeIeHHbBIX
HarpaBJIeHUsIX U3-3a GJIOKANIbI, SITMACMUU WIA WHBIX OOCTOSITEILCTB, Mpe-
MATCTBYIOILIMX OCYILIECTBICHUIO TIEPEBO30K TPY30B.

3a mpejenaMu yKa3aHHBIX B 3aKOHE OOCTOSITCJILCTB BO3MOXHA OTBET-
CTBEHHOCTb MEPEBO3YMKA M TPY300TIIPABUTENISI HE3ABUCUMO OM HAAUMUS UX
BUHbL.

JloroBop nepeBo3ku 1py3a. B coorsercrBum c. 1 c1. 785 'K o norosopy
MEePEeBO3KM TIpy3a MEePEeBO3YMK 00SI3yeTCsl TOCTABUTh BBEPEHHBII eMy OTIpa-
BUTEJIEM IPY3 B MYHKT HA3HAYEHUS 1 BbIIATh €0 YIIPABOMOYCHHOMY Ha 10~
JIydeHue Tpy3a Jiuily (ToJTydaTtesiio), a OTIPABUTE)b 00s3yeTCsl YIUIaTUTh 3a
MepeBO3KY Ipy3a YCTAHOBJICHHYIO IUIaTy.

3aKOHOM yCTaHOBJIEHA nUcbMeHHAs (hopma TaHHOTO moroBopa. 06 aToM
cBUIETEbCTBYEeT HopMa 1. 2 cT. 785 I'K, cormacHo KoTopoil 3akimoueHne
JIOTOBOpa TMEPEeBO3KMU Ipy3a MOATBEPKIAETCS COCTABJICHUEM M BbIdauyeil OT-
MPaBUTEITIO TPy3a TPAHCIIOPTHOM HAKJIaIHOM, KOHOCAMEHTA WM MHOTO JI0-
KYMEHTa Ha Ipy3, MpeayCMOTPEHHOIO COOTBETCTBYIOLIMM TPAHCIIOPTHBIM
yCTaBOM WM KomekcoMm, Harpumep cT. 25 VKT, cr. 105 BK. Brimaua nepe-
BO3YMKOM JTOKYMEHTA, TMONTBEPKIAIOLIETO MPUHSTUE Tpy3a K MEepPeBO3Ke,
MpeAronaraeT cuady emy Ipysa OTIIpaBUTEIEM, TO3TOMY TaKOW IOTOBOD
MPUHAUIEXUT K YUCITY peanbHbiX TPakKIaHCKO-TIPABOBBIX JIOTOBOPOB.

JIoroBop TepeBO3KU Tpy3a SIBIISIETCSI CPOUHbIM JJOTOBOPOM, IOCKOJIBKY
CPOK €ro JIECTBUS OIpeessieTcss CPOKOM MCITOJIHEHUST 00sI3aTeNIbCTBa 110
nepeBo3ke (cT. 792 T'K, cr. 33 VKT, ct. 109 BK). DTOT CpOK MOXET yCTaHaB-
JIMBaThCs KaK B HOPMAaTUBHOM ITOPSIIKE, TaK U 110 COMJIAILIEHHUIO CTOPOH.

J1oroBop MepeBO3KMU TPY30B — 03me30HbLi TOToBOp. [Ipososnas naama
3a MEepPeBO3KY IPy3a TPAHCIIOPTOM OOILIETO IMOJIb30BaHUS OIPEACIseTCS Ha
OCHOBaHUU mapugos, yTBEPXKIaeMbIX B TMOPSIAKE, YCTAHOBICHHOM TPaHC-
IOPTHBIMKM yCTaBaMU M KomeKcaMu. TTOCKONBKY TIpHM TIEPEBO3KE TPY30B
TPaHCIIOPTOM OOIIETO IMOJIb30BaHMsI B KAueCTBE MEPEBO3YMKA BBICTYITACT
KOMMepUecKast OpraHM3alis U OHa 00s13aHa OCYILIECTBIISTh IIEPEBO3KY Ipy3a
JII000T0 TPY300TIIPABUTEJISI, KOTOPbII K HElt 00paTUTCs, TOrOBOP MePEBO3KU
Tpy3a OTHOCUTCS K nyOau4Hbim ToroBopaM. T1pu 3aKIioueHr TaHHOTO J0T0-
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BOpa TPY300TIPABUTENb 3aTIOHSCT MEePEBO30YHBINA TOKYMEHT YCTAHOBJIECH-
HOI1 (OPMBI (MparHchopmHuyo HaKAao0HY0) 1 TIOATUCHIBAET €T0, YTO MpUIAeT
JIOTOBOPYYePTHI002080panpucoeduHeHusl.

CropoHaMM B JIOTOBOpE TEPEBO3KU TPY30B BBICTYIAIOT Nepeo3uuK —
TpaHCITOPTHAsT OpraHM3alsl (KeJie3Hast opora, MapoXOICTBO, SKCILTyaTaHT
Ha BO3MYIITHOM TPAHCIIOPTE) U 2py300mnpagument — 3aKOHHBIN (TUTYJIBHBIN)
BIafesIel] Ipy3a MO0 SKCIEAUTOP WIA UHOE YIIPABOMOYEHHOE BIANEIbLIEM
rpy3a iuio. [TocKoIbKy B CHITy 3TOTO IOTOBOpa Kaxasi 3 CTOPOH MMeEET Kak
TpaBa, TaK U 00SI3aHHOCTH, €T0 CJICIYeT IPU3HATD 08YCMOPOHHUM TOTOBOPOM.

JloroBop TepeBO3KM Tpy3a MO CBOEH KOHCTPYKIIUK TIPEICTABIISIET COOOM
TIOTOBODP 6 noab3y mpemoeeo auya (ct. 430 I'K), B cBs13u ¢ yeM epy3ononyua-
menb, He SBISIONINIICS CTOPOHOM TOTOBOpA, MOMB3YETCsT ONMpeaeieHHBIMUI
MpaBaMU U HeceT onpeeeHHbIe 00SI3aHHOCTH.

He y4acTBys B 3aKTIOYEHMH OTOBOpa, TPYy30ITOTydateib TeM He MeHee
MpHoGpeTaeT MpaBo TpeGOBaHMWS K TMEPeBO3UYKKY O BblIade Tpy3a B IyHKTE
HazHaueHus (c1. 36 VKT, n. 2 cr. 103 BK). Ilpu HeucCHoaHeHUH MepeBo3-
YUKOM OOSI3aHHOCTH TIO JOCTaBKe Tpy3a B ampec Moydartesist MOCTeTHUA
BITpaBe TPEIbsIBUTh K HeMy TpeOOBaHMsI IO TTOBOMY YTpaThl Ipy3a, a TP
HeHajjIeXallleM UCTIOTHEHUN UM 00s13aTeIbcTBa — TPeOOBaHMSI TTO TIOBOIY
HEeIOCTaYM WM MoBpekaeHus rpy3a (ct. 796 I'K), a Takke 1o moBomy Mmpo-
cpouk B ero gocraBke (cr. 792 T'K, cr. 120 YXXT, cr. 120 BK). I'py3omnonyya-
TeJIb BIpaBe MPEIbSIBUTD K MIEPEBO3YMKY U IPYTHe TpeOOBaHMUs, CBSI3aHHBIC,
HaIpuMep, C BBITPY3KOW Ipy3a CpelCTBaMK TIepeBO3YMKa, KOTA BBITpy3Ka
IO JIOTOBOPY ObLIa BO3JTOXEHA Ha HEro.

Kpome mipaB, y rpy3omojydatesist UMEIOTCS W 00sI3aHHOCTU. Tak, To
MPUOBLITUY TPy3a B MYHKT Ha3HAYCHMS TOJTydaTesb 00s3aH MIPUHSTH €ro U
BBIBE3TH C TEPPUTOPUM CTaHIIMU, a3poropTa, mpuctaHu. OOS3aHHOCTBHIO
TTOJTyJaTests SIBISIETCST U OKOHYATENIbHBIN pacyeT 3a OKa3aHHbBIC TIePeBO3UM-
KOM YCITyTH.

OnHVM U3 CYIIECTBEHHBIX YCIIOBUI TOTOBOpA TMIEPEBO3KH Tpy3a MPUHSITO
cuutath cpok docmasku rpy3a. CornacHo ct. 792 'K nepeBo3uuk o6s13aH 10-
CTaBUTh TPY3 B IMYHKT Ha3HAYEHMsI B CPOKHM, OTpeIeIeHHbIC B IMTOPSIIKE, TTpe-
JyCMOTPEHHOM TPAHCITOPTHBIMU YCTaBaMK M KOJEKCaMU, a TIPY OTCYTCTBUU
TaKUX CPOKOB — B Pa3yMHBI! CPOK.

JloroBop nepeBo3ky naccazkupa u 6araxa. [1o 1oroBopy repeBo3Ku Tac-
caxkupa TIepeBO3UMK 00sI3yeTcsl TIepeBe3TH Taccakupa B IYHKT Ha3HAYCHUST,
a B Cllydae CIauy MaccaxXupoM Oaraxka TakKe JTOCTaBUTh OaraX B MyHKT Ha-
3HaYeHMWs] W BbIIATh €ro YIMpaBOMOYCHHOMY Ha TIOJNyYeHHe Oaraxa JIMILY.
IMaccaxup 00s13yeTcsl YIJIaTHTh YCTAHOBJIEHHYIO IUIATy 3a MpOe3N, a Tpu
cmaye Garaxka — u 3a IpoBo3 Garaxa (ct. 786 I'K, cr. 82 VKT, cr. 103 BK).

BximoueHue B emMHOE TIOHSITHE TOTOBOPA IMEPEBO3KM KaK naccaxicupa, Tak
U e20 baeaxca He O3HAYACT MPABOBOTO €MUHCTBA 3THX IBYX TOTOBOPOB. JlaH-
HBIE IOTOBOPBI HEJIb3sl TIPU3HATH OTHUM JIOTOBOPOM, TIOCKOJIBKY Pa3IMIHbI
WX TIPU3HAKU: JIOTOBOP MEPEBO3KM MACCAXUPA SIBIISIETCS KOHCEHCYAAbHbIM, A
JIOTOBOP TIEPEBO3KM Oaraxka — peanvHbimM. Pasmuuue 3THX JOroBOPOB COCTO-
WT TaKXe B TOM, YTO 3aKJTIOUCHME JOTOBOPOB TIEPEBO30K MAaCCAXKUPOB YIO-
CTOBEpSIETCS nPoe30HbIMUOOKYMeHmamu (busemamu,), aciadyarnaccaxvupamu
Garaxa— 0aeaicHbIMUKUMAHUUAMU.

IIpaBa 1 00s13aHHOCTH CTOPOH TIO JIOTOBOPY TIEPEBO3KMU TaccaXupa 10-
CTaTOYHO MOAPOOHO perTaMeHTUPOBaHbl 3aKOHOMATEIbCTBOM. Tak, corac-
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Ho 1. 3 cT. 786 T'K maccaxup MMeeT MpaBo B TOPSIIKE, MPEIyCMOTPEHHOM
COOTBETCTBYIOLIMM TPAHCTIOPTHBIM YCTABOM MJIM KOIEKCOM:

TepeBO3UTH C COOOM JeTeil OeCTIaTHO WM Ha WHBIX JILTOTHBIX YCIIO-
BUSIX;

TPOBO3UTHL C COOOI OeCIIaTHO PY4YHYIO KJia[b B TIpefiesiax yCTaHOB-
JICHHBIX HOPM.

3aKOHOM TPEIyCMOTPEHO M TIPaBO TMaccakupa claBaTh K IepeBo3Ke 6a-
rax 3a miary mno tapudy (. 3 cr. 786 I'K), 4yto o3HauaeT 00S3aTeIbHOCTD
IUTST TIEpEBO3YMKA 3aKITIOUCHHMSI ¢ TTACCaskKMPOM TIO0 JXeJTaHUIO TIOCIIEHETO 10~
TOBOpa Ha TIePeBO3KY Oaraxa.

OTBETCTBEHHOCTh IO JIOTOBOPY TEPEBO3KU TacCaXypa OIpeessieTcs
I'K ¥ cOOTBETCTBYIOIIMMHU TPAHCTIOPTHBIMU yCTaBaAMU U KOIEKCaMU, KOTO-
pBIe TaKXe perIaMEHTUPYIOT OTBETCTBEHHOCTh CTOPOH U TTO IOTOBOPY Iepe-
BO3KM Oaraxa.

CornacHo 1. 1 cr. 795 T'K 3a 3amepXKy OTrnpaB/ieHUsI TPAHCTIOPTHOTO
CpeNCTBa, TEepPEeBO3SIIETO MAacCaXUpa, WIM OIMO3MaHKWEe MPUOBITUS TaKOTo
TPAaHCIIOPTHOTO CPENCTBA B IMyHKT Ha3HaueHWs (3a MCKITIOYEHUEM ITepe-
BO30K B TOPOJCKOM W TIPUTOPOTHOM COOOIIEHHHN) TIEPEBO3YNK YITaunBaeT
raccaxkupy wmpag B pa3Mepe, YCTAHOBIEHHOM COOTBETCTBYIOIIUM TPAHC-
TTOPTHBIM YCTABOM WJIU KOIEKCOM.

B cnyyae oTkaza maccaxkMpa OT TIEpeBO3KM M3-3a 3alep>KKU OTIpaBlie-
HMSI TPAHCTIOPTHOTO CPEICTBA MEPEBO3YMK O0sI3aH BO3BPATUTH MACCAXKUDPY
poBo3HyIo 1wary (11. 2 ct. 795 I'K).

3akoHomatenbetBo (1. 1 cr. 795 T'K) ycraHaBnvBaeT oGCTOSITENHCTBA,
CIysKalllie OCHOBaHMEM JUISI OCBOOOXIEHMSI OT OTBETCTBEHHOCTH 3a IPO-
CPOYKY TOCTaBKM TacCakypa K MecTy HazHadeHus. K TakuM oOCTosITelb-
CTBaM OTHOCSITCS:

* HETNpeomoIuMasi CHJIa;

* yCTpaHeHHE HEMCITPaBHOCTH TPAHCIIOPTHOTO CPEICTBA, YTpOXKAIOIIEei
SKU3HU U 3I0POBBIO MACCAXKUPOB,;

* MHBIe OOCTOSITENTLCTBA, HEe 3aBUCSIIME OT ITePeBO3YHKA.

J10Ka3aTeIbCTBO HAIMYMS TAHHBIX OOCTOSTENTLCTB BO3/IAraeTcsl Ha mepe-
BO3YMKA.

YcnyronomyyateisiMd B JOTOBOPE TIePEBO3KHU TTAaCCaskMpa BBICTYIAIOT TOJb-
KO TpaxkaaHe, 4To OOYCJIOBIMBAET BO3MOXKHOCTb TIPMMEHEHUST TIpY Hapyllie-
HUY JIOTOBOpPA MepeBO3YMKOM HOpM 3aKOHa O 3allliTe TpaB TOTPeOUTECIA.

Oco60oe MeCTo Cpeii TPAaHCIIOPTHBIXIOTOBOPOB 3aHUMAIOT JOTOBOPHI TTe-
PEBO3KHU TPy3a OTIEIbHBIMU BUIAMU TPAHCIIOPTA.

JloroBop 2keJie3HOI0POKHOI nepeBo3kH rpy3a. ConepkaHue JaHHOTO 10-
TOBOpa COCTaBJISIET KOMITJIEKC TIpaB U 00SI3aHHOCTE TepeBO3YMKa U TPY30-
OTITPaBUTEJIS. DT MpaBa ¥ 00SI3aHHOCTH B 3HAYMTEILHOM Mepe OIpe/ieIeHbI
TPaHCTIOPTHBIM 3aKOHomatebcTBOM: Y2KT, IpaBuiiamMu, perymupyiomnmmMu
OTIEJIbHbIE BUIBI TIEPEBO30K IPY30B JKEJE3HOMOPOXHBIM TPAHCIIOPTOM, a
TaKXe CaMKMM JIOTOBOPOM TIEPEBO3KH.

ITo noroBopy eJIe3HOMOPOXKHOM TIEPEBO3KK TPY3bl MOTYT TIEPEBO3UTHCS
KaK B MECTHOM, TaK U B IPSIMOM coob1iieHun. [lepeBo3ka 6 mecmuom coobuye-
HUU OCYIIECTRIISIETCS B MpeIeliaX OMHOM KeJIe3HOW TOPOTH, a 8 NPAMOM CO00-
weHuy — ¢ yJacTeM JIBYX U OoJiee KeJIe3HBIX IOPOT, BXOIAIIMX B SAMHYIO CETh
Xese3HbIX gopor Poccuiickoii Demepaliiii M OTKPBITHIX IS OOIIETO TMOMb-
3oBaHMs. JKese3Hasl opora, 3aKITIOUMBIIIAST TOTOBOP TIEPEBO3KU B TIPSIMOM
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COODILIEHUM, BBICTYIAET B KAYECTBE 3AKOHH020 npedcmasumens BCEX IPYTHX
3KeJIe3HBIX JIOPOT, YYaCTBYIOIIMX B TAKOM COOOILICHUM.

ITepeBo3Kka rpy30B XKeJe3HOAOPOKHBIM TPAHCIIOPTOM OCYILIECTBIISICTCS B
BaroHax U KOHTeHHepax IepeBO3YMKOB, UHbIX IOPUANYECKUX U (PU3UNIECKUX
autr (cT. 5 YKT).

Kene3Hnast nopora o0si3aHa MoAaBaTh IO MOrPy3Ky MCIIpaBHbIE BarOHbI
1 KOHTEHHEDPBI B COCTOSIHUU, ITIPUTOIHOM JUIS1 TIEPEBO3KU COOTBETCTBYIOLLIC-
ro rpy3a. I[Ipy HEBBITOJIHEHUU 3TOrO TPeOOBAHUS TPY300TIIPABUTEb BIIpa-
BE OTKA3aThCsl OT MOJaHHbBIX BATOHOB WJIM KOHTEHEepoB. 2Kese3Hast jopora
B 3TOM CJly4ae oOsi3aHa IMoJaTh B3aMEH yKa3aHHbBIX BarOHOB, KOHTEITHEPOB
VICIIPaBHbIE, TPUTOAHBIE /151 IEPEBO3KU TAKUX IPY30B BATOHbI, KOHTEHHEPbI
(c1. 20 YXXT).

[TpuromgHOCTH BaroHOB ISl TIEPEBO3KM JAHHOTO TPY3a 6 KOMMEPYeCKoM
OMHOWleHUY OTIPENEISICTCS TPY300TIPaBUTEIEM WM KeJIe3HOM JOpOoroil B
3aBMCUMOCTH OT TOTO, YbMMU CPEACTBAMU MPOU3BOAUTCS MOTPY3Ka.

ITpu npeabsiBIeHUH Tpy3a K MepeBO3Ke OTMPABUTE/Ib 00sI3aH TpeacTa-
BUTb Ha KaXIyl0 OTITPABKY Ipy3a COCTABJICHHYIO UM MPAHCHOPMHYIO Jicene3-
HOOopodICHYI0 HaKkaadHyw. JlaHHast HAKJIaIHAasl M BbIJaHHAsI Ha € OCHOBaHUU
IPY300TIIPABUTEITIO K8UMAHYUS 0 NpUeMe 2pY3a TIONTBEPXKIAI0T 3aKJIIOUEHUE
JIoroBopa mnepeBo3ku rpysa (cT. 25 YKT).

HexkoTtopeie 00s13aHHOCTU KeJIE3HOI JOPOrv, OOYCIOBJIEHHBIE BBITOJI-
HEHUEM J0TrOBOpa MEpPEeBO3KM Ipy3a, BO3HUKAIOT KakK B IMPOLIECCE CaMOi
MepeBO3KM, TaK M Ha 3aBepllIalolieM ee 3Tare. Tak, xeJie3Hasl 1opora 1o
3asIBJICHUIO TPY300TIPABUTEIsI WM TPYy30MoJydaTesiss 00si3aHa MPOU3BECTU
nepeadpecosky TepeBO3UMOIO Ipy3a ¢ U3MEHEHUEM TIpy30IoydaTeis Win
CTaHLUUMU HA3HAYCHUSI.

OO0s13aHHOCTBIO XKeJIE3HOM TOPOTH SIBJISIETCS U YBEAOMJIEHUE TPY30IOJTy-
yareJisl O NPUOBIBIIMX B €ro aapec Ipy3ax He Mo3aHee 4eM 6 12 uacoe Ous,
CJICOYIOILEro 3a JHEM NpUOBLITUSI Tpy3oB. I'py3ononydareslb MOXET OTKa-
3aThCsl OT MIPUHSITUS TPY30B, €CJM KAueCTBO I'PY30B BCJICNCTBUE MOBPEXIC-
HU4, IOpYnu WIHU IO MHBIM IMPUYMHAM U3MCHUJIOCH B Takou CTCIICHU, YTO
MCKJTFOYAETCS] BOBMOXXHOCTb YACTUYHOTO WJIM TOJIHOTO MCITOJIb30BaHMS Ta-
KMX IPY30B 10 Ha3HaYeHUIO (CT. 34, 36 Y2KT). O6s3annocmoio 2py3ononyua-
mes SIBJISIETCSI OKOHYATEIbHBIN PacueT C MepPeBO3YMKOM 3a OKa3aHHBIC eMy
TPAHCIIOPTHbBIE YCIIYTH.

JIoroBop Bo3IyIHOM niepeBo3kM Ipy3a. OCoOeHHOCTBIO CYOBEeKTHOIO COCTa-
Ba JAHHOTO BMJIA IOTOBOPOB SIBJISIETCS TO, UTO B KAUECTBE MEPEBO3YMKA B HEM
BBICTYTIACT 9KCNAYaAmManm, T.e. TpaXIaHUH WK IOPUIMYECKoe JTIULIO, 0bJana-
Iolllee BO3AYILIHBIM CYTHOM Ha IpaBe COOCTBEHHOCTH, Ha YCJIOBUSIX apeHIbl
WJIY HAa THOM 3aKOHHOM OCHOBaHMM, UCTIOJBb3YIOIIEe YKa3aHHOE BO3MYILIHOE
CYITHO JIJIs1 TIOJIETOB 1 MMetollee cepTuduUKaT (CBUAETEILCTBO) IKCILTyaTaHTa
(. 3 ct. 61 BK). ITpu aTom coracHo cr. 100 BK akcrutyaTaHT T0/KEH UMETh
AUYeH3UI0 Ha OCYLLIECTRICHHE BO3MYILIHOM MEPEBO3KMU IPY30B.

OTAMYUTEILHOM YepTOli JOroBOpa BO3AYLIHOM MEPEBO3KU IPy3a CIYKUAT
U TO, YTO CTOPOHAM JaHHOTO JOrOBOpa MPEeIOCTaBJICHO MPaBO CAMUM pe-
IIaTh BOIPOC O CPOKaX JOCTaBKU Ipy3a. [Ipy HEOOCTVKEHUU COTJIallleHUsT
MO 3TOMY ITOBOMY CPOK JIOCTABKM YCTAHABJIMBACTCS MPaBUJIAMM MEPEBO30K
(ct. 109 BK).

ConepkaHue J0roBopa BO3MYIIHOW MEPeBO3KM Ipy3a PacKphIBAET €ro
onpeneneHue, naHHoe B I1. 2 cT. 103 BK, KoTopoe cooTBETCTByeT Kjaccu-
YeCKOMY OIpEIE/ICHUIO JOroBopa MepeBO3KM Ipy3a, comepKallemycs B 1. 1
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ct. 785 T'K. OcHOBHBIE MpaBa U 00SI3aHHOCTU TIEPEBO3YMKA U TPY300TIIpa-
BUTEJIS IPUMEPHO aHAJIOTMYHBI TTpaBaM 1 00SI3aHHOCTSIM CTOPOH JI0OTOBOpa
MepeBO3KU Ha JAPYTMX BUIAX TPAHCIIOPTA.

Bmecte ¢ TeM BO3mylIHOE 3aKOHOAATEIBCTBO C YYETOM CHELUMUKU T1e-
PEBO30K Ha JaHHOM BUIE TPAHCIOPTA YCTAHABIMBACT PaCIIMPEHHBIN Kpyr
OCHOBAHUI pacTOPKEHMSI TOTOBOpa MePeBO3KH Ipy3a B OTHOCTOPOHHEM I10-
PSIIKE NO UHUYUamMuUBe nepeo3yuka. TaKuMU OCHOBAHUSIMU SIBJISTFOTCSI:

* HapylIeHUe TPY30BJIae/IblieM, TPY300TIPABUTENIEM TAMOXKEHHBIX, Ca-
HUTAPHBIX U UHBIX MPaBWJI, YCTAHOBJIEHHBIX 3aKOHOIATEJILCTBOM,;

* OTKa3 Ipy30Biaieiiblia, I'Py300TIPABUTEIISI BBITIOIHITL TPeOOBaHMS,
MPpEeaAbABISICEMBIC K HUM aBUALITMOHHBIMU ITpaBUJIaMU;

¢ HaJIM4uC B IPy3€ 3alpClICHHbIX K B03,ZLYLL[HOI71 IMEPEBO3KE NMPEIMCTOB
U BELLECTB.

Ipyzonoayuyamens BripaBe OTKAa3aThCs OT MOJYYEHHUs TMOBPEXKICHHOIO
WIM WCIIOPYEHHOTO Ipy3a, €M OyleT YCTAHOBJIEHO, YTO KAuyecTBO Ipy3a
M3MEHWJIOCh HACTOJILKO, YTO MCKJTIOYAETCSI BOBMOXKHOCTh IMOJIHOTO U (WJTN)
YaCTUYHOTI'O €ro UCIT0JIb30BaHU B COOTBECTCTBUU C IICPBOHAYa/IbHbIM Ha3Ha-
yeHueM (ct. 111 BK).

Jloroeop (hbpaxToBaHMs BO3IYIIHOrO cyaHa (BO3MymmHbIi yaprep). Ha Bo3-
JYILIHOM TPAHCIOPTE Hapsily C OOBIYHBIM JOTOBOPOM IEPEBO3KU TIpy3a H0-
CTaTOYHO IMPOKO MPUMEHSIETCS J0roBop (hpaXTOBaHMsI BO3MYLIHOTO CyIHA
(BozmyiHbIA yapTep). OOIIAasT BOZMOXHOCTb 3aK/IIOYEHUsI TaKUX JOTOBOPOB
0Ee30THOCUTENBHO K KOHKPETHBIM BUIIAM TPaHCIIOPTa MpeaycMoTpeHa cT. 787
I'K. OcobenHocTh foroBopa ¢paxToBaHusi (4aprepa) COCTOMT B TOM, UYTO IO
HeMY IPEIOCTABISIETCS ISl IEPEBO3KU 8C51 WV 4ACINb BMECHUMOCHU 00H020
WINHEeCKOAbKUXMPAHCNOPMHbIXCPeOCMEHA0OUHUITNHECK0AbKOPECO8.

ITo noroBopy (ppaxToBaHUsI BO3MYLIHOIO CylIHA (BO3MYLIHOMY YapTepy)
onHa cTopoHa ((PpaxTOBIIMK) 0OSI3yeTcsl MPENOCTaBUTh APYIOil CTOpPOHE
(bpaxToBareso) 3a IaTy JUIsl BBITIOJHEHUSI OMHOIO WM HECKOJbKUX peli-
COB OJIHO WJIM HECKOJIBKO BO3MYIIHBIX CYIOB JIMOO YacTh BO3AYLIHOTO CyIHA
JUTST BO3MYIITHOM TepeBo3KM Ipy30B (cT. 104 BK).

J10roBop BO3MYILITHOTO YapTepa sIBJISIeTCsI, KaK IMTPABUIIO, KOHCEHCYANBHbIM
JIOTOBOPOM, TIOCKOJIbKY CTOPOHBI OOBIYHO 3a0J1arOBpeMEHHO 3aK/IH0YaroT
comalieHue O MPEACTOSIIIMX MePeBO3Kax, B CBSI3M C YeM JOTOBOP BO3MYIII-
HOTO YapTepa prodpeTaeT HEKOTOPbIe PU3HAKU 002060pa 00 OpeaHu3auuu
nepeeosok epy3oe(ct. 798 'K). BoznyiHblii yapTep — 10roBOp 803Me30Hbili.

JloroBop MopcKoii nepeBo3ku rpy3a. CortacHo11. 1 c1. 115 KTM o no-
rOBOPY MOPCKOM TNEepeBO3KU Tpy3a MEepPeBO3YUK 00SI3yeTCsl TOCTABUTD TPy3,
KOTOpBI eMy nepefall Wiu NepeaacT OTIpaBUTEIb, B MOPT Ha3HAYEHUS U
BbIIaTh €r0 YIPaBOMOUYEHHOMY Ha TOJy4YeHME Tpy3a JIMIly, a OTIIPABUTEIIb
Wi (ppaxroBatesib 00sI3yeTCsl YIUIATUTD 3a TIEPEBO3KY IPy3a YCTAHOBJICHHYIO
wiaty (¢paxr).

[MpuBeneHHOE oIpeneeHre MO3BOJISIET Cae/laTh ABa BbIBOJA OTHOCH-
TEeJIbHO JAHHOTO J0roBopa. Bo-TepBbIX, OH MOXET ObITh KAK peaabHbiM, TaK
U KOHCEHCYAaAbHbIM, O YeM CBUIETEJILCTBYET YIIOTPEOJICHUE CIIOB «Iepena»
WIN «1iepeaacT». Bo-BTOPBIX, CJI0Ba «OTHpPaBUTEIb» WIN «(bpaXToBaTe/ib» 03-
HAYaloT, YTO MOHSITHEM JIOrOBOpa MOPCKOI MePEBO3KU IPy3a OXBAThIBAIOTCS
JIBa BU/Ia IOTOBOPOB: 00bI4HbLI 002080p Nepeso3KU Uuapmep, KOTOPbIe pa3-
JIMYAIOTCS MO CBOEM IOPUANYECKOM MpUpoe.

J1oroBop MOPCKOI1 NepeBO3KU Ipy3a MOMIIECKUT 3aKITIOYCHUIO 8 NUCbMEH-
Holl hopme. Hamuuurie v conepkxaHue yKa3aHHOTO JOTOBOPA MOTYT ITOATBEPK-
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JIaThCsl YapTepoM (B IaHHOM CJydae MMeEeTCsl B BUIY COOTBETCTBYIOIIMM J0-
KYMEHT), KOHOCAMEHTOM WM JPYTUMU MHUCbMEHHBIMM J0Ka3aTeIbCTBAMU
(cT. 117KTM).

Yapmep NOIKEH conepXaTh HAMMEHOBAaHWE CTOPOH, Ha3BaHWE CYIHA,
yKa3aHue Ha poj U BUI Ipy3a, pa3mep (paxra, HAMMEHOBaHME MecTa TO-
TPY3KHU CY/IHA, a TAKKe MecTa Ha3HAueHMs WM HampapieHus cyaHa. Ilo co-
I[JIallIEHUIO CTOPOH B YapTep MOTYT ObITh BKITIOUYEHBI MHBIE YCJIOBUS U OTO-
BOpKU. YapTep MONMUCHIBAETCSl MEPEBO3YMKOM M (DpaxToBaTeseM WM UX
npencraButessiMu (c1. 120 KTiM).

KonocamernmBBITIOTHAETOYHKIIUM:

JIOKa3aTeIbcTBa HATMUMS JOTOBOPa MOPCKOM TMEPEeBO3KU Ipy3a U €ro
CONIePKAHUST;

pacmucKu, yIOCTOBEPSIIOIIEH TIPUHSATHE TPy3a TIEPEBO3UNKOM;

TOBapOPACIIOPSITUTEILHOTO TOKYyMEHTa Ha Tpy3, T.e. JOKYMEHTa, pac-
TOPSTKEHUE KOTOPbIM O3HAYaeT PACIOPSDKEHUE CAMUM TPY30M;

JOKYMEHTa, TIPU MPEAbSIBACHUM KOTOPOTO BbIAAETCS TPy3 Moyvare-
JIo.

OTHOILIEHWSI CTOPOH TI0 IOTOBOPY MOPCKOI MEPEeBO3KU Tpy3a PErympy-
I0TCSl HE TOJIBKO OMNpeneSieHHBIMA HOPMaMU 3aKOHOJATENbCTBA WM COTJIa-
IIIEHWEM CTOPOH, HO ¥ TOPTOBBIMU OOBIYasSIMU U OOBIKHOBEHUSIMU.

Pa3BuTHe 0OBIYHOTO MpaBa MPUMEHUTETIBHO K MOPCKOI MEpeBO3Ke IPy-
30B MPUBEIO K BO3HUKHOBEHUIO TaK Ha3bIBAEMOTO (opMYAsipHO2O NpPAsa.
Ilocnennee mpencrapiasieT coboil HEOGMUIIMAIBLHYI0 KOAMGMUKALIMIO OOIIe-
TIPUHSATBIX TOPTOBBIX 00bIYAEB, MPUMEHSIEMBIX MTPU 3aKIIOUEHNUHU TOTOBOPOB
MOpPCKoU nepeBo3kr. COOTBETCTBYIOIIME STUM 00bIYasIM MPABUJIA 3aKPETLIsi-
I0TCSI B BUJIE CTaHAApTHBIX 0003HaueHuit Tuna @Ob, GAC, CUD, KAD.
JaHHble 0003HAYEHUST MPOU3OIIUIA OT COYETaHUsT HadyaJlbHbIX OYKB aHIJIM-
CKHX CJIOB, KOTOPbIE MCIONB3YIOTCSI B TAKMX CITydJasiX.

JloroBop mnepeBo3KM Ipy3a Mo BHYTPEHHUM BOIHBIM MyTsiM. JlaHHBII BUT
JIOTOBOpA XapaKTepu3yeTcsi TEMU ke OOIIMMHU MpU3HAKaMU, KOTOpbIe TIPU-
CYIIIM JIOTOBOPY TEPEeBO3KM Ha APYrux Bumax TpaHcroprta. ComepxkaHue
JIOTOBOpa, IpaBa M 00sI3aHHOCTU CTOpOH pernameHTUpoBaHbl KBBT. 3a-
KITIOYeHHEe JaHHOTO OTOBOpa TIOATBEPXKIAIOT MPAHCHOPMHAS HAKAQOHAS W
odopMIIeHHBIE HA €€ OCHOBAHUU J0pPOXCHAS 6600MOCMb U KBUTAHILIUS O TIPH-
eme rpysa i nepeBosku (1. 2 cr. 67 KBBT).

TpaHcropTHasl HaKJIaxHasi COMPOBOXIACT IPy3 Ha BCEM IyTU CJIENOBA-
HMSI, U TIEPeBO3YMK 00SI3aH BBIIATH €€ BMECTE C TPY30M IMOJTydaTetio B IOpTy
(Ha mpuyasie) HazHayeHus. JlopoxkHasi BEIOMOCTD CJIEAyeT BMECTE C TPy30M
U TIOC/Ie BbIIAYM Ipy3a B MHKTE HA3HAUEHUST OCTAETCsl y TIepeBO3UMKA.

CornacHo 11. 4 ct. 67 KBBT moroBop mepeBo3Ky Ipys3a M0 BHYTPEHHUM
BOJHBIM ITYTSIM MOKET OBbITb 3aKJIIOUEH C YCJIOBMEM MPEIOCTABICHUS ISt
MePEeBO3KM IPpy3a BCETO CyIHA WM YaCTU €ro (002080p (hpaxmosanus).

JIoroBop aBTOMOOWILHOI NepeBo3KH rpy3a. O0J1a1ast OOLIMMY ITPU3HAKa-
MM JOroBopa IepeBo3ku, 3akperieHHbIMU B ['K, VAT, IlpaBunax nepeBos-
OK TpPY30B aBTOMOOWJIbHBIM TPaHCIIOPTOM, JaHHBIM BUI JOroBOpa OTJIMYa-
€TCsl PSIIOM XapaKTepHbIX 0coOeHHOCcTell. Bo-TiepBbIX, HA aBTOMOOMJILHOM
TPaHCIIOPTe, B OTJIMYME OT APYTUX BUIOB TPAHCTIOPTA, HE TPY300TIPABUTENb
JOCTaBJISIET IPY3 B MYHKT MOTPY3KHU, a CaMO aBTOTPAHCIIOPTHOE TPEeANpHsi-
TUEnepedaem coOUMAUUHBINOON0SPY3KY 2PY300MNpagumento. DT003HAYAET,
YTO TPAHCTOPTHBIN MPOIIECC HAYMHAETCSI HE ¢ MOMEHTA TIPUHSITHUS Tpy3a K
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TepeBO3Ke, a Ha boJiee paHHEM 3Tare ¥ He Ha TPAHCIIOPTHOM MPEITPUSTUH,
a Ha meppumopuu epy3oomnpagumensi. Bo-BTOpbIX, TIpY MepeBO3Ke rpy3a C
oIulaToli paboThl aBTOMOOWJISI 1O MOBPEMEHHOMY Tapudy aBTOTPaHCIIOPT-
HBIM MPEANPUSITUEM ODOPMIISIETCS] nYymesoil Aucm, B KOTOPOM TPY300TIpa-
BUTENIeM (Tpy3omojydaresieM) (bUKCUpyeTcsl MpoOer U BpeMsl HaxXOXKISHUS
aBTOMOOWIS B €r0 PacIOpsKeHUH.

OTBETCTBEHHOCTH 32 HAPYIIIEHHE TPAHCTIOPTHBIX 00s13aTeIbCTB. J1J1st Ha-
CTYIUIEHHMsI MMYIIIECTBEHHOM OTBETCTBEHHOCTU IEPEBO3YMKA, TPY300TIpa-
BUTEJISL U TPY30ITOJTydartesisi 3a HEMCIIONHEHUE WM HeHaJuiexaliee UCIo-
HEHUE JOTOBOPHBIX 00513aTeIbCTB TpeOyeTcsl HaJIMuue OOIMX OCHOBaHUIA,
TPEMYCMOTPEHHBIX TPAXKIAHCKUM 3aKOHOIATEICTBOM, B YaCTHOCTH CT. 401
I'K. ITockonbKy nmepeBo34rK HECEeT OTBETCTBEHHOCTh 32 HECOXPAHHOCTh IPy-
3a, €CJIM He JIOKaXeT, YTO ero yTpaTa, HelocTadya Wiv MoBpexneHue (rmopya)
TPOU3OIILTN BCIIEACTBHUE OOCTOSITENILCTB, KOTOPBIE OH HE MOT MPENOTBPATUTh
U yCTpaHEHUE KOTOpBIX OT Hero He 3aBucesio (1. 1 ct. 796 I'K), omHum u3
OCHOBaHUI1 OTBETCTBEHHOCTU TEPEBO3YMKa SIBIISIETCS €T0 suHa. [TpumMepHO
TaKuM ke 00pa3oM TOJIOKEeHE O BUHOBHOM OTBETCTBEHHOCTH TEPEBO3UM-
Ka 3aKPEIUIEHO B HOBBIX TPaHCIIOPTHLIX yCTaBax M Kojekcax (cT. 95 VKT,
cr. 118 BK, ct. 166 KTM, ct. 117 KBBT). DT0 MooXeHne HaIIIO OTpaXkKe-
Hueu BCT. 132 YAT.

IpuBeneHHass HopMa cT. 796 T'K Bosiaraet Ha rmepeBO3YMKa Opemsi 10-
Ka3bIBaHUSI €T0 HEBUHOBHOCTU. JIEOOXOAMMO OTMETUTD, YTO B YKa3aHHOM
CTaTbe HE IPEmMyCMOTPEHBbI KaKue-TM0O OCHOBAaHUS ISl OCBOOOXKIEHUS
TIePeBO3YMKA OT JOKA3bIBAHUSI OTCYTCTBMSI €r0 BUHBI.

IIpaBuna 0 BUHOBHOI OTBETCTBEHHOCTU MO JOTOBOPHBIM TPaHCIIOPT-
HBbIM 00513aTeJILCTBAM PacTIPOCTPAHSIIOTCS M Ha KIMEHTYPY MepeBO3UMKa.

B cootBerctBum ¢ 1. 1 c1. 796 I'K mepeBo3umK HeceT OTBETCTBEHHOCTh 3a
yTpaty, HemocTady, MOBpeXXIeHME U TIOpdy Tpy3a 3a Bechb MEepHoJ HaXOoxIe-
HMSI €70 BO BJIAICHUY TIEPeBO3YMKa, T.e. C MOMEHTA MPUHSITUS Ipy3a K rmepe-
BO3KE M JI0 BbIIAYM TPy3a IPy30IOoTyyaTenio Wik yrpaBOMOUYEHHOMY UM Ha
TOJTy4YeHUe Tpy3a JIUILLY. :

I'K ycraHaBnmMBaeT edursie ISl BCEX BUAOB TpaHCIIOPTa Mpenesibl OT-
BETCTBEHHOCTH TEPEBO3YMKA 32 HECOXPAHHOCTh TPy3a, COXpaHsIsl TPU 3TOM
TIpaBuJia 00 oepaHuueHHoi omeemcmeenHocmuy: Yiepo, MPUUUHEHHBIN TPy
TIepeBO3Ke TPy3a, BO3MEIIAETCS MIEPEBOZUMKOM JIUIIIb @ pazmepe CroumMocmu
YMPaueHHo20 uau Hedocmaroujeeo epy3aanodo Bpa3mepe CyMMbI, HA KOTOPYIO
TTOHU3WJIACh CTOMMOCTbD I'py3a U3-3a MOBPEXAECHWS U TIOPYM, TTPOMU3O0IIIE-
IIMX B MPOLIECCE MEPEBO3KU MO MPUYMHAM, 3aBUCSLIUM OT MEPEeBO3YMKA.
ITpu HEBO3MOXXHOCTH BOCCTAHOBUTD MOBPEXIEHHBIM IPy3 BO3MEIIAETCS €T0
CTOMMOCTb, TIOCJIETHSISI OTPENesIsieTCsl, UCXOMsl U3 €ro LIeHbl, YKa3aHHO! B
cyeTe MpoaBlia WK MPpeayCMOTPeHHOI 1oroBopoM. [Ipu oTcyTcTBUM cyueta
WIN yKa3aHUs LeHBl B JOTOBOPE CJIEAyeT UCXOAUTh U3 LieHbI, KOTopasl Mmpu
CPaBHUMBIX OOCTOSITENTLCTBAX OOBIYHO B3UMAETCSI 32 aHAJIOTUYHBIE TOBAPHI.

Hapsiny ¢ Bo3MmellieHreM yCTaHOBJIEHHOTIO yiliep0a, MPUYMHEHHOTO He-
0becTieyeHreM COXpaHHOCTH Tpy3a, MEPeBO3YMK BO3BPAIIIAET OTIPABUTETIO
(TIoMTyyaTenio) npoo3nyio naamy, B3bICKAHHYIO 3a TIEPEBO3KY YTPaueHHOTO,
HEIOCTAIOIIET0, UCTIOPYSHHOTO WM TIOBPEXKAEHHOTO Tpy3a, eC/IM 3Ta Iiata
HE BXOIUT B CTOMMOCTb TocienHero (1. 2, 3 cr. 796 IT'K, cr. 96 YKT).

B TpaHCIIOPTHBIX OTHOIIEHUSIX IIMPOKOE MPUMEHEHHE MOTydrIa TpaK-
TUKA 0085181€HUs UeHHOCMU 2DY3d, CIABAEMOTO K IIEPEBO3KE.
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OTBETCTBEHHOCTD 32 MPOCPOYKY HACTYMAeT B CIyyasix BUHOBHOTO HECO-
OITIONIEHVSI MPAaHCHOPMHO20 8PeMeHU, YCTAHOBIEHHOTO 3aKOHOIATEThbCTBOM
WIN coIVIallleHheM CTOPOH, T.e. BpEMEHM, B TeYEHUE KOTOPOTO MEpeBO3UMK
BBITOJTHSIET COBOKYITHOCTh BCEX HEOOXOMMMBIX OMepalvii B MyHKTE OTIPaB-
JICHWS Tpy3a, B TIyTH €ro CJIeNOBaHMS U B TIYHKTE BbIIAuM rpy3a Moaydareio.

OTBETCTBEHHOCTb 3a MPOCPOUKY JOCTaBKM Tpy3a TakKe HOCUT OrpaHM-
YEHHBII XapakTep (1Tpad, IeHu).

OcoOEHHOCTBIOMOPCK O Nepego3KU 2py308 SIBISIETCSI BO3MOXKHOCTb BO3-
HUKHOBEHUS Pa3IMYHOTO pojia YOBITKOB, KOTOPbIE B 3aKOHOMATENHCTBE O
MepeBO3Kax, OCYIIECTRISIEMbIX JaHHBIM BUIOM TPaHCIOPTA, MPUHSITO UMe-
HOBAaTb OOLIEH W YaCTHOI aBapueid.

K obweii agapuu otHOCSTCS YOBITKU, TIOHECEHHDBIE BCIENCTBUE TIPOU3BE-
JIEHHBIX HAMEPEHHO U Pa3yMHO Upe3BbIYaiHBIX PACXOMOB WM TMOXEPTBOBA-
HUI B LEJSIX COXpaHEeHUs! CylHa, (paxTa U MepeBO3MMOrO Ha CylHe Ipy3a OT
obueti dns Hux onachocmu (cT. 284 KTM). Hannuue npu3HakoB o0111eii aBa-
UM YCTaHABIMBAETCS TI0 3asIBIEHUIO 3aMHTEPECOBAHHOTO JINIIA ducnauiepom,
coCTOSIIMM Tipy ToproBo-npoMbliiiieHHoi Natate PP 1 Ha3HayaeMbIM Tpe-
suauyMoM [lanatbl M3 yucia JUL, XOPOLIO 3HAIOIIMX TEOPUIO M TPAKTUKY
MOPCKOTO CYTOXOJICTBA, 3aKOHOATEILCTBO U 00bIYau MOPCKOTO Tpasa. uc-
TMalepoM Ha3bIBaeTCsl KCMEpT, Mpou3Bosimil nucnanu. Jucnawa (dp. dis-
pache) — pacyeT yOBITKOB IIpM OOILIEH aBapuu, MamalolIuX Ha Ipy3, CYIHO U
(bpaxt U pacrpenenseMbIx MEXITY TPy30BIaebLIEM U CYNOBIaIEbLIEM.

YObITKH, 3aUMKCUpOBaHHBIE Kak 00Ilas aBapus, IOMIEXaT pacrpe-
JIEJIEHUIO MEXTY CYTHOM, (DPaxXTOM U TPY30M COPA3MEPHO UX CHOUMOCHMUL.
IIpumepoM oOILEl aBapyuyd MOXET CIy>KUTb BbIOpachIBaHUE 3a OOPT Ipys3a
C LEJIbIO O0JIETYEHUSI CyTHA U TEM CaMbIM CITaCeHUsI €ro, a PaBHO CIaceHUs
OCTaBIIIErocs Ha CyJHe rpy3a. B maHHOM ciyyae MOXepTBOBaHUS JENar0TCs
B OOIIIMX WHTEpecax.

Yacmuolii asapueti IPU3HAIOTCS YOBITKU TI0 CyIHY, Tpy3y U (paxty, He
MoJnanaolye moja ooulyto aBapuio. JlaHHbIe YOBITKM He TOJIeXar pacrpe-
JIEJIEHUIO MEXIy CYIHOM, Ipy3oM U dpaxToM. MX HeceT moTepreBLIMiA WU
JIM1I0, OTBETCTBEHHOE 3a UX MPUYMHEHUE.

TToM1MO OTBETCTBEHHOCTH TIEPEBO3YMKA TPAHCTIOPTHBIM 3aKOHOAATE b~
CTBOM OINpenessieTcsl OTBETCTBEHHOCTh T'PY300TIPABUTENS M TPY30MOIy-
yaressi, MpUYeM JaHHasl OTBETCTBEHHOCTh SIBJISIETCS nosblierHou. OCHO-
BaHUSIMU Ul HACTYIJIGHUS TaKOl OTBETCTBEHHOCTU TMPUHATO CUYUTAThH
HapylIeHuUs NeHCTBYIONIMX Ha KaKIOM BUIIE TPAHCIIOPTa MpaBUJl CAAYM Ipy-
3a K MepeBo3Ke, ero yrnakoBKH, 0hOpMIIEHUS MEPEBO30YHBIX TOKYMEHTOB,
TOJTy4YeHUsI Tpy3a B MyHKTe Ha3HAYeHMsI U T.11. [TOBbIIEHHBIMY MTPU3HAIOTCS
U VMYIIECTBEHHbIE CAaHKIIVM, TMPUMEHSIEMbIE K IPY300TIIPABUTENIO U TPY-
30M0JTydaTeNio 32 TMOBPEXIEHUE WM YTpaTy MPemoCTaBAEHHBIX XXeJe3HOM
JIOPOrOi BarOHOB UJIM KOHTEHUHEPOB.

Ha aBTOMOOGWJILHOM TpaHCIOpTE OTBETCTBEHHOCTb TPY300TIIPABUTENS
W TPY30II0JTyJartesisi HACTyMaeT 3a 3aiepKy MO MX BUHE aBTOMOOWJIEi, mo-
JIAHHBIX TOJT TIOTPY3KY WM BBITPY3KY, CBEPX YCTAHOBJIEHHBIX CPOKOB (CT. 141
VAT), a TakKe B IpYTUX CIydastx, peayCMOTPeHHbBIX CT. 142—160 VAT. Ipu
9TOM, KaK U Ha XeJIe3HONOPOXKHOM TPaHCIOpTe, B3bICKUBAIOTCS U wmpag,
uyobimKU.

Bonee nuddepeHumpoBaHHas OTBETCTBEHHOCTh TPY300TIPABUTENS U
Ipy30MoJyJaresisi B HacTosiiee BpeMsl YCTaHOBJIEHAa HAa BHYTPEHHEM BOITHOM
tpaHcnopre (ct. 120 KBBT).
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TTopsimok ¥ CpoKM MPEIbSIBACHUSI U PACCMOTPEHMSI TTPETEH3UIA, a TaKxke
MpaBKJia oNpeesieH)s] Hayala TeYeHUsI CPOKOB UCKOBOI TaBHOCTU 10 0053a-
menbcmeam, 803HUK AHUUMU3NEPeBO3KU2PY308, yCTAHOBIEHbI 001IeTpaKIaH-
CKUM U CHelraIbHbIM TPaHCTIOPTHBIM 3aKOHOAATeNbCTBOM (cT. 797 TK, crT.
120, 122-126 VKT, ct. 124-128 BK, c1.403-408 KTM, c1. 161-164 KBBT,
cT. 158,159 YAT).

Bo-nepBbIX, MpegycMaTpuBaeTcsi0013ameabHOCmbnpedssgieHus K nepe-
6034UKY npemeH3uU 10 TIPEIbsSIBJICHUS] K HEMY MCKa, BBITEKAIOILIETO U3 Mepe-
BO3KH Tpy3a. [lepeBo3urK 00s13aH PACCMOTPETh MOMYYEHHYIO MPETEH3UI0 1
0 pe3yJibTaTax ee pacCCMOTPEHM S YBENIOMUTD 8 HUCbMEHHOU hopMe 3asTBUTEST
B TeueHue 30 oneli co AHS moaydeHus: nmpeteHsuu (m. 2 cr. 797 TK, cr. 124
VXT, cr. 128 BK).

Bo-BTOpBIX, MCK K TIEPEBO3UMKY MOXKET ObITb 1pedssigneH Kak epy300mnpa-
sumenem, maxkuepy30noay4amenemMIpyu HATMUMY OMHOTO U3 IBYX YCJIOBUIA:

€cId UMeJ MECTO TMOJHBIN WM YaCTUYHBINA OTKa3 MepeBO3YMKa yIo-
BJIETBOPUTH 3asIBJICHHYIO MPETEH3UIO;
€cJu TepeBo3uMK B 30-THEBHBIN CPOK HE Al OTBETAa Ha MPETEH3UIO.

CpoK MCKOBOI TaBHOCTU O TPEOOBAHUSM, BBITEKAIOIIMM U3 MEPEBO3KU
Ipy3a, YCTAHABIMBACTCS B 00UH 200 C MOMEHTA, OMNPEAESIEeMOro B COOTBET-
CTBUM C TPAHCIIOPTHBIMHU ycTaBaMu U Konekcamu (11. 3 cr. 797 T'K).

TTopsinoK U cpoKU MPeAbSIBICHUS] MPETEH3UIl U UCKOB MO 00si3aTesb-
CTBaM, BOZHUKAIOUIUM M3 MEPEBO3KU MACCAXXUPOB U Oaraxa, TakKe ycTa-
HOBJIEHbI TPAHCTIOPTHBIMU YCTaBAMU U KONEKCAMMU.

8.2. [loroBop TpaHCMNOpPTHOM aKcneamumm

B cootBerctBum ¢ 1. 1 ct. 801 T'K no moroBopy TpaHCITOPTHOM 3KCTIeI1-
1MW OfHA CTOPOHA (IKCMEAUTOP) 00sI3yeTCsl 32 BO3HArPaXKAEHUE U 3a CUET
JIPYTOii CTOPOHBI (KJIMEHTA-IPY300TIIPABUTENSI WM TPY30MOaydaTesisi) Bbl-
TOJHUTb WIM OPraHU30BaTh BIMOJHEHUE OMPeIeeHHBIX TOTOBOPOM YCIYT,
CBSI3aHHBIX C TEPEBO3KOI Ipy3a.

JIoroBop TPaHCHOPTHOM 3KCMENUIIMU SIBISIETCSl HYOAUYHBIM TOTOBOPOM,
TOCKOJIBbKY peub UIET 00 3KCMEMUIIMOHHBIX YCIyraX, OKasbIBaeMbIX Mpodec-
CUOHATIbHBIMM KOMMEPUYECKUMU IKCTIENUIIMOHHBIMU KOHTOPaMU, areHTCTBa-
MU, APYTUMU TIPEINPUHUMATETILCKUMU CTPYKTYPaMU, 00sI3aHHBIMU TIO Xapak-
Tepy CBOEI AeITeTbHOCTH BBIMOIHATD TpeboBaHus cT. 426 T'K.

J1oroBop TPaHCIIOPTHOM SKCIIEAUIIMM—BM/I IOTOBOPa, MpeHa3HAYCHUE
KOTOPOTO COCTOMT B TOM, YTOOBI CITOCOOCTBOBATH BBLITTOJHEHUIO OCHOBHO2O
Mpancnopmuoeo 002060pa — NOTOBOPA MEPEBO3KU Tpy3a. JlaHHbII TOroBOp
HanpaB/ieH Ha OKa3aHUe 00noaHUmeAbHbIX yeaye KITMEHTYpe TpaHCIopTa.

JIoroBop TpaHCMOPTHOW 3KCMEIULIAA MOXET ObITb KaK KOHCEHCYasb-
HBIM, TaK U peajibHbIM. B cyyasix, Koraa SKCMeAnuTop OKa3bIBaeT KIIMEHTY
JIMUIb YCITYTH, HOCSIIUE OPTaHU3allMOHHBIN XapaKTep, J0roBOp SKCHEeIULIUU
SIBIISIETCS] KOHCeHcyanbHbiM. Koraa aKCrenuTopy MpeaocTaBieHo MpaBo 3a-
KJTI0YaTh IOTOBOP TMEPEBO3KM OT CBOETO MMEHU M CAMOCTOSITEIbHO CAaBaTh
IPY3 K MepeBO3Ke, JOroBOP IKCIEAULINH SIBISIETCS peaabHbim. Kak BUTHO U3
coznepxanusi c1. 801 'K, 1oroBop TpaHCIIOPTHOM SKCHEAULIMMA OTHOCUTCS K
803Me30HbIMU08YCIOPOHHUMIOTOBOPAM.

Cmoponamu B OTOBOPE TPAHCTIOPTHOM IKCTEAMIIMU BBICTYNAIOT SKCIIe-
JUTOP U KIIMeHT. DYHKIWY 3K cnedumopa BHITIOMHSIET CIIeLIMaIM3UPOBaHHAS
9KCMEAULIMOHHAs! KOHTOpa, areHTCTBO, MHAsi KOMMepUecKasl OpraHu3alusl,
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OKasblBaolllasl MmoaoOHble yciyrk. B HacTosiiee BpeMsi IIMPOKOE pacrpo-
CTpaHeHue MPUOOPENO OKa3aHWE FKCIEAUIIMOHHBIX YCIYyT HEMOCPEeICTBEH-
HO MepeBO3YMKAMM, YTO He TPOoTUBOpeunT 3akoHy (11. 2 cT. 801 I'K). B xaue-
CTBE KAUeHMAa MOXET ObITh TI000I CyObeKT rpaXkKIaHCKOTO IpaBa, IMOCKOJIbKY
3aKOH He MpefycMaTprBaeT KaKuX-JI1u00 OrpaHUYeHUI Ha 3TOT CYeT.

IIpedmem noroBopa TPAHCIOPTHOM 3KCIMETUIIMM COCTAaBJISIET OKa3aHue
SKCMEIULIMOHHBIX YCIIYT, KOTOPBIE MMOAPA3AEISIOTCS Ha IOPUINYECKUE YCITy-
™™ U haKTUYECKUe YCIyTu.

Ilo noroBopy TpaHCMOPTHOM 3KCMEAMIIMU MOTYT OKa3bIBATHCS CJIEMYIO-
LIMe ropudutecKueycayeu:

* 3aKJIIOYEHUE OT UMEHU KJIMEeHTa WM OT CBOEro MMEHHU J0roBopa (mo-
TOBOPOB) TEPEBO3KU IPY3a;

* TOJTy4eHHUe TPEOYIOLIMXCS U1l FKCIOPTa WM UMIIOPTA IOKYMEHTOB;

* BBIMOJIHEHUE TAMOXEHHBIX U MHBIX (DOPMATBHOCTEN;

* yIUIaTta MOLUIMH, COOPOB U JAPYIUX PACXOOB, BOIAraéMbIX Ha KIIMEHTA,;

* MOJIyYeHUe Ipy3a B MyHKTE HA3HAYEHUS U T.II.

DKCIeIUTOpaMU TAKKe OKa3bIBAIOTCS CIEYIOIIME paKk mu1ecKueycayeu:

» obecrieyeHue OTIPABKU U MOTYYEHUs IPpy3a;

* MpOBepKa KOJMYECTBA U COCTOSIHUS Tpy3a, MPeIHA3HaYeHHOTIO0 K repe-
BO3KE;

* TPOM3BOACTBO MOTPY30YHO-PA3rPY30UHBIX PadoT;

* XpaHEHUe rpys3a;

* nHOPMHUPOBAHKE TPY30II0IydaTe/s O MPUOBIBLIEM B €0 aapec rpyse
U T.IL

Ecnu u3 noroeopa He ciiefyeT, YTo 3KCIEAUTOP TO0KEH UCTIOTHUTD CBOU
00513aHHOCTHU AUYHO, OH BIIpaBe B cooTBeTcTBMU €O CT. 805 'K mpurieus kK
UX UCTIOJTHEHUIO JPYTUX JIALL.

OCHOBHBIM MIPABOM IKCIIEAUTOPA SIBJISIETCS TTPaBO HA MOJTyYeHUe BO3HA-
TpaXIeHMs 32 OKa3zaHHble UM yciyrd. OOs3aHHOCTU 3KCIEAUTOpa ornpe/e-
JISTIOTCSI B 1OroBope B cooTBeTcTBUU O cT. 801 T'K.

K yuciy npaB kjiveHTa, BO3HUKAIOLIMX 10 HaYasa MepeBO3KU, OTHOCST-
cs1 BbIOOp BUJA TPAHCIOPTA, HA KOTOPOM OyJIeT MepeBO3UThCS TPy3, U OIpe-
JieJleHue MapuipyTa MepeBO3KU.

O0s13aHHOCTU KJIMEHTa COCTOSIT B MPENOCTABIEHUN 3KCIEAUTOPY J10-
KYMEHTOB U APYroii MH(OpMalMy O CBOMCTBAxX Ipys3a, YCJIOBUSX €ro Imepe-
BO3KH, a TaKXXe WHOI MHGbOPMALIMKU, HEOOXOAUMOI IS UCTIOJTHEHUS IKC-
TEIUTOPOM €ro 00sI3aHHOCTEN, U B yIUlaTe MpPeayCMOTPEHHOTO J0rOBOPOM
BO3HATpax[IeHUs 3a OKa3aHHbIE IKCTEAUIIMOHHBIE yCIIyru. JJloroBopoM Mo-
IYT OBbITh YCTAHOBJIEHBI U MHbIE 00S3aHHOCTH KJIMEHTA.

Oco0eHHOCTBIO OTOBOPa TPAHCIIOPTHOM 3KCIEAUIIMKA KaK pa3HOBMI-
HOCTH IOTOBOpa 00 OKa3aHWU YCIIYT SIBJISIETCS] Haau4ue y Kaxicooi u3 CmopoH
npasaomKa3zamucsaomucnoAHeHUs1002060pa, MPeaynpenuB 00 3TOMIPYTYIO
CTOPOHY B pa3yMHbIi cpok. IIpy OMHOCTOPOHHEM OTKase OT UCTIOJIHEHHUS
JIOTOBOpa CTOpOHA, 3asiBUBIIAs 00 OTKa3e, BO3MEIAET OPYroil CTOpOHE
YOBITKM, BHI3BAHHBIE PACTOPKEHUEM JIOrOBOPA.

Bonee KOHKpPEeTHO OTHOIIEHMSI, BOSHUKAIOIIME U3 TOTOBOPa TPAHCIIOPT-
HOI1 9KCTIeUIIMH, B HacTosiIee BpeMsi peryiupyiorcs: DenepanbHbIM 3aK0-
oM ot 30.06.2003 Ne 87-D3 «O TpaHCIIOPTHO-IKCIIEAULIMOHHON IEATENTb-
HOCTU».
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Tema 9. JOIrOBOP XPAHEHNA

B cootBerctBuu ¢ 1. 1 cr. 886 I'K 1o 10oroBopy XpaHeHus OfHA CTOPOHA
(XpaHuTeNb) O0A3YETCA XPaHUTh BElllb, NEPEIAHHYIO €l IPyroil CTOPOHOM
(moxyaxenaresnieM), ¥ BO3BPAaTUTD 3Ty Belllb B COXPAHHOCTU.

IlpuBeneHHass HOpMa CONEPXXUT KJIACCUYECKOE OIpeesieHUe JI0roBopa
XpaHEHUsI, COIJIACHO KOTOPOMY JIaHHBIN JOTOBOD SIBJISIETCS] 00HOCMOPOHHUM
(00s13aHHOE JIULIO-XPAHUTEIb), 6e3603Me30HbIM U peanbhbim. OIHAKO TAKOEe
orpe/esieHMe B OCHOBHOM COOTBETCTBYET OTHOLLUEHMSIM, CKJIaAbIBAIOIIUM-
Cs1 110 TTOBOMY XpaHEeHUs Belllel 6 6b1moeoii cghepe. B Tex ke cydasix, Koraa
B KauyecTBe XPAHUTENS BBICTYNAET KOMMEPYECKOEe HOpUIMYECKOe JIULIO MO0
WHAMBUIYTbHBIA MPEANPUHUMATENb, OCYIIECTBISIONINI XpaHEHUE B Kaye-
CTBEe OIHOM M3 1ieJield CBoeit MpodeCcCOHAILHOM OeSITeIbHOCTH, T.€. npoghec-
CUOHANbHYLI XpaHumenwb, NTOTOBOP XpaHEHWsl MpUOOpeTaeT MHOM XapakTep.
BnpodeccroHanbHOI chepe OH BLICTYACT KAK 08YCIMOPOHHULL, 603Me30HbLil
U, KaK [TPABUJIO, KOHCEHCYANbHbLI IOTOBOP.

Tlon Belpo Kak 00seKmomMxpaneHus TOHUMAETCS ABKMMOE UMYILIECTBO
(KpoMe XpaHeHUs! B TIOPSIIKE CEKBECTPa, OOBEKTOM KOTOPOTO SIBISIIOTCS U He-
JBXKMMbIe Bellin). [1py 3ToM nMeeTcs B BUAY KaK UHAVUBUAYAJIbHO-OTPE/Ie-
JIEeHHas Belllb, TaK U Belllb, ONpeesisieMast POAOBbIMU IMPU3HAKAMMU.

JomycTMOCTb B KauecTBe 00BbEKTa XpaHEHMSI BeIllM, OINpeaesissieMoil po-
JOBBIMU MPU3HAKAMU, TTO3BOJISIET UCTIONb30BaTh BAPUAHT «XpaHeHuUs ¢ obe-
sauyenuem» (cT. 890 T'K), KOTOpHIii MpeanonaraeT cMeleHue Bellei OHOTo
TOKJIaXeIaTesisl ¢ BelllaMK TOTO e pofa Apyrvx nokiaxenareneid. OmpHako
TAKOW BUJl XpaHEHUs JOITYyCKAEeTCsl, TOJIbKO KOIA €ro MPUMEHEHUE MPSMO
TPeAYyCMOTPEHO CTOPOHAMU B IOTOBODE.

Kak u npyrue Buapl ycayr, no oOlieMy NpaBUTy XpaHEHUE TOJDKHO OCy-
LIECTBIISATbCS 00SI3aHHBIM CYOBEKTOM AUYHO.

B ominuue ot npeamMera 1oroBopa Cpok XpaHeHus 1o cMbiciy cT. 889 I'K
He SIBJISIETCSl CYLIECTBEHHbIM yclloBUEM JoroBopa. OH yCTaHaBIMBaeTCsl B
JIOTOBOPE WJIM OMpEEssieTcsl UCXONsl U3 YCJIOBUI A0roBopa, T.e. B COOTBET-
CTBUHU C pa3yMHBIM CPOKOM COXPAHHOCTH BElIU, CAAHHON Ha XpaHEeHUe, Win
COXpaHEeHUS €10 KaKoro-Jauoo Mosie3HOro cBoiictea. Cpok XpaHEHUS] MOXKET
TaKXke OMNpeNessiThcsi MOMEHTOM BOCTpeOOBaHMS BEILLM MOKIIaXeaTeneM
(. 2 ct. 889 T'K).

QDopma TIpY 3aKIIOYEHUM JOTOBOPA XpaHEHWs OMpEeNseTcsl B 3aBU-
CHMMOCTH OT BWZIa U OOCTOSITEJILCTB €r0 3aKJIIOYEHUs IO OOIIMM IpaBUIaM
cr. 161 TK. Ecim cTopoHamMu TOroBopa SIBISIIOTCS TpaxkaaHe (ObITOBOE Xpa-
HEHUE), OHU JIOJDKHBI 3aKJII0YaTh JaHHBIM J0roBOp B MUCbMEHHON (hopme
JIMUIb B CTyYasiX, KOrga CTOMMOCTh MepelaHHO Ha XpaHeHWe Belly Tpe-
BbILLIAET He MeHee yem 6 10 pa3 yCTAHOBJIEHHBI 3aKOHOM MWHUMAaJIbHbBIN
pa3Mep oruiatel Tpyaa. KoxceHcyanvHblii JOTOBOP XpaHEHUsl, T.e. JOTOBOD,
TIpeAyCMaTPUBAIOILMI 00513aHHOCTh XpAaHUTEJISI TIPUHATD Belllb HA XpaHEHUE
B OymylleM, TOJKeH OBbITh 3aKII0YeH B MUMCbMEHHOI (hopMe HE3aBUCHUMO OT
COCTaBa YYaCTHUKOB 3TOrO JOrOBOpa M CTOMMOCTM BelllW, MepeaaBaeMoit
Ha xpaHeHue. [1py HanMuMy Ype3BblYANHBIX OOCTOSITEILCTB (IIOXKape, CTU-
XUIAHOM Oe[CTBMU, BHE3aIIHO} GONE3HU, YIrpo3e HAalaAeHUs U T.I1.) JOrOBOp
XpaHEeHMSI MOXeT 3aKIouaThcsl B yCTHOU (popMe. COOTBETCTBEHHO, (hakT
repeayy BelIM Ha XpaHEeHMEe B YKa3aHHBIX CIy4asx MOXET MOATBePXKAaThCs
CBUJIETEIbCKUMU MOKa3aHUSIMU.
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IIpocmasnucvmennas popmanoroBopaxpaHeHUsI CIUTAETCS COOMIONEH-
HOM, eC/IM MPUHSATHE BELIM HA XpaHEHUE yIO0CTOBEPEHO XPAHUTEIEM BblIa-
Yel TMOKJIaKeaTesIto:

M COXpaHHOﬁ pacimMCKu, KBUTaHUMUU, CBUACTC/IbCTBA WM MHOI'O JOKY-
MEHTA, MOAIMMCAHHOIO XPAHUTEJIEM;

* HOMEpHOI'O XeTOHa (HoMepa), MHOro (JIETMTMMAIlMOHHOIO) 3Haka,
YIOCTOBEPSIIOILIETO TPUEM Belllell Ha XpaHeHue, ecu Takas (opma Ioj-
TBEpKICHUS TIpUeMa Belllell Ha XpaHeHUe MpeayCMOTpeHa 3aKOHOM WU
VHBIM IIPAaBOBbIM aKTOM 1100 OOBIYHA JUTIA JAHHOI'O BUJa XpaHCHUA.

Hecobmonenne nmpoctoit mucbMeHHON (pOpMBI JOTOBOpa XpaHEHUST He
JIMIIIAET CTOPOHBI MPaBa CChLIAThCSl Ha CBUIIETEIBCKUE TIOKA3aHUS B CITydae
CIopa O TOX/ECTBE BEIY, MIPUHATON HAa XpaHEHUE, Y BELLIU, BO3BPAILLICHHOM
xpanutesieMm (cr. 887 I'K).

K guciy obsizaHHOCTel MOKIaXKenaTeasi OTHOCUTCSI 00SI3aHHOCTh TPU
c/iaue Bellld Ha XpaHEHUE TPeAyIpeaAnTh XPAHUTENISI 00 0nacHbiX c80icmeax
eeuju.

ITo ucreyeHun OOYCJIOBICHHOIO CpOKa XpaHEHUsS WIM CPOKa, Ipeao-
CTaBJICHHOTO XPaHMTEJIEM JUISI OOPAaTHOTO TOJTyYeHUsT Bl HA OCHOBAaHUU
m. 1 cr. 899 I'K, noknaxenarenab 00s13aH HemednreHHo 3a0paTh Belllb, Tepe-
JNAHHYIO Ha XpaHEeHUeE.

Ecmm xpaHeHue ocyllecTBIsIeTcs Ha BO3ME3IHONM OCHOBE, BasKHEMIIEH
00sI13aHHOCTBIO TTOKJIaXKeIaTeNsl SIBJISIETCSl yIUlaTa XpaHUTEI0 803HAZpaAiC-
denus 3a xpaHenue. CornacHo cr. 896 'K, ecau 10roBopoM XpaHeHUsI He
MPEIyCMOTPEHO MHOE, BO3HATPaXKACHUE 3a XpaHCHUE JOJKHO ObITh yIUIa-
YEeHO XPAHUTENIO 1O OKOHYAHUU XPAHeHUs, a eCIA OoTUlaTa XpaHEeHUs Tpey-
CMOTpPEHA 110 nepruoaamM, OHO JOJI2KHO BBITUIAYMBATBCSA COOTBETCTBYIOLIMMUA
YaCcTSIMU T10 UCTEYCHUU KaXKIO0ro Mepuoa.

Ecinu o ucreuenun CpoOKa XpaHCHUs HaxoOdasacad Ha XpaHCHUN BCIb
He B3siTa O0paTHO MOKJIaXeaarejeM, OH 00s13aH YIUIATUTh XpaHUTEIIO0 CO-
pa3MepHOe BO3HarpaxaeHue 3a JajibHelIee XxpaHeHUe Bell. DTo MPaBUJIO
TPMMEHSIETCSl U B CiTydyae, KOrja IMoKJIaxeaaresb 00si3aH 3a0paTh Belllb 10
HNCTCUYCHUS CPOKa XpaHCHMUA.

Ecnu nHOE He MpeaycMOTPEHO JOTOBOPOM, PAcXOIbl HAa XpaHEHUE BElIH,
KOTOPbIE IOJDKEH HECTU XPaHMTE)Ib, BKIIIOYAIOTCS B BO3HATPAXKICHUE 3a Xpa-
HeHue. [Ipu 6e3B03ME3THOM XpaHEHWH BELU MOKJIaXeAaTe/Ib 00s13aH BO3-
MECTUTHb XPAaHUTCIIO IMPOU3BCACHHBIC UM HCOGXOL[I/IM])IC pacxoabl Ha Xpa-
HEHME BelllH, eC/IM 3aKOHOM WJIM JOTOBOPOM XpaHEHHUsI He TPeIyCMOTPEHO
uHoe (ct. 897 I'K).

O0513aHHOCTBIO XPaHUTENIST SIBJSIETCS] TIPEKIE BCEro O0SI3aHHOCTb TPU-
HSATB Belllb Ha XpaHeHue. OIHAKO, eC/I MHOE He MPEeIyCMOTPEHO IOrOBOPOM,
OH OCBOOOXIAETCSI OT ITOI 00SI3aHHOCTH B CJIy4yae, KOraa B 00yCIOBJIEHHBIIMA
JIOTOBOPOM CPOK Belllb He OyaeT eMy nepefaHa (1. 2 ct. 888 I'K).

OCHOBHYI0 00513aHHOCTb XpaHUTEJISI COCTABJISIET XpaHEHME BEIlIU. XpaHe-
Hue geuju TIPEIICTABIIIET COOOI He YTO MHOE, KaK 00eCIeYeHHe ee COXpaHHO-
ctu. Cornacho ct. 891 I'K xpaHuTens 00s13aH IMIPUHSTH BCE TIPEAyCMOTPEH-
HBIC TOI'OBOPOM XpaHCHH MEPHI 4JIs1 TOIO, YTOOBI 00ECITEYUTh COXPaHHOCTb
MepelaHHOM Ha XpaHEeHMe Bellu. XpaHUTeIb BO BCSKOM Cilydae JOJDKEH
TIPYHATD U COXpaHEHUs MepelaHHOo eMy Bellld Mepbl, 00s513aTeIbHOCTh
KOTOPBIX NMPEAYCMOTPEHA 3aKOHOM, MHBIMU IIPABOBbIMU aKTaMU WX B YCTa-
HOBJICHHOM MMM ITOPSOKE (HpOTI/lBOF[O)KaprlC, CaHUTApPHBIC, OXPAHHBIC 1
T.11.). [Ipy OTCYTCTBUM B IOTOBOpE YCIOBUI O TaKUX Mepax WM HEeIOJIHO-
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TC HO,E[O6H])IX yC.J'lOBI/Iﬁ XPAaHUTECJIb JOJDKCH TIPUHATH 1J1s1 COXPaHCHUWs BCILU
Mephbl, COOTBETCTBYIOIIE OObIYAsM JIEJIOBOTO 000POTA U CYIIECTBY 00s13a-
TeJIbCTBA, B TOM YMCJIE CBOMCTBaAM IlepedaHHOM Ha XpaHEHME BELM, €CIIU
TOJIBKO HCO6XOZ[I/IMOCTB NPUHATUA 3TUX MEP HE MCKIIOYCHa AOIOBOPOM.
Ecmu xpaHeHue ocyiiecTBisieTcss 6e3B03Me3MHO, XpaHUTeIb 00s13aH 3a00-
TUTBCSI O TIPUHSTON Ha XpaHEHUE BEILM He MeHee HeM 0 CE0UX 8eulax.

XpaHuTe/lb He BIIpaBe 0e€3 COIIAcusl TOKJIAXeIaTesIsl M0Ab308aMbCs
MepelaHHOM Ha XpaHEeHUE BElbl0, a PABHO MPEIOCTABISATh BO3MOXKHOCTh
MOJIb30BAHMS €10 TPETbUM JIMLIAM, 32 UCKJIIOUYEHHMEM CJIydaeB, KOIja IOJIb-
30BaHME XPAHUMOI BEIIIbIO HEOOXOAMMO JIJIsl 06ECIIEYEHMSI €€ COXPAHHOCTU
1 He MMPOTUBOPEYUT AoroBopy xpaHeHus (cT. 892 I'K).

XpaHuTe b, TIPUHSIBILIUIA Belllb, 00s13aH XPaHUTD €€ 6 meyeHue 00yca08-
JNeHH020 002080POM XPAHeHUs CPOKa TN00 B TeUEHUE CPOKa, OTIpeaeIsIeMO-
T0 MCXOAsI U3 YCJIOBUIA JIOroBopa, OO0 10 MOMEHTa BOCTpeOOBaHUST BEILIU
nokyiaxeaareaeM. EcaM cpok XpaHEeHMs! BEIM OIpEAeJeH MOMEHTOM ee
BOCTpPEOOBaHMSI, XpaHUTEIb BIIpaBe MO UCTEUEHUN OOBIYHOTO MPU JaHHBIX
00OCTOSITEILCTBAX CPOKA XpaHEHWUSI BEIIM IOTpeOOBAaTh OT IMOKJIaXKeaaTesl
B3SITb OOpPAaTHO Belllb, MPEAOCTaBUB €My JIJIsI 3TOr0 pasyMHBbI cpok. Heuc-
MOJIHEHUE TTOKJIaXenaTelieM JTaHHOW OOS3aHHOCTU BJIeYeT MOC/IEACTBUSI,
npeaycmorpeHHbie cT. 899 I'K.

XpaHuTesIb 00513aH IO MIEPBOMY TPEOOBAHUIO 8038pamums TOKIIaXkKeaaTe-
JIIO WJIW JIMLLY, YKa3aHHOMY UM B KayecTBe TOJTydaTelis, Ty CAMYIO Belllb, KO-
Topasi ObUIa TiepeiaHa Ha XpaHeHUE, €CJTU IOTOBOPOM He TIPEIyCMOTPEHO Xpa-
HeHUe ¢ o0e3mmueHreM. Belllb 1orkKHa ObITh BO3BpallleHa XpaHUTEIEM B TOM
COCTOSIHUM, B KOTOPOM OHa Obla IIPUHSITA Ha XpaHEHUE, C YIETOM ee ecTe-
CTBCHHOI'O YXyAlLICHUSI, €CTEeCTBEHHOM y6bU'[l/l WX UHOI'O UBMEHEHUS BCJICI-
CTBHE €€ €CTeCTBEHHBIX CBOMCTB. OIHOBPEMEHHO C BO3BPATOM BEIIM XPaHU-
TeJb 00513aH TiepeIaTh IUIObI U TOXO/bI, TIOTyYeHHBIE 32 BpeMs €€ XpaHeHUsI,
€CJId MHOE He MpeaycMOTpeHo AoroBopoM xpaneHus (ct. 900,904 T'K).

XpaHUTeIb OTBEUaeT 3a yTpary, HedocTauy WM TTOBPEXACHUE Bellei,
TIPUHSITHIX HA XpaHEHUE T10 OOIIMM OCHOBaHUSIM, YKa3aHHbIM B cT. 401 I'K.
IIpodeccroHalbHBIN XpaHUTEIb OTBEYAET 32 HECOXPAHHOCTh IepeaaHHbIX
eMy Bellleil, eclii He TOKaXKeT, YTO UX YTpaTa, HeJocTaya WIn MOBPEXIeHUE
MPOU3OILILIA BCJISACTBUE HETTPEOIOJMMOI CUJIBI, JIMOO U3-3a CBOMCTB BEILIH,
0 KOTOPBIX XpaHUTEJIb, TIPUHUMAsI €¢ Ha XpaHEeHMEe, He 3HaJl U He JOJDKCH
ObIT 3HATh, JIMOO B Pe3yJIbTaTe YMBIC/IA WIK IpyOOH HEOCTOPOKHOCTU I10-
KJaenaresisi. 3a yrpary, HeaocTady WM MOBPEXAeHNE PUHSTHIX Ha XpaHe-
HUeE Bellieil TIocIe TOro, KaK HaCTyMuIa 00sI3aHHOCTD MTOKJIaXKeIaTe s B3STh
OTU BEIIIU 06paTHO, XPAaHUTEJIb OTBECYACT JIMIIB ITPU HAJTMYUU C €0 CTOPOHBI
YMBICJIA WM TPyOOii HEOCTOPOXKHOCTHU

Ot xapakTepa 00$13aTeJIbCTBA, BBITEKAIOIIETO M3 JIOTOBOPa XpaHEHUSI,
3aBUCST U HEKOTOPbIE OCOOCHHOCTU PACTOPKEHUST JaHHOTO ToroBopa. Tak,
MOKJIaXe/1aTe b BIpaBe 0TKAa3aThCcsl OT JAHHOTO JIOTOBOpa B JII000e BpeMsl, B
TOM YHMCJIE U IO Havyajia ero UCIIOJHEHUSI, YTO CJIeAYeT U3 COEePXKaHUsI HOpM
m. 1 ct. 888, cT. 904 I'K.

BrniienznoxeHHbIe MpaBuiia, OTHOCSIIIAECS K IOTOBOPY XpaHEHUSI, IIPU-
MEHSIIOTCS U K 00513amenbCmeam XpaneHus, 03HUKAIOUUM 8 CUNY 3AKOHA, T.€.
0e3 3aKJIIOUEHNsI JJOrOBOPa, €CJIM 3aKOHOM HE YCTAaHOBJICHBI MHBIC TTPaBUJIa
(c1.906 TK).

ITo DOroBopy CKJIaNCKOTO XpaHEHWS Mo8apiblii ckaad (XpaHUTEND) 0051~
3yemcs 3a BOHArPaXKICHUE XPaHUumb mosaapst, TIepeaHHbIE eMy TOBapOBJIa-
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JesibLeM (TToKJIaxkeaaTesIeM), U 8036pamums 3TUTOBAPHI BcoxpanHocmu (11. 1
ct.907T'K).

Tosapubim ckaadom MPU3HAECTCS OpraHU3alsl (WIM WHAUBUIYATbHbBIA
MpeAnpUHUMATETb), OCYILLIECTBIISIOIIAS 6KAUeCMEe NPeOnPUHUMAMENbCK O
desimenbHocmy XpaHEHUE TOBApOB M OKAa3bIBAOILAsK CBSI3aHHbBIE C XpPAaHEHU -
em yciyru. Cpeny CyHIECTBYIOIIMX TOBApHBIX CKJIANOB BBIIEJSIIOTCS CKJIa-
IIbI 00IIETO TMob30BaHMs. B coorBercTBUM O cT. 908 'K TOBapHbBIil cKiam
CUUTACTCS CKAA00M 00U4ee0 noAb308aHUS, €CITN U3 3aKOHA, MHBIX TTPABOBBIX
aKTOB WIMA BBIIAHHOTO 3TO KOMMEPYECKOl OpraHM3aluy pa3pelleHUst
(JIM1IeH31M) BBITEKAET, YTO OHA 00s13aHa MPUHUMATh TOBAPhl HA XpaHEHUE
omar6020mosaposaadenvya. CooTBETCTBEHHO, TOTOBOP CKIIaICKOTOXpaHe-
HUSI, 3aKJTI0YaeMbIi TOBAPHBIM CKJIAIOM OOIIETO MOJIb30BaHUsI, TPU3HACTCS
nyoauunbim002060pom(cr.426T'K).

J1oroBop XpaHeHHsI HA TOBAPHOM CKJIJIE SIBJISIETCSI KOHCEHCYAAbHbIM, 803-
Me30HbIMLO8Y CIMOPOHHUM.

OOBEKTOM XpaHEHUSI 10 IOTOBOPY XpaHEHMST HAa TOBAPHOM CKJIa/Ie BBICTY-
MaeT He MPOCTO Belllb, a Belllb KaK TOBap, T.e. MPOAYKT Tpy/a, MpeaHa3HauYeH-
HBIi1 IS TOCTIENMYOIeH peanu3aluu, a He it otpedieHust. [Ipu aTom 1o
0011LIEMY TPaBUITY PEYbUIET O 8eU4AX, ONPedensieMbixXxpo0o8biMUNPUSHAKAMU.

CyllecCTBEHHO OCOOEHHOCTBIO TAHHOTO BHUIIA JIOTOBOpAa XpaHEHUS SIB-
JIIeTCSl HAJIMUMe y XpaHUTessl (TOBAapHOTO CKIIANa) Mpasa pachnopincamocs
nepeoaHHbIMU emMy moeapamu, €Cii Takoe YCIIOBKE MPEIyCMOTPEHO 3aKOHOM,
WHBIM MIPABOBBIM aKTOM WJIM JOTOBOPOM. [Ipy 3TOM K OTHOILIEHUSIM CTOPOH
npuMeHsitoTcs npaBuia 1. 42 'K o 3aiime, oiHaKO BpeMsi U MECTO BO3Bparta
TOBapoOB ompeestorcs paBwiamu 1. 47 'K o xpanenuu (cr. 918 I'K). U3
M3JIOKEHHOTO CJIE/IyeT, YTO U B Cllydae peau3alii TOBApOB, HAXOMASILIMX-
cs BO BJIQJICHMM KOMMEPUYECKO OpraHu3alluM, MPU3HABAEMON TOBAapHbBIM
CKJIAJIOM, TIOCTIeTHUI 00s13aH BO3BPATUTD MOKJIAXEIATEN IO IPUHSITOE Ha Xpa-
HEeHUE KOJIMUECTBO BEILIEi TOro e poja U KauecTsa.

Ipu nepenaye ToBapa ¢ MpeaocTaB/ieHUeM TOBAPHOMY CKJIay TipaBa pac-
MOPSKATBHCS 3TUM TOBAPOM Hpaso coOCmeeHHOCmU Ha 3TOT TOBap BO3ZHUKAET
y XpaHuTess (T.e. Y TOBAPHOTO CKJIana), a 'y TOKJIakKenaressi OcTaeTcsl #pago
mpebo6arus BO3BPATa TAKOTO e KOJINYECTBAa OAHOPOTHOTO TOBapa.

XoTsl TIpY XpaHEeHUH Ha TOBAPHOM CKJIafie 0ObEeKTOM XpaHEHMS Jyalle Bce-
TO SIBJISIIOTCSI BELIM, OTpe/ieliieMble POIOBBIMU TIPU3HAKAMU, MPEATOJiaraeT-
¢l pazdenvHoe XpanHeHue ITUX Belllel, T.e. 6e3 X 00eXTaueHUst U CMEIIeHUS C
OITHOPOJHBIMY TOBApaMU. XpaHEHUE Ha TOBAPHOM CKJIAJIE BElliel ¢ 0be3nnye-
HMEM JIOJDKHO OBITb TIPSIMO MPEAYCMOTPEHO JOTOBOPOM.

Cgoto crietuduky umeer U ohOpMIICHUE TIOroBOpa XpaHEHUsI Ha TO-
BapHOM CKJIajie, KOTOPOE OCYILECTBIISIETCS] TIOCPEICTBOM BbIIaYU 00H020 U3
mpex 6u0dos ckaadckux dokymernmos. CormacHo ct. 912 'K ToBapHbIii cKiiaf
BbIIAaeT B TIOATBEPXKACHNE TIPUHSITUS TOBapa Ha XpaHEHUE OJVH U3 CIIey-
OLIUX JIOKYMEHTOB:

* IBOMHOE CKJIAICKOE CBUIETEILCTBO;

* MPOCTOE CKJIANICKOE CBUIETELCTBO;

* CKJIA[ICKYIO KBUTAHILIUIO.

CK1aicKoi TOKYMEHT YJIOCTOBEpSIET:

¢axT 3aKII0YeHMs] TOTOBOpA XpaHEHWsI Ha TOBAPHOM CKJIaJie B MUCh-
MEHHOI1 (hopme;
cakT NpUHATUSI TOBapa Ha XpaHEHUE TOBAPHBIM CKJIaZIOM.
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JIBOiTHOE W TIPOCTOE CKJIaJCKWE CBUETENILCTBA TMPENCTABIISIIOT COOOM
moeapopacnopsoumenvHuleyeHHble OyMaeil, KOTOPBIE TIO3BOJISIIOT BJIaae/blam
3TUX JOKYMEHTOB OCYIIECTBJISITH 00OPOT TMpaB Ha TOBap 0e3 MepeMelleHuUs
TOBapa, MPOAOJIKAIOIIET0 HAXOAUThCS Ha CKIIAJIe.

Jleoiinoecknadckoeceudemenbcmeo —IieHHASIOyMara, COCTOSIIIAS U3 IBYX
YacTeil: coOCmMEeHHO CKAADCK0e CeUOemMeNbCMBON3AN02080€ CEUCMENbCEO
(6appanm — OT aHIJI. warrant -- TIOJTHOMOUYME), KOTOPbIE MOTIYT OBITb OT/E/ e~
HBI OITHO OT IPYTOT0 1 KAXI0e U3 KOTOPBIX TAKXKE SIBIISIETCS LICHHOM OyMaroid.
B kaxoit 13 naHHBIX YacTel TOJKHBI CONEPKAThCsl OIMHAKOBBIE PEKBU3UTHI,
ykazaHHble B 1. 1 cT. 913 T'K. [IBoiiHOE CK1anckoe CBUIETENIBCTBO BbIIACTCS
TOBAPOBJIAZIEITbILY TOBAPHBIM CKJIaJIOM B yIOCTOBEpeHUE (hakTa MPUHSTUS Ha
XpaHeHUE OTpe/IeJICHHOTO TOBapa M Mpasa JepsKaTeisi JaHHOI 1IeHHOI OyMaru
TOJTyYUTh TIEPEIaHHBIN TOBAp JIUYHO JIMOO TIepeiaTh 3TO MPABO APYroMy JIUILY
MyTeM YYMHEHUsI MepeJaTouHoN Haamucu. TakuM 0o0pa3oM, TBOMHOE CKIajl-
CKO€ CBUIIETE/IBCTBO SIBJISIETCSI OMHOBPEMEHHO 0pOepHOU 4eHHOU Oy MA20U I TO-
BapopacopsITUTENIbHBIM TOKYMEHTOM.

Oco6GeHHOCTb XpaHEHHUSI, OCYLIECTBIISIEMOTO C BbIIaueil TBOMHOTO CKIIaJI-
CKOTO CBUJETEJILCTBA, COCTOMT B TOM, YTO Yy TOBApOBJIAE/blia, CHABIIETO
MpUHAUIEXKAIIWIA eMy TOBap Ha XpaHEHUE, TIOSIBIISIETCS IBE CrieLiMUIecKuX
BO3MOXHOCTH. Bo-TiepBbIX, OH MOXET Mepenarh TPETbeMy JIMIY MPaBoO Ha
MOJIyYeHre ToBapa, CAAHHOTO UM Ha XpaHEeHUe, Mepenan Mo MepeaaToyHom
HaJITMCHU 3TOMY JIMILY COOCTBEHHO CKJIAJICKOE CBUIETEIBCTBO. BO-BTOpBIX, B
cilyyae HeOOXOAMMOCTHU BJIaziesiel] repeJaHHOTO XpaHUTEITIO ToBapa BIIPaBe
3AN02CUMb €20 MPpembeMyAuyy, TiepeaB MocIeAHEMY 37I0TOBOE CBUIETE b~
CTBO KaK LIEHHYIO Oymary, MOATBEPXKIAMOIIYI0 HAIMYKE Y ee JepKaTesist Tpa-
Ba Ha 3aJI0KeHHBII ToBap. [10CKOJIbKY M COOCTBEHHO CKJIAICKOE, U 3aJI0T0-
BOE CBUIETEJIBCTBO SIBJISIIOTCSI OPACPHBIMU LIEHHBIMU OyMaramu, OHU MOTYT
MEPEeXOUTh U3 PYK B PYKHM HEOAHOKPATHO, MPUYEM KaK BMECTE, TaK U T0-
posHsb (cT. 915 TK). OrcyrcTBre y Aepkatesisi CKIaacKoro CBUAETEIbCTBA 3a-
JIOTOBOTO CBUIIETEJILCTBA YKA3bIBAET HA HATMYME 3aJI0rOBOTO0 OOpPEMEHEHUs
CO CTOPOHBI TPETHETO JTULIA.

B cooTBETCTBIN C BBIIIEN3ITOKEHHBIM COOCMB8EHHO CKAAOCK0e c8udemesib-
CME0 KaK OTIEIbHO B3IThIN JOKYMEHT IPU OTCYTCTBUU Y €0 AepIKATEs 3a10-
TOBOIO CBUIETEILCTBA BBICTYIAET B KAYECTBE JOKYMEHTA, YIOCTOBEPSIIOLIETO
8elHOe NPaso Ha TOBAP, HAXOMSIIIUIACS IO, 3a710r0M. 3a102060€ ceudemens-
cmeo (eappanm), TAKXKe B3TOE KaK OTIAEIbHBINA JOKYMEHT, [IPX OTCYTCTBUU Y
€ero Jepxatesist COOCTBEHHO CKJIa[CKOrO CBUIETEIILCTBA YIOCTOBEPSIET 3dA020-
6oe npaso Ha ToBap. Hajmume KOMITIEKTA U3 00EUX YaCTel JOKYMEHTA YIOCTO-
BepSIET 8euyHOe npaso Ha ToBap, CBOOOMHBIIA OT 3aJI0TOBOT0 OOPEMEHEHUSL.

COOTBETCTBEHHO JepXaTeb CKIQACKOTO W 3aJIOfOBOTO CBUIIETENILCTB
MMeEeT MPaBO PACIIOPSDKEHMST XPAHSIIMMCSI Ha CKJIaie TOBApOM 8 HOAHOM
00seme Y Ha BBIIa9y eMy 3TOT0 TOBapa TOBapHbBIM CKiIamoM (1. 1 ¢T. 914, m. 1
cr. 916 T'K). OH BrpaBe TpeGOBaTh BbIIa4M TOBapa IMo yacTsiM. [Ipu 3ToM
B OOMEH Ha MepBOHAYaIbHbIC CBU/ICTEILCTBA €My BbIIAIOTCSI HOBBIE CBUIIE-
TEeJILCTBA HA TOBAp, OCTaBLIMiica Ha ckiane (1. 4 cr. 916 T'K).

JlepxaTesib CKJIaJCKOTO CBUAETEIBCTBA, OTAEJIEHHOTO OT 3aJI0roBOrO
CBUIETEJTLCTBA, BITPABE PACIIOPSIKATHCSI TOBAPOM, HO He MOJCen 835Mb €20 CO
cKkaada 0o noeauienus Kkpeduma, BEITAHHOTO 10 3aJI0TOBOMY CBUIICTEILCTBY
(. 2 ct. 914 TK). [pencraBneHne TOBAPOBIAACILIEM KEUMAHYUU, TIONTBEPXK-
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JAOIIel yIUIaTy 00eCTIedeHHOTO 3aJI0TOM JOJITa, KOMITEHCUPYET OTCYTCTBHE
3aJI0TOBOTO CBUIETEILCTBA. B maHHOM ciTydae ToBapoBiazesell Ha OCHOBaHUN
1. 2 cr. 916 I'K Moxer TpeGoBaTh OT TOBAPHOIO CKJala BbIIauM ToBapa, Kak
ecy OBl IBOMHOE CKIIAJICKOe CBUIIETEIHCTBO ObIIO B KOMITICKTE.

[epkxaTenb 3aJI0TOBOIO CBUIETEILCTBA, MHOM, YeM JepxKaTeldb CKIIam-
CKOTO CBUJIETEIILCTBA, HANEISIETCS MpaAsoM hnepe3anoea TOBapa B pa3Mepe
BBIIAHHOTO MM KPEOUTa C yIeTOM ITOUICKAIIMX BBIIUIATe ITPOIEHTOB. o
HaCTYIUICHUs CpoKa IToTallleHrsI KpeauTa depKaTellb BappaHTa BIIpaBe pac-
TOPSTKaThCs MM TI0 CBOEMY YCMOTPEHHUIO B Ka4eCTBE HOBOT'O 3aJIOTOMATENIs.
O mocemyIoX COBEPIIEHHBIX 3aJI0TaX Ha BappaHTe MOJDKHBI YIMHSTHCS
COOTBeTCTBYIOIIME OTMeTKH (11. 3 cT. 914 T'K).

ToBapHbIi1 CKJIa, BBIIABIIMIA TOBAP ASPXKATEIIIO CKIIAICKOTO CBUICTEIb-
CTBa, HE MMEIOIIIEMY 3aJIOTOBOTO CBUJIETEILCTBA M HE BHECILIEMY CyMMY JIOJI-
ra 1o HeMy, B COOTBETCTBUMU C M. 3 cT. 916 'K HeceT OTBETCTBEHHOCTD Mepet
JiepKaTeJieM 3aJIOTOBOTO CBHIETENIBCTBA 3a IUIAaTeX Bceil 00ecIeyeHHOM 0
HEeMy CyMMBL.

IIpocmoeckaadckoeceudemenbcmeo OTIIMIACTCS OTIBOMHOTOTEM, UTO, BO-
TIEPBBIX, 3TO npedssieumenvckaslieHHast OyMara, BO-BTOPBIX, OHO ITPEICTABIISIET
00011 edumbLil, HeMEMMBI TOKyMeHT. J|laHHOe CBUIETEIECTBO OMTHOBPEMEHHO
YIOCTOBEpSIET BEITHOE IIPaBO TOBAPOBIIANEIIBIIA, 3aJI0TOBOE TPaBO KPEIUTOPa
TOBapOBJIANeblIa U 00SI3aTe/IbCTBO ToBapHOro ckiama. [Ipocroe ckiamckoe
CBUJIETEITLCTBO JOJDKHO CONEPKaTh Te K€ PEKBU3UTHI, YTO U JBOMHOE CKIIa-
ckoe cpuneTesbeTBO (cT. 913 T'K), KpoMe yKazaHUsT HAMMEHOBaHMSI M MecTa
HaxXOXIEeHVsT TOBapORBIaneiblia. B 3TOM cBUIETENBCTBE TaKKe MODKHO OBITh
YKa3aHO, YTO OHO BBITAHO Ha MPEIbIBUTEIS.

Cknadckas keumanyus He SBISIETCS 1lIeHHOM Oymaroil. OHa JUITb Moa-
TBepKIaeT (PakT 3aKTIOUYEeHMST JOTOBOpa XpaHEeHMWsI Ha TOBApHOM CKJane 1
YIOCTOBEpSIET TIPABO TOKJIaXKenaTe sl TpeboBaTh BO3Bpara ToBapa.

B § 3 m1. 47 TK comepkxaTcs mpaBwiia, pPeryMpyIoOIye CIIeliiaJIbHbIe
BUIBI XpaHeHUs. K MocIemHMM OTHOCHUTCS XpaHeHHe, KOTOPOE OCYIIECT-
BIISIOT:

* jJjombapm;

* 0aHK;

* TPaHCIIOPTHAsI OPTaHU3aIMsI OOIIIETo MOIb30BaHMsI, B BEICHUN KOTO-
POif HAXOMITCS KaMephl XpaHEHMST;

* OpraHu3aIus, Ipemararomias CBOMM IOCETUTEIISIM YCIyTy 110 XpaHe-
HUIO Belllel B rapmepobe;

* TOCTMHHUIIA (a TaKKe TpUpaBHEHHas K Hell opraHuW3allMsl, OKa3bIBa-
OIast TOCTUHUYHBIE YCITYTH);

* CyOBEKT, OKa3bIBAIOIIMIA YCIYIM 1O XpaHEHWIO BEIIM, SIBIISIOIIEHCS
TIpeIMETOM CITopa (CeKBECTp).

Tema 10. AOFOBOPbI MOPY4YEHUSA, KOMUCCUHU
N ATEHTUPOBAHUSA

10.1. [oroBop nopy4eHus

B cootBerctBum ¢ 1. 1 cr. 971 I'K o moroBopy mmopy4deHusT omHa CTOpOHa
(TToBepeHHBII) 00s13yeTCsl COBepIIaTh OT UMEHHU M 3a CUET IPYroil CTOPOHBI
(moBepuTeIIsT) onpeneeHHbIE IopuaInIecke AecTBus. I1paBa u 00s13aHHO-
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CTH TIO CIIEJIKE, COBEPIIEHHOM MOBEPEHHBIM, BOSHUKAIOT HEITOCPEICTBEHHO
Y TOBEPUTEJIA.

JloroBop IOpy4YeHMsI 1O IOPUAMYECKON TPUPONE — KOHCEHCYAaAsHbll 1
deycmoponnuii. I1o obIIeMy TIpaBHITy 3TOT JOTOBOP IIPU3HAETCS He3603Me30-
HblM, €CITM yIUIaTa BO3HATPaXKIEeHUsI TTOBEPEHHOMY MPSIMO HE IIPETyCMO-
TpeHa 3aKOHOM WM IToroBopoM. OmHAKO €CIM JaHHBIM JOrOBOp CBSI3aH C
OCYIIIECTBIICHUEM NPeOnpUHUMAMENbCKOU 0esimeabHOCMUXOTSI Obl OMHIM 13
€T0 YJaCTHUKOB, OH, HaIIPOTUB, TIPEATIONATaeTCs 603Me30HbIM, €CITA TOIBKO
ero 0e3BO3ME3MHBIN XapakTep He 3adMKCHpoBaH B moroBope (m. 1 cr. 972
I'K). Kpome Toro, 1oroBop mopy4eHUsI OTHOCUTCS K YUCIY AUUHO-008epU -
menbHbIX {pudyyuapholx) coenok, CpPaBHUTEIIBHO PEIKO BCTPEUYAIOIINXCS B
COBPEMEHHOM TPaKIaHCKOM 000pOTe.

IIpeomemom docosopa TIOpYIEHMS SIBIISIETCST COBEPIIIEHIE OTHIM JIMIIOM
OT UMEHM IIPYroro OmNpeAeeHHBIX IOPUIMIECKUX NeHCTBUIA, Yallle BCEro
caenoK. 3aKOH MOTYepKUBAET, YTO TIPaBa M 00SI3aHHOCTH TIO CIIEJIKE, COBEP-
IIIEHHOI MOBEPEHHBIM, BO3HMKAIOT HEITOCPEACTBEHHO y AoBepuTes (Im. 1
ct. 971 T'K). CnenoBarenbHO, TIOBEPEHHBII HE CTAHOBUTCS YYACTHUKOM 3a-
KJTIOUEHHOM MM C TPETHUM JIMIIOM CHEJIKM, a TAKOH CTOPOHOI BBICTYITAeT
TIOBEPUTEJIb.

ITockonbKy MOBepeHHBIN B COOTBETCTBUY C JOTOBOPOM ITOPYJEHUS ACii-
CTBYET Om umeHu Opyeoeo Auya, B TAaHHOM CITydac MMeeT MECTO TIPEeCTaBH-
TEIBCTBO, B CBS3M C YeM YKa3aHHBIM JTOrOBOP Ha3hIBAIOT TAKXKE JOTOBOPOM O
TIPEICTaBUTEILCTBE, a IOBEPEHHOTO — IIPEICTABUTEIIEM.

IIpencraBUTEIBCTBO, a CIIEIOBATEIGHO, W IOTOBOP ITOPYYECHUS, BO3-
MOXHBI B OOJIBIITMHCTBE TPAKIAHCKUX IPABOOTHOIICHU (32 NCKITIOYCHUEM
npemycMoTpeHHBIX 1. 4 cT. 182 T'K). B cBs3u ¢ 3TMM cTOpOoHaMM TOroBopa
TIOPYYEHUsI MOTYT OBITh JIIOOBIE IeeCIIOCOOHBIE TpakIaHe 1 IOpHINIecKue
JIAIa, a TakKe ITyOJIMYHO-TIPaBOBble 00pa3oBaHMs. JIMIIIb 1T KoMMepde-
CKUX TIPEACTaBUTENICI MMEIOTCSl OTpaHMYEHMSI, TIOCKOJIBKY B UX POJIM Mp-

. I'YT BBICTYIIATb TOJIbKO KOMMEPUYCCKNE OpraHu3aliu Wi MHANBUIYaJIbHbIC

TIpeANPUHIMATEITH.

3aKOH He CONEPKUT CITeUaIbHBIX IIPaBWI O (popMe TOoroBopa mopyde-
HUSI, UCXOIS M3 TOTO, YTO 10 OOIIeMy MpaBWITy OTHOIIECHUS €TO Y9aCTHH-
KOB 0hOpMJISTIOTCSI BhIIadeit dogepernocmu. J10BepeHHOCTb, OTIpeIeIsIoNIast
00BEM TTOTHOMOYMIA TTOBEPEHHOTO, MOJDKHA OBITh O(popMiIeHa B COOTBET-
ctBUM ¢ TpeboBaHusIMHM cT. 185—187 I'K. Byayun mmceMeHHBIM TOKYMEH-
TOM, OHa B OOJIBIIMHCTBE CIydaeB He MPENIToiaraeT (XOoTs M He MCKITIoYaeT)
TMOTIOJTHUTEILHOTO O(OPMIICHUSI OTHOIIEHWI TIOPYYEHUS CIEeIaTbHBIM
TOKYMEHTOM (IIOTOBOPOM), TIOATIMCAHHBIM 00eMM cTopoHamu. KoMmmep-
YeCKOe TPEICTABUTEIBCTBO OCYIIIECTBISICTCSI HA OCHOBAaHMY NMMCEMEHHOTO
TIOTOBOpPA, KOTOPBI MOXET COMepXKaTh YKa3aHWs Ha TIOJTHOMOYMS TIpeacTa-
Butend (a63. 1 1. 3 cr. 184 I'K). B 3T0OM Ciydae moBepeHHOCTDb Ha COBEpIIIe-
HUE I0PUINIeCKUX TSUCTBUIT OT UMEHM TOBEPUTENIST He TPeOyeTCs.

[loroBop Topy4eHMsI MOXeT OBIThb 3aK/IIOUeH KaK Ha ONpemeieHHBIN
CpOK, TaK M 0e3 ykazanus cpoka (1. 2 cr. 971 I'’K). OmHako noaHoOMOYMs
TIOBEPEHHOTO OOBIYHO 3aKPEIUISIIOTCS B IOBEPEHHOCTH, CPOK JIEUCTBUS KO-
TOpOii orpaHuueH 3akoHoM (1. 1 cr. 186 I'K). B c¢Bs13u ¢ 3TM 10roBop mo-
PYYCHMSI, 3aKITIOUEHHBIN 0e3 yKa3aHUsI CpOKa WM Ha CPOK, TIPEBHIIIAFOIIIA
CPOK IIEMCTBUS BBITAHHOMW MJIST €T0 MCIIOJTHEHUST TOBEPEHHOCTH (€CI 0~
BEpEHHOCTH BBIIaHA HA TPU TONa), MOJDKeH ObITh 0oopMIICH B BUIE TTHCh-
MEHHOTI'O TOKyMEHTa.
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O0s13aHHOCTBIO TIOBEPEHHOTO SIBJISIETCS IUYHOe VCTIOJTHEHUE TaHHOTO
emy niopydueHust. [lepedosepue NOITYCTUMO JIMILb B CIy4asiX M Ha YCIOBUSIX,
npemycMotpeHHbIX cT. 187 I'K (1. 1 cr. 976 I'K), T.e. 1160 NMpH HAJTMYUK CITe-
LIMAJIbHOTO Ha TO TTOJIHOMOYMSI, TIPSIMO 3a(bMKCUPOBAHHOTO B TOBEPEHHO-
CTH, JTMOO €CI TOBEPUTEIIb BEIHYX/IEH MPUOETHYTD K TIEPEIOBEPUIO CUIIOIO
00OCTOSITESTLCTB JUISI OXpaHbl UTHTEPECOB JOBEPUTEIS.

[ToBepeHHBI 00s13aH MCIIONHSTH JaHHOE €My IOpydyeHUEe B COOTBET-
CTBUM C yKazaHUsIMU aoBeputesiss. OH BrpaBe OTCTYIUTh OT yKa3aHU J10-
BEpUTEJIsI, €CJIM 3TO HEOOXOIMMO B MHTEpecax caMoro JIOBepUTEIsl U TIOBe-
PEHHBII He MOT MpeBapUTESILHO 3aIPOCUTh TOBEPUTEIIS JTMOO HE TTOTyIMT
B pa3yMHbIi CPOK OTBeTa Ha CBOI 3arpoc. Ho u B 3ToM citydae 1oBepUTEIb
TIpY TIEPBOIA ke BO3MOXKHOCTH J0JIKEH ObITh YBEIOMJIEH TTOBEPEHHBIM O J0-
MyIIEHHOM OTCTYIICHUU OT JaHHBIX UM yKa3aHUI.

Kommepueckuii npedcmagumens MOXeET ObITb HAJIEJICH IPABOM OTCTYIIATh
B MHTepecax JIOBepUTEIsl OT €ro yKazaHWid 0e3 MpeaBapuTeIbHOIO 3arpoca
00 sToM. OIHAaKO U OH, €CJIM MHOE HE TMPEeTyCMOTPEHO JOTOBOPOM MOpyYe-
HUSI, TAKXe 00513aH MH(GOPMUPOBATH CBOETO IOBEPUTEJIS O JOITYIIIEHHBIX OT-
crymenusix (ct. 973 T'K).

Kpome Toro, B cootBeTcTBIM CO CT. 974 I'K TTOBepeHHBIi 00s13aH:

0 TPeOOBAHMIO IOBEPUTEJISI COOOILIATh eMy BCE CBEIEHUS O XOlie UC-
TTOJIHEHUSI TTOPYYEHUSI;

0e3 IpoMeIeHYs TiepeIaBaTh TOBEPUTEIO BCE MOMyYEHHOE T10 Ce-
KaM, COBEpIICHHBIM BO UCTIOJTHEHWE ITOPYYECHMUSI;

10 UCTIOJTHEHUU TIOPYYESHUS WM TIPU TIPEeKpallieHU! TOTOBOpa Iopy-
YEHHsI IO €r0 UCIIOJTHEHUs 06e3 TIPOMeJICHUST BO3BPATUTh TOBEPUTEITIO 10~
BEPEHHOCTb, CPOK JACMCTBUS KOTOPOI HE UCTEK, U MPEACTABUTh OTYET C MPU-
JIOKEHUEM OIpaBaaTeIbHBIX TOKYyMEHTOB, €CJIM 3TO TPeOyeTCsI 10 YCIIOBUSIM
JIOTOBOpA WM XapaKTepy MOpyYeHUsI.

JoBeputenb 00s13aH TIPEXIE BCErO HaIUIEXaIlMM o00pa3oM O(OPMMTH
TTOJITHOMOUYHSI TIOBEPEHHOTO, T.€. BbIIATh MOCJSIHEMY TOBEPEHHOCTh Ha CO-
BepIlIEHNE FOPUINIECKUX NEHCTBUM, TPEIyCMOTPEHHBIX JOTOBOPOM TIOpPY-
yeHus1. HeoGxomumo, 4ToObl yKa3aHWs TOBEPUTEIS ObUTA TTPAaBOMEPHBIMU,
OCYILIECTBUMBbIMU 1 KOHKpeTHbIMU (I1. 1 cT. 973 T'K), uHaye oHu He OymyT
CBSI3bIBaTh ITOBEPEHHOTO.

Eci nHoOe He MpemycMOTpeHO J0rOBOPOM, TOBEPUTESTh TAKXKE 00sI3aH:

BO3MeEILATh TOBEPEHHOMY MTOHECEHHBIE U3ICPKKU;

obecreynBaTh €ro CpeIcTBAMU, HEOOXOIMMBIMHU JUISI UCTIOJTHEHUSI T10-
pYy4YeHUSI;

0e3 MpoMeJIeHUST TIPUHSITh OT TTOBEPEHHOTO BCe MCIIOJTHEHHOE UM B
COOTBETCTBUH C JOTOBOPOM TTOPYYECHMUSI;

YIUIATUTh TTOBEPEHHOMY BO3HArpaXkieHue, ec/ii JOrOBOp TMOpYyYeHMSI
SIBJISIETCSI BO3ME3IHBIM.

KommepueckoMy TMpeacTaBUTENIO MPEIOCTABISIETCSl MPaBoO yIepKUBaTh
y cebsl Belly, Toiexallye Tepeaade JOBEpUTENTO, 10 BBIMOJIHEHUS T0-
CJIemHUM 00SI3aHHOCTE 1O KOMIIEHCALIMKM TTOHECEHHBIX TTOBEPEHHBIM U3-
JIepKeK M BBIIIaTe eMy OOYCJIOBJIEHHOTo Bo3HarpaxkiaeHust (m. 3 cr. 972,
cr. 359 T'K).

OTHOILIEHUsI CTOPOH JO0rOBOpa MOPYy4YEeHUs] HOCSIT JIMYHO-IOBEPUTEIb-
HbIi ((UOYLIMApHBI) XapakTep. DTUM OOYCJIOBIEHO HAJIMYME HOPMBI I1. 2
cr. 977 TK, B COOTBETCTBUM C KOTOPOI JOBEPUTEJb BIIpAaBe OTMEHUTH I10-
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pydeHue, a TOBEPEHHbIN 0TKA3aThCS OT HETO 80 8CsAKOE 8peMsi, He OOBSICHSIS
MOTHBOB cBoMX AeiicTBuii. CoralieHre 00 oTKase OT JaHHOTO IpaBa HU-
YTOXHO.

Eciu moroBop mopy4yeHMs TpeKpallleH 10 TOro, Kak MopyvyeHue Hc-
MOJIHEHO TTOBEPEHHBIM TOJHOCTBIO, JOBEPUTENIb 00s13aH BO3MECTUTH I10-
BEPEHHOMY IMOHECEHHbIE NP UCTIOJTHEHUU TIOPYYEHUsI U3IEPXKKH, a Korma
MOBEPEHHOMY TIPUYMTAIIOCh BO3HATPaXKIEHUE, TAKXKE YIUIATUTh €My BO3HA-
rpakIeH1e COpa3MEPHO BBITTOJIHEHHOM UM paboTe. DTO MPpaBUJIO HE TTpUMe-
HSIETCSI K UCTIOIHEHUIO TIOPYYEHUS TIOBEPEHHBIM T10CJIE TOTO, KaK OH Y3HaJl
WIM IOJDKEH ObLT Y3HATh O TIpekpaileHuu rmopydeHus (m. 1 cr. 978 I'K).

Oco0GeHHOCTh I0TrOBOpa MOPYYeHUsT Kak I0roBOpa, OCHOBAHHOTO Ha J10-
BEPUTEJIbHBIX OTHOIICHUSIX, COCTOUT W B TOM, YTO TIPY OJHOCTOPOHHEM OT-
Ka3se OT ero UCITOJIHEHUST JOBEPUTEITb U TIOBEPEHHBI HE HECYT 00SI3aHHOCTh
110 BO3MEUIICHUIO MPUYMHEHHBIX 3TUM YOBITKOB Ipyroii cTropoHe (1. 2, 3
cr. 978 T'K). B kauecTBe MCKITIOUEHUST MPEIYCMOTPEHO BO3MEIICHUE YObIT-
KOB JIMIIIb JOBEPUTEJTIO TIPU OTKA3€ OT UCITOJIHEHMSI IOPYYEHUST TTIOBEPEHHO-
TO B YCJIOBUSIX, KOT/A JOBEPUTEIb JIMIIIEH BO3MOXHOCTU MHAYEe 00eCIeUnTh
CBOM MHTEPECHI.

[TockobKy Ui OTHOILIEGHMI TpeArpUHUMATEIbCTBA (UAYLIMAPHOCTD
HE SIBJISIETCSI OINPEAESIOIIE YEPTOi, NEHWCTBYIOIIMM 3aKOHOAATEILCTBOM
YCTaHOBJIEHBI 0OJiee JXECTKUE TpaBWiia, PETYJIUPYIOLIUE OTHOCTOPOHHMUIA
OTKa3 OT JJOTOBOPa 0 KOMMEPYECKOM Tpe/ICTaBUTENbCTBe. B yacTHOCTH, TIpK
OTKa3e OT TAaKOro JOroBOpa IO OO0IleMy TpaBUITy TpeOyeTcsl TTpeaBapUTEIb-
HOE yBeIOMJICHHE JIPYToii CTOPOHBI He MeHee yeM 3a 30 mHeid.

JIM4HO-10BEePUTEIIbHBII XapaKTep B3aMMOOTHOILIEHUI CTOPOH JI0roBopa
MOPYYEeHMSI MCKITIOYAET BO3MOXHOCTh IPABONPEEMCTBA 110 MX 00s13aTesTb-
CTBaM.

10.2. Jorosop KoMmuccumn

B cootBercTBUM c 11. 1 cT. 990 I'K 110 moroBopy KoMMcCH OHA CTOPOHA
(xoMuccuoHep) 00sI3yeTcsl 0 MOPYYEHUIO APYToil CTOPOHBI (KOMUTEHTA) 3a
BO3HArpaxkJICHUE COBEPILNTH CHENIKY (HECKOJIBKO CIE0K) OT CBOCTO UMEHMU,
HO 3a CYeT KOMUTEHTA.

CTopoHOIi 3aKJIIOYEHHBIX B MHTEpecaX KOMHUTEHTa CIEJIOK TepBOHA-
YaJIbHO BBICTYIAET UMEHHO KomuccuoHep (MTOCPEIHUK), KOTOPBIiA JeHCTBYeT
0m €80e20 UMeHU 1 TIOTOMY caM TIpUoOpeTaeT 1o HUM T1paBa U 00s13aHHOCTH,
KOTOpBIE 3aTeM TepeacT KOMUTEHTY.

- Komumenm (otdyxnareib WM TpUoOpeTareib TOBapa) He CTAHOBUTCS
YYaCTHUKOM CJIEJIOK, 3aKIFOYEHHBIX KOMUCCHOHEPOM 10 €r0 TIOPYYEHUIO U
3a €ro CYeT, IaXe eC/IM OH Oy/IeT MpsIMO Ha3BaH B CHEJIKE WM BCTYIIUT B He-
TOCPENCTBEHHbIE OTHOIIEHHUSI C TPETHUM JIMIIOM-KOHTPAreHTOM I10 €¢ MC-
MOJIHEHUI0. DTUM JIOTOBOP KOMUCCHUU OTJIMYAETCS OT JOTOBOPA MOPYYEHUSI.

Oco0GeHHOCTh OrOBOpa KOMUCCUH, OTJIMYAOILAsl €0 OT JOroBopa Io-
PYYEHUSI, COCTOMT TaKKe B TOM, UTO €r0 npedmemom SBISIETCS JIUILb COBEP-
LIEHUE CIEIOK, OOBIYHO TTO MPOIaXe UMYIIeCTBa KOMUTEHTA.

HakoHelr, 1oroBop KOMMCCHUM BCETIA 603Me30HbliL, A I0TOBOP ITOPYUEHUST
MOXET OBbITb TAKOBBIM TOJIbKO TPY HAJIMYMK CHELIMATbHOTO YKa3aHMS 3a-
KOHa, MHOTO IPaBOBOI'0 aKTa WY 0roBopa. Bo3me3nHbIit XapakTtep KOMUC-
CcHMM, OOYCJIOBJICHHBIN JIEXKAlIUMU B €¢ OCHOBE OTHOIICHUSIMU TOPIOBOTO
(KXOMMepuYecKoro) rmocpeTHIIeCTBa, NCKIIIOYACT IMYHO-T0BEPUTEIbHBII Xa-
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pakTep JaHHOTO JA0roBopa. [1oaToMy KOMUCCUOHED, B OTVIMYKE OT TTOBEPEH-
HOT0, HE MOXET B OJIHOCTOPOHHEM IOpsIIKe, OE3MOTUBHO U 0e3 BO3Mellie-
HUSI YOBITKOB OTKAa3aThCsl OT MCIIOJIHEHUSI JIOrOBOPa, a CMEPTh IpakIaHWHA
WIY JIMKBUIALMS FOPUIUYECKOTO JINIIA, BBICTYIIABILIMX B KAUECTBE KOMMTEH-
Ta, HE BJIEYET aBTOMATUYECKOIo MPeKpalleHuUs JOroBopa, MOCKOJIBKY 3/eCh
BO3MOXXHO/PABONPeeMCMBO0.

JloroBop KOMHUCCHUM TIO CBOEIl IOPUIWYECKON IIPUPONE SIBISIETCS KOH-
CEHCYaNbHbIM, 803Me30HbIM U 08y cmoporHuMm. I1pu ero 3aKTI0Ye HUM TOJKHBI
TIPUMEHSITBCST OOIIIME TTOJIOKEHUST O (DOpME CHEIIOK.

OcHoBHast 06513aHHOCTb KOMUCCHOHEPA, B KAUECTBE KOTOPOTO BBICTYIA-
eT I0PUAMYECKOE JIMIIO WIM WUHAMBUAYAIbHBINA MPEITPUHUMATEb, COCTOUT
B COBEpIICHMHM JUISI KOMUTCHTA CIIEJIKM WA CAEJIOK B COOTBETCTBUM C JaH-
HbIM eMy mopydeHreM. KoMuccHoHep OTBevaeT 3a delicmeumenbHocms, HO
He 3a UCNOAHUMOCMb C0eA0K, 3aKTIOYEHHBIX UM C TPEThUMU JIMLIAMU B MHTE-
pecax komuteHTa (1. 1 ct. 993 T'K).

KomuccroHep oTBeyaeT nepes KOMUTEHTOM 3a HEUCITOJHEHUE TPEThUM
JIMLIOM 3aKJIIOYEHHON MM JEMCTBUTENILHOM CIEIKM TOJIbKO B JIBYX CITydasx:

TpU HETPOSIBIEHUM KOMMCCHOHEPOM HEOOXOIMMON OCMOTPUTENb-
HOCTHU B BbIOOpE TPEThEro JIMlla — KOHTpAreHTa 1o CAejIKe, HanmpuMep npu
3aKJIIOYEHUU MM CICJIKU C HAXOASIIMMCS B CTaIuU JIMKBUAALIMM IOpUIAYC-
CKUM JIULIOM;

MPY HAJIMYUU B JIOTOBOPE YCJIOBUS O TOM, YTO KOMUCCUOHEP TTPUHU-
MaeT Ha ce0sl pydyaTeSIbCTBO 3a MCIIOJIHEHME 3aKJIIOYEHHOM [UIT KOMMTEHTA
caeaky TpeTbuM JutioM (nenbkpenepe) (. 1 cr. 991 I'K). B atoMm ciayyae ko-
MHCCUOHEP OMHOBPEMEHHO cTaHOBUTCs TopyuntesieM (cT. 361 T'K) u Hapsi-
ZIy C TPETBUM JIMLIOM OTBEYaeT Nepel KOMUTEHTOM 3a Hazjieskallee UCIoJTHe-
HUE 3aKJII0YEHHOW CIEIKMU.

OnHoil U3 BaXXHBIX 00SI3aHHOCTE KOMUTEHTA SBJISIETCS yIiaTa KOMUC-
CHOHEPY OIPeeSIEHHOTO TIOTOBOPOM 803HA2padcderus, ITo MPSMO BbITEKa-
eT u3 HopMbI M. 1 cT. 990 I'K. BosHarpaxnaeHue MoXeT ObITh YCTaHOBJIEHO
B BUJIC Pa3HUIbI WIA YaCTH Pa3HUILBI MEXITy Ha3HAYEHHOW KOMHUTEHTOM
LIEHOW TOoBapa 1 TOI 0oJiee BHITOAHOM 1I€HOM, MO KOTOPOl KOMUCCHUOHEDPY
yaacTcst npoaaTth ToBap. IIpd OTCYTCTBMM B JOTOBOpE YCJIOBUSI O pa3mepe
BO3HArpaxKJaeHUsI U HEBO3MOXHOCTHU OIPEACIUTh €0 UCXOAS U3 YCIOBMIA
JIOTOBOPA, OHO JOJIKHO OBITh YIUIAYE€HO B pa3Mepe 00bIYHO B3MMAeMOTO MpU
CPaBHUMBIX OOCTOSITENILCTBAX BO3HATPAXKICHMS 3a TIOCPEAHUUECKIE KOMUC-
cuoHHbIe yeiyrd (1. 3 ct. 424 I'K). Takum o6pa3om, ycjaoBre O BO3HArpax-
JNCHUU HEe OTHOCHUTCS K YMCIY CYILECTBEHHBIX YCJIOBUIA TAHHOTO JOrOBOpA.
Ipy HamMYUKU B TOTOBOPE YCIIOBUS O denbKpedepe KOMUTEHT, KPOME TOTO,
00sI3aHYIIaTUTbdonoaHumenvHoesosnaepaxcderue (1. 1cr.991I'K).

KomuteHT 00s13aH Takke BO3MECTUTh KOMUCCUOHEPY BCE PACcXOIbl, CBSI-
3aHHbBIE C UCTIOJTHEHUEM TTOPYUEHUsI, TIOCKOJIbKY B COOTBETCTBUM C 11. 1 cT. 990
I'K 0HO TOKHO OCYLIECTBIISIThCA 3a ero cyeT. OmHaKo Mo o0IeMy MpaBUTy
KOMMCCHOHEP He MMeEET TpaBa Ha BO3MEIIIEHNE PACXONOB Ha XpaHEHUE, eCIli
B 3aKOHE WJIN JOTOBOPe KOMHUCCUU He ycTaHoBIeHo uHoe (cT. 1001 I'K).

TTockombKy KOMUCCHOHEP COBEpILAET CEJIKK B MHTEpecax U 3a CYeT KO-
MUTEHTa, OH 00sI3aH UCTIOJHUTh MPUHSITOE Ha ceOsl TOpYYCHUE na Hauboee
8bl200HBIX 01151 KOMUMEHMA YCA08UAX U B COOTBETCTBUM C €T0 YKa3aHUSIMU.
Ilpu oTcyTcTBUM TaKuX yKa3aHW B JOTOBOpE KOMMCCHOHEp 00si3aH nei-
CTBOBaTh B COOTBETCTBUHU C OObIYASIMU JEJI0BOIro 060p0Ta WIN UHBIMU OOBIY-
HO MpenbsiBisseMbIMu TpeboBaHusiMu (4. 1 cT. 992 I'K).
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OTcTyIuleHrsT OT yKa3aHWii KOMUTEHTa MPY UCIIOJIHEHUU JTOroBOpa, B
TOM YMCJIe KacalollMecs LIEHbI 3aKIH0YaeMbIX CIEJIOK, TOIMYCTUMBbI TOJIBKO B
ClTydasix, eclid 3TO HEOOXOIMMO B MHTEpecaX KOMUTEHTa 1 KOMUCCUOHED He
MOT' TPEABApUTEIIbHO 3alIpOCUTh KOMUTCHTA 100 He MNOoJIy4us1 B pa3yMHbII>i
CPOK OTBET Ha CBOi1 3arnpoc. OIHAKO U 31ech KOMUCCUOHED 00s13aH yeedo-
Mumb KOMUTEHTA O JOMYIIEHHBIX OTCTYIUIEHUSIX, KaK TOJbKO 3TO CTAJI0 BO3-
MOXHO. JIuiib podeccCMoHaTbHOMY KOMUCCHOHEDY T10 YCJIOBHUSIM JIOTOBO-
pa MOXeT OBbIThb MPEIOCTaBICHO IMPaBO OTCTYIATh OT YKa3aHUil KOMMTEHTA
6e3 TpeIBapUTEIbHOTO 3arpoca 1 Jaxke 0e3 MOCIeIyIOIIEero yBeIOMICHUS
(m. 1 cr. 995 I'K).

Ecau komMuccroHep Mpoial UMYILIECTBO KOMUTEHTA T10 1IEHE HIDKE CO-
IJ1aCOBAHHOIM, OH 00513aH BO3MECTUTD Pa3HMUILY, €CIM HE JOKAXET, YTO C yde-
TOM CJIOKMBLICTOCA ITOJIOKEHUSI Ha PBIHKE Y HEIro HE OBbLIO MHOTO BbIXOIa
Y Takasl Tpojaxa Npeayrpeania eile OOoJbllie YObITKU JUII KOMUTEHTA.
B cayyae, xorma KoMuccuoHep ObUT 00si3aH IIPEABApUTEIbHO 3aIllPpOCUTh
KOMUTEHTA, OH JIOJDKEH TakKKe JI0Ka3aTh OTCYTCTBME y HEro BO3MOXXHOCTU
MOJTyYUTh TPEABAPUTESIbHOE COIacCe KOMUTEHTa Ha OTCTYIUIEHHWE OT €ro
ykazanuit (. 2 ct. 995 I'K).

Ecmu xomuccrnoHep Kymul UMYIIIECTBO IO IIEHEe BbIIIIe COIJIaCOBAaHHOM €
KOMUTCHTOM, l'[OCJICLLHVIVI BIIpaBC OTKA3aTbCs OT INPUHATUA TaKoun IMMOKYIIKHU.
OnHako KOMMTEHT IOJDKEH 3asiBUTh 00 3TOM KOMUCCHMOHEpY B Pa3yMHbIN
CPOK I1O MOJIyYEHUHU U3BEICHUS O 3aKIF0YCHUU CACIKU. B MpOTMBHOM CIly-
Yae TOKYITIKa MPU3HAeTCs IPUHSITON KOMUTEHTOM. B maHHO# cutyayu Ko-
MHUCCUOHEP MOXET TakKKe MPUHSITh Pa3HUILy B 1IEHE Ha céon cuem. B 3ToM
cllyyae KOMUTEHT He BIIpaBe OTKA3aThCsl OT 3aKJIIOYEHHOM TSI HETO CHEJIKU,
ITOCKOJIBKY HE€ TCPITUT y6blTKI/l OT HECUCIIOJIHEHUS €ro yKaBaHI/Iﬁ KOMHCCUO-
Hepow (11. 3 cr. 995 T'K).

HononHuTeNbHAsI BBITONA, IOJyYeHHAsi B pe3y/ibTaTe COBEpIIEHUS KO-
MUCCUOHEPOM CEJIKM Ha YCIOBUSX 0OoJjiee BBITOAHBIX, Ye€M Te, KOTOpBIC
ObLIN YKa3aHbl KOMUTCHTOM, ACIUTCSA MCXKIY KOMUTCHTOM M KOMMHMCCHUO-
HEPOM HOpO6HY, €CITM MHOE He TPeIyCMOTPEHO COMIallleHUeM CTOPOH (4. 2
cr. 992 TK).

Ilo ucnonHeHUY MOPYYEHUSI KOMUCCUOHEDP 00sI3aH MPENCTaBUTh KOMU-
TEHTY om4em W TiepeaTh eMy Bce TIOJy4eHHOE I10 IOTOBOpY KoMuccuu. Bos-
paXkeHUs] KOMUTEHTA I10 OTYETy JOJIKHBI OBITh COOOIEHBI KOMUCCHUOHEDPY
B TeueHue 30 dueil co JHS €ro MOJyYeHUsI, €CJIA JOTOBOPOM HE YCTAHOBJICH
WHOI CpoK. B MpOTUBHOM ciydae Mpu OTCYTCTBUU MHOTO COTJIALLICHUS] OTYET
CUMTAETCs MPUHSATHIM B TOM BHJIe, B KAKOM OH TipeacrtapieH (cT. 999 I'K).

HcnonHeHune 10roBopa KOMUCCHM COCTOUT TAaKXKe B yILIaTe KOMUCCHOHE-
Py 803HaepascoeHuss KOMATEHTOM W BO3MEIICHUH €My TTOHECEHHBIX B CBSI3U C
BBITIOJTHEHUEM TTOpyYeHUsT KOMUTEeHTa pacxonoB. Ilpu 3ToM 3aKOH ycTaHaB-
JIMBAeT CIIeLaIbHbIe FAPaHTHM I KOMUCCUOHEPa, YTO OCOOCHHO BaXKHO
ISt TIpOoheCCUOHAIBHBIX KOMMEPYECKMX TMOCPEIHUKOB. Bo-mepBbIX, emy
npenocrapsiercs: npenycMoTrperHHoe cT. 359 I'K mpaBo Ha yaep:kaHue Haxo-
JSIIMXCS Y HETo Bellield KOMUTEHTA 10 YIOBIETBOPEHUS BCEX €ro JEHEXKHBIX
TpeboBaHuii 1o noroopy (cr. 996 I'K). Bo-BTopbixX, OH BIpaBe yuepKaTb IMpu-
YUTAIOLINECCAI EMY 1O JOTrOBOPY CYMMBI 13 CYMM, ITOCTYIIMBIIMX K HEMY TS KO-
MUTEHTa, TTPOM3Be/Is 3a4eT CBOMX TpeboBaHul K KomMuTeHTY (cT. 997 I'K).

KoMUTEHT KaK yCIyroroitydaTeib BIIpaBe 8.11000¢e 6pemsi B OTHOCTOPOH-
HEM TopsiaKe U 6e3MOTUBHO OTKAa3aThCsl OT UCHIOJTHEHUsT noroBopa. OmaHaKko
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OH 00513aH BO3MECTUTh KOMUCCHOHEPY BCe IPUIMHEHHBIC OTMEHO ITopyJe-
HMSI YOBITKY, BKITIOYAsT HETIONYYeHHBIE TOXOMbl B (DOpMe MPUUUTABIIIETOCS
BO3HArpakIeHMsI 3a YCIIyTH, a TaKKe B CPOK, YCTAHOBJIEHHBIN TOTOBOPOM
KOMMCCHH, a eCJI TAKOM CPOK He YCTaHOBJIEH, He3aMeIUTUTETBHO pacTiopsi-
JIATHCS CBOMM HaXOASIIIMMCS y KomuccroHepa umyiiectBoM (c1. 1003 T'K).
KomuccroHep He BIipaBe OTKa3bIBaThCS OT UCITOJTHEHUS TIOPYIEeHUST KOMHU-
TEHTa B OTHOCTOPOHHEM TTOPSIAKE, €CIIM TOJILKO TAKOE IMPaBO TMPSIMO He TIpe-
JyCMOTPEHO IS HETO B IOTOBOPE.

Ecnu nHoe He ompenesieHo TOTOBOPOM KOMMCCHY, KOMHACCHOHEP BITpa-
Be B LIEJISIX UCTIOJTHEHUST 3TOTO JIOTOBOPA 3aKITIOYUTD 002080p CYOKOMUCCUU C
JPYTUM JIMIIOM, OCTaBasiCh OTBETCTBEHHBIM 3a IEHCTBUST CYOKOMUCCHOHEpa
nepes KomuteHToM (cT. 994 T'K).

10.3. AreHTckuin 4OroBop

B cootBerctBum ¢ m. 1 cr. 1005 I'K mo areHTCcKOMY TOTOBOPY OIHA CTO-
pOHa (areHT) o0sI3yeTcsl 3a BO3HATPaKICHUE COBEPILIATh M0 TIOPYYEHUIO U 32
CYeT IPyroii CTOPOHEI (MIPMHIINIIANA) IOpUANYECKIE 1 MHBIE ((haKTUIECKIIe)
JEeNCTBUS INOO OT CBOETO MMEHU, TMO0 OT UMEHU MPUHITUTIANA.

ATeHTCKUT TOTOBOP SIBJISIETCSI HOBBIM JIJISI POCCUIACKOTO ITpaBa. KoHCTpyK-
1IMS1 TAHHOTO JIOTOBOpa TPEC/IEAYET 11e/Ib TPaKIaHCKO-TIPaBOBOTO oopmIie-
HMSI OTHOIIIEHU, B KOTOPBIX MOCPETHUK WM TPEACTABUTEb COBEPILAET B
YyXKMX MHTEpecax Kak IopUINJecKue, Tak 1 (pakThyecKue NeicTBUS.

Ecan arenr HeflCTByeT 3a cuem npuHyunasd, Ho om CcO0OCMBEHH020 umenu,
OH UM CTAHOBUTCS CTOPOHO¥ C/IEIOK, 3aKJTFOUEHHBIX UM C TPETbUMU JTULIAMMU,
TIPUYEM U B TOM CiTyvae, KOrna MPUHIIMIAI ObLT Ha3BaH B CAEJIKE WIN BCTY-
T C TPETBUM JIMIIOM B HETIOCPEJICTBEHHbIE OTHOILIEHUSI TTO UCTIOTHEHUIO
caenku (a03. 2 1. 1 cr. 1005 I'K). IIpu 3TOM K OTHOIIIEHUSIM MEXKIY ITPUH-
LIUTIAJIOM Y aTeHTOM MPUMEHSIIOTCS 1PAsUAa 0 002080pe KOMUCCUU, €CTTU OHU
He IIPOTUBOpPEYAaT CIIenaaTbHBIM HopMaM 1. 52 'K 006 areHTHpoBaHNM WA
cymiecTBy maHHoro gorosopa (ct. 1011 I'K).

Ecnu e areHT 1o yciaoBUsIM 3aKJTFOUEHHOTO ¢ TMIPUHIIUTIATIOM J0TOBOpa
NIECTBYET He MOAbK03a CYem, HO U OM UMeHU NPUHUUNANAA, K BOSHUKAIOIITUM
MEXITy HUM U TIPUHIIMTIAIIOM OTHOIIEHUSIM TIPUMEHSIOTCS npasuaa 0 0020-
80pe nopy4eHus C TEMH e OTpaHUYEHUSIMU, C KOTOPBIMU B IPYTHX CTydasix
MPUMEHSTIOTCS TpaBuIIa o JoroBope komuccuu (cr. 1011 I'K).

ATeHTCKWI1 TOTOBOP BCETIA SIBJISIETCS 603ME30HbIM VI He HOCUMAUYHO-00-
8epuUmenbH020 XapaKkmepa naxe Tpy COBEPIIEHUY aTeHTOM CIEJIOK OT UMEHU
TpUHIMTIANA (4eM 00YCIIOBIeHA HEIOITyCTUMOCTb OHOCTOPOHHETO 0e3MO-
TUBHOTO OTKAa3a OT €r0 UCTIOJTHEHMS 10 UICTEUYEHHUSI CPOKA JOTOBOPA).

PaccmatpuBaemblit TOTOBOp HOCUT Odasujuiicsi xapakmep, TIOCKOJbKY B
CUJTy €T0 areHT 00sI3aH cosepuiamsy, a He COBEPIIUTh Il IPUHIMITIANA Ka-
Kue-110o NeNCTBYS, U, CeI0BATEIbHO, HE MOXET ObITh 3aKJTIOUEH IS CO-
BEpIIIEHUS] areéHTOM KaKOi-11M00 OJHOW KOHKPETHOW CAEKU WIA WHOTO
IeHCTBUS. ATEHTCKUIA IOTOBOP IO CBOSH IOPHIMIECKOI IIPUPOIE SIBISIETCS
TaKXKe KOHCEHCYanbHbim U dsycmopoHHum. OH MOXET 3aKJTF0UAThCS KaK Ha
CpOK, TakK 1 0e3 yKa3aHus cpoka (11. 3 ct. 1005 T'K).

3aKOH He YyCTaHABIMBAET CIEIMATbHBIX TPeOOBaHUI K (popMe TaHHO-
TO JIOTOBOpA, OJTHAKO C YYETOM XapakTepa CKIIaIbIBAIOIIMXCS OTHOIICHUM,
CXOJIHBIX C OTHOIIEHUSIMU KOMMEPUYECKOTO TIPEACTaBUTENIbCTBA, MPAaBO Ha
COBEpIIIEHUE areHTOM IOPUIMYECKUX AEWCTBUN OT MMEHW TpUHLHUIAIA
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JOJDKHO O(OPMITATECSATNO0 dogepeHHOC b0, TUOO NUCLMEHHBIMO02080POM
(o anamoruu c 1. 3 ct. 184 I'K). OTmmame 3mech COCTOUT B TOM, UTO B areHT-
CKOM JIOTOBOPE TOIyCKaeTCsl yKazaHUe JTUTITh 00uUX NOAHOMOYUH aeeHma Ha
COBEpIICHNE CICIIOK U WHBIX IOPUANIECKUX AEHCTBUI OT UMEHU TIPUHITN-
naja 6e3 MX KOHKpeTU3alnK (KOTopasl 3a4acTyl0 HEBO3MOXHA B MOMEHT
3aKITIOUEHMST TAaKOTO JOTOBOpa M3-3a CJIOXKHOTO XapaKTepa JesITeTbHOCTH
areHTa M HEJIOCTaTOYHO SICHBIX TEpCIeKTUB B OymyiieM). B Takux ciyda-
SIX TIPUHIIWTIAT B OTHOIICHUSX C TPETbMMM JIMIIAMU HE BIIPAaBE CCHUIATHCS
Ha OTCYTCTBHE Y areHTa HajieXallux TTOTHOMOYMH, eClii He JOKaXeT, 4To
TPEThe JTUIIO 3HAJIO WIIH TOJDKHO OBLJIO 3HATh 00 OTpaHMUYSHUY TTOJTHOMOYMI
arenra (11. 2 cr. 1005 I'K).

OCHOBHOI1 00SI3aHHOCTBIO areHTa SIBJISIETCS COBEPIIICHNE B MHTepecax 1
3a cYeT MPUHIUIIANA COEJIOK Y IPYTHX IOPUANIECKUX M (PaKTUIECKUX Meii-
ctBUit. [Ipr 3TOM areHTCKUi TOTOBOP MOXKET YCTaHABIMBATD /Meppumopu-
anbHble 02paHuyenus delicmeuii Kak areHTa, Tak v TpUHITUTIAA.

[IpuHIuIan o6s3aH o(OPMUTE HAmIEXKaIIM 00pa30oM ITOJIHOMOYMS
areHTa U CHaOIUTh €TO CPpeICTBAMM, HEOOXOMMMBIMU JIJISI MCTIOJTHEHUST TaH-
HOTO eMy TTOPYUYEHMSI, TTIOCKOJIbKY OHO TOJKHO MCTIONHSTHCS 3a CYET TIPUH-
mmmnana. [IpyHIMman o6s3aH TakKe YIUIATUTh areHTy 603HagpadicoeHue 3a
COBepIIEHHBIE B ero uHTepecax aeicTaus (cT. 1006 T'K).

B xone ncnoTHeHUST JOroBopa areHT 00s13aH TIPENCTABISTh TPUHIIMITATY
omyembt, K KOTOPBIM JOJIKHBI OBITh IPHITIOKEHBI HEOOXOTMMBIE TOKA3aTeIb-
CTBa MPOM3BENCHHBIX 32 CYET TIPUHIIMIIAIA PAaCXOI0B, €CIIM JOTOBOPOM HE
npemycmorpeHo nHoe (ct. 1008 I'K).

Ecu nHOe He TipemycMOTPEHO areHTCKUM JIOTOBOPOM, areHT BIIpaBe B
LIEJISIX MCTIOJTHEHM S JIOTOBOPA 3aKITIOUUTh CyOaceHmcKull 002060p C APYTAM
JIMIIOM, OCTaBasiCh OTBETCTBEHHBIM 3a ICHCTBUS cyOareHTa repes IpUHITN-
nayioM. B Takux ciydasix areHT (haKTUIeCKH 3aHUMAeT TTOJIOXKEHUE TIPUHITU -
T1aJia B OTHOIIIEHUSIX C CyOareHToM.

B areHTCKOM JOrOBOpe MOXKET OBITh MPEIYCMOTPEHA 0053aHHOCHb aTeH-
Ta 3aKJTI0YUTh CyOATeHTCKUIT TOTOBOP C YKa3aHWeM WM Oe3 yKa3aHWs KOH-
KPEeTHBIX YCJIOBHIA Takoro gorosopa (1. 1 cr. 1009 I'K).

Tema 11. OBA3ATE/IbCTBA U3 OEUCTBUN
B YY>KOM UHTEPECE BE3 NOPY4YEHUSA

WncTtutyT deiicmeuii 6 uyscom unmepece 6e3 nopy4eHus SIBISICTCS HOBBIM IJIsI
COBPEMEHHOTO POCCUICKOTO TpaskIaHCKoro MpaBa. K yKazaHHBIM IeiCTBUAM
OTHOCSTCS ACUCTBYS KaK hakmuyeckoeo, TaK M opuduyeckozoxapakrepa. [Tpu
5TOM peyb MIIET O ICHCTBUSIX, KOTOPBIE COBEPIAIOTCS 63 TOpYyYeHUsT, THOTO
VKa3aHMsI WK 3apaHee 00eIIaHHOTO COIacHsI 3aMHTepeCOBaHHOTO JIIIA. 3a-
KOH JIOITyCKaeT COBEpIIIeHNE TaKMX ACHCTBHIA TOJIHKO B IIEJISIX:

TIPEIOTBPAIICHNsT Bpea, TPO3SIIETO JIMYHOCTA VI MMYIIECTBY 3a-
HMHTEPECOBAHHOTO JINIIA;

HCITOJTHEHUST UMYILIECTBEHHOM 00S13aHHOCTH TAaKOTO JIIIA (HaITprMep,
TI0 yIUTaTe KBApTUPHOM TUIATHI, TIO BHECEHUIO HAJIOTOBBIX WJIM MHBIX 00s13a-
TeJIBHBIX TUTaTeXKeH U T.10.);

COOJTIONEHUST €T0 WHBIX HEMPOTUBOIIPABHBIX MHTEPECOB (HAmpuMep,
TTOJTyYeHUe HMCITOJTHEHUS OT JOJDKHUKOB OTCYTCTBYIOIIETO 3aMHTEPECOBAH-
HOTOJINIIA).
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JleiicTBUsI B 4y)KOM MHTepece 6e3 MopydeHusT 3aMHTepECOBAaHHOTO JILIA
MPU3HAIOTCS PAaBOMEPHBIMU, €CJIM OHU COBEPIIAIOTCS, UCXOMSI U3 OYEBU/I-
HOI BBITOIBI WM TIONB3bI M JEWCTBUTENBHBIX WM BEPOSITHBIX HaMePEeHMIA
3aMHTEPECOBAHHOTO JIMIIA U C HEOOXOIMMOIA 110 0OCTOSITEIbCTBAM Jiejia 3a-
OOTIMBOCTBIO U OCMOTpUTENBbHOCTBIO (1. 1 cT. 980 I'K).

Jluiio, neiicTByroliiee B 4y>KOM MHTepece, 00s13aHO TP TepBOil BO3MOX-
HOCTHU COOOIIUTH 00 3TOM 3aMHTEPECOBAHHOMY JIMILY M BbDKIATh B TEUEHUE
pa3yMHOI0 CpoKa ero peieHust 00 0100peHU U HeOTO0OpEeHUHU TIPEIIpHY-
HSITBIX JIEMCTBUIA, €CJIM TOJBKO TAKOE OXUIAHWE HE TOBJIEYET CEPhe3HbIN
yiepO IJ1s 3aMHTepecoBaHHOTro TnuLa. He TpedyeTcs crielMaibHO cooOLIaTh
3aMHTEPECOBAHHOMY TPaXXIaHMHY O JNEHCTBUSX B €r0 MHTEpece, eClid 3TH
JEeNCTBUS MPeaITPUHUMAIOTCS B ero npucytcTBuu (cT. 981 T'K).

3aKOH JIOIyCKaeT BO3MOXKHOCTb COBEPIIEHUS HEKOTOPBIX JICHCTBUI B
Yy;KOM MHTepece TTPOTUB BOJIY JIMIIA, YbM MHTEPEChl OHU 3aTparuBaroT. Tak,
cornacHo 11. 2 ct. 983 I'K neiicTBus ¢ Lieibio MpeaoTBPaTUTh OMACHOCTD JJIST
SKM3HU IPYroro inia (HarpuMmep, py CIaceHWH JIMLa, PEeLIBIIero MOKOH-
YUTh XKU3Hb CAMOYOMIICTBOM) JTOITyCKAIOTCSI M TIPOTUB BOJIM 3TOTO JIMIIA, a
HUCTIOJTHEHUE OO0SI3aHHOCTU TIO CONEPXKAHUIO KOro-Mbo — TIPOTUB BOJIU
TOT0, Ha KOM JIEXKUT 3Ta 00S13aHHOCTb.

JleiicTBYS B 4y>kOM MHTEpece, COBEPILIEHHBIE ITOC/Ie TOTO, KaK TOMY, KTO
MX COBEPIIIACT, CTAJIIO M3BECTHO, UTO OHU HE OI00PSIOTCS 3aMHTEPECOBAHHBIM
JIVLIOM, He BJICKYT ISl TTOCJIEIHEro 00sI3aHHOCTEl HU B OTHOILICHUM COBEp-
LLIMBIIIETO 3T IEHCTBUSI, HU B OTHOLEHUU TpeThuX 1l (11. 1 cT. 983 I'K).

JIuiio, B MHTepecax KOTOPOro ObLIM COBEPILEHBI NEHCTBUS IPYIUM JI-
1I0M, 00513aHO BO3MECTUTb 3TOMY JIMILYy TTOHECEHHBIE UM pacxodsl U UHOU
peanvHulil yuiep6, TIpudeM He3aBUCHUMO OT JIOCTUXKEHUSI TTPEIIoIaraeMoro
pesyibTata. OmHaKo MpU MperoTBpallieHnH yiepoa UMYILIECTBY 3aMHTepe-
COBAHHOTO JIMIIa pa3Mep BO3MEIICHUST He JOJDKEH TPEeBBIIIaTh CTOMMOCTh
uMmyliecTBa. Pacxonpl M MHOM peajibHbI yliepOd He BO3MELIAIOTCS JIULLY,
JICCTBOBABIIIEMY B IIPETyCMOTPEHHBIX 3aKOHOM CJTyJasiX IIPOTUB BOJIM JIMIIA,
YbM MHTEPECHI JaHHBIMU AeCTBUSIMU 3aTparuBaiuch (11. 1 ct. 984 IT'K). Ipu
JOCTMXKEHMU TIOJIOKUTEIBHOTO JUISI 3aMHTEPECOBAHHOIO JIMIIA pe3yJibrara
JIUII0, IEHCTBOBABIIIeE B Uy>KOM MHTEpece, UMEET MpaBoO TaKXKe Ha Tojyde-
HUE 603HazpaicoeHus, HO JIUIIb B TeX CIIydasiX, KOrma 3TO MPeayCMOTPEHO
3aKOHOM, COTJIAIlIEHWEM C 3aMHTEPECOBAHHBIM JIMIIOM WJIM OObIYasIMU JIe-
JoBoro obopora (ct. 985 I'K).

Jluio, coBepiMBILee 6e3 MOJHOMOYMS ICHCTBUS B MHTEPECAX JIPyroro
JIM1Ia, HE3aBUCUMO OT pe3y/IbTaTa CBOMX AEMCTBUIA U MX OMOOPEHUS WM He-
00OpEeHMSI 3aMHTEPECOBAHHBIM JIMIIOM, 00s13aHO TIPEICTaBUTh TOCICTHEMY
omuem C yKa3aHUEM ITOJTy4YeHHBIX TOXOIOB U MIOHECEHHBIX PACXOIOB U MHBIX
yobITKOB (CT. 989 I'K).

0Odo6penue 3aMHTEPECOBAHHBIM JIMLIOM JICMCTBUIA B €r0 MHTEPECE MPHBO-
JUT K TOMY, YTO K OTHOIICHUSIM MEXIy HUM U JIMIIOM, UX COBEPIIMBIINM, B
JaJIbHERIIIeM TTPUMEHSIIOTCSI TTpaBUia O JOTOBOPE MTOPYYEHUST WM MHOM J10-
TOBOpE, COOTBETCTBYIOILIEM XapaKTepy MPearpUHSITHIX IHCTBUIA, Taxke ecu
onobpeHue 6b110 yecTHBIM (cT. 982 'K). Takum oGpa3oM, B JaHHOI cuTya-
LIMY yKa3aHHbIE OTHOLLIEHUSI IPUOOPETAIOT doeosopHbiiixapakmep. B cBsizu ¢
STUM PacXobl U UHbIE YOBITKY JIMIIA, IEHCTBOBABILIETO B YyKOM MHTEpece,
TOHECEHHbIE UM B CBSI3U C JCHCTBUSIMU, TIPSAIIPUHATHIMU TIOCIIE TTOJTyde-
HUST 00OpEHNS OT 3aMHTEPECOBAHHOTIO JIMLIA, BO3MEIIAIOTCS 110 TIpaBUIaM
0 JIOTOBOPE COOTBETCTBYIOLIEro Buaa (1. 2 cr. 984 I'K).
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[IpaBuna 'K He mpuMeHsIIOTCS K AEUCTBUSIM B MHTEpPECe APYTUX JIUIIL,
COBEPIIAEMbIX TOCYTAPCTBEHHBIMU M MyHULIATIATLHBIMUA OpraHaMu, JUTsT KO-
TOPBIX TaKUe NCHCTBUS SIBJISTIOTCSI OMHOM U3 LieJiell X IesiTeIbHOCTU (1. 2
cr. 980 I'K).

Tema 12. JOBEPUTEJIbHOE YNPABJIEHUE MMYLLIECTBOM

B cootBerctBun ¢ 11. 1 ct. 1012 I'K 110 TOTOBOPY IOBEPUTETEHOTO YITpaB-
JIEHUsSI MMYIIIECTBOM OJIHA CTOpOHa (YYpeauTellb YIpaBlIeHUs) TepeaactT
JpYToii CTOPOHE (JIOBEpUTEIbHOMY YIIPABJSIIONIEMY) Ha OIpeaeeHHbII
CPOK MMYIIIECTBO B JOBEPUTEJIEHOE YIIPABJICHNE, a Ipyrasi CTOpOHa 00sI3yeT-
CsI OCYIIECTBIIITh YIpaBIeHe 3TUM MMYILIECTBOM B MHTepecax ydpeauTest
yrpaBJieHUs WM YKa3aHHOTO UM Jivlia (BbIromonprooperarest).

JloroBop IOBEPUTEIHLHOTO YITPaBICHUST MMYIIIECTBOM SIBJISIETCSI HOBBIM
TSI POCCHIICKOTO TPakIaHCKOro 3aKoHomatesibeTBa. OH 0hopMIIsIET OTHO-
IIEHMST TI0 YIIPaBJICHUIO YyKUM MMYIIIECTBOM B MHTEpecax ero COOCTBEH-
HUKa (WM MHOTO yIPaBOMOYEHHOTO JIMIIa — KpeauTopa B 00s13aTe/IbCTBE,
CyOBbeKTa UCKJIIOYMTENIEHOTO TIpaBa) MO0 MHOTO YKa3aHHOTO UM (TPEThEro)
Jmia. Takoe ynpaBlieHre MOXKET OCYIIECTBIISITLCS 10 80/1€ COOCMBEHHUKA UAl
YIPABOMOHEHHO20AUY A, 00YCIOBJICHHOM, HAIIpYMep, er0O HEOTTBITHOCThIO MJTH
HEBO3MOXHOCTBIO CAMOMY MCIIOIb30BaTh HEKOTOPhIE BUIIbI CBOETO MMYILIE-
cTBa. B HEKOTOPHIX CiTydastx yIpaBJIsTIOIINiA TOJDKEH 3aMEHUTh COOCTBEHHM -
Ka (M1 MTHOE YIIPAaBOMOUYEHHOE JIULIO) 10 NPAMOMY YKA3AHUI 3AKOHA B CBSI3U
C OCOOBIMU OOCTOSITEJIBCTBAMU: YCTAHOBJICHHEM OIIEKM, ITOINEUNTE]IHCTBA
wim narpoHaxa (ct. 38, 41 I'K), npusHaHueM rpaknaHrHa Ge3BECTHO OT-
cyrcrBytoimM (cT. 43 I'K) 1160 ero cMepThio (KOrna UCTIOHUTEb 3aBellia-
HUSI — IyIIENPUKA3UMK pacIiopstKaeTcst HaceICTBEHHBIM UMYIIIECTBOM 10
MOMEHTA MPUHSTUS HACJeTHUKAMU HACJIEACTBA).

B oTiMuue oT aHI10-aMeprUKaHCKOTO MpaBa, MPUACPXKUBAIOIIErocst KOH-
LIETIUN «TOBEPUTETHON COOCTBEHHOCTH», B POCCUICKOM 3aKOHOMATE b~
CTBE MPSIMO YKa3aHO, UTO Tepeiaya UMYIIECTBA B JOBEPUTEIbHOE YIpaByie-
HUE He BJICYeT Tepexosa rnpaBa COOCTBEHHOCTU Ha HETO K JOBEPUTEILHOMY
ynpagysttonieMy (1. 4 ct. 209, a63. 2 1. 1 cr. 1012 I'K). BosHukatolue B pe-
3yJIbTaTe 3aKJIIOYEHMsI pacCMaTpUBAaEMOIO IOTOBOpA OTHOIIEHUS SIBJISTFOTCST
0053amenbCcmEeHHbIMU, AHE BELITHBIMU.

[To cBoeil OpUANMYECKON MPUPOJE JOTOBOP JOBEPUTEILHOTO YITpaBJie-
HUS UMYILIECTBOM IPENICTABIISIET COO0I doeogop obokazanuuycaye. Erooco-
OCHHOCTB 3aKJIF0YaeTCcsl B TOM, YTO B CHJIy 3TOTO JOTOBOpa YIpaBJISIOLINIA
COBeplllaeT B MHTepecaX KOHTpareHTa WM BBITOOONPHOOpETATEeIsl KOM-
TJIEKC KaK opudutecKux, Tak u (pax muyeckux IeACTBUI, COCTABJISIOINX €1~
HOE 1IeJI0e, B CBSI3U C YEM €ro IMpeaMeET, B OTIMYME OT HEKOTOPBIX JIPYruX
JIOTOBOPOB, HE MOXET pacCMaTpUBaThCsl KaK MPOCTasi CyMMa IOpUANYeCKUX
U (haKTUUECKUX YCIIYT.

JlaHHBII TOrOBOp sIBJIIETCS peanbHbim. OH BCTYIAeT B CUJIYy C MOMEH-
Ta repeaavyy yIpapisiioleMy UMYIIECTBa B JOBEpUTEIbHOE YIIpaBJIeHME, a
MpM Tiepeaye B YIpaBieHUe HEABMXKMMOTO MMYIIIECTBA — C MOMEHTA €ro
rocynapcTBeHHoM pervcrpaiu. OH ObIBacT KaK 603Me30HbIM, TAK V1 03603 -
Me30HbIM, I HOCUT 08YCMOPOHHUIXaPAKTED.

Yupedumenem noBepuTEIBHOTO yIIpaBIEHUs TI0 OOILIEMY TTPaBUITY 10JI-
JKeH OBbITh COOCTBEHHMK WMYILIECTBA — TPaXKTAHUH, IOPUIMYECKOE JIULIO,
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MyOJUYHO-TIPABOBOE 00pa30BaHUE, a TAaKKe CYObeKThl HEKOTOPBIX 00si3a-
TEJIbCTBEHHBIX U UCKJTIOYUTEIbHBIX TIPaB, B YACTHOCTU BKJIAMYMKU OAHKOB
M APYTUX KPEIUTHBIX OPraHU3aliiii, YIPAaBOMOYEHHbIC 10 «0e300KyMEHTap-
HBIM LIEHHBIM OymMaram», aBTOpPbI U TIATEHTOOOIa1aTe M.

B ciyyasix, npsiMo npeaycMoTpeHHbIX 3akoHOM (1. 1 cT. 1026 I'K), yupe-
JIUTEJIEM JTOBEPUTEIBHOTO YIIPABICHUST MOXET CTaTh HE COOCTBEHHUK (TIpa-
BooOJIaaaTesb), a MHOE JIMIIO, HAIPUMEP OpraH OINEeKW U TOIeYUTeIbCTBA
(. 1cr. 38, 1. 1 c1. 43 TK).

B kavecTtBe dosepumenvHo2o ynpaeasirouie20 MOXET BBICTYIATh TOJbKO
npodeccMoHABHBIN YIACTHUK MMYIIECTBEHHOTO 000p0oTa — UHOUBUOYANb-
HbLIL npeOnpuHuUMament VUIN KOMMEPYecKasi OpeaHu3ayusi, NOCKOJIbKY peub
uaeT 00 MCIOJIb30BAHUM YyXKOTO MMYILECTBA C LICbIO TMOJTyYEeHUsI TOXOI0B
IUIsE €0 COOCTBEHHMKA WM YKA3aHHOTO MM BBITOIONPUOOpPETATENIsl, T.¢. 110
CYILIECTBY O TIPEANPUHUMATEILCKOM ESTEIbHOCTHU.

B ciyyasix, Koria 10BepUTeIbHOE YITPaBIeHUE UMYIIIECTBOM OCYLLICCTRIISI-
€TCs1 TI0 OCHOBAHUSIM, MPEIyCMOTPEHHBIM 3aKOHOM, B POJIU IOBEPUTEIIBHOTO
YIIPABJISIFOILIETO MOXKET BBICTYIIUTh U TPAXIAHUH, HE SIBISIOIIMIACS MHIUBU-
JyaJIbHbIM TPEANPUHUMATEIEM (ONEKYH MaJIOJIETHEro Wi AyIleNnpPUKa3uKK,
Ha3HAYEeHHbIN Hac/IemoaaTeNieM, 1 JIp.), MO0 HeKOMMepUecKasi OpraHu3alust
(cboHm 1 11p. ), 32 UCKIMIOYEHEM YIPEKICHIS.

B OTHOIIICHUSIX JOBEPUTEILHOTO YIIPABJICHUSI BO MHOTMX CJIy4asiX yda-
CTBYET 8bicodonpuobpemamens (beneuyuap), KOTOPHIA HE SIBJISIETCS CTOPO-
Hoit qoroBopa. [IpUMeHHUTEIEHO K TAKMM CHUTYALUSIM JOTOBOP JOBEPUTEITb-
HOTO YITpaBJICHUS TIPEACTABISeT CO0Oi MOTrOBOP, 3aKIHOUYaeMbIil 68 101b3y
mpemuveeo auya (11. 1 ct. 430 I'K). B pormu 6eHeduimapa MOXeT BBICTYIIATh 1
caM y4peauTelib, yCTaHABIMBAs JOBEPUTEIILHOE YITPABICHKUE B CBOIO MOJIB3Y.
OnHaKo JOBEPUTENIbHBIN YIIPABISIIONIMI HE MOXET CTaTh BBITOAOIPUOOpE-
tateseM (11. 3 c1. 1015 I'K), mocKOoJIbKY 3TO ITPOTUBOPEUMT CYILIECTBY TAHHO-
TO Buja JOTOBOpA.

B noBeputenibHOE yIpaBlIeHUE MOXET ObITh IepeIaHO KaK BCe UMYILIECTBO
YUpEIUTENIsl, TaK U €ro OIpeAe/ieHHas: YacTh (OTAE/IbHbIC BEIIM WIM IIPaBa).
CormacHo 1. 1 ct. 1013 I'K 00BbeKTaMu TaKOro YIipaBIeHUSI IBJISTIOTCS:

* HEIBIKMMOE MMYILIECTBO, BKIIIOYAST MPEINPUSITUS M MHbIC MMYILIE-
CTBEHHBIE KOMILIEKCHI, a TAKXKEe OTACIbHbIC O0BEKThI HEABUXKUMOCTH,

* IIeHHBIe OyMaru;

* IpaBa, yIOCTOBEPEHHbIE 0e3M0KyMEHTApHBIMU LICHHBIMU OyMaramu;

* WCKJIIOUMTEJIbHBIC MPaBa;

* IPyTroe MMYIIECTBO (IBVKMMBIE BEIIN U IpaBa TPeOOBAHUS YT TIOJIb-
30BaHUST YY>KUM UMYIIIECTBOM).

He moryT GbITh CAMOCTOSITEIbHBIM OOBEKTOM JOBEPUTEILHOTO YIIpaBJIe-
HUSI JCHBIU, 32 UCKITIOYEHUEM CIIydaeB, MPEIyCMOTPEHHBIX 3aKOHOM (11. 2
cr. 1013 TK).

IMom cTpaxoM HUYTOXHOCTU IOTOBOP IOBEPMTEILHOTO YIPABICHMS
HMMYIIIECTBOM JIOJDKEH OBITh 3aKJIIOUEH 6 nucbmeHHol gpopme (11. 1, 3 cr. 1017
I'K). Ilepemaya HEmBYDKMMOTO MMYIIECTBA B JOBEPUTEIHLHOE YIIpaBICHUE
TOIUTEXHUT 20CYy0aApCMEEHHO pe2ucmpayuil B TOM Xe TMOPSIIKE, YTO U TIEPEXO],
npaBa COOCTBEHHOCTH Ha 3T0 uMyIecTBo (11. 2 cr. 1017 T'K).

JIoroBOp IOBEPUTEILHOIO YIpaBIEHWsT MMYILIECTBOM 3aK/IHOUaeTcsl Ha
CPOK, He TpPEeBBIIAIOIINI namb aem. [ OTAENbHBIX BUIOB MMYIIECTBA,
MepeaBaeMoro B JOBEPUTENILHOE YIpPaBJICHME, YCTAHABIMBAIOTCS WHBIC
MpeaeabHbIe CPOKU.
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Ilpeomemom HOTOBOpa NOBEPUTEIILHOTO YIIPABIEHUST CIYKUT COBEp-
IeHWe YIPaBISIONIAM JIIOOBIX IOPUINMIECKUX W (HhaKTMYECKUX NeUCTBUN B
nHTepecax Boiromonpuodpetarens (1. 2 ¢r. 1012 I'K), mockombKy mojHo-
CTBIO KPYT 3THX NEHCTBUI OOBIYHO HEBO3MOXKHO OIPENEUTh B MOMEHT
yupexaeHus yrpasieHus. Bmecte ¢ TeM 3aKOHOM WJIM JJOTOBOPOM TIpemy-
CMaTpUBAIOTCSl OTPAHUYEHUST B OTHOIIIEHUY OTAENIBbHBIX ASUCTBUI TTO TOBE-
PUTETTLHOMY YIPABJIEHUIO UMYIIECTBOM, HAIPUMEP B OTHOLIEHUM CIEIOK
10 OTYYXIIEHUIO TIepeaHHOTO B YIIpaBJieHNe MMYIIECTBA.

ITo oOrremMy mpaBWITy TOBEPUTENbHBINM YIPABISIIONINI 00513aH OCYIIIe-
CTBJISITh YIIPaBJIEHWE MMYIIECTBOM ydpemutens auuno (. 1 cr. 1021 T'K).
VYnpapnsomuyii BripaBe MOPYYUTh IPYTOMY JIMIYYy COBEpPILIEHHUE OT CBOETO
WMEHU NeMCTBUI, HEOOXOMUMBIX TS YIIPABJICHUST UMYILIECTBOM, €CIIU OH
VITOJTHOMOYEH Ha 3TO JIOTOBOPOM JIMOO TOMYYW COIIache YJpeowTess B
MMUCbMEHHOI (hopMe, INOO OH BBIHYKIEH CIEIaTh 3TO B CUITY OOCTOSITENTLCTB
IUTST 0OeCTIeYeHUsT MHTEPECOB YIPEAUTENST YITPABJICHUS WM BBITOIOTIPUOOpPE-
TaTess, He MMesT BO3MOXKHOCTH TIOTYJUThb YKa3aHUST YUPEIUTENST B PAa3yMHBI
cpoK. B cnydae nepenaunt JOBepUTENLHOTO YIIPABIESHUST IMYIIIECTBOM YITPaB-
JISIOLLMIA OTBEYaeT 3a NeCTBUS M30PaHHOTO UM TTOBEPEHHOTO KaK 32 CBOM
cooctBenHble (11. 2 cr. 1021 T'K).

B 4mcio OCHOBHBIX OO0SI3aHHOCTEM JOBEPUTENLHOTO YIIPABIISIONIETO
BXOIIUT TaKKe TIPENCTaBJICHUE YIPSOUTENIO M BBITONOIIPUOOPETATENIO 0M-
Yemoe 0 CBOEH NESITEIbHOCTA B CPOKU M B TIOPSIIIKE, YCTAHOBJIEHHBIE JOTO-
BopoM (11. 4 c1. 1020 I'K).

J10BepUTETBbHBIM YIIPABJISIIOIINT UMEET MPaBO Ha 803HazpaicoeHue, el
OHO TPEYCMOTPEHO JJOTOBOPOM, a TAKXKE Ha BO3MEIIEHUE HeoOX00UMbIXPAC-
X0008, TIPOU3BEIICHHBIX UM TIPH YIPABIEHUU MMYIecTBOM. OCOGEHHOCTh
paccMaTprUBaeMoOTO JIOTOBOPa COCTOMT B TOM, YTO BbIIUIATa BO3HATPAXKIE-
HUSI, KaK U BO3MEIIEHUE HEOOXOIMMBIX PACXOJIOB, TOJDKHBI IIPOU3BOAMTHCS
3a cuem 00x0006 OT VICTIOIB30BAHWST UMYIIIECTBA, TIEPEIAHHOTO B YIIpaByie-
aue (ct. 1023 I'K).

PacniopstkeHre HeBKMMBIM UMYIIIECTBOM YITPABJISIFOIIVIA OCYIIIECTRIISI-
€T TOJIBKO B CIIydastx, TIpeaycMOTpeHHBIX qoroBopoM (1. 1 cr. 1020 I'K).

IOpunnaeckuie u akTuecKre IeCTBYS BCeTia COBEPIIAIOTCS OBEPH -
TeJIbHBIM YTPABJISTIOIIM O C80€20 UMeHU, KOTOPBII B CBSI3U C 9TUM He HYX-
JaeTcsl B TOBEPEHHOCTH. BMecTe ¢ TeM OH 00s13aH COOOIINTD BCEM TPETHUM
JIIIIaM, 4TO ISWCTBYET UMEHHO B Ka4eCTBE TAKOTO yIpassttorero. [1pu cosep-
IeHUN OeMCTBUM, He TPpeOyIOIMX MMCbMEHHOTO O(OpPMIIEHNSI, YKa3aHHOe
COOOIIIEHNE OCYILIECTBIISIETCS ITyTeM MH(MOPMUPOBAHUS IPYTOi CTOPOHBI TEM
WI WHBIM CTIOCOOOM, a B TTMCBMEHHBIX CHEJIKAX 1 APYTHX TOKyMEHTax Tocyie
VMEHM WIM HAaUMEHOBAHUSl YIIPABIISIIOIIETO NOJKHA OBITh CHeIaHa noMemKa
«/1.Y.» («J[loBepyTeIBbHBIN yIpaBISIONvii»). [1py HEBBINOTHEHN TOTO Tpe-
0GOBaHMS YIPABJISIONIMI CTAHOBUTCSI OOSI3aHHBIM Tiepell TPETBUMM JIMIAMU
JIMYHO W OTBEYaeT Tepen HUMHU TOJTBKO TIPMHAJIEKAIIM eMy UMYIIIECTBOM
(a63.2m. 3crt. 1012I'K).

Ipu cobGmroneHN BBIIETIPUBEACHHBIX YCJIOBHIA JONTH TIO0 00sI3aTelTh-
CTBaM, BOZHUKIIIMM B CBSI3U C TOBEPUTETBHBIM YIIPaBIeHUEM UMYIIIECTBOM,
TIOTAIIAIOTCS 32 CYET STOr0 MMYILecTBa. B cilydyae HEIOCTATOYHOCTH TIO-
CJIEHETO B3bICKAHME MOXET ObITh OOpAIlleHO Ha UMYIIECTBO TOBEPUTEIb-
HOTO YIPAaBJISIONIETO, a IPY HEAOCTATOYHOCTH M €TO UMYIIIECTBA — Ha MMY-
IIECTBO YUpeIWTeNsl, He TepenaHHoe B JIOBEPUTENbHOE yIpaBieHue (1. 3
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cr. 1022 T'K). Takum o6pa3oM, ycTaHOBJIEHA ABYXCTYIeHYaTas cucteMa cy6-
cuduapHoiiomeemcmeeHHOCMUYTIPABJISIIONIETO U yYPEIUTETS.

ITo cnenke, coBepilIieHHOMN JOBEPUTETBHBIM YIPABJISIIOLIUM C ITPEBbILIE-
HUEM IPeNoCTaBIeHHBIX EMY TOJTHOMOYMIA WU C HAapYIlIEHUEM YCTaHOBJIEH-
HBIX JUTSI HETO OTpaHWYeHUI, 00s13aTeIbCTBA HECET YNPABJISIOIIUI JTUYHO.
OnHaKo eClTM YJacTBYIOIIME B CIETKE TPEThH JIMIIA He 3HATA W HE NOJDKHBI
ObUTM 3HaTh 00 YKa3aHHbBIX HApYIIEHUSIX, BO3HUKIIME 00s13aTe/IbCTBA MO/~
JIeXKaT MCITOJIHEHMIO B O0IIIeM MOpsiIKe, TpeaycMOTpeHHOM 11. 3 cT. 1022 T'K.
[Tpu 3TOM yupenuTesh MOXeT MOTPeOOBaTh OT YIPABJISIIOLIETO BO3MEIIEHUS
TOHECEHHBIX UM YOBITKOB (I1. 2. cT. 1022 T'K).

CornacHo 11. 2 cr. 1018 'K o6pariieHre B3bICKaHMSI T10 JOJITaM yIpeauTe-
JIsl HAa UMYILIECTBO, NEPEJAHHOE UM B JOBEPUTENLHOE YITPABIECHUE, HE JOITy-
CKaeTcsl, 3a UCKITIOUEHHMEM CJTy4aeB MPU3HAHMSI €0 HECOCTOSITEIbHBIM (OaH-
kpotoMm). [Ipu GaHKPOTCTBE yupeauTeisi JOBEPUTENLHOE YIPaBIeHUE STUM
HMMYILIECTBOM IpeKpaliaeTcs, U OHO BKJIIOYAETCS B KOHKYPCHYIO Maccy.

JloBepUTENIbHBIN YIPABISIOIIMIA HECET UMYUECMBEHHYIO OMBENCIMEEH-
HOCMb 32 pe3yJIbTaThI CBOEH AeATeTbHOCTU. JIOBEpUTEIbHBIN YITPaBIISIIOIINIA,
KOTOPBIM, KaK MPaBUJIO, SIBJSIETCS TPOheCCUOHATBHBIN MTPEATPUHUMATE b,
HeCeT OTBETCTBEHHOCTh 32 MPUYMHEHHbIE YOBITKU, €CJIM OH He TOKaXeT, YTO
9TU YOBITKMA BO3HUKJIM BCJAEACTBHE HEMPEOIONUMOI CUITbI JIMOO NeicTBUIA
BBITOJOITPUOOpeTaTeIs Win yapeautenst ynpasiaeHust (1. 1 cr. 1022 T'K).

SABnsIICh CPOYHON CAENKOM, JOTOBOP AOBEPUTENILHOTO YIIPABJICHUS npe-
Kpauwjaemcscucme4eHueMcpoKa, HaKomopblil OH3aKA04eH (TMOo peeSTbHO-
IO CPOKa, YCTAHOBJIEHHOTO 3aKOHOM). TTpy OTCYTCTBUMM 3asIBIEHUS OHOM 13
CTOPOH O MpeKpalleHUH JOroBopa o OKOHYaHWU CPOKa ero ISCTBUSI OH CUU-
TaeTcsl MPOJIEHHBIM Ha TOT K€ CPOK U Ha TeX e YCJOBUSIX, KOTOpbIe ObLTH
TMpeayCMOTPEHBI ToroBopoM (a63. 2 1. 2 ct. 1016 I'K). Ipu oTkase omHOi# cTo-
POHBI OT IOTOBOPA JOBEPUTETBHOTO YIIPaBIeHUsT UMYIIIECTBOM JIpyrasi CTO-
POHa IOJKHA OBbITh YBENOMJIEHA 00 3TOM 3a mpu Mecaya N0 TpeKpalieHust
JIOTOBOPA, €CJIM B IOTOBOPE He YKa3aH MHOM cpok yBegomiieHust. [Ipu mpe-
KpallleHUY JIOroBOpa MMYILIECTBO, HAXOMASIIEECs] B TOBEPUTEHLHOM YITpaB-
JIEHUH, TEPENacTCsl YUPEOUTENIO, €CJIU IOTOBOPOM HE MPELYCMOTPEHO MHOE
(ct. 1024 TK).

OrmnpeneIeHHBIMI OCOOEHHOCTSIMU O0JIaaeT TOBEPUTEIIbHOE YIIpaBiie-
Hue yenHoimu Oymaeamu (ct. 1025 T'K).

Tema 13. AOMOBOP KOMMEPYECKOW KOHLIECCUU

JloroBop KoMMepueckoit KoHiieccuu ((ppaHyaiiauHra) siBasieTcsi HOBbIM
JUTST HAILIero rpaxkiaHcKoro rpasa. [on gpanuaiizuneom noHUMaeTCs1 BO3ME3I-
HOe TIPUOOpeTeHNe OHUM MpeArpuHUMAaTeeM (Mob30oBaTesieM) y IPYroro
TIpeNPUHUMATES, 0OBIYHO Y KOMMEPUYECKOI OpraHU3aluK CO CIIOXKMBLICH-
s, XOpOLLIO MU3BECTHOM NOTPEOUTEIISIM JEN0BOI penyTalueil (rmpasoodiana-
TeJis), MpaBa Ha MCIOJIb30BaHUE TIPUHAIIEXAIMX EMY CPENCTB WHAVBUIYa-
JIM3alUK TIPOU3BOAMMBIX TOBAPOB, BBIMTOTHIEMBIX PAOOT MJIM OKa3bIBAEMbBIX
YCIIYT, a TaKXke OXpaHsieMoli KoMMepueckoil nHbopMaliu (Hoy-Xay) O TeX-
HOJIOTUUM COOTBETCTBYIOILIETO ITPOM3BOICTBA U OKa3aHUE KOHCYJIBTALIMOHHOM
Y UHOM OPraHU3allMOHHOM MOMOIIM C TeM, YTOOBbI TOBapPbI, Pa0OTHI U YCITYTU
TIOJIb30BAaTEIsT BHICTYTIAM Ha PHIHKE B TAKOM K€ BUIIE, KaK aHAJIOTUUHbIE TO-
Bapbl, pabOTHI U YCIIyrv npaBooOianatens. Takum o0pa3oM, NpeanpuHAMA-
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TeJb-TI0JIb30BaTelb B OTHOIIEHUSIX CO CBOMMU KOHTpareHTaMu-IoTpeouTe-
JISIMU BBICTYTIAaeT 100 MACKOU npasoobaadamens,, pUMEHsIS 1151 0pOpMIICHUST
PEe3YABTATOB CBOEH JESTEbHOCTU €r0 aTpubyTUKY, TaBHO 3apeKOMEHIOBAB-
11Iy10 ce0sl Ha PhIHKE COOTBETCTBYIOIIMX TOBAPOB WM YCIIYT.

BBuny pacumpenust chepbl npuMeHeHUs! (ppaHuaiizvHra BO3pacTaer
3HAYEHUE 3allUThl UHTEPECOB MOTPEOUTES (YCIYronoayyaress), KOTopoMy
JIOJZKHO OBITh 00ECTieueHO MOMyYeHUEe TOBAPOB WM YCIYT TAKOTO Ke Kaue-
CTBa, KaK U MPOU3BOAUMBIX WM OKa3bIBAEMbIX MEPBOHAYAILHBIM MPABOO0-
Jlagaresiem.

ITo moroBopy KOMMepYecKoii KOHIIECCUU OlHA CTOpPOHA (MpaBooOIana-
Tesib) 00sI3yeTcsl MPeIoCTaBUTh JPYToil CTOPOHE (TIOJB30BaTeNI0) 3a BO3HA-
rpaxleHre Ha CpoK Win 6e3 yKazaHMs CpoKa MpaBo MCIOJIL30BaTh B Mpel-
MPUHUMATETLCKOH AESITETbHOCTU MOJTb30BATENs KOMILIEKC UCKITIOUUTETbHBIX
paB, MpUHaIexkalmii mpasoodnanaremo (1. 1 cr. 1027 I'K).

ITo cBoeii opuanyecKoii mprupoe JTaHHbIA JOTOBOP SIBIISIETCSI KOHCEHCY -
aNbHbIM, 803ME30HbIM, 08YCHOPOHHUM.

Heo0xonuMo OTMETUTDb, YTO yKa3aHHBINA JOTOBOP JOJDKEH HMCMOIb30-
BaTbCsl UCKITIOUUTENILHO B cepe MpeanpruHUMATeNbCKOM NesITeTbHOCTH, B
CBSI3M C YEM €r0 CTOPOHAMU MOTYT OBITh JIUIIb KOMMEPUYECKUE OpraHU3aLMK1
U MHAMBUAYaibHbIe nipeanpuHumMaresu (1. 3 cr. 1027 I'K). CootBeTcTBeHHO
K OTHOILIEHUSIM MEXIy €ro yYaCTHUKaMM MPUMEHUMBbI CTelMalbHbIe Mpa-
Bwia 'K 06 obsi3aTeIbcTBaxX MPpU OCYIIECTBACHUM TPEANPUHUMATENbCKON
nesteabHocTu. CornacHo Hopwme 1. 4 cr. 1027 T'K x 3TOMY 1OroBOpYy Ipu-
MeHsttoTcs Takke npasuia paza. VII I'K o siMiieH3noHHOM oroBope, eciv
9TO He MPOTUBOPEUUT MosioxkeHusiM 1. 54 'K u cylecTtBy 10oroBopa KoM-
MEPYECKOI KOHIIECCUM.

IIpedmem doeo60pa KOMMeEPUECKOI KOHIIECCUY COCTABIISIET, BO-TIEPBbIX,
KOMIUIEKC HWCKITIOUMTEIbHBIX TpaB, MPUHAIEXAIIMX MpaBoobianaTesio
Y MHAMBUAYATU3UPYIOIIMX JTMO0 ero (IpaBo Ha KOMMEpYecKoe 0003Haye-
HMe), TMOO MPOU3BOAUMBIE UM TOBAPhI, BHITTOJHSIEMbIE PAOOTHI WJIM OKa3bl-
BaeMble yCIyrv (IpaBoO Ha TOBAapHBIM 3HAK WM 3HAK oOcayxXuBaHus). Bo-
BTOpBIX, B KayecTBe MpeAMeTa TaKOTo JOTrOBOpa BBICTYNAET BO3MOXKHOCTh
HCTIONb30BaHUsI OXPaHSIEMOTO MpaBooOJIaaTe/ieM CeKpeTa MPOU3BOJICTBA
(Hoy-xay), a TaKXe ero JeJI0BOM peryTalui 1 KOMMEPUYECKOTO OIbITa, B TOM
Yyucye B BUAE Pa3IUYHOM JOKyMEHTAIMU MO OpraHU3alMK U BEACHUIO TIpe/-
MPUHUMATEILCKOM AeATeTbHOCTU. B-TpeThrX, B cocTaB MpeameTa KOHIIeC-
CHOHHOTO J0oroBopa B cootBeTcTBUM € I1. 1 cT. 1031 'K BxoauT uHCTpyKTaxK
MOJIb30BaTeNsi U ero pabOTHUKOB MO BCEM BOMPOCAM, CBSI3aHHBIM C OCY-
LIECTBIEHNEM TlepelaHHbIX eMy MpaBoobianareseM IMpas.

KoHI1eCCMOHHBIN A0TOBOP A0KEH ObITh 3aKJTIOUEH 8 HUCbMEHHOU hopMme,
B IPOTUBHOM CJTy4ae OH cuuTaeTcs HUYToxXHbIM (11. 1 cr. 1028 I'K). Kpome
TOT0, KOHIIECCUOHHBII IOTOBOP MOIJIEXKUT 20CydapcmeeHHOU pecucmpayuiuB
(henepasbHOM OpraHe MCIOTHUTENIBHOM BIACTU MO0 MHTE/IEKTYATbHON CO0-
ctBeHHOCTH (PocnateHTe) moji cTpaxoM MpU3HAHUST €0 HUYTOXKHbBIM.

KoH1ieccroHHBI TOroBop AOMKEH COolepXkaTb KOHKPETHBIE YCIOBHUS
onpenesieHrsT U BBITIAThl BO3HArpaxkIeHusl MpaBoobianaresio. 3akoH J10-
MyCKaeT pa3uyHbie (OPMbI TAKOTO BOZHATPAXKAEHUS: Pa30OBble (nayuians-
Hble) WK TIEpUOANYECKUE (posamu) TIATeXU, OTYUCIEHUS OT BBIPYUKHU, Ha-
1IEHKa Ha OMTOBYIO 1IeHY TOBAapoOB, MepelaBacMbIX MpaBoodianateseM Iist
nepenponaxu, u T.1. (cr.f030 I'K).
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Kak cTtopoHa B KOHIIECCHOHHOM JOTOBOPE, npagoobaadamens 00s3aH
(1. 1 cr. 1031 TK):

BBIIATh TIOJIB30BATEIIO TIPEMYCMOTPEHHBIC TOTOBOPOM JIMIICH3UU,
obecreunB X oopMIIEHHE B YCTAHOBICHHOM TTOPSIIKE.

IIpaBooGmamatens HeceT M APyTUe O0SI3aHHOCTH, €CJIM MHOE MPSIMO He
MPETYCMOTPEHO COomIallieHueM CTOpoH. K MX 4mciry oTHOCSITCST 00sI3aHHO-
ctu (1. 2 ct. 1031 T'K):

00€eCIIeYnTh TOCYTAPCTBEHHYIO PETHCTPAIMIO JOTOBOpa KOMMeEpYe-
CKOW KOHIIECCHUU;

OKa3bIBaTh ITOJIb30BATENIIO ITOCTOSHHOE TEXHUYECKOE M KOHCY/IbTa-
TUBHOE CONEMCTBHE, BKIIIOYAsl COACMCTBIE B OOyYEHUM 1 TIOBBIIIEHNH KBa-
JpUKaI pabOTHUKOB,

KOHTPOJIMPOBATh Ka4eCTBO TOBApOB (paboT, YCIYT), TMPOU3BOIMMBIX
(BBITIOJTHSIEMBIX, OKa3bIBAEMbBIX) TIOJIL30BATEIEM Ha OCHOBAaHMH JOTOBOpA.

BcootBerctBumcocr. 1032 I'Knoaszoeamenvobnizan:

WCTIOIb30BaTh TIPU OCYIIECTBJICHUM IIPEIyCMOTPEHHO IOrOBOPOM
NeSITEIBHOCT KOMMepYeckoe 0003HaueHne, TOBapHBIi 3HaK, 3HaK 00CITy-
KWBaHUSI WM MHOE CPEACTBO MHIMBUAyAIM3allMU MPpaBooOIagaTesisi yKa-
3aHHBIM B IOTOBOPE 00pa3oM;

obecIieunBaTh COOTBETCTBUE KayecTBa IPOM3BONMMBIX UM Ha OCHO-
BE IOrOBOpa TOBAPOB, BBHITTOJIHSIEMBIX PAa0OT, OKa3bIBAEMBIX YCIYT KadeCTBY
aHAJIOTUYHBIX TOBApOB, Pa0OT WM YCIIYT, ITPOM3BOAMMBIX, BBITOTHSIEMBIX
WM OKa3bIBaEMBIX ITpaBoOOIamaTesIeM; ;

Co0IONaTh MHCTPYKIIMK 1 YKa3aHMsI ITpaBoo0IIaIaTesIsl, HarpaBieHHbIe
Ha obecriedeHre COOTBETCTBIS XapaKTepa, ClIoCOO0B M YCJIOBUIA MCITOJIE30Ba-
HUS KOMITIEKCa UCKITIOYMTENTLHBIX TPaB TOMY, KaK OH HCITOJIb3YeTCS TPaBO-
oby1agaresieM, B TOM YHCJIe YKa3aHUsI, KaCaloIecsT BHEIITHETO U BHYTPEHHETO
oopMIIeHIST KOMMEPIECKIX TIOMEIIEHM, MCITONIb3YeMbIX TOIh30BaTeIeM
TIPY OCYIIIECTBJICHUH TIPEIOCTABICHHBIX €My IO IOTOBOPY IPaB;

OKa3bIBaTh MOKYIATe/IsIM (3aKa3drMKaM) BCE TOITOTHUTEIbHBIC YCIIYTH,
Ha KOTOpbIe OHM MOIJIM ObI pacCUMTHIBATh, IIpHOOpeTast (3aKa3bIBast) TOBap
(paboTty, YCIIyTy) HEITOCPEACTBEHHO Y IIPaBOOOIamaTe st ;

He pasrjaiiarth CeKpeThl MPOM3BOACTBA (HOYy-Xay) IpaBOOOJIAIaTeIIsT
¥ JPYTYIO TIOJy9eHHYIO OT HEero KOH(MUACHIIMATbHYI0O KOMMEPUYECKYIO MH-
dopmanuio;

nH(MOPMUPOBAThH TTOKyMaTeNeil (3aKa3dMKoB) HanboJiee OYEBUIHBIM
IUTSI HAX CITOCOO0M O TOM, YTO OH MCIIOJIB3YeT KOMMEpUecKoe 0003HaYeHHE,
TOBapHBI 3HaK, 3HaK OOCTY>KMBaHUS WM MHOE CPEICTBO MHIMBUIYaIN3a-
U1 B CUJIy TOTOBOpa KOMMEPUYECKOI KOHIIECCUH.

KoHI1eccMOHHBIM TOrOBOPOM MOXKET OBITh YCTAaHOBJEHA O0SI3aHHOCTH
TIOJTB30BaTeNsl TIPEAOCTABUTh OTOBOPEHHOMY UMCITY OPYIMX MpeanpuHUMa-
TeJlell pa3peleHre Ha MCIOJIb30BaHME Ha OIpPEeSIeHHBIX YCIOBUSX TIONY-
YEeHHOTO OT ITpaBoobIanaTeIs KOMILIEKca ITpaB WM er0 KOHKPETHOM YacTH.
Takoe pa3pelieHre Ha3bIBaeTCs cyOKoHyeccueli. B moroBope IpenocraBiie-
HHUE CYOKOHIIECCUM MOXET OBITh IPETYCMOTPEHO KaK IIPaBO MM KaK O0sI-
3aHHOCTD nosib3oBaress (1. 1 cr. 1029 I'K).

JloroBop KOMMepUYECKOil KOHIIECCUU MPeIyCMaTprBaeT MCIIOIb30BaHNe
KOMITIEKCa MCKITIOYNTETBHBIX ITPaB, IEJI0BOI PEITyTallii ¥ KOMMEPUYECKOTO
OITBITa IPaBOOOIaIaTe]Is B onpedeneHHoM 06seme (HallpuMep, IO CTOMMOCTH
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WM KOJIMYECTBY TIPOM3BEICHHBIX TOBAPOB WM OKA3aHHBIX YCIIYT, UCTIOIb30-
BaHMIO UX HA OMHOM TPEANPUATUM WM Ha ONPEACIeHHOM UX KOJIMUYECTBE 1
T.I1.), TIPUYEM C YKa3aHUEM WK 0e3 yKazaHUsl meppumopuu Ucnoab308aHuUs
(HampuMep, TOProBJIsI OMPeIeIEHHBIM BUIOM TOBapOB TOJIBKO Ha TEPPUTO-
pun manHoro cyosekTa PA). CormacHo 11. 2 cr. 1027 I'K MoxeT ObITh ycTa-
HOBJIEH KaK MaKCUMAaJIbHbIN, TAK 1 MUHUMAJIbHbBII 00BEM UCIIOIb30BAHUS
00BEKTOB KOHIIECCHOHHOTO JOrOBOpA.

ITockombKy, TproOpeTast ToBap WIN YCIyTy Y MOJIb30BaTeIsl, IOTpeouTe-
JIM BO MHOTHX CJIy4asiX YBEPEeHbI, 4YTO OHU MPHUOOPETAIOT UX Y CAMOTO IpaBo-
obamaTesisi U PacCUMTHIBAIOT HAa COOTBETCTBYIOIEE KAyeCTBO TOBapa WU
YCIIyTH, B cOOTBeTCTBUM C 4. 2 cT. 1034 I'K mipaBooGIamaTets HeceT cyocudu-
apHYH OTBETCTBEHHOCTb I10 MPEABSIBISIEMBIM K ITOJIb30BATE/II0 TPEOOBAHUSIM
B CBSI3M C HEHAIUIEXalllMM KauyeCTBOM TOBapa WM yciyrk. Eciu monb3oBa-
TeJlb BBICTYNAeT B KayeCTBE M3TOTOBUTENSI TOBAPOB, KCIIOJB3Ys TOBApHBIC
3HAKU U Apyrve upMeHHbIe 0003HAUYeHUs TpaBoobIanaTest (pOU3BO/I-
CTBEHHBIN (ppaHUAl3UHT), MpaBOOOIAmaTe/ib OTBEYAeT 3a Ka4eCTBO 3TUX
TOBapoBcoaudaprocnoavzosamenem(d.2cr. 1034T'K).

TTocKOMBbKY TOrOBOp KOMMEPYECKOW KOHLIECCUU SIBJISIETCS TIPEATPUHUI -
MaTeJIbCKUM, B3aMMHasi OTBETCTBEHHOCTh CTOPOH 3a €ro HapylleHHe HACTy-
MaeT He3aBUCUMO OT UX BUHBI, €CJTIM MHOE HE YCTaHOBJIEHO TaHHBIM JOTOBO-
poM (11. 3 cr. 401 T'K).

Kanmast u3 CTOpOH 10roBopa KOMMEpPUECKO KOHILIECCHU, 3aKTIOUEHHO-
ro 6e3 yKazaHMsI CpOKa, BIIPABE 60 6CAKOE 8pems OTKa3aThCs OT IOTrOBOpPA,
YBEIOMUB 00 3TOM APYTYIO CTOPOHY 3d UleChb MecAlyed, eCIIi JOTOBOPOM He
MpeayCMOTpeH 0oJiee TTPOIOJLKUTEIbHBIN CPOK. KOHIIECCMOHHBII JOrOBOD,
3aKJTFOYCHHBIN Ha CPOK, MPEKPAIAeTCs 110 OOIIIMM OCHOBAHUSIM TIpeKpalie-
HUSI JOTOBOPHBIX 00s13aTebCTB. [1pu 3TOM TOCpOUYHOE MPpeKpalleHIe TaKO-
rO JIOTOBOpa, KaK U PacTOpKEHME JOrOBOpa, 3aKIIOUEHHOIo 0e3 yKa3aHMs
CpoKa, OJIeKaT00SI3aTeIbHOM 20CYy 0apcmeeHHOUpe2UCmpayuil.

IMoab3oBatesb, HaWIEXKAaIMM 00pa30M MCIIOTHSIBILINI CBOM O0SI3aHHO-
CTH, UMEET 110 UCTEUCHUN CpOKa KOMMEPYECKOI KOHIIECCUM TIPaBO Ha 3a-
KJIIOYEHME JOTOBOpa Ha HOBBIM CPOK Ha TeX 3KE YCIIOBHSIX.

IpaBooGiianaTess BrpaBe OTKa3aTh B 3aK/IIOUCHUU JOrOBOpPa Ha HOBBIM
CPOK IPH YCJIOBUH, UTO B TEUEHHE mpex/iem CO THSI UCTeYEHUsI CPOKa JaHHOTO
JIOTOBOPA OH He Oy/IeT 3aKJII0YaTh C APYTUMM JIMLAMU aHAJIOTMYHBIE JJOrOBO-
PBI U COMIAIIIATHECS Ha 3aKJIIOYEHUE aHAIOTMYHBIX TIOTOBOPOB KOMMEPUECKOM
CYOKOHIIECCHM, AEHCTBHUE KOTOPBIX OYIET PACIIPOCTPAHSTECS Ha Ty 3Ke Teppu-
TOPUIO, Ha KOTOPOI AeiicTBOBA ITpeKpaTuBImiics moroBop (cr. 1035 I'K).

Tema 14. OBSISATEJIbCTBA MO CTPAXOBAHUIO

14.1.MoHsATUe noTAeNbHbIE BUAbI CTPAXOBaHUS

ITo cBoeit 5KOHOMUYECKOI CYIIIHOCTUA CcmMpaxoeanue TIPEACTaBIsIeT CO-
00if CUCTeMy SKOHOMHUYECKUX OTHOIICHUI, HATIPABJICHHBIX HA YCTPAaHEHKE
WIA YMEHBIICHUE UMYIIIECTBEHHBIX ITOTEPh, BbI3bIBAEMBIX SKCTPAOPIUHAD-
HBIMU OOCTOSITEJIbCTBAMMU, TTOCPEACTBOM MX PacIIpele/ieHUST MEXIy JTHiia-
MM, 32 CUET CPEACTB KOTOPBIX CO3MAETCsI CIIeUAIbHbBIN (CTPaxoBoil) (oHm
IUTSE BO3MEIICHUS TAKUX ITOTEPb.
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CrpaxoBble 5KOHOMHYECKKE OTHOIIIEHUST BBICTYIAIOT B (hOpMe CO3IAHMS
upacnpeaecHus deHexncHo020 hoHOa, IMEHYEMOTO CHIPAX08biM, HAXOASIIETO-
Cs1 BYIPaBIEHUH CTIELNATbHOM OPraHU3aIN (CIMPaxosuuka), TyTeM IpeaBa-
PUTETBHOM aKKYMYJISILIMA AEHEXHBIX CPEACTB (B3HOCOB) 3aMHTEPECOBAHHBIX
Y4aCTHUKOB3KOHOMUYECKOro000poTa(cmpaxosameneli).

[paXmaHCKO-TIPABOBBIMU MCTOYHMKAMHU CTPAaXOBOTO TIpaBa SIBIISTIOTCS
I'K, 3akoH P® ot 27.11.1992 Ne 4015-1 «O06 opraHm3anyy CTpaxoBOro Aejia B
Poccuiickoit Deneparnym» (najee — 3aKOH 00 OpraHU3aLMK CTPaXOBOTO Jeja
B Poccuiickoit @enepanyn), KTM, 3akon PCDOCP ot 28.06.1991 Ne 1499-1
«O MeaUIIMHCKOM cTpaxoBaHMU TpaxkiaH B Poccuiickoii Denepaiiimy.

BaxxHoe 3HaYeHHE B PEryTMPOBAHMUA KOHKPETHBIX CTPAXOBBIX OTHO-
IIEHUT UMEIOT Npasuaa CMpaxo8anus (ROAUCHbIe npaguaa), TpUHUMaeMBbIe,
omo0psieMble WM YTBepXKIaeMble CTPAXOBLIMKOM JIMOO OObeOIMHEHHEM
CTPaXOBIIMKOB, XOTS OHM M He TIPEACTABJISIOT CO0OM MCTOYHUKM TIpaBa
(ct. 943 T'K).

OCHOBaHUSIMA BO3HUKHOBEHUST 00SI3aTEILCTB MO CTPAXOBAHUIO MOTYT
ObITh: 1oroBop (cT. 927 I'K); wieHCTBO B O0IIIECTBE B3aUMHOI'O CTPaXOBaHUS
(a03. 1 1m. 3 ct. 968 I'K); 3aKOH 1 MHOI1 TIPAaBOBOI aKT MPU 00s13aTETBHOM TO-
cyIapcTBEHHOM cTpaxoBaHuM (11. 2 cT. 969 T'K).

[To mpu3HaKy ero 00s13aTeIbHOCTH MM HEO0SI3aTETBHOCTH IJIST CTPAX0-
BaTellsT pa3InJaloT JOOPOBOJILHOE M 00sI3aTe/IbHOE CTpaXOBaHME.

Jlobposoavroe cmpaxoearue OCYIIECTBIISICTCSI HA OCHOBAaHUY TOTOBOPA,
3aKJTI0YaEMOro TT0 YCMOTPEHUIO CTpaXoBaTeJIsl.

Obs3amenbHbiM SIBIISIETCS CTPAXOBaHUE, KOTOPOE OCYIIECTRIISIETCS B CHITY
3aKOHa, 0OSI3BIBAIOLLETO CTPaXoBaTesisl 3aKJIIOUYNTh JOTOBOP CTPaXOBaHUST B
COOTBETCTBUU C YCTAHOBJIEHHBIMU UM TipaBwiami (11. 2 ct. 927 I'K).

Oco6eHHOCTh 00513aTeJIbHOTO CTPAXOBaHUSI COCTOMT B TOM, YTO OHO
TIPENCTABIISICT COOOM CTPaxXOBaHWE 6 1063y Mpembe2o Auyda, T.e. IPHINHEeH-
HBII yIIepd MpHM TaKOM CTPaXOBaHWM BO3MEILAETCS He CTpaxoBaTesio, a
MHOMY JIUIITY.

Cornacto c1. 935 'K 3aKk0HOM Ha 00sI3aHHBIX B HEM JIUI MOXET ObITh
BO3JTOKEHA 00SI3aHHOCTD CTPAXOBATh:

KV3Hb, 300POBbE WM MUMYIIECTBO IPYTMX OIPEAETEHHBIX B 3aKOHE
JIVIII Ha CJTyvail MPUYMHEHWS Bpela UX KU3HH, 3M0POBBIO VJIM UMYIIIECTBY;

PUCK CBOEM TpaXXITAHCKOM OTBETCTBEHHOCTH, KOTOpask MOXET HACTY-
MMUTh BCJIENCTBME MPUYMHEHUST Bpela XXU3HU, 3MOPOBbIO WM MMYILECTBY
JPYIUX JIWL WA HapyLIeHWs JOTOBOpa C IPYTUMU JIULIAMM.

O0s13aTeIbHOE CTPaXOBaHKME OCYIIECTBIISIETCS TYTeM 3aKTIOYEHUS JT0-
roBOpa CTPAaXOBaHUSI JIULIOM, Ha KOTOPOE BO3JIOXEHa 00SI3aHHOCTh TAKOTO
CTpaxoBaHUs (CTpaxoBaTelieM), CO CTPAXOBIIMKOM.

O0s13aTeIbHOE CTpaXOBaHME OCYIIECTBIISIETCS 3a CUET CTpaxoBaTelis, 3a
HCKITI0YEHNEM 00$13aTETbHOTO CTPAaXOBaHMUsI TTACCAXKUPOB, OCYILECTBIISIEMO-
TO 32 UX CYeT.

OO0BeKTHI, MOIJIEXKAIIe 00sI3aTeJIbHOMY CTPAXOBaHUIO, PUCKU, OT KO-
TOPBIX OHU JOJDKHBI OBITh 3aCTPAaXOBaHbI, 1 MUHUMAJTbHbIE Pa3Mephl CTpa-
XOBBIX CYMM OIPEAENISIOTCS 3aKOHOM WM B YCTAHOBJIEHHOM MM TIODPSIIKE
(ct. 936 T'K).

3aKImoYeHne JOrOBOPOB CTPAXOBaHUS TIPU 00s13aTeIbHOM CTpaXOBaHUN
SIBIISICTCST 00S13aTEIbHBIM [UTSI CTPAXOBILIMKOB JIWIIb MPY 3aKITIOYEHUH JOTO-
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BOPOB JIMYHOTO CTPAXOBAHMS B CHJTY TOTO, UTO TAKME TOTOBOPBI OTHECEHBI K
nybauunbim (a63.2m. 1c1.927 I'K).

3aKOHOM IPEIyCMOTPEHA BO3MOXHOCTh00SA3aMENbH02020CY 0aPCMEEHHO -
2o cmpaxosanus (1. 3 1. 927, 1. 1 c1. 969 I'K), KoTopoe ocyIiecTBisieTcs, B
YACTHOCTH, B OTHOILEHUYW XWU3HU, 300POBbs U MMYILIECTBA TOCYIAPCTBEH-
HBIX CITyKalllX OIpeIe/IeHHBIX KaTeropvii U HEKOTOPBIX JPYTHUX MPHUpaB-
HEHHBIX K HUM JT11. OCOOEHHOCTh 3TOT0 CTPAXOBAHMST 3aKTI0YAETCI B TOM,
YTO €r0 OCYILECTBIIEHHE MOXKET OCHOBBIBATHCSI HEMIOCPEICTBEHHO Ha 3aKOHE
WJIM MTHOM TIPAaBOBOM aKTe, a He Ha JOTOBOPE.

OcoObIMU Pa3HOBUIHOCTSIMU CTPAaXOBAHUS SIBJISIIOTCSI COCTPAaXOBaHME,
JBOWHOE CTpaxoBaHMe U TiepecTpaxoBaHUE.

Cocmpaxosaniie IMEET MECTO B TeX CITy4asix, KOrma OObeKT CTPaXOBaHUST
3aCcTpaxoBaH IO OMHOMY JIOTOBOPY COBMECTHO HECKOJILKUMMU CTPAXOBIIMKAMU
(cr. 953 TK, cr. 12 3akoHa 06 opraHM3aLMy CTPaXoBoro jeia B Poccuiickoii
®enepanyn). IlpaBa 1 00513aHHOCTH KaXKIOTO M3 COCTPAXOBLIMKOB MOTYT
OBITh OIpeesieHbl B caMOM JoroBope. Ilpy OTCYTCTBUM B IOrOBOpE TaKOTO
YCJTOBUSI OHM COAUO@PHO OTBEYAIOT ITEpe CTpaxoBaTesieM (BbIroIoIproopeTa-
TeJieM) 3a TIPOM3BONICTBO COOTBETCTBYIOIIMX CTpaxoBbIX BeluIar (cr. 953 I'K).

OT cocTpaxoBaHUS CIEAYET OTJINYATh 080LHOE CMpaxoéaHie, TIPU KOTO-
POM OCYILIECTBIISIETCS] CTPaXOBaHME OTHOTO M TOTO Xe 00BbEKTa 1o 08yM UAU
bo1ee 002060pam HECKOIBKUMU CTpaXoBIIUKaMU. OCOOEHHOCTBIO TAKOTO
CTpaxOBaHUSI SIBJISIETCS TO, YTO OHO JOIMYCTUMO TOJIbKO TIPU CTPaXOBaHUK
MMYILECTBA WM TIPeINPUHUMATELCKOrO prcka. ITprMeHeHue TBOHOTO
CTpaxOBaHUSI TIPY JIMYHOM CTPAXOBaHUU MPOTUBOPEYMIIO Obl KOMIIEHCALIM-
OHHOMY XapakTepy MOC/IETHETO.

JIJi1 IBOMHOTO CTpaxOBaHUsI XapaKTepHO OMpele/ieHre pa3Mepa CTpa-
XOBOTO BO3MEIIEHUS IJIs1 KaXKIOro CTPAXOBIIMKA NPONOPULUOHAABHO OTHO-
LLIEHUIO CTPaXOBOM CyMMbI MO 3aKJIIOYEHHOMY UM JOroBOpY K OOILLEl CyM-
Me BCEX 3aKJIIOYEHHBIX TOTOBOPOB IO JaHHOMY 00beKTy (I1. 4 cT. 951, 1. 2
cr. 952 T'K).

[lepecmpaxoeanue TipeaCTaBIseT cOOOM MOJHOE WM YaCTUYHOE CTpa-
XOBaHUE PYCKa BBITUIATHI CTPAXOBOTO BO3MEIIEHHMSI TN CTPAXOBOI CYMMBI,
MPUHSITOTO Ha ce0sl CTPAXOBIIMKOM IO JOTOBOPY CTPaxOBaHMsl, y APYrOro
CTPaxOBIIVKA (CTPAXOBLIMKOB) IO 3aKIIOYEHHOMY C TIOCJIEIHUM JOTOBODY.

K moroBopy nepecTpaxoBaHusI TIpUMeHSIOTCST npaBuiia 1. 48 T'K, mon-
Jiexxalyie TpUMEHEHUIO B OTHOLIEHUH MTPEATTPUHIMATETLCKOTO PUCKA, €CITTH
JOTOBOPOM TIepecTpaxoBaHUsl He MpeaycMoTpeHo mHoe. [Ipu mepectpaxo-
BaHUU OTBETCTBEHHBIM ITO OCHOBHOMY IOTOBOPY CTPAaXOBAHMS 3a TTPOM3BOJI-
CTBO CTPaXOBOM BBITIIATHI OCTAETCST CTPAXOBIIMK 110 3TOMY JOTOBOPY. 3aKOH
JOTYCKaeT TOC/IeaoBaTelIbHOe 3aKITIOUeHUE IBYX MJIM HECKOJIBKUX TOTOBO-
poB nepectpaxoBanust (cT. 967 I'K).

14.2. YyacTHUKM CTPaxOBOro o6s3arenbLCcTea

CropoHaMy 00s13aTeJIbCTBA TI0 CTPAXOBAHMIO BBICTYIMAIOT CTPAXOBIIWK
U CTpaxoBaTesib. B KauecTBe cmpaxosujuka TOTOBOP CTpaxOBaHMsI MOXKET 3a-
KJTFOYaTh TOJIBKO CTpaxoBasi OpraHu3alys — IOPUANIECKOE JIUII0, NMEoIee
paspelleHue (1uyeH3uro) Ha OCYIeCTBIEHUE CTPAXOBAHUS COOTBETCTBYIOLIETO
Buma (4. 2 cr. 938 I'K). [Iy11 npruoOpeTeHus cTaTyca CTpaXoBIIMKa HEOOXOI-
MO COOJTIONIEHKE TPeOOBAHMS O MUHUMATLHOM pa3Mepe OTUIa4yeHHOTO YCTaBHO-
TO KalnuTala, YCTAaHABTABAEMOM 3aKOHOM 00 OpraHU3allK CTPaxoBOro Jeja
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B Poccuiickoit @exneparuu (cT. 25). CTpaxoBIIMKOM MOXET SIBJISITBCS JIMIIb
KOMMep4ecKasiopeaHu3ayusi, OCYIIECTRISIONMIAs TPeIIPUHIMATEITHCKYIO Ie-
SITEJIBHOCTD B CTPaxXoBOii cdepe, MpUYEM KakK TocymapcTBeHHast (Harpumep,
Pocroccrpax), Tak M HeToCymapCTBeHHAs (YacTHasT) CTpaxoBasi OpTaHM3alvisl.

['pakmaHe ¥ FOPMANYECKUE JTMIIA MOTYT CTPAaXOBaTh CBOE MMYIIIECTBO U
WHBIE UMYILECTBEHHBIC MHTEPECHI, yKa3aHHbIe B 11. 2 cT. 929 'K, Ha B3aum-
HOI1 OCHOBE TTyTeM 0ObeIMHEHMS B OOLIECTBAX B3AMMHOIO CTPAXOBaHUS He-
OOXOMMMBIX JIUIST 3TOTO CPEICTB.

[Tpu OCyIIECTBIEHUN CTPAaXOBOM JESITETBHOCTH CTPAXOBLINKHU IIIPOKO
WICITOJTB3YIOT YCIIYTM CTPAXOBBIX areHTOB M CTPAXOBBIX OpoKepoB (cT. 8 3a-
KOHa 00 OpraHu3aIiy CTPaxoBoro feia B Poccuiickoir Demepariviv).

Cmpaxosoii acenm — (HU3NYECKOE WIM IOPUINYECKOE JUIIO, NCHCTBY-
folllee OT MIMEHHU CTPaXOBILMKA U TI0 €T0 MMOPYYEHUIO B COOTBETCTBUM C TIpe-
JOCTABJIEHHBIMU ITOJTHOMOYHSIMU.

Takum 006pa3oM, CTPAXOBOI areHT SIBJISIETCST TIPEACTABUTENIEM CTPaXOB-
muKa. Ero ocHOBHasl JesITEJIbHOCTb COCTOUT B 3aK/IIOYEHWU JIOTOBOPOB
CTPaxXOBaHUS («IIPOIAXE CTPAXOBBIX TIOJIMCOB»).

Cmpaxoeoii 6pokep — GU3NUECKOE WIN IOPUINYECKOE JIUIIO0, IEHCTBY-
Iolllee B MHTepecax CTpaxoBaTelIsI WIM CTPaXOBIIWKA M OCYIIECTBIISIONICEe
JeSITeIbHOCTD 10 OKa3aHWIO YCIIYT, CBSI3aHHBIX C 3aKITIOYEHHEM JTOTOBOPOB
CTpaxXOBaHUsI, a TAKXKE C UCTIOTHEHUEM YKa3aHHBIX JOTOBOPOB.

OTHOIIIEHHST TI0 OKa3aHUI0 OPOKEPCKUX YCIIYT PETYIMPYIOTCS MO0 HOP-
Mamu o goroBope komuccuu (1. 51 T'K), 6o areHTCKuM 10roBopoM (1. 52
I'K). JLs1 ropnardecKux JIUL 00sI3aTesTbHBIM SIBJISIETCS] yKa3aHUe Ha OCYILECT-
BJIEHHE VMU CTPaXOBOI OPOKEPCKOM NESTETbHOCTU B UX YUPESAUTETbHBIX 10~
KyMeHTax. FOpuandeckuie JTMIla W TpaxmaHe-TIPpeIIpUHIMATE 00s3aHbI
TaKKe 3aperrCTPUPOBATHCS B KAUYSCTBE CTPAXOBBIX OPOKEPOB B (henepaTbHOM
OpraHe VCIIOJTHUTEIIFHOM BIIACTH TI0 HAI30py 3a CTPaXOBOM e TeTbHOCTHIO 33
10 mHe# Mo HavYaIa MX OPOKEPCKOM NEeSITeTEHOCTH.

Cmpaxosamenem (NOJVCOIEPXKATESIEM) MOXET OBITh IPABOCYOBEKTHOE
buzrIeckoe wm ropumrIeckoe TMIo. OCOOEHHOCTBIO CTPAaXOBaTeNIsl TATACTCS
HAJTM4YVE Y HETO CIMPaxoe020 unmepecd, 3aKTIOYatoIerocs BBO3ME e HM (KOM-
MEHCUPOBAHWM) yIliepa, MPUYMHEHHOTO XU3HHU, 3I0POBBIO MITM UMYILIECTBY
HEeMNpeABUICHHBIMA M 3KCTPAOpPAMHAPHBIMU OOCTosITeIbcTBaMU. CTpaxoBa-
TeJieM MPHU3HAETCS JIULIO, HETIOCPEICTBEHHO BCTYIUBIIEE B 00S13aTEILCTBO TI0
CTPaxOBaHUIO CO CTPAXOBIIMKOM Ha OCHOBAHWY 3aKOHA WJTH IOTOBOPA.

YyacTHUKaMU 00SI3aTeNTbCTBA IO CTPAXOBAHUIO MOIYT OBITb TPETbH
JIIIa — BBITOIOIPHOOPETATENb U 3aCTPAXOBAHHOE JIUIIO.

Buvieodonpuobpemamens {6eneuyuap) — buanuecKoe In IOpUANIECKOe
JIUIT0, OOJIajIafoIliee CTPaXOBBIM MHTEPECOM, B TIOJIb3Y KOTOPOTO CTpaxoBa-
TeJIeM 3aKJTF0YeH TOroBOp cTpaxoBaHUs. OCcOOEHHOCTh TIOJIOKEHUS BHITOIO-
TIpUOOPETATENsT B CTPAXOBBIX 00S3aTETLCTBAX 3aKITI0YACTCS B BOZMOXKXHOCTH
MPEAbABICHUS K HEMY TpeOOBaHUST CTPAXOBIIMKA O BBIMIOJIHEHUH 00513aHHO-
CTeli, He MCIOTHEHHBIX CTPAXOBaTeIeM.

3acmpaxosanroe auyo — GU3NYECKOE JIUIIO, C JUYHOCThIO KOTOPOTO
CTpaxoBaTesib CBA3BIBAET YKa3aHHbIE B JOTOBOPE CTPAXOBAHUS COOBITHSI, SIB-
JISTIOIIMECST OCHOBAaHMEM ISl BBITUIATHI CTPAXOBOM CYMMBI. Y4acTHe 3acTpa-
XOBaHHOTO JINLIA BO3MOXHO JIUIIb B JOTOBOPE JTMUHOTO CcTpaxoBaHust (1. |
cr. 934 T'K) n1u6o B 1OroBope CTpaXxoBaHUsSI OTBETCTBEHHOCTU 3a MpUYMHE-
Hue Bpena (1. 1 ct. 931 T'K).
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Ha 3akimoyeHre oroBopa JIMYHOTO CTPAXOBaHMST B TTOJTB3Y CTPaXOBATeIIsT
WA BBITOZONIPAOOpETaTe s TPY HECOBITAIIEHUH X C 3aCTPAXOBAHHBIM JIUIIOM
HeoOXOMMMO TTMCEMEHHOE coenacue3acmpaxoeanno2oiuya. [IpuHapyIeHr
3TOTO YCJIOBUST JJOTOBOP MOXKET OBITh MPH3HAH HENECHCTBUTEILHBIM TI0 HCKY
3aCTPaxOBAHHOTO JIMIIA WM €ro HacIemHUKOB (a03. 2 11. 2 cT. 934 I'K).

B moroBope cTpaxoBaHMsT OTBETCTBEHHOCTH 3a IPUYMHEHIE Bpeia 3acTpa-
XOBAHHBIM JIIIOM MOXeET OBITh KaK CaM CTPaxXOBaTellb, TaK U UHOe MU0, Ha KO-
TOPOE MOXKET ObITh BO3JIOXKEHA TaKast OTBETCTBEHHOCTb (1. 1 cT. 931 I'K).

14.3. CtpaxoBon orosop

JIoroBop CTpaxOBaHMsI MOXET 3aKITIOUaThCsl Kak 10 BOJie CTOPOH, TaK U
B CHJT TIPSIMOTO YKa3aHUSI 3aKOHA. B JeiCTByIOIIEM 3aKOHOAATETLCTBE Pa3-
JINYAIOTIBa BUIATAKOTOJ0TOBOPA: 002080 UMYUECIMBEHH020 CMPAX08AHUS
(ct. 929 IT'K) 1 doeosop auunoeo cmpaxosanus (ct. 934 T'K).

[Tpy 3aKmoYeHnr 00OMX BUAOB JOTOBOPa CTPAXOBAaHUS JOJDKHO OBITH
JOCTUTHYTO COTJIallIEHHEe MEXKIY CTPAaXOBaTeleM M CTPAXOBIIUKOM O CIIEIy-
JOINX MX CYIIECTBEHHBIX YCITOBUSIX:

00 00BEKTE CTpaXOBaHUS;

0 XapakKTepe CTPaxOBOTO CIIy4ast, B CBS3M C BOBMOXHOCTBIO HACTYTLIe-
HHsI KOTOPOTO OCYIIECTBIISIETCS CTPaXOBaHUE,

0 pa3Mepe CTPaxOoBOW CYMMBEI,

0 cpoke neiicTBust norosopa (ct. 942 I'K).

J10TOBOp CTpaxoBaHWST 3aKITIOYACTCSI TOJILKO 6 nucbMeHHou ghopme. He-
coOJoaeHre 3Toi (POPMBI BIIeYET HEAEHCTBUTENLHOCTh IOTOBOpA, 3a MC-
KITIOYEHHEM JOTOBOpa 00sI3aTeTbHOTO TOCYIapCTBEHHOTO CTpaxoBaHus (11. 1
cr. 940 T'K).

JIoroBop CTpaxoBaHUsI MOXET OBbITh 3aKJIIOYEH B TPAIULIMOHHOMA (op-
Me — TIyTeM COCTaBJIEHUSI OTHOTO JOKYMEHTa, MOAMMCAHHOIO CTOPOHAMU
(1. 2 c1. 434 TK). OnHako K HacTosIIleMy BpeMEHH CJIOXKWIAaCh UHAsI, TpH-
cylllass UMEHHO CTpaxOBaHUIO, (popMa ero 3aKMOYeHUS] — TyTeM BpyYeHMs
CTPaxOBIIMKOM CTpaxoBaTeTl0 Ha OCHOBAHWU IMUCBMEHHOTO WJIA YCTHOTO
3asIBJICHUS TIOCIIETHETO CMpaxoe02o noauca (CBUIETENIBCTBA, cepTUdUKaTa,
KBUTAHIIMU ), TOAMTMCAHHOTO CTPaxoBLIMKOM (a03. 1 11. 2 ct. 940 I'K). B 3ToM
cllydae coriacue cTpaxoBatesisi (aKUenT) 3aKIIOYMTh TOTOBOP Ha Mpesuio-
JKEHHBIX CTPAXOBLIMKOM YCIOBUSIX ITOATBEPKAAETCS IPUHSATHEM OT CTPAXOB-
LIMKa yKa3aHHBIX TOKYMEHTOB (a03. 2 1. 2 cT. 940 I'K).

CTpaxoBoii MOJUC MOXKET ObITb UMEHHbIM, XOTS TOIYCKAETCs] U BblIada
eroHanpedsseumens (a63.211. 3cr.930I'K).

B KoMMepuecKoi TTPaKTUKe IIIMPOKO MPUMEHSIIOTCS 2eHepanbHble NOAU-
Ccbl, KOTOPBIE TIO COMIAIICHUIO CTPAXOBATEJIsT CO CTPAXOBIIMKOM MOTYT BbIIa-
BaThCS TIPU CUCTEMATUIECKOM CTPaXOBaHWM Pa3HBIX MapTUil OMHOPOTHOTO
MMYILIECTBA HA CXOMHBIX YCJIOBHSIX B TeUeHHE OMNpelesieHHOro cpoka (. 1
cr. 941 T'K).

B mpakTrKe cTpaXoBaHMsI paclpOCTpaHeHbI pa3pabaThiBaeMble CTPAXOB-
IUKaMU WM UX 00beAMHEHUSIMU CTaHAAPTHBIE (POPMBI TOrOBOpa (CTpaxo-
BOTO T10JTMCA) T10 OTAEIbHBIM BuiaM cTpaxoBaHus (11. 3 ct. 940 T'K).

[To 0OBEKTY CTPaxOBOIro 00s3aTeIbCTBA CTpaxOBaHUE JIEIUTCS Ha MMY-
IIECTBEHHOE U JIMuHOe. MMmyujecmeentoe cmpaxoeanue TIPUMEHSICTCS TUTSt
obecreyeHrs BO3MEILEHUST YObITKOB, MOHECEHHBIX B pe3y/bTaTe MpUI-
HeHUs yiep6a UMYILECTBY IpaXKIaHWHA WIM IOPUIMYECKOro Jula. Jluunoe
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cmpaxosarue 0becrieynBaeT KOMIIEHCUPOBaHUe yiliepoa, MOHECEHHOTO B pe-
3YyJIbTAaTC NPUYMHCHUS Bpeaa XKM3HU WJIN 3J0POBbIO I'PaKIaHWHA.

CornacHo 1. 2 cT. 929 T'K 1o 10roBopy UMyIECTBEHHOTO CTpaXOBaHUS
MOIyT OBbITh 3aCTpaxoBaHbl, B YaCTHOCTU, CJICAYIOIIUC UMYILICCTBECHHBIC UH-
Tepechl:

* PUCK yTpaThbl (T0eIn), HeAOCTaYu WM TIOBPEXISHUS OIpeNeIEeHHOTO
umytectsa (ct. 930 I'K);

¢ PUCK OTBETCTBCHHOCTHU 3a NNPUYUHECHUME BpEaa XKU3HU, 300POBbIO WIN
VIMYILIECTBY IPYTHX JIMII, a B CJIy4asiX, MPEeIyCMOTPEHHBIX 3aKOHOM, TaKXke
OTBETCTBCHHOCTU IIO JOroBopaM — PUCK I‘pﬁ)KZ[B.HCKOI?l OTBETCTBEHHOCTU
(ct. 931, 932 TK);

* PUCK YOBITKOB OT MPEANPUHUMATEIBCKOI IeSITEIbHOCTU 10 HE 3aBU-
CALIMM OT NpEANTPUHUMATEIIA IIPUYNHAM — l:[peﬂl'lpl/IHI/lMaTCIleKI/lﬁ pUCK
(ct. 933 TK).

ITo moroBopy JIMYHOTO CTPAXOBAHUSI CTPAXYIOTCS MMYILIECTBEHHbIC MH-
Tepechl, HAIMYUE KOTOPHIX OOYCJIOBJICHO CIICAYIOLIMMU OOCTOSITEIbCTBAMMU:

MPUYMHEHUEM Bpea XKU3HU WM 3I0POBbIO CAMOTO CTPaXOBAaTeIsl WU
JIPYTOro Ha3BaHHOIO B JIOTOBOPE IpaxkmaHWHA (3aCTPaxOBaHHOTIO JIMIIA);

JOCTHDKEHUEM 3TUM JIMIIOM ONpeIeIeHHOTO BO3pacTa;

HACTYIUICHWEM B €ro XW3HU MHOTO MPEITyCMOTPEHHOTO JIOrOBOPOM
co0ObITHS (cTpaxoBoro ciaydast) (a63. 1 m. 1 ct. 934 T'K).

He nonyckaercst ctpaxoBaHHe MHTEPECOB, HE OCHOBAHHBIX Ha 3aKOHE,
B YaCTHOCTHU IIPOTUBOIIPABHBIX MHTCPECOB, a TAKXKC y6bITKOB OT y4yaCTtud B
Wrpax, JoTepesix, Iapu, pacxoaoB, K KOTOPBIM JIMIIO MOXET ObITb MPUHYIe-
HO B LIEJISIX OCBOOOXKIICHUS 3a/103KHUKOB. [1py HAJIMYMK B JOrOBOpax CTpaxo-
BaHMSI TAKMX YCJIOBUI OHM TIPU3HAIOTCS HUITOXKHBIMU (CT. 928 I'K).

Cpok IeicTBUST 00s13aTeJIbCTBA M0 CTPaxXOBaHMUIO MOXET ObITh OMpeje-
JIeHHBIM (TOIl, TISITh JIET W T.I.) W HeompeaeseHHbIM (TTOXXU3HEHHOE CTpa-
XoBaHMe). JIoroBOpoM TakkKe MOTYT YCTaHABJIMUBATBCS CPOKM MCIIOJHEHUS
OTJ/ICJIbHBIX 00SI3aHHOCTEI CTpaxoBaTe/Isl U CTPAXOBILMKA.

O0s13aHHOCTBIO CTpaxoBaTelisl SIBJISIETCSI COOOIIEHNE CTPAXOBIIMKY IPU
3aKJIIOYEHUM JOTOBOpa CTPAaXOBaHWsSI M3BECTHBIX CTpAaxoBaTeilo OOCTOSI-
TEJILCTB, MMEIOIIMX CYIIECTBEHHOE 3HAYCHME ISl OMpeaeIeHUsT BEPOSITHO-
CTH HACTYILUICHMsI CTPAXOBOTO CJIy4asi M pa3Mepa BOBMOXKHBIX YOBITKOB OT €ro
HACTYIUIEHUS (CTPaXOBOIO PUCKa), €CIIM 3TU OOCTOSITENILCTBA HE U3BECTHBI U
He TOJDKHBI ObITh M3BECTHBI CTPaxoBIIKUKY (a03. 1 11. 1 ¢1. 944 I'K). Mcnonb3o-
BaHUEC CTPAXOBIIMKOM ITOJTYYCHHBIX CBCB,CHI/Iﬁ HE JOJDKHO HapylaTh IpaBuJIoO
00 uX KoHguoenyuarvHom xapaxkmepe (ct. 946 I'K).

OcHoOBHast 00s13aHHOCTb CTPaXoBaTeJisl COCTOUT B YILJIATE CTPAXOBOii TIpe-
muu. [lon cmpaxosoii npemueii TOHUMAETCS TUIATA 3a CTPaXOBaHUE, KOTOPYIO
cTpaxoBarelib (BbITOAONpUoOpeTaTesib) 00s13aH YIUIAaTUTh CTPAXOBIIUKY B
MOpsIIKE U B CPOKHU, YCTAaHOBJICHHBIE JOTOBOPOM cTpaxoBaHms (1. 1 cr. 954
I'K). loroBop cTpaxoBaHMsl, €CJIM B HEM He IIPeayCMOTPEHO MHOE, BCTyIIa-
€T B CIJIy C MOMEHTA YIUIaThl CTPAaXOBOM MPEeMUM WM ee¢ TepBOro B3HOCA
(. 1 cr. 957 T'K). Takum obpa3om, 1o o0IieMy IPaBUIY JTaHHBII JOTOBOP
SIBJIIETCS peanbHbiM 002080poM. PasMep CTpaxoBOil MTPeMUU OMpeeliseTcs]
Ha OCHOBaHMM CTPAXOBBIX Tapr(OB.

Cmpaxoeoii mapug) TpencTaBisieT coOO CTaBKy CTPaxOBOM IIpeMuHu,

* B3UMAEMYIO C CIMHUIIBI CTPAXOBOW CYMMBI C YY€TOM OOBEKTa CTPaXOBaHMUSI
Y XapakTepa CTPaxoBOrO pUCKa.
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CrpaxoBasi mpeMusi MOXET yIIauuBaThCsl ENMHOBPEMEHHO WM B pac-
CPOUKY — TIyTeM BHECEHMUSI CIMpaxoguiX 3HOC08. YCIOBUSIMA KOHKDPETHBIX
JIOTOBOPOB CTPaXOBaHWs TMPETyCMOTPEHBI Pa3JIM4HbIC IOCIEACTBUSI HEy-
TJIaThl B YCTAHOBJIEHHBIE CPOKM OYEePETHBIX CTPAXOBbIX B3HOCOB (I1. 3 cT. 954
I'K): ymeHblleHre pa3Mepa CTpaxoBOM CyMMBI, MpeKpallleHue J0roBopa ¢
TPaBOM MOJTyYeHNsI BBIKYITHOM CyMMbI (4acTH YIUIAY€HHBIX B3HOCOB) U JIP.

K 4rcity OCHOBHBIX CTPaxOBBIX ITOHSITUI OTHOCUTCSI TIOHSITUE CMPAX08020
pucka. Ero ornpenenenue naetcs B 1I. 1 cT. 9 3akoHa 06 opraHuzaiuy cTpa-
xoBoro jena B Poccuiickoit Deaepalivivi, cOrmacHO KOTOPOMY CTPaxOBBIM
PUCKOM SIBJISIETCS TIpe/IojiaraeéMoe COObITHEe, Ha ClIydail HaCTYIUICHUS] KO-
TOpOTO MpoBoaUTCs cTpaxoBaHue. CoObITUE, pacCMATPUBaEMOE B Ka4eCTBE
CTPaxoOBOT'O PUCKa, JIOJKHO 00JIaaaTh MPU3HAKAMU 8ePOSMHOCMU Y CAYYALi-
Hocmu €ro HacTyruleHus. be3 HauuMsi CTpaXoBOrO pUCKa HE MOXET ObITh
CTPaxoOBOT0 0013aTe/IbCTBA, YTO CIIY>KUT OCHOBAaHMEM ISl OTHECEHMsI 00s13a-
TEJIBCTB 10 CTPAXOBAHUIO K PUCKOBBIM — A/1€amMOPHbIM 0053aMeAbCmEam.

Ipu 3aKiIOYeHMM JOTOBOpa CTPaxXOBaHUSI CTpaxoBaTelb O0sI3aH CO-
OOIIUTH CTPAXOBIIMKY 000 BCEX M3BECTHBIX €My CYILECTBEHHBIX OOCTOSI-
TEJILCTBAX, ITO3BOJISIIOIIMX OLIEHWUTh CTEMEeHb CTpaxoBoro pucka. Cyile-
CTBEHHBIMU TIPU3HAIOTCS OOCTOSITEIbCTBA, OINPENEIEHHO OrOBOPEHHBIC
CTPaxXOBIIMKOM B CTaHAAPTHOI (popMe JOroBopa CTpaxoBaHUs (CTPaXOBOTO
ToJIMca) Wiv B ero MMCbMEeHHOM 3arpoce (a03. 2 1. 1 ct. 944 I'K).

Coo0l111eHre cTpaxoBaTesieM 3aBEIOMO JIOXKHBIX CBEICHUI 00 00CTOsI-
TEJILCTBAX, OIPEAC/IAIONINX CTeIeHb PUCKA, MOXET CIYXUTh OCHOBAaHUEM
JUT TIPEABABJICHUS CTPAXOBLUIMKOM Tpe6OBaHl/Iﬂ O IIPU3HAHUU JOTroBOpa HE-
JEMCTBUTEIbHBIM KaK COBEPILIEHHOTO MO/ BIMSIHUEM OOMaHa, 3a UCKITIoYe-
HUEM CJIyJaeB, KOrja OOCTOSITEIbCTBA, O KOTOPBIX YMOMYAJl CTpaxoBaTellb,
otnam (cT. 179, 1. 3 c1. 944 I'K).

3aKOHOM MPEIOCTABJISICTCSI CTPAXOBILMKY TMPAaBO Ha CAMOCTOSITESIbHYIO
OLIEHKY cTpaxoBoro pucka (ct. 945 I'K).

B nepuon aeiicTBrs JOrOBOpa MMYILIECTBEHHOTO CTPaXOBaHMS Ha CTpa-
xoBatesisi (BbITOmOIIproOpeTaTesisl) Takke Boajaaraercsl o0s3aHHOCTb He3a-
MEIJIUTEIIBHO COO6LL[aTb CTPAaxoOBIIUKY O CTaBLIMX €EMY U3BCCTHBIMU 3HAYU-
TEJIbHBIX U3MEHEHUSIX B 00CTOSITEIbCTBAX, COOOIIIEHHBIX CTPAXOBIIMKY MPU
3aKJIIOYCHUH JI0TOBOpA, €CJIM 3TU M3MEHEHHWsI MOIYT CYLIECTBEHHO ITOBJIM-
ATbh Ha YBCJIMYCHUC CTPAXOBOI'O pUCKa. 3HaYUTEIHLHBIMU IMPU3HAKOTCA U3-
MEHEeHUsI, OTJIMYEHHbIE B JOTOBOPE CTpaxoBaHMs (CTPaxOBOM ITOJMCE) U B
TepeJaHHbIX CTpaxoBaTeio MpaBuiiax crpaxoBaHus (1. 1 ct. 959 I'K).

CTpaxoBIIMK, YBEIOMJIEHHBIIA 00 OOCTOSITENILCTBAX, BIIEKYIIMX YBEIM-
YeHMe CTPaXOBOrO pYcKa, BIpaBe MOTpe0OBaTh M3MEHEHMS! YCIIOBUIA JOTO-
BOpa CTpaXOBaHUSI WX YILIAThl OTIOJTHUTENIbHOM cTpaxoBoi mpemuu. [1pu
HaJIMYMKU BO3PaKEHUI MPOTUB 3TOI0 CO CTOPOHBI CTpaxoBaTesisi (BbITOIOM-
proOpeTaresisi) CTPaxOBIIMK BIIpaBe IMOTPeOOBaTh PACTOPKEHHUs TOroBOpa
(. 2 ct. 959 T'K).

IIpu HecooO1IEHNM cTpaxoBaTesieM (BBITOIOIIpHoOpeTaTeaeM) 00 00CTo-
SITEJILCTBAX, CYILIECTBEHHO YBEJIMYMBAIOIIMX CTPAXOBOM PUCK, CTPAXOBIIMK
BITpaBe MOTPeOOBATh HE TOJILKO PACTOPKEHUSI JOTOBOPA, HO M BO3MEIICHUS
MPUYMHEHHBIX €My YOBITKOB, 32 MCKJIIOYEHHEM CJTydaeB, KOI/Ia Takre 00CTO-
sITeNbeTBa yxke otnanu (1. 3,4 cr. 959 T'K).

B ciyyae ocyliecTBaeHHsS! TMYHOTO CTPAaXOBaHMsI yKa3aHHBIC IOCIE-
CTBUSI U3MEHEHUSI CTPAXOBOI'O PUCKa B MEPUO] ACUCTBUS TOTOBOPA CTPaxXo-
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BaHUSI He HACTYIAIOT, €CJIM TOJIbKO OHU TMPSIMO He TIPEIyCMOTPEHBI B TOTO-
Bope (11. 5 ct. 959 T'K).

Cmpaxoeoli cayuail — COBEPIIUBIIIEECs COOBITHE, MTPETYCMOTPEHHOE 10~
TOBOPOM CTPAaxOBaHWsI WJIM 3aKOHOM, C HACTYIIEHWEM KOTOPOTO BO3HUKAET
00513aHHOCTh CTPAXOBIIMKA IMPOU3BECTH CTPAXOBYIO BbITLIaty (1. 2 cT. 9 3a-
KOHa 006 opraHu3alluy CTpaxoBoro neia B Poccuiickoii Meneparin).

CrpaxoBaTefib IO TOTOBOPY UMYIIECTBEHHOTO CTPaXOBaHUS 00si3aH He-
3ame0aumenbHo yBEIIOMHUTh O HACTYIIEHUH CTPAaXOBOTO CIIydast CTPaXOBIIU-
Ka WIV ero npeacTaBuTes. Takas ke 00s13aHHOCTD JIEXKUT Ha BHITOMOTIPHO-
OpeTaresie, KOTOPOMY M3BECTHO O 3aKJTIOUCHHH TIOTOBOPA B €T0 TOJB3Y, €CITH
OH HaMepeH BOCITOJIb30BaThCSl MPAaBOM Ha CTpaxoBoe BoaMellieHue (. 1
cr. 961 I'K).

Ecim cTpaxoBbIM CITydaeM SIBIISIETCS CMEPTh 3aCTPaXOBAHHOTO JIUTIA WA
MPUYMHEHKE Bpelia ero 3MO0POBbI0, CPOK YBETOMIICHUS CTPAXOBIIMKA HE MO-
XeT ObITh MeHee 300ueii (11. 3 c1. 961 T'K).

IIpy HACTYIUIEHUU CTPaXOBOTO CJIy4asl, MPEIyCMOTPEHHOTO TOTOBOPOM
HMMYIIIECTBEHHOTO CTPaxOBaHMs, CTpaxoBaTeNlb 00sI3aH MPHUHSITh Pa3yMHbBIE
U TOCTYITHBIE B CJIOKMBIIUXCSI OOCTOSITETIHCTBAX MEPBI K YMEHBIIIEHUIO BO3-
MOXHBIX YOBITKOB (cT. 962 I'K). OcHOBHasT 06SI3aHHOCTb CTPAXOBIIMKA —
BBITIIaTa CTPAXOBO CYMMBI TTPU HACTYTUIEHUM CTPAXOBOTO CITydasl.

Cmpaxoeas cymma — NeHeKHasi CyMMa, KOTopasi yCTaHOBJIeHa (heiepaib-
HBIM 3aKOHOM M (WJIM) OTpenesieHa JOrOBOPOM CTpaXOBaHMs U UCXOAS U3
KOTOPO#l YCTAHABIMBAIOTCS pa3Mep CTPaxXOBOMl MPEeMUM (CTPaXOBBIX B3HO-
COB) U pa3Mep CTPAaXOBOM BBITUIATHI ITPY HACTYTUIEHUH CTPAXOBOTO CITyJasl.

J1n1st 0603HaYEeHMSI CTPAXOBBIX BHIIUIAT, KOTOPHIE MOJKHBI TIPOM3BOANTh-
s TIpY UMYIIIeCTBEHHOM cTpaxoBaHuy, B 'K mcmonb3yeTcss HauMeHOBaHUe
«CMpaxoeoe so3meujeHue» , ATIPUIIMIHOM CTPAXOBAHUU — «CHPAX08dsi CYM-

Ma» (TaKuM 00pa3oM, TIOHSTHE «CTPaxoBasi CyMMa» YITOTPEOJISIETCST B JABYX
cMbIciax). Pasnmrune B yKa3aHHBIX Ha3BaHUSX OOYCIIOBIEHO TeM, UTO MPH-
YUHEHWE Bpena XXU3HU WU 3I0POBbIO, MOCIEACTBHS HACTYTUICHUST OTTpe/ie-
JIEHHOTO BO3pacTa M T.IT., B OTVIMYME OT Bpe/ia, MPUUYMHEHHOTO UMYIIIECTBY,
HE MOTYT OBITh TIONBEPTHYTHI CTOMMOCTHOI OlIeHKE, ¥ TIOTOMY COOTBETCTBY-
JOIIIMe CTPaxOBbIe BHIIIATHI HOCAT HE BOCCTAHOBUTEIbHBIN, a KOMITEHCAIIH-
OHHBII (0OeCeYnTeTbHEBIN) XapaKTep, T.e. HalpaBJieHbl Ha KOMIICHCAITUIO
TOTO, YTO He MOXET ObITh OLIEHEHO B JIeHbIaX.

B noroBopax JIMYHOTO CTpaxOBaHMsI CTPAaX0OBasi CyMMa OTPeIeIISIeTCs cCaMu-
MU CTOPOHAMH IO MX COOCTBEHHOMY YCMOTPEHUIO 1 He TIOIJIEKUT OrpaHJe-
HMIO. AHAJIOTUYHBIM 00pa30M OTIPENesIsieTCsl CTpaxoBasi CyMMa M B IOTOBOpax
CTpaxoBaHWsI TpakIaHCKOI oTBeTcTBeHHOCTH (1. 3 cT. 947 I'K).

Ilpn cTpaXxoBaHMM WMYIIECTBA WM MPEANPUHUMATELCKOTO PUCKA,
€CJIV TOTOBOPOM CTPaxXOBaHUsT He MPEIyCMOTPEHO MHOE, CTpaxoBas CyMMa
He TOJDKHA TIPEBBIIATh WX IEHCTBUTEIBHYIO CTOMMOCTD (CIPAxo8oii cmou-
mocmu). TakKol CTOMMOCTBIO CUNTACTCSI:

JUIsl UMYLIECTBA — €TO JEHCTBUTENbHAS CTOUMOCTh B MECTE €ro Ha-
XOXIEHMsT Ha IEHb 3aKJTIOUeHUST IOrOBOpa CTPaxXOBaHMSI,

UTS TIPEATIPUHUMATETHCKOTO PUCKa — YOBITKY OT ITPEATTPUHUMATEIThC -
KOW IeSITEIBHOCTH, KOTOPBIE CTpaXoBaTesib, KaK MOXHO OXHWIATh, ITOHEC ObI
TPU HACTYIUIEHWHU CTpaxoBoro ciydas (1. 2 cr. 947 T'K).

Ecnu ctpaxoBast cyMMa, yKa3aHHasl B IOTOBOPE CTPaXOBAHMST UMYIIIECTBA
WM NPeANPUHIMATEILCKOTO PUCKA, IMPEBBILIAET CTPAXOBYIO CTOMMOCTb,
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JTIOTOBOD SIBJISIETCS] HUUTOXHBIM B YACTU CTPAXOBOW CYMMBbI, TTPEBbILLIAIONICH
CTPaxOBYIO CTOUMOCTb. B KauecTBe UCKITIOUEHMS IOMyCKAETCs TIPEBbBIIIICHKE
00111e#1 CTpaxoBOli CyMMbI B UMYIIIECTBEHHOM CTPaXOBaHWU OIHOTO U TOTO
JKe 00BEKTa OT PA3HbIX CMPAX08bIXPUCK 08 KAK TIO OMTHOMY, TaK U TIO OTIE/b-
HBIM JIOTOBOpaM CTpaxOBaHMsI, B TOM YMCJIe C Pa3HBIMU CTPAXOBIIMKAMU
(. 1 cr. 952 TK).

Ha crpaxoBiiuka Boznaraercss 00s13aHHOCTh MO O(OPMIICHUIO HACTy-
TJIEHUST CTpaxoBoro ciyvas. Hamuuue (Mm OTCyTCTBHE) CTPaXOBOTO Ciiydast
YIIOCTOBEPSIETCSI CIMPAX08bIMAKMOM (A8APULIHBIMCEPMUPUKAMOM),COCTAB-
JIsieMbIM Ha OCHOBaHWH 3asIBJICHUS CTPAaXOBaTeisl CTPaXOBUIMKOM WM YTIO-
HOMOYEHHBIM UM JIULIOM. ’

O0513aHHOCTBIO CTPAXOBIIMKA SIBJISIETCS] TAKKE COOJTIONEHUE MAaiiHbl cCmpa-
X06anus, T.e. Hepa3miallleHUe TOTyJeHHbBIX MM B pe3yyibTarte CBoeil rpodeccu-
OHAJILHOM JeSITeTbHOCTY CBEICHUI O CTpaxoBareJie, 3aCTpaXOBAaHHOM JIULIE 1
BBITOIOTPUOOpPETATENIe, COCTOSTHUM 30POBbSI M UMYIIIECTBEHHOM TIOJIOXKEHUU
STUXJIMIL. 32 HapyIlIEeHUE TaitHbI CTPAXOBAaHUSI CTPAXOBIIMK HECET OTBETCTBEH-
HOCTB 1Mo mipaBwiiaM cT. 139,150 I'K (ct. 946 T'K).

HcnonHeHre 00s13aTeIbCTB M0 CTPAXOBAHUIO COCTOUT B TTPOM3BOICTBE
CTPaXOBIIMKOM CTPAXOBbIX BBITLIAT CTPAXOBATEIIO (BHITOIOIIPUOOPETATEITIO)
TPU HACTYTUIEHUM CTPAxXoBOTO ciiyyast. [1pr MMylllecCTBEHHOM CTpaXOBaHUU
CTPaXOBIIMKOM BBITJIAUYMBACTCSl CMPAX080e 803MeujeHie, UMEHYyeMOe TaK
TOTOMY, YTO Ha3HAUEHWEM 3TOM BBITUIATHI SIBJISIETCS BO3MEILEHNE BO3HMK-
IIMX B pe3yJIbTaTe CTPAXOBOTO ciiydas YObITKOB. [1py 3TOM BO3MEIIEHUIO
TO[UIEXAT JINILb ApsMble YObimKU, T.e. YOBITKM B CAMOM 3aCTPaXOBaHHOM
WMYIIECTBE WIX HETIOCPEACTBEHHO MPUYMHEHHbIE MHBIM UMYIIECTBEHHBIM
uHTepecaMm crpaxoBaresist (1. 1 cr. 929 I'K). YnyiieHHast Birona win yobiT-
KU, BBIXOASIIME 32 TpeAeibl 00bEKTa CTPAXOBAHUS (KOCBeHHble YObImKU),
CTPaXOBIIMKOM HE BO3MEIIAIOTCSI.

B Ttex ciydasix, Korma MMyIIECTBO 3aCTpPaXOBaHO Ha CTPAXOBYIO CyMMY
HIXE CTPaXOBOW CTOMMOCTH M OBLIO TIOBPEXIEHO, IJISI pacyeTa CTPaxoBO-
TO BO3MEILIEHUS TIPUMEHSIOTCS IBE CUCTEMBbI: TIPONMOPIMOHAIIBHON OTBET-
CTBEHHOCTH U TIEPBOTO PHCKa.

HpI/I IIPUMECHCHUU cucmembsl i’lpOi’lOplﬂlOHG/leOMv omeemcmeeHHocmu pasMep
BO3MEILEHNST YOBITKOB OIPEIEISIETCST IPOIIOPLIMOHAIBHO OTHOIIEHHIO CTPa-
XOBOI CyMMBI K cTpaxoBoii crouMocTH (cT. 949 T'K). OmHako 1oroBopoM mMo-
3KeT ObITh YCTAHOBJIEH U O0JIee BBICOKUIA pa3Mep CTPaXOBOTO BO3MEIIEHMSI, HO
TocyIeIHee B JIIOOOM CJTydae TOJDKHO ObITh HYZKE CTPAXOBOM CTOMMOCTH.

Cucmema nepgoeo pucka TIpeayCMaTpUBAET MOKPHITUE BCEX YOBITKOB,
TIPUYMHEHHBIX CTPAXOBBIM CJTy4aeM, HO B TpefiesiaX CTPaXOBOM CyMMBbI, He-
3aBMCUMO OT COOTHOILIEHUSI CTPaXOBOM CyMMBI U CTPaxoBoi ctoumMocTu. B
TIpejieNiaX CTPaXxoBOil CYMMbI BO3MEILEHUE YOBITKOB COCTaBIISIET PUCK CTpa-
XOBIIMKA (nepablil puck) (3TUM HAUMEHOBAHUEM OOYCJIOBJIEHO W Ha3BaHME
TIAHHOI CUCTEMBI), 2 HECEHME YObITKOB B OCTABILIEHCS] HETTOTAIIIEHHO YacTh
COCTaBJISICT PUCK CTpaxoBaTelisi (BEITOIOIIPUOOPETATENIST) (6MOpPOii pUck).

J11s1 3a1IUTHI UHTEPECOB CTPAXOBIIMKA B UMYIIIECTBEHHOM CTPaXOBAaHUM
3akoHOM (cT. 965 I'K) ycTaHOBIEHO TIPaBWJIO O TIEpeXoie K CTPaXOBIIMKY
TpaB CTpaxoBaresisl Ha Bo3MellleHue yiepoa (cybpoeayuu). CoriacHO 3TOMy

TpaBWy, €CJIM JIOTOBOPOM MMYIIIECTBEHHOTO CTPAXOBaHUS HE MPEIyCMOTpe-
HO WHOE, TOCJIe BBIMJIAThl CTPAXOBOTO BO3MEILIEHUSI K CTPAXOBIIMKY Tepe-
XOIWT TIPaBO TPeOOBaHUS, KOTOPOE CTpaxoBaresib (BHITOAONIPUOOPETATENTh)
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MMeeT K JIMITy, OTBETCTBEHHOMY 3a YOBITKM, BO3MEILIEHHBIE B pe3yJibTaTe
CTpaxoBaHMSI.

JIoroBOpoM MMYILIECTBEHHOTO CTPAXOBAHMSI CTPAXOBATEIIO MOXKET ObITh
MPEAOCTABJICHO MPAaBO TPeOOBaHMS K JIUILY, OTBETCTBEHHOMY 3a YOBITKH, 4TO
WCKJTIoYaeT cyoporainio. OmHaKo YCJIOBUE JOrOBOpa, MCKIIIOYAoILee Tepe-
XOJI K CTPaxXOBIIMKY IpaBa TPeOOBAHUS K JIULLY, YMbliAeHHO IPUIUHUBILIEMY
YOBITKM, HUYTOXHO (11. 1 cT. 965 T'K).

HcnonHeHune 06513aTeIbCTBA 110 IMYHOMY CTPaXOBaHUIO B COOTBETCTBUU
c 1. 1 cr. 934 I'K ocyiecTBisieTcs: myTeM BBITLIATHI CTPAXOBIIUKOM €IUHO-
BPEMEHHO WM MIEPUOANYECKU O0YCIIOBIEHHOI TOTOBOPOM CYMMBI (CTpaxo-
BOI CYMMBI) cTpaxoBatesio (Bbiromornpuoodperarento). [1pu aToM cTpaxoBas
CyMMa BBITIJIAYMBAETCS HE3aBUCUMO OT CYMM T10 IPYTMM JIOTOBOpaM CTPaxo-
BaHMSI, a TAKXKe 110 00513aTeJIbHOMY COLIMaIbHOMY CTPAaXOBaHUIO, COILIMAIBHO-
My 00ECIIeYeHUIO U B MOPSIIKEe Bo3MelleHus Bpeaa (a63. 1 1. 6 cr. 10 3ako-
Ha 00 opraHu3alMu cTpaxoBoro neja B Poccuiickoit ®denepanun). JanHoe
MPaBWJIO UCKITIOYAET BO3MOXKHOCTD IPUMEHEHMST CyOporaliy B 00s13aTeIb-
CTBax IO JIMYHOMY CTpaXOBaHUIO.

CoracHo 1. 1 c1. 963 T'’K cTpaxoBIIMK OCBOOOXIAETCS OT BBILIATHI
CTPaxOBOI'O BO3MEILICHUS] WIM CTPAXOBOW CYMMBI, €CJIA CTPAXOBOM Cily4aii
HACTYIWI BCJIEACTBUE YMbICAA CMPAXoeamens, BbITONONpUOOpeTaTessl Win
3aCTPaXOBAHHOTO JIMIIA. 3aKOHOM IpeayCMaTpUBAIOTCST CITydard OCBOOOXKIIE-
HUA CTpaxoOBLIMKA OT UCITOJTHECHU A 00s13aHHOCTU BBITUIATHI CTpaxoBOIro BO3-
MCIICHMUS I10 JOroBOpaM MMYLICCTBEHHOTI'O CTpaXOBaHWA ITPU HACTYIVICHUN
CTPaxOBOTO CITy4asi BCIEACTBUE 2pY 00 HEOCMOPOICHOCM U CTPAXOBATEIsl WA
BBITOIONIPUOOpETATENSI.

3aKOH yCTaHaBJIMBaeT JBa CJIydasl, KOTJa CTPaxXOBIIMK HE MOXET ObITh
OCBOOOXKIICH OT MPOM3BOJCTBA CTPAXOBBIX BBIILIAT, B TOM YMC/IC U MIPU Ha-
CTYIUIEHUU CTPaxXOBOTO CJydyasl BCJIEACTBUE YMBIC/IA CTpaxoBaTesisl WM 3a-
CTpaXOBaHHOTO Jiiia. Bo-mepBbIX, CTPaXOBIIMK HE OCBOOOXIAETCST OT BhITI-
JIaThl CTPAXOBOTO BO3MEIIEHMSI IO JOTOBOPY CTPAaXOBaHUSI TPaKIaHCKOM
OTBETCTBEHHOCTH 3a MPUYMHEHME Bpelia XKU3HU WM 300POBbIO, €CIM Bpel
MPUYMHEH 0 BUHE OTBETCTBEHHOT'O 3a HEro JIMIIA, T.e. CTPaxoBaTess WU
3acTpaxoBaHHoro juia (1. 2 c¢1. 963 I'K). Bo-BTOpBIX, CTPaxOBILIMK HE OCBO-
0OoxKIaeTcst OT 00sI3aHHOCTU BBITLIATHI CTPAXOBOM CYyMMBI, TIOJIEXKAIIIeH BbI-
TUIaTe 1O JOTOBOPY TMYHOTO CTPAXOBaHUSI B Cy4ae CMEPTH 3aCTPaxOBaHHO-
TO0 JIWIIA, €CIA €r0 CMEePTh HACTYIWIIa BCIENCTBYE CAMOYOMIICTBA U K STOMY
BPEMEHU JIOTOBOP CTPaXOBaHUSI NEMCTBOBAT yXe He MeHee JByX JeT (. 3
cr. 963 TK).

OCHOBaHI/lHMl/I OCBO60)KLI,CHI/I$I CTpaxoOBIIIMKa OT BBIIUIATBI CTPAxXOBOI'O
BO3MEIIEHUST WM CTPAXOBOM CYyMMbI MOTIYT CJIY>KUTh Ype3BbIUaiiHbIE 00CTO-
SITEJIbCTBA, BBIXOMSILME 32 pAMKKM OOBIYHBIX CTPAaXOBbIX ciTy4yaeB. CoriacHO
1. 1 ct. 964 IT'K cTpaxoBIIKK 0CBOOOKIAETCS OT YKa3aHHBIX BBIILIAT, €C/IM 3a-
KOHOM WJIK JJOTOBOPOM HE MpPeayCMOTPEHO MHOE, KOrJa CTpaXoBOU citydait
HACTYMWI BCJIEICTBUE:

BO3IEMCTBUS SIEPHOTO B3phIBA, paavallii WM PaadoaKTUBHOTO 3a-
paXkeHusI;

. BOEHHBIX IEWCTBHUIA, a TAKXXE MAHEBPOB MJIM MHBIX BOEHHBIX MEPOIIPU-
SITUIA;

IPakIaHCKOM BOWHBI, HAPOMHBIX BOJHEHUI BCSIKOTO pofa Wiu 3a6a-
CTOBOK.
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OcBOOOXIEHNE CTPAaxOBIIMKAa OT CTPAXOBBIX BBITUIAT MOXET OBbITh 00-
YCJIOBJIEHO TIPUYMHEHMEM YOBITKOB NEHUCTBUSIMM OPTraHOB ITyOJIMYHON
BJIACTM, HOCSIIIMMU TIPUHYIUTENIbHBIN XapakTep. Tak, ecu JOroOBOpOM
VMIMYIIIECTBEHHOTO CTPaXOBaHWs HE MPEeIyCMOTPEHO WMHOE, CTPaXOBLIMK
OCBOOOX/IACTCS OT BBIIUIATHI CTPAXOBOTO BO3MEIICHMSI 3a YOBITKU, BO3HUK-
1IMe BCASACTBUE U3BATHS, KOH(MUCKALIUY, PEKBU3ULIMH, apecTa Wi YHU-
YTOXEHHUSI 3aCTPAXOBAHHOTO MMYILIECTBA MO PACIIOPSIKEHUIO TOCYIapCTBEH-
HbIX OpraHoB (I1. 2 cT. 964 T'K).

OTBETCTBEHHOCTh CTPAXOBILIMKA 32 HEHUCITOJIHEHUE WIM HEHaIeXalllee
VICTIOJTHEHUE BO3JIOXKEHHBIX Ha HETO 3aKOHOM WJIM IOTOBOPOM O0SI3aHHOCTE
OnpeessieTcsl B 3aKOHOAATEIbCTBE, PEry/IMPYIOIIEM OTIEIbHbBIC BUIbI CTpa-
XOBaHMSI, TIPAaBUJIaX CTPAXOBAHUS WJIM KOHKPETHOM JIOTOBOPE CTPAaXOBaHUSI.

OTBETCTBEHHOCTh CTpaxoBatesisi (BbITOIOIIPUOOpeTaTeIsl, 3aCTPaXOBaHHOIO
JIM1IA) BBIPAXKAETCs B HEMOMTYYEHUH TIOTHOCTBIO JTM YACTUYHO CTPAXOBOIO BO3-
MelieHusI (CTpaxoBoil cyMmMmbl). OCHOBaHMST OTKa3a CTPAXOBIIMKA TTPOM3BECTH
CTPaxOByIO BBIIUIATY IPeIycCMOTpeHbl HerocpeacTBeHHO B 1. 48 T'K (cr. 961,
963, 964), a TakKe MOIYT OBITb YCTAHOBJIEHBI CIIELMAIbHBIM 3aKOHOMATEb-
CTBOM WJIM YKa3aHbl B KOHKPETHOM JIOrOBOPE CTPAXOBAHMS.

Ha crtpaxoBatenst (BLIrOIONpHroOpeTaTesisi) Bo3jaraeTcsl OTBETCTBEHHOCTh
B BUZIC BO3MEIICHUS YOBITKOB, MPUUMHEHHBIX CTPAXOBILMKY, B Cydasix:

¢ IIPU3HAHUS JOroBOopa CTpaxoBaHUA HCﬂCﬁCTBMTCHbelM IO IIPUYUHC 3a-
BBIIIIEHUST CTPAXOBOM CyMMBI B pe3y/ibTaTe oOMaHa cTpaxoBatelis (B pa3Mepe,
MPEBBILIAIOIIEM CYMMY TMOJTydeHHOM cTpaxoBoii mpemun) (11. 3 ct. 951 T'K);

* paCTOp>KECHMU JOroBopa CTpaxoBaHud BBUAY HEUCITIOJHCHUS CTpaxoBa-
TesieM (BBITOIOMNPUOOpETaTesieM) B MEPUO ASUCTBUS JOrOBOpa 00sSI3aHHO-
CTU TI0 HEe3aMeUTUTEIbHOMY YBEJIOMJICHUIO CTPaXOBIIMKA 00 OOCTOSATE b~
CTBaX, BJIEKYIIMX yBeJIMYEHUEe cTpaxoBoro pucka (m. 3 ct. 959 I'K).

Wck mo TpeOGoBaHMSIM, BBITEKAIOIIMM M3 JIOTOBOpa MMYILIECTBEHHOTO
CTpaxoBaHUsI, MOXET OBbITb MPEIbsBICH B TeueHue dgyx.zem (cT. 966 T'K).

JlocpouyHoe TpeKpallieHUe J0roBopa CTpaXoBaHUsI BOBMOXHO, €CJTU T10-
cJie ero BCTYIUICHHUS B CHJTy BO3MOXHOCTb HACTYIUICHUSI CTPAXOBOTO CITydast
OTIAaJIa ¥ B CBS3U C 3TUM MPEKPATUIOCh CYIIIECTBOBAHNE CTPAXOBOIO pHCKa
(1. 1 ct. 958 T'K). [Ipu gocpoyHOM MpeKpallieHu J0roBopa CTpaxoBaHUs IO
TaKMM OCHOBAaHUAM CTPAaXOBLIMK MMECT IIPpaBO Ha 4aCTb C’I‘p&XOBOﬁ IMPEMUU
MPOTNOPLIMOHAIBHO (DaKTUYECKOMY BPeMEHU IeUCTBUS CTpaxoBaHus (a03. 1

1. 3 c1. 958 I'K).

CrpaxoBaTelib (BBITOAONPHUOOpETaTe Ib) BIIPaBe OTKA3aThCS OT I0OTOBOpa
CTpaXOBaHUsl 8 1H000e 8peMsi, eCIM K MOMEHTY O0TKa3a He HaCTYIWIN 00CTO-
SITEJILCTBA, BJIEKYIIME ero focpouHoe mpekpariieHue (1. 1 cr. 958 I'K). I1pu
5TOM YIUIa4eHHAas! CTPAXOBIIMKY CTPAaxoBasl IPeMUsl He MOJIEXXUT BO3Bparty,
€CJIM TOTOBOPOM He MpemaycMOTpeHo nHoe (a03. 2 11. 3 cr. 958 T'K).

I'K 1 crienianbHOe 3aKOHOAATETHCTBO OMPEESISTIOT OCOOCHHOCTH OTIEITb-
HBIX BUIOB UMYLICCTBECHHOI'O 1 IMYHOI'O CTPpaXOBaHUSI.

Bunamu nMy111eCTBEHHOTO CTPaxOBaHUSI SIBJISTIOTCSI:

* ctpaxoBaHue umyiiectsa (ctT. 930 I'K);

* CTpaxOoBaHME TPaXkJIaHCKOM OTBETCTBEHHOCTU, B TOM UYHMCJIE 3a TIpUIK-
HeHHUe Bpea 1 1o goroopy (ct. 931, 932 T'K);

* CTpaxoBaHMe IMpenrprHUMaTeILcKoro pycka (cr. 933 I'K).

HopMamMu rpaxkmaHCKOTro mpasa ¢ y9eToM UX Celu(UKH PeryIupyroTCs
CJIeyIOIIYE BUJIbI JIMYHOTO CTPAXOBAHMSI:
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¢ CTpaxOBAaHUEC XKU3HMU,
¢ CTpaxOBaHUE OT HECUACTHBIX CJIy4acB U 6OHC3HCﬁ;
* I[O6p0BOJ'IBHO€ MCIUIIMHCKOE CTpaxOBaHUEC.

Tema 15. JOFOBOPbI 3ANMA, KPEQUTA U ®UHAHCUPOBAHUA
nopA YCTYNKY AEHEXHOIO TPEBOBAHUSA

15.1.0oroBop3aiima

B coorBerctBuu c 1. 1 cr. 807 I'K 110 moroBopy 3aiiMa omHa CTOpoHa (3ar-
MOJaBell) MepesaeT B COOCTBEHHOCTD JAPYIoi CTOPOHE (3ae€MIIMKY) IE€HBIU
WIM IPyrye Bely, OIpeneeHHbIE POIOBLIMM IPU3HAKAMM, a 3aEMIUK
00s13yeTCs1 BO3BPATUTh 3aMMOJABIIY TAKYIO XK€ CYyMMY JE€HET WM PaBHOE KO-
JIMYECTBO IPYIMX ITOJyYEHHBIX MM BEILIEH TOTO XK€ pola M KadyecTna.

J1oroBop 3aiiMa SIBJISIETCS peaabHoll U 00HocmopoHHeli caenkoi. Kak npa-
BUJIO, 3TO 803Me30HbLi TOTOBOP, HO OH MOXKET OBITh U 6€3603Me30HbIM.

JloroBop 3aiiMa CUMTAETCs 3aKJIIOYEHHBIM C MOMEHTA ITEpeNadyn JeHEr
v apyrux Beeit (a63. 2 . 1 cr. 807 I'K), B cBsA3M ¢ YeM He uMeeT Ioprau-
YeCKOro 3HaYeHMsI OOeIaHe TTPEIOCTaBUTh 3aeM (B OTJIMYME OT KPEIUTHO-
TO IOTOBOpA).

CropoHamMy JOroBopa 3aiiMa MOTYT OBITb JIFOOBIE CYOBEKTBI IDakIaH-
CKOTO TIpaBa, a B KAUeCTBE 3aumooasyeé 6e3 OorpaHUYEHNI MOTYT BBICTYIIATh
TOJIBKO COOCTBEHHUKH JIEHET WM APYruX Bemleir. He Moryr ObITh 3aiMonaB-
LIAMM YYPEKIEHNST — TOCYIAPCTBEHHBIE OPraHbl M OpraHbl MECTHOIO CaMO-
yrpaBiieHusT (KpOME CIIy4aeB PacIiOpsDKEHMsI TOXOAaMU OT pa3pelIeHHOMN
MM COOCTBEHHMKOM JIEATEHbHOCTH) U JIp., Ka3eHHbBIE TIPENIIPUSITUS MOTYT
JIEACTBOBATH B 3TOM POJIM JIMIIb C COIIACUS YUPEAUTENSI-COOCTBEHHMKA, a
JIpyrie yHUTapHBIE IIPEAIIPUSITUS — IIPY OTCYTCTBUM 3aKOHOIATEIbHBIX 3aIT-
PETOB ¥ OTPaHUYEHMIA.

BromxkeTHbIe yUpexXIeHusT He MOIYT ObITh 3aemujuiamu (eClv 3TO HE
00yCJIOBIEHO MX HETIOJHBIM (hbMHAHCUPOBAHUEM WM 3aepXKoil (prHaH-
CUPOBAHMSI), a YHUTAPHBIE MPEANPUATHS 00sI3aHBI PETMCTPUPOBATH CBOM
3aMMCTBOBAaHMS B COOTBETCTBYIOIIEM (PMHAHCOBOM opraHe. B xadecTse 3a-
€MILMKOB OHM IPUOOPETAIOT Ha MTEPeJAHHOE MM 3aUMOAaBLAMI MMYILIECTBO
HE MpaBoO COOCTBEHHOCTH, a OTPaHUYEHHOE BEIIHOE ITPAaBO, Ha KOTOPOM Y
HUX HAXOOUTCS MMYILECTBO.

IpenmMeToM 3aiiMa MOTYT OBITh TOJIBKO JCHBIU U APYTUE Geuyu, onpede-
JNeHHble POO0BbIMU NPUSHAKAMU, YTO OTJIMYAET €ro OT JOTOBOPOB apeH/IbI U
ccynpl. B kadecTBe mpeamera 3aiiMa He MOIYT BBICTYIATh IpaBa TpeOoBa-
HUS, a TAKXE BEIM, OrPaHNYEHHBIE B 000POTE, ECJIM CTOPOHBI JOTOBOPa HE
HMIMEIOT pa3pelleHs Ha COBEPIIEHKE CIEIOK C TAKUMHU BEILIAMM.

3aemnpednonazaemcs603me30HbIM, ECIIITOIIBKO €T00e3B0O3ME3MHbBIN XapaK-
Tep NMpsIMO He YCTAaHOBJIEH 3aKOHOM WIM KOHKPETHBIM 10roBopoM. Ilpu orcyr-
CTBMHM B JIOTOBOPE 3aiimMa YKa3aHMiA O pa3Mepe TPOLIEHTOB OHU OINPENEIISTIOTCS
CTaBKOI GaHKOBCKOTO MPOLIEHTA (CMAasKoll peqhuHaHCUposaisi), CyIleCTByIO-
LN IO MECTY HAXOXIEHMST WIM XKNATEIBCTBA 3aMMOIaBLia Ha J€Hb YIUIaThl 3a-
E€MILIMKOM CYMMBI JIOJITa WJIK €T0 COOTBETCTBYIoMICH YacTH (11. 1 cT. 809 I'K).

bes3603me30nbim mOTOBOP 3aiiMa IIPEAroaraeTcsl B CHIy 3aKOHa, eC/id B
JIOTOBOPE TIPSIMO HE TPEAYCMOTPEHO MHOE, B CIIyYasix, KOIa:
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JIOTOBOP 3aKJTIOYEH MEXIY rpaskIaHaMU Ha CyMMy, HE TPEBBILLIAIOLIYIO
50-KpaTHOro MUHHMMAJIBHOTO pa3Mepa OIIaThl TpyJa, U He CBsI3aH C OCy-
LIECTBJIEHWEM TPEANTPUHUMATEILCKOM eATeIbHOCTH XOTSI Obl OJHOM U3
CTOPOH,;

110 JIOTOBOPY 3aeMILUKY TepeaaloTcss He JIeHbIU, a ApYTUe Belllu,
orpeneieHHbIe ponoBeIMU TTpu3Hakamu (11. 3 ct. 809 I'K).

JloroBop 3aiiMa IOIJIEXKUT 3aKJIFOUEHUIO 8 BPOCHOLL NUCbMEHHOU hopme

MPU HATMYUU CIICIYIOLIMX YCIOBUIA:

€CJIM OH 3aKJIIUaeTcsl MEXIy IpakaaHaMM M ero CyMMa ITpeBbILAeT
He MeHee yeM B 10 pa3 yCTaHOBJIEHHBI 3aKOHOM MHUHMMAJbHBIA pa3mep
oIruiaThl TPy/a,

eC/Ii 3aMMOJIABIIEM SIBJISIETCSI FOPUIMYECKOE JIUIIO0 HE3aBUCUMO OT
cyMMEI gorosopa (11. 1 cr. 808 I'K).

B moarsepaeHue 10roBopa 3aiiMa M ero YCJIOBUI MOXET ObITh Mpeao-
CTaBJieHa pacrluckKa 3aeMIIMKa WIM WHOW JOKYMEHT, YIOCTOBEPSIIOLIUE
repeady eMy 3aMMOJIaBLIEM OIPEAEICHHOM IEHEXXHOM CyMMbI MJIM OMpe/ie-
JIeHHOTOo KojmmyecTtna Beteit (1. 2 c1. 808 I'K).

B ocTanbHBIX Cy4asix JOroBOp 3aiiMa MOXET ObITh 3aKJTIOUCH U 8 YCHHOU
gopme.

HecobGmonenue mpocToii MMChbMeHHOM (hopMbI He BIedeT HeOeCTBU-
TEJIbHOCTb JOroBopa 3aiima. [Ipy HaJM4YMKM TAaKOro HapylIeHUs CTOPOHAM
JINIIb3anpeujaemcs ccoliamobCAHac8U0emenbCKuenoKa3anus BIIOTBEPXKIe-
HUE 3aKJIIOYCHUST JOTOBOpa 3aiiMa 1 ero yCIOBHiA.

3aeMILIKK 00s13aH BO3BPATUTh 3aMMO/IABILY MOTyYEHHYIO CYMMY B CPOK U
B MOPSIIKE, KOTOPBIE MPEIYCMOTPEHBI JOTOBOPOM.

Ipu oTCcyTCTBUM CIielMAaIbHBIX YKa3aHUi B IOTOBOPE O CPOKE BO3Bpara
WJIM €T0 OMpeeeH MOMEHTOM BOCTPeOOBaHMSI CyMMa 3aiiMa I0JKHA ObITh
BO3BpallieHa B TeueHue 30dHeil Co THS TIPeIbsSIBJICHMSI 3aMMO/IaBLIEM TpeOOBa-
HUSI 00 3TOM, €C/I MHOE He IpeaycMOoTpeHo qoroBopoM (11. 1 ct. 810 I'K).

3aKOH JOIYCKACT JOCPOUHbLL 6036pam NUIlb CyMMBbI OECITPOLIEHTHOTO
3aiimMa, a 3aeM, MPEAOCTaBICHHBIN IO MPOLIEHTHI, MOXET ObITh TOCPOYHO
BO3BpAIlleH TOJIBKO C cornacust 3ammonania (1. 2 cr. 810 I'K), mockonbky
TOCJIETHUIA JIUIIIAETCs] B JAHHOM CJIy4ae YacTH CBOETO JOXOJa.

IIpoyernmut no do2o6opy 3aiiMa MOTYT BBIILJIAYMBATBCS B JIIOOOM COIJIACO-
BaHHOM CTOpOHAMU MOPSIAKE, B TOM YUCJIE U MYTEM HMX OJHOKPATHOM BbI-
miatbl. OIHAKO MIPYU OTCYTCTBMM MHOTO COIJIAILIEHMSI OHM BBITIAYMBAIOTCS
edxcemecssuHo IO THS BO3BpaTa CyMMBI 3aiiMa, (11. 2 ¢T. 809 I'K), Ho He o ompe-
JIeJICHHOTO TOTOBOPOM CPOKa €e BO3BpaTa.

'K He mpemycmarprBaeT HaUMCIICHWS #POUEHM 08 Ha NPoleHM bl («CITIOX-
HBIX MPOLIEHTOB») TPY ITPOCPOYKE YIUIaThl 3aiiMa. B 3TOM cityyae B COOTBET-
ctBum ¢ 1. 1 ¢T. 811 'K momonmHuTETEHO B3BICKMBAIOTCS TTPOLIEHTHI 3a TPO-
CPOYKY MCITOJTHEHUS IeHexKHOTOo o0si3aTenbeTBa (11. 1 cr. 395 I'K), KoTophie
Ha4YMCIISTIOTCSL HA HEBO3BPALLCHHYIO CyMMY 3aiiMa. HauucieHue mpolieHToB
Ha HEBBITUIAYEHHbIE 3a MEPHOI MPOCPOUYKHU TMPOLIEHThI TOMYCKAETCS JIUILb
TOT/a, KOTJa Takasi CAaHKIUS MPEeIyCMOTpeHa 3aKOHOM WJIM JIOTOBOPOM.

Ecnu noroBopom 3aiiMa npeIyCMOTPEHO BO3BpallieHre 3aiiMa 110 YacTsIM

(B paccpouky), TO TpU HaAPYyILICHUM 3aeMIIMKOM CPOKa, YCTaHOBJIEHHOIO
JUIST BO3BpaTa OYepeJHOM yacTH 3aiiMa, 3aMMOJaBell BIpaBe MOTpeGoBaTh
JIOCPOYHOTO BO3BpaTa BCEi OCTaBIIIEICsSI CYMMBI 3aiiMa BMeCTe C IPUYMUTAIO-
mmmucs riporieHTaMH (1. 2 ct. 811 I'K). C aToro MomMeHTa Takske BOZMOXKHO
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HaYKMCJICHUE Ha OCTABIIYIOCS CYMMY JIOMOJHUTEIBHBIX MPOLIEHTOB B COOT-
BETCTBUU C MpaBwiamu cT. 395 I'K.
Bce mznoxkeHHOe KacaeTcsl TOJbKO MCITOJIHEHMSI JOTOBOpa JIEHEXHO-
o 3aiiMa, TOCKOJIBKY 3aeM Belleil He MOPOXIAeT ICHEXHBIX 00s13aTe/IbCTB
U npednonazaemcs 6e3603mMe30HbIM, & TIPU YCTAHOBJIEHUU CTOPOHAMMU €TI0
BO3ME3IHOTO XapaKTepa OHM CaMU OIPEAE/SIIoT pa3Mep BO3HATrPaKICHMSI
3aMMOJIABIly M TIOCJICACTBUSI MPOCPOYKM BO3Bpara 3aiima. MckioueHue
COCTaBJISIET CUTYAIIMs, KOrma Mo BO3ME3HOMY JOrOBOpY 3aiiMa Bellieil BO3-
HarpaxiaeHue 3aMMOJIABIy YCTAHOBJICHO B JCHEXHON ¢dopMe M, CjeaoBa-
TeJIbHO, BO3HMKAET ACHEKHOE 00513aTe/IbCTBO 10 €ro YIulaTe 3aeMILIUKOM.
3aeMIIMK BIIpaBe OCITapuBaTh IOTOBOP 3aiiMa 1o OezdenedicHocmu, TOKa-
3bIBasd, YTO JCHbI'M WIN JPYIrvue BEIIU BHCﬁCTBl/ITCIIbHOCTM HE IT10JIYy4€HbI UM
OT 3aMMOJIaBLIa WK MOJIydeHbl B MEHBIIIEM pa3Mepe, YeM YKa3aHO B JOTOBO-
pe. Eciu moroBop TpeGoBai mpocToli MMCbMEHHOM (hOPMBI, TO €T0 OcTIapuBa-
HMeE T10 Oe3IEHEXXHOCTHU IyTeM CBUAETEIbCKUX IMOKA3aHUI HE JOIMYyCKaeTCsI,
KpOME CJIyJacB 3aKJIFOUCHUS IOroBopa IMoJ BIMSHUEM oOMaHa, HACWIIMS,
YIpo3bl U MTOMOOHBIX 00CTOSITENLCTB, TIPeayCMOTpeHHbIX cT. 179 'K,
3aumMoaBel] Kak KpeauTop 00si3aH BbIIATh 3a€MIIUKY PACITUCKY B MO-
JIy4eHUM TIpeaMeTa 3aiiMa, IM0O BEpHYTh COOTBETCTBYIOILIMIA JOJTOBOM 10-
KYMEHT (Harpumep, pacIiicKy 3aeMIlMKa), a Py HEBO3MOXXHOCTH BO3Bpa-
LICHUS yKa3aTh Ha 3TO B BblIaBaeMoi MM pacnucke. Pacrucka Kpeauropa
MOXET ObITh 3aMEHEHAa €ro HaAMKChI0 Ha BO3BPAILlaeMOM JOJITOBOM JIOKY-
MeHTe. [Ipy oTKa3e 3aMMo/IaBLIa OT UCITOJIHEHUST YKa3aHHbBIX 00s13aHHOCTE
3aCMIIMK BITPABC 3aA€p2KAaTh NCITOJTHCHUC. HpI/I 3TOM 3auMOJaBell CYUTACT-
cs1 ipocpouunBIIMM (11. 2 cr. 408 I'K), 4To McKimovaeT yriaTy 3aeMIIUKOM C
3TOr0 MOMEHTA eMy KaKUX-JIN0O mpo1ieHToB (1. 3 ct. 406 I'K).

3aeMHbIe OTHOIICHUS 10 COMIALLICHUIO CTOPOH MOTYT O(DOPMIISITLCS BbI-
naveii eéexceasn (0T HeM. wechseln— MeHSITb, OOMEHUBATh), SIBJISIOLIETOCs
Pa3HOBUIHOCTBIO yerHoli 6ymaeu (ct. 143 T'K). Bekcenb comepxxut HuueM
He 00YyCJIOBJIEHHOE 00513aTeILCTBO BeKcenenaTessl (MpoCcToil BeKcesib) 100
MHOTO yKa3aHHOTO B BeKceJle IIaTelbIIvKa (TIepeBOAHON BEKCeIb) BhIILia-
TUTh TI0 HACTYIUICHUM TIPEAYCMOTPEHHOIO BEKCEIEM CpPOKa IOMy4eHHYIO
B3aiiMBbI IeHEXHY0 cymmy (4. 1 ct. 815 T'K).

IIpaBwia o qoroBope 3aliMa MIPUMEHSIOTCS K BOSHUKIIIMM B pe3y/ibTare
BbIIAYN BEKCECJIA OTHOLLICHUSM JIMIIB ITOCTOJIBKY, ITOCKOJIBKY OHM HE IIPO-
TUBOpPEYAT ek cenvrHomy 3axkonodamenvcmay (4. 2 c1. 815 I'K). B HacTosiee
Bpemst aeiicTBytoT MenepanbHblii 3akoH oT 11.03.1997 Ne 48-D3 «O mnepe-
BOJHOM U TIPOCTOM Bekcesie» U [1oJiokeHue o TiepeBOIHOM 1 TTPOCTOM BEK-
cene, yrepxkaeHHoe rocraHoBieHueM LIMK u CHK CCCP ot 07.08.1937
Ne 104/1341.

Ilpu oTka3e OT oIIaThl BEeKCeJisl, YIOCTOBEPEHHOM HOTapuycoM (akT
YIOCTOBEPEHMsI TAKOTO OTKa3a Ha3bIBAaeTCs), MO 3asBJICHUIO BEKCEJIbHOTO
KpEeIUTOpa Cy/Ibs1 BbIIACT CyACOHBII MPUKa3, UMEIOLIUI CHTY UCTIOJTHUTEb-
HOTO JIOKyMEHTA.

B kauecTBe MOJDKHMKA IO MPOCTOMY BEKCENIIO BBICTYMAET HEMOCpe/-
CTBEHHO caM BeKceJiearesib. B mepeBoIHOM BeKcele Hapsity C BeKceenaTe-
JIEM YKa3bIBaeTCsl TUIATENIbIIUK, MPU COIIACMU KOTOPOTO Ha MPOU3BOICTBO
OIUIaThI 10 BEKCEJTIO BeKcellenaTeslb HECeT C HUM COJIMIAPHYIO OTBETCTBEH-
HOCTb Tiepe]] BekceneaepkareyieM. OqHaKo el Xe yKa3aHHbIi B TIepeBOI-
HOM BeKceJIe TUIaTe/IbIIMK He IaeT COMIacKsl Ha IMPOM3BOICTBO IIaTexka Win
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He MPOM3BOIUT TUIaTeXX, OTBETCTBEHHOCTD 3a 3TO Mepel BeKceeaepKareaeM
HeceT BeKcesienaTeb.

BonbIIMHCTBO BEKCENe U SIBIISIIOTCSI OpOepHbIMU UeHHbIMU Oy Ma2amu, T.e.
MOTYT TIEpPEeBOIUTLCS BeKceseaepxkarejieM Ha APYyroe JIMIO, NMpUYeM TaKou
MePEBOJ, BEKCEISI MOXKET OCYILECTBISIThCSI HeogHOKpaTHo. [1o obiemy mpa-
BTy BCE MHIIOCCAHTHI (T.€. JIMIla, COBEPIIMBILIKE Ha BEKCese MepeaaToIHyto
HaIIVCh-UHAOCCAMEHT) IO OTHOILIEHMIO K BEKCEIeAePKaTeII0 HECYT coau-
dapuyro OTBETCTBEHHOCTh C BEKCeJleaaTe/IeM.

IInarex mo mepeBOIHOMY BEKCEJII0 MOXKET ObITh OOECIIeYeH CIIeIab-
HBIM TTOPYYUTETHCTBOM-aBajieM. ABaJIb JA€TCSI JIUIIh 32 OMHO 13 00SI3aHHBIX
10 BEKCEJTIO JIMII, C KOTOPbIM aBaJIUCT HECET coAuUdapHyr0 OTBETCTBEHHOCTh
repe BeKceseaepKaresieM.

B cityyasix, npssMo npeayCMOTPEHHBIX 3aKOHOM MJIM MHBIMU ITPaBOBBIMU
aKTaMu, JOTOBOpP 3aiiMa MOXET Takke O(OPMJISITBCSI BBIITYyCKOM M IIpoja-
el obaueayui (OT nar. obligatio — 00s13aTenbeTBO). Obaueayueli TpyU3Ha-
eTcs lLieHHas1 Oymara, yIOCTOBEpSIIOIasi MpaBo ee JAepkaTelisl Ha MoTydYeHre
OT JIM1IA, BBITYCTUBIIIETO OOJIUTAIMIO, B MPETYCMOTPEHHBIN €10 CPOK HOMU-
HaJIbHOW CTOMMOCTH OOJIMTalli WJIM MHOT'O MMYILIECTBEHHOTO SKBUBAJICHTA,
a TaKkke (PMKCHPOBAHHOIO B Hell MPOLIEHTa OT €€ HOMUHAJTBHOM CTOMMOCTH
WJIM MHBIX UIMYIIeCTBeHHBIX 1paB (4. 2 cT. 816 I'K). ITpu npuobpereHun 06-
JIUTALM BO3HMKAIOT 3a€MHbBIC OTHOILIEHUS, B KOTOPbIX 3a€MIIIMKOM BbI-
CTYIIaeT SMUTEHT OOJIUralMii, a 3aMMOJIaBLIaMU — BJIANE/bLIbl OOIUTALIUIA
{obaueayuoneput).

B otmyme ot Bekceneit o0nuranu SIBISIIOTCS IMUCCUOHHBIMU UEHHbIMU
b6ymaeamu v TIOTOMY B COOTBETCTBUY C 3aKOHOAATEILCTBOM O PhIHKE 1IEHHBIX
Oymar MOTYT BBIITYyCKAThCsl KaK B OyMakKHOM, TaK U B 6e30yMakHO (popMme.
OOralv MOryTObITE KaK npedss8umenbCKumMu, TaK U UMEHHbIMU.

Hopmei I'K 0 moroBope 3aiiMa TpUMEHSIIOTCST K OTHOIIEHUSIM MEXIY JIH -
1I0M, BBIITYCTUBIIUM OOJIUTAIIMIO, U €€ JAepXKaTeJieM ITOCTOJIbKY, MOCKOJBbKY
MHOE He MPEeTyCMOTPEHO 3aKOHOM WJIM B YCTAHOBJIEHHOM MM Topsiake (4. 2
ct. 816 'K). OTHOI1IeHUS,, CBSI3aHHBIEC BBIITYCKOM M ITPOAAXKe o0 IuraLuii, pe-
rypyrotcs npexxae Bcero MenepaibHbiM 3aKOHOM OT 22.04.1996 No 39-D3

«O pbIHKE LIEHHBIX OyMar» 1 IpyrMMU CIICIIUAIbHBIMU 3aKOHAMU.

B Hacrosiiiee BpeMst ITpaBo Ha BITYCK OO IUTAIUiA TIPSIMO TIPEIOCTaBIEHO
JIAILb X03UCMBEHHbIM 00Ujecmaam, XOTs TI0 CMBICITy 3aKOHA He MCKTIoueHa
SMMCCHS OOIUTaLniA POU3BOICTBEHHBIMU KOOIIEpATUBAMHU U YHUTAPHBIMU
MIPEANPUATUSIMU, a TAKKE KOMMAHIUTHBIMUA TOBAPUIIIECTBAMMU.

IIpaBoM 3MUTHPOBATH OOIUTALIMKI OOIANAIOT TAKKe NYOAUUHO-NPABOGbLE
obpazosanus — Poccuiickas Denepalivisi, e CyObeKTbl U MyHUIIUTIATBHBIC
obpazoBaHMs. [aHHbIe CYOBEKTHI I'paXkIAHCKOIo IIpaBa Hauboyee 4acTo
MpuoeraloT K SMUCCUU OOJIUTaIlvii, B TOM YKCJIe PAaCIIPOCTPaHSIEMBbIX CPEIU
Beex rpaxknaad. 'K 3akperuisier 1Ba OCHOBHBIX MPUHIIUIIA TOCYAaPCTBEHHbBIX
3aliMOB. JOOPOBOJBLHOCTH MPUOOPETEHMsI OOJUralldii M 3arpeT U3MEHSTh
YCJIOBUSI BBIMYILIEHHOTO B obOparieHue 3aiiMa (1. 2, 4 cr. 817 I'K). B1u ke

MpaBWJIa pacIpPOCTPaHSIOTCS Ha MyHULIMNAIbHBIE 3aiiMbl (11. 5 ¢T. 817 I'K).

Boiryck 1 npomaxka oGMraiyii myoJIMyHO-IPaBOBBIMU 00pa30BaHUSMU
peryaupytorcss PenepanbHbiM 3aKoHOM 0T 29.07.1998 Ne 136-P3 «O6 oco-
OGEHHOCTSIX SMUCCUU U OOPALEHUST TOCYIAPCTBEHHBIX M MYHULIMITATbHBIX
LIEHHBIX OyMar» ¥ COOTBETCTBYIOLIMMU HOpMamu BromkeTHoro koaekca PO
ot 31.07.1998 Ne145-D3.
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CpoK moranieHus1 00JUralvii, BbITYCKAEMbIX IOCYIapCTBOM, HE MOXET
npeBbIaTh 301em ¢ MOMEHTA X SMUCCHUM, a MyHULIMITATBHBIX — [Oszem.

K pa3HOBUIHOCTSIM JOTOBOpA 3aiiMa OTHOCUTCSI JIOTOBOP Ue1e8020 3aima
(ct. 814 T'K). IIprMepoM TaKux JOTOBOPOB SIBJISIIOTCS 3aKJIIOYAEMbIE TPaX-
JlaHaMU JTOTOBOPBI 3aiiMa Ha IMpUOOpeTeHHe ONpeaesIeHHOro I/IMYU.[CCTB&
(>KWJTbsI, 3eMEJTbHOTO Y4acTKa, a4y, aBTOMOOWIIS U T.11.).

JISHCTBYIOIIMM 3aKOHOJATEbCTBOM TPEIYyCMaTpUBAETCs Takke BO3-
MOXHOCTb Ho8auuu 0041ea, T.e. 3aMeHbI JI0JITa, BO3HUKILETO U3 KyTUIU-TIPO-
JaKu, apeHbl UMYIIIECTBA WIM UHOTO OCHOBAHUS, 3a€MHBIM 00s3aTelb-
ctBoM (cT. 818 I'K).

15.2. KpeanTHblli LOroBop

Hapsiny ¢ 3aiiMOM B KadeCTBe CAMOCTOSITEJILHOTO BUIA TIPEIOCTABIEHNST
JEHEXKHBIX CPENCTB OTHMM JIAIIOM IPYTOMY C YCJIOBUEM HX BO3BpaTa JIeiCTBY-
fo111ee IPAXIAHCKOE 3aKOHOIATENLCTBO BhijiessieT kpedum (§ 2 ti. 42 TK).

B cootBerctBum ¢ 1. I cr. 819 I'K 1o kpenuTHOMY TOrOBOpY KpeauTop
(6aHK WM MHas KpeOUTHAs OpraHM3alMsl) OOSI3yIOTCS MPEeIOCTaBUTh Je-
HEXHBbIe CpelcTBa (KPeAWT) 3aeMIIUKY B pa3Mepe M Ha YCIOBMSIX, TIPEe-
YCMOTPEHHBIX JOTOBOPOM, a 3a€MIIMK O0SI3yeTCs] BO3BPATUTh TOMY4EHHYIO
JIEHEKHYIO CYMMY Y YIUTATUTh TTPOIICHTHI Ha Hee.

K OTHOIIIEHUSM TI0 KPEAUTHOMY IOTOBOPY ITPUMEHSTIOTCS TTPAaBIIIA O 10~
TOBOpe 3aiiMa, ecJIi MHOe He MpeaycMoTpeHo rpaBwiamu § 2 r1. 42 'K u He
BBITEKAET U3 CYILECTBA KpeauTHOro goroopa (1. 2 ct. 819 I'K).

[To cBoeii 1OpUANYECKON TIPUPOIE KPSAUTHBINA JOTOBOP SIBIISIETCS KOH-
CEHCYanbHbIM, B03ME30HBIM VN 08YCMOPOHHUM. B OTIMYME OTJ0roBOpa3aiiMa
OH BCTYIAeT B CJIY YKe B MOMEHT JOCTVIKEHHsI CTOPOHAMM COOTBETCTBYIO-
IIEeT0 COMIAIICHYS IO PEATbHOM Tiepenayr IeHeT 3aeMIIMKY. DTO JaeT BO3-
MOXHOCTD TTOHYIUTb KPEIUTOpa K BbIaue KPeauTa, YTO UCKITIOYaeTCs B 3a-
eMHBIX OTHOLIeHUsIX. OT JoroBopa 3aiiMa KpeIUTHBIM JOrOBOpP OTINYAETCS
TaKXe 0 CYOBEKTHOMY COCTaBy. B poii KpemuTopa 3nech MOXKET BBICTYIIATh
TOJILKO OAHK UAU UHAS KPeOUmHAs opeanu3ayus, uMerolas JuieH3uto LieH-
TpanbHoro 6aHka PM Ha coBepllieHNE TAKUX OTepalnid.

[TpemMeToM KpeIUTHOTO IOTOBOPA MOTYT OBITh TOJIBKO deHbelt, HO He euji.
Boree Toro, Bblnaya 60JbIIMHCTBA KPEAUTOB OCYIIECTBIISIETCS] B 0€3HAAUYHOI
@opme. VIMECHHO ITO3TOMY 3aKOH TOBOPHT O TTPEIOCTABICHIH ITO TAHHOMY JTO-
TOBOpY He JeHeT, a IeHeXKHBIX cpeacTB (1. 1 cT. 819 I'K).

CornacHo cr. 820 'K KpenuTHbIN JOTOBOP IODKEH OBITh 3aKJIIOUECH 6
NUCbMEHHOUHOPMETION CTPAXOM €TI0 HUUTOXKHOCTH.

KpemutHbIi TOrOBOp BCerIa SIBISIETCST 603me30HbiM. Bos3HarpaxmeHue
KPEIUTOPY ONpEIENsIeTCs] B BUIC MPOUeHmMo8, HAYWCICHHBIX Ha CYMMY
KpeauTa 3a BCe BpeMsl ero (haKTUIeCKOro MCIojIb3oBaHus. Pa3Mep Takmx
MPOLIEHTOB YCTAHABIMBAETCS IOTOBOPOM, a MPHU OTCYTCTBUM B HEM CIIELIH-
AIbHBIX YKa3aHU — T10 MpaBUJIaM, TIPUHSITHIM TSI IOTOBOPOB 3aiiMa (T1. 1
cr. 809 I'K), T.e. ucxonst U3 cTaBKU pepTHAaHCUPOBAHMUS.

O06s13aHHOCTB KPEAUTOPa B JAHHOM JIOTOBOPE COCTABIISIET TIPEIOCTABIIC-
HMeE 3aeMILIUKY B COOTBETCTBUHU C YCIOBUSIMU JOTOBOPA IEHEXKHBIX CPEICTB
(OMHOKPATHO WJTH YaCTSIMU).

OO0s13aHHOCTH 3aeMILKA COCTOST B BO3BpaTe TOJMYYEHHOIO KpemuTa U
yIUIaTe TPeTyCMOTPEHHBIX IOTOBOPOM MJIM 3aKOHOM TTPOIIEHTOB 3a €ro MC-
TToJTb30BaHMe. McriomHeHre TaHHO 00sI3aHHOCTH PETy/IMpyeTcsl HOpMaMK 00
VICTIOJTHEHNY CBOMX OOSI3aHHOCTE | 3aeMITIMKOM TIO JIOTOBOPY 3aiiMa.
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OCOGEHHOCTBIO KPEIWTHOTO OTOBOpa SIBISICTCST BO3MOXHOCTH 00HO-
CMOPOHHE20 OMKA3a OT €T0 UCTIOJTHEHUST CO CTOPOHBI KaK Kpedumopa, Tak i
saemuuka (. 1,2 c1. 821 I'K). Kpenurop BripaBe 0TKa3aThbCsl OT MPEI0CTaB-
JICHWST 3aeMIIMKY TTPETYCMOTPEHHOTO TOTOBOPOM KPEINTA TIOTHOCTHIO VITH
YaCTUYHO TIPY HAJTMIUU OOCTOSITETHCTB, OYCBHUIHO CBUNETETBCTBYIOIINX O
TOM, YTO MPEeNOCTaBIeHHAasI 3aeMIIMKY CyMMa He OyleT BO3BpallleHa B CPOK.
3aeMIIUK BIPaBe OTKA3aThCs OT TOMyYeHUsI KPEAWTa TOJHOCTHIO WM Ya-
CTHYHO, YBEIOMUB 00 3TOM KPEIHUTOPA IO YCTAHOBJICHHOTO TOTOBOPOM CPO-
Ka ero MPeIoCTaBICHNsI, €CTM MHOE He TIPEIYCMOTPEHO 3aKOHOM, MHBIMU
TIPaBOBBIMM aKTaMH WU TOToBOpoM. KpemnTop BIpaBe Takke 0TKa3aThCst OT
JTGHEHINET0 KPEMUTOBAHMS 3aeMIIMKa ITO0 JOTOBOPY B CJIydae HapyIIeHUS
¥M TIPEIYCMOTPEHHOM JOTOBOPOM OOSI3aHHOCTH IIEJIEBOTO HICTIONB30BAHUS
kpenuta (11. 3 ct. 821 I'K).

CTOopoHaMy MOXeT OBbITh 3aKITIOYEH JTOTOBOP, TIPEIYCMATPUBAIOIIVIA 00
3aHHOCTh OTHOU CTOPOHBI MPEIOCTABUTH IPYTOi CTOPOHE BEIIH, OTpee/ieH-
HbIE POIOBBIMU IIPU3HAKAMMU {002080p mosapHo2okpeduma). K TakoMy 1oropopy

TIPUMEHSTIOTCS TIPaBIJIa O KPEIWTHOM JIOTOBOPE, €CIT MHOE He TIPeIyCMOTpe-
HO BBIITIEYKa3aHHBIM JIOTOBOPOM M HE BBITEKAeT M3 CYIIIECTBA OOSI3aTeIIbCTBA.
YCIoBrst, OTHOCSIIIECST K TIPEIOCTARISIEMBIM BelllaM, X Tape W YITaKOBKe,
JIOJDKHBI UICTIONTHSITECST B COOTBETCTBHM C TIPABMJIAMH O IOTOBOPE KYTUTH-TIPOZIa-
K1 TOBapoB (CT. 465—485 I'K), eci MHOE He TIPeIyCMOTPEHO TOTOBOPOM TO-
BapHoro KpeauTa (cr. 822 I'K). B ormure ot 00bIMHOTO KpearuTHOTO IOTOBOpa,
CTOPOHAMH IOTOBOPA O TIPEIOCTARIICHNH TOBAPHOTO KPETNTA, B TOM YKCIIe Kpe-
JUTOPaMU, MOTYT OBITh JTIOObIE CYOBEKTHI TPXKIAHCKOTO MpaBa.

[penocraBiieHe KomMMep4ecko2o Kkpeduma He SIBISIETCS TIPEIMETOM OT-

JIeJTBHOTO JIOTOBOPA, @ MOXET COCTaBJIATh, €C/I MHOE He YCTAaHOBJIEHO 3a-
KOHOM, OTHO W3 YCJIOBHIA JOTOBOPOB, WCIIOJIHEHNE KOTOPBIX CBSI3aHO C
repeayeil B COOCTBEHHOCTh JPYrol CTOPOHE JEHET WM JPYTHX BEIIei,
oTpeNesIeMbIX POIOBBIMU ITpH3HaKaMu. KoMMepJecKuii KpeUT IIPeIoCTaB-
JISIeTCsT, B YaCTHOCTH, B BUIC aBaHCa, TIPeBAPUTENTHHOM OIDIATHI, OTCPOUKA
U pacCpOUYKU OIIaThl TOBapoB, padot uiu yeiyr (1. 1 ct. 823 I'K), ycnoBue o
KOTOPBIX MOXET BKITIOUaThCSI B IOTOBOPHI KyTUTU-TIPONAXKY, apeHIBI, TTOAPSI-
Ja ¥ T.JI. YJaCTHUKaMU BOZHUKAIOIIUX TIPH 3TOM OTHOIICHUH (B TOM YHCIIe
KpPEIUTOPaMHU) MOTYT SIBJISITECSL KaK FOPMINYECKUE JIMIIA, TaK U TpakIaHe,
SIBJISTIOIIIMECS] CTOPOHAMM COOTBETCTBYIOIIMX TPaskIaHCKO-TIPABOBBIX IOTO-
BOPOB.

K xoMMepuecKoMy KpemuTy TIPUMEHSTIOTCS TIPaBIIa O 3aiiMe 1 KpeIuTe,
€CJTM MHOe He TPEeIyCMOTPEHO IPaBIJIaMH O TOTOBOPE, M3 KOTOPOTO BO3-
HUKJIO COOTBETCTBYIOIIIEe 00SI3aTeNbCTBO, Y HE TIPOTUBOPEYUT CYIIIECTBY Ta-
Koro obsi3aresibeTa (11. 2 cT. 823 I'K).

15.3. JoroBop GUHAHCUPOBAHUS MOA YCTYMKY
DeHexHoro TpeboBaHus

B cootBerctBuum ¢ 1. 1 c1. 824 I'K 1o noroBopy (pmHaHCUPOBAaHMS MO
YCTYIIKY IEHEXXHOTO TpeOOoBaHs OfHA CTOpoHA ((DMHAHCOBBII areHT) Tepe-
JaeT WM 00s13yeTcsl TiepeaarTh IPyroii ctopoHe (KIMEHTY) MEHEXHBIE Cpell-
CTBa B CUET JICHEXKHOTO TpeOOoBaHUs KMeHTa (KpeauTopa) K TpeTheMy JIULLY
(MOJKHMKY), BBITEKAIOIIETO U3 TPEAOCTaBICHUs] KIMEHTOM TOBapoOB, BbI-
TOJTHEHUSI UM paboT WJIM OKa3aHUSI YCIIyT TPETheMY JIMILY, a KIIMEHT YCTyIaeT
WM 00SI3yeTcsl yCTYIUTh (DMHAHCOBOMY areHTy 3TO JIeHEeXXHOe TpeOoBaHUE.
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JeHexxHoe TpeboBaHME K JOKHUKY MOXET ObITh YCTYIUIEHO KJIIMEHTOM
¢rHaAHCOBOMY areHTy TakXke B LIEJIsIX 00ecrieueHUsI UCTIOTHEHUST 00s13aTelb-
CTBa KJIMEHTA Tiepen (hMHAHCOBBIM areHToM (a63. 2 1. 1 cr. 824 T'K).

JlaHHBIN TOTOBOP SIBJISIETCS HOBBIM JUISI HAIIETO TPaKIAHCKOIO TIpaBa.
W3 ero onpeneneHusi ciemyer, YTo OH codeTaeT B cebe NMPU3HAKU TOTOBOpa
00 ycTynke TpeOoBaHUs (I0roBopa 11eCCMM) M IOTOBOpa 3aiiMa Wi KpenuTa.
IToMuMO 3TOrO, OCOOEHHOCTH PACCMATPUBAEMOTO JIOTOBOPA COCTOUT B TOM,
YTO OH MOXET BKIIIOYATh B ce0s YCIIOBHSI O BeeHNM (PMHAHCOBBIM areHTOM
IUISl KJIMeHTa OyXraJTepcKoro y4yeTa, a Takoke MPeJOCTaBIeHUN KIIMEHTY WHBIX
(MHAHCOBBIX YCIIYT, CBSI3aHHBIX C JEHEKHBIMU TPEOOBAHMSIMU, STBJISTIOIIIM-
mucs ipeameToM yeryriku (1. 2 cr. 824 I'K). JloroBop dhmHaHCHPOBaHUSI TTOI
YCTYTIKY IEHEXKHOTO TpeOOBaHMSI TIPUMEHSIETCSI B TIPAKTUKE Pa3BUTOTO PHIHOY-
HOro 000poTa NoJ Ha3BaHUEM 002060pa paKkmopuHea, B KaYeCTBE CTOPOHBI B
KOTOPOM BbICTyNaeT (hMHAHCOBBIN areHT — ghakmop.

ITo cBoeii IOpUAMYECKOI MPUPOAE JOrOBOP (DAKTOPUHTA SIBIISIETCS 603-
Me30HbIM T 08YcmMOopoHHUM. JIJaHHBII TOTOBOP MOXKET OBITh KaK pednbHbiM,
TaK U KOHCEHCYaAbHbiM, TIPUYEM KaK B YaCTHU Tepeaadu AeHer (DMHAHCOBBIM
areHTOM KJIMEHTY, TaK M B YaCTH YCTYITKM ITOCJIEAHMM JIE€HEKHOIO TpeOoBa-
HUs1 UHAHCOBOMY areHTy. JloroBop (hakTOpMHTIa JOJDKEH COBEPIIATHCS B
(dopMe, YCTaHOBJICHHOM 3aKOHOM JIJIsT YCTYIKY TpeboBaHus (cT. 389 I'K).

JoroBopsl (paKTOPUHTA MCITOIB3YIOTCSI MCKIIIOUMTENILHO B MPEATIPUHNA-
MAaTeJIbCKOM IESITEIbHOCTH, ITOSTOMY MX YYACTHMKAMM MOIYT CTaTh TOJIBKO
KOMMEPYECKME OpraHM3ald WIM WHINBUIYAJIbHBIE MPEATIPUHUMATEIN.
B kaudecTBe (PMHAHCOBBLIX AT€HTOB MOTYT BBICTYITATh OAHKM Y MHBIE KPEINT-
HbIe OPraHU3al|M, a TAKXKE APYrie KOMMEPUYECKHME OpraHM3aliK, IIPUIEM
MOCJIeIHYE TTPU HAJIMYMU Y HUX pa3pellieHus] (1uyeH3uu) Ha OCyILeCTBICHHE
JIeaTeTbHOCT! Takoro Buaa (ctT. 825 I'K).

O0s13aHHOCTM KJIMEHTa B PacCMaTpUMBAEMOM JOTOBOPE COCTABJISIIOT
OCYILECTBIEHHE YCTYIKA (DMHAHCOBOMY areHTy JEHEXHOIO TpeOOBaHMUS
u oriara ero ycuyr. CormacHo cT. 827 'K KIIMeHT HeceT OTBETCTBEHHOCTh
nepea(rHaHCOBBIM areHTOM 33 0eiCMEUMeabHOCMbMPeBo8aH UL, SIBISIOLLIS -
rocsl MpeaMETOM YCTYIIKM. B To ke BpeMs 1o oOLIeMy NpaBujly OH HE OT-
BEYAET 3a €20 UCHOAHEeHUe TOJDKHUKOM IT0 3TOMY TpeboBaHMIO. TakuMm 00-
pa3oM, (aKTOPUHT MpearoaraeTcst 6e3060pomHbiM, HO JOTOBOPOM MOXKET
OBITh IIPEAYCMOTPEHO 1 HECEHME KIIMEHTOM OTBETCTBEHHOCTH Iiepe (pMHAaH -
COBBIM areHTOM 3a PEaIbHYI0 MCITOJIHUMOCTH YCTYIUIEHHOIO TPeOOBaHMUS
(. 3 cr. 827 T'K). IlpemMeToM YCTYIKH, IO KOTOPOMY TIPEIOCTABIISICTCS
¢uHaAHCUPOBAHME, MOXET OBITh KaK JIEHEXHOE TpeOOBaHME, CPOK IUIaTEXa
10 KOTOPOMY YK€ HACTYITUII (cyujecmeyroujee mpe6ogarie), Tak U MpaBo Ha
TOTy4eHre TeHEXKHBIX CPEICTB, KOTOPOe BO3HUKHET B Oymyiem (6ydyujee
mpebosanue) (11.1c1.826I'K).

KireHT Takke HeceT 00s13aHHOCTD 10 oniame ycaye (PUHAHCOBOTO areH-
Ta, pa3Mep KOTOPOi OIPENESSIETCS B BUIE IIPOLIEHTOB OT CTOMMOCTH YCTY-
IaeMoro TpeboBaHMs, B TBEPIOU JEHEXKHON CyMME U T.1I.

O06s13aHHOCTBIO (DUHAHCOBOTO areHTa SIBJISIETCS (PUHAHCUPOBAHUE KITNCH-
Ta B KQUYECTBE OIUIATHI YCTYIUIEHHOIO UM TpeboBaHus. Takoe ¢hrMHaAHCHUPO-
BaHHE MOXKET OCYLIECTBIATBCS B BUIE IEPENayy KIMEHTY JEHEXHBIX CYMM
B OOMEH Ha COCTOSIBILIYIOCS YCTYIKY (€AMHOBPEMEHHO MM OTIEIbHBIMU Ya-
CTSIMM) JTMOO B BHUIE OTKPBHITUSI eMy KpeauTa, 0OeCIiedeHHOTO BO3MOXKHOMN
B OyIyLlIEM YCTYIIKOM IpaBa TpebGoBaHus. 110 yCIOBUSIM KOHKPETHOIO J0-
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TrOBOpa 00s13aHHOCTBHIO (DMHAHCOBOI'O areHTa MOXKET TakKe CTaTh OKa3aHUe
KJIMEHTY OTOBOPEHHbBIX IOMOJTHUTETbHBIX (DUHAHCOBLIXYCAY 2.

IIpu pacyerax ¢ DOJDKHUKOM (hMHAHCOBBIN areHT IIPUOOPETAET nPaso Ha
6ce cymMmbl, KOTOPbIE €My YIACTCsl TMOJYYUTh OT JOJDKHUKA BO MCIOJHEHUE
YCTYIUIEHHBIX eMy TpeboBaHuit. Mx pasMep MOXeT MpeBbIIATE CYMMY BbI-
JAHHOTO KJIMEHTOM KDPEINTa, a MOXET ObITh U MEHEE 3TOM CYyMMBbI, ITPUYEM
pu 6€3000pOTHOM (haKTOPUHTE KJIMEHT HE HECET OTBETCTBEHHOCTH 3a 3TO
niepet pMHAHCOBBIM ar€HTOM.

OO0s13aHHOCTb JOJDKHUKA TIPOM3BECTH IUIATEX HE CBOEMY KDPEOUTOPY
(xMeHTy), a ero (PMHAHCOBOMY areHTY BO3HWKAET TOJBKO TIPH YCIIOBUU
NUCbMEHH020 yeedoMAaeHUss O COCTOSIBILIEHCS yCTynKe TpeboBaHust. Kpome
TOTO, TO TTPOCKOE TOJIKHMKA (DMHAHCOBBIN areHT 00s13aH B pa3yMHbIil CPOK
MPEeIOCTABUTh EMY IOKA3aTeIbCTBO COCTOSIBIIEICS yCTYNKU. [Tpu HEBBITTON-
HEHUU YKa3aHHBIX YCIIOBUIA TOJDKHUK BIPABE MPOM3BECTH TUIATEX KIUEHTY,
T.e. TIepBOHaYaIbHOMY Kpenurtopy (ct. 832 I'K).

ITo ob1ieMy ITpaBUITY ITEPEYCTYIIKA ICHEXXHOT0o TpeOOBaHus, T.C. €¢ mepe-
npoaaxa, GUHAHCOBBIM areHTOM He JoIycKaeTcst. B cirydae, Korma ee BO3-
MOXHOCTb TTPEIyCMOTPEHA JOTOBOPOM, TOCJIEAYIOIIAst YCTyIKa TpeOGOBaHMS
JOJKHA OCYILIECTBIISTHCS C COOJMIOAEHNEM BCEX TTPABUII, PETYIUPYIOIIMX OT-
HOILIeHYsI (DAKTOPUHTA.

Tema 16. AOTOBOPbl BAHKOBCKOIO CHETA
N BAHKOBCKOIO BKJ1IAA

16.1.doroBop6aHKOBCKOrocyeTa

B cootBercTBUM ¢ 1. 1 cT. 845 'K mo moroBopy 6aHKOBCKOTO cueTa OaHK
00s13yeTCst TPUHUMATh 1 3aUKCIISITh MOCTYIIAKOIINME HA CYET, OTKPBIThINA KU -
eHTy (BJamesblly cueTa), AeHEXHbIC CPEICTBA, BBITOJHSATH PACTOPSIKEHUS
KJIMEHTA O TePEeYMCICHUU W BblIaye COOTBETCTBYIOILIMX CYMM CO cyeTa U
MPOBEICHUH JAPYIHX OIEpaLUii IO CUeTy.

JloroBop 6aHKOBCKOI'O CYETA SIBISIETCSI KOHCEHCY AAbHbIM, 08YCIOPOHHUM
6e36803Me30HbIM (€CIT TOTOBOPOM IMPSIMO HE TIPETyCMOTPEHA €70 BOME3ITHOCTB).

CyObeKTaMy TOroBopa 0aHKOBCKOTO CUeTa BBICTYIIAIOT OAHK Uau opyeas
KpedumHas opeanu3ayus, UMEIOIIas TULIEH3MIO Ha COBEPILICHUE 3TOr0 BHUIA
OGaHKoBcKUX orteparmii (11. 1,4 ct. 845 I'K) u kauenm (6radeney cuema). Kmm-
€HTOM I10 TAHHOMY JIOTOBOPY MOKET ObITh JIH000€ (DU3MIESCKOE WU I0pUINUEC-
KO€ JIMII0, OMHAKO PEXMUM GAaHKOBCKMX CYETOB, OTKPhIBAEMbIX Pa3HBIM BHUIAM
CyOBeKTOB, pazinueH. Tak, HarpuMep, PUIMISCKHIM JIMLIAM He OTKPBIBAIOT-
¢S TeKylme, a prraiaM IpUINYeCcKUX JIULL WIK FpaKaaHaM, He UMEIOIIM

TMPEANTPUHUMATEIBCKOTO CTaTyca, — PacUeTHBIE CUeTa.

ITockonbKy B Ka4ecTBe CTOPOHbBI B IOTOBOpe GAHKOBCKOIO CYeTa BCer-
Jia y4acTBYeT IOPUAMUYECKOE JIMIIO, TaHHbI TOrOBOP ITOJDKEH 3aKJTIOUaThCS 6
npocmoti nucbmernnoli popme (1. 1 ct. 161 I'K).

Cornacto 1. 1 cr. 846 T'K npu 3akmodeHnr 10roBopa 6aHKOBCKOTO
cyeTa KJIMEHTY WIM yKa3aHHOMY MM JIMIly OTKDBIBA€TCS cueT B OaHKe Ha
YCJIOBUSIX, COTJIACOBAaHHBIX CTOpOHAMU. TTOpSIOK OTKPBITUSI cyeTa B OaHKe
onpeenseTcss 6aHKOBCKUMU ITpaBUIaAMU.

OCHOBHOI 00s13aHHOCTBIO OaHKa SIBJISIIOTCS TPYUEM U 3a4MCIIEHUE T10-
CTYMAIOIIMX Ha c¥em, OTKPBITHIA KIMEHTY, ICHEKHBIX CPENICTB, a TAKKE BbI-
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TIOJTHEHUE €T0 PACIOpsDKeHUI O TIepeYMCIIEHUM U BblIaye COOTBETCTBYIO-
IIMX CyMM CO CcYeTa M TPOBEICHNH IPYTUX Ollepaluii o cuety. baHk 00s13aH
COBepILAaTh 11 KJIMEHTa olepaliiy, IpeayCMOTPeHHbBIE IJIsI CYETOB JaHHOTO
BUJIa 3aKOHOM, YCTAHOBJICHHBIMU B COOTBETCTBUU C HUM 6aHKOBCKl/IMI/l npa-
BWJIaMU U TIPUMCHACMbBIMU B 6aHKOBCKOﬁ IMPAaKTUKE O6bl‘{aﬂMl/I JEJI0BOro
o0opoTa, ecii A0roBopoM He oTMeueHo nuHoe (cT. 848 I'K). baHk He BripaBe
OIIPEACIATE U KOHTPOJIUPOBATh HAITPaBJICHUS MCITIOJIb30BaHUsA OCHCKHBIX
CpPEACTB KIIMCHTA W YCTaHABJIMBAThb APYIUE€ HE INPEAYCMOTPEHHBIC 3aKOHOM
WJIU JIOTOBOPOM OaHKOBCKOT'O CUeTa OrpaHUYEeHUsI €r0 TIpaBa pacropstKaTh-
CsI IEHEXXKHBIMU CPeCTBaMU I10 cBoeMy yeMoTpeHuto (11. 3 cT. 845 I'K).

KiueHT 00s13aH I pacriopsLKeHUsT CpeicTBaMU Ha cueTe oOpMIISITh
" NIPpEeACTaB/IsSITh B 6aHK JOKYMCHTbBI, COOTBETCTBYIOLIIUC TpC60BaHl/IHM 3a-
KOHa, 0aHKOBCKMX ITPaBWJI 1 IOroBopa 0aHKOBCKOTO cueTa (IIaTeXXHbIe 10~
pYYeHUs, YeKM U T.IL.) U YIOCTOBEpEHHbIE HaIeXalM o0pa3oM (ITOAIM-
CaHHBIe, HATIpUMEP, B COOTBETCTBUM ¢ 0Opa3liaMU TTOANMCeN B 0aHKOBCKOM
KapTOuKe KJIMEeHTa WIX C UCITOIb30BaHEM DJIEKTPOHHON LIMDPOBOI ITOMITH -
cn). Takumy TOKyMEHTaMM YIOCTOBEPSIIOTCS TIPaBa JIMII, OCYILIECTBIISIIOIINX
OT UMEHU KIIMEHTA PpacCloOpsKEHUA O MEPCUYNCICHUN U BbIIA4Y€ CPEACTB CO
cyera (m. 1 cr. 847 I'K). IIpoBepka MoTHOMOYUIA STUX JIULL TPOU3BOIUTCS
6aHKOM B ITOPAIKE, OIIPEACIICHHOM 6aHKOBCKl/IMI/l InpaBuJiaMn U 10roBOpoM
C KJIIEHTOM.

B noroBop 6aHKOBCKOTO c4eTa MOXKET ObITh BKIIIOUEHO YCJIOBHE 00 OCy-
LIECTBJIEHUU GaHKOM ILIaTeXeil Co cyeta, HeCMOTPSI Ha OTCYTCTBHE JCHEXK-
HBIX CPEIACTB. B TaKUX ClIydasax 6a1—u< CUUTACTCA IMPEAOCTaBUBIINUM KIIMCHTY
KPEIUT Ha COOTBETCTBYIOIILIYIO CYMMY CO JHSI OCYILECTBJICHUSI UM IlIaTexka.
IpaBa 1 00s13aHHOCTH CTOPOH, CBSI3aHHBIE C Kpeoumoganuem cuema, onpe-
JEJISTIOTCSL TIPaBUJIAMM O 3aiiMe M KpeauTe, eCld MHOE He MPEeayCMOTPEHO
noroBopoM 6aHkoBcKoro cueta (cT. 850 I'K).

Ilo c1. 857 'K Ha GaHK Boayaraercs O0sS3aHHOCTbh COXPaHSTh TallHY
0aHKOBCKOT'O cUeTa, orepaluii 1o HeMy M CBelleHUI 0 KiueHTe. CBeaeHus,
COCTaBJIAIOIINE OAHKOBCKYI0 MAiHY, MOTYT OBITb TPEIOCTaBJICHbI TOJBKO
CcaMUM KJIMEHTaM WJIM UX TIPeICTaBUTESIM, a TAKKe TTPEICTaB/IeHbl B OI0PO
KPEAUTHBIX UCTOPUIA HA OCHOBAHUSIX 1 B TOPSIIKE, KOTOPbIE MPeIyCMOTpe-
HBbI 3aKOHOM. rOCyﬂ,apCTBCHHbIM opraHaM M HMX JOJLKHOCTHBIM JIMLIAM Ta-
KUEC CBCACHMA TIPCAOCTABIAIOTCA NCKIIOYUTCIBHO B ClIydasdax U B MOPAIKE,
IPeIyCMOTPEHHBIX 3aKOHOM. B ciyyae pasriaiieHusi 6aHKOM CBEICHUI,
COCTaBJISIIOIIMX GAHKOBCKYIO TaiiHy, KJIMEHT, IpaBa KOTOPOrO HapyIICHBI,
BITpaBe MOTPeOOBaTh OT OaHKA BO3MEIICHUST MPUYMHEHHBIX YOBITKOB.

B cnyyasnx, npemycMOTpeHHBIX TOTOBOPOM OaHKOBCKOIO cYeTa, KJIMEHT
OIUIaYMBaET YCIyTM OaHKa 10 COBEPLICHUIO OMepaluii ¢ IEHEXXHBIMU CPell-
CTBaMU, Haxomsiumucsa Ha cuete. Ilnara 3a yciayru 6aHKa, €c/ii OHA ycTa-
HOBJICHA JIOTOBOPOM, MOXKET B3UMAThCS M0 MCTEYCHMM KaKIOTo KBapTaia
13 JICHEXHBIX CPEICTB KIIMEHTa, HAXOASIIMXCS Ha cYeTe, €CJIM CTOPOHBI He
JnoroBopuiuch 06 nHoM (cT. 851 T'K).

BaHK MOXeT MCITOJIb30BaTh UMEIOIIMECsT Ha cueTe CHEXHbIe CPelCTBa,
rapaHTUpYy$ MpaBo KJIMEHTa OeCIPEersITCTBEHHO pacropsiKaThCsl STUMM Cpefl-
ctBamH (11. 2 cT. 845 I'K). B cBsizu ¢ aT1M 110 00111eMy TIpaBrTy 6aHK 00s13aH
BcooTBeTcTBUM cOCT. 852 'K yTuiaunBaThnpoyenmuoi3anonv3osanue deHesic-
HbIMU cpedcmeamu, HAXOMSIIMMUCS Ha CUeTe, CyMMa KOTOPBIX 3a4MCIISICTCS
Ha cyeT. 3aYMCICHUE CyMMbI MPOLIEHTOB Ha CYET JOJKHO OCYILIECTBIISITBCS B
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CPOKH, YCTAaHOBJIEHHBIE IOTOBOPOM, a B CJlydae, KOra Tak1e CPOKHU JI0rOBO-
POM He YCTaHOBJIEHBI, — TI0 UCTCUYCHUM KaXKIOro KBapTajia. [IpoleHThI yruia-
YMBAIOTCSI GAHKOM B pa3Mepe, ONnpeaeieHHOM JJOrOBOPOM, a IPU OTCYTCTBUU B
JIOTOBOPE COOTBETCTBYIOIIETO YCJIOBUSI — B pa3Mepe, OObIMHO YIIaYiBacMOM
0GaHKOM IT0 BKJIamaM 110 BoctpeboBaHus (cT. 838 I'K). Bmecte ¢ Tem cortacHO
YCJIOBUSIM JIOTOBOpa OaHK MOXET HE BBITUIAYMBATH MPOLIEHTHI 32 MOJIb30BaHUE
CpeCcTBAMU KJIMEHTA.

CornacHo cr1. 858 I'K orpanunyeHue rnpaB KJIMEHTa 0 PaCIOPSLKEHUIO
JCHECXKHBIMU CPEACTBAMU, HAXOAALIMMUCA Ha CUCTC, OOITYCKACTCs TOJIBKO
MPY HAJIOXKEHWM apecTa Ha JIEHEXHbIC CPEICTBA, HAXOISIIMECcs Ha cyete,
WJIM TIPUOCTAHOBJICHUM ONepalyii 10 CUeTy B CIydasiX, MPeayCMOTPEHHBIX
3aKOHOM.

baHk 00s13aH BBITIOJTHATH COOTBETCTBYIOILINE OIEpalK 10 CYETY B yCTa-
HOBJIEHHbIE 3aKOHOM U 10roBOpoM cpoku (cT. 849 T'K).

B cootBerctBuM co cT. 854 'K cnimcanue neHEXHBIX CPENCTB CO cueTa
OCYILLECTBIISIETCS] 0aHKOM Ha OCHOBAaHUU pacnopstKeHus KiveHTa. [1py Ha-
JIMYUUN Ha CUYETEC NCHEXKHBIX CPEACTB, CyMMa KOTOPBIX JOCTAaTOYHA IJId yIO-
BJIETBOPEHUS BCEX TPEOOBAHUIA, MPEOBSBISEMbIX K CYETY, CIIMCAHUE ITUX
CPEJICTB CO CYeTa OCYIIECTRIISAETCS] B TIOPSIAKE TTOCTYIUICHUST PACIIOPSKEHUIA
KJIMEHTA 1 IPYrMX JOKYMEHTOB Ha CIIMCaHWe, €CJIM MHOE HE TPeIyCMOTPEHO
3aKOHOM, T.€. BIIOPSIIKE KaA1eHOApHOU 04epeOHOCmU.

Ecnu e IeHeKHBIX CPe/ICTB Ha cueTe IJIs1 YIOBJIETBOPEHMSI BCEX Mpelb-
SABJICHHBIX K HEMY Tpe6OBaHMﬁ HEI0CTAaTO4Y-HO, CIIMCAHUC JOCHECXKHBIX
CPENCTB TPOU3BOJIUTCS 8 HOPsIOKe 0uepeOHOCMU, Y CIMAHO8AEHHOU 3K OHOM.
Bcero ycraHoB/IeHO 1eCcTh TakKuX ouepeneit. CrimcaHue CpeicTB o cyera 1o
TpeOOBaHUAM, OTHOCSIIMCS K OMTHON OYepeau, OCYILIECTRIISIETCS B TIOPSII-
Ke KaJIeHIapHOM 04epeTHOCTH MOCTYIUICHHUSI JOKYMEHTOB (11. 2 cT. 855 I'K).

CornacHo 11. 2 cT. 854 I'K cricanue AeHeXHbIX CPECTB, HAXOMSIIMXCS
Ha cyere, 0e3 pacIopsKeHMsT KJIMEHTa JOIYCKAeTCs 10 pellieHUIo Cyla, a
TaKKe B CJIy4asix, YCTAHOBJICHHBIX 3aKOHOM WM TIPEIyCMOTPEHHBIX JJOTOBO-
POM MexIy 6aHKOM 1 KJIMEHTOM.

B 3akoHOmaTeIbCTBE OTMEUEH PsiI CITy4aeB, KOTIa CIMCaHUe ICHEKHBIX
CPEICTB CO CUeTa MOXKET ObITh OCYIIECTBIEHO Oe3 pacIopssKeHUs KIIMeHTa
(6eccnopHoecnucanue).

baHK HeceT OTBEeTCTBEHHOCTh 3a HEHaIeXkalllee COBEPILIEHNE OTepalinit
1o cuety. Takast OTBETCTBEHHOCTb HACTYIIAeT B CIIydassx HECBOCBPEMEHHOTO
3a4YUCJICHUA Ha CYCT ITOCTYITMBIIUNX KIIMCHTY ICHCXKHBIX CPEACTB, UX HEe000-
CHOBaHHOTO CITMCAaHMsI GAHKOM CO CU€eTa, a TAKXKE HEBBITIOJTHEHUS YKa3aHUI

KJIMEHTA O TIEPEYMCICHUN IEHEKHBIX CPEACTB CO CYeTa WM 00 MX BblJaye
co cuera (ct. 856 I'K). 3a HeHamiexallee BBITOJHEHUE OMEPaLIMii IO CYETY
0aHK 00$13aH YIUIATUTh KJIMEHTY MPOLIEHTHI B MOPSIIKe M B pa3mepe, Mpe-
ycmoTpeHHBIX ¢T. 395 I'K. TlporieHTsl momiexkar HaYMCIeHWIO Ha CyMMy, Ha
KOTOpYIO HEeHajyiexalluM obpa3oM IpousBeneHa onepauus. Heycroiika,
MpuMeHsieMasi Ha ocHoBaHuU CT. 856 'K, siBnsieTcst 3auemnoii. CooTBeT-
CTBEHHO, €CJIM KJIMEHTY HEHAUTEXAI[UM COBEPIIICHUEM Orepaluii 1o cyeTy
TIPUYMHEHBI YOBITKM, TO OH BIIpaBe B3bICKaTh UX C OaHKa B YacTH, HE I1O-
KPBITOI HEYCTOMKOM.

JloroBop GaHKOBCKOIO CueTa pacTopraercs Mo NMUCbMEHHOMY 3asiBjie-

HUIO KJIMEHTA BJIIO00E 8peMs.
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Ecnu mHOe He IpemycMOTpeHO JOTOBOPOM, MPU OTCYTCTBUM B TEUCHUE
deyx.nem IEHEXKHBIX CPEICTB Ha cYeTe KJIMEHTa U Orlepallrii o 3TOMY cue-
Ty OaHK BIIpaBe OTKAa3aThCsl OT MCIIOJHEHUST JOrOBOpa 0aHKOBCKOTO CYeTa,
TIPEAYTIPEAMB 8 NUCbMEHHOU hopme 00 3TOM KiteHTa. JIoroBop 6aHKOBCKOTO
cyeTa CUMTAETCs PACTOPTHYTHIM 10 UCTEYCHUU 08yXMecsyes CO JHST HaTlpaB-
JieHHsI GaHKOM TaKOTO TMPeayNpeXaeHYs, €CJIM Ha CUeT KJIIMEHTA B TeUeHUE
3TOTr0 CPOKa HE MOCTYIWIN ICHEXHbIE CPEICTBA.

ITo TpeboBaHMIO OaHKa AOrOBOp OAHKOBCKOI'O CU€Ta MOXET ObITh pac-
TOPTHYT CyIOM B CJICIYIOILIMX CITydasix:

KOIJia CyMMa JICHEXHBIX CPEICTB, XpaHSIIMXCS Ha cyeTe KIIMEHTA,
OKaXeTcsl HYXKe MMHMMAJIBHOTO pa3Mepa, MpelyCMOTPEHHOro 0aHKOBCKM-
MU TIpaBUJIAMM WJIM IOTOBOPOM, €CJIM TakKasi CyMMa He OyZieT BOCCTaHOBJICHA
B T€UEHUE MecsIlia CO THS MPeayrnpexneHus 6aHKa 00 3ToM;

TPY OTCYTCTBUU OTEPALIMiA [T0 3TOMY CUETY B TeUEHUE rojia, eCJId MHOE
He TPeayCMOTPEHO IOTOBOPOM.

JloroBop 6aHKOBCKOTO CYeTa MPeKpalaeTcsi ¢ MOMEHTA MOJTyYeHMs 3a-
SIBJICHUS KJIMEHTa O PAaCTOPXKEHUM IOTOBOpA WU 3aKPBITUM CU€Ta, eciii 00-
Jiee TIO3HUI CPOK HE yKa3aH B CAMOM 3asiBIIeHMU. PactopxkeHue noropopa
0aHKOBCKOTO CUeTa CIIY>KUT OCHOBaHUEM 3akpbimus cuema kauenma. Ocra-
TOK JICHEKHBIX CPEJICTB Ha CUeTe BbIIAETCS KIMEHTY JIM0O 10 ero yKazaHUIo
TIePEUYMCIISIETCS] Ha IPYTOi CYeT He TIO3IHEe cemu OHell TIOCIIe TIOTyYeH s 3a-
SIBJICHMSI KJIMEHTa 0 pacTopxkeHuu gorosopa (cT. 859 I'K).

B 3aBrcHMMOCTH OT 0ObeMa pacueTHBIX OTepaluii, KOTOphIe BIIPaBe CO-
BeplIaTh KJIMEHT OaHKa, cueTa MoAPa3IesioTcs Ha pacueTHbIe, TEKYIIME U
CcrielanbHbIe.

Pacuemnbie cuema B HacTosiliee BpeMsl OTKPbIBAIOTCSI BCEM IOpUIUYe-
CKMM JIMLIaM, a Takxke rpakaaHaM-npeanpuHumaressiM. C pacueTHoOro cue-
Ta KJIMEHTbI OaHKOB BITPaBE OCYIIECCTBIISITh BCE BUIBI PACUETHBIX OTEpalinii
(6e3HanmMuHBIX pacueToB). KpoMe Toro, 6aHKM MpeaOCTABISIOT UM ycayeu
Kaccogoeo xapakmepa (MpUeM U BblIaya HATMYHBIX IEHET) B COOTBETCTBUU
C MpaBWJIaMU, YCTAHOBJICHHBIMU 3aKOHOJaTeIbcTBOM. KOpuandeckue auiia
U TpaxkIaHe-TIpeATpMHUMATEIN BITPaBe OTKPHIBATh HEOrPaHUUEHHOE KOJI -
YECTBO PaCUYETHBIX CUETOB.

Texywue cuema OTKPBIBAIOTCS OpraHU3alMsIM, He 00JIaaroIM TpaBa-

MM IOPUIMYECKOTO JIMIIA, B TOM 4Yrcie GUIMaJaM W IpelCTaBUTEIbCTBAM
opunndeckuxauil. Kpome Toro, 000co61€HHbIM NOApA3ACISHUSIM OPUIU-
YeCKMX JIMILI, PAcIOJIOXKEHHBIM BHE MeCTa MX HaXOXIEHUsI, MOTYT OTKPbI-
BaThCs pacuemmule cybcuema, KOTOPhIE TI0 CBOEMY TPAaBOBOMY PEKUMY T10-
YTU HE OTVIMYAIOTCS OT TEKYIIMX c4eToB. 1o TEKyIIIMM cueTaM U pacyeTHBIM
cyOcyeTaM yKa3aHHbIe OpPraHM3alliy MOTYT OCYIIECTBISITh OrpaHMYECHHBIN
KpPYT' pacYeTHBIX OIlepalliii, CBI3aHHBIX C OCHOBHOM JIeSITEIbHOCTBIO I0pH-
mrdyeckoro yimia. C 9THX cY4eTOB He MPOM3BOAATCS BBIILIATHI COLMATLHOTO
XapakTepa (3apruiata, OTIYCKHBIC U T.I1.), a 0aHKHU, B KOTOPBIX OHU OTKPbI-
ThI, HE OCYILIECTBJISIIOT KACCOBOTO OOCTYXKMBaHWSI TaHHBIX KJIMEHTOB.

Texymmmm Taxke SBISIOTCS cd4eTa B 6aHKaX, OTKPBIBAEMbIX IpaKIaHaM.
[To TakvM cyeTam rpaxkaaHe BIIpaBe OCYIIECTBJISTDH IIaTeXkW B Oe3HaINY-
HOM TOpsIIKe, KpOMe ITIaTeXeid, CBI3aHHBIX C OCYLIECTBIIEHMEM UMU TIpe-
MPUHVMATEJIBCKOM NeSITEIBHOCTH.

CBovMU 0COOEHHOCTSIMU 00J1a/Ial0T OTAEbHBIC BUIIBI CHEUUANbHBIX CHe-
moe (OIOIKETHBIC, BATIOTHBIE, CCYIHbIE, AETMO3UTHBIC). Bhiaenstorcs Takxke
MeX0aHKOBCKME (B YaCTHOCTH, KOPPECIIOHIEHTCKKE) CUeTa.
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16.2. Joroeop 6aHKOBCKOro BKiaga

B cootBercTBum ¢ . 1 ct. 834 I'K 1o noroBopy 6aHKOBCKOTO BKJIana (1e-
103UTa) OfHA CTOpoHa (0aHK), MPUHSIBIIAS ITOCTYIMBIIYIO OT JIPYroi CTO-
POHBI (BKJIaqUMKa) WIA MOCTYIUBIIYIO ISl Hee cyMMy (BKJIam), 0oOsI3yeTcst
BO3BpPATUTh CYMMY BKJIa[ia ¥ BBITUIATUTh MPOLIEHTH HA Hee Ha YCIOBUSIX U B
TOpSIIKE, TIPETYCMOTPEHHBIX JIOTOBOPOM.

JloroBop 0aHKOBCKOTO BKJIala SIBJISIETCSI peanbHbiM, TaK KaK CUUTACTCS
3aKJIIOYEHHBIM TOJIBKO C MOMEHTA BHECEHUST BKJIAMUYMKOM B OaHK JEHEXHOI
cymMbI (Bki1ana). JIaHHbBIN TOrOBOP OTHOCUTCS K 803Me30HbIM 1 00HOCHOPOH-
HUM JOTOBOpaM, TTOCKOJIbKY MOPOXKIAET TOJBKO TMpaBO BKIaTYMKa TpeOOBaTh
BO3BpaTa BHECEHHOI B KAYECTBE BKJIAA IEHEXXKHOM CyMMBI, a TAKXKE BBITLIATHI
TPOLIEHTOB M COOTBETCTBYIOILYIO UM 00s13aHHOCTh OaHka. Kpome Toro, mo-
roBOp OAHKOBCKOT'O BKJIANa, 3aK/II0YaeMblii ¢ rpaskaaHaMu, IIPU3HAETCs 1ny6-
Audnbim 1oroBopoM (11. 2 ct. 834 I'K). Takum 00pazom, oKa3aHKe IEMO3UTHBIX
YCJIYT TpakaHaM SIBJISIETCS] 00SI3aHHOCThIO GAHKOB.

CornacHo a63. 1 1. 3 ct. 834 'K K oTHOIIIeHMSIM OaHKa 1 BKJIaI4MKa 1o
cyeTy, Ha KOTOPbIii BHECEH BKJIAJl, MPUMEHSIIOTCS TIpaBUJjIa O TOTOBOpe OaH-
KOBCKOTI'O CYeTa, eCJIM MHOe He IpeaycMOTpeHo TpaBmiaMu 1. 44 'K wm
He BBITEKAeT U3 CYIIEeCTBa JOroBopa 6aHKOBCKOTO BKJIaa.

JloroBop 6aHKOBCKOTO BKJIa[a He TPeACTaBiIsieT co00i pa3sHOBUIHOCTh
JOroBopa 6aHKOBCKOTO cYeTa BBUIY PAa3IUYMS LIeJIeil 3TUX JOTOBOPOB.

CropoHamM JOroBopa 0aHKOBCKOTO BKJIaNa SIBIISIIOTCS OAHK W 6KAAOUUK.
[Tpu 3TOM YyCiyronatesieM B OTHOIICHUM TpakiaH BbICTYIIAeT He MPOCTO Kpe-

JIUTHAs opraHu3anms, a iMeHHo 6aHK. CortacHo ct. 835 'K, cr. 13, 36 ®ene-
pasbHOro 3akoHa ot 02.12.1990 No 395-1 «O 6aHKax 1 GaHKOBCKOIA esITeTbHO-
CTU» GaHKOBCKUE OTEpaliy 110 IPUBJICUCHUIO JTEHEXXHBIX CPEJICTB BO BKIIAIbI
MOTYT OCYIIIECTBIISITHCSI GaHKAMM JIMIITb Ha OCHOBAaHUY JIMLIEH3UM, BbITAHHOM
IlentpansHbiM 6aHkoM P®. KpoMe TOro, B COOTBETCTBUM CO CT. 36 BBILIEY-
Ka3aHHOTO 3aKOHa ITPaBO TPUBJICYEHNST BO BKJIAIbI IEHEXHBIX CPENCTB (Pu-
3UYECKUX JIULI TIPSIOCTABIISIETCS JIMIITL TeM OaHKaM, C IaThl TOCYIapCTBEHHOM
PErucTpalyy KOTOPBIX TPOILLIO He MeHee 0gyx aem. UTo Xe KacaeTcsl MpUHSI-
THS BKJIAIOB (IETTO3UTOB) OT IOPUINYECKUX JIMLI, TO ITPABO €r0 OCYIIECTBICHUS
MOXET OBbITb TIPEIOCTARICHO TaKXKe 1 HEOAHKOBCKMM KPEIUTHBIM OpraHu3a-
LIMSIM, Ha OTHOLLIEHUSI KOTOPBIX C BKJIATYMKAMU B TAKMX CJTy4asiX pacTIpoCcTpa-
HSIFOTCS TTpaBMJia 0 GaHKOBCKOM Bkuiane (11. 4 c1. 834 I'K).

B kauecTBe BKJIaIUMKa MOXET BBICTYIIATh JIIOOOM CYOBEKT IpaskdaHCKOIo
npaBa. B yactHocTH, 1. 2 cT. 26 'K ycTaHaBIMBaeT, 4YT0 HECOBEPLICHHOJIET-
HUe B Bo3pacTe oT 14 1o 18 jier BripaBe caMOCTOSITENIEHO, Oe3 Coriacusl po-
JUTENEi, YChIHOBUTEJIEH 1 MOMEYNTENIST B COOTBETCTBUY C 3aKOHOM BHOCHUTD
BKJIaIbl B KPEAUTHBIE YUPEKIECHUST U PACIIOPSIKATHCS MU,

3aKOH J0ITyCKAeT BHECEHUE CHEKHBIX CPEICTB Ha CUET BKIATUMKA mpe-
moumuauyamu (ct. 841 I'K).

JloroBop 6aHKOBCKOTO BKJIa[a BCET/Ia BHICTYIIACT KaK 603Me30HbLi IOTO-
BOP, MOCKOJIBbKY 3aKOH (1. 1 cT. 838 I'’K) comepXut nMriepaTMBHYIO HOPMY O
BbITUIaTe GAHKOM BKJIQTYMKY MIPOLIEHTOB Ha CyMMY BKJIajia.

CornacHo ct. 836 I'K norosop 6aHKOBCKOIO BKJIajia IOJLKEH OBITH CO-
BEPILUEH 6 nucomennoll popme. IuceMeHHas GpopmMa 10roopa 6aHKOBCKO-
IO BKJIalla CUMTAETCS COOMIONEHHOM, eCid BHECEHME BKJIana YIO0CTOBEPEHO
cOeperateIbHOM KHIXKOM, cOeperare/ibHbIM WM JETTO3UTHBIM CepTUdH-
KaToM JIM00 MHBIM BBITAHHBIM OAHKOM BKJIAOUMKY JOKYMEHTOM, OTBEYar0-
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1M TpeOOBAHUSIM, TPEAYCMOTPEHHBIM [UISI TaKMX JOKYMEHTOB 3aKOHOM,
0aHKOBCKMMM TIpaBWJIaMU WK 0ObIYassMU JejioBoro obopota. Hecobrone-
HMe MMUCbMEHHOM (hopMBbI TOroBopa 6aHKOBCKOTO BKJIa[ia BJIeYeT ero Heaei-
CTBUTEJIBHOCTb (HUUTOXHOCTB).

CyllIeCTBEHHBIM YCJIOBMEM JIOTOBOpa OaHKOBCKOTO BKJIana SIBIISIETCSI
JIUIIIb €T0 npedmem.

CornacHo o011eMy IpaBUily, ycTaHOBJIeHHOMY cT. 843 'K, 3akioueHue
JIOroBopa GaHKOBCKOTO BKJIaJa C TPAaXJIAHWHOM M BHECEHME JEHEXKHBIX
CPEICTB Ha €ro CYeT MO BKIIAMY YIOCTOBEPSIIOTCS cOepecamenbHoli KHUNCKOI.
WNHoe MoXeT OBbITh OTpeeeHO COMIAlIEHUEM CTOPOH.

JloroBopoM GaHKOBCKOI'O BKJaga MOXKET ObITh IpeaycMOTpeHa Bblmaya
umenHol coeperaTeJIbHON KHIDKKY WM cOeperaTeIbHOM KHUXKKY HA npeds-
seumens. ViMeHHasi coeperareibHasi KHUXKKA SIBJISICTCSI TOKYMEHTOM, JIUIIb
YIOCTOBEPSIIOIIMM MPUHAJIE)KHOCTD BKJIa/a ONpeae/IcHHOMY JIMLLy, a coepe-
raTejibHasl KHVDKKA Ha TIPEIbsIBUTEIS] IPU3HAHA 3aKOHOM YeHHOl Oymazoil.

K meHHbIM OyMaram Takke OTHOCSTCSI cOeperaTebHble U JeMO3UTHBIE
ceptudukatbl. Coepecamenwvruiii {0eno3ummsiii) cepmughuk amynocToBepsieT
CYMMY BKJIajia, BHECEHHOTO B OaHK, M TpaBa BKJIaTYMKa (Iepxkatelisi CepT-
¢ukara) Ha MOJTy4yeHHUe M0 UCTEUEHUM YCTAHOBJIEHHOI'O CPOKa CyMMBbI BKJIa-
Jla 1 OOYCJIOBJIEHHBIX CepTU(HKATOM IIPOIIEHTOB B OaHKE, BBIAABILIEM Cep-
TdUKAT, UK B IIoO0M (dumase 3Toro 6anka. Kak coeperaresbHble, Tak U
JETIO3UTHBIE CEPTUMUKATBI MOTYT ObITb 1pe0sa8UMEeAbCKUMU VTN UMEHHbIMU
(ct. 844 T'K). CepTrdukatsl 10JDKHBI OBITH cpouHbimu. B ciydae nocpoyHoro
TpenbsBIeHUsT cOeperaTteJIbHOro (JIeMmo3uTHOro) cepTuduKara K orviare
0aHKOM BBIIUIAYMBAIOTCS CyMMa BKJ1aJa Y MPOUCHTHI, BBIIUIAYMBACMBIC T10
BKJIaZaM JI0 BOCTpeGOBaHUSI, €CJIN YCJIOBUSIMM cepTH(dUrKaTa He yCTaHOBJICH
WHOM pa3mep npolieHToB (1. 3 cT. 844 T'K).

B mnocnenHee Bpemsi Bce Gojiee LIMPOKOE PACIpOCTpaHEHUE IOTydaeT
WICITOJI30BaHUE 110 BKJIaIaM TPaKIaH HAdCMUKO08bIX Kapm, KOTOPbIE TTO3BO-
JISTIOT OCYIIECTBIISITh paCUeTHBIC OMNEepalliM TakK Xe, Kak 1 1Mo coeperaTeib-
HOI KHUKKE.

OCHOBHBIMM 00SI3aHHOCTSIMU O0aHKa, KOTOPBHIM COOTBETCTBEHHO KOppe-
CIIOHOMPYIOT OCHOBHBIC ITpaBa BKJIaAYUKa, ABJIAIOTCSA BO3BpaT BKIAAYUKY
l'[OJ'ly‘lCHHOﬁ 6aHKOM CYMMBI BKJIaJia 1 BbITUIaTa IIPUYUTAIOLINXCS EMY ITPO-
LEHTOB. .

3aKoH COAEePXUT ocoOble MpaBUia 00 obecneueHuu 6o3gpama eéxkaada
(ct. 840 I'K). banku 006s13aHBI OOecTIeYrBaTh BO3BPAT BKJIAIOB IpaKaaH ITy-
TeM 00513aTeJIbHOTO CTPAaXOBaHUS, a B MPEAYCMOTPEHHBIX 3aKOHOM CJTydastx
1 MIHBIMU crtocobaMu. Bo3BpaT BKJIanoB rpaknaH 6aHKOM, B YCTAaBHOM Karlu-
Tajie Kotoporo 6osee 50% axkumii WM gojiei ydactust uMeloT Poccuiickast
Deneparust, ee CyObEKThI, a TAKKE MYHULIMIIATbHBIC 00pPa30BaHMsI, KPOME
TOT0, TAPAHTUPYETCSI UX CYOCUIUAPHOM OTBETCTBEHHOCTBIO IO TPEOOBaHM-
sIM BKJIaMUMKa K 0aHKy B mopsiake, mpemycMoTpeHHoM cT. 399 'K. Croco6b1
obecrieueHrss 6aHKOM BO3BpaTa BKJIJIOB IOPUANYECKUX JIMI] ONPEAEISIIOTCS
JIOTOBOPOM OaHKOBCKOTO BKJIana. [1py 3akimoueHn 10oropopa 6aHKOBCKOTO
BKJIazia 0aHK 00s13aH MPEAOCTaBUTh BKIIAMIUKY UHGopmayuto 06 odbecriedeH-
HOCTHM BO3Bpara BKJIaja.

Wcnonnenue noropopa 06aHKOBCKOTO BKJIaa OCYIIECTBIISIETCS MPEXIe
BCEI'O ITYTEM BBITUIAThI ITPOLICHTOB 110 BKJIAAY. Ha‘{l/ICJ'[CHI/lC 9TUX ITPOLICHTOB
HAaYMHAETCS CO JHsI, CJCAYIOIIETro 3a JHEM MOCTYIUICHUS IEHEKHBIX CPEICTB
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B 0aHK, M JI0 JHS €€ BO3BpaTa BKJIAMYMKY BKIIIOYMTENILHO, a €CIM e CITU-
CaHHMe CO cyeTa BKJIaTYMKa IMPOU3BEICHO MO0 MHBIM OCHOBAHMSIM, — JI0 JHS
CIIMCaHUS BKITIOUUTEJIBHO.

Ecnu uHOe He TIpeayCMOTPEeHO J0roBOpOM GaHKOBCKOTO BKJIana, npo-
UeHmbl Ha cymmy OAHKO0BCK020 6K.1ada BHITUIAYMBAIOTCSI BKJIAMYUKY IO €TI0
TpeOOBAaHMUIO 1O UCTEYEHNH KaXIIOro KBapTajia OTIEe/IbHO OT CyMMBI BKJIAJa,
a HEeBOCTPEOOBAHHbBIC B 3TOT CPOK IPOLICHTHI YBEJIMUMBAIOT CyMMY BKJIaJa,
Ha KOTOPYIO HAYUCISAIOTCS ITPOLCHTHI. an/I BO3BpaTeC BKJIaJa BbITlJIaYMBa-
I0TCSI BCe HAUMCJIEHHBIE K 3TOMYy MOMEHTY IpoleHThI (cT. 839 I'K).

CornacHo 11. 2 cT. 838 I'K, eciii nHOe He OTMeYeHO JOTrOBOPOM OaHKOB-
CKOro BKJ1aaa, 6aHK BIIpaBC U3MCHSTDH pasMEpP MPOLCHTOB, BbIIIAYMBACMbIX
IO BKJIaJlaM JI0 BOCTPEOOBAHMSI.

Pa31vlep IMMPOLICHTOB, BBIIUIAYMBACMBIX 110 MHBIM BUJIAM BKJIa10B, BHC-
CEHHBIX IpakIaHUHOM, HE MOXKET ObITb OMHOCTOPOHHE YMEHbIIIEH 0aHKOM,
€CJIM MHOE He 3a(pMKCUPOBaHO B 3aKOHe. BMecTe ¢ TeM, Korna BKJIaTUMKOM
SIBJISIETCSI IOPUIMYECKOE JIMIIO, OMHOCTOPOHHEE YMEHbIlIeHUEe GaHKOM pa3-
Mepa TIPOLICHTOB He JOITyCKAeTCsl, eClIi MHOE He TIPelyCMOTPEHO 3aKOHOM
vm noroBopoM (11. 3 cr. 838 I'K).

TTockonbKy Ha OCHOBaHMM JOroBopa 0AHKOBCKOTO BKJIaga BO3HUKAET
JCHEXKHOe 00S13aTeIbCTBO, IMOCJCACTBUSI HEUCITOJIHEHUSI WM HEHaIlIeXa-
IIETO MCIIOJTHEHMSI YCJIOBUSI O BO3BpaTe BKJIala M BBIILIATE MPOLIEHTOB IO
HeMy ONpeIesIsTIoTCs 110 TpaBujiaM, YCTaHOBJIEHHBIM cT. 393, 395 T'K.

B cooterctBuu co cr. 837 'K ocHOBHOE nefieHMe BKJIAIOB Ha BUIbI
TPOM3BOIUTCSI IO CpOKaM MX Bo3Bparta. [loroBop 6aHKOBCKOTO BKJIana 3a-
KJIIOUaeTCsl Ha YCJIOBUSX BbIIauM BKJIaaa MO IepBOMY TPEOOBaHUIO {6K.1a0 do
8ocmpebosaHus) TMOO Ha YCJIOBUSIX BO3BpaTa BKJIaja MO MCTeYEHUU OIpee-
JIEHHOTO JIOTOBOPOM CpOKa {cpouHblii ékaad). BMecTte ¢ TeM J0roBOPOM MO-
XeT 6bITb MnpeayCMOTPEHO BHECECHUE BKJIAOB M HA MHBIX YCIIOBUAX UX BO3-
Bpara, He IMPOTUBOPEYAIIUX 3aKOHY.

Ilo noroBopy 6aHKOBCKOI'O BKJIazia JII0OOro BuIa OaHK 00s13aH BbIIATh CyM-
MY BKJIaJia WJIM €€ YacCThb 10 nepeoMy mpebosaruro BKIaguuka. JlJaHHOe TIpaBUiio
HE pacripoCTpaHsACTCA JIMIIb Ha BKJIaAbl, BHCCCHHBIC IOPUINYCCKUMU JINLIAMU
Ha MHBIX YCJIOBUSIX MX BO3BPATa, TPEIYCMOTPEHHBIX IOTOBOPOM.

Ipu Bo3BpallieHMM CPOYHOTO MJIM JPYroro BKJiana, MHOTO, YeM BKJIal 110
BOCTpeOOBaHMsI, BKJIAMTUMKY I10 €r0 TPeOOBAHUIO 10 MCTEUeHUsT cpoka Jbo
JI0 HACTYIUICHUSI UHBIX OOCTOSITEIILCTB, YKA3aHHBIX B JIOTOBOpe GAaHKOBCKOTO
BKJ1a1a, 6aHK BBITJIAYMBACT ITPOLICHTHI B TAKOM 2K€ pa3Mepe, Kak IO BKIaaaM
JI0 BOCTpEOOBaHUSI, €CJIM JJOTOBOPOM HE OIpeIe/icH MHOM MX pa3Mep .

B cnyuasix, Korma BKIaguuMK He TpeOyeT BO3BpaTra CyMMbI CPOYHOTO
BKJIaia 10 MCTEYEHMM CpOKa JIMOO CyMMbI BKJIala, BHECEHHOIO Ha MHBIX
YCJIOBMSIX BO3BpaTa, M0 HACTYIUICHUM TIPEIyCMOTPEHHBIX JOTOBOPOM 00CTO-
SITEJICTB, JOTOBOP CUMTAETCSI MPOJICHHBIM Ha YCJIOBUSIX BKJIala 10 BOCTpe-
OOBaHUSI, €CJIM MHOE HE MPESIYCMOTPEHO IOTOBOPOM.

CornacHo cT. 842 'K BO3MOXHO BHECEHUE 6K.1a008 8 N0Ab3Y MPemblx
AUy,

Ilo yenesomy maznaueHuro BKIAAbl MOXHO MOAPA3NCIUTh Ha BKJIAIbl K
POXIEHUIO peOeHKa JIMOO K TOCTMXKEHUIO UM OIpee/IeHHOrO Bo3pacTta, K
OpakoCcoYeTaHUIO, TICHCMOHHBIE 1 T.J. Bce BKIampl TaKOro pona SIBJISTIOTCS
Pa3HOBUIHOCTSIMU CPOYHOTO BKJIaJA.
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Tema 17. OBA3ATEIIbCTBA MO PACHETAM

17.1. O6LWMe NONOXEHUNS O HANINHHbBIX 1 Be3HANNYHbIX pacyeTax

Inarexxu Ha Tepputopuun Poccuiickoit Menepalivii OCyILECTBISIOTCS
MyTeM HaJIMYHBIX U Oe3HATMYHBIX PACUETOB.

Pacuemsicynacmuemepasxcoan, He CBSI3AHHBIE C UX TIPEANPUHUMATEb-
CKOI JeATeTbHOCTbIO, MOTYT TPOW3BOAUTLCS HAAUUHBIMU OeHveamu 0e3
02PaHUUeHUsI CYyMMbl VIV 8 Oe3HAAUYHOM nopsioke. PacueTbl MeXITy Iopyam-
YeCKUMU JIMLIAaMU WK C YYaCTHEM TPaXIaH, CBS3aHHbIE C X TPeINTPUHU-
MaTesIbCKOM AeSTeIbHOCTBIO, TI0 O0IIeMY TIPaBUTY JODKHBI POM3BOAUTHCS
6 besnanuunom nopsaoke. Takke BO3MOXHBI pacyeThl MEXIY STUMU JIULIAMU
HaIMYHBIMM IEHbTAMM, HO JIUIIb B CTydyasix, €CJIM MHOE He YCTaHOBJIEHO 3a-
KoHoM (cT. 861 T'K).

3aKOH He COAEPXKUT MCUYEPITLIBAIOIIETO NEPeUHsI hopm be3HaruyHbIXpac-
Yemos, KOTOPbIE MOTYT HCIOJNb30BaThCs YYaCTHUKAMU HMMYIIIECTBEHHOTO
000poTa, a OrpaHNYMBAETCSI HETTOCPEACTBEHHBIM YKa3aHUEM M PeryrMpoBa-
HHEM OCHOBHBIX U3 HUX: PacyeThl TUIAaTeXKHBIMU TIOPYYEHUSIMU, 110 aKKPEIM-
TUBY, YeKaMU, pacyeThl 1o MHKacco. CTOpOHBI 10 JIOTOBOPY BIIpaBe N30paTh
mo0yo 13 (popM pacyeToB (HampuMep, pacyeT BeKceaeM), HO B Ipeneiax
TeX, KOTOPbIE MPETyCMOTPEeHbI 3aKOHOM, GaHKOBCKMMMU MTPaBUIaMU U O0bI-
YyassMu Je1oBoro obopora (ct. 862 I'K).

17.2. HannyHble n 6e3HannyHble pacyeThl

IIpu pacyerax HATMYHBIMU JIeHbIAMU He 803HUKAeM KAKUX-Aubo camo-
cmosmenvHbixX 00s13amenscme no pacteman. Ilepenaya aeHer OObIMHO TPe-
CTaBIIsIeT cO0OM ASMCTBUS JOKHHMKA 110 UCTIONHEHUIO COOTBETCTBYIOIIETO
JIEHEXXHOTO 00513aTeNIbCTBA, SIBJISIONIETOCS YacThlO MPakIaHCKO-TTPABOBOTO
00s13aTeNILCTBA TIO TIepenaye TOBApOB, BHITIOJIHEHWIO pabOT WM OKa3aHMIO
YCIIYT, TIO3TOMY B HAcCTOsIIIEe BpeMsl MPABOBOE PEryIMPOBaHKME pacyeToB Ha-
JIMYHBIMU JIEHbIaMU B €T0 TPaXKIAHCKO-TIPAaBOBOM YacTW OTpaHUYMBAETCS
JIUIIb YCTAHOBJIEHUEM TPENeIbHOTO pa3Mepa CyMMBI TiIaTexa HaTMYHbIMU
JeHbraMM B OTHOIIEHMSIX MEXIy IOPUINYECKUMM JULAMU U TPpaKIaHAMU -
MIPEANPUHUMATEISIMU,

TMon 6e3naruunvimu pacuemamu TOHUMAIOTCS PACUEThI TIO TPAXKAAHCKO-
TPaBOBBIM C/IEJTIKAM Y MHBIM OCHOBAaHMSIM (HampuMep, T0 yIulaTe HaJIOroB
Y MHBIX 00s13aTeJbHBIX IUIaTeXell B OIOMKET M BHEOIOMKETHbIe (DOHIbI) C
HCTIOJIb30BAaHUEM JIJISI ITOTO OCTATKOB JEHEXHBIX CPEACTB Ha OAHKOBCKMX
cyetax. CyTb Oe3HaIMYHOM (DOPMBI PACYETOB COCTOMT B TOM, UTO BMECTO
nepenayn HaIMYHBIX JEHET OCYLIECTBIISIETCs CIMcaHue WM 3a4uCieHre Ha
CYET KJIMEHTa COOTBETCTBYIOLIMX JAEHEKHBIX CYMM.

OcyllieCTBIEHUE PACUETHBIX OMNepalnii 0aHKaMK OCYIIECTBIISIETCS C CO-
OmoaeHreM OOIIMX MPaBUJI, OTHOCSIIMXCS K MCIOJHEHUIO JOroBopa 0aH-
KOBCKOTO cyeta. be3HammuHble pacueThbl MPOM3BOASATCS HAa OCHOBAaHUU JI0-
KYMEHTOB YCTaHOBJIEHHOM (DOPMBI.

Henocpenctsenno B I'K npemycMoTpeHbI U peryaupyloTcst YeTbipe ¢op-
Mbl be3HaruyHbixX pactemos: 1) IIaTeXXHbIMU MOPYISHUSIMU; 2) IO aKKPEeIU-
TUBY; 3) IO NHKACCO; 4) YeKaMu.

Pacuethl maTeXxHbIMU TOpydeHUssMU  (DaHKOBCKMii mepesom). JlaHHast
¢dopMa Oe3HAIMYHBIX PACYETOB HaMOOJiee YacTO MPUMEHSIETCSI B MMYILe-
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cTBeHHOM 00opoTe. B coorserctBuu ¢ 11. 1 cr. 863 I'K mpu pacuerax ruiarex-
HBIMU TIOPYYEHUSIMU OaHK 00SI3yeTcsl TI0 MOPYYEHUIO TUTaTesIbIINKA 33 CYET
CPENCTB, HaXOMSIIMXCSl HAa €ro cuere, MEepeBecTH OMNpeleeHHYI0 NeHeX-
HYIO CyMMY Ha CYeT YKa3aHHOTO TUIaTe/IbIIMKOM JIMIa B 3TOM WM B UHOM
06aHKe B CPOK, MPEIyCMOTPEHHBIN 3aKOHOM MJIM YCTAHABIIMBAEMbII B COOT-
BETCTBUM C HUM, €CJIK 6osiee KOPOTKMIA CPOK He TMPEayCMOTPEH TOTOBOPOM
0aHKOBCKOTO cyeTa JIM0O He onpeneisiercss IpUMeHsIeMbIMU B OaHKOBCKOM
MpaKTUKe 00bIYasIMU JEJIOBOr0 000poTa.

Cornacno 1. 1 ct. 865 T'K ucnoanenue nnamecrno2o nopyuerus COCTOUT
B TOM, YTO MPUHSIBIIMI ero GaHK 00si3aH MEPEYNCIIUTb COOTBETCTBYIOIIYIO
JEHEXHYIO CyMMy OaHKy TOJydatesisi CpelCcTB JUIsl ee 3auMClieHusT Ha yKa-
3aHHBIN B TIOPYYEHUM CYUET 3TOro jiniia. HermocpeacTBeHHOE niepeyncieHre
JEHEXXHON CYMMBI 10 MOPYYEHMIO KIMEHTa OO0CTYKMBAIOIIMM er0 GaHKOM
0aHKy ToJTyJaTesisl riarexa BO3MOXKHO JIMIIb TOT/IA, KOTma 3TH OaHKK CBSI-
3bIBAIOT KOPPECTIOHAEHTCKUE OTHOIIEHHUs. B OCTalbHBIX Clydasx Moiy-
YUBILWN MJIaTeXXHOE MOopydyeHre 6aHK BIIpaBe NMPUBIIEYb Apyrue 6aHKU ISt
BBITIOJIHEHUSI OMepalMii Mo MepeurcIeHUIO AEHEKHBIX CPEICTB Ha CYET,
yKa3aHHBIA B mopydeHnn kimeHTta (m. 2 cr. 865 T'K). Ilpu atoM momkeH
OBbITH COOJMIONEH TPETYCMOTPEHHBIN 3aKOHOM WJIM YCTAHOBJIEHHBI B COOT-
BETCTBUU C HUM CPOK, eCcid 6osiee KOPOTKUI CPOK He TPEIyCMOTPEH JI0T0-
BOpOM 0AHKOBCKOTO CueTa JIM0O He OmpeaessieTcsl pYMeHsIeMbIMU B OaH-
KOBCKOM MTPaKTHUKE 00bIYasiMu Ae10Boro ooopora (1. 1 cr. 863 I'K). JJaHHbIi
CPOK MCUUCISIETCS] C MOMEHTA TIOTy4eHMsT OAHKOM TJIaTeXKHOTO MOPYyYeHUSsT
U 10 3a4MCIIeHUs TIOMIEXaIlel TIepeBOay AEHEXHOM CyMMbI Ha CUET MOJy-
qaTeJisi CPencTB.

B Hacrosiee Bpemsi cornacHo ®enepanbHoMy 3akoHy oT 10.07.2002
No 86-®3 «O LlenrpansHoM OaHke Poccuiickoit Penepanyu (banke Poc-
CHUM)» CPOKM OCYILIECTBJICHMSI Oe3HATMYHBIX pacueToB onpenessiorcs baH-
koM Poccuu. Kak ycranosneHo cT. 80 ykazaHHOro 3akoHa, OOIIUii CPOK
Oe3HATMYHBIX PACUETOB HE TOJDKEH TIPEBBIIIATD 08YX ONepayuoHHbIX OHell B
npezenax TeppUTOpuur OfHOro cyonekra Poccuiickoit Denepauuu U namu
onepayuonHbix dxell B mpenenax Poccuiickoit deneparmm.

IpaBuna, peryaMpyroiiye pacueThl TUIaTeXXHbIMU MOPYYEHUSAMU, TTPU-
MEHSIIOTCSI HE TOJIbKO B OTHOILIEHUSIX MEXKIy OaHKOM M BJIalesIblieM cueTa B
9ToM OaHke. IlopyyeHue o nepeBoe IeHEXKHBIX CPEACTB MOXET OBbITh ITPH-
HSITO OGAHKOM U OTJIU1IA, C KOTOPBIM OTCYTCTBYET IOTOBOP GAHKOBCKOT'O CUe-
Ta. [1pu 3TOM HEOOXOIMMO PYKOBOICTBOBATHCSI HOPMaMU, U3JIOKEHHBIMU B
§ 2 1. 46 TK, ecii MHOE HE TMPEIYCMOTPEHO 3aKOHOM, U3IaHHBIM B COOT-
BETCTBUU C HUM OAHKOBCKMMH TIpaBUJIaMU WM HE BBITEKAET U3 CyIIECTBA
JaHHBIX oTHOWIeHUH (11. 2 cT. 863 TK).

Pacyersi no akkpemumiBy. [1pu pacueTax 1o akKpeauTHBY OaHK, Heii-
CTBYIOIIMIA TIO MOPYYEHUIO TUIATENbIIMKAa 00 OTKPBITMM aKKPEIUTHBA U B
COOTBETCTBUU C €ro ykazaHuem (OaHK-IMUTEHT), 00s13yeTcsl IPOU3BECTU
TUIATEXM TOMyJaTeNlio CPEeJCTB WIM OIIaTUTh, aKLEeNToBaTb WM Y4ecTb
MepeBOIHOI BeKCesIb JIMOO NaTh MOJTHOMOYME IpyroMy OaHKy (MCIOJIHSI-
fol1ieMy 6aHKy) MPOM3BECTH TIATEXM TOIYyJaTenio CPEACTB WM OTUIATUTD,
aKIIENTOBATh WK YUECThb MEPEBOIHOM Bekcelb (a63. 1 1. 1 cr. 867 I'K).

K 6aHKy-3MUTEHTY, MPOU3BOISIIEMY TUIATEXH MOIy4YaTesI0 CPenCTB TU00
OIUIAYMBAIOIIEMY, aKLETITYIOIEMY WM YUUTHIBAIOIIEMY TIEPEBOITHOM BEKCEb,
MPUMEHSIOTCS TpaBKJIa 00 UCTIONMHSIoIEM OaHKe (a63. 2 11. 1 cr. 867 I'K).
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OcoGeHHOCTh aKKPEAUTUBHOM (hOPMbI pACYETOB COCTOUT B TOM, UTO MTPHU
ee MMPUMEHEHUH JeHEXKHbIE CPEICTBA He TICPEBOMATCS Ha CUET MOJTydaTesist, a
BBIIEIISIIOTCS, «OPOHUPYIOTCS» JUTSI TTIPOM3BOJCTBA PACYETOB C IMOJTydaTesieM
cpeacTB B OymyiieM. [ist ornpenesaeHus: YCJIOBUA MOMYYeHUsS] STUX CPEICTB
(venosuii akkpedumuea) MeKIy TIATEbIIIMKOM U1 MOJTydaTeieM CPeACTB 3a-
KJIIOYAeTCs IOTOBOP, MPUYEM JaHHbIC YCJIOBUS AyOJUPYIOTCS B MTOPYYCHUHN
TIaTesbIMKa GaHKy Ha OTKPBITUE aKKpenuTuBa. i MCITOJIHEHUST aKKpe-
JIUTUBA, T.€. JUISI BBITLIAThl COOTBETCTBYIOLLCH IEHEXKHON CYMMBI, €€ MoJTyJa-
TeJlb JOJDKEH NPEeICTaBUTh B 0aHK, OTKPBIBIIMIA aKKPEAUTUB, WIN B APYroi
(ucrotHsIIoIMIA) GaHK, TOKYMEHTBI, TIOATBEPKIAMOIIIME BBITOJHEHNE BCEX
YCJIOBMIA aKKpeIUTHBA (HalprMep, JOKYMEHTHI, TOATBEPXKAAIOIIME BBIIOJ-
HeHue paboT MO0 KOHKPETHOMY JIOTOBOPY, 32 KOTOPbIC MPOU3BOAMTCS PacyeT
B aKKPETUTUBHOM hopme).

3aKOHOM IIPEIyCMOTPEHA BO3MOXHOCTb OTKPBITUSI CJCAYIOIIMX BUIOB
aKKpeIUTHBA:

* TOKPHBITHIN (IeMOHUPOBAHHBII) U HETIOKPBITHIA (rapaHTUPOBAHHBII)
aKKpEIUTHB,

* OT3bIBHbII U GE30T3bIBHBIN aKKPEIUTUB;

* TIOATBEPXKICHHBIN aKKPETUTUB.

Pacuersi o unkacco. [Tpu pacueTax o uHKacco 6aHK-3MHUTEHT O0SI3yeTCsT
10 MOPYYEHUIO KIIMEHTA OCYILLIECTBUTh 34 €r0 CYET JSHCTBUS IO TIOTyYeHUIO
OT TUTaTeNbIIMKA TUIaTeXka WM akienTa miarexa (1. 1 cr. 874 T'K).

B cootBerctBum ¢ 11. 2 cr. 874 I'K 11s1 BBITIOJTHEHUST TTOPYISHUS KITMEHTA
GaHK-3MUTEHT BIIpaBe MPUBJIeYb MHOM OaHK (MCITONHSIONINI GaHK).

HcnoHeHre MTHKACCOBOTO MOPYYEHMSI COCTOUT B TOM, UTO OCYILECTBIISI-
0L ero UCTIOTHEHUE GaHK MPEACTABISICT TUIATEIbIIMKY TOKYMEHTBI B3bI-
ckarejisi B Toi ¢hopMe, B KOTOPOI OHU OBbLIM TMOJIyYeHbI, 32 UCKIIOUCHUEM
OTMETOK U HaJMucel 6aHKOB, HEOOXOMUMBIX ISt O(hOPMIICHUSI MHKACCOBOM
onepatnu. JJoKyMeHTbI, BRICTAB/ISIEMbIC B3bICKATEJIEM HAa MHKACCO, TOJIKHBI
COOTBETCTBOBATh YCTAHOBJICHHBIM 3aKOHOM WM 0AHKOBCKMMU TPaBUIaAMU
TpeGOBaHMSIM K MX cofiepkKaHuIo U hopme. TakruMK JOKyMeHTaAMU SIBJISTFOTCST
YeKH, BeKCeJis1, TUIaTeXXHbIe TPeOOBaHMSI, OTLUIauBaeMble B ITOPSIAKE MpeIBa-
PUTEIBHOIO aKIIEeNTa, IJIaTesKHbIe TPEOOBAHUSI-TTOPYICHUS U JIP.

Pacgersi yekavu. Yekom mipr3HaeTcs 1ieHHAas1 Oymara, cofepsKaiiasi Hi-
4yeM He 00YCJIOBJICHHOE pacropsKeHKe YeKoaaTest 6aHKy MPOU3BECTH Tijla-
TeX YKa3aHHOM B HeM CyMMbI yeKoaepxkaremo (11. 1 cr. 877 I'K).

OCHOBHBIMHM Y4aCTHUKAMHU OTHOILIEHUIA 1O pacyeTaM 4eKaMu SIBJISIIOT-
cs 4eKojatesib, YeKomepxKaTteib U TUlaTeNblIvK. Yexodamenem cuutaercs
JIMLIO, BBIMIMCABIIIEE YEK; YeKodepicamenem — JIUII0, SIBIISIOLICECs Bane/b-
1IeM BBIITUCAHHOTO YeKa; niameabuyukom — OaHK, TPOU3BOMSILINI TUIATEX
10 TIPeIbsIBICHHOMY 4eKy. KpoMme Toro, B JaHHBIX OTHOLLIEHUSIX MOTYT y4a-
CTBOBAaThb UHOOCCAHM — YEKOAEPXKAaTelib, TepeNalolnii YeK APYroMy JIILY
MOCPEACTBOM TepeaTOYHOM HAANMKMCH (MHIOCCAMEHTA), U a8aAuch —IH1I0,
JABILIee TIOPYYUTENILCTBO HA OIUIATy YeKa, 0(hopMIIIEMOe rapaHTUIHOM Ha-
MMCHIO Ha HEM (a6anv). B KadyecTBe IJIATEIIBIIMKOB I10 YeKY MOTYT BBICTYIIAaTh
MCKITIOUMTETIbHO GaHKU WM UHBIC KPEIUTHBIC OpraHU3alMKy, UMEIOIIME JT1 -
LIEH3UIO Ha 3aHATHE OAHKOBCKOM IeSITEIbHOCTBIO.

CpoKHU NpeIbsIBICHUST YEKOB K OIUIaTe ONPEe/IsSIOTCsS BHYTPMOAHKOBC-
KUMU TpaBUJIaMU TIPOBEICHMS onepalinii ¢ uekaMu. OT3bIB 4eKa 10 hcTede-
HUS CpOKa JIJIs €ro TIperbsBlieHUsT He norryckaercs (1. 3 cr. 877 I'K).
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YekomnareneM MOXET ObITh BBIMKMCAH OPIEPHbI, UMEHHOW WIN Npelb-
SIBUTEJIbCKUI YeK.

Jluiio, omiarusiiee YeK, UMEET MPaBo MOTPeOOBaTh Mepeaaur eMy YeKa
C PaCITUCKOM B MOJIyYEHUU TUIATEXA.

Hekoropblie 0coGeHHOCTH UMeeT nepedavanpasnoyexy. Tak, IMEHHOR YeK
He MOXeT ObITh TMepeaaH ApyroMy Jinily. B repeBoIHOM Yeke MHIOCCAMEHT Ha
TUTaTeIbIIMKA MMEET CHITy pacITiCKU 3a ronydeHue riareka (cT. 880 I'K).

INpenbsiBieHUE YeKa K TUIATEXY OCYIIECTBIISIETCS YeKomepKaTeieM ITy-
TeM TNPENCTABICHMSI YeKa B OaHK, OOCIY:KMBAIOLIUI 4eKomepKatess, Ha
uHKacco (uHKaccuposanue weka). B aToM ciydae oriara yeka IpOM3BOIUATCS
B OOILLIEM TTOPSIIKE, MPEAYCMOTPEHHOM JUISI MCIIOJTHEHMSI MHKACCOBOTO T0-
pydeHus1. B ciydae oTkaza rutaTesbliKa OT OIUIaThl YeKa, TIPEIbIBICHHOTO
K TUIATEXY, JaHHOE OOCTOSITEIbCTBO JOJDKHO OBITh YIOCTOBEPEHO OIHUM M3
CJIEMYIONINX CITOCOOOB:

MPOTECTOM HOTapuyca JIMOO COCTAaBICHWEM PAaBHO3HAYHOTO aKTa;

OTMETKOI IJIaTeJIbIIMKA Ha YeKe 00 OTKa3e B €ro OIuiaTe C yKazaHUueM
JaThl MPEACTABICHUS YeKa K OIliarte;

OTMETKOI MHKACCHUPYIOIIEro 0aHKa ¢ yKa3aHUeM JaThbl, CBUACTE/b-
CTBYIOIIIEH O TOM, YTO Y€K CBOEBPEMEHHO BBICTaBJIeH W He oriadeH (11. 1
ct. 883 I'K).

O HeoruiaTe yeka YeKojepKarelib 00s13aH M3BECTUTh CBOETO MHIOCCAHTA
M YeKOmaTesIs B TeUEHUE 08YX padouux OHell, CISIYIOIIIX 3a THEM COBEPIIIe-
HUSI TIPOTECTa UJIM PAaBHO3HAYHOTO MYy aKTa.

B cityuae oTkasa ruiaTesblMKa OT OIJIaThl YeKa YeKoaepKaTe/ib BIpaBe
MOTpe6OoBaTh IUIaTeXa Mo YeKy OT BCeX O0SI3aHHBIX IO HEMY JIMII: YeKomaTe-
Jisl, aBaJIMCTOB, MHIOCCAHTOB, KOTOPbIE HECYT Tepel YeKoaepKaTeJaeM Co-
JmaapHyto otBeTcTBeHHOCTH (T1. 1 cT. 885 I'K). Mck yekonepxkareis K yKa-
3aHHBIM JIMLIAM MOXET ObITh TIPEABSIBICH B TEUCHUE Uecmu Mecsayea co THS
OKOHYaHMSI CPOKa IPpeIbsIBICHUS YeKa K Tiatexxy (1. 3 cr. 885 I'K).

B nocnenHue ronpl B 6aHKOBCKO# MPAKTUKE HAXOMAT BCe OOJbIIIee pac-
MPOCTPAHEHUEIAEKMPOHHbLEPOPMbLPACHEMO08, TPUKOTOPBIXOE3HATTNYHBIC
pacyeThl OCYIIIECTBIISIFOTCS B OCHOBHOM C TIOMOIIIBIO TeJIEKOMMYHUKAIIMOH-
HBIX CHICTEM CBSI3M, a OyMaXkKHBIN JOKYMEHTOOOOPOT CBEIEH K MUHUMYMY.

Tema 18. AOTOBOP NMNPOCTOIO TOBAPULLEECTBA

B cootserctBum ¢ 1. 1 cr. 1041 I'K 110 MOrOBOPY IMPOCTOTrO TOBAPHIIIECTBA
(moroBOpy O COBMECTHOM AESITETHBHOCTH) JBOE TN HECKOJIBKO JIUIT (TOBapH-

" LIeit) 00SI3YIOTCS COSAMHMUTDL CBOM BKJIA/Ibl U COBMECTHO JICCTBOBATh 06€3 00-

pa30BaHUs IOPUANYECKOTO JIULIA TSI U3BJIEUYEHMS IPUOBbLIA WU TOCTVKEHUST
WHOI He MPOTUBOpeYallieil 3aKoHy 1ev. Micxoms 13 maHHOTO OIpeneleHns,
CyuLecCmeeHHbIMU0151002080pANPOCHO020 MOBAPULLECMBASIBIISIIOTCS yCTIOBUSL:
O COEIVMHEHWUM BKJIAIOB; O COBMECTHBIX NEMCTBUSIX TOBapHIIeil; 00 oOIeit
1IeJT1, paIv JOCTYDKEHUSI KOTOPOM OCYIIIECTBIISIFOTCST 9TU IEHCTBHSL.

o cBoeit ropuIMIECcKOi MPUPOJE TOTOBOP ITPOCTOrO TOBAPHIIIECTBA SIB-
JISIETCSIKOHCEHCYANbHBIM, B03ME30HbIM,, 83AUMHBIMUPUOYYUUADHBIM.

OO6111as1 11e7Th TOBAPUIIIE MOKET HOCUTh KaK KOMMEPUYECKUIA, TaK 1 He-
KOMMeEpUYECKUi xapakTep (TMOIydeHre TPUOBLIN, CTPOUTENIHCTBO KMJIOTO
JIOMa JUTSl TOBApUIIEei, CO3MaHue IOPUINIECKOTO JIUIA U JIP. ).
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Bkiianom ToBapuiiia MpyU3HAETCS BCe TO, YTO OH BHOCHT B 0Ol11ee 1eJ10, B
TOM 4YMCJIC ICHbI'M, NHOC NMYILLICCTBO, l'lpO(bCCCI/lOHaIIbeIC 1 UHbIC 3HAHUS,
HaBbIKM U YMCHUS, a TaKXKE ACJI0Bas periyralys U JCJIOBBIC CBsA3HU. BKHa,[lbl
TOBapHUILIEH MPEIIOoJIaraloTcsl pPABHBIMU 110 CTOMMOCTH, €CJIM MHOE He CIIeY-
€T U3 IOTOBOpa MPOCTOr0 TOBapUIIECTBA WM (haKTUUECKUX OOCTOSTEIbCTB.
JleHexxHast olieHKa BKJIaJa TOBapHIlia MPOM3BOIUTCS 1O COTVIAIIEHUIO MEX-
ny ToBapuiamu (ct. 1042 I'K).

BHeceHHoe ToBapHuIlIaMM UMYIIIECTBO, KOTOPHIM OHM 00JIagaid Ha mpa-
Be COOCTBEHHOCTH, a TAKXKe MPOU3BEICHHASI B Pe3y/IbTaTe COBMECTHOI Jie-
ATCJIBHOCTU NMPOAYKLMNA U ITOJTYYCHHBIC TVIOAbI U JOXOAbI IMPU3HAKOTCA UX
obueli donesoii cobcmeeHHOCMbI0, €CJIA NHOE HE YCTAHOBJIEHO 3aKOHOM WU
JIOTOBOPOM JIMOO HE BBITEKAET M3 CYILECTBAa 00s13aTe/IbcTBa. BHEeceHHOE TO-
BapyIllaM{ MMYILECTBO, KOTOPHIM OHU 00JIaJaJid MO MHBIM OCHOBAaHUSIM,
WICTIOJIB3YeTCsl B MHTEpecax BCeX TOBApUILEH M COCTABIISICT Hapsily C UMYy-
IIIECTBOM, HAXOMSIIMMCS B MX OOILIEl T0JIeBOI COOCTBEHHOCTH, oOujee umy-
wecmeo mosapuueti. OOSI3aHHOCTU TOBAPUIIIEH IO COMEP>KaHUIO OOIIETO
MMYLIECTBA 1 IMOPSAI0K BOSMEIICHUA pacXoa0B, CBA3aHHBIX C BBITIOJTHCHUECM
3TUX 00SI3aHHOCTEH, OMNpPEAENIAIOTCS TOrOBOPOM ITPOCTOTO TOBApUILECTBA
(ct. 1043 TK).

ITocKonbKy ITOroBOp IMPOCTOrO TOBAPMIIECTBA HOCUT (DUIyLIMApHBIA
(JTMYHO-IOBEPUTENbHBIIA) XapaKTep, TOBApMIL HE MOXeT Iepeaarh (YCTy-
MUATh) CBOE IPaBO y4acTWsl B JOrOBOpe APYIMM JMLAM 0e3 coriacusi Ha
TO OCTaIbHBIX TOBapuileil. [Ipy HaIMYKMK TaKOTO COIIacHsl OCTAIOIIMECs
YYaCTHUKU JOTOBOPA MPOCTOrO TOBApUIIECTBA 00JIaAaloT MPeUMYIIECTBEH-
HBIM TIPABOM MOKYIIKY TOJIA BHIOBIBAIOIIETO YYACTHUKA B O0IIIel COOCTBEH-
HoctH (cT. 250 I'K).

Kpeaurop yyacTHMKA TOroBOpa IPOCTOrO TOBAPMIIIECTBA BIIPABE MPEIb-
SIBUTh TPeOOBaHUE O BBIACJIC €ro JOJIM B O0IIEM UMYILECTBE IJIs1 OOpalleHus
Ha Hee B3bICKaHUsI T10 I0JITaM JaHHOTO yyacTHUKA. OqHAKO A0Sl y9aCTHU-
Ka B 00IIe i COOCTBEHHOCTH TOBApUILIECTBA MOXET OBITh MCIIOJIb30BaHA /IS
norameHus €ro JIMYHBIX JOJITOB TOJIBKO IIPU HEAOCTATOYHOCTU HWHOIO €ro
HUMYIIIECTBA, T.€. 8 cyocuduaprom nopsaoke (cT. 255,1049 I'K).

ITo obiieMy TpaBWly Y4aCTHMKAMU JIOTOBOpa IIPOCTOr0 TOBAPMILIECTBA
MOTYT SIBJIITBCS JIIOOBbIE CYOBEKThI TPasKIAHCKOro MpaBa. OmHAKO CTOPOHAMU
TaKoro JOroBOpa, 3aKJII0YaeMOoro IJIsl OCYIIECTBIEHUS IIpearpUHUMAaTE b
CKOU JCATCIBbHOCTU, MOI'YT 6bITb TOJIBKO MHAVBUAYAJIbHBIC TIPECAITPUHMMATC-
J 1 (W) KoMMepueckue opranu3zanuu (. 2 cr. 1041 T'K).

Dopma TOTOoBOpa MPOCTOrO0 TOBAPMILIECTBA JOJKHA COOTBETCTBOBATh 00-
LM TpeOOBaHUSIM 3aKOHOATEJILCTBA O (hopMe caesoK (cT. 158—165 T'K).

IIpu BemeHUM OONIMX Oea KaKAblid TOBapMII BIpaBe ACHCTBOBATH OT
VIMEHU BCEX TOBAPMIILICHi, €CJTU JIOTOBOPOM IIPOCTOrO TOBAPMILIECTBA HE YCTa-
HOBJICHO, 4YTO BCIACHUC ICJII OCYIICCTBIISICTCA OTACIbHBIMH YYaCTHUKaAMU
JINGO COBMECTHO BCEMU YJaCTHMKAMU TaKoro JA0roBopa. [1pyu coBMecTHOM
BEJICHUU e/ JJIsl COBEPIICHMS] KaXIOM CHENKU TpeOyeTcsl coeracue ecex
mosapuuyeii. B OTHOIIEHUSIX ¢ TPETBUMM JIMIIAMU TIOJTHOMOUYME TOBapuIla
COBEpILIaTh CIEJIKK OT UMEHHU BCEX TOBAPUILIEH YIOCTOBEPSIETCS d08epeHHOC-
meoio, BbIHaHHOﬁ €My OCTaJIbHBIMU TOBapUIIaMu, UJIX JOTOBOPOM ITPOCTOIO
TOBapUIIECTBA, COBEPIIEHHBIM B MUCbMEHHOM (hopMme.

ToBapuill, COBepILIMBIINII OT MMEHHM BCEX TOBAPUIILIECH COCIKM Oe3 Ham-
JIeXallMX Ha TO TOJHOMOYMIA JIMOGO OT CBOET0 MMEHU, MOXET TpeOOoBaTh
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BO3MEIIICHUS] TIPOM3BEIECHHBIX MM 3a CBOIl CYET pacxXoloB, €CIM MMENNCh
JOCTAaTOYHbIC OCHOBAHMU I1OJIararb, YTO 3T CACJIKH ObUIN HCO6XO£ll/lelMI/l
B MHTEpPECaxX BCEX TOBEII)I/IU.lCﬁ. TOBapl/lLL[I/I, IIOHECHINE BCJICACTBUE TaKUX
CIIEJIOK YOBITKM, BITpaBe TPeOOBATh MX BO3MEIICHUSI.

Pemenust, Kacarolyecst oOIIMX IeJ1 TOBapHUILel, TPUHUMAIOTCSI TOBApU-
IaMU 10 00eMy coeaacuro, eCIi MHOE He TIPeTyCMOTPEHO TOTOBOPOM TPO-
croro ToBapuiectsa (cr. 1044 I'K).

TlopsimoK MOKPBITHSI PACXOI0B M YOBITKOB, CBSI3aHHBIX C COBMECTHOM A€~
SITEJILHOCTBIO TOBAPUILEH, OMpeelisieTcst Mx coraiieHreM. [1pu otcyTeTBun
TAKOTO COTIJIAIICHMST KaXKIbIii TOBAPUIL HECET PacXObl U YOBITKU ITPOITOP-
LIMOHAJIBHO CTOMMOCTH €ro BKJana B oOliee Aeno. HampoTtus, mo obieMy
MpaBWJTy MPUOBLUIL, TOJTYyYeHHasl B pe3y/bTate AesTeIbHOCTH MPOCTOrO TO-
BapUILECTBA, PACIIPEAEISIETCS TTPOMOPLIMOHATILHO CTOMMOCTH BKJIAOB TO-
Bapuieit. [Ipyroit mopsimok ee pacrpeneacHUs MOXET ObITh MPeIyCMOTPEH
JIOTOBOPOM TPOCTOTO TOBAPUILIECTBA WM UHBIM COIJIALICHUEM TOBAPUILICHA.

CornailieHus1, MOJTHOCTBIO OCBOOOXKIAMOIIME OT yJacTUsl B TMOKPBITUU
001X pacXoIOB WM YOBITKOB JIMOO YCTpaHSIOIIME OT y4acTHsi B MPUObI-
JIM KOTO-JIM0O 13 TOBapMILIEH, SBJISIIOTCSI HUYITOXHBIMU (CT. 1046,1048 I'K),
KakK MPOTUBOpeYallie CYIIeCTBY JaHHOTO 00sI3aTe/IbCTBA.

XapakTep OTBETCTBEHHOCTH TOBApMIlEl 3aBUCUT OT BMAA 3aKJIIOYEH-
HOTO JIoroBopa. Eciii 10roBop mpocToro ToBapuIiliecTBa He CBS3aH C Mpe-
TPUHUMATETLCTBOM, KaXKIbIii TOBApUIIl OTBEYAET MO OOIIMM JOTOBOPHBIM
00s13aTe/IbCTBAM BCEM CBOMM MMYIIECTBOM ITPOITOPLIMOHATBHO CTOMMOCTU
ero BKJIana B oOIiee 1eJio, T.e. HeceT dosegyto omeemcmaennocms. I1o 00-
UM 00sI3aTeIbCTBAM, BO3ZHUKIIIMM HE U3 JOTOBOpa, TOBAPUIIM OTBEYAIOT
coaudapHo. Y4aCTHUKY TIPOCTOTO TOBAPUIIIECTBA, CO3MAHHOTO IS OCYIIIECT-
BJIEHUSI TPEANPUHUMATEIBCKOMN AeSITETbHOCTH, HECYT IO BCeM OOIITUM 00sI-
3aTeIbCTBAM HE3aBUCHMMO OT OCHOBAHUI MX BO3BHMKHOBEHMS COAUOAPHYIO
omeemcmeernocms (cT. 1047 I'K).

CornacHo ct. 1053 I'K B citydae, Koraa 10roBop IpocToro TOBapUILECTBA
He ObLT MpeKpallleH B pe3yJibTaTe 3asBJIeHUsI KOro-JM00 13 yYaCTHUKOB 00
OTKa3e OT JaJbHEUIIEro B HeM y4acTusl JIMOO pacTOpXKEHMs TOroBopa Io
TpeOOBaHUIO OJHOTO M3 TOBAPMIIIEH, JTUIIO, Y4acTHe KOTOPOro B JOrOBOpe
MPEKPaTUJIOCh, OTBEYaeT Mepel TPEThbUMU JIMLIAMM 110 OOIIMM 00si3aTe/b-
CTBaM, BO3HUKIIUM B TMEPUOJ] €r0 yJ4acTUsl B JJOTOBOPE, TaK, KaK €CJIU Obl
OHO OCTaJIOCh YYaCTHUKOM JIOTOBOpPa MPOCTOTO TOBAPMILIECTBA.

3aKOHOM MPeyCMOTPEHbI OCHOBAHUSI TTPEKPallieHsT TOTOBOpa IPOCTO-
ro ToBapuiectsa (1. 1 cr. 1050 I'K). JIroGoit ToBapuill BipaBe 0TKa3aThCs
OT GECCPOYHOrO JIOroBOpa MPOCTOr0 TOBApUILECTBA, TPEAyNpenuB 00 3TOM
OCTaJIbHBIX YYaCTHUKOB HE TO3IHEE YeM 3a mpu Mecsaya 10 TIPEAroIaracMo-
ro BbIxoa 13 moropopa. CornaiieHue 06 orpaHMYeHUH MpaBa Ha OTKa3 OT
TaKOro J0roBopa sijsieTcst HUUToxHbIM (cT. 1051 T'K).

IIpaBo Ha cBOOOMHBII BBIXOM M3 COCTaBa yYaCTHUKOB JOTOBOpa MPOCTO-
T'0 TOBAapHIIIECTBAa MOXKET ObITh OTPAHUYEHO COTJIAIlIeHUEM TOBAPUILIEH, eCITU
JIOTOBOP 3aKJIFOUEH Ha OmpeesIeHHbI CpoK. OaHaKO Hapsimy C OCHOBaHMSI -
MM, YKazaHHbIMU B 11. 2 cT. 450 'K, cropoHa 1oroBopa ImpocToro ToBapuiie-
CTBa, 3aKJIFOYEHHOTO C yKa3aHWEM CPOKa WM C YKa3aHHeM LIeJIM B KaueCTBe
OTMEHMUTEJILHOTO YCJIOBMSI, BIpaBe TPeOOBATh PACTOPXKEHMS JOTOBOPA B OT-
HOILIEHUSIX MEXIy CO0O M OCTaJbHBIMM TOBAapHUILAMM II0 YBAKUTEIbHOM
MPUYMHE C BO3MEIICHUEM OCTaIbHBIM TOBapHIliaM peaibHOTO yiiiepoa, pu-
YMHEHHOT'0 pacTopxeHueM aorosopa (ct. 1052 I'K).
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IpekpaiiieHe 10rOBOpa MPOCTOIO TOBAPUIIIECTBA BIEUET pa3aesl UMYILle-
CTBa, HAXOOMBIIIETOCs B 00111 COOCTBEHHOCTH YYACTHUKOB, M BOZHUKIIMX Y
HMX OOILIMX ITpaB TpeOOBaHUS B IMOPSIIKE, YCTaHOBIEHHOM CT. 252 T'K.

ToBapuil, BHECIIUI B OOIIYI0 COOCTBEHHOCTb MHAMBUIYAJILHO OMpee-
JICHHYIO Belllb, BIIPaBe MpK MPeKpaleHUH T0roBopa TpeOOBaTh B CyNeOHOM
TOpsIIKE BO3BpaTa eMy 3TOM BEllM TPU YCTIOBUM COOJIONEHMSI MHTEPECOB
OCTJIbHBIX TOBapUIllei U KpeaAuTopoB. Belu, mepenaHHble B oOllee Bia-
neHue 1 (WIM) TMoJIb30BaHWe, BO3BPAIIAIOTCS MPEIOCTABUBILIMM MX Y4acT-
HMKaM 06e3 BO3HArpaxaeHusl, ecii MHOe He MPeLyCMOTPEHO CorlallieHueM
CTOpOH.

C MoMeHTa MpeKpalieHust J0rOBOpa IMPOCTOr0 TOBAPMILIECTBA €TI0 Y4acT-
HUMKU HECYT COAUOAPHYI0 0MEemCMEeHHOCHYb TI0 HEMCIIOMHEHHBIM O0IIM
00s13aTeIbCTBaM B OTHOLIEHMH TpeThbuX JIuL (11. 2 cT. 1050 I'K).

JI0roBOpoM TPOCTOTO TOBAPHUIIIECTBA MOXKET OBITh MPETyCMOTPEHO, UTO
€ro CyILIECTBOBaHE He pACKPLIBACTCS /151 TPETHUXTULL (He2AacHoe mosapu-
uiecmeo)(ct. 1054T'K).

Tema 19. OBASATEJIbCTBA U3 OAHOCTOPOHHUX OAEACTBUN

19.1. O693aTenbcTBa N3 NyoONMYHOro o6eLlaHusa Harpaabl

B cootBerctBum ¢ 1. 1 cT. 1055 'K nuiio, oObsiBuBILIee ITyOIMYHO O BbI-
T1aTe AEHEXKHOTO BO3HATPAXKAECHUSI WM BbiIaue MHOM Harpajibl TOMY, KTO CO-
BEPIINT yKa3aHHOE B OOBSIBICHUU ITPAaBOMEPHOE NIEMCTBYE B YCTAaHOBIEHHBII
B HEM CpOK, 00513aHO BBILIATUTH OOCIIAHHYIO Harpamy JIo0oMy, KTO COBEp-
1M COOTBETCTBYIOILIEE IEMCTBUE, B YACTHOCTH OTBICKAJ YTPAueHHYIO BElllb
WJIY COOOLIII JIULTY, OOBSIBUBIIIEMY O Harpajie, Heooxoaumblie cBeneHus. O0si-
3aHHOCTh BBITUTATUThL HAarpaay BO3HMKAET MPU YCIOBUM, YTO ObelllaHue Ha-
Tpabl MO3BOJISIET yCTAHOBUTD, Kem oHa obeujara (11. 2 1. 1055 I'K).

OO6el11aHKe Harpaabl 00paIleHo K JIIOOOMY JIMILy, KOTOPOE COBEPILIUT 00-
yCJIOBJIEHHbIe AeicTBUsI. OMHAKO HE MOTYT MPETEHI0BATh Ha Harpamy JMIa:

* KOTOpbI€ CBOMM TTPOTHBOMPABHBIM MOBEJACHUEM CO3IATH TTPENOCHLI-
KU 11 ITyOJIMYHOro o0elaHusl Harpaabl (MMOXUTUBIINE OObSIBICHHYIO B pO-
3bICK BElllb);

* HalleIIve Takyio Belllb M HapyiuBiie HopMbl ['K o Haxonke, T.e. He
3asIBUBILIME O HAXOIKE WM YTauBLIWE HAACHHYIO Belllb;

* JIJIS1 KOTOPBIX AEUCTBUSI, O0YCIOBIEHHBIE B OOBSIBJICHUN O HATpaJe, SiB-
JITIOTCS CITY2KeOHOI 00513aHHOCTBIO.

Pasmep BosHarpaxaeHusi MOXeT ObIThb HEe yKa3aH: B TaKOM ClIy4yae OH
YCTaHABJIMBAETCSI COTJIALIEHUEM CTOPOH, a B CJTyyae Cropa — CYIOM.

Cpok deticmeumenbHocmu 00euaH s MOKET ObIThOIIpeICIeH HEITOCpe/I-
CTBEHHO B O0OBSIBJIEHMM. B MHBIX CITydasix CPOK MPETosaraeTcsi pa3yMHbIM,
T.6. COOTBETCTBYIOIIMM CpPOKY OOBEKTMBHOM 3aMHTEPECOBAHHOCTH O0b-
SIBUBILIETO O HArpajie Juiia B COBEPLICHUN OOYCIOBIEHHBIX NEMCTBUII OTO-
3BaBLIMMCSI HA 9TO OOBSIBIEHUE JTULIOM.

JIuio, coBepiuMBIlee yKazaHHOE B OObSBJICHUU JIEWCTBYE, UMEET MPaBo
Ha BO3HATpaXaeH1e He3aBUCUMO OT TOTO, 3HAJIO JIM OHO 00 OOeIIaHuM Ha-
rpambl B MOMEHT COBEPIIIEHUsT JAaHHOTO IEHCTBUSI.

JIuio, oto3BaBllieecs: Ha OObsIBIIEHUE, BIIPABE MOTPEOOBATD NUCbMEHHO20
TIOATBEPKIEHMSI COEPXKAIIIerocsi B HeM O0eIIaHusI U HeceT PUCK Toce-
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CTBUIA HETIPEIbSIBJIEHUsI 3TOTO TPEOOBAHNS, €CIM OKAXETCsI, UTO OOBSIBIIE-
HUE O Harpajie He ObLIO C/IelaHO YKa3aHHBIM B HEM JIMIIOM.

B ciyyasix, xoraa neiicTBre, yKazaHHOE B OOBSIBJICHUM, COBEPIIIA He-
CKOJIBKO JIWII, TIPAaBO Ha MOoJTy4eHUe Harpaubl MproOpeTaeT To U3 HUX, KOTO-
o€ COBEPIIINIIO TaHHOE IeHCTBUE nepabim. TIpr HEBO3MOXKHOCTH OITpeesie-
HMS1, KTO COBEPIIWII COOTBETCTBYIOIIIEE IEHCTBUE TIEPBBIM, a TAKXKE B CITyJae,
€CJTU JIeVICTBUE COBEPIICHO ABYMST WM OoJjiee JIMIIaMU OMHOBPEMEHHO, Ha-
rpana Mexmay HUMU AETUTCS TTIOPOBHY MO0 B MHOM TPETyCMOTPEHHOM CO-
maleHveM Mexay Humu pasmepe (cr. 1055 I'K).

CormacHo cr. 1056 TK 1110, oObsIBUBILIEE TyOIMYHO O BBITLIATE HArpa-
IIbl, BIIpaBe B TaKOM Xe hopMe omrazamucs om daHHo2o 0beujanus, KpoMe
cllyyaeB, Korzia B CaMOM OOBSIBJICHMM MPEIyCMOTPEHA WM U3 HETO BbITeKa-
€T HeJOITYCTUMOCTb OTKa3a WM aH OMpene/IeHHbI CPOK s COBEPILIEHUS
JEeCTBMS, 32 KOTOpPOe oOelllaHa Harpaaa, JM00 K MOMEHTY OObsIBIEHUST 00
0TKa3e OIHO WJIM HECKOJIbKO OTO3BABIIMXCS JIUIL YKE BBITIOJTHUIM YKa3aH-
HOe B 00BsIBJICHUM JielicTBUe. OTMeHa IMyOJIMYHOro o0elaHMsT Harpaabl He
0OCBOOOXKIAET TOTO, KTO OOBSIBUJI O HAarpaje, OT BO3MEIIEHUST OTO3BaBILIMMCS
JIMIIaM PacXO/IOB, TOHECEHHBIX MU B CBSI3U C COBEPIIIEHUEM O0YCIOBICHHO-
TO IEMCTBUSI, B TIpeaesax yKazaHHOM B OOBSIBICHUM Harpabl.

19.2. O693aTenbLCTBa U3 NYONMYHOrO KOHKYpca

B coorBerctBum ¢ 1. 1 cr. 1057 I'K nuiio, oObsiBUBILIEe MyOIUMIHO O BbI-
T1aTe AEHEeKHOTO BO3ZHArPXKAEHWS WM BblIauye WHOM Harpambl 3a JIydiliee
BBINIOJIHEHUE PAOOThI M JOCTVXKEHUE UHBIX Pe3y/IbTaTOB (ITyOJMYHbIA KOH-
KypC), IOJKHO BBITUIATUTD (BbIIATh) OOYCIOBIEHHYIO Harpamy ToMy, KTO B CO-
OTBETCTBUU C YCJIOBUSIMU TIPOBEACHMST KOHKYpCa IIPU3HAH €ro MoOeanuTeIeM.

I1yOnmuHBIil KOHKYPC HOJDKEH OBbITh HaIlpaBJIeH Ha JTOCTYIKEHUE o0uje-
cmeeHHo noae3nbix yeaeii. OObsIBICHUE O ITyOJIMYHOM KOHKYpPCE B 00s13aTe Tb-
HOM MOPSIIKE JOJDKHO cofepKaTh caemytoiye yciaoBus (11. 4 cr. 1057 I'K):

1) cylecTBO 3a1aHus;

2) KpUTEpUU 1 TIOPSIIOK OLEHKM Pe3yJIbTaTOB;

3) MecTo, CPOKM U MOPSIIOK MPEACTaBICHUS pe3y/IbTaToB;

4) pa3mep u (hopMy BO3HArpaxkKIeHUS;

5) MOPSIIOK M CPOKU OOBSIBIICHUS Pe3y/IbTaTOB KOHKYypCa.

IIpurnaimeHue K KOHKYpPCYy MOXKeT ObITh 00pallleHO K Pa3InyHOMY KPyTy
quil. COOTBETCTBEHHO KOHKYPCHI JETISITCSl HA OTKPBIThIE, OTPaHUYEHHbBIE 1
3aKpBITHIE.

Omkpuimblii KoHKYpc TIOIpa3yMeBaeT 0OpallieHe OpraHu3aTopa KOHKYpP-
ca ¢ TMpeIoKeHUeM TPUHSATh B HEM y4acTHe KO BCeM XKealolIUM IyTeM
00BSIBIEHUSI B CPECTBAX MacCOBOI MH(pOpMAaLIU.

3akpsimbiil KoHKYpc TIONPa3yMeBaeT HAMPaBJISHUE TAKOTO MPEITOKEHUS
ornpe/eseHHOMY KpyTy JIMII IO BbIOOPY OpraHM3aTopa KOHKypca.

OepanuyenHblil KOHKYPC TIPEACTaBIsSIeT COO0I pa3HOBUIHOCTb OTKPHITOIO
KOHKYpCa, HO C IOMyCKOM K YJaCTHIO B HEM TOJIbKO JIMII, OTBEYAIOIIMX O0Y-
CJIOBJIEHHBIM OpraHM3aTOPOM TPeOOBaHUSIM (HaITpUMeDp, JeTeii orpeaeieH-
HOT'O BO3pacTa, JIro[eil OMHOM MpodecCuu U T.11.).

ITpu nMpoBeneHNN OTKPHITOrO KOHKYpCa AOMyCKAeTCsl IPOBEAeHUE TPe-
BapUTebHON KBATM(DUKAIIMY €ro YIaCTHUKOB JUIsI OCYIIECTBIICHNSI TIpeIBa-
PUTEIBHOTO O0TOOpA JIMII, MOXKeJaBIIMX IIPUHITH B HeM ydactue (a63. 2 1. 3
cr. 1057 T'K).
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B ycoBUsIX KOHKypCa €ro opraHu3aTop MOXET TPeIyCMOTPETh 3aKarUe-
Huecnobedumenem0o2060paod UCTIONB30BAaHNH pe3y/ibTata KOHKypca. JlaH-
HOE YCJIOBUE SIBJISIETCS] 00sI3aTe/IbHBIM JIJIsl OpraHU3aTtopa KOHKypca, M OH He
BIIPaBE OTKA3aThCsl OT 3aKIIOUSHMSI YKa3aHHOTO gorosopa (1. 5 cr. 1057 I'K).

PeilileHne o BbITUIATE Harpazibl JODKHO OBITh BBIHECEHO M COOOILEHO
Y4acTHUKAM KOHKYypca B TIOPSIIKE U B CPOKU, KOTOPbIE YCTAHOBJIEHBI B 00b-
SIBJIEHUU O KOHKYpCE.

Ecmu ykazaHHbIe B OOBSIBJIGHUU pe3yJIbTaThl JOCTUTHYTHI B pa0oTe, BbI-
TOJIHEHHOM COBMECTHO JIByMSI WK OoJiee TMLlaMy, Harpaja pacrpeaessieTcst
B COOTBETCTBUM C IOCTUTHYTHIM MEXITy HUMU cornameHueM. [Ipu HemocTu-
JKEHUU TaKOTO COIIAIIeHMsI TIOPSIIOK pacipeie/ieHrsT Harpaubl OrpeesisieT-
cs cynoM (ct. 1059 T'K).

Ecmu npeaMer myOJIMYHOTO KOHKYpCa COCTABJISIET CO3laHue TPOM3Be-
JCHUST HAYKU, JINTePaTyphl WM UCKYCCTBA U YCIIOBUSIMM KOHKYpCA He Mpeiy-
CMOTPEHO WHOE, JINI0, OOBSBUBILEE KOHKYPC, IMPUOOpETaeT IMperuMyIle-
CTBEHHOE TIpaBO Ha 3aKJII0OYEHME C aBTOPOM TPOM3BEACHMS, YIOCTOEHHOTO
Harpajipl, IoroBopa o0 MCII0JIb30BaHUY MPOMU3BEICHMS C BBIIUIATON eMy 3a
3TO COOTBETCTBYIOLIETO Bo3HarpaxaeHus (ct. 1060 I'K).

JInio, oObsiBUBIIEE MyOJIMYHBINA KOHKYPC, BIIpaBe U3MEHMTD €TI0 YCIIO-
BUSI WJIM OTMEHUTb KOHKYPC, HO JIUIIIb B TEYCHUE Nep8oii H0A08UHbL YCTAHOB-
JICHHOTO ISl TIpeACTaBlieHUs] paboT cpoka. IIpu 3TOM COOTBETCTBYyIOIIEE
W3BENIEHNUE JOJDKHO OBITh CAEIaHO TeM X€ CIIOCOO0M, KaKM ObUT OOBSIBIIEH
KoHKypc. Ecim ykazaHHbIE yCIOBUSI HE COOJTIOICHBI, OPraHU3aTop KOHKYP-
ca JIOJDKEH BBITUIATUTh Harpamy TeM, KTO BBITTOJIHMI paboTy, YIOBJIETBOPSIIO-
1IyIO OTpee/IeHHBIM B OOBSIBJICHUU YCIIOBUSIM.

B ciyyae u3aMeHeHUs yCIoBU KOHKYpCa WM €ro OTMEHbI JIMI0, 00b-
SIBUBIIIEE KOHKYPC, JTOJDKHO BO3MECTUTBH PAcXObl, MOHECCHHBIC JTHOOBIM
JIMLIOM, KOTOPOE€ BBITIOJIHWIIO MPEIYCMOTPEHHYIO B OOBSIBICHUM PaboTy 110
TOTO, KaK eMy CTaJIOo WU I0JIKHO OBLIO CTaTh U3BECTHO 00 UBMEHEHUU YCIIO-
BMIA KOHKYpca WM ero otMeHe. OpraHu3aTtop KOHKypca OCBOOOXKIAETCS OT
00s13aHHOCTY BO3MEILEHUST pacXO0B, €CIM JOKAXKET, YTO paboTa Oblla BbI-
TOJIHEHA HE B CBSI3U ¢ KOHKYPCOM, B YACTHOCTH JI0 OOBSIBJICHUS] KOHKYpCa,
JIM0O0 3aBeIOMO HE COOTBETCTBOBA/IA YCJIOBUSIM KOHKYpCA.

19.3. OGs3aTen-CTBa N3 NPOBEAEHUs Urp U napu

Hepa tipencrapisieT coO0i 3aBUCSIIMEI OT CTEUSHUST CITyYaliHbIX 00CTOSI-
TEJILCTB PO3BITPHILI TPHU30BOTro oHIa, (HOPMUPYEMOTO U3 B3HOCOB CAMUX €€
YYaCTHUKOB, KOTOPbIE PUCKYIOT MU, BHOCSI 3TV B3HOCHI B KQUECTBE IIAThI
3a MpaBo MPUHSITh yJyacTue B urpe. [lapu siBisieTcsl pa3HOBUIHOCTBIO UTPBI,
B KOTOPOM HACTYIUIEHHE CITyYaifHBIX BBIMTPBIIIHBIX OOCTOSITEBCTB IMTPOTHO-
3UpyeTcs CaMUMU YYaCTHUKAMM Mapu, HO B cpepe BOIIPOCOB, 3alaHHBIX UX
OpraHu3aTOPOM.

HeiicTBylo11ee poCCUIICKOe 3aKOHOAATENILCTBO 110 OOIEMY IpaBUIy He
CBSI3bIBAET BOBHUKHOBEHWE IPAXXAAHCKUX IpaB U 00SI3aHHOCTEH C ydacTu-
€M B Mrpax M Iapu, OTKa3bIBasl B CYIEOHOI 3aIluTe BHITEKAIOIIUX U3 HETO
TpeOoBaHUi TpaxnaH W topuandeckux aul (cr. 1062 T'K). JIumb B ciayda-
SIX, TIPSIMO TIPEIyCMOTPEHHBIX MpaBuiiaMu 1. 58 'K, oTHOIIEHUSIM, BO3HU-
KaloIIUM B CBSI3U C OpraHU3allMeil U MpOBeIeHUEM UTP 1 Tapy, PUAAETCS
MpaBOBOE 3HaUYeHUE. B yacTHOCTH, BOZMOXHON SIBJISIETCSI CyneOHas 3alura
TpeOOBaHWIA JIII, MPUHSBIIMX y4acTHe B Urpax WIM Mapy TOMA BIMSIHUEM

FE.T:1

obMaHa, HACHJIS, YIPpO3bl WIK 3JIOHAMEPEHHOTO COMVIALleHNsT UX TpecTa-
BUTEJISI C OPraHU3aTOPOM WTD WK TIapH.

JleATeIbHOCTD 110 OPTaHM3aLU UIP CYMTAETCS JIMLEH3UOHHOM. Kpome
Poccuiickoit Peaepanu, cyobekToB P 1 MyHUIIMITATBHBIX 00pa30BaHuiA,
BCe TMPOYME JIMLIA MOTYT BBICTYIaTh B Ka4eCTBE OPraHM3aTOPOB UIP W Mapu
TOJIBKO HA OCHOBAHUU AUYEeH3UU, TIONYYEHHOI OT YITOJTHOMOYEHHOTO rocyaap-
CTBEHHOTO WJIM MyHMIIMIIATbHOTO OpraHa.

OTHOIIEHWS MEXAY OpraHU3aTopaMy M Y4aCTHUKAaMU UTP OCHOBAHBI Ha
dozosope (11. 1 ct. 1063 T'K). ITpu 3TOM HaHHas CHENTKa MMEET PUCKOBBIN Xa-
paKTep TOJBKO Il YIACTHUKA WUTPHI, ITOCKOJIBbKY CyMMa TPU30BOro (hoHaa
BCeraa MeHbIIIe CyMMBI B3HOCOB MTPOKOB.

B ciydasx, mpemycMOTPEHHBIX MpaBWJIaMKM OpraHU3allii UTP, JOTOBOP
MEXIy OPraHU3aTOPOM U YYACTHUKOM UTP oghopmisiemcs BblIadei JoTepeii-
HOro OmieTa, KBUTAHLIMY WM WHOTO JOKYMEHTA.

[MpenyioxeHne opraHU3aTopa Urp O 3aKJIIOYEHUH JOroBOpa JOJKHO CO-
JepKaTh YCIOBUSI O CPOKE TPOBEIEHUSI UIP U TMOPSIIKE OMNpeleeHUs] Bbl-
WTpbIIIA U ero pazmepe (a63. 1 m. 3 cr. 1063 I'K).

3aKOH TpeayCMaTpUBAET 005£3aHHOCMb BBITUIATBI OPraHU3aTOPOM WIP
BBIATPBIIIA JTULIAM, KOTOPbIE B COOTBETCTBUU C YCJIOBUSIMU MPOBEACHUS JIO-
Tepeu, TOTaIM3aTopa WM UHBIX WP MPU3HAIOTCS BBHIMTPABIIUMU, B MPEI-
YCMOTPEHHBIX YKa3aHHBIMU YCJIOBUSIMU pa3Mmepe, (GopMe (IeHeKHON Win
B HaType) M CPOK, a eClI CPOK B 3THUX YCJIOBUSIX HE yKa3aH — He IMO3IHee
10 0neit c MOMEHTa onIpeieIeHNsT pe3y/IbTaToB UTp. B ciydae HencroaHeHNS
OpPraHU3aTOPOM WIP JAHHOI 00S3aHHOCTH BBIUTPABILUI YYaCTHUK BIIpaBe
TpeOOoBaTh BBITLIATHI BBIUTPHIIIA, A TAKXKE BO3MELICHMS YOBITKOB, MPUYH-
HEHHBIX HapyLIeHWeM JOroBOpa CO CTOPOHBI OpraHU3aTopa.

B ciydae oTKa3a opraHmu3aTopa Urp OT UX IPOBEICHHMsI B YCTAHOBJIEHHBIIM
CPOK YYaCTHHMKH WUTp BIIpaBe TpeOOBaTh OT MX OPraHM3aTopa BO3MELIECHHMS
MTOHECEHHOTO 13-3a OTMEHBI UTP WM TIepeHOCa UX CPOKa pedabHo20 yujepoa
(ct. 1063 T'K).

Tema 20. OBA3ATE/IbCTBA BCJIEACTBUE
NMPNYUHEHUA BPEOA

20.1. BHeporoeopHble 00si3aTeNnbCTBA

O06s13aTeNIbCTBA BCIEACTBYE MPUYMHEHUS BpeAa OTHOCSTCS K IPYIINIE 6He-
002080pHbIX00513aMeAbCcME, KKOTOPBIM MPUHALIEKAT TAKKe 00513aTe/IbCTBA
BCIIEZICTBUE HEOCHOBATEIBHOTO oborameHus. OT JOrOBOPHBIX 00SI3aTe IbCTB
Takue 00sI3aTeIbCTBA OTIIMYAIOTCS TEM, YTO MX BOSHMKHOBEHUE O0YCIIOBIIE-
HO He BOJICH CTOPOH, BBIPaXXEHHOM B JOTOBOpE JIMOO IPYTMM OOpa3oM, a
WHBIMU OCHOBAHUSIMM, YKa3aHHBIMU B 3aKOHE.

B cuny oGsizaTesibcTBa BCIEACTBUE NMPUUYMHEHUS Bpeaa JIULO, MpUYH-
HUBIIIee Bpel IMYHOCTH WIM MMYIIECTBY APYroro juia ((hu3nIecKoro Min
IOPUIMYECKOT0), 00sI13aHO BO3MECTUTD €T0 B TIOJTHOM 00BbEME, a MOTePIeB-
Wi UMEET MPaBo TPeOOBaTh BO3MEIIEHUST TPUYMHEHHOTO eMY BpeJia.

[TpryrHeHVe BpeAa JTMYHOCTU WM MMYLIECTBY APYIOro JIMIia, 3a MC-
KITIOYEHUEM CITydaeB, TPEIyCMOTPEHHBIX 3aKOHOM, TPEICTaBIsIeT COOOM
IpaXXIAaHCKOE TMpaBOHApYIIEHKE, 32 KOTOPOe JOJKHA HACTYNaTh IpaXIaH-
CKO-TIpaBOBasi OTBETCTBEHHOCTb. HeceHue Takoit omeemcmeennocmu Co-
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CTaBIISIET coIepKaHWe OOS3aHHOCTH TIPABOHAPYIIMTENSI B 00SI3aTENLCTBE,
BOBHUKILIEM BCJICNCTBUE PUIMHEHMS Bpena. OTBETCTBEHHOCTD, HOCSIIIYIO
BHEIOTOBOPHBIN XapakTep, MO TPAAMIIMM, WOyIIed M3 PUMCKOTO TipaBa,
TIPUHSATO Ha3bIBaTh deaukmHuoll, a 00sI3aTeNIbCTBO, COMEePKaHNEM KOTOPOTO
OHa SIBJISICTCST, — OeAUKMHBIM.

JIeTTMKTHYIO OTBETCTBEHHOCTD CJICAYET OTJIMYaTh OT JOTOBOPHOM, KOTO-
pasi BO3HMKAET BCJIEACTBME HEWCIIOMHEHMSI WM HEHaJUIekKallero MCroi-
HEHHUsI TOTOBOPHOTO 00s13aTeNbCTBa. BMecTe ¢ TeM B HEKOTOPBIX CITydasix
HOPMBI, PETYJIMPYIOIIE BHEIOTOBOPHBIC OTHOILIEHWSI, PACIIPOCTPAHSIOTCS
1 Ha OTAENIbHBIC 00s13aTeNTbCTBA, BO3HUKAIOIIME U3 TOTOBOPOB. Tak, corac-
Ho cr. 1084 I'K Bpen, MpUYMHEHHBIN XWU3HA WIA 3I0POBBIO TpakIaHWHA
TIPU UCTIOJTHEHWM JTOTOBOPHBIX 00SI3aTeTbCTB, BO3MEIIAETCS IO TIpaBUIIaM,
npeaycMoTpeHHbIM 1. 59 T'K, eciii 3aKOHOM W IOTOBOPOM He MPEIyCcMO-
TpeH 6oJiee BHICOKHIA pa3Mep OTBETCTBEHHOCTH. AHAJIOTUIHBIM 00pa3oM pe-
II1aeTcsl BOTIPOC 00 OTBETCTBEHHOCTH TEPEBO3YMKa 32 Bpel, MPUUMHEHHBI
KM3HU WK 3mopoBbio naccaxkupa (cT. 800 I'K). OcHoBaHMEM BOZHUKHOBE-
HMSI ISTMKTHOTO 00sI3aTelTbCTBA SIBIISIETCST (DaKT MpUIMHEeHMs Bpeaa. B . 1
cr. 1064 TK yka3piBaeTcsl Ha TPUYMHEHUE Bpela JTMYHOCTU WM WUMYIIe-
CTBY.

Tpununenue speda umywecmesy o3Ha4aeT HapyIieHUe UMYIIECTBEHHOMN
cepbl uia B hopMe yMEHBILICHUST KOJIMYECTBA €T0 MMYIIIECTBEHHBIX OJ1ar
OO0 X LIeHHOCTH. B citydae npuuunenus epedasuunocmu pedb AAET O TP~
YUHEHWHW Bpena XW3HU (CMepTh MOTEPIICBIIET0) WM 3I0POBBIO YeToBeKa
(TenecHbIe TIOBpeXaAeHWsI, 6oje3Hb). Kak mpy MpUYMHEHUW Bpena MMY-
IIIECTBY, TaK W B MPeOOIaIaloIIeii CTeIIeH! TTpU MPUYMHEHUN Bpena XKU3HU
WJIV 3II0POBBIO rPaskIaHTHA BO3MEIIIEHUIO TIOIIEXKUT UMY eCIMEeHHbLL 8peO.
JIvns B ciydasx, TpeayCMOTPEHHBIX 3aKOHOM, ITOITYCKAETCSI KOMHEHCalus
Mmopanvroeoepeda(r.1cr. 151, m.2¢t. 1099TK).

Mopanvhbiii 6ped— 3T0 GU3NIECKUE WIM HPABCTBEHHBIC CTPalaHWs,
MPUYMHEHHBIE TPAKIAHNHY TIPOTUBOIIPABHBIM TIOBEACHUEM IPYTOTO JIUIIA.

ComtacHO NEeWCTBYIOIIEMY 3aKOHOIATENTBCTBY 110 OOIIEMY TTPABHITY TIOJI-
JIEXUT BO3MEIIEHUIO MOPATbHBIN Bpel, MPUIMHEHHBIN IeHCTBUSIMU, Hapy-
IAIOIIVMMU JIMIYHBIE HEMMYIIIECTBEHHBIE TTPaBa JIN0O0 MOCSATAIOIMU Ha TP -
HauIeXalye rpakIaHiHy IpyTue Hemamepuansvhvie Oaaea. Tpy HapyeHn
MMYILECTBEHHBIX TIPaB rpakIaHMHA MOPATbHBII Bpel MOMICKUT BO3MEIIIe-
HMIO TOJTBKO B CITyYasiX, TIPSIMO MPETyCMOTPEHHBIX 3aKOHOM.

JInisl HACTYTUIGHMST OTBETCTBEHHOCTH 33 MPUUYMHEHME Bpena HeMoCTaToq-
HO TOJIbKO (haKTa ero MPUUUHEHMS, HEOOXOMUMBIM SIBJISIETCS TAKXKE HATMUHE
DSANa00CTOSITEIIBCTB, HA3bIBAEMBIXY CAOBUAMUOCAUKIMHOU OMBEMCMBEHHOCMU.

JlemuKTHOE 00s13aTeNTbCTBO M COOTBETCTBEHHO JICIMKTHAsT OTBETCTBEH-
HOCTb BO3HUKAIOT MPY HATMIUH CIISTYIOIINX YCITOBHIA:

TIPOTUBOIIPABHOCTH MOBEICHMS JINIIA, TPUIMHUBIIETO BPEI;

TIPUYMHHAS CBSI3b MEXITY TIPOTUBOIIPABHBIM MOBEACHUEM TIPUINHU -
TeJs Bpela ¥ BO3HUKIITUM BPEIOM;

BWHAJIWIIA, TPUIMHUBILIETO BPEIL.

CornacHo 1. 3 cr. 1064 TK Bpen, mpUYMHEHHbI TPABOMEPHBIMU JICH-
CTBUSIMU, TIOIJISKUT BO3MEIIIEHUIO B CITydJasix, IPEIyCMOTPEHHBIX 3aKOHOM.
CrnenoBareslbHO, KaK TPaBUIO, BOMEIICHUIO TIOUIEKUT Bpell, TPUYMHEH-
HBII HETIPAaBOMEPHBIMM, IIPOTUBOITPABHBIMU IEUCTBUSIMU.

- A

C TOHSITHEM <«ITOBEACHWE TIPUUMHUTENSI Bpela» CBSI3aHbI HE TOJBKO €ro
NeVCTBUSI, HO U Oe3deiicmeue. be3neiicTBre TTPU3HACTCST TPOTUBOITPABHBIM,
€CJIM JIIIO OBUIO 00SI3aHO COBEPIIIUTH ONpPEIeNICHHOE IeHCTBIE, HO He clie-
JIAJIO 3TOTO.

ITo obGriemMy TipaBuiTy Bpell, TPUIMHEHHBINA 1pagoMepHbimMu Oeticmeusi-
Mu, BO3MEIICHUIO He TIOmIekuT. [IpaBOMEpHBIM, B YaCTHOCTH, TIPU3HACTCS
TMPUIUHEHWE BPEIANDUUCHOAHEHUUAULOMCEOUX0053AHHOCH L, TIDSTYCMOT-
PEHHBIX 3aKOHOM, WHBIMU TTPABOBBIMU aKTaMU WM MPODeCcCHOHATbHBIMU
MHCTPYKIMSIMU. PaBHBIM 00pa3oM paccMmatpvBaeTcss KakK MPaBOMEPHOE
MPUIMHEHME Bpela IeWCTBEM, Ha KOTOPOE TaHO coetacue camoeo nomep-
nesuieeo, HO TIPU YCJIOBUY TIPAaBOMEPHOCTH 3TOTO COTJIACHSI.

HauGonee wu3BeCTHBIM CllydaeM TPaBOMEPHOTO TPUYMHEHWS Bpena
SIBJISIETCS IPUYMHEHUE ET0 B COCMOSHUU He00X00UuMoii 060poHbl. CoracHO
cr. 1066 I'K Bpen, MpUIMHEHHBIN B COCTOSTHUY HEOOXOAMMOI 0G0POHBI, BO3-
MEIIIEHUIO He TTOIEKUT, €CITM TIPY 3TOM He ObUIU TIPEBBIILICHBI ¢ TIPpeIeTbl.

3aKoH JOIMyCcKaeT JIUITh OIMH MCKITIOYUTEIbHBIN CITydaid, Korma JOJDKeH
BO3MEIIATLCS BPeIl, IPUIMHEHHBIN TIPABOMEPHBIMM JCUCTBUSIMU: TIPUUNHE-
HUEBpeNas cocmosaHuu kpatinei Heobxooumocmu. CoCTOSTHUE KpaiiHe it Heo0-
XOIUMOCTH, Kak cieayer u3 u. 1 cr. 1067 I'K, npexacrasnsier coboit cUTyaluio,
B KOTOPOI OMAaCHOCTb, YTPOXKAroIas caMoMy TTPUYMHUTEITIO Bpela Win Ipy-
TM JIMIIaM, He MOIJIa ObITh YCTpaHeHa MHBIMU CPEICTBAMMU, T.¢. 6e3 TTPUIH-
HEHUST BpeZia TIOTepIIeBIIeMy. XOTS COBEPIICHHBIE TPY 3TOM JICHCTBUS TTPH-
3HAIOTCS TPABOMEPHBIMU, TPUIMHEHHBIN MU BpeI TIOIISKUT BO3MEILICHUIO
B CHJTY IIPSIMOTO yKa3aHus 3akoHa (I1. 3 cT. 1064, u. 1 cr. 1067 I'K).

CoracHo 4. 2 c1. 1067 T'K ¢ yuetoM 00CTOSITEILCTB, MPU KOTOPBIX ObLT
TIPUYMHEH TaKOW BPE, CyI MOXET BO3JIOKHMThH 00SI3aHHOCTh €ro BO3Melle-
HUS Ha TpeTbe JIMLIO, B MHTEpecax KOTOPOro NeHCTBOBaI MPUYMHMBILUIA
Bpel, JIMOO OCBOOOMMTH OT BO3MEIICHUS Bpela IMOJHOCTBIO MJIM YaCTUIHO
KaK 3TO TPEThE JIUIIO0, TaK Y IPUUMHUBIIETO BPEI.

B kavecTBe HEOOXOMMMOTO YCIIOBHSI BOSHUKHOBEHMUSI OTBETCTBEHHOCTH
3a IPUIMHEHME BPeia BBICTYIIACT TAKKe HATMIME TIPUIMHHOMN CBS3M MEXKITY
neiicTBUeM (Oe3eiicTBreM) MPUYMHUTENS Bpela M BOSHUKIITMM BPEIOM.

VYcoBreM HaCTYTUIEHWsI NEJIMKTHOW OTBETCTBEHHOCTH (XOTSI M He BCerma
00s13aTeTbHBIM) SIBIISIETCST BUHA TIPUUMHMTESTST Bpea. O CyIeCTBOBAHMM TaKO-
TO YCJIOBUSI CBUAETENLCTBYET HOopMa T1. 2 ¢T. 1064 'K, cornacHo KOTopoii JInLIo,
TIPUYMHUBILIEE BPE/l, OCBOOOXKIAETCS OT BOMEILIEHUS BPEia, €CIA TOKAKET, UTO
BpeI MPUIMHEH He 110 ero BuHe. [1oi 640t TpaquIIMOHHO TIOHMMAETCS OTIpe-
JeJIEHHOE TICUXMYECKOe OTHOIIIEHHE JIMIIA K CBOEMY TTOBEIEHUIO M €TO TIOCIE/I-
CTBUSIM. XapaKTepHBIM TSI TPOKIAHCKOTO TpaBa STBIISIETCS] YCTAaHOBJICHUE 1pe-
3yMRYUU 6UHb TIPUIUHATEIS Bpea: TAaKOe JIULIO MTPU3HAETCS BAHOBHBIM, TTOKA
He JoKaxeT obpatHoe. OCOOEHHOCTh IPAKIAHCKO-TIPABOBOTO PETYIMPOBAHMST
OTHOIIICHWI, BO3HUKAIOIIMX B CBSI3M C NIPUYMHEHUEM Bpea, COCTOUT TaKXKe
B npeaycMoTpeHHo# 1. 2 ¢T. 1064 'K BO3MOXHOCTH CyIlIeCTBOBAHMST 00sI3aH-
HOCTW BO3MECTUTB BPEIl U TIPK OTCYTCTBMM BUHBI TIPUUMHUTENS Bpea, T.e. B
YCTaHOBJIECHUW BO3MOXKHOCTH 0mgemcmeeHHocmu 6e38unbt. Takoe ICKITIOUeHIES
TIPEIYCMOTPEHO, HATTpUMep, HOpMaMK 00 OTBETCTBEHHOCTH 3a Bpell, TPUIMHEH-
HBIl ICTOUHUKOM TOBbIIIeHHO oracHOCTH (11. 1 cT. 1079 I'K); 06 oTBeTCTBEH-
HOCTH 3a Bpell, MPMIMHEHHBIN He3aKOHHBIMU JEHCTBUSIMU OPTaHOB TO3HAHMS,
TIPeIBapUTESTLHOIO CISACTBYS, TIPOKypatyphl 1 cyma (cT. 1070 I'K).
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HetictytonuMm 'K BriepBbie mpemycMoTpeHa 3aluTa IpaB M MHTEPECOB
GUBNYECKUX U IOPUANYECKUX JIUII OT ONTACHOCTU NMPUYMHEHUSI Bpeaa  6ydy-
wem. CornacHo ct. 1065 I'K onacHoCTh NpUYMHEHMS Bpela B OyayiieM Mo-
KET SIBUThCSI OCHOBAHUEM K MCKY O 3aIlpellcHUH AeITeIbHOCTH, CO3AI0IICH
TaKy10 OITaCHOCTb. Ecmm HpVI‘{MHCHHbIVI BpE ABJISICTCS ITOCJICACTBUEM IKC-
TTyaTaly TIPearpusiThs, COOPYKeHUs JIMOO MHOM ITPOU3BOICTBEHHOIM Jie-
ATCJIBbHOCTU, KOTOpad IPOAOJKACT NMPUYMHATH BPEA WUJIN YIpoXKacT HOBBIM
BpEIOM, CyIl BIIPaBe 00s13aTh OTBETYMKA, TIOMUMO BO3MEIIEHUS Bpena, IMpu-
OCTAHOBUTH WJIN TIPEKPATUTH COOTBECTCTBYIOLILYIO ACATCIbHOCTD. Cy,EL MOXET
OTKa3aTb B UCKE O INIPUOCTAHOBJICHUU oo MPpEKpaliCHUN TaKou JeATCIb-
HOCTH JIMIIb B CJIy4ae, €CJIM 3TO IPOTUBOPEYUT OOIIIECTBEHHBIM MHTEPECaM.
JlaHHBII1 OTKAa3 He JIMILAET, OJHAKO, MOTEPIEBLINX MTpaBa Ha BO3MEIICHNE
NPUYMNHCHHOI'O UM BpEaa.

Ilpuuunumenem épeda (IOJKHUKOM) MOXKET OBITh JIIOOOI CYOBEKT rpax-
JMAHCKOTIO TIpaBa: TpakIaHuH ((U3NYECKoe JINII0), I0pUINIecKoe JUII0, a
TaKkxe IMyOoJIMYHO-IpaBoBble oOpa3oBaHus — Poccuiickas Menepanus, ee
CyOBEKTbl, MyHUITUTIATbHbIE OOpa30BaHUsI.

I'paxpaHuH MoOXeT ObITh NMPH3HAH CYOBEKTOM AETUKTHOTO 00sI3aTesb-
CTBa, OTBETCTBEHHBIM 3a MIPUYMHEHHBIN Bpeld, MIPH YCJIOBUM, YTO OH 00JIa-
JIaeT CIIOCOOHOCTBIO OTBEeYaTh 32 CBOU ACUCTBUSI — 0eAUKMOCHOCOOHOCMbBIO.
TakyM KauyecTBOM 00JIaaloT COBEPILIEHHOJIETHUE JIMIIA, a TAKXKE HECOBEp-
LIEHHOJIETHUE, focTurire 14-netHero Bo3pacrta (cT. 26 I'K). K uucny ne-
0eauKmocnocoOHbix, T.€. He CITOCOOHBIX OTBeYaTh 3a MPUYMHEHHBIN Bpe,
OTHOCSTCSI HECOBEPLIIEHHOJIETHUE B BO3pacTe 10 14 ieT, iuiia, Mpu3HaHHbIE
HCﬂCCCﬂOCO6HbIMI/l, nanua, npuiYnHMUBIINE BPEA B TAKOM COCTOAHUU, KOria
OHHM HE MOIJIM ITOHUMATh 3HAYCHUSI CBOUX ﬂCﬁCTBMﬁ WJIN PYKOBOIUTH UMU
(ct. 1073, 1076, 1078 T'K). B Tex ciyyasix, Koraa Bpel MPUUMHSIETCS JIeii-
CTBUSAMMU HCB,CJ'II/IKTOCI'IOCOGHOFO JIM1la, OTBETCTBEHHOCTD 3a le/I‘{I/IHCHHbIﬁ
YIM BpeJ HeCyT JIlia, yKa3aHHbIe B 3aKOHE, KOTOPbIE M CTAHOBSITCS CYOheK-
TaMU JeJTMKTHBIX 00s13aTesibeTB (cT. 1073,1076 TK).

B kauyectBe cy61>eKra OTBCTCTBCHHOCTU 3a NPUYMHCHUEC BpPCAa MOXCT
BBICTYIIATh ropuduteckoe auyo. TIpu 3ToM IEeHCTBUSIMU IOPUINYECKOTO JIULIA
IPU3HAIOTCA ﬂCﬁCTBMH €ro pa60THl/IKOB WJIN YJICHOB, COBCPIICHHBIC MU
B MPOLIECCE BBINTOJHCHUSI CBOUX TPYAOBBIX WJIN YJICHCKHUX KOPIIOPATHBHBIX
byHKIMH.

CortacHo 11. 1 cr. 1068 T'K ropumuueckoe JIMIO BO3MEILAeT Bpel, TPUIr-
HEHHBII ero pabOTHUKOM TIPY MCITOJIHEHUU TPYIOBBIX (CTy>KEOHBIX, MOJIK-
HOCTHBIX) oOsi3aHHOCcTel. Kcrnosb3yeMoe B TaHHOU HOpME TOHSITHE «pa-
OOTHUK» SIBJISIETCS YCJIOBHBIM, ITOCKOJIBKY paOOTHUKAMM MPU3HAIOTCS Kak
rpaxiaHe, BbITOJHSIIONIME Pab0oTy Ha OCHOBAaHUM TPYIOBOTO J0roBopa (KOH-
TpakTa), TaK 1 rpaXkaaHe, BBITOIHSIIONINE paboTy O TPakIaHCKO-TIPABOBOMY
JIOTOBOPY, €CJIM MPU 3TOM OHU AEMCTBOBAIM WM JOJDKHBI ObUIM AECTBOBATh
T0 33JJaHUIO0 COOTBETCTBYIOLLETO I0PUANYECKOTO JIULIA U MO €r0 KOHTPOJIEM
3a 6e30macHbIM BefieHreM aed (a63. 2 1. 1 cr. 1068 I'K). AHajoruuHble mpaBu-
Jia MPUMCHAIOTCA U K CTydasiM ITPUYMHCHUSA Bpeaa pa6OTHI/lKOM IrpaxagaHuHa

(MHIVBUIYATBHOTO TIPEANIPUHUMATENST), B KOTOPBIX OTBETCTBEHHOCTH HECET
rpaXkIaHWH, HAaHSBLIWI JINLIO, TIPUYMHUBIIEE Bped, Ha padoTy JIMOO 3aKIIIO-
YUBILIEE C HUM TPaXKIaHCKO-TIPABOBOI JJOTOBOP O BBITTOJTHEHUM PabOT.

I'K conmepxuT cniermagbHyI0 HOpMY, B COOTBETCTBUM C KOTOPOI XO3sTii-
CTBCHHBIC TOBApMILIECTBA U IMTPOU3BOACTBCHHBIC KOOIICPAaTUBbI BO3MECIIAIOT

FEsT~-3

Bpell, TPUIMHEHHbBIN WX YYaCTHUKAMM (WieHaMU) TIPU OCYILIECTBICHUU T10-
CJIEIHMMMU MPEATTPUHUMATEIBCKOM, TPOU3BOJCTBEHHOM WM UHOW JESATEb-
HOCTH TOBapMILIECTBa WK Koorepatusa (I1. 2 ct. 1068).

IIpyurHuUTENSIMU Bpea U COOTBETCTBEHHO CYOBhEeKTaMU AETMKTHBIX 0051~
3aTeJILCTB MOTYT OBITh TaKKe 1y0au4Ho-npasossie oopasosanus. Hamnpumep,
Bpell, IPUYMHEHHBIN TpaXIaHWHY B pe3y/ibIaTe HEe3aKOHHOTO OCYXIEeHMSI,
HE3aKOHHOTO MPUBJIEUEHUsT K YTOJIOBHOW OTBETCTBEHHOCTH, HE3aKOHHOTO
TIPUMEHEHYST AIMMHUCTPAaTUBHOTO HAaKa3aHWs B BUIIE apecTa U B IPyrvX yKa-
3aHHBIX BTI. 1 cTr. 1070 I'K ciyJasx, Bo3melaercs 3a cueT KazHbl Poccuiickoid
®denepanuu, a B cydasix, PeTyCMOTPEHHBIX 3aKOHOM, 3a CUeT Ka3HbI CyOb-
ekta P® wim Ka3Hbl MyHUIIMTIATBHOTO 00pa30BaHMsI.

Jluia, coemecmno MPUUMHUBIIIKE Bpell, OTBEYAIOT Tiepe ITOTEPIHEBIINM
coaudapro. OIHAKO TIO 3asIBJICHUIO TIOTEPIIEBILIETO 1 B €r0 MHTepecax CyIl
BITPaBe BO3JIOKUTH Ha TaKWX JIMII TOJIeBYIO OTBeTCTBeHHOCTH (cT. 1080 I'K).

Cornacho cr. 1081 I'K 1110, Bo3aMecTuBIlee Bped, MPUIMHEHHbIN ApY-
TYIMIEECITOCOOHBIMIIUIIOM, UMEETnPasoobpamuoeompeboganusi(peepecca)
K 9TOMY JIMILYy B pa3Mepe BBIILIAU€HHOTO BO3MEIIIEHUs, €CIM MHOUM pa3Mep
He YCTAHOBJIEH 3aKOHOM. '

IMpuumHUTENH Bpeia, BO3MECTUBILNI COBMECTHO MPUYMHEHHBII Bpei,
BIIpaBe TPeOOBAaTh C KAXIOrO W3 IPyrvxX MPUYMHUTENIEl Bpena 0o4t0 BbI-
TJIAaYEHHOTO TIOTEpIeBIIEMY BO3MEILEHUSI B pa3Mepe, COOTBETCTBYIOIIEM
CTerneH! BUHBI 3TOTo NpuaruHuTess. [1pyn HEBO3MOXHOCTH ONIPEAEIUTD CTe-
TIeHb BUHBI JI0JIA IPU3HAIOTCSI PABHBIMU.

[1yGmuyHO-TIpaBOBbIE OOpa30BaHUs B CTyyae BO3MEIICHUS UMM Bpena,
MPUINHEHHOTO TOJDKHOCTHBIM JIMIIOM OPTaHOB JO3HAHMSI, MpenBapuTeIb-
HOTO CJIeACTBUS, MpoKypatypsl win cyaa (m. 1 cr. 1070 I'K), nmerot mipaBo
perpecca K 3TOMY JIMILy, €CId €ro BHHA yCTaHOBJEHa IPUTOBOPOM CYyJa,
BCTYMUBIIIMM B 3aKOHHYIO CHJTY.

Hpyroii cTopoHOl NEIMKTHOTO O0SI3aTeNIbCTBA SIBIISIETCS] nOmepnesuiuil,
T.e. JIUIIO0, UMYIIECTBY WIA JUYHOCTU KOTOPOIO AEHCTBUSIMM OPYTOro JIMIa
npuarHeH Bpea. IloTepneBimMu (KpeaAuTopamMu) B 00s13aTe/IbCTBAX U3 TIPH-
YUHEHUsI Bpela MOTYT OBITb JIIOOble CYOBeKThI IPaskIAHCKOIO MpaBa, B TOM
YuCJie IOpUIIecKue JIMIA U MyOIMYHO-TIPaBOBbIE 00pa30BaHUsI.

B cnyyae cMepTu moTeprieBIlero B Ka4eCTBEe CTOPOHBI B IEJTUKTHOM O0sI-
3aTeJIbCTBE BBICTYIAIOT HETPYAOCITIOCOOHbIE JIMLIA, COCTOSIBILINE Ha VXKIVBE-
HUM YMEPIIIETO WM MUMEBIIME KO JHIO €0 CMEPTU MpaBO Ha IMOJydeHue OT
HEro colepXKaHusI; peOeHOK YMepIIEro, pOAMBILIUICS MOCIe er0 CMEPTHU, a
TakKe MHBIE JIMLIA, yKazaHHble B 1. 1 cT. 1088 T'K.

B nenukTHOM 00s13aTeNIbCTBE TMOTEPIEBIIMIT MMEET IIpaBO TPeOOBATh
BO3MEIIIEHUsT IPUYMHEHHOTO eMy Bpelia, a JIMIIO, OTBETCTBEHHOE 3a IPUYK-
HEHUE Bpeaa, 00s13aHO YIOBJIETBOPUTh 3TO TpeOOBaHUE.

TpebGoBaHue MOTEPIIEBIIIET0 MOXET ObITb YIOBJIETBOPEHO IPUYMHUTE-
JIeM BpeJa 1oOpoBoJIbHO. B ciydae oTKasza WM YKIOHEHMST TPUIMHUTEIS
Bpeza OT BBITTOJTHEHMS 3TOr0 TPpeOOBaHUSI TTOTEPIEBIIMI MOXKET 0OpaTUTHCS
C HICKOM B Cy]I.

B 1. 1 cr. 1064 TK ycTtaHOBIEH BaskKHEHMIIMIA PUHLIMIT ACTMKTHOM OT-
BETCTBEHHOCTU — NPUHYUNNOAHO20803MeueHUs8peda, T.e. BOSMEIIICHUSIETO
B MOJIHOM 00beMe. BMecTe ¢ TeM 3aKOH mpeaycMaTprBaeT HEKOTOpPbIE MC-
KJIIOYEHUS M3 JaHHOTO MIPUHIIMIIA, JOITyCKasi yMEHbIIIEHE WY YBEeJIMYEHUE
pa3Mepa OTBETCTBEHHOCTU TIPUYMHUTEIS Bpeaa.
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Ymenvwenue pasmepa 603meujenus 1OyCKaeTCs1 JIUIIb B ABYX CITy4asiX,
npsimo TipemycMmoTpeHHbIX cT. 1083 T'K. Bo-mepBbix, pazmMep Bo3MeILEeHUS
JIOJKEH ObITh YMEHbIIEH, €CIM BO3HUKHOBEHUIO WM YBEIMYEHUIO Bpena
CONIENCTBOBAIIA 2pY0asI HEOCIMOPOICHOCIb CAMO20 nomepnesuieeo (CyJdeToM
CTereHU BUHBI MOTEPIEBIIETO U MPUIMHUTENS Bpena). Bo-BTopbIx, cym Mo-
KET yMEHBIIUTh pa3Mep BO3MEILIEHUS Bpena, MPUIMHEHHOTO TPaXIaHUHOM,
MPUHUMAst BO BHUMaHUE €T0 UMyujecmeerHoe noaoxicerue (3a UICKIIOueHUEM
cllyyaeB, KOrJa Bpell NMPUYMHEH NeMCTBUSIMU, COBEPLIEHHBIMU YMBbILILIEH-
Ho). [Ipu aTOM HoTTyCcKaeTcs U Moceaytollee yMeHbILeHUe pa3Mepa Bo3Me-
LIEHMSI Bpe/la C Y4eToM M3MEHEHMUsI MMYILECTBEHHOTO MOJIOKEHUST Tpaxia-
HMHa. Tak, cy1 MOXeT Mo TpeOOBaHUIO IpaxkIaHWHA, TPUUUHUBILIETO Bpel,
YMEHBILUTb 3TOT pa3Mep, €CU ero UMYILIECTBEHHOE MOJIOKEHKUE B CBSI3U C
MHBATUIHOCTBIO JTMOO JTOCTMKEHHEM MEHCHOHHOTO BO3pacTa YXyAIIIOCh
10 CPAaBHEHMIO C MOJIOXKEHUEM Ha MOMEHT MPUCYKIEHUST BO3MEIIIEHUST Bpe-
na. OmHaKo JaHHOE MPaBUJIO TakKe He MOIJIEXKUT MPUMEHEHUIO, €CTU Bpel
ObUT TPUIUHEH yMbluseHHbimu neiicTBusiMu (1. 4 c1. 1090 TK).

Bo3MOXHO M yCcTaHOBJIEHHE 3aKOHOM WM JOTOBOPOM O0O0SI3aHHOCTHU
MPUYMHUTES Bpea BHITUIATUTD MOTEPIIEBIIMM KOMIIEHCAIIUIO c8epX 603Me-
wenus epeda (a03. 3 1. 1 c1. 1064 TK). Hanpumep, KoMIieHcaLMsI MOpasib-
HOTO Bpesa, Kak IpemycMoTpeHo M. 3 cr. 1099 T'K, ocyiiecTBisieTcs: He3a-
BHUCUMO OT TOJIJIEXKAIIIEro BO3MELIEHUIO UMYIIIECTBEHHOTO Bpe/a, T.e. CBEpX
€r0 BO3MELLEHHUS.

B 3aBUCUMMOCTH OT OMpeeeHHbIX OOCTOSITENTLCTB pa3Mep BO3MEIIIEHUST
Bpena MOXeT uzmenamocs. Tak, MOTepreBILIniA BIIpaBe TPeOOBATh YBEIMYe-
HMSI pa3Mepa BO3MEIIIEHUST Bpeaa, MPUYMHEHHOTO XXU3HU WK 310POBbIO, B
ciydae yMeHblIeHus TpynocrocooHoctu (m. 1 cr. 1090 T'K) wiu B cBsizu ¢
TOBBIIIIEHUEM CTOMMOCTH XKU3HU U YBEIMYEHUEM MUHUMAIBHOTO paMepa
oruathl Tpyaa (ct. 1091 T'K).

Hepenko Bpen Bo3HUKAET B pe3y/ibTare He TOJbKO AeCTBUM (Min 6e3-
NeWCTBUS) TPUIMHUTENIST Bpena, HO M TOBENEHUS] CaMOTr0 TMOTEPIEBIIIEro.
C 1opunuyeckoit 1 MOpaJIbHON TOUKY 3pEHMST OUEBUIHO, YTO B TAKUX CITy-
Yasix JIM1IO0, MPUYUHMBILEE Bpel, HE JOKHO HECTHM OTBETCTBEHHOCTh 0Oe3
yueTa eunbL nomepnesuie2o. Tak, ecliv Bpell BO3HUK BCJIEACTBUE YMbLCAd NO-
mepneguieeo, OH He TIOIEXUT BO3MELLEHHUIO. B Tex ciyyasix, Koraa BO3ZHUK-
HOBEHMIO WY yBEIMYEHUIO Bpeia COEHCTBOBANIA 2pYOds HEOCIOPOJICHOCTY
camoeo nomepnesuieeo, pasmep BO3MEILEHVSI TOJKEH ObITh yMEHBIIEH B CO-
OTBETCTBUM CO CTENEHbIO BUHBI MTOTEPIEBIIEro U MPUYMHUTENS Bpena (1. 1,
a063. 1 m. 2 cr. 1083 I'K). ITpu rpy6oii HEOCTOPOXKHOCTH MOTEPIEBILIETO U OT-
CYTCTBUM BUHBI MPUYMHUTESISI Bpella B CTydyasix, KOrma ero OTBETCTBEHHOCTD
HACTYyMaeT He3aBUCUMO OT BUHBI (B YACTHOCTU, MpY IPUYMHEHUU Bpeia Uc-
TOYHUKOM TOBBIIIIEHHON OMAaCHOCTH), Pa3Mep BO3MEIIECHUS AOJKEH ObITh
YMeHBIIIEH WX B BO3MEIIEHNUH BPeia MOXET ObITh OTKAa3aHO, €C/I 3aKOHOM
He TMpeaycMOTpeHo MHoe. OTHAKO MPY HATMYMU YKa3aHHBIX OOCTOSITENTLCTB
He JIOMyCKaeTcsl OTKa3 B BO3MEILEHUM Bpeia, MPUUMHEHHOTO KU3HU WU
300POBBIO IpaxkaaHuHa (ab63. 2 1. 2 cr. 1083 I'K).

3aKOHOM TIPEIYCMOTPEHBI IBa CIIoco0a BO3MEIICHMSI Bpea:

* BO3MEIIEHUE ero B HaType (MPemoCTaBIeHUe BEIIM TOTO e pora 1 Ka-
YecTBa, UCIIPaBJICHNE MOBPEXICHHON BEIlU U T.I1.);

* BO3MeIllleHUE MPUYUHEHHBIX YOBITKOB.

IIpy B3BICKAHWM TIPUYMHEHHBIX YOBITKOB YYETY TOIJICKHUT HE TOJIBKO
peabHBIN yIepO, HO U ynyujerHas esteoda (ct. 1082, 1. 2 ¢T. 15 T'K).
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20.2. OTBETCTBEHHOCTb 32 Bpef, NPUYMHEHHbIi opraHaMmm
NyGINYHOI BNacTU U UX AO/MKHOCTHBIMU JIULLAMM

CoracHo c1. 53 KoHCTUTYIIMM KaXIblii MMeeT MPpaBo Ha BO3MEILEHUE
TOCYIapCcTBOM Bpefia, MPUUMHEHHOTO HE3aKOHHBIMU JSUCTBUSIMU (WU O€3-
JIeiCTBMEM) OPraHOB TOCYIapCTBEHHON BIACTU WM UX JOJKHOCTHBIX JIMLL.
Hapsiny ¢ rpaxkpaHamMy TakuM MpaBoOM OONAAIOT M IOPUIMYECKUE JIUIIA.
I'pakaaHckoe 3aKOHOMATENLCTBO TMPENyCMaTpUBAET OTBETCTBEHHOCTh M 3a
BpeJl, MPUYMHEHHbIN AeiCcTBUSIMU (Oe3MeiicTBEM) OpraHoB MECTHOTO ca-
MOYTIPABJIEHHUST U COOTBETCTBEHHO UX JOJKHOCTHBIX JIMII.

OmeemcmeeHHOCmMb3a6ped, MPUINHEHHBI UXOpraHaM U1 WJTH TOJIKHOCT-
HBIMM JIMLIAMU TIPY OCYILIECTBICHUH BIACTHBIX GYHKIIUH, Hecym nyoauyHo-
npasoessie obpazosanus. Bpen Bo3menaercs 3a cuerkaznst Poccuiickoii De-
nepanuu, cyobekta PO mmm MyHuIMITaibHOTO 06pazoBanus (cr. 1069 I'K).
B cBoto ouepens KazHy NPeACTaBISIOT PaCMOPsSDKAIOIIMECs €10 UHAHCOBble
opeanst (MUHMCTEPCTBA, YIIPABICHUST WM IeTapTaMeHThl PUHAHCOB), €ClTU
TOJIbKO B cOOTBeTCTBUM ¢ 1. 3 cT. 125 'K 3Ta 06513aHHOCTL HE BO3JIOXKEHA
Ha Ipyroii opraH, opuaudeckoe Juiio wiv rpaxaanuHa (cr. 1071 I'K). Bos-
MEIIIEHUIO B JAHHOM CJTy4ae MOIEXUT KakK Bpell, MPUIMHEHHbIN JUYHOCTH
W UMYILECTBY TpaXTaHWHA JUOO0 MMYLIECTBY topuauyeckoro juua (m. 1
cr. 1064 T'K), Tak 1 IpUIMHEHHBIA TPaXXIaHUHY MOPaTbHBIA Bpen (cT. 151
I'K).

BaxxHelmM ycloBueM HACTYIJIEHHMsI OTBETCTBEHHOCTH OPraHOB IMy-
OJIMYHOM BIACTU U WX JOJKHOCTHBIX JIMILL 32 IPUUMHEHUE Bpela SIBISIETCS
He3aKoHHOCmb VX NelicTBuil (uau G6e3nelictBus). CoBpeMEeHHOE 3aKOHOIa-
TeJIbCTBO PellaeT BOIPOC O TOM, Ha KOM JIEXUT OpeMsl TOKa3bIBaHUs MPU
BBISICHEHUU MPABOMEPHOCTU JEUCTBUI COOTBETCTBYIOLIMX OPTAHOB U JIOJIXK-
HOCTHBIXJIMII, B IOJIb3y rpakIaHMHA, YCTAHABIMBAS, YTO B CIIOPHBIX CITyda-
SIX TOCYIapCTBEHHbIE OpPraHbl U Opyrue CYyObeKThl, HajleJeHHbIE BIACTHBI-
MU TIOJTHOMOYHMSIMM, TOJDKHBI I0Ka3aTh 3aKOHHOCTh CBOMX OeMCTBUA (4. 1
ct. 249 I'paxkaaHckoro rnpoleccyatbHoro konekca P®). ITpotuBonpaBHBIMU
MOTYT OBbITb HE TOJIbKO JEHCTBUSI COOTBETCTBYIOIIMX OPTaHOB U UX JOJIXK-
HOCTHBIXJIUII, HO U UX 6e3delicmeue, T.e. HECOBEPIIEHUE UMY TeX IeCTBUI,
KOTOpbIe OHU ObLTM 00SI3aHbl COBEPIIIUTD, MOBJEKIIIee MPUUMHEHUE Bpeaa
TPAXKAAHUHY WIN IOPUINUYECKOMY JIUILTY.

3aKOH He CONEPXKUT KaKUX-JTMOO MHBIX OTOBOPOK, KAacaIOIIMXCS YCI0-
BMI1 OTBETCTBEHHOCTU 3a Bpell, MPUYMHEHHBII BbIIIEyKa3aHHBIMU CYObEeK-
tamu. M3 aToro cremyer, 4To K Heil NOJKHBI TPUMEHSIThCSI O0I1IMe TpaBuia
JIEIUKTHOM OTBETCTBEHHOCTH, B TOM UHCJIE O 8UHE NPUHUHUMENS 8peda KaK
HEOOXOIMMOM YCJIOBUM TaKOi OTBETCTBEHHOCTH, HaIM4YKe KOTOPOTO Mpe/-
nonaraetcs (1. 2 cr. 1064 I'K).

3aKOHOM 0c000 perlaMeHTUPYETCSl OTBETCTBEHHOCTh 3a Bpell, MPUUM-
HEHHbI! HE3aKOHHBIMU JIEUCTBUSIMU MTPABOOXPAHUTEILHBIX OPTaHOB — Op-
TaHOB JIO3HAHUSI, TPENBapUTEJbHOTO CIEACTBUS, TMPOKYpaTypbl U cyaa
(ct. 1070 TK). OTBEeTCTBEHHOCTb 3a MPUYMHEHUE Bpela TPAXKAAHUHY WA
IOPUAMYECKOMY JIMILY 3TUMU OpraHaMu HaCTYIaeT, B YaCTHOCTH, B CITyJasix:

HE3aKOHHOTO OCYXIECHUSI,;
HE3aKOHHOTO MPUBJIEYEHUST K YTOJIOBHOM OTBETCTBEHHOCTH;
HE3aKOHHOTO MPUMEHEHHUsI B Ka4eCTBE Mepbl MpeceyeH sl 3aKiloue-
HUSI TIOJ] CTPasKy WJIU MOITMCKU O HEBBIE3E;
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HE3aKOHHOTO MPUMEHEHUs aTfMUHUCTPATUBHOTO HaKa3aHUsI B BUIE
apecTa WM MPUOCTAHOBICHMSI NEeSITEIbHOCTH opuandeckoro juma (1. 1
cr. 1070 TK).

Bpen, mpUYMHEHHBIM TpaXIaHUHY WY I0PUIMIECKOMY JIUILY YKa3aHHbBI-
MU IeACTBUSIMM, BO3MeIIaeTcs 3a cuem Kasnvl Poccmiickoii Penepanmu, a
B CIyJasiX, TIPeIyCMOTPEHHBIX 3aKOHOM, 3a CYeT Ka3Hbl cyobekTa PD mmm
Ka3Hbl MYHUIIMIIATBHOTO obpa3oBanus. [Ipu 3ToM 0co0o rmomyepKuBaeTcs
HEO0OXOAMMOCTb BO3MEIIICHNS TAKOTO Bpena 8 noaHom obseme (11. 1 ct. 1070
I'K), Bkmovas KOMIIEHCAIIMIO TpakKAaHMHY MopaibHoro Bpema (cT. 1100
I'K). OcobeHHOCTB paccMaTpUBaeMOil OTBETCTBEHHOCTH COCTOUT B TOM, UTO
OHAa HACTYTIACT He3a8UCUMO O 8UHbI TOJDKHOCTHBIX JIUII COOTBETCTBYIOLIINX
TPaBOOXPAHUTETBHBIX OPTaHOB.

Cornacho 1. 3 cr. 1084 TK Poccuiickas @enepauus, cyobekr PO wmm
MYHUIIUTIATbHOE 00pa3oBaHKE B Cllydae BO3MELICHWS] UMW Bpela, IpUuIu-
HEHHOTO JOJDKHOCTHBIM JIMIIOM OPTaHOB JO3HAHUS, TPEABAPUTETHHOTO
caencTBus, mpokyparypel win cyma (1. 1 cr. 1070 I'K), nmetor mpaBo pe-
rpecca K 5TOMy JIMIIA, €ClIM €T0 BUHA YCTAaHOBJIEHA TIPUTOBOPOM Cyla, BCTY-
TMBIIMM B 3aKOHHYIO CHITY.

20.3. OTBeTCTBEHHOCTb 3a BpeA,, NPUYNHEHHbIN
HECOBEepPLUEHHOJIETHUMU U HeAeecnoCcoOHbIMMU rpaXxaaHaMu

Hecosepuiennonemnue 6 6o3pacme 0o 141em He OTBEYAIOT 32 MIPUUMHEH-
HBII M Bpe[I, T.€. n0AHOCIbI0 Hedeaukmocnocobust. CornacHo11. 1 cr. 1073
I'K oTBeTCTBEHHOCTD 3a Bpell, MPUIMHEHHBIM MaJIOJISTHUM, HECYT €ro po-
dumenu {ycoiHogumenu) W onexyHs!. JlaHHBIC IM1Ia OTBEYAIOT 32 BPEI IIpU
HaJTMYMK OOIIMX OCHOBAHUI AETMKTHOW OTBETCTBeHHOCTH. [IpoTuBOIIpaB-
HOCTb MX TTOBEICHUST COCTOMT B TIJIOXOM BOCTIUTAHUU peOeHKA, B HEOCYIIIECT-
BJIGHMHM 3a HUM HaIUIeXallero Hai3opa, T.e. B HeHauIeXaleM UCTIOTHEHUH
MMHU 00SI3aHHOCTE, Bo3/IaraeMbIX Ha HUX 3aKOHOM (cT. 63, 150 CemeitHOro
konekca P®). [1pu 3ToM OTBETCTBEHHOCTD 3a Bpel, BO3JIAraeTcs Ha 000UXpo-
dumeseil, TIOCKOJIbKY OHU B PaBHOII Mepe 00s13aHbI BOCIIMTHIBATh IETEi He-
3aBMCHUMO OT TOTO, MPOXKUBAIOT JIM OHU BMECTE C HUMU WJIU OTAEIBHO.

151 BO3710KeHIST Ha ponuTesieid (YChIHOBUTEIEH ) YIM OIIeKyHa OTBETCTBEH-
HOCTH HEOOXOIMMO YCTAHOBUTD HATMUME NPUHUHHOU C83U MEXKITY X TIPOTUBO-
TPaBHBIM TTOBEIEHUEM U BPEIOM, T.€. ONPEAENIUTh, YTO UMEHHO BCJIENCTBUE
TUIOXOTO BOCIIMTAHMSI, HEOCYIIECTRICHUST Hal3opa peOEHOK COBEPIIVIT Ieii-
CTBUE, TTOBJIEKIIIee BOBHUKHOBEHUE Bpeia. 3aKOHOM YCTAHOBJICHA npe3yMnuus
8uHbvLpodumeneii (YCHIHOBUTEJIEH) WM OIEKYHa 3a IpUIMHEHNE Bpeaa peOeH-
KOM B Bo3pacTe 0 14 jieT: qaHHbIe JTM1a OCBOOOXKAAIOTCS OT OTBETCTBEHHOCTH,
€CJI JOKAXKYT, YTO Bpel Bo3HMK He 110 ux BuHe (11. 1 cT. 1073 I'K). CormacHo
TIEMCTBYIOIIEMY 3aKOHOIATEILCTBY pOOUment, iuteHHble pOOUMenabCKUXNpas,
He OCBOOOXKIAIOTCS TTOTHOCTBIO OT OTBETCTBEHHOCTH 3a Bpell, PUYIMHEHHBIN
HECOBEPIIEHHOJIETHUMMU. TaKylo OTBETCTBEHHOCTh OHM HECYT B TEUCHUE mpex
Jiem TIOCTIE JIMIIEHUS MX ponuTenbeKux mpas (cT. 1075 I'K).

3aKOHOM TaKXKe YCTAHOBJIEHAa OTBETCTBEHHOCTD 3a Bpell, MPUUMHEHHBII
MAaJIOJIETHUM, HaXOMSIIMMCSI B COOTBETCTBYIOIIIEM BOCITUTATEILHOM, JIeueO-
HOM YUPEXICHUH, YIPEXKISHUN COLMATBHOM 3alUThI HACEIEHUS WY IPYTOM
aHAJIOTMYHOM YIPEXKIEHUU, KOTOPOE 8 CULY 3AKOHA ABAAEMCS €20 ONEKYHOM
(cr. 35 I'K). Takue yupexxmaeHrsT OTBEYAlOT 3a JaHHBIN BPell, €CIIA He TOKAXKYT,
YTO OH BO3HUK He no ux eéure (11. 2 c1. 1073 I'K). Ecm manoneTHyi IpiaiHIIT
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Bpel B TO BpeMsl, KOTIa OH HAXOMWJICH 100 Had30pom 00pa3oBaTesIbHOTO, BOC-
MUATATEILHOTO, JIEYeOHOTO WJIM UHOTO YUPEKIEeHWs, 00sS3aHHOTO OCYIIIECT-
BJIATH 32 HUM HAI30p, JINOO JIMLIA, OCYIIECTRIISIONIETO Hai30p Ha OCHOBAaHUM
JIOTOBOPA, 3TO YUPEKIEHUE WY JIUIIO OTBEYAET 3a BPE/, €C/IM He TOKAKET, YTO
BpeI BO3HUK He 1o e20 6uHe B oCylecTBIeH Han3opa (1. 3 cr. 1073 I'K).

Hecoesepuiennonemuue,docmueuue 14-nemneeco803pacma,caMOCTOSITEIb-

HO HECYT OTBETCTBEHHOCTb 32 MPUIMHEHHBIN Bpel Ha OOLIMX OCHOBAHUSIX
(1. 1 ct. 1074 TK). B cBs13u ¢ 3TM TpeOoOBaHME MOTEPIIEBIIETO O BO3MeE-
IIEHUM Bpea JOJDKHO OBITh TIPEIbSIBICHO CAMOMY HECOBEPUIEHHONCMHEMY,
KOTOPBIN U MOJKEH OBITh OTBETYMKOM TIO0 TAKOMY UCKY B cyne. Bmecrte ¢
TeM 3aKOH YYMTHIBAET, YTO Y HECOBEPIIIEHHOJETHETO B YKa3aHHOM BO3pac-
Te He BCErma MMEIOTCST 3apaboTOK, MTOXOIbI, MMYIIECTBO, TOCTAaTOYHOE IS
BO3MeEILeHUST IPUIMHEHHOTo Bpena. COOTBETCTBEHHO, YTOOBI 0OECTIEUUTh
BOCCTaHOBJIEHHE HApYIIEHHBIX MHTEPECOB MOTEPIEBIIEr0 B TAKMX CIIydasX,
TIPeLyCMaTPUBAETCS, YTO Bpel MOKEH ObITh BO3MEIIEH TOJHOCTHIO WM B
HENOCTAIOIIEN YacTH €ro POmUTEIAMU (YCBIHOBUTEISIMM) WU TTOTICUUTE-
JIeM, €CJIM OHM He JIOK&XKYT, YTO Bpel BO3HMK He 1O UX 6uHe, T.e. YTO OHU
OCYIIECTBIISTM CBOM PONUTENBbCKUE OOSI3aHHOCTU HaIUIeXKAIMM 00pa3oM
(a03. 1 1. 2 ct. 1074 I'K). Takum 006pa3om, OTBETCTBEHHOCTb 3TUX JIUL] HOCUT
donoanumenwvHulil {cybcuouaptuiit) xapakmep.

Ecmu HecoBepiieHHOIETHMIA B Bo3pacTe OT 14 1o 18 siet, HyKIarommiicst
B MOIEYEHU N, HAXOMWIICS B COOTBETCTBYIOIIEM BOCITUTATEILHOM, JICUeOHOM
VUIPEKICHUY, YIPEKICHUN COLIMATIBHOM 3aIllMThl HACETIECHUST WIU JPYroM
aHAJIOTUYHOM YUPEKIEHU, KOTOPOE 8 CUAY 3AKOHAABASIeIMCA e20 None4ume-
sem (c1. 35 I'K), 310 yupexneHre 00s13aHO BO3MECTUTD BPEI ITOJTHOCTHIO, €CIIN
He TOKaXeT, YTO Bpell BOZHUK He 1o e2o sune (a03. 2 11. 2 cT. 1074 I'K).

B cootBerctBuM ¢ 1. 3 cT. 1074 'K 06s13aHHOCTD pomuTeneii (yChIHOBU-
Teneit), TIOTEUUTENST M COOTBETCTBYIOIIETO YUPEXKAECHNS TT0 BO3MEIIEHUIO
Bpela, IPUIMHEHHOIO HECOBEPIIIEHHOJIETHUM B Bo3pacTe oT 14 mo 18 ner,
MpeKpaIaeTcs Mpyu HUTMIUU CIISAYIOIINX 00CTOSATETHCTB:

JOOCTHKEHUH TIPUIMHUBILMM Bpell COBEPIICHHOIETHSI;
TTOSIBJICHUH Y 3TOTO JIMIIA IO JOCTUXKEHHSI UM COBEPIICHHOIETHS 10~
XOIIOB WJIM MMYIIECTBA, JOCTAaTOYHBIX [T BO3MEILIEHUS Bpe/a;
MPUOOPETEHNM HECOBEPLICHHOJIETHUM TIOJIHOM NIeecITocCOOHOCTH
(B CBsI3M CO BCTYIUICHUEM B OpaK IM0O SMaHCUTIALINEIT).

I'paxnanuH, npuznarHbliicydomHedeecnocoOHbIMIIO OCHOBAHUSIM, IIPEI-
ycMmoTpeHHBIMCT. 29 'K siBnisieTcsinoanocmoto nedeaukmocnocoonsim. Bpen,
TIPUYMHEHHBIN TaKUM TPaXKIAaHUHOM, BO3MEIIIAIOT €T0 ONeKYH Ul OPeaHU3a-
yus, 00sI3aHHAsI OCYIIECTBIISITh 32 HUM Han3op. [laHHbIe CyObeKThI OCBOOOXK-
JAIOTCS OT OTBETCTBEHHOCTH, €CJTIM IOKAXKYT, YTO BPEll BO3HUK He 1O UX 8UHE,
T.€. YTO OHM OCYILIECCTBIISIM HAa30p 3a MIPU3HAHHBIM HEIeeCITOCOOHBIM JIN -
1I0M, CTPAIaloIMM TICUXUIECKUM PacCTPOMCTBOM, HaIJIeXKallluM 00pa3oM
(1. 1 cr. 1076 TK). Ecnu orekyH ymep MO0 HE MMEET JOCTATOYHBIX CPEICTB
IUTSTBO3MEILIEHUSI Bpena, MPUUMHEHHOT O HCUSHU UAUZO0POBIOTIOTEPIIEBIIIETO,
a caM NIPUYMHUTEITb Bpena 00J1aiaeT TAKUMU CPEICTBAMMU, CYIL C Y4ermom Umy-

mecmeeﬁﬂoeonmomeﬂuﬂnomepneemeeounpultuﬁume/mepeaa, aTaKKE IPYyIrux

0OCTOSITEIIHCTB BIpaBe NMPUHATH PellieHrne O BOMEIICHUH Bpea TOJHOCThIO

I YaCTUYHO 34 CYET CaMOoro npuuuHuTess Bpena (1. 3 cr. 1076 TK).
Heob6xomnmo oTMeTUTD, YTO IpaXkaaHWH, OTpaHUMYEHHBINA B JeeCII0CO0-

HOCTH BCJICACTBUE 3JIOYITOTPEOIEHNST CIMPTHBIMU HAITMTKAMK WJIM HApKO-
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TUYECKUMU CPEICTBAMU, COXPAHSIET ACTUKTOCIIOCOOHOCTb8N0AHOM 00BEME
U TOTOMY JTOJDKEH caM BO3MEILaTh MPUUMHEHHBIN uM Bpen (cT. 1077 T'K).

JeecriocoOHBIN TpaXIaHWH WM HECOBEPIIEHHOJIETHUI B BO3pacTe OT
14 no 18 neT, NpUYMHUBLINEI Bpell B TAKOM COCTOSIHUM, K020d OH He Mo2 NO-
HUMAMb3HAYEHUs C8OUX 0elicmUILUAUPYKOB00UMb UMU, HEOTBEYACT 3aMPH -
yrHeHHbI uM Bpea (a63. 1 m. 1 cr. 1078 T'K). [1pu 3TOM MMeroTCS B BUmy
TaKue ciyyau, KOrja y Julla BO3HUKIIA gpeMeHHAs HECTIOCOOHOCTh OT/aBaTh
cebe OTYET B CBOMX JICHCTBUSIX JTMOO PYKOBOAMTL UMU, BbI3BAHHAS! KAKUMM-
TO HEOXWIAHHbIMU (hakTOpaMu (CUJIbHOE AYIIEBHOE BOJHEHUWE, KPATKOB-
peMeHHoe obocTpeHue 0osie3H! 1 T.I1.). Ecam ke Bpenm MpUUMHEH JIULIOM,
KOTOpOE HE MOIJIO TTOHUMATh 3HAYEeHUSI CBOMX JEHCTBUII WM PYKOBOIUTD
UMM BCJIEJICTBUE CTOMKOTO TMCUXMYECKOTO PacCTPOICTBA, 0O0SI3aHHOCTH IO
€ro BO3MEIIIEHUIO MOXET ObITb BO3JIOXEHA CyIOM Ha TMPOXMUBAIOIIMX CO-
BMECTHO C 9TUM JIMIIOM €ro TPYAOCIIOCOOHOTO CYNpyra, poauTesieil, coBep-
IIEHHOJIETHUX JIETEM, KOTOPbIe 3HAIM O TAKOM MCUXUYECKOM PaCCTPONCTBE
MPUYUHUTENIST Bpeaa, HO He CTaBWIM BOMPOC O MPU3HAHUU €r0 Heleecro-
cobHbIM (11. 3 cT. 1078 T'K).

BaxHoe 3HaueHue umeeT Hopma 1. 2 cT. 1078 T'K, cormacHo kotopoii
MPaBWJIO 00 OCBOOOXIEHUN OT OTBETCTBEHHOCTH 3a MPUUYMHEHUE Bpela He
MPUMEHSIETCS B TeX CITydasix, KOria MPpUYMHUTENb Bpela caM MpuBes cedsl B
COCTOSIHME, B KOTOPOM OH HE MOT MTOHUMAaTh 3HAYE€HHUsI CBOUX NIEHCTBUI I
PYKOBOIUTh UMM, YIOTPEOJIEHUEM CIMPTHBIX HAIUTKOB, HApPKOTUYECKUX
CPeICTB WK UHBIM CIIOCOOOM.

O0513aHHOCTb MO0 BO3MEILEHUIO BpeAa (MOJIHOCTHIO WM YACTUYHO) MO-
KeT OBbITh BO3JIOXKEHA Ha JINLIO, NMPUYMHUBIIEE Bpeld B TAKOM COCTOSIHUU,
€CJI Bpell IPUYMHEH HcU3HU Uau 300pogbio ToTepreniuero. [Ipu atoM cyn
YUUTHIBAET UMYILECTBEHHOE TOJOXEHWE MOTEPIEBILEr0 U MPUYMHUTENS
Bpena, a Takxke Apyrue oocrositenberna (a03. 2 m. 1 cr. 1078 I'K).

20.4. OTBETCTBEHHOCTb 3a Bpef, NPUYUHEHHbI NCTOYHUKOM
MOBbILLEHHOW OMacHOCTU

Cornacho cr. 1079 I'K ropyuanyeckue Tuiia u rpaxkaaHe, 1esiTeIbHOCTh KO-

TOPBIXCBSI3AHACHOBBIUEHHOU ONACHOCIbIO 045 0KPYdcaroujux (UCTIONb30BaHUe

TPaHCIIOPTHBIX CPEICTB, MEXaHU3MOB, 3JICKTPUYECKO 3HEPTrMU BBICOKOTO
HaIPSDKEHUsI, aTOMHON 3HEpPruu, B3pbIBYATHIX BELIECTB, CUJIbHOJAEHCTBY-
JOIIMX SIOB U T.I1.; OCYILIECTBIEHUE CTPOUTELHON U MHOM CBSI3aHHOI C HElo
JESITeIbHOCTH U JIp.), 00s13aHbl BOBMECTUTD Bpell, MPUYMHEHHBIN UcmouHu-
KOM NOBbIUEHHOI 0NACHOCMU, €CJTV HE IOKAXKYT, YTO BpeJl BOZHUK BCIIE/ICTBUE
HenpeoooAUMOT CUABIUAUYMbICAANOMEPNEBULE2O.

Bornpoc o MoHATUY UCTOUHMKA TIOBBILIEHHO OMACHOCTH SIBJISIETCS CIIOP-
HbIM. B yacTHOCTH, Kak B HayKe IpaXIaHCKOTO TipaBa, Tak U B CyaeOHOM
MPaKTUKE B KAYECTBE JAHHOTO MCTOYHUKA PACCMATPUBAIOTCS DesmeabHoCHb,
CO3/1aI01Iasl TIOBBIILIEHHYIO OMACHOCTb JUISI OKPYXAIOUIUX, JTUOO npedmembl
MamepuanbHo2o Mupa, co3iaroliye Takyro ornacHoctb. B cr. 1079 I'K 3akoHo-
Jatesb JaeT JIMIIb IPUMEPHBI TiepeyeHb BUIOB IESITEIbHOCTH, TIPEICTABIISI-
IOl TMOBBIIIEHHYIO OMACHOCTb JJISI OKpyxXarolux. M3-3a MHOrooopasust
BUIOB TAaKOW JIEITEIbHOCTA M TIOCTOSIHHOTO Pa3BUTHUSI HAYKM M TEXHUKU,
YBEJIMUMBAIOLIETO UX YMCJIO, JaHHBIN MepedyeHb He MOXET ObITb MCYepITbIBa-
oM. CyObeKTaMM OTBETCTBEHHOCTH 3a Bpell, MPUUMHEHHBI HCTOUHUKOM
TTOBBILIICHHOI OMAaCHOCTH, SIBJISIFOTCS BJIafie/Iblibl TAKOTO MCTOYHMKA.
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[Ton 6radenvyem ucmounHuKka NOGbIUIEHHOU ONACHOCMU TIOHUMAIOTCSI
IOPMANYECKOE JIULO WX TPakIaHWH, KOTOPbIE BIAACIOT KCTOUHUKOM IT0-
BBIIIEHHOM OMAaCHOCTH Ha TipaBe COOCTBEHHOCTH, TpaBe XO3SMCTBEHHOTO
BEIIEHUsT WX TIpaBe ONepaTUBHOTO YIpaBlIeHHs MO0 Ha MHOM 3aKOHHOM
OCHOBaHWM (Ha TpaBe apeHIbl, IO JOBEPEHHOCTU HA MPaBO YIpaBICHHS
TPAaHCIIOPTHBIM CPEACTBOM, B CHJIy PACIOPSKEHUS COOTBETCTBYIOIIETO Op-
raHa o Tepefade eMy MCTOYHMKA TMOBBIIIEHHON OMAacHOCTU U T.IL) (a63. 2
. 1ct. 1079TK).

3 mpuUBeIeHHOTO OMpeAeIeHHs CIIEIyIOT IBa BaXXHBIX BbIBoAA. Bo-mep-
BbIX, COIJIACHO JIEWCTBYIOIIEMY 3aKOHONATEJILCTBY BIIANENbIIEM WCTOYHHMKA
TTOBBIIIIEHHOM OMAaCHOCTH MPU3HAETCS HE TOJbKO €ro COOCTBEHHUK, HO U
J11000i1 IpyTroii ero mumyavHulil 6aadeney. Bo-BTopbIx, He MPU3HAETCS BJla-
JeNbIEeM UCTOYHMKA TTOBBIIIEHHOM OMAaCHOCTH M He HeCEeT OTBETCTBEHHOCTU
3a BpeJl Tiepe] MOTePIeBIIVM JIMI0, HEMOCPEICTBEHHO YIpaBisioliee UM B
CHUJTy TPYIOBBIX OTHOILICHUII ¢ BJamesbleM 3TOr0 MCTOUHUKa (Imodep, Ma-
IIMHUCT, OTlepaTop U JIp.).

[To obmieMy TipaBUITy JIMIA, COBMECTHO NMPUYMHUBIIKE Bpel, OTBEYAIOT
niepen notepreBmM coaudapro (4. 1 cr. 1080 I'K). CoorBercTBeHHO Biia-
JENTbIBI UCTOYHUKOB TOBBIIIEHHOM OMACHOCTH HECYT COJMMAAPHYIO OTBET-
CTBEHHOCTb 32 Bpe[l, TPUYMHEHHBIN B pe3y/IbTaTe 63aumo0eiicmeus Imux Uuc-
MOYHUK06 (CTOJIKHOBEHMSI TPAHCITOPTHBIX CPEICTB M T.I1.) TPETHUM JIMLIAM, 11O
OCHOBaHMSIM, TpeaycMoTpeHHbIM 11. 1 cT. 1079 'K (a63. 1 m. 3 ct. 1079 I'K).

OCoOEeHHOCTb OTBETCTBEHHOCTH 3a MPUYMHEHNE Bpea HICTOYHUKOM I10-
BBIILICHHOW OMACHOCTU COCTOMT B TOM, YTO JaHHAs OTBETCTBEHHOCTh HACTY-
TIAET He3A8UCUMO OM UHbL BIaJIeNblIa TAKOTO UCTOYHMKA. 3 MprBeneHHOTo
npaBuia ecTh UCKIItoueHre. OHO BeIpakeHO B HopMe a03. 2 1. 3 cr. 1079 T'K,
COIJIaCHO KOTOPOM Bpej, MPUYMHEHHBIN B pe3y/ibTaTe B3aMMOICHCTBUST HC-
TOYHUKOB MOBBIIIEHHON OMACHOCTH UX 61adeabljam, BO3MEIIAETCST Ha 00-
muxocHoBaHUSIX (CT. 1064 T'K), T.e. cyuemom eunvi kaxicoo2o uzHux.

OCHOBAHUAMUOCBOO0IHCOCHUABAA0ENbUAUCMOUYHUKANOBbIUIEHHOUONACHO-

cmu om omeemcmeeHHOCmu SIBJITIOTCS: 1) HenpeonoMMast cuiia; 2) yMbICe
MTOTepITeBIIero; 3) Tpybas HEOCTOPOXHOCTh TMOTEPIIEBIIETo; 5) HEIpaBo-
MepHOE 3aBJlaJicHNe NCTOYHUKOM TIOBBIIIIEHHO! OITACHOCTH TPETHUM JIMIIOM
(. 1ct. 1079TK).

IpybasineocmoposcHocmsCcaMoTOTIOTePIIEBIIETO MOXKETOBIThOCHOBAH U -
€M Kak JUII YaCTHIHOTO, TaK ¥ JUTS TTOJTHOTO OCBOOOKICHMSI OT OTBETCTBCH-
HOCTY 3a BpeJl, TPUIMHEHHBIN HICTOYHUKOM ITOBBIIIICHHOM ormacHocTH. Ecm
Ipy0ast HEOCTOPOKHOCTHITOTEPIICBILIETO CO0CICIMB08ANA803HUKHOBCHUIOUAU
yeeauuenuro epeda, TO B 3aBUCUMOCTH OT CTETICHW BHMHBI ITOTEPIIEBIIETO U
TIPUIMHUTENIS Bpela Biiajieliel] ICTOYHMKA TIOBBIIICHHOM OITaCHOCTH TIOIIe-
KUT yacmu4Homy OCBOOOXKIEHUIO OT OTBETCTBEHHOCTH (a03. 1 1. 2 cT. 1083
I'K). I[Ipuomcymemeuuunvinpuuurumens gpedarpyoass HEOCTOPOXKHOCTh
TTOTEPIIEBIIIETO MOXET CIIY>KUTh OCHOBAaHMEM KaK JUISl YaCTIIHOTO, TaK ¥ VIS
n01H020 OCBOOOXIICHUST BIajIelTblla ICTOYHUKA ITOBBIICHHO OMTACHOCTH OT
oTBeTcTBeHHOCTH. OIHAKO Tpydast HEOCTOPOXKHOCTh TIOTEPIIEBINETO HEe MO-
KeT CIIYKUTh OCHOBaHWEM TSI TTOJTHOTO OCBOOOXIEHUSI OT OTBETCTBEHHO-
CTH BJIaleNbIla ICTOYHMKA ITOBBIIICHHOM OITACHOCTH, €CJIU BPpell IIPUYNHEH
HCUBHU UAU300po6bio TpaKnaHWHa (a03. 211. 2 ¢T. 1079 I'K).

BuHa moTeprieBIero, KOTOpoMy Bpel MPUYMHEH MCTOYHWMKOM ITOBBI-
IIIEHHOM OTTAaCHOCTH, HE YIUTHIBACTCS TIPU BO3MEINCHUHU JTOTTOTHATEILHBIX
pacxonoB (1. 1 cr. 1085 I'K), rpu Bo3mellieHUM Bpeia B CBSI3U CO CMEPTHIO
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kopMmuJbiia (cr. 1089 T'K), a Takke npu BO3MeILIEHUU PACXOIOB Ha Iorpeode-
Hue (c1. 1094 I'K).

Cyn MOXET YMEHBILUTh pa3Mep BO3MEILEHUSI Bpela, MPUYMHEHHOIO
rpakIaHMHOM-BJIA[EJIbLIEM MCTOUYHMKA MOBBILIEHHOM OMACHOCTH, C Y4emom
€20 UMYUeCMBEeHHO20NOA0NCCHU, 3AUCKITIOUCHUEM CITy4aeB, KOrIaBped ObLT
TPUYUHEH JEWCTBUSIMU, COBEPLUIEHHBIMU ymbiutaenHo (. 1 cr. 1079, m. 3
cr. 1083 IT'K).

CormacHo11. 2 c1. 1079 I'K Bnagesnen ICTOYHMKA IMOBBILLICHHOM OITACHOCTH
He OTBeYaeT 3a Bpell, IPUUMHEHHBIM 3TUM UCTOYHUKOM, €CJIM JOKAXET, UTO
MCTOYHMK BBIOBUT U3 €r0 00JIafaHusI B pe3yJIbTate IPOTUBOIIPABHBIX ICHCTBUIA
TpeTbux Jull. OTBETCTBEHHOCTD 3a Bpell, IPUYMHEHHBII KCTOYHUKOM ITOBbI-
LLIEHHO OIACHOCTH, B TAKKX CJTy4asiX HECYT JIMLIA, IIPOTUBOIIPABHO 3aBJIaCB-
1LlIMe UCTOUHUKOM. [1py HaTM4YKMK BUHBI BIAJE/IblIa ICTOYHMKA MTOBBILLIEHHOM
OMACHOCTU B IMPOTUBOIIPABHOM U3bSITUM 3TOT0 UCTOYHMKA U3 €r0 00J1aTaHus
(HampuMep, B CIydasix HEHAUIEXKAIlei OXpaHbl, OCTABICHUS KIII0Yel B 3aMKe
3aKUTaHUST aBTOMOOWIS 1 T.1I.) OTBETCTBEHHOCTh MOXKET OBITh BO3JIOXKEHA KaK
Ha BJIajieJiblia, TaK ¥ Ha JINLIO, HEITPABOMEPHO 3aBJIAleBILEe UICTOYHMKOM I10-
BBIILIEHHOM OITACHOCTH, B 3aBUCMMOCTH OT CTEIIEH! X BUHBI.

20.5. OTBETCTBEHHOCTb 3a BpeA,, NMPUYUNHEHHbIN XXU3HU
WM 300POBbIO rPaXKAaHUHa

Bpen, npuarMHEeHHBIM XU3HU WM 3M0POBBIO IPaskIaHUHA, BEIPAXKaeTCs B
CMEpTH YesIOBeKa JINOO TTOBPEXICHUM €T0 3M0POBbs (YBEUbe, MHASI TPAaBMa,
00J1e3Hb). Takoiigped Bo BCceX CITydasiX HeMOJ4cem Oblmb HU 803MEUeH 8 HAMY -

pe, HUKoMReHcuposat denexchvimu cpedcmeamu. OMHAKOTIPU eTOTIPUIMHE -

HMM TTOTEPIIEBILNI OOBIYHO HECET UMyUjecmeenble nomepu, TIOCKOJIbKY OH
BPEMEHHO WM TIOCTOSTHHO JIUIIIAETCST BOBMOXKHOCTH TIOTyIEHUST TTPEXKHETO
3apaboTKa WM MHOTO JOXO/a, BRIHYXIEH HECTH JOTTOJTHUTEIbHBIE PACXOIbI
HaJjieyeHue U T.11. B cyyae cMepTu rpakiaHuHa Takue MOTepU MOTYT MOHe-
CTU OIM3KKeE eMy JIMIIA, JIMIIAIIMECS B pe3y/bTaTte 9TOro0 UCTOYHUKA CO-
JepXKaHWsI WK JOXOMOB. Takoro pona Mmotepy MOTEePIeBIIero Wi OJIM3KuX
eMy JIMII TIOIIEXaT BO3MEIICHUIO TPUIMHUTEISIMUA Bpelia B paMKax deauxm-
Hbix 0053amenvcms. Ha 3TX OCHOBaHMSIX ITOTEPIIEBILIEMY, KPOME TOTO, KOM-
TIEHCUPYETCsT IPUIMHEHHBIN MOpaabHbLi 6ped, TIOOTOMY TPUUMHEHVE Bpeaa
SKU3HM WM 3I0POBBIO SIBJISIETCSl B CUJTy 3aKOHA OJIHUM M3 OCHOBaHMIA BO3-
HMKHOBEHUS ICIMKTHBIX 00513aTENILCTB.

Bpen, nmpuuvHEHHBIN XU3HW WIN 3M0POBBbI0 TpaXXIAaHWHA, TTOMIEKUT
BO3MEIIICHMIO B paMKax BHEIOTOBOPHBIX O0SI3aTeJIbCTB M B TeX Clyda-
SIX, KOTI1a OH SIBJISIETCSI PE3YJIBTATOM HeHAOAeHcauiec0 UCHOAHEHUS 002080Pa
(TpaxkmaHCKO-IPaBOBOTO, TPYAOBOIO) JIMOO MCIOJHEHNUSI 00SI3aHHOCTEH T10
JIOTOBOPY, He cBsI3aHHOrO ¢ ero HapymeHneM. CormacHo cr. 1084 I'K Bpen,
MIPUYMHEHHBIN XU3HU WK 3I0POBBIO TpaXKIaHNHA TIPY UCTIOTHEHUH JI0TO-
BOPHBIX 00SI3aTEILCTB, a TAKXKe MPHM UCTIOHEHUM O0SI3aHHOCTEN BOCHHOM
CJIy>KOBI, CTy>kKObI B MIJIMLIMM U APYTHX COOTBETCTBYIOIIMX OOSI3aHHOCTEI
BO3MeEIIAaeTCsl TI0 OOIIMM TTpaBWJIaM 00 OTBETCTBEHHOCTH 3a Bpel, MPUYM-
HEHHBI XU3HW WK 300POBBIO, €CJIM 3aKOHOM WJIM IOTOBOPOM He TIpemyC-
MOTpeH 6oJiee BBICOKMIT pa3Mep OTBETCTBEHHOCTH.

3acTpaxoBaHHbIE B COOTBETCTBUM C 3aKOHOIATEIHCTBOM O COLIMATILHOM
CTpaxOBaHMM PAaOOTHMKY MMEIOT MTPaBO Ha BO3MEIICHKE Bpela B COOTBET-
ctBuM ¢ Hopmamiu 1. 59 'K B yacTu, mipeBbIIIalolieil odecredeHue Imo cTpa-
XOBAHMIO.
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B cBsI131 ¢ MpUUMHEHNEM TpakIaHWHY YBEYbsl WJIM MHOTO TTOBPEKICHMUS
€r0 30POBbsI KOMITEHCAIIMU TIOIUIEKUT TIPEXIE BCEro YTpauyeHHBIM MmoTep-
TIEBIINM 3apabomok uau uHoi 00xo0d, KOTOPBIA OH UMEJT WJIU OTIpeNIeIEHHO
MOT UMETb A0 IMOBpexKaeHUs ero 300poBbs (1. 1ct. 1085 I'K). IIpu onpenerne-
HMHM pa3Mepa BO3MEILIEHUST MOXKET YUUTHIBATHCS 3apab0TOK WM MHOM JOXO/,
KOTOPBI OTEPITEBIINI MOT UMETh 10C1€ NPUMUHEHUS 8pedd ETO 3TOPOBBIO.

OCoOEHHOCTD JICHCTBYIOIIETO 3aKOHOAATEbCTBA COCTOUT B TOM, UTO
yTpayeHHBII MOTEPIEeBIINM 3apab0TOK WM JOXOA He MOMISKUT YMEHbIIIe-
HMIO Ha CyMMY Ha3HaYeHHBIX €My B CBSI3U C YBEUbEM WJIM WHBIM TIOBPEX-
JeHWEM 3I0POBbS TICHCU, TTOCOOMI M MHBIX BHIILIAT, KOTOPBIE HE JOJKHbI
3aCUMTHIBATLCS B CUET BO3MEIeHUsI Bpena. He 3acunThIBaeTCs B CYET TAKOTO
BO3MEILEHUST U 3apabOTOK WM JOXOM, TIOMydaeMblii TIOTEPIIEBIIUM TI0CTIe
noBpexxaeHus ero 310poBbd (11. 2 cr. 1085 I'K). TakumM oOpa3oM, B HACTOSI-
1ee BpeMsl 3HAYMTENILHO TTOBBIIIEHBI TApaHTMH 3alIUThl MMYIIIECTBEHHBIX
HMHTEPECOB JINII, 3MOPOBBIO0 KOTOPBIX ObUT MPUYMHEH Bpenl. KpoMe Toro, 00b-
€M U pa3Mep BO3MEIICHUS Bpena, IPUIUTAIONIeroCs OTePIIeBILIEMY, MOTYT
OBITh YBEIMYEHBI 3aKOHOM Wi goroBopoM (1. 3 cr. 1083 I'K).

Pa3mMep moziexarero BO3MEIIEHUIO YTpaueHHOTO TIOTEPIIEBIIM 3apa-
00TKa (I0XO0MIa) OIPENesIIeTCS 8 NPOUEeHMAX K e20 CPeOHeMY MeCAHHOMY 3d -
pabomky (IOXOMy) OO YBEUbsl WM MHOTO IMOBPEXIACHUS 300POBLS 1100 00
YmMpamvLummpyoocnocooHocmu, COOTBETCTBYIOIIMX CTETIEHU yTPAThI TOTEP-
TMIEBIIUM MPO(EeCCUOHATBHON TPYIOCIIOCOOHOCTH, a MPU OTCYTCTBUM TIPO-
(ecCroHaIbHON TPYIOCIIOCOOHOCTA — CTEIIEHH yTpaThl OOIIel TPYIOCIIO-
cobHoctu (1. 1 cr. 1086 I'K).

Cornacho 1. 2 cr. 1086 T'K B cocTaB yrpaueHHOro 3apaboTtka (Ioxomna)
MOTEPIEeBIIETO BKIIIOYAIOTCS BCE BUIBI OIUIATBI €r0 Tpyda 1O TPYIOBBIM U
rpakIaHCKO-TTPaBOBLIM JOTOBOpaM Kak IO MECTy OCHOBHOI pabOThI, mak
U no cogmecmumenbcmeay, oodjaaraeMble TIOOOXOMHBIM Hajiorom. Jloxomel OT
MPEeANPUHUMATENLCKOM NESITEIbHOCTH, a TAKXKe aBTOPCKMIA TOHOpap BKITIO-
YaloTCsl B COCTAaB YTPAauyeHHOTO 3apaboTKa, MPH 3TOM JIOXOMbI OT TMPEIIpH-
HUMAaTETbCKOMN AeSITeTbHOCTH BKITIOUAIOTCS A 0CHOBAHUU OAHHBIXUM 020801

uncnexyuu. Bee Bumpl 3apaboTKa (Ioxoaa) yYUTHIBAIOTCS B CyMMaX, HAYMC-
JIEHHBIX00Y0epicanusHano2o8.

CpemHeMecsyHbI 3apab0TOK (IOXOm) MOTEPIEBIIETO ITOACUMUTHIBACTCS
MyTeM JIeJIeHHS OOIIel CyMMEI ero 3apaboTKa (moxona) 3a 12mecauyes pabo-
mul, TIPEALLISCCTBOBABIIMX ITOBPEXIECHUIO 300pOBhs, Ha 12. B ciydae, Korma
MOTePIEBIINII KO BpeMeHHU IMPUYMHEHNS Bpeaa padboTaa MeHee 12 MecsiieB,
CpeaHEMECSIYHBINM 3apabOTOK (HOXOM) MOMCYMTHIBACTCS ITyTeM OeJICHUsI 00-
11eli CyMMBI 3apa0oTKa (I0X0Na) 3a pak muuecKkunpopadomaHHoeyucaioMecs -
lea, TIPEMIIIECTBOBABIIINX TIOBPEXKICHUIO 3M0POBbsSI, HA YMCJIO 3THX MECSLIEB.

B citygae, Koraa moTeprieBIii HA MOMEHT ITPUYMHEHUsI Bpeaa He pabo-
TaJ, YIUTHIBACTCS II0 €T0 KEeJIAHUIO 3apa00TOK 10 YBOJIBHEHUS JIM00 OOBIY-
HBII pa3Mep BO3HATPaXACHUS PaOOTHMKA €ro KBaTU(pUKAlU B JaHHOM
MECTHOCTHU, HO BOOOUX CITyJasIXHeMEeHee NAMUKPAMHO20 MUHUMAAbHO20PA3-
mepaonsamoeimpyoda(i.4ct. 1086 T'K).

B pesynbTrate momydeHHON TpaBMbI WJIM MHOTO TTOBPEXKIEHNUS 3M0POBbSI
TOTEPIIEBIINI MOXET TTOJYYUTh JIMIIh KPaTKOBPEMEHHOE PacCTPONCTBO
3M0POBBSI, TIPU KOTOPOM €My JOJDKEH ObITh KOMITEHCHMPOBAH yTpayeHHBIM
VM 3apabO0TOK WIM MHOM TOXOMI 3a Bce BpeMsI 00j1e3Hn. OIHAKO pe3yIbTaToOM
MPUYMHEHMsI Bpea 3M0POBBIO TTOTEPIIEBIIIETO MOXET CTaTh CTOMKAsT WU He-
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BOCCTAHOBMMasI yTpata UM TPyIoCIocoOHocTU. B aTOM ciydae /st onpene-
JIGHMSI pa3Mepa MoJIeKaIlero BO3MEILEHUIO Bpeia HEOOXOAMMO YCTaHOBJIE-
HUE cmeneHu ympamol NpogeccuoHarbHoi mpyoocnocooHocmu, T.e. CTETIEHU
CHVDKEHMUSI CITOCOOHOCTH TOTEPIIEBIIETO K paHee BHIMOTHSIBILIEMYCSI UM TPY-
Iy TIO UMEIOIIECS Y HETO CeLIMaTbHOCTU M KBATU(DUKALIVY.

CreneHb yTpaThl IIpoheCCUOHAIEHOM TPYAOCIIOCOOHOCTH (B IPOLICHTAX)
onpenessitoT yupexneHus: [ocynapcTBeHHON CITy>KObl MeIUKO-COLMAIbHOM
9KCIEPTU3bI, BXOMSIIUE B CTPYKTYPY OPraHOB COLIMAILHOM 3alIUThI Hacee-
HUS (HETIOCPEICTBEHHO €€ OMPeessIIOT MeANKO-COLIMATbHbIC SKCITEPTHbIE
komuccu — MCBOK). B 3aBUCMMOCTH OT YCTaHOBJICHHOM 3KCIEPTU30M
CTeTMEeHU yTpaThl yKa3aHHON TPYJOCIIOCOOHOCTH MOTEPIEBIINIA MPU3HACTCS
WHBAJIMIOM OTHOM U3 TpeX rpyIii.

Ipu oTcyTCTBUM Y MOTEPIIEBILIETO TPODECCUOHAIBHOI TPYIOCTIOCOOHOC-
TU YYUTBIBAETCSI CHEeneHb ympamsl Um ooujeti mpyodocnocob6Hocmu, T.e. CIIOCO0-
HOCTHY K HEKBaTM(UILIMPOBAHHOMY Tpyy, He TPeOYHoILeMy CTielIMaIbHbIX 3Ha-
HMi1 1 HaBbIKOB. OHa YCTaHABJIMBAETCS aHAJIOTMYHBIM 00Pa30oM.

YyurteiBaeTcsl TakKe rpydasi HEOCTOPOXXHOCTb CAMOTO TOTEPIIEBIIIETO,
COIeliCTBOBaBIlIasi BOSHUKHOBEHUIO WM yBemdeHuto Bpena (cr. 1083 T'K).
Ipu 3TOM pazMep BO3MEIICHUST YMEHbIIIAETCS TTPONOPIIMOHAIBHO CTENeHU
BHMHBI MOTEPIIEBIIIETO.

B cnyyae nmpuunHeHUs1 Bpena 300posvro Manoiemue2o (He TOCTUTIIIETO
14 net), He MMeBLIero 3apaboTKa WM J0XO4a, NMPUYMHUTEIh BO3MEIIaeT
JIMIIb JTOTIOJTHUTENIbHBIE PACXO/bl, BbI3BAHHBIC TMOBPEXICHUEM 310POBBS,
U MopasibHbIi Bpea. [1o DOCTVDKEHUM MaJIONIETHUM TOTeprieBIuM 14 siet, a
TaKkKe TIpY IPUYUMHEHUN Bpela HecosepuieHHosemuemy 6 eozpacme om 14 do
18 sem, He mMMelolIeMy 3apaboTKa (moxona), IPUYMHUTEIb O0SI3aH TaKXKe
BO3MECTUTh Bpell, CBSI3aHHbBIN C YTPATOil UM YMEHbBIIEHUEM €ro TPYAOCIo-

COOHOCTH, UCXOISI UBNAMUKPAMHOLOMUHUMANBHO20PA3MEPAONAAMbIMPYOA.

Ecnu xo BpeMeHM MOBPEXIEHHUS €I0 310POBbSl HECOBEPILEHHOJIETHUIA UM
3apaboTOK, TO Bpe/l BO3MEIIAETCsI UCXOJIS U3 pa3Mepa 3TOTo 3apaboTKa, HO He
HIKE MSITUKPATHOTO MUHUMATLHOTO pa3Mepa oruiathl Tpyaa. [locie Hauama
TPYJIOBOM JIESITEIbHOCTM HECOBEPIIIEHHOJIETHUI, 3I0POBBIO KOTOPOTO ObLI
paHee MPUYMHEH BpeJl, BITpaBe TPeOOBATh YBEJIMUESHUS pa3Mepa BO3MEILIEHNS
Bpena UCXo/isl U3 MOJTydaeMoro UM 3apaboTKa, HO He HUXKe pa3mMepa Bo3Har-
PaX/IEHUSsI, YCTAHOBJIEHHOTO 10 3aHUMAaeMOM UM JOJKHOCTH, UM 3apaboTKa
paboTHYKA TOM ke KBaIM(HUKALIMK 10 MecTy ero padotsl (cT. 1087 I'K).

Ipy npyyMHEHUHN Bpea 3M0POBbIO TPaXKIAHUHA BO3MELIEHUIO HapsITy C
YTpayeHHbIM 3apabOTKOM (IOXOIOM) MOJIEXKAT TAKXKE BbI3BAHHBIE TTOBPEX-
JIEHUEM 3[0POBbsI IOTIOJTHUTEIbHBIE TTIOHECEHHBIE PACXO/IbI, B TOM YUCIIE:

HaJieyeHue U PUOoOpETeHME JIEKAPCTB;
JOTIOJIHUTEIBHOE MTUTAHUE;

MPOTE3MPOBAHUE;

TMOCTOPOHHUH YXOI;

CaHATOPHO-KYPOPTHOE JIeYeHUE;

MpUOOpPETeHUE CreLMATbHBIX TPAHCITOPTHBIX CPE/ICTB;
MOJITOTOBKY K APYroit npodeccuu.

Bce ykazaHHbIE JOTTOJTHUTEIBHBIE PACXO/Ibl BO3MEIIAIOTCS TTOTepIIeBIIe-
MY, €CJIM YCTAHOBJIEHO, YTO OH HYXKIAETCSI B COOTBETCTBYIOLIMX BUIIAX TTOMO-
I ¥ yXOia X He MMeeT IIpaBa Ha uX OecIviatHoe IonmydeHue (m. 1 cr. 1085
I'K). Takast HyXXnaeMoCTb JO/KHA ObITh MOATBEPKICHA 3aKIIOUEHUEM MEIU-
KO-COLIMAJTbHOI 9KCIIEPTU3bI, & B CIIOPHBIX CITYYastX MOXKET ObITh yCTAaHOBJIEHA
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cynom. ITpu ornpezneneHun pa3mepa BO3MEIIEHMSI TOTTOJTHUTENTbHBIX PACXOIOB
He yuumoleaemcsi 6UHA NOMepnegulee0 B BOSHUKHOBEHUW WM YBEJIMYEHUN
Bpena (a63. 3 m. 2 cr. 1083 I'K).

Kpowme Toro, norepneBiuuii BripaBe TpeOOBATh NEHEKHOI KOMITEHCALIUKA
TTOHECEHHOTO UM MOPAaAbHO20 8peda CBEPX BO3MEILEHUSI TPUUYMHEHHOTO eMy
MMyIecTBeHHOro Bpena (cr. 151, m. 3 ct. 1099 I'K).

B3akoHe conepxKarcsi crielinaibHbIe nPAUAa 803MeUeHUS8Pe0a, NPUYU -
HeHHoeo cmepmblo Kopmuasya. COIJIAaCHO 3TUM MpaBWIaM B CJTydyae CMEpTH
MOTEPIIEBILIETO, SIBJISBILETOCS KOPMWIbLIEM, TIPaBO Ha BO3MELLEHUE Bpeaa
nmetot (11. 1 ct. 1088 T'K):

1) HeTpymOCNOCOOHbBIE JIMIIA, COCTOSIBIIME HA VOKAMBEHUU yMEPIIIEro
WM MUMEBIIME KO JHIO €r0 CMEPTH TIPAaBO HA IMOJIyYeHUE OT HETo ColmepXKa-
HUsI (HECOBEPILIEHHOJETHUE TETH, MYXYUHBI cTapiine 60 JeT 1 KeHIIUHbI
crapie 55 JieT, UHBaJIU/IbI);

2) peGeHOK yMepIIIero, POAMUBILIUIACS MOC/IE €r0 CMEPTH;

3) onMH U3 POAMTEJIEHA, CYMPYT TMOO IPYroil YWIeH CeMbU MOTEPIIEBIIETO,
KOTOpBII HE paboTaeT M 3aHST YXOIOM 32 HAXOAWBIIUMUCS Ha VKIMBEHUU
YMEPILEro ero MaIoJIETHUMK (HE JOCTUTILIMMU 14 JIET) WM HYXIAroIUMU-
Cs1 TIO COCTOSTHMIO 3I0POBbsI B TIOCTOPOHHEM YXOZIe IETbMU, BHYKaMu, Opa-
ThSIMU, CeCTpaMu (He3aBUCUMO OT Bo3pacta). [Ipu aToM B ciiydyae HacTyruie-
HUST HETPYIOCITOCOOHOCTH 110 BO3PACTY WJIM COCTOSIHUIO 3I0POBbsI B TIEPUO]T
OCYILIECTBJICHMSI yXOIa YKa3aHHBIM JIMIIOM TIOC/ICHEE COXPAHSIET MpaBo Ha
BO3MEIIECHUE BPea MOCie OKOHYAHUS YXO/a,;

4) nuua, COCTOSIBLIME HA VXKIVMBEHUM YMEPILIEro U CTaBILIKE HETPYHO-
CIIOCOOHBIMM B TEYEHUE TISITU JIET TIOCJIE €r0 CMEPTH.

Bpen, npuYMHEHHBI CMEPTHIO KOPMWJIbLIA, BO3MEIIAETCsS B TEUCHME
CPOKOB, IpeaycMOTpeHHEIX 11. 2 cT. 1088 'K (HecoBepllleHHOJIETHUM — IO
MOCTVKEeHUsT 18 jieT; yyainumcest o o4yHoi hopMe o0ydeHHs] — 0 OKOHYa-
HUs y4eObl, HO He Oojiee 4yeM 10 23 JIeT; XKeHIIHAM cTapiie 55 JIeT U MyX-
yuHaM crapite 60 JleT — MOXU3HEeHHO; MHBAIKIaM — B TeUeHUe CPOKa Jieii-
CTBUSI MTHBAIMTHOCTH U T.]I.).

Jluiam, MMEIoIMM MpaBO Ha BO3MEIICHME BPea B CBSI3U CO CMEPTHIO KOP-
MWIbLIA, Bpe BO3MEIIACTCS B pa3Mepe Tol dosu zapabomka(doxoda) ymepuie-
20, KOTOPYIO OHU MOyYaId WJIM UMEJTU TIPABO TOJTyJaTh Ha CBOE COlepXKaHUe
MpU ero XU3HU (3a BBIYETOM JOJIM, TIPUXOMSIIEHCS Ha CAMOTO YMEPILETO).
Ipu pacuere 3TOi1 10N YIUTHIBAIOTCS AOJIM BCEX JIULL, B TOM YMCIIE TPYIOCIIO-
COOHBIX, KOTOPbIE HAXOIWIMCH HA WOKIUBEHUM JAHHOTO JIMLIA, a TAKXKe JIUII,
KOTOpBIE XOTSI U HE HAXOAWIMCh Ha €ro VKIMBEHUM, HO UMEJTU TPABO HAa I10-
JIydeHUe OT Hero cofepxkaHus. [Ipu 3ToM B pa3Mep BO3MEIICHMSI HE 3aCUUThI-
BalOTCSI IEHCUM, Ha3HAYEHHbIe MMEIOIIMM Ha HEeTO MPaBo JIMLIAM Kak J10, TaK
U TIOCTIe CMEPTH KOPMUJIbLIA, a TAKXKe MoJTydaeMble UMU 3apabOTOK, CTUTICH-
st U uHble noxonpl (. 2 cr. 1089 I'K). He nmomiexut yyery U BUHa rotep-
MEeBLIEro B MPUYUHEHUU eMy CMepTH. BMecTe ¢ TeM ormycKaeTcst yBeJIMueHUe
YKa3aHHOTO pa3Mepa BO3MEIIEHUSI 3aKOHOM WJIA IOTOBOPOM.

CpenHuii 3apaboTOK WM WHOM TOXOJ TTOTEPIIEBIIIErO ONpPeaessieTcst 1o
TEM K€ TMpaBUIaM, YTO U TIPU MPUYMHEHUU Bpena 300POBbI0 IpakIaHMHA.
OnHako B COCTaB IOXOJOB YMEPIIIEr0 B JAHHOM Cllydae BKJIIOYAIOTCS TIONTy-
yaeMble UM TIPU KU3HU TEHCUsI, TIOXU3HEHHOE CONePXKaHWe U Ipyrue Mo-
Jo6HbIe Beiwiathl (1. 1 cr. 1089 T'K).

Pasmep Bo3MelleHHsSI MOXET ObITh YBEJIMUYEH 3aKOHOM WJIM IOTOBOPOM
(. 3 cr. 1089 I'K). Kpome TOro, M3KIMBEHIIbI UMEIOT MPABO HA KOMNEHCAUUI)

137



MOpAAbHO20 6peda CBEPX YCTAHOBIEHHOTO pa3Mepa BO3MEIIEHUST MOHECeH-
HOTO UMM UMYIIECTBEHHOTO ylIepoa.

JIvia, oTBETCTBEHHBIE 3a BpEM, BbI3BAHHBIA CMEPTBHIO MOTEPIEBIIETO,
00s13aHbl BO3MECTUTb HEOOXOMUMBIE pacxodbl HA noepebeHue NUILY, TIOHEC-
emMy 3Tu pacxonbl. [locobue Ha morpedeHue, MoaydeHHOe IpaxkaaHaMM,
MOHECIIMMHU 3TU PACXOMbl, B CYET BO3MELIECHHUS Bpeia HEOCPEICTBEHHO He
3acuuTbiBaetcs (cT. 1094 T'K), o1HaKO OHO yYMUTHIBAETCS NP OMpeAeTeHUN
COCTaBa M pa3Mepa TeX HeoOXOMUMBIX PACXOA0B, KOTOPbIE TOJKHbBI ObUTH
MTPOM3BOAMTLCS 3a CYET JIUIla, (PakTUIeCKU UX MoHecuiero. B naHHOM ciy-
Yae TakXke He MOMJIEXUT YYeTy BUHA MOTEpPIIeBILETO.

BoamerieHue Bpeia, BbI3BAHHOTO YMEHBIIEHUEM TPYAOCTIOCOOHOCTH WK
CMEpThIO TIOTEPIEBIIEr0, MPOU3BOAMTCS, KaK MPaBUIO, MEPUOAUYECKUMU,
excemecsuHbiMy TUTaTeXXaMu. [Ipy HATMYKMK YBAKUTETbHBIX TIPUUMH CYII C y4e-
TOM BO3MOXHOCTEI MPUUMHUTEINS Bpelia MOXET 0 TPeOOBaHUIO rpakIaHMHA,
MMEIOLIEro MpaBo Ha BO3MEIEHNWE Bpena, MPUCYIUTh eMy MPUYUTAIOLIMecs
TUIaTeXH eIMHOBPEMEHHO, HO He Oosiee yeM 3a Tpu rofa (1. 1 cr. 1092 T'K).

JIOTIOJTHUTEIbHBIE PAacXOibl BO3MEIIAIOTCsl TOCPEACTBOM MPOU3BOJCTBA
e0UHOBPeMEHHbIX naamedceil, IPUYEM TaKUe TUIATEXU MOTYT ObITh HEOJHO-
KpaTHbIMM. B03MOXHO Bo3MelleHME TaKuMX PAacxoloB Ha Oymyllee Bpems
(1. 2 cr. 1092 TK). CyMMBbI IO BO3MEIIIEHUIO MOPAJTLHOTO Bpeaa U PacxoJoB
Ha norpebeHue BbIILIAYMBAIOTCS 00HOKPAMHO.

3akoHoM (11. 1 u 2 ct. 1090 I'K) mpenycMoTpeHa BO3MOXHOCTb COOTBET-
CTBYIOLLETO UBMEHEHUs pa3mepa 803mMelleHus: peda, TPUIMHEHHOTO 310pO-
BbIO, B CJIyyYasiX, €CJIM TPYAOCIIOCOOHOCTD MOTEPIEBILET0 YMEHbIIMIACH WU
BO3pOCia M0 CPAaBHEHUIO C TOM, KOTOpasi OblIa Y HETO K MOMEHTY MPUCYX-
JIeHUSI BO3MEILEHUS Bpeaa. AHAIOTMYHOE BIUSIHUE Ha pa3Mep BO3MELIeHU S
JAHHOTO Bpella MOXET OKa3aTh U U3MEHEHUE UMYIIECTBEHHOTO MOJOXEHUS
rpaxaaHuHa, mpuurHuBLiero Bpen (1. 3, 4 ct. 1090 I'K).

CyMMBbI BBITIAYMBAEMOTO MOTEPIEBIIEMY WM €r0 MXIMBEHLAM BO3-
MeILEHUs MOAIeXaT UHISKCAIIMU MTPU MOBBIIEHUM CTOMMOCTH XU3HU WK
MPOMOPIIMOHATBHOMY YBEJTMYEHHUIO B CBSI3U C MOBbIIIEHUEM MUHUMAJIbHOTO
pasmepa oruiathl Tpyaa (cr. 1091 T'K).

Pa3zMmep Bo3MeleHMsI MO CTyyalo MOTEPU KOPMUJIbIIA, BHITIAYMBAEMOTO
KOHKPETHBIM MXAMBEHIAM, TAKXE MOXET ObITh U3MEHEH MOCPENCTBOM Ie-
pepacuera B CIyydasx:

POXJEHUsT pebeHKa Toce CMEPTU KOPMUJIbIIA;

Ha3HAYeHUS WM MTPpeKpallleHuUs BbIMIAThl BO3MELIEHHUs IM1IaM, 3aHsI-
THIM YXOIOM 3a NETbMM, BHYKaMHU, OpaTbsMU U CECTpaMu YMEPIIIEro Kop-
muibiia (m. 3 cr. 1089 I'K).

B ciyyae TUKBUIAIIMY IOPUIMIECCKOTO JIMIA, IPU3HAHHOTO B YCTAHOB-
JICHHOM TIOPSITIKE OTBETCTBEHHBIM 3a Bpe/l, TPUUMHEHHBIN XXU3HU WU 310~
POBBIO, COOTBETCTBYIOLIME TJIaTEXH NOJKHBI OBbITh Kanumanusuposausi (T.e.
000c00JIeHbI B 0011Ieil CyMMe 32 BeCh MepHO MPEANoaaraeMbIX BbITLIAT) ISt
nepenayn ux opraHu3aliuu, o0si3aHHOM B OydyIlieM OCYIIECTBISATh BBITLIATHI
MoTepreBlIeMy MO TIpaBUiaM, ONPEAEJEHHBIM ClIeUaTbHBIM 3aKOHOM WU
MHBIMU TIPaBOBBIMU akTamMu (1. 2 cT. 1093 T'K).

Ha Tpe6oBaHust 0 Bo3MeIleHUH Bpena, MPUUYMHEHHOTO XU3HU WM 310-
POBBIO TpakIaH, He PaclpoCTpaHsIeTCsl UCKOBask 1aBHOCTb. OnHAaKO Tpebo-
BaHMUSI, TPEAbSIBIEHHBIE MO UCTEUEHUU TPEX JIET C MOMEHTA BO3HUKHOBEHUS
MpaBa Ha BO3MELIEHNE TaKOTo Bpe/a, YIOBIETBOPSIIOTCS He boaee uem 3a mpu
200a, TIPENIIECTBOBABIIINE MPEIbSBICHUIO MCKa.
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B neiictByromeM 'K 0co0o BbIeIeHB HOPMBI 00 omeemcmeeHHOCmU
3a 8ped, NPUHUHEHHbLI 8caedcmeaue HedOCMAamKo8 moeapos, pabom uau ycaye
>KU3HM, 3M0POBbIO WJIM WMYIIECTBY TpaxkaaH JUOO WMYILECTBY HOpUAMYE-
ckuxaui (§ 3 . 59).

Tema 21. OBASATEJIbCTBA BCJIEOACTBUE
HEOCHOBATE/1IbHOI O OBOTlALLIEHUNA

B cootBerctBuM ¢ m. 1 cr. 1102 I'K nuno, koropoe 63 yCTaHOBJIECHHBIX
3aKOHOM, MHBIMU MTPABOBBIMU aKTaMM WU CAEIKON OCHOBAaHUI MPpUOOPENo
WK cOeperio UMYILEeCTBO (MprobpeTaTeNb) 3a CYeT IPYroro Juiia (motTep-
TMeBILEro), 00s13aHO BO3BPATUTh IMOCTEIHEMY HEOCHOBATEJbHO MPUOOpE-
TEHHOE WU cOepeXeHHOEe MUMYILECTBO, 32 UCKIIOYEHUEM CITy4yaeB, Mpery-
cMoTpeHHbIX c1. 1109 TK.

O0s13aTeNbcTBa M3 HEOCHOBATEbHOTO O0OTAIEHUs 110 TPaaulMyi UMe-
HYIOT KoHOuKyuoHHbiMu (0T Nat. condictio — mosydeHue). CyObeKTaMy TaKHX
00513aTeIbCTB BBICTYMAIOT npuodpemamens (MOJKHUK) U nomephesuiui (Kpe-
IuTOop). MU MOTYT OBITh KaK rpaxaaHe, TakK U I0pUIMYECKUe L.

OcHoBaHMe BO3HUKHOBEHUS 00513aTeIbCTBA U3 HEOCHOBATEIBHOTO 000~
TalleHus] COCTABJISIIOT CIAEAYIOIINe 00CTOSITENLCTRA:

1) omHO MU0 MPUOOPETAET WU cOeperaeT UMYILECTBO 3a CYET APYTOro;

2) UMYLIECTBO MpUOOpPeTaeTcsl UK coeperaetcsi 6e3 MpeaycMOTPEHHBIX
3aKOHOM, UHBIMU MTPABOBBIMU aKTaMU W CIEJIKOM OCHOBaHMUIA.

Tlpuobpemenue umyujecmaa B paccMaTpMBaAEMOM CITydyae peCcTaBIsSIeT Co-
00i1 KOJMYECTBEHHOE TPUPAIIEHUE UMYILECTBA IMOO TIOBBIILIEHUE €T CTOM-
MoCTU 0e3 MPOU3BeNeHUS COOTBETCTBYIOLIMX 3aTPaT MPUOOpeTaTeNieM.

Coepedcerue umyujecmea 03Ha4aeT, UTO JIUIIO JOKHO OBLIO M3PacXofio-
BaTh CBOM CPENCTBA, HO HE M3PACXOAOBAIO MX JIMOO Graromapsi 3aTparam
JIPYTOTO JIM1IA, TUOO B pe3y/bTaTe HEBBIILIATHI APYTOMY JIUIY MOJOXEHHOTO
BO3HArpaXXIeHUsI.

HeocHoBatenbHOE MproOpeTeHre WU cOepexkeHrue MOTYT BO3HUKHYTD
BCJIEICTBUE ICWCTBUI U COOBITUA.

Jleiicmeus, pUBOJSILINE K HEOCHOBATEIbHOMY MPUOOpETEHUIO (cOepexe-
HMIO) UMYIIIECTBA, pa3HOOOpa3Hbl. UMM MOTYT OBITh IEMCTBUST CAMOTO MOTEP-
TEBIIETO (HAPUMED, TOBTOPHOE BLITOJTHEHUE UCTIOTHEHHOTO 00513aTebCTRA);
NeNCTBUS TPETHUX JIUIL (HalTpUMep, OIIMO0YHAsI BblIaya BeIlv, HaXOAMBILEHCS
Ha XpaHEHMH, He MOKJIaXenaTeto, a ApyroMy JIUILy), AeiicTBUS pruobpeTaTesst
MMYILECTBA (HarTpUMep, TIOXUIIIEHUE UM UYKUX Belleil, onpeessseMbIX poao-
BbIMM MTpU3HaKaMu). JIefCTBUS, OpOXAaloIIre 00s13aTe/IbcTBA U3 HEOCHOBA-
TeJIbHOTO00O0TAIIEHNST, MOTYTOBbITb/1PABOMEPHBIMUN HENPABOMEPHBIMU.

OCHOBaHUSIMU BO3HUKHOBEHHUsI 00SI3aTeIbCTB U3 HEOCHOBATEIBHOTO
oboraiieHust MOTYT B HEKOTOPBIX CITY4asiX SIBISITHCS U cobbimus (HapuMep,
MepeHOC B pe3y/ibTaTe HAaBOJAHEHUS UMYIIECTBA, MPUHAIJIEKAIIIETO Blaieb-
1y JAYHOTO Y4yacTKa, Ha yyacTOK cocela).

JI1s1 BOBHUKHOBEHMUSI 00513aTeIbCTBA U3 HEOCHOBATEIBHOTO 000TallleH ST
HEe0OXOIMMO TaKXe, YTOObI MMYILECTBO OBLIO MPUOOPETEHO WU COEPEXEHO
HEOCHOBAaTeNbHO. HeocHogamenbHbiM CUUTAETCS MPUOOPETEHUE WU cOepe-
’KeHMe, He OCHOBAaHHOE Ha 3aKOHE, MHOM ITPaBOBOM aKTe JIM0O CHeKe.

[MpuoGpeteHue (coOepekeHue) MMYILECTBA TPU3HAETCS HEOCHOBATEbHBIM,
€cJIM €ro NPaBOBOE OCHOBAaHUE 0mnal0 enociedcmeuy (HampuMmep, B CBS3U C
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TTOBOPOTOM HCTIOJIHEHUSI OTMEHEHHOTO WM U3MEHEHHOTO CyIeOHOIO peliie-
HMSI, IPU3HAHMEM 3aBeIlIaHMs HECWCTBUTETLHDIM).

HeocHoBarenbHOE oboraiieHne OTHOTO JIMIA 3a CYET IPYroro He3aBu-
CHMO OT TOTO, B Kakoit (hopMe OHO TTPOU3O0IILIO, TIOPOXKIAET MEXKIY MPUOO-
peTaresieM U MOTepIeBIIMM 00S13aTeJTLCTBO 110 BO3MEIIEHHUIO TTOTePIIeBIIIE-
MY TIOHECEHHBIX UM UMY ULeCIMBEHHBIXNOMEDD.

CornacHo cr. 1104 T'K mmymectBo, cocraBisiollee HEOCHOBATEIBHOE
oboraiiieHue npuodperaTesisi, JOKHO ObITh BO3BPAIIEHO MOTEPIIEBIIEMY 6
Hamype. Ecim HEBO3MOXKHO BO3BPATUTh B HATYpEe HEOCHOBATEILHO TIOydeH-
HOe WM cOepeXeHHOe MMYIIECTBO, MPUOOpETaTeNb J0KEH BO3MECTUTD TT0-
TEPIICBIIEMY 6eﬁcm6ume/1bﬂyio CMOUMOCMb 3Mo2o umyuecmea Ha MOMEHT €TI0
MPUOOPETeHMsI, a TAKXKe yObimiu, BbI3BAHHBIE TIOCIIEIYIOIUM U3MEHEHUEM
CTOMMOCTY MMYIIECTBA, €C/IM TPUOOpeTaTeslb He BO3MECTII €M0 CTOMMOCTh
HEMeJIJIEHHO TIOCIe TOTO, KaK y3HaI O HEOCHOBATEILHOCTY 00OTaIIIEHUSI.

JIviio, HeocHOBaTENbHO BPEMEHHO ITOJIb30BABIIEECS YYKUM HMMYIIIe-
CcTBOM 0€3 HaMepeHMSI €T0 IpUOoOpecTy (HampuMep, He3aKOHHO HCIIOJIb30-
BaBILIee CIy:KeOHOEe MMYILECTBO B JIMYHBIX LIEJISIX) JTMOO YyKUMU YCIIyTaMM,
JOJDKHO BO3MECTUTD TIOTEPIIEBILIEMY TO, YTO OHO COEpEerIo BCACACTBUE Ta-
KOTO TTOJIb30BaHUs, TI0 1IeHe, CYIIeCTBOBABIIIEH BO BpeMsl, KOTIa 3aKOHUYM -
JIOCh MIOJIb30BaHUE, 1 B TOM MecTe, Tae oHo mpoucxomwio (cr. 1105 I'K).

HopMmbl 0 HeoCHOBaTeIbLHOM O0OTAIlEHM TPUMEHSIFOTCS JIMIIb TOTIa,
KOTIay IpruoOpeTaTesisT HAXONSTCS 8elyit, onpedensiemvle pPO00GbLMUNDUSHA -
Kamu. B OTHOILIEHUY MHAWBUIYATbHO-OMIPEIEIEHHBIX BEILeH TOKHBI ITPH-
MEHSIThCSI HOPMBI 00 MCTpeOOBaHWM MMYILIECTBA U3 YYXKOro HE3aKOHHOTO
ragenus (ct. 301—303, 305 I'K). B takux ciydasx 1o/mkeH IpeabsBISIThCS
He KOHIUKIIMOHHBIM, A BUHOUKAYUOHHIL VICK.

B o0s13aTenpcTBaX M3 HEOCHOBATEIBHOTO 00OTallieHsI Ha IproOpeTarTe-
JIe TaKXKe JIEXKUT 00sI3aHHOCTb BO3MEIIEHHUS TTOTEPIIEBIIEMY HeNnoAYHeHHbIX
doxo0doe. Ha cymmy HEOCHOBATEILHOTO deHedcH020 000TaIIeHUS ITOIJIeXKAT
HAYMCJIEHUIO TIPOLEHTHI 3a MOJIb30BaHUE YYKUMHU JIECHEKHBIMU CPEICTBA-
mu (c1. 395 T'K) ¢ Toro BpemMeHu, Koraa rnpruodpeTaTeib Y3Hal UKW JODKEH
OBbUT y3HATh O HEOCHOBATEJILHOCTU TTOYYSHMSI WJTM COePEXXeHMS MEHEXKHbIX
cpencts (ct. 1107 I'K).

B cootBercTBuu co ct. 1109 I'K He nodaescam 6ozépamy B kauecTBe He-
OCHOBATEJILHOIO 000TAIEHHSI:

* UMYIIIECTBO, TTepeIaHHOE BO MCIIOTHEHHE 00513aTe/ILCTBA 10 HACTYTIICHUST
CpOKa UCTIOIHEHUSI, €CITM 00S13aTeILCTBOM He MPEIyCMOTPEHO MHOE,

* WMYILIECTBO, TepeJaHHOEe BO MCITOJHEHUE 00s13aTeIbCTBA 110 MCTeue-
HHMM CPOKA MCKOBOI TaBHOCTH;

* 3apabOTHas TUIaTa U MpUpaBHEHHBIC K HEM IIaTexkul, IEHCUH, TI0CO-
Ousl, CTUTICHIVHY, BO3MEIICHWEe Bpea, MPUIMHEHHOTO XU3HU WK 300pO-
BbIO, AIMMEHTHI 1 MHBIE JEHEXHbBIE CyMMBI, TIPEIOCTABIEHHBIE TPAXKIAaHUHY
B KauyeCcTBe CPENCTBA K CYIIECTBOBAHMIO, TIPM OTCYTCTBMM HEIOOPOCOBECT-
HOCTH C €T0 CTOPOHBI ¥ CYETHOM OIIMOKM;

* IEHEXKHBIE CyMMBI M1 THOE MMYILIECTBO, MPEIOCTaBIeHHbBIE BO UCITOTHE-
HHE HECYILECTBYIOIIETO 00sI3aTeIbCTBA, €CIIU MPUOOpeTaTeNlb JOKAXKET, YTO
JINIIO, TpeOylolliee BO3BpaTa MMYIIIECTBA, 3HAJIO 00 OTCYTCTBUM 00sI3aTe/IbCTBA
JIOO MPENOCTABUIIO UMYIIIECTBO B LIEJISIX 0JIarOTBOPUTEIHOCTH.

II.HACJIEOCTBEHHOETMPABO
Tema 22. UHCTUTYT HACJIEA,CTBEHHOIO NPABA

22.1. 06wwume NoNoXxeHnsa o HacneaoBaHun

Ilon racredosanuem MOHUMAETCS TIEPEXO UMYILIECTBEHHBIX U HEKOTO-
PBIX JINYHBIX HEMMYIIECTBEHHBIX MIPaB U 00s13aHHOCTE YMEpILIEro rpaxia-
HUHAa (Hacjenoaartessl) K APYTUM JiviiaM (HacjleqHUKaM) B YCTAaHOBJIEHHOM
3aKOHOM TOpSIZIKE.

Ilpu HacnenqoBaHUM UMYILIECTBO YMEPILETO MEPEXOAUT K APYTUM JIULAM
B TIOPSIJIKE YHUBEPCANbHO20 NPABONPEEeMCmEd. DTO O3HAYAET, BO-TIEPBBIX,
YTO MMYILLECTBO MEPEXOAUT B HEUBMEHHOM BUIIE KaK eduHoe yeaoe, BO-BTO-
PBIX, YTO OHO MEPEXOIUT K HacaeaHuKaM odnogpemerto (1. 1 ct. 1110 I'K).
COOTBETCTBEHHO HeJIb3s1 B TIOPSIAKE HACJAeJOBaHMS OIHU IpaBa MPUHSTb,
a OT APYrux oTKazarbcsi. MMEHHO MoaToMy HaCleIHUK, KOTOPBIA MPUHSLIT
KaKOe-TO OTAEIbHOE MIPAaBO, CUMTAETCS aBTOMATUYECKU TTPUHSIBLIMM U BCE
OCTaJIbHbIE, U3BECTHBIE U HEM3BECTHBIE MY TTpaBa yMEPIIETO.

Crnenyer pa3nuyaTh IIpaBO HACIEOOBAHUS B OOBEKTUBHOM U CYOBEK-
TUBHOM CMBICTIe. B 00sexmu6Hom cmbicie OHO TIPEACTABIsiET COO0 COBO-
KYITHOCTb HOPM, PETyJIMPYIOIIMX OTHOLLEHHUS 10 TIOBOAY Mepexosa npaB 1
00s13aHHOCTe yMeplIero rpaxiaaHuHa K ApyruM Juiam. MIMeHHo B aTom
KauyecTBe HACJIENICTBEHHOE MPaBO BBICTYMAET KakK MPaBOBOM MHCTUTYT, BXO-
JSILIAN B COCTaB IPaXAaHCKOTO MIpaBa. B cybsexmugHom cmbicae TIOM IPAaBOM
HacJieoBaHUsI TTOHUMAETCSl MPaBo JIMLA ObITh MTPU3BAHHBIM K HACJIEI0Ba-
HUI0, a TAKXKE €ro MPaBoOMOYUsI TIOCsIe IPUHSATHS HAC/IeICTBRA.

CornacHo ct.1112 I'K B cocTaB Hacredcmea BXOIAT IpUHAIJIEKAILIE Ha-
CJIeIOJaTeNIO Ha IEHb OTKPBITUS HAC/IEICTBA BELY, MHOE UMYIIIECTBO, B TOM
YuCJie UMYLIECTBEHHbBIE TIpaBa U 00s13aHHOCTH.

Ilpu HacienoBaHUM K HACJAETHUKAM MEPEXOIsT HE TOJIbKO MpaBa, HO U
00s13aHHOCTM HacJe[oaTelis, a CliefoBaTeIbHO, U ero dozeu. OnHaKo Ha-
CJIeIHMK, TIPUHSBLIUI HAC/IENCTBO, HECET OrPAHUYEHHYIO OTBETCTBEHHOCTh
110 I0JITaM HacJieloIaTeIsl: OH OTBEYACT IUILb 8 npedenax crmoumMocmu nepe-
wedule2o Kk Hemy HacaedcmeeHHo2o umyujecmea (a63. 2 1. 1 ct. 1175 T'K).

OmkpuimuemHaciedcmeaHa3biBaeTCs BOSHUKHOBEHME HACJIEICTBEHHOTO
npaBooTHoleHus. FOpuauueckumu akramMu, Wi OCHOBaHUSIMU, TIPUBO-
JSLIMMU K OTKPBITHIO HACJECTBA, SIBSIOTCS CMEPTh TPaXAaHWHA U O0BSIB-
JeHue cymoM rpaxmannHa ymepium (cT. 1113 T'K). OtkpeiTiie HaciencTsa
BCeraa MpOMCXOAUT B OMpeNesIEeHHOEe BpeMsl U B OTpeeSIeHHOM MecCTe, UTo
HMMEET BeChMa BaKHOE MPaBOBOE 3HAUEHUE.

Bpemernem omxpuimus Hacaedcmea TIpU3HAETCS IEHb CMEPTU HaCJIe 10~
Jareisi, a pu OObSIBIIEHUM €ro yMepUIMM — JE€Hb BCTYIUIEHUS B 3aKOH-
HyIO CHJTy pellieHUs cya 00 OOBSIBJIEHUU TaHHOTO TPaXIaHWHA YMEPIIUM.

B cirygae, xorma B coorBeTcTBUM C I1. 3 CT. 45 'K mHeM cMepTu rpakaaHuHa
TPY3HAH JIEHb €ro Mpe/ronaraeMoi rudeiv, BpeMeHeM OTKPBITUST HaCIIe/ -
CTBa SIBJISIETCSI A€Hb CMEPTH, YKa3aHHBIN B pemreHuu cyma (1. 1 cr. 1114 I'K).
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I'paknanHe, ymepive B OOMH UM TOT Xe IeHb, CUMTAIOTCSA B LIEJISIX HacJen-
CTBEHHOTO TIPaBOIPEEMCTBA YMEPIIMMUA OTHOBPEMEHHO M HE HaCIeIyloT
npyr nocie apyra. [Ipy 3ToM K HaceI0BaHMIO MPU3bIBAIOTCS HACTETHUKHA
Kaxaoro u3 Hux (11. 2 cr. 1113 T'K).

MecmomomipoimusiHaciedcmeasiBISICTCSTIOCTETHES MECTO KUTETLCTBA
Hacienonaressi, onpenessieMmoe 1o npaswiaM cT. 20 I'K. Ecom mocnentee me-
CTO JXUTEJIbCTBA Hacenoaaresisi, 00anaBIIero NMyIIeCTBOM Ha TePPUTOPUM
P®, HensBecTHO WM HAXOOMTCSA 3a €€ TpeleaMK, MECTOM OTKPBITUST Ha-
cnenctBa B Poccuiickoii @enepaiiiy MpU3HAETCSI MECTO HAXOXKIEHHUST TAKOTO
HaCJIeICTBEHHOTO MMyIecTBa. Ecim mociienHee HaxoauTcsl B pa3HBIX MECTax,
MECTOM OTKDBITHSI HACJIEICTBA SIBJISIETCSI MECTO HAXOXKICHMST BXOISIIMX B €0
COCTaB HEOBUICUMO20 UMYU,ecea VT HanboJiee LIeHHOM YaCT! 3TOTO MMYIILIE-
CTBA, a IMPU OTCYTCTBUM HEABVDKMMOTO MMYIIIECTBA — MECTO HAXOXKIICHMUS TBU-
SKMMOTO MMYIIIECTBA WM €r0 HauboJiee 1ieHHOM YacTh. [IeHHOCTh MMyIliecTBa
OnpeaessieTcs: UCXOI U3 ero pelIHOYHOM ctoumoctH (cT. 1115 I'K). :

CyObeKTaMy HACJIEICTBEHHOTO TIPABOMNPEEMCTBA SIBJISIIOTCSl  HAC/Ieno-
Jarefb U HacneqHuku. Hacaedodameny — nuuio, npasa U 00s13aHHOCTU KO-
TOPOTO TI0C/Ie €T0 CMEPTU MEePEXONST K IpyruM JuiaM (HaciaegHukam). Ha-
CIIeI0IaTeNIIMU MOTYT ObITh POCCUIMCKIE M MHOCTPaHHBIE TpakaaHe, a TakKe
Jnia 6e3 rpakJaHCTBa, MpoxkuBaroliye Ha Tepputopun PO. KOpunnueckue
JIMIIA He MOTYT OCTaBJISITh Hacnenctsa. HacaeOnuku — Jvla, yKazaHHbIE B
3aBelllaHUM WM 3aKOHE B KauecTBe TpaBONpPEeeMHUKOB Hacnenonarens. Ha-
CJIEZIOBAaTh MOXKET JII0OO CyOBEKT TpaskIaHCKOTO TIpaBa: TpaskIaHuH, I0pUIM-
YecKoe JIMIIO, ITyOJIMYHO-TIpaBOBOe oOpa3oBaHue. IpakmaHe 1 rocymapcTBO
(Poccwiickas Denepalinst) MOTYT ObITh HACJIEIHUKAMU KaK I10 3aKOHY, TaK 1
110 3aBelaHuio. FOpunnyeckue auua, cyobektsl P®, MyHUIIMIIATBHBIE 00pa-
30BaHUsI, THOCTpAaHHBIE TOCYAAPCTBA U MEXITYHAPOIHbIE OPTAaHU3ALIUU MOTYT
BBICTYTIaTh B Ka4€CTBE HACJIEIHUKOB TOJILKO B TOM CJIydae, €CJIv B UX TOJIb3Y
COCTaBJICHO 3aBeIlIaHue.

K HacnenoBaHMIO Kak 110 3aKOHY, TaK U 10 3aBEIaHUIO MOTYT IPU3bIBaTh-
s TpaxIaHe, HaXOMSIIMeCsT B KMBBIX B ICHb OTKPBITHSI HACIIEICTBA, a TAKKe
3a4aTble TIPY KU3HU HACJIeIOIaTeNsl ¥ POAMBIINECS XKUBBIMU TI0CIIE OTKPbHI-
T HacaencTsa (a63. 1 1. 1 cr. 1116 TK).

3aKoH JIMIIAaeT TpaBa Ha TIoTydeHre HACJIeICTBA He0OCMOUHbIX HACACOHU -
xoeé (ct. 1117 I'K). Tak, He HaC/IeMyIOT HY I10 3aKOHY, HY I10 3aBEILaHMIO TPaX-
JaHe, KOTOpble CBOMMU YMBILUICHHBIMUA TIPOTUBONPABHBIMU JIEHCTBUSIMM,
HanpaBJIeHHBIMU TIPOTUB Hac/Ienonaresisi, KOro-1moo U3 ero HaclIeIHUKOB
WY TIPOTUB OCYILLECTBICHUS TIOCIEIHEN BOIM HAC/IeI0naTesl, BhIpakKeHHOI
B 3aBEIIaHUHU, CITTOCOOCTBOBAIN JINOO IMHITAIMCH CIIOCOOCTBOBATh MTPU3BAHUIO
MX CaMMX WJTY JPYTUX JIMLL K HACJIETOBAHMIO OO CITIOCOOCTBOBAIM WJTH TThITA-
JIVCh CTIOCOOCTBOBATH YBEIMUCHUIO TIPUYMTAIOILCICS MM WA OPYTHAM JIMLIAM
JIOJIA HACJIENICTBA, €CJTM 3T OOCTOSITEICTBA MTOATBEPKICHBI B CYIeOHOM IO~
psnke. OmHAKO TpakaaHe, KOTOPbIM HacIenonaTes b Iocje YTpaThl UMM TpaBa
HacJIeIoBaHUsI 3aBEIIa)l MIMYILIECTBO, BITPaBe HACJIEIOBATh 3TO UMYILECTBO.

He Hacnenytot no 3axory ponuTenu 1mocje AeTeil, B OTHOIIEHUH KOTOPBIX
OHU OBbLTH B CyIeOHOM TIOPSIIKE JIMIIIEHBI POIUTEILCKUX MPaB U HE BOCCTa-
HOBJICHBI B 3THX TpaBaX KO JHIO OTKPBITUST HACJIEACTBA.

ITo TpeGoBaHMIO 3aMHTEPECOBAHHOTO JIMIIA Cyl MOXET OTCTPaHUTh OT
HaCJIeOBAHUS 10 3aKOHY TpaXkIaH, 3JI0OCTHO YKJIOHSIBIIMXCSI OT BBITIOJTHE-
HMSI JIEXaBIIMX Ha HAX B CWJTy 3aKOHa 00SI3aHHOCTEH IO CONMeprkKaHWIo Ha-
cenonaress.
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ITpuBeneHHbIe TpaBUIa PACIIPOCTPAHSIIOTCS M Ha HACIETHUKOB, UMEIO-
IIMX TIpaBO Ha 00s13aTeNIbHYIO MO0 B HaciencTse. OHM TMTPUMEHSIOTCS TaK-
Ke K 3aBelaTebHoMy oTkasy (cr. 1137 I'K).

IOpunrueckue nuia MOryT OBbITH HAcJAEIHMKAMM TOJBKO HO 3déeuya-
Huto. KpoMe TOro, OHM MOTYT TIOJIyYUTh MUMYIIECTBO OT HACJIEAHUKOB, OT-
Ka3aBIIMXCSI OT HAC/IENCTBA MMEHHO B IOJIb3Y opuaMdeckoro auia. K Ha-
CJIEMOBAHUIO TIO 3aBELIAHWIO MOTYT MPHU3bIBATHCSl YKa3aHHBIE B HEM IOpH-
IYecKMe JIMIIa, CYLIECTBYIOIIME Ha IeHb OTKPBHITHS HaciencTsa (a03. 2
m. lct. 1116TK).

HacnenctBeHHOE MMYIIECTBO MEPEXOMUT K TOCYIAPCTBY, €CIM OHO €My
3aBeIaHo, a TAKKe €CJIM 3TO MMYIIIECTBO SBJISETCSl BBIMOPOUHBIM. Crydan
TPU3HAHUSI UMYILECTBA BHIMOPOUHBIM OIpesiesieHbl 3aKkoHoM (11. 1 cr. 1151
I'K). B xauecTBe cyOBeKTa IIpaBa HACJIEIOBAHMS 3aBEIIAHHOIO TOCYIapCTBY
1 BEIMOPOYHOTO UMYIIIeCTBa BhICTyMaeT Poccutickas Pedepayus. OqHaKo B
JaJibHEIIIeM BO3MOXKHA Tiepeava MoydeHHOTO B MOPSIIKe HacJIeIOBaHUS
HMMYIIIECTBA B COOCTBEHHOCTh CyOBheKTOB PM 11 MyHULIMIIAILHBIX 00pa30-
BaHuii (1. 3 cr. 1151 T'K).

22.2. HacnepoBaHue no 3aBeLLaHuio

CornacHo Hopme 1. 1 ct. 1111 I'K HacnenoBaHue MOXKET OCYILIECTBIISITh-
¢ Kak TI0 3aBelIaHuIo, TaK U TI0 3aKOHYy. B Hacrosiiiee BpeMst IpUOPUTET
OTIaeTCsl Hac/IeMOBaHUIO TIO 3aBEIIaHMIO, TTOCKOJILKY OHO B OOJbIIIEH Mepe
COOTBETCTBYET YCJIOBHMSIM PHIHOYHOM 3KOHOMMKM, TIpErionaralomneil Mak-
CUMAJIBHYIO CBOOOMY pacTOpsDKEHUsT IpaXmaHaMyu TpUHALIEKAITUMKA UM
HMMYIIIECTBEHHBIMM TIpaBaMM.

3asewjanuem SIBISIETCS JTMYHOE PACTIOPSDKEHUE TpakIaHWMHA Ha Ciydait
CMEpTH, OIpeNeIsIoNIee MaTbHEUIIYI0 TPUHALIE)KHOCTh M0 MMYILECTBa,
cIeTaHHOE B TIPEIYCMOTPEHHOI 3aKOHOM (hopMe. 3aBeliaHue — eIMHCTBEH-
Hasi IOITyCTUMasT (hopMa pacTIopsKeHMST MMYIIIECTBOM Ha CiTydaii cMeptu (1. 1
ct. 1118 T'K). Ilo cBoeli 1opyandecKoi MpUpoae OHO MPEACTaBIIsIET cO0O0i
00HOCMOPOHHION cOeaky, KOTOpasl CO3MaeT MpaBa U 00sS3aHHOCTH TIOCTIE OT-
KpeITis HacnencTsa (1. 5 cr. 1118 I'K). 3aBeraHue m0mKHO OBITh BhIpaKe-
HHEM JIMYHOM BOJIM 3aBellaTelIsl, MOCKOJIbKY HETTOCPENCTBEHHO CBSI3aHO C €0
JmaHocThio. CoBepilieHHe 3aBelaHKs Yepe3 MPENCTaBUTENS He JTOITyCKAeTCs].
B 3aBemmaH MOTyT COIepXKaThCsl PaCIIOPSKEHUS TOIBKO OHOTO TpaskKIaH!-
Ha. CoBepllleHre 3aBelIaHKsI IBYMST WM OoJiee rpakaaHaMy He JIOITyCKaeTCst
(n. 3u 4cr. 1118 I'K). 3aBeniaHue MOXeT ObITh COBEPILIEHO JIUIIIb TPpaKIaHK-
HOM, 00JIQ[AIOIIMM B MOMEHT €T0 COBEPILECHMSI IeeCIIOCOOHOCTBIO B TIOJTHOM
ooweme (1. 2 ct. 1118 T'K).

3aKOH ycTaHaB/IUBaeT c80000dy 3asewanus. CornacHo c1. 1119 I'K 3aBe-
1aTeNlb BIpaBe MO CBOEMY YCMOTPEHMIO 3aBelllaTh UMYIIIECTBO 2H00bM Al-
yam, TOO0bIM 00Pa30M OTIPEACIUTh IO HACJASTHUKOB B HACIEICTBE, JIM-
IIUTh HACJIENICTBA OMHOTO, HECKOJBKMX WJIM BCEX HACJECAHUKOB TI0 3aKOHY,
He YKa3bIBasi IPUUMH TaKOTO JIMIICHUS, a B CTyJasix, peaycMOTpeHHbIX 'K,
BKJTIOYMTH B 3aBelllaHWe WHBIE PACTIOPSDKeHUS. 3aBelaTe/b BIIPaBe omme-
HUmb I U3MeHums COBEepIIICHHOE 3aBelllaHue B COOTBETCTBUM C IpaBUIa-
mu cT. Y30 I'K. CBoboma 3aBeranys OrpaHMYMBAETCST TOJIBKO MpaBIaMU
00 0053amenvHoil done eHacredcmee (cT. 1149 'K).

3aBemarens He 0053aH COOOIIATh KOMY-IHM00 O COAep:KaHUM, COBEpIIIE-
HMM, 00 UBMEHEHWH WM OTMEHE 3aBelllaHusI.
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3aBeniaresb BIIpaBe COBEPIINTD 3aBEIIaHKE, CONEPXKAIlee PACTIOPSDKEHUE
0 JTIOOOM MMYIIIECTBE, B TOM YMCIIE O TOM, KOTOPOEe OH MOXKET ITPUOOPECTH 8
0yoyujem. 3aBeliaTesib MOXKET PACTIOPSIIUTHLCS CBOMM UMYILIECTBOM WJTH €T0 Ya-
CTBIO, COCTaBUB0OHO Uau HecKoabko3aBeranuii (cT. 1120 'K).

3aBelaresib MOXET COBEPILIUTh 3aBEIllaHUE B TOJIb3Yy OJHOTO WM He-
CKOJIKUX JTUII, KaK BXOJSIINX, TaK M HE BXOMSIINX B KPYT HACJESIHUKOB ITO
3aKOHY. 3aKOH IpeIycCMaTPUBAET TAKKe BOSMOXHOCTb HOOHA3HAUEHUs HA-
crednuka, T.e. yKa3aHUs B 3aBELLIAHNU IPYTOro HAaCJIeAHNKA 3aBeIlaTeieM Ha
CilyYaii, eclii Ha3HAYeHHBI MM B 3aBELIaHWM HACJIEAHUK WM HACJETHUK
3aBelarTesis o 3aKOHy He TIPUMET HacJIeICTBO 10 KaKUM-JIMOO0 MpUIuHAM
MO0 OTKaXKeTCsT OT HETO, a TAKKe €CJIM OH He TIOMYYHT HACNeICTBO KaK He-
MOCTOMHBIN HacaenHuK (cT. 1121 T'K).

ITo obrieMy npaBuITy 3aBeIIaHUE TOJDKHO OBITH COBEPILIEHO 8 HOMApUanb-
Hoti oopme. TIpu 3TOM 3aBelaHNE MOXKET YIOCTOBEPSITHCS KaK HOTAPUYCOM,
TaK v JINLIaMU1, KOTOPBIM B COOTBETCTBYIOIIMX CITyJasiX MPENOCTaBIeHO MPaBo
COBEPIIEHNST HOTAPUATBHBIXIEHCTBUIA: JOJDKHOCTHBIMU JIMIIAMU OPTaHOB Me-
CTHOTO CaMOYTIPABJIEHUS Y JOJKHOCTHBIMU JIMIIAMU KOHCYJTLCKUX YIPEsKIe-
Humii Poccuiickoit @eneparmu (a63. 1 1. 1 cr. 1124, . 7 cr. 1125 T'K).

K HoTapuanbHO ymocTOBEpeHHBIM MPUPABHUBAIOTCS 3aBEIIAHUS OTIpe-
JeJICHHBIX KaTeTopuid TpakiaH (HAXOMSIIIMXCS Ha M3JICYCHUM B JIEYeOHBIX
YVUIpEeXIEeHUSIX, Ha CyIax BO BpeMsl TUTaBaHUSI U JIP.), YIOCTOBEpEHHbIE JTNTIA-
MU, YKazaHHbIMU B11. 1 cT. 1127 T'K.

BecbMa BaxkHOE 3HaUEHUE TS IEMCTBUTEILHOCTH 3aBEIlIaHUsT UMEET CO-
OIIofieHUE Npagui e2o 0ghopMAeHUs:, KOTOPOE B HACTOSIIIEe BPeMST TIONPOOHO
pernameHnTuponaHo ['K.

HomapuaavnoydocmosepenHoe 3aéeujaniie TOIKHO OBITh HATTMCAHO 3a-
BelaresieM WM 3alicaHo C ero CJIOB HoTapuycoM. [Ipu HamucaHuu Wiv
3aMyCy 3aBEIIaHMsI MOTYT OBITb WCIIOJNB30BAHBI TEXHUUYECKME CPEenCcTBa
(27K TPOHHO-BLIMUCIIUTENTbHAS] MAIIIHA, TTAIITYIAs MallAHKA U JIP. ).

3aBelaHue, 3amMcaHHOE HOTApUYCOM CO CJIOB 3aBelarelisl, 0 ero
TTONITCAHMST TOJDKHO OBITh TMOJTHOCTBIO TPOYMTAHO 3aBellatesieM B IpHU-
CyTCTBMM HOTapuyca. Eciu 3aBeiaresib He B COCTOSTHUM JIMYHO TIPOYUTATH
3aBelllaHNe, er0 TEKCT OIJIallaeTcs Ul HeTo HOTApUYCOM, O YeM Ha 3aBellla-
HWM JIeJIaeTCsl COOTBETCTBYIOIIAs HAJMKCh C YKa3aHUEeM MPUIMH, 110 KOTO-
PBIM 3aBeliaTelb He CMOT JIMYHO MPOYUTATH 3aBellaHue.

3aBeliaHue A0JKHO OBbITb cOOCMEeHHOPYYHO TIONITMCAHO 3aBelIaTeIeM.
Ecnu 3aBeniarenb B crty GU3NUECKUX HEMOCTATKOB, TSKENIOM OOJIE3HN WITH
HErpaMOTHOCTH HE MOXET COOCTBEHHOPYUYHO TOIIMCATh 3aBelllaHue, OHO
T10 €r0 TIPOCHOE MOXKET OBITh MOANKUCAHO APYTUM TPXKIAHUHOM {PYKONPUK -
Aad4uiom) B IPUCYTCTBUM HOTAapUyca.

B cootBerctBuu ¢ HopMamu ['K mipu coctaBjieHMM W HOTapuaTbHOM
VAOCTOBEPEHUH 3aBelIaHUsI 10 XeJTaHWIO 3aBelaTesisi MOXeT MPUCYTCTBO-
BaTh ceudemens. 3akoH (1. 2 cr. 1124 T'K) ompenensieT Kpyr JIMII, KOTOPbIE
HE MOTYT ObITh CBUZIETENISIMU M HE MOTYT TIOATMCHIBATD 3aBelllaHue BMECTO
3aBeraTessl.

3aKOH YCTaHABIMBAET 00S13aTEILHOCT COOIONEHWST Maiitbl 3a8eujanis
(ct. 1123TK).

ITpu ymoctoBepeHNM 3aBEIIaHMSI HOTApUyC 00sI3aH Pa3bsICHUTD 3aBellia-
TeJII0 HOPMBI O TIpaBe Ha o0si3aTesibHyIo noio B Hacnenctse (cT. 1149 I'K)
U chesaTh HaAMmuch 0o 3ToM Ha 3aBetanuu (cr. 1125 I'K). Ha 3aBeianuu
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JOJDKHBI OBbITh YKa3aHbI MECTO U JIaTa ero YAOCTOBEPEHHSI, 32 UCKIIOYEHUEM
citydast, ipeagycMotpeHHoro cT. 1126 TK (1. 4 cr. 1124 TK).

JIeiiCTBYIOIIMM 3aKOHOIATEIBCTBOM BIIEPBBIC IMPEIYCMOTPEHA BO3MOXK-
HOCTb COCTaBJICHMS 3aKpbimo2o 3aseujarus. T1polienypa COBEpIICHUS 1 OrJia-
LIIEHMST 3aKPBITOTrO 3aBELIaHusI ITOAPOOHO pernaMeHTrupoBaHa cr. 1126 I'K.

INpaBa Ha IeHEXHBIC CPEICTBA, BHECEHHbBIC TPAXKIAHUHOM 60 8KAA0 WA
HaXOISIIIINECST HAJTIOOOM IPYTOM cyeme epaicoaHuna 8 6anke, MOryT ObITh 32~
BellaHbI TPaKIaHUHOM B ob1eM nopsinke (cT. 1124—1127 I'K) mu6o mocpen-
CTBOM COBEPILICHUS 3A68eUjamenbH020 pACHOPAXNCeHUs B TMCBMEHHOM (hopMe B
ToM unane 6aHKa, B KOTOPOM HaXomuTcst 3TOT cueT. [10CKOIbKY, B OTIMYMe
OT paHee [IeiCTBOBABILIETO 3aKOHOAATeIbcTBa, B HOBoM 'K paccMarprBaeMoe
pacriopsbkeHre IPU3HACTCS 3aseujamenbHbiM, TIpaBa Ha JEHEXXHbIe CPEICTBA,
B OTHOILIEHMH KOTOPBIX OHO COBEPILICHO, BXOIST B COCTAB HACJIEACTBA M Ha-
CJIYIOTCSL Ha OOIIIMX OCHOBAHUSIX. DTH CPECTBA BBIIAIOTCS HACIeMHUKAM Ha
OCHOBaHMHU CBUIETEIBLCTBA O MPaBe Ha HACJIEACTBO U B COOTBETCTBUU C HUM,
3a MCKJTIOYEHNEM CITydaeB, TIpeaycCMOTpeHHBIX I1. 3 ¢T. 1174 T'K.

Hecob6monenue ycranosneHHbsx 'K mpaBur o micbMeHHOM hopMe 3a-
BEILIAHUSI U €r0 YIOCTOBEPEHUU BJeYeT 3a CO0OI HEeAeCTBUTEIBHOCTD 3a-
Bemradus (a63. 2 1. 1 cr. 1124 T'K).

BriepBble IEACTBYIOIIMM TIPakKIAHCKUM 3aKOHOIATEIbCTBOM YCTaHOB-
JICHBI ITPaBUJIA O 3A8CULAHUU 8 Upe38biualiHbix 00cmosmenvcmeax. COrjlacHO
c1. 1129 I'K rpaxknmaHuH, KOTOPBI HAXOMUTCS B ITOJIOKEHMH, STBHO YTPOXKa-
IOIIEM €rO XKU3HU, U B CUJIY CJOXKUBIIMXCSI YPE3BbIYAHBIX OOCTOSITEILCTB
JIMIIEH BO3MOXHOCTH COBEPIIUTDH 3aBEIlaHKe B COOTBETCTBUU C HOPMaMM
cT. 1124—1128 I'K, MOXeT M370XKNATh MOCJIEIHIOIO BOJIIO B OTHOIIICHUN CBO-
€ro UMYILIECTBA 6 npocmoil nucbMmerHo ghopme. Takoe N3TOXKEHUE TpaKia-
HUHOM TIOCJIeHEH BOJIM MPU3HACTCS €ro 3aBelllaHueM, eClIM 3aBellaTe/ib
cobcmeeHHOpyHHO HATTKCANT U TTOATHCAIT JOKYMEHT, U3 COIEPKaHUsI KOTOPOTO
CJICIYET, YTO OH MPEACTABIIsIeT COOOM 3aBelllaHue, B APUCYMCMEUL 08YX CEU-
demeneil. 3aBelllaHNe, COBEPILIEHHOE B yKa3aHHBIX OOCTOSTEIBCTBAX, yTpa-
YUBaeT CUJIY, €C/IM 3aBellaTe/lb B TEYCHUE Mecslia MoC/Ie MPEeKPaIeHUST 3TUX
0OCTOSITEJILCTB HE BOCIIOJIB3YETCSI BOBMOXKHOCTBIO COBEPILIUTD 3aBelllaHIe B
Kakoi-mbo nHo# dhopme, mpemycMoTpeHHo cT. 1124—1128 T'K.

3aBelllaHue, COBEPIIEHHOE B YpPE3BBIUAHBIX OOCTOSTENLCTBAX B CO-
oTtBeTcTBUM cO cT. 1129 I'K, momiexxuT UCTIOTHEHUIO TOJIBKO MPU YCJIOBUM
MOATBEPKICHUS CYIOM 110 TPeOOBAaHUIO 3aMHTEPECOBAHHbIX JIUII (hakTa co-
BEpILICHUSI 3aBeLIaHUsI B UPE3BbIUATHBIX OOCTOSITEILCTBAX B MOPSIIKE OCO-
60ro MpPOM3BOACTBA. YKa3aHHOE TPeOOBaHKE TOJIKHO ObITh 3asIBJICHO 10 MC-
TeYeHHUsI CPOKa, YCTAHOBJICHHOTO /ISl TPUHSTHSI HAC/IEICTBA.

JleiicTByOlLIEe 3aKOHOAATEILCTBO MPEAyCMaTpUBaeT BO3MOXKHOCTh yCTa-
HOBJICHMSI 3aBeIlaTe/ieM B CBOEM PACIOPsDKEHUM MMYIIIECTBOM Ha CIydait
CMEPTH 3a6euiamenbHo20 OmKasd, T.e. BO3JOXEHUS Ha OMHOTO WJIM HECKOJIb-
KHUX HaCJICIHUKOB IO 3aBElLIaHUIO WIN 10 3aKOHY MCIIOJIHEHUSI 3a CUeT Ha-
CJIeCTBA KaKOW-JIN0O 00SI3aHHOCTU MMYIIIECTBEHHOIO XapaKTepa B IMOJIb3y
OJTHOTO WJIM HECKOJIbKUX JIULL (0OmKazonosyyameneii), KOTOpble prUodpeTa-
0T MpaBo TPeOOBATh MCIIOIHEHUST 3TOM 00S3aHHOCTU. 3aBellaTe/IbHbIM OT-
Ka3 JI0JDKEH ObITh YCTAHOBJIEH HEMOCPEACTBEHHO B 3aBeliiaHuu. [1pu stom
colepKaHue 3aBeIIaHnsT MOXKET MCUEPITbIBAThCS 3aBelaTe/IbHIM OTKA30M.

B cooTBeTcTBUM C YCIOBMUSIMM 3aBellaTeJIbHOTO OTKa3a 3aBelllaTellb
MOXKET ObITh 00sI3aH TepeaaTh OTKA30MOIy4aTel0 B COOCTBEHHOCTh WM B
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MOJIb30BaHUE Belllb, BXOASALIYIO B COCTaB HACJIEACTBA, TPUOOPECTH ISl OT-
Kas3oroJyyaTesisi U repefaTb eMy MHOE MMYIIECTBO, BBITIOJIHUTD Ul HETO
oTpeieIeHHYIO paboTy MJIM 0Ka3aTh eMYy KOHKPETHYIO YCIYTY U T.11.

IIpaBo Ha mojydeHHe 3aBellaTeIbHOTO OTKa3a NEWCTBYET B TeueHME
mpex nem CO THSI OTKPBITUSI HACJIEACTBA U HE MEPEXOAUT K APYTUM JIULIAM.
OnHaKo 3aKOH TpeaycMaTprBaeT BO3MOXHOCTb NOOHA3HAUeHUs: OTKAa30I0-
nyyarens (cr. 1137 I'K).

Ortka3ornonyyare/ib BIpaBe OTKa3aThCsl OT TOJYYeHUsl 3aBelIaTeIbHOTO
otka3a. [Tpu 3TOM 0TKa3 B MOJIb3Y APYTOro JIMIA, OTKa3 ¢ OTOBOPKAMM MU
TI0]T yCJIOBUEM He JiomnyckaeTcsl. B ciydae, Korja oTKa3ononyvaresib SBisieT-
Cs1 OMHOBPEMEHHO HACJIETHUKOM, €0 MPaBo Ha JaHHBIM 0TKa3 He 3aBUCUT
OT €T0 TIpaBa MPUHATH HACNIEICTBO MJIM 0TKa3aThes oT Hero (cT. 1160 T'K).

Or 3aBelaTesbHOro 0TKasa CJeayeT OTJIMYATh 3ageuamenbHoe 603104ce-
nue (ct. 1139 T'K). IMocnennee npencrapisieT co00i BO3IOXKEHWE Ha HACIIEN -
HMKa T0 3aBEIIaHUIO WM TI0 3aKOHY COBEPIIEHUsT KaKOTO-TH00 AeHCTBUS
HMMYILIECTBEHHOTO WJIM HEMMYILECTBEHHOTO XapakTepa, HalpaBJIeHHOTO Ha
OCYIIECTBJIEHNE OOIIeroe3HoM 1eu. Takast ke 00s13aHHOCTb MOXET ObITh
BO3JIOKEHA Ha MCTIOJTHUTENIST 3aBeIaHUsS TIPK YCJIOBUM BBIICTECHUS B 3aBe-
IIIAHWM YaCTH HACJIeACTBEHHOTO MMYIIECTBA IJIsl UCTIOIHEHUS 3aBellaTe b-
HOTO BO3JIoXeHUs1. HoBOW /111 Halllero 3aKOHOIATEIbCTBA SIBMISIETCS HOpMa,
COTJIaCHO KOTOPOI 3aBelIaTelb BIIPaBe BO3JOKMUThH HA OMHOTO MJIM HECKOJThb-
KX HACJIeMHUKOB 00S13aHHOCTb COMEPKaTh MPMHAAJIEXKAIINX 3aBEIIaTeIio
JIOMAITHUX JXUBOTHBIX, a TaKKe OCYIIECCTBISITh HEOOXOMUMBII HAI30p U
yXoI 32 HUMH.

HcronHeHre 3aBelIaHKs OCYIIECTBISIETCS HAacAeAHMKAMM TIO 3aBellia-
HMIO, 32 UCKITIOUEHNEM CITyyaeB, KOTIa ero UCMOJHEHNE TIOTHOCTBIO MU B
OMpeeNEHHOM YacT! OCYILECTBISETCS UCIIONHUTENEM 3aBelianus (cT. 1133
I'K). B coorBerctBuu co cr. 1134 T'K 3aBeniarenb MOXET MOPYYUTh UCTION-
HEHUe 3aBellaHusl YKa3aHHOMY UM B 3aBeIlaHUU TPaKIaHUHY-IYIIEeTIPH-
Ka34uuKY (UCHOAHUMENIO 3a6ewjanUsl) HE3aBUCUMO OT TOTO, SIBJISIETCS JIU STOT
rpaXkIaHUH HacJaeTHUKOM. McroTHUTeb 3aBellaHusl MMeeT MPaBo Ha BO3-
MellleHWe 3a CUET HACIeICTBA HEOOXOMMMBIX PACXOMOB, CBA3aHHBIX C MCITOJ -
HEHUEM 3aBelllaHus, a TAKKe Ha TOoJydeHre CBEpX PacXoloB BO3HArpaxe-
HUS 3a CUET HACJIENICTBA, €CJIU 3TO MPENTYCMOTPEHO 3aBEIIaHUEM.

22.3. HacnepgoBaHue no 3aKOHy

HeiictByromum 'K 3HaunTebHO paciimpeH Kpyr HacjieIHUKOB TI0 3a-
KoHy. B Hacrosiiiee BpeMsi YCTAaHOBJIEHO 60cemb ouepedeli HACAeOHUKOB
(ct. 1142-1145TK).

HacnenHuku 1o 3aKoHy MpU3bIBAIOTCS K HACAEIOBAHUIO B CIIEMYIOLIEH
OUYEPETHOCTH:

1) netu, cympyr ¥ poauTeu HacaemaonaTes;

2) MOJTHOPOHBIE ¥ HETIOJTHOPOIHBIE OpaThsl M CECTPbI HACTIEI0ATENsI, €T
Jey1ika 1 6adyIka Kak co CTOPOHBI OTLA, TaK U CO CTOPOHbI MaTepH;

3) OJHOPOIHBIE U HETOJTHOPOAHBIE OpaThs M CECTPbl pomuTeNell Ha-
ciemonarens (AU W TETU HaclleloaTess);

4) pOICTBEHHUKM TPEThEll CTENEHU POACTBA (CTETIeHb POJICTBA OIpe/ie-
JISIETCSl UUCIIOM POXAEHUM, OTASNSIIOLIMX POACTBEHHUKOB OJHOTO OT JpY-
Toro, MpUYeM pOXIeHUE HacenonaTe/ss B 3TO YUCIO HE BXOAUT) — TIpajie-
IYIIKY 1 TIpabaOyIIKy HacaeqoaaTes;
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5) pONCTBEHHUKM YETBEPTOM CTEMEHU PONCTBA — AETH POTHBIX ILIe-
MSIHHUKOB U TUIEMSIHHUIL HaclienoaaTess (IBOIOPOIHbIE BHYKU U BHYYKH) U
pomHbIe OpaThsl U CECTPHI €ro AeaylieK U 0adyiek (IBOIOPOAHbBIC AAYIIKA
1 6a0yIIKK);

6) POACTBEHHUKH TISITOM CTEIEHU POICTBA — JETH TBOIOPOIHBIX BHYKOB
¥ BHyYeK HacjienonaTess (IBOIOPOAHbIC IPaBHYKU U NIPaBHYYKM), IETH €r0
IBOIOPOIHBIX OPAThEB W cecTep (IBOIOPOAHBIE MIEMSIHHUKYU U TJIEMSHHM-
1IbI) W JIETU €ro JIBOIOPOJHBIX AeAyliek U 0aldyiiek (IBOIOPOAHbIC ASIU U
TETH);

7) MachbIHKY, Mag4epUIIbl, OTINM 1 Mavyexa HacJIeIoaaTelIs;

8) HerpymocnocoOHbIe MXKIWBEHLIBI HacjemoaaTessl TMpU OTCYTCTBUM
JPYTMX HACJIEHUKOB IO 3aKOHY.

CornacHo 1. 2 cr. 1141 T'K HacnemHUKM OTHOI ouepeny HacjeayloT B
PaBHBIX OJISIX, 32 MCKJIIOYEHWEM HACJIeIHUKOB, HACJIEOyIOIIUX 10 TpaBy
npeactabieHus (ct. 1146 T'K).

Ecnu K HacienoBaHUIO BMECTE € APYTMMU HacJAeAHUKAMU MPU3bIBAET-
cs TIepeXXMBILMIA CYTPYT, TO CHayaja OIpeaesisieTcsl pa3Mep ero 1011 B CO-
BMECTHO HaXXMTOM BO BpeMsi Opaka MMYIIECTBE, a 3aTeM OCTaBILAsICS YacTh
WMYIIeCTBA IEJIUTCS MEXIy HacleIHUKaMHU 10 3aKOHY, B YMCJIO KOTOPBIX
BXOAUT U TiepexxuBiiunit cynpyr (cr. 1150 T'K).

3aKOHOM TpeaycMaTpuBaeTCss BO3MOXKHOCTb HACAe008aHUs MO Npa-
8y npeocmasaenus. CornacHo cr. 1146 'K monst HaciemHMKa MO 3aKOHY,
ymepuieco 00 OmMKpbiMus Hacaeocmea uau 00OHOBPEeMEHHO ¢ Hacaedodamenem,
TIEPEXOAUT TIO TIPaBY TPENCTABICHMS K €r0 COOTBETCTBYIOIIMM MOTOMKAM
(«TIpeacTaBUTENSIM» TAHHOTO JIMIA) B CIyYasiX, KOrma yMepIIvii HacaeTHIK
OTHOCUJICS K HaclleAHUKAM KaKOM-JI100 13 IEPBBIX TPEX Ouepeacii.

He HacnenytoT mo mpaBy npeacTaBieHMs] TOTOMKM HacJieMHUKa I10 3a-
KOHY, JIMIIEHHOTO HachenonareneM Hacieactsa (1. 1 cr. 1119 I'K), a Takxke
MTOTOMKH HacCJIeIHMKA, KOTOPBIN YMep 0 OTKPBITHS HACIEICTBA WX OTHO-
BPEMEHHO C HacjieJio/laTeieM M KOTOpbIii He MMes Obl MpaBa Hacjeno0BaTh
KakK HeloCcTOiHbINM HacneaHuK (1. 1 cr. 1117 IT'K).

I'paxnane, oTHOCSIIIMECS K HACJAeIHUKAM I10 3aKOHY BTOPO — CeIbMOI
ouepeneit, HempydocnocoOHble KO JIHIO OTKPBITHS HAcJencTBa, HO He BXO-
JSIMeE B KPYT HACJIEIHUKOB TOM Ouepenn, KoTopasi MpU3bIBaeTCsl K Haclie-
TOBaHMIO, HACNEIYIOT MO 3aKOHY BMECTe W HapaBHE C HacJIeTHUKAMU 3TOi
ouepenu, ecliu He MeHee eoda 10 CMEPTU HacJenoaaTeNsi HaXOAUIUCh Ha ero
uncouseHuU, He3aBUCUMO OT TOTO, MPOKUBAJIM OHY COBMECTHO C Hacjeao1a-
TeJieM WM HeT. B KxauecTBe HETPya0CTOCOOHBIX MXKIUBEHIIEB HAClIeno1aTe-
JISl HACJIEYIOT Tak>Ke TpaXkaaHe, KOTOpble He BXOAST B KPYT HACJIEAHUKOB TI0
3aKOHY, HO TTPU JOTIOJIHUTEIbHOM YCIOBUU, UTO OHU APONCUBANU COBMECT -
Ho ¢ HacaedoOamenem. Ilpu OTCYTCTBMM IPYTMX HACIETHUKOB IO 3aKOHY
HETPYIOCTIOCOOHBIE MXKIUBEHIIb HACAESI0AaTeNs, HE OTHOCSIIUECS K TAaKUM
HacJieMHMKaM, HacJeayloT CaMOCTOSITEIbHO B KAYeCTBE HACIETHUKOB BOCh-
Moit ouepenu (ct. 1148 T'K).

3akoH (ct. 1149 T'K) TpanmMuMOHHO yCTaHABIWMBAaeT Mpaeo Ha 00s3a-
menvHy 00410 6 Hacaedcmee ISl W1, UHTEPECHl KOTOPBIX B HAUOOJbILEH
Mepe HYXIAloTCsl B 3alllMTe MPU HacleJ0BaHWU. TakuM MpaBoM 00J1aialoT
HECOBEPUICHHOJIETHUE WM HETPYIOCIOCOOHbIE eTU HacjenomaTesi, ero
HETPYIOCIIOCOOHBIE CYNPYT ¥ POAUTEINHN, a TAKXKE HETPYIOCTIOCOOHDBIE MXKIM-
BEHILIbl HacjenoaaTess, Mmouiexanive nNpu3BaHUIo K HacjenoBaHuo. JlaH-
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HBIE JIUIIA HACJIEMyIOT HE3aBUCUMO OT COIEPXXaHWST 3aBEIaHUsl He MeHee Nno-
A08UHbI 004U, KOTOpast TPUYUTATIACh ObI KasKIOMY M3 HHX TIPH HAC/TeIOBAHUI
TTO 3aKOHY.

Ecmu ocymiecTieHre TipaBa Ha 00S3aTeNTbHYIO JOJI0 B HACJIENCTBE ITO-
BJICYET 3a COOOW HEBO3MOXKHOCTH IepenaTh HACJETHWKY IO 3aBeIIaHUIO
HMMYILIECTBO, KOTOPBIM HACJEAHWK, WMEIOIIMI IMpaBo Ha 00s3aTelbHYIO
JOJTI0, TIPY KM3HU HacjIefonaTelsl He TOMb30Bajics, a HacCJIeIHUK IO 3a-
BEIAHUIO TTOJTB30BAJICS UISI MPOXWBAHUST (KIJIOM IOM, KBapTHpa, WHOE
KIJTOe TIOMEIIEHUe, Madya U T.I1.) WM UCIONB30BaT B KA4eCTBE OCHOBHOTO
VICTOYHUKA TTOTYyICHHUST CPEICTB K CYIIIECTBOBAHMIO (OPYIMST TpyIa, TBOpYe-
CKasl MacTepcKasl M T.IL.), CYI MOXET C yJ4eTOM MMYILIECTBEHHOTO ITOJIOXKe-
HHUsI HACJIGAHUKOB, MMEIOIINX MPaBO Ha OOSI3aTENIbHYIO TOJTI0, YMEHBIIUTh
ee pa3Mep WM 0TKa3aTh B ee mpucyxaeHuu (ct. 1149 T'K).

22.4. NMpunob6peTeHne HacnepcTea

B cootBerctBum ¢ 1. 1 cr. 1152 I'K mis mprobpeTreHns HacaeaAcTBa Ha-
CJIEHUK JIOJDKEH ero MPUHSTh. [IpUHATUST HaclencTBa He TpeOyeTcsl JINIIb
JUISITIPUOOPETEHUS 8bLMOPOUHO0 UMY ULECMEA.

IIpuHsTHe HAcNeACTBA MpENCTaBIsieT cO00U 00HOCMOPOHHIOW COenKy,
coBepllaeMyio HaciemHUKoM. OCOOEHHOCTbIO 3TOM CHENKU SIBJSIETCS TO,
yTO eit mpumaercst oopatHas cuia. CornacHo 1. 4 c1. 1152 T'K npuHsiToe Ha-
CJIEJICTBO MPU3HAETCSl MPUHAJIEXKAIIMM HACIEIHUKY CO JHS OTKPBITHS Ha-
CNIeJICTBAa HE3aBUCUMO OT BPEMEHHU €ro (haKTUUECKOTO MPUHSTHUS, a TaKKe
HEe3aBUCHMO OT MOMEHTa roCylapcTBEHHON PErMCTpalliy MpaBa HacaeIH -
Ka Ha HacleICTBEHHOE MMYILECTBO, KOTIa TaKoe MpaBo MOIJIEXKHUT rocyaap-
CTBEHHOI perucTpaluu.

TTockonbKy UMYIIIECTBO YMEPILIETO MEPEXOAUT K HacJAeMHUKAM KaK elu-
Hoe uenoe (1. 1 cr. 1110 I'K), npuHATHE HACIETHUKOM Yacmu Hacieocmea
O3HAYaeT TIPUHATHE 6Cee0 TIPUUUTAIOLLIETOCH €MY HAC/IEACTBA, B YeM Obl OHO
HU 3aKJTI0YaIOCh U Tie Obl OHO HU HaxXOAWIoch. BMecTe ¢ TeM MpUHSTHE Ha-
CJIE/ICTBA OMTHUM WJIM HECKOJILKUMU HacleqHUKAMU He 03HAYaeT ero MpuHsI-
TUE OCTaJIbHBIMU HacjaeaHuKaMmu (a63. 1 m. 2 u m. 3 cr. 1152 T'K). 3akoH He
JIOMyCKaeT MPUHSITHE HacencTBa Mo YCIOBUEM WIM C OroBopkamu (ao63. 3
1. 2 ct. 1152 T'K).

[TpuHsTHE HaceACTBA BO3ZMOXHO ABYMsI CITIOCOOAMMU:

1) myTeM Mojauy HacJAeTHUKOM 3asiBIEHUS] HOTApUyCy WM YTIOJIHOMO-
YEHHOMY B COOTBETCTBMM C 3aKOHOM BbIIaBaTh CBUIETENLCTBA O TMpaBe Ha
HACJIEICTBO TOJKHOCTHOMY JIMILY;

2) niyteM (hakTUIECKOTO MPUHSITHS HACAeACTBa.

B mepBoM ciyyae HacjeIHMK TOAAET MO MECTY OTKPBITHSI HAcJencTBa
HOTapuycy WM BbIlIEyKa3aHHOMY JOJKHOCTHOMY JIMILY 3asiBIeHUE O MpH-
HSITUM HACJIENCTBA JIMOO O BblIaye CBUIETENLCTBA O MPaBe Ha HAC/IEICTBO.

Bo BropoM ciyyae npusHaeTcsl, oka He ToKa3aHO MHOE, YTO HACAeTHUK
MIPUHSUT HACIENCTBO, €CIM OH COBEPLIW IeHCTBUS, CBUAETELCTBYIOIINE O
(bakTHUECKOM MPUHITUU HACTENCTBA, B YACTHOCTH, €CJIM HACIENHUK:

BCTYMWI BO BJaleHWEe WIM B yIpaBleHUE HACTENCTBEHHbIM WMYIle-
CTBOM,;

TIPUHSLUT MePBbI N0 COXPAHEHUIO HACNIEICTBEHHOTO UMYILIECTBA, 3aLUTe
€r0 OT MOCSATaTeLCTB WM MPUTSI3aHUI TPEThUX JIUIL;

TPOM3BEN 3a CBOM CYET pacxoibl Ha colepxkaHue HacJeACTBEHHOIO
UMYIIECTBA;
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OIUIATKJI 33 CBOM CYET OJITM Hacjenonatesisi Wiv TOMydi OT TPEThbUX
JIU1I, TIPUUYUTABILIVECS HAcIeIomaTeto AeHexkHble cpenctsa (. 2 cr. 1153 T'K).

HacnenctBo MoxeT ObITh MPUHSITO BbIILIEYKa3aHHBIMU CIIOCO0AMU B Te-
YEHUE ecmumecsiyes Co THSI €ro OTKPITHSL.

Ecnu npaBo HacienoBaHUSI BO3HUKAET VIS IPYTMX JIMLL BCJEACTBUE OT-
Ka3a HacJleMHUKOB OT HAc/leNCcTBAa WM OTCTpaHEHMsI HaclleqHUKa OT ydya-
CTUs1 B HacJiemoBaHUM KakK HemoctoiHoro (cT. 1117 I'K), Takue auiia Moryr
MIPUHSTh HACJIEACTBO B TEUEHUE uiecmu Mecsayes Co THS BOSHUKHOBEHUS Y
HUX MpaBa Hacjael0BaHuUsI.

Jluna, misd KOTOpBIX MPaBO HAC/IENOBaHUSI BO3HUKAET TOJBKO BCIEl-
CTBUE HENPUHSTHUS HAC/IEACTBA APYTUM HACJAEAHUKOM, MOTYT MPUHSTH Ha-
CNIEJICTBO B TEUEHUE mpex Mecsauyed cO THS OKOHUYAHMST OOLIEro cpoka IUis
npuHsTUS HaciencTsa (cr. 1154 T'K).

ITo 3asBNeHUI0 HacJeAHMKA, MPOMYCTUBIIETO CPOK, YCTAHOBIECHHBIN
JUISI IPUHSITHSI HACTIEZICTBA, CYIl MOXKET 80CCIMAHO8UMb IMOM CPOK VI TIPY -
3HaTh HACJAEAHWKA MPUHSBIIUM HACJIEACTBO, €C/TM HACIEMHUK HE 3HA U He
JIOJDKEH ObLT 3HaTh 00 OTKPHITUM HACJENCTBA WM IMPOITYCTWI 3TOT CPOK IO
JPYTUM YBOXUTEJbHBIM TIPUYMHAM U TIPU YCJIOBUU, YTO HACJAEIHUK, MPOITY-
CTUBILWNA CPOK, YCTAHOBJICHHBIN 1Sl TPUHSATHS HACJENCTBa, OOpaTWIC B
Cyll B TEUEHME ILECTU MECSILEB IMOC/e TOro, KaK MPUYMHBI MPOITyCKa 3TOrO
cpoka otnanu. [Tpu 3ToM 01 BeeX HACleMHUKOB ONPENENSIIoTCSI 3aHOBO, a
paHee BbITaHHbIE CBUAETEIbCTBA O MTPaBe Ha HACIEACTBO MPU3HAIOTCS CYIOM
HeaeicTBuTeMbHBIMU (11. 1 cT. 1155 T'K).

HacnenctBo MOXeT ObITb IPUHSTO HACIETHUKOM IO UCTEUEHUU CPOKa,
YCTaHOBJIEHHOTO JIJISI €0 MPUHSITUSI, 0e3 oOpallleHusl B Cyld TpU YCJIOBUU
JAHHOTOHAITO C02AACUSA 8 RUCOMEHHOUPOPMEBCEXOCMANbHBIXHACAEOHUK 08,
MPUHSABIIMX HaciencTso (1. 2 ct. 1155 T'K).

Ecnu HacnenHuK, MpU3BaHHbBIN K HACIENOBAHUIO M0 3aBELIAHUIO WX 110
3aKOHY, YMED HOCAe OMKPbiMuUs Hacaedcmaa, He YCTeB ero MPUHSITh B ycTa-
HOBJICHHBII CPOK, MPaBO Ha HaclieOBAHUE MPUUYUTABILETOCS €My Haclesl-
CTBa MEPEXOIUT K €ro HacjeIHUKaM IO 3aKOHY, a €CJIM BCe HAaCJIeACTBEHHOE
HMMYILIECTBO ObLTO 3aBEaHO — K ero HaclleHUKaM 10 3aBelIaHuIo (Hacieo-
cmeennas mpancmuccus). TIpaBo Ha MIPUHSITUE HACJIEACTBA B MOPSIKE Ha-
CJIENCTBEHHOM TPAaHCMUCCUM He BXOAWT B COCTAaB HAC/IENCTBA, OTKPBIBIIETO-
s TIOCJIe CMEPTH TaKOTO HacIeIHMKa.

ITpaBo Ha MpUHSTHE HACTEACTBA, MPUHAJIEKABIIIEe yMepIIeMy Hace/-
HUKY, MOXET ObITh OCYLLIECTBJIEHO €r0 HacleMHUKaMU Ha OOIIMX OCHOBaHU -
sx. [Ipu 3ToM eciu ocTaBiIasicsl MOcie CMEPTH HacjlelHWKa 4acTh CpOKa,
YCTaHOBJIEHHOTO JIJISI IPUHSITUSI HACNEACTBA, COCTAaBIsIET MEHee TpeX Mecs-
1I€B, OHA YIIMHSIETCS 00 mpex mecayes. [1paBo HaciemHUKa MPUHSITh YacTb
HacJIefIcTBa B KauecTBe obs3atenbHoil goau (cr. 1149 T'K) He mepexomut k
ero HacemHuKam (ct. 1156 T'K).

CornacHo ct. 1157 IT'K HacineqHYK BIIpaBe 0mMKa3amsCs om Hacaedcmea B
nonb3y Apyrux il (ct. 1158 I'K) unam 6e3 ykazaHus niia, B MOJIb3y KOTO-
PBIX OH OTKa3bIBaeTCsl OT HACIENCTBEHHOTO uMyliecTBa. OTKa3 OT Hacje/-
CTBa SIBJISICTCST 00HOCmOpoHHell coeakoil. TIpy HacaemoBaHUM BHIMOPOYHOTO
HMMYIIECTBA OH He JOIMYCKaeTCsl.

HacnengHuk BripaBe OTKazaThCsl OT HAc/le[CTBa B TEYEHUE CPOKa, YCTa-
HOBJICHHOTO JIJISl TPUHSITUS HacnencTsa (cr. 1154 TK), B ToM ymcie u B city-
yae, KOrfa OH Y€ MPUHS HaciencTBo. Eciu HaciaemHWK COBEpILWI Jeii-
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CTBUSI, CBUACTEILCTBYIOIIME O (DAKTUUECKOM MPUHATUM Haciencrtsa (In. 2
ct. 1153 I'K), cym MOXeT 1o 3asIBJISHUIO 3TOTO HACJIeAHMKA ITPU3HATh €TO OT-
Ka3aBIIMMCSI OT HACJIEACTBA U 110 UCTEYEHUU YCTAaHOBJIEHHOTO CPOKa, eC/v
HaiaeT MPUYMHBI IIPOIYCKa CPOKa yBaKUTEeIbHbIMU. OTKAa3 OT HAC/IECTBA He
MOXeT OBbITh BITOCJCACTBUY M3MEHEH WM B3ST 00paTHO. OTKa3 OT Hacje/I-
CTBa B CJly4ae, KOra HaCJAeTHUKOM SIBJISIETCSI HECOBEPILIEHHOJIETHUIA, Hefle-
€CITOCOOHBI MM OTPaHMYEHHO AeeCITOCOOHbIN IPaskIaHMH, TOMYyCKAETCS C
MpeaBAPUTEIBHOIO pa3pellieHHs] OpraHa ONeKu 1 MOMeYMTe/IbCTBA.
HacnenHuk BnpaBe OTKa3aThCs OT HACIEACTBA B MOJIB3Y APYTUX JIUIL U3
YHUCia HACJCIHUKOB IO 3aBEIaHMIO0 WM HACICIHUKOB IO 3aKOHY JII00OM
odepeny, He IMIIeHHbIX HacyencTsa (11. 1 cr. 1119 I'K), B Tom umcie B mons3y
TeX, KOTOpbIe MPU3BaHbl K HACIEIOBAHUIO IO TPaBy IMPEACTABICHUSI WIN B
MopsIIKe HacleACTBeHHOM TpaHemuccuu (cT. 1156 T'K). Otka3 or HacneacTsa
B TOJIb3Y KAKUX-TMOO0 MHBIX JIULI HE TOIMYyCKAETCS.
He nomyckaercst 0TKa3 OT HacJeACTBA B IMOJIb3y KOro-Iub0 M3 yKa3aH-
HBIX JIULI;
OT MMYIIIECTBA, HACJIEMYeMOr'o TI0 3aBEeIIaHUIO, €CJIM BCE MMYIIIECTBO
HacieoaaTesis 3aBelllaHo Ha3HAYeHHbIM UM HaCJleTHUKAM;
oT o0s13atenbHOI oy B HacneacTse (cT. 1149 I'K);
€CJIM HaCJIeMHUKY TTomHa3HadeH HacinenHuk (cT. 1121 T'K).
He nomyckaercst 0TKa3 OT HAaC/IeACTBA C OTOBOPKAMU UJIH TIO[ YCJIOBHEM.
OTKa3 om yacmu TPUYMTAIONIETOCS HACIEIHUKY HAC/IEACTBAa HE IOIy-
ckaetcst. OIHAKO ec/iM HaCJAeTHUK TMPU3bIBACTCS K HACJACIOBAHMIO OIHO-
BPEMEHHO 1O HECKOJIbKMM OCHOBAHUSIM (I10 3aBELLIAHUIO U T10 3aKOHY WU
B MOPSIIKE HACIEACTBEHHON TPAHCMUCCUU M B PE3YJbTaTte OTKPBITUSI Ha-
CJIEICTBA M T.I1.), OH BIIPaBe OTKA3aThCs OT HAC/IEACTBA, MPUUUTAIOLIETOCS
eMy 110 OIHOMY M3 3TMX OCHOBaHMI, 10 HECKOJBKMM M3 HUX WU IO BCEM
ocHoBaHusM (ct. 1158 I'K).
3aKOHOM perjlaMeHTUPYETCS npupauierue HacaedcmeeHuolx doneil. Co-
mracHo cr. 1161 T'K ecam HaciegHMK HE TPHUMET HACJIEICTBO, OTKAXETCS
OT HACJIEICTBA, HE yKa3aB MpPU 3TOM, YTO OTKA3bIBAETCsI B MOJIb3Y JAPYrOro
HacienHuka (cr. 1158 I'K), He OGymer mMeTh IpaBa HacJIenoOBaTh WM OyaeT
OTCTpaHEH OT HAc/IeIOBaHMS IT0 OCHOBAHMSIM, YCTaHOBJIEHHBIM cT. 1117 I'K,
JIGO BCIIEACTBUE HEACWCTBUTEILHOCTY 3aBEILIaHMs, YacTh HAC/IEACTBA, KO-
TOpast pUYMTaIach Obl TAKOMY OMHAGUIeMY HACACOHUKY, TIEPEXOMUT K Ha-
CJIeIHUKAM 10 3aKO0HY, IPU3BAHHBIM K HAC/IEI0BAHUIO, MIPOMOPLIMOHATBHO
MX HACJICNICTBEHHBIM JOJISIM.
B cityuae, korna Hacienonaresib 3aBellal BCE MMYLIECTBO Ha3HAYCHHBIM
MM HacJeIHUKAaM, YacTb HAC/IEACTBA, MPUYMTABLIASCS HACICAHUKY, OTKa-
3aBLIEMYCSI OT HAC/IEACTBA WM OTMAaBILIeMy 0 MHBIM yKa3aHHBIM OCHOBAa-
HUSIM, TIEPEXOIUT K OCTaJIbHbIM HaclieMHUKaM 1o 3aseujanuio. OIHAKO 3a-
BEILLIAHUEM MOXET OBITh MPEIyCMOTPEHO MHOE pacrpee/ieHue 3TOiM JacTu
HacJeaCTBa.
IIpuBeaeHHbIE MpaBUIa HE TPUMEHSIIOTCSI, €CJIM OTIABIIEMY HACJIeIHU -
Ky ObUT ITOmHa3HaueH HacaeqHuK (11. 2 cr. 1121 T'K).
Ceudemenvcmeoonpage HAHACAe0CME0BbIIACTCS TIOMECTY OTKPbITHSI Ha -
CJIEICTBAa HOTAPUYCOM WJIM YIIOJTHOMOYEHHBIM Ha TO TOJDKHOCTHBIM JIULIOM.
CBUIETEILCTBO BbIAACTCS 1O 3asIBJICHUIO HacjaeqHuka. 1o XenaHWio Ha-
CJIGIHUKOB CBUICTEIBCTBO MOXKET ObITh BBIIAHO BCEM HACJCIHUKAM BMECTE
WIN KOKIOMY HACJIEAHUKY B OTACIbHOCTH, Ha BCE HAC/IENICTBEHHOE UMYILIE-
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CTBO B LIEJIOM WM Ha €ro OTAE/IbHbIC YaCTU. B cilydae BbISIBJIEHMS ITOCJIE BbI-
Jauu CBUETEIBCTBA O MPaBe Ha HACJEACTBO HACJCACTBEHHOIO MMYILIECTBA,
Ha KOTOpOE TaKOe CBMIETEIbCTBO HE BBIIAHO, BBIIACTCS JOMOJHUTEIBLHOE
CBUJIETEIBCTBO O TIpaBe Ha HacieacTo (cT. 1162 I'K).

B coorBercTBum co cr. 1163 I'K npu HaciaegoBaHMM Kak 110 3aKOHY, TaK 1
T10 3aBEILaHMIO CBUIETEIBCTBO O MIPaBe HAa HACIEACTBO MOXET ObITh BBIIAHO
00 ucmeueHus ulecmumecsyes Co IHs OTKPBITUS HACJIEICTBA, €CJIM UMEIOTCSE
JOCTOBEPHBIC JaHHBIE O TOM, YTO KPOME JIUL], OOPAaTUBILIMXCS 3a BblIauei
CBUJIETE/IbCTBA, UHBIX HACIEAHUKOB, MMEIOIIUX TTPaBO Ha HACJEACTBO WU
COOTBETCTBYIOILYIO €0 YacTh, He MMeeTCsl. Bblnaua CBUIETEIbCTBA O MpaBe
Ha HaCJIeJCTBO MPUOCTAHABIMBACTCS MO PELLCHUIO Cyla, a TakkKe MpH Ha-
JIMYMU 3a4aTOT0, HO ellie He POAMBIIIETOCS HAC/IEIHMKA.

Ipu Hacaen0BaHUM MO 3aKOHY, €CJIM HAC/IEACTBEHHOE UMYIIIECTBO Tiepe-
XOIUT K JABYM WJIM HECKOJIbKMM HAC/IeAHMKAaM, 1 TIPY HAC/IeIOBAHUU 10 3a-
BELIAHWIO, €CJIM OHO 3aBEIlaHO JABYM WJIM HECKOJbKMM HacjeIHUKaM 6e3
YKa3aHMsSl HACJEAyeMOr0 KaXIbIM M3 HHUX KOHKPETHOTO WMYIIECTBA, Ha-
CJIe[ICTBEHHOE MMYIIECTBO MOCTYIAET CO IHS OTKPBITHS HACICACTBA 6 00-
wyrodonesyiocobcmeernnocmoHacaeHUKOB (4. 1 ¢cT. 1163TK).

HacnencTBeHHOE NMYILECTBO, KOTOPOE HAXOAUTCA B ODLLEH T0JIEBOI COO-
CTBEHHOCTH JIByX MJIM HECKOJIBKMX HACIEAHUKOB, MOXET ObITh pa3ie/icHO 10
coenauenuro mexcoy Humu. K coraieHuto o pasaeiie HacJaeACTBa IPUMEHSI-
torcst mpaBuiia 'K o hopme cnenok u popme morosopos (1. 1 cr. 1165 T'K).

Hacnennuk, obnagaBimii coemecmuo ¢ Hacaedodamenem TIPaBOM OOIICH
coOCTBEHHOCTH Ha HememMyto Betib (cT. 133 I'K), mosst B ipaBe Ha KOTOpyio
BXOIWT B COCTaB HACJICACTBA, MMEET NMpPU pasfelic HAC/eACTBA MperuMyIlie-
CTBEHHOE TIPaBO Ha TTOJIy4eHUE B CYET CBOEI HACIIEACTBEHHOM MOIN BEIIH,
HaxOOUBIIIECsST B OOLIEel COOCTBEHHOCTH, TIepel HACIeAHMKAMM, KOTOPbIE
paHee He SIBJISIMCH YYaCTHUKAMU OOILel COOCTBEHHOCTH, HE3aBUCHMO OT
TOT0, TOJIb30BAIMCH OHM 3TOM BEILbIO WU HET.

HacnenHuk, OCTOSIHHO TOJIb30BABILMICS HENEIMMON BEILbIO, BXOMSI-
1LLIeH B COCTaB HACJIEACTBA, TAKXKE MMEET NPU paszielic HAC/IeNCTBa IperumMy-
LLIECTBEHHOE TPAaBO Ha MOJIy4eHUE B CYET CBOCH HACIIEACTBEHHOM 0JIM 3TOM
BEILIM MTepe/l HaCJIeMHUKAMU, HE TTOJIb30BaBILIMMUCS 3TOM BEILIBIO U HE SIBJISIB-
LIMMUCSI paHee yJaCTHUKaMU O0l1Lel COOCTBEHHOCTH Ha Hee.

Ecnu B cocraB Hacje[nCTBa BXOOWT KWJIOE TOMEIIeHUE (KUION I0M,
KBapTHpa U T.I1.), pa3ae KOTOPOro B HaType HEBO3MOXEH, TIPEUMYILIECTBEH-
HOE TPaBO Ha MOJIYyYEHUE 3TOrO XKMJIOTO MOMEIICHUSI B COOTBETCTBUM C UX
JOJISIMUA MMEIOT HACJICAHUKU, TTPOXMUBABIIME B JAHHOM >XIJIOM ITOMEILEHUN
KO JIHIO OTKPBITHSI HACIEACTBA U HE MMEIOIIME MHOTO XUJIOr0 TTOMEIICHUS
(ct. 1168 T'K).

CornacHo cr. 1169 T'K HacieaHuK, MpOXUBABILINNA HA I€Hb OTKPBITUS
HacJIeICTBa COBMECTHO C HacjemoaresieM, MMeeT MpU pasiesie HacaeacTBa
MPEMYIIECTBEHHOE MPAaBO Ha ITOJyYeHHe B CUET CBOEH HACIEeICTBEHHOM
JOJIM TIPEIMETOB OOBIYHOI TOMAIIIHEe 0OCTAHOBKU U 0OMXO/Ia.

Hecopa3mepHOCTb HAC/IEACTBEHHOIO HMYIIECTBA, ITPEUMYIIECTBEH-
HOE TPaBO Ha TOJy4eHHE KOTOPOro B COOCTBEHHOCTb MMEET HAC/IECIHMUK,
C ero HacJIe[ICTBEHHOM J0JIel YCTpaHsieTCs Tepeaavyeil 3TMM HacaeAHUKOM
OCTaJIbHbIM HACJIEHMKAM JPYroro MMYIIECTBa M3 COCTaBa HACJEACTBA WU
MPEeIOCTaBICHUEM UHOM KOMHeHcayuu, B TOM YHCIE BBITUIATON COOTBETCTBY-
foreit meHexxHoi cymmsl (11. 1 ct. 1170 I'K).
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WznoxeHHsle Boille rpaBuia cr. 1168—1170 I'K nmpuMeHSIIOTCs B Tede-
HUe mpex.1em CO THS OTKPbITUS HaciencTsa (4. 2 cr. 1164 TK).

Jyis 3a1IUThl MpaB HACJIEAHUKOB, OTKA30MoIyvaTesieid U Jpyrux 3arH-
TEPECOBAHHbBIX JIUI] UCTIOJTHUTEJIEM 3aBEIaHUsI UM HOTAPUYCOM 10 MECTY
OTKPBITUSI HACJIEACTBA NIPUHUMAIOTCS HEOOXOIUMbBIE Mepbl HO OXpaHe HA-
caedcmea v ynpasieHnio um (ct. 1172 I'K). Hotapuyc mpuHMMaeT Mepbl
10 OXpaHe HACJIEICTBA U YIIPABJICHUIO UM T10 3asIBJIEHUIO OJHOTO WM He-
CKOJIbKMX HACJIEIHUKOB, UCTIOJTHUTEJIS 3aBelllaHusl, OpraHa MEeCTHOTO CaMO-
yIpaBJIeHUsI, OpraHa ONeKu W TOMeYUTEIbCTBA WIW APYTHX JIULL, ACHCTBY-
IOIIMX B MHTEpEcax COXpaHeHWsl HacJeICTBEHHOTO MMylillecTBa. B ciydae,
KOIJIa Ha3HAYeH MCIIOJTHUTEITb 3aBELaHUsI, HOTAPUYC TTPUHUMAET MEPHI 110
OXpaHe HacJIe[ICTBA U YIPABJICHUIO UM IO COTIACOBAHMIO C MCIIOJIHUTEIEM
3aBellaHusl. MicromHuTelb 3aBeiliaHus IPUHUMAET MEPhI 110 OXpaHe HacIe -
CTBA Y YIPABJIEHUIO M CAMOCTOSITEJIbHO JIMOO 1O TPeOOBAHUIO OJTHOTO WU
HECKOJIbKMX HacaeaHuKoB (cT. 1171 I'K).

CornacHo cr. 1173 T'K B ciyyasix, Korja B COCTaBe HACJICICTBA UMEETCS
UMYILECTBO, TPeOYIOILlee HE TOJIbKO OXpaHbl, HO W YIIpaBieHUs (TIPearnpu-
SITUE, I0JII B YCTABHOM (CKJIaIOYHOM) KalWTajie XO3iCTBEHHOTO TOBApH-
1IeCTBA WIK OOIIECTBa, LIEeHHbIE OyMarv, UCKJIIOUUTEIbHbIC MpaBa U T.I1.),
HOTapuyc B cooTBeTcTBUM €O cT. 1026 'K 3akimouaer JOroBop A0OBEPUTENIb-
HOT'0 YIPaBJICHUST 3TUM MMYIIECTBOM B KQUECTBE YUPEAUTEISl TAKOTO YIpaB-
snenusi. Ecnu HaciemoBaHUe OCYIIECTBIISIETCSI MO 3aBELIAaHUI0, B KOTOPOM
Ha3HA4YeH WCIOJHUTENb 3aBelIaHUs, MpaBa YUPEAUTENsl JOBEPUTEIBHOTO
yIpaBJIeHUs MPUHAIEXKAT UCTIOTHUTEITIO 3aBEIIaHUsI.

HeobxonumMble pacxobl, BbI3BAaHHBIE TTPEACMEPTHOI 00JIe3HBIO HAcIe-
JofiaTessl, PaCXoibl Ha €ro IOCTOMHBIC TTOXOPOHBI, BKITIOUasi HEOOXOAMMBbIE
pacxojibl Ha OIJIaTy MecTa MorpeOeHUsI HacIenoaaTesisi, pacXonbl Ha OXpaHy
HaCJIE/ICTBA U YIIpaBJIEHUE UM, a TAKXKe PACXOJIbl, CBSI3AHHBIE C UCTIOJTHEHUEM
3aBelllaHusI, BO3MEIIAIOTCS 3a CUET HACJIEICTBA B TIpeJesiax ero CTOMMOCTH.
TpeGoBaHUsI O BO3MEIICHUU JIAHHBIX PACXOIOB MOTIYT OBITh TNPEAbSBICHbI
K HacJieMHUKaM, TMPUHSIBIIMM HACJEICTBO, a 10 MPUHSITUSI HAC/IeNCTBA — K
WCTIOJIHUTEIIO 3aBellaHusl WIM K HACcJeACTBEHHOMY HMYILECTBY. Takue
pacxo/ibl BO3MEUIAIOTCS 10 YIUIAThl OJITOB KPEIUTOpaM Hacjeaonatesis v
B Tpeliesiax CTOMMOCTH TIepEIIeIIero K KaKIoOMy U3 HaCJIeIHUKOB HacIe/-
CTBEHHOTO uMyllecTBa. [Ipy 3TOM 3aKOH YCTaHABIMBAET TPU OYEpeny BO3-
MEIICHUST YKa3aHHBIX PACXOOB:

1) pacxonbl, BbI3BaHHBIE OOJIE3HBIO Y IOXOPOHAMU HACTIeI0IaTeIsT;

2) pacxofbl Ha OXpaHy HaCJIeACTBA U YIIPaBJICHUE UM;

3) pacxoibl, CBSI3aHHbBIE C MUCTIOJIHEHUEM 3aBellaHus.

JLJ1s10Cy11IeCTBIICHUSI Pacx0006 HaA 00CMOUHbIe NOXOPOHbIHACTIEIOAATES
MOTYT ObITh MCITOJIb30BaHbI JIIOObIE MPUHAIEXKABIINE eMy AEHEXHbIE Cpe/l-
CTBa, B TOM YMCJIe BO BKJIaJaX UM Ha cyeTax B OaHKax. baHku, BO BK1amax
WIM Ha cyeTax KOTOPbIX HAXOMSATCS NEHEXHbIE CpPEeCTBA Hacllemonareis,
00sI3aHbI 1O NOCMAHOBACHUI) HOMAPUYCa TIPEAOCTABUTD WX JIUILLY, YKa3aHHO-
My B JaHHOM TOCTaHOBJIEHUM, TSI OIJIaThl TAKMX pacxonoB. HacnenHuk,
KOTOpPOMY 3aBelllaHbl JICHEXKHbIE CPEICTBA, BHECEHHBIC BO BKJIAI WM HAXO-
JSILMecs] Ha JIIoOBIX APYTUX cueTax HacjenoaaTesiss B OaHKaX, B TOM 4YUCIIe
B C/lyyae, KOrzma OHM 3aBelllaHbl MyTeM 3aBellaTeJIbHOTO PACIIOPSKEHUS B
6anke (ct. 1128 I'K), BIIpaBe B 1060€ BpeMsI 10 UCTEUECHUSI IIIECTH MECSILIEB
CO JTHSI OTKPBITUSI HACJIEACTBA TOTYYMTh U3 BKJIa[a WM CO cueTa Hacjeno-
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Jaresisi IeHeXHbIE CPeCTBa, HEOOXOAUMBIE ISl ero MmoXopoH. OmHaKo BO
BCEX CJTydasix pa3Mep CPeiCTB, BblIaBacMbIXx OAHKOM Ha TIOXOPOHBI HaCJen0-
Jartesisi, He MOXeT TpeBbliath 200 MUHUMAaTbHBIX Pa3MepOB OILIAThl TPy/a,
YCTaHOBJIEHHBIX 3aKOHOM Ha JIeHb 00pallieHUs 3a MOJTy4YeHUEM 3TUX CPENICTB
(ct. 1174 TK).

B cootrBerctBuu co ct. 1175 I'K HacneaHWKU, MpUHSIBILIME HACJIEACTBO,
OTBEYAIOT II0 AoJdraM Hachemonatenst coaudapro (ct. 323 T'K), Ilpu stom
KakIbli U3 HUX OTBEYAET I10 JOJIraM Hacjefoarelis JUllb B Tpenesiax cTo-
MMOCTH TIepellieiIero K HeMy HacaeACTBEHHOTO UMYILeCTBa. J1o MpUHSTUS
HacJeIcTBa TpeboBaHUST KPEIUTOPOB MOTYT ObITh MPEAbSIBIECHBI K UCTIOTHU -
TEJTIO 3aBelllaHus WM K HacJIeACTBEHHOMY MMYIIIECTBY. B mocienHem ciy-
yae cyl NMPUOCTAHABIMBAET PACCMOTPEHHUE Jeia 10 TPUHSITUSI HAC/IeNCTBa
HacJIeAHUKAMU WU Tiepexoia BEIMOPOYHOTO MMYILIECTBA B MTOPSIIKE HACJIe-
noBaHust K Poccuiickoit @enepaunu. [pu npeabsiBieHUN TpeOGOBaHUIA Kpe-
QUTOpaMU HacjiefonaTesisi AecTByeT 0coboe MpaBUIo, COIACHO KOTOPOMY
CPOK MCKOBO# TaBHOCTU, YCTAHOBJICHHBIN /1S COOTBETCTBYIOIIMX TPeOOBa-
HUI, HE MOUIEXUT MePepbIBY, MPUOCTAHOBJICHUIO U BOCCTAHOBJICHUIO.

HeiictByrolee 3aKkoHOAATeILCTBO (V1. 65 T'K) comep:KuT HOPMbI, OTHO-
CSILIMECS] K HAC/ICIOBAHUIO OTIETbHBIX BUIOB UMYILIECTBA. TaKUMU BUIAMU
“MylIecTBa sBisttorces (cr. 1176—1185 TK):

* TIpaBa, CBSI3AHHBIC C yJacTMEM B XO3SIICTBEHHBIX TOBApUIIECTBAX U
0011IeCcTBaX, TPOU3BOICTBEHHBIX KOONEpaTUBAX;

* IpaBa, CBS3aHHbIE C YYACTHEM B TTOTPEOUTEILCKOM KOOIIEPATUBE;

* TIpEANpPUsITUE;

* MMYIIIECTBO YieHa KPECThSTHCKOTO ((hepMepCKOro) Xo3s1iicTBa;

* BelllX, OTpaHUYEHHBIE B 000POTE;

* 3eMeJIbHBII y4acToK;

* HEBbITUIAYEHHBIC CYyMMbI, MPENOCTABIEHHbIE IPAKIAHUHY B KAauecTBE
CPEJICTB K CYILIECTBOBAHUIO;

* KMMYILIECTBO, MPEIOCTABJIEHHOE HACJEIONATENI0 TOCYIapCTBOM WU
MYHMIMTATGHBIM 00pa30BaHKEM Ha JILFOTHBIX YCJIOBUSIX;

* TOCY/IapCTBEHHbIC HArpajibl, MOYETHBIC U MAMSITHbIE 3HAKMU.



I11. NIPABO UHTEJIJIEKTYAJIbHOM
COBCTBEHHOCTMH

Tema 23. NPABA HA PE3YJIbTATbl UHTEJIJIEKTYAJIbHOW
AEATENIbHOCTU U CPEOCTBA UHONBUAYANTIU3ALUN:
OBLUME NMNOJIOXXEHUSA

ITocne nuTeNnbHOM MOATOTOBKY MPOEKTA U CEPLE3HBIX CITOPOB OTHO-
CUTEJILHO TOMyCTUMOCTU BKItoueHus B 'K KoMmruiekca HOpM, peryaupy-
JOLIMX aBTOPCKKME OTHOLIEHMSI MU HOCSIIMX KaK IpaxaaHCKO-ITPaBOBOM,
TaK U aIMMHUCTPAaTUBHO-NIPABOBOI XapakTep, 3aKOHoaaTeaeM Obuia Mpu-
HsITa yacme yuemeepmas Ipaxcoanckoeo kodekca PO, koTopasi BKIIIOUAET B
ce6s pasn. VII (1. 69—77) u BcrynaeT B cuiy ¢ 1 stHBapst 2008 T.

Briepsrie B yactu yetBepToit I'K BhIIEIEHBI 00ujue nosodcerus, OTHO-
csalllMecsl K MpaBaM Ha pe3yJibTaThl MHTEJUIEKTYaJlbHOM AeATeNbHOCTU U
MPpUpPaBHEHHbIE K HUM CPEACTBA MHAVMBUIYATN3AIUY IOPUIUYECKUX JUIL,
TOBapoB, pabot u yeayr. B o1 69 I'K maH mepedyeHb 00bEKTOB, COCTABIIS-
IOIIUX UHMeANeKMYaabHyo cobcmeenHocms. B cooTBeTcTBUM €O CT. 1225
I'K pesyibrataMu MHTENIEKTYaTbHON NESTEbHOCTA U MPUPaBHEHHBIMU
K HUM CpeICTBAMU MHIMBUAYATU3ALMY IOPUANIECKUX UL, TOBAPOB, pa-
00T, YCIIYT ¥ TIPEeANPUSITUI, KOTOPBIM MPEAOCTaBIsIeTCs MpaBoBasi OXpaHa
(MHTEJIEKTYaJIbHOM COOCTBEHHOCTbIO), SIBJASIOTCS:

1) mpousBeneHusT HayKu, TUTEPaTypbl U UCKYCCTBa;

2) mporpamMMmbl IJisl JEKTPOHHBIX BBIUMCIMTENbHBIX MAIlUH (Mpo-
rpaMMbl 11t D9BM);

3) 6a3bl JaHHBIX;

4) UCTIOJIHEHUS

5) poHOTPAMMBI;

6) coobmieHMe B 3GUp WK MO Kabelllo paaruo- WK Teienepenad (Be-
1aHUe OpraHu3aluil 3(UPHOTO WK KabeJbHOTO BELaHUS);

7) U300peTeHMS;

8) moJse3Hbie MOJEH;

9) npoMbILIIEHHBIE 00pa3Iibl;

10) cenleKLIMOHHBIE JOCTUXKEHMS

11) TOmONOrMKM UHTETPAIBHBIX MUKPOCXEM;

12) cexpeThl TPOU3BOICTBA (HOY-Xay);

13) pupMeHHBIE HAMMEHOBAHMUS

14) ToBapHbIe 3HAKU U 3HAKU OOCITy>XKMBaHUS;

15) HaMMeHOBaHUsI MECT MPOUCXOXACHUS TOBAPOB;

16) koMMepuecKre 0003HAYEHMS.

Takue pe3ybTaThl UHTEIIEKTYyalbHON NESITELHOCTH, KakK U300peTe-
HUSI, TOJIE3HbIe MOJEIU U MPOMBIIIJIEHHbIE 00pa3libl, UHOTAA UMEHYIOT
npOMbLUAEHHOU coOcmeeHHOCMbl0. 3aKOHOATeeM BBEIEHO HOBOE MOHS-
TUE <«UHMeANeKmYdabHble npaga», TIOA KOTOPbIMYM MOHMMAIOTCS MpaBa Ha
yKa3aHHbIE BbIllle OOBEKTHI, B YUCIO KOTOPBIX BXOOAT MCKIIOUUTEIbHOE
MpaBo, SIBJASIONIEECS UMYILIECTBEHHBIM MPAaBOM, a B Clydyasix, MpeaycMo-
TpeHHbIX 'K, Takxe JIMYHblE HEMMYLIECTBEHHbIE NPaBa U MHbIE IpaBa
(TIpaBo cJIeq0BaHMs, TIpaBo JocTyna u ap.) (cr. 1226 I'K).
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Kak ykazano B cr. 1227 I'K, uHTe/UIeKTya IbHbIC TIpaBa He 3a6ucsm OT
npaBa cOOCTBEHHOCTU Ha MaTepuUaibHBIA HOCUTENb (Belllb), B KOTOPOM
BbIpaXKeHbl COOTBETCTBYIOIIME PE3YIbTAT MHTEIIEKTyalbHON NESTENbHO-
CTU WJIM CPENCTBO WHAMBUIYyaJIU3AlUU. Agmopom pe3ybTaTa UHTEIeK-
TYaJIbHOM NEesITeIbHOCTUA TIPU3HAETCSl epadcOaHuH, TBOPUYECKUM TPYIOM
KOTOPOTO CO3/1aH TaKoW pe3yibTaT. ABTOPY pe3yibTaTa MHTEJUIEKTyaslb-
HOW JesITeIbHOCTU MPUHAIUIEXUT #PAgo aémopcmed, a B Cilydasix, Tpel-
yemotpeHHbIX 'K, npaeo na ums v iHble auuHbie HeumyuwecmeeHHble npasa.
JlaHHBIE TIpaBa Heomuyxcoaemol U Henepedasaempl. OTKa3 OT ITUX MPAB HU-
umodiceH. ABTOPCTBO M MMsI aBTOpa OXpaHsIOTCs beccpoyro. Tlocie cMepTu
aBTOpa 3allUTY €ro aBTOPCTBA U UMEHM MOXET OCYILECTBISTH Jt0boe 3a-
MHTEPECOBAHHOE JINII0, 32 UCKITIOUEHUEM CITyJaeB, MPEeAyCMOTPEHHBIX IT. 2
cr. 1267 wm. 2 ct. 1316 TK.

HckarouumenvnoenpasoHape3ynbTaTUHTEUIEKTYIbHONIEATEILHOCTH,
CO3/IaHHBII TBOPYECKUM TPYIOM, NEePEOHAUAAbHO BO3HUKAEM Y e20 d8mopd.
DTO MpaBoO MOXET ObITh MepeAaHo aBTOPOM JPYToMYy JIMILY 110 IOTOBOpY, a
TakKXKe MOXET IEPEUTH K APYTUM JIMLAM T10 MHBIM OCHOBAHUAM, YCTAHOB-
JIeHHBIM 3aKOHOM. [IpaBa Ha pe3yabTaT MHTEIEKTyaIbHOM JesSITeIbHOCTH,
CO3/IaHHBII COBMECTHBIM TBOPUYECKUM TPYIIOM J8YX U Ooaee epancoan {co-
asmopcmeo), IpuHaiexxaT coaBropam coemecmuo (cT. 1228 T'K).

I'pakaaHuHy WK IOPUIUYECKOMY JIUILY MOXKET MPUHAIJIEXATh UCKAI0-
YUMeNbHOenPAGOHAPE3YAbIMAM UHMEANeKMYANbHOUOesIMEeAbHOCMUUAUCPeO-
cmeo undusudyasuszayuu. Takoe HAMMEHOBaHWE TAHHOTO MpaBa 00ycIoBe-
HO TeM, YTO HUKTO He BIpaBe UCIOIb30BaTh PE3YAbTAT MHTEIIEKTYATbHOM
JesITeIbHOCTY WM CPENCTBO MHAMBUAYyaIU3alUU 0€3 coracusi ero oosa-
nartens. CornacHo cr. 1229 T'K, ykazaHHBIN cyObeKT {npasoobaadamens)
BIIPaBe HCIOJb30BaTh TaKOM pe3yibTaT WM TaKOe CPEACTBO IO CBOEMY
YCMOTPEHMUIO JIIOOBIM HE MPOTUBOpEYAlIMM 3aKOHY criocodooM. [1paBoo6-
Jafatesb MOXET pacnopaxcamsvcss UCKIIOUUTETbHBIM TTPaBOM Ha Pe3yJibTaT
HMHTEJUIEKTYaTbHOM AESTebHOCTY WJIM Ha CPEICTBO WHAMBUAYATU3ALMKI
(ct. 1233 I'K), ecniu ykazanHbiM KoekcoM He MpeaycMOTPEHO MHOE.

[IpaBooGnagaTesbr MOXET MO CBOEMY YCMOTPEHMIO pa3peliaTh WM 3a-
npelaTh APYTMM JIMLaM UCIOJb30BaHUE pe3y/bTaTa MHTEIeKTYaIbHOM
JeSITeIbHOCTU WM CPelcTBa MHAWBUAYaIu3auuu. Omcymemesue 3anpema
He cuumaemcs coeaacuem (paspenieHuem). JIpyrue JiMiia He MOTYT UCTIOb-
30BaTh COOTBETCTBYIOLIME pE3YJbTaT WHTEIEKTYaJbHOU AEATEIbHOCTH
WM CPEACTBO MHAWBUAYyadu3aluu Oe3 coryiacusi mpaBooOsajaresns, 3a
HCKJIIOYEHUEM cyyaeB, npenycMoTpeHHbIX ['K.

HckiniountenbHoe MpaBo Ha pe3yabTaT MHTEUIEKTYaTbHOM NesiTeNb-
HOCTM WJIM Ha CPEACTBO WHIMBUIyaIU3alMKU (KPOME MCKIIOYUTETHHOTO
npaBa Ha (GUPMEHHOE HAaMMEHOBaHUE) MOXET MpPUHAMIeKATb OTHOMY
JIMIY WM HECKOJIBKUM JIMLIAaM COBMECTHO. B cityyasix, mpemycMOTpeHHBIX
m. 3cr. 1454, m. 2 ct. 1466, . 1 ct. 1510 mmm. 1 cr. 1519 T'K, camocTosTeNnb-
Hble UCKJIOUMTENbHbIE TMpaBa Ha OAMH M TOT Xe pe3yJbTaT MHTEIeKTY-
aJbHOM NEeSITeILHOCTA MM Ha OJHO U TO X€ CPEeACTBO MHIAUBUIYyaIn3a-
LIUUMOTYTOOH08PEMEHHONPUHAONEIHCAMbPAZHBIMAULAM.

Oepanuyenus UCKAYUMENbHbIX npaé Ha Pe3yabTaThl MHTEUIEKTYalb-
HOM JeSITeIbHOCTM M Ha CPeNcTBa MHAMBUIyaIU3allMU, B TOM 4uCIe B
cilyyae, KOTJa MCIOJIb30BaHWE Pe3y/IbTaTOB MHTE/IEKTYaIbHOM JesiTeNb-
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HOCTH ITOTIyCKaeTCs 6e3 coeracusi npagoooiadameneii, HO C COXpaHEHUEM
3a HUMU npasa Ha go3naepaxcdenue, yctanapamsarorces ['K.

HckmounTenbHble TMpaBa Ha pPe3yJbTaThl WHTEJUICKTYaJbHON mHesi-
TEJIBHOCTU W Ha CPEACTBAa WHAVBUAYAIM3ALUU Oelicmeyiom 6 meueHue
onpeoenenHoeo cpoka, 3a UCKIOYESHUEM CIIydaeB, TpemrycMoTpeHHBIX ['K
(ct. 1230 TK).

IpaBwia o ACMCTBUM UCKITIOUUTEIbHBIX Y WHBIX MHTEJUICKTYATbHBIX
npaB Ha Tepputopun Poccuiickoit Denepauviu comepxkarcs B cr. 1231
I'K. CornacHo naHHOI cTtatbe, Ha meppumopuu Poccuiickoii Pedepayuu
NEMCTBYIOT MCKITIOUUTENIbHBIC TpaBa Ha Pe3yJIbTaThl MHTEJICKTYaTbHOM
NeSITeTbHOCTH U Ha CPeACTBa MHANBUIYATU3allH, YCTAHOBICHHBIC MEX-
IyHapomHbIMU moroBopamMu Poccuiickoit @Penepaimu m HopMamu T'K.
JInyHble HEMMYILIECTBEHHBIE W MHBIE MHTEJUIEKTyalbHbIC MpaBa, He SB-
JISTIOIINECS] UCKITIOYUTETbHBIMM, TEWCTBYIOT Ha TeppuUTOopru Poccuiickoit
deneparuy B COOTBETCTBUM € a03. 4 11. 1 c1. 2 TK.

IMpu MpU3HaHUY UCKITIOYUTETHHOTO TIPaBa Ha pe3yJIbTaT MHTEIICKTY-
TbHOM NESITEILHOCTA WM Ha CPEICTBO WHIMBUAYATU3allMA B COOTBET-
CTBUU CMENCOYHAPOOHbIM 002080pom PoccuiickotiDedepayuu conepxaHue
MpaBa, ero neicTBUe, OrpaHMYEHMsI, TTOPSIOK €ro OCYIIEeCTBICHUS 1 3a-
muThl onpenessiiorcs: 'K He3aBUCHMO OT TTOJIOXKEHMM 3aKOHOIATEIhCTBA
CTpaHbl BOBHUKHOBEHHUSI UCKITIOUUTEILHOTO TpaBa, €CJIM TaKUM MEXITy-
HapoaHbIM goroBopoM win 'K He mpeaycMoTpeHo MHOe.

B cnyyasx, npemycmotpeHHbix 'K, wckimounTenbHOE MpaBo Ha pe-
3yJIBTAT MHTEJUIEKTYAIbHOM NEesITeIbHOCTH MJIM Ha CPEICTBO WHAMBHIY-
aTU3aliy TIPU3HACTCS M OXPAHSETCS TIPU YCIIOBUM 20Cy0apcmeeHHol pe-
eucmpayuy TakKoro pesysibraTa WM Takoro cpeactsa (1. 1 cr. 1232 T'K).
B cnyyasx, Korma pesysibTaT WHTEJUICKTYyaIbHOW NesTeTbHOCTU WJTN
CPENCTBO MHIWBUAYATU3AlMK MOMJIEKUT B cootBeTcTBUU ¢ 'K rocymap-
CTBEHHOW PETUCTpAllUM, OTIYKICHWE WCKITIOUMTEHLHOTO IMpaBa Ha Ta-
KO pe3yabTaT WM Ha TaKoe CPENCTBO TIO IOTOBOPY, 3aJI0T 3TOTO TpaBa
U TIpeNOoCTaBIeHNe TIpaBa UCITOIb30BaHUS TAKOTO Pe3y/IbTaTa WM TaKOTO
Cpe/icTBa TI0 IOTOBOPY, a PaBHO M TepeXOl MCKIIOYMTEIBHOTO TIpaBa Ha
TaKoM pe3yabTaT MM Ha TaKOe CPEeICTBO Oe3 T0roBopa, TakkKe nodiexcam
eocydapcmeennoll peeucmpayuu, TIOPSIIOK U YCIIOBUSI KOTOPOW yCTaHABIM-
BatoTcs [IpaButenbctBom P®D. B ciyyasx pacriopsbkeHHMsT MCKITIOUUTENb-
HBIM TIPAaBOM 10 002060py YKa3aHHasl PETUCTPALIMS OCYIIECTBISIETCS TT0-
CPEICTBOM 20CYO0apCmMEeHHOUPecUCMPAUULCOOMEEMCMEYI0ULe20002080pdA.

OcHoBaHWEM JJIST TOCYIapCTBEHHOM PETUCTPAlUM TIPEIOCTaBICHUS
TpaBa MCTIOIb30BaHUS pe3ybTaTa MHTESJUIEKTYaIbHOM NesITeTbHOCTH VITA
Cpe/iCTBA MHAMBHUIYAIU3AIIMU MOXET OBbITh Takke pewenue cyoa. OCHO-
BaHMEM JIJISl TOCYIapCTBEHHOM PETUCTPAllK TIepexoa UCKITIOYUTETBHOTO
MpaBa Ha pe3yJbTaT WHTEJUIEKTYaIbHON NEesSTeIbHOCTH WIM Ha CPENCTBO
WHIVBUAYATU3aliN TT0 HACIIEACTBY SIBISIETCS CUOEMeAbCeo 0 npage Ha
Hacnedcmaeo, 3a UCKITIOUEHUEM Cllydasi, peaycMoTpeHHoro cr. 1165 TK.

HecobmoneHune Tpe6oBaHMS O TOCYIapCTBEHHOM PerucTpaliy J0ro-
BOpa 00 OTYYXIEHUU MCKIIOYMTETHHOTO TpaBa Ha pe3yIbTaT MHTEJUIEK-
TYaJIbHOM NesTeIbHOCTU WJIM Ha CPENCTBO MHIVWBUAYAIU3ALIUU JIUGO 10-
TOBOpa O TMPEAOCTABJICHUM JPYroMy JIMITY TpaBa MCITOIb30BAHUS TaKOTO
pe3yibTaTa WM TaKOTO CPEICTBA BIICUET HedelicmeumenbHocmy Coomeem-
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cmeyrujeeo doeosopa. T1pu HecoOTIONEHUY TPEOOBAHMS O TOCYIapCTBEH-
HOW pEerucTpalliy Tiepexoia MCKIIIOYUTETBHOTO TpaBa Ge3 JoroBopa Ta-
KO miepexoi cunTaeTcst Hecocmosieuumest (1. 2—6 cr. 1232 T'K).

B ciyuasx, npenycmorpeHHbix I'K, rocymapcreHHast perucrpanust
pe3yJbTaTa WHTEJUIEKTYaJIbHOM NEesITeTbHOCTA MOKET OBITh OCYILECTBIIC-
Ha 1o Jceaanuro npagoooradamens. B 3TUX ciydasx K 3apervCcTpUpPOBaH-
HOMY Pe3yJIbTaTy MHTEJICKTYaJIbHOM NesTeIbHOCTA M K TIpaBaM Ha TaKoi
pe3yNbTaT NpuMeHsoTca npaBmia 1. 2—6 cr. 1232 T'K, eciiu manHbiM Ko-
JIeKCOM He MPeayCMOTpeHO WHoe (I1. 7 yKa3aHHOM CTaTbu).

CornacHo c1. 1233 I'K mpaBoo0G1amaTenb MOXET pacOPSIIUThCS TIPH-
HaJIeKallUM €My MCKITIOYMTENIbHBIM TIPaBOM Ha pe3ysibTaT MHTEJUIEKTY-
TBHOM NESITETLHOCTY WJIM Ha CPEACTBO MHIWBUAYATU3allMU JTIIOOBIM He
MPOTUBOPEYAIM 3aKOHY M CYIIIECTBY TAKOTO MCKIIOYUTEIBHOTO TIpaBa
croco6oM, B TOM YHCJIE TYTeM €ro OTYYKICHMS IO JOTOBOPY IPYyromy
JIUILY {002080p 00 0MuydHcOeHUU UCKAIOHUMENbHO20 NPABA) NI TIPEIOCTaB-
JICHWSI IpyroMy JIMITY TIpaBa MCIIOTb30BaHUS COOTBETCTBYIOIINX PE3yIbTa-
Ta WHTEJUICKTYATbHOW JEATEIbHOCTH WM CPEACTBA WHAMBUIYAT3ALIMKA
B YCTAHOBJICHHBIX TOTOBOPOM TIpEAENaX (AUUeH3UOHHbIU 0020680p). 3aKITIO-
YeHUe JIMIIEH3MOHHOTO IOTOBOpa He BJIeYET 3a cOOO0M Tepexo/ NCKITIOUH-
TEJIBHOTO TIpaBa K JIMIIEH3UATY.

J1oroBOp, B KOTOPOM TPSIMO He YKa3aHO, YTO MCKITIOUUTEILHOE ITPaBoO
Ha pe3yJbTaT WHTEJUIEKTYaIbHOM AeATEIbHOCTH WM Ha CPENCTBO WHIM-
BUIyaJIM3alliN TIepeaaeTcss B MOJTHOM O0beMe, CUUTACTCS AUUEeH3UOHHBIM
002060pom, 3a VCKIIOYEHHEM JOTOBOpA, 3aKIJIOYaeMOTO B OTHOIICHUU
TpaBa WCIOJb30BaHUS pe3yIbTaTa WHTEIUICKTYaTbHON JAeATEBHOCTH,
CneyuUanbHo CO30aHHO20 UNUCO30A8aeM020 0N518KAOUEHUSLE CAONCHBLIL0OB -
exm (a63. 211. 1 c1. 1240 I'K).

OnmHMM W3 BUIOB IOTOBOPA O PACTTOPSKEHUU UCKITIOUMTETBHBIM TTpa-
BOM Ha pe3yJIbTaT WHTEJUIEKTYaJIbHON NEesATeTbHOCTH WJIM Ha CPEICTBO
WHIVBUAYATU3AINN, IBIISIETCS 002060 000MHUY HCOCHUUUCKATOUUMENLHOO
npasa. OGIIIME TIOJOXEHUSI, OTHOCAIIMECS K TaHHOMY JOTOBOpPY, COIep-
xkarcs B cT. 1234 K. B n. 1 yka3aHHOI CTaTby JaeTCs ONpeeeHIE 3TOT0
JOTOBOpa. B COOTBETCTBUM C HUM IO IOTOBOPY 00 OTYYKICHUU UCKITIOUM -
TEJIBHOTO TIpaBa OHA CTOPOHA (MTpaBoOOIanaTeNb) MepenacT Wik 00sI3y-
eTcs repenaTh NpUHaIexaliee el MCKJIIOUNTENbHOE MIPaBO Ha pe3yabTaT
WHTEJICKTYaTbHON IeSITeTbHOCTU WM Ha CPENCTBO WHAVBUIYATU3AIIN
B IIOJTHOM 00BeMe Ipyroit ctopoHe (mpmobperartemio). JoroBop 06 oT-
YYXIEHUM MCKITIOYUTEIEHOTO TIpaBa 3aKJII0YaeTCsl 6 NUCbMEeHHOU (opme 1
TIOIUTEKUT 20CY0apCmeeHHOU pecucmpayuu B CIydasix, IpeayCMOTPEHHBIX
m. 2 c1. 1232 I'K. HecobmoneHue mucbMeHHOM (DOPMBI WIM TPEOOBAHMUS O
TOCYIapCTBEHHOW PETUCTPAIINU BIIEUET HedelicmaumeabHocmsy JTI0TOBOPA.

ITo moroBopy 006 OTYYXXKIEHWHM WCKIIOYMTENIEHOTO TpaBa MpruobpeTra-
TeJib 00SI3yeTCsl YIUIATUTh TIPaBOOO/IaIaTeNo PeIyCMOTPEHHOE TOTOBO-
POM 603Hacpadicdenue, €CIM TOTOBOPOM He TIPEmIyCMOTpeHOo WMHoe. [lpu
OTCYTCTBUM B BO3ME3IHOM JIOTOBOPE 00 OTUYXIECHUM WCKIIOYUTEIHHOTO
TpaBa yCIOBUSI O pa3Mepe BO3HArpaXKICHUS WM TIOPSIIKE €ro orpenesie-
HUST IOTOBOP CUMTAETCS HesakaioueHHbiM. TIpr 5TOM TpaBUiIa orpenesie-
HUS LIEHBI, TIpeayCcMOTpeHHBIE 1. 3 ¢T. 424 'K, He mpuMeHsIoTCS.

B kavecTBe mpyroro Buma IOTOBOPA O PaCTOPSTKEHUM MCKITIOUMTEb-
HBIM TIpaBOM Ha pe3yJbTaT WHTEICKTYaJIbHOM NEesTeIbHOCTH WM Ha
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CPEICTBO UHIUBUAYATU3AIMU BBICTYIIACT AUUCHIUOHHDLI 002060p. B oTIN-
Yyye OT IOroBopa 00 OTUYXKICHUN UCKIIOYUTENIBHOTO MpaBa, Mo JULEH3U-
OHHOMY JIOTOBOPY OJTHA CTOpPOHA — 00J1a7aTe/Ib UCKITIOYUTETLHOTO TpaBa
Ha pe3yJIbTaT UHTEJUIEKTYaIbHOM! JNesITeIbHOCTA WM Ha CPENCTBO MHIM-
BUIyaIU3aLNU (AUUeH3uap) NPeaoCTaBIseT WK 00s3yeTcsl Pe10CTaBUTh
NPYTOii CTOPOHE (AuUyeH3uamy) TIpaBo UCIOIb30BaHUS TAKOTO pe3yjbraTa
VI TAKOT'O CPENICTBA 8 NpedycMOmMPeHHbIX 002080pom npedeiax. JIIeH3 1 -
aT MOXET UCITOIb30BaTh Pe3yJbTaT MHTEJUIEKTYaJIbHOM NEATETbHOCTU WU
CPEeICTBO MHIMBUAYATU3AllMK TOJbKO B MpeesiaX Tex MpaB U TeMU CITO-
cobamMu, KOTOpbIE MPETyCMOTPEHBI JTUIIEH3UOHHBIM AoroBopoM. [IpaBo
HUCTIOJIb30BAHUSI PE3yJIbTaTa MHTEJUIEKTYaTbHOM NeATeIbHOCTU U CPeJi-
CTBa MHIUBUAYATU3ALUU, TIPSIMO HE YKA3aHHOE B JIMIIEH3MOHHOM JOTO-
BOpE, He cuumaemcs npedocmagieHHbIM TULEH3UATY.

JInLIeH3MOHHBII JOrOBOP 3aKJIIOUAETCsl 8 nucbmeHHoi gopme, ecnn 'K
He MpeIycMOTpeHo MHoe. B ciyyasx, npemycMoTrpeHHBIX 1. 2 cT. 1232 T'K,
JIMIEH3WOHHBIN IOrOBOP MOIEXUT eocydapcmeeHHol peeucmpayuu. Heco-
OuTtoieHre MUCbMEHHOM (DOPMBI WITU TPEOOBAaHMSI O TOCYTAPCTBEHHOM peru-
CTpALIMU BJICUET 33 COOOI HedeiicmeumenbHocms TULEH3MOHHOTO I0TOBOPA.

B ulieH3MOHHOM JTIOrOBOpE OJKHA OBITh YKa3aHa meppumopus, Ha
KOTOpO#l JOMyCcKaeTcsl MCMOJb30BaHWE pe3y/ibTaTa WHTEIEKTyaTbHOMN
NeSITeIbHOCTY WJIM CPEACTBAa MHAMBUAyann3auuu. Eciu teppuropus, Ha
KOTOpOI JOMyCKAaeTcsl MCMOJb30BaHUE TAKOTrO pe3yjibTara WA TaKoro
CpelCcTBa, B IOrOBOpe HE yKaszaHa, JIMIEH3UAT BIIPAaBe OCYLIECTBISITh UX
KCTOJIb30BaHME Ha Bceil Tepputopun Poccuiickoit denepanyu.

Cpok, Ha KOTOPbI 3aKJII0YAeTCs JIMLIEH3MOHHBII JOTOBOP, HE MOXET
MPEeBbIIIATh CPOK JNEWCTBUSI UCKIIOUMTENIBHOTO TpaBa Ha pe3yJabTaT MH-
TEJUIEKTYalIbHOM AESITeIbHOCTH WM Ha CPEICTBO MHAMBUAYAIU3aLIMU.
B ciyyae, Korna B IMIIEH3MOHHOM JIOTOBOPE CPOK €ro JeiCTBUS HE OTpe-
JIeJIeH, TOTOBOP CYMTACTCS 3aKITIOUeHHBIM Ha namb.aem, ecniua 'K He npex-
YCMOTpPEHO MHoe. B cityyae mpekpalilleHus: UCKTIOUYUTEILHOTO TpaBa Jiu-
LICH3WOHHBI IOTOBOD MNpeKpaujaemcs.

IMo nULEH3MOHHOMY JIOrOBOPY JIMLIEH3UAT O0SI3yeTCsl YIUIaTUTh JI-
LIeH3uapy 00YCJIOBJIEHHOE JOTOBOPOM 803HA2padcOeHue, eCii JOTOBOPOM
He TIpeaycMOoTpeHo uHoe. [1pu OTCYyTCTBMU B BO3ME3THOM JIMIIEH3UOHHOM
JIOTOBOPE YCJIOBUS O pa3Mepe BO3HATPaKACHUSI WU TIOPSIIKE €ro orpese-
JICHUS JOTOBOP CUUTACTCS He3akawueHHbiM. TIpu 3TOM TpaBuia omnpese-
JIEHUSsI LISHBI, TIpeAyCMOTpeHHbIe I1. 3 cT. 424 'K, Kak 1 B OTHOILIIEHUM 10~
roBopa 00 OTYYXAEHUU UCKITIOYUTEJILHOTO TTpaBa, He PUMEHSIIOTCS.

B kauectBe cyujecmeernbix ycaosuii TMLIEH3VOHHBIN JOTOBOP AOJKEH
MnpeaycMaTpyBaTh:

1) npedmem doeosopa nyTem yKa3zaHUsI Ha pe3yJIbTaT UHTEJUICKTYyalb-
HOM JeSITeIbHOCTA WM Ha CPEACTBO WHAMBUIYyAIM3allMU, TIPABO UC-
MOJIb30BaHUsI KOTOPBIX TPEIOCTaBISIETCS] M0 JOTOBOpY, C yKa3aHUEM B
COOTBETCTBYIOIIMX CJydasix HOMepa W JaThl BbIIAYM JOKYMEHTa, YI0CTO-
BEPSIIOIIETr0 UCKIIIOYUTENIBHOE TIPABO Ha TaKOW PEe3y/ibTaT UM Ha Takoe
CpencTBo (MaTeHT, CBUAETEIBCTBO);

2) cnocobbLuCnonb306aHUAPE3YTbTaTa UHTEIUIEKTYIbHOM eI TE TbHO-
CTU WY CPEJCTBAa MHIUBUAYaTU3ALIN.

IMepexon MCKIIOUUTETBHOTO MpaBa Ha Pe3YJIbTaT WHTEJUICKTYalbHOM
JEesITeJIbHOCTH WJIM Ha CPEICTBO MHAMBUAyaTU3allMd K HOBOMY MpaBoO-
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001aIaTeNIO He A8151eMCs OCHOBAHUEM 051 USMEHEHUS UAU PACIMOPIHCEHUS
AUYEH3UOHH020 0020680pa, 3aKTIOUYEHHOTO MPE/IIIeCTBYIOIIUM MTPaBoob,ia-
narejieM.

B cr. 1236 TK yka3aHbl 6u0bl AULEH3UOHHBIX 002060p08. JINLIEH3NOH -
HbIIf TOTOBOP MOXKET MperycMaTprBaTh:

* TIpefocTaBleHUE JIMIEH3UATY TpaBa MCIIOJIb30BAaHUS pe3ybraTa
WHTEJUIEKTYyaTbHOM NEesATeTbHOCTY WM CPENCTBA WHAMBUIyAIU3ALUU C
COXpaHEHUEM 3a JIMLIEH3MAapOM IpaBa BbLIA4YM JIMLEH3UN APYTUM JIULaM
(npocmas (HeucKAIUUMeNbHAsL) AUUEH3UsL);

* TIpeloCTaBlieHWE JIMLIEH3MATY TpaBa MCIOJIb30BaHUSI pe3yjabraTa
WHTEJUIEKTYaJIbHOM AESITeIbHOCTU WIM CPeACTBa MHAUBUAyaIu3aluu 6e3
COXpaHEeHUsI 3a JIMIIEH3MAapOM TIpaBa BbIIauu JULICH3WN OPYrUM JIUIAM
(UCKAIOUUMENbHAAAUUCH3US).

Ecnu uieH3MoHHBIM. IOTOBOPOM HE TIPEAYCMOTPEHO MHOE, JIULICH-
3USINPeOn0aa2aemcsanpocmoll (HeUCKAIUUMeAbHOUL).

B 01HOM JTMLIEH3MOHHOM JIOTOBOPE B OTHOIIEHUM PA3TUYHBIX CITOCO-
0OB MCMOJIb30BaHUSI Pe3y/ibTaTa MHTEUIEKTYaJIbHOM NesITeIbHOCTU WU
Cpe/ICTBA UHAMBUIYAIU3ALIMM MOTYT COAEPXAThCSl yKa3aHHbBIC BBIIIE YCIIO-
BUSI, MPEYCMOTPEHHBIE IS TMLIEH3UOHHBIX TOTOBOPOB Pa3HbIX BUIOB.

TMopsinok ucnoanenus auyen3uonHo2o 0o2oeopa onpenesieH B cr. 1237
I'K. CornacHo maHHOIi cTaTbe, JIMLEH3MAT O0sI3aH TMPENCTABISATh JIM-
LIEH3Uapy omuemsl 00 UCNOAB306AHUY PE3YIbTaTa WHTEJIEKTYaIbHOM Je-
SITEJIBHOCTU WJIM CPENCTBA WHAMBUAYyAIU3ALUM, €CIA JIMLIEH3MOHHBIM
JIOrOBOPOM He TPeyCMOTPEeHO MHOe. B TeueHue cpoka JAeicTBUS JINLIEH-
3MOHHOTO JIOTOBOpA JIMIIEH3Uap 00s13aH BO3IECPXKUBATHCSI OT KaKUX-JINOO
NEUCTBUI, CIIOCOOHBIX 3aTPYIHUTh OCYIIIECTBICHUE JTULIEH3MATOM IPENO0-
CTaBJICHHOTO €My TpaBa MCIOJb30BAaHMS Pe3y/ibTaTa MHTEICKTYaIbHOM
NEesITeIbHOCTU WJIM CPEeICTBa MHAMBUAYaIU3allMU B YCTAHOBJICHHBIX J0O-
TOBOPOM TMpe/esiax.

IMpy MUCbMEHHOM COIMJIACWU JIMLIEH3Mapa JULEH3UAT MOXET MO JI0-
TOBOPY TPENOCTAaBUTh IMPABO MCIOJIb30BaHUS pE3y/ibTaTta WHTEJICKTY-
aJTbHOM NEATEIbHOCTU WJIM CPEJICTBA WHIAMBUIYAIM3ALIMU IPYroMy JIUILY
(cybaruyensuonnsiii docoeop). 1o cyOoIMLIEH3MOHHOMY TOTOBOPY CYOIN-
LIEH3UAaTy MOTYT ObITh MPEIOCTaBICHbI MpaBa MCIOJb30BAHUS pe3yJibTa-
Ta WHTEJJICKTYaJIbHOU NESTEeIbHOCTU WM CPENCTBA WHAWBUIYATU3ALUA
TOJILKO B TIpeliesiaXx TeX MpaB M TeX CIOoCcO00B MCIOJIb30BaHUSI, KOTOPbIE
MPEeTyCMOTPEHbBI JIMLIIEH3UMOHHBIM TOTOBOPOM Uisl JulieH3uata. Cyosu-
LICH3MOHHBIH JIOTOBOP, 3aKJIFOUEHHBII Ha CPOK, Mpesblularujiiii CPOK Neii-
CTBUSI IULIEH3MOHHOTO IOTOBOPA, CYUTAETCS 3aKJIIOYEHHBIM Ha CPOK Oeli-
CMBUSANUUEH3UOHH020002060pa. OTBETCTBEHHOCTh IIEpeITUIIEH3UapoM 3a
NEUCTBUSI CyONIMIIeH3MaTa HECET AUlYeH3Uam, eClu TULIEH3UOHHBIM JI0T0-
BOpoM He npeaycMoTpeHo nHoe. CormacHo cr. 1238 IT'K x cyonuiieH3noH-
HOMY IOTOBOPY NpUMeHsIt0TCs hpasuaa I'KoauyenzuonHom docosope.

B cayyasix, mpenmycMmotpeHHBIX 'K, ¢yd MoOXeT B COOTBETCTBUU CO
cr. 1239 nanHoro Kopekca mo TpeOOBaHWIO 3aMHTEPECOBAHHOTO JIMIIA
MPUHSATH PEllIeHUE O MPEIOCTaBICHUN 3TOMY JIUILY Ha YKa3aHHBIX B pellie-
HUU Ccyla YCJOBMSIX TpaBa WCIOJb30BaHUS pe3yjibTarta MHTEJUICKTyallb-
HOIi IeATeIbHOCTH, UCKITIOYUTEIbHOE MPaBO HAa KOTOPbIN MPUHAIIEKUT
JIPYroMYy JIULLY (RpUHYyOUmenbHas AUYeH3Us).

B nporecce TBOpuecTBa MOXKET CO3IABATHCSI CAOMNCHBIE 008eKM, BKITIO-
YaIOUIMI HECKOJbKO OXPaHSIEMBIX PE3YJIETATOB WHTEJUIEKTYaJIbHOM aesi-
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TeJIbHOCTH (KWHOMDUIBM, WHOE aynrOBU3YaJlbHOE MPOM3BEIECHME, TeaT-
paTbHO-3PETUIIIHOE TIPEICTaBIeHNE, MYILTUMEIMIHBINA TIPOMIYKT, €MMHAS
texHonorus). B coorBerctBuu co cr. 1240 I'Kauyo, opeanuzosasuee cos-
daHue makoeo o6sekma, IPUOOPETAET TIPABO MCTIOTb30BAHUS YKa3aHHBIX
pe3yJIbTaToOB Ha OCHOBAHWM IOTOBOPOB 00 OTYYXAEHUN UCKITIOUUTETHLHO-
TO TIpaBa WK JIMIIEH3MOHHBIX IOTOBOPOB, 3aKJIIOYAEMBIX TAKUM JIMIIOM C
00TagaTeNsIMi UCKITIOYMTENNBHBIX TIPaB Ha COOTBETCTBYIOIINE PE3YIbTAThI
WHTEJJIEKTYJIbHOM e TeIbHOCTH.

B ciyyae, korma maHHOe JIUIIO TTPUOOPETAET MPABO MCTIOIb30BAHMUS
pe3ysibTaTta MHTEJUIEKTYyaIbHOI NEesSTeIbHOCTH, CIEUaTbHO CO3MaHHOTO
WM CO3/1aBaeMOTO JUISI BKITIOUSHUST B TAKOM CIIOXKHBIM OOBEKT, COOTBET-
CTBYIOIIMIIOTOBOP CHUMAEMC51002080POM 0O OMUYHCOCHUUUCKAOUUMENb-
H020 nmpaea, eciv WHOe He TIPeIyCMOTPEHO CoTJallleHreM CTOpoH (Im. 1
cr. 1240 I'K). I1pu ucnonb30BaHUM pe3yiIbTraTa MHTEJUIEKTYaIbHOM Ies-
TEJIBHOCTU B COCTaBe CJIOXHOTO OOBEKTa 3a aBTOPOM TaKOTO pe3yJibTaTa
COXPaHSIIOTCSINPAGOABMOPCMEAVIOpYeUeAUYHbIe HEUMYIUECINEEHHbIeNPABa
Ha Takoit pe3ynbrat (11. 3 cT. 1240 I'K). [Ipu ucnons3oBaHuU pe3ynbraTa
MHTEJJIEKTYJTbHOM IEATETbHOCTH B COCTaBe CIIOXKHOTO OOBEKTA AUUO, 0P~
2aHu308a8ulee co30aHue 3mo2o 00seKma, BIpaBe yKa3bIBaTh CBOE UMSI T
HarMeHoBaHue 1100 TpeboBaTh Takoro ykazanus (1. 4 cr. 1240 I'K). Te
>Xe TIpaBWJIa IPUMEHSIIOTCS K TIpaBy UCIIOJIb30BaHUS PEe3YJIbTaTOB MHTEN -
JIEKTYaJIbHOM IeSITETbHOCTH 8 cOCmase eOUHOU mexHo10eul, CO3TaHHOM 3a
CUeT WIM C IIpPUBJICYCHUEM cpedcma ghedepanbhoeo 6100cema, IOCKOJIBKY
MHOE He yCTaHOBJIeHO npaBuiaaMu 1. 77 'K, mocBsIeHHOI 3TOMY ITpaBy
(. 5cr. 1240 TK).

B cootBercTBUM co cT. 1241 I'K nepexod uckarouumenvroeo npasa Ha
pe3yJIbTaT UHTEJUIEKTYaTbHOM NeATeIbHOCTH WIIM Ha CPENCTBO MHAUBHIY-
aM3alvy K IPYTOMY JTUILY 6e3 3aKaoueHus 002080pa c npagoobaradamenem
JIOTTyCKAeTCs B CITyJasix U MO0 OCHOBaHMSIM, KOTOPbBIE YCTAaHOBJIEHBI 3aKO-
HOM, B TOM YMCJIe B TIOPSIAKE YHUGEPCAAbHO0 npagonpeemcmea (Hacleno-
BaHMWE, PEOPraHU3alIMsl IOPUINIECKOTO JINIIA) U IPU 00paueHul 83biCKa-
HUsHAUMYWecmeonpagoodradamens.

CormacHo c1. 1242 I'K aBTOpBI, MUCIIOJIHUTEIN, U3TOTOBUTEIN (POHO-
rpaMM ¥ UHBIE 00JIaIaTeNTM aBTOPCKMX M CMEXKHBIX MTPaB B CITyvasx, Korma
OCYILIECTBJICHUE WX TIPaB B MHIWBUIYAILHOM TOPSIIKE 3aTPYIHEHO WA
xorga 'K normyckaercst ucmonb3oBaHe 00BEKTOB aBTOPCKUX M CMEXKHBIX
npaB 6e3 coryiacusi obyanaresieil COOTBETCTBYIOIINX MPaB, HO C BBITIIATOM
WM BO3HArpaxIneHusl, MOTYT CO3[IaBaTh OCHOBAHHbIE HA YAEHCMBE HeKOM-
MepyecKue opeaHu3ayul, Ha KOTOPbIE B COOTBETCTBUU C TTOJTHOMOYUSMMU,
TPEeNOCTAaBICeHHBIMA UM TTPaBOOOIAAATENISIMKA, BO3JIaraeTcsl yIpaBieHHe
COOTBETCTBYIOIIIMMU TIpaBaMM Ha KOJUIEKTMBHOW OCHOBE (opeanuszauuu
10 ynpasneHuio npasamu Ha Kostekmugnoi ocHoge). Co3naHue TakKuX op-
TaHU3ALUN He npensmcmeyem OCYIIECTBICHUIO TPEICTaBUTEIbCTBA 00-
Jagarenieil aBTOPCKUX U CMEXHBIX TIPaB Opyeumu 1opuoudecKuMy Auyamu u
epaxcdanamu (1. 1ct. 1242T'K).

OpraHu3aiuy 1o yrnpaBJIeHWIO MpaBaMM Ha KOJUIEKTMBHOW OCHOBE
MOTYT CO3MaBaThCs ISl YIPABICHUS MTpaBaMu, OTHOCSIIIUMUCS K OJHO-
My WM HECKOJIbKUM BUZIaM OOBEKTOB aBTOPCKUX M CMEXHBIX TIPaB, IS
yIpaBJIeHWs] OMHUM WJIM HECKOJIBKMMHU BUIAMU TaKWX ITPaB B OTHOIIEHUM
ONpe/ieIEHHBIX CTIOCOOO0B MCIIONTBb30BAHUS COOTBETCTBYIOIIMX OOBEKTOB
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00 IS YIIpaBJIeHUs TIOOBIMU aBTOPCKUMU U (M) CMEXHBIMM ITpaBa-
mu (1. 2 ct. 1242 T'K). :

OcHOBaHMEM TMOJHOMOYMI OpTaHU3aIllMU I10 YIPABICHUIO IIpaBaMu
Ha KOJUIEKTUBHOM OCHOBE SIBJISIETCSI 002080p 0 nepedaue NOAHOMOYULL NO
YNpAaeAeHuio npasamu, 3aKII09aeMblil TAKO OpraHu3aleil ¢ mpaBoodIa-
IaTeJieM 8 nUCbMeHHOU ghopme, 3a UCKITIOYSHUEM CIIydasi, IIPeIyCMOTPEH-
Horo a63. 1 1. 3 ct. 1244 I'K. YKa3aHHBII1 JOTOBOP MOXKET OBITh 3aKJTI0OUEH
C IIPaBOOOJIAATEISIMHI, ABAAIOUUMUCS YACHAMU MAKOU OP2AHU3AUUU, T C
MpaBoOOIANATESIMU, He asastouumucs ee yarenamu. Ilpyr 3TOM opraHm3za-
s 110 YIIpaBJIeHMIO TIpaBaMy Ha KOJIJIEKTUBHOI OCHOBE O0s13aHa TpH-
HSTh Ha cebsl yIpaBlieHNne 3TUMU IpaBaMU, €CJIM YIIpaBJIeHWe TaKoil Ka-
TEeropueil IpaB OTHOCHUTCS K YCTABHOM NESITeIbHOCTH 3TON OpraHM3aIInH.
OcHoOBaHMEM IMOJJHOMOYWI OpPraHW3allMK IO YIIPaBISHMUIO IIpaBaMH Ha
KOJUJIEKTUBHOM OCHOBE MOXKET OBITh TAKXKe 002080 ¢ OpY20il Opeanu3ayu-
eill, B TOM YMCJIe MHOCTPAHHOM, YIIPaBJISIONICH IMpaBaMy Ha KOJUIEKTHB-
HOW OCHOBE.

OpraHm3aiyu 110 yIpaBJeHUIO MpaBaMy Ha KOJIUIEKTMBHOI OCHOBE
HeenpaseucnoNb308ams006eKmblABMOPCKUXUCMENCHBIXNPAE, ICKITIOU -
TeJbHBIE TTpaBa Ha KOTOpHIE MepedaHbl MM B yripaBieHue (1. 4 cr. 1242
I'K). laHHbBIe OpraHM3allK BIIpaBe OT MMEHW IIpaBoOOJagaTesieili nin
OT CBOETO MMEHHM IIPEXbSIBIISATh TPEOOBAaHUS B Cyle, a TakKe COBEPIIATh
WHBIE I0pUINYECKNEe NeICTBUsI, HEOOXOMUMBIE IS 3aIlMTHl MpaB, Mepe-
MAHHBIX MM B YIIpaBJieHUe Ha KOJUIEKTMBHOI OCHOBE. AKKpEeIMTOBaHHAS
OpraHM3aIus TakKe BIIpaBe IPENbSBISITE TPEOOBAaHMS B Cyle, HEOOXO-
IAMBIE JUIST 3alllATHl MpaB, YIpPaBIeHNE KOTOPHIMU OCYIIECTBIISIET TaKast
OpTaHU3als, 0/ UMEHU HeonpedeaeHHo20 Kpyeanpagoobaadameneii (1. 5
cT. 1244 T'K).

Bo3amoxxHOCTh TTONTydeHUsI OpraHM3aliieil 1Mo yIpaBiIeHWIO ITpaBaMu
Ha KOJUTEKTUBHOM OCHOBE 20cydapcmeeHHOU aKkkpeoumayuu IpeaycMOoTpe-
Ha cT. 1244 T'K. Takast akkpenuTaiusi MOXeT OBITh TTOJTydeHa Ha OCYIIECT-
BJICHHUE JIESITEILHOCTA B OIPEAeeHHBIX B 3TOM cTaThe cepax KOJIeK-
TUBHOTO ympaBjieHus. ['ocymapcTBeHHas aKKpeIUTaIllsl OCYIIEeCTBIISIETCS
Ha OCHOBE NPUHUUNO08 OMKPbIMOCIU NPOUeOypbl 1 y4ema MHeHUsl 3aulme-
PEeCOBAHHBIX MUY, 8KAIOUAs Npasoobaadameneil, B IOPSIIKE, ONPENEISIeMOM
IpaButensctBom P®. locymapcTBeHHast akKKpeAMTALIUSI HA OCYILECTBIIE-
HUE IeSITeTbHOCTY B KaXXIOW M3 yKa3aHHBIX chep KOJUIEKTUBHOTO yIIpaB-
JICHUSI MOXET OBITh TIOJTydeHa MOoAbK0 00HOU opeanu3ayueli TIO yIIpaBie-
HUIO MpaBaMU Ha KOJUIEKTUBHOI OCHOBE.

OpraHuszanus I0 yMpaBJIeHUIO ITpaBaMM Ha KOJJIEKTUBHOM OCHOBE
MOXET ITOJIyJUTh TOCYTApCTBEHHYIO aKKPEeIWTAIIMI0 Ha OCYIIECTBICHUE
NIEeSITETbHOCTU 800HOIL, 08yXUbONee chepax KoANeKMUBHO20 YNPABACHUS A3
4ucia OINpene/IeHHBIX B 3aKoHe chep. OpraHu3arusi 1Mo yrpaBIeHUIO Mmpa-
BaMU Ha KOJIJIEKTUBHOM OCHOBE, ITOJIyYMBIIIasi TOCYTapCTBEHHYIO aKKPEIH-
Tauuio (aKKpeIUTOBaHHAsI OpraHM3allvsl), BIpaBe Hapsy ¢ yIpaBlIeHUEM
TpaBaMu TeX IpaBoobiIagaresieii, ¢ KOTOPEIMU OHA 3aKJIIOUMJIA TOTOBOPHI B
nopsiake, mpexycMoTpeHHoM 11. 3 cr. 1242 'K, ocyIiecTBisITh yripaBieHue
npaBaMU M cOOp BO3HATPaXKIEHMS 0151 mex npagoobradameneil, ¢ KOMopbl-
Muy Hee makue 0020680pul He 3akaiouerst (a03. 1 1. 3 cr. 1244 I'K). Hammaue
aKKpeIUTOBAHHOI OpraHM3aIK He TIPEIISITCTBYET CO3MaHUIO dpyeux oped-
HU3ayuil TIo YIIPaBJISHUIO IpaBaMy Ha KOJUIEKTUBHOM OCHOBE, B TOM YHCJIe
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B cdepax KOJUIEKTUBHOTO YITpaBJIeHUsI, yKa3aHHbIX Bbllle. Takue opraHu-
3allMM BIpaBe 3aKJIOYaTh JOTOBOPHI C MOJIb30BATESIMU TOJIBKO 8 UHMe-
pecaxnpasoobradameneil, npedoCmagUu8UIUXUMNOAHOMOYUSNOYNPABACHUIO
npasamu B TIOPSIIKe, IIpeaycMOTpeHHOM 11. 3 cT. 1242 T'K.

AKKpeIUTOBaHHbIE OPraHU3AlK OCYIIECTBIISIIOT CBOIO NIESATEbHOCTD
Ol KOHTPOJIEM YIIOJITHOMOYEHHOTO (heZiepaTbHOTO OpraHa UCTIOJIHUTEIb-
HoIi BnacTu. B Hacrosiiiee BpeMst - 310 Pedepanvhasn caysucba no unmen-
NEeKMYAanbHOU coOcmeeHHOCmU, hamenmam U mosapiuim 3Hakam (Pocma-
TEHT), Haxonslasicsi B BeleHMM MUHUCTepCTBAa 00pa3oBaHUSI U HAYKU
P® (manee - Muno6pHayku Poccum). AKKpenuTOBaHHBIE OpraHM3allin
00513aHbI  excec00HO TIPENCTABISATh B YIOJHOMOYEHHBIN denepanbHbIi
OpraH MCIOJTHUTEIbHON BJIACTU OTYET O CBOECH NESTEeIbHOCTH, a TaKXe
MyOJIMKOBATh €TI0 8 00UePOCCULICKOM CpedCmae Macco8oil uHgdopmauuu.
®opma oTyeTa yCTaHABJIMBAETCS YKa3aHHBIM OpraHoM. 1unogoil ycmae
aKKpeIUTOBAHHON OpraHM3alluy YTBEPXKIAeTcsl B MOpPsIIKE, Ompesesise-
MoM [IpaBurensctBom PO.

Oco6o B I'K perameHTUpyeTCsl BbITUIaTa BO3HATPAXICHUS 3d C80-
600H0e8ocnpou3ssedenue PoOHOSPaAMMUAYOUOBU3YANbHIXNPOU3EEOCHUIIE
auynbx yeasx. CormacHo cr. 1245 T'K aBTOpaM, MCITOTHUTENISIM, M3TOTO-
BUTENISIM (POHOTPAMM U ayIMOBU3YAJIbHBIX MPOWU3BEACHUN MPUHAIJICXKUT
npaso Ha 603HazpaicoeHue 3a CBOOOHOE BOCIIpoU3BeieHNE (PoHOTpaMM 1
ayNMOBU3YAIbHBIX TTPOU3BENCHUN UCKAOUUMENbHO 8 AUMHBIX Yeasx. Takoe
BO3HarpaxieHue MMeeT KOMITEHCAlIMOHHBIM XapakTep U BbITUIAYMBAETCS
MPaBOOOJIAATENSIM 32 CYET CPEACTB, KOTOPbIE TOJIEXAT yIIaTe u3e0mo-
sUmMeNIMU U UMNOPpMeEPAMU 000py008aHUS U MAMEPUANbHbIX HOCUmenell,
UCNOB3YeMbIX 045 MakKoeo gocnpoussedeHus. [lepedyeHb 000pyIOBaHUS U
MaTrepuaIbHBIX HOCUTEJIEH, a TaKKe pa3Mep M TMOpsIoK cOopa COOTBET-
CTBYIOILIMX CpelcTB yrBepxnatoTcs [lpaButensctBom P®. C6op cpencts
IJIS1 BBITLIATHI BO3HATPaXICHUs 32 CBOOOIHOE BOCIpou3BeneHUEe HOHO-
TpamMM Y ayJIMOBU3YaJbHBIX TPOU3BEAEHUI B JIMUHBIX LIEJISIX OCYIIECTBIISI-
ercs akkpedumosanHoii opeanudayueti (ct. 1244 T'K).

BosHarpaxneHue 3a cBOOOJHOE BOCIpOM3BeneHre (oHOTpaMM U ay-
IMOBU3YAJIBHBIX TIPOU3BEACHUI B JIMUHBIX LENAX PACTIPEACIISIeTC MEXIy
MpaBooOIagaTesISIMU B CJIEMYIONICH TPOTOPLUN:

40% — aBTOpaM;

30% — UCIIOTHUTEISAM;

30% — u3roToBUTEISAM (DOHOTPAMM WIN ayTUOBU3YATBHBIX TTPOU3-
BEICHUM.

PacnipeneneHue BO3HArpaXKICHUSI MEXIY KOHKPemMHbIMU aBTOpPaMU,
WUCTIOJIHUTENISIMUA, U3TOTOBUTEISIMUA (DOHOTPAMM WJIM ayIHOBU3YaIbHBIX
TPOU3BENEHUN OCYIIECTBIISIETCSI NPOHOPUUOHANBHO DAKMUUecKomy uc-
N04b308aHUI0 COOTBETCTBYIONINX (DOHOTPAMM WJIM ayINOBU3YAIbHBIX TTPO-
u3BeneHuil. [lopsimok pacnpenesieHUs] BO3HATPAXICHUs U €ro BbITLIAThI
ycraHapiuBaercs [IpaBurenbcteom PO.

Obuwyue nonosicenus 0 20cy0apcmeeHHOM pe2yaupo8aHUU OMHOUEHU 8
cghepe unmennekmyanbHoi cobcmeenHocmu coaepxkarcs B cT. 1246 I'K.
B cooTrBeTcTBUM C JAaHHOW cTaTbeill B Ciaydasix, npemycMoTpeHHbIX [K,
U3aHKe HOPMATMBHBIX MPABOBBIX aKTOB B LIEJISIX PETYJIMPOBAHUSI OTHO-
1eHuit B cepe MHTEIEKTyalbHOM COOCTBEHHOCTU, CBSA3aHHBIX C 00b-
€KTaMU aBTOPCKUX U CMEXHBIX MPaB, OCYIIECTBIISIET YIIOJHOMOYEHHbBIM
denepanbHbIil OpraH UCTIOJHUTEIbHOW BJIACTH, OCYILECTBISIIONINI HOP-
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MaTUBHO-TIPABOBOE PETYIMPOBaHME B c(hepe aBTOPCKOTO IMpaBa U CMeX-
HBIX IIpaB (B HacTosIee Bpemst - MuHoOpHayku Poccuu). Tor ke opran
OCYIIECTBJISIET B CIydasix, ipeaycMoTpeHHbIX ['K, n3nanue HopMaTUBHbBIX
TPABOBBIX AKTOB B LIEJISIX PETYJIMPOBAHUS OTHOLIIEHUH B chepe MHTEIIEK-
TyalbHOM COOCTBEHHOCTH, CBSI3aHHBIX (1. 2 cT. 1246 T'K):

* C U300pEeTeHUSIMU;
TOJIE3HBIMU MOJIEJISIMU;
* TIPOMBIIIIJIEHHBIMU 00pa3liaMu;
nporpamMmamu wist DBM; ;
06azaMu TaHHBIX;
TOTOJIOTUSIMU MUHTETPAIbHBIX MUKPOCXEM;
TOBapHbIMY 3HAKaMU U 3HAKaMU OOCITy>KMBaHMUS;

* HAaMMEHOBAaHUSIMU MECT ITPOUCXOXKIEHNUS TOBAPOB.

IOpunuyecku 3HaYMMBble NEMCTBUS 1O TOCYIapCTBEHHOW perucrpa-
LIMU TAHHBIX PE3yJIbTATOB WHTEJUIEKTYaJIbHON NEsITEIbHOCTU W CPE/ICTB
WHAVBUAYIU3ALUU, BKITIOUasl MPUEM U IKCIIEPTU3Y COOTBETCTBYIOLINX
3as1BOK, I10 Bblgauye IMaTEeHTOB M CBUAETENIBCTB, YIOCTOBEPSIIONIMX MC-
KJTIOUMTENIbHOE TPaBO MX objanaTesieil Ha Takue pe3y/ibTaThl M Ha Takue
CpeNCTBa, a B CIIy4asiX, MPeIyCMOTPEHHBIX 3aKOHOM, W WHbIE NeHCTBUS,
CBSI3aHHBIE C TIPABOBOI OXPAHOW pE3yIbTaTOB WHTEIICKTYaJIbHOW JIesi-
TEJbHOCTU W CPENCTB WHIMBUIYATU3aIMN, OCYIIECTBISIET defaepaabHbIi
OpraH WCIOJHUTEJIbHONW BJIACTU TI0 WHTEJUIEKTYaJIbHOW COOCTBEHHO-
ctu (B HacTosiiiee Bpemsi — PocmareHT). B ciyuasix, npeaycMOTpeHHBIX
ct. 1401—1405 I'K, yxa3zaHHBIE IeiICTBHSI MOTYT OCYILIECTBIISATD TakXKe (e-
JlepaibHbIe OpPTaHbl UCTIOJIHUTENIBHOM BJIACTH, YIIOJIHOMOYeHHbIe [TpaBu-
tenbetBoM PD (1. 3 cr. 1246 TK).

B oTHoueHuu cerexyuonHbix docmuxcenuii GYHKIIUM, yKazaHHBbIE B
m 2 u 3 cr. 1246 TK, ocylecTBISIIOT COOTBETCTBEHHO YITOJTHOMOUEHHBII
denepanbHbIil OpraH UCTIOJHUTENIBHOM BJIACTH, OCYILECTBIISIIONIUMN HOP-
MaTHUBHO-TIPABOBOE PETYIMPOBaHUE B cdepe CelbCKOro XO3sicTBa, —
Munucmepcmeo ceavckoeo xossiicmea P® (Muncenpxo3 Poccun) u dene-
pabHBII OpraH MCIOJTHUTEIBHON BJIACTH IO CEJIEKIIMOHHBIM TOCTHXKe-
HusM. B HacTosi11iee Bpemst — 3To HaxofsIIeecs B BelleHUM MuHcebxo3a
Poccum@edepanvroeazenmcemeonoceasckomyxossaiicmey(Poccenbxos).

CornacHo cr. 1247 T'K Bemenue men ¢ (enepalbHBIM OPraHOM HC-
TOJTHUTEJILHON BJIACTM TIO WHTEJUIEKTYyaTbHOW COOCTBEHHOCTH MOXET
OCYIIECTBJISIThCS 3asiBUTEJIEM, TpaBooOIagaTeseM, UHBIM 3alHTEePeco-
BaHHbBIM JIULIOM CAMOCMOSAMENbHO, WU Yepe3 NameHMH020 N08EPEHHO20,
3ape2ucmpupo8aHH0208YKA3AHHOM pedeparbHoMopeane, UTNIePe3NHOTO
TpeICTaBUTEIS. .

I'paxkgaHe, MOCTOSIHHO TPOXMWBAWOINKME 3a TIpefesiaMu TeppUTOPUM
Poccuiickoit @enepaliii, U1 MHOCTPaHHbIE OPUIWYECKUE JHLIA BEyT
nena ¢ ¢denepaibHbIM OPraHOM MCTIOJTHUTETbHON BIIACTHM IO MHTEJUIeK-
TyaJlbHOU COOCTBEHHOCTH Yepe3 MaMeHMHbIX NOBEPEeHHbIX, 3apeTUCTpU-
POBaHHBIX B yKa3aHHOM (eiepaibHOM OpraHe, e€ciu MeXIyHapOIHBIM
noroBopoM Poccuiickoit @enepaiiiu He npeaycMoTpeHo MHoe. [loiHo-
MOYMSI TTATEHTHOTO TOBEPEHHOTO WM WHOTO TPEICTAaBUTENST YIOCTOBE-
PSIOTCS do6epeHHOCMbI0, BBIIAHHOM 3asiBUTEJIEM, MPaBOOOIaaTesieM UiIu
WHBIM 3aMHTEPECOBAHHBIM JIUIIOM. B KauecTBe MaTeHTHOTO MOBEPEHHO-
TO MOXET OBbITh 3aperuCTpUpPOBaH rpaxaaHuH Poccuiickoit Penepaiuu,
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TMIOCTOSTHHO TIPOXXKMBAIOMIMI Ha ee TeppuTopuu. Jpyrue TpeboBaHMS K
MMaTeHTHOMY IMOBEPEHHOMY, MOPSIOK €ro aTTecTallii U perrcTpaluu, a
TaKXe ero MpaBOMOYMS B OTHOIIIEHUM BEIEHMS JEJT, CBSI3aHHBIX C MTPaBO-
BOIi OXpaHO pe3Yy/IbTATOB WHTEJICKTYAIbHOU NESITeIbHOCTU U CPEACTB
WHAMBUAYAIU3aLUU, YCTAHABIMBAIOTCS 3aKOHOM.

OCHOBHBIE TIOJIOKEHUSI, KAcaIoOIIeCs nopAadKa paccmompenus cnopoas,
CBA3AHHBIX C3AUWUMOI UHMeNNeKMYaNbHbIXNPas, coepKaTcsBCT. 1248 K.
B 1. 1 maHHOI CTaThU YKa3aHO, YTO CIIOPbI, CBSI3aHHBIE C 3aILIUTOM Hapy-
LIEHHBIX WA OCIMIOPEHHBIX MHTEUIEKTYaIbHBIX MPaB, pacCMaTpUBAIOTCS
npazpenratorcsicydom (1. 1 cr. 11 I'K). B cimygasx, mpeaycmorperntabix 'K,
3alIUTa UHTEJUIEKTYaJbHBIX MPAB OCYLIECTBISICTCS 68 dOMUHUCIPAMUBHOM
nopsioke YyNOJIHOMOYEHHBIMU Ha TO OpraHamu. PellieHMsl 3THX OpraHoB
BCTYNAIOT B CUIY €0 OHs npursmusi. OHU MOTYT GbITb OCITIOPEHBI B CyI¢ B
YCTaHOBJIEHHOM 3aKOHOM mopsiake (1. 2 cr. 1248 I'K).

3a coBeplleHUE IOPUANYECKU 3HAYMMBIX ACCTBUIA, CBA3aHHBIX C Ia-
TEHTOM Ha M300peTeHue, TMOJIE3HYI0 MOJEb, TTPOMBIILIEHHBIA o0pasell
WM CeJCKIMOHHOE JOCTHXXEHUE, C TOCYIapCTBEHHOW perucrpaiueit
nporpamMMsbl 111 DBM, 6a3bl TaHHBIX, TOITOJIOTUM MHTETPATbHON MUKPO-
CXeMbI, TOBAPHOIO 3HaKa M 3HaKa OOCIYKMBaHUSI, C TOCYIapCTBEHHOM
perucrpalueii ¥ IMpeaocTaBieHUEeM MCKJIIOUYMTEIbHOIO MpaBa Ha Hau-
MEHOBaHME MecTa MPOUCXOXICHUS TOBapa, a TAaKKe C TOCyIapCTBEHHOM
perucrpaimeil nepexoaa MCKJIIOUUTENbHBIX TTpaB K APYTUM JIMILIAM U J10-
TOBOPOB O PACIOPSIKEHUHU 3TUMMU TpaBaMM, B3UMAIOTCSI COOTBETCTBEHHO
namenmuuie i unbvle noulaursl (11. 1 cr. 1249 I'K).

IlepeyeHb OpUAMYECKNM 3HAYMMBIX HCHCTBUIL, KOTOpBIC CBSI3aHbI
¢ mporpammoii misg DBM, 6a30if JaHHBIX U TOITOJOTMEN WHTETpaIbHOMI
MMKPOCXEMbI M 3a COBEPIICHUE KOTOPHIX B3MMAaIOTCs TOCYIapCTBEHHbIE
MOILIMHBI, UX pa3Mephl, MOPSIIOK M CPOKU YILIAThI, a TAKXKE OCHOBAHMS
JUISE OCBOOOXKICHUSI OT YIJIAThl TOCYAapCTBEHHBIX MOIUIMH, YMEHBIICHUS
MX pa3MepoB, OTCPOYKHU YIUIAThl UM BO3BpAaTa YCTAHABIUBAIOTCS 3AKOHO-
dameavcmeom Poccuiickoii Dedepayuu o nanrozax u coopax. B HacTosiiee
BpeMst aevictByeT [lonoxkeHWe O MOIIIMHAX 3a MaTeHTOBaHUE U300pe-
TEHWIA, MOJE3HBIX MOJEJei, MTPOMBILLICHHBIX 00Pa3lioB, PErMCTPALIUIO
TOBapHbIX 3HAKOB, 3HAKOB 00CTY>KMBaHUSI, HAMUMEHOBAHMI MECT ITPOUC-
XOXIEHHUSI TOBApOB, IMPEAOCTABICHUE IpaBa IMOJb30BaHUS HAaMMEHOBa-
HUSMHU MECT IIPOUCXOXICHUSI TOBAPOB, YTBEPKIEHHOE MOCTAHOBJIEHUEM
CoBera Munuctpos - IIpaButenbcta PO ot 12.08.1993 Ne 793 (B pen. ot
26.11.2004). 3a coBepilieHUE IOPUANIECKHA 3HAUUMBbIX IHMCTBUI, CBSI3aH-
HBIX ¢ opUIIMaIbHOM perucrpanueit mporpamMm 1t DBM, 6a3 maHHBIX U
TOIOJIOTMI MHTErpajibHbIX MUKPOCXEM, YILUIAUMBACTCSI 20CY0apCmeEeHHast
nowUHa B COOTBETCTBUH C 3aKOHOAATEIbCTBOM P® 0 Hajorax u c6opax.

Obuuenonoxicenus, OMHOCIUUECAK3AUUME UHMENNCKMY ANbHBIXNPABE
ueaom, 3akperieHsl B c1. 1250 T'K. B cooTBeTCTBMM C JAaHHOM CTaTheil MH-
TeJUICKTYaJIbHbIE TIpaBa 3allUIIAIOTCS CIIOCO0aMu, IMPeIyCMOTPEHHBIMU
I'K, ¢ yueToMm cyliecTBa HapylIeHHOIO IpaBa v MOC/SICTBUI HAPYLLIEHUS
atoro mpaBa. [IpenycMorpeHHble 'K crmocoObl 3amuThl MHTEIEKTYab-
HBIX TIPaB MOTYT MPUMEHSITHCS MO TPeOOBaHUIO ITpaBoobamaTesieit, op-
raHMU3alMil 10 YIpaBIeHUIO MTpaBaMK Ha KOJIJIEKTMBHOI OCHOBE, a TaKXKe
WHBIX JIUIT B CJIy9asiX, YCTAHOBJIEHHBIX 3aKOHOM.

OTCyTCTBME BUHBI HAPYIIUTENS He 0c8000xcO0aem e2o OT 00SI3aHHOCTHU
MPEeKPaTUTh HApYIIEHUE WHTEIJICKTYaIbHBIX TpaB, a TaKKe He UCK/I0-
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yagem TIpUMEHEHUE B OTHOLICHWM HAPYIIMTEIS MEp, HAINpaBJICHHBIX Ha
3allMTy TaKMX TpaB. B yacTHOCTHM, MyGIMKALIMS PEIIeHUs Cyma O JOIy-
meHHoM Hapyienuu (roan. 5 1. 1 cr. 1252 I'K) u nipeceyeHne neicTBuii,
HapyLIaIIMX UCKIIOYUTEbHOE MPaBO Ha Pe3y/bTaT MHTEILICKTYaIbHOM
JESITCIBHOCTU WJIM Ha CPEACTBO MHIMBUIyaIU3allMU JIMOO CO3MAIOIINX
YIpo3y HapylleHUs TAKOTO MpaBa, OCYILECTBIISIIOTCS HE3A8UCUMO OM GUHDbL
Hapyuwumens u3saezo cuem.

Sauwuma Au4HbIX HEUMYUECMBEHHbIX NPA8 A8MOPOE OTASIbHO PeryJii-
pyercs cr. 1251 I'K. CornmacHo yka3aHHO# CTaThe B Ciydae HapyIIeHUS
JIMYHBIX HEMMYIIIECTBEHHBIX IpaB aBTOpa MX 3alllUTa OCYIIECTBJISIETCSI,
B YaCTHOCTH, IyTeM MPU3HAHUS MpaBa, BOCCTAHOBIICHMS ITOJIOXEHMUSI,
CYIIECTBOBABILIETO 0 HApYIIeHUs IpaBa, MpecedeHus IeiCTBUM, Hapy-
LIAIOIIUX MPABO WX CO3JAIOIIMX YIPO3y €ro HapylleHusI, KOMIICHCALIMU
MOpPaJIbHOTO Bpeja, MyOJMKALIMU PELICHUsI Cyda O MOMYIICHHOM Hapy-
LIeHUHM. 3allyTa YeCTH, JTOCTOMHCTBA U JEJIOBOM pernyTaluy aBTopa ocy-
IIECTBJISETCS B COOTBETCTBUU ¢ TipaBuiiamu cT. 152 T'K.

OCHOBHBIE TIPaBWJIa, OTHOCSIIIUECS K 3aujume UCKAUUMENbHbIX NPA8,
n3noxeHsl B ¢T. 1252 I'K. B cooTBercTBUM ¢ 11. 1 TaHHOM CTAaThU 3alllyTa
MCKJIIOUUTENIBHBIX TPaB Ha Pe3y/bTaThl MHTE/UIEKTYaIbHOM IesITebHO-
CTU M Ha CPeACTBa MHAMBUAYAJIM3alIMU OCYILICCTBISIETCSI, B YACTHOCTH,
MyTeM TIpeabsBICHUS TPeOOBaHMS O MPU3HAHUU TPaBa; O MpPeceYeHUU
NEeCTBUI, HApYILAIOLIMX MPAaBO MM CO3JAIOIIMX YTPO3y €ro HapyIIeHMSI,
0 BO3MEIIEHUM YOBITKOB;, 00 M3bATUM MaTepUaJbHOIO HOCHUTEJISI, IJIaB-
HbIM 00Pa30M MCIOJIb3YEMOrO WM MPpeIHA3HAYEHHOTO Ul COBEPILICHUS
HapyIIeHUs] UCKIIIOYUTEbHBIX TpaB Ha Pe3y/bTaThl MHTEICKTYaTbHOM
JEeSITeIbHOCTH WJIM Ha CPEICTBA MHAMBUAYaINU3aLMK; O MyOJIMKaLlUU pe-
LIEHUS Cyla O JOIMYILIEHHOM HapyIIeHUU C YKa3aHUEeM JCHCTBUTEIbHOTO
npaBooGIagaTess.

B nopsinke obGecnieyeHUsT KCKa 110 [IeJIaM O HapyILIEHUU UCKITIOUUTEITb-
HBIX MPaB K MaTepHabHbIM HOCHUTEJISIM, O0OPYIOBAaHUIO U MaTepuaiaM,
B OTHOILLIEHUU KOTOPBIX BBIIBUHYTO IPEANOJIOXEHUE O HAPYLICHUM HC-
KJIIOUMTEIBHOTO TpaBa Ha pPe3y/bTaT MHTE/UIEKTYaJbHOM NeATeIbHOCTU
WM Ha CPEeICTBO MHIMBUAYaIU3alMM, MOTYT ObITh IPUHSITHI 0Oecreun-
TeJbHbIE MEPbl, YCTAHOBJICHHBIE MPOLIECCYaTbHbIM 3aKOHOAATEIbLCTBOM,
B TOM YMCJIE MOXET ObITh HaA/A0JCeH apecm Ha MaTepHabHble HOCHUTENH,
000opyIoBaHUE ¥ MaTepHalbl.

B cayuasix, npeaycmotpeHHbix I'K m1st oTnenbHBIX BUIOB Pe3y/IbTaToB
MHTEJUIEKTYaJIbHOM IeATEeIbHOCTU WIKM CPEICTB UHANBUAYATU3ALIMUI, TIPU
HapyIlIeHUN UCKJIIOYUTEBHOIO MpaBa MpaBo00JafaTelib BIIPpAaBe 8MECHO
803MeueHUs yOblmK08 TPEOOBATh OT HAPYILIUTEJIS 8bINAAMbL KOMNEHCAUUU
3a HapylleHHMe yKa3aHHOro mpaBa. KoMmeHcalust MOMJICKUT B3bICKa-
HUIO TIPU I0Ka3aHHOCTH (pakTa mpaBoHapyiieHusi. I[Ipu 3ToM mpaBoo6-
JlafiaTelib, OOpATUBILMICS 3a 3alMTON IMpaBa, OCBOOOXKIAETCS OT JAOKa-
3bIBAHMSI pa3Mepa MPUUMHEHHBIX €My YOBITKOB. Paszmep KOMIIEHCALIMU
ompenesieTcs CyaoM B Tpejesax, ycraHosiaeHHbIX 'K, B 3aBucuMocTu ot
XapakTepa HapyLIEHUSI U MHBIX OOCTOSITENILCTB JeJIa ¢ yuemom mpebosanuil
pazymHocmu u cnpasedrusocmu. IlpaBoobGiamatesib BIpaBe TPeOOBAaTh OT
HapyILINUTENS BBILJIATHl KOMIICHCAIIMK 3a KaXbIi Cy4aili HerpaBoMep-
HOTO MCIIOJIb30BAHUS PE3yJibTaTa MHTE/UIEKTYaJIbHON NEATEeTbHOCTA WIK
CpencTBa MHAMBHUIYAJIN3aIMU JIM0O 3a MOITyIIeHHOe IIpaBOHApYyIIeHUE B
LIEJIOM.
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B cnyuae, Korma M3rotoBieHue, pacrpocTpaHeHUE WIM WHOE UCTIONb-
30BaHUE, a TAKKE UMITOPT, MEePEBO3Ka WM XpaHEHHE MaTepUaIbHbIX HOCH -
TeJieif, B KOTOPBIX BBIPAXKEHBI Pe3yJIbTaT MHTEJUIEKTYaIbHOMN NesITeIbHOCTU
WIA CPENCTBO WHIWBUIYATU3allMU, TPUBOAST K HApYyIIEHUIO HMCKIIOUM-
TEJIbHOTO TIpaBa Ha TaKOW pe3y/IbTaT WIM Ha TaKoe CPEeNCTBO, TaKUE Ma-
TepUaIbHbIC HOCUTENI CUNTAIOTCS KOHMPAGAKMHbLMU VL O peleHuio cyoa
nooaexcamu3zsamurou3000pomauyHU4mMoNceHu0 6e3KaKo ObI TO HUObLIO
KOMIIEHCALIMHY, €CJIM MHBIE mocaencTBus He mpeaycMmoTrpeHbl 'K, Obopy-
JOBaHME, TIPOYUE YCTPOMCTBA U MaTepuajbl, TJIaBHBIM 00pa3oM HCIOJIb3Y-
eMble WIY TTpeIHa3HaYeHHbIE 1T COBEPLICHUS HApYIIEHUS UCKITIOUUTE b~
HBIX TIpaB Ha Pe3yJIbTaThl MHTEJICKTYyaIbHOM eI TeIbHOCT U Ha CPeIcTBa
VHIVBUAYATU3ALIMU, 10 PeUEHUI0 CYOano0aelcamussamurou3zooopomau
VHUYMOJICEHUIO 30 CHem Hapyuumenst, €CJIM 3aKOHOM He TTPeTyCMOTPEHO MX
obpaienue B goxon Poccuiickoit depepanun (1. 5 cr. 1252 TK).

Ecimm pasnmmunble cpeicTBa MHAMBHAyaIU3auuu (HGuUpMeHHOEe HamMe-
HOBaHWeE, TOBApHBIN 3HAK, 3HaK OOCTYXMBaHUS, KOMMepUYecKoe 0003Ha-
YEHUE) OKa3bIBAIOTCS M0H#C0eCM8EeHHBIMUWNITCXOOHBIMUOOCMene U cMelle-
HUs M B Pe3yJibTaTe TaKOTO TOXIECTBA MJIM CXOICTBA MOTYT OBITh BBEICHBI
B 3a0/Iy>KIeHUE TTOTPeONTE N 1 (MJIM) KOHTPAreHThl, IIPEUMYIIECTBO UMEET
CPEeNCTBOMHINBUAYATU3ALINY, UCKAIOUUMENbHOENPABOHAKOMOPOE 8O3HUK -
410 paree. Ob6IamaTesb TAKOTO UCKTIOYMTEILHOTO TTpaBa MOXKET B IMOPSIIKE,
ycraHoBieHHOM ['K, TpeGoBaTh Ipu3HAHUS HEACWCTBUTEIBHBIM IIPEIO-
CTaBJICHUS TMPABOBOM OXpaHbI TOBApPHOMY 3HAKy (3HAKy OOCIy:KMBaHUS)
JIN6O TIOJHOTO WJIM YaCTUYHOTO 3arpeTa Ha MCIOJb30BaHKe (PMPMEHHOTO
HaMMEHOBaHUS WIM KOMMepYecKoro obo3HaueHus. [Ipu atoM mon ua-
CMUYHbIM3aNnpemoMHAVCITONb30BaHUE TTIOHMMAETCS:

* B OTHOILECHUM QUPMEHHO20 HAUMEeHO8AHUSA — 3aTIPeT Ha ero UCIOJIb-
30BaHUE B OIpPENEICHHBIX BUIAX AESITEIbHOCTH;

* B OTHOILICHUU KOMMepHecK0eo 0003Ha4eHus — 3aIpeT Ha ero NCTOJIb-
30BaHME B TMpefeax ONpelneieHHON TeppUTOpUuU U (W) B OIpeneaeH-
HBIX BUIAX AesiTebHOCTH (I1. 6 cT. 1252 T'K).

B cnyyasix, Korma HapylleHHe MCKIIOYUTEILHOTO TpaBa Ha pe3ysbTaT
MHTEJUIEKTYaJIbHOM JeSITeIbHOCTH WJIM Ha CPENCTBO MHIAMBUIYAI3ALIMKA
MPU3HAHO B YCTAHOBJIEHHOM TIOPSIIKE Hedo0pocosecmHoil KOHKYpeHyuel,
3alUTa HapyIIEHHOTO UCKITIOUUTETBHOTO TpaBa MOXET OCYIIECTBISIThCS
Kak crocobaMu, mpeaycMoTpeHHbIMU 'K, Tak ¥ B COOTBETCTBUM C aHmU-
MOHONOAbHBIM3AKOHOOAMENbCMBOM.

B cootBerctBum co cr. 1253 I'K, eciu ropuduueckoe auyo HeOMHOKpAT-
HO WM TpyOoO HapyllaeT MCKIIOYMTESbHBbIE TpaBa Ha pPe3yJabTaThl WH-
TEJUIEKTYaJIbHOW NesATeIbHOCTH M Ha CPelCTBA WHIAWBUAYaTU3alluU, CYI
MOXET B COOTBETCTBUM C 1. 2 cT. 61 'K npuHaTh pelieHue o auxeudayuu
TAaKoOro IOPUIMYECKOro JIMIa 1Mo TpeboBaHMIO TpoKypopa. Eciu takue
HapyIIeHUs COBEPILAET epaxicOaHuH, ero NesITebHOCTh B Ka4eCTBE MHIM-
BUIYaJIbHOTO TIPEAITPUHUMATENSI MOXET OBITh npekpaujeHa 1o PEIIeHUIo
WM TIPUTOBOPY CyJa B YCTAHOBJIIEHHOM 3aKOHOM TOPSIIKE.

Tema 24. ABTOPCKOE NMPABO

Asmopckoe npaeo 6 006eKMUBHOM CMbICAE — ITO COBOKYITHOCTh HOPM
IpaXIaHCKOTO TpaBa, PETYJMPYIONIMX OTHOIICHMWS TI0 MPU3HAHMIO aB-
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TOPCTBA U OXpaHe MPOU3BENCHUI HAYKH, IUTEPATyphl M MCKYCCTBA, yCTa-
HOBJICHMIO peXMMa UX MCTIOIb30BaHUSI, HAJCJICHUIO UX aBTOPOB JINYHBI-
MU HEUMYIIECTBEHHBIMM W WMMYIIECTBEHHBIMU IIpaBaMu, 3alllUTe IpaB
aBTOPOB U JPYIHMX IpaBooOagaTesneil.

ABtopckue otHomeHus peryaupyorea i 70 K. Kpome Toro, Hop-
MBI aBTOPCKOTO TIpaBa colepKaTcsl B HEKOTOPBIX yKazax IIpe3uneHra PO
u noctaHopieHusx [IpaBurensctBa P®. M3 uncna MeXmayHapOAHBIX J0-
roBopoB Poccuiickoit ®Penepalin Kak MCTOYHMKOB aBTOPCKOTO ITpaBa
HanbOosiee BaAXXHBIMM SIBJISTIOTCSI:

* BepHckas koHBeHIMsS 1886 . 06 OXpaHe JIUTEPATYPHBIX U XymIOXKe-
CTBEHHBIX Mpou3BeAeHUN (B maprkckoit pemakuuu 1971 r.), B KOTOpoii
Poccus yyactsyer ¢ 1995 r;

* Bcemuphas (2KeneBckast) koHBeHLMsT 1952 1. 00 aBTOpCKOM IpaBe
(Poccus siBsieTcs YYJaCTHMKOM 3TOM KOHBEHIIMU B €€ TIepBOHAYaIbHOM
penakuuu ¢ 1973 r,, a B penakuuu 1971 r. — ¢ 1995 r.).

K ncToyHMKaM aBTOPCKOTO IMpaBa Takke OTHOCUTCS CTOKTOJbMCKas
KOHBEHIIMST 00 yupexneHur BceMUpHON opraHM3alliy WHTEJIeKTyallb-
HOI1 coocTBeHHOCTH 1967 .

B cr. 1255 I'K maetcs onpeneneHue asmopckux npas 6 cyoseKxmugHom
cmoicae. CoracHo 1. 1 MaHHOM cTaTbW aBTOPCKMMM TTPaBaMU SIBJISTFOTCS
UHMEANEKY aNbHble NPABA HA NPOU3BE0eHUS HAYKU, AUMePamypbl U UCKYC-
cmea. B cooTBeTCTBUU C 1. 2 YKa3aHHOW CTaTbU a6mopy Npou3eeoeHus
MIpUHAUIEXAT CIIENyIoIIne MpaBa:

1) UCKIIIOUNTEILHOE IIPAaBO Ha IIPOM3BEICHUE;

2) IpaBoO aBTOPCTRA;

3) mpaBo aBTOpa Ha UM,

4) IpaBoO Ha HEMTPUKOCHOBEHHOCTD ITPOU3BENEHNSI;

5) npaBo Ha OOHAPOAOBAHME IIPOU3BEACHMSI.

B cayuasix, mpemycmorpeHHbix 'K, aBropy mpou3sBeneHMsI Hapsimy C
YKa3aHHBIMM BBIIIE TpaBaMM TIPUHAIUIEXKAT dpyeue npasa, B TOM UHWCIIE
MpaBO Ha BO3HArpaXIeHUE 3a MCIOJIb30BaHME CIYKEOHOTO IPOU3BEE-
HUSI, TIPAaBO Ha OT3BIB, MPABO CJEMOBAHUS, MPABO AOCTYIA K IIPOU3Bee-
HUSIM 1300pa3uTenbHoro uckyccrsa (1. 3 cr. 1255 I'K).

ITo cBoeMy comepkaHUIO aBTOPCKME TpaBa MOXKHO TIOAPA3neIUTh Ha
AUUHblE HeUMYWeCmeeHHble N umyujecmeentble. T1epBbIM BUIIOM TIpaB 00-
JIaJaloT TOJBKO aBTOPHI MPOM3BeNeHMIA. BTopas rpyrra rnpaB MOXeT Mpu-
HaJJIeXaTh He TOJIbKO aBTOpaM, HO M MHBIM JIMIIaM. B 91co TMYHBIX He-
HMMYIIECTBEHHBIX TIPaB BXOIAT MPaBO aBTOPCTBA, MPaBO aBTOpa Ha UM,
MpaBo Ha HEMPUMKOCHOBEHHOCTh MPOU3BENEHHUSI, TTPaBO OOHAPOMOBAHUS
npousBeneHus U Ap. K MMyllecTBeHHBIM TIpaBaM OTHOCSITCSI UCKITIOUM -
TeJIbHOE MpaBO Ha MPOM3BEIcHNE, TIPaBO Ha BO3HATPaXKICHKE 3a UCTIOJb-
30BaHME CITYyXKEOHOTO TIPOU3BEACHUS, TIPABO CIENOBAHUS.

B uncno uMyIecTBEHHBIX MPaB aBTOPOB He 8X00um Npaso HA 603HA-
epaxcoenue (aBTOPCKMII TOHOpap), IIOCKOJBKY aBTOPCKOE BO3HArpax-
JeHWe Bcerma BBITUIAYMBAETCS B paMKax JOTOBOPHBIX WJIM HEKOTOPBIX
NPYTHX 00S13aTeIbCTBEHHBIX IMPABOOTHOLICHUHN (32 MCKITIOUCHHEM BO3-
HarpaxaeHus 3a MCIIOJb30BaHME CIyxkeOHoro mpousBeneHus). CooTBeT-
CTBEHHO JaHHOE TMPaBO SABJSIETCS 0053ameabCmeeHHbiM, a He aBTOPCKUM
CYOBEKTUBHBIM TTPABOM.

Hckarouumenvroe npaso Ha Ipou3BeicHUE HAyKH, JIUTEPATyphl U UC-
KyccTBa:
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* pacmpocTpaHsieTCss Ha TTPOU3BeACHUsI, 0OHAPOIOBAHHbBIE Ha Meppu-
mopuu Poccuiickoti Dedepayuu i HEOGHAPOAOBAHHbBIC, HO HAXOISIIIME -
cs B KaKOo#-1n00 00beKTUBHOM (popMe Ha Tepputopun PP, u npusHaeTcs
3a aBTOpaMi (MX MPABOIPEEMHUKAMM) HE3ABGUCUMO OM UX 2PANCOAHCMBA;

* pacmpocTpaHsieTCsl Ha TIPOU3BeACHUsI, 0OHAPOIOBAaHHbBIE 3a npede-
aamu meppumopuu Poccuiickoii Dedepayuu v HeOOGHAPOIOBaHHBIE, HO
HaxoAsIIMecs B KaKoi-11b60 00beKTUBHOM (DopMe 3a mpeneaMu Teppu-
Topuu P®, u npusHaeTcs 3a aBTOpaMu, SIBISIIOIIUMUCS epaxcoanamu PD
(UX TIpaBONIPEEMHUKAMMU);

* pacmpoCTpaHsIeTCs] Ha MPOU3BEICHUS, OOHAPOJAOBAHHBIC 3¢ Hpede-
aamu meppumopuu Poccuiickoii Dedepayuu v HeoOHapOIOBaHHBIE, HO
HaxonsIrecss B KaKoi-1160 00beKTUBHOM (DopMe 3a mpeaeiaMu Teppu-
topuu P®, u npusnaercs Ha meppumopuu PD 3a aemopamu (Mx mpaBo-
NpeeMHUKaAMM) — epaxcoanamu opyaux eocyoapcme Nauyamu 6e3 epaic-
daHcmeéa B COOTBETCTBMM C MEXIYHAPOAHBIMU JoroBopamu PO.

IpousBeneHne TaKkKe CUYUTACTCS 6HEPEble 00HAPOOOBAHHbIM TIYTEM
ony6nrkoBaHust B Poccuiickoit @epepannu, ecau B TeueHue 30 oueil 1o-
cJle JaThl MEPBOrO OMyOJIMKOBaHUS 3a mpeneiamu tepputopun P® oHo
ObLJI0 ONyOJIMKOBaHO Ha TeppuTopun Poccuiickoit denepaiiuu.

Ipu npenoctaBieHun Ha Tepputopun PP oxpaHbl MPOU3BEACHUIO B
COOTBETCTBUM C MeEXIyHapOmHbIMU fgoroBopamu Poccuiickoit Denepa-
LIMM aBTOp MPOM3BEACHUS WM MHOM TMepBOHAYaAIbHbBINM ITPaBooGIaaaTe b
OMPENCIISICTCS MO 3AKOHY 20CY0apCcmea, Ha Meppumopuu Komopozo ume
MecmorpuoutecKuilhaKm, noCAYICUBULUILOCHOBAHUEM OAANPUOOPemeHUs
asmopcKuxnpas.

Ipu mpenocTaBIeHUM OXpaHbI IPOU3BENACHUSIM B COOTBETCTBUU C
MeXIyHapoIHbIMU 1oroBopaMu Poccuiickoit Denepaliui CpoK AeHCTBUS
MCKJIIOUMTENIBHOTO MpaBa Ha 3TH MPOU3BENCHUs Ha TeppuTopuu PD we
MOACEMNPEBbIULAMbCPOK OCUCMBUAUCKAIOUUMEAbHO0NPABA, Y CIMAHOBAECH
H020 6 cmpane npoucxoxicoerus npouseedenus (ct. 1256 T'K).

Aemopom TIPOU3BENCHUST HAYKU, JIUTEPATypbl MM UCKYCCTBA, COIJIac-
Ho cT. 1257 'K, mpu3HaeTcst epaxcoanuH, TBOPYECKUM TPYIOM KOTOPOTO
OHO co3naHo. JInio, ykazaHHOE B KaueCTBE aBTOpa Ha opueuHase VTN 9K -
3eMnaspe npousgeoeHlss, CAINTAeTCs ero aBTOPOM, €CJIM He I0Ka3aHO MHOE.

Crarpsa 1258 T'K perymupyer OoTHOIIEHWSI, BOZHUKAIOIINE IO ITOBOLY
coasmopcmea. B cOOTBETCTBUM C JAHHOM CTaTbell IpakaaHe, CO3IaBIIKE
MPOU3BEIACHUE COBMECHMHBIMMEOPUECKUMMPYOOM, TIPU3HAIOTCS COA8Mopa-
My HE3aBMCHUMO OT TOTO, 00pa3syeT JIh TaKoe MPOU3BEICHUE Hepa3phbIBHOE
1IeJI0€ UJIM COCTOMT M3 YacTel, Kaxkaas U3 KOTOPhIX MMEET CAMOCTOSITE b~
Hoe 3HaueHue. [IpousBeaeHUe, CO3AaHHOE B COABTOPCTBE, MCIIONb3YETCSI
COaBTOPAMU COBMECMHO, €CIU COIJIAlIeHUeM MEXIy HUMU He MpeIyCcMo-
TpeHo nMHoe. [lpM HaaIMYMU TOCJIEIHEro YCIOBUSI YacTh MPOU3BEACHUS,
HCIOJIb30BaHKE KOTOPOM BO3MOXHO He3deUCUMO Om Opyeux uacmeii, T.e.
4yacTh, UMEIOIIAs CAMOCTOSATEIbHOE 3HAUEHUE, MOXET ObITh UCITOJIb30Ba-
Ha ee aBTOPOM 10 CE0EMYYCMOMPEHUIO.

CylliecTBeHHOE 3HAaYeHWe WMeeT OIpeleieHre Kpyra 00sekmos ag-
mopckux npag (cr. 1259 T'K). TakumMu oObeKTaMU SIBISIIOTCS CIEAYIOIINE
MPOU3BENEHNST HE3aBUCHMO OT MX JOCTOMHCTB M Ha3HaYeHMS, a TaKKe
croco6a BbIpakKeHUSI:

JIUTEpaTypHbIE TIPOM3BENACHMUS;
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IpaMaTUYeCKue, My3bIKaJlbHbIe M Xopeorpaduueckue Mpou3Bele-
HMS;

ayIMoBU3yalibHble TTPOU3BEACHUS;

MPOMU3BEACHUS XUBOMUCH, CKYJBITYPhI, APYrHMe MpPOU3BEACHUS

n300pa3UTEeIbHOTO
WCKYCCTBA U T.II.

K obbexkTam aBTOPCKUX IIpaB OTHOCSITCS TaKXe Apoepammsl oas DBM,
KOTOPBIE OXPAHSIIOTCS KaK AumepamypHole npou3eeoeHus.

K o0bekTam aBTOPCKUX TMpaB OTHOCSITCS:

* Npou3800Hble TIPOU3BENEHUS, T.e. IPOU3BENCHUSI, TTPEACTABIISIONINE
c000i1 mepepaboTKy IPYyroro Mpou3BeACHMUS;

* cocmaegHble TIPOU3BENEHUS, T.e. IIPOU3BEIEHMS, MPEACTABIISTIONINE
c000ii 10 TOIOOPY WJIM PACIIOOXKEHUIO MaTeprajioB pe3yJIbTaT TBOpYE-
CKOTO Tpyza.

ABTOpCKHE TIpaBa pacIpoCTPaHsIIOTCs Kak Ha 0OHapOIOBaHHBIE, TaK U
Ha He0OOHApOMOBaHHBIE TTPOU3BENEHNsI, BEIPAXXEHHBIC 6 KAKOU-1Ub0 006-
exmueHotigpopme (11.3ct. 1259TK).

s BOZHUKHOBEHMSI, OCYIIECTBICHUS M 3alllUThl aBTOPCKMUX TIPaB
He mpebyemcs pecucmpayuu npou3eederus o COOJIIOAeHUS KaK1X-T100
WHBIX (hopManbHOCTel. B oTHOIMEHUU npoepamm drss IBM u 6a3 dannwvix
BO3MOXHA PETUCTPALMsI, OCYLIECTBIISIEMAsl 10 JceAaHuro npagoodaadame-
/11 B COOTBETCTBHUU C IpaBuiaMu cr. 1262 T'K.

He s6astomes 00beKTaMM aBTOPCKUX TIPaB:

1) odumanbHbIe TOKYMEHTHI TOCYIapCTBEHHBIX OPraHOB U OPraHOB
MECTHOTO CaMOYIIpaBJIeHMSI, MEXIYHAPOTHBIX OPraHM3aIii, a TaKKe X
oduIanbHbIe TIEPEBOIHI;

2) TocymapCTBeHHBIE CMMBOJIBI M 3HaKW, a TaKXKe CMMBOJIBI U 3HAKK
MYHMLIMITAIBHBIX 00pa30BaHUIA;

3) mpousBeneHUsT HApOTHOTO TBopYecTBa ((hOIBKIOP), HE MMEIOIIe
KOHKPETHBIX aBTOPOB;

4) cooOI1IeHns 0 COOBITUSIX 1 (paKTax, MMEIOIINe NCKITIOYUTEIBHO MH-
G opMaIIMOHHBIN XapakKTep.

Cornacho ct. 1260 T'K nepesoduuxy, a Takxxe asmopy uHo20 npou360-
dHnoeonpou3ssedenus(00pabOTKM,3KpaHU3AINN, aAPAHKUPOBKU, THCIICHU -
POBKHY WJIM IPYTOTO ITOAO0HOTO TIPOU3BENECHMsI) TIPMHAIEXAT aBTOPCKUE
IpaBa COOTBETCTBEHHO Ha OCYIIECTBJICHHBIC TEPEBON M WMHYIO Tepepa-
OOTKy Ipyroro (OpuruHajIbHOrO) IpousBeneHust. Cocmagumento cOOpHUKA
¥ A8MOpy UH020 COCMABH020 Npou3eedeHuss (AHTOJIOTUN, SHIIMKJIOTICINH,
0a3bl MaHHBIX, aTjlaca WA APYroro IMogoOHOTO MPOM3BENEHMS) TPUHAMI-
JIeXkaT aBTOPCKHE IIpaBa Ha OCYIIECTBJIEHHBIE MMH ITOI00P WJIM PacIioio-
JKEHNE MaTepuasioB (COCMA8UmMenbcmeo).

ba3oii dannvix ABISIETCS TIpEACTaBIeHHAs] B OOBEKTUBHON (hopMe Cco-
BOKYITHOCTh CaMOCTOSITEIbHBIX MaTepuayioB (CTaTeif, pacyeToB, HOpMa-
TUBHBIX aKTOB, CYHEOHBIX PEIIeHW W WHBIX TOJOOHBIX MAaTepPHaJIOB),

CHCTeMaTU3UPOBAaHHBIX TAaKMM 00pa30oM, YTOOBI 3TH MaTepHasibl MOIJIU
OBITH HalIEHBI M 00PabOTaHBI C TIOMOIIBIO JIEKTPOHHOI BBHIYMCIIMTEIb-
Hoit mamHe (DBM).

ABTOp TIpOM3BEIACHMS, TIOMEIIEHHOTO B cOOpHUKe IIM WHOM COCMA8-
HoM TIpOM3BEIEHWH, BIIpaBe MCIIOJB30BaTh CBOE NPOU3BEACHNE HE3aBU-
CHMO OT COCTaBHOTO ITPOM3BEIEHMS, €CIM MHOE HEe IPEeayCMOTPEHO I0-
TOBOPOM C CO3IaTesIeM COCTaBHOTO ITPOM3BEACHMSI. 169



Haubonee oOuiue mosjoxeHUs, OTHOCSUIMECS K MporpaMmam [Jisi
DBM, usnoxens B cr. 1261 I'K. JlaHHasg ctarbs NpemycMaTpUBaeT, YTO
asmopcKue npasa Ha éce 8udvl npoepamm oas I BM (B ToM durciie Ha ore-
pallMOHHBbIE CHUCTEMBI M TMPOrPaMMHBIE KOMIUJIEKChI), KOTOPbIE MOTYT
OBITh BEIpAXKEHBI Ha JII000OM SI3bIKE M B JII000I (popMe, BKITIOUAsT UCXOOHbLl
mekcm M 006eKmHblil K00, OXPAHSIOTCS TaK Xe, KaK aBTOPCKME MpaBa Ha
npou3zeedenus aumepamypsi. COTJIaCHO OTPEAETICHNI0, JAHHOMY B yKa3aH-
HOMI cTaTbe, npoepammoil 0aa DBM sBusieTcs mpencraBieHHasI B OObEK-
TUBHOM (popMe COBOKYITHOCTb AAHHBIX M KOMaH/I, MpeAHa3HaYeHHBbIX IS
dyukumonuposanuss O9BM u apyrux KOMIbIOTEPHBIX YCTPOWCTB B LIEJISAX
TOJly4YeHUs1 ONpPENeJIeHHOTO pe3yabTaTa, BKIIIOYasl TOATOTOBUTEIbHbBIE
Marepuasbl, TOJyYEeHHbIE B XO[€ pa3paboTKu mporpammbl st O9BM, u
TIOPOXAAEMbIE €0 ayIMOBU3YaJIbHbIe OTOOPaXKEHUSI.

IMopsinok eocydapcmeennoii pecucmpayuu iporpamm wist D9BM u 6a3
JIAHHBIX, KOTOPasi MOXKET OCYILIECTBIISIETCS 10 JceAaHUI0 npagoobaadamens
B ¢enepasbHOM OpraHe UCTOJHUTEIbHON BIACTU MO MHTEJUIEKTYaIbHOMN
COOCTBEHHOCTH, periaMeHTHpyercs B cT. 1262 T'K.

Ayouosuzyanvibim npoussederuem coraacHo cr. 1263 'Ksapinsiercs mpo-
U3BeIEHUE, cocToslee U3 3aMKCUPOBAHHOMN CepUM CBSI3aHHBIX MEXITY
co0oi1 m300pakeHuii (C COMPOBOXIEHWEM WIM 0O€3 COIPOBOXICHUS
3BYKOM) M TpeIHa3HaYeHHOE JJIsi 3PUTEIBHOTO W CIIYXOBOTO (B Ciydyae
COINPOBOXIEHUSI 3BYKOM) BOCIIPUSITUSI C TTOMOILBIO COOTBETCTBYIOIINUX
TEXHUYECKUX YCTPOMCTB. AyIMOBU3yalbHBIE TPOU3BEACHUS BKIIOYAIOT
KrMHemarorpaduyeckue Mpou3BeieHus, a TakKe BCe TPOU3BEICHUS, BbI-
paXXeHHBbIE CPEICTBAMM, AHAJIOTUYHBIMU KMHeMmaTorpadudyeckum (Tese-
u BUIeoGUIbMBl U ApYrve TMOAO0OHbIE MPOM3BEACHUS), HE3aBUCUMO OT
croco6a X MepBoHAYATbHON WM TTocenyoleit hukcanmu (1. 1 cr. 1263
I'K). Asmopamu aynnoBr3yaqTbHOTO MPOM3BENECHUS SIBJISTIOTCS:

* pexXuccep-rnoCcTaHOBIIMK;

* aBTOp CLIEHAPUS;

* KOMIIO3UTOP, SIBJISIOIIMICS aBTOPOM MY3bIKAJIbHOTO MPOU3BEIECHUS
(c TexcToM wiM 0e3 TEKCTa), CMELUUATBHO CO3IAHHOTO [UISI 3TOTO ayauo-
BM3yaJIbHOTo npousBeneHus (1. 2 ctr. 1263 I'K).

IIpn 1yOIMYHOM HMCITOJTHEHUU JIMOO COOOIIEHMM B 3(PUp WU TI0
Kabeno ayIMoBU3YaJIbHOTO TPOU3BEACHUSI KOMHO3UMOp, SIBISIIOUIUIACS
aBTOPOM MY3BIKAJIbHOTO MPOM3BeNeHUS (C TEKCTOM WM 0e3 TeKCTa), UC-
MOJIb30BAaHHOTO B ayIMOBU3YAJIbHOM TPOU3BEACHUN, COXPAHSIET NPago Ha
803HAPANCOCHUE3AYKA3AHHbIEBUObLUCHONb308AHUE20MY3bIKANbHOONPO-
uzeedenus (1. 3 ct. 1263 'K):

IlpaBa uzeomosumens aynmoBU3yaJbHOTO TPOU3BENEHMS, T.€. JULA,
OpPraHM30BaBILIETO CO3IaHKNE TAKOTO TPOU3BEACHUS {npodcepa), orpene-
JISI0TCST B cOOTBETCTBUM CO cT. 1240 T'K. M3roToBuTeb BIIpaBe MpH JIIOOOM
WCTIONb30BaHUM ayAMOBU3YaTbHOTO TMPOU3BENCHUS YKa3bIBaTh CBOE MMSI
WM HauMEHOBaHuUe J1MO0 TpedoBaTh TaKOro ykazaHus. [Ipu orcyrcTBumn
JTI0KA3aTeJIbCTB MHOTO M3TOTOBUTENIEM ayJUOBU3YaJIbHOTO TMPOU3BEACHUS
TPU3HAETCS JIUI0, UMSI WIA HaUMEHOBaHME KOTOPOTO YKa3aHO Ha 3TOM
MPOM3BEICHUM O0BIYHBIM 00pa3oMm (11. 4 cr. 1263 T'K).

Kaxnplit aBTOp npou3BeneHUs, BOIIEAIIEr0 COCTABHOW YacTblo B
aynMoBU3yallbHOE TMPOM3BENEHME, KaK CYIIECTBOBABIIErO paHee (aBTOp
TPOU3BENEHMS, TIOJIOXKEHHOTO B OCHOBY CLIEHapUsl, U IpyTrue), Tak U CO3-
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MAHHOTO B IIporiecce paboThl Hax HUM (OIepaTOpP-TIOCTAHOBIINK, XYIOX-
HUK-TIOCTAHOBIIUK U APYTHE), COXPAHSIET UCKAOUUMENbHOE NPABO HA CBOE
MPOMU3BEIECHNE, 32 UCKIIOUEHUEM CIIyd4aeB, KOIIa 3TO MCKIIOYMTETbHOE
MpaBo ObLIO MEepPeNaHO U3rOTOBUTENIO WX APYTUM JIMLAM JTMOO TEPEeLio
K U3rOTOBUTEIIIO WU APYTMM JIMIIAM TI0 MHBIM OCHOBAaHUSIM, MPEIYCMO-
TPEHHBIM 3aKOHOM (11. 5 cT. 1263 T'K).

B I'K BniepBbIe 3aKperuieHO IpaBo aBTOPCTBA Ha NPoeKm 0puulaibHO20
dokymenma, cumMeoAd uau 3HaKa, KOTopoe MPUHAIECKUT AULY, CO30a8ule-
My coomeemcmeyrouuiinpoekm (paspabomuuxy). IlpaBuia, OTHOCSIIINECS
K 0OHApOMOBAaHMIO M MCIIOJIb30BAHUIO TAKOTO IPOEKTa, COAEPXaTcs B
cr. 1264 TK.

Jluunbimu HeuMyujecmeeHHbIMU NPAGAMU aBTOPA SIBJISIIOTCS PABO aB-
TOpPCTBA U MpaBo Ha uMs. OOILIMe onpeae/ieHUs TOHATUI STHUX MTPaB AaHbI
B cr. 1265 TK. Ilon npasom asmopcmea moHUMaeTCsl PaBO MPU3HABATHCS
aBTOPOM MPOU3BEACHUS, MO NPABOM A8MOPA HA UMs — TIPABO UCIIOJIb30-
BaTh WIM pa3peliaTh UCIOIb30BaHKE TTPOU3BEACHUS MO CBOUM MMEHEM,
O/ BBIMBIIIJICHHBIM MMEeHEeM (ITICEBIOHMMOM) WM O3 yKa3aHUsSl UMEHHU,
T.. aHOHMMHO. YKa3aHHbIC TIpaBa Heomuyxcdaemvl U Henepeoasaemvl, B
TOM YHCIIe TIPU Mepeaaye Ipyromy Juily WIKA Mepexoae K HeMy UCKITIOUM-
TEJIBHOTO TpaBa Ha MPOM3BEACHUE U MPU MPEIOCTABICHUM IPYrOMY JIUILY
MpaBa UCIONb30BaHUS MpousBeaeHus. OTKa3 OT 3TUX MPAB HUYIMONCEH.

OnHKMM U3 BaXXHEWIIMX IpaB aBTOpA SIBJSIETCSI NPABO HA HENPUKOCHO-
8eHHOCMb NpoU3eedeHusl, 3aKperieHHoe B cT. 1266 I'K. B cootBeTcTBUU C
STHUM TIPaBOM He JOMycKaeTcs 6e3 COoracKsi aBTopa BHECEHHUE B €ro Mpo-
MU3BelieHNe M3MEHEHMI, COKpallleHW U JOTMOJHEeHU, CHAOXEeHWEe MPO-
M3BEACHUSI TPU €r0 MCIOJAb30BAHMU WJUTIOCTPALIUSIMU, TPEAUCIOBUEM,
MOCIeCI0BUEM, KOMMEHTAPUSMU WIM KAKUMHU Obl TO HU ObLIO TMOSICHE-
HUSIMMU.

Ipy MCcMoab30BaHMM TPOM3BEIECHMS TOCIE CMEPTH aBTOpa JIMIIO,
obJ1afgarollee MCKIIOYUTEIbHBIM TTPABOM Ha MPOM3BEJCHUE, BIIPaBe pas-
pelINTh BHECEHWE B MPOM3BEICHME M3MEHCHMI, COKpAILeHUI WU J0-
MOJHEHUI TIPU YCIIOBUU, YTO 3TUM HE MCKAXKaeTCsl 3aMbICe]l aBTOpa 1 He
HapylIlIaeTcs LeJOCTHOCTh BOCIPUATHUS IPOU3BEACHUS U 3TO HE TPOTHUBO-
pEUuT BOJIE aBTOpa, OMPEACICHHO BHIPAXXEHHOM MM B 3aBELIAHUU, TTHUCh-
Max, THeBHUKaX WM MHOM MUCbMEHHOI opMme (ab3. 2 . 1 cr. 1266 T'K).
W3BpaieHue, WCKaxkeHWe WM MHOE MU3MEHEHUE MPOU3BEACHUS, MOPO-
yalire 4ecTh, JTOCTOMHCTBO WM JCJOBYIO PEIyTallMIO aBTOpa, PaBHO KakK
U TIOCATAaTe/IbCTBO Ha TaKue JACHCTBUS, HalOT aBTOPY IMpaBoO TpeGOBATh 3a-
LIUTBI €r0 YeCTU, JOCTOMHCTBA WM JNCJIOBOM penmyTallui B COOTBETCTBUM
¢ npaBwiamu cT. 152 T'K. B atux ciaydasix mo TpeGoBaHUIO 3auHmepeco-
BAHHLIX MUY, TOTTYCKAETCS 3aIllNTa YECTH 1 JOCTOMHCTBA aBTOpa U nocie e2o
cmepmu (11. 2 ct. 1266 I'K).

ABTOPCTBO, MMSI aBTOpPAa M HEIMMPUKOCHOBEHHOCTD ITPOU3BEICHMS OXPa-
HstoTCs 6eccpouro (1. 1267 T'K).

B cooTBeTcTBMM C OMpeneaeHueM, TaHHbBIM B cT. 1268 T'K, npaso na 06-
Hapodosanue TIPOU3BEICHUS €CTh IIPaBO OCYIIECTBUTh ACHCTBUE WIN JaTh
corlacue Ha OCyLIECTBJICHUE NEMCTBUSI, KOTOPOE BIIEPBBIC JeaeT MPOr3-
Be/IEHME IOCTYITHBIM JJIs1 BCEOOIIETO CBEACHUS TIYTEM €ro OIyOJIMKOBaHUS,
MyGJIMYHOrO MOKa3a, MyOJIMYHOIO UCIIOJHEHUsI, COOOIICHUS B 3UP WU
1o KabeJro oo JTI00BIM ApyruM criocoboMm. Ilpu 3ToM onybauxosanuem
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(BBITTYCKOM B CBET) SIBJISIETCST BBIYCK B OOpaIlleHre 9K3eMIUISIPOB TTPOU3-
BeJICHUsI, TIPENCTABIISIONINX COO0M KOTUIO TIPOU3BENCHUS 6 110001 Mame-
puanvroil popme, B KOIMIECTBE, TOCTATOUHOM TS YAOBIIETBOPEHUS pa3-
VYMHbIX nompebHocmell nyoauKu NCXOMIsI U3 XapaKTepa IpousBeneHus (1. 1
cr. 1268 T'K).

ABTOp UMEET 1paso Ha om3bié, T.e. TIPaBO OTKA3aThCsl OT paHee Mpu-
HSITOTO pelieHus 06 oGHapogoBaHuM rpousBeacHus (cr. 1269 I'K). Takoii
OTKa3 BO3MOXEH TP YCJIOBUM BO3MEIICHUS JIMILY, KOTOPOMY OTUYKICHO
HUCKJIIOUMTENIbHOE TPaBO Ha IMPOM3BEICHUE WM IPEIOCTABICHO IPaBoO
WUCMOJb30BaHUS TMPOM3BEACHUSI, MPUYMHEHHBIX MOAHHBIM pelICHUEM
y6oimroe. Ecnu npousBeneHue yxke 00OHapOaOBaHO, aBTOP Takxke 00s13aH
ny6au¥HO OTIOBECTUTH O €ro OT3biBe. [Ipu 3TOM aBTOp BIpaBe U3bITh U3
0o0pallieHUsI paHee BBIMYILIEHHbBIE 9K3eMILISIPhI IPOU3BEICHUSI, BOBMECTUB
MPUYMHEHHbBIE 3TUM YOBITKU. M3/10XKEeHHbIC TIpaBUIIa He NPUMEHAMCS K
nporpaMMam st O9BM, ciykeOHbIM TIPOM3BENEHUSM U TIPOM3BEICHUSIM,
BOIIEAIINM B CJIOXHBIN 00BeKT (cT. 1240 I'K).

Hckarouumenvroe npaso Ha npouseedenue packpbiBaeTcsBcT. 1270 'K.
CornacHO yKa3aHHOW CTaTbe aBTOPY MPOM3BEACHUS WJIM MHOMY IPaBO-
00IagaTeNnio MIPUHALICKUT UCKAOUUMENbHOE NPABO UCNOAb308AMb NPO-
ussedenue B coorBeTCcTBUM co cT. 1229 I'K B m060ii dhopme 1 10ObIM He
MPOTHBOPEYAIIMM 3aKOHY CITOCOOOM, B TOM YHMCIIe CIIOCOOamMu, Ha3BaH-
HbIMM Huxe. [IpaBooGiamaTtenb MOXET pacnopsaicamvcs WUCKIIOYUTEb-
HBIM MpaBoM Ha mipom3Benenue (1. 1 cr. 1270 I'K).

Hcnonvzosanuem npoussedenus cornacHo Hopme 11. 2 ct. 1270 'K Hesa-
BUCUMO OT TOTO, COBEPIIAIOTCS JIM COOTBETCTBYIOIIME NEWCTBUS B 1IEJISAX
MU3BJICUEHUS TTPUOBUIM WK O3 TaKO 1Ie/IM, CYMTAETCSI, B YACTHOCTH:

* BOCIIPOM3BEICHUE MPOU3BEICHMS, T.€. U3TOTOBIECHUE 00H020 U 6O-
JAee IK3eMILIsIpa MPOU3BEICHMS WIM €ro 4acTu B JIIOOOW MaTepuaabHOMR
dopme;

* pacrmpocTpaHeHHME MPOU3BEACHUS IMyTeM MPOJAXU WIM WHOIO OT-
YYXXIEHUSI €r0 OpUTMHAaIa I 3K3eMIUISIPOB;

* MyOJUYHBINA TTOKa3 IPOU3BEACHUSI;

* MMIOPT OPUTHHAJIA UM DK3EMIUISIPOB MPOM3BEACHHUS B 1IEJISX pac-
MPOCTPAaHEHUS;

* MPOKAT OPUTHMHAJA WIM 3K3EMILISIpa MPOU3BEACHMUS;

* NyOJMYHOE MCIOJHEHME TTPOU3BEICHNSI;

* cooOmieHue B 3pup;

* CcOOOIIEeHNE TT0 KabeJo;

* TIepeBOM WJIM JApyrasi iepepaboTKa Mpou3BeIeHMSI;

* TpakTHYecKasl pealn3allds apXUTEKTYpHOIo, I1U3aiiHepCKOoro, rpa-

JOCTPOUTETHHOTO MJIM CalOBO-TIAPKOBOTO MPOEKTA;

* JOBeJCHUE MPOU3BEACHUS 10 BCEOOILETO CBEACHUS TAKUM 00pa3oM,
YTO J11000€ JIMIIO MOXET TMOJYYUTh JOCTYN K MPOM3BEACHUIO U3 JIIOOOro
MecCTa U B JII000e BpeMsi TT0 COOCTBEHHOMY BBIOODY.

INpaBuna moar. 5 yKa3aHHOTO MyHKTa He MPUMEHSIIOTCSI B OTHOILIEHUM
npoepammol 012 IBM, 3a uCKiIIOUeHMEM CiTydasi, KOrJa Takasl Imporpamma

SIBJISIETCSI OCHOBHBIM 00BeKTOM npoxama (1. 4 cr. 1270 T'K).

XOTS UCKJTIOUUTENIBHOE MPABO Ha MPOM3BEICHKE caMo 0 cebe He Me-
€T UMYIIECTBEHHOIO COJEPKaHMS, ero peaau3alus MO3BOJISIeT MoaydaTh
oInpe/e/ieHHbIC UMYIIIECTBEHHBIC BBITOIbI, B CBSI3U C UYeM €r0 U MMEHYIOT
UMYUEeCMBEHHbIMNPABOM.
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IpaBooGianaTesb AJs1 OMOBELICHUSI O TIPUHAIIEXKAIEM eMy MCKITIO-
YUTEJIbHOM TIpaBe Ha MPOM3BEICHME BIIpaBe MCIIONb30BATb 3HAK OXPAHbL
aémopcKo20 npaea, KOTOPBI MOMEIIACTCS Ha KaXIOM 3K3eMILIIpe Mpo-
WM3BEIEHUST M COCTOUT M3 CileAyrommx ameMeHToB (cT. 1271 T'K):

1) naTuHCKOMI OYKBBI «C» B OKPYKHOCTH;

2) UMEHHU WM HaMMEHOBaHUSI MPaBOOOIIaaTeIs;

3) roma TepBOro OIMyOJMKOBAHUS TTPOU3BENCHNSI.

Ecnmu opurMHan wiM 3K3eMIUISPBI IIPABOMEPHO OMYyOJMKOBAHHOIO
MPOM3BEACHUS BBEICHBI B TpakJaHCKUiE 000poT Ha Tepputopuu Poc-
cuiickoit Meaepaliuy MyTeM MX MPOAAXKM WIM MHOTO OTYYXAECHMS, B CO-
otBeTcTBUM co cT. 1272 T'K mampHeiiniee pacrpocTpaHEHHE OpUTHMHAJIA
WY 3K3eMIUISIPOB IPOU3BEACHMSI IOITyCKaeTCs Oe3 coanacus npasooona-
damens 1 6e3 8bINAaMbL eMy 803HAZPANCOCHUS, 32 NCKITIOUSHUEM CIIydast,
npexycmotperHoro cr. 1293 I'K. Takke 6e3 coriacusi aBTopa WM WHOTO
npaBoobagaTesi U 6e3 BBIILJIATHI BO3HATPAXKACHMS JAOIYCKACTCS 80CHPO-
U3Be0eHue 2padCOAHUHOM UCKAIOUUMENbHO 8 AUYHBIX UeAsSX TIPABOMEPHO 00-
HapOIOBaHHOTO MPOM3BEACHUS, 32 UCKITIOUCHUEM:

BOCIIPOM3BEICHHUSI TPOU3BEACHUI apXUTEKTYphl B (hopMe 3maHMil U
aHAJIOTMYHBIX COOPYKCHUIA;

BOCIIPOM3BeACHUS 6a3 JTaHHBIX WM MX CYLIECTBEHHBIX 4aCcTeit;

BOCIIpOU3BeAeHUsI TIporpamMMm mjisi DBM, kpome ciydaeB, mpemy-
cMmoTpeHHBIX cT. 1280 I'K;

penponyipoBadus (1. 2 cT. 1275 I'K) xHUT (ITOJTHOCTBIO) M HOTHBIX
TEKCTOB,

BHMJICO3ANUCU ayIMOBU3YaJIbHOTO MPOU3BEICHMUS TMPU €ro Iyosamy-
HOM UCITOJIHEHUH B MECTE, OTKPBITOM JIJIsSI CBOOOIHOTO MOCEIIeHUsI, WK B
MecTe, T MPUCYTCTBYET 3HAUMTENIBHOE YMCIIO JIMIL, HEe MPUHAMIEKAIINX
K OOBIYHOMY KDYTY CEMbHU;

BOCIIPOU3BEACHUSI ayJAUOBU3YaTbHOTO TMPOM3BEACHUSI C MTOMOILBIO
MMpodecCUOHATLHOTO O00OpYAOBaHMS, HE IpeIHa3HAYCHHOIO Ui MC-
MOJIb30BaHMSI B ToMaIrHuX yeinoBusx (cT. 1273 T'K).

B cr. 1274 T'K mepeunciieH psin ciaydaeB, Koraa BO3MOXHO CcBOOOIHOE
WCITOJIb30BAaHUE MTPOU3BEACHUS 8 UHPOPMAUUOHHBIX, HAYUHBIX, YHEOHbIX
u kynomypuolx ueasx. Kpome toro, B cr. 1275—1279 I'K npemycmoTpena
BO3MOHOCTb CBOOOIHOTO MCITOJIb30BAHMS TIPOU3BEICHUS TIyTEM Perpo-
IyIIMPOBaHUSI, CBOOOTHOIO MCITOJIb30BAaHMS IPOM3BEICHMS, ITOCTOSTHHO
HaxO[SILErocsi B MeCTe, OTKPBITOM JIJIsi CBOGOTHOTO MOCEILeHHsI, CBOOOI-
HOTO MyOJIMYHOIO MCIOJHEHUS] MY3bIKAJIBHOIO MPOM3BEIECHMS, CBOOOI-
HOTO BOCIIPOM3BEICHUS MPOU3BEACHUS ISl Liejieil MpaBONPUMEHEHUS,
CBOOOIHOM 3aMMCU MPOM3BEICHUS OpraHM3alueil 3(PUPHOro BelAHUS
B LIEJISIX KPATKOCPOUHOIO UCITOIb30BAHUS U YCJIOBUS, TIPU HAJTUYUU KO-
TOPBIX JOMYCKACTCSI COBEPILCHUE MePEeYUCIEHHbIX AeicTBUi. [Tod penpo-
dyyuposanuem (penporpauyecKuM BOCIPOU3BEACHUEM) MOHUMAETCS
(akCMMHUIIBHOE BOCIPOU3BEACHUE TPOU3BEACHUS C IOMOILBIO JIIOOBIX
TEXHUYECKUX CPEICTB, OCYIIECTBISIEMOE HE B LIEJISIX U3MaHUS.

B cr. 1280 I'K yka3zaHbl neiicTBUsI, KOTOpbIE IPH HAIWIUU OIIpeae-
JIEHHBIX B TOil CTaThe YCIOBUII MOTYT COBEPILIAThCS JIMIIOM, ITPABOMEPHO
BJIAZICIOITM 9K3EMILISIPOM Apoepammbl 045 D BMWm 2K3eMILISIpOM 0a3b!
danHbix (MMEHYEMBIM Hob306amenem), 6e3 pa3pelleHusl aBTopa Wik UHO-
o MpaBoobanaTesss U 6e3 BBIIUIAThI JOMOTHUTEIBHOTO BO3HATPAXKICHMS.
DTO BHECEHUE M3MEHEHMI B TaKue MporpamMmy Win 0asy JaHHBIX, (;g{yé



LIECTBIICHUE ACHCTBUM, HEOOXOMUMBIX ISl UX (DYHKLIMOHUPOBAHMUS, UC-
MpaBJieHUE SIBHBIX OLIMOO0K, U3rOTOBJICHNE KOIMUI ITPOrpaMMBbl MU 6a3bl
JAHHBIX, MU3yYeHUE, UCCACI0BAHNE WIM UCTIBITAHKE (PYHKIIMOHMPOBAHMS
nporpaMmbl 111 DBM, BocriponsBeaeHe U Tpeodpa3oBaHie 0ObEKTHO-
IO KOJIa B UCXOIHBIN TEKCT (0eKoMNUAUPOBaHUe TAaHHOM TIPOrPaMMBbI).

Crarps 1281 T'K comep:XUT HOPMBI, PETYIMPYIOIIUE CPOK Oelicmeus
UCKAIOYUMeNbH020 npasa Ha npoussederue. T1o obleMy MpaBuly JaHHOE
MpaBo ACWCTBYET B TeUEHUE BCei XKM3HU aBTopa U 70.1em, cuutas ¢ 1 siH-
Bapsl rofa, CJIEAYIOIEro 3a rofoM CMepTH aBTopa. [1o ucTeyeHuu cpoka
JIEHCTBUSI MCKJIIOUMTENBHOTO TMpaBa MPOU3BEACHUE HAYKU, JTUTEPaTyphl
WM UCKYCCTBa, KaK OOHApOIOBaHHOE, TaK U HEOOHAPOIOBAaHHOE, Mepe-
XOJIUT 6 obuecmeenHoe docmostue. Takoe MPOU3BeIeHUE MOXET CBOOOIHO
MCTIOJIb30BaThCS JTIOOBIM JIMLIOM O3 Ybero-J100 COrjacusl WIKM pa3pelie-
HUs 1 6e3 BBITLIATH aBTOPCKOTO BO3HArpaxaeHust. [1pu 3ToM oxpaHsIOTCsS
aBTOPCTBO, MMSI aBTOpa M HEMPUKOCHOBEHHOCTh MpousBeaeHus. [lepe-
1eiiee B 001eCTBEHHOE JOCTOSIHME HEOOHAPOAOBAaHHOE MPOU3BEICHUE
MOXET OBITb 00HAPOO0BAHO NH00BIM AUUOM, €CITU TOJBKO OOHApOIOBaHME
MPOU3BEACHUS HE TMPOTUBOPEUUT BOJIE aBTOPA, OIMPEAEICHHO BBIPAKEH-
HOI UM B NMHUCbMEHHON (popMe (B 3aBellaHMM, MHUCbMax, THEBHUKAX U
1.11.). IlpaBa rpaxmaHuHa, KOTOpBIA MpPaBOMEPHO OOGHAPOIOBA TAKOE
MpOM3BENeHNE, OINpeaesIioTcss B cootBeTcTBuu ¢ 1. 71 'K, perympy-
foleit mpaBa, cMexxHbIe ¢ aBTopckuMu (cT. 1282 T'K).

B cootercTBuy co cr. 1283 I'K nckmounTtenbHOE TTpaBo Ha ITPOU3Be-
IeHne TIEPEXOIUT 1o Hacaedcmay. B ciaydasix, mpemycMOTpeHHBIX cT. 1151
I'K, Bxogsiiiee B COCTaB HaCJeICTBA UCKIIOYMTEIbHOE MTPaBO Ha MPOM3-
BeZICHUE MpeKpalllaeTcs 1 MPOU3BeAcHNE MEPEXOIUT B OOLLIECTBEHHOE 10~
CTOSIHME.

Ha npunanmiexaiiee aBTopy MCKIIOYUTEIbHOE MPABO Ha MPOU3BE/E-
HUE obpaueHue 83vickanus He donyckaemces. OaHAKO Ha IpaBa TpPeOOBaHUS
aBTOpa K JPYTMM JIMIIaM IO JOTOBOpaM 00 OTYYXKICHUU UCKIIOYUTEIb-
HOTO IMpaBa Ha MPOM3BEIECHHUE U IO JIMLEH3MOHHBIM JOTOBOpaM, a TaKXe
Ha JI0XO/Ibl, MOJYYEHHBIC OT UCITOIb30BaHUSI MIPOU3BEICHMS, MOXKET ObITh
oOpaillieHO B3bickaHue. Ha uckimounTeapHOe paBo, MpUHaIexaliee He
CcaMOMy aBTOpY, a APYroMy JIMILy, U Ha MPaBO MCIOJb30BaHUS IIPOU3BE/IE-
HUS, TIpUHAmIeXallee JUIeH3UaTy, MOXeT ObITh 00pallleHO B3bICKaHUE.
B ciyyae nmpomaxxy mpvHaAIeXKaIlero JULeH31aTy paBa UCIOIb30BaHMsI
MPOU3BENCHUST ¢ NYOAUUHBIX MOP208 B LIENSIX OOpallleHusT B3bICKaHUs Ha
3TO MPaBO aBTOPY MPEAOCTABIISETCSI TPESUMYILECTBEHHOE TTPaBO €ro Mpu-
obperenus (ct. 1284 I'K).

B cr. 1285 I'K ycraHaBnuBaeTcs BO3MOXHOCTD 3aKJIIOUEHUST 002080pa
000MUYHCOCHUUUCKAIOUUMENbHO20 NPABAHANPOU3EedeH eI PACKPBIBACTCS
ero conepxanue. JInio, odiagaroIiee NCKIIOYUTEIbHBIM IIPaBOM Ha IIPO-
U3BeACHNE, MOXET PaclopSIINThCI JaHHBIM MPABOM TakKKe MOCPEICTBOM
3aKJTIOYCHUSLIUUCHIUOHHO20002080PA0NPEO0CMABACHUUNDABAUCNONb30-
6anus npouszgedenus:. JINLIEH3MOHHBIN TOTOBOP 3aKJIIOUACTCS 6 NUCbMEH-
Hoil popme. JIoroBOp O MPEOOCTABICHUM TpaBa MCIIOJIb30BaHUS MPOU3-
BEIACHUS 8 Nepuoou4ecKkom NevamHom u30anul MOXET ObIThb 3aKJIIOUEH &

ycmHolighopme.

3aKIIoYeHUE IMLEH3MOHHbBIX TOTOBOPOB O MPEI0CTaBJICHUM TTpaBa 1UC-
TIOJIb30BaHMS npoepammbl 045 D BMwnnm 6a3vt anHbIX TOITyCKAETCS ITyTEM
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3aKIIIOYCHUST KaXCObiM NOAb3068aMeAeM C COOTBETCTBYIOIIMM IpaBoo0ia-
JatesieM 002080pa npucoeduHeHus, YCIOBUSI KOTOPOTO U3JIOXKEHbI Ha MPU-
00peTaeMOM 9K3eMILISIpe TAKMX MPOrpaMMbl MM 0a3bl JaHHBIX JTM00 Ha
yIHaKOBKe 3TOro 9K3eMIuisipa. Hayano ucnoyib3oBaHUS TaKMX POTPaMMBbI
win 6a3bl JaHHBIX MTOJIb30BATEIeM, KaK OHO OMPEAE/sIeTCS 3TUMM YCIIO-
BUSIMHU, O3HAYaeT ero Corjache Ha 3aKJII0UeHUE T0roBopa.

B 6o3me30nom auyensuonnom doeosope nokeH OBITH yKa3aH pa3Mep
603Ha2padcOeHUs 3a UCTIONb30BaHUE TIPOU3BEACHMS WU MTOPSIIOK UCUYKC-
JIEHUSI TAaKOTO BO3HArpaxiacHusi. B TakoM ITOroBope MOXET ObITh MpEIy-
CMOTpEHa BhIIIaTa JMLIEH3Uapy Bo3HarpaxaeHus B popMe GUKCHUpoOBaH-
HBIX Pa30BbIX WK NEPUOANYECKUX TUIATEXEM, MTPOLIEHTHBIX OTYMCICHM I
OT 1oxona(BBIPYYKH )JIMO0 B MHOM opMme.

IpaButenbcTBo PD BripaBe ycTaHABIUBATb MUHUMAAbHbIE CMABKU (8-
MOPCK020 803HAPANCOCHUS 33 OTACIbHbIC BUABI MCIIOJIB30BAHUS TTPOM3-
BeaeHuii (cr. 1286 T'K). B HacTosiiiee BpeMst A€WCTBYET OCTAHOBJICHUE
IpaButensctBa PD ot 21.03.1994 Ne 218 «O MMHUMAJIbHBIX CTABKAaX aB-
TOPCKOT0 BO3HArpaXkACHUsI 3a HEKOTOPbIE BUIbI UCITOJb30BAHUS TTPOU3-
BEJCHUIL JIUTepaTyphbl U MCKYCCTBA».

B cr. 1287 I'K mpemycMOTpeHBI 0COOBIE YCIIOBUS U30amMenbCK020 AUUEH-
3UOHHO20 002080pa, TIOJ KOTOPBIM MOHMUMAETCS JOTOBOP O IMPEIOCTaBlie-
HUU MCIOJIb30BAaHMS MTPOU3BEACHUS, 3aKIIOYCHHbBIM aBTOPOM MJIM MHBIM
MpaBOOOIaaTeNIeM C uzdamesnem, T.e. C TULIOM, Ha KOTOPOE B COOTBETCTBUM
¢ IOrOBOPOM BO3Jj1araeTcst 00s13aHHOCTb U3aaTh IpousBeaecHue. [1o aTomy
JIOTOBOPY JIMLIEH3UAT 00s13aH HavyaTh MCIIOJb30BAaHUE MPOU3BEACHUS HE
MO3HEee CPOKa, YCTAHOBJIEHHOIO B IOTOBOPE, JIMOO B CPOK, OOBIYHBII 1JIsT
JAHHOTO BMJa MPOU3BEACHUI 1 CrIocoba UX UCTIOJIb30BaHMSI.

CornacHo HopMme cr. 1288 T'K no docosopy asmopckoeo 3axaza omna
cTopoHa (aBTOp) 0O0sI3yeTcs MO 3aKa3zy APYrol CTOPOHBI (3aKa3dnKa)
€03/1aTh OOYCJIOBIGHHOE TOTOBOPOM IPOM3BEACHUE HAYKU, JUTepaTyphbl
WM MCKYCCTBA Ha MaTepuajbHOM HOCHUTEJEe WM B MHOM dopme. Joro-
BOp aBTOPCKOTO 3aKa3a SIBJISIETCS 603MEe30HbIM, €CIU COIIAllIiECHUEM CTO-
pPOH He TMpeaycMOTpeHO MHOe. JIoroBopoM aBTOPCKOTO 3aKa3a MOXET
OBbITh TPEAYCMOTPEHO KaK OTUYXACHHME 3aKa34MKy MCKIIOYUTEIbHOIO
MpaBa Ha MPOU3BEICHUE, KOTOPOE MOJIKHO OBITh CO3AaHO aBTOPOM, TaK
U TIpeIOCTaBIeHUE 3aKa3uMKy MpaBa MCIOJb30BaHUS 3TOTO MpPOU3BEe-
HHUS B YCTAaHOBJICHHBIX IOrOBOPOM TMpefesiax. Cpok ucnoaHenuss JaHHOTO
moroBopa perymupyetcs cT. 1289 I'K. CormacHo yka3aHHOM cTaThe, MPO-
MU3BeACHNE, CO3IaHKe KOTOPOro MpPEeayCMOTPEHO JTOrOBOPOM aBTOPCKOTO
3aKasa, JOJDKHO ObITh MEpeIaHO 3aKa34UKYy 6 CPOK, YCIMAHOBACHHbLI 0020~
6opom. J10roBOp, KOTOPHIA HE MpeIycCMaTPUBAcT U He MO3BOJISIET OIpe/ie-
JIUTh CPOK €r0 UCTIOTHEHUSI, He CYUMACMCS 3AKAHUEHHbIM.

B cnydae, korma cpok MCIOJHEHUS TOrOBOpa aBTOPCKOIO 3aKasa Ha-
CTYIWJI, aBTOPY NPU HEOOXOAMMOCTH M TIPU HAJUYMU YBAXKUTEIIbHBIX
MPUYYH JJIS1 3aBEPIICHUS CO3IaHUsT TTPOU3BEACHUS TTPEIOCTaBISETCS 00~
NOAHUMENbHBLILAb2OMHbLI CPOK TIPOIOJIKUTEIbHOCTBIO BOOHY Yemeepmyro
yacms CpOKa, YCTAHOBJICHHOIO JUIsI UCITOJHEHUS I0r0OBOpa, €CJU Corjia-
LIEHHEeM CTOPOH HE MpPEeayCMOTPEeH 00Jiee JUIMTEIbHBIN JIbITOTHBINA CPOK.
B ciygasix, mpemycmotrpertsix 1. 1 cr. 1240 'K, aT0 mpaBuiio mpuMeHsieT-
csl, €CJIM MHOE He MPeIyCMOTPEHO A0roBopoM. 1o MCTeYeHUH JIbIOTHOTO
CpOKa 3aKa34lK BIPABE 8 00HOCMOPOHHEM NOPSAOKE OMKA3AMbCsL OM 0020~
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60pa agmopckoeo 3akaza. 3aka3unK Takke BIIPaBe OTKA3aThCs OT JOrOBOpa
aBTOPCKOTO 3aKa3a HeTIOCPEICTBEHHO TI0 OKOHYaHUY CPOKa, YCTAHOBJIEH-
HOT'0 IOTOBOPOM JUJISI €T0 UCTIOTHEHUST, €CJIN JIOTOBOP K 3TOMY BpeMeHU He
HCTIONTHEH, a U3 €r0 YCJIOBUI SIBHO BHITEKAET, YTO NP HapyIIEHWH CPOKA
WCTIOJTHEHMSI TOTOBOPA 3aKa3urK YTpauuBaeT MHTEPEC K JOTOBOPY.

B cooterctBuu co cr. 1290 'K omeemcmeennocms asémopa mno noro-
BOpY 00 OTYYXIEHWW WCKITIOUMTETHLHOTO TIpaBa Ha MPOM3BEICHUE M IT0
JIMTIEH3MOHHOMY JIOTOBOPY OrpaHWYeHa CyMMOI peansHoeo yujepba, TIpu-
YUHEHHOTO JPYToii CTOpPOHE, €CJI OTOBOPOM He TPEeIyCMOTPEH MEHb-
Ui pa3Mep OTBETCTBEHHOCTU aBTOpA.

B ciryyae HeucCITOTHEHUST WM HEHAIJIEXKAIETO UCTIONTHEHUST 002080~
pa agmopckoeo 3aKasa, 3a KOTOpoe aBTOp HECET OTBETCTBEHHOCTh, aBTOD
00s13aH BO3BPATUTh 3aKa3YMKY a6aHC, a TAKXKe YIUIATUTh MY HEYCHOUKY,
€CJIM OHa TIPelyCMOTpeHa 1oroBopoM. [1pu aToM o6IIMit pa3Mep yKazaH-
HBIX BBITIJIAT OTPAaHWYEH CYMMOI peaavro2o yujep6a, TTIPUIMHEHHOTO 3a-
Ka3umKy.

B cootBercTBUM ¢ HOpMmoii 1. 1 c1. 1291 T'K mpu oTay>kneHur aBTOpoM
OpUTHHAJIA TIPOU3BeNeHUs (PYKOIMCH, OPUTHHAJIA TIPOU3BEICHUS KUBO-
MMCH, CKYJBITYPHl X TOMY MOJOOHOTO), B TOM YWCIE TPU OTUYKICHUMN
OpUTMHAJIa TIPOM3BEICHUST TI0 TOTOBOPY aBTOPCKOTO 3aKasa, UCKANHU-
meabHoe TIPaBO Ha TIPOUBBEICHUE COXPAHACINCS 3G ABMOPOM, €CITU IOTOBO-
pPOM He TIpemyCMOTPeHO WHoe. B ciydae, Korma MCKITIOUUTETbHOE TTPaBoO
Ha TIpoM3BelieHNEe He TMepelio K MpUoOpeTaTellio ero OpuruHaia, mpu-
obperarelb BIIpaBe Oe3 coryiacusi aBropa M 0e3 BBITIIAThl eMy BO3HArpax-
NeHUs TeMOHCTPUPOBATh MPUOOPETEHHBI B COOCTBEHHOCTh OPUTWHAT
TPOU3BENIEHNS U BOCITPOU3BOIUTH €TO B KaTajorax BHICTABOK W B M3JJaHU -
SIX, TIOCBSIIIIEHHBIX €r0 KOJUIEKIINU, a TaKXe TepeaBaTh OPUTMHAT 3TOTO
TPOM3BEACHUS UISI IEMOHCTPALIMU Ha BBICTABKAaX, OPTaHU3yEeMbIX JPYTH-
Mu uiiaMmu. CoriacHo M. 2 TOM XXe CTaThbM MPU OTUYXKICHUHM OpUTHHATA
MPOU3BEICHUSI €r0 COOCTBEHHUKOM, OOJIANAIOIINM HWCKITIOUUTETbHBIM
MPaBOM Ha MPOM3BENCHUE, HO HE SBIISIONIMMCST aBTOPOM TTPOU3BEACHUS,
HCKITIOUMTENILHOE TIPaBO Ha MPOM3BEICHUE nepexooum K npuodpemamento
opueuHana npousgedenus, eCiivi TOTOBOPOM He TTPEIyCMOTPEHO MHOE.

IpuBeneHHbIC BbILIE MTpaBUIa, OTHOCSIIUECS K aBTOPY Apou3eederus,
pacIpOCTPaHSIIOTCSI TAaKKe Ha HACJIEAHWKOB aBTOpa, MX HACJACIHUKOB U
T.0. B Mpeaesiax CpoKa AeCTBUS UCKIIIOYUTEIBHOTO MpaBa Ha MPOU3Be/ie-
Hue (1. 3 cr. 1291 T'K).

Y aBTOpA NpouzsedeHuUs u300pazumenbHO20 UCKYCCMEa UMEETCS npaso
docmyna, T.e. IpaBoO TpeGOBATh OT COOCTBEHHMKA OpUTMHAIA TTPOU3BE/Ie-
HUS TIPEIOCTABICHUSI BOBMOXHOCTH OCYILECTBIISITh ITPABO HA BOCIIPOM3-
BeZICHUE CBOETo Mpou3sBeaeHMs. [1pu 3ToM OT COOCTBEHHMKA OpUTMHAIA
MPOU3BENICHUST HEeJIb3sl TPEOOBATh JOCTABKU TTPOU3BEACHUS aBTOPY.

ABTOD npou3seedenus apxumexmypbl BIipaBe TpeOOBaTh OT COOCTBEHHU -
Ka OpMruHaja MPOU3BEICHUS MPEAOCTABICHUSI BO3MOXHOCTH OCYIIECT-
BJISITb (DOTO- M BUACOCHEMKY IPOU3BENCHUS, €CJIU TOrOBOPOM HE Tpe/-
ycMmotpeHo rHoe (c1. 1292 T'K).

ABTOD npouseedenus uzobpazumenbHoeo uckyccmea odaanaeT TakxkKe
npasom caedosanusi, T.c. OH BIpaBe B CIydae OTUYXKICHUSI UM OpUTMHAja
CBOETO MPOM3BEICHUS TTPU KaXI0M MyOJUYHOM ero mepenpoaaxe, B KO-
TOpPOIi B KauecTBe IMpoJaBlia, MOKyNaTe/Is WK MOCpeIHUKA yJacTByeT ra-
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Jiepest U300pa3UTEIbHOTO MCKYCCTBA, XYAOXKECTBEHHBIN CajloH, MarasuH
WY MHasl 1omo0Has opraHu3alius, TpeboBaTh OT MTPOAABLIA BBITLIATHI EMY
BO3HArpaXIaeHWs B BUIE MPOLIEHTHBIX OTYMCICHUN OT IIEHBI Ieperpo-
naxu. Pasmep MpOLIEHTHBIX OTYMCICHUI, a TaKXKe YCJIOBHUS U TMOPSIIOK
MX BBIILIATHI onpeneistorces: [IpaButenbctBom P®. ABTOpBI MOJIB3YIOTCS
MPaBOM CJICJIOBAHUSI TAKKE B OTHOILCHUU a8MOPCKUX PYKOnUceil (asmo-
epaghos) aumepamypHuiXumy3viKanbHbvixnpouzeederuil. IlpaBociie1oBaHUs
Heomuyxcdaemo, HO TIEPEXOAUT K HACJIeIHUKAM aBTOpa Ha CPOK e CTBUS
HMCKJIIOUMTEIbHOTO TIpaBa Ha MPOU3BeACHUE.

ITpaBaaBTOpanpouszsedenUs apxumexmypol, 2padocmpoumenbCmea i
€adoso-napkoeoeo uckyccmea yctaHonneHsl B cT. 1294 T'K. JlaHHBII aBTOp
MMeeT MCKJIIOUMTEIbHOE MPABO UCIIONb30BaTh CBOE MPOU3BEICHHUE B CO-
otBeTcTBUM C 1. 2 1 3 cT. 1270 'K, B ToM ymciie mmyreM pa3pabOTKHU J0-
KyMEHTAllMK 1T CTPOUTEILCTBA M TYTEM peaar3alliid apXUTeKTypHOTO,
IpaJioCTPOUTEILHOIO MM CaJ0BO-MapKOBOTo IpoekTta. Mcnosnb3oBaHue
apXUTEKTYPHOIO, TPaZOCTPOUTELHOIO WIKM CaloBO-IIAPKOBOTO IMPOEKTa
JUTSL pealiu3aliii JOMYCKAeTCsl TOJbKO 00HOKpamHo, €ClIi MHOE He ycTa-
HOBJIEHO JJOTOBOPOM, B COOTBETCTBUHU C KOTOPBIM CO3/1aH MpoeKT. [IpoekT
U BBITTOJIHEHHASI HA €r0 OCHOBE JOKYMEHTALUS Ul CTPOUTEIhCTBA MOTYT
OBITh UCITOJIH30BaHbI IOBTOPHO TOJILKO C COIJIACUSI aBTOpa MPOCKTA.

ABTOp TIPOM3BEIECHUSI apXUTEKTYPhl, TPadOCTPOUTEILCTBA WIM Callo-
BO-TIAPKOBOT'O MCKYCCTBA MMEET MPABO Ha OCYILECTBICHUE aA8MOPCKO20
KOHmpoAas 3a pa3pabOTKOil JOKYMEHTALMU JJIs CTPOMTEILCTBA U IPABO
aémopcKko20 Hao3opa 3a CTPOUTEILCTBOM 3[IaHUSI WIM COOPYKeHUs 6O
MHOW peanu3alyeil COOTBETCTBYtoulero npoekra. Ilopsimox ocyuect-
BJIEHMSI aBTOPCKOTO KOHTPOJISI M aBTOPCKOIO Haa30pa YCTaHABJIMBACT-
cs1 (pemepabHBIM OpPraHOM MCITOJIHUTENIBHOM BJACTU IO apXUTEKType U
rpagoCTPOUTENBCTBY. B HacTosiee BpeMst 310 PedepanvHoe azenmcemeo no
CIPOUMENbCMBY UNCUNUUWHO-KOMMYHAaNbHOMY X03sticmey (T'occTpoit), Ha-
Xojgiieecss B BeAeHUM MMHUCTEPCTBA MPOMBILIIEHHOCTU U 9HEPTeTUKHU
P® (Munnpomanepro Poccun).

ABTOp TNPOM3BEACHUSI apXUTEKTYPhl, TPaAOCTPOUTEIbCTBA WIM Ca/lo-
BO-TIAPKOBOI'0 MCKYCCTBA BIIpaBe TPeOOBAaTh OT 3aKa3uMKa apXUTEKTYPHO-
ro, TpaJOCTPOUTEIHLHOTO WM CadOBO-TIAPKOBOIO MPOEKTa MpPeaoCTaBIIe-
HUS IpA6a HAa yHacmue 8 pearu3ayuu c60e20 NpoeKma, €CJIIM I0rOBOPOM He
MPeTyCMOTPEHO MHOE.

3aKkoHoJaTeeM 0CO00 PETyIUPYIOTCS OTHOILIEHUSI, BO3HMKAOIINE B
CBSI3U C CO3IAHUEM CAYIIceOH020 npoussederus. B cooTBeTCTBUM €O CT. 1295
I'K asmopckue npasa Ha cityxkeGHOe TTPOU3BEICHIE, T.e. Ha TPOU3BEICHUE
HayKH, JIUTEepaTypbl UM UCKYCCTBA, CO3MAHHOE B Mpeaeax YCTaHOBJICH-
HBIX IJIs1 pabOTHHKA (aBTOpa) TPYAOBBIX O0SI3aHHOCTE, MPUHALIEXKAT a6-
mopy. HckarouumensHoenpagouacayycebHoe npou3eedeHueIpuHaIICKUT
pabomodamenro, €CIV TPYAOBbIM UM MHBIM JOTOBOPOM MEXIy paboToma-
TeJIeM M aBTOPOM HE MPEeayCMOTPEHO MHOE.

Ecnu paboTomartesib B TeYEHUE mpex Aem CO JIHSI, KOTAa CIyXeOHoe
Mpou3BeicHUE ObLIO MPEIOCTABICHOB €ro PACIOPSIKEHUE, HE HAYHET UC-
MOJIb30BaHUE 3TOTO MPOU3BEICHUSI, HEe TIEPeNacT UCKIIOUNTEILHOE MPAaBO
Ha HETo IPYroMy JINIYy WJIM He COOOIIWUT aBTOPY O COXpPaHEHUM ITPOM3-
BeJICHUSI B TaliHe, UCKJIIOUMTEIbHOE MPAaBO Ha CIYXeOHOE MPOU3BEICHUE
NpUHaIeKUT aémopy. Eciu paboromatesib B YKa3aHHBI CPOK HA4yHET
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HCITOJIb30BaHME CIIYKEOHOIO IIPOM3BEINCHUSI WM IIepefacT MCKIIOYH-
TeJIbHOE IIPaBO APYroMy JIMILy, aBTOp MMEET Mpaso Ha 603Hazpajicoenue.
ABTOp IIproOpeTaeT JaHHOE IIpaBo U B ClIydyae, Korga paboTomareiib Ipu-
HSUI pellleHre O COXPaHEHUU CIIy:KeOHOTo IPOM3BeIeHUs B TailHe U IO
3TOM IIpUYMHE He Ha4YaJl MCIIOJIb30BaHUE 3TOrO MPOU3BEACHUS B YKa3aH-
HBII cpoK. Pa3zMep Bo3HarpaxiaeHMsI, YCIOBHS M ITOPSIIOK €TO BBIILIATHI
paboTtomaresieM OIPeHeISIIOTCS TOTOBOPOM MEXIY HUM U paOOTHUKOM, a
B CIIy4ae cIiopa — CYIOM.

B coorBerctBuu ¢ 1. 3 cr. 1295 T'K B cityyae, korma MCKIIIOYUTENIbLHOE
MpaBo Ha CIIy>kKeOHOe IMPOoM3BeIeHIEe IIPUHAMIEKUT aBTopy, padboTonareib
BIIpaBe MCIIOJIb30BaTh TAaKOE IIPOU3BEICHNE CIIOCO0aMU, 00YCIOBICHHBI-
MM LIEJIBIO CITY>KeOHOTO 3alaHus, U B BRITCKAIOIINX U3 3alaHUsI TIpeeiax,
a Takke OOHapoAOBaThb TaKOe IIPOM3BEACHME, €CIIM JOTOBOPOM MEXIY
HUM 1 paOOTHUKOM He MIpeaycMOTpeHO umHoe. Ilpu 3TOoM IpaBo aBTOpa
HCITOJIb30BaTh CIYXXKeOHOe IPOM3BEIeHIE CIIOCO00M, He 00YCIIOBICHHBIM
LIeJIbIO CIYXXKeOHOTo 3aJaHusl, a TakKxKe XOTd Obl U crocodoM, o0ycCIoB-
JICHHBIM 1IEJIbIO 3aJaHusI, HO 3a IIpeleslaMH, BHITEKAIOIIUMU U3 3aJaHus
paboTomnatels, He oepanuuusaemcs. Paboromareab MOXET P UCIIOIb30-
BaHWU CIIy>kKeOHOTO ITPOM3BEACHMS YKAa3bIBaTh CBOE MM WJIM HAaMEHOBa-
HUe 00 TpeOOoBaTh TAKOTO YKa3aHMSI.

B cr. 1296—1298 I'K ompeneneHbl MpaBa, BO3HUKAIONIWE B CBSI3U C
co3maHueM upoepamm oas IBM n 6a3 dannbix TIO 3aKa3y, IIPU BBHIITOJIHE-
HUU paboT MO IOTOBOPY, MPSIMO He TIpeycMaTpuBaBIIeMy X CO3IaHUE, a
TaKXe TPU CO3MAaHUU Npou3eedeHull HayKu, AUmepamypsl U UCKyccmea 1o
20Cy0apCcmeeHHOMY UNUMYHULUNAAbHOMY KOHMPAKMY.

CornacHo HopMe cT. 1299 T'K mexuuueckumu cpedcmeamu 3auwsumot
asmopcKux npas MPU3HAIOTCS JIIOObIE TEXHOJOTUM, TEXHUYECKUE YCTPOi-
CTBa UJIM UX KOMITIOHEHTBI, KOHTPOJIMPYIOIIUE TOCTYM K MTPOU3BEIECHMIO,
MpenoTBpallaiye J1U00 OrpaHUYMBAIOIINE OCYILIECTBICHUE NeHCTBUIA,
KOTOpbIE He pa3pellleHbl aBTOPOM MJIM MHBIM TTpaBooOjIagaTeseM B OTHO-
LIEHUY TIPOU3BeeHUS. B OTHOIIIEHUM TPOU3BENIEHU N He JonycKaemcs:

1) ocyiecTBieHue 06e3 pa3pelleHMs aBTopa WM MHOTO IpaBoobjia-
naTesist ICMCTBUIA, HANIPaBJICHHBIX HA TO, YTOOBbI YCTPAHUTHh OrpaHUYCHUS
WCTIOJIb30BAHUSI TIPOU3BENICHUsI, YCTAHOBJIIEHHBIE ITyTeM TPUMEHEHUS
TEXHUYECKUX CPE/ICTB 3alIUThl aBTOPCKUX MPAB;

2) M3TOTOBJIEHUE, PACIpPOCTpPaHEHME, caaya B IPOKaT, TPeoCcTaB-
JIeHWe BO BpeMEHHOe 0e3BO3ME3NHOe TOJIb30BaHME, UMIIOPT, pekiama
J11000# TEXHOJIOTUM, JIIOOOTO TEXHUYECKOTO YCTPOMCTBA WJIM UX KOMIIO-
HEHTOB, UCIOJIb30BAHUE TAKMX TEXHUYECKUX CPENICTB B LEJISIX MMOTyYSHUS
MpUOBLTA MO0 OKa3aHUE COOTBETCTBYIOLIMX YCIIYT, €CJIU B pe3yJIbrare Ta-
KUX JIECTBUI CTAHOBUTCS HEBO3MOXHBIM HCIIOJIb30BAHUE TEXHUUYECKUX
CPENCTB 3alllMThl aBTOPCKMX TIPaB JIMOO 3TH TEXHUUYECKUE CPEACTBA He
CMOTYT 00eCTeunTh HaJIeXalylo 3alIUTy YKa3aHHbIX TpaB.

B ciyyae HapyiieHMs TIpUBENEHHBIX BbIIIE TOJIOXEHUN aBTOp WU
WHOW MpaBooOIafaresb BIIpaBe TPeOOBAaTh nO c8oeMy 6bl60py OT HAPYIIU-
TeJlsl 03MeueHUsLyObImMK 08 T 8bINAAM bl KOMANEHCAUUUBCOOTBETCTBUM CO
ct. 1301 T'K, xpome cirygaeB, korma I'K pa3pelreHo nucmojib3oBaHue IPoO-
u3BefieHUs 6e3 coracusi aBTopa Wik MHOTO MpaBoo0IaaaTess.

CornacHo HopMme cT. 1300 I'K unghopmayueti 06 asmopcrkom npage ripu-
3HaeTcs J1obast nHpopmanus, Koropasi UIeHTUDUIMPYET TPpOU3BecHE,
aBTOopa WIM WHOTO TIpaBoobianaresis, 1160 nuHdopMaius o0 yCIOBUsIX
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WCTIOJIb30BAHUS TIPOU3BENIEHUS, KOTOPasi COAEPXKUTCS Ha OpUTHMHAJIEe WU
9K3EeMILISIpe TTPOU3BENCHMS, TIPUIIOKEHA K HEMY WIIU TIOSIBJISIETCS B CBSI3U
¢ coobuieHneM B 3Up WU MO Kabemo Jubo TOBEAEHUEM TaKOTO Mpo-
WU3BEICHUSI 10 BCEOOIIeTO CBEACHUs, a TakkKe Jo0ble LIMMPbl U KOAbI, B
KOTOPBIX COAEPKUTCS Takast UH(opmanusi. B oTHoleHY npousBeneHunit
Hedonyckaemcsi:

1) ynaneHue win u3MeHeHue 0e3 pa3pellieH s aBTopa Ui MHOTO Tpa-
BooO1aaaressl MHGopMaluu 00 aBTOPCKOM IIpaBe;

2)BOCIIpOM3BENIEHUE, PACTIPOCTPAHEHUE, UMIIOPT B LIEJISX pacIpo-
CTpaHeHUs, yOJIMYHOE UCTIOIHEHUE, COO0IeHUe B 3up win 1o Kabe-
JI10, JIOBEJICHWE 10 BCEOOIETo CBEeIeHUS MPOU3BEJCHUI, B OTHOILIGHUHU
KOTOpBIX Oe3 pa3pellleHusI aBTopa WM WHOTO IpaBooOJsanaresis ObLia
yIaaeHa Wik U3MeHeHa HH(pOopMaLus 00 aBTOPCKOM IIpaBe.

B ciyyae HapyllieHusI IPUBENEHHBIX BBIIIE TMOJIOXKEHUI aBTOp WU
WHOM TpaBooOJianaTesib BIIpaBe TpeOOBaTh MO CBOEMY BBIOOPY OT Ha-
DYIIUTENS 603MeuleHus: yObimKo8 NN 8bINAaMbl KOMNEHCAYUU B COOTBET-
crBuu co cr. 1301 TK.

B cr. 1301 I'K onpeneneHa omeemcmeenHoCMb 3a HAPYUeHUe UCKAIO-
YumenbHo20 NPAsa Ha npoussedenue. B ciaydyasx HapylIeHUs] 3TOTO IpaBa
aBTOp WJIM WHOW MpaBoOOJiafaTesib HApsIy C WCIOJIb30BAaHUEM [PYTUX
TMPUMEHUMBIX CITOCOOOB 3aIlUTHl U MEP OTBETCTBEHHOCTH, YCTAHOBJICH-
HeIx ['K (cT. 1250,1252 1 1253), BrpaBe B COOTBEeTCTBUM C II. 3 cT. 1252 'K
TpebOoBaTh 110 CBOEMY BbIOOPY OT HAPYILIUTEIISI BMECIO 803MeUseHUS YObL -
K06 BBITIIATbI KOMHEHCayul:

* B pa3mepe oT 10 ThIC. py0. 10 5 MIIH pyO., OIIpeneIsIeMOM II0 YCMO-
TPEHUIO CYyJa;

* BJIByKPaTHOM pa3Mepe CTOMMOCTH 9K3eMIUISIPOB IMPOU3BEACHUS WIN
B IBYKPaTHOM pa3Mepe CTOMMOCTH TpaBa UCIOJIb30BaHUS TIPOU3BENECHUS,
orpeesisieMoi UCXO/Is U3 LIEHbI, KOTOPasi PY CPaBHUMBIX O0CTOSITENILCTBAX
00BIYHO B3MMAETCS 32 TTPABOMEPHOE MCITOJIb30BAHUE TTPOU3BEICHUSI.

B ct. 1302 I'K ycTaHOBJIEHEI HOPMEI B 00ecneuenue ucka no deaam o
Hapywenuu aemopckux npag. Cyll MOXET 3alpeTUTh OTBETUYMKY WM JIUILY,
B OTHOILIIEHWU KOTOPOTO MMEIOTCSI MOCTaTOYHbIE OCHOBAHWS IOJaraTh,
YTO OHO SIBJIIETCSI Hapyulumenem aeémMopcKux npag, COBEpILIaTh OIpele-
JIEHHbIE JEUCTBUSI (M3TOTOBJIEHUE, BOCIIPOU3BEIEHUE, TPONAXY, caaudy
B MPOKAaT, UMMOPT OO0 nHoe TpenycMorpeHHoe ['K ucnonb3oBaHue, a
TaKXe TPaHCTIOPTUPOBKY, XpaHEHUE WJIW BJIaJicHUE) B LIEJISIX BBENEHUS B
rpaXKIaHCKU 000POT SK3EMILISIPOB ITPOU3BEICHUsI, B OTHOILIEHUN KOTO-
PBIX MpEAroaraeTcs, YTo OHU SABISIOTCS KoHmpagaxmusimu. Cyln MOXeT
HaJIOXXWTh apecT Ha BCe 9K3EMILISIPbI TPOU3BEEHMSI, B OTHOIIIEHUU KOTO-
PBIX TIPEIITOJIAraeTCsl, YTO OHU SIBJISIIOTCSI KOHTpahaKTHBIMU, a Takke Ha
Marepuaibl 1 000pyJIOBaHKE, UCTIONb3yeMble WIK TIpeJHa3HAYSHHbIE IS
WX U3TOTOBJIEHUS WJIA BOCTIPOU3BEACHUSI.

IMpu HanMMYUM TOCTATOUHBIX JAHHBIX O HAPYHIEHWU aBTOPCKUX IPaB
OpraHbl I03HAHUS WJIU CJIEICTBUSI 00S13aHbI IPUHSTDh MEPhI TSI pO3bICKA
U HAJIOXEHMS apecTa Ha 9K3eMIUISIpbl TPOU3BEIEHUSI, B OTHOIIIEHUU KO-
TOPBIX MPEATIONATAETCS, YTO OHU SBJISIIOTCS KOHTpadaKTHBIMU, a TaKXke
Ha Marepuajbl 1 000pyIOBaHUE, UCTIONb3yeMble WM TpeIHa3HaAuYEeHHbBIC
IIJIS1 UBTOTOBJIEHUS UJTA BOCTIPOM3BEIEHUS YKAa3aHHBIX 3K3eMIUISIPOB IPO-
WU3BENEHMS, BKIIIOUasi B HEOOXOAMMBIX CITydasix Mepbl MO0 UX UIBSITUIO U
repenaye Ha OTBETCTBEHHOE XpaHEHMUeE.
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Tema25.NMPABA, CMEXHBIECABTOPCKUMU

B cooTBeTcTBUM € NEHCTBYIOIIMM 3aKOHOAATEIbCTBOM 3alllUTE MOMI-
JiexaT He TOJIbKO aBTOPCKUE TpaBa, HO U npaesa, CMedicHble ¢ A@MOpPCKU-
mu. JanHbpIM TipaBaM mocssiieHa . 71 'K, Kpome Toro, oTHoleHwusl,
CBSI3aHHBIE CO CMEXHBIMU MpaBaMU, PETYIUPYIOTCS PSIIOM CIIELUATbHBIX
MO3aKOHHBIX HOPMATUBHBIX aKTOB, a TaKXKe HEKOTOPHIMU MEXXTYHapO.I-
HBIMM COTJIAIIEHUSIMM, B YacTHOCTH ’KeHeBcKoit koHBeHIuel 1971 roma
00 oxpaHe MHTEepeCcoB NMPpou3BoaAMTeNel (hOHOrpaMM OT HE3aKOHHOTO BOC-
MPOU3BOACTBA UX (hOHOTPAaMM, YYaCTHUKOM KOTopoil Poccus siBisietcs ¢
1995 r., u PuMckoit KoHBeHIMe 1961 Toma o6 oxpaHe MpaB apTHCTOB-KC-
MOJIHUTENeN, U3rOTOBUTENEH (hOHOrpaMM U BelATeIbHbIX OpraHM3alnid.

Obume nosioxkennsi. OrnpeziesieHre TpaB, CMEXHBIX ¢ aBTOPCKUMU,
maHo B . 1 ct. 1303 I'K. Cmexrcrbimu c aemopckumu npagamu (CMeNCHbIMU
npagamu) SIBJISIIOTCS MHTEJIEKTyalbHble MpaBa Ha pe3ylbTaTbl MCIOJ-
HUTEJbCKON NeSITeTbHOCTH (MCIOJHEHUS), (OHOTPaMMBbI, COOOIIEHUE
B 2up wiu nmo Kabdeno paaro- U Tejenepeaad (BellaHUe OpraHU3aluit
3¢UPHOTO U KabeIbHOTO BEIIaHUs), colepKaHre 6a3 TaHHBIX, a TAKXKE Ha
MPOU3BENEHUsT HAYKH, JIUTEPATyphl U UCKYCCTBA, BIiepBble 0OHAPOIOBAH-
HbIE TIOCJIE MX Mepexoda B o0UIeCTBeHHOe A0cTosiHUE. K cMeXHBIM Tpa-
BaM OTHOCUTCS UCKAHOHUMENbHOE NPABO, A B CITYYasiX, MPEAYCMOTPEHHbIX
I'K, Takke 1uunble HeumyujecmeerHoie npasa.

Obsexmamu CMEXHBIX TPaB SIBJISIOTCS:

* WCIIOJIHEHUS (BKJTI0Yasl MOCTAaHOBKU), (DOHOTPAMMBI;

* COOOILIEeHHUs Tiepeaay opraHu3aluii 23¢UpHOTO WK KabeabHOIo Be-
1aHus1, 6a3bl JAHHBIX B YACTU UX OXPaHbl OT HECAHKIITMOHUPOBAHHOTO U3-
BJIEYEHUSI U TIOBTOPHOTO UCTIOIb30BAHUSI COCTABIISIIONINX UX COJEPKaHUE
MaTepuasioB;

* MPOU3BENCHUST HAYKH, JIMTEPATyphl U UCKYCCTBA, OOHApOIOBAHHBIE
Mocje MX Tepexofa B OOLIECTBEHHOE JOCTOSIHME, B YacTU OXpaHbl MpaB
MyOJUKATOPOB TaKUX MPOU3BEACHMIA.

Ilon ucnoanenusmu TOHUMAIOTCSI MCMOJTHEHUsI apTUCTOB-UCTIOIHU-
TeJiell U MUPUXKEPOB, MOCTAHOBKHU PEKUCCEPOB-ITOCTAHOBIIMKOB CIIEKTa-
KJIeH, BbIpaxkeHHbIe B (hopme, JOMycKaloliei uX BOCIPOU3BeIeHUE U pac-
MPOCTpaHEHHE C MOMOIIbIO TEXHUUECKUX CPEACTB. BaxkHO OTMETUTH, UTO
CMEXHbIEe TpaBa MCMOJIHUTENeH BO3HUKAIOT JIUILb TOTIA, KOTIa «KUBOE»
HCTIOJIHEHUE 3aMKCchIBaeTCs MO0 TepeaaeTcsl o KaHaaaM 3pUpHOTo Uiu
KaOeJIbHOTO BelllaHMsI.

DoHoepamma — 310 J1006asi, HO UCKIIOUMTENBHO 3BYKOBas 3aUCh UC-
MOJIHEHU WM MHBIX 3BYKOB JIMOO MX OTOOpaXeHWM, 3a UCKIIOYEHHEM
3BYKOBOI 3aIMCH, BKJIIOYEHHON B ayIMOBU3YaIbHOE MPOU3BEICHUE.

Paduo- v menenepedauu MpeacTaBIsIOT COO0 COBOKYITHOCTH 3BY-
KOB M (WJIM) M300paXkeHU WIM UX OTOOpaKeHUii, cooldlaemMbie B 3pup
WJIU TI0 Kabesto.

Kaxk u B ciyyae aBTOpCKUX MpaB, UIsl BOBHUKHOBEHMSI, OCYLIECTBIIE-
HUS U 3alIUThI CMEXHBIX MPaB He mpebyemcst pecucmpayus ux o6sekma
WU cOoOJTIoIeHe KaKUX-T60 UHbIX (popmanbHocTeit (cT. 1304 T'K). B co-
otBeTcTBUM co cT. 1305 T'K m3roroButenb (hoHOrpaMMbl U UCTIOJHUTENb,
a Takke MHOM obsamaresib MCKITIOUUTEbHOTO MpaBa Ha (poHOrpaMMy WU
HCIIOJIHEHME BIpaBe LISl OMOBEIIEHUS O MPUHAJIEXAIleM eMy UCKITIOUH -
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TEJIbHOM IpaBe UCII0Ib30BaTh 3HAK OXPAHbI CMENICHBIX NPA8, KOTOPbII MO~
MEIaeTcsl Ha KakIOM opueuranse WINA IK3emnaape POHOrpaMMbl U (MJIM)
Ha KaXJIoM cojepxaliieM ee dymisipe. YKazaHHBINM 3HAK COCTOMT U3 TPexX
3JIEMEHTOB:

1) maTuHCKOi OYKBBI «P> B OKPY>XHOCTH;

2) UMEHU WJIM HaMMEHOBaHUs obanatesisi UCKIIOYUTEbHOTO MpaBa;

3) roma mepBoro onyoJUKOBaHUS (POHOTPAMMEI.

IIpu 3TOM TIOM 9K3eMnAAPOM (POHOTPAMMBI TIOHUMAETCS €e KOMusl Ha
JOOOM MaTepualbHOM HOCHUTENE, U3TOTOBJIEHHAs! HETMOCPEACTBEHHO WU
KOCBEHHO ¢ (hoHOTpaMMbl U BKJIIOYAIOLIAsl BCE 3BYKM WJIM 4YacTh 3BYKOB
b0 ux oToOpaxeHus, 3auKcupoBaHHbIE B 3TOil oHorpamme. Ilox
omoOGpadicenuem 38yK06 TIOHNUMaeTCsl X MpeACTaBieHe B LudpoBoii dpop-
Me, ISl Tipeobpa3oBaHusl KOTOPOi B (hOpMy, BOCIIPUHUMAEMYIO CITYXOM,
TpeOyeTcsl MCMOIb30BaHUE COOTBETCTBYIOIIMX TEXHUYECKUX CPEICTB.

Kak npemycmatpusaer ct. 1306 'K, ucrnonb3oBaHue 00BHEKTOB CMEXK-
HBIX TIpaB 6e3 coenacus npaeoodaadamens Vi 6e3 binaamol 603HaA2PaNcOe-
HUs JIOTYCKAaeTcsl B CIyvasix CBOOOMHOTO MCIOJIb30BaHUs MPOU3BEACHUIA
(cr. 1273, 1274, 1277, 1278 u 1279 T'K), a Takke B UHBIX CIydasix, Tpei-
ycMOTpeHHBIX IM1. 71 manHoro Komekca.

B oTHOIIEHNY CMEXKHBIX ITPaB TPUMEHSIIOTCS Te 3Ke TMO0 aHATIOTUYHbIE
TEM, YTO PETYIMUPYIOT COOTBETCTBYIOIINE OTHOILIEHUS IO IOBOIY aBTOP-
CKUX MpaB, MOJOXEHUs, Kacalolluecsl 10roBopa 00 OTIyKIeHUN UCKITIO-
YUTEJIBHOTO IMpaBa Ha OOBEKT TAaKUX MpaB, JUIIEH3MOHHOTO J0roBOpa O
MPeIOCTaBAeHUM TTPaBa UCIIOJb30BaHUSI MTOCAETHETO, TEXHUUECKUX CPell-
CTBax 3alllUThl CMEXXHBIX MPaB, UH(GOPMALMU O HUX, OTBETCTBEHHOCTH 3a
HapyllleHUe UCKITIOUUTEIbHOTO MpaBa Ha 00BEKT CMEXHBIX MpaB, obecrie-
YeHUM MCKa 110 iejiaM O HapymeHuH 3Tux mpaB (cr. 1307—1312 T'K).

IIpasa na ucnoymenue. B § 2 r1. 71 I'K comepxkarcst HOpMbI, OTHOCSIIIIM -
ecsl K npasam Ha ucnoaxenue. B yactHoctu, B c1. 1313 T'K maercst onpene-
neHue ucnoanumensi. COrjacHO 3TOMY ONIPENeNIEHUIO, ucnoaHumenem (aBTo-
POM UCIIOJTHEHUST) IPU3HAETCS IPakIaHUH, TBOPUECKUM TPYIOM KOTOPOTO
CO3IaHO UCTIOJTHEHUE, — apmucm-ucnoanumens (aKTep, rnesell, My3bIKaHT,
TAHLOP WIXA IPYToe JMLO, KOTOPOE MIPAET POJib, YMTAET, NEKIaMUPYET,
TIOET, UTPaeT Ha My3bIKAJIbLHOM WHCTPYMEHTE WM MHBIM 00pa30M Y4acTBY-
€T B UCIOJIHEHUU MPOU3BEAECHUS IUTEPATyphl, UCKYCCTBA WM HAPOTHOTO
TBOPYECTBA, B TOM YMCJIE 3CTPALHOIO, LMPKOBOIO UJIM KYKOJBHOIO HOME-
pa), a TaKxkKe pexcuccep-nocmaHosujux chekmakas (JILO, OCYILECTBUBIIEE
MOCTAaHOBKY TeaTpaJibHOTO, IIMPKOBOTO, KYKOJBHOTO, SCTPAAHOIO WU
HMHOTO TeaTpabHO-3PEIUIIHOTO MIPENCTABICHUS) U dupudicep.

Cratbs 1314 T'K ycTaHaBIUBaeT cMedcHble NPABA HA COBMECMHOE UC-
noaHeHue, KOTOPbIE MPaKTUUYECKU HEe OTIMYAIOTCS OT paHee U3JI0XKEHHBIX
MpaB COAaBTOPOB MPOU3BEACHUN HAayKH, JTUTEPaTypbl U UCKYCCTBA.

Ilpasa ucnoanumens onpenenenbl B cr. 1315 I'K. CornacHo . 1 gaH-
HOW CTaTb, UCTIOJTHUTENIO TPUHAIEXKAT:

* UCKJIIOYUTEJIbHOE TMPaBO Ha KMCIIOJHEHUE;

* TPaBO aBTOPCTBA;

* TPaBO Ha UMSI;

* IPaBO Ha HEMMPUKOCHOBEHHOCTh UCTTOJIHEHUSI.

CornacHo Hopwme T1. 2 cr. 1315 TK ucCroJHHUTEe N OCYILECTBIISIIOT CBOU
MpaBa ¢ COOJIIOIEHUEM TIPaB aBTOPOB UCTIOTHSIEMBIX MTpoU3BeneHuii. B To
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>Ke BpeMsI MpaBa MCIIOTHUTEIST PU3HAIOTCS M AEUCTBYIOT HE3aBUCUMO OT
HaJIW4usl M OeMCTBUS aBTOPCKMX TPaB Ha MCIIONHIEMOE MPOM3BENEHNUE,
YTO CBUIETEIBCTBYET 00 X CAMOCTOSITEIbBHOM XapakTepe (II. 3 yKa3aHHOK
CTaTbH).

Cratbg 1316 T'K aHajormyHo aBTOPCKMM IIpaBaM IIpedycMaTpUBaeT
OXpaHy aBTOPCTBa, UMEHH UCTIOJTHUTENISI M HEMPUKOCHOBEHHOCTH MCTIOJN-
HEHUSINOCAe CMEPMUUCNOAHUMENS.

BaxkHoe 3HaueHWe UIA OXpaHbl MHTEPECOB HCITOJHMTENS WMeEeT
ct. 1317 I'K, peritaMeHTHPYIOLLIAS UCKAIOHUMENbHOE NPABO HA UCNOAHEHUE.
B cooTBeTcTBMUM C Ha3BaHHOM CTaTbedl MCTIOJHUTEIO TTPUHAIJICKUT HUC-
KJIIOYUTESIbHOE TPaBO MCIIONb30BaTh MCIOJTHEHUWE B COOTBETCTBUU CO
cr. 1229 'K mito6bIM He TTPOTMBOpPEYAIlIMM 3aKOHY CITOCOOOM, B TOM UHMCIIE
criocobamu, yKa3aHHBIMU HMKe. VICTIOHUTENb MOXET pacnopaicamocs
HCKITIOUUTETbHBIM TTPAaBOM Ha MCITOJIHEHUE.

B cootBerctBuu c n. 2 cr. 1317 I'K ucnoavzosanuem ucnoanenus cuv-
TaeTcs:

1) coobieHue B 3¢pup;

2) coobiieHue 110 Kabeio;

3)3amuch UCIIOJIHEHNUS;

4) BOCIIpOM3BENCHNE 3aIIUCU UCTIOTHEHMUS,

5) pacipocTpaHeH1e 3aITMCU UCTIOTHEHUST TTYTeM TIPOIaKy WJIK MHOTO
OTYYXIEHUSI ee OpUTMHANIA WIM SK3EeMIUISIPOB, MPEACTaBISIONIUX OO0
KOTIMY TaKOM 3aIMCH Ha JI0OOM MaTepuaJbHOM HOCHTEIE;

6) melicTBUE, OCYIIECTBISIEMOE B OTHOIICHUH 3alMCH UCTIOJIHEHUS U
MpeayCMOTpeHHOe BII. 1 1 2;

7) noBefeHUE 3aNTMCU UCTIOJHEHUS 10 BCEOOIIEro CBeIeHUSI TAKUM 00-
pasoM, YTO JF000E JIMIIO0 MOXKET TOTYyYUTh TOCTYIT K 3alMCH MCITOJTHEHUS
13 JIF000r0 MecTa 1 B JIIo00e BpeMsI 110 COOCTBEHHOMY BBIOOPY (IOBeACHUE
JI0 BCEOOIIIETO CBEICHMUS);

8) my0IMYHOE MCIIOJHEHME 3aIIMCH UCITOTHEeHMS,

9) npoxar opurMHajga Wi 3K3eMIUISIPOB 3aTUCU UCTIOTHEHUSI.

B my6GmuuHBIX MHTEpecax 3aKOH [OIYCKAeT OepaHu4eHue UCKAIoUU-
menvHo2o npasata ucnoanerue. Tak, TaHHOE TIPABO HEPACHPOCINPAHSAEMCs
Ha BOCIIPOM3BENCHUE, COOOIIeHNEe B 3(UpP WIM MO0 Kadeao 1 MyoJInIHOe
HCIIOJIHEHWE 3aIllMCH MCTIOJTHEHHUsI B CIydasix, KOTIma Takas 3aruch ObLia
MPOU3BENCHA ¢ CO2AacUs UCROAHUMENs, A €€ BOCIIPOM3BEICHUE, COODIIe-
HUe B 9up WM 1o Kadeso I1ubo IMy0InIHOe MCIIOTHEHUE OCYIIEeCTBIISI-
€TCSl B TeX XXe LIEJISIX, JIJIsT KOTOPBIX OBLIO IMOJYYEeHO COTsIacke MCIIOMHUTE-
JIs1 Ipu 3anmcu ucnoiaHeHus (. 3 cr. 1317 T'K).

ITo obreMy MpaBUTy MCKJIIOYMTENILHOE MPaBO Ha MCIIOJHEHUE JAeii-
CTBYET 6 meuerue écell Jcu3nu Ucnoanumens, Ho He MeHee S0aem, cunTtas
¢ | aHBaps roma, CIEAYIOLIETO 3a TOIOM, B KOTOPOM OCYIIIECTBIEHBI MC-
MOJIHeHUE, MO0 3aMKCh UCTIOJHEHUS, JIMOO COOOIIEHNE UCTIOHEHUS B
a¢up uam 1o Kabdemo. [To ucreueHnn cpoka AeWcTBUSA NCKITIOUUTETHLHOTO
MpaBa Ha MCITOJTHEHUE 3TO TIPABO TIEPEXOIUT 8 00uecmaeHHoe 00CMOosHue.
K ucnonHeHuto, mepemeniieMy B OOIIECTBEHHOE JTOCTOSTHUE, COOTBET-
CTBEHHO MpPUMEHSIOTCS mpaBuia cT. 1282 I'K.

CormacHo HopMe cT. 1320 I'K k mpaBam Ha uchoatenue, co30anHoe uc-
noanumenem 6 nopsodke 8biNOAHEHUS CAYIHCeOH020 3a0anusi, B TOM YUCIe K
MpaBaM Ha CO3JaHHOE B TAKOM IOPSIIKE COBMECTHOE MCIIOJHEHME, TIPH-
MeHSI0TC npaBuia cT. 1295 ykazanHoro Konekca.
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IIpaBo Ha ¢donorpammy. IIpaBo opranmzanmii 3¢pupHOro U KaGeJIbHOro
Bemanusa. IIpaBo u3rorosuresisa 6a3pl AaHHbix [IpaBo myomkaTopa Ha mpo-
U3Be/IeHHEe HAYKH, JIMTEPATYPhI WM UCKycCcTBA. JlocTaTOUYHO MOAPOOHO B3a-
KOHE perjiaMeHTUPOBAHbI TakXKe CMEXHbIE TpaBa Mpou3BoauTeNst GoHO-
rpaMMbl, OpraHu3aluit 3(OUPHOTo U KabeJbHOTO BEIAHUS, U3TOTOBUTEIIS
0a3bl maHHBIX, Imyonukaropa (cr. 1322—1344 T'K). Tak, uckiounTeabHoe
paBo Ha ()OHOrpaMMy IEHCTBYeT B TeueHue S0 .aem, cuutasi ¢ 1 sSHBa-
psi rona, CIEIYIoUIero 3a ToJOM, B KOTOPOM ObLla OCYILECTBJIEHA 3aIUCh.
B ciyyae obGHaponoBaHus (oHOTpaMMbl UCKJIIOUMTENBHOE IPaBO Neii-
CTBYeT B TeueHue 50.1em, cuutasi ¢ 1 ssHBapsi rofa, CJEIYIOIIEro 3a rooM,
B KOTOPOM OHa ObUIa 0OHApOJOBaHa IIPHU YCJIOBHMH, YTO (poHOTpaMMa ObLIa
0o0HaponoBaHa B TeueHue S0.1em TOCIE OCYILIECTBICHUS 3aMUCH.

B coorBercTBunm co cr. 1331 I'K uckimounrtenbHOe IpaBo Ha COOOIIe-
HUE pajvo- WM Tejerepenayu AedCTByeT B TeueHue 50 .aem, cuuTas C
1 ssHBaps rofa, Clemyoulero 3a ToJoM, B KOTOPOM MMEJI0 MECTO CooOlIe-
HUe paavo- WIK Tejlenepeaadn B 3(pup Win 1o Kadeo.

HckmounTtenbHOe MpaBO M3rOTOBUTENSE 0a3bl JTAHHBIX BO3HMKAET B
MOMEHT 3aBEPILIEHUS ee CO3IaHUs U JeCTBYeT B TeueHue 154em, cuutas
¢ 1 aHBaps roxa, ciemyrouiero 3a ronoM ee cosuanus. MckimounrtenbHoe
MPaBO M3TOTOBUTENSI 0a3bl JaHHBIX, OOHAPOJAOBAHHON B yKa3aHHBIN Iie-
puon, OeicTByeT B TeueHue I54em, cuntas ¢ 1 sSHBaps roma, CIeAyIOIIero
3a roIoM ee 0OHapoAOBaHUs. YKa3aHHbBIE BbIllIE CPOKU BO30OHOBJISIOTCS
npuxaxdcoomobnoerenuubazvidantuix(ct. 1335I'K).

HckmountenabHoe MpaBo MyOoaMKaTopa Ha MPOU3BEAeHUE BO3HUKAET
B MOMEHT OOHApOIOBaHMS 3TOTO MPOU3BEIACHUS U JEHCTBYET B TeUEHUE
25.1em, cuutas ¢ 1 sHBaps roja, CJIEIyIOIIero 3a rofioM ero ooHapoaoBa-
Hus (ct. 1340 I'K).

Tema 26. MNATEHTHOE NPABO

ITaTeHTHOE MPaBO MOXHO paccMaTpvBaTh Kak B 0OBEKTMBHOM, TaK U
BCYOBEKTUBHOM CMBICIIE. [lamenmHoe npaso 6 006eKmugHOM CMbicie — 3TO
COBOKYITHOCTb TTPaBOBBIX HOPM PETYJIMPYIOIINX OTHOIIEHMS, BO3ZHUKAIO-
1IIMe B CBSI3W C CO3MAHMEM UM MCIIOJIb30BAaHMEM M300PETEHUH, MONE3HBIX
MoJiesiel Y TPOMBIIIJIEHHBIX 00pa31oB. [lamenmHoe npaso 6 cybsekmue-
HOM CMblCAe — ITO TMIHOE HEMMYIIECTBEHHOE WM UMYILECTBEHHOE TTPaBO
KOHKPETHOTO CyOBbeKTa, OTHOCSIIEEeCs] K OIpeaeIeHHOMY M300peTeHuIO,
TTOJIE3HON MOJIEN WM 00pasily.

Wcrounnkamu naTeHTHOTO IipaBa saBjstiorcs 'K, apyrue akTtei, comep-
Kallue HOPMBI TTATEHTHOTO TIpaBa, B YaCTHOCTH, M3daBacMble (emepaib-
HBIM OPraHOM WCITOJIHUTEJIbHON BJIACTH, OCYILIECTBIISIONIMM HOPMATHB-
HO-TIPaBOBOE PETYJIMpPOBaHUE B chepe MHTEIUIEKTYaTbHOM COOCTBEHHOCTH
(aptHe — MuHOOpHayku Poccun). McTouyHMKaMu ITaTeHTHOTO IIpaBa TaK-
JKe CITyXaT:

« Ilapmxkckas konBeHIMs 1883 r. Mo oxpaHe IIPOMBIILIEHHON CO0-
crBeHHOcTH (Poccust siBiisieTcst ee yqacTHUKOM ¢ 1965 1.);

+ JIoroBop O MaTeHTHOM KOOMEpauuu, 3aKIIOYeHHbIH B BaiuuHrro-
e 19 wions 1970 r. (Poccuiickas Penepalivs MpUCOSTMHUWIACH K HEMY
29 mapra 1978 r.);

» EBpasuiickas nateHTHast koHBeHLMs 1995 r. (patuduuupoBaHa
®enepanbHbiM 3aKoHOM OT 01.06.1995 Ne 85-D3; Bcrynmuia B Cuiy it
Poccuiickoit @enepanuu ¢ 27 ceHTs10ps 1995 1.).
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OcCHOBHbBIE TOJIOKEHHSI TATEHTHOro npasa. I/IHCTl/ITyTy IIaTEHTHOTO
npaBa mocBsgiieHa r1. 72 'K, B § 1 maHHOI IIaBbl M3JIOXEHBI 0CHOGHbIE
noa0XceHus, OTHOCSIIMECS K MAaTeHTHBIM TpaBaM. B 4acTHOCTH, B COOT-
BercTBUM C¢ 1. 1 cT. 1345 'K mHTemeKTyanbHbIe MpaBa Ha M300pETeHMS,
TTOJIE3HBIC MOJIENIM U TIPOMBIIIJICHHBIE 00pasIibl SBISIOTCS HAmMeHmHbIMU
npagamu. B COOTBETCTBMM C I1. 2 YKa3aHHOM CTaTbU aBTOPY U300peTEeHUSI,
TTOJIE3HOM MOJEIM WJIM TPOMBIIIIEHHOTO 00pasiia MPUHAIIEXKAT UCKAI0-
uumenvbHoe npaso v npaso asmopcmea. B cirydasix, npenycMotpeHHbIX 'K,
aBTOPY M300pETeHUS, TIOJIC3HON MOMIENU WM MPOMBIIIJICHHOTO 06pa3iia
MPUHAIEXAT TAaKKe APyrre MpaBa, B TOM YKMCJIe TIPaBo Ha TMOIydYeHue Ta-
TEHTa, TIPaBO Ha BO3HATrpaXkICHHE 3a MCIIOJIb30BaHME CIYXeOHOTO M30-
OpeTeHMs, TIOJIE3HON MOJIENIM WJIW TIPOMBIIIIEHHOTO 006pasiia.

CornacHo HopMe cT. 1346 'K na meppumopuu Poccuiickoii Dedepayuu
TPU3HAIOTCS MCKITIOUMTENIbHBIC TIpaBa Ha M300pETeHMSI, TIOJe3HbIe MOJIe-
JIV ¥ TIPOMBILIIEHHBIE 00pa3Iibl, YIOCTOBEpEHHBIE TTaTEeHTAaMM, BEITaHHbI-
MU (enepabHbIM OPTaHOM MCTIOJTHUTETbHOM BJIACTU TI0 MHTEIUIEKTYalb-
HOW cobctBeHHOCTH (PocmaTeHTOM), WM TaTeHTaMU, UMEIOITUMU CHITY
Ha TeppuTopun Poccuiickoit @enepaliiy B COOTBETCTBUY ¢ MEXKIyHAPOI-
HBIMU oToBOpaMu P®.

Aemopom N300peTeHUS, TIOJIE3HON MOIEN WIN IMPOMBIIIIEHHOTO 00-
paslia Mpu3HaeTCsl TpaXkIaHWH, TBOPUECKUM TPYIOM KOTOPOTO CO3[aH CO-
OTBETCTBYIOIINI PE3YbTaT MHTEIUIEKTYAIbHOM NESATEIbHOCTH.

Bcr. 1349 TK onpeneneHbl o6sekmot nameHmubix npas. TaKOBbIMU SIB-
JIAIOTCS:

1) pe3yabTaThl MHTEJUIEKTYJIbHOM NEATETbHOCTH B HAY4HO-MEXHUYe-
cKoli chepe, oTBevalolre yctaHoBieHHBIM B 'K TpeGoBaHMsSIM K M306pe-
TEHUSM U TIOJIE3HBIM MOJIEIISIM;

2) pe3yJIbTaThl MHTEJUICKTYAJIbHOI NEITSIBHOCTU B cghepe Xydouce-
CMBEeHHO20 KOHCMPYUPO8aHus, oTBevaloe yctaHoBieHHbIM [ KtpeGoBa-
HMSIM K TIPOMBITIIJICHHBIM 00pa3iiaMm.

Ha u3obpeteHusi, comepxaliue CBeleHHUsI, COCTABIAIONINE ToCyaap-
CTBEHHYIO TaiiHy (cexpemuvie uzobpemenus), mojoxenus ['K pacmpo-
CTPaHSIOTCS, eCJIM MHOe He TPEMyCMOTPEHO CIEeMaTbHBIMU TpaBUIaMu
cr. 1401—1405 nanHoro Kopmekca v u3gaHHBIMU B COOTBETCTBUM C HUMU
WHBIMU TIPABOBBIMM akTaMH. [loJe3HBIM MONENSIM W TPOMBIILIEHHBIM
obpasiaM, colepXKalliM CBEICHUS, COCTABISIIONINE 20CY0apCmEeHHYHO
matiny, TipaBoBasi oxpaHa B cootBeTcTBUU ¢ 'K ne npedocmasasemes.

Hemoeym b6vimovobsexmamunamenmusixnpas (1.4ct. 1349TK):

* CMocoObl KJIOHWPOBAHMS YEJIOBEKa,;

* cnocoObl MOANGMUKAIIMY TeHETUIECKOM 1IEJIOCTHOCTH KJIETOK 3apo-
IBIIIEBOM JTMHUY YEJIOBEKa;

* HCITOJIb30BaHUE 4YeJOBEUECKUX SMOPUOHOB B TIPOMBIIUIEHHBIX W
KOMMEPYECKUX 1IENsX;

* WHBIC pelIeHWs, TMPOTHBOpEYaIe OOIIECTBEHHBIM HMHTEpecaM,
TPUHIIMIIAM TYMAHHOCTA U MOPAJIH.

Ber. 1350—1352 'K omipenienieHbLy c108ust nameHmochocooHoCmu 30 -
OpeTeHMsl, TI0JIe3HOM MONeTM Y TIPOMBIIIIIICHHOTO 06pasiia.

Tak, Bm. 1 cr. 1350 I'K comepxutcs onpeneneHue uzoopemerus. B co-
OTBETCTBUM JTaHHBIM OIpENeeHUeM B KauecTBe M300pETEHMsI OXpaHs-
eTCSl mexHu4ecKoe peuleHue B MOOO 001aCTH, OTHOCSIIIEECST K npodyKmy
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(B 4aCTHOCTH, YCTPOMCTBY, BEIIECTBY, IITAMMy MMKPOOPTaHU3Ma, KYJib-
Type KJIETOK PACTeHU WJIM XWBOTHBIX) WIU cnocody (TPOIIecCy OCyIIecT-
BJICHUS ICWCTBUI HaJ MaTepUaIbHBIM OOBEKTOM C TIOMOIIBIO MaTepualib-
HBIX cpencTB). M300peTeHnI0 MPeqoCTaBisieTcsl TpaBoBasl oxXpaHa, eCiv
oHO (a03. 2 1. 1 yKa3aHHOI CTaTbu):

SIBJISIETCSl HOBBIM;

MMeeT U300peTaTeIbcKUii YPOBEHb;

TPOMBIIIJIEHHO TPUMEHUMO.

H3o06peTeHne SIBISIETCS HO8bM, €CTM OHO HEe U3BECTHO U3 YPOBHSI TEX-
HUKU. 300peTeHre UMeeT uzofpemamenckuil yposehs, eCIv IUTs CTIeI -
aJIMCTa OHO SIBHBIM 00pa3oM He ClielyeT U3 YPOBHsI TeXHUKU. [Ipu aTOoM
YPOGeHb MexHuKU BKITIOYAET JTIOOble CBENCHUS, CTAaBIIME OOIICAOCTYITHBI-
MU B MMpE J0 JaThl IPUOpUTeTa N300peTeHns1. HakoHel, nzobpeTeHue
SIBIISIETCSI NPOMbBIUACHHO NPUMEHUMbIM, €CTU OHO MOXET OBbITh MCIIOIb30-
BaHO B ITPOMBIIIJICHHOCTH, CEIbCKOM XO3STIMCTBE, 3IPaBOOXpAHEHUH, IPY-
TMX OTPAC/ISIX 5KOHOMUKY WIX B COIIMAIIBHOM cdepe.

BcootBercrBum c 1. 5 cr. 1350 I'K He sasromes uzobpemenusmu:

1) OTKPBITHS;

2) HayyHble TEOPUM W MaTeMaTUYeCKUEe METObI;

3) pelleHMsI, KacalolllMecss TOJNbKO BHEIIHETo BUIAa M3OCIWN W Ha-
TIpaBJICHHBIC Ha YIOBJIECTBOPEHUE 3CTETUIECKUX IMOTPEOHOCTEN;

4) mpaBWJIa M METOIbI WTP, MHTEICKTYATbHOM WU XO3SMCTBEHHOM
NeSITeTbHOCTH;

5) iporpammel it DBM;

6) peleHusI, 3aKTIoYaloIIecs TOJBKO B TIPeICTaBIeHUN MH(MOPMAITUH.

Bo3MOXHOCTb OTHECEHHUSI 3TUX 0OBEKTOB K M300PETEHUSM MCKITIOUa-
eTCcsl TOJIBKO B Cllyyae, KOTja 3asBKa Ha BbIIAavy MaTeHTa Ha M300peTeHue
KacaeTcsl 3TUX OOBEKTOB KAK MAKOBbIX.

Cornacho 1. 6 cr. 1350 I'K He mpemocTaBisieTcs mpaBoBasi OXpaHa B
KayecTBe M300pETeHMUS:

* copTaM pacTeHWii, MopoaaM XMBOTHBIX U OMOJIOTUYECKUM CITOCO-
6aM ¥X MOJy9eHMs, 3a UCKITIOUeHUEM MUKPOOHUOJIIOTUYECKHUX CITOCOOOB 1
TPOAYKTOB, TMOJYYEHHBIX TAKUMH CITOCOOAMM;

* TOIIOJIOTUSIM WHTETPATbHBIX MUKPOCXEM.

B cr. 1351 I'K maHo ompeneneHue noaesroti modeau. CoraacHO TaHHO-
MY OTpeIeICHUIO B Ka9eCTBE TOJIe3HOM MOMIENN OXPAHSIETCS MeXHU4ecKoe
peuterue, omuocaueecs Kk yempoiicmeay. I1oJae3H0M MOIEI N TIPeTOCTaBIIsI -
eTcsl TIpaBoBasi OXpaHa, €CJIM OHA SIBIISIETCS] HOBOU W NPOMbIUAEHHO NpPU-
menumoii. He TipemoctaBisieTcsl TipaBoBasi OXpaHa B KauyecTBe IMOJIE3HOMN
MOJIEITH:

* pEIIeHUsIM, KacarollMMCsSI TOJbKO BHEIIHEro BUIA M3IeNUid U Ha-
TpaBJieHHBIM Ha YTOBJIETBOPEHUE ICTETMYECKUX TOTPEOHOCTEN;

* TOTOJIOTUSIM MHTETPAIbHBIX MUKPOCXEM.

B cootBercTBUM co cT. 1352 'K B KauecTBe npombiuirennozo obpasua
OXpaHSETCs XY 00XcecmeeHHO-KOHCMPYKIMOPCKoe peulerue U3NETUs TIPO-
MBIIIIJICHHOTO WJIM KYCTapHO-PEMECIEHHOTO MPOU3BOACTBA, OMPEesIo-
1mee ero xewHul 6ud. TIpoMbIIITICHHOMY 00pa3ily PpeaoCTaBIsAeTCs TIpa-
BOBasi OXpaHa, €CJIM TI0 CBOMM CYIIECTBEHHBIM NPM3HAKAM OH SIBIISIETCS
HoebiM Y opueunanvHoiM. K cymecmeennvim npuznaxam IpOMBITILIEHHOTO
o0pasiia OTHOCATCS TPU3HAKK, OMpEACIISIIONINE dCTeTUUecKue 1 (M)
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SPrOHOMMYECKHE OCOOEHHOCTM BHEIIHEro BUIA M3IENus, B YACTHOCTHU
¢opma, kKoHUrypauusi, OpHaMEHT U couyeTaHue LBeToB. [IpombiiiieH-
HbIIA 00pa3zell SIBJISIETCS HO8bIM, €CIIA COBOKYITHOCTb €T0 CYLIECTBEHHBIX
MPU3HAKOB, HAIIEALINX OTPAXKEHNUE HA U300paKEeHUSIX U3MENUS U TIPUBE-
JEHHBIX B MEepPeUHe CYIIECTBEHHBIX TPU3HAKOB MPOMBIIIIEHHOTO 00pasiia
(1. 2 c1. 1377 I'K), He n3BecTHA 13 CBEIEHNI, CTABIIMX OOIIEIOCTYITHBIMU
B MUpe J0 JaThl MPUOPUTETa MPOMBILUIEHHOro obpa3ua. [TpowmbiiiieH-
HbII 00pasell SABJSETCS OpUeUHAAbHbIM, ECITU €TO CYLIECTBEHHBIE TPU3HAa-
K1 O0OYCJIOBJIEHBI TBOPUECKHUM XapaKTepoM OCOOEHHOCTEN u3nenus.

He nipenocraBinsieTcsi npaBoBasi OXpaHa 8 Kauecmee npoMbLULIeHHO20
obpasua:

* peuIeHUsIM, OOYCJIOBIEHHBIM UCKIIOUUTETbHO TEXHUYECKON (PyHK-
e u3aeus;

* 00beKTaM apxXWUTEKTyphl (KPOME MaJlbIX apXUTEKTYPHBIX (OpM),
TMPOMBIIUIEHHBIM, TUAPOTEXHUYECKUM U JPYTUM CTallMOHAPHBIM COOpY-
KEHUSIM;

* 00bEKTaM HeyCcTOMUMBON (DOPMBI U3 KUIKUX, Ta3000pa3HBIX, CHIITY-
YUX WU UM TMONOOHBIX BELIECTB.

HckmountenbHoe TMpaBo Ha M300peTeHUE, TOJE3HYI0 MONENb WU
MPOMBIILJIEHHBIN 00pa3el] MPU3HAETCS U OXPaHsETCs TIPU YCJIOBUM 20Cy-
dapcmeerHoll peeucmpayuy COOTBETCTBYIOIIUX M300pETeHUSI, TTOJE3HOM
MOJIE/Id WJIM TIPOMBILIIEHHOTO 00pasiia, Ha OCHOBAaHMMU KOTOpoi dee-
pabHBI OpraH MCIOJHUTEIbHON BIACTU TO MHTEJUIEKTyalbHOM CO0-
CTBEHHOCTU BbIIAET namenm Ha WU300peTeHUE, TOJIE3HYI0 MOJENb WU
npombiuieHHbIN oopaser] (cr. 1353 I'K). B coorBercTBuM co cr. 1354 I'K
MaTeHT Ha U300peTeHue, MOJIE3HYI0 MOJIE/b WIX TTPOMBILIUIEHHbIN 00pa-
3el] YIOCTOBEpSIeT:

1) mpuoputeT u300peTeHus1, MOJIE3HOM MOMIEU WUJIU TIPOMBIIIIEHHOTO
obpasia;

2) aBTOPCTBO;

3) UCKIIOYUTETbHOE TIPaBO Ha M300peTeHue, TMOJIe3HYI0 MOJETb WU
TPOMBIILJIEHHBIN 00pasell.

OxpaHa UHTEJJIEKTYaJIbHBIX TIPaB Ha u300pemerue VU NOAE3HYI0 MO-
deab TIPEJOCTABISIETCS] HA OCHOBAHUM TIAaTeHTa B 00beMe, OIpeNeIsieMOM
conepxarlieiicss B mareHTe ¢opmynoii U300peTeHUs: WK TOJIE3HONW Mojie-
. s TonkoBaHUS (OPMYJIbI M300peTeHUs 1 (hOPMYIIBL TTOJIE3HOM MO-
IIeJIN MOTYT MCTIOJIb30BaThCs onucanue u yepmedcu (. 2 cr. 1375 n . 2
ct. 1376 IT'K). OxpaHa MHTEJJIEKTYaJIbHbIX IIPaB Ha NPOMbIULIEHHbLIL 00pa-
3ey TIPENIOCTABJISIETCS HA OCHOBAHWM TIaTeHTa B 00ObeMe, OIpenesssieMoOM
COBOKYNHOCIbBIO €20 CYUeCMBEHHbIX NPU3HAK08, HAILIEAIITNX OTPaKeHNE Ha
u300paxnceHusx V3nenus v TIpUBEICHHBIX B nepeyHe CyllleCTBEHHBIX MPU-
3HAKOB IIPOMBIIIUIEHHOTO 00pa3ua (11. 2 cr. 1377 I'K).

Hopma cr. 1355 'K nipemycmatpuBaet eocydapcmeentoe cmumyaupo-
6aHue CO3[aHUSl U WCIIONIb30BaHUS M300pETeHUM, TOJIEe3HBIX Mojenel u
TPOMBIIIJIEHHBIX 00Pa31IoB, OCYILIECTBISIEMOE B OTHOIIIEHUY X aBTOPOB, a
TaKke naTeHToobanaTesneld u JIUIeH3UaToB B (hopMe TIPEIOCTaABICHUS] UM
/1b20m B COOTBETCTBUM C 3aKOHOAATeNbCTBOM Poccuiickoii deneparinu.

Iarenmnbie mpaa. HermocpeacTBeHHOMY peryiMpoBaHUIO MATEHTHBIX
npaB noceseH § 2 1. 72 I'K. K naHHBIM nipaBaM OTHOCSITCSI:

* TpaBO aBTOPCTBA;
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* TIpaBO Ha TOJyYeHME TaTeHTa;

* HCKIIOUMTETbHOE MPaBO Ha M300peTeHure, TMOJe3HYI0 MOJENTb WIH
TIPOMBITIIEHHBIN 00pa3ell.

B cootBercTBUM co cT. 1356 T'K aBTOpY M300peTeHUs], MOJIE3HOIH MO-
JeJI WM TIPOMBIIIJIEHHOTO 00paslia TMPUHAIUIEXKUT Apaeo agmopcmed,
10 CBOEMY CONEPXKaHUIO U CBOMCTBAM aHAJOTMYHOE IPaBy aBTOPCTBA Ha
MPOU3BEICHUST HAYKHU, TUTEPATYPhl MJIM UCKYCCTBA.

Ilpaso na noayuenue namenma Ha N300peTEHUE, TTOJE3HYIO MOMETH
WJIW TIPOMBIIIUIEHHBIN 00pa3ell #ep8oHa4aibHo TIPUHAIUIEXKUT agmopy N30-
OpeTeHMsI, TIOJIE3HONM MOJENM WU TPOMBIIIIeHHOro obpasia. JlanHoe
TPaBO MOXKET nepelimu K APYroMy JIMITy (TTPaBONIPEEMHUKY) WIN OBbITh eMy
TepeaHo B CIyJasix U 110 OCHOBAHUSIM, KOTOPBIE YCTAHOBJIEHBI 3aKOHOM,
B TOM 4YMCJIe B TIOPSIIKE YHUBEPCATBLHOTO MPAaBOIMPEEMCTBA, WJIM TIO O-
TOBOPY, B TOM YMCJIe TIO TPYIOBOMY IOTOBOpY. JIorOBOp 00 OTYYKICHUU
MpaBa Ha TOJIydeHHe TaTeHTa Ha M300peTeHue, TMOJIe3HYI0 MOJETb WU
MPOMBIIIICHHBIN 00pa3ell I0KEH ObITh 3aKITIOUEH 6 nUCbMeHHOI hopme.
Hecobmonenue nmmcbMeHHON (OPMBI BICUET HedelicmeumenbHocms 00-
eosopa. Ecnmu cormnameHueM CTOPOH JOTroBopa 00 OTYYXIEHWM TpaBa Ha
ToJTydeHUe TaTeHTa Ha M300peTeHMe, TMOJIE3HYI0 MOJAETb MM TTPOMBIII -
JIEHHBIN 00pasell He TMPemyCMOTPEHO WHOE, PUCK HeNnameHmMOoCnocoOHoCU
HeceTnpuodopemamenvmarxoeonpaga(crt. 1357 I'K).

CormacHo HopMme cT. 1358 I'K namenmoobaadamenro mpuHamIEKUT UC-
KJIIOYUTESIbHOE TPAaBO MCITOJIb30BaHMS M300pETeHMS, TIOJIe3HON MOIenu
WM TPOMBIILIEHHOTOo o0pa3ia B cOOTBeTCTBUU co cT. 1229 T'K mo6biM
He TIPOTUBOpEYAIlINM 3aKOHY CTIIOCOOOM (UCKAIOHUMENbHOE NPABO HA U30-
b6pemeHue, noae3Hyo Modenb UAU NPOMbLULIEHHDLL 00pa3el), B TOM YNCTIe
criocobamMu, yKazaHHBIMU Hike. IlaTeHTOOGMAmaTenb MOXET pacnops-
Jcamuves UCKITIOUUTETbHBIM TIPaBOM Ha M300peTeHue, TOJIe3HYI0 MOIeh
WJIM TIPOMBILIUIEHHBIN 00pasell.

B coorBercTBuM c 11. 2 cT1. 1358 'K ucnoawvzosanuem uzobpemenus, no-
NE3HOUMO0eAUUAUNPOMBIULAEHHO2000PA3UACINTACTCS, BYACTHOCTH:

* BBO3 Ha Tepputopuio Poccuiickoit Mdemepaiiiv, M3roToBIEHUE,
NMpUMEHEeHKe, TIpeIIoXKeHne O Tpoiaxe, TMpolaxa, WHOE BBEICHHE B
rpaXmaHCKWE 000POT MJIM XpaHEeHUe ISl 3TUX Iiejieil TPOIyKTa, B KOTO-
POM HMCTIOJIb30BaHbI M300pEeTeHUE WU TTOJIe3HAs MOJENb, JIUOO0 U3NEIHS,
B KOTOPOM MCITOJIb30BaH MPOMBIIIUIEHHBIN 00paserl;

* COBEpIIeHUE TeX Xe AeUCTBUII B OTHOLIEHWM TPOMYKTA, TOJYIEH-
HOTO HETOCPEACTBEHHO 3alaTeHTOBAaHHBIM criocoboM. Ecnmu mpomykr,-
TTOJTyJaeMblii 3aITaTeHTOBAHHBIM CTIIOCOOOM, SIBISIETCS HOBBIM, MICHTHY-
HBIN TTPOMYKT CUUTAETCS TTOJYYEHHBIM TTyTeM MCIOJb30BaHUS 3aMaTeHTO-
BaHHOTO CITOCO0a, MOCKOJIbKY He J0Ka3aHO MHOE;

* COBepIIeHUE TeUCTBUI, MPEAYCMOTPEHHBIX MPEIBIIYIIIAM MTYHKTOM,
B OTHOIIIEHWM YCTPOWCTBA, MPU (DYHKIIMOHUPOBAHUU (IKCILTyaTaIvm)
KOTOPOTO B COOTBETCTBMM C €0 Ha3HaYeHUEM aBTOMATHUUECKU OCYIIIECT-
BJISIETCS 3aMIaTeHTOBAHHBIN CITOCO0;

* OCYIIECTBJIEHNE CIIocoba, B KOTOPOM UCTIONB3YeTCsl M300peTeHne, B
YaCTHOCTH ITyTeM MPUMEHEHMsI 3TOTO Crocoba.

Ecmm o6radamensmu namenma na oono uzobpemenue, OmHy TIOJIE3HYIO
MOJIeNTb VI OIVH TIPOMBILIUIEHHBIN 00pa3ell SIBISIOTCS dga u boaee auuya,
K OTHOIIEHUSIM MEXAy HUMU COOTBETCTBEHHO IMPUMEHSIOTCS TMpaBuiia
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n. 2 u 3 cr. 1348 I'K, oTHOCsIIIMECS K coagmopcmagy, HE3aBUCUMO OT TOTO,
SIBJISIETCS JIM KTO-JTMOO U3 MaTeHTooOIafaTesieil aBTOPOM 3TOTO pe3yJsibTa-
Ta UHTEJUIEKTYaIbHOU AESITeIbHOCTH.

B cootBetctBuu co cr. 1360 I'K IlpaButennctBo P® mmeer mpaBo B
UHTEpecax 00OpPOHbI M 0E30MacHOCTU pa3peliuTh UCIOJIb30BaHWE M30-
OpeTeHuUs, TTOJIe3HON MOJIeIM WJIM MIPOMBIIILIEHHOTo o0pa3iia 6e3 coeaacus
namenmoobaadamens ¢ yBeAOMJIEHHEM €ro 00 3TOM B KpaTyai Il CPOK U
C BBITUIATOM €My COPa3MEPHOI KOMITEHCALIMU.

JIuio, koTopoe 10 1aThl MpUopuTeTa U300pPETEHMS, MOJIE3HOM MOeNn
WY TpoMblilieHHoro obpasna (cr. 1381 u 1382 I'K) no6pocoBecTHO uc-
Mosib30BaJIo Ha Tepputopuu Poccuiickoit Penepanvy co3gaHHOE Hesa-
BUCHUMO OT aBTOpa modicdecmeerHoe peuierue VI cenajlo HeoOXoauMbIe
K 3TOMY MPUTOTOBJIEHUSI, COXpaHsET MPaBoO Ha JajibHeilee 6e3B03Me3 -
HOE MUCMOJIb30BaHUE TOXIECTBEHHOTO pellieHUs 0e3 pacluMpeHus: oobema
TaKOIO MCIOJIb30BAHUS {Npago npeicdenonvioeanus). JJaHHOE MPaBO MO-
KEeT OBbITh TepefaHo APYroMy JIULLY TOJIbKO BMECTE C INMpEeANpUsITUEM, Ha
KOTOPOM HMEJI0O MECTO HUCIOJIb30BAaHUE TOXAECTBEHHOTO pPEUIeHUS] WIU
ObLIM ceslaHbl HEOOXOAUMbIE K 3TOMY MPUTOTOBJICHUS.

IlaTenToOOManaTe b HE TOJBKO BIIpaBe, HO U 00:23aH (BO uU30exkaHMe
MPEensSTCTBOBAHUS  HAyYHO-TEXHUYECKOMY TMIPOTPECCy)  UCHOAb308aMb
U300peTeHue, MOJIe3HYI0 MOAEIb WIM MPOMBIILIEHHbIN obpasen. CooT-
BeTCTBeHHO HopMa cT. 1362 I'K mpeaycmarpuBaeT BO3MOXHOCTh MpPEaO-
CTaBJICHUSI NPUHYOUmMenbHOI AuYeH3uy Ha yKa3daHHble 00beKThl: CorjlacHO
JNAHHOW cTaTbe, eclii U300peTeHue WM MPOMBILIEHHbI 00pasel] He uc-
noav3yemcsa b0 Hedocmamo4Ho UCNOAb3yemcs IaTeHTO00IaJaTeIeM BTe-
YeHUE Yembipex.iem cO IHS BblJauu MaTeHTa, a [ojie3Has MoJeJib — B Teue-
HUE mpex.nem CO IHS1 BblJauu MAaTEHTa, YTO MPUBOIUT K HEAOCTATOYHOMY
MPENJIOKEHNIO COOTBETCTBYIOLLIMX TOBAPOB, PadOT WUJIM YCIYT Ha PbIHKE,
JMo0oe JINLIO, XeNalllee U rOTOBOE MCIOJb30BaTh Takue U300peTeHue,
TOJIE3HYIO0 MOJEJb WU MPOMBILUIEHHbIA 00pa3ell, Mpu OTKa3e MaTeHTOo-
o0magarenst OT 3aKJIIOYEHHUS C ITUM JIMIIOM JIMLIEH3UOHHOTO I0rOBOpa Ha
YCJIOBUSIX, COOTBETCTBYIOILIMX YCTAHOBUBILIEHCS MpPaKTUKe, BIIpaBe o0Opa-
TUTBCS B CY C UICKOM K MATeHTOOO0JIaaTelto0 O MPEeJOCTABIICHUN NPUHYOu-
menbHOU Npocmoil (HeUCKAUUMeAbHO) TULIEH3UU Ha UCTIOJIb30BaHME HA
tepputopuun Poccuiickoii Penepalii M300peTeHMsI, MOJE3HOM MOICTU
WA TIPOMBIIIIEHHOTO o0pas3iia.

Ecnu nmareHToo01a1aTeib HE MOXET UCIOJIb30BaTh U300peTeHUE WU
TOJIE3HYIO0 MOJIENIb, HE WCIONB3Ysl MPU 3TOM M300pETeHUE UM MOJIE3HYIO
MOJie/ib, Ha KOTOpbI€ BBbIAAH MAaTeHT APYToMy JIMILy, OTKa3aBLIEMYCSl OT
3aKJIIOYEHUSI ¢ HUM JIMIEH3UOHHOTO JOrOBOpa, OH MMEET MpaBo oOpa-
TUTBCS B CyIl C UICKOM K 00J1aiaTesio JaHHOTO MaTeHTa O MPeloCTaBIeHUN
MPUHYAUTEIbHON MPOCTON (HEMCKIIOUUTENIbHOMN) JIMLIEH3UM Ha UCIIOJIb-
30BaHMe Ha Tepputopuu Poccuiickoit Penepaniui COOTBETCTBYIOIIETO
un300peTeHus1 WK nosie3Hoi Monenu. [loiayyeHHOe Mo 3Toi JMUEH3UU
MPaBO UCMOJIb30BaHUS U300PETEHUS He Modcem Obimb nepedano APYruM
JvlaM, KpoMme ciyyasi OTYYXJAEHUs TaTeHTa Ha JaHHOe HU300peTeHue.

B cinyyae mpenocTaBiieHMs] IO MPUBEICHHBIM BbIIIE OCHOBAHUSM MpU-
HYIUTEIBbHON MPOCTOM (HEUCKIIOUUTEIbHOM) JUIEH3UU obafaTeb mna-
TEHTA Ha U300peTeHue WK MOJIEe3HYI MOJENb, MPAaBO Ha UCIOJIb30BaAHUE
KOTOPBIX MPEAOCTaBIEHO Ha OCHOBAaHWM YKa3aHHOMW JMLIEH3WU, TaKXkKe
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MMeeT TIPaBO Ha MOJyYeHUe TMPOCTOM (HEUCKITIOUUTENbHON) JMIIEH3UN
Ha WMCTIOJBb30BAHUE 3d6UCUMO20 U300pemenusi, B CBA3U C KOTOPbIM ObLIa
BbIJaHA TPUMHYAUTEIbHAs MpocTasl (HEMCKIIOUMTENbHAs) JTULIEH3UsI, Ha
YCJIOBUSIX, COOTBETCTBYIOLIMX YCTAHOBUBILIEHUCS MpPaKTUKE.

CpoxudeiicmeusucKkAloYUmMenbHbIXNPAGHAU300pemene, NONe3HYIOMO-
deavunpomviuinennoiiioopazeyonpeneneHoiBCT. 1363T'K. BcooTBeTCTBUM
C TaHHOM CTaThell CPOK AeHCTBMS UCKIIOUMTEIBLHOIO IpaBa Ha U300peTe-
HUeE, TOJNIE3HYIO0 MOJIeNIb, TPOMBIIIJIEHHBIN 00pa3ell U yIOCTOBEPSIIOIIEro
9TO MPABO MAaTeHTa UCUUCIISETCS CO AHS MOAaYM TIEPBOHAYATILHOM 3asIBKU
Ha Bblauy NaTeHTa B (eJiepaibHbIil OpraH MCMOJHUTEIbHON BIACTH IO
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH U MPU YCIOBUM COOJIOACHUST Tpebo-
BaHMIi, yctaHoBIeHHBIX 'K, cocrapiser:

20 neT — 151 u300peTeHMI;
10 leT — IS TIOJIE3HBIX MOJEJICH;
15 et — 1151 IPOMBIIIJIEHHBIX 00pa3IloB.

CpoK JIedCTBUSI MCKJIIOUMTEIBHOTO TpaBa M YAOCTOBEPSIOIIETO ITO
MpaBo TaTeHTa MOXET ObITh MpoJieH PocmarteHTOM Mo 3asBieHUIO Ma-
TEHTOOOIaAaTeNs :

B OTHOIIEHUU TOJIE3HOI MOJIEIM He Oojiee yeM Ha TpY rofa;
B OTHOLLUEHUM MPOMBILIIEHHOTO 00pa3iia - He Oosee yem Ha 10 ser.

Ilo ucreyeHuun cpoka AeHCTBUSI MCKIIOUUTEIBHOIO IpaBa M300peTe-
HUeE, MoJIe3Hast MOJEsIb WM MPOMBIIIJIEHHBIN 00pasell MepexonuT @ o6uje-
cmeeHHoedocmosiHue.

PacnopspkeHre HCKIIFOYMTESTbHBIM NPABOM HA M300peTeHune, MoJie3HyI0
MoZieJIb WM NpoMbIIVIeHHbIi o0pasen. HopMbl 0 pacnopsikeHUM MCKITIo-
YUTENbHBIM TPaBOM Ha M300peTeHUE, TOJNE3HYI0 MOJAEIb WM MPOMBIII-
JIeHHBIN oOpasell comepxarcsa B § 3 w172 I'K. B gactHocTH, coriacHo
cr. 1365 TK Takoe pacropsmsKeHHE MOXET OCYIIECTBIISTHCS MOCPENCTBOM
3aKJIIOYEHUST MEXIy TaTeHTooOaaaTesieM W TpuoOpeTaTesieM TMaTeHTa
JIOroBopa 00 OTUYKAEHUU YKa3aHHOTO BBIIIIE IIpaBa (002080pa o6 omuyic-
denuu namenma). OCOOEHHOCTBIO 3aKJIIOUEHUS TTOI0OHOTO pojia J0roBopa
SIBJISIETCST BOBMOXKHOCTD 00paujetust ¢ nyOautHbiM NPedaodceHuem 3aKIio-
YHUTh JOTOBOP 00 OTYYXIEHWM TaTeHTa Ha M300peTeHue. B cooTBeTCTBUU
co ct. 1366 T'K 3asiBUTE b, SIBISIONINICS aBTOPOM M300pETEHMS, TIPU T10-
Jaye 3asBKM Ha BblIauy TMaTeHTa Ha M300peTeHUe MOXET MPUIOXUTh K
JNOKYMEHTaM 3asiBKU 3asiBIIEHUE O TOM, YTO B CJIyyae BbIOAYM MaTeHTa OH
00s13yeTcsl 3aKJIIOUYUTh TOTOBOP 00 OTYYXAEHUM TIaTeHTa Ha YCJIOBUSX,
COOTBETCTBYIOIIIMX YCTAHOBUBIIIEHCS TPAKTUKE, € 1H00bIM ePANCOAHUHOM
Poccuiickoii Dedepayuu VIV pocCcuilcKuM 10pudutecKum AUyoM, KTo rep-
BbIM M3BSIBWI TAaKOE KeJaHWe W YBEIOMWI 00 3TOM MaTeHTOOOIaaaTes st
u Pocnarent. Tlpy Hanmuuuu Takoro 3asiBICHUSI nameHmHble NOWAUHDL,
npenycMotpeHHble 'K, B OTHOIIEHUM 3asIBKM Ha BbIayy MaTeHTa Ha U30-
OpeTeHre U B OTHOILIEHUM TAaTeHTa, BBITAHHOTO MO TaKOM 3asiBKe, C 3a-
saBuTens He e3umaromces. CBeleHus o0 yKka3aHHOM 3asiBjieHuu PocnaTeHT
MyOJIMKYET B ohuyuasbHoM bronnemene.

JIuno, 3akitouuBliiee C MATEHTOOOaJaTeIeM Ha OCHOBAaHUU €ro 3asiB-
JIEHUS 1I0TOBOP 00 OTYy:KIEHWU TaTeHTa Ha U300peTeHue, 00sI3aHO yIlIa-
TUTh BCE MATEHTHbIE TMOLUIMHBI, OT YIUIAThl KOTOPBIX ObUT OCBOOOXIEH
3as1BUTEIb (MaTeHTooOanarenb). B manpHelilleM maTeHTHbIE MOIUIMHBI
yIUIauMBaIOTCSl B YCTaHOBJIEHHOM mopsiake. st pernctpanuu B Pocmna-
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TEHTe OroBopa 00 OTYYXKICHUM MaTeHTa K 3asgBIICHUIO O PETUCTpALlUN
JIOTOBOpA TOJDKEH OBITh IPUJIOXKEH JOKYMEHT, ITOATBEPKIAIOIINIA YITIaTy
BCeX MATCHTHBIX ITOIIMH, OT YIUIATEl KOTOPBIX ObLI OCBOOOXICH 3asiBH-
Teb (ITaTeHToO0IagaTelb).

Ecnu B TeueHue dgyx.sem co qHS yOJIMKAIIMK CBEACHUI O BblIaye ra-
TEeHTa Ha U300peTeHNE, B OTHOIIEHNY KOTOPOTO OBLIO CeaHO YKa3aHHOe
BBIIIIE 3asIBJICHKE, B POCITaTeHT He MOCTYNIIO MMMCEMEHHOE YBEIOMIICHIE
0 XeJJaHUM 3aKJII0YUTh IOrOBOP 00 OTYYXKIECHMM ITaTeHTa, ITaTeHTOO0/ a-
JaTeJIb MOXKET ITOAaTh B YKa3aHHBIN (eiepallbHbII opraH xodamaiicmeo 06
om3sblee coeeo 3aseenus. B aToM ciydae nmpenycMmorperHble ['K mateHT-
Hble TOIIJIMHBI, OT YIUIaThl KOTOPBIX 3asBUTENIb (ITAaTEHTOOOJIamaTesIb)
ObLT OCBOOOXKIEH, ITOIJIeXaT yiuiate. B majnbHeiileM naTeHTHBIE O -
HBI YIUTAYMBAIOTCS B YCTAHOBJIGHHOM ITOpsiaKe. PocmarteHT myonuKyer B
oghuyuanvHom Oros1emene CBEICHNSI O TAKOM OT3BIBE 3asIBJICHUSI.

PacrniopstxeHne MCKITIOUUTEILHBIM TIPAaBOM Ha M300peTeHue, I0JIe3-
HYIO MOJE/Ih WKW IIPOMEIIIJICHHBIM 00pa3ell BO3MOXHO TakKe ITOCpe.-
CTBOM 3aKJTIOUEHUSI COOTBETCTBYIOILETO AULEH3UOHH020 002060pa (CT. 1367
I'K). ITareHTOOOMAaHAaTETH MOXET MOAATh B PocmaTeHT 3asBJIcHME O BO3-
MOXHOCTH IIPEeIOCTaBJICHUs JIIOOOMY JIMILY IIpaBa MCIIOJb30BaHUS M30-
OpeTeHMs, TT0JIe3HOM MOIEIN MIN IPOMBILIIJIEHHOTO 00pa3lia (0mKpbimoil

auyensuu). B aToM citydae pa3Mep maTeHTHOM MOIUIMHEI 3a MOIAepKaHue
MaTeHTa Ha M300peTeHre, ITOJIe3HYIO MOJIE/Ib WX IIPOMBIIIICHHBIN 00pa-
3ell B cuiie yMeHbInaetcs Ha 50%, HaurHasg ¢ rofa, CJIEAYIOLIETO 3a ToIoM
nyoimkauuy PocriaTeHTOM cBeleHUI 00 OTKPBITOM TUIICH3N .

YcaoBus TuileH3M1, Ha KOTOPBIX IIPAaBO UCITOJIb30BaHUS N300peTeHNUS,
MOJIE3HOI MOJEIN WIM IPOMBIIIJICHHOIO 00pa3lia MOXeT OBITh IIpemo-
CTaBJICHO JIIOOOMY JIMILY, COOOIIAIOTCS IaTeHTOoOOMamaTesieM B PociaTeHT,
KOTOPBI MyOJIMKYeT 3a CYeT IaTeHTOoO00IamaTe/ s COOTBETCTBYIOIINE CBe-
IeHUs 00 OTKphITOM mieH3un. [laTeHTo00IamaTe b 00513aH 3aKIIIOUUTh
C JIMIIOM, M3bSIBUBIINM KeJIaHKe MCII0JIb30BaTh YKa3aHHbBIE N300PETCHUE,
MOJIE3HYI0 MOJIEJIb WJIM IIPOMBIIIUICHHEIN 00pa3ell, TUIeH3MOHHBIN JOT0-
BOPHAYCIIOBUSIXNPOCMOU(HEUCKAIOYUMEAbHOU) AULEH3U.

Ecnu mareHtooGnanaresnb B TeUYeHUE 08YX .iem CO THS TyOJIMKaIuy
CBEIEeHUI 00 OTKPHITON INLIEH3UHY He ITOJTyJall IIPeII0XEeHINM B TMChMEH-
HOIT popMe O 3aKITIOYECHUH JIMLIEH3MOHHOIO JOTOBOpa Ha YCJIOBUSIX, CO-
JepXKalllXcs B €ro 3asBJICHMM, OH MOXET IoAaTh B PocriateHT XomaTaii-
CTBO 00 om3viee ceoe2o 3asa61eHuss 00 OTKPBITOM INLIeH3UU. B 3TOM ciydae
MaTeHTHas MOILIMHA 3a IoJIepKaHKe TTaTeHTa B CHJIE TTOMJICKUT TOITIaTe
3a IePUOI, IIPOIICAIINIA CO THS MyOJIMKAIINY CBEICHUI 00 OTKPBITOM JIM -
LICH3WH, 1 B JaJIbHEHIIIeM yIITaYMBaeTCsI B IIOJTHOM pa3Mmepe, a PocmareHT
ny0anKyeT B opUIIMAIBHOM OIOJUIETEHE CBEeIeHMS 00 OT3BIBE 3asIBJICHUS

(ct. 1368 TK).

JoroBop 00 OT4y:KIeHN MaTeHTa, TUIIeH3MOHHEKIN JOTOBOP, a TAKXKe
JIPyTHE TOTOBOPHI, ITOCPEIACTBOM KOTOPBIX OCYIIECTBIISICTCS PacIIOpsDKe-
HUE NCKITIOYUTEIHLHEIM IIpaBOM Ha M300peTeHNE, MOJIC3HYIO0 MOIEIb WJIN
MIPOMBIIUICHHBIN 00pa3ell, 3aKII0YalOTCsI 8 NUCbMEHHOU ¢hopme N TIOIJIe-
XaT eocydapcmeentoll pecucmpayuu (penepasbHOM OpraHe UCTIOJHUTEIb-
HOIA BJIACTU I10 MHTEJUIEKTYaIbHOI cobocTBeHHOCTH (cT. 1369 T'K).

H300peTenue, moje3Hasi MOIe b M MPOMBIIILUIEHHBI 00pa3ell, CO3IaHHbIe
B CBSI3U C BBINOJIHEHHEM CJIY?KEOHOr0 3aIaHNs1 WM NPU BbIIOJIHEHUH PA0OT Mo
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noroeopy. OTHOIIIEHYSI 110 TIOBOAY U300PETEHMIA, TIOJIE3HBIX MOJIENIEi U TIPO-
MBIIUIEHHBIX 00Pa3110B, CO3IaHHBIX B CBSI3U C BBITIOJIHEHUEM CITY>KEOHOTO
3aaHNsI WIW TPU BBITIOJTHEHUU paboT I10 JOTOBOPY PEryJIMpyIOTCs HOpMa-
mu § 4 . 72 I'K. Taxk, B coorBerctBuu ¢ 1. 1 cT. 1370 I'K m3o6pereHue,
T0JIe3Hast MOJIEJb VI MPOMBIIILIEHHBI 00pasell, Co3laHHble PAOOTHUKOM
B CBSI3U C BBITIOJTHEHUEM CBOUX TPYIOBBIX O0SI3aHHOCTEN WM KOHKPETHO-
TO 3aJaHus1 paboTonaTessi, TPU3HAIOTCSI COOTBETCTBEHHO CAYIHCEOHbIM U30-
OpemeHuemM, CAYIHCeOHOU NOAE3HOU MOOCAbI0 NI CAYHCEOHBIM NPOMbIULICHHBIM
o6pasyom. B COOTBETCTBIH C 1. 2 yKa3aHHOM CTaTbU npaso agmopcmea Ha
CiTy’keOHOe M300peTeHue, CITY>XEOHYIO MOJIE3HY0 MOJEb WU CITy>KeOHbII
TPOMBIIIJIEHHbI 00pa3ell MPUHAJIEXKUT paOOTHUKY (aémopy). A corjlacHO
HOpMe T1. 3 TaHHOI CTaTbU UCKAHHUMEAbHOEe NPABO HA YKAa3aHHBIE pe3yJibTa-
Tbl UHTEJUICKTYaJIbHOM €A TEIbHOCTU U IPAG0 HA NOAYHEHUE NAMmeHmanpu-
Hajexar pabomodamento, €CIv TPYAOBbIM WJIM UHBIM JOTOBOPOM MEXITY
pabOTHUKOM U paboTofaresieM He TIPeyCMOTPEHO MHOE.

IIpy OTCYTCTBMM B IOTOBOpPE MEXIy paboTomaTeieM M PabOTHHKOM
comTameHuss 06 MHOM pabOTHUK NOJDKEH MUCbMEeHHO YBETOMMTH pabo-
TOHaTeNsT O CO3MaHUN B CBSI3U C BBITOJIHEHUEM CBOMX TPYIOBBIX 00sI3aH-
HOCTeWl WJIM KOHKPETHOTO 3adaHusl paboTomaTeNiss TaKOro pe3yibTaTta, B
OTHOIIIEHUU KOTOPOTO BO3MOXHA MpaBoBasi oxpaHa. Eciu paboTomateib
B TeUCHHUE Yembipex Mecsues Co THS yBEAOMIIEHHUs er0 paOOTHUKOM He TT0-
JacT 3adBKY Ha BbIIauy MaTeHTa Ha COOTBETCTBYIOILIWE CITYXKeOHOEe M30-
OpeTeHue, CIYXeOHYIO TTOJIE3HYI0 MOJETb I CITy>KEOHBIA TTPOMBIIIIICH -
HBII 0Opa3ell B PocmaTeHT, He MepeaacT MpaBo Ha MoJTydeHre TaTeHTa Ha
HUX IPYTOMY JIUILY WM He COOOIINT pabOTHHUKY O COXpaHEeHMH MHMOpMa-
LIMM O COOTBETCTBYIOIIEM pe3y/IbTaTe MHTEILICKTYaIbHOM AeSITeTbHOCTH B
TaliHe, TIPaBO Ha MOJyYeHHMe TMaTeHTa Ha TaKue M300peTeHue, TI0JIe3HYI0
MOJIeJTh WK TTPOMBIIIUTEHHBINM 06pa3ell MpUHAIIeKUT paboTHUKY. B aToM
ciydae paboTomaTelb B TeUeHHE CpPOKa IEMCTBHS MATeHTAa MMEET MpPaBO
HCIIOTb30BaHUSI CIY>KeOHOTO U300peTeHMsI, CITy>KeOHOM MOJIe3HOI Mojie-
JIA WKW CITy’KeOHOTO MPOMBIIIJIEHHOTO 00pasiia B COOCTBEHHOM MPOU3-
BOJICTBE HAYCAOBUAX NPOCMOIL (HEUCKAIOYUMENbHOIL) AU eH3Ul C BBITUTATOM
MMaTeHTOO0IaIaTeNI0 KoMneHcayuu, pa3mMep, YCIOBUS 1 TTOPSIIOK BBITIIATHI
KOTOPOi1 OMpENeNIIoTCST TOTOBOPOM MEXIy paGOTHUKOM M paboTomare-
JIeM, a B clTyyae Cropa — CYIOM.

Ecnu paGoTomaTenb TMOJYYUT TMATEHT Ha CIykKeOHOe M300peTeHUeE,
CITyXeOHYIO TIOJIE3HYIO MOZEbh WM CIYXeOHBI TTPOMBIIIJICHHBIN 06pa-
3ell, MO0 MPUMET pellleHre O COXpaHEeHUM MHOOPMAIUKM O TaKUX M30-
OpeTeHUH, TOJIe3HOM MOAEIM WU MPOMBIIIJICHHOM o0paslie B TaiiHe U
COoOOIIUT 00 3TOM pabOTHUKY, JIMOO TiepenacT MpaBo Ha TOoJTydeHHe Ia-
TEHTa IPYromy JIMILy, MO0 He IOJNYIUT MaTeHT MO MOJAaHHOW UM 3asiB-
Ke TT0 3aBUCSIIIMM OT HEr0 MpUYMHAM, paOOTHUK UMEET 1paso Ha 603HA-
epaxcoenue. PazMep Bo3HarpaxmaeHUsl, YCIOBUS U MOPSIOK €r0 BhITLIATHI
paboTonartesieM OINPENeTIOTCS JOTOBOPOM MEXIy HUM U pabOTHUKOM, a
B CJIydyae CIopa — CYJIOM.

IpaButenbcTBo P®M BIipaBe ycTaHABIWUBATD MUHUMAIbHbIE CHABKU 603~
Haepaxcoenus 3a CIy>KeOHbIe U300pEeTEHUs, CITy>KeOHbIE MOJIe3HbIe MOJIE-
JIM, CITy*kKeOHBIe ITPOMBINIICHHBIe 00pa3usl (11. 4 cr. 1370 I'K).

06 n300peTeHNM, TMOJIEe3HON MOAEIM W TPOMBIIUIEHHOM o6paslie,
CO3IaHHBIX MPU BHITTOJIHEHUH PAabOT no doeosopy ToBopuTcs B cT. 1371
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I'K. CornacHo naHHO# cTaThe B ciiy4ae, KOTJa M300peTeHMe, Mojie3Hast
MOJIeJTb WJIM TIPOMBIIIJIEHHBIN 00pa3el] co3laHbl TTPU BBIMOJHEHUU J0-
ToBOpa TOApsiia WM JOTOBOPA Ha BBHITIOJIHEHUE HAayYHO-UCCIIEI0BaTe b=
CKUX, OTBITHO-KOHCTPYKTOPCKUX WJIM TEXHOJOTMUECKUX PabOT, KOTOPHIC
NPAMO He npedyCMampueanu Ux co30anue, npaso Ha noay4eHue NameHman
UCKNIOYUMENbHOe npaso Ha TaKue M300peTeHue, TOJIE3HYI0 MOJElb WU
MPOMBIIIIEHHBIN 00pasell TpWHAIIeXaT HOOpAOHUKY {ucnoaHumenio),
€CJIM JIOTOBOPOM MEXIy HUM M 3aKa34MKOM He TIPEeAyCMOTPEHO WHOE.
B sTOM cnyyae 3axasuuk BIpaBe, €CJIU ITOTOBOPOM HE IMPEIyCMOTPEHO
WHOE, WCIIONIb30BaTh CO3aHHbIE TAKUM 00pa3oM M300peTeHUe, TI0JIE3HYIO
MoOJIeNIb WIX TIPOMBILIJICHHBINW o0pa3ell B LeNsX, ISl JOCTUKEHUSI KOTO-
pBIX ObUT 3aKJIIOYEH COOTBETCTBYIOIIMII JOTOBOP, Ha YCJIOBUSIX MPOCMOL
{HeuckaouumenvHoll) Auyen3uy B TeUEHUE BCEro CpOKa JNEHCTBUSI MaTeHTa
6e3 BBITIJIATHI 32 3TO UCTIOJIb30BAHUE 00NOAHUMENBHO20 B03HAPANCOCHUS.
[Tpu mepenavye nmoApsTIMKOM (MCIIOJTHUTEIEM) TpaBa Ha MOJIydeHue Ta-
TEHTA WJIM OTYYXIEHWM CaMOTro IMaTeHTa APYroMy JIMIly 3aKa34MK COXpa-
HSIET MPaBO MCIIOIb30BAaHUS MU300pETeHUs, MOJE3HOW MONENU WIW TMPO-
MBIIIUIEHHOTO 00pasiia Ha yKa3aHHBIX YCJIOBMSIX.

B ciydae, korma B COOTBETCTBUU C JOTOBOPOM MEXIY MOAPSAYMKOM
(McroyTHUTEIEM) 1 3aKa3YMKOM TIPaBO Ha MOJTydeHNe MaTeHTa UM UCKITIO-
YUTEJIbHOE MPaBO Ha U300peTeHNE, TIOJIE3HYIO MOJEIb WU MPOMBIIILIEH-
HBII 0Opasell MepeaHo 3aKa3urKy JIM00 yKa3aHHOMY UM TPETheMY JIUILY,
noopsaouux {ucnoanumens) BIIpaBe WCIIOJIb30BaTh CO3JaHHBIE M300peTe-
HUE, MOJEe3HYI MOIETb WM TPOMBIIUICHHBIN 00pa3ell 015 coOcmeeHHbIX
HYCOHAYCITOBUSIX0€3603Me30HOUNPOCMOU {HeUCKAIOUUMENbHOUL) AUYEH3UU
B TEUEHUE BCErO CPOKa EHCTBUS MAaTeHTa, eCJIM JJOTOBOPOM HE TpelTycMO-
TPEHO MHOE. ABTOPY YKa3aHHBIX BbIIIIE U300PETEHUSI, TTOJIE3HONH MOIETIUN
WJIA TPOMBIIJIEHHOTO 00pa3iia, He 18A50uemMycs namenmoobiadamenem,
BBITIAYUBAETCS 803Hacpascderue B COOTBETCTBUM C 1. 4 cT. 1370 T'K.

B cr. 1372 TK perynupyloTcsi OTHOIIEHUSI, CBSI3aHHBIE C CO3JaHUEM
MPOMBIILIEHHOTO obpasiia no 3aka3y. OcoOEHHOCThIO 3TUX OTHOIICHUI
SIBJISIETCSI TO, YTO €CJIM TOTOBOPOM MEXIY TOAPSITIMKOM (MCTTOJTHUTEIIEM )
U 3aKa34YMKOM He TpeayCMOTPEHO MHOE, TIPaBO Ha TMOJyYeHHe TMaTeHTa U
WUCKITIOUMTENIbHOE TIPaBO Ha TAaKOil TIPOMBILICHHBIN 00pa3el] mpuHaiie-
KaT 3aKa34uKy.

[TpaBuna, oTHOCsIIMECS K M300pPETEHMIO, TMOJIE3HOW MOeIu, Tpo-
MBIIIJIEHHOMY 00pasily, CO3MaHHBIM MPU BBITTOJIHEHUM PaboT 1o eocydap-
CMBEHHOMY UAUMYHUUUNAAbHOMY KOHmMpakmy, coaepxarcs BcT. 1373 TK.

IMonyyenue narenta. I[Ipolienypa ToydeHUsl MaTeHTa OIpejecHa B
§ 5 m.72 TK. BaxkHoe 3HaueHue IS 3alIUThl MHTEPECOB aBTOPOB MMEET
YCTaHOBJICHWE npuopumema M300peTEeHMS, TIOJE3HOW MOIENN WM MpO-
MBILIIEHHOTO obpa3ua. [Ipuoputer ycraHaBnMBaeTcsl 1o dame nodauu B
PocnareHT 3as6xu Ha N1300peTeHUE, MOJIE3HYIO0 MOJE/b VI TTPOMBIIIIICH-
HbIii oopaszert (1. 1 cr. 1381 T'K).

B cootBercTBuu ¢ 1. 1 cr. 1382 'K mpuoputet uzobpereHus, mojes-
HOI MO WM TIPOMBIIIJIEHHOTO 00pasiia MOXeT ObITh YCTAHOBJIEH IO
Jare Toladu nepeoil 3as6ku Ha U300peTeHue, ToJIe3HYI0 MOIE/b WIIN TIPO-
MBIIIVIEHHBIN 00pa3el] B rocyaapcTBe — ydyacTHUKe [lapukckoit KOHBEH-
IIUM TI0 OXpaHe TPOMBIIIJIEHHON COOCTBEHHOCTU {KOHBEHYUOHHBI NpU-
opumem) TIpY YCIIOBUM TTonauu B PocraTeHT:
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3as1BKM Ha U300peTeHKEe WU TI0JIE3HYI0 MOJe/Ib — B TeueHue 12 Me-
CALIEB C YKA3aHHOWM NaThl;

3asIBKM Ha MPOMBIIIUICHHBIN 00pa3ell — B TeYeHUE LIECTU MECSI1IEB
C YKa3aHHOW J1aThl.

Ecau 1o He 3aBUCAIIMM OT 3asiBUTEJISI OOCTOSITENIbCTBAM 3asiBKa, IO
KOTOPO MCIpAlIMBaeTCs] KOHBEHIIMOHHBIN MPUOPHUTET, HE MOIa ObITh
MojiaHa B YKa3aHHBIN CPOK, 3TOT CPOK MOXKET ObITh MpomiieH PocrnaTeH-
TOM, HO He boneeyem Hadsamecaya.

3asBUTENb, XKENAIINIA BOCIIONIB30BATLCSI MPABOM KOHBEHIIMOHHOTO
MPUOPUTETA B OTHOIIICHUU 3asIBKY HA NOAE3HYH MOOeb UITA NPOMbLULIECH -
Hblli 06pa3zey, TOJXEH cOOOIIUTL 00 3TOM B PocmareHT 10 ucteueHus dgyx
Mecaues CO JTHSI TIoJaur TaKoi 3asiBKU U TIPEACTaBUTh 3aBEPEHHYIO KOITHIO
TepBoit 3asiBKM, yKazaHHou B 1. 1 ct. 1382 'K, no ucreueHus: mpex mecs-
Yeeé CO IHS TIONAYM B JAHHBIN (henepalbHbI OpraH 3asiBKU, MO KOTOPOii
WUCTIPAIIUBACTCSl KOHBEHIIMOHHBIN MPUOPUTET. 3asiBUTEINb, KeJIaloluid
BOCITOJIB30BaThCSI MPAaBOM KOHBEHIIMOHHOTO TPUOPUTETa B OTHOIIEHUU
3as1BKU Ha uzobpemerue, NOKEH COOOITUTHL 00 3TOM B PocmateHT u mipes-
CTaBUThb B 3TOT (pefepaibHbIil OpraH 3aBepeHHYIO KOIUIO Hepeoil 3as16Ku
B TeueHUe [6mecsayes CO THS ee MoJayu B TTATEHTHOE BEAOMCTBO 20Cy-
dapcmea—yuacmuuka Ilapuxcckoil KOH6eHUUU N0 OXPAHE NPOMbIULIEHHOU
cobcmeeHHOCMU.

[Mpy HempeacTaBieHUM 3aBEPEHHOI KOTWU TIEPBOW 3asBKU B yKa-
3aHHBIN CPOK MPaBO MPUOPUTETA TEM HE MeHEee MOXET ObITh MPU3HAHO
PocrniareHTOM 1O XOmaTalicTBY 3asiBUTEJNs, TIOAAHHOMY UM B 3TOT OpraH
JI0 UCTEUYEHHUsI YKa3aHHOTO CpPOKa, TIPU YCJIOBUM, YTO KOS TepBOi 3a-
SIBKM 3aMpollieHa 3asBUTEIEM B ITATEHTHOM BEJIOMCTBE, B KOTOPOE IMO/IaHa
repBasi 3asiBKa, B TeueHUe I4mecsyes co MHS TOAAYM TIEPBOM 3asIBKU U
npencTapieHa B PocraTteHT B TeUeHUE 08yx Mecayes CO THS ee TIOyIeHUsT
3asBUTENIEM. YKa3aHHBIN (enepanbHBIl OpraH BrpaBe MOTPeOOBaTh OT
3asIBUTEJNIS TIPENICTABICHUS nepesoda Ha pycckuil A3blk TICPBOM 3asiBKM Ha
n300peTeHre TOJbKO B Cllydae, KOraa MpoBepKa AeiCTBUTEIbHOCTH MPU-
TsI3aHUSI Ha TPUOPUTET U300pETeHUs CBSI3aHA C YCTAHOBJICHUEM NAMeH-
MOCNOCOOHOCMU3A6AEHHO20 U300pemeHUsl.

Cornacuo 1. 1 cr. 1383 I'K, eciiu B mpoliecce 3KCIepTU3bI yCTAaHOBIIE-
HO, YTO pa3HBIMM 3asIBUTEISIMU TIOJaHbI 3asiBKU Ha udeHmuuHble U300pe-
TEeHUsI, MOJIe3HbIE MOAEIN WIA TIPOMBIIIUIEHHBIE 00pasiibl U 3T 3asIBKU
UMEIOT 00HY U my dce 0amy npuopumema, TaTEHT Ha U300pETEHUE, TTOJIE3-
HyI0 MOJIeJIb WM MPOMBIIIUIEHHBIN 00pa3ell MOXeT ObITb BbIIAH /M0AbK0
10 00HOUL U3 MAKUX 3A5680K JIVLLY, OTIPEIETIIEMOMY CO2AaUeHUeM MeHCcOy 3a-
seumensimy. O JOCTUTHYTOM MMM COTJIAIIEHUU 3asiBUTENN JOJKHBI COO0-
IINTh B PocriaTteHT B TeueHue [12mecsayeé co THsI TTOIydEeHUS OT 3TOTO Op-
raHa COOTBETCTBYIOIIETO yBegomiaeHus. [Ipu Bbimaye rateHTa MO OXHOM
W3 3asIBOK 6Ce asmopbul, YKA3aHHble  Hell, TPU3HAIOTCS cOa8Mopamu B OT-
HOIIEHUY WAECHTUYHBIX N300pETEHMIA, TTOJIE3HBIX MOMIENE YT TTPOMBIII -
JIEHHBIX 00pa3ioB. Eciu B TeueHHWE YyCTAHOBJIEHHOTO CpPOKa B JaHHBIN
denepasbHBIN OpraH OT 3asiBUTEJIell He MOCTYITUT YKa3aHHOE COODIlEeHHE
WJIM XOJaTalCTBO O TPOJUIEHUM YCTAHOBJIEHHOTO CPpOKa B TIOPSIIIKE, TIpe/i-
YCMOTpeHHOM 1. 5 cT. 1386 T'K, 3asiBKM TIPU3HAIOTCS 0OMO36AHHbIMIL.

DKcnepTu3a 3asBKU HA BbIady nareHTa. [1o 3as6xe Ha uzobpemenue,
nocTynuBliell B PociateHT, MpoBoaUTCS ghopmanrvHas sxcnepmu3sa, B po-
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11lecce KOTOPOI TMPOBEPSIOTCS HAJIMYUE JOKYMEHTOB, TMPEIyCMOTPEHHBIX
m 2 cr. 1 375 TK, m ux cOOTBETCTBUE YCTaHOBJICHHBIM TPEeOOBAHUSIM.
B ciydae, xorma 3asiBUTENneM TIPENCTaBICHbI 0ONOAHUMENbHbIe MAMePUAnbl
K 3asiBKe Ha u300peTeHue, B coorBeTcTBUM C 11. ‘1 cT. 1378 'K mpoBepsieT-
csl, He M3MEHSIOT JIM OHM CYIIHOCTh 3asiBJIEHHOTO u300peTteHus. Jomo-
HUTEJIbHbIE MaTepuasibl B YacTH, M3MEHSIOILIEH CYIIHOCTb 3asiBIEHHOTO
n300peTeHus, MPU PACCMOTPEHUM 3asiBKM Ha M300peTeHre BO BHUMAaHUE
HE TPUHMMAIOTCSI, HO MOTYT ObITh NPENCTAaBIEHBbI 3asBUTE]IEM B Kaye-
CTBE camocmosimenvHoll 3aséku, o 4eM PocraTeHT yBeqoMIsieT 3asBUTEIIS.
O MoNOXUTENbHOM pe3yibTate (opMaTbHON 3KCNEPTU3bI U O Jare To-
Jauu 3asiBKM Ha M300peTeHre yKa3aHHbBI OpraH YBEJOMJISIET 3asiBUTENS
He3ameOdaumensHo TIOCe 3aBeplieHust HOPMaTbHOM SKCIEPTUHI.

B cootserctBum co cr. 1385 I'K Pocnarent no ucreuenuu I8 mecs-
yeé CO IHS TIOAAYM 3asiBKM Ha M300peTeHue, mpoliesiiein hopMaIbHyIO
9KCIEPTU3Y C TOJOXUTEIbHBIM Pe3YJIbTaTOM, HYOAUKyem 8 0QUuyUuaibHom
Oron1emene ceedenus 0 3asa6ke Ha uzoopemerue. CocTaB IMyOJTMKYEMbIX CBE-
NeHUil ompenessieTcsl deaepaibHbIM OPraHOM MCIOJHUTENbHON BJIacTH,
OCYILIECTBIISIOIIMM HOPMAaTUBHO-TIPABOBOE PETYIMpPOBaHUE B cdepe WH-
TEJJIEKTYaJIbHOM COOCTBEHHOCTH (B HACTOsIILee BpeMsl 3T (DYHKIIMU BbI-
nonHsaoTcs MunobpHayku Poccun). Ilpudaem aBTop m300peTeHUs BIpa-
BE 0MKA3amucsi ObiMb YNOMAHYMbIM B KAYECTBE TAKOBOTO B ITyOJIMKYEMBbIX
CBEICHMSIX O 3asiBKe Ha U300peTeHue.

ITo xonmaTaiicTBy 3asiBUTENs, TIOAAHHOMY 10 UCTeueHUs 12mecsuyes co
IHS TIoJauM 3asiBKM Ha u300peTeHue, PocraTeHT mMoxeT omyOoaMKoBaTh
CBeICHUSI O 3asiBKe 00 ucmeuenus 18mecsayes co THS ee TIOJauU.

Ily6aukauyus e npouzeodumcs, eciau 10 UCTedeHUsT 12 mecaye co THS
TojiauM 3asiBKM Ha U300peTeHue OHa Oblla OTO3BaHA WJIM MTPU3HAHA OTO-
3BaHHOU JTMOO Ha ee OCHOBAHUU COCTOSJIACh PETUCTPALIMST U300pETeHUS
(. 1 cr. 1385 IT'K).

JIro6oe auyo miocne MyOIUKaUUKM CBENEHUI O 3asiBKe Ha M300peTeHue
enpase 03HAKOMUMbCS ¢ OOKYMeHmamu 3as6KU, €clv 3asiBKa HE OTO3BaHa
U He MpU3HaHa OTO3BAHHOI Ha Jary myOJIuKaluu cBeaeHui o Heil (1. 2
ct. 1385 T'K).

IMo xomaTaiicTBy 3asiBUTENsI WM TPETHUX JIMI], KOTOPOE MOXET ObITh
noaaHo B PocnateHT mpu momavye 3asiBKM Ha M300peTeHUE WM B Teue-
HUE mpex .tem CO ITHS TIOJAYU 3TOW 3asiBKW, W TPU YCJIOBUU 3aBEPLUCHUS
¢opManbHOI SKCMIEPTU3BI ATOI 3aABKU C TMOJOXUTEIBHBIM PE3YJIbTATOM
TIPOBOUNTCS 9KCHEpMU3a 3as6KU Ha uzoopemenue no cywecmay. O mocry-
MUBIIMX XONATaliCTBaX TPETbUX JIWII YKa3aHHBIM OpraH yBEIOMJISIET 3a-
sgputensi. Cpok mopauyu XomaTaiicTBa O MPOBEACHUN DKCIEPTU3bI 3asiBKU
Ha U300peTeHHe TI0 CYIIECTBY MOXET ObiTh mpomjieH PocmateHToM Mo
XONATaCTBY 3asiBUTEJIsI, MOJAHHOMY 10 MCTEUEHMS] ITOTO CPOKa, HO He
bonee uem Ha 08a MecAya TIPU YCIOBUY TIPECTaBICHUS BMECTE C Xona-
TaliCTBOM JOKYMEHTA, MOATBEPXKIAIOIIETO YIUIATy MAaTeHTHOW MOIJIMHBI.
Ecnu xomataiicTBo 0 MpoOBeNEeHUM SKCIMEPTU3bI 3asBKU HAa M300peTeHue
1O CYIIECTBY HE TOJAHO B YCTAHOBJIEHHBI CPOK, 3asiBKa MPU3HAETCS
0MO36AHHOL.

DKcrnepTusa 3asBKU Ha U300pEeTeHNE 10 CYILIECTBY BKIJIIOYAET:

1) unghopmayuonnbsiii nouck B OTHOIICHUM 3asBICHHOTO M300pETECHMS
IUISL OTIpeNIeIeHUs] YPOBHS TEXHUKHU, 110 CPABHEHUIO C KOTOPBIM OyIeT ocy-
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IECTBIISAThCS OlIEHKA HOBU3HBI M M300PETaTeIbcKOTO YPOBHS M300peTe-
HUS,

2) npogepky coomeemcmeus 3asiBICHHOTO M300peTeHUsI YCIOBUSIM Tia-
TEHTOCTIOCOOHOCTH, TIpemycMOTpeHHBIM B cT. 1350 T'K.

IMopsmok npoBeneHUs] MHGOPMAIIMOHHOTO TIOWCKA W TIPEACTaBICHUS
oTYeTa O HEM YCTaHaBIMBaeTcsl (defepaTbHBIM OPraHOM WCIOJHUTEb-
HOW BJIACTH, OCYILIECTBIISIONIMM HOPMATUBHO-TIPABOBOE PETYJIMPOBAHUE
B cdepe MHTeUIEKTyaJlbHOM coOcTtBeHHOCTH (MuHoGpHayku Poccun).
ITo ucredyeHun wecmu mecsyeg co MHS Hadalda dKCIEPTU3bI 3asBKM Ha
M300peTeHne 1o CylecTBy PocmiaTeHT HampaBiisieT 3asBUTEIIO omuem 00
UHGOPMAYUOHHOM NOUCKe, SCITA TIO TAKOM 3asiBKe He UCTIpAIIMBAETCS MPH-
opuTeT Gojiee paHHUM, YeM JaTa MoaayM 3asBKMU, W €CJIM XOHaTalicTBO O
TPOBEICHUM SKCIIEPTU3BI 3asIBKM Ha M300peTeHMe TI0 CYIIECTBY MOJaHO
TIPY TIofave 3asBKU.

3agBUTEb U TPETHU JIMIA, HE IMOIaBas XOJATaliCTBa O TMPOBENCHUU
SKCTEPTU3bI 3asIBKM Ha M300peTeHMe IO CYIIIECTBY, BIPaBe XOAATaliCTBO-
BaTh O TPOBEIECHUH IO 3asiBKe Ha M300peTeHMe, Tpollealieir Gpopmanb-
HYIO 3KCIIEPTU3Y C TOJOXUTENbHBIM pe3yJabTaToM, WHGOPMAIIMOHHOTO
TTOMCKA JUTS OTIPEeTICHUST YPOBHST TEXHUKH, TI0 CPaBHEHUIO C KOTOPBIM
OyIeT OCYIIECTBIIAThCS OLIEHKAa HOBM3HBI M M300PETAaTeIbCKOTO YPOBHS
3asIBJICHHOTO U300peTeHUSI.

Cormacno cr. 1387 T'K, ecnmu B pe3ynbTaTte SKCHEPTH3BlI 3asBKUA Ha
M300peTeHNe IO CYIIECTBY YCTAHOBJICHO, UTO 3asBJICHHOE U300peTeHue,
BBIpaXXeHHOE (DOPMYJIO, TPEITOKEHHON 3asBUTEIIEM, COOMEEHCHEy-
em yca08uam nameHmocnocobHocmu, TipeaycMoTpeHHBIM B cT. 1350 T'K,
PocnareHT mpuUHUMAaeT pelieHre O Bblmauye MaTeHTa Ha M300peTeHue ¢
atoii popMysoii. B pemenun ykaspiBaeTcst dama npuopumema uzoopeme-
nus. Ecm B Tiporiecce 9KCTepTU3bI 3asBKU Ha U300pETEHNUE TIO CYILECTBY
YCTaHOBJIEHO, UTO 3asBJIeHHOE M300peTeHMe, BBIpaXXeHHOe (hOPMYJIOi,
TIPEIUTOKCHHOM 3asBUTENIEM, He COOMBemCcmeyem YKA3aHHbIM YCA0GUIM
namenmocnoco6nocmu, PocniaTeHT IpUHUMAET pellieHne 06 0TKase B BbI-
nave TateHTa. PerreHus: yKazaHHOTO (elepaJbHOTO opraHa o6 OTKase B
BbIZIaue MaTeHTa Ha M300peTeHre, O Bblaue NaTeHTa Ha N300peTeHre Win
0 TIPU3HAHUY 3asIBKU Ha M300peTeHNEe OTO3BAHHOW MOTYT OBITh OCHOpeHbl
3asBUTENIEM TTyTeM TOIaYM BO3PAKCHUS 6 naaamy no nameHmHbIM CHopam
B TEUCHUE wiecmu mecsayeg CO ITHS TIOMyYeHUs] UM DEIIeHMS WM 3aIpo-
IEHHBIX Y TaHHOTO (heIepaIbHOTO OpraHa KOIWA MaTepuasioB, TIPOTUBO-
TTOCTaBJIEHHBIX 3asBKe M YKa3aHHBIX B pellleHUH 00 OTKa3e B Bblmaye Ia-
TEHTa, TIPU YCIIOBUM, YTO 3asIBUTEJTb 3aIIPOCKIT KOITMM 3THUX MaTepyualioB B
TeueHue deyx.mecsayes Co THS TIONYIECHUST PeIlIeHUsI, TPUHSITOTO TI0 3asBKe
Ha u300peTeHne. 3asBUTENb BIIPaBe 3HAKOMUTHCSI CO BCEMU OTHOCSIIIM-
MUCS K ITAaTeHTOBaHUIO M300peTeHNI MaTepraaMi, Ha KOTOPbIe NUMeeTCsl
CChITKa B 3arpocax, oTdeTax, PelIeHUsIX, YBETOMICHHUSIX I WHBIX TOKY-
MeHTaX, TOJy9eHHBIX UM M3 3TOro (denepaibHoro opraHa. Komwu 3arpa-
IIMBaeMbIX 3asiBUTeNeM B PocrmareHTe NMaTeHTHBIX JOKYMEHTOB HaIlpaB-
JISIIOTCSI €My B TeUECHUE Mecsaya co THs ToaydeHus 3ampoca (cr. 1388 T'K).

B cr. 1389 T'K npemycMaTpuBaeTcsi BO3MOXHOCTb G0CCHAHOBAEHUS
NPONYUEHHbIX CPOK08, CBA3AHHBIX C TPOBENECHUEM SKCIEPTU3bl 3asBKU
Ha U300peTeHue, MO XONaTalCTBy, MomaBacMOMY 3asBUTENIEM B MOPSIIKE,
YCTaHOBJICHHOM JaHHOM cTaTbeil, B TeueHue 12 mecsayes cO THS WCTeUe-
HMsI YCTaHOBJICHHOTO CPOKa.
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B omimuure ot 3aBKM Ha M300peTeHue, TI0 3as6Ke Ha NOAE3HYI0 MOOeNb
TIPOBOIUTCS JTUIITL hopmanvhas sxchepmusa. OMTHAKO 3assBUTENb U TPEThU
JIMIIA BIIpaBe XONATAalCTBOBATb O MPOBEACHUM UHPOPMAUUOHHO2O NOUCKA
B OTHOIICHUY 3asIBJICHHOM TIOJIE3HON MO IS ONPEeIeHUsT YPOBHS
TEXHUKH, TI0 CPABHEHUIO C KOTOPBIM MOXET OLIEHMBATLCS MATEHTOCITO-
CcOGHOCTD TTOJIe3HO Mojenu. B ciydae, Korma mpu paccMoTpeHun B Poc-
TaTeHTe 3asiBKY Ha TOJIE3HYI0 MOJIENb YCTAaHOBJIEHO, YTO COMepXKAIIMecs
B HEll CBEICHMSI COCTABIISIIOT 20Cy0apcmeeyio maiiky, TOKyMEHTBI 3asB-
KU 3acekpeyusaromcesi B TIOPSIIKE, YCTAHOBJIEHHOM 3aKOHONATEThCTBOM O
TOCyIapcTBeHHOM TaitHe. IIpu 3TOM 3asBUTENIO COOOIIAETCS O BO3MOXK-
HOCTH OT3bIBa 3asIBKM Ha TIOJIE3HYIO MOJIETb WU TIpeoOpa3oBaHMsl ee B 3a-
A6KY Ha cekpemHoe u3oopemenue. PaccMoTpeHre TaKoW 3asiBKU Mpuocma-
Hagaueaemcs IO TIOJNYYEHUST OT 3asIBUTENSI COOTBETCTBYIOIIETO 3asBICHUS
WM 10 paccekpeunBaHus 3asaBku (cT. 1390 T'K).

B cootBetrcTBUM co cT. 1391 'K no 3as6ke Ha npombiuirennbiii 06pazey
MPOBOIATCS KaK (hopMasibHAasT SKCIEpTU3a, TaK M IKCIePTU3a 3asIBKU 10
CYIIIECTBY.

H3zobpemenuto, Ha KOTOpOE TModaHa 3asiBKa B PocriateHT, co dus nybau-
rxayuu ceedenuii o3aseke (11. 1 ct. 1385 I'K) mo damet nybauxavyuu ceedenuii
o0 evidaue namenma (ct. 1394 I'K) npenocraBisieTcsi spemenHas npasogas
oxpaxa B 00beMe OMyOJIMKOBAaHHON (hOpMYITBI M300peTeHMsI, HO He Goree
yeM B oObeMe, ompemensieMoM (OpMyYIol, comepskaiieiicsi B pelieHun
JaHHOTO OpraHa O Bblaye TMaTeHTa Ha M3o0peTeHMe. JIMIO, UCTIONb3Y-
folriee 3asBJICHHOE M300peTeHNe B YKa3aHHBIN BBIIIE TIEPUOI, BBHITUIAYM-
BaeT MaTeHTOOOIANATENIO TIOCTe TIONYICHUST UM TIATCHTA JeHEeNCHYI0 KOM-
nencayuro. Pazmep KoMIeHCAllMU OTIPENENSIeTCs COTJIalleHUEeM CTOPOH, a
B ciydae criopa - cynoM (ct. 1392 T'K).

Ha ocHoBaHuM pelieHusT 0 BbITavye MaTeHTa Ha M300peTeHre, MoJie3-
HYI0 MOJIeJTb UJTM TIPOMBILIUIEHHBIN 00pasel] PocnareHT, cornacHo cr. 1393
I'K, BHOCUT M300peTeHNE, TIOIE3HYIO0 MOJEJTh WIIM TTPOMBIIIJICHHBII 06pa-
3ell B COOTBETCTBYIOIIMIA TOCYIapCTBEHHBIN peecTp, a UMeHHO: B [ocydap-

cmeerHblilpeecmpuzoopemenuii Poccuiickoti®@edepayuu, l'ocyoapcmeennbtii

peecmpnoneznvixmodeneti Poccuiickoi®@edepayuun Tocyoapcmeennwiiipe-
ecmpnpombvluiierHbixo6pa3syoe Poccutickoii®edepayuiu COOTBETCTBEHHO,
BBIIAeT MAaTEeHT Ha M300peTeHNE, TTOJIE3HYIO MOIETb T TTPOMBITIITICHHBI

obpasell. Eciiv maTeHT MCTIPAIIUBAIICS Ha UMS HECKOAbKUXAUY VM BbIIACT-

cs1odunnamenm (1. 1).

TocynmapcTBeHHast perucTpamusi M300peTeHMsI, TOJIe3HON MoIean
WM TIPOMBIIIUIEHHOTO 00pasiia M BbiZavya MaTeHTa OCYIIECTBISIIOTCS TTPU
VCIIOBUM YIUIATBI COOTBETCTBYIONICH namenmuou nouiaunvi. Eciam 3asiBu-
TeJieM He TIPENCTaBJIeH B YCTAHOBJICHHOM TOPSIIKE TOKYMEHT, TIOATBEPXK-
JAIOIINKA  YIUIaTy TATEHTHOM TONUUIMHBI, PETUCTpAIus WM300peTeHUS,
TTOJIE3HOM MOJEIM WJIM TPOMBIIIIEHHOTO 00pa3siia M Bblaya MaTeHTa He
ocyuecmesiiomesi, a COOTBETCTBYIOIIAsI 3asiBKA TIPU3HACTCST 0MO36AHHOIL.

Dopma namenma Ha U300pETEHUE, TTOJNE3HYIO MOJEb, MPOMBIIIIICH-
HBII 0oOpasell M COCTaB YKa3bIBAEMBIX B HEM CBECHUN YCTaHABIMBAIOTCS
Muno6pHayku Poccuun. YkazanHblll ¢enepaibHBI OpraH ITyOJIMKYeT B
ohUIIMATLHOM OIOJIJIETEHE CBEACHUS O JH00bIX U3MEHeHUsAX 3anuceil B TO-
CYIapCTBEHHBIX peecTpax.
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B cootBerctBum c 1. 1 ct. 1394 T'K PocniateHT nybauxyem 6 opuyuans-
HOM OronnemeHe ceedenus 0 8bldaue nameHma Ha U300peTeHUE, TIOJIE3HYIO
MOJIeJIb UJTU TMPOMBIIUIEHHBIN 00pa3ell, BKIIIoYalolye:

1) um4 aBropa (eciu aBTOp He OTKa3ajicsd ObITh YIIOMSHYTHIM B Kaue-
CTBE TaKOBOTO);

2) uMs WM HaMMEHOBaHUE MaTeHTo00 anaTeNsl;

3) HazBaHMe W (QOPMYJY M300pPETEHHUST WIM ITOJIE3HONM MOmEIn J1u0o
TepeyeHb CYIIECTBEHHBIX MPU3HAKOB IMPOMBIIIJIEHHOTO 00paslia M ero
n3o0paxkeHue.

INocne mybnukauuy cBedeHU O Bbloaue TMaTeHTa Ha M300peTeHwue,
TOJIE3HYI0 MOJENb WM TPOMBIIIJIEHHBI 00pasell s1000e Auyo BIIpaBe
O3HAKOMUTHCS € JOKYMEHMAMU 3As8KU U OMUEMOM 00 UHDOPMAYUOHHOM
noucke (n. 2 ct. 1394 I'K).

IMaTeHT Ha W306peTeHKe, TOJE3HYI0 MOIENb WIM TPOMBIILIEHHBI
obOpasell, BbIIaHHBIN PocnaTeHTOM, NECTBYeT moabko Ha meppumopuu
Poccuu. Nns obecriedeHUST OXpaHbl 00BEKTa 3a PyOeKOM B KOMMEPUECKUX
LIeIsIX HEOOXOIMMO 3araTeHTOBATh €ro B APYTMX CTpaHax.

Kak npenycmarpusaert cr. 1395 'K, 3asBKa Ha Bbliauy rnaTeHTa Ha U30-
OpeTeHre UK TTOJIE3HYI0 MOJie)b, co3naHHbie B Poccuiickoii Penepanu,
MOXET ObITb MOJIAaHA 8 UHOCMPAHHOM 20CYy0apcmee WU 8 MedcOYHAPOOHYI0
0p2aHU3ayuio TI0 UCTEUCHUM Wecmu Mecsiyes Co IHS TIoJIadr COOTBETCTBY-
foleit 3aaBKu B PocriaTeHT, eciiv B yKa3aHHBIN CPOK 3asiBUTENb HE Oyner
YBEIOMJIEH O TOM, UYTO B 3asiBKE CONEpPKaTCs CBEACHUS, COCTABISIOIINE
eocydapcmeennyo maiiny. 3asiBKa Ha U300peTeHUE WU TOJIE3HYIO0 MOJIENb
MOXeT ObITb TOAaHa paHee YKA3aHHO20 CPOKA, HO TIOCTe TPOBENEeHUS IO
MpocbOe 3asiBUTENSI MPOBEPKU HAJMUMS B 3asBKE CBEACHUI, COCTaBIIs-
IOLIMX TOCYyAapcTBEHHYIO TaiiHy. [lopsimok mpoBeneHus! TaKoi MpOBEPKU
ycraHaBimBaeTcst [1paBurenbctBoM PD.

ITateHTOBaHME B COOTBETCTBUM C J[02060pOM 0 nameHMHOU Koonepa -
yuu v Eepazuiickoil namenmuoii KoHeeHyueli N300PETCHUS WX TIOJIe3-
HOW Momenu, co3naHHbIX B Poccmiickoit deneparuu, mormyckaercs 6e3
TIpeIBApUTENIbHON TTOaud COOTBETCTBYIOINIEH 3asiBKM B PocmaTeHr, eciu
3as1BKa B COOTBETCTBMU € JJOroBOpoM 0 MaTeHTHOI Koorepauuu {mexncdy-
HapooHas 3as6Ka) TOaHa B JAHHBIN (henepanbHbIil OpraH Kak B IMOJyda-
foriee BemoMcTBO U Poccmiickas Denepalivsl B Hell yKa3aHa B KauyecTBe
TOCyJapcTBa, B KOTOPOM 3asiBUTENIb HAMEPEH TMOJIyYUTh TATEeHT, a espa-
3ulickas 3as6ka TolaHa yepe3 NaHHbIN denepalbHbIi OpraH.

CornacHo cr. 1396 TK B ciyyae momauv mexcoyHapooHoi 3as6ku Ha
n300peTeHre WIN TI0JIE3HYI0 MOJIeb B COOTBETCTBUU ¢ Jlocosopom o na-
menmHoll Koonepayuu, B Kotopoi Poccuiickas ©edepayus ykazaHa B Ka-
YeCTBE TOCyIapcTBa, B KOTOPOM 3asiBUTE]Ib HAMEPEH TOJyYUTh TMATeHT Ha
un3o0peTeHre WM MOJe3HYl0 MoJenb, PocmareHT HauMHaeT paccMoTpe-
HUE AaHHOM 3asBKU O McTeueHuu 31 mecaya co AHS UCTIPALIMBAEMOTO
B MEXIyHapoJHOU 3asiBKe mpuoputera. [1o mpocbbe 3asBUTENST MEXIy-
HapOoIHAas 3asiBKa PaCCMaTPUBACTCSI 00 UCmeUeHUs 3mo20 CPpoKa TIPpU yCIo-
BUU, UTO 3asiBKa TMOJIAHA HA PYCCKOM 53biKe WU 3asIBUTEJIEM 10 UCTEUEHUS
YKa3aHHOTO cpoka TipeictaBieH B PocnaTeHT nepesod na pycckuii s3vik
3asIBJIEHUS] O Bblgaue TMaTeHTa Ha M300peTeHHe WM TIOJe3HYI0 MOJeIb,
colepKallerocsl B MeXayHapOIHOM 3asiBKe, TTOJaHHOW Ha JIPYTOM SI3bIKE.
INpencrasnenue B PocriaTteHT repeBona Ha pyCCKUiA SI3bIK COMEPKAILETOCs
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B MEXJIyHapOIHOI 3asiBKe 3asIBJICHUS O BblIaye MaTeHTa Ha U300peTeHue
WM TIOJIE3HYI0 MOJIE/Ib MOXET ObITb 3aMEHEHO MpeICTaBIeHUEM TMpea-
yeMmotpeHHoro 'K 3aseaenus o gvidaue namenma. Ecnu ykazaHHbIE 10-
KYMEHTBI B YCTAHOBJIEHHBII CPOK HE MpeACTaBIeHbl, IeHCTBUE MEXIyHa-
POIHOI 3asiBKU B oTHOLIeHUM Poccuiickoit Denepaliii B COOTBETCTBUU C
J1oroBopoM O MaTeHTHON KOOMNepaluu npekpawaemcs.

Cpok, npeaycmoTpeHHbiit 1. 3 cr. 1378 I'K my1st BHeceHUs1 u3MeHeHU i
B JIOKYMEHTBI 3asiBKW, UCUUCIISIETCS CO JHS Hayaja pacCMOTPEHUS MeX-
NIyHapoaHoii 3asiBku PocrareHToM.

Paccmotpenue espasuiickoil 3as6ku Ha U300peTeHUE, UMEIOIIEN B CO-
oTBeTCTBUU ¢ EBpasuiicKkoif maTeHTHONW KOHBEHIIMEH CHIIy IIpeaycMo-
TpeHHoil 'K 3asBKu Ha n300peTeHue, OCYILECTBISETCSI HAUMHasl CO THS,
korna PocriateHTOM TostyueHa oT Eepasuiickoeo nameHmHo20 6e0omcmaa
3aBepeHHas KOIus eBpa3uiickoi 3asBKU. CpokK, MpeayCMOTPEHHbIH I1. 3
ct. 1378 'K mi1st BHeceHusT u3MEHEHUIA B JIOKYMEHTHI 3asIBKU, UCUMCIISIET-
Cs1.cImMoil dce damol.

TTy6Gaukanus Ha pycckom s3bike MEXIYHAPOIHOM 3asiBKU MexcoyHa-

POOHBIMOIOPO BecemuproiiopeanuzayuuunmenieKkmyanbHolicoocmeeHHoCmu

B COOTBETCTBUU ¢ JIOrOBOPOM O MAaTeHTHON KOoMepauuu Wiy myoaukaius
eBpa3uiickoii 3asiBKM EBpa3uiicKMM NMaTEeHTHBIM BEIOMCTBOM B COOTBET-
cTBUU ¢ EBpa3uiicKoil maTeHTHOM KOHBEHIIMEH 3aMeHsIeT MyOJMKallrio
CBelleHUIi 0 3asiBKe, IpeaycMoTpeHHylo cT. 1385 I'K.

B cayyae, korna espasuiickuit nameum v namenm Poccuiickoit Pede-
payuy Ha UIEHTUYHbIE U300peTeHUs WU UICHTUYHbIE U300peTeHue U
MOJIE3HYIO MOJIEJIb, UMEIOLLINE 00HY U MY Jce damy npuopumema, IpUHaI-
JiexkaT pa3HbIM MaTeHToOOagaTesIM, TakKue U300peTeHusT Wi u3o0peTe-
HUE U T0JIe3Hask MOJEIb MOTYT UCIOJIb30BaThCSl TOJBKO C COOTIONEHUEM
npaB gcex namermoo6aradameneii (ct. 1397 T'K). Ecnu eBpaszuiickuii ma-
TeHT U mnareHT Poccuiickoit Menepaiium Ha WAEHTUYHbBIE M300pETEHUS
WY UAEHTUYHBIE U300peTeHUE U TTOJIE3HYIO MOMIENb, UMetoujue 00HY U my
ace damy npuopumema, TPUHAIIIEKAT 00HOMY U MOMY Hce AUlY, ITO JIULIO
MOXET MPeJOCTaBUTh H000MY Auyy TIPABO UCIOJb30BAHUS TaKMUX U300pe-
TEHUI WU U300pETeHMS U TOJIE3HOM MOIENU 1O AUYEH3UOHHBIM 002080~
pam, 3aKJIOYEHHBIM Ha OCHOBE 3TUX MATEHTOB.

INpekpailieHre 1 BOCCTAHOBJIEHHE eHCTBUS NateHTa. HopMbl 0 npekpa-
LIEHMU 1 BOCCTAHOBIIEHMH IENCTBUS MaTeHTa comepxarcs B § 6 mr. 72 TK.

IlareHT Ha u300peTeHUE, MOJE3HYIO MOAEIb WIM MPOMBIILUIEHHbIN
oOpasell MOXET ObITh B TEUCHUE CPOKa €ro IeWCTBUS MPU3HAH Hedelicmeu-
meabHbIM TIOJTHOCTBIO WU YACTUYHO B Cllyvasix, yKa3daHHbIX B 1. 1 cT. 1398
I'K. IlateHT mpu3HaeTcsl HEAeHCTBUTEIbHBIM HAa OCHOBAaHUU PEIICHUS
PocnaTteHTta win BCTYNUMBIIETO B 3aKOHHYIO CHIJIy pELIEHUS cyaa.

CornacHo HopwMe cT. 1399 T'K neiicTBue nateHTa Ha U300peTeHue, Mo-
JIE3HYIO MOJIeNTb UJIM TIPOMBIILIIEHHBIM 00pa3sel] MpeKpalaeTcs: 0ocpouHo:

1) Ha ocHOBaHUU 3asIBIEHUSI, IOJAHHOTO MaTeHTooOManaTeeM B Po-
CIMATEeHT, — CO IHS MOCTYIJIEHUs 3as1BJICHUS;

2) MpU HeyIulaTe B YCTAHOBJIEHHBIM CPOK namMeHmHOl NOWAUHbL 3a N00-
depoacanue namenma é cuse — co IHSI UCTEUEHUsT YCTAaHOBJIEHHOI'O CpOKa
JUISL YILIAThl TAKOW MOLITUHBI.

Onnaxo corsacHo cT. 1400 I'K mpuMeHUTe1IbHO KO BTOPOMY CIIyJalo BO3-
MOXHO 80ccmanogaehue Oelicmeus nameHma Tpyu YCIOBUU TIOAA4U JIUIIOM,
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KOTOpOMY MpUHaiexXal MaTeHT COOTBETCTBYIOIIETo xoaaraiictea B Pocna-
TEHT B TEUEHUE mpex sem CO JHSI UCTEUEHHUs CPOKa YIIaThl MaTeHTHOM Mo-
LIUIMHBI, HO 10 UcTeyeHus npeaycMorpeHHoro B 'K cpoka neiictBus nateH-
Ta U MPUIOXKEHUS JOKYMEHTA, TTOATBEPXKIAIOLIETO YIUIATy B YCTAHOBJIEHHOM
pa3MepenameHmHOUNOUWAUNBI3A80CCMAH08AeHUedelicmBUsnamenma.

Jluiio, KoTopoe B IEpUOI MEXIy IaToil MpeKpallleHus AeMCTBUS Ma-
TEHTa Ha M300peTeHue, MOJIE3HYI0 MOJIeb UM MPOMBIIILIEHHbINA 00pa3el]
U JaToii MmyOauKalnuu B ouimaabHOM OlojuieTeHe PocraTeHTa cBeaeHuUit
0 BOCCTAHOBJICHUU ACUCTBUS MaTeHTa Hayalo MCIOJIb30BaHUe U300peTe-
HUS, TIOJIE3HOM MOJEIU WM MPOMBILIJIEHHOro o0pasiia 0o clienano B
yKa3aHHbII MepuoJ HEOOXONUMBbIE K 3TOMY NPUTOTOBJIEHUSI, COXPAHSET
MpaBoO Ha JayibHeiillee ero 6e3B03Me3JHOE UCI0JIb30BaHME Oe3 paciluupe-
HUS 00beMa TaKOI'O UCIIOJb30BaHUS (NPaAo NOCAeN0AB8308AHUS).

B§ 7. 72 I'KycraHoBI€HBI 0cObeHHOCMU NPABOBOL OXPAHbL U UCNO/1b-
308AHUSACEKPEMHbIXU300pemeHUll.

Hopwmpr § 8 1. 72 I'K nmocBsiiieHbI 3auume npas agmopoé u nameH-
moob6aadameneil. Tak, cormacHo HopMe cT. 1406 TK criopbl, CBSI3aHHBIE C
3allMTOMN MAaTeHTHBIX MPaB, paccMaTpuBaloTcs cydom. K takum criopam, B
YaCTHOCTU, OTHOCSTCS:

1) copsl 006 aBTOPCTBE M300peTeHUs, MOJIE3HOM MOMIEIU, TTPOMBIIII-
JIEHHOTO 00pa3lia;

2) 00 yCTaHOBJIEHUU MaTeHTOOOIamaTels;

3) 0 HapylIeHUU MCKIIOUYMTEIbLHOIO IpaBa Ha M300peTeHue, I0Je3-
HYIO0 MOJIE/Ib WJIK TIPOMBILIJIEHHBI 00pasel;

4) 0 3aKJII04eHUU, UCTOJHEHUU, U3MEHEHUU W TPEKPAILEHUU 10-
TOBOPOB O Mepegaye MCKIIOUMTENbHOTO TMpaBa (OTYYXIEHUU TMaTeHTa) U
JINLIEH3MOHHBIX JIOTOBOPOB Ha MCII0JIb30BaHUE U300peTeHus, MOJE3HOMI
MOJIEJIU, TTPOMBILIJIEHHOTO 00paslia;

5) o mpaBe IpeXaeroaIb30BaHUS;

6) o mpaBe MOCJICIONb30BaHMUS U JP.

B cnyyasx, ykazanHbeix B c1. 1387, 1390, 1391, 1398, 1401 u 1404 T'K,
3alUTa MATeHTHBIX TPaB OCYIIECTBIISIETCSl TAKXKe 8 A0MUHUCTPAMUBHOM
nopsidke B cooTBeTcTBUM c 1. 2 1 3 cT. 1248 TK.

Tema 27. NPABO HA CEJIEKUMOHHOE OOCTUXEHUE

WHCcTUTYTY npasa Ha ceaekyuonHoe docmudicenue TIOCBsIIeHa M. 73
yactu yetBepToil I'K. Cornacho cr. 1408 I'K aémopy cenek1imoHHOro 1o-
CTUXEHUS, OTBEYAIOILIETO YCJOBUSM MPEAOCTaBIEHNUs MTPABOBOM OXPaHbl,
MpeayCMOTpeHHBIM TaHHbIM KomekcoM, MpuHamiexar cleaylolnme uH-
menneKkmyanvbHulenpasa:

* UCKJIIOUUTETbHOE MPABO;

* MpaBO aBTOPCTBA.

B cayyasix, nmpenycmorpeHHbix 'K, aBTOpYy CelneKIIMOHHOIO TOCTIXKE-
HUS IPUHAIEXAT TaKXKe dpyeue npaga, B TOM YUCIE:

* MpaBO Ha MOJy4YeHUE MAaTeHTa;

* MpaBO Ha HAMMEHOBaHME CEJIEKIIMOHHOTO JOCTUXEHMUS;

* MpaBO Ha BO3HArpaxaeHWe 3a UCIOJb30BaAHUE CIYyKEOHOTO CesleK-
LIMOHHOTO JOCTUXEHMSI.
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Cornacao HopMme cT. 1410 I'K aeémopom ceaexyuonnozo docmuncenus
MPU3HAETCS CEIEKIIMOHEep — TpakIaHWH, TBOPUYECKUM TPYIOM KOTOPOTO
CO3/IaHO, BBIBENIEHO WJIU BBISIBJIEHO CEJIEKIIMOHHOE TOCTUKEHHME.

B cootBeTcTBUM co cT. 1412 'K o6sexmamu unmennexmyanvuoix npae
Ha ceneKyuoHHble 0ocmuicerus SBISTIOTCSI COPTa PACTEHUI W TTOPOIBI KM~
BOTHBIX, 3apeTMCTPUPOBaHHbIE B [0CYIapCTBEHHOM peecTpe OXpaHSIeMbIX
CEJIEKIIMOHHBIX NOCTHMKCHUM, €CIM 3TU Pe3yJbTaTbl MHTEJICKTYaTbHON
NeSITeTbHOCTH OTBeYaloT ycTtaHoBIeHHBIM I['K TpeGoBaHMAM K TakKUM
CEJIEKIIMOHHBIM JTOCTYKeHUSIM. [Ipu 3TOM copmom pacmenuii siBISETCS
TPYIIIa pacTeHUH, KOTOpast HE3aBUCUMO OT OXPaHOCTIOCOOGHOCTH OTIpelie-
JIIETCSI TI0 TIpU3HAKaM, XapaKTepHU3YIOIIUM NaHHBIM TeHOTUIT WM KOM-
OUHAIIMIO TEHOTUIIOB, W OTJIMYAETCSI OT APYTMX TPYII paCTeHUI TOTO Xe
60TaHMYECKOTO TAKCOHA OTHUM WJIM HECKOJbKUMU TMpHu3HakaMu. Oxpa-
HSIEMBIMU KaTeTOPUSIMM COPTa PACTCHUH SIBIIAIOTCST KJIOH, JIMHUSI, THOPWT
TIEPBOTO TTOKOJICHUSI, TIOMYJIAUSA. [1opodoi scugommbix SIBISICTCS TPYIIIA
SKUBOTHBIX, KOTOpas He3aBHUCHMO OT OXPaHOCTIOCOOHOCTH obJjagaeT re-
HETUYECKN OOYCIIOBJICHHBIMU OMOJOTMYECKUMU W MOPOOIOTHISCKUMU
CBOMCTBaMU M TpU3HAKaMH, MPUUYEM HEKOTOPbIE M3 HUX CHEIU(MUIHBI
JUTST TAaHHOU TPYMIIBI ¥ OTJIMYAIOT €€ OT APYTHMX TPYIIIT XKUBOTHBIX.

Yenosus oxpaHocnocoéﬂocmu CeNeKUUOHHO20 docmudiceHus YCTAaHOBJIC-
HBI B cT. 1413 T'K. CornacHo mJaHHO# CTaThe MATEHT BBIAACTCS Ha CeJleK-
IIMOHHOE IOCTVDKEHUE, OTBEYAIOIEe Kpumepusm OXpPaHOCHOCOOHOCMU T
OTHOCSIIeecs K 00TAaHMYECKMM M 300JI0TUYECKIM PoAaM M BHIaM, Tepe-
YeHb KOTOPBIX YCTaHABIMBAeTCsI (heaepalbHBIM OPraHOM HCITOJTHUTEIIb-
HOI BJIACTH, OCYIIECTBJISIONIMM HOPMATHUBHO-IIPABOBOE PETyIMPOBAHUE
B c(pepe cebcKoro X03siicTBa. B HacTosIIee BpeMs TaKMM OpTraHOM SIBJISI-
etcst Munucmepcmeo cenvckozo xossiicmea PO (Muncenbxo3 Poccun).

Kpumepusmu oxpanocnocobnocmu ceneKyuOHH020 00CMUNICeHUs STBITSI -
JOTCS:

* HOBHU3HA;

* OTJINMYMMOCTD;

* OITHOPOIHOCTB;

* CTaOMJIBbHOCTb.

CopT pacTeHMII M TIOpOIA XKWBOTHBIX CUMTAIOTCS HOGbIMU, €CIIA Ha
JIaTy ToJady 3asiBKM Ha BBIIA4y ITaTeHTa CeMEHa MJIM TUICMEHHOM Mare-
pYaj JaHHOTO CEJIEKIIMOHHOTO TOCTUXKECHMS HE MPOAaBaIMCh U HE TIepe-
JIaBaJICh MHBIM O0Pa30M CEJICKIIMOHEPOM, €ro IIPaBONPEEMHUKOM WA
C UX COmTacus OPYTUM JIMIIaM JJISI MCITOJIb30BaHUS CEJEKIIMOHHOIO J0-
CTUKEHUS:

Ha Tepputopun Poccuiickoit denepaiiuu panee uem 3a 00ur 200 10
yKa3aHHOMU JaThl;

HaTEpPUTOPUU IPYTOTrO TOCYIapCTBapanee Hem3a yemoipe 200d,;

WJIM, €CJIM 3TO KacaeTcs COPTOB BUHOTPana, IPEBECHBIX TEKOPaTUB-
HBIX, IPEBECHBIX IUIOAOBBIX KYJIBTYP M IPEBECHBIX JICCHBIX ITOPOI, paHee
uem 3a wiecms Aem IO YKa3aHHOM MaTEHI.

CeNleKIIMOHHOE IOCTHKEHUE HOJDKHO S6HO OMAUYAMbCS OT JI0OOTO
JIPYTOro OOIIEN3BECTHOTO CEJICKIIMOHHOTO AOCTMKEHUS, CYIIECTBYIOIIE-
ro K MOMEHTY TIOIauy 3asIBKM Ha BbImady naTeHTa. [1pu atom obueuszsecm-
HbIM CeACKUUOHHBIM 0ocmudiceHuem SIBIISIETCS CENEeKIIMOHHOE JOCTIKEHHUE,
IAaHHBIE O KOTOPOM HaXomATCs B O(UIIMAIbHBIX KaTaJorax Win CIIpaBOd-
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HOM (oHIe OO KOTOpOe MMEET TOYHOE OTMCAaHUE B OAHOU U3 Mmy0su-
kauuit. Kpome toro, nodaua 3aseku ma evidawy namerma TaKxKe NenaetT
CeJIeKIIMOHHOE JOCTUKEeHNE OOIIEN3BECTHBIM CO JAHS TIOAa4YU 3asiBKU TIPU
YCJIOBUM, YTO Ha CEJIEKIIMOHHOE TOCTUXEHUE ObLT BbIIAH TATEHT.

Pactenus onHoro copra, XHBOTHbBIE OIHOM TOPObI TOKHBI ObITH 00-
CcCmamo4Ho OaHOpoaHbl no ceoum npu3HaKam C yY4€TomM OTACIbHBIX OTKHOHSHMfI,
KOTOpPbIE MOTYT UMETh MECTO B CBSI3U C OCOOEHHOCTSIMU Pa3MHOXEHMSI.

HaxkoHnen, ceneKiMOHHOE NOCTUXKEHUE CUUTAETCS CMAOUAbHbIM, €CIU
€ro OCHOBHbBIE MPU3HAKM OCTAIOTCSI HEM3MEHHBIMU TOCJIe HEOAHOKpaT-
HOTO Pa3MHOXEHUS WU B ClIydyae 0COOOTO IIMKJIA pA3MHOXEHUS] — B KOH-
11€ KaXx0ro UKJIa pa3MHOXEHUS.

CornacHo HopMe cT. 1415 T'K mateHT Ha CeleKIIMOHHOE TOCTIDKCHE
YIOCTOBEPSIET Mpuopumem CEIEKUMOHHOTO TOCTUXEHUS, a8mopcmeo W
UCKAIOHUMeNbHOe NPago Ha CeNeKIIMOHHOE NOCTXKeHUe. Obsem OXpaHbl
WHTEJJIEKTYaJIbHBIX TIPaB Ha CEJIEKIIMOHHOE NOCTXKEHUE, TPeaoCTaBIIsi-
€MOIl Ha OCHOBAHUWHU TATeHTAa, OTIPEIEIISIETCSI COBOKYHHOCMBIO CYUleCmBeH -
HbIX npu3HaKos, 3a(puKCMPOBAHHBIX B OMMMCAHUY CEJIEKIIMOHHOTO IOCTH-
xeHus (1. 2 ct. 1415 I'K).

B cootBerctBUM co cT. 1416 T'K aBTOp CENeKLIMOHHOIO AOCTHXEHMS
WMeeT MPaBO Ha TOJYYEHUE d8mMOpCK020 C8Udemenbcmead, KOTOpoe Bblla-
ercs (deaepanbHbIM OPraHOM HCTIOJHUTELHON BJIACTU IO CENEeKIIMOH-
HBIM JOCTUKEHMSIM U YIOCTOBEPSIET aBTOPCTBO.

CornacHo HopwMme cT. 1423 T'K mo nctedyeHun mpex.aem co THS BBIIAYN
MaTeHTa Ha CeJeKIIMOHHOE MOCTVXKEHME JII00oe JIMIIO, XeJallee W Tro-
TOBO€ MCIOJb30BaTh CEJIEKIIMOHHOE NOCTUXEHME, MPU OTKa3e MaTeHTO-
o0magarenst OT 3aKJIIOUYEHUS JTMLIEH3MOHHOTO IOTOBOPA Ha MTPOU3BOJCTBO
WM peain3allrio CeMsIH, TJIEMEHHOTO MaTtepuasa Ha YCIOBUSIX, COOTBET-
CTBYIOILIMX YCTAaHOBUBILEHCS MPaKTUKE, UMEET MPaBO OOpaTUTHCS B CYH
C UCKOM K TIaTeHTOOOaNaTe 0 O TPEeNOCTABICHUN NPUHYOUMENbHOU NPO-
cmoil (HeUcKA4UmenvbHoll) AuyeH3uy Ha VCTIONb30BaHWE Ha TepPUTOPUU
Poccuiickoit @enepalini TAKOTO CEIEKIIMOHHOTO TOCTUXEeHMs. B ncko-
BBbIX TPEOOBAHMSIX 3TO JIUIIO JOKHO YKa3aTh IpejlaraeMble UM YCIOBUSI
TIPEIOCTABJIEHUS] €My TaKOW JUIIEH3UU, B TOM UYHUC/IE O0bEM UCITOJIb30-
BaHUs CEJIEKIIMOHHOTO JOCTHXXEHUS, pa3Mep, MOPSI0K U CPOKM TuiarTe-
xeil. Ha ocHoBaHMU pellieHus cyla O IPEeAOCTaBICHUU TPUHYAUTETbHOMN
MPOCTOl (HEMCKIIIOUMTENbHOM) JIUIIEH3UN TTaTeHToo0IanaTe b 00s13aH 3a
IJIaTy ¥ Ha TIPUEMJIEMBIX JIJISi HErO YCJIOBUSIX TPEJOCTaBUTh OOJIANATENIO
Takol JIMLIEH3UU CeMeHa WJIM COOTBETCTBEHHO IUIEMEHHON Mmarepuan B
KOJINYECTBE, TOCTATOYHOM [UISl MCIOJIb30BAHUS TMPUHYAUTEIBHONM TMPO-
cToi (HEMCKITIOUMTENbHOM) IniteH3uu (1. 2 cr. 1423 T'K).

Cpok deiicmeus UCKAIOUUMENbHO20 NPABA HA CENIEKIITMOHHOE JOCTHXKEe-
HUE M YIOCTOBEPSIONIETO 3TO MpaBO MAaTeHTa MCUYMCISETCS CO JHS TO-
CYapCTBEHHON PErMCTpalu CeJeKLMOHHOIo NocTuxXeHust B locydap-
CMBEHHOM peecmpe OXPAHACMbIX CEeNeKUUOHHbIX docmudiceHutt 1 COCTaBISIET
30aem (. 1 cr. 1424 T'K). Ha copra BuHOrpama, IpeBeCHBIX TeKOpPaTUB-
HBIX, TUIOMOBBIX KYJIBTYP U JIECHBIX TIOPOJ, B TOM YMCJIE UX MOABOEB, CPOK
JNENCTBUS UCKITIOUMTENIBHOTO TIpaBa M yJIOCTOBEPSIOIIEro 3TO MpaBo Ma-
TeHTa cocTaBisieT 35aem (1. 2 cr. 1424 T'K). Ilo ucreyenun cpoka aeii-
CTBUSI UCKJTIOUMTENIBHOTO MpaBa CeNeKIIMOHHOE NTOCTVMXKEHUE TEePEXONUT 8
obwecmeennoe docmosnue (1. 1 ct. 1425 T'K).
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Pacnopsicenue uckarouumenvHbiM npagomHa CeJeKIIMOHHOE TOCTIKE -
HHE BO3MOXKHO B (popMe 3aKITI0UEHUSI 002080pa 06 omuydcoeHuu namenma
(ct. 1426 T'K) wm auyenzuonroeo dozosopa (ct. 1428 I'K). Hopma cr. 1427
I'KnpenycmaTpruBaeTBO3MOXHOCTbAYOAUYHO20 NPEON0HCEHUS O 3aKITIOUe-
HUM JIOTOBOpa 00 OTYYXIEHUM TaTeHTa Ha CEJeKIIMOHHOE MOCTUXKEHME,
a cr. 1429 T'K mpenocraBisieT nateHTooOMaaTe o IpaBo Mojarh B (e-
JepabHbI OpraH 3asiBJI€HHE O BO3MOXHOCTU TPEIOCTABICHMS 11000MY
Auyy TIpaBa MCIOJb30BaHUS CEJeKIIMOHHOTO MOCTVXKEHUS {omKpbimas
auyensus). B oboMX clydasx 3asiBUTENSIM TIPEIOCTABISIOTCS 1b20Mmbl HO
YRAGMeNnameHMHbIXNOWAUH.

B cr. 1430—1432 I'K comep:KaTcst HOPMBI O ceaeKyUOHHOM docmuice-
Huu, CO3MAHHOM, BBIBEIEHHOM WJIU BBISIBICHHOM B TIOPSIIKE BBHITTOJIHEHMS
caydcebH0203a0aHUs NN TP BEIIOJIHEHUN Pa00T 10 002080p) .

IMonyyenne nmareHTa Ha cejieKIMOHHOe nocTipkenne. Hopma cr. 1435
I'K nipeaycmarpuBaeT NMpoBeACHUE npedeapumenbHol IKCnepmu3nl 3aa6-
KU Ha bl0a4y nameHma Ha CEJIEKIMOHHOE JOCTUKEHME, B X0le KOTOpOit
YCTaHABJIMBAeTCs JaTa NPUOPUTETa, MPOBEPSETCS HaIUuue TOKYMEHTOB,
npemycMOTpeHHBIX 1. 2 cT. 1433 'K, u ux cooTBeTCTBHE YCTaHOBICHHBIM
TpeboBaHusM. [IpenBapuTenbHas SKCIepPTH3a 3asBKU Ha BblIavy MaTeHTa
MPOBOIUTCS B TeueHUe Mecaya. CBeleHUsT O TIPUHSITHIX 3asBKax nyOAuKy-
romces eoguyuanvHombiorremene Muncenbxo3a Poccun. CereKimoHHOMY
TOCTWKEHUIO, Ha KOTOPOE TI0/IaHa 3asiBKa B JAHHBIM opraH, CO IHS IMonauu
3asIBKM M JI0 JaThl BbIIAUW 3asBUTENIO MATEHTa Ha CEJIEKIIMOHHOE TOCTH-
JKeHUe TIPEAOCTaBISIETCS 8peMeHHas npasosas oxpana. B mepron BpeMeH-
HOI TIpaBOBOM OXpaHBI CEJEKLIMOHHOTO MOCTWKEHUS 3asBUTENIO pa3pe-
IIeHBI MTpofaka 1 WHasl Tiepenada ceMsiH, TUIEMEHHOTO MaTepuaia moabko
0415 Hay4HbIX Yeaell, a TAKXe B CIydasx, Korja Tpojaxa W WHas Tepenaya
CBSI3aHBI C OmuyJcoeHueM npasa Ha noay4eue nameHmaHa ceJIeKIIMOHHOe
JNOCTIDKEHUE VI C TIPOM3BOICTBOM CEMSTH, TUIEMEHHOTO MaTepHaa 1o 3a-
Kasy 3asBUTENS B LIEJIX co3maHust ux sanaca (cr. 1436 T'K).

Becr. 1437 I'KnipenycmaTpuBaeTcst, YT0.11000e3auHmepeco8aHHoeAUl0B
TEUCHME ulecmu mecsayeé co THsI MyOJUKally CBENCHUI O 3asIBKE Ha BbIIauy
MaTeHTa MOXET HAIpaBUTh B (peaepalbHbIil OpraH xodamaiicmeo o npose-
deHuu sKcnepmu3ot 3asIBJICHHOTO CEJIEKLIMOHHOTO TOCTVKEHUSI HA HOBU3HY .
O mocTyIieHUM TaKoro xomaTaiictBa MuHcenbxo3 Poccuu yBemomiisier 3a-
SIBUTEJIST C U3JIOKEHHMEM CYILIECTBA XOAaTalcTBa. 3asiBUTESIb UMEET MPaBo B
TEUCHHE mpex Mecsyes CO THS TIONYJeHUs YBEIOMJICHUsT HalpaBUTh B TaH-
HBI OpraH MOTHBUPOBAHHOE 803PANCEHUENPOMUBX00AMALICMEA.

ITo uMetomMMcs MaTepraiaM yKazaHHBIN denepaibHbIi OpraH MPUHU-
MaeT pellieHre U COoODIaeT 0 HeM 3aMHTepeCOBAaHHOMY JiMily. Eciu cesek-
LIMOHHOE JOCTXKEHUE HE COOTBETCTBYET KPUTEPHIO HOBU3HBI, TPUHUMAET-
cs1 pellieHre 06 OTKa3e B BblIaue MaTeHTa Ha CeJIEKIIMOHHOE TOCTIKCHME.

ITo MeTomuKaMm U B CPOKM, KOTOPBIE YCTAHABIMBAIOTCS MUHCETHX030M
Poccun, mpoBomsITcsl ucnvimanus CeNEKIIMOHHOTO TOCTYDKEHUST Ha OmAuU-
YUMOCMb, 00HOPOOHOCMBYICMAOUABHOCMb. 3aIBUTEIILOOSI3aHIIPETIOCTABUTh
IUTST UCTIBITAHWI HEOOXOMMMOe KOJIMYECTBO CeMsTH, TUIEMEHHOTO Marepua-
JIa TIO a7ipecy M B CPOK, KOTOpbIe yKa3zaHbl MuHcenbxo3oM Poccumu.

Tlopsidox cocydapcmeennoiipecucmpayuuceneKIIMOHHOTOIOCTYKEHUS
U BbIJIaYM TMaTeHTa ycTaHoBeH B cT. 1439 T'K.

Hopwmer cr. 1440 T'K ycraHaBamBaloT 003aHHOCTD COXPAHEHUs CeKyu-
oHHOo20 docmudcenus. B cooTBeTCTBUM C 1. 1 JaHHOM CTaThU ITAaTEHTO00 1A -
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naTesib 0053aH noddepicuéams COPT PACTEHUM WU TIOPOIY KUBOTHBIX B
TeueHue cpoKa JACUCTBUS TMaTeHTa Ha CEIeKIMOHHOE NOCTUXKEHHUE TaKUM
00pa3oM, 4TOOBI COXPAHSIIUChH MPUHAKU, YKA3AHHble 8 ONUCAHUU COPTA
pacTeHUi WM TIOPOIbI XMBOTHBIX, COCTaBICHHOM Ha ATy BKIIIOYEHHUS
CEJIEKIIMOHHOTO MOCTHXKEeHUST B [ocymapCTBEHHBI peecTp OXpaHsIeMbIX
ceneKIMOHHBIX gocTkeHuii. [1o 3anmpocy MuHcenbxo3a Poccuu mareH-
ToOOTaaTeNb 00513aH HAMPABJISTD 3a C60i cyem ceMeHa WU TUIeMEHHOM
MaTepua JJIsl TIPOBEACHUsT KOHTPOJIBbHBIX MCIBITAHUN W TIPENOCTaBIISTh
BO3MOXHOCTb IIPOBOAUTH MHCIIEKIINIO Ha MecTe (I1. 2 cT. 1440 I'K).

Tema28. MPABO HATONOJIOrMU MHTEINPAJIbHbIX
MUKPOCXEM

Hopwmbl, oTHOCSILIIMECS KNpasgy Hamonoa02u UHme2pansbHbIX MUKpoCxem
conepxarcs BT 74 I'K. CornacHo cr. 1448 I'K mononoeueii unmeepanvroii
MUKpocxembl SIBISIETCS 3aDUKCUPOBAHHOE HA MaTEpUAIbHOM HOCUTEJIE MPO-
CTPaHCTBEHHO-TEOMETPUYECKOE PACTIONOXKEHUE COBOKYITHOCTH 3JIEMEHTOB
MHTETpaJIbHOW MUKPOCXEMBI U CBsi3el Mexay HUMuU. [1pu atom unmezpans-
HOUl MUKPOCXeMOll SIBJISIETCSI MUKPORJIEKTPOHHOE U3MIeJIue OKOHYATETbHOM
WJIU TIPOMEXYTOUYHOI (hOPMBI, KOTOPOE MPeAHA3HAYEHO /IS BBIMOJTHEHUS
(yHKUMY 57IEKTPOHHO CXeMBbI, 3JIEMEHThBI U CBSI3M KOTOPOTO Hepa3/ieIbHO
copMUpOBaHEL B 00beMe U (MJI1) Ha MOBEPXHOCTU MaTepyajia, Ha OCHOBE
KOTOPOTO M3rOTOBJIEHO TAaKOE U3[EIHE.

IIpaBoBas oxpaHa, mpenoctasisieMas 'K, pacmpocTpaHseTcsl TOJIbKO

Ha 0pUeUHAAbHYH) TOTIOJNIOTUI0 UHTETPaTbHON MUKPOCXEMBbI, CO3IaHHYIO B
pesyJibTaTe TBOPUYECKOU HESITeIbHOCTU aBTOpa U HEU3BECTHYIO aBTOpY M
(nm) crienmanaucTaM B 00JacTH pa3paOOTKU TOMOJOTUIT MHTErPaJbHBIX
MMKPOCXEM Ha JaTy ee co3laHusl. TOonmoaorusi UHTerpaibHOM MUKpPOCXe-
MbI TIPU3HAETCS] OPUTMHAJIBHOM, MOKa He IoKa3aHo obpaTHoe. TormoJo-
TMU UHTErpajibHOM MUKPOCXEMBbI, COCTOSIIEH M3 3JEMEHTOB, KOTOpPbIE
MU3BECTHBI CrelMalUCcTaM B 00JacTh pa3pabOTKU TOMOJOTUN MHTerpaib-
HBIX MUKPOCXEM Ha JIaTy ee CO3[laHusl, NPeIoCTaBiseTcsl MpaBoBasi oxpa-
Ha, €CJIM COBOKYITHOCTb TAKMX 3JIEMEHTOB B 1IeJIOM OTBEYaeT TpeOOBaHUIO
opuruHaIbHOCTH (11. 2 cT. 1448 T'K).

CornacHo HopMe cr. 1449 T'K aBropy TOmojioruu UHTErpajibHONW MU-
KPOCXEMbl, OTBEYalolIeil YCIOBUSAM MPEAOCTaBIEHUS MPABOBOI OXpaHHblI,
npenycmorpeHHbIM 'K, mpuHamiexar ciemyioume unmerieKmyanvHole
npasa:

1) UCKITIOUNTETHHOE TIPABO;

2) IpaBoO aBTOPCTBA.

B ciyyasix, mpenycmotpenHbix 'K, aBropy Tomonornu MHTETpajabHOI
MUKPOCXEMbI MTPUHAIJIEXAT TakXkKe dpyeue npasa, B TOM YUCIIE NPaso Ha
803HAPANCOCHUE3AUCNONb30BAHUE CAYIHCEOHOUIMONOA0UU.

CornacHo HopMe 11. 2 cT. 1454 I'K ucnoavzosanuem Tonoaorum npusHa-
10TCS IEICTBYSI, HATIpaBJIeHHbIE HA U3BJieUeHHe TTPUObUIM, B YACTHOCTHU:

1) Bocripoun3BeieHUE TOMOJIOTUU B LIEJIOM WJIM YaCTUYHO ITyTeM BKIIIO-
YEHHUSI B MHTETPATbHYI0 MUKPOCXEMY JINOO UHBIM 00pa3oM, 3a UCKIIIOUe-
HUEM BOCIIPOU3BEACHUS TOJIBKO TO! YaCTU TOIOJIOTUM, KOTOPas He SIBJsI-
€TCS OPUTUHAJIBHOM;
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2) BBO3 Ha Tepputopuio Poccuiickoit Penepaiiu, npoaaxa v MHOE
BBEICHUE B IPaIaHCKWii 000POT TOMOJOTUM, WM WHTErpaIbHOU MU-
KPOCXEMBI, B KOTOPYIO BKJIIOUYEHA 3Ta TOMOJIOTUS, WIN U3JENNsI, BKIIoYa-
OLLETO B CE0S1 TAKyl0 MHTETPAJIbHYIO MUKDPOCXEMY.

B cootBerctBUM co cT. 1452 T'K mpaBooOnamaTenb B TeUeHHE CPOKa
JNEUCTBUST UCKJIIOYMTEbHOTO MpaBa Ha TOMOJOTHIO MHTETPaIbHO MUKPO-
cxeMmbl (cT. 1457 TK) MOXeT 1o CBOeMY KeTaHUIO 3apeucmpuposantb TOTo-
Jlorvio B ¢enepaTbHOM OpraHe UCTOJIHUTENIBHOW BIACTU IO MHTEIUIEKTY-
anpHOI cobctBeHHOCTH (PocmaTenTe). Ecau 10 momaym 3asiBKM Ha BblIauyy
CBUJETENLCTBA O TOCYIAPCTBEHHON PErMCTpallMy TOMOJIOTUY UMEJIO MECTO
UCNOAb308AHUE MON0A0RUY, 3aSIBKA MOXET OBbITh TIOAAHA B CPOK, HE MPEBbI-
LIAIOIINI dgyx.sem CO IHS TIEPBOTO UCTIOIb30BaHMSI TOTIOJOTUH.

Ha ocHoBanuu 3asBKM Ha perucrpauuio PocnaTeHT mposepsieT Ha-
JIMYre HeOOXOMMMBIX TOKYMEHTOB M MX COOTBETCTBME TPEOOBAHUSM II. 3
cr. 1452 TK. [Ipu nojoxXuTeIbHOM pe3yibTate IpoBepku PocrareHT BHO-
CUT TOMOJIOTUIO B Peecmp monoaoeuii uHmezpaibHbiX MUKPOCXEM, BBIIAET
3asIBUTENIO C8Udemenabcmao O TOCYNapCTBEHHOM PEerMcTpaliuii TOMOJIOTUKI
WHTETPAJIbHOM MUKPOCXEMbBI U MTYOJIMKYET CBEAEHHUS O 3apeTMCTPUPOBAH-
HOW TOITOJIOTUH 8 opuyuansrom 6ronremene (1. 5 cr. 1452 T'K).

3a TU1IOM, HE3aBUCUMO CO3JIaBIIUM TOIOJIOTHIO, UOeHMUUHYIO IPYTOI
TOIOJIOTUU, TIPU3HAETCS CamMocmosmenbHoe VCKIIOUUTEIbHOE MPaBo Ha
a1y Tornojoruto (1. 3 cr. 1454 T'K).

CornacHo HopMe cT. 1455 TK mis onoBelieHUs 0 CBOEM MCKITIOUM-
TEJIbHOM MpaBe Ha TOMOJIOTUIO MpaBooOIajaTelb BIpaBe MCIOIb30BaTh
3HAK 0XpaHbl, KOTOPBIN MOMENIAETCS Ha TOMTOJIOTUH, a TAKXKe Ha U3IEIUSX,
CONepXalluX TaKyl0 TOIOJIOTHIO. YKa3aHHbIM 3HAaK COCTOUT U3 CJeMyIo-
LUX 3JIEMEHTOB:

* BbIEJIEHHOI mponucHo# OykBel «I» («T», [T], OykBa «I» B OKpyX-
HocTu win OykBa «I» B KBajiparte);

* [aThl Hayaja CpoKa JEWCTBUS MCKIIOYMTEIBHOTO MpaBa Ha TOMO-
JIOTHIO;

* nHdopMalMK, TO3BOJSONICH UIEHTU(HULIMPOBATH MPaBOOOIANATENS.

B cr. 1457 'K ycTaHOBIIEH cpok delicmeust UCKAYUMENbHO20 NPA8a Ha
tonoJyioruto. CorjacHo 1. 1 JaHHOM cTaThbU YKa3aHHOE MPaBo AEUCTBYET B
TeyeHue [0aem. Ilo ucreyeHUM cpoka IeiCTBUS UCKIIOUUTENBHOTO Mpa-
BaTOIOJIOTUSI IEPEXOTUT 8 00U eCmEeHHOe 0CMOsIHUE.

HopMbl, Kacarormuecs cayiceOHoil monoaoeuu, a TakxkKe TOIMOJIOTUU,
CO3MaHHOU MpU BHITIOJIHEHUHU PabOT 1o doeosopy, 3akasy, eocydapcmeen-
HOMY MYHUUURAALHOMY KOHMPAKmy comepxartcs BcT. 1461 — 1464 T'K.

Tema 29. NMPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)

B 1. 75 I'K perynupyloTcsi OTHOIIEHUSI, CBSI3aHHBIE C CEKPemom npo-
uzgodcmea (HOy-xay; oT aHII. know how — 3HaTh Kak).

B cootBercTBHM cO cT. 1465 T'K cexpemom npouszeodcmea {Hoy-xay)
MPU3HAIOTCSI CBEACHMS JIIOOOTO XapakTepa (MpOU3BOACTBEHHbBIE, TEXHU-
YecKue, IKOHOMUYECKHEe, OPraHU3allMOHHbIE U IPYTUE), B TOM YUCJIE O
pe3yJbTaTax WHTEJUIEKTyaIbHON NesITebHOCTA B HAyYHO-TEXHUUYECKOMN
chepe, a Takxke cBefieHUs O criocobax ocyllecTBIeHUs MpodecCuoHaTb-
HO eTeIbHOCTH, KOTOPblE UMEIOT AeHCTBUTENIbHYIO WU MOTEHIIMAIb-
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HyI0 KOMMEPUYECKYIO LIEHHOCTb B CUJTy HEM3BECTHOCTH UX TPETHUM JIUIIAM,
K KOTOPBIM Y TPETbUX JIUI] HET CBOOOAHOIO JOCTYIa Ha 3aKOHHOM OCHO-
BaHUM U B OTHOLLIEHUU KOTOPBIX OOJafaTeseM TaKUX CBEIEHUI BBENEH
PEXUM KOMMEPYECKOM TAHBI.

Oo6nagarenio cekpera IMPOM3BOACTBA MPUHAMIEKUT HUCKITIOUUTEIb-
HOe TPaBO UCIIOIb30BaHHUs €r0 B COOTBETCTBUU cO CT. 1229 T'K mo6biM He
MPOTUBOPEYALIMM 3aKOHY CITOCOOOM {UCKAIOYUMENbHOEe NPABO HA CeKpem
npouszeodcmea), B TOM 4MCJie TTPU U3TOTOBICHUU M3AEIUIA U peau3alun
9KOHOMMYECKUX M OpraHU3aIIMOHHBIX peltieHunil. ObnaaaTens cekpeTa mpo-
U3BOJCTBA MOXET PACHOPANCAMbCS YKA3aHHBIM UCKITIOYMTETbHBIM TIPABOM.

JIuuo, craBiiee 106pOCOBECTHO U HE3ABUCUMO OT JPYTUX oOJaaaTesneit
ceKpeTa MPOM3BOJCTBA ObagaTeseM CBEJCHUMN, COCTABMSIONIUX CoiepkKa-
HME OXPaHSIeMOro ceKpeTa MPOM3BOJCTBA, IPUOOPETAET camMoCmosmensHoe
HCKITIOUMTEIBHOE MPAaBO Ha 3TOT CEKpeT Mpom3BoacTBa (1. 2 cT. 1466 T'K).

Kaxk npemxycmotpeno B cT. 1467 'K, HCKITIOYMTENBHOE TTPaBO Ha CEKPET
MPOU3BOJICTBA ACMCTBYET A0 TEX MOP, TTOKa COXPAHSIETCS KOHPUOeHUUarb-
Hocmb céedenuil, COCTABISIONIMX ero coiepxaHue. C MOMEHTa YTpaThbl
KOH(UICHIIMATbHOCTU COOTBETCTBYIOIIUX CBEICHUI MCKIIIOUMTEIbHOE
MpaBo Ha ceKpeT MPOU3BOICTBA MPEKPAIIAETCs Y cex npasoodaadameneil.

I'K mpemycmaTprBaeT BO3MOXHOCTb 3aKJIIOUEHUSI doeosopa 06 om-
UYHCOCHUU UCKAHOUUMENbHO20 NPABA HA ceKpem npou3eodcmea (cT. 1468) u
AUYEH3UOHH020002080pA0NPEAOCMABACHUUNDABAUCHONb308AHUSCEKPEMA
npouszeoocmea (ct. 1469).

Bcr. 1470 1 1471 'K roBOpUTCS COOTBETCTBEHHO O C2YICEOHOM CeKpe-
me npou3éoocmea Vi CeKpeTe MPOU3BOICTBA, TIOJTYYEHHOM IPHU BBITNOIHE-
HUU pabOTHOd02080DY.

BcoorBerctBum c 1. 1 ct. 1472 I'Knapyuwumens uckaouumenvrnozonpa-
6a Ha ceKpeT MPOM3BOACTBA, B TOM YHCJIE JTUII0, KOTOPOE HEMPaBOMEPHO
TOJTYYUJIO CBEACHUSI, COCTABIISIONINE CEKPET MPOU3BOACTBA, U pasrilacu-
JIO WM MCTIONB30BAJIO 3TU CBEACHUS, a TaKXe JUI0, 00s3aHHOE coXpa-
HATb KOHGUASHIIMATbHOCTb CEKPETa MTPOU3BOICTBA B COOTBETCTBUU C 1. 2
cr. 1468, . 3 cr. 1469 vm 1. 2 cr. 1470 T'K, 06s13aHO 603mecmums yobimii,
MPUYMHEHHbIE HapyIlIEHUEM HMCKIIOUMTENBHOTO TpaBa Ha CEKpeT Mpou3-
BOJIICTBA, €CJM MHAasl OTBETCTBEHHOCTb HE MPEAyCMOTPEHa 3aKOHOM WU
JIOTOBOPOM C 3THM JIUIIOM. B TO ke BpeMsi JIN110, KOTOPOE UCIOIb30BaTIO
CEKpeT MPOM3BOJICTBA U HE 3HAJIO U HE TOJIKHO ObLIO 3HATh O TOM, YTO €ro
HCTOIb30BaHUE HE3aKOHHO, B TOM YUCIIE B CBSI3U C TEM, YTO OHO TMOTYYH-
JIO IOCTYTI K CEKPeTy MPOU3BOACTBA CAyYailHO WM IO OIUOKE, He Hecem
omeemcmeeHHOCmb, yKa3aHHylo BbIle (11. 2 cr. 1472 T'K).

Tema 30. NMPABA HA CPEACTBA UHAUBUAYAJIU3ALIUA
IOPUAUHECKUXJINL, TOBAPOB, PABOT,
YCNYr 1 NnPEANPUATUN

30.1. NMpaBo Ha PpupMmeHHOe HauMeHOBaHue

MHcTuTyTaM npaB Ha CpeAcTBa WHAWMBUIYAIU3ALMK OPUIUYECKUX
JIAII, TOBAPOB, paboT, YCIYT U MPEANIPUATHI TTocBsIieHa 1. 76 T'K.

CpencTBoOM MHAMBUAYATU3ALUM IOPUAMYECKOTO JMIA KaK MPOU3BO-
JUTesIs TOBAPOB, MCIIOJIHUTENSI pPA0OT WU YCIYT SIBJISIETCS €T0 upMerHoe
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HaumeHosanue. HopMbl, OTHOCSI1IMECS K MTPaBy HA (PUpMEHHOE HAMMEHO-
BaHwMe, comepxarca B § 1 mr. 76 TK.

B cootBercTBUM C 1. 1 cT. 1473 T'K ropunuueckoe JUII0, SIBIISIOLIEECS
KOMMEPUYECKOM opraHu3alyeii, BbICTYaeT B rpaXIaHCKOM 00opoTe 7100
CBOUM PUPMEHHBIM HAUMEHOBAHUEM, KOTOPOE OTIPENIETSIETCS 6 e20 yupeou -
menvHbIX 00KYMeHmax v BKITIOUAETCS 8 e0UHbLI 20CYyO0apCmEeH bl peecmp
ropuduveckux auy TPU TOCYIAPCTBEHHOW PETrMCTpallMKM IOPUANYECKOTO
nuua. CorylacHo 1. 2 TOi Xe cTaTbi GUPMEHHOE HAMMEHOBAaHUE IOPUIU-
YeCKOTro JIMA JA0KHO COAEPXKaTh:

1) ykazaHue Ha ero opraHu3alOHHO-IIPaBOBYIO HOpMY;

2) coOCTBEHHO HAaMMEHOBaHUE IOPUIMYECKOIO JIMIA, KOTOPOEe He MOo-
JHCEM COCMOAMbMOAbKOU3CA08,0003Ha4arouuxpoddesmesviocmu. Harpu-
Mep, GbUpMEHHOe HAaMMEHOBAaHKE TOJIHOTO TOBAPUIIECTBA (TOBAPUILECTBA
Ha Bepe) J0JLKHO colepKaTh 1100 MMeHa (HauMeHOBaHMSI) BCEX ero yJacT-
HUKOB (ITOJIHBIX TOBapUIIei) M CJIOBA «IIOJHOE TOBAPHMILECTBO» («TOBapH-
ILIECTBO Ha Bepe» WM «KOMMAaHIUTHOE TOBAPUILIECTBO»), JU0O UMS (Hau-
MEHOBAHHE) OJHOTO WIM HECKOJbKMX YUaCTHUKOB (ITOJIHBIX TOBApUILEii) C
N00aBJIEHNEM CJIOB «M KOMITAHUS» U CJIOBA «IIOJTHOE TOBAPUIIECTBO» («TO-
BapuILIECTBO HA BEpe» WU «KOMMAHAWTHOE TOBApUIIECTBO»).

B cootBercTBuM ¢ 1. 3 cr. 1473 T'K opuanueckoe JUL0 00A#CHO UMETh
NnoAHOE N 8Nnpase UMETbCOKpaujeHHoe PupmMeHHoe HaUMEH08aHUe HAPYCCKOM
sa3bike. KOpuanueckoe JU10 BIpaBe UMETh TAKXKe MOJTHOE U (MJIM) COKpa-
IIeHHOoe (pMpMEeHHOEe HaMMEHOBaHME Ha si3blKax HapoaoB Poccuiickoit
®enepanyy ¥ (MIM) UHOCTPAHHBIX si3bikaXx. PUpMeHHOEe HaMMEHOBaHMe
IOPUAMYECKOTO JIMla Ha PyCCKOM $I3bIKe U si3blKax HaponoB Poccuiickoit
Denepalii MOXET COAEPXKATh UHOSA3bIYHbBIE 3AUMCMBOBAHUS B PYCCKOM
TPAHCKPUIIMUA WIX COOTBETCTBEHHO B TPAHCKPUIILIUSIX S3bIKOB HAPOJOB
Poccuiickoit @denepaninu, 3a UCKIOUEHUEM TEPMUHOB M abOpeBHATYD,
OTpaXarUIMX OPraHU3allMOHHO-TPAaBOBYIO (POPMY IOPUANYECKOTO JIMIIA.

CornacHo 1. 4 c1. 1473 'K B ¢pupMeHHOE HaUMEHOBaHUE IOpUINYE-
CKOTO JIMLIA He MO2ym BKIIIOUYATbCS:

1) mojHBIE WIM COKpallleHHble oduiMaabHble HauMeHoBaHMsT Poc-
cuiickoit deaepaliy, MHOCTPAHHBIX TOCYIApPCTB, a TAKXKE CJIOBa, IMPOU3-
BOJIHbIE OT TAKMX HAMMEHOBAaHUIA;

2) MoJiHbIe WM COKpallleHHbIe o¢uIlMalbHble HAMMEHOBaHUS (heme-
PaJIbHBIX OPTaHOB TOCYJapCTBEHHOI BJacTH, OPraHOB TOCYAAPCTBEHHOM
BJacTU cyObeKToB PD 1 opraHoOB MECTHOIO CaMOYITpaBJIeHUs;

3) mosiHbIE WIM COKpallleHHble HAaWUMEHOBAHMSI MEXIYHAPOAHbIX U
MEXIIPaBUTEIbCTBEHHBIX OpPTaHU3alluii;

4) mojHbIe WIM COKpallleHHble HaMEHOBaHMSI OOILECTBEHHBIX 00b-
eIMHEHU;

5) o0o3HaueHus, IMPOTUBOpeyallre OOIIEeCTBEHHBIM HHTepecaMm, a
TaKXe MPUHIMIIAM TYMaHHOCTU U MOpPaJId.

DupMeHHOE HAUMEHOBAHUE20CYO0apCMEeHHO0YHUMAPHO2ONPeOnpU-
amus (I'YIT) MoxeT comepxkaTh yKazaHue Ha IpuHamiexHocTs I'YII co-
otBeTcTBeHHO Poccuiickoit denepanvu u cyobekTy PD.

BximoueHue B ¢pupMeHHOE HAaUMEHOBAHME AKUUOHEPHO20 00ujecmea
(AO) opunmanbHoro HaumeHoBaHus1 Poccuiickoit Denepanviu, a Takke
CJIOB, TIPOM3BOJHBIX OT 3TOT0 HAaMMEHOBAHUSs, OMYCKaeTcs IO pa3pe-
menuio IpasurensctBa PD, ecnu bonee 75% axumii AO npunadsexcum
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Poccuiickoiit Dedepayuu. TIopsnoK BbIAUM M OT3bIBA TAKUX pa3pellieHUi
YCTaHABJIMBAETCSI 3aKOHOM. i

IOpunuueckomy JIMIly TPUHAMICKUT MCKIIOUMTEIbHOE TPaBO MC-
MOJIb30BaHMSI CBOET0 (PUPMEHHOT0 HAaMMEHOBAHUSI B KauecTBE CPeACTBa
VHAWMBUIYAIU3ALUU JIOOBIM He MPOTUBOPEYaIlMM 3aKOHY CIIOCO0OM {uc-
KAIOUUmenvHoe npago Ha hupmeHHoe HauMeHo8aKue), B TOM YUCIIe TIyTeM
€ro ykaszaHusl Ha BbIBeCKax, OJaHKaX, B cyeTaX U MHOW JOKYMEHTalluu,
B OODBSABAEHUSIX M peKjaMe, Ha ToBapax WIM WX YMakKoBKax. DTO MpaBo
BO3HUKAET Y IOPUINYECKOTO JIMLIA C MOMEHTA perucTpauvu GpupMeHHOTO
HaMMEHOBAaHWUS, T.€.20CY0apCmMEeHHOUPEcUCMPAUUL CAMO20IOPUOUHECK 020
Auya 1o TaHHBIM HaMMEHOBaHUEM.

CokpallleHHble (DUPMEHHbIE HaMMEHOBAaHMSI, a TaKke (pUpPMEHHBIE
HavMeHOBaHUs Ha s3bIKax HapomoB Poccuiickoit Penepaliuu U MHO-
CTPaHHBIX SI3bIKAX 3AUULYAIOMCS UCKAIOUUMEAbHBIM NPABOM HA (PUPMEHHOE
HaumMeHo8aHuUe TIPU YCIOBUU UX BKIIIOUEHUSI B e0UHbLI 20CYO0apCMEeHHblil
peecmpropudu4ecKuxauy,.

PacnopsicenueuckaouumenbHbIMnpagoMHaAPUPMeHHOeHAUMEeHOBAHUe
(B TOM 4uCe MyTeM €ro OTUYXKAEHUSI WU MPEeIOCTaBASHUS IPYroMy JIUILY
MpaBa UCTOJb30BaHUsI GUPMEHHOTO HAUMEHOBAHUST) He 0ONYCKaemcs..

He nmomyckaetcsi uMcronb3oBaHue IOPUAMYECKUM JUIIOM (DUpPMEHHO-
TOHAUMEHOBAHMS, MOHCOeCMBEHHO20 PUPMEHHOMY HAUMEHOBAHUIOOPY 2020
HOpUOUHECK020 AUYA VITTV CXOOH020 C HUM 00 CIeneHU CMeueHUsl, CITU yKa-
3aHHbIE IOPUIMYECKME JIMLA OCYLUECTBISIOT AHAN0UHHYIO OesmenbHOCHb
U GbUpMEeHHOEe HAaMMEHOBaHKWE BTOPOTO IOPUIMYECKOTO JUIa ObUIO BKITIO-
YeHO B €IMHBII TOCYIapCTBEHHBIM PEECTp IOPUIMYECKUX JIUI] paHee, YeM
(bupMeHHOEe HaMEeHOBaHUE MEPBOTO OpUANYecKoro auna. IOpuauueckoe
JIN1I0, HapylIuBIIee JaHHbIe TIpaBuiIa, 00s13aHO I10 TPeOOBAHUIO MPAaBOO0-
JlagaTens npeKkpamumsucnonb308aniie GUpMeHHOTO HAMMEHOBAHM S, TOXK/IS-
CTBEHHOTO (ppMEHHOMY HaMMEHOBAHMIO MPaBOOOIAdATENS] UM CXOTHOTO
C HUM JI0 CTEMEeHM CMeIIeHMsI, B OTHOIIIEHUM BUIOB NESTEIbHOCTH, aHa-
JIOTUYHBIX BUIAM AEATETbHOCTH, OCYILIECTBISIEMbIM TpaBooOaiaTeneM, 1
603MecmumbIpaBoodIanaTesto npuyurnernHoleyooimku (ct. 1474 'K).

B cootretcTBuu co cr. 1475 T'K Ha Tepputopun Poccuiickoit Menepa-
LMK JeMCTBYET UCKITIOUMTENbHOE TIPaBO Ha (GDMPMEHHOE HaMEHOBaHMUE,
BKAHOUEHHOE 8 e0UHDLI20CY0aPCMBEHHbLUPEeCMPOPUOUHECKUXAUY,.

PupMeHHOE HaMMEHOBAaHME WJIU OTAEIbHbIEC €ro 3JIEMEHTBI MOTYT MC-
MOJIb30BaThCSl TpaBooOIanaTeieM B COCTaBe NMPUHAMIEKAILETO eMy KOoM-
Mepueck02000603HaveHus, aTakKe BIIPUHAIJIeXallleM eMy M08apHOM3HAKe
n3narxe oocayrcusanus (ct. 1476 T'K).

30.2. lNMpaBo Ha TOBApPHbI 3HAK U NMPaBO Ha 3HAK 0OCIYXMBAHUS

K uuciy cpencTs MHAMBUAYTM3AlMU TPOU3BOIMMBIX TOBAPOB OTHOCSITCS
moeapHvle 3HaKu, A BBITIOTHSIEMbIX PAOOT WU YCIIYT — 3HAKU 00CAYICUBAHUSL.
MHCTUTYT IpaBa Ha 9TW 3HAKK 3aKpervieH B § 2 m1. 76 TK.

CormnacHo omnpezeneHuio, conepxaiuemycst B1L. 1 cr. 1477 TK, nod mosap-
HbIM 3HAKOM TIOHUMAeTcsl 00O3HauYeHUe, CIIyxallee /i WHIAUBUoyATU3aluy
TOBApOB IOPUINYECKUX JIMII WIM UHAWBUAYAIbHBIX MpeanpuHuMareneil. Ha
TOBApHBII 3HAK MPU3HAETCS UCKAIOUUMENbHOE NPABO, YIOCTOBEPSEMOE COOT-
BETCTBYIOILMM ceudemenvcmeom (ct. 1481 T'K).
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IIpaBuina I'K o ToBapHBIX 3HaKaX COOTBETCTBEHHO IMPUMEHSIOTCS K
3HaKaMm obciyxuBaHus. CornacHo Hopme 1. 2 cT. 1477 T'K 3nakom o6-
cAydcusaHus SIBIsieTcss 0003HaYeHre, cayskailee A MHINBUIYaTu3aluu
BBITIOJTHSIEMBIX IOPUINYECKUMU JIMIIAMU MO0 UHAUBUAYATbHBIMU TPEN-
MPUHUMATEISIMUA PA0OT WM OKa3bIBAEMBIX UMU YCIIYT.

ObnamaTeneM UCKITIOUUTEIbHOIO IpaBa Ha TOBApHBIN 3HAK MOXET ObITh
ropuduyeckoeauyo uau uHousudyarvhsliinpeonpunumamens (cr. 1478 'K).

CornacHo HopMe cT. 1479 T'K Ha tepputopuu Poccuiickoit @enepaiin
JeCTBYET UCKITIOUUTENILHOE TTPaBO Ha TOBAPHBIN 3HAK, 3apecucmpuposan-
HbLiL hedepanbHbIM OP2AHOM UCHOAHUMEAbHOU 6AACIMUNO UHMEANeKMYaNb-
Hoil coocmeennocmu (PocmaTeHTOM), a TakkKe B OPYTUX Claydasx, Mpemd-
YCMOTPEHHBIX MeXIyHapoIHbIM noroBopoM Poccuiickoit ®enepanuu.
B cootBerctBuM co cr. 1480 I'K eocydapcmeennas pecucmpayus ToBap-
HOTro 3Haka ocyiiecTisieTcs: PocriateHToM B locydapcmeennom peecmpe
MOBAPHBIX 3HAK0E U 3HAK08 obcayrcueanus Poccuiickoii Pedepayuu (T'o-
CyIapCTBEHHBIN peecTp TOBapHbBIX 3HAKOB) B MOPSAKE, YCTAHOBJIEHHOM
cr. 1503 m 1505 TK.

Ha toBapHbIii 3HaK, 3aperucTpMpoOBaHHBIN B ['ocymapcTBeHHOM pe-
€CTpe TOBApHBIX 3HAKOB, BBIIACTCSI COUOEMeAbCce0 HA MOBAPHYIL 3HAK
(ct. 1481 I'K). Yka3zaHHOE CBUIETEIBCTBO YIOCTOBEPSIET:

1) mpropUTET TOBAapPHOTO 3HAKA;

2) UCKJTIOUMTETHLHOE TIPaBO HAa TOBAPHBII 3HAK B OTHOILIIEHUM TOBApOB,
yKa3aHHBIX B CBUIETEIbCTBE.

B kauecTBe TOBapHBIX 3HAKOB MOTYT OBITh 3aperMCTPUPOBAHBI CA0-
8ecHble, U300pasumenvHvie, 00semMHblie U Ipyrue (Harpumep, 3ByKOBbIE)
0003HaYeHUs WIM UX KoMOMHaLuu. ToBapHbIi 3HAK MOXKET ObITh 3aperu-
CTPUPOBAH 6.11000M yeeme WU 11BETOBOM codeTaHuu (cT. 1482 I'K).

OcHosanus 045 0MKA3a 8 20Cy0apcmeenHol pecucmpayuiy TOBApHOTO
3HaKa npeaycMoTpeHsl B cT. 1483 I'K. B wacTHOCTH, He TOIycKaeTcs Tocy-
JApCTBEHHAsl perucTpalus B KauecTBe TOBAPHBIX 3HAKOB 00O3HAUYEHUI,
MPEACTABISIONIMX COO0 UM COMepXKallUX DJIEMEHTHI:

* SBJSIOIIMECS JIOXKHBIMU WJIA CIIOCOOHBIMU BBECTU B 3a0J1yX/IeHUe
MOTPEOUTEISI OTHOCUTENIBHO TOBapa IMOO €ro U3TOTOBUTES;

* MPOTUBOpEYAIle OOIIECTBEHHBIM UHTEPECAM, MPUHIIUIIAM TYMaH-
HOCTU Y MODPAJIH.

Takke He MOTYT OBbITh 3apETUCTPUPOBAHBI B KAUECTBE TOBAPHBIX 3HA-
KOBOOO3HAUYEHUS1, Modc0ecmeerHHble NI CX00Hble 00 CIMeneHU CMeUeHUs:

* C MOBAPHbIMU 3HAKAMU OpYeUX AUY, 3d5181eHHbIMU HA PeUCmMPAUUI0
(ct. 1492 TK) B OTHOILLIEHUM OJHOPOJHBIX TOBAPOB U MMEIOIIMMU OoJiee
pPaHHUI IPUOPUTET, €CIIM 3asiBKa Ha FOCYAapCTBEHHYIO PETUCTPAIINIO TO-
BapHOTO 3HaKa He OTO3BaHa WU He NMPU3HaHA OTO3BAHHOIA;

* MOBAPHLIMUBHAKAMUOPYUXAUY, oOXpaHsembimu é PoccuiickotiDede-

payuu, B TOM 4KCJIe B COOTBETCTBUU C MEXIYHAPOIHBIM JOoroBopoM Poc-
cuiickoit denepaliniv, B OTHOIIEHWY OMHOPOIHBIX TOBAPOB U UMEIOIITUMU
0oJiee paHHUI TIPUOPUTET;

* MOBAPHbIMU 3HAKAMU Opyeux Auy, TPUZHAHHBIMU B YCTAHOBJIEHHOM
I'K nopsinke obueussecmuvimu B Poccuiickoii denepalinu ToBapHBIMU
3HAaKaMU, B OTHOIIEHUU OJHOPOIHBIX TOBAPOB.

Peructpaiiysi B KadecTBe TOBApHOI'O 3HaKa B OTHOLIEHUU 00HOPOOHbIX
moeapoé 0003HAYEHUSI, CXOMHOTO A0 CTENeHU CMEIIeHUs ¢ KaKUM-JTN00
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13 TOBAPHBIX 3HAKOB, YKA3aHHBIX BBIIIIE, TOITYCKAETCS MOAbKO C COAACUS
npasoobaradamensi.

He MoryT ObITh 3aperMCTpUpPOBaHbl B KauecTBE TOBAPHBIX 3HAKOB B
OTHOILIEHWUU 1100bIX M08apoé — 0003HAYECHUSI, TOXKAESCTBEHHbBIE WU CXOJI-
HblE O CTENEHU CMEIIeHUs] ¢ HAMMEHOBAHUEM MECTa' IIPOUCXOXIEHUS
TOBapOB, OXpaHsieMbIM B cooTBeTCTBUM ¢ 'K, a B oTHOIIIEHUU 00HOPOOHbIX
moeapoé - ¢ GUpMEHHBIM HalMEHOBaHUEM, KOMMeEpYECKUM 0003Have-
HUEM, HAUMEHOBAaHUEM CeJIEKLIMOHHOTO NocTuXeHusi. [1o ocHOBaHUSIM,
npeaycMoTpeHHbIM B cT. 1483 I'K, mpaBoBasi oxpaHa Takxke He IpeaocTaB-
JisieTcs 0003HAYEHUSIM, TIPU3HABAEMbIM TOBAPHBIMU 3HAKAMU B COOTBET-
CTBUU CMeNCOYHapoOHbimudozosopamu Poccuiickoii@edepayuut.

HNcnoab3oBanue TOBAPHOI0 3HAKA M PACHOPsAKECHHUE HCK/IIOYMTE/IbHBIM
MPaBOM HA TOBapHbIii 3HaK. B coorBeTcTBUM C 1. 1 cT. 1484 'K nmuiry, Ha
MMsI KOTOPOro 3apericTpupoBaH TOBApHBIM 3HaK (npasoobaadamento),
MPUHAMJIEKUT UCKIIOUMTENbHOE MPaBO UCTIOIb30BaHUSI TOBAPHOTO 3HA-
Ka B cooTBeTcTBUM €O cT. 1229 'K m06biM He MPOTUBOpPEYAILIUM 3aKOHY
CIIOCOOOM (UCKAOUUmMenbHOe NPABO HA MOBAPHYLI 3HAK), B TOM YHUCJIE CTIO-
cobamu, ykazaHHbIMU Huxke. [IpaBooGiamaTtenb MOXET pacnopsaicamocs
HCKJIIOYMTEIbHBIM TIPABOM Ha TOBAapHBIi 3HAK.

Hckarouumensroe npaso Ha TOBapHBI 3HAK MOXKET OBbITh OCYIIIECTBIIE-
HO JIJIS1 UHAMBUIYJIM3allMY TOBAPOB, PAOOT UJTU YCITYT, B OTHOILIEHUM KO-
TOPBIX TOBAPHBIN 3HAK 3apETUCTPUPOBAH, B YACTHOCTU IyTeM pa3Mele-
HUS TOBApHOTO 3HaKa Ha TOBapax, B TOM YMCJIEe Ha STMKETKaX, YIaKOBKax
TOBapoOB, B OOBSIBJIEHMSIX, HAa BbIBECKaxX M B pekiaMe. HUKTO He BrpaBe
WCTIONb30BAaTh He3paspeuienus npagoobradamensi CXOMHbIE C €TO TOBAPHBIM
3HaKOM 0003HAUY€HNS B OTHOILIEHUY M08apo8, 0451 UHOUBUOYANU3AYUU KO-
MOPbIXMOBAPHBLI3HAK 3ape2ucmpUpo8at, I 00HOPOOHbIX08AP08, ECITA
B pe3yJibTaTe TAaKOro UCTIOIb30BaHMSI BOSHUKHET BEPOSITHOCTH CMEIIEHUS
(1. 2 ct. 1484 TK).

B cootBetrcTBUM co cT. 1485 'K mpaBooGiamaTensb i ONOBEIEHUS O
CBOEM HCKITIOUMTEILHOM TTpaBe Ha TOBapHbIN 3HAK BIPaBe MCIOJIb30BaTh
3HAK 0XpaHbl, KOTOPBI TTIOMEIIAeTCs PSIOM C TOBAPHBIM 3HAKOM, COCTOUT
M3 JJAaTUHCKOI OYKBbI «R» MM IaTUHCKOI OYKBBI «R» B OKpY:KHOCTU JINOO
CJIOBECHOTO 0003HAUYEHUST «TOBAPHBIN 3HAK» WU «3apeTMCTPUPOBAHHBIM
TOBapHBIIi 3HAaK» M YKa3bIBaeT Ha TO, YTO MpPUMEHsieMoe O0O3HaYeHUe
SIBJISIETCS TOBAPHBIM 3HAKOM, OXpaHsieMbIM Ha Tepputopun Poccuiickoit
®epepanun.

IIpasosas oxparna TOBApHOTO 3HAKA MOXET OBITh #PEKpAULeHA DOCPOHHO
B OTHOILIEHUM BCEX TOBAPOB WJIM YaCTU TOBAPOB, TSI MHIWBUAYATU3aLUN
KOTOPBIX TOBAPHBII 3HAK 3apETUCTPUPOBAH, BCICNCTBUE HEUCHOAb30BAHUS
MO0BAPHO0 3HAKA HeNPePblBHO 8 MeueHUeN0bIX mpex.aem TIOCIIe ero Tocy-
JapCTBeHHOM peructpanuu (1. 1 cr. 1486).

CornacHo HopMme cr. 1487 T'K He sBsieTcsl HapyllleHUeM MCKIIOYH-
TEJIbHOTO TIpaBa Ha TOBApHBIN 3HAK HMCITOJb30BaHME 3TOTO TOBAPHOIO
3HaKaM OPYrMMU JUIAMU B OTHOLIEHMU TOBAapOB, KOTOpbIE OBbLTU BBE-
JEHBbl B TpaXXJIaHCKUiII 000poT Ha Tepputopuun Poccuiickoii ®eneparuu
HEeTOCPEACTBEHHO MpaBoo0IafaTesieM WU C €r0 COTNIacusl (ucuepnauue
UCKAIOUUMEAbHO2O NPABAHAMOBAPHBIIIZHAK).

IIpaBooGianarenb MOXET IIPEIOCTAaBUTh BO3MOXHOCTb MCIIOJIb30-
BaHUSI TOBAPHOTO 3HaKa APYroMy JIMILY, 3aKJIIOUUB C HUM JIMOO 002080p
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00 omuysicoeHuU UCKAIOHUMeAbHo20 npasa Ha TaHHBIN 3HaK (cT. 1488 I'K),
nboauyen3uonHbliidoeogop (cT. 1489 'K).

ITo moroBopy 06 OTYYXIEHUM MCKITIOYMTEIBHOTO TIpaBa Ha TOBapHBIN
3HaK OIHA CTOpPOHA (Mpagoobiadamens) TiepenacT WIN 00SA3yeTcs Iepe-
JaTh B TIOJTHOM OObeMe TpUHAaIexXallee el MCKITIoUNTeTbHOe TTPaBo Ha
COOTBETCTBYIOIINIA TOBAPHBIN 3HAK B OTHOIIIEHWH BCEX TOBAPOB MJIU B OT-
HOIIIEHWM YaCTH TOBAPOB, IS MHAMBUIYAIU3AIIMU KOTOPBIX OH 3apeTy-
CTPMPOBAH, IPYTOi CTOPOHE — Mpuobpemamento UCKAUUMENbHOO NPABA.
OTuyxaeHre MCKIIOYMTEIEHOTO TIpaBa Ha TOBApHBIN 3HAK TIO JTOTOBOPY
He OTTYCKAeTCsI, €CIM OHO MOXET SIBUThCSI TIPUUMHOM 88edenus nompeou-
mens 6 3a6yxcoenue OTHOCUTETBHO TOBapa WM €ro M3TOTOBUTEIS.

Ilo nuLEH3MOHHOMY JOTOBOpPY OJHA CTOpPOHAa — oOOnamaTeilb MC-
KJIIOYMTENIEHOTO TIpaBa Ha TOBApHBIN 3HAK (4uiyeH3uap) TIPeNoCTaBIseT
WM 00s13yeTCsT TIPEIOCTaBUTh APYTOil CTOPOHE (AuyeH3uamy) TpaBo WC-
MOJTb30BaHUST TOBAPHOTO 3HAKa B OMPE/IEIEHHBIX JOTOBOPOM TIpenesiax ¢
yKa3aHMeM WM 6e3 yKazaHUs TePPUTOPUHU, Ha KOTOPOU JOIYCKAeTCsl UC-
MOJTb30BaHNE, MPUMEHUTEILHO K OTpeNesIeHHOW cdepe MpennpruHruMa-
TEJICKOM JesiTeNbHOCTU. JIMIeH3naT 06s13aH 00eCIIeYUTh COOTBETCTBUE
KayecTBa MIPOU3BOAMMBIX WIM PeaTM3yeMbIX UM TOBapOB, Ha KOTOPBIX OH
TOMEIAeT JIMIEH3UOHHBIN TOBapHbIN 3HAK, TPeOOBAHUSIM K KadyecTBy,
YCTaHABJIMBAEMBIM JINIICH3MAPOM, a TTOCJIEIHMI BIIpaBe OCYILECTBIISATh
KOHTPOJIb 32 COOTIONCHUEM 3TOTO ycioBUs. 1o TpeGOBaHMSIM, TIPEIbSIB-
JIIEMBIM K JIUIIEH3MATy KaK M3TOTOBUTEITIO TOBAPOB, JIMIICH3MAT U JTUIICH-
3Uap HECYT COAUOAPHYIO OMBEEMCMEEHHOCHb.

JloroBop 06 OTYYKICHUN UCKITIOUMTEILHOTO TIpaBa Ha TOBApHBIN 3HAK,
JIMIICH3WOHHBIN JOTOBOP, a TaKXKe IPYrve TOTOBOPHI, TTOCPEACTBOM KOTO-
PBIX OCYIIECTBIISIETCS PACTIOPSIKEHNE UCKITIOYUTETbHBIM TIPAaBOM Ha TOBap-
HBIW 3HAK, JTOJDKHBI OBITh 3aKITIOUEHBI B TMCbMEHHOM (hopMe U Moyiexar
TOCYIapCTBEHHOM pETUCTpaIK B (hefepabHOM OpraHe MCITONTHUTEILHOM
BJIACTH M0 MHTEJUIEKTYaIbHOM cobcTBeHHOCTH (1. 1 cT. 1490 T'K).

CornacHo Hopme cT. 1491 T'K uckimounTenbHOe MpaBO Ha TOBAPHBIM
3HaK NEWCTBYeT B TeueHWe [0 .nem CO JTHS TOmayM 3asBKUM Ha Tocymap-
CTBEHHYIO PErHMCTpaIvio TOBapHOTO 3Haka B PocrmareHT. Cpok AeiicTBUsS
HCKITIOYMTENTLHOTO TIpaBa Ha TOBapHBIM 3HaK MOXeET OBIThb TPOIUIEH Ha
10 JteT 1Mo 3as1BJIeHUIO MPaBOOOaIaTeNs, TOMAHHOMY B TeUEHHUE TIOCIETHETO
roza neicTBus 3Toro mpasa. [Ipuuem npomieHre cpoka IeHCTBUST UCKITIO-
YUTEJIBHOTO TIpaBa Ha TOBApPHBIN 3HAK BO3MOXHO HEOTPAaHWYEHHOE YHCIIO

pa3. Tlo xomaraiicTBy TipaBoOGIaaTeNisi eMy MOXET ObITh MPEIOCTABICHO .

uecmsb Mecsues 1o UCTEYSHUH CpoKa NeCTBUS UCKIIIOYUTEIBHOTO TTpaBa Ha
TOBapHbBIN 3HAK JIJIS1 TIOAAYM YKa3aHHOTO 3asiBJIEHUS] TIPU YCJIOBUM YTLTATHI
TMOLUIMHBI. 3aMuCh O MPOIJIEHUU CPOKA IEHCTBUS UCKIIIOYUTEIBHOTO TIpaBa
Ha TOBapHbIii 3HaK BHocuTcs PocnareHTom B ['ocymapcTBeHHBI peecTp To-
BapHbBIX 3HAKOB U B CBUJIETEICTBO HAa TOBapHbIH 3HaK (11, 3 cT. 1491 T'K).

TlocynapctBeHHas peructpaiiysi ToBapHOro 3Haka. [Topsimok nmomauu 3a-
SIBKM Ha TOBapHBIil 3HaK perynupyercss Hopmamu cr. 1492 T'K, a B ct. 1493
I'K ycTaHOBNEHO npaso o3Haxomaerus ¢ OOKyMeHmamu 3as6Ku Ha TOBap-
HBI/ 3HaK.

Ilpuopumem TOBapHOTO 3HaKa yCTaHABIMBAETCS nO dame nooauu 3a-
s6KuU Ha TOBapHbI 3HaK B Pocrarent (. 1 cr. 1494 T'K). Kpome Toro,
corimacHo 1. 1 cr. 1495 T'K mpuoputeT TOBapHOTO 3HAaKa MOXET ObITb
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YCTaHOBJIEH 10 dame noda4u nepeoii 3aseéxu Ha TOBapHbBIN 3HAK B Tocynap-
cTBe — y4yactHUKe [Taprkckoit KOHBEHIIMU 110 OXpaHe MPOMBIILIEHHOMN
COOCTBEHHOCTU (KOHBEHUUOHHbII NPUOpUmMem), Cliv 3as1BKa Ha TOBapHbI
3HaK nogaHa B PocrareHT B TeueHUe wecmu mecayeg C yKa3aHHOM aThl.
CornacHo M. 2 yKa3aHHOW CTaTbW NMPUOPUTET TOBAPHOTO 3HAKa, MOMe-
LIEHHOTO Ha 3KCMOHAaTaX O(UIMATBHBIX WIN 0UIIMATIBHO MPU3HAHHBIX
MEXIYHApOIHbIX BBICTABOK, OPTaHM30BaHHBIX HA TEPPUTOPUU OFHOTO
U3 TOCYAapCTB — YYaCTHUKOB [lapuCKoii KOHBEHIIMU MO OXpaHe TMpo-
MBIIIEHHOM COOCTBEHHOCTH, MOXET YCTAHABIMBATLCS N0 dame Ha4aid
OMKPbIMO20 NOKA3a IKCTIOHATA Ha BBICTABKE (8bICMABOUHbLI NPUOpUMEN),
ec/IM 3asBKa Ha TOBapHbIW 3HAK MogaHa B PocrnaTeHT B TeueHue wecmu
Mecsyes ¢ ykazaHHOM natel. B coorBercTBUM C 11. 4 cT. 1495 'K npuoputer
TOBApHOTO 3HaKa MOXET TaKXe YCTAaHABIUBATBCS 1O dame mMedcOyHapoo-
HOIl pecucmpayuy TOBAPHOTO 3HAKa B COOTBETCTBUM C MEXIYHAPOAHBIMU
noroBopamu Poccuiickoit Pepepannu.

CornacHo 1. 1 cr. 1497 T'K skcneptusa 3asiBKM Ha TOBapHbIM 3HAK,
npoBoaruMasi PocriateHTOM, BKIIIOYAET:

1) (bopMasbHYIO SKCIIEPTH3Y;

2) sKcrepTudy o003HAYeHMs, 3asiBJEHHOTO B KayecTBE TOBAPHOTO