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| 1. Moxsmvie yronoeoro npoviecca. Ero uerm v 3apam

YronosHbIii npouecc B Nio6oM rocyaapcTee BeAeTcs Ha
OCHOBaHUM U MO NpaBunaM, YCTAHOBMIEHHbIM €ro 3akoHa-
MV, 3alUMLLIAN CYLIECTBYIOLIMIA NPABONOPSAOK OT NpecTyn-
HbIX MOCSraTeNnbCTB.

YronoBHbIii npouecc - 370 OCyLlecTBnsemas B ycta-
HOB/IEHHOM 3aKOHOM MOPsAKe [OEeATeNbHOCTb MO pacchne-
[I0BaHWIO, PACCMOTPEHUIO U Pa3peLleHnio Cya0M Yronos-
HbIX €N, MMeloLas CBoel 3ajadeit obecneyntb OxpaHy
npae 1 cBo6OA HYenoseka W rpaxaaHnHa, oBLIECTBEHHOro
nopsigka 1 obLiecTBeHHo 6e30MacHOCTH, KOHCTUTYLIMOH-
HOro cTposi P® OT NpecTynHbIX NOCAraTenscrs.

Peanusauus 3apay B YrofioBHOM MpoLiecce A0CTUraeTcs
nytem Bo36YXAEHUS yroNoBHOIO Aena, 6bICTPOro 1 NonHo-
r0 PackpbITUS NPECTYMNNEHUS, YrONOBHOrO MpecnefoBaHns
NL, COBEPLUMBLLMX NPECTynneHne, 06BUHEHWs ux nepen
Cy[oM, CcyaebHOro pacCMOTPEHUst U paspeLleHus gena
TeM, 4ToObl COBEPLUMBLUMIA NPECTYrNeHe Obin OCYXAeH 1
noaBeprHyT CnpaBef/IMBOMY Haka3aHWio Wi, B COOTBET-
CTBUM C YrONIOBHbIM 3aKOHOM, OCBOBOXAEH OT OTBETCTBEH-
HOCTU UNK Haka3aHusl. YronoBHbIl NPOLLECC AOMXEH orpa-
XAaTb HEBWHOBHOrO OT MPUBMIEYEHUS K YrONOBHOW OTBET-
CTBEHHOCTU 1 OCYX/AEHWS, a B Cly4ae, Koraa Takoe umeno
MecTo, obecrneumBaTh ero CBOEBPEMEHHYIO 1 MOJHYI0 pea-
Bunutaumio.

O6ecneyeHne NpaBuIbHOTO NMPUMEHEHNS 3aKOHa 3aKJIio-
yaeTcs B CTpOXailuem COBIOAEHNN M MPUMEHEHUN HOPM
3aKkoHa B Xo[ie MPOW3BOACTBA MO Aey.

KoHKpeTHble 3apiaum yronoBHOro NpoLecca CoCTosiT B
TOM, 4TOGbI 06ecneyunTb:

- CBOEBPEMEHHOE W MOJHOe PackpbiTie MPECTYreHus,

T.e. YCTaHOBUTb Cam (akT COBEpPLUEHUS MPeCTyreHns
1 TOTO, KTO €ro COBEpLUWIT;

'__—"_____________H e e s e e s P e o — i e i !

UcTo4HMKM YronoBHO-NpoLeccyanbHoro npaea.
AeicTBue yrosioBHO-NPOLECCYasIbHOrO 3aKoHa

Mon netounmkamm YNNI vauwle BCEro MOHMMAKOT COBO-
KYMHOCTb (CMUCTEMY) MPaBOBbIX aKTOB, COAEPXALLMX COOT-
BETCTBYIOLLVIE HOPMBbI.

KoHCTUTyumns PD vMeeT BbICLUYIO I0PUANYECKYIO CUITY.
Bce 3aKoHbl U UHbIE NPABOBbLIE aKTbl HE AOKHbI MPOTUBO-
peunThb ei.

KOHCTUTYLIMOHHbIE MPefnMCaHsi, KacaloMecs yrosos-
HOrO CYAONPOW3BOACTBA, COCPEAOTOHEHb! MaBHLIM 06pa-
30M B rnaBax 2 v 7, KOTOpble NOCBSALEHbI NpasaM 1 cBo6O-
[lam yesnoBeka U rpaxaaHvHa, a Takke cyaebHoii BnacTu.

YK Pd OCHOBHOW, HO He €eOVHCTBEHHbI 3aKOH,
MIMEIOLLMI OTHOLLIEHVE K YrONIOBHOMY npoueccy. Mpasuib-
Hoe npumeHeHwue * npegnucanuii YMNK Hepepko Tpebyet
3HaHUSI MONOXEHWI psga APyrvx 3aKoHoB. K HUM cnepyeT
OTHOCUTB!

3akoH PCOCP «O cypoycTtporictee PCHOCP» 1981 r;

3akoH P® «O craryce cymeit B Poccuiickoin Pepepa-
um» 1992 r;

®3 Pd «O npokypatype Poccuiickoin ®epepaumnm»
1992 r;

3akoH P® «O munmummn» 1991 r.;

MonoxeHne o MUIMLUMM OBLLECTBEHHOM 6e30MacHOCTN
(MecTHOi munmummn) B Poccuiickolt denepauun, yTeep-
xaeHHoe Ykaszom lMpeavpeHta PO 1993 r.;

®3 «06 opraHax depepanbHoin cnyxObl 6esonacHocTn
B Poccuiickoin Pepepaumm» 1995 r.;

®3 «O copepxaHnmn Nof, CTpaxei Nofo3pesaembix U 06-
BVHSIEMbIX B COBEPLUEHWUN NpecTynnenmin» 1995 r.;

3akoH PO «O cdenepanbHbIX opraHax HasoroBow nosam-
unm» 1993 r.;

TamoxeHHblii kopekc Pd;

T

2. ToHATME YrofoBHO-NPOLLECCYaNbHOrO npaea, ero
npegmMeT, MeTOA4 U cucTema

YronosHo-npoueccyansHoe npaso (YMM) - oTtpacnb
npaea, HOPMbl KOTOPOW PErynupyloT OesTeNbHOCTb, CBSi-
3aHHYI0 C BO30YX/EHWeM, npeasapuTeNbHbIM paccneno-
BaHWeM, CyaebHbIM PacCMOTPEHVEM YromnoBHbIX Aef; ee
nopsiAoK 1 COAEpXaHve; BO3HUKAIOLWE MNPy 3TOM NpaBo-
oTHoLeHus. YN obecneymBaeT packpbiTe, BCECTOPOH-
Hee, NoiHoe M 0ObLEeKTUBHOE paccniefioBaHe U paspelle-
HUE YrOfIOBHbLIX AeN C LENblo peanu3aLum HeoTBpaTUMO-
CTU OTBETCTBEHHOCTW, CMpPaBEA/IMBOrO Haka3aHWsi BUHOB-
HbIX.

VMM oCcHOBLIBAETCA Ha MpUHUMMNAX AemokpaTuama, 3a-
KOHHOCTW, TyMaHu3ma, CrpaBefjIMBOCTW; CO3[aeT OnTu-
MarbHbIe YCIOBUSI A/t YCTAHOB/IEHWS UCTWHBI MO Kaxzao-
My yronosHomy peny. WcxopHele nonoxenus YMM cdop-
MynmpoBaHbl B KoHcTuTyumn P, denepanbHbix 3aKkoHax
n YMK.

Hopmebl YIIN onpegensioT 3agayn M KOMNETEHUMIO opra-
HOB [O3HaHWS, CNeACTBKSs, NPOKypopa, 3alMTHMKA, cyaa
nepBoi, KacCaUMOHHOW, HaA30pPHOM WHCTaHUMIA; npasa u
00513aHHOCTW rpax/jaH, npeacTaBuTeneil rocynapcTBeH-
HbIX OpraHM3auuii U O6LLECTBEHHOCTU - YHACTHUKOB Yro-
NIOBHOrO MPOLECCa, OpraHn3aumii U rpaxaaH, Ybu UHTEpe-
Cbl 3aTparvMBalOTCs NPOW3BOACTBOM MO YroNIOBHOMY Aeny;
npeaMeT 1 cnocobbl [OKa3blBaHUS; NOCNEA0BATENBHOCTb,
COOTHOLLEHWE, 3a[1a4u, NOPSAOK U CoAepXaHue NpoLeccy-
anbHblX CTaAMi W COCTABASIOWMX WX MPOLECCYabHbIX
AEeNCTBUIA; NOPSAOK BbIHECEHUS M CcOoAepXaHue npoLeccy-
anbHbIX PEeLUeHUit: cneunanbHble rapaHTun cobnioaeHus
nopsiaka NPoU3BOACTBA W CaHKLMK 3a ero HapyLUeHue.

Bbigensior OGwyto yactb YIM - COBOKYNHOCTb HOPM,
ornpeaensioyMX CUCTeMyY, MOPSZIOK N COAepXaHue npons-

4. Tunbl (¢popmbl) yronoeHoro npouecca. OTnuum-
TenbHble 4YepTbl OGBMHUTENBHOrO, COCTS3aTesib-
HOrO U CMeLLaHHOro npouecca

OGBMHUTENBHBIA MPOLECC XapakTepPU30BaNCA TEM,
4T0 BO3BYX/AEHME YrONOBHOMO [ena W ero fanbHelilee
[BXEHVE 3aBUCENN OT OOBUMHWTENSI - MOTEPreBLIEro OT
npectynnenus. Cyd  paccmatpuBan [eno TOfbko Mo
npocebe 06BuMHUTENS. OBBUHSIEMBI MOr OCrapvBaTb 06-
BUHeHWe nepen cynom. Cya paspelsan [eno Ha OcHose
[IaHHbIX, COOPaHHBIX 1 MPeACTaBNEHHbIX CTOPOHaM1 06BY-
HEHVS1 1 3awwmThl. [POLECC NOYTU MONHOCTLIO MPOXOAUN B
cyne 6e3 npensapuTenbHOrO paccnefoBaHus. [pouecc
MoOr BbITb FIACHBIM U YCTHbBIM.

B aHTW4HOM Mvpe OBBMHMTENbHBIA NPOLECC Obin Xapak-
TepeH ana Mpeunn, Puma nepuoga Pecnybnviku, Knesckon
Pycu XI-XII BB. OH npeacTasnsin coboin Tax6y CTOPOH ne-
pen, Cy[oM, MpUYEeM YETKOW FpaHn Mexay YroNIoBHbIM 1
rpaxgaHCckMM NpPoLLeccoM He Gbino.

CocTsi3aTenbHbIi NpoLLeCC XapaKTepusyeTcsi paspe-
neHneM OYHKUMI 0OBUHEHWS, 3alMThl U OCYLLECTBAEHUS
npasocyausi. O6BMHEHVEe 1 3almMTa Kak CTOPOHbI Hajene-
Hbl PaBHbIMW MPOLIECCYasbHbIMM MpaBaMu At OTCTamBa-
HWSI CBOWX MHTEPECOB Mepeq, CYAOM, paspeLualoLyM yro-
NOBHOE A€eno.

CocTsizaTenbHOCTb HEPa3pbiBHO CBSi3aHa C Mpe3yMmmuy-
el HEBWHOBHOCTW M 0BecrneyeHnemM 0GBUHSIEMOMY npaBa
Ha 3awmTy. B 06BMHWTENBHOM NpoLECCe Cyabsi «OOMbIThi-
Ba/ICS» MPU3HAHUS BUHbI, OOBUHSIEMBIN Gbl 0GLEKTOM, a
He cybbekToM npouecca. OH Obin 06s3aH [0Ka3blBaTb
CBOIO HEBMHOBHOCTb, Byay4n 6ecnpasHbIM.

CocTsizaTeNbHOCTb UMEET MECTO Tam, rae B cyaebHOM
pa36vpaTenbCTBe y4acTBYIOT ABE CTOPOHbI - 0OBUHEHME U
3awmTa.




BOACTBA MO YrONIOBHbIM AenaM B LENIoM (ero 3agauu,
MPUHLUMMbI, OCHOBHbIE MOJIOXEHNA O MpaBax v 06a3aHHO-
CTSIX OPraHoOB W L, OCYLLECTBASIOWMX NPOU3BOACTBO U
Y4acTBYIOLMX B HEM, O AOKasbiBaHuM U T.4.), 1 OcobeH-
HYI0O 4acTb - COBOKYMHOCTb HOPM, PErysmpylowmx oT-
[enbHble CcTaguy NPOV3BOACTBA MO Aeny.

YMMN onpepensieT nopsaok AEATENBHOCTU MO YCTaHOB-
NEHNIO ([,0Ka3bIBAHWIO) MPECTYNNEHNS U UL, ero CoBep-
LUMBLUMX, MPUMEHEHMIO YrOJIOBHO-MPABOBbIX MEP B KaXA0M
KOHKPETHOM CJly4ae B COOTBETCTBMM C COAEAHHbIM, €ro
MOTMBaMU, NpUYnHaMun, nOcneacTBUAMU, JIMYHOCTbIO BU-
HOBHOrO, @ TakXe Mo MPeaoTBPALLEHMIO Cy4aes HeoG0C-
HOBAHHOIO0 NpuBNEYEeHUs K yFOﬂOBHOVI OTBETCTBEHHOCTU;
no ucnpasneHnio cyaebHbIX owmboK; peabunmMraummn nuu,
HeobGOCHOBaHHO MPUBNEYEHHbIX K OTBETCTBEHHOCTU, W”
BO3MELLEHMIO NMPUYNHEHHOTO yLiepba.

CMeLLaHHbIA NPOLLEeCC XapakTepeH PacysieHEHNEM ero
Ha [Be 4aCTu, KOTOpble CYLLLECTBEHHO PasnnyaloTCs: Npea-
BapuUTENibHOE CNEACTBME, 0ObIMHO MPOU3BOAVMOE €4MHO-
JINYHO N B YCNOBUAX TaiHbI npu LWMPOKUX MOJHOMO4YNAX
cfegosarens, Ho NPy HageneH 06BUHAEMOro 40CTaTO -
HO 3 dEKTUBHLIMY NPOLECCYanbHLIMU Npasamu, 1 cyned-
HOe pa3bupaTenbCTBO, MPOMCXOASALLEE MIACHO C y4acTUEM
CTOPOH 0GBUHEHMS 1 3aLLMTbI NPU UX NPOLECCYaNbHOM pa-
BEHCTBE.

CMeLuaHHbIii Mpouecc Obll yYpexaeH B CTpaHax KOHTW-
HeHTanbHOM EBpONbI YroNoBHO-NPOLIECCYaNbHBIMU  KOLEK-
camu ®parumm 1808 r., Fepmanum 1877 r., Aectpum 1873 r.
Poccuiickuid YcTaB yronosHoro cynonpounssoactsa 1864 r.
TaKKe BBOAWI CMELLaHHY0 GOpMy YrofoBHOMO npoLecca.

- MonyYeHWe [OCTATOMHbIX A0Ka3aTesnbcTB As ycTa-
HOBJ/IEHUS! NCTVHBI MO YrOSIOBHOMY AiEfy, N306aM4eHNs
[IENCTBUTENBHO BUHOBHOIO U BbISICHEHUSI BCErO, 4TO
HYXHO [NS MPUHATUS NPaBUNLHOMO PELUEHVS, Wn
CHSITUS MOAO3PEHUS UM OBBUHEHUSI C HEBUHOBHOIO;
npaBuibHOEe MPUMEHEHWE YrONIOBHOTO 3aKOoHa U Apy-
VX 3aKOHOB, OTHOCSILLMXCS K Aiefly, Koraa AesHue 06-
BUHSIEMOrO MofyyaeT Ge30LMBOYHYI0 IPUANHECKYIO
OLIEHKY C Y4ETOM BCEX OGCTOSITENLCTB, BAMSIOLLMX HA
xapakTep ¥ CTereHb OTBETCTBEHHOCTU;

Ha3Ha4YeHne CrnpaBefIMBOro HakasaHus CyloM B CTPO-
rOM COOTBETCTBMM C 3aKOHOM U OOCTOSTENbCTBAMU
Aena unv onpaesaaHue HEBUHOBHOTO.

®3 «0O6 onepaTMBHO-PO3bICKHON AesTensHoCcT» 1995 r;

3akoH P® «O 4acTHON AETEKTUBHON WU OXpaHHON Aes-
TensHocTn B Poccuiickoin ®enepaumnm» 1992 r.;

MonoxeHne o nopsiagke BO3MelLeHWs ylepba, npuyun-
HEHHOTO MPaXAaHNHY HE3aKOHHBIMW AeNCTBUSIMU OPraHoB
[03HAHWS, NPEeABAPUTENLHOMO CNEACTBMS, MPOKYPaTypbl 1
cyna, yrBepxpaeHHoe [Mpesvanymom BepxoBHoro Coseta
CCCP 1981 r.

BaxHo MmeTb B Buay, 4To B Poccuiickoin ®Pepepaunn
TakKe MPOAOIKAIOT AEMCTBOBATL MOSHOCTLIO WM HacTWy-
HO 3akoHopaTesbHble akTbl ObiBlwero Cotosa CCP.

B cBSiI3n C xapakTepUCTMKOI YroNIOBHO-NPOLLECCYanbHOroO
3aKOHOAATENLCTBA BaXHO MMETH B BUAY Npeanucaxme 4. 3
cT. 15 KoHcTutyummn P®. B COOTBETCTBUM C HUM MPUMEHE-
HUIO MoAJiexar ToNbko oduLManbHO OnyGaMKoBaHHbIE 3a-
KOHbI. YTO KAcaeTcsi MHbIX HOPMATVBHBIX aKTOB, TO HA HUX
3TO MPaBWIO PacMpPOCTPAHAETCS, eCN OHU 3aTparuBaioT
npasa, cBo6OAb! 1 0653aHHOCTY YenoBeKka 1 rpaxkaaHuHa.

CyLuecTBeHHasi pofib B PErYNVPOBAHWM YrONOBHOIO Cy-
[IOMPOV3BOACTBA Takke OTBEAEHA MPUHLMNAM U HOpMam
MeXAyHapoOHOro Mpasa M MexXAyHapOAHbIM [0roBopam
Poccwiickoin Denepaumm.



| 5. Tvn POCCUIACKOIO YrOJIOBHOIO NpoLiecca

l B Poccuiickoii depepaumm CywecTByeT COCTA3aTesb-
HbIA TMN YrONIOBHOMO Nnpouecca.

| CocTa3aTtenbHOCTb - OAuH n3 BaXHENLLNX npuHUMNoB
CyAONPOU3BOACTBA, 3aK/TIOHAIOLMIACS B TAKOM NOCTPOEHNN

I cynebHoro pa3bupaTtenscTsa, Mpyu KOTOPOM (YHKUUS 06-
BUHEHUS OTAeNeHa oT GyHKUMM 3aLumnTbl U GyHKUMK peLue-

l HUA Aena; cyd 3aHMMaeT raBeHCTBYOLee MOJIOXKEeHVe B
npouecce, PYKOBOAUT cyaebHbiM pas3bupatensCTBoM 1
o6a3aH npuHUMaTb BCe NpeaycMOTpeHHble 3aKOHOM Mepbl

I K BCECTOPOHHEMY, MNOJIHOMY ” 06'beKTVIBHOMy nccnenosa-
HUIO [0Ka3aTeNbCTB fena, YCTQHOBAIEHNIO WUCTUHBLI MO

I aeny, BbIHOCUTb 3aKOHHbIE U 060CHOBaHHbIE peweHns no

[eny; y4acTHuku cyaebHoro pasbupartenscrea, B TOM YUc-
| ne 06BMHUTENb U OﬁBMHﬂeMbIVI, HageneHbl paBHbIMK MPO-

ueccyasibHbiMU npaBamMu.

l CoCTA3aTeNbHOCTb XapakTEPU3YETCH  UCKIIOYUTENBHbI-

MW NOJIHOMOYUSAMM Cyda, NpenocTaBNeHHbIMU eMy 3ako-
' HOM, obecneyeHeM 06BMHSEMOMY MpaBa Ha 3aLuTy, yya-

CTUEM MPOKYpOpa B YroJI0BHOM MPOLLECCe.

Cyn, He CBsi3aH JokasaTtenbcTBaMu, CobpaHHbIMK B XOAe
npenBapuTesibHOro paccnenosaHns, OH NpUHMMaeT Mepbl
K coémpano HOBbIX 00Ka3aTeNbCTB, BOCMNOAHAET Henos-
HOTY NMPOM3BEAEHHOro A03HaHUA nnn CrneacTeus. Cyn He
CBsi3aH BbIBOAAMW 0OBUHUTENBHOMO 3AKMIOHEHNS U Bnpase
WU3MEHUTb OGBI/IHeHMe, BOBﬁyJJ,I/ITb YrosioBHoe Aeno no Ho-
BOMY 00BUHEHWNIO B OTHOLLEHUU noacyaumoro Uan UHbIX
ninud, npekpaTuTb YroaoBHOE Aefo, BbIHECTW onpasaatesib-
HbIA NPUroBOP.

MpoKypop MOAAEPXVBAET MEPEA CYAOM rOCYAaPCTBEH-
Hoe 0GBUHEHME, NPUHMMAET y4acTie B UCCNeaoBaHuM Ao-
Ka3aTesnbCTB, OAET 3ak/ilo4eHne no BO3HMKAOWWM B Cy-
I nebHoM pasbupaTensCcTee BOMPOcam, NPeacTaBseT cyay

I

rklﬂmewwmemacranymyromorpu.leoca
npouecca - 310 COBOKYMHOCTb
OGbe}:LVIHEHHbIX obLiel 3agadeli NPOLECCyabHbIX AeNCT-
BUIA 1 peU_IeHIAM KOTOpble NPUHMMAOTCH KOMMNETEHTHbIMU
opraHamu 1 cogepXart BbiBOAbI MO Aeny.
aena - nepeas 1 obssa-
TenbHas cTagus, Ha KOTOPOWM NPOKYPOp, cnefosaTenb, op-
raH JO3HaHWA, a Takke Cyd Wn Cyabsi peLualoT BONpocC O
Hann4Mn OCHOBaHWS AN Ha4dasa nNpou3BoAcTBa Mo Aeny.
Jeno Bo3byxagaeTca npu 0OHAPYXEHWU MPU3HAKOB npe-
CTynneHus.

Mp TenbHOoe AC
BGONbLUMHCTBY YronoBHbIX aen. OHo nposoauTcst B dopme
npenBapuTenbHOro CneacTensg UM AO3HAHUSA méo npu co-
yeTaHum KX, Nof, HaA30POM NPoKypopa. 3aeck cneposatenb,

| “MeeT MecTo Mo
' opraH [03HaHUs, 03HaBaTeNb PACcKPLIBAIOT MPECTYNeHe,

n3obnuyaioT BWHOBHOIO, BbISICHAIOT BCE OGCTOSITeI'IbCTBa, cy-
LLIECTBEHHbIE /1 3aKOHHOIO pasdpeLleHns aena, npuHuMmatoT
Mepbl K HEYK/TOHEHMIO BUHOBHOIO OT OTBETCTBEHHOCTU.

MpuHaTue aena K NPoU3BOACTBY CYAOM (Ha3HAYeHVe
CyneGHOro 3acefiaHus) COCTOUT B PACCMOTPEHUN CyAbei
martepuanos NOCTYNMBLLErO B CY/A, YrONOBHOrO Aena u pas-
peLleHnn Bonpoca 0 A0CTAaTO4HOCTU AaHHbIX AN ero pas-
6upatenscTBa No cylectsy. [leno MoXeT GbiTb NPUHATO
CyAOM K MPON3BOACTBY, BO3BPALLEHO HA AOMNOHUTENIbHOE
paccnenoBaHne uam NpekpateHo.

PastUPaTeNbCTEO - LIEHTPAbHAsA CTaavst

YronoBHOrO mpoLecca, Ha koTtopoi Cyn, peluaeT Bonpoc o
BMHOBHOCTW 1N HEBUHOBHOCTH I'IO,IJ,Cy[J,VIMOI’O 0O npumMeHe-
HUN WU HEMPUMEHEHUN K HEMY YrOoJIOBHOrO Haka3aHus.
Tonbko B pesynbTaTe cyaebHoro pasbuparenscrsa MOXeT
6bITb NMOCTAHOBSIEH NMPUrOBOP Cyada - BaxHemnwmin aKf npa-
BOCYAUSI.

—_— e ——————
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6. YronoeHo-npoLieccyanbHbii koaexc P 1 ero o6-
LA XapaKTepucTVKa

B cootsetcTBum ¢ YMNK P® nopsaok yronoBHOro Cyao-
npov3BoacTea Ha Tepputopun P ycTtaHaenmeaeTcs AaH-
HbIM KOZIEKCOM, OCHOBaHHbIM Ha KOHCTUTYLMn PO,

VMK - 370 eauHblii 3aKOHOZATESNbHLIA aKT, B KOTOPOM
CMCTEMATU3NPOBaHbl HOPMbI YrOSIOBHO-NPOLIECCYaNIbHOrO
npasa, Onpeaensiolye nopspok Cynonpou3BOACTBa MO
yronosHbiM aenam. YK BBeneH B peicteve ¢ 1 wions
2001 r., 32 UCKJIIOYEHNEM MOJSIOXKEHUIA, A5 KOTOPbIX 3aK0-
HOoOaTenemM yCTaHOBNIEHbl MHbIE CPOKM U NMOPSOOK BBEOe-
HUS B AencTBMe.

Crpyktypa YMNK obycnoeneHa comepXaHveMm 1 cTagui-
HOCTBIO CyAOMNPON3BOACTBA MO YronoBHbIM Aenam. Bce
HOPMbI CrpynnupoBaHel B 6 YacTax, 19 pasgenax, 57 rna-
Bax, 477 craTbsix.

Yactb nepsas YMK HasbiBaeTcsi «OCHOBHbIE MONOXEe-
HUS» 1 COAEPXUT HOPMbI, PACNPOCTPaHAIOLMECH HA NPO-
W3BOACTBO MO YroJIOBHbIM AefiaM B LieJsIoM.

YacTb BTOpas - «[ocyne6Hoe NMpoM3BOACTBO» - MOC/e-
[0BaTeNbHO PErynMpyeT MpoLLEeCCyasbHyl0 OeATeNlbHOCTb
Ha cTagmsix BO30YXAEHWs YrofoBHOMO Aefia v npeasapu-
TEeNbHOro paccnenoBaHvs.

YacTb TpeTbs - «CynebHoe MpoV3BOACTBO» - PErynvpyeT
MopsiA0K NPOM3BOACTBA B CyAe NEPBO UHCTaHLMK, 0CO0bIN
nopsiAoK cyae6HOro pasdmparenscTea, 0COBEHHOCTY NPOU3-
BOZACTBA Y MMPOBOIO CyabW, OCOBGEHHOCTV NMPOU3BOACTBA B
Cy[e C y4acTVeM MPUCSXKHbIX 3acefaTeneli, NpoM3BoaCcTBO
B Cy[le BTOPOI MHCTaHUMK, UCMOJSIHEHUE NPUIroBOpPa, a Takke
perynupyeT nepecMoTp BCTYMNMBLUWX B 3aKOHHYKO CUIy Npu-
rOBOPOB, ONpPeAeneHnin U NOCTaHOBNEHUI cyaa.

YacTb yeTBepTas - «Ocobblii NOPAAOK Yrof0BHOrO CyA0-
NPOV3BOACTBA» - PETYNIMPYET 0COBEHHOCTY NPOM3BOACTBA

MpuHUMN - 3TO OCHOBHAs MAes, UCXOAHOE MONOXEHWE
[U1S1 KaKoii-nMbo Haykvi, BUaa [esTeNbHOCTU.

nasa 2 YMNK P®. MpuHuunbi:

1. 3aKOHHOCTb MPU NPOU3BOACTBE MO YrOJOBHOMY
neny.

Cya He BnpaBe NpUMeHsTb hefepanbHbIi 3aKoH, NPOTH-
Bopeyawwmii YMK. Cyn npvHMMaeT pelleHne TONbKo B CO-
otBetctBun ¢ YMK. Onpenenennss n nocTaHOBNEHWs
LOMXKHbI ObITb 3aKOHHBIMW, 0OOCHOBAHHBIMI U MOTUBMPO-
BaHHbLIMU.

2. OcyLLEeCTBNEHNE NPABOCYAVS TONbKO CYAOM.

MpaBocyaue OCyLLEeCTBASIETCS TONMbKO CYyAOM. HWKTO He
MOXET ObiTb MPU3HAH BUHOBHBIM U MOABEPTHYT YrONOBHO-
My HaKa3aHuio MHa4e kak rno npurosopy cyaa.

3. YBaXeH1e 4eCTu 1 JOCTOMHCTBA INYHOCTW.

3anpeLaeTcst YHWXaTb YeCTb U JOCTOMHCTBO YHaCTHKA
YrONOBHOIO CYA0MPOU3BOACTBA IMGO CO3aaBaTh ONACHOCTb
LIS €r0 XU3HW 1 300POBbsI. 3anpeLLaeTcs Hacunme, Nbitku
1 Ipyroe XecTokoe Uin yHuxaiollee obpallenme.

4. HenpuvKOCHOBEHHOCTb JINYHOCTU.

HUKTO He MOXET ObiTb 3aepxaH Mo NOAO3PEHNIO B CO-
BEPLUEHWUM MPECTYMJIEHNS WK 3aKITIO4EH oA, CTPaXy npu
OTCYTCTBUM HA TO 3aKOHHBLIX OCHOBaHWIA. JINLO He MOXeT
ObITb 3a4epPXaHo Ha cpok Gonee 48 yacos.

5. OxpaHa npaB 1 cBOOOA, 4enoBeka W rpaxgaHuHa B
YrOIOBHOM CYZ0MPOU3BOACTBE.

Cyp, nmpokypop, cnepoBaTtesib, A0O3HaBaTenb 00si3aHbl
Pa3bSCHUTL Y4aCTHUKAM YrOfIOBHOTO CYAOMPOU3BOACTBA
VX NpaBa, 06513aHHOCTN 1 OTBETCTBEHHOCTb U 06eCreyunTL
BO3MOXHOCTb OCYLLECTB/IEHNS| ITUX NPaB.

6. HEenpuKoCHOBEHHOCTb XMAMLLA.

X—._.__-——-———-___-———_-_.._..__l



no crneunduyeckuM kaTeropusM Aen (No aenam Hecosep-
LLIEHHONETHWX, MO NMPUMEHEHUIO MPUHYANTENbHBIX MEP ME-
[AVILMHCKOTO XapakTepa, Mp YrofioBHbIM Aenam B OTHOLLE-
HUW OTAENbHBIX KaTeropuii nu).

YacTb nsAtas - «MexXayHapoOoHOe COTPYAHUYECTBO B
cepe YronoBHOro Cya0npou3BOACTBa» - PErynmpyet no-
PSOOK B3aMMOAEWCTBUS CY[0B, NPOKYPOPOB, CrnejosaTe-
neil N OpraHoB [JO3HAHWS C COOTBETCTBYIOLLWMMU KOMME-
TEHTHBIMW OpraHaMu 1 AOMKHOCTHBIMU ILAMU UHOCTPaH-
HbIX FOCYAAPCTB 1 MEXAYHaPOAHLIMU OPraH13aLmsIMu.

YacTb wectas - «bnaHkv npoueccyanbHbIX [OKYMEH-
TOB».

OcMOoTp XunuLLia NPOU3BOAMTCS TOSILKO C COrNacust MPOXu-
BAIOLLWIX B HEM JIWILL MM HA OCHOBaHUM CYAEGHOrO peLLeHNs.
OBbICK 1 BblEMKA - HA OCHOBaHWUN CYAEOHOr0 PeLeHus.

7. TaiHa nepenuckun, TenedOHHbLIX W WHbIX NEeperoso-
POB, MOYTOBLIX W VHbIX COOBLLEHWIA.

OrpaHuyeHne [0omnyckaeTcsi TONbKO Ha OCHOBaHUM Cy-
AebHoro peLueHns.

8. Mpe3ymnums HEBUHOBHOCTY.

JInuo cumTaeTcs HEBMHOBHBLIM, MOKA BUHOBHOCTb B CO-
BEPLUEHUN NPEeCTynieHns He ByaeT foka3aHa U yCTaHOB-
JleHa BCTYNUBLUMM B 3aKOHHYIO CUTy MPUrOBOPOM Cyaa.

9. CocTa3aTensHOCTb CTOPOH.

YronoBHoe Cy[0NpoV3BOACTBO OCYLLECTBINETCS Ha OC-
HOBE COCTSI3aTENBHOCTI CTOPOH.

10. ObecrieyeHne nNOAO3PEBAEMOMY U  OBBUMHSEMOMY
npaBa Ha 3aLmTy.

Moposp oMy u  06BU oMy obecneumBaeTcs
NpaBo Ha 3aLLUMTy, KOTOPOE OHW MOTYT OCYLLECTBASATH NNY-
HO NGO C NOMOLLBIO 3aLLUMTHMKA U (1K) 3aKOHHOrO Npea-
cTaBUTeNs.

11. Ceobona OLEeHKM JoKa3aTeNbCTB.

Cynbsi, MPUCSXHbIE, NPOKYPOP, CrefoBaTeNb, [O3HABA-
TeNb OLEHMBAIOT [0Ka3aTenbCcTBa Mo CBOEMY BHYTPEHHe-
My YOeXAEHWMO, OCHOBAHHOMY Ha COBOKYMHOCTU UMeEto-
LWXCA B YrONIOBHOM [ene [0Ka3aTeNbCTB, PYKOBOACTBY-
SICb NPV 3TOM 3aKOHOM 1 COBECTHIO.

12. §13bIK YroNOBHOrO CYyA0MNPOM3BOACTBA.

YronoBHoe Cyaonpoun3BOACTBO BEAETCS Ha PYCCKOM
A3bIKe.

13. MpaBo Ha o6XxanoBaHme NPOLECCYasbHbIX AEACTBUIA
1 peLleHunit. .

JeiicTeus (6e30eiCTBMS) U PELUEHNS MOTYT ObiTb 06Xa-
NIOBaHbI.

cBoun COOépa)KeHVIﬂ no nosody NPUMEHEHUs YronoBHOMo
3akoHa 1 Mepbl Haka3aHWs B OTHOLIEeHNW NoACYAUMOro.

3aLLlI/ITHl/lK NpUHMMAET y4acTne B UCccnenosaHnn aokasa-
TenbCTB, BbICKA3biBAET CBOE MHEHME N0 BO3HUKAOLWNM BO
Bpemsi cyaebHoro pasbuparensctsa BONpocam, usnaraet
Cyny COOGpaxeHus 3alnThl MO CYLLECTBY OOBUHEHUs, a
pPaBHO B OTHOWeEHUU obcToATenscTB Aena wn pokasa-
TEeNbCTB, CMAr4alwux Haka3aHve, 0O Mepe HakasaHua U
rpaxnaHCKo-npaBoOBbIX MOCNEeACTBUAX NPECTYNIeHUs.

PaBeHCTBO MpaB y4acCTHWKOB Cyae6HOro pasbupartenb-
CTBa BbIPaXaeTcs B TOM, YTO OOBUHWTENb, NOACYAUMLINA,
3aLUMTHUK, a Takke NOTepneBLUMIA, FPaXOaHCKWIA ucTel,
Fpa)K,D.aHCKVIﬁ OTBETYMK U UX NPencTaBuUTesNIN NMONb3YyTCS
paBHbiMM NpaBamMn NO MpeacTaBNeHUio a0Ka3aTesbCTB,
y4acTuio B MUCCneaoBaHUM O0Ka3aTeNbCTB U 3asiBJIEHUIO
XO[aTancTs, y4acTuio B CyaeBHbIX NPEHUsIX.

KaccaumoHHoe nNpousBOACTBO - CTaaus, HA KOTOPOIA
BbILUECTOAWMIA CyA, No Xanobam y4yacTHWMKOB npouecca
UK NPOTECTY NPOKypopa MPOBEPSIET 3aKOHHOCTL U 060C-
HOBaHHOCTb MPUroBOpa CyAa NepBoOW UHCTaHumK. Mpuyem
OH PYKOBOAOCTBYETCS Kak maTtepuanamw gena, tak U go-
NONHUTENbHO NMpeacTaBfieHHbIMW MaTepuanamMu.

UcnonHeHue npuroeopa - ctTagusd, cnyxauwasa peanuv-
3aLMn CoAEePXaLLVXCs B NPUroBOPE Cyaa PeLleHnii, B TOM
4yncne paccMOTPeHUIO NpoueccyanbHbIX BONPOCOB, MOry-
WKUX BO3HUKHYTb Mpu d)aKTM‘-IeCKOM MCNOJIHEHUU nNpu-
rosopa.

MepecmoTp npurosopa B nopsiake Haa3opa U Bo306-
HOBJIEHUE YroJIOBHOIro gena no BHOBb OTKPbIBLUUMCS
o6CcToATeNnbLCTBAM VIMEIOT MECTO HE MO BCEM aenam. Ux
Ha3bIBAOT «UCKIOYUTENbHBIMU CTaAUAMU», TakK Kak 3[0eCb
rnepecmaTpvBaioTCs NPUroBOpbl, yXe BCTynuBLUME B 3a-
KOHHYIO Cuiy, Hepeako UCMOJIHEHHbIE UM UCMNOJTHAEMbIE.



—_—— e —_———

I 9. rbmmeunmwnqﬁbelmymnomo-

I Cyﬁbexr npaea - 370 CBOBGOHbIA, aBTOHOMHbI UHAW-
| BWA, 3a KOTOPbIM 3aKOH NPU3HAET PaBHYo C APYrMMn Crno-
COOHOCTb BCTynaTb B MPaBOOTHOLIEHMS, NpuobpeTaTb
| npasa 1 06s13aHHOCTH.
B yronoBHo-npoueccyanbHol AeATENbHOCTU y4aCTBYIOT
pasnunyHble CyObEeKTbI: Cya, Cyabs, MPOKYPOP, OpraHbl pac-
I cnenoBaHva, npeacrtaBuTenu 06LLLeCTBEHHOCTVI y4aCTHU-
KW npouecca, nvua, CoAencTaylolme Cya0npon3BoaACTBY.
| Bce OHU BbINONHSIOT CBONCTBEHHbIE UM d)yHKLLVIVI
Cyn. YK P® onpepensieT nonHoMounMs cyna, COCTaB
| cyaa, NoacyaHOCTb YrofIOBHbIX Aen v T.4.
YY4aCTHUKN YroNIOBHOrO CYLOMPOM3BOACTBA CO CTOPOHbI
| 00OBMHEHMSA - NPOKYPOP, CNefoBaTesb, HaYanbHUK CNeacT-
BEHHOro oraena, opraH A03HaHWsA, O03HaBaTeNlb, NOTEep-
| FIEBLLIVIVI YaCTHbIN 06BVIHVITGJ'Ib rpan.chmm ncreu,
npeacrtasMTenb NOTepneBLUIero, rpaXxaaHckoro UcTua 1 4ya-
| CTHOrO 06BUHUTENS.
YYaCTHUKN YroNOBHOrO CyAOMPOU3BOACTBA CO CTOPOHbI
| 3aumTbl - I'IO,IJ,OSDeBaeMbIVI OGBVIHQEMI::IVI 3aKOHHble
NPEACTaBUTENN HECOBEPLLEHHONETHErO NOAO3PEBAEMOrO
| n OﬁBVIHﬂeMOI'O 3aALUUTHUK, I'pa)KJJ,aHCKVIVI OTBETHUK, npen-
CTaBUTENIb rPaXAaHCKOro OTBeT4MKa.
| WHble Y4aCTHUKWN YrosioBHOro Cyaonpou3BoacTea - CBU-
AeTtenb, 3KCnepT, cneuuannct, nepeBoa4vuk, MOHSATOM.
| DyHKLUMM 1 NONHOMOYUS CYOLEKTOB Yrof0BHOIO NPOLEC-
ca ycTaHasnmBatoTcs B paszene Il YK PO.
Psin, cy6beKTOB YrofoBHOrO MpoLecca 3auHTEPECOBaHbI
| B onpeneneHHoOM ncxone yrosioBHOro aena, Tak kak petue-
HMe No Aeny MX KacaeTcd HenocpencTBeHHO. B cBsian ¢
| 3TUM OOHWN U3 HUX CTPEeMATCH ,IJ,06VITbCﬂ BOCCTaHOBNEeHUs
| HapyLeHHbIX NPECTYNNEHNEM NPaB 1 CBOGOA, U Haka3aHUs

11. Mpeacraeutenu 06 0ro, noref 0,

rPaXAaHCKOro UCTUA U rpaXxaaHCKoro oteeT4ynka

MpepcrtaButensiMm noTepneBLUEro, rpaxaaHCKoro
UCcTUa " rpaXxaaHCcKoro oreeTyMka mMoryt 6bITb aaBoka-
Thl, @ NPEACTaBUTENAMN FPAXOAHCKOro UCTLA U rpaxaaH-
CKOro O0TBEeT4YMKa, ABNAOLErocs opuan4yeckum nuuom,
TaKXe UHble Nnua, NPaBoMOYHble B COOTBETCTBUM C TK PD
NpencTaB/iiTb €ero MHTepeChHl. Mo nocTtaHoBREHUIO MUpO-
BOro cyaibn B Ka4eCTBe NpeacTaBuUTENs MOryT 6bITb TaKXe
AonyuweHbl 0OOnH U3 6113KMX POACTBEHHUKOB nmbo nHoe
NMUO, O JOMNYyCKe KOTOPOro XOAaTalcTBYeT MoTeprneBLUnii
VNN rPaxaaHCKUiA NCTeL.

|
| Jns 3awmThl NpaB M 3aKOHHLIX VHTEPECOB NOTEpPneB-
LINX, SBASIOWMXCS HECOBEPLIEHHONETHUMU UK MO CBO-
I eMy PU3NYECKOMY MM NCUXUYECKOMY COCTOSHUIO NILLIEH-
HbIX BO3MOXHOCTW CaMOCTOSITE/IbHO 3alLyLLIaTh CBOW npa-
| Ba W 3aKOHHblE MHTEpeChl, K 06s3aTeNnbHOMY y4acTuio B
YrOJIOBHOM [ieJie MPUBJEKAIOTCS UX 3aKOHHbIE NPeacTaBu-
I TENN Unn NpeacTaBUTENN.
BbigensioTcs ABa BMAA YrosioBHO-MPOLIECCYaNIbHOTO
l npeAcTaBUTENbCTBA: [OrOBOPHOE - afBoKaTbl U npep-
CTaBUTENLCTBO MO 3aKOHY - 3aKOHHbIE MPeaCcTaBUTENu.
| AnBokar - nMUO, MOCTOSHHO 3aHVMAlOLLEecs afBoKaT-
CKOW MPaKTWKON 1 SBASIOLLEECs YNeHOM Noboii konnerum
| af|BOKaToB.
MHTepeckl UCTLOB W OTBETYMKOB - IOPUAMHECKUX NUL,
| MOXET NoAAepXunBaTh NPeACTaBUTENb HA OCHOBE 0(POPM-
JIEHHON B YCTAHOBNIEHHOM 3aKOHOM MOPsKE AOBEPEHHO-
| CcTW. 1nsi y4acTus B yrofioBHOM CyA0MpPOM3BOACTBE BblAa-
eTcs crneuuanbHas A0BEPEeHHOCTb.
| CornacHo YMNK P® npepcrtaButeneM oGBUHSIEMOro
| MOXeT ObITb 3aLMTHUK. B KayecTBe 3alLMTHUKOB A0Mycka-

I0TCA aABOKaThl, a NO onpenenieHnio cyaa B Ka4ecTse 3a-

10. Y4acTHMKM YrOnOBHOrO npolecca

JnyHas 3aMHTepeCcoBaHHOCTb B UCXOo4e Aena sfBnseTcs
OOHNM M3 MMaBHbIX NPU3HAKOB BblAeNeHns OI'Ipe,ELeﬂeHHOVI
rpynnbl CyGbEKTOB YroNoOBHOMO CyA0MNpPOVM3BOACTBA - y4ya-
CTHMKOB npouecca.

YyacTHUKaMu yronoBHOro npouecca ssnsioTcs Gpusmn-
Yeckue 1 lpuanyeckve nuua, samiiaioLime B yronoBHOM
Cynoonpoun3BoACTBE CBOW JIM4YHbIE WM MpeacTaBisieMble
VIMU MpaBa 1 OXpaHsemMble 3aKOHOM WHTEPECH APYruX NnL,
W HageneHHble B CBA3W C 3TMM onpeneneHHbIMU npouec-
CyanbHbIMW NMpaBamMn 1 ob6sa3aHHoCTAMU. B cooTBETCTBUM C
3aKOHOM y4aCTHMKaMK yrosioBHOro npoLecca HalblBakTCs
006BUH i, noposp 7, NOTepneBLwwin, rpaxaaH-
CKUIA UCTeLL,, rpaXkaaHCKMii 0TBETYMK. Ha cTopoHe nopospe-
BaeMoro 1 06BMHSIEMOro B MPOLECCE MOMyT y4acTBOBaTb
3aLMTHWKK, @ HA CTOPOHE MOTEPMEBLLEro, rPaxaaHcKoro
UCTUA N rPaXAAaHCKOro oTBeT4MKa - npeacTaBuTenn.

YyacTHVKM npouecca HaoensalTes WPOKUMIN NPOLLECCy-
aNbHbIMU NPaBaMn M HECYT COOTBETCTBYIOLME 0BA3aHHO-
cTn. To Unun nHoe N0 MOXET CTaTb YHaCTHUKOM npoLiecca
npY HAMYUKM K TOMY HaKTUHECKMX U I0PUANHECKMX OCHOBA-
HWiA. TpK NOMOLM AOKa3aTeNbCTB AOMKHbI BbiTh YCTAHOB-
NIeHbl 06CTOATENLCTBA, AAlOLLMEe TakUe OCHOBaHUS, U opraH
vnu J0SKHOCTHOE NNLO, Beayllee Npou3BoACTBO Mo Aeny,
006513aHbl CHOPMYNIMPOBATL CBOE OCHOBAHHOE Ha 3aKOHE
peLeHve (B NOCTAHOBAEHUM UK ONPeAeNeHn) o NpusHa-
HWM KOHKPETHOro /inlia B Ka4ecTBe y4aCTHMKa npoLiecca.

I-IpVI A0nycke K y4yacTtuto B Aene 3alWmnTHUKOB U npeacTa-
BuUTENEN NpPOBepsTCA UX NOJIHOMOYUSA.

OGBUHAEMBbIM B COOTBETCTBMW C 3aKOHOM SIBNSIETCS
MU0, B OTHOLWIEHNN KOTOPOro Ha OCHOBaHMUM A0CTATOYHbIX
[[0Ka3aTeNbCTB BbIHECEHO NOCTaHOB/IEHNE O NpUBNEYeHNN
B KayecTBe 0OBMHSEMOrO.

12. OGcToATeNbCTBA, UCKIIOYalOWMe BO3MOXHOCTb
y4acTus B NPOU3BOACTBE MO YrOJIOBHOMY Aeny

asa 9 YMNK P® copepxut nepedeHb Bcex o6CTOs-
TENbCTB, MCK/IIOYAIOLLMX yyacTue B NPOU3BOACTBE MO Yro-
JIOBHOMY Jeny.

B uensix obecneyeHnss 06bEKTUBHOTO paccnefoBaHus u
paspeLleHNs YrOOBHOMO 1eNla OCHOBAHMSIMMW, WCKIIO-
YalolWMMKU yYacTMe B MPOM3BOACTBE MO Aeny Cynby,
npoKypopa, cefoBaTens n Ao3HaBaTtens, SBAsioTCs:

1) coBmelleHe B OOHOM numUe YHKUMIA Yy4aCTHWKOB
YrONOBHOr0 CyAOMPOW3BOACTBA, yKa3aHHbix B n. 1 4.1
cT. 61 YNK P®;

2) y4acTie B MPOW3BOACTBE MO YrOJOBHOMY Aeny A0
PacCMOTPEHNS ero B Cyfle B KaueCTBe OAHOro U3 CyObek-
TOB YrOJIOBHO-MPOLIECCYaNIbHbIX OTHOLLEHUI, NEPEYNCEH-
HbIX B M. 24. 1 cT. 61 YK P®;

3) POACTBEHHbIE OTHOLLEHUS C JIIOObLIM 13 Y4aCTHUKOB;

4) nnyHasl, npsMas UAM KOCBEHHAs 3auHTEepecoBaH-
HOCTb B UCXOAE AAHHOMO YrONOBHOTO Aena.

Mpn HanM4MM OCHOBAHWIA Bblllieyka3aHHble Y4aCTHUKN
YroJIOBHOrO CYZONPOU3BOACTBA AOKHbI 3aBUTb CAMOOT-
BOJ, M Ha3BaTb ero npuyuHel. OTBOJ, 3asiBNIEHHBIM JINLAM
[oMmkeH ObiITb MOTVBMPOBaHHLIM. B Hem Heobxoaumo pac-
KPbITb 0O6CTOATENLCTBA, UCKOYatoLWWE yyacTne cyobekTa
YrOJIOBHO-MPOLIECCYarbHbIX OTHOLLEHUI B MPOU3BOACTBE
no yronosHomy fesny. O6 y[0BNETBOPEHUM 3asiBIEHHOrO
0TBOAA NMGO OTKase B €ero yAOBNETBOPEHWUM BbIHOCUTCS
MOTVBMPOBAHHOE MOCTaHOBEHMe NGO onpesesnexe, Ko-
TOpOoe [OBOAUTCS 0 CBEAEHUS IULA, 3asiBUBLLErO OTBOA.
O6bLEeKTUBHOCTb MCCNIe0BaHUS BCEX OOCTOSITENLCTB Yro-
JIOBHOrO fena npenrnonaraeT UCKIIOYEHVE BO3MOXHOCTU
MOBTOPHOIO Y4acTVsi CY[lbU B PACCMOTPEHWN YroIOBHOrO
nena.
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Mopo3peBaeMbIM NPU3HAETCS UL, 3a[ePXaHHOe Mo
MOAO3PEHVIO B COBEPLUEHUN MPECTYMNEHUs, UAn 1o, K
KOTOPOMY MpUMeEHeHa Mepa MpeceyeHust A0 npenbsieie-
HUst 06BMHEHNS. JIMLO CYMTAETCs NMOA03PEBAEMBIM C MO-
MeHTa COCTaBfIeHUsi MPOTOKONa O 3aAepXaHun nmbo co
[IHS! PYMEHEHNSI MEPbI NMPECEYeHNsI.

3alMTHUKOM B YrosIOBHOM MNpoLecce SBMSIETCS NNLIO,
KOTOPOE MO NOPYYEHIO UK C COracusi 06BUHAEMOrO (Mo-
[03peBaeMoro) y4acTByeT B Jiefle, 3almias ero npasa n
3aKOHHbIE WHTEPECHI, CTPEMSICb OMPOBEPrHYTb HEOBOCHO-
BaHHOE OOGBMHEHWE WK MoJo3peHne NGO CMSArYUTb OT-
BETCTBEHHOCTb, 11 0Ka3blBaeT I0PUANHECKYIO MOMOLLb MOA-
3aLLUMTHOMY.

MoTepneBLIMM NPU3HAETCS rpax/JaHVH, KOTOPOMY rnpe-
CTYNNEHNEM NPUYMHEH MOPanbHbIN, GU3NYECKUA NN UMy-
LLLECTBEHHbIN Bpea.

paXxAaHCKUM UCTLIOM MPU3HAETCA rPpaxaaHuH, npea-
npusiTue, yupexaeHne nnm opraHn3aLms, NoHecLlve mate-
puanbHbii yuwep6 OT npecTynnedus u Tpebyowme ero
BO3MELLEHUS.

naea 9 YNK P® comepXuT ncuepnbiBaioLLmii nepeyeHb
06CTOATENLCTB, UCKIIOHAIOLIMX NOBTOPHOE yYacTvie Cyabn
B PaCCMOTPEHWM YrONOBHOMO Aena.

MepBas rpynna o6CTOATENLCTB MpeaycMaTpuBaeT Ciy-
Yaw, Korga Cyabsi JIMYHO y4acTBOBaN B OTMEHe Npurosopa,
onpeneneHns M NOCTaHOB/EHWS, a Takke NPUHUMAN He-
NoCPeACTBEHHOE yyacTMe B PACCMOTPEHUM YrONOBHOMO
[ena B nopsiake Hagsopa.

Ko BTOpO#A rpynne OTHOCATCA cnyd4aun, korga Cydabs B
xope nocynebHOro npovsBoACTBA MPUHMMAN PeLleHus,
nepeyncneHHble B 4. 2 CT. 63.

MpaBo y4aCTHWKOB Yrof0BHOrO CyA0MpOM3BOACTBA 3as-
BUTb OTBOJ, CyAbe MPU HaNN4MM OBCTOATENbCTB, WCKIIO-
YaloLLMX y4acTue B NPOU3BOACTBE MO YrONIOBHOMY Jeny.

Cratbs 65 YK P® 3akpennseT npoLeccyasbHbiii nopsi-
JI0K PaCCMOTPEHUsi OTBOAA CyAbM B Crly4ae nogauyn cooT-
BETCTBYIOLLErO 3asBNEHUS.

nasa 9 YIMNK P® yctaHaBnMBaeT npasuna 1 nopsiaok oT-
BOJa NpoKypopa, crefoBaTens v Ao3HaBaTens, cekpera-
ps cyaebHoro 3acepaHusi, NepesoaqmMka, akcnepTa u cne-
unanucra.

VcuepnbliBatoLwpmin nepeyeHb 06CTOATENLCTB, UCKOHat0-
WX y4acTue B MPOW3BOACTBE MO Yroj0BHOMY Jeny 3a-
WMTHVKA, NpeacTaBUTENst NMOTepreBLIero, rPaxaaHckoro
MCTLA UM rPaXaaHCKOro OTBETHMKA TakKe COAEPXUTCS B
rn. 9 YNK PP.

OcHOBaHWS 4151 OTBOAA BbiLLIENEePEYNCIIEHHbIX Y4aCTHU-
KOB Yrof0BHOrO Cy[ONPOU3BOACTBA HANPSMYO CBSI3aHbI C
UX NPOLLeCCyabHBIM MOJSIOXEHNEM 1 Mpu3BaHbl obecne-
4NTb HaAnexallee BbiNOSHEHVE MU CBOUX PYHKLIMOHAb-
HbIX 06513aHHOCTENA.

BUHOBHbIX. Jlpyrue xenaiot usbexartb NpuBIeyeHns K yro-
JIOBHOM OTBETCTBEHHOCTW INGO CMSArYUTL HakasaHue. Jlny-
Has 3aMHTEPECOBAHHOCTb B UCXOAE AeNa SBNSETC OAHUM
13 rNaBHbIX NPU3HAKOB BbIAENEHVS ONPEAENEHHON rpynMbl
CYGbEKTOB YrONIOBHOMO CYAOMPOU3BOACTBA - YHACTHUKOB
npouecca.

WUTHUKA MOryT ObITb aonyuieHbl Hapsay C anBokaToM
OOvH n3 BAN3KUX POACTBEHHNKOB 00BUHAEMOro UM NHoe
MUO, O AoMycke KOTOPOro XOo4aTaincTyeT OOBMHSEMBIN.
A,ElBOKaT A0nyCckKaeTca K y4aCTuiO B YroJioBHOM Aene B Ka-
4ecTBe 3alunTHMKA NO NpeabABfeHnn yaooCToBepeHnsa an-
BOKaTa 1 opaepa.

I'IpeLlCTanrenm N 3aKOHHble NpencTaBUTeNn ABNAIOTCA
CaMOCTOATE/IbHbIMM Y4aCTHMKaMM Yro10BHOro Cyaonpous-
BoACTBa U OﬁﬂaﬂaloT A0CTaTO4HbIM  NpoLeccyabHbIM
ctatycom. OHU MMEIOT Te Xe npoLeccyanbHble npasa, 4To
n npeacrtasnsgemMmble UMu nnua. PaBeHcTBO B npaeax npea-
CTaB/fgseMbIX N UX 3aKOHHbIX I'lpel:lCTaBVITeI'IeVI B HEKOTO-
PbIX Cny4yasax HOCUT abCoNOTHbIN XapakTep.

JnyHoe y4acTtue B NMpoOM3BOACTBE MO YrosoBHOMY Oeny
He iMwaeT npasa UMeTb NpeacTaBuTens.




I
I
I
|
|
|
|
I
I
|
|
|
I
|
|
I
sk

i
I
I
I
|
I
I
I
I
|
|
I
I
|
I
I
|

13. [lokaszaresibCTBa B YrOJIOBHOM NMpoLiecce

Jinsi 3aKOHHOTO W CMPaBeJIMBOrO paspeLleHust Yrosos-
HOrO Aena HeoGXOAVMO BbISICHATL €ro 06CTOSTENbCTBA:
6bIS10 /M COBEPLUEHO MPECTYMJIEHNe, KTO 1 KaK ero coBep-
WM, T.€. PackpbiTb MPECTYMIEHNE U MPABUIbHO YCTaHO-
BUTb BCe (aKTbl, 3HAYMMbIe 4J1S NMPUHATUS peLuerus. MMpu
3TOM HeJb3sl AONYCTUTL NMPUBIEYEHUSI K OTBETCTBEHHOCTU
HEBMHOBHOTO. BaxHeMLLIMM yCNOBMEM BbIMOHEHUS 3azay
YrOJIOBHOrO CY[OMPOV3BOACTBA SIBMISIETCS YCTAHOBNIEHWE
VCTUHBI MO YrOJIOBHOTO Aeny.

CynebHble AoKa3aTenbeTBa - GaKHECKUE [aHHbIE
(cBeneHnst) 06 0O6CTOSTENLCTBAX, UMEIOLLMX 3HAYEHVe Ans
NpaBUIBHOTO Pa3pELLEHNs YrOIOBHOTO Aena, MoJyYeHHbIe
1 3aKperieHHble B ero Matepuaiax B npegycMOTPEHHOM
npoLeccyasbHbIM 3aKOHOM NOPSiAKe.

CornacHo YMNK P® pokasaTenbcteamm Mo yrooBHOMY
[eny SBASOTCA NoOble CBEAEHUsl, Ha OCHOBE KOTOPbIX
cyA, NpoKypop, CrefoBaTesb, AO3HABATESNb B OnpeesieH-
HOM Mopsigke YCTaHaBNMBAeT HaIM4ME WM OTCYTCTBUE
06CTOATENbCTB, MOAJIEXALUMX [0Ka3biBAHMIO MPU NPOU3-
BOJCTBE MO YrOIOBHOMY [Aefly, a Takke WHbIX 06CTOsi-
TENbCTB, UMEIOLLMX 3HA4EeHNe [J1s YrOJIOBHOrO fena.

MocKosbKy MO YrOMOBHBIM Aenam WUCCneaytTcs cobbl-
TNS MPOLWIOro, no3HaHMe ero MOXEeT OCYLUEeCTBUTbCA
NNLWb ONOCPeoBaHHO, C MOMOLLLIO CNefoB, «OTrevar-
KOB», COXPaHMBLUNXCS Ha npeamertax, AOKYMeHTax, B na-
MATN ﬂlOﬂeVl. OHKM 1 asnsoTCH aokasatenbCcTBamu, a ux
cobvpaHve, NpoBepka, OLeHka COCTaBASIOT OCHOBY NpPO-
Lecca yCTaHOBJIEHUSA UCTUHbI MO YroJIOBHOMY Aeny.

JlokasbiBaHye No yroloBHOMY Aeny BeAeT CrefioBaTesb,
MPWHSIBLUUI A,e10 K CBOEMY NMPOM3BOACTBY, MPOKYPOP, NoA-
[epXnBaloLMii 0OBUHEHUE, afBOKAT, OCYLIECTBASIOWMI
3almTy, Cydbsi, paccMaTtpuBallwii aeno. lMpu atom

a

14. NMoHaTne pokasatenbcTB. CBoiCTBa pAoOKasa-
TenbcTB. Knaccudukaumsa pokasartenncts. Buppl
AoKa3aTenbCcTB

Joka3aTenbCTBaMM MO YroJOBHOMY AENy SIBNSIOTCS
noBble CBEAEHWS, HA OCHOBE KOTOPbIX CyA, MPOKYPOp,
cnepoBatesib, [l03HaBaTeNlb B MOPsiAKe, OnpefesieHHOM
YNK P®, ycraHaBnvMBaeT HamMiMe wnu OTCyTCTBME 06-
CTOATENBCTB, MOAJIEXALLMX [OKa3bIBAHWIO MPU MPOU3BOA-
CTBE MO YroIOBHOMY [ieJly, a Takxke UHbIX 06CTOSTENbCTB,
VIMEIOLLVIX 3HAYeHUe A/1si YrONIOBHOMO Aena.

M3 nprBeaeHHOro Bbillie ONpeAeneHnst BUAHO, YTO foKa-
3aTeNbCTBaMM SIBASIIOTCS HE caMu No cebe 06CToNATenbCT-
Ba, @ CBEJEHNS O HVX, COAEPXALLMECs B NMPEAYCMOTPEH-
HbIX 3aKOHOM MCTOYHMKAX. Takum 06pa3om, foka3aTenbCT-
BO MpeacTaBnseT coboi eOMHCTBO WX MPOLECCyasnbHO
OpMbI U HAKTUHECKOTO COAEPXAHNSI.

CeoiicTBa:

1. [onycTUMOCTb [0Ka3aTeNbCTB XapakTepuayeTcs
CnepyoLLVMU MPU3HaKamu:

1) OHM [OMXHBI GbITb MOMYYEHBI U3 MPEAYCMOTPEH-
HbIX 3aKOHOM UCTO4YHMKOB,

2) BoMkHbl GbiTb COOMIOAEHLI 06LWMe Npasuna cobu-
paHusi U B, YACTHOCTU, BUKCALMM CBEAEHU, a Tak-
e MpaBuna MpPOBEAEHUs KOHKPETHbIX CeACTBEH-
HbIX [IENCTBUNA;

3) nonyyeHHble CBeAeHWst OOMKHbI OblTb AOCTOBEp-
HbIMW.

2. TMop OTHOCMMOCTBIO [0Ka3aTeNbCTB MOHWMAETCS,
YTO X COAepxaHne cnocobCTBYET yCTaHOBNEHUIO 06CTONA-
TenbCTB, Noanexawux AoKa3biBaHUIO.

Knaccudukaums:

1. B 3aB1cMMOCT OT criocoba popMMPOBAHUS: JINHHbIE
1 BELLUECTBEHHbIE. JIMiHbIe - COOEePXarcsl B MOKa3aHWsIX
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15. Mpouecc aokasbiBaHus. CoGupaHue U nNpoeepka
AoKa3aTenbCcTB

Mop, moka3sbIBaHUEM MOHMMAETCS OCYLLECTBAIsieMast B
YCTaHOB/IEHHOM 3aKOHOM MOpsiAKe OEeATeNbHOCTb CyAa,
npoKypopa, cnefosatens, A03HABATeNst Mo CoGUpaHuio,
NPOBEPKE U OLEHKe [0Ka3aTeNbCTB C LieNbio JOCTOBEPHO-
ro YCTAQHOBNEHUS UCTUHBI MO YrOJIOBHOMY Aefly, a Takke
ANS BbINOSIHEHUS 3a4ay YroJIOBHOro CyA0npovn3BoacTsa.

Llenb AoKa3biBaHUA - YCTaHOBNEHNE O0OBEKTUBHON UC-
TUHBI MO KOHKPETHOMY YrONIOBHOMY A€y, Ha OCHOBaHWUK
KOTOPOVi MOXeT COCTOSITbCA 3aKOHHOE, O0BGOCHOBaHHOE,
CrnpaBe/IVBOE UTOrOBOE PELLEHWE MO YrONIOBHOMY Jeny.

Sranbl NpoLecca AoKa3biBaHWS - CoOMpaHie, npo-
Bepka 1 OLleHKa A0Ka3aTeNbCTB.

Mnasa 10 YMNK onpepensieT o6cToNTeNbCTBA, MOAJExXa-
e OoKasblBaHuIo, T.e. NnpeAMeT A0Ka3biBaHUS, B HacT-
HOCTW: COGbITUE MPECTYNEHUs;; BUHOBHOCTb JiLia B CO-
BEPLUEHUM NPECTYNneHus; 0BCTOATENbCTBA, XapakTepu-
3yioLLME JINYHOCTL 0GBMHSIEMOrO; XapakTep 1 pa3Mep Bpe-
Aa, TNPWYMHEHHOTO MPEecTynneHneM; O0BCTOSTENbCTRa,
CMSrvaloLLyie 1 OTsirYaioLLMe HakasaHue; 06CTOATENbCTBA,
KOTOpble MOryT MnoBneyb 3a coboli 0CBOBGOXAEHWE OT Yro-
JIOBHO OTBETCTBEHHOCTV U Haka3aHusi; 0O6CTOSTENLCTBA,
CNocoBCTBOBABLUME COBEPLLEHMNIO NPECTYNEHUS.

Co6upaHne [AoKa3aTeNnbCTB OCYLIECTBISETCS MyTemM
npou3BoAcCTBa CNEACTBEHHbIX W WHbIX MNpoLeccyalibHbIX
[eVicTBUIA, npenycMoTpeHHbix YMK. CobupaHue coctout
13 OeVCTBUIA N0 0BHAPYXEHMIO, U3bSTUIO U 3aKPENIeHUIo
[0Ka3aTensCTB. bpemsi AoKasbiBaHWS NEXUT HA ClefoBa-
Tene, JO3HaBaTene, NPOKypope U cyae.

Mpoeepka Aoka3aTenbCTB NPOV3BOANTCA MyTeM CO-
nOCTaBNEHUs UX C APYruMI AOKa3aTeNbCTBaMM, MMEIOLLN-
MUCH B YrOJIOBHOM Aene, a Takxke YCTaHOBJ/IEHUST UX NUCTOY-
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16. CyOobekTbl AOKa3biBaHus. YyacTue nvua, NpoBo-
ASWero [o3HaHue, cnepoBaTensi, NpoKypopa u
cyaa B lOKa3biBaHUKN

CyGbekTamu AOKa3bIBaHUSI SBSISIIOTCS ClefoBaTteb,
ML, NPOoBOAsILLEE O3HAHWE, NPOKYPOP, CyAbs U aaBo-
Kar.

Bpemsi foka3blBaHKst peanusyeTcs B 0653aHHOCTU opra-
Ha, OCYLLECTBASIOEr0 NPOM3BOACTBO NO [Aeny (opraH
[03HaHUS, cnepoBaTtesib, NPOKYPOP; CyA), BCECTOPOHHE,
NnonHo, 06bEKTUBHO UCCNEaoBaTb NyTeM cobupanus, npo-
BEPKM, OLIEHKM [10Ka3aTenbCTB BCE OOCTOATENbCTBA, Cy-
LeCTBEeHHble /19 NPaBWIbHOMO paspellueHus aena, Bbl-
SBWUTb KaK y/muyalolye, Tak U OnpasAbiBaloLLVe, a TaikkKe
CMsIrYaioLLye 1 oTsaryaiolwme HakasaHve 06BUHSeMoro 06-
CTOATENbCTBA.

CobGupaHue [0Ka3aTenbCTB OCYLUECTBNSETCS B XO4e
YroIOBHOrO CyAONPOW3BOACTBA LO3HABATENEM, ClefoBa-
Tenem, NPOKypopoM 1 CyLOM nyTeM NPOU3BOACTBA Cleq-
CTBEHHbIX W WHbIX MPOLECCYasbHbIX AEMCTBUM, npemy-
cMOTpeHHbIX YK Pd.

MpoBepka A0Ka3aTeNbCTB MPOM3BOAUTCS LO3HABaTe-
neMm, cnepoBatesieM, NMPOKYypPOPOM, CY[OM MyTeM COMocC-
TaBNEHUS X C APYrMMn foKasaTesibCTBaMu, UMEoLWUMNCS
B YrOJIOBHOM JieJie, @ Takke YCTaHOBJIEHUS UX UCTO4HUKOB,
MOJy4YEeHNS UHbIX [40Ka3aTesbCTs, MOATBEpPXAalowwnx wnm
OnpoBEpratoLLYVX NMPOBEPSiEMOe [0Ka3aTesNbCTBO.

Kaxpoe A0Ka3aTenbcTBO MOANEXWT OLEHKE C TOYKW
3pEeHUst OTHOCUMOCTU, AOMYCTUMOCTU, [LOCTOBEPHOCTU, a
BCe COBpaHHble A0Ka3aTeNbCTBa B COBOKYNHOCTU - OCTa-
TOYHOCTM AJ151 paspeLLeHVs YroNoBHOMO Aena.

OueHKa [JoKa3aTeNbCTB OCYLLECTBASETCS CY/0M, MPOKY-
pOpOM, CriefoBaTenem, INLIOM, NMPOU3BOASLLVM LO3HAHME,
No BHYTPEHHEMY YOEXOEHWIO, OCHOBaHHOMY Ha BCECTO-
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cBuaeTeneil, NoTepnesLlero, 06BUHAEMOro, Noao3peBae-
MOro n T1.4. BeUJ,eCTBeHHbIe - OTOGpa)KaIOTCFI Ha matepu-
anbHbIX OObEeKTax.

2. Mpsimble 1 KocBeHHbIE. CoaepxaHve NpsiMbIX flokasa-
TEeNbCTB MNOJIHOCTbIO COBNAAaeT C COAEPXaHNEM 3NIEMEH-
TOB NpegMeTa A0Ka3blBaHUS MO Yros0BHOMY Aeny, Coaep-
KaHue KOCBEHHbIX - CMOCOBCTBYET YCTAHOBMIEHMIO 06CTOSN-
TenbCTB, BXOASALMX B NMpeaMeT JOKa3blBaHUSA, HO SBASIOT-
cA kaK Bbl ero NPOMEXYTOYHBIM 3TarnoMm.

3. MepBoHavaneHble U NPou3BoAHble. K nepBoHavasnb-
HbIM OTHOCATCH MOKa3aHus CBUAETEeNs, HenocpeacTBEHHO
HabnoaaBLLIero NPecTynieHne, NPM3Hakym BELLECTBEHHOMO
[0Ka3aTenbCTBa, U3bATOrO C MeCcTa NPOUCLLECTBUSA, U T.4.
Mpon3BoaHble foKa3aTenscTea ABMAIOTCS CBOEOOpPasHbIM
nepeaaTtoyHbIM 3BEHOM OT NepBOHaAYasIbHbIX.

Bugpr:

B kayecTBe [oKa3aTenbCTB AOMNYCKATCS:

1) NokasaHvs No03PEBAEMOro, 0GBUHAEMOTO;

) noka3aHus notepnesLiero, CBnaeTens;
) 3aK/IOYEHWE U NMOKa3aHVs KCepTa;
) 3aKNOYEHNE U NOKa3aHWs CreumanmcTa;
BELLECTBEHHbIE [0Ka3aTenbCTBa;

NPOTOKObI CNEACTBEHHbIX U CyAeOHbIX AENCTBUIA;
WHble OOKYMEHTbI.

=Imenh WwN

POHHEM, NOIHOM, OGLEKTUBHOM PACCMOTPEHWM VX B COBO-
KYMHOCTU. [pun 9TOM fenaeTcs MOTUBMPOBAHHbIN BbIBOA O
[0NYyCTUMOCTH, OTHOCUMOCTU, [LOCTOBEPHOCTY, 3HAYEHUN
KaXA0ro [,0Ka3aTebCTBa U UX CUCTEMbI B LIESIOM.

PesynbTaThl OLEHKW [0Ka3aTENLCTB B UTOMOBOM MpPO-
LieCCyanbHOM AOKYMEHTe AaHHOW CTaguu - OOBUHUTENb-
HOM 3aKJIIOYEHUW, MOCTAHOBIEHNM O NPEKPALLEHNN Aena,
NPUroBOpe, PELLEHUN, OMPEAENEHUN = Kak MOTVUBMPOBAH-
HbIll BBIBOA O TOM, NOYEMY OMpeAEeneHHasi COBOKYNHOCTb
[0Ka3aTeNbCTB AOCTATONHA [ YCTAHOBNEHUS NpeaMeTa
[10Ka3blBaHWS, @ OCTaslbHblE OTBEPTHYTHI MK MoYemy 06-
BUHEHVE NPU3HAHO He [OKa3aHHbIM.

Mpokypop, cneposatenb, AO3HaBaTeNb Brpase npu-
3HaTb [10KA3aTeNbCTBO HEAOMYCTUMBIM MO XOAATalCTBY
NoA03peBaemMoro, 06B1HSEMOTO UM MO COOCTBEHHO UHMN-
uvatvee. [lokasaTensCTBo, NPU3HAHHOE HEAOMYCTUMBIM,
HE MOAJIEXMT BKIIIOYEHUIO B OOBUHUTENBHOE 3aK/OYeHVe
UM OBBUHUTENbHBIN aKT.

B npouecce Aoka3sbiBaHWs 3arnpeLiaeTcs WCroib30Ba-
HUe pesynbTaToB OMEepPaTUBHO-PO3bICKHOW AEATeNbHOCTY,
€CN OHW HE OTBEYAIOT TPEGOBAHMAM, NPEABSBASEMbIM K
[l0Ka3aTenbCTBam.

[OMKHOCTHBIE NMLA, NPaBOMOYHbIE MPUHUMATL PELLIEHUS
no aeny, obs3aHbl WccnenoBatb OGCTOSTENbCTBA Aena
BCECTOPOHHE, MOJHO W OGLEKTUBHO.

CucteMa HOPM YrofIoBHO-MPOLIECCYabHOTO Npasa, pe-
TYNMPYIOLLMX Lienu, MOPSfoK, COAEpXaHUe [0KasbiBaHUs
Mo YroNOBHOMY Aeny, mpasa M 0613aHHOCTU CYGLEKTOB
[oKa3blBaHKs, 06pasyeT AoKa3aTeNLCTBEHHOE NPaBo.

MpeoMer AoKasbIBaHUA MO peny - 310
COBOKYMHOCTb  (haKTUHECKMX OBCTOATENLCTB Aena, ycTa-
HOB/IEHME KOTOPbIX HEOBXOAVMMO AN €ro MpaBuibHOrO
paspeLueHms.

Mpepensl AOKa3bIBaHUS - 3TO COBOKYMHOCTb AOKa3a-
TeNbCTB, HEOBXOAMMBIX M [OCTATOYHBIX 4151 [OCTOBEPHO-
O BbIICHEHWS OBCTOSNTENLCTB, BXOAALUMX B NMPEAMET [0-
Ka3blBaHUs.

HUKOB, MOJTYYEHUS WHbIX [0Ka3aTeNbCTB, NOATBEPXAAlo-
X Ui onposepramLux nposepsieMoe 40Ka3aTe/IbCTBO.

Kaxpoe [ookasaTenbCTBO MOAJIEXUT OLLEHKe C TOYKWU
3peHns OTHOCMMOCTK, AO0NYCTUMOCTU, OOCTOBEPHOCTH, a
BCE COﬁpaHHble noKa3aTtenbCTBa B COBOKYMNHOCTU - C TO4Y-
KW 3peHns A0CTaTO4YHOCTU OJ1 pa3peLleHusa yronoBHoro
nena.

OTHOCUMOCTD - onpenenseTr Hann4me CBA3n Mexay no-
Jly4EHHbIMU CBeAeHusMU n cobbITemM npecTynieHus, a
TakXe WHbIMK 06CT05|TEJ'IbCTBaMVI, nognexawmmn ycrta-
HOBJIEHMIO NO paccneayeMoMy yrosioBHOMY Aeny.

ﬂOI‘chTMMOch - YKa3blBaeT Ha COOTBETCTBME CBene-
HWit TPeBOBaHUAM YroIOBHO-MPOLECCYaNIbHOro 3aKoHa: Mo
CyﬁbeKTy nonyyeHuns, No MCTOYHMKY NOJTly4eHus, no cnoco-
6y nonyyeHus, no npoueccyansHon hopme.

[ OCTOBEPHOCTb - COOTBETCTBME MOJIyYEHHbIX CBEAE-
HWn 0B6CTOATENLCTBAM COBEPLUEHHOro npectynieHus un
WHbIM 060T0ﬂT6J'IbCTBaM, nognexalwym yCTaHOBNIEHUIO MO
neny.

[oCTaTO4YHOCTb - HEOGXOAMMBIN M AOCTATOYHbIN 06b-
eM caep,eHwZ anga BblBOAA 06 yCTaHOB/NieHUM npegmMmeTa
00Ka3biBaHUS.



17. Yuactne B pOK
LWUTHUKA, NoTef
WX npeacTaBuTenein

noagc

[ 0, 3a-
0 UCTUA U

0, rpax,

Mono3peBaemblit, 0OBUHAEMbINA, a Takxe NoTepneBLnii,
rpaxAaHCKii UCTELL, PaXAAHCKUI OTBETHUK U UX NPeacTa-
BUTENM BripaBe cobupaTb U MPeACTaBsiTb MUCbMEHHbIE
[OKYMEHTbI 1 NPeaMETbl At NPUOBLLEHUS UX K YrONOBHO-
My [lefly B kKayecTBe [40Ka3aTesbCTB.

3almTHUK BripaBe cobMpaTh A0OKa3aTeNbCTBa NyTeM:

1) nonyyeHuss NpegMeToB, AOKYMEHTOB- U WHbIX CBEJE-
HUIA;

2) onpoca 1y, ¢ ux cornacus;

3) ncTpeboBaHWs CMpPaBoK, XapakTePUCTUK, WHbIX LOKY-
MEHTOB OT OPraHoOB rOCYAapCTBEHHOW BJlaCTW, OPraHoB
MECTHOrO CaMmoyrnpaBneHns, OOLLECTBEHHbIX 0ObeauHe-
HWIA 1 OpraHn3aunii, KoTopble 06s3aHbl NPEAOCTaBNATL 3a-
npalmBaemMble JOKYMEHTbI Wi VX KOTWK.

Bce cobpaHHble BbILLEHA3BAHHLIMK NLAMK  [oKa3a-
TenbCcTBa JOMKHbI ObiTb NOMyYeHbl 6e3 HapyLieHust Tpedo-
BaHW  YroJI0BHO-NPOLLECCYaNbHOO  3aKOHOAATENbCTBA.
CobpaHHble aoka3aTenbcTBa AOMKHbI 006nafath CBOMCT-
BaMW JONYCTUMOCTM 1 OTHOCUMOCTU.

JlonycTMMOCTb [oKa3aTenscTaa - 9T0 €ro MPUroAHOCTb
NPy YCTaHOBMEHWM CyLLECTBEHHbIX Ans fena o6cTos-
TENbCTB, COOTBETCTBUE TPEGOBaHUSIM 3aKOHA OTHOCUTE b~
HO WCTOYHUKOB, MOpsiAka OGHApYXeHWs, 3akpenneHus u
vccnefoBaHus A0Ka3aTeNbCTB.

JlokazaTenbCTBa, NOsyyeHHble C HapyLleHrem TpeGosa-
Huit YIMK PO, aensoTcs HegonycTuMbiMu. Heponyctumble
[[0Ka3aTenbCTBa He VMEIOT I0PUANYECKON CUMbl U HE MOTYT
GbITb MONOXEHbI B OCHOBY 0OBMHEHMS, @ TaKKe UCMOMb30-
BaTLCS [151 A0Ka3bIBaHWS Nt06Or0 M3 06CTOATENbCTB, Npe-
ByCMOTPeHHbIX YK P®.

I 19. HasHaueHue akcnepTu3bl. Buabl akcnepTns

I MpusHae HeoBXOAVMbIM Ha3HaYeHue CyneGHOW 3KC-
nepTu3bl, CreoBaTeslb BHIHOCUT 06 3TOM MOCTaHOBJE-
l HUE, a B HEKOTOPbIX Crydasix BO3OYXAaeT nepen Cynom
X0[aTaicTBO, B KOTOPOM YKa3blBalOTCS:

| 1) OCHOBaHWS Ha3HaYeHWs cyaeGHO KCNepPTU3bl;

2) ®UNO akcnepTa UM HaMMEHOBAHWE AKCMEPTHOrO Y-
I pexaeHunsl, B KOTOPOM Ao/xHa ObiTb Npou3seaeHa cyneb-
Hasl 9KCNepTH3a;

I 3) BONPOCHI, NOCTABNEHHbIE NEPES, IKCNEPTOM;

4) maTepuwarnbl, MPEAOCTaBIsiEMblE B PaCMopsKEHUE
| akcnepTa.

Cyne6Hasi akcnepTv3a NPou3BOAUTCS FOCYAAPCTBEHHbI-
MU Cyae6HbBIMU 3KCMepTamm U UHBIMW 3KCMEepTaMu 13 YUC-
| na nuu, obnafaloLwmx crneumanbHbIMU 3HaHUSIMK.

CnepoBatenb 3HaKOMUT C MOCTAHOBNEHUEM O Ha3Haye-

| HUM CynebHOM aKCNepTU3bl NOA03PEBaEMOro, 0BBUHAEMO-

ro, ero 3alWwmTHUKa U PasbsiCHSET UM ux npasa. O6 aTom

I COCTaBNSIETCH NPOTOKOJI, MOAMUCHIBAEMbIN CriefoBaTenem
M LMK, KOTOPbIE 03HAKOMJIEHbI C MOCTAHOBNEHUEM.

l CynebHasi 9KCrepT3a B OTHOLIEHUM MOTepreBLUero, a

Takxke B OTHOLLEHUM CBUAETENS NPOU3BOAUTCS C WX COrna-
| CUS WIN COTNIACUsi X 3aKOHHBIX MPeJCcTaBuTesNel, KOTo-

pble JAloTCs yKasaHHbIMU IMLAMU B MMCbMEHHOM BUAE.
I HasHauyeHve 1 npou3BOACTBO CyaeGHOM 3KCMnepTUsbl
06s13aTeNbHO, eci HEOOXOAMMO YCTaHOBUTb:
| 1) NpUYMHBLI CMEPTY;
2) xapakTep 1 cTeneHb Bpeaa, NPUYNHEHHOO 310POBbIO;
l 3) ncuxuueckoe unu GuU3nYECKoe COCTOsIHME MOA03pe-
BaeMoro, 0OGBUHSIEMOTO, KOrAa BO3HVKAEeT COMHEHVIE B €ro
I BMEHSIEMOCTU WM CMOCOGHOCTM CaMOCTOSITENbHO 3ally-
LaTh CBOV NPaBa U 3aKOHHbIE UHTEPECH! B YrOJIOBHOM Cy-
| [I0NPON3BOACTBE;
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18. MokasaHusa ceupeTens, noTepnesLlero, nogo3spe-
0, C ro. 3akJiK aKcnepTa

no, 0, ¢ 0, notep-
neBLIero, CBUAETENs - CBEAEHNS, COOOLLEHHbIE MU Ha
[onpoce, NPoBeEHHOM B XoJie A0CYAe6HOro Npon3BoacT-
Ba B cOOTBETCTBMU C TpebosaHuamu YMNK PO,

Kak camOCTOSTENbHBIN UCTOYHUK AOKa3aTeNbCcTea, CBe-
LEHNSA, COOOLLEHHbIE NOAO3PEBAeMbIM, MOTYT ObiTb MO-
Jly4eHbl TOJIBKO MPU MPOBEAEHUN TakKuX CNeACTBEHHbIX
LENCTBUIA, Kak LONPOC 1 O4Has cTaeka. MokasaHus nopos-
peBaemoro, 3aduKCUPOBAHHbIE B MNPOTOKOMAX APYrux
CNeACTBEHHbIX JEfCTBUA, CaMOCTOSTENbHBIM UCTOYHUKOM
[10Ka3aTesnbcTBa He SBNSIOTCS.

Mpr3HaHne 0GBUHSIEMbIM CBOEI BUHbLI B COBEPLUEHUN
NPEeCcTynaeHns MOXeT ObiTb MONOXEHO B OCHOBY 0OBMHE-
HUSt VLB NPV NMOATBEPXAEHUN €r0 BUHOBHOCTU COBOKYM-
HOCTbIO VIMEIOLLXCSI MO YrONOBHOMY [iesly 10Ka3aTesbCTB.

Java nokazaHuii 0OBMHAEMbIM - NPaBO, a He 00s3aH-
HOCTb 06BUHsIemMoro. OTkas OT a4y nokasaHwii He BneyeT
€ro YronioBHyIO OTBETCTBEHHOCTb 1 HE CBUIETESIbCTBYET O
€ro BUHOBHOCTW.

MoTepneBLlunii MOXeT ObiTb [OMPOLLEH O NMOGLIX 06-
CTOSTENbCTBAX, NoAfexalumx A0oKa3blBaHUIo Npy Npous-
BOACTBE MO YrOOBHOMY [efly, B TOM YUC/E O CBOWX
B3aMMOOTHOLLEHUSIX C MOAO3PEBAEMBIM, OGBUHSEMbIM.
MoTepneBLNit HECET YrONOBHYIO OTBETCTBEHHOCTb 32 OT-
Ka3 OT Aauu nokasaHwii U Jady 3aBefOMO JIOXHbIX MoKa-
3aHuUi.

MoTepneBLWwNA U CBUAETENb BNpaBe 0TKa3aTbCs CBUAE-
TeNbCTBOBATbL MPOTVB camoro cebsi, cBoero cynpyra (cyn-
pyri) n Apyrux 61n3knx poACTBEHHUKOB.

Ceupetenb MoxXeT ObiTb AOMPOLLEH O NIOObIX OTHOCS-
LUWXCS K YrONIOBHOMY A€y 0OCTOSITENLCTBAX, B TOM uYnCie

20. BewecTBeHHble pokasaTtenbcTea. [loHaTve un

BUAbI BELLeCTBEHHbIX A0Ka3aTenbCTB

BellleCTBEHHbIMU  [10KAa3aTeNbCTBAMMU  MPU3HAIOTCS
nobble NpeameThbl:

1) KOTOpbIE CRYXWAN OPYAUSIMU MPECTYMIEHUS WK CO-
XpaHunu Ha cebe cneabl NPECTynneHus;

2) Ha KoTopble GblnM HanpaBneHbl MPECTYNHbIE AeNCT-
BUS;

3) MMyLLECTBO, AEHBLIM U UHBIE LIEHHOCTW, MOJTy4eHHbIe B
pesynbTate MPecTyrHbIX AeACTBUA NMBO HaxuTble npe-
CTYMHbLIM MyTeM;

4) vHble NpeaMeThbl U AOKYMEHTbI, KOTOPbIE MOTYT CIly-
XWUTb CPEACTBAMU A1 OGHAPYXEHUs! MPECTYMNEHUs U yc-
TaHOB/NEHUs 06CTOATENLCTB YrONIOBHOMO Jena.

MpeameTsbl, ykasaHHble BbiLLE, OCMaTPMBAIOTCS, NPU3Ha-
I0TCA BELLLECTBEHHBIMY [10Ka3aTeNbCTBaMu 1 NpUoGLLaIoT-
CS1 K YrONOBHOMY [iefly, O YeM BbIHOCUTCS MOCTAHOBIEHNE.
MopsiaoK xpaHeHWsi BELLECTBEHHbIX A0KA3aTeNbCTB ycTa-
HasnmeaeTca YMK. Mpu BbiHECEHUM NpurosBopa, a Takke
ornpenesieHnst UM MOCTAHOBMIEHVSI O NPEKPaLLEeHn yro-
JIOBHOrO Aena JonxeH ObiTb pelleH BOMpoC O BELLECTBEeH-
HbIX [l0Ka3aTesNbCTBax.

B YNK P® paHo obliee NOHSATME BELECTBEHHbIX A0Ka-
3aTesbCTB KaK MpeMeToB.

OcobeHHOCTL NPeaMeToB Kak BEeLeCTBEeHHbIX JoKasa-
TENbCTB MoApa3ymeBaeT BO3MOXHOCTb BU3YaslbHOrO Ha-
6nioaeHns, pukcaumm ux NpU3HakoB, YTO CMOCcoGCTBYET
YCTaHOBNEHNIO OBCTOATENbCTB, MOMAJIEXALLVX [0Ka3biBa-
HUIO MO yronoBHoMy Aeny. MoaTomy He niobble matepu-
asnbHble SIBNIEHWUSI MOTYT BLICTYNaTb B KayecTBe BeLIECT-
BEHHbIX [OKa3aTesNbCTB.

BeLuecTBeHHble A0Ka3aTeNbCTBA, Kak U Niobble apyrue,
[IOMXHbI OTBEYaTh TPEBGOBAHNSIM OTHOCUMOCTY.
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0O JINYHOCTU 06EVIHﬂeMOI'O, noTtepnesLlero n CBoOMX B3au-
MOOTHOLLEHUAX C HAMW 1 OPYrUMU CBUAETENAMU.

He,ELOI']yCTVIMbIMVI SIBNAIOTCA MNOKa3aHus noTepnesLuero,
CBUAETeNs, OCHOBaHHble Ha Aorafgke, MpeanosioXeHun,
cnyxe, a Takke NnokasaHusi CBUAETENS, KOTOPbIA HE MOXET
yKa3daTb MCTOYHUK cBoen 0CBEJOMJIEHHOCTH.

Ycnosvem onycTMMOCTM MOKa3aHuin siBnsieTcst pukca-
uvs B npoTokone pgonpoca dakrta pasbsiCHeHWs Npas.

3aknioueHne C )Ta - NPEeACTaB/IEHHbIE B MUCbMEH-
HOM BMAE coAepXaHue nuccnenoBaHuss U BbiBOAblI MO BO-
npocam, MOCTaBfieHHbIM MNepes, 3KCNepTOM JIULOM, i-:se,u,y—
MM MPOM3BOACTBO MO YrOSIOBHOMY AeNy, UM CTOPOHaMMU.
OTBeTbl 3KcnepTa AOMKHbI BbiTb PE3YNbLTaTOM NPOBEAEH-
HOro UM nccnenoBaHns. :

06s3aTeNIbHON COCTABHOW YaCTbIO 3aK/IOYEHWS SKCMep-
Ta ABNAIOTCA CBeAeHUs O CoAepXaHun 1 pesynbratax Uc-
CnefoBaHuiA C yka3aHWEM NMPUMEHEHHbIX MeToauk. Mccne-
A0BaHMA 3KCNepT NpoBOAUT ANs MoJly4eHUss OTBETOB, He
ABNSAOLWMNXCA OYEBMAHBLIMUM, T.€. KOrga ons OTBETOB Ha Mo-
CTaBfIeHHble BOMPOCHI HEO6XOJJ,VIMO npoBecTn uccnenosa-
HMe C UCNoJib30BaHMEM CneunasnbHbIX 3HaHW aKecnepTa.

SKCNEepPT AAET 3aK/IOYEHNE OT CBOETO UMEHW U HECET 3a
JaHHOE UM 3aK/to4YeHMe JIMYHYI0 OTBETCTBEHHOCTb. 3ke-
nepT HeceT YrofIoBHYI0 OTBETCTBEHHOCTb 3a Jady 3aBefo-
MO JIOXXHOrO 3aKto4eHus.

Moka3aHusa 3KcnepTa - CBEAEHMS, COOBLLEHHbIE UM Ha
[loNpoce, NPOBEAEHHOM MOC/E MOJYYEeHWUs ero 3akoye-
HUS, B UENSX Pad8bfCHEHUS WM YTOYHEeHUs OaHHOro 3a-
K/IIOYEHUs B COOTBETCTBUM C TpebosaHuamu YMNK P,

HeKOTOpre BUAbl BeLWEeCTBEeHHbIX A0Ka3aTeNbCTB:

1.0pyouss npecTynnexus - npeaMeTbl, KOTOPbIMU Wnn
npu“ NOMOLM KOTOPbIX 6bin0 COBepLleHO npecTynneHune.
Oﬁbe,ﬂ.MHﬂeT 3TN npegMeTbl TO, Y4TO UMU BbINONHANACH
obbekTvBHas CTOpOHa NpecTynieHusa.

2.Mpeameramu, KOTOpble COXpaHWiM Ha cebe cnegpl
NPecTynieHns, MOryT SBASTbCA ofexaa Co cnefjamu no-
BPEXAEHWIA, KPOBU, 3aMKU CO crnepamu B3noma u 1.4. Ecnm
cnen no KakuM-nbo npuyMHaM UN3bATb HEesb3s, BELLEeCT-
BEHHbIM [0Ka3aTebCTBOM 6yu.e'T Konus, nofy4yeHHas C
cobnioaeHneM NpeaycMOTPEHHBIX 3aKOHOM TPEBOBaHWIA.

3.BeLLLeCTBeHHbIMI/I aokKa3aTtenbCTBaMun ABNAITCA Takxe
npegmeTbl, Ha KOTOopble 6binn HanpasfieHbl NPEeCTynHble
LleﬁCTBVIH. B 4aCTHOCTW, 3TO NpeaMeThl, LEHHOCTN, I'lpl/l06-
PEeTEeHHble B pe3ysibTate COBEepLUEeHUs NpecTynieHus.

4.Takxe WHble npeamMeTbl U AOKYMEHTbI, KOTOpPble MOryT
CNyXuTb cpeacteamuv ans 06Hapy>KeHm| npectynneHnsa n
yCTaHoBNeHnsa 06CTOSATENbCTB YrosioBHOro agena. K Takum
npegmeTam OTHOCATCSH, B HACTHOCTW, AEHbIN U UHbIE LEeH-
HOCTW, H2XWUTble NPECTYNHbLIM NyTEM. nO,EL 3TUM NOHMMAET-
C$l, YTO 0OHapPYXEHHOE Y BUHOBHOIO MMYLLECTBO Mpuobpe-
TEHO Ha OeHbry, nonyyYeHHble B pe3ynbTaTte COBepLUeHUs
npecTynnexus, Mbo oT peannaaumm UMyLLLECTBa, J06bITO-
rO NPecTynHbIM NyTeEM.

OTHOCMMOCTbL [10Ka3aTenbcTea - 3TO €ero CBA3b C 06-
CTOATENLCTBAMM, NOAJEXaWMMM [0Ka3biBaHWIO MO Aeny,
Ha OCHOBaHMM KOTOPOW OHO MOXET OblTb WCMONb30BAHO
[INS| YCTAHOB/IEHNS1 3TUX 0OCTONTENLCTB.

JlokasatenbCTBamMu SIBASIOTCS Takke MokasaHus notep-
nesLuero, Nof03peBaeMoro.

MokasaHns NOAO3PEBAEMOro - CBEAEHMSl, COODLLEHHbIE
UM Ha fonpoce, NpPoBeJeHHOM B XxoAe AocyaebHOro npo-
M3BOACTBA B COOTBETCTBUM C TpebGosaHusimmn YK PD.

Moka3aHnsi NoTepneBLIEro - CBeAeHUs, COOBLLEHHbIe
MM Ha A0npoce, NPOBEAEHHOM B X0Ae A0CYAeBHOro npo-
V3BOACTBA MO YrofIOBHOMY ANy WK B Cyfe B COOTBETCT-
BuM ¢ TpebosaHusimu YIMK P.

MoTepnesLunii MOXET BbiTb AONPOLLEH O NtOBLIX 06CTOA-
TenbCcTBax, NojJjiexallyx A0Kas3biBaHUIO MPU NPOU3BOACT-
BE M0 YrofloBHOMY /iefly, B TOM 4MC/ie O CBOMX B3aMMOOT-
HOLLIEHMSIX C NMOA03PEBAEMbIM, 0OBUHSEMbIM.

4) ncuxmyeckoe UM GU3NYECKOe COCTOSIHVE MOoTepneB-
Lero, Korza BO3HUKAeT COMHEHe B ero CoCcoGHOCTY npa-
BUNbHO BOCMNpUHUMATbH 060TO§ITeﬂbCTBa, nmerue 3Haqe-
HWe ANs YyronoBHOro fena, v AasaTb NnokasaHus,;

5) BO3pacT nogo3pesBaeMoro, 06BMHAEMOro, NoTepnes-
wero, Korga 3To MMeeT 3Ha4yeHve 419 YrofloBHOro aena, a
[OKYMEHTbI, MOATBEPXAAIOLLME ero BO3PaCT, OTCYTCTBYIOT
W1 BbI3blBAlOT COMHEHME.

Mpu npon3BoacTee CyaebHON 3KCNepTU3bl B 3KCNEPTHOM
YYpEXAEHUN CnefoBaTenb HanpasiseT PYKOBOAMTENIO CO-
OTBETCTBYIOLLEro 3KCMEepPTHOro y4ypexneHus nocTtaHoBne-
HWEe O HasHayeHun cynebHOM aKCnepTU3bl M MaTepuansb,
HeOﬁXOlJ,I/IMbIe Ana ee Nnpon3BOACTBA.

"PyKOBOAUTENbL 3KCMEPTHOIO YYPEeXAEHWs Brpase BO3-
BPATUTL 6e3 MCMOMHEHWS NMOCTAHOBNEHME O Ha3HAYeHWUU
CyﬂeﬁHOﬁ 9KCMepTu3bl U MaTtepuanbl, nNpeacTtaBiieHHble
LNa ee NpOu3BOACTBA, B Cnyyasx, yCTaHOBNEHHbIX YIK.

BVIAI:I 3KCcnepTus:

1. KomuccroHHas (I'IpOVISBOlJVITCH He MeHee 4YeM OByMs
aKkcnepTamy OAHON CneuuanbHOCTK).

2. KomnnekcHas (cynebHas akcneptnsa, B NPOU3BOACT-
Be KOTOpOVI Y4acCTBYIOT 3KCMNepTbl pPasHbiX cneuuanbHOo-
cTen).

3. [JononHuTtensbHas (HasHayaeTcs Npy HemoCTaTOYHOM
ACHOCTM U NOJHOTE 3aKNo4YeHUs aKcnepTa, a Takxke npu
BO3HWKHOBEHMW HOBbIX BOMPOCOB B OTHOLLUEHUN paHee uC-
cnenoBaHHbIX obCcToNTENLCTB YronoBHOro nena).

4. TloBTOpHas (Ha3Ha4yaeTCs B C/y4yasix BO3HWKHOBEHUS
COMHEHWA B 060CHOBAHHOCTW 3aKOYeHUs! aKcnepTta nav
Hannyusi NPOTUBOPEYNIA B BbIBOAAX 3KCMEPTa MM aKcnep-
TOB MO TeM e BONpocam).



I 21. MpoTOKOSbI CEACTBEHHBLIX U CYAEOHbIX AEiCT-
| B KaK 10Ka3aTenbCTea

MpOTOKObI CNEACTBEHHbIX AEMCTBUI U NPOTOKOMbI Cy-
l nebHbIX 3acefaHuii JOMycKaloTCs B KayecTse [okasa-
TeNbCTB, €CNN OHW COOTBETCTBYIOT TpebGoBaHusm YK Pd.
| MpoTokon cnepcTBEHHOro AEWCTBUS COCTABNSETCS B
XO[€ CNEeACTBEHHOrO AefiCTBUS WU HENOCPECTBEHHO Mo-
Cne ero OKOHYaHwsi.
I MpoToKon MOXeT GbiTb HAMKWCaH OT PYKU WM U3rOTOB-
JIeH C MOMOLLBIO TEXHUYeCKUX cpeacTs. Mpy nponssoacTse
I CNeJICTBEHHOrO [IeViCTBUSI MOTYT Takxke MPUMEHSITLCS CTe-
HorpadwmpoBaHue,  dotorpadmpoBaHne,  KMHOCHEMKA,
| ayayo- 1 BUEe03anvchb.

B npotokone yka3sblBaloTCs:
I 1) MecTo n pata Npov3BOACTBA CNEACTBEHHOIO AENCT-
BUS, BPEMS €r0 Hayasla U OKOHYaHUSi C TOYHOCTBIO 10 MV~
] HYTbI;

2) JOMXHOCTb, Gamuins U MHULManbl IULa, COCTaBMB-

| LLIEro NpoTOKON;

3) dbamumd, Ma 1 0TY4ECTBO KaxJOoro jmua, y4acTeo-
| BABLUErO B CJIEACTBEHHOM [EACTBUAM, @ B HEOOXOAUMBIX
Chyyasix - ero agpec v Apyrvue AaHHble O ero JINYHOCTU.
| B npoTokone onuchIBAIOTCS MPOLECCYanbHble AENCTBUS B

TOM MOpsiaKe, B KakOM OHU MPOW3BOAMINCH, BbISIBNIEHHbIE
| npy UX MPOU3BOACTBE CYLLIECTBEHHbIE /1St JAHHOTO YrOJoB-
HOro lena o6CTOSTENbCTBA, a TakKe M3NAraloTCs 3asiBNeHUst
JINL, y4acTBOBABLUMX B CJIEACTBEHHOM AEACTBUN. JOMKHbI
| GbiTb yKadaHbl Takke TEXHNYECKME CPeacTBa, MPUMeEHeH-
Hble NPV MPOVN3BOACTBE CJIEACTBEHHOTO AECTBUS, YCI0BNS
l M MOPsSifoK UX MCMOJIb30BaHWs, 0ObeKTbl, K KOTOPbIM 3Tu
cpepcTBa OblIN MPUMEHEHBI, W MOJy4eHHbIe Pe3y/bTaThbl.
I MpoTokon npeabsiBAseTcst AN 03HAKOMMEHUs BCEM NN~
I LaMm, y4aCTBOBAaBLUVMM B CNEJICTBEHHOM fAeiicTeum. MpoTo-

[na obecrneyeHus Leneit yronoBHOro CyAaonpou3BOACT-
Ba 3aKOH MpefyCMaTpuBAET BO3MOXHOCTb MPUMEHEHMUS K
06BUHSEMbIM, NOJO3PEBAEMbIM, MOACYANMBIM U OCYXAEH-
HbIM Pa3/IMYHbLIX MEP YrOIOBHO-MPOLLECCYNbHOMO MPUHYX-
[AeHuns.

Bupbl mep npot y oro npi

1. 3 p 0.

OpraH [03HaHWs, [AO3HaBaTesb, CNnefoBaTesb UM Npo-
Kypop BrpaBe 3aepXxaTb ULO MO MOAO3PEHNIO B COBEP-
LUIEHUWN NPECTYMN/EHNS!, 32 KOTOPOE MOXET ObiTb HA3HAYEHO
HakasaHue B BUAE NLWEHUs CBOBOABI, MPU HANMNYUM OFHO-
ro 13 OCHOBaHWii, NPesycMOoTPeHHbIX YK P®.

Mocne poctaBneHyst NOJO3PEBAEMOro0 B OpraH [03Ha-
HYsI, K CnepoBaTento UAM NPoKypopy B cpok He Bonee 3 va-
COB [I0/XEH ObITb COCTaBJIEH NPOTOKOS 3aAepXaHusi, B KO-
TOPOM [enaeTcsi OTMETKa O TOM, 4YTO MOA03pPEBAEMOMY
pa3bsAcHEHbI Npasa, npeaycMoTpeHHblie YK PO,

O npon3eefeHHOM 3aaepkaHnn OpraH A03HaHNs, A03Ha-
BaTeNb WM cnegosatesb 06si3aH COOGLWMTL NMPOKYPOPY B
NUCbMEHHOM BUAE B Te4YeHne 12 4acoB C MOMEHTa 3afep-
XaHWs NoJ03PeBaeMoro.

2. Mepbl npeceyeHus.

[JlosHaBatens, cnepoBatenb, MPOKYPOp, a Takke Cyd B
npepenax nNpefoCTaBieHHbIX MM MOJIHOMOYUI BripaBe U3-
6GpaTb OOBMHSIEMOMY OfHY U3 Mep NpeceyeHus, npeay-
CMOTPEHHbIX YK P®.

Mepamu npeceueHvs sSBASIOTCS:

1) noanucka o HeBble3ae;

) IMYHOE MOPYYUTENLCTBO;
3) HabnogeHe KOMaHL0BaHNUS BOMHCKOM 4acTu;
4) NPMCMOTP 3a HECOBEPLUEHHONETHUM 0OBUHSIEMBIM;
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22. NHble AOKYMEHTDI. lemmﬂuemppylwpmasa
TeNLCcTB

WNHble AOKYMEHTbl A0MycKalTCcsa B KaveCTBe [AoKasa-
TeNnbCTB, €CNn U3JI0XKEeHHblIe B HUX CBEAEHUS UMEIOT 3Ha-
4YeHue Ons yCTaHOBJEHUsS OﬁcTORTeJ‘IbCTB nognexatimnx
[00Ka3blBaAHWUIO.

,EI,OKyMeHTbI MOryT CoAepXaTb CBEAeHUA, 38¢4I/1KCI/1DOBaH-
Hble KaK B MMCbMEHHOM, TakK 1 B MHOM BUAE. K Hum MoryT
OTHOCUTbLCS MaTepuasbl ¢0TO- W KWNHOCbEMKM, ayauo- 1 BU-
Aeo3annucn U nHble HoCcUTenu I/IH¢0pMaLJ,VIVI nony4eHHble,
MCTpeﬁOBaHHbIe mnn npeacTtas/ieHHble B YCTAHOB/EHHOM
3aKOHOM nopsake. ,U,aHHbIE DOKYMEHTbI FIpl/IOﬁU_LaIOTCH K
mMartepuasniam yrosioBHOro Aesia U XpaHAaTCcs B TeYeHue Bce-
ro Cpoka ero xpaHeHus. Mo XO/J,aTaIACTBy 3aKOHHOro Bna-
aenbua n3bdatble n I'Ipl/IOﬁlLLeHHble K yronioBHoMy geny no-
KYMEHTbI M1 1UX Konum mMoryTt 6bITb nepenaHbl emy.

,EI.OKYMeHTbI o6na/1a|oume nprn3HakaMmn BeLLEeCTBEHHbIX
[[oKa3aTesbCTB, MPU3HAOTCA TaKOBbIMU. ﬂOKyMeHTbI -
310 33¢MKCMDOBaHHaﬂ Ha mMatepuasbHOM HocuUTeNle WH-
dopmaumsa ¢ peksmanTamu, NO3BONSIOLLMMN €€ NaeHTUbKN-
umposaTtb.

[naBHOE OTAMYME WHbIX JOKYMEHTOB OT NpPOTOKONOB
CNeacTBeHHbIX AeNCTBUIA 1 cyaeGHOro 3acepaHvsi B TOM,
4YTO OHW MOryT ObITb COCTaB/EHbl BHE pPamMoK yrosioBHOro
npouecca M He nmuamu, OCYLLECTBASIOWMMU YroIOBHOE
CyAOMNpPOV3BOACTBO.

B otnnuune ot BELWeCTBEHHOro AoKa3aTenbCTsa, ABAAIO-
uerocd nepBoOUCTOYHMUKOM CBe,CLeHMM 06 obcTosTeNnLCT-
Bax, noasexawmx AokKasblBaHUO, MHble OOKYMEHTbI fBNs-
0TCA Yalle BCero npon3BoAHbIMU A0Ka3aTeIbCTBaAMU, T.€.
cBefeHnst 06 06CTOATENbCTBaX, NOAJexalmx [oKasbiBa-
HWIO, Nepe[, CBOUM OTOBPaXEHNEM NPOXOAST Yepes3 Co3Ha-
HMe Yyenoseka.

24, Moxsyie 1 3Ha4eHre Mep npecedeHns. Bugpl. Oc-
HOBaHWS MpumeHeHnsi. OTMeHa WM U3meHeHre

npeceseHust

Mepb! npeceyeHnsi, B yro0BHOM MPOLECCE MepPbI NPO-
LleCCyanbHOro MNPUHYXAEHWS, NpPeayCMOTPEHHble 3aKo-
HOM, MPUMEHSIOTCA NMLOM, MNPOU3BOAALLMM [O03HaHWe,
cfiefoBartesneM U NpokypopoM K 0GBUHSEMOMY, a CYAOM -
K noacyanmMoMy nNpu Hannyum AO0CTaTOYHbIX OCHOBaHWin
nonaratb, YTO OH CKPOETCA OT A03HaHud, NpenBapuTesib-
HOro cneacTesvs Unun cyaa, Unn BOCNpensaTCTBYET YCTaHOB-
JNIEHVIO UCTUHbLI MO YrONIOBHOMY fefny, win OyaeT 3aHu-
MarbCcs I'IDeCTyI'IHOVI NeATeNnbHOCTbIO, a Takke Ans obec-
nevyeHns UCMOoJIHEHNA NpuUroBopa.

3aKoH MpeRYGMaTPMBAET B KAYECTBE MEPLI NPECceueHNs:

1} noanucky o Hesbleane;

NIMYHOE NOPYYUTENbCTBO;
Ha6mo,ueHme KOMaHAaoBaHUs BOMHCKOM 4yacTtu;
NPUCMOTP 3a HECOBEPLUEHHONETHUM 0OBMHAEMbIM;

5) 3anor;

6) LomalLHWin apecT;

7) 3aKnio4eHne nop, CTpaxy.

Mpu peweHrn Bonpoca O HEoOXOoAMMOCTV U36paHus
Mepbl NpecevyeHns 1 onpegeneHnsa ee suaa npu Hannydnun
OCHOBaHWii, npeaycMoTpeHHbix YIK, AOMKHbI yunTbIBaTH-
CH TaKxke TSXeCTb npeabsiBeHHOro OﬁBVIHeHVIR AaHHblE O
SINYHOCTV OGBMHSIEMOrO, €ro BO3PACT, COCTOSHWE 3[0pPO-
BbS, cemeliHoe nonoxexHwe, pona 3aHATUIA 1 apyrve 06-
CTOATENbCTBA.

06 n36paHnn Mepbl NpeceyeHns fo3HaBaTesNb, Crneao-
BaTenb, MPOKYPOP WM CyAbsi BbIHOCUT MOCTAHOBMEHME, a
CyA - onpeaeneHve, COAepXallee ykasaHue Ha npecTyn-
neHve, B KOTOPOM Nnoao3peBaeTcsa unn 06BUHAETCS o,
n OCHOBaHusA ans M36pava aTon Mepbl nNpeceyeHns.
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WHble [OKYMEHTbI [0MycKalTCs B KayecTBe [okasa-
TENbCTB, €CNN WM3JNIOXKEHHbIE B HWUX CBEOEHWs OTBEeYalT
TpeboBaHNSM OTHOCUMOCTH.

Mpy paccnenoBaHWK NPECTYNNEHUIA, CBA3AHHbIX C Hapy-
LeHneM onpeneneHHblX npasun MO0 BO3MIOXEHHBIX Ha
BWHOBHOIO OﬁﬂsaHHOCTelﬁ, K Marepuanam yronoBHOro
aena aoSIKHbI 6bITb I'Ipl/l06LLLeHbI COOTBETCTBYIOLLNE WNHCT-
PYKUUU 1 BbIMUCKN.

Oco6bim BMAOM [AOKYMEHTOB $B/ISIOTCA MaTepuasbl
cnyxebHoro (BeLOMCTBEHHOr0) paccnenoBaHus.

O6s3aTeNibHbIM - YCNOBUEM  AOMNYCTUMOCTY  [IOKYMEHTa
Kak [10Ka3aTeNibCTBa SBNSETCH Hannyne CBe,lJ,eHVIVI 0 TOM,
KakuM 06pasoM OH monan B Aeno. B onpeneneHHbix cry-
Yasx ons AOnyCTUMOCTU CBEAEHWI, COAEpPXaLLUMXCS B [0-
KYMEHTe, AoMmkHa GbiTb cobnmioaeHa dopma, npegycMoT-
peHHas ans LOKYMEHTOB nofo6Horo poga. K aeny moxert
GbITb NpUOGLLEHa KOMWS [OKYMeHTa, HO B 3TOM Cclyyae
OHa posKHa ObiTb CBEPEHA C MOAJIMHHUKOM 1 YA0CTOBEPE-
Ha NMLOM, NPOU3BOAALLMM paccnefoBaHue.

MCTDG6OBHHME N MCNONb30BaHWE B A0Ka3blBAHUUN KOH-
buaeHumanbHo MHpopMaumn npegnonaraeT cobnoae-
HVE NONOXEHWIA COOTBETCTBYIOLLIMX HOPMATUBHbIX aKTOB.

Konusi nocTtaHoBneHWs unm onpegeneHvsa Bpy4aeTca
Jindy, B OTHOLWIEHUN KOTOPOro OHO BbIHECEHO, a Takxe ero
3aWUTHUKY UNU 3aKOHHOMY NpeacTaBuTesnto No UX NPOCb-
6Ge.

3akoyeHne nog, CTpaxy B Ka4eCTBE Mepbl NpeceyeHus
NPUMEHSIETCS N0 CyAeOHOMY PELIeHWIO B OTHOLIEHWUN MOo-
[03PEBAEMOrO MM 0GBUHAEMOrO B COBEPLUEHWN MPECTYM-
NIEHWA, 3a KOTOPbIE YrONOBHBEIM 3aKOHOM MPELYCMOTPEHO
Haka3aHue B Buae NULLIEHUs CBOﬁOJJ,bI Ha CpOK CBbille
[BYX NET Npy HEBO3MOXHOCTV NPUMEHEHWS MHOW, Gonee
MSrKOI, Mepbl NPeceyeHns.

CopepxaHvie Nnoj, CTpaxei Npu paccneaoBaHny Npecry-
NNEHWI HE MOXET NpeBbIlaTh 2 Mecsaua.

Mepa npeceyeHnsa OTMEHAETCH, Koraa B Hel oTnagaet
HeOﬁXO,ELMMOCTb, WM n3mMeHsieTcs Ha Gonee CTporyto wimu
6Gonee MArKyto, Korga U3mMeHstoTca OCHOBaHUA s V|36pa-
HUA Mepbl nNpeceyeHuns. OTMeHa nAM n3MeHeHue Mepbl
npece4yeHns Npou3BoAUTCA MO MNOCTaAHOBMIEHUIO AO3HaBa-
Tensd, cnegosarens, Npokypopa wiv cyapu nmbo no onpe-
[enenvio cyaa.

Mepa npeceyenus, M3bpaHHas B XOAe [OCYAEGHOro
NPOV3BOACTBA MPOKYPOPOM, @ Takxe CeaoBaTenem, A03-
HaBaTesieM Nno ero NMCbMEHHOMY YKa3aHUK0, MOXET 6bITb
OTMEeHeHa W 3MeHeHa TOJbKO C COriiacust NpPoKypopa.

KON MOANUCHIBAETCA CriefioBaTeNeM U NINLAMK, y4acTBO-
BaBLUMMW B CNeACTBEHHOM AelicTBuun. K npotokony npuna-
raloTCsl BCE BbINOSHEHHbIE NPU NPOU3BOACTBE CNeACTBEH-
HOro JeficTBUS MaTepuabl.

B xone cyaeGHOro 3acefaHus Takxe BelleTCs NPOTO-
KO, KOTOPbI MOXET GbITb HAMMCaH OT PYKU, UK Hameuva-
TaH Ha MallUMHKe, U N3TOTOBMEH C UCTONBb30BAHNEM KOM-
netotepa. B npoTokone cynebHoro 3acepanuns obs3arenb-
HO yKa3blBaloTCs CBefeHus, ycTaHoBneHHble YMK.

Ecnu B xofie cyaebHoro paséupatenscraa NpoBOANINCH
doTorpadupoBaHme, ayamo- n (Mnm) BUAEO3anUCh, KMHO-
CbeMka [J0npocoB, To 06 3TOM JjenaeTcs oTMeTka B NpoTo-
Kone cynebHOro 3acefaHusi (Matepuansl npunaraloTcs K
YronoBHOMY Aeny).

MpoTokon fomkeH ObiTb M3rOTOBMEH U MOANUCAH NpeA-
cepaTensCTBYIOWMM U cekpeTapeM cyaebHOro 3aceaaHus
B TeueHne 3 CYTOK CO [HSi OKOH4aHWsi cyaebHOro 3acepa-
Hus. MpoTokon B xoae cyaebHOro 3acefaHns MOXeT U3ro-
TaBAMBATLCA MO YACTsIM, KOTOPble, Kak 1 MPOTOKON B Lie-
JIOM, MOAMMCHLIBAIOTCS NPEACEAATENbCTBYIOWMM U Cekpe-
Tapem.

3anor;
[OMaLLHWiA apecT;

7) 3aK/o4eHne nop, CTpaxy.

3. UHble Mepbl MPOLIECCYNLHOIO NMPUHY)XAEHUS.

B uensix o6ecneyeHus yctaHosneHHoro YMK Pd nopsa-
Ka yronoBHOro CyAONpOM3BOACTBA, HaANexallero ucnon-
HeHWsl Npurosopa A03HaBaTenb, ClefoBaTeNb, NPOKypop
VAN CyA, BNpaBse MPUMEHWUTL K NOJ03peBaeMOoMy i 06Bu-
HIEMOMY CrieflyloLne Mepbl NPOLLECCYanbHOr0 NPUHYXAE-
HUSE: .

1) 0693aTenbCTBO O ABKE;

2) npusog;

3) BpeMeHHOe OTCTpaHeHue OT JOMKHOCTY;

4) HanoxeHne apecTa Ha UMYLLECTBO.

K notepnesliemy, CBUAETENO, rPaxOaHCKOMy MCTLY,
rpaXxaaHCKoOMy OTBETYMKY, JKCMepTy, Cheuvanvcty, nepe-
BOAYVKY U (MNK) NMOHATOMY BO3MOXHO MPUMEHUTb Creayto-
Lyie Mepbl NPOLECCYaNbHOMO MPUHYXAEHUS:

1) 0653aTenbCTBO O ABKE;

2) npuBop;

3) neHexHoe B3bICKaHWe.

5)
6)



| 25. 3nayeHue NPoLECCYABHBIX CPOKOB. Buabl cpo-
| KoB. Mcuncinenne cpokos. ITpoanenne cpoka. Boc-
CTAHOBJICHHE IIPOITYILEHHOIO CPOKa
| Cpok - Bpemsi, YCTaHOBNEHHOE 3aKOHOM 15t COBepLue-
HUA OTAENbHbIX MPOLECCYaNbHbIX AENCTBUI, Hayana wnu
| 3aBepLUEeHNs NMPOM3BOACTBA B KOHKPETHOM CTaamu nNpoLec-
ca.
| Cpoku, npegycmoTtpeHHbie YMNK PO, ncuncnsiotcs ya-
camu, cyTkamu, Mecsiamu. Mpu ncuncneHnn Cpokos Mecsi-
LuaMn He NPUHMMAIOTCSH BO BHMMaHWE TOT Hac U Te CyTKu,
l KOTOPbIMM HAYMHAETCS TEYEHWEe CPOKa, 3a UCKIIOYEHUEM
cnyyaes, npegycmotpenHbix YMK. Mpu ucumcnenmn cpo-
I KOB 3aK/I04EHUS NoJ, CTPaXxy, JOMALLHEro apecra u Haxo-
XOEHUA B MEOULIMHCKOM UM NCUXMATPUHECKOM CTaLMOHa-
| pe B HUX BKJIIOYAETCA U Hepaboyee Bpemsi.
CpoK, ncuncnsemblii cytkamu, uctekaet B 24 vaca no-
I cnefHux cytok. Cpok, ncumcnsemblii Mecslamu, nctekaet
B COOTBETCTBYIOLLEE YMC/O NOCNEOHero mecsiua, a ecnu
I 9TOT MECSL, HE MMEET COOTBETCTBYIOLLEro HY1cna, TO CPOK
OKaH4MBAETCs B MOCNEOHMe CyTKu 3Toro mecsaua. Ecnm
, OKOHYaHUe cpoka NPUXoAMUTCs Ha Hepaboymit AeHb, TO No-
CNefHUM JHEeM CpoKa CYMTAeTCsi MEepBbIVi Cneaylowmin 3a
| HUM paboumnii feHb, 32 UCKIOYEHVEM CIy4aeB Mcuuchne-
HUS CPOKOB NMpW 3aAepXaHumn, CoaepXaHum nog, CTpaxe,
[OMaLLUHEM apecTe W HaxOXOEeHWW B MEOULVIHCKOM uamn
I NCUXNATPUHECKOM CTaLMOHape.
Mpw 3apepxaHnn CPoK UCHUCASETCS ¢ MOMeHTa dakTun-
| 4ecKoro 3afiepxaHus.
CpoK He cunTaeTcst MPOMYLLEHHbIM, ecu xanoba, xona-
l TaNCTBO WM WHOW JOKYMEHT 4O UCTEYEHUS CPOKa CAaHbl
Ha MouTy, nepejaHbl NNy, YNOMHOMOYEHHOMY WX Mpu-
I HATb, @ AN AL, COOEPXALLMXCA NOA, CTPaXel UM Haxo-
l [SILLMXCS B MEAULIMHCKOM MG NCUXMATPUYECKOM CTaLmo-

T.

B Nonsitve 1 3HaueHve cragnm Bo3GyxaeHNs yro-
nosHoro aena. OCHOBaHMS U NOPSAAOK BO3GYXAE-
HUSI YTOJIOBHOTO Aena
Bo36yxXaeHue YronoBHOro Aena - HayanbHas cra-
LSl YrONOBHOrO NpoLiecca, B KOTOPO NPOKYpop, cneao-
BaTeslb, OPraH AO3HaHUS, Cyf, CyAbsl, PACCMOTPEB MoAay-
YEHHble CBEAEHWS O COBEPLUEHHOM WAW MOArOTOBASE-
MOM MPECTYNNEHNN, NPUHUMAIOT PELLEHUE (NOCTaHOBNe-
Hue, onpenenexve) o BO3GYXAEHUM YroNOBHOrO Aena
WM 0TKa3e B 3TOM.
YronosHoe [en0 MOXeT 6biTb BO3GYXAEHO TONLKO Mpu
HaNMYMN 3aKOHHbBIX NOBOAA N OCHOBAHUS.
MoBopamm f1s1 BO3GYXAEHUSI YrOIOBHOTO AeNa CyxXar:
1) 3asiBNeHne 0 NPeCTynNeHuu;
2) iBKa C NOBUHHON;
3} cooblueHmre o0 coBepLUEHHOM 1AM FOTOBSLLEMCS Npe-
CTYNNEHUM, NOYYEHHOE U3 WIBIX MCTOYHMKOB.

NFeTcs Hanm4yme OOCTAaTO4YHbIX AaHHbIX, YyKa3blBalOLUX Ha
Npn3HaKknM NpecTynneHns.

MnucbMeHHOe 3asBneHne o NPEeCcTynieHnn A0IHKHO 6bITb
noanucaHo 3asBUTENEM. YcTHOe 3asBneHve o npecrtynne-
HWM 3aHOCUTCS B NPOTOKON, KOTODbIVI noanuncbiBaeTcy 3as-
BUTENIEM U JINLOM, MNPUHABLUMM OaHHOE 3asiBJIEHUE. I'Ipo»
TOKOJN A0J1IXEH coaepXaTb AaHHble O 3aaBuUTesNe, a Takxke O
AOKYMEHTax, YyOOCTOBEPAWMX JIMYHOCTL 3afaBuUTENd.
AHOHWMHOE 3asIBNIEHNE O MPECTYMNEHUN HE MOXET Cy-
XWNTb NOBOAOM ONs BOSGy)KJJ.eHMﬂ YronoBHOro gena.

3anBnieHre 0 SBKE C MOBUHHON - N0BPOBONILHOE CO06-
weHne nmua o0 COBEepLIEHHOM UM npeCTynneva 3asBne-
HVE O IBKE C NOBWMHHON MOXET ObiTb cuenaHo Kak B MUCb-
MEHHOM, TakK N B YCTHOM BUAE. YcTHOe 3asBneHue NpUHU-
MaeTcs 1 3aHOCUTCH B NPOTOKOJ.

—A

| 26. npoueccyanhnble u3pepxku. Moustne. Bupbl.

y
| I'Ipou.eccyanhﬂhlmu n3pepXxKamm ABng0TCA CBA3aHHbIE
C MPOV3BOACTBOM M0 YrofIOBHOMY iefly pacxofbl, KOTopble
| BO3MELLAIOTCS 3a CueT cpeacTs depepanbHOro GloaxeTa
B0 CPeAcTB Y4AaCTHUKOB YrONOBHOMO CyAONPOM3BOACTBEA.
| K npoueccyanbHbiM U3gepxkam OTHOCATCA:
1) cymmbl, BbiNiayYMBaemble NOTEpreBLUEMY, CBUAETe-
| 0, UX 3aKOHHbIM NPEeACTaBUTENISIM, MOHATbIM Ha MOKPbI-
TMe NX pacxodoB, CBA3AHHbLIX C ABKOW K MecCTy npou3son-
| CTBa npoueccyanbHbIX JJ,EVICTBVIVI 1 NPOXnBaHNEM,
2) B BO3MeLLEHVe Heaonony4YeHHOW UMK 3apaboTHON
| nnatbl 3a Bpems, 3aTpayeHHoe MU B CBSI3U C BbI3OBOM B
opraH [lo3HaHus, K cnefosaTento, NPoKypopy win B cya,;
| 3) BbiNnayMBaemble HE MMEIOLMM NOCTOSIHHON 3apaboT-
HO nnatbl ngam, yKa3aHHbIM Bbillie, 3a OTBJ/IEYEHUE UX
| OT 006bI4HbIX 38H9ITVIVI
4) BO3HarpaxpeHue, BbiNaaYMBaemMoe 3KCnepTy, nepe-
BOAYMKY, cneumnanucTty 3a UCNOoJNHEHNE NMU CBOUX 06s3aH-
I HOCTei1 B XO/i€ YrONIOBHOIO CY/IONPOVN3BOACTBA, 33 UCKII0-
4YeHMemM crny4aes, korga atm 0093aHHOCTU UCMOJNHANNCH
l VMU B NOPSAKE CNYXeGHOro 3aaaHns;
5) CYMMbI, BbiNa4yMBaemMble aaBokKaTy 3a Okas3aHue um
l IOpI/I,ELI/I‘-ieCKOI/I NOMOLLUW NO Ha3HA4EeHUIO;
6) CyMMbl, N3PaACXOA0BAHHbIE HA XPAHEHWE 1 NEPECHIKY
| BELLECTBEHHbIX 00Ka3aTesibCTB;
7) CyMMbl, U3pacxofoBaHHbIE HA MPOU3BOACTBO CyAe6-
l HoW 3KCNepPTU3bl B 3KCMEPTHLIX YYPEXAEHUAX;
8) exemecsiyHOe rocyfapcTBeHHoe nocobue B pasmepe
| naATU MUHUMAsbHBIX Pa3MepoB onjiatbl TpyAa, BbiMaavn-
BaemMoe OOBMHSEMOMY, BPEMEHHO OTCTPAHEHHOMY OT
I LOMKHOCTW B nopsiake, yctaHoBneHHom YIK;
1 9) vHble pacxoppbl.

Ly S S Uy —

28. Cpoku pacCMOTPEHUs 3asiBAIEHNIA U COOGLLEHUIA O
npecTtynneHusax. P B pe-
3ynbTaTe PacCMOTPEHUS 3asBICHUS UK coobLue-
HUS O NpecTynieHun

ﬂ.O3HaBaTeJ'Ib, opraH Oo3HaHuA, cnegosaTtesib U NPOKy-
pop 06513aHbl NPUHATL, NPOBEPUTbL COOOLLEHME O NIOBOM
COBEPLIEHHOM 1Nn roToBALEMCA NPEeCcTyrneHnn n B npe-
aenax cBoen KOMNeTeHUMN NPUHATL MO HEMY peLleHne B
CPOK He no3aHee 3 CyTOK GO AHSA MOCTYMNEHUs yKasaHHOro
coobLeHnsi. [lHeM NOCTYNNeHWsi COOGBLLEHUSI CYMTAETCSs
OeHb ero C])aKTl/NeCKOI'O NPUHATUA OO03HaBaTenem, cneno-
Baresniem, NpPokypopoM, a He AeHb perncrpauuv uin Tem
Gonee AeHb nepega4yn UCNoNHUTENIO.

Mpu NpoBepke COOBLUEHNS O NPECTYNNEHUN OpraH A03-
HaHuA, NO3HaBaTeNb, CnefoBaTesib U NMPOKYpop Brpase
TpeboBaTb NPOM3BOACTBA AOKYMEHTASIbHbIX MPOBEPOK, pe-
BU3UIA 1 npuenekatb K nx y4actuo cneunaancTos.

Mpokypop, HayanbHWUK CNEACTBEHHOro OTAena, Havanb-
HUK OpraHa [o3HaHusa Brpase no XO}J.aTaVICTBy COOTBETCT-
BEHHO cregosatens, fAo3HaBaTens npoganTb Ao 10 cytok
CPOK PacCMOTPeHUst COOBLLEHUS, a NpW HeoBXoANMOCTM
npoBeAeHUs OOKYMEHTasbHbIX MPOBEPOK WAN  PEBU3UIA
NpOKypop BMpase Mo X04aTancTey cnefosatens unv gos-
HaBaTens nNpoaanTb 3ToT cpok Ao 30 cyTok.

B cnysae nepefaun CooGLIEHMSt O NPECTYNNEHMN no
NOACNEACTBEHHOCTN CPOK €ro PacCMOTPEHWst [OSKEH
naTm CO BPEMEHU NOCTynieHus B KOMMETEHTHbI opraH
BHYTPEHHUX Oen.

3assuTenio BblAA€TCA OOKYMEHT O MPUHATUU coo6u.|,e»
HUA O NPEeCTYynieHMn C yka3aHMeM [aHHbIX O suue, ero
NPUHABLLEM, a TakxXe 4aTbl 1 BDEMEHU €ro NPUHATUSA.

Mo pe3ynbTatam paccMOTPeHUs CooGLLEeHUs O npe-
CTynsieHUuun opraH A03HaHuA, A03HaeBaTtesb, cnenosartenb
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CyMMbI, yka3daHHble Bbillie, BbIMIAYMBAOTCS MO MocTa-
HOBJIEHWIO [03HAaBaTess, CriefoBaTens, Mpokypopa Wi
cyabu mbo no onpenenenuio cyaa. MpoueccyanbHble 13-
[EPXKN B3bICKMBAIOTCS C OCYX/IEHHbIX WM BO3MELLAIOT-
cs 3a cHeT cpeacTB denepanbHOro Gloaxera.

MpoueccyanbHble U3AEPXKN, CBS3aHHbIE C y4acTueM B
YrOJIOBHOM [iefie MepeBojyMka, BO3MELLAIOTCS 3a cyeT
cpeancte depgepanbHoro GiopxeTta. Ecnv nepeBogunk uc-
NOJSIHSAN CBOM 00A3aHHOCTU B Nopsiake CrnyxebHoro 3aja-
HUSA, TO oryiata ero TpyJa BO3MELIAETCs roCyAapCTBOM
opraHusauuu, B KOTOpoii paboTaeT nepeBoaUyK.

Ecnu noposp M nnn oGBu i 3assun o6 oT-
Kase OT 3aLUMTHIKA, HO OTKa3 He OblNl YI0BNETBOPEH U 3a-
LWWTHUK y4aCTBOBAJI B YrOJIOBHOM [efie MO Ha3Ha4YeHuio,
TO pacxofbl Ha OnnaTy TpyAa afBokaTa BO3MELLATCS 3a
cyeT cpeacTs denepanbHOro Goaxkera.

B .cnyyasx, yctaHoBneHHbix YMK, cyn Bnpase ocBo6o-
AVTb OCYX[EHHOrO MOJSIHOCTBIO WM 4aCTUYHO OT ynnaTbl
NpoLecCyanbHbIX U3OEPXeK.

Mpr3HaBasi BUHOBHLIMU MO YroNOBHOMY AENy HECKOSb-
KUX NOACYAVMBIX, CYZ, ONPEAensieT, B KakoM pa3mepe npo-
LieccyasbHble U3OEPXKU AOMKHbI ObiTh B3bICKAHbI C KaXk-
[Or0 N3 HUX.

B cnyuyasix ¢ HECOBEPLUEHHONETHUMU CYf, MOXET BO3/I0-
XUTb 06513aHHOCTb BO3MECTUTH NPOLLECCYasbHbIE U3OEPX-
KW Ha 3aKOHHbIX MPEACTaBUTENe HECOBEPLUEHHONETHNX.

Mpu onpasgaHWM NOACYAMMOrO MO YroJIOBHOMY [ty ya-
CTHOTO OOGBMHEHWs Cyj, BripaBe B3biCKATb MPOLIECCYaib-
HblE N3EPXKM MOJIHOCTBIO UM YaCTUYHO C JINLA, MO Xaso-
6e KOTopOoro GblI0 HA4aTo NPOM3BOACTBO NO AAHHOMY Yro-
nosHomy feny. Mpu npekpalieHun yrojoBHOroO Jena B
CBSI31 C NPUMUPEHNEM CTOPOH MPOLIECCYasIbHbIE U3LEePX-
K B3bICKVBAIOTCS C OJHOW 1AM 06enx CTOPOH.

WA NPOKYPOP T
HWiA:

1) 0 BO3GYX/AEHUM YroNOBHOMO Aena;

2) 06 oTkase B BO3OYXAEHWMN YrofoBHOIO Aena;

3) 0 nepepaye coobLueHMs No NoAcneacTBEHHOCTH, a Nno
YronoBHbIM Agenam 4acTHOro 00BMHEHMSA - B cya B COOT-
BeTcTBUM ¢ YMNK PO.

O npuHATOM pelueHun coobluaeTtca 3assutento. Mpu
3TOM 3asiBUTENIO PA3bSICHSIOTCS ero nmpaso obxanosaTb
[aHHOE peLleHne 1 NopsaoK 06XanoBaHus.

B cnyyae NpuHATVS peLleHns O nepefade coobLueHus
rno NOACNEACTBEHHOCTU UAN B Cyf, OpraH A03HaHus, 003-
HaeaTenb, CnefoBaTteflb WK MPOKYPOP NPUYHUMAET Mepbl
Mo COXPaHEHWIO CNefoB NPecTyrnieHus.

T OAHO U3 y pelue-
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Hape, - ecnu xanoba Wnn WHON JOKYMEHT [0 UCTeYeHWst
cpoka CAaHbl afMVHUCTPaUMM MecTa npeaBapuTenbHOro
3aKIo4eHNs B0 MEAMLMHCKOrO MW NCUXUATPUYECKOro
cTaumoHapa.

CpoK MOXeT GbiTb MPOAJIEH /ULLb B Cily4asx U nopsa-
Ke, KoTopble yctaHoBneHb! YIK.

MpOoNyLLEHHBIV MO YBaXUTENLHON NPUYMHE CPOK AOKEH
ObITb BOCCTAHOBNEH HA OCHOBAHWW MOCTAHOBEHUS [03-
HaBaTens, cnefoBaTens, NPokypopa Unm cyabu, B Npous-
BOACTBE KOTOPOro HaxoauTcsi yronoeHoe aeno. OTtkas B
BOCCTaHOB/IEHUM CpOKa MOXeT ObiTb 06XanosaH B ycTa-
HoBneHHoM YIK nopsgake.

Mo xopaTaiicTBy 3aMHTEPECOBAHHOIO NWLA UCTONHEHNe
peLeHusi, 06XanoBaHHOro C NPOMYCKOM YCTaHOBNEHHOrO
Ccpoka, MOXeT ObiTb MPUOCTAHOBMIEHO A0 Pa3peLLeHNst BO-
npoca 0 BOCCTAHOB/EHUM NPOMYLLEHHOTO CPoKa.

Coo6LLEeHME O COBEPLLUEHHOM UK FOTOBSILLEMCS MPECTy-
nneHuun, noslydeHHoe U3 UHbIX UCTOYHUKOB, NMPUHUMAETCs
JINLOM, MOMYYMBLUMM AaHHOE COOoObLLEHNe, O YeM COCTaB-
ngetcya panopt 06 06Hapy)KEHI/1I/1 Npun3HaKkoB npecTynie-
HU4A.

Mo pesynbTatam pacCMOTPEHWSI COOBLLEHUS O NPECTyn-
JleHun opraH Oo3HaHus, NO3HaBaTeslb, cnefoBatesib Uan
NPOKYPOP NPUHUMAET OOHO U3 CNEAYIOLNX PEeLLeHIA:

1) 0 BO36YXAEeHUM YrofIOBHOMO Aena;

2) 06 oTkase B BO3OYXAEHWWN YroNoBHOMO Aena;

3) 0 nepepaye coobLiEHNs N0 NOACNEACTBEHHOCTY, a MO
YronoBHbIM AefniaM 4aCcTHOro 00BUHEHUS - B cyAa.

Mpy HanMuUM NOBOJA M OCHOBAHWSA OpraH LO3HaHWS,
[l03HaBaTeslb UK CNeAoBaTENb C COracus Mpokypopa, a
TaKke MPOKypop B Mpedenax KoMMeTeHuun Bo3byxaaer
YronioBHOE A€eno, 0 YeM BbIHOCUTCS COOTBETCTBYHOLLEE No-
CTaHOBNEHne.

YronoeHble aena 4acTHO-Ny6MYHOro 06BUHEHMS BO3OY-
XOAKTCA HEe WHa4Ye Kak no 3aaBIEHMIO NoTepnesLllero.
Mpon3BOACTBO MO TakMM YrofloBHLIM AeNaM BEAETCS B 00-
wem nopsigke. Mpu OTCYTCTBUM OCHOBaHUS AN BO30yxXae-
HWS YFONIOBHOIO AieNia MPOKypop, Cnefosartefib, OpraH f403-
HaHUA WM O03HaBaTeslb BbIHOCUT NOCTAHOBIEHNE 06 ot-
Ka3e B BO3OYXAEHWW YrOSIOBHOrO Aena.



I 29. OTka3 B BO36Y)XAEHUM YroioBHOro aena. 0Gxano-
BaHue U OnpoTecTtoBaHMe OTKa3a B BOSGV)KAEHMVI
I YronoBHoro aena
I Mpu OTCYTCTBUM OCHOBaHWSI AJii BO3BYXAEHWSI Yyronos-
HOro Aena NpoKypop, cneposaTenb, OpraH AO3HaHUS unn
] [03HaBaTeNb BbIHOCUT MOCTaHOBMEHME 06 OTkase B BO30Y-
XOEHUW YrONOBHOIO Aena.
Mpun BbIHECEHWM MOCTaHOBNEHMS 06 OTKa3e B BO36YX-
I [EeHUM YrofioBHOrO Aena no pesynbTataM MNpoBEPKWU CO-
0o6LieHns 0 NPECTYNIEHNM, CBA3AHHOIO C MOAO3PEHVEM
| B €ro COBEpLUEHUMN KOHKPETHOrO nuua Wav nuu, NpoKy-
pop, cneposatenb, OpraH [03HaHWs 06si3aH PaccmoT-
l peTb BOMPOC O BO3BYXAEHWW YrONOBHOTO fAena 3a 3aBe-
JIOMO JIOXHbIA IOHOC B OTHOLLUEHWM NMUa, 3asBUBLLETO
I WM PacnpoCTPaHUBLLErO NIOKHOE COOBLLIEHNE O NPECTYM-
neHunn.
I MHdpopmaums 06 0Tkase B BO3BYXAEHUM YrONOBHOMO
flena no pesynbTatam NPOBEPKM COOBLIEHUs O NpecTynne-
| HUK, PacnpOCTPaHEHHOIO CPEACTBOM MaCcCOBOM UHpOPMA-
unn, noanexuT oﬁﬂsaTeanomy OI'Iy6}'IVIKOBaHI/1IOA
| Konma nocTtaHoBneHuss 06 oTkase B BO3GYXAEHWM yro-
JIOBHOrO Jiefia B TeyeHne 24 4acoB C MOMEHTA ero BblHe-
| CEHWSI HanpaBnsSeTCs 3asBUTENIO U NPOKypopy. Mpu atom
3aABUTENIO Pa3bsICHAIOTCS €70 NPaBo 0GXanosaTh AaHHOE
' NOCTaHOB/EHNE M MOPSAOK 06XanoBaHms.
OTka3 B BO30YXOEHWW YrONOBHOMO Aena MOXeT ObiTb
l 06XanoBaH npokypopy Wi B CyA.
Mpokypop paccmaTprBaeT xanoby B Te4eHne 3 CyTok Co
AHA ee nojyyeHus. B wuckniounTensHbix cny4yasx, korga
| AN NpoBepKM xanobbl Heo6xoaumMo mucTpebosaTb AONON-
HUTENbHblEe MaTepuasbl nmbo MNPUHATL MHblE Mepbl, AO0-
| nycKaeTcsi PacCMOTPeHue anobbl B cpok Ao 10 cytok, o
l 4YeM U3BEeLaeTCs 3asiBUTEJlb.

31. MNpaBo opraHa Ac
HOro pena v
BEpPLUEHUN MNPEeCTYreHns.
Aonpoc nopo3peBaeMoro. Yyactue 3almTHuKa

[
| I'Ipm Hanv4yMM NoBoAa 1 OCHOBAHMA OpraH A03HAHUA U
| [l03HaBaTeNb C COrnacus MPokypopa BO30YXAaeT yrosnos-
HOe Aeno, 0 YeM BbIHOCUTCSH COOTBETCTBYIOLLLEE NMOCTAHOB-
| NexHne.
MocTaHoBNEHWE AO3HaBaTenst O BO3OYXAEHUM Yronos-
l HOro [iena Hes3aMeanuMTeNbHO HanpasnsieTcs npokypopy. K
MOCTaHOBJIEHNIO NpunaralnTCca mMartepuasnbl MPOBEPKU CO-
00LLIEHMS O MPECTYMeHNN, a B Ciy4ae Npov3BOACTBA OT-
i AeNbHbIX CNeaCcTBEeHHbIX Ll,el?lCTBIAI?l no 3akpensieHnio cne-
0B NPECTYMIEHNS 1 YCTaHOBIEHWNIO NNLA, ero COBEPLUMB-
] wero, - CoOOTBEeTCTBYIOLME NPOTOKOJIbl U MOCTAHOBNEHUS.
| I'IpOKypop, nosy4yMB NOCTaHOBMIEHME, He3aMennTelbHO

Yronos-
0 B CO-
Cpoku 3apepXxaHus.

[aeT cornacue Ha BO36GyXAeHue yronoBHOro gena nvbo
BbIHOCUT MOCTaHOBNeHne 06 oTkase B fnavye cornacus Ha
BO30YXXAEHME YrofloBHOrO Aena WaM O BO3BpaleHun ma-
Tepuanos ans ,CLOI'IO}'IHI/ITeJ'IbHOVI npoBepKK, KoTopas A0JK-
Ha OblTb NPOBeAeHa B CPOK He Bonee 5 CyTokK.

I'Ipm OTCYTCTBUM OCHOBaHuUS Ans BO36y>I(D,EHMﬂ yronos-
HOro aena opraH A03HAaHWUSA Win A03HaBaTeslb BbIHOCUT MO-
CTaHOB/EHMe 06 0Tkase B BO3GYXAEHWW YrofoBHOIO Aena.

Opl’aHbI A03HaHUA NMeoT NPaBo NPON3BOAUTb HEOTIOX-
Hbl€ CNeACTBEHHbIE ,EI.SVICTBVIR ANs yCTaHOBNEHMA 1N 3akpe-
nneHusa cnenos I'IpeCI'/I'IJ'IeHMFI, HanpuMmep OCYLLECTBNATb
OCMOTP MeCTa NPOUCLLECTBMS, 0ObICK 1 BbIEMKY, 3aaepXa-
HMe 1 onpoc noao3peBaemMblX, NOTeprnesLwmnx U cenaoete-
nei.

OpraH 003HaHUA Wi O03HaBaTeslb BrpaBe 3ajepXxatb
NALO NO MOJO3PEHVIO B COBEPLUEHUM MPECTynieHus, 3a
KOTOpO€e MOXeT 6bITb HA3HAYEHO Haka3aHve B BMae nuwie-

- Y
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Buppbl

JeaTtenbHocTb opra-
HOB AO03HaHMA MO Aesiam, no KOTopbiM npeasapu-
TenbHoe cnencreue obsisatenbHo. CpPokK A03Ha-
1%

| 30. Ac

| AosHanne - dopma NpeBapuTeNbHOrO paccrnefoBa-

HUSA, OCYLLECTBASEMOro [03HaBaTenem (cnenosarenem),

| 0 YroNoBHOMY fiefly, Mo KOTOPOMY NPOV3BOACTBO Npensa-

PUTENBLHOrO CNEACTBUSI He 0083aTeNbHO.

| CyluecTByeT ABa BUAA [O3HAHUS:

1) no genam, no KOTOPLIM MPOU3BOACTBO NPEeABapUTESNb-

I HOrO CNeaCcTBUst 0093aTeNbHO.

2) no genam, No KOTOPbIM MPeABapUTENLHOE CNEACTBYE

I He 06513aTeNbHO.

Jo3HaHne npon3soguTcs B TedeHue 20 CyTOK CO AHS

I BO30YXEHWS YrONOBHOrO Aena. ATOT CPOK MOXET OblTb
npOZIEH NPOKYPOPOM, HO He Gonee yem Ha 10 CyTok.

[ Mpy HanMuuu NpU3HaKOB MPECTYMIEHUs, MO KOTOPOMY
NPOU3BOACTBO MpPeABapUTENbHOrO CNeAcTBUs 06s3a-
TenbHO, OpraH [103HaHUs! BO3OYXAAET YronoBHOe AeNo 1

l NPOV3BOAWT HEOTNIOXHbIE CNIEACTBEHHbIE AENCTBUS.

HeoTnoxHble CNeACTBEHHbIE AEeVCTBUS NPOU3BOAST:
| 1) opraHbl AO3HAHWS;
2] opraHbl penepansHoin cnyx6bl 6e3onacHoCTH;

| 3} TaMOXeHHbIe OpraHbl;

4) KOMaHAMPbI BOMHCKWX YacTel U COEAUHEHUI, Hadasb-
| HUKN BOEHHBIX YYPEXAEHUI N rapHU30HOB;
5) HavabHUKN YYPEXAEHUI 1 OPraHOB YroNoBHO-MUCMON-

I HUTENBHOM crcTeMbl MuHMcTEpCTBa toCTULMKU Poccuitckon
Ddepepaumu;

I 6) VHble AOMKHOCTHbIE NMLA, KOTOPbLIM MPEAOCTaBMEeHbI
MOSHOMOYMS OPraHoB A03HAHNS.

I Mocne NpoU3BOACTBA HEOTIOXHBIX CNEACTBEHHbIX Aei-
CTBUI 1 He no3aHee 10 CyTOK CO AHS BO3OYXAEHWS yro-

1
\,..L_...__.____._.__...._...__.___..._

32. OpraHbl npepBapuTenbHoro cneacteus. Mop-
cneacTBeHHocTb. CpoK npeaBapuTenbHOro cnep-
cteus. MpoueccyanbHble akTbl NpeaBapUTeNbHO-

ro cneacTeus

|

|

l MpeaBapuTensHoe CneAcTBUE MPOM3BOAMTCS MO MOA-
CNefCTBEHHOCTM:

] 1) cnepoeatensmMu NpokKypaTypbl;

2) cneposatensmu opraHoe GCB;
| 3) cnepoBatensmu OBA;

4) cneposatensMy OpraHoB MO KOHTPONO 3a 06opo-
| TOM HapKOTUYECKUX CPEACTB M TCUXOTPOMHbIX Be-
wecTs;
| 5) npensapuTenbHOe CNEACTBME MOXET NMPOV3BOAUTHLCS
TaKxe CNeAoBaTensiMu OpraHa, BbiSIBUBLLErO 3TV NPecTyn-
| nexwvs.

MpenBapuTensHoe CNeAcTBue NPOW3BOAWTCS ClefoBa-

TEeNsIMW TOro OpraHa, K 4beii NofCNeACTBEHHOCTV OTHOCUT-
l cs npecTtynnexve. lMpeaBapuTenbHoe CReacTBuE Mo yro-

JIOBHOMY [Aeny IO/KHO ObiTb 3aKOHYEHO B CPOK, He mpe-
| BbILLAIOLWNIA 2 MECALEB CO AHS BO3GYXAEHWS YrONOBHOMO

nena. B cpok npesapuTensHOro CreacTBUs He BKIIOYaeT-
I Csl BPEMS], B TEYEHVE KOTOPOro NpeaBapuTenbHoe CeacT-

Bue Oblno npuoctaHoBneHo. Cpok MOXET BbiTb MPOAneH
l 10 6 MecsiLIeB NPOKYPOPOM paiioHa, ropofa U NpUpaBHeH-

HbIM K HEMY BOEHHbBIM NMPOKYPOPOM U VX 3aMECTUTESISIMU.
I Mo yronosHomy feny, paccnefoBaHue KOTOPOro npef-

CTaBnsieT 0COobYylo CJIOXHOCTb, CPOK NpeaBapuTesisHOro
I CNeAcTBMst MOXeT ObiTb MPOAMEH NMPOKYPOPOM Cy6GbekTa

Poccuiickoit Defepauny U NPUPABHEHHLIM K HEMY BOEH-
| HbIM MPOKYPOPOM, @ Takke Mx 3amectutensmu go 12 me-

csues. [anbHelillee NpopJsieHne cpoka npeaBapuTenbHO-
I ro CNeacTBuUs MOXET ObiTb MPOU3BEAEHO TOMBKO B UCKIIO-
! YuTenbHbIX Chyvasx eHepanbHbIM MPOKypopoM Poccuit-

—
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fIOBHOTO A€efna OpraH [03HAaHUS HampaBAsSeT YrosoBHOE
[1eNn0 NpoKypopy.

Mocne HanpaBfeHys YronoBHOIO Aena nNpoKypopy opraH
[I03HAHWS MOXEeT NPOM3BOAMTL MO HEMY CNEACTBEHHbIE
JJ.eVICTBVIR W onepaTtMBHO-PO3bICKHbIE MEPONPUATUS TOJNIbKO
N0 nopyyeHuio crefosatens. B ciayyae HanpasneHus npo-
KYPOPY YronOBHOrO Aena, no KOTOPOMY He OGHapyXeHO
NMLO, COBEPLUMBLLIEE MPECTYMIIEHWE, OPraH AO3HAHWS 0051~
3aH MNpPUHUMATb PO3bICKHbIE W 0OMNepaTnBHO-PO3bICKHbIE
Mepbl ANsi YCTAHOBMIEHUS NNLIA, COBEPLUMBLLETO MPECTYr-
neHve, yBeoomnsas cnegosartens 06 ux pesynbraTtax.

ckoit Pepepaummn unm ero 3amectutensmu. B cnyyae He-
06X0AMMOCTY MPOZNIEHNSI CPOKA MPEABAPUTENLHOMO Cres-
CTBMS cnepoBaTeNb BLIHOCUT COOTBETCTBYIOLLEE MOCTa-
HOBJIEHVE W MPEACTaB/SIeT €ro NPokypopy He nospgHee 5
CYTOK [0 AHSA UCTEYEHUA CpoKa NpeaBapuTeNibHOro cnep-
CTBUSI.

MpoTokon cneAcTBEHHOro AENCTBUS COCTABNISNETCS B
X0[€e CNeACTBEHHOro AeNCTBUS UM HENOCPEACTBEHHO NOo-
cne ero okoH4aHusi. [POTOKON MOXET ObiTb HamMcaH OT
PYKV N U3roTOBJIEH C MOMOLLIbIO TEXHUYECKNX CPeACTB. B
NpOTOKOJIE YKa3bIBAIOTCS:

1) MecTo n pata Npou3BOACTBA CNEACTBEHHOrO AENCT-
BUS, BPEMS €70 Ha4ana U OKOHYaHWSi C TOYHOCTBIO A0 MU-
HYTbI;

2) pomkHocTb, ®UO nrua, CoCTaBUBLLErO NPOTOKONT;

3) ®UO kaxmoro nvua, y4acTBOBABLUErO B CNEACTBEH-
HOM OEeiNCTBMK, a B HEOBXOAMMBIX Cly4yasx - ero agpec u
Apyrvie AaHHble O ero IMYHOCTU.

B npoTokone onvchiBaIOTCS NPOLECCyasibHble AeCTBUS
B TOM nopsake, B KakOM OHWU MPOoM3BOOUMINCDE, BbiBIEH-
Hble MPU UX NPOU3BOACTBE 0OGCTOATENbCTBA, a TaKkKe W3-
nararoTcs 3asB/ieHUs UL, y4aCTBOBaBLUUX B C/I€ACTBEH-
HOM [ieicTBUW. B mpoToKone AOMXKHbI ObiThb YkasaHbl Tak-
Xe TeXHU4YEeCKMe CPeacTBa, NPUMEHEHHbIE MPU NPOU3BOA-
CTBE C/IE[ICTBEHHOrO [IeViCTBYS, YCIOBUS U MOPSIBOK UX UC-
NONb30BaAHUSA. npOTOKO}'I noanucbliBaeTca cneposarenem
1 IULaMM, y4acTBOBABLUVMMU B CIEACTBEHHOM AECTBUN.
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Mpr3HaB oTka3 B BO3OYXAEHWM YrOJIOBHOIO Jena Hesa-
KOHHBbIM MM HEeOBOCHOBAHHBLIM, NMPOKYPOP OTMEHSIET MO-
cTaHoBJeHWe 06 oTkase B BO3OYXAEHWW YrofoBHOMO Aena
1 BO30YXAaeT YrofoBHOE AeN0 B MOPsiAKe, YCTAHOB/EH-
HoM rnasor 20 YMK, nu6o BO3BpallaeT matepuansl ans
[LONONHUTENBHOV NPOBEPKM.

MocTaHoBneHWs Ao3HaBaTens, cneposatens, NpPoKypo-
pa 06 oTkase B BO3BYXAEHUWM YrONOBHOrO Aena Moryt
6bITb 06XanoBaHbl B PalioHHbIA CyA MO MECTy NpPou3BOA-
CTBa NpeaBapuTENbHOro paccnenoBaHus.

Cyabsi NpoBepsieT 3aKOHHOCTb M 060CHOBAHHOCTb OTKa-
3a B BO30YX/IEHWNMN YrONOBHOIO [leNla He MO3JHee YeMm ue-
pe3 5 cyTok CO AHs NOCTYNNEHMs xanobbl B cyae6HOM 3a-
cefaHun ¢ y4actmem nuy, Y MHTepecbl HenocpeacTBeH-
HO 3aTParvBaioTCsl 0GXanyembiM pelweHreM, a TaKkke C
yqacTtvem npokypopa.

MpusHaB 0Tka3 B BO30YXAEHWW YrONOBHOMO [lena Hesa-
KOHHbIM 1nn HeO6OC_HOBaHHbIM, CyObsi BbIHOCUT COOTBET-
CTBYyIOLLIEE MOCTAHOB/NEHWE, HanpaBnsieT ero Ans ucrnon-
HEeHUs NPOKYPOPY ¥ yBeaoMnseT 06 3TOM 3asBUTENS.

HUS CBOGOABI, MPU HANUYMM OCHOBAHUIA, ykadaHHbIX B YK
PO

Mocne foCTaBneHUs MoOJO3PEeBaeMoro B OpraH Jo3Ha-
HUSt B CPOK He Gonee 3 yacoB JOMKeH ObiTb COCTaBNEH
NPOTOKON 3aAepXaHusi, B KOTOPOM [enaeTcst oTMeTka O
TOM, YTO NOLO3PEBAEMOMY Pa3bsiCHEHbI NpaBa. 3aaepxa-
HMEe MOA03PEeBaeMOro - Mepa NpOLEecCyabHOr0 NPUHYX-
[leHnsl, NpUMeHsieMasi OpraHoM A03HaHUS UK [o3HaBaTe-
NeM Ha Cpok He Bonee 48 4yacoB C MOMeHTa HaKTU4EeCKOro
3a/lep>KaHnst LA Mo NOAO3PEHMNIO B COBEPLLEHUMN NPECTY-
nneHus.

Mpu nepBom Aonpoce 06BUHAEMOrO fO3HaBaTENb Padb-
SICHSIeT eMy npaBsa, ykasaHHble B YK P®. Mpu nocnenyio-
WKMX Aonpocax OOBMHSEMOMY MOBTOPHO PasbsCHAIOTCS
ero npasa, ec/i1 JoNpoc NPoBOANUTCS 6e3 y4acTvis 3amT-
HuKa.
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33. MOJIHOMOY4USA cneposatensi. MonHOMOYUS MPOKY-

popa

Cne.noaa'renb YMOJIHOMOYEH:

) BO3OYXaaTb yronosHoe aeno (ganee - YA);

2) npuHumarte Y/ Kk cBoemy Npou3BOACTBY Wan nepena-
BaTb €ro NPOoKypopy A4 HanpasneHus no noacneacTBeH-
HOCTW;

3) HanpaBnsATb XOA4, paccnefoBaHus, NPUHMMaTL pelue-
HWSA O NPOU3BOACTBE CNEACTBEHHbIX U NHbIX NpoLeccyab-
HbIX IENCTBWIA, 3a UCKN. cnyyaes, koraa TpebyeTtcsa nony-
YeHue cyaeBGHOro peLleHns 1 (Mnn) caHKumMmn Npokypopa;

4) pasaTb OpraHy [03HaHWs o6a3aTenbHble AN Ucnos-
HeHUs NMUCbMEHHbIe NOopyyYeHuss O NpoBeAeHun onepatmns-
HO-PO3bICKHbIX MepOI’IpI/IﬂTVIVI NPOu3BOACTBE OTAEJIbHbIX
CNneacTBEHHbIX [J,eVICTBVIVI 006 WUCNOSIHEHWN NOCTaHOBEHWIA
0 3afepxaHun, npueoge, o6 apecTe, O NPOW3BOACTBE
WHbIX MpoueccyabHbIX ,EleVICTBVIVI a Takxe nosy4yaTb CO-
Ll,eVICTBI/Ie npn nX OCyLLEeCTB/IEHUN,

5) UHblEe MOAHOMOYMS.

Mpokypop ynonHomoueH:

1) Bo36yxaatb Y[l 1 nopyyaTtb ero paccnenoBaHve Lo3-
HaBaTenio, CnefoBaTeNio, HKECTOsILLEMY  MPOKYPOpY
16O NPUHUMATL €ro K CBOEMY NMPOU3BOACTBY;

2) y4acTBOBaThb B NPOV3BOACTBE MPEABAPUTENILHOMO pac-
CnefoBaHVs 1 faBaTb MUCbMEHHbIE YKa3aHWsi O Hampasene-
HUM paCCNefoBaHusi, MPON3BOACTBE CNEACTBEHHBIX U WHBIX
MPOLIECCYaSTbHbIX AECTBUI GO IMYHO MPOV3BOIUTL OTAEMb-
Hble CNEACTBEHHbIE V1 UHbIE MPOLECCYaslbHbIe AENCTBUS;

3) naBaTb cornacue [03HABATENiO, ClEQOBATeNio Ha
B030YyxaeHve Y/,

4) paBaTb cornacue [0o3HaBaTesio, CrefoBaTenio Ha
B0O30yX[eHne nepeq, CyooM Xxopataiictea 06 u3bpaHuu,
OTMEHE VAN M3MEHEHWM MEepPbl NPeceyeHst IMbo 0 NpPous-

35.00MOTp, OCBUAETENIbCTBOBAHNE, CIEACTBEHHbIN
aKkcnepumMeHT. OCHOBaHMS AJiS NPOU3BOACTBA OC-
moTpa. OcmoTp Tpyna

OCMOTp MecTa MPOUCLUECTBUS, MECTHOCTU, XWINLLA,
VHOro noMeLLeHus, NpegMeToB U OOKYMEHTOB MPOU3BO-
[UTCSt B LleNsiX OOHApPYXeHWsi CNefoB MPECTYMIeHNs, Bbl-
SICHEHWS APYrUX 0BCTOATENBCTB, MMEIOWWX 3HaYeHne ans
yrosioeHoro fena. OCMOTp NPOU3BOAUTCS C Y4aCTUEM MO-
HATbIX. OCMOTP CNeaoB NPECTYNieHns U WHbIX OBHapy-
XEHHbIX MPEeJMETOB MPOVN3BOANTCS HA MeCTe MPOU3BOACT-
Ba CNeACTBEHHOr0 AeNCTBUS.

Ecnu ans npouaBoacTBa ocMoTpa TpeGyeTcs mpopon-
XUTENbHOE BPEMSI WM OCMOTP Ha MecCTe 3aTpyAHeH, TO
npeameTbl O0JDKHbI 6bITb N3bATbl, ynakoBaHbl, Ornevyarta-
Hbl, 3aBepeHbl MOAMMCSMMU CNEeAoBaTens W MOHSTbIX Ha

MOXHOCTW YKa3blBAlOTCS WHAVBUAYasIbHbIE MNPU3HAKM U
0COBEHHOCTM U3bIMaeMbIX MpeaMeToB. Bce 0GHapyXeH-
HOE ¥ U3bATOE MPY OCMOTPE AOKHO ObiTb MPEbSBAEHO
MOHATbLIM, OPYrMM y4aCTHMKaM OCMOTpa.

CnepoBaTtenb NpPoV3BOAWT OCMOTP Tpyna C y4acTuem
MNOHSATBIX, CYAe6HO-MeANLMHCKOro aKCnepTa, a Npu HeBO3-
MOXHOCTU €ro y4actuisi - Bpaya. Mpu HeobxogumocTn ans
0OCMOTpa Tpyna MOryT MpuBNeKatbCs Apyrue cneuuanu-
CTbl. HeonosHaHHble Tpynbl nomnexar 06s3aTesnbHOMy
doTorpadmpoBaHnio 1 JaKTUIOCKONMPOBaHWO. Kpemmpo-
BaHWe HEOMO3HaHHBIX TPYNOB HE AOMyCKaeTcs.

Mpn HeobX0AMMOCTY M3BNEYEHNs Tpyna 13 MecTa 3axo-
POHEHUsi criefoBaTeslb BbIHOCUT MOCTaHOBNIEHWe 06 3Ke-
rymaumm v yBeaomnsieT 06 3Tom 6113Kkux pOACTBEHHWKOB
WM POLCTBEHHWKOB MOKOMHOIO.

Ans obHapyxeHVsi Ha Tene 4yenoseka OCOObLIX MPUMET,
CnefoB NPeCcTYNNEHNs!, TENIECHbIX MOBPEXAEHWIA, BbisiBNE-
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l 34. CnepcTtBeHHble aeicTBUA. Buabl cnencTBeHHbIX
AEeACTBUI, yyacTUe MOHSITbIX B CJEACTBEHHbIX
neicteusx. MpoTokon cneacTBEHHOro AenNCTBUS

CnepcTBeHHble AEWCTBUS - AeiCTBUS N0 CoBUpaHuio
1 NpoBepKe [0Ka3aTeNbCTB, OCYLECTBASEMblE CrefoBa-
Tenem, opraHoM [03HaHusl, NMPOKYPOpOM, CYZOM B ycTa-
HOBMIEHHOM 3aKOHOM nopsake. CneacTBeHHble AenCTBUS
npon3BoAATCS Ha OCHOBaHMW MOCTaHOB/IEHMA cliedoBate-
ns nmbo cyaebHoro peluenus. MpPOU3BOACTBO CNEACTBEH-
HOro [EeNCTBMS B HOYHOE BpeMsi He JomnyckaeTtcs, 3a uc-
KNto4YeHMeM cnyyaeB, He Tepnswmux otnarartenbcTea.

Mpy Npon3BOACTBE CNEACTBEHHbIX OENCTBMIA Heponyc-
TAMO NPUMEHEeHWe Hacuing, Yrpo3 M UHbIX HE3aKOHHbIX
Mep, a PaBHO CO3JaH1e OMacHOCTM 4151 KU3HW 1 3[,0POBbA
Y4acCTBYOLWNX B HUX L.

MoryT NPUMEHSATLCS TEXHUYECKME CPEeAcTBa M Cnocobbl
oBHapyxXeHusi, dukcaumm U usbsiTUs Cnefos npectynne-
HUA 1N BELECTBEHHbIX 0Ka3aTes/bCTB.

Buabl CneacTBEHHbIX AEACTBUIA:

1) nonpoc;

2) oyHas cTaBka;

3) 06biCK 1 BbleMKa;

4) 0OCMOTpP M OCBUAETENLCTBOBAHMNE;

5) npeabsaBneHVe Ans ONO3HaHWS;

6) cneacTBEHHbIV SKCNEPVMEHT;

7) ppyrue.

MpoTokon CcneAcTBEHHOrO [ENCTBUS COCTaBnsieTcs B
X0[4€e CNeACTBEHHOro AeWCTBUS MAM HEeNOCPEACTBEHHO MNO-
cne ero okoH4aHusi. OH MOXET BbITb HaNWcaH OT PyKW Man
W3roTOB/IEH C MOMOLLBIO TEXHUYECKux cpeacTs. Mpu npo-
W3BOACTBE CNEACTBEHHOro AEeNCTBUS MOryT Takke npume-
HATLCSA CTeHorpaduposanve, ¢oTorpadmpoBaHne, KUHO-
Ccbemka, ayamo- U Buaeosanuch. CTeHorpamMma v CTeHo-

36. O6bICK, BblIeMKa, HaNOXeHNe apecTta Ha MoYTOBO-
TenerpadHblie OTNPaBNEHUS, KOHTPOJIb U 3anucb
neperosopos

OcHoBaHVEM NPOV3BOACTBA OObICKa SBMSETCS HanMuune
[IOCTATO4HbIX J@HHBIX MONaraThb, YTO B KaKOM-11bo mecTe
VAW Y Kakoro-nmbo nmua MOryT HaxoauTbCst Opyaus npe-
CTYNeHus, NpeameTbl, AOKYMEHTb U LIEHHOCTH, KOTOpbIe
MOTyT UMeTb 3HayYeHne Ans yronosHoro aena. O6bick Mo-
XET MPOV3BOAMTLCS [Nl OOHAPYXEHUS PasbiCKMBAEMbIX
nuu, 1 Tpynos. OBbICK, BbleMka NPOU3BOASTCS HA OCHOBa-
HUWM MOCTAHOB/EHWS CNeAoBaTeNs IM60 Ha OCHOBAHWN Cy-
neBHOro peLueHns.

HanoxeHve apecta Ha nouytoBo-TenerpacHble OTNpaB-
JIEHVs1, ¥X OCMOTP W BbleMKa B XW/MLLE MPOU3BOASTCS
TONBbKO HA OCHOBaHWW CyAeBHOro peLueHus.

Mpy nNpon3BoacTBe 06bICKa MOMYT BCKPbIBATLCS NtoOble
MOMeLLIEHs1, eCNN BaaeneL, 0TkasbiBaeTcsi LO6POBOSLHO
nX OTKpbITb. Cneposatenb Brpase 3anpeTuTb nuam, npu-
CYTCTBYIOLIMM B MeCTe, rAe NpOM3BOAUTCS OObICK, MOKU-
[aTb ero, a Takke obLwatbCa APYr C APYrOM WM WMHBIMU
NMLaMy JO OKOHYaHWst obbicka. W3bsiTble npeameTsl, A0-
KYMEHTbI 1 LUEeHHOCTU NPenbsBnsioTCA MOHATbIM 1 APYrum
NLAM, NPUCYTCTBYIOLLMM rpy 0BbICKe, U B CNy4ae Heob-
XOOMMOCTW YMakKoBbIBAOTCH U OnedvyaTbiBalOTCA Ha MecTe
06bICKa, YTO Y[OCTOBEPSIETCS MOANMCSMIA YKa3aHHbIX JINLL.

Mpu npouasoacTBe 06bICKa y4acTBYET ULO, B MOMeLLe-
HUM KOTOPOro MPOW3BOAUTCA 0ObICK, MBO COBEPLLEHHO-
NeTHVWe uieHbl ero cembu. [pu npousBoacTBe 06bICka
BNpase NPUCYTCTBOBATb 3aLUTHUK, a Takxe a[BokKaT.

Mpn HEOBXOAMMOCTV U3bATUS ONpeAeneHHbIX npeame-
TOB U AOKYMEHTOB, VIMEIOLLMX 3HAYEHUE [N YroNOBHOIrO
[ena, n eciiv TO4HO U3BECTHO, Fae U Y KOro OHW HaxoasaT-
Csl, MPOU3BOAUTCS X BbleMKa. [lo Hayana BbleMKu 1 06bl-
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rpadpuyeckas 3anuch, QoTorpaduyeckue HeratuBbl 1
CHUMKU, MaTepuasbl ayavo- 1 BUAEO3anNMCu XpaHaTcs npu
YrofNoBHOM Aene.

B npoTokone yka3biBaloTcs:

1) MecTo u faTta, Bpemsi Hayana v OKOHYaHWS C TOYHO-
CTblO 10 MUHYTbI;

2) pomkHocTb, PUO nuua, CoCTaBMBLLENO NPOTOKONT;

3) ®UO kaxporo nuua, yyacTBOBABLLENO B CNEACTBEH-
HOM [eiCTBUM, @ B HEOBXOAMMBIX Cryyasx - ero agpec n
Apyrue AaHHble.

B npoTokone onvcbIBalOTCS NpoLeccyabHble [ecTBus
B TOM MOPSIAKE, B KAKOM OHW NMPOU3BOAUINCH. B Hem ponx-
Hbl ObITb yka3aHbl Takke TeXHUYeckvue CpPeacTsa, npume-
HEHHbIE NPV MNPOW3BOACTBE CEACTBEHHOrO AENCTBUS.
MpoToKkon noanucLIBaeTCs CneaoBaTeneM U inuamu, yda-
CTBOBABLUMMY B C/IEACTBEHHOM AEMCTBUN.

K npotokony npunaraiotcs poTtorpaduieckme Heratvsbl
W CHWMKM, KUHOJMEHTbI, A1ano3unTuBbl, GOHOrpamMMbl A0-
npoca, KacceTbl BUAE03anucu, HOCUTENN KOMIMbIOTEPHOMN
MHbOPMALWK, YePTEXU, MAaHbl, CXEMbI, CIENKV U OTTUCKU
CNEefoB, BbIMNOJHEHHbIE NPV MPOU3BOACTBE CNEACTBEHHOMO
[encTeus.

B cnyyasix, npeaycmoTpeHHbix YIMK, cneacTBeHHble
[EeNCTBUSI MPOU3BOASATCS C y4acTMEM He MeHee JBYX Mo-
HATBIX, KOTOPbIE BbI3bIBAIOTCS /1St YAOCTOBEPeHNs dakTa
NpOV3BOACTBA CNEACTBEHHOrO [ENCTBUSI, ero xoga u pe-
3yNbTaTOB.

cka cnegosatenb npegnaraeT BblAaTb NpeameTbl U AOKY-
MEHTbI, MoAfiexalume n3bsTuio, a B Cay4ae oTkasa npous-
BOOMT BbleMKY NMPUHYAUTENbHO.

|-|pVI Hann4mm A0CTaTOYHbIX OCHOBaHWUN nonaraTtb, 4TO
npegmMeTbl, AOKYMEHTblI UK CBeaeHus, nMmerome 3Havye-
HUE AJ151 YrONIOBHOrO AieNa, MOryT COAEpXaTbCst COOTBETCT-
BEHHO B 6aH/J,ep0n;|x, nocblsikax WA Opyrux noYTOBO-
Tenerpaq;uhlx oTnpaBsieHnax nmbo B Tenerpammax unv
paguorpamMmmax, Ha HUX MOXeT ObITb HANOXEH apecrT. Oc-
MOTP, BbleMKa N CHATUE KOnuiA ¢ 3a4epP>XXaHHbIX NO4YTOBO-
TenerpadHbIX OTNPaBiEHU NPOM3BOANATCH Cneposarte-
NleM B COOTBETCTBYIOLLEM Yy4YpexaeHnn ces3n C y4yacTuem
MOHATbLIX U3 Ynucna paﬁOTHI/IKOB AAHHOr0 y4YpexaeHus.

Koquonh n 3anucb Tened)OHHhIX U UHbIX Neperoso-
POB [0NyCcKaloTCA NpPY NPOM3BOACTBE MO YrOfOBHLIM Ae-
nlam O TAXKUX U 0COB0 THXKMUX npecTynieHnsax Ha OCHoBa-
HUK cyaebHOro pelueHust Ha cpok o 6 mecsues. MocTta-
HOBJIEHNE O MPOM3BOACTBE KOHTPOJA U 3anncu Teﬂeq)OH-
HbIX U WHbIX NEeperoBopOB HarnpasnseTcs crenosatenem
ANns UCNONIHEHUS B COOTBeTCTByIOLLlI/IVI opraH.

|-|pl/1 coBepLieHnn BCex 3TuX ,CLeVICTBMIZ cocTaBnsieTcsa
NPOTOKOJI.
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BOJCTBE VMHOTO MPOLIECCYabHOrO AECTBUS, KOTOpoe [0-
nyckaeTcs Ha OCHOBaHUW CyAeBHOro peLleHus:;

5) paspeliatb OTBOAbI, 3aSIB/IEHHbIE HKECTOSLLEMY
NpoKypopy, Cneaosatenio, Jo3HaBaTeNlo, a Takke ux ca-
MOOTBOAbI;

6) oTCTpaHATbL AO3HaBaTeNsi, cnefoBaTens OT AanbHei-
LLIero NPOM3BOACTBA PacCNeoBaHNS, €CNV MU JOMNYLLEHO
HapylweHue TpebosaHwii YK npy npon3soacTee npensa-
PUTENBHOrO PaccnefoBaHus;

7) n3bimaTb nob6oe Y[, y opraHa fo3HaHus U nepena-
BaTb ero crnejosarenio, nepeaasats Y[, 0T ogHoOro cnemo-
BaTeNs NPOKYpPaTypbl APYromy;

8) nepenasartb Y/, OT 0AHOro opraHa npeaBapuUTeNbHOrO
paccnenoBaHvs apyromy, uabimatb siloboe Y[, y opraHa
npeaBapuTeNbLHOro paccnefoBaHns U nepepasaTb €ro
cnefoBaTenio NPoKypaTypbl;

9) OTMEHNITb HE3AKOHHbIE W HEOBOCHOBAHHbIE MOCTa-
HOB/EHUS HUXECTOSILLEro Npokypopa, creaosartens, fo3-
HaBaTens;

10) nopy4aTb opraHy [03HaHWSI NMPOW3BOACTBO CNEACT-
BEHHbIX AENCTBUN;

11) npognesaTb CPOK NpeABapuUTENLHOMO paccnefosa-
HUS;

12) yTBepxaatb MOCTaHOBNEHWE [03HaBaTens, cnemo-
BaTesisl O NpekpalleHun NnpounssoacTsa no Y/;

13) yTBEPXAATL OOBUHUTENBHOE 3aK/toYeHne unm 06Bu-
HUTENbHBIA akT 1 Hanpaenate Y[, B cyn;

14) Bosspawartb Y[l Ao3HaBatento, cnefosatento co
CBOMMU YKa3aHWsSIMW O MPOV3BOACTBE [OMONHUTENBHOIO
paccnefosaHus;

15) npuocTaHaBAMBaTL UK NpekpaLate NPOVU3BOACTBO
no YA,

16) nHblIE NONHOMOYKS.

HWUS COCTOSIHWSI OMbSIHEHWSI WU WMHBIX CBOWCTB U npu3Ha-
KOB, VMEIOLLMX 3HAYeHNe ANS YyroNOBHOro Aena, ecnv ans
3TOro He TpebyeTcs NPOU3BOACTBO CyAEOHON aKCNepTUabI,
MOXeT ObITb npou3BeeHO OCBUAETeNbCTBOBaHUE T0-
[03pEBAEMOro, OOBWHSIEMOrO, MOTEPMEBLUErO, a Takke
CBMOeTensa ¢ ero cornacus, 3a UCKIDYEHNEM Crly4aeB, KO-
roa OCBUAETENbCTBOBAHME HEOBXOAMMO AJ1 OLIeHKU [0C-
TOBEPHOCTU ero nokasaxuin. O Npon3BOACTBE OCBUAETENb-
CTBOBaHWA cnenoBatesib BbIHOCUT MOCTAHOBNEHUE. OcBu-
[EeTeNbCTBOBAHWE NPOM3BOANTCS cneposatenem. Mpu He-
06X0AMMOCTY CrieioBaTesNb NPUBIEKAET Bpada unm Apyro-
ro cneunanucra.

B Lenax npoBepkn 1 YTOUHEHUS! AAHHbIX, UMEIOLLMX 3HA-
YeHue N9 yronoBHOro Aena, cneposarenb BnpaBe npouns-
BECTN CNEACTBEHHbIA 3KCMEePUMEHT NyTeM BOCNPOM3Be-
[leHVst JeNCTBIIA, a Takke 06CTAHOBKM WM UHbIX 06CTOS-
TENbCTB ONpefeneHHoro codbiTus. Mpy 3TOM NpoBepseT-
CSl BOBMOXHOCTb BOCTIPUATMS Kakmx-nmbo ¢akTos, coBep-
LIEHNS OMpeaeneHHbIX LEeNCTBUIA, HACTYMNeHWs Kakoro-
nméo COGbITVIH, a TakKxke BbIABNAIOTCA MocneanoBatesib-
HOCTb MPOMCLIEALLIEro COBLITMA 1 MexaHU3M 06pasoBaHms
cnenos.
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37. Aonpoc, oyHas cTaeka. Mopsaok aonpoca ceupe-
Tens u notepnesiuero. OCoGeHHOCTN AoNpoca He-
COBEpLUEHHOJIETHEro cBuaeTens wiv norepnes-
wero

JAonpoc - cneicTBEHHOE AECTBUE, 3aK/oyaloLeecs B
nony4YeHun 1 3akpenneHnn (pukcaumm) yCTHbIX CBeAEHW
(nokasaHwuit) O CyLLECTBEHHbIX NS AaHHOro aena o6cTos-
TenbcTBax. [onpoc NpoBoAMTCS MO MECTY NPOV3BOACTBA
npeaBapuTensHoro cneacteus. CneposaTens Brnpase,
€C/IM NPU3HAET 3TO HeoOXOAMMbIM, MPOBECTU AOMPOC B
MecTe HaxoXaeHus aonpalursaeMoro. JJonpoc He MOXeT
DUTLCA HEnpepbiBHO Gonee 4 yacoB. MpoJonxeHve [o-
npoca [I0MnyckaeTcs nocrne rnepepbiBa He MeHee Yem Ha
OQMH Hac ANs oTApIXxa U NPUHATUS Nuwm, obuias Npoaon-
XUTENbHOCTb A0ONpOCca S Te4eHne AHA He O0JIKHA NpeBbl-
wate 8 4acoB. lpU HanMYMM MEOMUMHCKUX MOoKa3aHWui
NPOAOIKUTENTIbHOCTb I0MPOCa YyCTaHaB/INBAETCS Ha OCHO-
BaHWM 3aKNto4YeHns Bpaya.

CBM,IJ.eTe}'Ib I'IOTepI'IeBLLII/II7I BbI3bIBAKOTCA Ha A0ONPOC No-
BECTKOW. ﬂMLLO BbI3blB2EMOE Ha O0npoc, 0053aHO ABUTb-
CSl B HA3HAYEHHbI CpOK nméo 3apaHee yBegoMnTb Creno-
BaTens O NPU4MHax HeaBKW. B cnyvyae HesqBKU 6e3 yBaXxu-
TEeNbHbIX NPUYNH NNLO, Bbi3blBAEMOE Ha O0OMPOC, MOXEeT
6bITb nouBeeryTo npuesoay nmbo K Hemy MoryTt 6bITb npn-
MEHEHbI NHble Mepbl NPOLECCYyanbHOro NPUHYXAEHUSA.

Jlnuo, He AocTurilee Bo3pacTa LIEeCTHaauaT neT, Bbl-
3blBAETCA Ha O0NPOC 4Yepe3d ero 3akKOHHbIX npeacrasuTe-
neit o Yepe3 afMUHUCTPaAUMIO MO MeCTy ero paboTsl
nnm y4eosl.

3apaBath HaBoAsLLMe BOI'IpOCbI 3anpeuaetca. B oc-
TanbHOM cnegosaTtenb CBOﬁO,ﬂeH npn Bbl60pe TaKTUKK 0o-
npoca. [lonpalusaemoe NMLO BrpaBe Mosb30BaThCs A0-
KyMeHTamMu 1 3anncamu. B Xofe gonpoca mMoryt 6bITb npo-

39 OCHOBaHMS M NOPABOK NPUBNEYEHUS JINLIA B Kaye-
CTBe 00BMHSIEMOrO

OGBUHSAEMBIN - NMLO, B OTHOLWEHWN KOTOPOro B ycTa-
HOB/IEHHOM MOPSI/IKE BEIHECEHO MOCTAHOB/IEHNE O MpBNe-
YeHVM B KayecTBe 0OBMHSEMOrO.

Mpn  HanMyMM [OCTaTOYHBIX [0Ka3aTeNbCTB, AAIOLNX
OCHOBaHWs! Asi OOBVMHEHUS! LA B COBEPLLEHUN MPECTYM-
NeHwns, cnefioBaTeNb BbIHOCUT NOCTaHOBJIEHUE O MpuBIe-
YeHWUW [@aHHOrO INLA B Ka4yecTBe 0OBUHSEMOTO.

B noctaHoBEeHWM JOMKHbI GbiTb ykasaHbl:

1) mata 1 MecTo ero cocTaBneHus;

2) KeM COCTaBJIeHO NOCTaHOB/NEHUE;

3) damunms, UMsa 1 OTHECTBO /Mua, NPUBIEKAEMOrO B
KayecTBe OGBMHSEMOrO, YUCNO, MECSL, FOA U MECTO ero
POXAeHus;

4) onvucaHne NPecTynieHns C ykadaHMeM BPEMEHU, MeC-
Ta €ro CoBepLUEHUs], a TaKe UHbIX 06CTOSTENLCTB, NoAJIe-
XalLiX [oKa3biBaHMIO;

5) myHKT, 4acTb, cTatbst YK P®, npemycmatpusatoLLyve
OTBETCTBEHHOCTb 3a JaHHOE NPECTYMIeHNE;

6) peLueHVe O MPUBEYEHNN MLA B Ka4eCTBe 0OBUHSIE-
MOro Mo pacciieflyeMoMy YrofoBHOMY feny.

Mpu NpuBneYeHn No IHOMY YrofIOBHOMY [Ny B Kaue-
CTBE 0GBUHSEMbIX HECKOMbKMX JIUL, MOCTAHOBIEHWE O MpU-
BJIeYEHUN B KayecTBe OOBMHSIEMOrO BbIHOCUTCS B OTHOLLIE-
HUM KXAOro U3 HUX. OBBMHEHME [OMKHO ObiTh MPEAbsB-
NEeHO NuLy He nosaHee 3 CYTOK CO [IHS BbIHECEHWS MocTa-
HOBJIEHUS! O MPUBMIEYEHNN €70 B KAYECTBE OOBUHSIEMOTO B
NPUCYTCTBUW 3aLLMTHUKA, EC/IN OH Y4aCTBYET B YrOJIOBHOM
nene. Crneposatenb u3BellaeT OBGBUHSEMOro O [OHe
NpeabsiBieHUs 0OBUHEHNS| 1 OJHOBPEMEHHO Pa3bsiCHSET
€My MPaBO CaMOCTOSITE/IbHO MPUIIACUTb 3aLUTHUKA TGO
xojaTaiicTBoBaTh 06 o6ecreyeHny y4acTusi 3alUTHUKA
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OnosHaHue - CneACcTBEHHOE [eiCTBUE, COCTosiiee B
npefbsiBlieHM B XOAe NPeaBapuTeNbHOro CneacTsust
cBUpeTENto (NoTepresLemy, nofo3peBaemMomy, o0bBuHsIe-
MOMy) B YCTaHOBJIEHHOM 3aKOHOM MOpsiAKe YesioBeka unn
Kakoro-nnbo o6bekTa C Lenblo YCTaHOBNEHUS UX TOXAECT-
Ba WM pas3nnyms C Tem, 4TO OrosHawolwmii Habnojan B
CBSAI3W C paccneflyeMbiM COBbITUEM U O YeM OH paHee Jan
nokasaHusi. [Ins Ono3HaHus MOXeT ObiTb NPeabsBieH u
Tpyn.

OnosHaloLme NpeasapuTeNbHO aonpalimnsaioTcs 06 06-
CTOATENbCTBAX, MPYU KOTOPLIX OHWU BUAENW MPEAbSIBIEH-
Hble AJ151 OMO3HAHUS L0 UM MPEeAMET, a Takxke O NpuMe-
Tax v 0COBEHHOCTSIX, MO KOTOPbIM OHW MOTYT Er0 OMO3HATb.
He MOXET NpoBOAMTLCS MOBTOPHOE OMO3HAHWE NnLA Ui
npeaMeTa TeM Xe OMO3HAIOLLMM U MO TEM Xe NpU3Hakam.

Jvuo npenbsBRsieTcs ANs ONO3HaHWS BMECTe C Apyru-
MW ML@MK, MO BO3MOXHOCTW BHELLUHE CXOAHBIMU C HUM.
OfLiee 4MCNO /UL, NPEeAbsBASEMbIX A OMO3HAHWS,
LONXHO OblTb HE MeHee TPEX. OTO NpaBuio He pacnpo-
CTpaHsieTcs1 Ha orno3HaHue Tpyna. Mepep Hayanom ono-
3HaHVS ONO3HaBAEMOMY MpejsiaraeTcs 3aHsTb Nloboe Me-
CTO Cpeay NpeabsiBsieMbIX JILL, O YeM B MPOTOKOSE Oro-
3HaHUS AENaeTcsl COOTBETCTBYIOLLAS 3aMUCh.

Mpn HEBO3MOXHOCTU MPESbSBAEHNS NULA OMO3HaHue
MOXeT GbITb NPOBEAEHO MO ero doTorpadpum, npenbss-
NSieMO OHOBPEMEHHO € doTorpadpusamMn Apyrux v,
BHELLHE CXOfAHbIX C OMO3HaBaeMbIM SMLOM. Konmuectso
doTorpaduin LOMKHO ObITb HE MEHee Tpex.

MpeameT npeabsiBASETCS A8 OMO3HAHUSA B rpynne of-
HOPOZAHbIX MPEAMETOB B KONMYECTBE He MeHee Tpex. Mpu
HEBO3MOXHOCTU NPefbsBAEHNs MPeAMeTa ero ono3HaHue

40. MpuocTaHo! np TENbHOro p
BaHUSA: OCHOBaAHUA U NOpPSAOK; PO3bICK 06BUHSsIEe-

MOro; BO30GHOB/NEHNE NPOU3BOACTBA MO Aeny

o-

MpengaputensHoe CneacTsve NpUOCTaHaBNMBaeTCs,
ecnu:

1) MU, Noanexaliee NPUBIEYEHMIO B Ka4ecTee 06BM-
HAEeMOoro, He yCTaHOB/IEHO;

2) nopo3ps " nnm o6Bw 7 ckpbIncs oT cnea-
cTBUs IMBO MECTo ero HaxoXAeHust He YCTaHOB/IeHO Mo
WHbIM NpU4YnHam,

3) MecTo HaxoXOEeHWsi MOAO03PEBAEMOro MM 0OBUHSE-
MOr0 U3BECTHO, OAHAKO peasibHas BO3MOXHOCTb €ro yya-
CTUs B YrOJIOBHOM [iefie OTCYTCTBYET;

4) BpemeHHoe Tsxenoe 3abonesaHne Nofo3peBaemoro
WM 06BMHSIEMOr O, YAOCTOBEPEHHOE MEANLMHCKUM 3aKSTO-
YeHueMm, NpenaTcTByeT ero y4aCcTuio B CNEACTBEHHbIX U
WHbIX NpoLeccyabHbIX ,ueﬁcmmnx. ->

O npUOCTaHOBNEHUN NPEABAPUTENLHOIO CNEACTBUS
cnepgosatesib BbIHOCUT MOCTAaHOBJ/IEHME, KOMUIO KOTOPOro
HanpasnseT NpPoKypopy.

Ecnu no yronosHomy aeny npueneyeHo Asa unm Gonee
O6BVIHﬂeMbIX, a OCHOBaHWS aNns NPUOCTaHOBNEHUS OTHO-
CATCHA HE KO BCEM OﬁBI/IHReMbIM, TO cnefosartenb Bnpase
BblOeNTb B OTAENbHOE MPOM3BOACTBO U MPUOCTAHOBUTH
yronosHoe OeN0 B OTHOWEHUN OTAENbHbIX 06BUHAEMbIX.
Jl0 NprMoCTaHOBNEHWS NPeaBapUTENbHOIO CNeacTBuUS cne-
aoBarteNnb BbINOJHAET BCE CNneaCTBEHHbIe ,u,eﬁcmm, npo-
M3BOACTBO KOTOPbLIX BOBMOXHO B OTCYTCTBME NOA03peEBae-
MOro nnm OﬁBMHﬂeMOFO, “ NPUHUMAET Mepbl NO ero po3bl-
CKy NGO YCTAHOBMEHWIO NWLA, COBEPLUMBLLENO MPECTYN-
neHne. .

MpuocTaHOBMB NpeaBapuTeNnbHOE CneacTeme, cnefosa-
Tenb yBeaomnset 06 aTom notepnesLlero, ero npeactasn-
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nposoamntcs no dotorpaduun. Ecnn onosHaowmin ykasan
Ha OQHO M3 MpPeabsAB/EHHbIX eMy JINL, UK OAVH U3 Npea-
METOB, TO OMO3HAIOLWEMY NpeaaraeTcs 0OGbACHWTL, MO
Kakum npumeTam unv 0COBGEHHOCTAM OH OMo3Han JAaHHble
nMUOo unn npegmeT. Hasoasiume BONPOChHl HEAOMYCTUMBI.

B uensx obecnedeHnsi 6e30MacHOCTV  OMO3HAIOLLEro
npeabaBieHne nua A Orno3HaHWs Mo PELIEHNIo Cneao-
Barens MoxeT OblTb npoBeaeHO B YCNOBUSAX, WUCK/IOYaro-
WX BU3yanbHOe HaBniofeHNe OMO3HAIOLWEro OMno3HaBae-
MbIM. B aTOM Cly4ae NOoHATble HaxoAsATCA B MecTe Hax6x-
[leHUs ONO3HAIOLLErO.

Mo OKOH4aHWKM OMO3HaHWA COCTABAAETCH NpoToKon. B
NPOTOKONIe YKa3blBAOTCA YC/IOBUSA, pe3yNbTaTbl OMNo3Ha-
HUS 1N NO BO3SMOXHOCTM OOCJ/IOBHO M3naratTcsa obbsicHe-
HUs onosHatowero. Ecnu npeabsiBneHve nuua ons ono-
3HaHUA NPOBOAMNOCL B YCNOBUSX, WCK/OHAOLWNX BU3Y-
anbHoe HabMoaeHWe OMno3HABAEMbIM OMO3HAIOLIETO, TO
370 TakXe OTMEYaeTcsi B MPOTOKONE.

Tens, rpaxaaHckoro UCTLA, rPaxaaHCKoro OTBETYMKa Wn
UX NPeAcTaBuUTeNeil 1 OAHOBPEMEHHO Pa3bsCHAET UM MO-
PsIOK 06XanoBaHWa JaHHOro pelleHus. B cnyvae npuoc-
TaHOBJIEHUS] NPEABAPUTENBLHOMO CNEACTBUSI MO OCHOBAHM-
AM, NPEaYCMOTPEHHLIM NyHKTamu 3) 1 4), 06 3ToM yBe-
[IOMASIIOTCS TaKKe MOAO03PEeBaeMblil, OOBMHSIEMbIVE 1 €ro
3ALUMUTHUK.

Ecnn mecTo HaxoxpeHusi NoJj03peBaeMoro, 06B1HsSIEMO-
ro Heu3BeCTHO, TO CNeAoBaTeslb MOPYYaeT ero Po3bICK
opraHam A03HaHWS, O YeM yKa3biBaeT B NOCTAHOB/IEHUM O
NPUOCTAHOBNIEHNN NPEABAPUTENLHOMO CNEACTBUS UMW Bbl-
HOCUT OTAenbHOe nocTaHoBneHne. Posbick nopospesae-
MOro, 0OBMHSIEMOrO MOXET ObiTb OGBSIBNIEH Kak BO BpeMs
NPOU3BOACTBA NPEABAPUTENLHOrO CNEACTBUS, Tak U OfHO-
BPEMEHHO C ero nNpuocTaHoBneHneM. B cnyvae obHapyxe-
HUst OBBMHAEMOr0 OH MOXET ObiTb 3a/iepkaH.

MpenBapuTenbHoe CNeAcTBUE BO30OGHOBASIETCS HA OC-
HOBaHNN NOCTAHOBNEHMA CEA0BaTeNs NOCNe TOro, Kak:

1) OTNanu OCHOBaHUsI €ro MPUOCTAHOBNEHUS;

2) BO3HUKNA HEOOGXOAMMOCTb NMPOU3BOACTBA CNEACTBEH-
HbIX OEACTBUIA, KOTOPblE MOMYT GbiTb OCYLLECTBNEHbI He3
y4acTvisi No,03peBaeMoro, 06BUHSEMOrO.
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BeAeHbl poTorpaduposaHne, ayamo- U (Mnu) Buaeo3a-
nncb, kKMHockemka. Ecnu cemnpoeTens sBUNCS Ha Jonpoc ¢
a[BOKAaTOM, MPUrNaLleHHbIM UM [l OKasaHWs lopuanye-
CKOVA NOMOLLM, TO aABOKAT NPUCYTCTBYET NpW AOMPOCE.

Jlonpoc noTepneBLLEro uanM cBUAETeNs B BO3pacTe [0
yeTblpHaAUATV NET, @ N0 YCMOTPEHUIO ClefoBaTens u ao-
npoc NOTepneBLLEro 1 CBUAETENS B BO3paCTe OT YeTbipHa-
Auath 0 BOCEMHAALATU NeT NPOBOASATCS C yyacTueMm ne-
narora.

Ecnn B nokasaHusix paHee [OMPOLLEHHbIX UL, UMEIOTCS
CyLLeCTBEHHbIE MPOTUBOPEYUs, TO CnepoBaTenb Brnpase
NpoBECTV O4Hyl0 cTaBKy. CnegosaTenb BbISICHAET Yy v,
Mexzy KOTOPbIMU MPOBOAMTCA OYHAS CTaBKa, 3HAIOT Nn
OHW Apyr Apyra U B Kakux OTHOLLEHUsIX HaxoasTes. [lonpa-
LIMBaeMbIM NMLAM MOOYEPEeSHO NpeasiaraeTcs AaTb noka-
3aHus. Mocne faun nokasaHuii cnegosatens MOXET 3ada-
BaTb BOMPOCHI KaxAOMy M3 AonpaluvBaembix nuu. Jlnua,
Mex/ly KOTOPbIMU NPOBOAMUTCS O4HAs CTaBKa, MOryT C pas-
pelLeHnsi cnejosaTtens 3aJasBaTb BOMPOCH! APYr Apyry.

Xop, 1 pe3ynbTaThl LONPOCA M O4HOW CTaBKU OTPaxatoT-
ca B npotokone. B npotokone ykasbiBaloTcs BCe nMUa,
y4yacTBOBaBLUME B Aonpoce. Kaxabldi U3 HUX JOMKEH NoA-
nucatb MPOTOKON, @ Takke BCE CAeNaHHble K Hemy Jomnon-
HEHUs! 1 yTo4HeHus. [lonpalmnsaemoe nMuo NOAMMUCHIBAET
TaKxke Kaxaylo CTpaHuLy NpoTokona.

cneposateneM. O6BUHSIEMBIN, copepxalumiica noa, cTpa-
Xel, U3BeLIaeTcs 0 AHe NpebsBieHNst 0OBUHEHUS Yepe3
aAMUHNCTPALIMIO MECTa COEPXaHWs NMof, CTPaxein.

Cneposatesnb, yAOCTOBEPMBLUMCL B JIMYHOCTU OBBUHSIE-
MOro, 06bsIBASIET eMy W ero 3alMTHUKY NOCTaHOBJIEHWE O
NpVBEYEHNN [AHHOrO NMua B KayecTse OOBUHAEMOrO.
Mpu aTom cnepoBaTeNb Pa3bsiCHAET 06BUHSEMOMY Cylle-
CTBO NpeabsBNEHHOr0 0OBUHEHMS, a TaKKe ero npaea, 4To
Y0CTOBEPSIETCA MOAMUCAMU 0OBUHAEMOrO, ero 3alyTHA-
Ka 1 cnefoBaTtens Ha NOCTaHOBEHWN C yka3aHWeM AaTbl v
BPEMEHW MpeabsBNeHNs 06BUHEHWS.

B cnyyae HesiBKM OOBMHSIEMOrO WM €ro 3alWTHUKA B
Ha3Ha4YeHHbIi CnefoBaTeneM Cpok, a Takke B Cryyae, Ko-
rga MecTo HaxoX/eHWs OOBMHAEMOro He YCTaHOB/EHO,
00BVHEHNE NPEABLABNSETCS B AeHb PaKTNHECKON SBKU 06-
BVHSIEMOrO VNN B [IeHb €ro NpuBoga npuw ycnosuu obecne-
YeHus cnegoBaTeneM y4actusi 3awmTHuka. Cneposatenb
BPYy4aeT 0OBMHSEMOMY 1 €ro 3alLMTHIKY KOMMIO NOCTaHOB-
NEHVst O NPUBMIEYEHUN JAHHOIO LA B KA4YecTBe 0OBUHSIE-
moro. CnepoBaTtenb AonpallvBaeT 0GBUMHSEMOro Hemen-
NIEHHO nocne npeabaBneHus emy 06BuHeHUs. Mpu kax-
[OM ponpoce 06BUHSEMOro criefioBaTeNb COCTaBnisieT
npoToKo.
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41.Mpek nena. MocTtaHc O NPEK
HWM YronoBHoro gena. Bo3oGHoBneHue npekpa-
LLIEHHOr0 YroJNIOBHOTO Aena

MpekpalleHne yronoBHOro aena - 370 Gopma OKOH4a-
HUSI MPEeABAPUTENIbHOTO CNEACTBUS, NPU KOTOPOW Cneno-
BaTe/lb 3aBepLuaeT MPOM3BOACTBO MO YrONOBHOMY Aeny
CBOVM MOCTaHOBNIeHMeM 6e3 nocnefyiolwero Hanpaene-
HUs fena B CyA.

OcHOBaHUs NpeKpaLLeHus:

1) oTcyTCTBME COBBLITUS MPECTYNNEHUS;

2) OTCYTCTBME COCTaBa MPECTYMIEHNS;

3) ncTeyeHve CPOKOB JABHOCTY;

4) cMepTb NOA03PEBAEMOTrO MM 0BBUHSIEMOTO;

5) OTCyTCTBME 3asiBNEHUS NOTEPMEBLUEro, €CNN YronoB-
HOE [eflo MOXeT ObiTb BoséwmeHo He MHaye kak no ero
3asIBNEHNIO;

6) OTCYTCTBME 3aKJIOYEHVS1 CyAA O HAMYWM MPU3HAKOB
NpecTynneHns B AENCTBUSAX OOHOrO U3 UL

7) npekpaLleHne yrosoBHOro Aena B CBA3W C NnpuMupe-
HVEeM CTOPOH;

8) HEMPUYaCTHOCTb NMOAO3PEBAEMOrO UM OBBUHSIEMOTO
K COBEPLLEHUIO MPECTYN/EHUS;

9) aKT 06 aMHUCTUW;

10) HanMune B OTHOLLEHWM MOLO3PEBAEMOrO UK 06BY-
HSIEMOrO BCTYMMBLUErO B 3aKOHHYIO CWy MpUrosopa fo
TOMy e 06BMHeHMI0 TGO onpeneneHus cyda uam nocta-
HOBJIEHUS Cy[bW O MPEKPALLEHUM YroIoBHOrO Aena o
TOMY e 0OBUHEHMIO;

11) HanM4Me B OTHOLLEHUM MOAO3PEBAEMOrO WM 06BM-
HSIEMOrO MOCTAHOB/EHWSI OpraHa A03HaHUs, CrefoBaTtens

WM MPOKYpOopa O MpeKpaLLEeHN YroIOBHOIO Aena no Tomy
| e 00BMHEHMIO NGO 06 0TKase B BO30YXAEHWN YrONOBHO-
| ro gena.

;b———-——————————

43. Ctagusa noarotoBku cyae6Horo 3acepanus. OcHo-
BaHuUsa “n ﬂpOLl.chyaﬂbelﬁ nopsiAoK HasHa4veHus
cyneGHoro 3acepaHus

I Mo noctynuelemy yronosHomy aeny (panee - YA) cy-
[bS NPYHUMAET pelueHne:
| 1) o HanpasneHun Y] no noacyaHocTu;
2) 0 Ha3HaYeHWV NPenBapUTENBHOMO CNYLLIAHUS;
| 3) 0 HasHaueHUn cynebHOro 3acenaHus.
Pewenne cyabn odopmnsercs noctaHosneHvem. Pe-
I LIEHVe NpVYHUMAeTCs B CPOK He no3aHee 30 CyTOK CO OHS
noctynnenus Y[, B cya. B cnyyae ecnm B cya noctynaet
| Y[ B OTHOWEHUN OGBMHSIEMOrO, COAEPXaLlerocs mMoa
cTpaxei, cyabs NPUHUMAET pelleHne B CPOK He nosaHee
14 cyTok co oHa noctynnexus Y[, B cya.
| Mo noctynuewemy Y/, cyabs AONXEH BbISCHUTb Cle-
nyoulee:
] 1) noacynHo nv Y, naHHOMY cyay;
2) Bpy4EHbI I KOMUN OGBUHUTENBLHOTO 3AKITIOYEHUST M
‘ 0OBVMHUTENBHOTO aKTa;
3) MOANeXWT NI OTMEHE WM WM3MEHEHUI0 136paHHast
I Mepa npeceyeHus;
4) noanexat Nv yAOBNETBOPEHWIO 3asBieHHble XxoJa-
] TalicTBa U MofaHHble Xanoobl;
5) NpUHATBEI I Mepbl N0 06ecneyeHnio BO3MELLEHNS
I BpeAa, MPU4MHEHHOTO MPECTYMNIEHNEM, Y BO3MOXHOI KOH-
duckaumm nmyLLecTsa;
| 6) MMeloTCa I OCHOBAHWUS NPOBEAEHVS NpenBapuTenb-
HOro CnywaHus.
| Cyn, no xojaTarcTBy CTOPOHbI MW MO COBCTBEHHOW UHU-
umatmuee Npu Haan4ynn OCHOBaHWUN nposoauUT npeagapu-
| TenbHOe ChylwaHue.
XopaTaincTeo 0 NpoBeAeHUM NpeaBapuTeNbHOro cayLua-
I HUS MOXeT ObiTb 3asiB/IEHO CTOPOHOM MOC/]e O3HAKOMIEe-
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- I 42, MoHsAiTMe U BUAbI NOACYAHOCTU YrOJIOBHbIX Aen.

Mepenaya aena no NOACYAHOCTN

MoacyAHoOCTb - XapakTep YronoBHOro fena, onpege-
NSIOLLMA, KAKUM KOHKPETHO CYAOM MEPBOV MHCTAHLWMN U B
KaKoM cyne6HOM CocTaBe [efio AOMKHO BbiTb paccMoTpe-
HO.

PopoBasi NoACyAHOCTb OMPeaensieTcsi POAOM (BULOM)
NpecTyrieHnsi, COCTaBSIOLLEro NpeaMeT MPOU3BOACTBA
no yronosHomy geny. C MOMOLLBIO POAOBOro MpU3HaKa
MOACYAHOCTY YCTaHABIMBAETCS, CyA, Kakoro 3BeHa cynet-
HOM CUCTEMBbI KOMMETEHTEH paccMaTpuBaTh JaHHOE AeNo,
1 pasrpaHnynBaeTCst KOMMeTeHLWs Mexay cyaamu. Pogo-
Basl MOACYAHOCTb OMPEAENsieTcs MyTemM NpsiMbIX ykasaHui
3akoHa 06 OTHECEHWW OnpenesieHHOW KaTeropuu yrosios-
HbIX €/ K BEIEHNIO TeX WM UHbIX CYA0B.

TepputopuanbHasi NMoLCYOHOCTb ONpefensieTcs npasu-
JIOM O TOM, YTO YrOJIOBHOE [1€J10 AOKHO PacCMaTprBaThCs
CyAOM, B paiioHe AESTeNIbHOCTM KOTOPOro COBEPLLEHO Mpe-
cTynnexvie. TeppuTOpuabHbIA MPU3HAK MOACYAHOCTU MO-
3BOJISIET pacnpefenvTb Aenia Mexay OfHOVMEHHBIMK Cyaa-
MW, KOHKPETU3NPYET, K BEIEHMIO KaKOro MIMEHHO Cyaa OTHO-
CUTCS laHHOE AEeno (Kakoro paiioHa, kakoi o6nacti v T.4.).

Ecnn onpepnenutb MeCTO COBEPLUEHWUS MPeCcTynneHns
HEBO3MOXHO, [eNo NoACYAHO TOMy Cyay, B paiioHe fes-
TENbHOCTU KOTOPOrO 3aKOHYEHO NpeABapuTeNbHOE Crnef-
CTBME WNW JO3HAHWe MO Aeny.

MoAcyAHOCTb MO CBS3M Aen BblAenseT npuaHaku, no
KOTOPbIM HaNpaBisieT B TOT Wn WHOIN cyA Aeno no o6su-
HEeHnIo 0AHOro nnuua B COBepLUeHVIVI HECKOJIbKMX npecTyn-
NEHNn unun rpynnbl vy, B COBEPLUEHUM OAHOro nan He-
CKONbKUX I'IpeCTyI'IJ'IeHI/IVI

1. ECAM [ieN0 0 HECKOMbKYX NMPECTYMIEHNSX, COBEPLUEH-
HbIX OJHUM NIULLOM, OAHOBPEMEHHO MOACYAHO HECKOJSIbKUM

44 MopsaoK M OCHOBaHUS NPUHATUA pPELUeHWi Ha

np TeNbHOM CAyllaHum aena o6 uckniove-
HUKN TEeNbCTB, BO3B[ Aena npokKypo-
Py, npuocCT U npekg aena v

YronoBHOrO NpecnefoBaHns

MpeasaputenbHoe CnylwaHne NpoBOAUTCS Cyabel eaun-
HOMMYHO B 3aKPLITOM CyAeBHOM 3acedaHun C y4actuem
CTOPOH.

CTOpOHbI BnpaBe 3asBWTb XOAATalicTBO 00 MCKOYe-
HUM 13 MepeyHst A0KA3aTeNbCTB, MPeabsBAseMbIX B Cy-
nebHom pasbupatenscTee, NOGOro AokasaTenbCcTBa.
XopaTaiicTBo 06 WCKIIOYEHUM [0Ka3aTenbCTBa AOKHO
cofepxarb yka3aHus Ha:

1) camo pokasaTenscTBo;

2) OCHOBaHMA ONs UCKIOYEHUA 3TOro Aoka3aTtesibCTBa.

Cynpsi BnpaBe LOMPOCUTb CBUAETENs U MPUOBLLNTL K
YroJIOBHOMY fieNly AOKYMEHT, yKasaHHbIi B xopaTtaincTee. B
Cily4ae ecin oiHa U3 CTOPOH BO3paXaeT NPOTUB UCKITIoHe-
HUSi AOKa3aTeNbCTBA, CyAbsi BPABe OrNackTb MPOTOKOJbI
CNneacTBEeHHbIX ,EleVICTBVII/I W NHble OKYMEHTbI, nMetoLmecs
B YrOJIOBHOM A€ene v (Unu) NpeacTasieHHble CTOPOHAMMU.

Mpn paccMOTpeHun xopaTaiicTea, 3asiBIEHHOrO CTOPO-
HOW 3aluTbl HA TOM OCHOBaHWUK, YTO A0Ka3aTe/IbCTBO 6bin0
nosly4eHo ¢ HapyleHvem Tpe6osanuii YIK, Gpems onpo-
BEpXeHus 00BOAOB, NpeacTaB/ieHHbIX CTOpOHOVI 3anThbl,
JIeXWT Ha Npokypope. B ocTanbHbx ciyyasx 6pems Aoka-
3bIBaHNS NEXNT HA CTOPOHeE, 3aaBUBLLEN XO,ElaTaVICTBO

Ecnu cyn npuHsin peleHve o6 WCKIIOYEHWM [oKasa-
TenbCTBa, TO JAaHHOE [0Ka3aTesibCTBO TepsieT opuanye-
CKYIO CUJTY U HE MOXET ObiTb MOJIOXEHO B OCHOBY MPUro-
BOPa WM MHOTO Cyae6HOro peLleHus, a Takke nccneno-
BaTbCSl M MCMONL30BATLCS B X0ofe cyneGHoro pasdupa-
TenbcTBa.
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OJHOUMEHHbIM Cyaam, OHO AOJIKHO pacCMaTpuBaTbCs TEM
CyOOM, B pafOHE [AESTENLHOCTU KOTOPOrO 3aKOHYEHO
npensapuTenbHoOe cneacrtauve.

2. Mpn 0OBMHEHUM OAHOTO LA UAW TPYMMbl SN, B CO-
BEPLUEHUWN HECKONbKUX MPECTYNNEHUA, Aena O KOTOPbIX
NoACYAHbI Pa3HOVMEHHLIM CyAaMm, Aena 0060 BCex NpecTy-
NNEeHUsX pacCMaTpuBaloTCA BbILLECTOALUM CyA0M.

3. Mpy 0OBMHEHVMN OQHOrO NiMLA B COBEPLUEHWN He-
CKOJbKUX NPECTYNNEHWIA MAN TPYNnbl WL, eCnv AEN0 NoA-
CYAHO BOEHHOMY CyAy XOTs Gbl B OTHOLUEHMW OAHOrO inua
VAW OZHOrO MPECTynneHus, aeno 060 BCex amuax v npe-
CTYNNEHNsX pacCMaTpPUBAETCH BOEHHbIM CYAOM.

BbllecToslwmMiA cyn, BnpaBe MPWHATbL K NPOM3BOACTBY
[eno, NOACYAHOE HUXECTOSILLEMY CyAy, MNP HanM4um xo-
pataictea 06BuHsemMoro. Cnopbl Mexay cydamu o roa-
CYOQHOCTW He [0MNyCKalTCs, T.e. YrOsoBHOE Aeno, MocTy-
nuBLLIEE B CYyZ, NO ONPefeneHnio ApYroro cyaa, NoanexuT
PaccMOTPEHMIO MO CyLUecTsy. Ecnm B xoae cyae6HOro pas-
6BupaTensCTBa BLIICHAETCA, 4TO AEN0 MOACYAHO Bbille-
crosiemy mbo BOEHHOMY Cydy, OHO HanpasnseTcs Tyaa
onpeseneHnem cyaa.

Cyaps No Xx0[aTaiCTBY CTOPOHbI MM NO COOGCTBEHHOW
VHMLMaTVBE BO3BpaLLaeT YronoBHOE [AEeN0 NpoKypopy B
cnyyasix, ecnu:

1) 06BMHUTENLHOE 3aKMIOYEHWE WA OOBUHUTENbHbIN
aKT COCTaB/EHbI C HapyLueHnem Tpebosanwuin YIIK;

2) Kxonusi OOBUHWTENBHOIO 3aK/IOYEHWst UK 0BBUHM-
TeNbHOro akTa He Obina Bpy4YeHa 0OBUHSIEMOMY;

3) ecTb HeOBXOAMMOCTb COCTaBNEHWNSI 0OBUHUTENBHOTO
3aK/IoYeHNs UK OOBUHWUTENBHOTO akTa Mo YroloBHOMY
[Aeny, HanpaBNeHHOMY B Cy[, C MOCTAHOB/IEHNEM O NpUMe-
HEHWW NPUHYANTENbHOV Mepbl MeAULIMHCKOro XapakTepa;

4) VMMeloTCH OCHOBaHWSI ANSi COEOVHEHUS! YrONOBHBIX
nen;

5) 06BMHSIEMOMY HE Gblny pasbsCHEHbI Npasa.

Cyapsi BbIHOCUT TMOCTaHOBJIEHME O MNPUOCTAHOBIEHUM
NPOV3BOACTBA MO YrOJIOBHOMY [ieNy:

1) ecnn 06BUHSIEMBI CKPBINCS 1 MECTO ero NpebblBaHUs
HEU3BECTHO;

2) B cnyyae Tspkenoro 3aboneeaHus 06BUHAEMOrO;

4) ecnun MecTo Haxox/aeHust 0OOBUHSEMOro U3BECTHO, Ofl-
HaKo peasnbHasi BO3MOXHOCTb €ro y4actust B CyaeGHOM
pasbupaTtenscTee OTCYTCTBYET.

CyObsi MOXET Takxe MpekpaTWTb YrofloBHOE AeNo npu
HaNN4MM OCHOBAHWIA, NpeaycMoTpeHHbIx rn. 4 YK, no xo-
[aTancTBy OAHON 13 CTOPOH.
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YronoBHoe Aeno npekpawiaetcs Mo NOCTAHOBEHUIO
cnefosatens, KOMus KOTOPOro HampasfSieTcsl NPOKYPOpY.
B Hem yka3biBaloTCS:

1) pata 1 MecTo BbIHECEHWUS;

2) pomxHocTtb, PO ero BbIHECLLETO;

3) obcTosTeNnbCTBa, MOCNYXMBLUVE NMOBOAOM W OCHOBA-
HueM Ans Bo30YXAeHVsi YronoBHOro Aena;

4) nyHKT, YacTb, cTtatbs YK P®, npeaycmarpusatome
npecTynieHne, No NpuaHakam KOToporo 6bi10 BO36YXAeHO
YronoBHoe Aeno;

5) pesynbTaTthl NpeaBapuUTENbHOIO CNEACTBIS;

6) NpYMEHSIBLLMECS MEPbI MPeceyeHus;

7) NyHKT, YacTb, ctaTbs YIMK P, Ha 0CHOBaHWM KOTOPbIX
NpeKpaLLaloTCs YroNoBHOE AeN0 U (1K) YronoBHoe npe-
cnefoBaHue;

8) pelueHne 06 0TMeHe Mepbl NpeceyeHus.;

9) pelleHVe O BELLECTBEHHbIX 40Ka3aTeNbCTBAX;

10) nopsipok 06xanoBaHWs AAHHOrO' NMOCTAHOB/IEHUS.

CnepnoBatenb BpydaeT nMb0 HarnpassisieT KOnMio nocTa-
HOBJIEHWS! O MPEKPALLEHUN YrOJIOBHOIO [ieNa SnLy, B OTHO-
LLIEHUM KOTOPOrO MPEKPALLIEHO YroioBHOE Npecsie/loBaHne,
noTepnesLIeMy, rPax/JaHCKOMY UCTLLYY W FPaXAaHCKOMY OT-
BETUMKY.

Mpu3HaB NocTaHOBJIEHWe CriefoBaTenst O NpekpalleHun
YrOJIOBHOIO [A€na UM YrofioBHOTO MpecriefjoBaHus Hesa-
KOHHBIM W/ HEOBOCHOBAHHBIM, MPOKYPOP OTMEHSIET €ro 1
BO30GHOBNSIET NPOU3BOACTBO M0 YroJI0BHOMY Jeny. Bo-
306HOBJIEHME MPOV3BOACTBA MO paHee MNpeKpaLleHHOMY
YrOJIOBHOMY [iefly BO3MOXHO B TOM Cry4ae, eCiu He wc-
TEKM CPOKV JABHOCTU MPUBIEYEHUS NWLA K YrOJIOBHOMN
OTBETCTBEHHOCTH.

Hus ¢ matepuanamu Y[, nn6o nocne Hanpaenewus Y[ ¢
OGBVHNTESNbHBIM 3AKIIIOYEHIEM U OOBUHUTENBHBIM ak-
TOM B CyA, B TEYEHUE 3 CYTOK CO AHS MOJy4eHNUs 0BBMHSIE-
MbIM KOMWW OBBUHUTENBHOrO 3aKJIOYEHWST WM 0OBUHM-
TENbHOTO aKTa.

Cygbsl MO XOAATalCTBY MOTEPNEBLUErO, PaXAaHCKOro
ucTUa WM VX npencTasuTeneit 1MBO MPokypopa Bripase
BbIHECTV MOCTAHOB/NEHUE O MPUHATUM Mep Nno obecreye-
HUIO BO3MELLIEHVS1 Bpea, NPUHYUHEHHOTO MPECTynieHnem,
MGO BO3MOXHOM KOHdMCKaumy umyLlecTsa. VicnonHeHue
YKa3aHHOr0 MOCTAHOBJIEHUS BO3JaraeTcst Ha CynebHbIX
NPUCTABOB-MCMONHUTENEN.

Mpw OTCYTCTBMM OCHOBAHWI A1 NPUHATUA PELLEHUI CY-
[1bsi BbIHOCWT MOCTAHOBJIEHNE O Ha3HayeHun cyaebHoro
3acefaHust 6e3 nposefeHVs NMPeABapUTENBLHOIO Cylia-
HUS.

CTOpOHbI JOMKHbI GbiTb W3BELLEHbI O MecTe, ate U
BpeMeHn cyAebHOro 3acefaHsi He MeHee 4eM 3a 5 CyTok
[0 ero Hayana. Cyapsi AaeT pacropsixXeHne O BbI30BE B CY-
nebHoe 3acefjaHvie WL, yKa3aHHbIX B €r0 MOCTaHOBNEHUM,
a TaKxKe NPUHUMAET VHbIE MEPbI MO NMOArOTOBKE CyAe6HOro
3acefaHus.

Paccmotpenvie Y[, B cynebHOM 3acefjaHun A0MKHO
6bITb HauaTo He Mo3gHee 14 CyTOK CO AHs BbIHECEHUS
Cy/[ibeil MOCTAHOBJIEHNS O Ha3HaveHun cynebHoro 3acena-
Hus, a no Y/l, paccmMaTpuBaeMbIM CYAOM C y4acTUeM npu-
CSXHbIX 3acepaTeneit, - He nosgHee 30 CyTOK.

Paccmotperune Y[, B cyne6HOM 3acefaHun He MOXeT
6bITb HAYATO paHee 7 CYTOK CO AHS BPY4eHUss 0O6BUHSAEMO-
My KOMUU OBBUHWUTENBHOIO 3aKMIOYEHWSI U OOBUHUTENb-
HOTO aKTa.



W5. NonsiTve ctagum cype6GHoro pasGupaTtenscTea B
cyane nepsoit MHcTaHuun. MoHaTue, BUALI 1 3Have-
Hue o6LMX YCnoBuiA cyaeGHoro pa3éuparenscrea

CyneGHoe pasbupatenscTeo - craans YI, Ha koTo-
POi1 Cya, NepBON MHCTAHUMM C yHacTUeM CTOPOH paccMmar-
puBaeT B cynebHoOM 3acepaHuu Y[, ycTaHaBnvBaeT Bu-
HOBHOCTb VAN HEBMHOBHOCTb MOACYAUMOTO U MPUMEHSIET K
BYHOBHOMY B COBEPLUEHUWN MPECTYNNEHUS NPEAYCMOTPEH-
HOe 3aKOHOM YroNOBHOE HakasaHue inbo onpaeabiBaeT
HEBVMHOBHOrO, OCYLLECTB/ISI TEM CamblM NPaBOCYAVE.

PaccmoTpeB nocTynuBLIEE MOCAE NPEABaPUTENBHOTO
paccnenosaHus Y/, cyA NpMHAMAET No HEMyY PeLLeHue ca-
MOCTOSITENBHO U BrpaBe Kak Npu3HaTb MOACYAMMOro BY-
HOBHbIM, Tak U OMpaBaaTh ero, npekpatutb Y[, unn BO3-
BpaTUTb €ro Ansi AOMOSHUTENLHOrO paccnepoBaHus. Cy-
nebHoe pasbupaTtenscTBO A0MKHO 06ecneynTb BCECTO-
poHHee, MonHoe M 06LEeKTUBHOE UCCNefoBaHMe BCex 06-
crosaTenscTs Y/, 1 Ha 3TOM OCHOBE AOCTOBEPHOE MX yCTa-
HoBneHve. B cyaeGHom pasbuparenscree peanuayloTcs
Bce npuHumnbl YM. YMK B kayectBe obLwmx ycnosuii cy-
nebHoro pa3bupatensCTa yCTaHaBAMBAET €ro Herocpes-
CTBEHHOCTb, YCTHOCTb U HENPEPbLIBHOCTb.

Bce cyaby 0MHAKOBO MPU3BaHbl MCTONHSTL CBOW Cy-
penckme 0653aHHOCTY Takmm 06pa3om, 4ToGbl 06ecneynTs
LOCTUXeHWe 3aaad cyaebHoro pasbuparenscrea. Mpeace-
[AaTenbCTBYIOWMIA  PYKOBOAUT  CyfiebHbIM  3acefaHnem,
NpVHUMaeT BCe MPeAyCMOTPEHHbIe Mepbl No obecrneve-
HUIO COCTSI3aTeNIbHOCTM M paBHOMPaBust CTOPOH. Cekpe-
Tapb CynebHOro 3acepaHus 06s3aH MOSIHO W, MPaBUIIBHO
vanaratb B NPOTOKONE AEACTBUS U PeLLeHus Cyaa, a pas-
HO [eWCTBMS y4aCTHUKOB cyaebHoro pasbuparenscrea,
VMeBLLME MEeCTO B XoAe cyaebHoro 3acepanus. Takke
NpoBepsieT SiBKY B CyA, U OCYLLECTBASIET APYyrie AefCTBIS.

47. HenocpeACTBEHHOCTb, YCTHOCTb, MMacHOCTb, He-
M3MEHHOCTL COCTaBa Cy/Aia, PErNaMeHT Kak obLme
ycnoeusi cyaeGHoro pasduparenscTea

B cyne6Hom pa3bupatenscTee BCe [oka3aTenbCTsa Mo
YrONOBHOMY Aefly MOAJiexaT HernocpeAcTBEHHOMY WC-
cnepoBaHuio. Cyp, 3aC/yLUMBAET NOKa3aHUsi NOACYANMO-
ro, NOTEPMEBLUEro, CBWUAETENEN, 3aKNIOYEHNE JKCnepTa,
0CMaTpMBaET BELLECTBEHHbIE [OKA3aTENbCTBA, OrjallaeT
MPOTOKOSIbl W WHblE [OKYMEHTbI, MPOV3BOAUT APYrue Cy-
febHble AeNCTBUS MO UCCNEefOoBaHUIO [0Ka3aTeNbCTB.
MpuUrosop cyna MOXeT BbiTb OCHOBAH MWL Ha TEX AoKa-
3aTenbcTBax, Kotopble Obiv MCcnefoBaHbl B CyaeGHOM
3acefaHuu.

!
Pa36v|paTeanTBo YrosioBHbIX Oen BO BCeX Cydax oT-
I KpbITOE. 3aKkpbiToe cyaebHoe pa3bupaTensCTBO AoMyckKa-
€TCA Ha OCHOBaHuUWM onpeneneHns nnn nocTaHOBEHUS
' cyaa B onpegenenHbix YK PO cnydasx.
YronoBHOE AE€N0 PaccMaTpuBaeTCs B 3aKPLITOM Cyaes-
| HOM 3acefaHun ¢ CoBNI0AEHNEM BCEX HOPM YrOSIOBHOTO
CyAonpoun3BoACTBa.
] I'IepenMCKa, 3anncb Te}'le¢OHHbIX 1 VHbIX NMeperoBopos,
TenerpadHble, NOYTOBLIE U UHbIE COOBLLEHVS UL, MOTYT
‘ ObITb OrfaLleHbl B OTKPbITOM CyﬂeﬁHOM 3acefaHun ToJIbKO
c ux cornacvs. Jiuua, NpuCcyTCTBYIOLLME B OTKPLITOM Cy-
| ,CLeﬁHOM 3acegaHuu, Brnpase BECTU NMUCbMEHHYIO 3anucb.
Mposenexne doTorpaduposanns, Bugeosanucu u (1nm)
| KMHOCbEMKM [0MyCcKaeTCs C paspelleHvs npeaceaartesb-
CTBYIOLLErO B CYAeGHOM 3acefaHnn 1 C COrnacusi CTOPOH,
I €CNn 3TO He CO3AAET NPEensTCTBUM ANs Cyae6HOro pastu-
paTenscTea.
| MpuroBop cyna NpoBO3rnallaeTcsi B OTKPLITOM cyaeb-
HOM 3acedaHun. B criysae paccMOTPEHWSt YroNOBHOMO
| [lena B 3aKpbITOM CyAe6HOM 3acejaHun Ha OCHOBaHWM Of-
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46. Porb 1 NpOLIECCYarnbHOE MNOJIOKEHNE YHaCTHUKOB
CynebHOro pasovparenbcTea

3aKoH YCTaHaBNMBAET PaBEHCTBO CTOPOH B Cyae6HOM
pa3bupaTenscrae.

Yyactve B cymeGHOM pasbupatensctee oGBUHUTENs
06s13aTenbHO.

Mpokypop MoXeT GbiTb 3ameHeH. HoBOMy npokypopy
CyA NpeaocCTaBsieT Bpems A 03HaKOMJeHUs ¢ matepua-
Nnamun yronoBHOro gena 1 noarotoBku.

rOCyﬂ,apCTBeHHblﬁ 06BUHUTEND npeactaBngeT nokasa-
TeNnbCTBa W y4aCTBYET B UX UCCnenoBaHUU, n3naraet cyay
CBOE MHEHME MO CYLLECTBY 0OBUHEHMS, @ TaKkXe Mo APpYruM
BOMPOCaM, BO3HUKAIOLWWMM B xoAe cydebHoro pas3tupa-
TeNnbCTBa, BbICKa3blBAET Cyay NPEASIOXEHUs O npumMeHe-
HUW YrosIOBHOrO 3aKOHa M HazHa4deHuu noacyaumomy Ha-
KasaHus.

FocynapcTBeHHbIN 06BUHUTENb [0 yAANeHWsi Cyaa B CO-
BelaTesibHyl0o KOMHaTy MOXET TakXe W3MEeHUTb o6BUHE-
H1e B CTOPOHY CMSArYeHus.

I-IepeCMOTp onpegeneHnus nan noctaHosneHus cyga o
npekpaLleHn yronoBHOro Aena Beuay oTkasa rocyaapcer-
BEHHOr0 00BUHWUTENS OT OOBUHEHUS [onyckaetca b
npu Haan4ynMn HOBbIX MW BHOBb OTKPbIBLUMXCS obcTon-
TenbcTB. '

Cyne6Hoe pa3bupaTensCTBO YrofOBHOMO Aena npoBo-
AvTCS Mpu 06s13aTeNbHOM yyacTi noacyaumoro. Mpu
HesiBKe MNOACYAMMOro PacCMOTPEHME YroJIOBHOMO Aena
JIOMXHO ObITb OTNIOXEHO.

Cyne6Hoe pa3bupaTensCTeo B OTCYTCTBUE MOACYAUMO-
ro MOXeT 6biTb JOMNYLLEHO B C/lyyae, eciin no yrosioBHOMY
Aeny 0 NPecTynieHun HeGoMbLLON U CPeaHeln TAXecTn
NOACYOMMbIN XO4ATANCTBYET O PACCMOTPEHWU [AHHOIO
YrosioBHOro gena B ero OTCyTcTBue.

48. NMpepensbi cyae6Horo pasbuparenscrea. UameHe-

HUe ¢ OTC 3ac npuocTa-
HOB/EHWe, MpeKpalleHve aena B cyaeGHOM pas-
OuparenbcTee

3akoH orpaHunymMBaeT npegesbl pa36mpaTeanTBa aena
CY[O0M B OTHOLLEHWM Kpyra v, YbW AeNCTBUS UCCNenyioT-
CA MU O KOTOPbIX MOXeT 6bITb NMOCTaHOBNEH npuroeop, a
TaKXe B 4acTU COAepXaHus 0GBUHEHMS, MO KOTOPOMY OH
nocrtaHosnsieTcsi. CyaebHoe pa3bupaTensCTBO MPOBOAWT-
CSl TONIbKO B OTHOLLEHUN OGBUHAEMOrO M ILb MO npegb-
SIBIEHHOMY eMy 06BuHeHMI0. U3MeHeHne o6GBUHEeHUs B
cyne6HoM pasbupaTtenbCTBe [0MYyCKaeTcs, eCnu 3TUM He
yxXyauwaeTcd nosioxeHne noacyarmoro M He Hapylaetcs
€ro npaso Ha 3aLumTy.

Mpn HEBO3MOXHOCTM cyaeGHOro pasbupatenscrea
BC/IEACTBUE HEsIBKM B cyaebHoe 3acenaHue koro-nmbo us
BbI3BAaHHbIX 1L, N B CBA3U C HeO6XO,ELVIMOCTbI0 VICTpeﬁO-
BaHWSA HOBbIX O0Ka3aTesibCTB CyL BbIHOCWUT onpenenieHve
NN NOCTAHOBJIEHME O €ro OTNIOXKEeHUU Ha onpeneneHHbM
CpOK. O,D,HOBpeMeHHO NPUHNMAIOTCA Mepbl NO BbI3OBY UK
npuBOAY HE SBMBLLUUXCS NUL, U MCTDeﬁOBaHVIIO HOBbIX 00-
Ka3aTenbcTs. Mocne Bo306HOBNEHMS cyaebHoro pasbupa-
TenbCTBa CyA, NPOAO/IKAEeT ChylwaHne ¢ TOro MOMeHTa, C
KOTOPOro OHO BbINIO OTIOXEHO.

Ecnu noacyaumeblii CKpbIICS, a Takke B Cyyae ero ncu-
Xnyeckoro paCCTpOVICTBa VN NHOW TSXENon 601163HVI, ne-
K/I0YaloLLei BO3MOXHOCTb SIBKM MOACYAMMOro, Cya, npu-
OCTaHaBJMBaeT NPOon3BOACTBO B OTHOLUEHMU 3TOro nog-
CyaMMOro COOTBETCTBEHHO [0 €ero po3biCka Win BbI3O0-
poBneHus U NpoaonxaeT cynebHoe pas3bupaTenscTeo B
OTHOLLIEHMN OCTaNlbHbIX NOACYAUMbIX. Ecnn pasnenbHoe
cynebHoe pa3bupaTensCTBO MPEnsiTCTBYET PaccMoTpe-
HUIO YrONOBHOrO Aena, To BCe NPON3BOACTBO MO HEMY NpU-
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3almTHUK NOACYAMMOrO Y4acTBYeT B WCC/E0BaHWN
[0Ka3aTenbCTB, 3asiBfiieT XojaTancTea, wanaraer cyay
CBOE MHEHWe MO CYLIECTBY OOBMHEHWSI N ero [okasaHHO-
cTn, 06 06CTOATENBCTBAX, CMSAMYAIOLLMX HaKa3aHye noacy-
[VIMOTO UMM OMpaBfbIBAIOLLMX €ro, O Mepe HakasaHusi, a
TaloKe Mo APYrviM BOMPOCaM, BO3HUKAIOWMM B X0Ae cyneb-
Horo pasbuparenscTea. .

Mpun HesiBKE 3aLLMTHUKA U HEBO3MOXHOCTV €ro 3ameHbl
cynebHoe pa3bupaTenbCTBO OTKNAALIBAETCS.

B cnyyae 3ameHbl 3aWMTHUKA Cyh, NpPEefoCTaBAsieT
BHOBb BCTYNMBLUEMY B YrO/IOBHOE [AEN0 3aLUMTHUKY BPEMS
ANl 03HAKOMJEHUS C MaTepuanamu YrojoBHOro fena u
NOATOTOBKYM K y4acTuio B CyAe6HOM pasbupatenscree.

CynebHoe pas3bupaTtenbcTBO MPOMCXOAUT MPU y4acTum
nortepnesLuero v (1am) ero npeactasutens. Mpu HesiBke
noTepreBLLEro Cyf, PacCMaTpuBaeT YrofoBHOE AEN0 B ero
OTCYTCTBYE, 32 UCKJIIOYEHNEM CIly4aeB, Korja siBka notep-
nesLLero NpusHaHa CyaoM 06s3aTenbHOM.

B cynebHoM pas3bupartenbCTBe Y4acTBYIOT FpaXpaH-
CKWiA UCTel, rPaXAaHCKNA OTBETYMK U (Unn) nx NnpeacTa-
BUTENN.

B HEKOTOpbIX Cly4asx CyA, BMpaBe PacCMOTPeTb rpax-
[IaHCKUi1 NCK B OTCYTCTBME MPaKAAHCKOro nctua. B octanb-
HbIX Cly4asix CyA, Mpy HEsIBKE rPaXAaHCcKoro UCTLA Ui ero
npeacTaBuTeNst BNpaBe OCTaBWUTb rpaxaaHckuin uck Ges
pPaccMoTpeHus.

Takxe B Cyf, MOXET Bbl3blBaThCS CMELMANmCT.

ocTtaHasnmeaetcs. Cyp, BBIHOCUT OnpepesieHne uam nocta-
HOBJIEHME O PO3bICKE CKPBIBLIErOCs NOACYAVMOro.

CynA npeKpalaeT yronoBHoe Aeno B cyaeGHoM 3ace-
naHnn:

1) B cnyyasx, ecnv BO Bpems cyaebHoro pasbuparens-
ctBa OyayT yCTaHOB/EHbI Crieflylowme 06CTOSTeNbCTBa:

a) UCTeyeHMe CPOKOB AABHOCTU YrONOBHOIO NPecnefo-
BaHWS;

6) cMepTb NOL03PEBAEMOro UM 0OBUHAEMOrO;

B) OTCYTCTBME 3asIBNIEHWNSI NOTEPNEBLLErO;

) OTCYTCTBME 3aK/IIOYEHMSI CyAa O HAAMYWM MPU3HAKOB
NPECTyNeHVs B AENCTBUSAX OAHOMO M3 NNL;

A) akT 06 amHUCTUK;

€) Hanuuue B OTHOLIEHUM MOAO3PEBAEMOro Wi 06Bu-
HIEMOr0 BCTYMUBLUErO B 3aKOHHYIO CWAy MpUrosopa no
TOMy e 0OBUHEHMIO NGO onpeaeneHns cyaa uim nocta-
HOBJIEHUSI CyAbM O MPEKPaLLEeHWV YrofloBHOTO Aena no
TOMY Xe 06BUHEHMIO;

X) Ha/uuMe B OTHOLUEHWW MOLO3PEBAEMOro WA 0OBU-
HSIEMOrO MOCTAHOB/IEHWNS OpraHa fO3HaHus, crefoBaTens
WM NPOKypopa O NPeKpaLLeHnn YrofoBHOMo Aena no Tomy
e 06BMHeHMIo0 60 06 oTkase B BO3OYX/AEHUN YroNoBHO-
ro aena;

2) B cnyyae oTkasa 06BMHWUTENSH OT 0OBUHEHNS;

3) B CBSA3M C NPUMMPEHVNEM CTOPOH 1 C AEATENbHBIM pac-
KasHUEM.

3aKoH yCTaHaBNMBAET PABEHCTBO CTOPOH B CyAeGHOM
pa3bupatensctee. Yyactme 0O6BUHWUTENS, NOACYAUMOro
o06s3aTensHo.  3alUMTHUK NOACYAMMOrO y4acTByeT B WC-
cnenosaHUM O0Ka3aTenbCTs, 3asBisgeT XOIJ,aTaVICTBa, n3-
naraet cyfy CBOE MHEHWE MO CyLLEeCTBY OOBUHEHWS U €ero
[0Ka3aHHOCTW, 06 0BCTOSTENbCTBAX, CMSryaloLLmMX Haka-
3aH1e Nnoacyanmoro unu onpasAbiBatoLLnX ero, 0 Mepe Ha-

: Ka3aHus, a Takxe no Apyrum Bornpocam, BO3HUKAKWMM B

xone cynebHoro pasbupatenbctea. CyaebHoe pasbupa-
TEeNbCTBO NMPOBOAUTCS TOJIbKO B OTHOLUEHUN 06BUHAEMOrO
1 N1wb NO NpenbssieHHOMY eMy 0BBMHEHMIO.

B xope cyme6Horo pasbupatensctsa Cyp Bnpase W3-
6paTb, WU3MEHUTb U OTMEHUTb Mepy npeceyeHns B OTHO-
weHun noacyaumoro. Mo Bompocam, paspellaembiM Cy-
[IOM BO Bpems cyaeGHOro 3aceaaHus, Cyf BLIHOCUT onpe-
AeneHvsa unn nocTaHOBMIEeHUs, KOTOpble noasexar orna-
wenunio B cyae6HoM 3acefaHun. B xope cyaebHoro 3ace-
AaHva BedeTcs NpoTOoKOo.

peneneHnsl UM MoCTaHOBJIEHUS Cya MOTYT OrjiallaTbCst
TOJNIbKO BBOJHAS W PE30JIIOTVBHAA YacTV NPUroBOpa.

YronosHoe Aeno paccMaTpuBaEeTCsi OAHUM U TEeM Xe
cyabeit MM OoHUM M Tem xe cocTaBoM cypa. Ecnu
KTO-n1BO U3 CyAelt NNLWEH BO3MOXHOCTU NPOAONXaTb yya-
cTve B cynebHOM 3acefaHun, TO OH 3aMeHsieTcs Apyrum
cyabeit, u cynebHoe pa3bupaTensCTBO YrONOBHOMO Aena
HauvHaeTcs cHayana.

Mpu Bxoae cymelt Bce NpuUCYTCTBYOLWME B 3ane cyneb-
HOrO 3acefiaHusi BCTalOT. Bce yyacTHUMKM cynebHOro pas-
6upaTtenbCTBa 06PALLAIOTCS K Cyay, AalOT nokasaHus u ae-
NaloT 3asBNEHUs CTOs. Y4acTHUKM cyaebHoro pasbupa-
TENbCTBA, @ Takke MHble nuua, NPUCYTCTBYIOLWE B 3ane
cyaebHoro 3acefaHns, o6palaoTcs K cydy CO CnoBamm
«YBaxaeMmblii cya», a k cyabe - «Bawa vyectb». CyaebHblii
npuctas obecneynBaeT Nopsaok cyaebHoro sacedaHus,
BbIMONHAET ~ PacropskeHus  NpeAcenaTensCTBYIOLLEro.
TpebosaHus cyaebHOro npuctaBa no obBecneyeHuio no-
psioka cyaebHOro 3acefaHus obsi3aTenbHbl Ans i, npu-
CYTCTBYIOLUMX B 3ane cyaebHOro saceaaHums.



B I'IOIJ.I'OTOBVITGI'IbHOVI 4acTun npoBepseTcsa Hanu4une
HEOoBX0AMMbIX YCNoBUI BefeHus cynebHoro pasbupa-
TenbCTBa, NPUHUMAIOTCA Mepbl K o6ecnevyeHmnio 3aKoH-
HOCTU COCTaBa cyAaa M ydacTust B cyaebHOM 3acedaHun
Ha 3aKOHHbIX OCHOBAHWSX CTOPOH, CO3AAIOTCH MPenno-
CblJIKM Anid NONHOro, BCECTOPOHHEro, 00bEKTMBHOIO 1C-
cnenoBaHus OOCTOATENbCTB fena B Xxome cynebHoro
cnepcrTeus.

MpencenatenscTaylOWMIA OTKPLIBAET CyaebHoe 3acena-
Hne un OﬁbRBHRET Kakoe yrosioBHoe Aeno noasiexnT pas-
6MpaTEJ‘IbCTBy CereTapb AoKnaabiBaeT O fBKe N1, 1 Co-
oémaeT 0 NpuYMHaxX HesiBKU OTCYTCTBYIOLLMX.

HpeuceﬂaTeanTBymmmm pas3bsacHAEeT nepesoayuKky ero
npasa 1 OTBETCTBEHHOCTb.

FBMBLUMECS CBMAETENN yOaNsioTca U3 3ana cyaebHoro
3acefaHus.

I'IpeLLceuaTenbcmylouJ,mm yCTaHaB/nBaeT JINYHOCTb
NoACYAMMOro, BbisicHas ero ®UO, roa, mecau, AeHb U Me-
CTO POXAEeHus, BbIACHAET, BNageeT I OH A3blIKkOM, Ha KO-
TOPOM BEJETCs YroNoBHOE CYAONPOU3BOACTBO, MECTO XN-
TenbCTBa NOACYAMMOro, MecTo paboTbl, POA, 3aHATUlA, 06-
pasoBaHue, cemMelriHoe NooXeHue 1 Apyrve naHHble, Ka-
CaloLLMECS! ero JINYHOCTY.

MpepacepatenscTayloWMit 06LABNSET COCTaB CyAd, CO-
oﬁmaeT KTO fBnfieTcs OﬁBMHMTeJ‘IeM 3alWUTHUKOM, MO~
TepneBWwnM, rpaxnaHCKMM UCTLOM, rpaXaaHCKMM OTBET-
HYNMKOM NN UX NPEeACTaBUTEeNISIMU, a TakKe CeKkpeTapem Cy-
[ne6HOro 3acefaHvisi, 3KCNepToM, CELManMCTOM v NepeBo-
A4YNKOM. I'Ipe,qce,anenbcmonmmm pa3bsaCHAET CTOPOHaM
nX NpaBo 3asB/ATb OTBOA, COCTABy Ccyaa Ui KOMY-. -nn6o 13
cyneit.

1 Cyneﬁuerpelmunocnemeecnoaomncym-

npeHua CTOPOH COCTOSIT U3 peyeit 06BUHUTENs U 3a-
LWMTHUKA. [pU OTCYTCTBUM 3ALLMTHKKA B MPEHMSIX CTOPOH
y4acTByeT NMOACYAUMBINA.

B npeHusx CTOPOH MOryT Takke y4acTBOBaTb MoTep-
NeBLIMIA U €ro NPeacTaBuTENb. PaxaaHCKuUin UCTeL,
rpaxaaHCckuili OTBETYMK, WX NPEACTaBUTENN, NOACYAN-
Mblii BNPaBe X0faTaicTBOBaTh 06 y4acTuM B MPeHUsx
CTOPOH.

MocnenoBaTensHOCTb  BLICTYMIEHUIA Y4ACTHUKOB Mpe-
HUI CTOPOH YCTaHaBNMBAETCs CyAoM. Mpu 3TOM NepsbiM
BO BCEX CNy4asix BbICTyrMaeT 0OBUHUTENb, @ NOCIEAHUMU -
MOACYAVMBIF U €ro SAWMTHUK. [PaXAaHCKUA OTBETYMK 1
ero npeacTaBuTeslb BLICTYNAIOT B NMPEHUsIX CTOPOH Nocne
rpaxaaHcKoro UCTLA 1 ero NpeacTaBuTens.

Y4aCTHUK NPEHWIA CTOPOH HE BrpaBe CCbINaTbCsi Ha A0-
Ka3aTesbCTBa, KOTOPLIE HE PACCMATPMBANINCE B CYAEOHOM
3acefaHny Ny NPU3HaHbLI CYA0M HEAOMYCTUMBIMM.

Cyq, He BpaBe OrpaHNyMBaTh MPOAOSKUTENLHOCTL Npe-
HUI CTOPOH. MMpu 3TOM NpeAcefaTensCTBYIOWWMI BNpaBe
OCTaHaB/MBATL YYaCTBYIOWWMX B MPEHWSIX /UL, €CN OHU
KacatloTcst 06CTOSTENbCTB, HE UMEIOLLIWX OTHOLLIEHNS K pac-
CMaTpvBaeMOMy YronioBHOMY [efly, a Takxe jAokasa-
TeNbCTB, MPU3HAHHBIX HELOMYCTUMBIMU.

Mocne NpPov3HECEHWs PeYel BCEMM yyacTHMKaMW npe-
HU CTOPOH KaxXAplil 13 HUX MOXET BbICTYMUTb €LLe OAUH
pa3 ¢ penvkoit. MpaBo nocneaHer Penanku npuHagne-
KUT NOACYAMMOMY MW €0 3aLLUUTHUKY.

Mocne oKoHYaHUs MPEHU CTOPOH NPEACEAATENLCTBYIO-
M1 NpefocTaBnsieT NOACYAMMOMY MoC/efHee CrOBO.
Hukakvie BONPOCH! K NOACYAVMOMY BO Bpems ero nocnes-
HEro CI0Ba He A0MyCKaloTCs.
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50. CyneGHoe cnencteve. Cvctema CyneOHbIX AeVCTBA

Cyneﬁuoe cneacTtBue ecTb 4acTb Cy,IJ,EGHOI'O pa36|/1pa-
TENbCTBA, B KOTOPOM CyA € MOMOLLbIO Y4aCTHWUKOB Cyaeb-
HOro pasﬁmpaTeanTBa wncecnenyet nokasatenbcrsea, HEeob-
XO0OuMble ONs YCTAHOB/IEHUS WCTUHbI MO AOeny B Uenax
OCYLLECTB/IEHMS NpaBoCcyaus.

CynebHoe cneacteme MOXHO pPasfenvTb Ha TPU OCHOB-
Hbl€ YacTu:

1) peicTems cyda Ao MCCNeaoBaHns 40Ka3aTenbeTs;

2) uccnefoBaHvie [oka3aTenbCTs Mo geny;

3) OKoHYaHWe cyaebHOoro cneacTaus.

JeiicTBuS cyAa A0 ccnefoBaHUS A0Ka3aTeNbCTB Mo
[eny CocTosT u3:

1) ornaweHvsi 06BUHUTENBHOMO 3aKIOYEHNS;

2) BbIICHEHWSI NO3VLMKM NOACYAMMOrO No NoBoAy 06BuM-
HeHus;

3) onpeaenexus nopsaka UCCNefoBaHWs [0Ka3aTeNbCTs.

WUccnepoBanue foka3aTenbCTB COCTONT U3:

1) nonpoca noacyaMmMoro;

2) nonpoca ceugertenei;

3) Aornpoca notepnesLLero;

4) Npon3BOACTBA 9KCNEPTU3bI;

5) ocMOTpa BeLLeCTBEHHbIX J0Ka3aTesbCTB;

6) ornalleHvsi 4OKYMEHTOB;

7) ocMOTpa MecTa NPOUCLLECTBUS.

Okol N B0O30(

BUS.

Korpa Bce pokasaTtesnbCTeBa, HeoOXoauMble Ans ycTa-
HOBJIEHUSI WUCTUHbI, WUCC/ieA0BaHbl, Cynd 3akaH4MBaeT Cy-
nebHoe cnepcTeue.

Mocne paccMOTpeHusi BCeX AoKas3aTenbcTe npeacena-
TEJ'IbCTByIOLLLVIVI onpaLumBaeT CTOPOHbI, XenawT 11 OHM A0-
NOSHNTb cy,qeéHoe cneacTene U 4Hem MMEHHO.

cyne6GHoro cnepcT-

52. Mpuroesop: noHsiTe u 3Ha4yeHue. Ero cooTHolwe-

HUe C ApYyrumMu npoueccy p

CBoiicTBa NpUMroBopa v NOPSIAOK ero NocTaHoBne-

Hus. Bupapl NpuUroBopoB M OCHOBaHWUS MX NOCTa-

HoBnewus. CopepxanHne u ¢opma npurosopa.
Mpoeo3arnaweHne npurosopa

Mpuroeop - peleHne 0 HEBUHOBHOCTY WM BUHOBHOCTU
NOACYAMMOrO ¥ Ha3Ha4YeHWM eMy Hakasauus nnbo 06 oc-
BOOOXAEHNN €ro OT Haka3aHus, BbIHECEHHOE CyoM nep-
BOW UM anesIsiLMOHHON VHCTaHLWN.

Cyz nocTaHoBMSIET NPUroBop MmeHem PO,

MpuroBop cyaa A0MXeH OblTb 3aKOHHbLIM, 0GOCHOBAH-
HbIM U CripaBeJInBbLIM.

Mp1roBop MOCTAHOBASIETCS CY[OM B COBELIATENBHOM
KOMHarTe.

Mpyn nocTaHoBNEHWM NPUTOBOPA CYA, B COBELLAT. KOMHa-
Te_paspeLuaeT BOMpOCkl, ycTaHoBNneHHbie YK,

Tlpurosop cyaa MoxeT 6biTb OnpaBaaT. A 0BBUHNT.

OnpaBaaTenbHblii NPUroBOP MOCTAHOBASETCS B Chy-
yasix, ecnm:

1) He yCTaHOBNIEHO COBbLITME NPECTYNNEHS;

2) NOACYAMMBIA He NPUYACTEH K COBEPLLEHMIO NPecTyn-
neHwns;

3) B AesiHMM NOACYAMMOr0 OTCYTCTBYET COCTaB NpecTyn-
neHus;

4) Konnervs NpUCSXHbIX 3acegartenein BbiHecna onpas-
[aTenbHbIi BEPAUKT.

OBGBVHUT, NPUrOBOP HE MOXET BbiTb OCHOBAH Ha Mpef-
NONOXEHUSIX U NMOCTAHOBASIETCS NINLLbL NPY YCIOBUU, YTO B
xope cynebHoro pas3bupar. BUHOBHOCTb MOACYAUMOro B
COBEPLUEHUN MPECTYMNEHNsT NOATBEPXAEHa COBOKYMHO-
CTblO WCCNEA0BAHHbIX CYAOM [0Ka3aTesnbCTB.

Oﬁsuuwrenbm,m MPUroBop NOCTaHOBASETCS:

C Ha3Ha4YeHEeM Haka3aHuA, nopnex@Luero oTObIBa-
HUIO OCY>KIOEHHbIM;
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B cnyyae 3asBneHns xo4aTancTs O AOMOSHeHUN cyneo-
HOrO CNEACTBUS Cy/, 06CYXAAET 3TN XoaaTancTea n paspe-
waeT wx.. Mpu yooBNETBOPEHWM xopaTtaiicTe cypebHoe
CNepcTBre MPOAOIXAETCS, W CyA COBEpLUaeT Heobxoam-
Mbl€ ENCTBUS MO NPUBNEYEHNIO N UCCNENOBAHMIO loka3a-
TEeNbCTB.

Mo paspelleHnn xopataicTB npencenatenbCTBYOLLMA
obbsBnseT cynebHoe CneacTeBMe 3akOHYeHHbIM. [locne
3TOr0 JOKa3aTeNbCTBA HE UCCNEAYIOTCS.

Cyn, MoXeT BO306HOBUTL CyaebHOe cneacTsue B cne-
[YIoLWmMxX crny4dasx:

1) ecnv cTopoHa BO Bpems CyaebHbIX NPeHuit 3assuna
X0[aTalicTBO O BO306GHOBNEHUM Cyne6GHOro cneactevsi B
uensax npeabaBneHnsa HOBbIX J0Ka3aTesibCTB,

2) ecnv NOACYAMMbIV B NOCNEAHEM ClOBE COOGLIAeT O
HOBbIX OBGCTOATENLCTBAX, UMEIOLWMX CyLLECTBEHHOE 3Ha-
YyeHve ons gena;

3) ecnu cyn, BO Bpems NMOCTAHOBMIEHWS NPUroBOpa B CO-
BeLIaTeNbHON KOMHaTe Nnpu3HaeT HeobXoAMMbIM A0Mnos-
HWUTENbHO BbLISCHUTL Kakue-nmbo OGCTORTeanTBa, nmeto-
e 3HavyeHne ons gena.

O B0306HOBNEHUN CynebHOro CneacTsust Cyn, BbIHOCUT
onpepenexue.

2) C Ha3Ha4YeHMeM Haka3aHust 1 0CBOBOXAEHNEM OT ero
0TObIBaHMS;

3) 6e3 Ha3HayYeHUs Haka3aHus.

MocTaHoBNsAS OGBUHUTENbHDBIA NPUrOBOP C Ha3HAYeHU-
€M Haka3aHusl, MOANEXALUEro OTObIBAHMIO OCYXAEHHbIM,
Cyq, IOMKEH TOYHO ONpesenuTL BU, HaKa3aHWs, ero pas-
MEp M Ha4ano UCHNCIEHUSI CPOKa OTOBLIBAHUS.

Mpurosop usnaraercs Ha TOM s13bIKe, Ha KOTOPOM NPOBO-
aunock cyaebHoe pasbupartensCTBo, U COCTOUT U3 BBOA-
HOW, onucaTesNlbHO-MOTMBUMPOBOYHOW U Pe30JSII0TUB-
HOM YacTeil.

Mprrosop [omKeH BbiTb HaNMCaH OT PYKW AW U3rOTOB-
JIeH C MOMOLLbIO TEXHUYECKUX CPEACTB OAHWUM U3 CyAen,
YHaCTBYIOLLMX B €r0 NOCTaHOB/IeHUU. Mprrosop noanmchl-
BaeTCsi BCEMW CyAbsiMW, B TOM 4UCNie U CyAbel, OCTaB-
LUMMCS NPY 0OCOBOM MHEHUN.

WcnpasneHusi B NpUroBope AOMKHbI GbiTb OFOBOPEHbI 1
YAOCTOBEPEHbI MOANUCAMI BCEX CyAEi B COBELLAT. KOMHa-
Te [0 NPOBO3raLleHs MPUroBopa.

Mocne noanucaHus NpUroBopa CyA, BO3BpALLAETCs B 3an
cynebHOro 3acefaHns U npefcepatens MPOBO3ryalLaeT
npurosop. Bce npucyTcTByloLwMe B 3ane cyae6Horo 3aceaa-
HUSA, BIJIOYast COCTaB Cy/a, BbIC/YLUMBAIOT NPUroBOP CTOS.

Ecnv npuroeop n3noxeH Ha si3blke, KOTOPBLIM MOACYAU-
Mblii HE BRafieeT, TO MepeBOAYMK MEPEBOAUT MPUroBOP
CMHXPOHHO C NPOBO3raLleHeM NpUroBopa Wi nocne ero
NPOBO3raLLeHus.

Ecnv noacyavMblit OCYXAEH K CMEPTHOW Ka3Hu, TO Mpea-
cefaTenbCTBYIOLLMIA Pa3bsCHAET eMy NPaBO Xo4aTanicTBo-
BaTb O MOMUIOBAHNN.

B TeueHne 5 CyTOK CO AHS MPOBO3ALLEHMS MPUrOBOPa
€ro KOnun Bpy4aloTCsi OCYXAEHHOMY WM OnpaBaaHHoMY,
€ro 3alUMTHUKY 1 0GBUHUTENIO. :

28

MpencenatensCTBYIOWMIA Pa3bsICHAET NpaBa Y4aCTHU-
Kam cynebHoro pa3bupaTenscrsa 1 y4acTBYIOLWVM B Aene
nvuam. OI'IpaLLIVIBaeT CTOPOHbI, NMEKTCA NN Yy HUX Xoaa-
TaicTea.

CyZ, BbiCNyLIaB MHEHWSI Y4aCTHWUKOB CyaebHoro pasbu-
paTenbCTBa, PaccMaTpuBaeT Kaxaoe 3asiBieHHOoe Xopa-
TalCTBO W YAOBNETBOPSET €ro NMb0 BLIHOCUT Onpeaene-
HVe unn noctaHoeneHne 06 oTkase B YOOBNETBOPEHUN XO-
paraincTsa.

Mpy OTCYTCTBUM OCHOBAHWI AN NPUHATUS PELLEHUIA O
HanpaBneHny yronoBHOro Aena no NoACyAHOCTU nGo o
Ha3Ha4YeHUn npeaBapuTesibHOro CrylwaHus Cyabsi BblHO-
CUT NOCTaHOBJIEHME O Ha3Ha4YeHUn cy,u,eGHoro 3aceaaHus
6e3 npoBefeHVst NPeaBapUTENIbHOro CyLwaHus.

CTOpOHbI AONXHbI ObiTb U3BELLEHb O MecTe, gate n
BpemeHu cynebHOro 3acesiaHns He MeHee Yem 3a 5 CyTok
[0 ero Havana.

CyL He MOXEeT orpaHuyMBaTth NPOLOIKUTENBHOCTb MO-
CnefHero cnosa noacyavMoro onpeaeneHHblM BpEMEHEM.
Mpy 3TOM npencenatenbCTBYOWMIA BrpaBe OCTaHaBAN-
BaTb NOACYAMMOro B Cryyasx, koraa o6CToaTenscTea, us-
naraemble noACyAUMbIM, HE WMMEIOT OTHOLIEeHUSA K pac-
cMaTpuBaeMoMy YronoBHOMY Aieny.

Ecnn y4acTHMKM NpeHuiA CTOPOH Mnv NOACYAUMBINA B NO-
cnegHeM cnose coofLiaT O HOBbIX O6CTOATENbCTBAX,
MMEeLUX 3Ha4YeHne aNnga yroaoBHOro aena, nnn 3aaBaTt O
HEeobXoAMMOCTY NPeabABUTL Cyay ANS UCCNEeNOBaHWS HO-
Bble J0Ka3aTenbCTBa, TO CyA BNpaBe BO30OHOBUTL cyned-
Hoe cneacTeue. Mo OKOHYaHWM BO30OHOBNEHHOIrO cyneb-
HOro cnencTevs Cyd, BHOBb OTKPbLIBAET MPEHUs CTOPOH n
npefocTasnseT noacyaMMoMy nocnefHee Crnoso.

3acnywas nocnefHee CnoBo NOACYAWMOro, CyA yaans-
€TCH B coBellaTesibHyl0 KOMHaTy Ana NoCTaHOBNEeHNs npu-
roBopa, 0 Yem MPEeACeNaTeNbCTBYIOWMI OBbSBNAET Npu-
CYTCTBYIOLLMM B 3asie CyAe6HOro 3aceaaHus.
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53. Ocobbli nopsaok cynebHoro pasdupartenscrea
npu cornacum 0GBUHSAEMOrO C MPeAbsBAEHHbIM
l emMy 06BUHEHMEM
l O6BUHSIEMBIV BNPABE MPU HAZIMYMKM COrNacus rocyaap-
CTBEHHOTO WM 4aCTHOrO OGBMHWTENS W MOTepreBLIero
| 3aABNTb O COMNacuN C NPEAbABNEHHbIM eMy 00BMHE-
HWEM M X0paTalicTBOBaThb O MOCTAHOBAEHWM MPUrOBOPa
6e3 nposefeHns cynebHOro pasbuparenscTea no yrosos-
I HbIM [lefiaMm O MPeCTYrJIeHUsX, Haka3aHue 3a KOTOpble,
npenycmotperHoe YK P®, He npesbiwaet 10 net nuwe-
| HUsi cBOGO/bI.
B aToM cnyyae cyp, BripaBe MoCTaHOBUTL NMpurosop 6e3
I npoeegeHus cynebHoro pasbupartenscTea B 06LeM mno-
psaKe.
l Ecnu cyn, ycTaHOBMT, 4YTO YCOBWSI, NPEAYCMOTPEHHbIE
YK, npu koTopbIX 06BMHSAEMbIM ObINO 3asBNEHO xoaaTai-
l CTBO, He COBMIOAEHBI, TO OH MPUHMMAET PeLLeHUe O Ha3Ha-
4eHumn cyaebHoro pasbupatenscTea B 06LLEM NOpsiaKe.
| XopaTaiicTBO O MOCTaHOBNEHWUM Npurosopa 6e3 npose-
fieHunsi cypebHoro pasbupartenscTsa B CBS3W.C COrnacuem
l C NpenbsBAeHHbIM 0OBMHEHVEM OOBUHSIEMbIV 3asiBSIET B
NPUCYTCTBUM 3ALLMTHIKA.
| O6BUHSIEMbII1 BMPaBe 3asiBUTb XOAATANCTBO:
1) B MOMEHT 03HaKOMJIEHUSI C MaTepuanaMmn yrosioBHOro
I flena, o Y4eM [ienaeTcs COOTBETCTBYIOLIAS 3anKCh B NPOTO-
KOJNe O3HAKOMJIEHMSi C MaTepuasiaMy YroJioBHOTO Aena;
2) Ha NpefBapuTenbHOM CryLLAHWW, KOFAA OHO SIBMSieT-
l cs 06513aTeNbHbIM.
CynebHoe 3acefaHue MO XofaTavicTBy MOACYOVMOrO
I NPOBOAUTCS C 00s13aTesbHbIM Y4acTUEM no,ucy,ummoro n
€ro 3alMTHIKA.
I PaccmoTpeHue xopartaiicTa NoACyAMMOro O MOCTaHoB-
| neHun npurosopa 6e3 nposeaeHus cyaeGHoro paséupa-

55. CyA NpUCSXHBIX U €r0 COOTHOLLUEHUE C APYruMU
dopmamu nocTpoeHus cypa

3acepar
P¢’ BKJTIOYEHHbIE B CMMUCKM MPUCSXKHbIX 3ace,uaTeneV| n
npun3BaHHble B YCTAHOBJIEHHOM 3aKOHOM Mopsiake K y4a-
CTUIO B PAaCCMOTPEHWM CYAOM Aena.

OcyLLecTBNEHME NPABOCYAMSt C YHaCTVEM MPUCSKHbBIX
UMeET psif, 0COBEHHOCTeN, 06eCcrneynBaloLLMX HenpeaB3s-
TOCTb M 06BLEKTVBHOCTb rpaxaaH, y4acTBYIOLMX B OTNPaB-
NeHUn NpaBoOCYAMsi, CNpaBeIMBOCTb CyaebHOro petue-
HUA. OTOMY CrMocoOCTBYeT ChlyyaiHbli OTOOP rpaxaaH,
npurnawaemMbolx B CyA B Ka4yecCcTBe MPUCSXKHbIX, NOPAO0K
HOPMUPOBAHNS  CKAMbW  MPUCSKHBIX MO KOHKPETHOMY
nAeny, 6onee wypokas kBanudukaums cyaa, rapaHTum He-
3aBUCMMOCTU MPUCHXKHbIX.

I YMNK ycTaHoBneH cneumanbHbii NMopsiaok otbopa npu-

ABNSAIOTCA rpaxnaHe

CHAXHbIX, 3asBfeHUss UMW MOTUBUPOBAHHbLIX U HEMOTUBU-
POBaHHbLIX OTBOAOB. B 0TGOPE MPUCAXHBIX aKTUBHAsA POJib
NpuHaAIeXnT CTOPOHaM.

MpUCsXHBIE NPUHUMAIOT NPUCSTY.

MpucsiXHbIE COCTaBASIOT CaMOCTOATE/IbHYIO CyAebHYo
KONNErnto - KONNernto NpuCaXHbIX 3acenaTeneV| Ha ocHo-
BE npoxogsuwero B UX NpPUCYTCTBUX N C UX y4acTuem Cy-
AeBHOro CNefcTBMS OHY PELLAIOT:

1) BOKa3aHO NN, YTO COOTBETCTBYIOLLEE AESHUE UMENO
MECTO;

2) [okasaHo NK, YTO ITO AesiHMe COBEepPLUMN MOACYAM-
Mbll/l

3) BUHOBEH 11 I'IO,CLCy,CLI/IMbIVI B COBepLUeHUn 3Toro nes-
HUA.

PelueHve konnernm NPUCHXHbIX UMEHYETCS BEPANKTOM.

MmetoTca 0coGEHHOCTY B nopsake cyaebHoro pa36mpa—
TenbcTBa.
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] 54. Ocob6eHHOCTN NPOM3BOACTBA Y MUPOBOrO CyAbW
BO30YX/[JEHNe N pPacCMOTPEHWE [eNl HacTHOro U
4aCTHO-NY6NYHOr0 0OBUHEHUS

YronoBHble Aena 4acTHOro 06BMHeHMs BO3BYXaaloT-
Csl MyTeM MoAayM 3asiBieHVs NOTEpPneBLUMM WU ero 3a-
KOHHbIM MPeACTaBUTENEM.

YronosHoe Aefno MOXeT ObiTb BO3GYXAEHO M NPOKYpO-
pom B ycTaHoBEHHbIX YK cnyyasx.

3asBneHne NoaaeTcs B CYA C KOMUSMU MO YUCAY NnLL, B
OTHOLLIEHUN KOTOPbIX BO3GYXAAETCS YroNOBHOE A0 ya-
CTHOro 06BUHEHNSI.

C MOMeHTa MPUHSTUS CYAOM 3asiBIEHUS K CBOEMY MPOM3BOA-
CTBY /L0, €rO0 MOAABLLEE, SBISETCS YACTHbIM OBBUHUTENEM.

Ecnu nopaHHoe 3asiBneHune He oTBevaeT TpeboBaHUSM
YIMK, TO MMPOBO Cyabs BLIHOCUT MOCTAHOBJIEHNE O BO3-
BpaLLeHVV 3asiBfIeHVs, B KOTOPOM MpejjiaraeT nprBectu
3asiBNIEHNE B COOTBETCTBME C TPEOOBAHMAMY 1 YCTaHABNN-
BaeT [J1s1 3TOr0 CPOK.

Mpy HanMuMM OCHOBAaHWI AN Ha3HavyeHus cyaebGHOro
3acefiaHns MUPOBOW Cyfbsi B TEYEHWE 7 CYTOK CO [HSI MO-
CTYNneHUsi 3asiBNIeHUst B Cy[, BbI3bIBAET JINLO, B OTHOLLE-
HUM KOTOPOrO MOAAHO 3asiBfiEHVe, 3HAKOMUT ero ¢ mare-
pranamm yronoBHoro Aiena, Bpy4aet Konmio NoaaHHoro 3a-
SIB/IGHNs!, Pa3bsICHAET MpaBa MNOACYAVMOro B CyAebHOM
3acefaHnK, U BbISICHSIET, KOTO, MO MHEHMIO JaHHOTO LA,
HeobXx0AUMO BbI3BATb B Cyf, B KauecTBe CBUAeETenei 3a-
LWTBI, 0 4eM y Hero GepeTcs noanvcka.

MwupoBoOIi Cyapsi PasbsiCHAET CTOPOHAM BO3MOXHOCTb
NPUMUPEHUS.

Mo yronosHOMy fenly ¢ 06BUHUTENbHBIM AKTOM, MOCTY-
NUBLLIEMY B Cy[i, M1POBOW Cy/ibsi MPOBOOUT MOArOTOBUTESb-
Hble OeNCTBUS U MPUHMMAET PELUeHUs B YCTAHOBNEHHOM
YK nopsake.

56. OcOGEHHOCTV MPOM3BOACTEA B CyAe NMPUCSHKHBIX

B cootseTcTBUM C pasaeneHnem BOnpocos ¢taKTa nnpa-
Ba Npu pasbupaTtenbcTBe Aena B Cyae C yyacTuem npu-
CSIXHBIX 3acefaTenei UMeIoTcst 0COGEHHOCTM B CAMOM M0-
psiake cynebHoro pasbupartensctea. JT0 noapasaeneHne
cynebHoro cneacTams U NPeHuii CTOPOH Ha ABe 4YacTu: B
NepBoi N3 HUX MPOUCXOAMT UCCNefoBaHNe [0Ka3aTeENbCTB
BWMHOBHOCTU WM HEBWMHOBHOCTW MNOACYAUMMOro v obcTon-
TEeNbCTB, KOTOPbIE MOTYT MOCYXUTb OCHOBaHWEM Ajis No-
CTaHOBKW BOMpPOCa 0 CHUCXOXAEHMN K noacyanumMomy, ecnu
OH ByZeT Npu3HaH BUHOBHbLIM, MO 3TUM BONPOCaM CTOPOHbI
BbICKa3bIBAOT CBOE MHEHMe.

3a 3T!M CcneayeT NocTaHOBKa MPeAceaTebCTBYIOLUM
BOMPOCOB K KOJMErUU MPUCSXKHBIX, €ro HaryTCTBEHHOe
CIIOBO 1 BbIHECEHWE NPUCSXHLIMU BEPAVKTA.

Bo BTOpOIt YacTu cynebHoro pasbuparenscTea Cyabs, ¢
y4acTMEM CTOPOH, UCCNeayeT I0pUaNYECKUE NOCNEACTBUS
BbIHECEHHOTO BEPAVKTA, 3aCyLUMBAET MHEHUS CTOPOH MO
BOMpoCcam KeanndukaLuuu NpecTynieHns, Mepbl Hakasa-
HWS M OPYrVIM MPaBOBLIM BOMPOCAM, @ 3aTeM Ha OCHOBa-
HWW BEPAMKTA BLIHOCUT NPUrOBOP.

BepavikT Konnerny NpucsixHbIx 3aceaarenei 0 HeBUHOB-
HOCTU 06Gsi3aTeNeH Ansi NMPeacefaTeNbCTBYIOWErO CyabMN 1
BieYeT NOCTAHOB/EHME M ONPABAATENLHOrO MPHFOBOPA.

Cynbsl BrpaBe BLIHECTW MOCTAHOBNEHWE O POCMYCKE
KOMNeruy MpUCSXHBIX 3acedateneil M O HanpasneHun
filena Ha HOBOE PaCCMOTPEHWE B MHOM COCTaBe CyAen B
cnyyae, Koraa no MHEHWMIO NPeAceaaTeNsCTBYIOWero Cy-
[ibW UMEIOTCS NPEAYCMOTPEHHBIE 3aKOHOM OCHOBaHUS NSt
BbIHECEHWSI OMPABAATENbHOr0 MPUrOBOPa, HECMOTPS Ha
OGBUHUTESLHBIN BEPAVKT KOIEMUU MPUCSXKHBIX.

MpUroBop, BbIHECEHHBIV CYA0M C y4aCTUEM MPUCSIXHBIX,
HE MOANIEXUT anensumMoHHOMy oGxanosanmio. B kacca-



MupoBoii cyabsi paccMaTpUBaEeT YrosioBHOE Aefo B 06-
Lem nopsake.

Cyne6GHoe pa3dupaTenscTBO AO/MKHO Obib HA4aTo He
paHee 3 u He no3pHee 14 CYTOK CO AHSA NOCTYN/EHUs B CyA4,
3asBfIeHU WM YrosioBHOro gena.

PaccMoTpeHue 3asiBNIEHUs MO YTOIOBHOMY €Ny YacTHO-
ro 0GBUHEHMSI MOXET GbITb COEAVMHEHO B OOHO NPOU3BOA-
CTBO C PacCMOTPEHMEM BCTPEYHOrO 3asieneHus. B atom
cny4ae pasdupaTtenbCTBO MOXET ObTb OT/IOKEHO He Go-
nee 4yeM Ha 3 CyToK.

CyneGHoe cneacTeve HaYMHAETCS C U3NOXKEHUN 3asiBre-
HUSl 4aCTHbIM OGBMHWUTENEM WM €ro npeacrasuTeniem.
[o] BripaBe npepy
CTBOBaTb B MX UCCNeAoBaHUW, uanaratb Cyay CBOoe MHe-
Hue 0 NPUMEHEeHUU YroJIOBHOIO 3aKOHa U Ha3Ha4YeHuU noa-
CYAVMOMY HaKa3aHusi, a TaloKe Mo APYrvM BOMpoCcaMm, Bo3-
HUKAIOLLWMM B Xofie pa3buparenbcrea.

MpWUroBop M NOCTAHOBNEHUS MUPOBOIO CyAbU MOMyT
ObITb 0GXasioBaHbI CTOPOHaMKM B TeyeHue 10 cyTok co AaHS
WX BbIHECEHUS WM NPOBO3rJialleHuns.

Xano6a wwm npepcTaeneHve Npokypopa MojaloTcst Mu-
poBOMY Cyabe U HanpasensglOTCA UM BMeCTe C Matepuana-
MU YTOJIOBHOTO [ieNla B PaiiOHHbIV Cy/, NS pacCMOTPEeHUs
B aneJuiauMoOHHOM nopsiake.

LIMIOHHOM MOPSAKE MPUTOBOP MOXET GbITb OTMEHEH TOJIbKO

npn ycraH Ly Vi npoueccy-

anbHOro nopsiaKa p >TPEHUS U Pa3p Aena wm
P oM yr 0 3aKOHa.

OcoGeHHOCTM BefieHUsi NpoTokona cyaeGHoro 3acepa-
Hus.

B npotokone o6s3aTesNibHO YKasbIBalOTCH COCTaB KaHaM-
AATOB B NMPUCSDKHbIE 3acefaTeNn, Bbi3BaHHLIX B cyAeGHOe
3acefiaHne, u xof, GOPMMPOBaHUS KOJUIENMMA MPUCSDKHBIX
3acepareneii.

HanyTcTBeHHOe CNOBO NpeAceaTentCTRYIOWEro 3anu-

Cl sl B MNP Y 0 wm ero
TEKCT MPUC K Marep YronoBHoro aena, o
4YeM yka3blBaeTcsl B NPOTOKONe.

Mpotokon cy, ro H )BaTh

BECb XOA, CyAeOHOro mpouecca TaK, YTOObl MOXHO GbUio
YAOCTOBEPUTLCS B MNP 0CTU €ro NpC

JAoOKasaTenbCcTBa, y4ya-'
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TenbcTBa TCH C rocynay 06-
BUHUTENEM NpeAbsBNEeHHOro NOoACYAMMOMY OGBUHEHUS!, a
110 YTOJIOBHBIM /1€J1aM 4aCTHOTO OGBUHEHMS! - C U3NIOXKEHUS
0GBMHEHUS1 YaCTHbIM OOBUHUTENEM.

Cyabs onpaluMBaeT MoACYAMMOro, MOHSTHO N eMy 06-
BUHEHUe, COrJiaceH Ny OH C 00! ur
1IN CBOE XOAATACTEO, 3asB/IEHO I 3TO XOAATAICTEO A06-
POBO/ILHO 1 MOC/E KOHCY/LTALMK C 3aLLMTHUKOM, OCO3Ha-
€T M OH T ToCT: npurosopa. MMpu
y4acTum B cyieGHOM 3ace/ilaHuM MoTepreBLIero Cyabs Bbl-
SICHSIET Y HEro OTHOLLIEHUE K XOAaTaiicTBy NOACYAVMMOrO.

Cynbs He NPoOBOAMT B OGLLEM MOpsSAKe UccneaoBaHue u
OLIEHKY AioKa3aTenbCTB. Mpu 3TomM MoryT GbiTb UCCneAoBa-
Hbl 0GCTOATENLCTBA, XapaKTEPU3YIOLME NIMYHOCTL MOACY-
[AMIMOrO, 1 0GCTOSITENBCTBA, CMAr4aloLLME 1 oTsryaloLme
HaKa3aHue.

Ecnu cyaps NpUaET K BbIBOAY, YTO 0GBMHEHME, C KOTO-
pbIM COrnacuncs NOACYAMMBINA, 0GOCHOBaHHO, MOATBEP-
KAAEeTCA [0Ka3aTeNbCTBaMU, TO OH MOCTaHOBNSIET OGBM-
HUTENLHBIA NPUrOBOP M Ha3Ha4aeT NoACYAMMOMY HaKasa-
HMEe, KOTOpPOE HEe MOXET MPEeBbILaTh ABE TPETU MaKCu-
MarbHOro Cpoka W pa3mepa HauGonee cTpororo Buaa
HaKa3aHusi, NPeAYCMOTPEHHOIO 3a COBEPLLIEHHOE NPECTYr-
nenve.

310 noppasneneHne cyaeGHOro CNeAcTBUS U MPEHWn
CTOPOH Ha ABe 4acTu: B nepaoi‘l U3 HUX NPOUCXOAUT Uccne-
AOBaHME N0Ka3aTesibCTB BMHOBHOCTU WIM HEBUHOBHOCTU
MOACYAMMOrO M OGCTOSITENIbCTB, KOTOPble MOryT MocHy-
JXWUTb OCHOBaHUEM Y19 NOCTaHOBKM BOMPOCA O CHUCXOXAe-
HUMM K noagcyaMmMomMy, ecnv OH 6yn.e‘r Npu3HaH BUHOBHbIM,
10 3TUM BOMPOCaM CTOPOHbI cBoe




57. Anennsums B yrosioBHom npouecce. Moxatue, no-
PSAOK U Npeaenbl 06)KanoBaHUa U PaCCMOTPEHUS
Aena

AnennsiuMOHHAs MHCTaHUMS - Cy[, PaccMaTpuBaio-
WWiA B aneisiLOHHOM MOpsiaKe YroNoBHbIE Aena Mo Xa-
no6am 1 NpPeacTaBieHUsIM Ha He BCTYMUBLLME B 3aKOHHYIO
CuWJ1y MPUroBOPbI U NMOCTAHOBNEHUS CyAa.

PaccmoTpenve Y[, B anennsu. nopsigke A0MKHO ObiTb
HayaTo He nosgHee 14 CYTOK CO AHSA MOCTYMSEHWs anesn-
NAiL. Xanobbl UK NPeACcTaBNeHus.

Xanoba wan npeacTaBneHvie [OMKHBI COAEPXaTb 06s-
3aTenbHble CBEAEeHUs, ycTaHoBneHHble YIK.

CTopoHa BripaBe NpeACTaBUTb B Cy[, HOBbIE MaTepuarb
WM XOAATaNCTBOBATb O BbI30BE B CY[, YKa3aHHbIX €10 CBU-
heTenei u aKCnepToB.

CypebHoe cnefcTBue HAYMHAETCS G KPATKOrO W3NoXe-
HUSi NpeficenaTeneM COAePXaHusi NPUroBopa, a Takxke cy-
LLeCTBa anesIsLMOHHBIX Xanobbl WM NPeAcTaBneHust u
BO3PAXEHUI Ha HUX.

Mocne poknaga npeacedatens cypn 3acnyluvBaeT Bbl-
CTYNfIEHNs CTOPOHbI, NOAaBLUEl Xanoby unv npeacrasne-
HWe, N BO3PaXEHNS APYrOi CTOPOHbI.

Mocne BLICTYNNEHUs CTOPOH Cy[, MEPEXOAUT K MpoBepKe
[oK-B. CBUAETENN, AONPOLLUEHHBIE B CYAE MEPBON MHCTaH-
Ly, AOMPALLMBAIOTCS B CYAle anesssLUMOHHON UHCTaHLMK,
€C/IN UX BbI30B CYZ, NPU3HAI HEOOXOAUMBIM.

CTOpOHbI BMpaBe 3asiBUTb XO4ATaWCTBO O BbI30BE HO-
BbIX CBUAETENel, Npou3BoACTBe CyaebGHOW 3KCnepTu3bl,
06 ncTpeboBaHUM BELLECTBEHHbIX 40KA3aTENbCTB U AOKY-
MEHTOB, B UCCNEA0BaHUM KOTOPbIX MM BblN0 0TKa3aHo Cy-
[0M NEePBOV MHCTaHLMN.

Mo 3aBepLueHnn cyaebHOro cneacTBus Cyabsi BbISICHET
Yy CTOPOH, MMEIOTCA N Y HWX XOAaTaiicTBa O AONOAHEHUN

59. OcHOBaHMS K OTMEHE UM U3MEHEHUIO NPUrosopa
B CyAie BTOPOI MHCTaHLMK: NMOHsTHE, Kaccuduka-
Lums U coaepxanue

OCHOBaHMSIMM OTMEHbl WM W3MEHEHUst MpUroBopa
Ccyda NepBOW MHCTaHUMM SBASIOTCS:

1) HeCOOTBETCTBME BbIBOAOB CYAQ, U3MOXEHHbIX B MPU-
rosope, akTMyeckuMm 06CTOSTeNbCTBAM — YrONIOBHOMO
[lena, YCTaHOBNEHHbIM CYZIOM anesuisuMOHHON nbo Kac-
CaUMOHHON MHCTaHLMW;

2) HapyLUeHVe YrosoBHO-NPOLECCYaNbHOroO 3aKoHa;

3) HemnpaBWIbHOE MPUMEHEHWNE YrOJIOBHOIO 3aKOHa;

4) HecnpaBeIMBOCTb HA3HAYEHHOTO HaKa3aHWs.

1. Mpurosop NpU3HaeTcs He COOTBETCTBYIOLLMM dakTu-
4ecKVM 06CTOSATENbCTBAM YrONIOBHOIO AeNa, YCTAHOBEH-
HblM CyOOM MEpBOV WA anennsiuMOHHON WHCTaHLMW,
ecnu:

1) BbIBOABI CyAa He MOATBEPXAAIOTCS AoKa3aTenbCTea-
MW, PACCMOTPEHHBIMY B CyIeGHOM 3aceaHnu;

2) cyn He yyen o6CTosTeNbCTBa, KOTOPbIE MOMN CyLle-
CTBEHHO MOBAUATb Ha BbIBOAbI CyAa;

3) nNpu  HanMuMM NPOTMBOPEYMBLIX [0KaA3aTENbCTB,
VIMEIOLLIMIX CYLLIECTBEHHOE 3HAYeHWe ISt BbIBOLOB CyAd, B
npuroBope He ykasaHo, Mo KakMM OCHOBAHWAM CyZ, MPUHS
O[IHW U3 3TVX [0Ka3aTesNbCTB U OTBEPr ApYyrue;

4) BbIBOAbI CyAa, U3NOXEHHbIE B NPUroBOPE, coaepxar
CYLLECTBEHHblE MPOTMBOPEYMS, KOTOPbIE MOBAUSIN WK
MOrn NOBAUATb Ha pelleHne Bonpoca O BUHOBHOCTU Uin
HEBVHOBHOCTU OCYX/IEHHOIO MU OMpPaBAAHHOro, Ha npa-
BW/IbHOCTb NPUMEHEHUS YroslIoBHOIMo 3akOHa wau onpene-
JIeHVe Mepbl HakasaHws.

2. OCHOBaHVSIMM OTMEHbl WU U3MEHEHWSI CyaebHOro
peLLeHNsl CYIOM KaCCaLMOHHOW MHCTaHLMK SIBSIIOTCS Ta-
KVe HapyLLEHUSs YroNOBHO-NPOLLECCYanbHOro 3akoHa, KoTo-

B [ yr npc H
noHaATUe, NOopsAoK U npeaenbl oGxanosaHus 1
paccMoTpeHus gena

KaccaumoHHas MHCTaHUMs - cy, paccMaTpyBaloLLMit
B KaCCaLMOHHOM MOpsiKe YroJloBHble ena no xanobam un
NPeACTaBeHNsIM Ha He BCTYNMBLUME B 3aKOHHYIO Cuiy
NPWroBOpPbI, ONPEAENEHNs U NMOCTAHOBNEHUSI CYZOB Mep-
BOW 1 aneIALUMOHHON UHCTaHLNIA.

Cyp, KacCaLWOHHOM WHCTaHLMM NPOBEPSiET MO KaccaLu-
OHHBIM Xaso6amM 1 NPeACTaBNEHUSIM 3aKOHHOCTb, 060CHO-
BaHHOCTb U CMPaBEIMBOCTL NPUroBOpPa 1 MHOTO cyaebHO-
O peLleHmst.

PaccmoTpeHue yronoBHOro Aena CyfoM KacCaLMOHHON
VHCTaHLMM AOJKHO ObiTh HA4aTO He Mo3gHee 1 Mecsua co
[OHsl ero NoCTYNEHUs B Gy, KACCALMOHHOM UHCTaHLMN.

KaccauvonHble xanoba v npeacTaBneHne LOmXHbI CO-
[epxatb cBeAeHusi, ykadaHHble YIK.

Mpu noctynnesun Y[, ¢ KacCauMOHHOWM Xanobow wnu
npeacTaBfieHeM Cyapsi HasHa4aeT 4aTty, BpeMsi U Mecto
cyne6HOro 3acefaHus.

CTOpOHbI BripaBe NPeACTaBUTb B CyA, KACCALMOHHOW WH-
CTaHLMM [OMNONHUTENbHBIE MaTepuasbl.

M3meHeHe NpuroBopa mam oTMeHa ero ¢ npekpaLieHn-
€M YroJIOBHOrO ieNa Ha OCHOBAHWUWN AOMOJHUTESNbHBIX Ma-
TEpUaioB He AOMYCKAeTCs, 3a UCKIIOYEHNEM CIy4aeB, KO-
roa copgepxallvecs B Takux Matepuanax AaHHbIE Uan cBe-
[eHus He TpeByIoT AOMOHNTENBHOM NPOBEPKM U OLEHKM
CYZIOM NMepBOI MHCTaHLWN.

B pesynbtate paccMoTpeHus Y[, cyn npuHUMaeT pelue-
Hue:

1) 06 ocTaBneHU MPUroBopa UM MHOrO 0BXanyemoro
cyne6Horo pelueHusi 6e3 n3MeHeHws, axanobbl Unu npes-
cTaBneHus 6e3 yLOoBNEeTBOPEHUs:;

60. Ctagusa MCMONHEHUs MPUroBopa: MOHATUE U CO-
AepxaHue

WUcnonHeHmne npuroeBopa - AeATENbHOCTb CyAa U UHbIX
YNPaBOMOYEHHbIX 3aKOHOM OPraHOB M [OMMKHOCTHBIX JINLL
MO NPakTU4ECKON peannsauunmn NpeanncaHnin BCTynMBLLErO
B 3aKOHHYIO CWITy Npyrosopa.

Cy6bekTamm NpoLeccyanbHON AesiTeNbHOCT Ha 3Tou
cTaguu npouecca MoryT OblTb MPOKYPOP, OCYXAEHHBbIN,
Zpyrvie y4acTHUKM cyae6bHoro pasbuparenscTsa, agMuHmu-
CTpaTWBHbIE OpraHbl U NPeACTaBUTeNn 06LLECTBEHHOCTY.

OcyXAeHHbI 1 Apyrve y4acTHUKM cynebHoro pasbupa-
TeNnbCTBA MOTYT Y4acTBOBATb B CyAeOHbIX 3aceaaHusix npu
pPacCMOTPEHUN BOMPOCOB, CBS3aHHbIX C WCMONHEHWEM
NpUroBopa, B LESX 3aLMUTbl CBOMX MPaB M 3aKOHHBIX UH-
Tepecos.

WcnonHeHne 06BUHNTENBHOMO NPUroBopa, Kak Npasuno,
BKJ/IIOYAET TPM aTana - obpalleHne NpUroBopa K NCMosHe-
HWIO, NpuBeaeHne ero B UCNoJsiHeHne n I'IpOTFI)KeHHbIVI BO
BPEMEHM NPOLLECC MPaKTUYECKOrO NCMOJIHEHUS HAaKa3aHUsl.

Me NPUroBopa K MCTIONIHEHMIO - 00si3aH-
HOCTb Cyda, MOCTaHOBMBLUEro npurosop. [puBeneHve
npuroBopa B WCMOMHEHWE W OCYLLECTBIEHUE COopepXa-
LUMXCS B HEM MPEeANUCaHWiA BO3NAraloTcs Ha COOTBETCT-
BYIOLLIME rOCYAaPCTBEHHBIE OpraHbl U JOKHOCTHLIX /Nl C
Y4eTOM BMAA U Mepbl HAKa3aHWs!, HA3HA4YEHHOTO OCYXIEH-
HOMY, W COAEPXaHUS UHbIX NPEANUCaHUA, UMEIOLIMXCS B
npurosope. Ecnn npu npueegeHn NpUroBopa B UCMOSHe-.
HMEe BO3HWUKAOT COMHEHUS U HEACHOCTU, WX Pa3bACHAET
cy[l, NOCTaHOBMBLUUI MPUrOBOP.

OpraHbl, NPVBOASILLVIE MPUTOBOP B UCTONHEHUE, 0653a-
Hbl HEMEIJ/IEHHO W3BECTUTb CyA, NMOCTaHOBMBLUWIA NPUro-
BOP, O NPUBEAEHUM €ro B WUCMOJIHEeHWe. AOMUHUCTPaLVS
ncnpasuTesibHOro y4pexaeHns Oo/kKHa WM3BECTUTb CyAa,




2) 06 OTMeHe MPUrOBOpPa WM MHOMO OGXANTYEMOro Cy- .

AeGHOro P! 1 o npel YFOJIOBHOIO Aena;

3) 06 oTMeHe NpUroBOpa WM MHOMO OGXATyeMoro cy-
AeGHOro peLlieHns U O HanpaBJieHUM YrOJIOBHOO Aena Ha
HoBOe cyfeGHoe pa3bupaTtenbCTBO B Cy4, MepBOil WM
anennsiLMOHHONM MHCTaHLWMK CO CTaAuM NpeABapuTenbHOro
CrnyLIaHus, Win cyaeGHoro paséuparenscTea, Wi AeicT-
BW/ CyAa nocrie BblHECEHUS! BepPAMKTa MPUCSDKHBbIX 3ace-
parenei;

4) 06 M3MeHeHUM NPUroBopa WM MHOMO 0O:

cyne6Horo cnepcteus. Cya paspeluaer 3TM Xoa-Ba, nocne
Yero nepexoamT K NPEHUsIM CTOPOH. ’

Mo OKOH4YaHUM NpEeHWiA CTOPOH Cyabsi NPeAoCTaBNseT
MOACYAMMOMY MOC/IeiHEE CIOBO, NMOCHE YEro yaanseTcs B
coBellaT. KOMHaTy AN NPUHATUS PeLUEHUSs.

Cyn no p aTam pac-
cMOTpeHusi Y[ NpMHUMaeT OQHO U3 CleAyloWMX peLue-
HUN:

1) 06 OCTaBfieHUM NPUroBOpa CyAa MEPBOI MHCTaHLMKU
6e3

JHHOW

yemoro
cyneGHoro pelleHns.

PellieHne cyaa KaCCaLMOHHOW MHCTaHLMU BbIHOCUTCS B
¢dopme onpepenexus.

OcH o wm u3l
KacCaLMOHHOM MopsiiKe SIBNSIIOTCS:

1) HecoOTBETCTBUE BbLIBOAOB CYAA, M3NOXEHHbIX B NMPU-
roeope, aKTU4eCKMM OOGCTOSITENIbCTBAaM  YrOJIOBHOMO
Aena, YCTaHOB/MEHHbIM CYAOM MepBOM WM anesuIsiLMOH-
HO MHCTaHLMK; :

2) HapyLLIeHWe YroNOBHO-MPOLIECCYasIbHOrO 3aKOHa;

" 3) HenpaBUNbHOE NPUMEHEHNE YrONIOBHOTO 3aKOHa;

4) HecnpaseAMBOCTL NPUroOBOpA.

Cyp, KacCaLMOHHOI MHCTaHLMM NOBTOPHO paccMaTpuBa-
€T YroJIoBHOE /1efI0 B KacCaLWOHHOM Mopsiike, eC/u Kac-
cauMoHHas xanoba nocrynuna Toraa, koraa Y/, B oTHowue-
HUN 3TOTO OCY)KAEHHOIO Y)XX€ PACCMOTPEHO MO KacCaLMOH-
HbIM Xanob6e wm npes APYroro 'y yro-
JIOBHOTO CyA0NPOM3BOACTBA.

npuroeopa B

BbIHECLUMIA NPUIOBOP, O MECTe OTObIBaHWUS HaKa3aHWUs OCy-
XAeHHbIM. CyA, BbIHECLLMIA NPUroBOp, 065I3aH CneauTbL 3a
TeMm, YToObl NPUroeop Gbin Ny

H
2) 06 oTMeHe OGBUHUTENBHOrO NMPUroBOpa CyAa NepBoit
WHCTaHLWM ¥ O ro um o np
HUM YTOJIOBHOIO AENa;
3) 06 oTMeHe onpaBaaTensHOro NPUroBopa cyAa Nnepeoin
WHCTaHUMM 1 O BLIHECEHUN OGBMHUTENLHOTO MPUIOBOPA;
4) 06 N3MeHeHUN NPUroeopa CyAa NepBoi MHCTaHLMN.
OCHOBaHUSIMW OTMEHbI WM U3MEHEHUS NPUrOBOpa CyAa
NEPBO WHCTAHLMM W MOCTAHOBJIEHUS! HOBOrO MPUroBOpa
SBNISIOTCA:
1) HecooTBeTCTBUE BbIBOAOB CYAA, M3NOXEHHbIX B MpuU-

roeope, aKTM4eckum OGCTOSITeNbCTBAM  YTONIOBHOIO
Aena;

2) HapyLUEeHNE YTONOBHO-MPOLIECCYASIbHOIO 3aKOHa;

3) Heny oe YTOJIOBHOIO H

4) Hecny )CTh + oro

MpuroBopbl U NOCTaH! cypa Y)HHOWN UH-
CTaHUMM MOryT GbiTb Of Hbl B LM cya B
KaccaLMOHHOM nopsiake. :
pble nytem Wnm,orp: rapaHTupC

YMNK npaB y4acTHUKOB YroJIoBHOIO CyAONpPOU3BOACTBA, He-

OnpaegatenbHblii MPUrOBOP NMPUBOAUTCH B UCMOJSIHEHUE
HeMeAJIeHHO MO €ro NPOBO3rMNALEeHNN; OOBUHUTENbHBIA -
of TCS K UCIC ) He MO3JHEE TPEX CYTOK CO AHS
€ro BCTYrJiIeHUs1 B 3aKOHHYIO CUIy Win BO3BpalleHusa aena
W3 KaCCaLMOHHOM MHCTaHLMK.
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cC HUS MpoLeflypbl CYZONPOM3BOACTBA WM WHBIM
nyTeM MOBAMSUIA WM MOITIN TC Ha MOCTaH(C
3aKOHHOro, 0G0CHOBAHHOIO U CMPaBeA/IMBOro NPUroBopa.

3. HenpaBuibHLIM NPUMEHEHWEM YTOJIOBHOIO 3aKOHa
SBNSIOTCS:

1) HapyweHue TpeGoBaHuii O0weli yactn YK POD;

2) NpUMEeHeH1e He TOW CTaTbu WK He TeX MyHKTa U (un)
yactu ctatbu OcobeHHol yacTn YK P®, kotopbie noane-
XKaJ NPUMEHEHMIO;

3) Ha3HayeHue Haka3aHua Gonee CTPOroro, Yem npeny-
CMOTPEHO COOTBETCTBYIOLLEH cTaTbeli OCOGEHHON 4acTn
YKPO®.

4. HecnpaBenMBbIM SIBNISIETCS MPUIOBOP, MO KOTOPOMY
6bUI0 Ha3HaYeHO He liee Taxe-
CTU NpeCTyI/eHus, IMYHOCTU OCYXXAEHHOro, NMGo Haka3sa-
HUe, KOTOPOe XOTsi U He BbIXOAMT 3a Mpeenbl, NpeAycMoT-
pt €00 i1 cTatbeii O How yacTn YK
P®d, Ho Mo cBoeMy BuAy WM pa3mepy sIBiieTCsl Hecrnpa-
BE[/MBbIM KaK BCNIEACTBME YPE3MEpHOI MSrKocTH, Tak U
BCJIE/ICTBME YPE3MEPHOI CYpPOBOCTU.




Hap3sopHasi MHCTaHUMs - CyA, paccmaTtpuBalowmii B
nopsanke Hagsopa yrosiosHble gena no xanobam u npen-
CTaBJIEHMAM Ha BCTYNUBLUME B 3aKOHHYIO CUNy NPUroBOpbl,
onpeaeneHna U NoCTaHoBEHNA CyA0B.

Hau,aopHoe NPOn3BOACTBO OCYLLECTBNAETCA NnyTemM pac-
CMOTpEHUa Aaen no npotecTtam, NpMHEeCeHHbIM B nopsaake
Haasopa YNoJIHOMOYEHHbIMU OOHKHOCTHBIMU }'IVILLaMI/I B
COOTBETCTBUU C UX KOMI'IeTeHLLI/IeVI

OcHoBaHus Ang nepecmoTpa yronoBHbIX AeN B NOopsake
Haa3opa Takue Xe, Kak 1 npu kaccauun: 0GHOCTOPOHHOCTb
nwnn HenonHoTa npegsapuTesibHoOro unn cy,u,e6Horo cnen-
CTBWUA; HECOOTBETCTBME BbIBOAOB CyAa, W3JIOXKEHHbIX B
npwuroeope, d)aKTVI‘-IeCKVIM obcTosATeNbCTBAM aena; cywe-
CTBEHHOE HapyLleHne YrosoBHO-MPOLEeCCyasibHOro 3ako-
Ha; HenpaswWabHOE NPUMEeHeHNe yrooBHOIro 3akoHa; Heco-
OTBETCTBME HA3HAYEHHOro CyAoOM Hakas3aHua TAXeCTn
npecTynieHnsa N NIN4HOCTU OCYXXOEHHOro.

Jleno no npotecty paccmaTtpuBaeTCsi HaA30pPHOW WH-
cTaHuvel B cyaebHoM 3acedaHun B Tedenne 30 CyTok co
AOHSA UX NOCTYNJIEHUS.

B cyneGHOM 3acefaHum y4acTBYeT MpoKypop, KOTOpPbIA
nopnepxveaet BHECEHHbIN UM NpOoTecT win Aaet 3aKo-
4eHue Nno NpoTecTy npencenarensa cyga nav ero 3amecTu-
Tens. Cy,EL MOXET npurnacutb ona gadv 06bACHEHW ocy-
XAEHHOro nnu onpasgaHHoOro, Ux 3alnTHUKOB, 3aKOHHOIo
npenctaBnTens HeCoBEepLUEeHHONETHEro, noTepneswero n
€ero npeacTtaBnUTend, rpaxaaHckoro ucTua, rpaxgaHckoro
OTBETYMKA N NX HpeﬂCTaBMTeﬂeﬁ.

B pesynbrate paccMOTpeHusi fena B nopsiake Haasopa
Cyd, MOXeT:. OCTaBUTb MPOTECT 6e3 YOOBNETBOPEHUSA; OT-
MEHWTb NMPUroBOp (pelLeHve, onpeaeneHve) n nepepartb

Mpon3BOACTBO MO YroIOBHOMY [y O MPEecTynaeHuu,
COBEpPLUEHHOM HECOBEPLUEHHONETHIM, OCYLLECTBASETCS B
o6LLeM nopsiake, ¢ UbATUAMW, NPEAYCMOTPEHHBIMU FNa-
Boi 50 YMK.

Mpu Npou3BoACTBE NPeABapUTENbHOMO PacciefoBaHUs
1 cynebHoro pa3buparenbCcTBa, Hapsidy C Aoka3blBaHMeM
061X 06CTOATENLCTB, YCTaHABAMBAIOTCS:

1) BO3pacT HeCOBEPLUEHHONETHErO;

2) yCnoBUs XW3HU U BOCMUTAHUS HECOBEPLUEHHONETHE-
ro, YPOBEHb NCUXUYECKOrO Pa3BUTHS U MHbIE OCOBEHHOCTH
€ro IM4YHOCTH;

3) BAMSHME Ha HECOBEPLLEHHONETHEro CTapLUKX No BO3-
pacty nuu,.

Mpy HanMyMM JaHHbIX, CBMAETENbCTBYIOWMX 06 OTCTa-
BaHWM B NCUXMYECKOM Pa3BUTUU, HE CBA3AHHOM C MCUXN-
4eckvWM pPacCTPOMCTBOM, YCTaHABNMBAETCS TaKKe, MOT Jin
HeCOBEepLUEHHONETHWI B NONHON Mepe 0COo3HaBaTh (hakTu-
4eckwii xapakTep v 0BLLECTBEHHYIO ONAacHOCTb CBOVX Aeii-
cTBuii (6e3nencTauns) NM6o pyKoBOANUTL UMK,

Jlonpoc HecoBeplleHHONETHero MoA03peBaemMoro,
06BMHSIEMOro HE MOXET MpopomkaTecs 6e3 nepepbisa
6onee 2 yacos, a B 06Lielt CNoxHocTu 6onee 4 4acos B
OeHb.

B monpoce y4acTByeT 3alUMTHUK, KOTOPbLIV Bripase 3aaa-
BaTb €My BOMPOCHI, a N0 OKOHYaHMK1 A0NPOCca 3HAaKOMUTLCS
C NPOTOKOJIOM U [ieNaTh 3aMevaHus.

B ponpoce HecoBepLUEHHONETHero, He AOCTUrLLEero Bo3-
pacTa wecTHaauaT1 net nMbo AOCTUMLLEro 3TOr0 BO3pac-
Ta, HO CTpPajaloLero NCUX1YeckM PaccTPONCTBOM Uin
OTCTAIOLLEro B NCUXMYECKOM Pa3BUTWW, y4acTve neparora
nnn ncuxonora obs3atenbHO.

........__-__._._-.—.—-——.___.._....-._.N_._...._..__._._.

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
T
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|

33

62. Bo306HOBNEHNWE NPOM3BOACTBA NO YrOJIOBHOMY
Aaeny BBMAay HOBbIX WM BHOBb OTKPbIBLUMXCSH 006-
CTOSAITEJIbCTB: NOHATUE, NOPAA0K, OCHOBaHUSA, CPO-
Kun '

BcTynuBLIME B 3aKOHHYIO CWJTy MPUrOBOP, OMpeaeneHue

1 MOCTaHOBJIEHVE CyAa MOryT ObiTb OTMEHEHbBI 1 MPOU3-
BOJCTBO MO YrofiOBHOMY Jeny BO30GHOBJIEHO BBUAY HO-
BbIX VM BHOBb OTKPBIBLUVXCS OGCTOSATENLCTB.

OCHOBaHUS BO30OHOBJIEHWSI MPOU3BOACTBA, YCTAHOB-
neHHble rnasoi 49 YMNK Po:

1) BHOBb OTKPbIBLUMECS] OGCTOATENBCTBA - 06CTOSATENb-
CTBa, KOTOPbIE CYLIECTBOBAIM HA MOMEHT BCTYNIEHUs
NpuroBopa WM MHOTO CyAEeGHOro peLleHnst B 3aKOHHYIO
cuny, HO He GblIn U3BECTHBI CyAY;

2) HOBble OOCTOSITENLCTBA - OOGCTOATENLCTBA, HE W3-
BECTHble Cyfly HA MOMEHT BblHECEHWsi CyAeBHOro petue-
HUSA, YCTPaHSIOLLME MPECTYMHOCTb W Haka3yemoCTb Aesi-
HUS.

MepecMOTp 0BGBUHUTENBHOTO MPUIOBOPA BBUAY HOBBIX
WM BHOBb OTKPBIBLUMXCS OGCTOATENBCTB B MOMb3Y OCYX-
[EHHOrO HUKAaKUMK CPOKaMM HE OrPaHUYeH.

CMepTb OCYXAEHHOro He sBNSeTcs NPensTCTBUEM ANst
BO30OHOBMIEHWSI NPOW3BOACTBA B LENsx ero peabwunura-
umn.

MepecmoTp onpasaaTeNbHOro NPUroBopa AOMNycKaeTcst
NNwb B Te4eHWe CPOKOB AaBHOCTM NpUBEYEHUs K yrosioB-
HOVi OTBETCTBEHHOCTU W He MO3[HEEe OAHOro ropa Co AHS
OTKPbITUS BHOBb OTKPbIBLLUNXCA 00CTOATENLCTB.

MpaBo BO36YXAEHUS NMPOU3BOACTBA BBUAY HOBbIX UM
BHOBb OTKPBIBLUMXCS OGCTOSTENbCTB NMPUHAANEXUT MPOKY-
popy, 3a UCKIIIOYEHNEM HEKOTOPLIX CITy4aes.

MoBogamu st BO3GYXAEHUS MPOU3BOACTBA MOTYT ObITh
COOGLLEHNSI FPaXAaH, AOMKHOCTHBIX JINL, @ Takke AaH-

64. OcHOBaHUS U OCOGEHHOCTUM NPOM3BOACTBA MO
MpUHYA) HbIX MEpP MeAVULIMHCKO-

ro xapakrepa

Mpon3BOACTBO O MPUMEHEHUN MPUHYAUTENBHBIX Mep
MEAVLIMHCKOrO XapakTepa OCYLIECTBASETCS B OTHOLUEHWUN
NMLUA,, COBEPLUMBLLETO 3aMPELLEHHOE YroNOBHBIM 3aKOHOM
nesiHne B COCTOSIHUM HEeBMEHAEeMOCTW, 1nn nuua, y KoTo-
POro nocne CoBEepLUEHVS PECTYMIEHNS HACTYNWIIO MCHUXU-
4eckoe pacCTPOWCTBO, Aenaroliee HEeBO3MOXHbIM HasHa-
YeHVe HaKa3aHUs UK ero UCTMOHEHNE.

MpuHyauTENnbHBIE MEPbl MEOULIMHCKOTO XapakTepa Ha-
3HayaloTca B Clyyae, korja NcuxuMyeckoe pacCcTpPONCTBO
NMLa CBA3AHO C OMACHOCTBbIO AJIS HEr0 WM APYrux L
MO0 BO3MOXHOCTbIO NPUYNHEHUS UM MHOIO CYLLECTBEH-
HOro Bpea.

370 He pacnpoCTPaHAETCS Ha NULL, HYXOAIOLLMXCS B ne-
YEHUM OT aKOTONM3Ma N HAPKOMAHWN.

Mpu npon3sBoACTBE NPeasapuUTenbHOrO CNeacTsns Noa-
JIeXWT 10Ka3biBaHUIO credyioLee:

1) Bpemsi, MecTo, cnocob v apyrue o6CTosTeNnsCTBa Co-
BEPLUEHHOr 0 fiesiHnS;

2) coBepLUEHO JIN AesiH1E, 3amnpeLLEeHHOE YroloBHbIM 3a-
KOHOM, Ja@HHbIM JINLIOM;

3) xapakTep v pa3mep Bpeaa;

4) Hanuuue y JaHHOTO INLA NCUXUYECKUX PACCTPONCTB;

5) cBSI3aHO M NCUXMYECKOe pacCTPOMCTBO mua ¢ onac-
HOCTBIO A1 HEero Unu ApYrx L, 6o BO3MOXHOCTHIO
NPUYUHEHNA UM MHOTO CYLLIECTBEHHOMO Bpeaa.

3aKOoHHbIN NpeacTaBUTeNb LA, B OTHOLLEHUW KOTOPOro
BEETCS1 NMPOM3BOACTBO O MPUMEHEHWUW MPUHYOUTENBHOM
Mepbl MEAVLMHCKOro XapakTepa, NpuBIekaeTcs K y4acTuio
B YrOJIOBHOM [iefle Ha OCHOBAHUM MOCTAHOBJIEHWS CNeao-
Barens, npokypopa nmbo cyaa. Mpu oTcyTcTBum 6n|{|3»<oro




Hble, NosyYeHHble B XoAe np oro p -
BaHU U CyneGHOr0 PacCMOTPEHWUS APYIUX YrOMOBHBIX
aen.

PaccMoTpeB 3aksio4eHue Mpokypopa O BO30GHOBNEHWUN
NPOM3BOACTEA, CYA MPUHUMAET OAHO M3 CNEAYIOWMX pe-
LIeHWiA:

1) 06 oTMeHe 1 nepeaaye YrofioBHOro Aena AJis Npous-

HOBOFO CY I H

2) 06 oTMeHe 1 NpeKpaLLIeH!N YTONOBHOTO Aena;

3) 06 OTKNIOHEHUM 3aK/IIOYEHUS MPOKYPopa.

Cyne6GHoe pa3GupaTenbCTBO MO YrOJIOBHOMY Aeny fo-
cne OTMeHbl CYAeGHbIX PelleHuii Mo HeMy BBUAY HOBbIX
WM BHOBb OTKPBIBLLMXCSI OGCTOSITENLCTB, a Taloke o6xa-

ro |

N0 Ha HOBOe PacCMOTPEHMe WM NpeKpaTuTb Aeo Npo-
W3BO/ICTBOM; OTMEHUTL KacCaLMOHHOe onpefienieHne v ne-
penathb 1eNo Ha HOBOE KacCaLMOHHOe PacCMOTpeHMe; oT-
MEHUTb onpeaesieHne Wi NocTaHoBJIEHUe, BHECEHHOE B
nopsiake nc B cwne (c eHueM wim
6e3) NpUroBop CyAa U KaccauMoHHOe onpefesnieHne; npu
HaNMuMM 0CoBbIX OGCTOSITENLCTB - BBIHECTM YacTHOe on-
p (nocTaHc )

an paccmMoTpeHun npoTecTa cya He CBA3aH AoBOAAMMU
nporecta un 06s13aH npoeepuTb BCe NPOM3BOACTBO MO Aeny
B nonHom oGbeme. Hap3opHas MHCTaHUMSI MOXET cMmsr-
YUTb HaKa3aHMe WM NPUMEHUTb 3aKOH O MeHee TSDKKOM
npecTyrnjieHu, HO He BMpaBe YCWIUTb HakasaHue wm

JIOBaHNe HOBbIX CYZIEOHbIX | I B 00-

3aKOH 0 Gosnee TsbkkoM npecTyrnexun. Mpu ot-

wemMnopsake.

poAcTBEHHUKA 3aKOHHbIM NpeacTaBUTENIEM MOXET ObImb
NPU3HaH OpraH OMekM 1 MOMeYnTENbCTBA.

B npousBoactee o np mep
MEAMUMHCKOrO XapakTepa yyacTue 3alLMTHUKA SBNsieTCs
06s3aTesNbHbIM.

PaccMoTpeHue YronioBHOrO Aena npoussoauTest B 06-
Lem nopsake ¢ HeKOTopbIMU USbATUAMMN.

yay

B xope cy 0 | K MO YroJIOBHOMY
Aeny AOMKHbI ObMb DBaHbl U Pasf I BOMpO-
Cbl, yKa3aHHble B rnase 51 YMNK.

MpusHae Ac yTo cc B CO-

CTOSIHUM HEBMEHAEeMOCTU WM Y4TO Y iMlia noce coeepLue-
HUS NPECTYIVIEHUS HACTYNWIO MCUXUYECKOe PacCTpoit-
CTBO, Aenaiollee HEBO3MOXHBIM Ha3Ha4YeHWe HakKasaHus
W ero UcnoJsiHeHue, cyp, BbIHOCUT NOCTaHOBJIEHMEe 06 oc-
BOGOXOEHUM STOrO NMLIA OT YrOJIOBHOW OTBETCTBEHHOCTU
wwm ot sl 1 O Np K HEMY NpUHYAu
HbIX MEP MEMLIMHCKOrO XapakTepa.

MocTaHoBnEeHME cyAa MOXET ObiTb 0GXanoBaHO B Kac-
CaLMOHHOM nopsiaKe.
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MeHe npuroeopa no 3TMM MOTMBaM AeNi0 HanpaenseTcs
Ha HOBOE PacCMOTPEHWe B CyA, NEePBOA WIN KaCCaLMOHHOW
MHCTaHUMK.

Cyn, MOMY4YMB YronOBHOE AEN0 C OGBMHUTENbHBIM 3a-
KIIOYEHUEM WU OOBUHUTG aKTom,
TUTb €ro M N Tb K HEC(
TENLHYI0 MepY BOCTIUTATENLHOTO BO3AEICTBUSA.
Mpy NOCTaHOBIEHUM NPUrOBOPa B OTHOLLIEHMN HECOBEP-
LIEHHOJNETHErO Cyz, 0093aH peLumTb BONPOC O BO3MOXHO-
€T 0CBOGC THEro ot
NMGO YCIIOBHOIO OC nm6o
3aHus, He CBA3AHHOIo C nmu'euueM csOﬁOﬂbl.
B cyne6GHOM 3acefaHum y4acTBYIOT HECOBEPLUEHHONET-
HUIA OC i, ero poay WM 3aKOHHble NpeacTa-
BUTENN, aiBOKAT, NPOKYPOP, NPEACTABUTENN CrIELMANIBHO-
ro y4eGHO-BOCNIUTATENBbHOIO YYPEXAEHUS 3aKPLITOro TUNa
1 KOMMCCUM NO AeJ1aM HECOBEPLUEHHOJIETHUX U 3aLumTe ux
npae, 0Gpa30BaHHO OPraHOM MECTHOrO CaMoympassie-
HUS, NO MECTY Haxc oro y4p
B cyne6HOM 3acefjaHuv uccnepyeTcs 3aKkioyeHve aj-
paummn oro  y4eGHO-BOCNUTATENILHOrO
yYpeXxaeHus 3aKpbITOro Tuna u KOMMCCuM no genam Heco-
BEPLUEHHOJIETHUX U 3aLLMTE UX NpaB, 0Gpa3oBaHHOl opra-
HOM MECTHOro CaMoyT no mecry
y 0ro y4p
BYIOLLMX B JAHHOM Aene nuu,.

VAL -

emy Haka-

y4act-
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65. OCOGEHHOCTV NPOM3BOACTEA MO YrOSIOBHBIM A6~
JlaM B OTHOLLIEHVM OTAENbHBIX Kareropuii JnLy,

Tpe6GoBanns rnasbl 52 YK npuMeHsitoTcs npu npowns-
BOZICTBE MO YroNOBHbIM [1e/1aM B OTHOLUEHUM:

1) uneHa Coseta ®enepaumn u penytata locymapcT-
BeHHo [lymbl, AenyTaTta 3aKOHOAATENbHOro opraHa rocy-
[lapCTBEHHOI BnacTh cybbekta PO, genyTata, 4neHa Bbl-
6OpHOro OpraHa MecTHOro CamoynpaBnieHusi, BbIGOPHOrO
[IOXKHOCTHOIO NMLIA OpraHa MeCTHOTO CaMOYMPABNEHMS;

2) cynby, NPUCSIXHOrO UM apBUTPAXHOro 3acenatens B
Nepyoz, OCYLLECTBNEHNS UM NPABOCYANS;

3) Mpencepatens, ero 3aamecTuTens 1 ayautopos Cyet-
Hol nanatbl P®;

4) YnonHoMO4eHHOro no npasam yenoseka B PO;

5) MpeanpeHta PO, npekpaTUBLUETO UCTIONHEHE CBOVX
NONMHOMOYMIA, @ TaKkke KaHauaaTa B MpesnaeHThbl;

6) npokypopa;

7) cneposatens;

8) apBokarta;

9) 4neHa M3BMPATENbHOM KOMUCCUM, KOMUCCUM pede-
peHayma C nMpaBoM PeLUatoLLEero ronoca.

PaccmoTpenne npencTaBaeHus npokypopa NpoBOAMTCS
C €ro y4yacTvem, a Taike C y4aCTMEM NnLA, B OTHOLLEHNN
KOTOPOro BHECEHO NPELCTaBNeHNe, W ero 3almTHYKa B 3a-
KPbITOM CyeOHOM 3acenaHny B cpok He nosaHee 10 cyTok
CO [IH NOCTYN/eHUs NPeACTaBNeHns Mpokypopa B CyA.

Mo pesynbTataM pacCMOTPEHUs MPEeaCTaBneHns Mpoky-
popa Cyz AaeT 3aKNIO4EHNE O HANMYUK WK 06 OTCYTCTBIN
B AEVCTBUSX LA NPWU3HAKOB MPECTYMNEHNS.

B cnydae BO3GYXAEHWS YrONOBHOTO fiefia B OTHOLLEHUM
Mpe3anpeHta PO, npekpaTuBLLErO UCTIONHEHNE CBOWX MON-
HOMOuNI, MeHepanbHbI Mpokypop PP B TeyeHre 3 cyTok
HanpaenseT B [0CYmApPCTBEHHYO [lyMy NpencTaBneHue o

67. Monstve, B1ABI MEXAYHAPOOHOI MPaBOBOIA NMOMO-
LLM 10 YrO/IOBHBIM AENIaM
Mpn HeobXomMMOCTM MPOW3BOACTBA HA TeppuUTOpUU
MHOCTPAHHOrO rocynapcTea AONpOca, OCMOTPA, BbIEMKM,
obbicka, CyaebHON AKCMepPTM3bl WK UHbIX NPOLECCyab-
HbIX AenCTBWIA, npemycMoTperHbIX YK, cya, mpokypop,
cnenoBatenb BHOCUT 3anpoc 06 WX NpouU3BOACTBE KOMMe-
TEHTHBIM OPraHoOM WM AOKHOCTHBIM INLLOM MHOCTPaHHO-
ro rocyfapcTea B COOTBETCTBUW C MEXAYHaPOAHbIM A0r0-
BOPOM P®, MexayHapornHbIM COrMaLLEHNEM UK HA OCHO-
BE MPUHLMNA B3aUMHOCTY.
3anpoc CoCTaBnseTcst B MMCbMEHHOM BUAE, NOANMChIBA-
€TCS LOMXHOCTHBIM JIMLIOM, €r0 HanpaBnsioLLyM, YOOCTO-
BepsieTcs repbOBOI NeYaTbio COOTBETCTBYIOLLErO OpraHa u
[IONXEH COAEPXaTb CBEAEHMS!, YCTAHOBMIEHHbIE rMaBoit 53
YIK.

[loka3aTesnbCTaa, MoMyYeHHbIE Ha TePPUTOPIM MHOCTPAH-
HOrO roCyAApPCTBa, NOMb3YIOTCS TAKOW XE IOPUANYECKON CU-
J10¥4, KaK ec/iv Gbl OHW Bblv NoyYeHbl Ha TeppuTopun PO,

Mpu ucnonHeHnn 3anpoca npumeHsoTes HopMbl YK,
OfiHAKO MOrYT BbiTb MPUMEHEHbI NPOLECCYaNbHbIE HOPMb
3aKOHOAATENbCTBA MHOCTPAHHOTO TOCYAAPCTBA €CAU 3TO
He MPOTMBOPEYNT 3aKOHOAATENLCTBY M MEXAyHapOAHbIM
obsi3atenscTeam PO.

Ecnm 3anpoc He MOXeT GbITb UCTIONHEH, TO MONYYEHHbIE
[IOKYMEHTbI BO3BPALLAIOTCA C Yka3aHWeM MpUYmH, BOCTPE-
NSTCTBOBABLUMX €r0 UCTONHEHNIO, YEPE3 OpraH, ero nomy-
YMBLLMIA, TGO MO AMNIOMATUYECKMM KaHanam B TOT KOM-
METEHTHbIN OpraH MHOCTPAHHOMO roCyaapcTBa, OT KOTOPO-
ro 1cxoaun 3anpoc. 3anpoc Bo3spalLaetcst 6e3 ncnosHe-
HWSl, €CIIM OH MPOTMBOPEYNT 3aKkoHodaTenbCcTy PP nnbo
€ro VCMONHEHe MOXET HaHecTy yluepd ee CyBepeHnTeTy
1 6e30macHoCTy.
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| 66. Peabwmraups nocne HeoGOCHOBAHHOMO YTOJIOB-

HOIO MPecriefoBaHNs WA HE3aKOHHOMO NMpUMeHe-
HUS MEP NPOLIECCYa/IbHOIO NPUHYKAEHUS

MpaBo Ha peabunuTaumMio BKIOYAeT B cebs NpaBo Ha
BO3MELLEHNE VMYLLECTBEHHOrO BPEAa, YCTPaHeHue mo-
CNenCcTeuiA MOPAJbHOrO BPeda W BOCCTAHOBNEHWE B TPy-
[IOBbIX, MEHCHOHHBIX, XWIWLLHBIX W UHbIX npaBax. Bpep,
NPVYUHEHHBIA FPaXAAHVHY B pe3ynbTaTe YroNoBHOTO npe-
CNefoBaHMs, BO3MELLAETCS rOCYLApCTBOM B MOMHOM 00b-
eme HEe3aBMCMMO OT BWHbI OpraHa [O3HaHWs, Ao3HaBaTe-
N5, CnefoBatens, Npokypopa v cyaa.

MpaBo Ha peaGunuTaumio, B TOM YICNE NPABO HA BO3-
MeLLeHe Bpesa, CBA3AHHOTO C YrONMOBHBLIM MpecnenoBa-
HVEM, UMEIOT:

1) NOACYAMMbIA, B OTHOLIEHUM KOTOPOrO BLIHECEH OM-
paBaaTenbHbIA NMPUroBOp;

2) MOACYAUMbIIA, YrONOBHOE NPecnenoBaHNe B OTHOLLE-
HUM KOTOPOro NMPEKpALLEHO B CBA3W C OTKA30M rOCyAapCT-
BEHHOrO 0BBMHUTENS OT 0BBUHEHUS;

3) nono3peBaemblii UM 0BBUHSIEMBINA, YrONOBHOE Mpe-
CNefioBaHNe B OTHOLLUEHWUW KOTOPOrO NPeKpaLLeHo;

4) OCYXOEHHBIN - B CAy4asnx NOMHON UAW YaCTUYHOW OT-
MeHbl BCTYMMBLUETO B 3aKOHHYIO Ciny OGBMHWUTENBHOTO
NPMroBopa Cyaa 1 NpekpaLleHus YrooBHOro Aena;

5) nuuo, K KOTOpOMY Obinii MPUMEHEHbI MPUHYLNTENb-
Hble Mepbl MELMLMHCKOrO XapakTepa, - B Cy4ae OTMEHbI
HE3aKOHHOTO U HEOBOCHOBAHHOMO MOCTAHOBIEHNS CYAa
0 NPUMEHEHUV AAHHO Mepbl.

PeabunuTpoBaHHOMY — HarpaBnsieTcsl  W3BELLUEHWE C
pasbsiCHEHEM NOPsiAka BO3MELLEHUS Bpeaa, CBA3AHHOTO
C YrONOBHBIM NPECNE0BAHNEM.

Mpn OTCYTCTBMM CBEOEHWIA O MECTe XWUTenbcTa 61K3-
KVX yMepLUero peabninTMpoBaHHOTO W3BELLEHME Hanpas-

e ——————— )



naeTca UM He nosgHee 5 CYTOK CO OHA UX 06pau.leva B
OopraHbl 4O3HaHWUA, OpraHbl NpeaBapuTesibHOro cneacTeus
munn B cya.

He nosaHee 0AHOro MecsiLa Co iHS NOCTyNNeHus Tpe6o-
BaHWS O BO3MELLEHUN WMYLLECTBEHHOro Bpeaa CyAbs,
NpOKypop, cnegosatenb WAW [03HaBaTeslb Onpeaenser
€ro pasMep W BbIHOCWT MOCTAHOBJIEHE O MPOU3BOACTBE
BLINNAT B BO3MELLEHe 3TOr0 Bpea.

MpOKypOp OT MMEHM rocynapcTBa NMPUHOCUT oduumans-
HOEe W3BUHEHWE pPeabuMTUPOBAHHOMY 3a MPUHMHEHHbIR
emMy Bpea.

Wckn 0 KOMMEHcaumMn 3a MPUYUHEHHBIA  MOpPasbHbIN
Bpen B AEHEXHOM BbIpaXXEHUN NPeabaBSOTCA B Nopsake
rpaxkAaHCKOro CyoNpon3BOACTBa.

Mo TpeGoBaHWio pPeabunMTUPOBAHHOrO CyA, MPOKYPOp,
cnepoBaTenb, Ao3HaBaTeNlb 0083aHbl B CPOK HE MO3aHee
14 cyTOK HaNpaBWTb NMUCbMEHHBLIE COOBLLEHMS O MPUHATLIX
peLueHnsx, OnpasBabiBalOWMX rpaxaaHuHa, no MecTy ero
paboThbl, y4ebbl UM MECTY XWUTENbCTBa.

PeaﬁMﬂV]TV]pOBaHHbIM, KOTOpble 6bIAN AULLEHbI HA OCHO-
BaHMN cyneﬁHoro pelweHnsa cneunanbHbliX, BOMHCKUX XU NO-
YEeTHbIX SBaHI/IIZ, KNnacCHbIX YMHOB, a TakxXke rocygapCtBeH-
HbIX Harpag, BOCCTaHaBNMBAKTCA COOTBETCTBYKOLIME 3Ba-
HUA, KNaCCHble YWHbI U BO3BPALLAOTCA roCyaapCTBEHHbIE
Harpagpl.
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JINLLIEHNN YKa3aHHOTO NINLIA HEMPUKOCHOBEHHOCTW. B cny-
yae npuHaTus FocypapcTBeHHoln [lymoit pelleHns o paye
corfnacusi Ha NvLLIEHNe HEMPUKOCHOBEHHOCTU [Mpe3naeHTa
yKa3aHHOe pelleHMe BMecTe C npeacTaBneHnem [eHe-
panbHOro Mpokypopa B TeyeHue 3 CyTOK HanpaensieTcs B
Coget ®epnepaumnn. Pewenne Coseta depepauum o nu-
LIEHUN HEMPUKOCHOBEHHOCTY [pesnaeHTa npuHUMaeTcs B
CPOK He Mo3agHee 3 MecALEB CO [IHS BEIHECEHUS COOTBET-
cTByloLero noctaHosnexusi [ depepansHoro Cobpaus,
0 4em B TeyeHne 3 CyTok u3BellaeTcs leHepanbHbIi Npo-
Kypop. Pelwenne locymapctBeHHon [lymbl 06 oTkase B
[laye Cornacus Ha NLLeHNe HEMPUKOCHOBEHHOCTM [pe3u-
neHTa, nmbo pelueHne Coseta @Pefepaunn o6 oTkase B
JINLLEHNN HEMPUKOCHOBEHHOCTW YKa3aHHOrO NvLa BreyeT
3a coboii NpekpaLLeHVe YroNoBHOMO NPeCcnefoBaHus.

Mocne BO30yxX/aeHUs YronoBHOro gena nmbo npueneye-
HUSI IMLA B KQYECTBE OOBUHSIEMOrO CIEACTBEHHBIE U MHbIE
npoueccyasbHble OEeCTBMASI B OTHOLIEHMM Takoro nvua
NpOV3BOASATCS B OOLLUEM NOPSAKE.

B cnyyae korpa yronosHoe Aaeno 6bino BO3GyXaeHO
nmbo npuBneYeHre nMUa B KayectBe OOBUHAEMOro Co-
CTOSIOCh, MOCNE OKOHYaHWs MPeABapUTENIbHOTO paccne-
[I0BaHUS YrofloBHOE [1eN10 B OTHOLUEHMM Takoro nvua, Ha-
npaBnsieTcs B CyA, KOTOPOMY OHO MOJACYAHO.

YronosHoe Aeno B oTHoweHun uneHa Coseta depepa-
uun, penytata [ocynapcteeHHol [ymbl, cyobn dene-
panbHOro CyAa Mo WX XOAATaWCTBY, 3asiBNEHHOMY [0 Ha-
Yana cynebHoro pas3bupatenscTBa,  paccmarTpuBaeTcs
BepxoBHbiM Cygom POD.

B cnyyae coBepLUeHVsi NPecTYnneHus Ha Tepputopum
P® MHOCTPaHHLIM FpaxaaHWHOM, BNOCNEACTBUM OKa3as-
wmmMcsa 3a ee npegenamu, U HEBO3MOXHOCTW NMPOU3BOACT-
Ba NPOLECCYaNnbHbIX AENCTBUIA C €ro y4acTUeM Ha Teppu-
Topun PD Bce maTepuanbl BO30YXAEHHOrO M paccnenye-
MOrO YronoBHOrO fiena nepeaaloTcs B MeHepanbHylo npo-
Kypatypy P®, kotopas pewaeT Bonpoc 06 vx Hanpaene-
HWM B KOMMETEHTHbIE OpraHbl MHOCTPAHHOrO rocyaapcrea
ANs OCYLLECTB/IEHUSI YrO/IOBHOro npecnenoBaHus.

3anpoc KOMMETEHTHOTO OpraHa WHOCTPaHHOrO rocyaap-
cTBa 06 OCYLECTBNEHUM YrONOBHOMO MpPecnefoBaHns B
OTHOLWEHWUN rpaxzaaHuHa Pd, coBepLumBLIErO mpecTynne-
HVe Ha TEPPUTOPUN MHOCTPAHHOMO roCyAapCTBa 1 BO3Bpa-
TuBWweroca B P®, paccmatpmBaetcsi [eHepanbHOM Npoky-
patypoir P®.

naBa 54 YMNK ycraHasnvBaeT npaswuna v Nopsaok Bbl-
nayv nuua ons yronoBHOro npecnenoBaHus UM UCnosiHe-
HUsa npurosopa. naea 55 - npasuna n NOpsaok nepeaayn
LA, OCYXAEHHOro K NINLLEHNI0 CBOGOAbI, ANs OTObIBAHUS
HaKa3aHWs B rocyaapcTse, rpaxaaHWHOM KOTOPOrO OHO
ABNAETCH.
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COAEPXAHUE

MoHsiTMe yronoBHoro npouecca. Ero uenu v 3agayn

MoHsITUE YroNOBHO-NPOLIECCYaNbHOrO Npaga, ero NPeaMeT, METOA U cucTema

MCTOYHMKM YyronoBHO-NpoLeccyanbHOro npaea. [eicTeve yronoBHO-NpOLECCYanbHOro 3akoHa

Tunbl (pOPMbI) YrONOBHOTO Mpouecca. OTANYUTENbHBIE Y4EPThl 0BBUHUTENBLHOTO, COCTA3aTENLHOIO U CMELAaHHOro npoLecca
Tun poccuiicKoro yronoBHOro npouecca )

YronosHo-npoLieccyanbHblit kogekc P® u ero obuias xapaktepuctuka

MoxsATHe 1 cuctema CTaanii yronoBHOro npouecca

Knaccudukauus 1 3Ha4eHne NPUHLMNOB YroNOBHOO npouecca .

MoHsTve n knaccudukaumus Cy6bEKTOB YronoBHOrO npouecca

Y4aCTHUKN YrofioBHOrO npouecca

MpeacTtasuTenn 06BMHAEMOro, NOTEPNEBLLETO, MPAX/AAHCKOr0 UCTLA U MPaXAaHCKOrO OTBETYNKA

06CTOSTENBCTBA, UCKIOYAIOWIME BO3MOXHOCTL Y4aCTUs B NPOU3BOACTBE MO YrONOBHOMY Aeny.

[okasaTenbCcTBa B YrofloBHOM npoLecce

MonaTtne nokasatenbcTs. CBoiCTBa AoKasaTenbcTs. Knaccudunkaums aokasatenscTs. Buabl aokasaTenscrs.

Mpolece AokassiBaHus. CoBUpaHme i NPoBepKa AOKA3ATENLCTS

Cy6bekTbl 10Ka3biBaHUA. Y4acTue nuua, NPOBOASLLErO 03HAHNE, CNeaoBaTeNs, Npokypopa 1 cyaa B [0Ka3biBaHAN

YyacTue B A0Ka3bIBAHUM NOL03PEBAEMOrO, 3aLMTHIKA, NOTEPMEBLUErD, FPaxXAaHCKOro UCTLA U UX NpeacTaBuTenei

MokasaHns cBMAETens, NoTepnesilero, NOA03pPeBaeMoro, 06BUHAEMOro. 3aknioyeHne akcnepTa

HasHaueHve akcnepTuabl. Buabl akcneptua

BellecTBeHHbIE J0KA3aTeNbCTBA. MOHSTUE 1 BUAbI BELLECTBEHHLIX 10KA3aTENLCTB.

MpPOTOKONLI CAEACTBEHHBIX U CYAEGHLIX AENCTBUI Kak A0Ka3aTeNbCTBA

WHble pokyMeHTbl. X oTanymne oT Apyrux Aoka3aTenbCTB.

MoHsATUE 1 BUALI MEP YrONOBHO-NPOLLECCYaNbHOMO MPUHYXAEHUS

MoHATHE 1 3Ha4YeHne Mep npeceyeHus. Buabl. OCHOBaHUS NpuUMeHeHusi. OTMEHa UNN U3MEHEHNE NPECeYeHus:

3HaueHve npoueccyanbHbiX CPOKOB. Buasl cpokoB. Mcuncnenvne cpokos. MpoaneHune cpoka. BocctaHoBNEHWE MPOMNYLWEHHOrO CpoKa
MpoueccyanbHble naaepxku. MoHsTue. Buasl. BabickaHue NpoueccyanbHbix nagepxek

MoHATVE U 3HaYeHne CTaanmn BO3BYXAEHNS YronosHOro aena. OCHOBAHWS W NOPSAOK BO3BYXAEHWUS YrONOBHOIO Aena

CpoKi PAaCCMOTPEHNS 3afBNEHU U COOBLLEHNI O NPECcTynneHusX. Pewenns, npuHuMaeMele B pesynbtate paccMOTPeHUs
3aABNEHUA AN COOBLLEHUSI O NPECTYMIEHN !

OTka3 B BO30YyXaeHUn yronosHoro gena. O6xanosaHue u ONpoTeCcTOBaHWE OTKasda B BO30YXAEHWM YroNOBHOroO aena

[losHanne. Buael fo3HaHus. [1esTenbHOCTb OPraHoB A03HAHWA NO Aenam, No KOTOPbIM NPEeABapUTENLHOE CNeacTBUe 0653aTenbHO.
Cpok A03HaHWS.

MpaBo opraHa 03HaHWs Ha BO3GYX/AEHME YrONOBHOMO AeNa 1 3aaepXaHue nofo3peBaeMoro B COBEPLIEHNN NPECTYNNEeHus.
Cpoku 3afepxaHus. [Jonpoc nof03peBaeMoro. Y4acTue 3atntHuka

OpraHbl NPeABapuUTeNbHOro CNeAcTaus. MoacNeACTBEHHOCTb. CPOK NPeaBapUTENbHOrO CAeAcTBUs. TpoLeccyanbHble akTbl
npeaBapuTeNbHOrO CReacTBus:

MonHomouus cneposatens. MOAHOMOYNS NPOKYpopa.

CneacTseHHble AeACTBUS. Buabl CNEACTBEHHbIX AEACTBUMA, YHaCTUE MOHSTHIX B CNEACTBEHHLIX AeMCTBUAX. TIPOTOKON CAEACTBEHHOMO
AeincTeua

OCMOTp, 0CBWAETENbCTBOBAHNE, CNEACTBEHHBIM 9KkcnepuMeHT. OCHOBaHUS ANs NPOM3BOACTBA OCMOTPa. OCMOTp Tpyna

O6bICk, BbIEMKA, HANoOXeHWe apecta Ha Mo4ToBO-TenerpadHbIe OTNPaBAEHNUS, KOHTPONL 1 3anNnCh NEePeroBopoB

Jlonpoc, o4Hasi cTaeka. Mopsifok Aonpoca ceuaeTens u notepnesiiero. OCOGEHHOCTN 4ONPOCA HECOBEPLIEHHONETHErO CBUAETENS
MAn noTepnesLiero

MpeawsisaeHne Ans onosHaHus. NMopsaoK NPeabABNEHUS AN ONO3HAHUA

OCHOBaHMsi 1 NOPSAOK MPUBNEYEHUS NLA B KA4eCTBE 0GBUHSEMOTO.

MpuocTaHoBneHUe NPeABapPUTENLHOTO PACCNEA0BAHNS: OCHOBAHUS 1 NOPSAOK; PO3bICK 0BBUHSEMOr0; BO30GHOBEHNE NPOU3BOACTBA
no aeny.

Mpekpauenure gena. MocTaHOBAEHWE O NPEKPALIEHUM YrONOBHOrO Aena. Bo306GHOBNEHNE NPEKPALLEHHOTO YrONOBHOO Aena
MoHsITMe 1 BUABI NOACYAHOCTU YroNOBHLIX Aen. Mepeaada aena no NOACYAHOCTU

Cragus noarotoBkn cyaebHoro 3acepaHns. OCHOBaHUS W NPOLECCYanbHbIi NOPSA0K HasHavyeHus cyae6HOro sacepaHus
MOPSAOK N OCHOBAHMS NPUHATUS PELIEHNA HA NPeBapuTeNnbHOM CyLIaHUM Aena 06 UCKNIOYEHNM 10Ka3aTenbCTs, BO3BPALeHUM
fiena npokypopy, NPMOCTaHOBNEHUM U NPEKPALLEHNN Aiefa N YroNOBHOrO NpecneaosaHus

MoHsTe cTapmm cyneGHOro pa3GupaTtenscTsa B Cyae NepBOi MHCTaHUMW. MOHSTUE, BUALI U 3HA4YeHWEe O6LLMX YCNOBUil Cyae6HOro
pasbuparenscrsa

Ponib v, NpoLeccyanbHoe NonoXeHne yHacTHUKOB CyAe6HOro pasbuparenscrsa

HenocpeacTBEHHOCTb, YCTHOCTb, MACHOCTb, HEM3MEHHOCTL COCTaBa CyAla, PErNaMeHT Kak obuine ycnoeus cyaebHoro
pasbuparenscrea

Mpenensl cyne6Horo pasGupatenscTea. MameHeHne 0GBUHEHWS, OTNOXEHNE 3aceaaHus, NPUOCTaHOBNEHUE, NpekpalleHne aena
B cynebHoM pasbupartenscree

MoaroTtoBuTensbHas vyacTb cynebHoro pasbuparenscrea

Cype6Hoe cneactene. Cuctema cyaebHbIX AENCTBUN.

Cyne6Hble npeHus 1 nocneaHee CNoBo NOACYANMOrO,
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TMpuroBop: MOHsTTVE 1 3HaueHue. Ero COOTHOLLEHVE C APYrMM NPOLIECCYarbHBIMM peLLieHusiMmu. CBOMCTBaA MPpUroBopa 1 Mopsiiok
€ro MOCTaHOBJEHMSI. Bkl MPUroBOPOB 1 OCHOBAHMS MX MOCTaHOBreHVs. CofepxaHyie 1 popma npurosopa. MpoBoaralLeHve
npurosopa .

Ocobbiii Nopsaok cyaebHoro pasbrpaTenscTea npy Cornacv 06BUHSEMOTO C MPEALSBNEHHBIM eMy 0OBUHEHNEM

Oco6EHHOCTY MPOV3BOACTBA Y MUPOBOMO CyAby: BO3BYXAEHNE U PACCMOTPEHWUE AN HYaCTHOMO U YaCTHO-MYBAMYHOrO OBBUHEHNS.

Cya, NPVCSKHBIX 11 €70 COOTHOLLIEHIE C APYrMM HOpPMaMM MOCTPOEHMUS Cyaa

OCOBEHHOCTV MPOV3BOACTBA B CyAe MPUCTKHBIX

Arennsuys B YroNIoBHOM npoLiecce. MoHsTUe, MopsinoK 1 npenenbl 0GKasioBaHust ¥ PACCMOTPEHVS Aena

Kaccawyist B pOCCUICKOM YrofIOBHOM MPOLIECCE: MOHSTUE, NOPSAOK W MPEAENsl 0BXan0BaHIs 1 PAaCCMOTPEHS Aena
OCHOBaHWSI K OTMEHE WM M3MEHEHVIO MPUrOBOPA B CYAE BTOPOI MHCTAHLM: MOHSITUE, KITACCUPVKALS 1 COAEPXaHMe,
CTagusi VCrONHEHUS MPUrOBOPA: MOHSITUE 1 CORepXKaHiie

[MoHsITe, NOPSAOK W MPEAENbl MPOU3BOACTBA B HAA30PHOM MHCTaHLWM

Bo3o6HoBNEHWE MPOM3BOACTBA MO YrosioBHOMY Aesy BBUAY HOBbIX WIN BHOBb OTKPbIBLLMXCA 06CTOATENLCTB: MNOHATUE, NOPAAOK,
OCHOBaHWA, CPOKN.

Oco6eHHOCTV NPOM3BOACTBA MO AeNaM HECOBEPLLUEHHONETHUX

OCHOBaHVst 1 OCOBGEHHOCTU MPOV3BOACTBA MO MPUMEHEHNIO MPUHYAMTENBHBIX MEP MEOULIMHCKOTO XapakTepa

OcoGeHHOCTV NPOM3BOACTBA MO YTONIOBHBIM AES1aM B OTHOLLEHUM OTZAENbHbIX KATEropuin L,

Peabunmraums nocne He0GOCHOBAHHOTO YIOMIOBHOTO MPECNEN0BaHNS Wi HE3AKOHHOTO MPUMEHEHSI MeP MPOLIECCYaTTBHOMO
TPUHYKOEHS!

lMoHsTne, Bvakl MEXOYHAPOAHOW NPABOBOV MOMOLLW MO YrOMOBHLIM AeNam.
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