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puMcKoro npasa

TMepuoausaLys PUMCKOro Npaga (ius romanum) - 370 Bbiene-
HMe B PasB/TVM MpaBa STaroB, MMEIOLLMX COOTBETCTBYIOLLME
TIPU3HAKUA 1 BPEMEHHOMN MPOMEXKYTOK.

Camoit pacnpoCTpaHeHHOI nepuoau3aLmeli SRNAETCA AeneHne
3BO/IOLYM YACTHONO PUMCKOFO NMPaBa Ha CrIeAyIoLLME NEPUOAbL:

1) nepuop, APEBHEr0, WM KBUPUTCKOTO MPXKAAHCKOMO Mpasa
(ius civile OulLinT) - 754 1. BOH. 3. - 367 1. AOH. 3. B aToT Ne-
VIO, OCHOBHBIM VCTOMHVIKOM NPaga BoicTynator 3akokbl XII Ta6-
JUAL, 3aKPEMVIBLLME OCHOBHbIE VHCTWTYTBI MPABOBOW CCTEMbI
Puma;

2) npepknaccuyeckuit nepuop - 367 r. AO H. 9.- 27 T. 0
H.9. U3paloTcs 3aKOHbl, Pa3BUBAETCS HACNEACTBEHHOE Npa-
BO, CO3AAIOTCA Takue Criocobbl CO3AAHMS MPABOBLIX HOPM,
KaK dopmynbl npetopa. Namersietcst popma cyaeGHoro npo-
uecca (C nerucakLMOHHOr0 Ha GOpMYNPHbIiA);

3) KnaccuMeckwii Nepuoa - 27 r. o H.3. - 284 1. H.9. Mosens-
10TCS| CEHATYCKOHCYISTbl, KOHCTUTYLIAV MHLIENICA M OTBETHI H0pM-

. cT08. MoARNSETCS SKCTPAOPAVHAPHBI NPOLIECC;

4) noctknaccuHeckn - 284 r. H. 3. - 565 1. H. 9. B koHue ne-
pugnga Bo3HuKaeT koaeke KOcvmana (Corpus iuris (Mis) (cm.
n L

5. Wcrrossweat Pwaciooto npaea. 3akoHbl X1 Tabnuy,
(LegesXlitabularum)

Pasevmvie npasa 11060ro rocyapcTBa MOXHO Pa3ae/uTh Ha Aga
aTana: HermcaHoe Npaeo (ius non scriptum) - npuMeHeHue BKa-
4ecTBe MPaBa HOPM, CKNAApBAIOLLYXCS Ha NPaKTVKe, W MncaHoe
npago [ius scriptum) 3akoHbl, MICXOASLLME OT OPraHOB BNaCTU N 3a-
viKCHPOBaHHbIE MMM B ONPEAENIEHHOI PeaaKkLmM.

OCHOBHBIMY UCTOMHVKAMM PUMCKOTO MPaBa SRNSUMCH:

1) 00bMHOE MPaBO -HEMWCAHOE MPaBo, BKIOMABILEE O0bMAN
TIPE/KOB, NPAKTVKY XPELIOB 1 MArMCTPaToB. B paHhe nepuopp! 8-
TI0Ch MOBTOPEHVEM PENMIVIO3HBIX HOPM, MHOTVIE HOPMVBI BOLLM
B AQTBHEIALLIEM B 3aKOHbI 1 APYTUE UCTONHK MCAHOMO MpaBa;

2) 3axoHbi X1l TaGnmy;

3) 3aKoHbl (leges) - B pasHble STanbl: NOCTAHORNEHVS HAPOAHO-
C00PaHMA; CEHATYCKOHCYIBThI; UMINEPATOPCKME KOHCTUTYLIAY;
4) npeTopcKvie 3WKTLI;

5) [IESITENBHOCTD I0VCTOB (0pHCTIPYASHLMS);

6) kopexc l0cTuHuaHa.

ro

lepuoz nMCaHHOo npaBa Havarncst B Pume ¢ 3akoroe XIl Ta6my
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Mpaeo uvsunbHoe (ius cMle), Hapopos (his gen-
tium), npetopckoe (lus honorem) v ecTecTBeH-
Hoe (iusnaturale)

OCHOBHBIMM CHICTEMaMI PUMCKOTO 4aCTHOTO paBa SEMIAIOTCS:

Livewnstoe npaso (ius (Me) - 31O UCKOHHOE HALWOHANLHOE
PEBHEPUMCKOE MPABO (IMEHYEMOE TAKIKE KBUPHTCK/M NPaBoMm),
PacrpoCTPaHSIoLLEe CBOE AEVICTBUE MCKIIOWTENBHO HA PUMCKVX
IpaxpaH: «CoOCTBEHHOE NMPaBO PUMCKVX TPKAAH («iUs proprium
civiumRomanorum»).

Tpaso Hapopos (ius gentium) pacrpocTpaHso Ceoe ASVCTBVE HA
BCE PMMCKOE HaceneHne (BKI0Has Tak HasbBaeMbIX NEPEIVHOB).
lus gentium perymAOBan0 VIMYLLECTBEHHbIE OTHOLLIEHIS, BO3HVKAB-
LLve ¥ MeXy neperpuHamm, 1 MexXy PUMCKVMM TPKTAHAMU, 1
MeXy TEMM W APYTvMM, TaKkm 00pasom efiCTarnsisi Co00i pasHo-

IMCKOrO FP2KAHCKOrO Mpaga.

TMpeTopckoe npago (ius honorem) BO3HVKNO B pe3ynbTate npa-
BOTBOPECKO JESTENBHOCTH MPETOPOB, KYPYEHbIX JTI0B U Npa-
BUTENeN MPOBUHLMIA, KOTOPbIE CBOVMM 3MKTaMV JIONOMHSUM Npo-
Genbl LBWILHOMO NMpaga. )

EcrectenHoe npaBo (iusnaturale) -«... 3T0 Takoe Npago, BKO-
TOPOM NPMPOAA HaCTaBUNA BCE XVBbie CyLLEeCTBa. 1160 OHO He siB-
JNISIETCS CBOICTBEHHbIM JWALLIb PO YEJIOBEYECKOMY, HO COBMECTHO
TPYCYLLE BCEM XVBbIM CYLLECTBAM, OOVTatOLLIM Kak Ha CyLLie, TaK
1 B MOpe, aTakke W mmiLiam». Takum 00pasom, itis naturale npu-
]PaBHMBAETCS MO MPUIPOAE CBOEV! K HEKOEMY MHCTVHKTY, NOACKa3bl-
BalOLLIEMY YeNCKeKy NpaBubl”

Qzuekuscmle, lushonoremmus gentiumraovis

‘B MOCTORHHOM B3ayl B3aUMHOE BIMS-

HMe CUCTeM APy Ha Apyra. Iusgentlumcvmwommnaluscu-
vile, Tak KaK GbU10 He Ha CTOJbKO OPMAT30BAHHBIM, KaK LIMBWb-
Hoe npaso. [lpetopckoe NPaBO AOMOMHAIO W MOMOrano
PerynMpoBaTL Te IOpUAVMECKUE OTHOLLEHYS, KOTOpbie He Gbum
YPErYMPOBaHbI LIBATBHBIM MPABOM.

3AWKTbI MarucTPaToB M NPETOPCKOe NPaeo.

ApvkT mMamvcTpara (ot dice - «ToBOPIO») - 3TO NOCTAHORNEHVE
PUMCKOTO CYAEOHOMD WHOBHVKA, VI3AABABLUEECS AMIA PUMCKX
TPaXKAaH N APYIX KUTENeN PUMCKOO FOCYAAPCTBA. JAVKTbI N3aa-
Baymee: (1) npetopamu (ropoycKue NPETOPbI BEAAMIN OTHOLLIEHUS-
MU MeXTY PUMISHaMK, NEPerpuHckue - MexXy neperpuHami 1
C neperpuHamh), (2) npasyTersMM NPOBUHLMA, (3) KypYbHbIMA
SAW)WNIVI (BeAANM MXAAHCKOM KOPUGANKLIAEI 1O TOPrOBLIM fie-
nam).

MepBoHayanbHo 3WKT - 3T0 YCTHOE OGLSRNEHUE [IBYX BUAOB:
(1) NOCTOSHHBIV SMKT U3ABANICA HOBLIM MArVICTPaToM O TOM Ka-
Kvie NpaBina OyyT NexXarb B OCHOBE €ro AESITENBHOCTH, B KakuX
CTyanx OymyT [ABATLCS UCKY, B KAKVX HET (CBOEOGPa3HbIA MiaH
1paloTLI Ha onpeeneHHbI Neprop). (2) Pasoebie AMKTLI N0 NOBO-
[y PeLLIeHVs KOHKDETHbIX iEN.

B pancHeifuem 3ayKTbl CTaM NPUHUMATLCA B MCHMEHHON
opme. OHuneﬁcmeammnumnepmnynpasnewmvap.asLue
TO MX MarucTpara, 1 crieAylolyii MarvcTpaT Mor OTMEHUTb Wi
npofyMTL M. B Hauane Il B. H. 3. GbUm OGLSRNEHbI BEHHBIMM U HE-

Nl
(Legeslltabularum). QmmnnLegeleltabularup CRBVESBLIMA.

KoHbl Conona (Mpeuws). [ins ux usysenms B Mpewwto Gbum omnpa-
BNeHbl TPOE PUMISH, KOTOpble 3aTeM BOLWW B KOMMCCUIO U3
10 pumnsH, CO30AHHYIO s Pa3paGoTKM NEPBOTO CBOAA PUMCKO-
ro npasa. B 451 r. Ao H. 3. GbUto npeacTagnero 10 Tabnumu ¢ 3a-
KOHaMK, a 3aTeMm etLie 2. Tabnmupl ObUM BoICTaBNEHbI 1 0003pe-
HVS! Ha Ha MaBHOi nnowLany Pvma. Bo Bpems BoiiHbI C raniamm
OHU GbUM YTPaYeHbl, HO B AaMbHEILLEM GbIM PEKOHCTPYMPOBaHbI
10 M3BECTHbIM OOPbIBKAM.

3aKOHbI PEryNMpoBa/I CEMEVHbIE 1 HACNIEACTBEHHbIE OTHOLLIE-
HUSl, COAEPXAMM HOPMBI YToNoBHOMO npasa. Hawkas ¢ Il B. jo
H. 3. OHU CTa/ KOPPEKTVIPOBATLCS MPETOPCKMMY JAVKTAMM 1 ApY-
MMV UCTOYHVKAMY NPaBa.

Hauvnas c Il B. 40 H.3. NpeTopckve 3AMKTLI NOMOra/N Liu-
BAIBHOMY NPaBy B YAOBNIETBOPEHUN HOBLIX NOTPEGHOCTEI 00~
LLeCTBa, TaK KaK NPETOpbI BbIMYCKA/M MOCTAHOBNEHUS! He B 00-
leM, a NO KOHKPETHbIM uckaM. [lpeTtop pykosomn
IPKAAHCKMM .MIPOLIECCOM, M MOT BbIOVPATL /1 3aLLMTLI TONLKO
Te WCKW,” KOTopble He GbUM MPERYCMOTPEHbI LMBWIBHBIM Mpa-
BOM

B pesynbTate NpaBOTBOPHECKON AESTENBHOCTU YKa3aHHbIX Ma-

3HaveHne 3[WIKTOB PACLLMPSUIOCH M BOSHMK-

no ius honorem (ot cnoea honores, no4etbie ,T. €

NPaBo MarVICTPACTKoe), HasbiBaeMoe Taloke ius praetorium - npe-
TOPCKOE Mpaso.
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4. 3HayeHWe pUMCKOro npasa 1 COBPEMEHHOM
foprCnpyaeHLmMI

Pyvnvcxast mnepus 3aBoesana noHTv Beio Esporty. BvecTe ¢ pumng-
HaMV TyIa MPYILLLTO 1 npago. Iocse pacnana PyMekoi uvinepim mpus-
HeCceHHoe el MPaBo MPOIIKNO eI CTBOBATL B EBpOre.

Pvivckoe npasoius romanum) Briepsble ohopMyTvpoBaso 0CHOB-
Hble MOMOXEHIS 11 MOHSTTUS PaBa <[l CYLLIECTBY pUMIISHE BriepBbie
pa3paloTan MpaBo YaCTHOV COBCTBEHHOCTH, aOCTPAKTHOE MPago,
YaCTHOE MPaBo, MpaBo aBCTPAKTHONA SivsHocTW (K. Mapke)

tus romanum fIersio B Ka4ecTee (yHIAMEHTA Y MPaBOBOro pas-
BUTVSI HOBbX HAPOZIOB, 11 B KAYECTBE TaKOro (yHOameHTa, oLLero
151 BoeX Hapozios 3ariaziHoi EBpONbI, OHO 113y4aeTcs MOBCEMECTHO -
B Mepmanyn, PpaHuym, iraman, AHrmm n . o, B9 - 11 B. H. 3. Bbl-
1IN CO3aHbI CreLanbHbIe LLKOMbI MO V3y4EHII0 PUMCKOTO HacTHOrO
npaga B PaserHe, Oprieare, BonoHse 1 ap. W MPOKOmKaET M3yMaTbest
1 Tenepb, KaK TeOpVs MpaxIaHCKOro Mpasa, kak MpaBsosast C1CTEMa,
B KOTOPOIA OCHOBHbIE FOPIMHECKIE MHCTVTYTbI M TMOHSTVAS HaLLW Ce-

YICTOE OT BCSIKVIX CITyHaiHBIX M HALWIOHA/bHBIX OKPACoK
BblpaXeHe. Henapom B NpexHee. BOEMS OHO CHMTAIIOCH 32 Cambli
McaHbIM PasyMoM { ratioscripta).

Pevienums ius romanum 8 COBPEMEHHOE MPaBe NPOCNEXMBAET-
cau s Poceum.

Tak, Hanpymep, ecm OTKPLITL SECTBYIOLLYI [paskaaHCkuii Ko-
niexc Poceuiickoit DeepaLyin, To MOXHO HaifTy HeMano MpMepoB
3a/IMCTBOBaHMI. BO3MOXHO peLienLys Bbuia He npsiMoi, a KOCBEH-
HOI, Yepes3 CyLLecViByIoLLME EBPOMEICKME KOAEKCH], HO MHOMVIE
CTaTbi, JKE He HanpsiMylo 3aVIMCTBOBAHHbIE, HECOMHEHHO B3STbI
13 PUMCKOro Mpaga. Hanpymep, NonoxeH s o aeecriocobHOCT
LA (3MaHCYNALWK), OreKe W MOMeYMTENLCTBE (OneKa Hap ymam-
LLIEHHBIMYA, MOMENTENBCTBO HAZL, PACTOHUTENEM), @HANIOMHHbBI PUM-
CKVIM FIONIOXEHVS! O TOBAPULLIECTBE, 3EMENTEHbIX CEPBUTYraX, 00513a-
TeNbCTBAX 1 /IP. OTPEXAIOT HOPMbI PUMCKOTO YACTHOMO MPaga.

8. CeHaTyCKOHCYNbTbI M MMMNEepPaTopckue KOHCTUTY-
UMM KaK UICTOYHUKN Pumckoro npasa.

CeHaTyCKoHCyNbTHI (Senatusconsulta) - 310 MOCTAHOBNEHWS
PV MCKOrO CeHata, 0CHOBHOW (POPMOA 3aKOHOLATE IbHBIX AKTOB Obl-
i clnolll B. H. 3. B CBA3M C HEBOSMOXHOCTHIO HaCTOro CO3biBa
HapOZHbIX COBPAHII (B0 STOrO HE UMEN CaMOCTOSTTENBHONO 3Ha-
YeHNs 1 paTMUUMPOBAINCL HApOOHbIM CcoBpaHuem). Cexat
ohopMISN MPELTIOKEHVS MMMEPATOPa, BHECEHHbIE UM Ha 3acefa-
HWW, HO HE VMEN 3aKOHOMATENBHOM UHWLWATVBSI.

/IMMepaTopcKie KOHCTUTYLIN - 3TO eMHONMYHbIE PACTOPsKe-
HUS MIMIMEPaTopa, KOTOPbIe CTa/ MPV3HABATECS 3aKOHOM HauMHast
clils.H.3..

VIMnepatopcke  KOHCTUTYLWM u3gasauch B 4 dopmax:
(1) edicta - 0bue pacriopsxers, (2) mandata - nopy-eHus,
VHCTPYKLIMW MMMEPaTOPCKIM YYHOBHIKAM M0 @IMVHICTPATUBHBIM
1 cynebHbIM Bonpocam { Edicta n mandata opmarnsHo Tepsm
CBOIO Uy NOCTE CMepTU Mnepatopa), (3) decreta - pewuerus no
MOCTYMABLLMM Ha PaCCMOTPEHVE MMNepaTopa CriopHbIM Aeriam,
(4) rescripta - OTBETHI MMNEPATOPa HA IOPUAVHECKVE 3AMPOCHI
YaCTHbIX M BOIMKHOCTHBIX AIWLL, [Decreta v rescripta paccmaTpmsa-
JICb KaK TONKOBAHYS K AEVICTBYIOLLYAM 3aKOHaM).

VMneparopcve KOHCTUTYLIIM Bbinvi MoGIHEE KOmVMLIAD0BaHb! PUM-
CKMM topvCTaMA. Havbanee M3BECTHNNNK " WELIMAM FBNRCICE.

- Konexc Mperopviana Gbin BeinyLLeH B koHue Il B. H. 3. B 3Tom

kopekce Bbut CoBpaHbl KOHCTUTYLM, HauMHas C Anpuana;
- Kopexc lepmorenmaqa Gbin BoIMyLLEH B JOMOMHEHME K KO-
[niexcy Mperopuana; .

- Kanexc eqnocus (16 ToMOB) Gbi1 COCTARNEH BOCTOHHO-DMCKVM
MNEpATopOM B Hasane V B. H. 3. W NOny4un PacripOCTaHEHE kak
Ha BocToke, Taku HenocpencTeeHHo B Pyve;

- Kopexc tOcvHiana Bolwen B 529 1. H. 3. IMocne ero coca-
NIeHnst GblN0 3arpelLeHo Mosb3oBaTLCs MoBbIMA ApYrMM
Kozekcamu.

2. MNpaso nybnnyHoe n yacTHoe. OCHOBHbIE YepThbl
PUMCKOTO YacTHOro npasa

«Huiusstudiiduae suntpostpones, publicumetprivatum. Publicum

iusestquodadstatumreromanae spectatprivatumquodadsingu-
tonim utilitatem>» (< paBo U3yaeTCst B ARYX aCrieKTax, MyormiHOM 1
YacTHOM. MyBnvHoe Npaso 0BPALLIEHO Ha COCTOSHYE PUMCKOMO ro-
CY[aPCTBA B LIENIOM, YaCTHOE € OTHOCUTCS! K UMYLLIECTBEHHbIM Bbl-
rogam otaensHeX i 0.1.1.1.2)

970 3HaMeHUTOe OrpedeneHve, JaHHoe PUMCKVM HOpUCTOM
YrbriviaHoM, OTPaXaET camy CyTb PasfeneHvst Mpasa Ha YacTHoe 1
nyBnnyHoe:

- TlybrmyHoe npago (ius publicum) BbipaXaeT W 3allMLLAET
VHTEPEChI FOCYHAPCTBA. PeryimpyeT OTHOLLIEHIS MeXy ro-
CyIaPCTBOM U YaCTHbIMI LIaMY. Hopiibl MyBAv4HOro npa-
BA SIBNSIOTCA 00sI3aTENbHBIMI W OTAESBHBIMIA LM U3Me-
HeHbl GbiTb He MOryT.

- YacTHoe npago (ius privatum) BbIPAXAET W 3ALUMLLIAET MHTE-
PECh! OTAENEHBIX YaCTHBIX WL, HOPMbI YaCTHOrO NMpasa Mo-
YT BbiTb 3MEHEHbI COrMaLLIEHVIEM MeXTy YaCTHbIMIA JiLa-
MU.

YacTHoe NpaBo COOEPXaNo HOPMbI, PENYAMPYIOLLYE OTHOLLIEHNS
KaK Mexy pran4eckvMm, Tak 1 IOpUaVHECKMA LMK, us pri-
vatum SIBNSETCS §0/HBIM TEPMUHOM /151 COBOKYMHOCT LBUTIBHOTO
npagay iuscivile), npasaHapanoB( iusgentium) nNPeTopeKkoro npa-
Ba

PyMCKite 1OpVCTBI SienWin ius privatum Ha CrienyloLLye Karero-
pum:

1) NPaBO, OTHOCALLIEECS K MLAM (T. €. K MYHBIM MpaBam W iny-
HbIM OTHOLLIEHWSIM MeXTy XuTensmin Puma);

2) NPpaBo, OTHOCSILLIEECS! K BELLAM (T. €. K MMYLLECTBEHHbIM OT-
HOLLIEHVISIM MeXTly NLIaMK);
, 3) NpaBo, OTHOCALLEECS K CKaM (T. €. K 3aLLATE HHbIX 11 UMy-
LLIECTBEHHBIX MPaB L),

6. 3aoml(leges)unnebecunt(plebiscite) kakvc-
TOYHUK PUMCKOTO NpaBa

3aKoHb! (leges) NpeacTagnsiim coBoii PELLEHIst HAPOTHbIX CO-
6paHuii 1 sensvch 0BLLE0GA3aTENbHBIMIA MPABOBbIMM YCTaHOBNE-
HUsIMU. 3aKOHbI paspabaTbiBavCch HAPOHBIMK COBPaHMSIMK, CO-
3bIBAEMbIMIN MarcTpaTamm, a 3atem 0foGPSIMCh U OKOHATENbHO
MPVHMAIICH CEHATOPOM. )

JTi060i prMCKIN 3aKOH COCTOSUT M3: ( 1) BCTynneHus ( praescrip-
tio), KOTOpOE ConePXano MeHa OpraHM3aToPOB 3aKoHa M Npeace-
[1aTenst KOMULAM, JATy ¥ MECTO MPOBELEHMS FONIOCOBAHIAR, (2) CO-
JlepxaHus (rogatio) n (3J caHkuMm (sanctio), mop Kotopele
TOLNanANM HApYLLMTENM 33KOHa. *

‘3aKOH Mpeyararicst ManCTRATOM, MOVHVMACS HapORHBIM CoOpaHU-
€M 11 qrobPSUICs CeHaToM. B Kniaccveckuid neprof, HeoOXomMOCTb
BQnOOPEHWM CeHara OTrana, 11 3aKOH BCTyNan B CTY HEMLIBEICTBEHHO
TIOCTIE FONIOCOBAHYS 10 HeMy. OTMEHMTB 3aKOHBI MOXHO GbU10 TOMBKO My~
TeM BHEOEHVS HA rCLLsBaHVer |1 1Bor TonoxHo" JOHL MO~
I OGLARISTH HHTOXHBIMY OTPELIENEHVIE PaBOHapyLLeHUs(leges

periedae), pemycMaTvVBaTL B3bICKaHVS [ HapyLumMTeneli( legesplus

quamperfectae), CyLLECTBOBAM 3aKOHbI, HE UMEBLLIE CaHKLWN A Ha -

pyLeTens(legesimperiectae), aTaioke 3aK0Hb VBMEHSIOLLYIE NONOXe-

HVe OrpeaeieHHLX MPYNN LM ARKe OTAensHX ML leges speda-
lesnlegespriviegia).
Kpowme 3akoro Xil TabmLL Taioke 3BECTHbI CRIIyIoLLME 3aKOHb,
MEBLLIVIE BAXHOE 3HaueHVE 191 PUMCKOO MPaIaHCKOro MpaBa:
- 1&/bed&(M3Tenmes 3akoH), 1YB,A0 H.3., OTMEHVBLLA MPoaa-
Xy B PaBCTBO 1 YOUVCTBO [IOMKHYIKA, HE YTaTViBLLIerd f0Nra;
- lexAquilia (Axawves 3akoH), npumepHo lll B. O H. 3., 06 OT-
BETCTBEHHOCTb 32 YHUNTOXEHYE W NOBPEXIEHIE YyXVX BE-

weAnap.

MneGeoLT { piebisdta) - 3T0 NOCTAHOREHVA r1eGees, MPVHNMAB-
LLMECS MM Ha coBpaHsx i ce6st. ORI Gbi MPpVPaBHEH! K 3aKO0-
Ham B 287 1. 10 H. 3. 1 CTay 0B3aTeNbHbIMIA 151 BOEX PUMIISH.
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[lesTenbHOCTb HOPHCTOB, (OPUCTIPYLAEHLYS) CTana OfHAM 13 UC-
TO4HVKOB PUMCKOTO MPaga.
tOpMCTLI [EICTBOBAMM MO CEAYIOLLYM HANPABNEHWSIM:
1) cavere - coctasneHve GopMyn pasmHbIX YACTHOMPABOBLIX
aKTOB (3aBELLLAHMIA, AKTOB MPOLAXM U T. 1.);
2) anere - KOHCYNLTALWN 11 COBETI OTHOCHTENBHO MpebsBie-
HIU 1CKa 1 mopsika BeaeHust BosOyxaeHHoro fena. Mpeactasne-
HIUS B Cy[ie He LNnYCKanoch;
3) respondere - OTBETHI Ha IOPUAVYECKYIE BOMPOCH! (TONKOBAHE
npaga). Respondere He vMen 00R3aTENbHO CTTbl, KPOME OTBE-
TOB, A@BABLLMXCS MO MpockOe imnepaTopa. OduLmanbHble OTBETHI,
MOAFOTOBNEHHbIE U1 UMNEPATOpOB Gbin 003aTeNbHLI A1 CYL0B
11 UIMENV CAITy MIMNEPaToPCKVIX TONKOBAHMIA.
Buap! OPUOMHECKVX IMTEPATYPHBIX MPOV3BELEHNIA:
- MHCTUTYUWK (institutiones) - pyKOBOACTBA MO Npasy;
- KOMMeHTapuu (commentariis) - UCTONKOBaHUS [eiCTBYIO-
LLiero npasa;

- [Wrecthl (digesta) - KOMMEHTapUN BbiCKa3bIBaHWIA IOPUCTOB
MPEXHUX BPEMEH;

- perynbl (regulae) - COOPHUKM KPaTKUX IOPUAMHECKUX Mpa-
B/, a)OPI3MOB 1 NOTOBOPOK.

CylLiecTBOBAMM ABA HArPABEHYS PUMCKOM I0PUCTIPYAEHLIMM:

- WwKona MpoKynbsHUEB, ee Bo3rnasnsan JlabeoH, a 3atem ero
Y4eHuK [pokyn;

- LWKOna CabuHBSHLEB, BO rmase KOTOPOW cTosin KamwToH,

a3aTeM ero y4eHuk CabuH.

9TM LLKOMbI PACXOMMIMCH BO MHEHMSX MO OTAEMbHBIM YaCTHBIM
BOMpocam. Hanpumep, B BOMPOCe 0 CreLmdrkaLmm, T. €. 0 Cydb-
6e BewLy, U3roTOBNEHHOM Ans cebs U3 YyxuX MaTepuanos 6e3
371010 yMbicna (BCTIGACTBYE HEBEAEHWs, owmbkv W T. M.). ca-
OMHBSHLbI peLuani Crop B Mofb3y COOCTBEHHVKA MaTepuanos,
a MPOKYNIbAHLB! - B MOMB3y TOFO, KTO CO3AaN Bellb. Hanpasnexve
MPOKY/IbSHLIEB BbIrIANT 0nee NporpeccyBHbIM.
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13. WUckosas paBHOCTb (praescriptio) u HezanamsaT-
Hoe BpeMms (vetustas)

VckoBasi BABHOCTL (praescriptio) - 310 YCTaHOBNEHHbIA CPOK,
B TeYeHe KOTOPOrO L0 MOXET 0OPaTUTECS C MCKOM O 3aLLyTe
CBOET0 HapyLLIEHHOO MpaBa.

[0 KOcTWHyaHa BCe 1CKV CHUTanICh Kak Gbl MOCTOSHHBIMM W He MeB”

* LMY OrPaHIHEHI N0 BpeMeHK( actiones perpetuae). Vickosas fas-
HOCTb Gbina BBenieHa npu KOcvHiane BV B. H. 3., W 1151 BOBX MHHBIX 1
BELLIHBIX VICKOB CHA YCTaHABIMBANIACH HA CPOK 30 JIET (B ACKTIOHUTENBHBIX
CIlyasX MMNEpaTop JiaBHoCTb B 40 ieT).

TeueHvie MCKOBOW JABHOCTV HAYWHaNOCh C MOMEHTA BO3HUKHO-
BEHVS1 OCHOBAHMS 191 MPETEH3WN W MOrIO BbiTb MPUOCTAHOBNEHO

* 110 YBXUTENbHBIM MPUYMHAM (HECOBEPLLEHHONETVE LA W AiD.).
EC/v 0CHOBaHMS NS MPUOCTAHORMEHNS CPOKA YCTPaHSUCh, TO
TeYeHve UCKOBOM JABHOCTI BOOBHOBNSIOC.

B OTHOLLIEHWY CIIOXHBIX MCKOB JABHOCTb MOMa BbiTb:

- TOMHOIA (TpeGoBaHVE MoraLLanoch LEMMKOM);

- YaCTWYHOM (noralleHwe yacTi TpeGoBaHus - HampumMep,
LwpadHoe TPEGOBAHIE MOraLLEHO, HO MOXHO TPEGOBATS MC-
MOMHEHs 0Bs3aTeNbCTBA). -

Ocofoe peryn1poBaHite CKOBOIA ABHOCTU BbINO Y MCKOB, BO3-
HVKLLIVX M3 HACTIECTBEHHOO Mpaga. TpeGoBaHIe O BOCCTAHOBMEHIN
B MPpaBax HAaCMEACTBA He VMENO CPOKa AABHOCTV M COXPHSTO Mpa-
BOBbIE OCHOBAHVA Ha MPOTSDKEHIN X13H BCEX HACTELCTBEHHbIX MO~
KOMEHMWiA, KOTOPbIE MMENM MPaBO HaCrenoBaHAS WM Hemocper-
CTBEHHO, W 110 MPaBy MPELACTARNIEHNS.

HesanamsitHoe Bpemst (vetustas) cremyet OtavdaTb OT cpoka
MCKOBOI IaBHOCTU. _

Ecrm kakoe-nmbo MonioxeHve BELLEN CYLIECTBOBANO YXe Ha-
CTOMBKO IABHO, HTO HIKTO 113 XMBYLLVX HE TIOMHIT MHOTO, TO OHO
CYUTANOCH MPaBOMEPHBIM. TakyM 06pa3oM, He3anamsTHoE BpEMS!
CIYXNO FI0Ka3aTeNLCTBOM CYLLECTBOBAHIS A@HHOMO MpaBa, Ho OT-
HIOZIb He CO37ABANO HOBOE MPaBo.

>
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11. ToHsTne 1 BUABI UCKOB.

Wk (actio) - ato TpeGoBaHve N0 NOBOAY 3aLLyTHI CBOErO Npaga
B OMPELENEHHOI 1 3aBEPLLIEHHON (MO CBOEMY COAEPXaHMIo) opme.

[inst BOCCTaHOBMNIEHIS CBOEr0 Mpasa TPeboBasoch CHOPMYMPO-
BaTb TOHHYIO MPETEH3VIO O NPU3HAHUM HASTOXHBIMU I OCTIOPH-
MbIMV TEX WM UHbIX AEVICTBUIA CO CTOPOHBI OTBETYMKA GO O CO-
BEPLLUEHM B MONb3Y UCTLA KOHKPETHOrO AeicTBIs. WHorma mns
3aLLTLI CBOErO Mpaga HeOBXOAMMO BblN0 HECKOMBKO OTAEMbHbIX
VCKOB.

- 15 BOCCTAHORTIEHVIS IMYLLIECTBEHHBIX [TpaB( actionesreiper -

LLIECTRIIEHVS VI BOBMELLIBHVS yObITKOB( actiomixtae);

- VICKVI CTPOOro rpaga { actiones strictiiuris) kv oopov co-
BecM {actbnesbonaefidae);

- CKM 3aKOHHbEE { iudicialegitima) v Hesakorbie (iudiida Jm-
periocontinens);

- OTOENMbHbIA BAL; JWHHBIE VICKU MO NOBOLY
W coepLUeHvs gevicTBuii( condictiones).

- VICKV MPELOCTaRIFEVbIE rpaxaaHvHy {actionespo-
pulares)

- apbVTpapHbIE VICKY {actiones arbitriae), B KOTOPbIX Cyape
MPELOCTARISIIOCh MPABO BbHECTV PELLIHVE U YCTaHOBUTL
0GbEM BOBVELLIEHVS CAMOCTOSITESTBHO, B CITy4aE EC/IN OTBET-
Y/IKOM He Gbln BOSBPALLIEH MPEMET.CIopa.

Beero cyLecteosano okorio 30 pasHbiX TUMOB UCKOBbIX TPEGO-
BaHWIA, MPV3HABABLLIMXCS PYMCKVM MPABOM, B 33BVICVIMOCTI OT Ha-
MPABIIEHHOCTY, 0GLEMA, CTIOCO0A VCTIONHEHVS 3asBNIEHHBIX TPEBO-
BaHWA 1 ap. [Mpemss\nieHHbiA UCK Mor BbMb Cpasy MpvaHaH
OTBETW/IKOM, TORI2 PELLIEHVE MOITIO ObiTb MPUHSITO YKE Ha NepBoi
cTammnpoLiecca( iniure,), oo Bbims 0criopeH M. OTBETWK MOT
MpU3HaTL Camo TPeBOoBaHIE, HO He ero pagvep. B aTom cny-ae
BOMPOC PELLIANCA Ha BTOPOV CTadym MpoLecaa - iniudicio.

15. JlerucakupoHHb I rpu.teoc(perlegisactioﬁes).
Moxsve 1 enop! ’

Vsl BeLLIen

JlerncakLmoHHbIi MPOLIECC CTan Nepeoi passuToi GopMoii Cy-
JI0MPOV3BOACTBA N0 YACTHBIM CIOPaM.

OH CcOCTOSN 13 ABYX CTAAMN:

1) iniure. CTOPOHbI SBNAIMCH K MarvcTpary BMecTe, 6o ucTel
CWNON _MpuBOAMN OTBETYMKA. [MpUHOCKNAaCk W ocnmapveaemast
BELLb. B npucyTCTBIE Mar1cTparTa 1 CBUAETENEN CTOPOHbI MPOu3-
HOCUIM hopMarbHble pasbl, B Cysae OLLMOKM CTOPOHa aBTOMa-
TUYECKM MPOVTPLIBaSIA B MPOLIECCE ((popmaniam npasa);

2)iniudicio. Yepe3 onpeneneHHoe YCIO AHEN, YXXE B PUCYTCTBIAN
He MarucTpara, a Cyapu (HaCTHbIA MPAXOAHWH WM HECKOMBKO MPaX-
[1aH, MPUTTIaLLEHHbX MarCTPATOM), CBAETEN NOLTBEpXKIAM Han-
Ye Criopa, Cy[VICCnenoBan [oKasaTeNbCTBa v MPpOMSHoCN sententia
(cyxneHve). Cyxnetve Cyaa 00XanoBaHIO He MoTyIEXano.

Buzibl iervcakLvoHHOro mpoLecca:

gleglsactiosacramento(nocpe,ucmom npucsru);

MPOCLBbI O HA3HAYEHWM Cy/bW Wi apbuTpa). MpUMEHsIICS A 3a-
LWKTbI 06S3aTENECTB MPW CTANYASILYM, HEKOTOPLIX 00A3aTeNbCTB
BO3HUKLLMX BCTIEACTBYE IENIEXa MMYLLIECTBA;
3)legisactiopercondictionem (MOCpeaCcTBOM UCTPEGOBaHYS
W MPOLECC <710, yernosvem»). HawHast ¢ -1l B. £o H.3. mpyme-
HSICS1 s TPEOOBAHMI ONPEIENEHHO CyMMbI IEHEr W Orpeie-
TIEHHOM BELL; :
4)legisactiopermanusiniectionem (moqencieom
K1). TTOMMEHSINCS TOMBKO MO KOHKPETHO MPEymCaHHbIM 3aKOHaMM
1ckam 13 003aTeNkbCTB. B 3alymy oteeTHmka BoicTyrian NOX&x(kak
MPaBIO POICTBEHHVIK WM MATPOH OTBETYYKA), CaM OTBETHMK BBICTY-
narb He Mor. MrcKexamv npyHyMan OTBETCTBEHHOCTL Ha cebs, ecin
07T BCE Xe Obin, TO OH Miaman A0AT B IBOIHOM Pa3MEpE;
5)legisactioperpignorescaprbrem(|
1OCPEnCTBOM 3axBaTa 3a1ora). B ciydae Hernarexa 3a nepesaH-
HYlO BeLLIp VCTELL, MPOM3HOCS OMPEENIEHHbIE TOPKECTBEHHbIE CO-
Ba, CaMOyMPaBHO 3abvpan el o6parHo. Coenamb 310 MOXHO
6bl10 TOMBKO B MPA3AHUYHBIA [IEHb.

- WaHble {actbnesinpersonam)viselHbie {actionesinrem).

secutoriae), umpadrbe {actionespoenafes) v cLEMHO 0cy

ey

| S

legisactioperiudicisarbitrive postuhtionem (m(pecdm\n
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12. Ocodule cpencTsa NPETOPCKO SaLLMTbI

Kpome VCcKOBOI 3aLLMT, CYLLIECTBOBAM TaKKe CPEACTBA Mpe-
TOPCKOW 3aLLTHI UCKa:

1) MHTEPOVKT - MPKKa3 MPeTopa O MPEKPALLIEHA Kakux-nbo
[IeVICTBUIA HaPYLLAIOLLYX Mpasa MpakaaH, 130aBaeMbli MpeTopamm
10 MPXKOAHCKM AenaMm Ha CTAvmM PaccnenoBaHii fena (Halue
BCEro Mo MoBOZY LLTPadOB WK 3a10ra) U UCTIONHAEMBIV He3aMes-
JMTENBHO,

VIHTepmmKTH! MOrn Bbimb 0BPALLEHbI Kak K OAHOV Tak W K 06evM
CcTopoHamcriopa { simptidandupHcia), 3anpeLuarb onpeaenexHble
fnevicteus(prohibitoria), BOCCTaHaBNMBATL MO BripaBe( restituto-
ria), TneboBaTL NPEIbABNEHA Koro-nbo mpeTopy( exhibitoria).

2) pectuTyums (restitutio in integrum) - 370 «BO3BPAT CAENKM
B MEPBOHAYATLHOE MosIoXeHvie». MpMeHsiac MPeTopoM, ecnm
HOpMbI OBLLIEro MpaBa MPUMEHMTL BblNIo HEBO3MOXHO WM €Clin
npeTop cuTan YTo U MpuMeHeHIe GyaeT HecrpaseebiM. Oc-
HOBaHMSIMU PECTUTYLIM MO BbiTb HECOBEPLLIEHHONETVE, Bpe-
MEHHOE OTCYTCTBUE OJIHOI 13 CTOPOH, COBEPLLIEHVIE CLAENKM MOZ,
YrpO30iA, T. €. Te 0CHOBAHMSI, KOTOPbIE HE BbUN ykasaHb! LyBATb-
HbIM MPaBOM KaK OCHOBaHIE [i/1 PACTOPXEHIS CAENK, HO SIBNs-
JIMCb [LOCTATO4HBIMY NOBOZAAMM [if151 TOFO YTOBbI 3TO CaenaTh;

3) cvnynsuwms( stipulationespraetohae) - obeLuaHve L coe-
NaTb 4T0-MB0 (HaNpPVMED, AATb NPaBO COBCTBEHHOCTY), MPOM3HO-
CMMOE B MPVCYTCTBIM W MO YKadaHuio npetopa. Civnynsiumm no
npocs0e MPeTopa MOrv 3aKIIKOHaTLCS 1 PEryNMpOBaHUS MPoBe-
[IeHus cnopa, Ans 00ecriedeHms NMpoLLeccy BeCnpensTCTBEHHONO
MPOBEZEHIA, a TaKoke MO/ BbiTb BHECYAEOHBIMM;

4) BRepeH/e BORBIEH/E( Missionesinpossessionem) - npu-
MEHSICA B MCKax N0 HacneacTBeHHoMy npasy. [MpeTop «esoman
HacneoHka BO BNAAeHue», T. €. dakTyecku OGLSRNN ero Ha-
Ce[HVIKOM.

16. dopmyrsprsii Mpoviece (performulasactiones).
CraHoBneHue npovecca. Gopmyna

B B. 0 H. 3. NIEMVICAKLIMOHHBIA MPOLECC Gbin CMEHEH
HbiM: (1) MpeamMeT criopa GopMynIMpOBANCS He CTOPOHOM, @ Hero-
CPELICTBEHHO NPETOPOM; (2) He BA/I0Cb UCTIOHEHNA TODXECT-
BeHHbX OOPSIOB B BULE OMPELeneHHbiX $pas v LewcTBun
(cBOBOAHOE VBNIOXEHIE CrIopaY); (3) MPETOP Hanpagnsy Cyjibe orpe-
[ienexHyto 3anuncky formula, B KoTopon GOpMympoBsan crop; (4)
TPETOP HazHa4aN Cy/I0 CAMOCTOSTENEHO. DOpMYNpHBIA MpOLIECC
TaloKe JenWcs Ha Ise craguv iniurenin iudido.

OcHoBHble (0Bsi3aTeNbHbIE) YacTy opMyTIbI:

1) ludicis nominatio (HasHa4eH1e Cyabi] - BBOHas 4acTb, CO-
JepXalLiast HaMEHOBaHVE Cy/bi, KOTOPbIA ByfeT paccMaTpveaTh
Eno;

2) Intentio (MHTEHUWS - NPUTSI3aHUe, UCKOBOE TpeBoBaHwe) -
HauMEHOBaHVE 00BLEKTA CrIopa, XapakTep OCTIapvBaemoro npasa,
CMBICT 1 COBEPXaAHVE MPETEH3MIA;

Demonstratb (aeMOHCTRALYA - ONCaHUE) - BKKOHNACk Nepen,
Intentio ecnina Hee Hemb3s BbIN0 MOHATL CIOPHOE OTHOLLIEHVE. CO-
[IEPXUT nepesmceniie GakTos 1 bCTB J€N1a, OCHOBAHIA
pasHorsIacys, T. €. YTOYHSIOTCS MPELNIOCHUTKY UCKA;

3) condemnatio (KOHOEMHALWS - OCYXIEHE) Nopy4eHie cy-
[1b€, B KOTOPOM MArICTPaT HAZENSIET CyZbH0 MOMHOMOHMAMM OCYX-
[IaTb WV ONpaBpIBaTL:

Adiudicatio (npucyXaeHie), BKIoHanacs B GopMyIy TONKO
€C/IV CTIOp Kacancsi paaziena OOLLIEro MYLLIECTBA U Bellp HeNbas
6b10 pasnenums. Adiudicatio conepxano NpenmcaHue nepenats
OI'IB?]EJ‘\GHHVIO BELLIb, 2 33 HEE YaTUTL KOMMEHCALWIO.

opmyp-

NONHVTENbHbIE (HE0BA3ATENbHbIE YaCTU):

4) praeacdib{npeckpUILAA - MPEIMACaHAE) BHOCWIECH MO MPOCk-
€ 1CTLIA M0C/IE BBOJHOM HaCTU, B KOTOPOIA HABHAHAC Cy/s, B Cysae
€CINVCTEL, WV OTBETHK MPOCKIV OMPaHIHMTL NOGTEACTB/R ICKA;

5) except® (aKCLIENLMS - YCKTIOHAIOLLAs OrOBOPKA, BO3PAXKEHME)
BHOCWNIACH MO M OTBETYMKA. B He OTBETUMK yKasbiBan Ha He-
KOTOpble OBCTOSTENLCTRA, KOTOPbIE, EC/ BblO BbISICHEHO VX Aei-
CTBUTENBHOE Ha4VE, MO M3MEHUTB XOL TsbKObI B MOMb3y OTBET-
mKka (0BMaH, BBOZ, B 3a0yXzeH e Mpy 3aKTIi04EHVN CLENKM).

10. Kogndwiays KOcnamana (Corpusiuris cMlis).

B VI B. H. 3. umnepatop KOCTVHWAH KOoyMLMPOBaN PUMCKOE
Mpago:
~ Codexlustinianus. B528 -529r. H. 3. Bbin cocTagnen Cédiey
lustinianus (Kongkc KOcHuana), cobpaLunii B ceGe umre-
PaToPCKViE KOHCTUTYLIMM, M3MaHHbIE 10 TOrO BpemeHw. ocne
COCTaBIIEHVSI KO[LEKCa ObUI0 3aMPELLIEHO MOMB30BATLCS M00bI-
- MV APYTMM KOZIEKCAMI, U30AHHBIMM PaHEE;
- Digests. B cocras 310ro CO0pHYKa BOLLI BbILEPXKY 113 CO-
YMHEHUN KNaCcCUHECKUX HOPICTOB, KOTOPLIX Bblio coBpaHo
Kk npaenennio FoctHara ao 2000 kHur. Pabora no Hanvca-
Hwio [urect Benace B 530 - 533 1. H. 3. TprboHwmaHom, Teo-
unom 1 [lopodeem, BeoyLLyIMN CTIELIMANCTaMm TOro Bpe-

MEHA;

InstiMkms lustiniani. OBHOBPEMEHHO C COCTaBNEHWEM [y~
rect, B 533 1. H. 3. GbUw noaroTosun MHcTvTyLym - y4eb-
HUK U191 CTY/IEH4ECTBa; .

16 Hosi6pst 534 1. BblLLUIA HOBaS PEOAKLIMA KOLEKCa, B KOTO-
pyto 6110 f06arneHo Gonee 300 HOBBIX KOHCTUTYLWIA KOCTH-
HMaHa,

Novellae. BHoBb 3nagaemble nocne uapaHns [yurect KoH-
cTuTyLMN HasbiBarimek Novellae. Bonbluan 4acTb Hose Ha-
MV1CaHa Ha MPEYECKOM 3bIKE 1 TOMBKO HEMHOTVE Ha FiaTuH-
CKoM. Bbin 1 cocTasneH CO0PHUK HOBEMT, HE3BECTHO.

Mpoussenewst, u3naHHble npu OCTUHMAHE, B COBOKYMHOCTU
00pasyloT 3HameHuTbiA Corpus iuris (Mis, HasBaHHbIi Tak B XVI
Beke. OH cocTouT U3

\)Institutiones-Atmm)

2)digests(Pandectae)-50kHur;
3)codexlustinianus- 12 kHur;

4) novellae(leges) - 168 HOBIN (3aKOHOB), VROAHHBX YXE
1OGTE BTOPOV PEIAKLYM KOMEKCa.

14. ToHATUE U OCHOBHBIE YEPTBLI PUMCKOO MPaXaaH-
CcKoronpoLiecca

B apxaeckoM Prve MOXHO Bbio 3aLLMTVTL CBOM MpaBa [iBy-
M5 CrocoBamm - GO CaMOCTOSTENLHO, T. €. MyTeM CaMO3aLLYTL
(BNOTb 40 NOEAVMHKAY), GO MPVUMEHTL HOPMbI 00bIAEB W 0BbIY-
HOro npasa. .

Cynbv (apBrTPbI) MPYBNIEKAIMCH TOMKO ECII CTOPOHBI HE MOr-
I JOrOBOPUTLCS CaMOCTOSTENbHO. OHI Creavnm 3a Tem, HTobel
Crop He BbILLIEN 33 paMKy 3aKOHa.

lMo3nHee rocynapcTeo AEnanoch BCe CUbHEE W MPOVICXOIMIO
PaCLLMpEHVe ro BMELLATENBCTBA B YaCTHBIE CMOpbI. MpoLiece Ha-
van TOCY[APCTBEHHbIMY OpraHamu. Bravane po-
IV CyZei MO BCEM MPaaHCKVIM JIeNam VCTIONHSUICh JIMYHO Liapst-
MW, @ 3aTeM YXe Criopbl CTa/N PeLLaThest rocy/aapCTBEHHbIMNA
CyObSMU

TpMBHaKV PUMCKOrO PaXIAHCKOrO MPOLIECca:

- IW4HOE YHaCTiAe CTOPOH B CyeOHOM MPOLIECCE;

- VACTeL, OTBEHaeT 32 SIBKy OTBETHMKA Ha MpoLiecc. McTew uven

MpaBo 3aepXaTb OTBETHVKA U MPVBECTY €0 B CYJL, CUNON;

- WICK, NOJAHHbIA OHAX(bI, HE MOXET NOJABATLCS BHOBb TEM

€ VICTLIOM K TOMY € OTBETHYKY;

VicToprdeckoe passuTvie cyaebHOro npoLiecca B Pyve npoLwno
TPU CTaAMM: ’

- JerVICakLIMOHHBINA MPOLECC (per legis actiones) - fpesHss

3r1oxa 1cTopum Pyma;

- dopmynspHBIA Mpouecc (per formulas actiones) - knaccu-

YeCKast aroxa;

- AKCTPEoROVHAPHLI Mpouecc( cognrtiones extraordinem) -

nocTknaccuyeckas anoxa.
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17. JkcTpaopauHapHblii npouecc (cognitiones extra
ordinem)

KCTPaopAMHapHbIA NPOLIECC BO3HUK B | B. H. 3. KaK MCKIIoYe-
HUe, KOr/a MarvcTpaToM paccMaTpUBaIMCh CIOpHbIE JENa rpax-
RaH Ge3 nepepaym peLueHus fena npucskHomy cyase. B Tevenue
KIacCY4ECKOif 30Xy CYLLECTBOBAN NAPAJUIENBLHO C HOPMYNAHBIM,
HO C BO3HMKHOBEHMEM MOHApXMM MOMHOCTHIO BbITECHWT €ro.
B 342r. H. 3. opmynb Gbu1v yNpasaHeHbl OdULMANBHO.

0coBeHHOCTY 3KCTPAOPAMHAPHOTO NpoLiecca:

- ©[MHCTBO MpOLiECCA: OTMEHA pasfeneHus npoLesypbl Ha

aranslinkireniniudicja,

- ouUManbHbI XapakTep: BCe MPOLECCyanbHbie AeicTBUS

NPOM3BOAMIUCE AAMVUHVCTPATUBHBIMI OPraHaMM;
BO3MOXHOCTb NPOM3BOAMTL CyA Ge3 NpUcyTCTBUA OAHOI M3
CTOPOH;

TpoLecC CTAT 3AKPHITHIM;

Jlonyckanach Nojaya annensuMM BbILECTORLMM YWHOBHU-
KaM W Aaxe MMneparopy;

- YCTaHOBNEHbI ONpe/ieNIeHHblE MOLWIHLI N0 MpoLieccy.

Mpouiecc HayMHancs No MHULMATMBE WCTLIA, KOTOpPbIA NoAaBan
B CY/, UCK, 11 3aTEM CY/,0M MCK HanpaBNsUICs OTBETYMKY C YKa3aHu-
eM fatbl cnywanus. MownmHa ynnayueanach OTBETYMKOM Mpu
NpUHSTAN McKa B cnyyae HesIBKM CTOPOHbI Ha3Ha4aNoCh HOBoE 3a-
cefiaHue (30 Tpex pa3). Mocne aToro NpuroBop BbIHOCUNCS Ge3 oT-
CYTCTBYHOLLIG# CTOPOHbI U HE MO GbiTb €10 ONPOTECTOBaH.

Mpou3BoACTBO MO AENy NPOXoAuno B MOMELLEHUN CyAa.
TucbMeHHble oKa3aTenbcTBa CT UMETb MPEBOCXOACTBO Haj
YCTHbIMU. PellieHne BoIHOCWIOCh Cy/abeid MYONINYHO B NMCbMEHHOI
(opme He no3aHee TPEX NET ¢ MOMEHTa BO3HUKHOBEHMS cropa 1
[IONXHO GbUI0 ObITb MCTIONHEHO B TEYEHMe YeTbipex Mecsues. Mo
MCTEYEHUN 3TOr0 CPOKa UCTeLy Mor TpeGoBaTb cyAeGHOro NPUHYX-
RS K UCTIONHEHUIO PELLIEHHS.

21. rpaKaaHCKoi Yecm (infamia, kitesta-

Yvanerwe
bilftas).

OrpatuyeHye NpaBocriocoGHOCTV PUMCKOrO rpaXAaHIHa MO0
HaCTYNUTb BCNIEACTBYE YMANEHNs FPKAAHCKOM YecTu,

CambIM cepbeaHbIM BUROM Obina infamia (6ecl|eThe) Mpasocno-
c06HOCTb OrpaHM4MBanach B CBA3M C YTPaToii rpaKpaHUHOM Yea-
XeHua B obLectee.

1) Infamniamediate (onocpenoBaHHoe GecyecTbe) HacTynana:

- PV OCYXJEHAM ML 32 YTONIOBHO@ NPECTYMNEHne WM 3a

'0c060 nopovalLiee YaCTHOE NPABOHAPYLUEHNE;

BC/IEACTBYE MPUCYXAEHUS MO UCKAM U3 TaKUX OTHOLLIEHW,
T/ie npepnonaraetcs 0cobas YeCTHOCTb (Hanpumep, U3 Ao-
TOBOpa NOpy4eHys, TOBAPULLECTBA, XPaHEHNS, U3 OTHOLLE-
HUA N0 NIOBO/IY OMEKM U T.1.);

- MPW NpopaXe BCEro MMYLLECTBA C ayKLMOHA B CBS3U C He-

BO3MOXHOCTbIO OMUTATHTh TPEGOBAHUS KPEAUTOPOB.
2)/miiniosma” (HenocpecTBenoe '} HacTyrana

- TIPW HapyLeHVn OnpepeNieHHbIX NMPaBoBbIX HOPM W COBEP-

LUEHVV N030PALLYX AICTBMIA, HaNPUMep, KacaloLuwxcs 6pa-
Ka: GecyecTHoi cuuTanach BAOBA, BCTYNMBLUAS B HOBbIA
Opak A1 MCTe4eHus ropa Nocrie CMEpTH NepBoro Myxa.

Pa3HOBUIHOCTIO HENOCPe/CTBEHHOrO OecyecTbsi siBnsnach tur-
pitudo (no3op) - ymarienve rPaxaAHCKONA HeCTH BBWIY 3aHATHI
1030PHOI Npodeccueii: CBOAHNYECTBOM, aKTEPCTBOM U T.1l..

O&)amememme JMLa He MOTIV NPE/ICTABNSTL AAYTUX B npoLiecce,
Ha3HauaTb [POLIECCYabHO I<X3CTaBUTENA CeGe; He MO/ BCTYTATh
B 3aKOHHbIA OpaK C JINLIOM CBOOOAHOPOXAEHHDIM, ObTb OniekyHaMu 1
rioriesuTeNsIM 1 M30MPaTbCA Ha 00LLECTBEHHbIE [OIKHOCTH.

Ecnu nuuio yyacTeoBaBLLIEe B CAENKE B Ka4ECTBE CBUAETENS OT-
Ka3bIBasoch NOTOM AaTb Ha Cy/ie Noka3akuisi o NoBopY 3Toi caen-
KM, TO OHO HacTynana intestabilitas, T.e. Lo npu3nasanock Hec-
nocoOHbIM Tak WM MHaye Y4acTBOBaTb B COBEPLUEHUN CAENOK,
TPpeOylowLWX y4acTUs CBUpeTeNne.
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19. MpasocnocoGHoCTb. YueHue o Tpex cTaTycax
(status libertatis, status civitatis, status fami-
liae)

Tomy, 4TO Tenepb Ha3bIBAETCA NPABOCMOCOGHOCTLIO (T. €. BO3-
MOXHOCTBIO JIML{A MMETb MIPaBa U HECTH 00si3aHHOCTH), B PuMe co-
OTBETCTBOBA/ TEPMMH Caput.

MonHast npaBocnocoGHOCTL NIMLA Criaranach M3 TPEX OCHOBHBIX
anemeHToB [status): |

1) status libertatis - ooclmmaaoﬁqchl Pazvmammes ceo-

Gogpble 1 palel;
2) statuscivitatis - cocTosHme rpaxpaHcTea. Pasnimamics pu-
MEHe N Ca000HbEE (namHbl, NEperpitb);

[}
1
1
1
]
]
]
3
1
1
[]
1
1
[}
1
1
i
'
3) statusfamBiae - cemeiiHoe cocTosHve, T :
CaMOCTOATENBHbIE { SUIiUrs - «CBOEro rpw’)mw'acnble Ka-
wovysvico paterfamHias (alieniiuris - *4y)oronpasai
VHCTUTYT npaBocniocoGHOCTM pa3BuBancs napannenbo ¢ pas- :
BUTHEM IKOHOMMUECKVX OTHOLLIEHMIA. o Mepe npeBpalLexns Pu- ¢
Ma 13 HeBONbLLIOIA CENbCKOXO3SICTBEHHOM OOLUMHBI B OrPOMHOE :
rocyAapCTBO C Pa3BuTOl BHELUHeN TOProBned pasnuiuA npasoc-
N0COBHOCTH OTAEMbHbIX rPYLL CBOOOAHOrO HaceneHus (DUMCKMX &
TPaX[aH, 1aTHOB, NEPErPUHOB) CTa/M CINAXVBATLCS, XOT NPO- ;
nacto Mexay cl biM U paloM MO-NpexHeMy OCTaBanach 4
OrpOMHOA. BO3HMKNO  hOpManbHOE PaBEHCTBO CBOGOAHBIX :
niogeit. . 1
0Gnagaue TeM WM MHBIM CTAaTyCOM MO0 Gbb MpeAmMeToM ¢
cnopa. Ha aoii no4Be NOSBUNMCH CrieLuanbHble CPEACTBa 3aLuy- :
Thl NPaBOCMOCOGHOCTH - TaK Ha3bIBAEMbIE CTATYTHbIE UCKM. H
1]

]

[}

1

]

1

1

1

L]

23. Mipasonce nomomense pation {serv). Meaynmil
e T T B e e
DpYES.

YCTRREIMBANICE.
1) poXpeHuem ot Matepu-pabbiiv PeGeHok Hacnepopan co-

e Mare) m%a MOMEHT ero poX/ieHust (eCriu OHa Paobiks, TO
OH Pa , /I CBODOAHAS, TO OH CBOOO/E
B3fTUEM B IU1E! HWWII'I amwnuuanmnpmaqnemuﬁm
%msopommmnmu TONasLLVN
BIVTEH Bpara, Taioke mmancﬂ 00 IPKIAHCTEA,
1 w?c'ﬁa?rro'm TMpaTami; "
0 (CY4ECTBOBAIIO TOMLKD B AANEBHIOKD
5 1] IV CTHOBUNCS pa OM, €C/M OH yx):%-
0, He BbINO/HW 0roBOp U Ap.;
, 33 HenarogapHoCT no OTHOWEHVIO

it

i, TS NpeKpallianocs, W pa6b| CTaHOBWIUCH BOMbHOOTMYLLIEH-
3 nocpencrsom MaHyMUCCUM (MO 3aBELLaHMI0 WM MOCpen-

M BY
ZE B cv&aa guo TEnEHOrO acnog%eum crauom
p,o wnn 06 %MMH& 3 2AMHa; WW 4
ODHOTO B TeNeHAE 20 TeT 1 Ap.
8 fipeBHee Bpems 0 WKaMM B XO3SAC e

YacTO XWN C XO3AMHOM OJJ,HOI/I CEMhEM OLLIEHKs Ckopee
D.g €CKM | HHbIMUA CO CTOPOHbI pa6oa, W OHM BOCN| MHMMaﬂVI
X

ﬂuuaxaxaaLumHux
0 Mepe BOVH KONMYECTBO PaBoB CHIIBHO YBENIMHIOS, OCY-
auvs paGoe. BnacTb paGoenagenbuia Hap
.. _,——1: OH MOF NPOAaATL, NOLAPHTL, YOUTL CBOETO
a m‘" HMBanMGh K Bewam). Pao He mor nc1ynm
"™iid. B KNaCCUMECKMiA epuoz HEKOTOpbIe padbl %o
OT X034€B NEKy/IM A CAMOCTOSITENIHOTO YIDBNEHMS. A
N BNFIOILMMU NPU3HANN BO3M )KHOCo%“gaOBe LIaTh enm

1 CBOEro rocrioguaHa, OHu mMorin
e i AR ro07n rcri
B'NOCTKNAcCHYECKMit Nepioz, ObUi CaHKLWIOHMPOBaHbI BpayHble

CBSI3v MeXy Pagamit, WX r1OTIOKEHHE B LETIOM YYHLLINOCh, OHa-
K0 NO/IHOTO 0CBODOXEHMS TaK 1 HE POM3OLLUIO.
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20 PYIMCKVIX IP2DKOAH

. Yvanewe
(capitusdeminuto)

Pumckoe rpaxpaHCTBO YTpauvBasioCb C  ECTECTBEHHOM
CMEPTLIO LA WM €ro IPaXOAHCKOM CMEPTLIO. pavkaaHcKast
CMEPTb 3HAMEHOBAIACH YTPATON PUMITAHMHOM €10 MPaKOAHCKVX
rpas. :
CyLLIECTBOBAIV CrieYOLLIVIE BIIb] MAJIEHVIS MPABOCTIOCOBHOCTN
PUMCKVIX rpakaaH: maxima (MakcumarsHoe), media (cpeaHee) u
minima (MAH/MaLHOE). :
Mpv capitus deminuto maxima pUMCKWIA rPaXXIAHVH yTPaYMBan
cBobogdy, mpespalanica B paba. VIMyLLECTBO €ro rnepexomwio
K rocrioavHy. Capitus deminuto maxima HacTyrana B CreayioLmx
Grys@asx:
- €C/M PUMCKWIA MPakaaHUH MOManas B TVIeH K Bpary;
- €C/V PUMCKUIA MpakaaHnH Bbin MpopaH B paGeTBo;
- NPV OCYKOEHVN Ha CMEPTHYIO KasHb W HEKOTOPbIE MOXU3-
HEHHblE Bl PaboT (HANPUMEP, Ha PYOHUKaX).

- Capitus deminuto media - pUMCKW MaXOaHVH He Tepsu
cBobody, HO ero MpaBoCroCOBHOCTL MPUPaBHUBASIACH
K MPaBOCTIOCOBHOCTY JTaTVHOB Y neperpuHoB. Capitus demi-
nuto media HacTynana B CrEmyoLLYX CITyHasix:

- B GJy4ae NepecesieHnst K JiatvHaMm 1 reperpuHam;

- eCnv rpaxaaHuH repedexan K Bpary 1 Gbin 0CyXaeH Ha 13-

rHaHve u3 Pyva (Cebuky).

Capitusdeminutominima HacTyriana c USMEHEHEM CEMEVIHOO
COCTOSHVS1 OIHOrO U3 CYMPYTOB.

24. MNpaeoeoe nonc
bertini)

BOJIbHOOTT -

-

18. duamecive rmua. [leecnocoGHOCTL

B coBpemeHHOM MpaBe pasnniaioT MPaBoCcIoCOBHOCTb U Aeec-
MOCOBHOCTB (T. €. CMOCOBHOCTL COBEPLLIATL AEMCTBYS C COOTBET-
CTBYHOLLWMY FOPUOMHECKMM MOCNEACTBUSIMM). TOMBKO CBOGOAHbIE
pVvMIsHE MOrIM BblTb MONHOCTHIO MPABOCTIOCOGHBLI U Ieecrio-
COGHbI.

[leecriocoBGHOCTb 3aBVICENa OT HECKOBKUX (haKTOPOB:

1) BO3pacT; -

- MOSHOCTHIO HEAEECTIOCO0HbIE - MAIONETHVIE AETV 10 7 JIET;

- YaCTVMHO /IEECTiOCOOHbIE - MansHvkv 7-14 nieT, Aesoqku
7-12 net. Mornm coBepLLaTh TOMbKO CAEKMA YyHLLAIoLYe

VIX IMYLLIECTBEHHOE COCTOSHVE, BCE OCTATBHBIE TONBKO C CO-
71acuvs OneKyHa;
MOSHOCTLIO AgecriocobHbie. Mo npockde AeecriocobHbIX [0
25 neT M MOr HazHauaTLCs KypaTtop (MoneyuTeb).

2) PUBMHECKVIE M NCUXVHECKME HELOCTATK. JlyLLEBHOOO BHLIM
HasHauaricsl Momesm TeNs;

3) pacToumMTENLCTBO. PacToMmTento Takke HasHauascst nonesm-
Terlb, MOCTE YEro OH MO CaMOCTOSTTESTBHO COBEPLLIATH TOSKO Ta-
Kvie COENKY, KOTOPbIE Harpag/eHb! Svilb Ha MPYoBpeTeHie UMy-
wwecTea. [MpaBoOBOE MOJIOKEHME PACTOMMTENS CKOPEE CXOXE
C OreKon Hal, HECOBEPLLIEHHOMETHIM, HEXXENN C OMNEKOM Haf, yma-
JILLIEHHbIM; .

4) [leecriocoBHOCTL KEHLLYH. XKEHLLYHBI CTapLLe 12 1eT civTanics
COBEPLLEHHONETHIMM 1 MOMTIW Bb|AABATECS 3aMyx. OnHaKo, Agke
C IOCTVDKEHVIEM 3TOrO BOSPACTA KEHLLYHBI OCTABASICH MOf, OTEKONA
CcHa4ara oTLIA, @ 3aTeM Myxa Wi GIKaALLIENO POACTBEHHVKA My)X-
CKOro osia ATO CBA3AHO C TEM, HTO KEHLLMHA CHUTANACh MPVPOOHO
«IErKOMBQNEHOMY. NanoxeHie BbUio YyHLLIEHO B KIaCCUHECKUin ne-
P10z, KorAa Bbio MPUBHAHO, HTO B3POCTIAS KEHLLIHA CriocoOHa CaMo-
CTOSTTENEHO YTPABISTH V1 PACTIOPSHKATECS! CBOMM UMYLLIECTBOM, HO BCE
e He Brpase MpUHMATL Ha Ce0sl B TOV W MHOI opme OTBET-
CTBEHHOCTB M0 Yy>kM A0NTaM.

22. MMpaBoBoe NOJIKEHNE PUMCKVX IPKAAH.

Pvmckoe rP2XKO2HCTBO MO0 Obimb I'Ipi/loﬁpeTeHO HECKOJbK1MIN

BosibHooTnyLeHHVKM( iibertinij- 31o pabbl, 0CB0OOKIEHLE nyTsivm:

CBOVIM FOCTIOZVHOM.

B KNaccy4eCcKoM PUMCKOM MpaBe MPaBoBOE MOSIOKEHVE BOSEHO-
OTTYLLIEHHVIKA ONPEAENTSUIOCH B 3aBVICUMOCTV OT MPaB JnLia, OTry-
CTUBLLIErO Ha BOMIO: Pab, OTMYLLIEHHBIA HA CBOOOAY KBUPUTCKUM
COBCTBEHHVIKOM, NMPUOBPETas Npasa PUMCKOro MpakaaHVHa, a oT-
MyLLIEHHbI HA CBOBOLY JIMLIOM, MPaBO COOCTBEHHOCTU KOTOPOro
ONMPaIOCh HE Ha MPETOPCKWIA 9VIKT, MPVIPABHBATICS K JIATVHY.

LibertiniorpaH/imBanvCh B CReaytoLLyX npasax:

1) nyGnniHble npasa: A0 KOCTUHMAHA BOMBHOOTIYLLIEHHVK He
MOT CIy>XMTb B PUMCKVX BOCKaX, ObITb CEHATOPOM, MarucTparom;
HaWHast C | B. H. 3. He UMeN Npaga Y4acTBOBATb B HAPOOHbIX CO-
BpaHyx;

2) YaCTHble MPaBa: OrPaHNHEHNS KACAICL BOSMOXHOCTU 3a-
KIKo4aTh Gpak co CBOBOAHOPOXKAEHHLIM, 40 KOCTVHVAHa 3TO BbUI0
HEBO3MOXHO;

3) BOSBHOOTTTYLLIEHHUK OCTaBA/ICSi MOP&JTLHO «A0MDKHBIM» ObiB-
LLeMy MaTPOHy, KOTOPbIA MMEN NPaBo:

- Ha 0bsequim, NOHTUTENBHOCTb BOSILHOOTTTYLLIEHHMKA B OTHO-

LLIEHWV MaTPOHA;

- Ha operae, BbINONHEHE YOy /i MaTpoHa (MO CYLLECTBY
MopasibHasi 06513aHHOCTb, HO OHa OBLIKHOBEHHO NOLKPENUIs-
J1aCh [IOrOBOPOM U MPEBPALLIANACH B 0PMAMHECKYIO); 310 Ya-
CTO MPYBOIMIIO K 3KCTUTyaTaLv BOMBHOOTTTYLLIEHHVIKOB ObiB-
LLMMM XO3SIEBAMY;

- Ha bona, T. e. NaTPoHy B U3BECTHON MEPE MPVUHAL/IEXATIO
MPaBO Ha HaC/IeI0BaHVIE MOCTE BOBHOOTTTYLLIEHHMKE, A Tak-
ke MPaBo Ha &MMEHTBI CO CTOPOHbI BOMBHOOTTYLLIEHHVIKA.

1) POXOEHVEM OT PUMCKIX MPEXOAH (M1 YChIHOB/IEHEM PUM-
CKMM MPaXaaHHOM,/ PoXaeHHbI B Gpake CrieyeT COCTOsHMIO OT-
3, a BHe Gpaka matepu. T.e. peGeHOK, POXIEHHbIV B Bpake pyum-
CKVIX TPKAAH W POXAEHHDIN HE3aMY)KHE PUMITSHKOW, CHUTaSICS
PYMCKVM MPaKaaHVHOM, & POXKAEHHBIV HEPUMIISHKOW OT OTLA pU-
MIIHUHA, HE CHUTaJICA PYMCKUM MPaXKIaHHOM;
2) omyLLieHVieM Ha cBoOOY 13 pabeTBa( manumissio). BonsHo-
OTTYLLIEHHVK OCTABA/ICH HOCKTESIEM OrPaHVHEHHOM AEeCrioCOBHO-
cTu; -
3) 4APOBAHNEM PUMCKOIO MPAKIAHCTBA MHOCTPAHLLY.
[MpaBOCrOCOGHOCTL PUMCKOTO MPXKAAHVHA B 06/1aCTU YaCTHOTO
npaBa Criaranack n3:
- ius conubii, T.e. NpaBa BCTYrNaTb B 3aKOHHbIA'GPaK, Mpu KO-
TOPOM [IETV NOMTyHa/ M MPaBa PUMCKOro MPakaAHCTEA, a oT-
Lly MpvHaZ/Iexana BiacTb Haj, AeTbMU;

- ius commercii, T.e. Npasa TOProBaTb, CoBEPLLATL CAENKY,
a CrienoBaTebHO, MPYIOBPETaTh 1 OTHYKOATH MMYLLIECTBO.

MoMTMHECK M MPaBaMM HE MO 00AOATL KEHLLWHBI, JAKE
PUMCKVE MPKAaHKU. PUMISHE MyX4iHbI OOTIanANM CrEAyIoLLyIMA
NOMMTUHECK/MM NPABaMK:

- MPaBO C/YX1Tb B PUMCKMX BOVICKAX;

- iussuffragii- Npaso y4aCTBOBATL B rO/IOCOBaHWN V1 B HApOL:-

HbIX COOPaHISIX;
-* jus honorum - NpaBo CYKTb MATUCTPATOM.
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25. TlpaBoBOe NONOXeHWe NaTvHOB (/atini).

BoeX NaTVHOB MOXHO PaaienvThb Ha CnedyloLLMe KaTeropum:

1) latini veteres nnu latini prisci (opesHve natviHbl) - Xurenn
Jlauwm, nomyuvBLLVE IATUHCKOE MAXKOAHCTBO A0 268 r. A0 H.3. WX
MPaBOBOE MOSIOXEHVIE B 06/1aCTV UMYLLIECTBEHHOO MPaBa He oT/n-
YarioCh OT NOJIOKEHVS PUMCKUX MPaKAaH; ius conubii OHn nvenn
TOMBKO B TEX GITyasix, KOrja 310 Mpaso BbINo CrieLarnbHo npeao-
CTaBJIEHO;

2) latini colonarii (konoHVaNHbIE NIaTVHBI) - WIEHbI KOJIOHUIA,
00pa3oBaHHbIX JTatHckyM COO30M, 11 KOJIOHUI, YCTPOEHHBIX Pyi-
MOM Ha 3aBOEBAHHBIX TEPPUTOPUSIX.

Latinicoloniahine vmermius conubii; iuscommerd), aTaoke
CrocoBHOCTL BECTU MPaaaHCKUI MpoLiece { ius legisactbnis) ata
KaTeropusi NIaTVHOB B GOMBLLVHCTBE CYHaeB MMena, HO CocTa-
BN 3aBELLpHVe [atinicoloniariiHe venn npasa.

JlatviHam MOrsm MprioBPECTU PUMCKOE MPaKIAHCTBO MyTeMm re-
peceneHvs B PvM. C Havana Il B. 0 H. 3. GbUI0 YCTaHOBRNEHO Tpe-
60BaHMe, YTOOLI NPV TAKOro POAA MEPECENEHN JIaTVH OCTaB/ S
B POOHOM rOpOAE MyXCKoe MOTOMCTBO. [locrne COM3HIHECKOM
BOVHbI B | B. 0 H. 3. BCE JIaTVHbI, XVBLLKE B VTanmm, nomyswm
npaBa PYIMCKOro PaXOAHCTBA, a ius latini (MpaBo NaTVHCKOro
PKOAHCTBA) CTA/IM NMOHMMATH KaK TEXHUHECKVIA TEPMUH, 0003Ha-
YaBLLVIA OMPELENeHHyI0 KaTeropuio MPaBoCroCOBHOCT;

3) Latini iuniani (oH1eBbl NaTViHbI) - Ha3BaHVie MPOM3OLLITO OT
3aKkoHa lunia Norbana. 3ToT Knacc COCTaBsUIA B OCHOBHOM palbl,
OTTYLLIEHHbIE XO3EBAMY, UMEBLLIVIMM VX B MPETOPCKOV COBCTBEH-
HOCTW. VX MONOXeHve OTAHarnoch OT OCTarlbHbIX JIaTVHOB TeM, HTO
1oCre X CMEepTU VX UMYLLIECTBO HacneaoBast ObIBLLIVIA XO3SIH.

29. TMoHsATVe U BDBI IOPUOVHECK/X JIALY

PuMCKVe 10pUCTbI He BbIAENSN MOHSITUE IOPUEUHECKOrO NkUa
kaK 0c000r0 CyObekTa. VIMEHHO UHaNBIBYanbHbIE CYObEKTbI (K-
314ecKIe MUA) Urpasv raBHyto posib B nipase. [laxe Takoro Has-
BaHUA KaK «I0pUAMYECKOe MLO» HE CYLLIECTBOBANO.

OZHaKo, CyLLECTBOBAIM 0OBEAMHEHNS, KOTOPLIE MOXHO OTHECTU
F-ANbirwmor siM  nbimom®

1) rocynapcTeenHes kagHa(aemriumpopuliromani). OtHolue-
HWS, CBSI3aHHbIE C KA3HOW, PErynMpoBaCh MHHBIM MPABOM.
B knaccu4eckuin neprop, KpoMe rocyaap HHOI Ka3Hb| BO3HUKA-
€T NiHas KasHa uMneparopa ( fiscus). OHa cunTanach YacTHbIM
Wi M MPVHLIENCA, a MOTOMY Ha Hee PacrpOCTPaHsUIOCh
Taloke YaCTHOe NPago.

2) MyHALWMAV ( municipii) - 310 ObIBLLIE CAMOCTOSITENIBHBIE FO-

MU, Ve B COCTaB PUMCKOrO rocyjapcTBa B Kave-
CTBE GBTOHOMHbIX €VIHULL. VX UMYLLIECTBEHHbIE OTHOLLIEHIS C ApY-
TVIMV TIMLIAMV PETYIMPOBA/ICL HOPMaMI1 YaCTHOTO NPaBa, a B Cuity
MPETOPCKOro 3AMKTa WM BOSMOXHOCTb BbICTYraTh B Cyae
B Ka4ECTBE VICTLIOB 1 OTBETHMKOB 4EPE3 NOCPECTBO CreLyaribHbIX

npeacrasuTenen. L .
3) kopriopawwm (un/versftas, collegia) m B Pume

C ipesHeyiLLMX BpemeH. OpHako, yke B 3akoHax Xl TabmiL, yriomu-
HayIViCb HaCTHbIE KOPropaLyim %nmmro xapakrepa( collegiaso-
HEeHVS

dalida), podecooHantHbie CIIEHHVKOB 1 AP. HO
BCE OHUAEVICTBOBAIM BMECTO JIMLIA( personae vice ) i BMECTO OT-
enbHbX L (privatorumtoco). HEHV51, CO3ABAEMbIE HaCT-

HbIMA JMLAMN HE HYKOICh B MPEABAPVITENBHOM 1 CO
Ibl FOCYIAPCTBA, EAVHCTBEHHBIM TPEOOBAHIEM %m yqacve
R HIX HP MEHFYV THEC YRIIHPK-

B nepvon, MoHapxm Gbln U3AaH CreLyiasibHbIV 3akOH O KosUie-
TUsiX, 110 KOTOPOMY OHY AOIDKHbI Dbl BOSHMKATb TOSBKO C paspe-
LLIEHI CeHaTaM CaHKLWW UMriepaTopa.

He npuaHaBarnoch YTO OPraHV3aLs MOXET UMETb MMYLLIECTEO,
OHO BCEr/1A MPVIBSI3bIBA/IOCH K HIEHaM KOPHOpaLyi 1 G0 Heaen-
MbIM TOMBKO Ha MEPVIOZ, €€ CYLLIECTBOBAHYS. B Ciysae rpexpalLie-
HVisi KOPIOpaLW Wi [ENoch n%mm CocTa-
BOM €€ WieHoB, [lenia opnayieckoro Jmua Bein IPaBLLIECS!
/151 3TOI LM (Ha OCHOBaHMM YCTaBa) hrsvyeckve nnLa, HO OHU

He CH/TaICh «OpraHaM PMIMHECKOTO JINLg.

M4eckoe Lo CBOIO AEATENbHOCTL, (1) MO
PELLIBHIIO CBOVX YHACTHUKOB, (2) MPY COKPALLIEHNV YMCA MEHbLLIE
Tpex, (3) npn sanpeLLeHmn

rocy) Kopn(ﬂaaumﬁ CCOTBET-
ro BIIA WM KOHKPETHOV Kopriopawmn, (4)
HVW LIENM CBOEM [IESTTENBHOCTU.

Py SOCTVDKe-

S U S S

k|

XO[ST OT OAHOrO OTLIA M PasHbIX MATEPeNi( consanguinei), wHa-
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27. [paBoBOE MONOXEHUE KONOHOB

KQroH - 310 apeHOaTop uyxon 3emnm (Menkuin depmep). Bria-
[enbUbl 3eMN GABAIN MENKVE YHaCTKV B aperzy, HEperKo Aaxe
He 3a [IeHeXHOe BO3HarpakaeHVie, a 3a U3BECTHYIO JOMI0 ypoXkast
11 C BOSNOKEHVIEM HA apEHIATOPA Takoke 0BSIBaHHOCTY 0BpabaThi-
BaTb 11 3eMio COBCTBEHHMKA. 3TV MesKVe apeHaaTopbI Mo Marno-
MOLLIHOCTU CBOMX XO3SIWICTB B GOSBLLMHCTBE CryaeB Gbln BbIHYXK-
AeHbl npyberarb K 3a/iMam Y CBOMX XO3SIEB W HaCTO OKa3bIBa/Ch
B JONTOBOI 32BVYICUMOCTY OT HIX,

K IV B H. 9. KOMOHbl Gb OBMOXEHb! HATYPaNbHON MOJATHIO,
MPVYEM B HASOTOBLIX IOKYMEHTaX OHY MPUMMCHIBAICH K COOTBET-
CTBYIOLLIM 3EMEbHBIM YHACTKaM, HTO HE MO3BOMSUIO UM MOKUHYTL
VX, T.K. 9TO YMEHBLLANO CTOMMOCTb Y4acTka. IMocteneHHo daktu-
yeckoe GecripaByie KOMOHOB CTas0 MPEBPALLIATHCS B IOPUAMHECKO..
BIV B. H. 3. 3aKOH 3anpeTW apeHaATopaM OCTaBSTL apeHayeMbie
YHACTKM, a 3eMnesnaaenlam GbUio 3arpeLLIEHO OTHYKaATL CBOW
3eMIM OTAENBHO OT KOJIOHOB, CUOALLMX HA HUX. B pesynstare ko-
JIOHbI MPEBPATUCL B KPEMOCTHbIX. B 3TOM CMbICIE KONOHAT MOX-
HO CHvTaTb NpeaBecTHVKOM deopanama. B otnive ot paba ko-
JIOH WMeeT MpaBo BCTyMUTb B Opak, VMEeTb COBCTBEHHOE
VIMYLLIECTBO, HO OH MPUKPETVIEH K 3eMJ1e, MPUTOM HE TOSKO Y-
HO: [IETV €10 TaIoKe CTHOBSTTCS KOMIOHAMM.

KarioH Mor 0cBOGOMTECS B CIEYIOLLIMX CryHasi:

1) NP1OGPECTU 3EMETBHBIN YHACTOK B CBOKO COBCTBEHHOCT;

2) C MO3BONEHNS BNAAENBLA 3eMIM «OTKPENUTECS> OT YHaCcTKa U
TMOKVHYTb €r0.

B pyiMckom Mpase paanvkarnioch 1A Bifa PONCTBA:

1) arHatn4eckoe poacTeo.

MonswHeHveMm Bracvi pater famiiias onpengensnocs arHaTHeckoe
POACTBO, Ha 6a3/1ce KOTOPOO M OCHOBLIBANACH PUMCKast Cembst. [loHb
pater famiiias, BoXOOVBLLIAS 3aMyX, NOCTyrana Moj, BNacTb HOBOrO
AOMOBNaabIkV. OHa CTAHOBWIACH arHaTVHECKOV POLCTBEHHLIEV HO-
BOW familia vinepectarana BbITb arHATVHECKOI POACTBEHHVLIE CBOE-
0 COBCTBEHHO OTLIA W Y1EHOB CBOE GbIBLLIEV CEMbIA;

2) KOrHaTMHECKOE POLCTBO.

KorHatudeckvie poACTBEHHVIKV 3TO JILIA UMEIOLLVE XOTS! Obl O
HOro o6LLEro Npeaxa.

KpoBHblEe POCTBEHHVKVI GbIBAIOT:

- POLCTBEHHWKM MO MPAMOIA WM GOKOBOIA JIMHUM:

- POACTBEHHVKW MO NPSIMO HWK (linea recta) - niua, Npo-
VICXOASLLYIE OOHO OT APYroro (Aen, OTeLl, ChiH). Mpamvast S Mo-
KeT GbITb BOCXOOSLLEN ( linea ascedens) wiv HicxopsLwen (linea
descedens) B 3aBMCYIMOCTU OT TOFO, NPOBOAMTCS Oria OT MOTOM-
CTBA K MpeLIKy MO0 OT Mpeaka K MoTOMCTBY;

- POLACTBEHHVIKN 0 BOKOBOM HWK ( linea collaterales) - nvua,
MMEIOLLYX OBLLIEro npepka, Ho He COCTOsILLME B POACTBE MO Mpsi-
MOW IMHWM (BpaTbsi, CECTPbI, ABOIOPOAHbIE BPATLS, MIIEMSHHUKA
nap.).

- BpayHble (legitimi) v BHeOpadHble ( Spurii) POACTBEHHWK;

- MOMHOPOAHbIE WM MOMYPOLHbIE POLACTBEHHVKM:

- NOMHOPOIHbIE POACTBEHHWKY ( germani) - NPOVCXOOT OT Of-
HVIX V1 TEX e MPEKOB; :

- NONyPOAHbIE POACTBEHHUKV( consanguinein uterini)- npouc-

060pOT, OT OHOV MaTepV 11 padHbIX OTLIOB ( uterini);

3) CeoiicTeo ( affinitas) - 370 pOACTBO MEXy CYMPYroM U KOrHa-
TUHECKUMI POACTBEHHMKaMI BTOPOrO Cyrpyra (Harnpymep, CBOW-
CTBO GbU10 Y My>Ka 11 KOrHATVMECKUMI POLCTBEHHVKAMM KEHbI).
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28. Cranycrbie cympl (quaestiones status)

B ¢BA3K,C Tem, HTO CTaTyC GU3NHECKOro LA MO UMETb BaX-
Hble NMPaBOBbIE MOCeACTBISA )18 STOr0 JMLA, CTaryCHbIMA Cydamn
(quaestiones™" /0CyLLECTBNSNOCHBbLIICHEHME CTIOPHBLIX CUTYa-
LM 11 YCTAHOBNEHWE AEVICTBUATENBHOMO CTaryca vua. CratycHble
CyObl - 9TO NOAYMHEHHbIE ONPEAENeHHbIM MpasuiaM pasdupa-
TenbcTsa. CyLLECTBOBAM CrieaytoLLMe Byl CTATYCHbIX CY/OB:

1)vindicatioinlibertatem - cyp, B KOTOPOM AOKA3bIBASIOCh, YTO
MO CBOBOAHO, XOTS M XXVBET B pabceTee. Creayet 3aMeTUTb, HTO
cam pab He Mor BosOyauTb noaobHoe pasbupatenscTeo. Vick no-
[ABANacs CBOOOAHLIM PUMCKVM MPEKOAHMHOM (aKTUBHBIA UCTEL),
KOTOPbI 1 AOKA3bIBAN, YTO OMPeaEneHHoe MU0 CBOBOOHO, He-
CMOTPS! Ha yaepaHvie ero B pabetae. XossmH paba cyurancst nac-
CYBHBIM UCTLIOM;

2)vindicatioinservitutem - cyg, BKOTOPOM A0Ka3bIBASIOC, HTO
JMLIO XVBYLLIEE Kak CBOBOJHOE, Ha CamOM Jierie MMeeT CTaTyC pa-

3) pasbuparesnseTea, B KOTOPbIX YTOHHSUIOCh, CBOGOAHO /v in-
LIO UBHa4QUTBHO, MO POXKOEHMIO, W SIBIISIETCS BOMIBHOOTTTYLLIEHHM-
KOM, VMENN 3HaYeHne 151 JANbHEVLLVX OTHOLLIEHWUIA STOMO Mua
¢ BbBLLMM paterfamilias. MopoGHbIE MCKX MOV NMOLABATLCS Na-
TPOHaMU B CIy4ae YKIIOHEHWS! BOSTBHOOTTTYLLIEHHWKOB OT BbirMoSiHe-
HY1S1 CBOMX 0BSI3aHHOCTEN.

32. YsakoHeHue (legitimatio) n ycbiHoBneHue (arro-
gatio, adoptio)

Y3akoHeHve (legitimatio) nonywuno ceoe passuTUE B SMOXy
KOcTvHaHa. MocpencTBOM y3aKOHEHUS MOGOHHbIA PEGEHOK MOT
MOMy4 T CTaTyC 3aKOHHOrO. OpHAKO, Y3aKOHUTb MOXHO GbUio
Tonbko liberinaturale, T. €. pebeHka, POXAEHHOT OT COXUTESb-
cTBa.

'Y3aKOHEeHMEe MOTTI0 MPOU30NATY: (1) «NOCPEACTBOM MOXEPTBOBA-
HVIt Kypym», T. €. TOKYTKM [I/151 CBOErO ChbiHA OMPEAENeHHoM rocy-
[IAPCTBEHHOI AOMKHOCTU MO cOOpY HANOrOB (AEKYPUOH), (2) ecrv
poouTenV BCTynarm B opuyanisHbii Gpak, (3) ecnv vMneparop
vi3naBan CrielyasibHbIv ykas 00 Y3aKoHeHN.

YculHOBNEHVie (arrogatio, adoptio) - 3T0 YCTAHOBNEHE OTLIOB-
CKOW BMaCTV Hag, Yy>X MM AETbMU.

Bl BO3MOXHBI CIEMYOLLVE CrIOCOObI YCHIHOBMEHVST:

1)arrogatio, ecnnyceIHoBNSIEMBIV Bbln LM SUiiuris. Arroga-
tio NpoV3BOAYNACH Ha HAPOOHOM COBPaHII, B CBSI3V C 3TUM arro-
gatio YCbIHOB/TL MOXHO BbUI0 TOSBKO JIMLIO MYXCKOTO Mosia (eH-
LLHbI Ha COBPaHIS He I0MYCKaIVCh);

2) adoptio, ecrm yCbHOBNSEMBIV Bbln NMUOM alieni iuris. [To

adoptio MOXHO BbI0 Y CbIHOBM T HECOBEPLLEHHOMETHVX VM XKEHLLWH.

26. MNpaeosoe nNonoxerve neperpvos fperegrini)

Peregrin! (neperpyHamu, HyeCTpaHLIaMI) Ha3bIBINC:

- peregrini alicuius cMtatus (neperpuHbl, NpUHALNEXaLLe
K KaKow-nvbo obLyHE) - 0BUTaTENM HEKOTOPbIX MOKOPEH-
HbX PvMOM 06r1acTelt, He UMEBLLIVE HV PUMCKOI, HU NATUH-
CKOV MPaBOCOCOBHOCTY (T. €. Bbu HM CMS romanus, v

H

- PUMCKVie rpakIaHe, MpeTepriesLume capitus deminutio me-

dia(n.5.3);

- BOJIHOOTTIYLLIEHHVIKV, KOTOPbE BO BPEMsl CBOEro pabcTBa

TOZBEPITIMCh MO30PSILLIMM HaKa3aHVISIM.

B ApeBHOCTV M0G0 MHOCTPAHELL CHUTANICS anpuropu BParoMm,
€C/IM OH He COCTOSN M10f, MATPOHATOM PUMCKOIO MPaXaaHIHA Wi
He vickan B Pyivie YOeXLLA MO MOAMTVHECKVM W HBIM MOTVBAM.
MoaTomy uykesemLbl He MONb30BAIMCE B PyMe HUKaKon npaso-
CrOCOGHOCTHIO, T.€. BbU MONHOCTHO GecnpaeHbl. [Jo onpeneneH-
HOro NeproaA PUMCKOV UCTOPUI Yy Ke3eMeLL MOT ObiTb OOpaLLIEH
B paba Jio0bIM PUMCKVM MPXKOAHUHOM.

OnHaxo Nocrne NepBbiX BOMH pUMIISHE CTaiv NpraHaBaTb status
libertatis n AN HEKOTOPbIX OTAENBHLX OBLLWH. 3a NeperpyHaMn
MpU3HABAIOCh MPaBO MONL30BATECS YCTAHOBNEHMSIMA CBOETO Ha-
LIOHasTBHOMO MPaBOropsiaka B PEryIVPOBaHAN BHYTPEHHIX OTHO-
LUEHUIA. HO OTCYTCTBUE MMYLLIECTBEHHBIX, MyO/MYHbBIX MPaB, B TOM
yMCne npasa BbICTYraTb B CyAe, COXPaHAIOCh BrUIOTb A0
212r. H. 3., Koraa umnapatop Kapakaria Aaposas UM npasa puM-
CKOTO MPaXIaHCTBa.

30. Familia. Patria potestas

Cembs (familia) - 310 BCE COOBLLECTBO XMBYLLWX BMECTE SnL,
HE3aBMCVIMO OT VX KPOBHOIO POACTBA. NepBOHauaIbHO TEPMUHOM
familia 0603Ha4aI0Ck 1 MYLLIECTBO (BK/IOHas paboB), MpuHagyie-
Xee onpeaereHHOMY XO3SHY.

naBoii cembh Gbn AOMOBNaAbIKA ( pater familias), emyHCTBEH-
HblVi MOMHOMPABHBIE PUMCKUIA MPXOaHWH B aToil familia. Bce
OCTa/IbHblE MOAYVHSUIMCH pater familias B ooyHakoBol CTeneHw,
€ro BacTb Gbuia aGCOMIOTHOM.

JIvua B cembe Aenmmen Ha suiiuris (nvua ceoero npasa) v ali-
eniiuris (nua C Yy kM NPaBOM, T. €. NOAYMHEHHbIE) B 3aBUCVIMO-
CTV OT MPABOCNIOCOBHOCTU L.

1) Suiiuris c4vTanCs MMLA MEBLLIVIE OBHOBPEMEHHO status H-
bertatisustatuscivitatis. 31 nmua GbUi CAMOB/ACTHBI, T.€. He Ha-
XOOWIVCH MOJ, BNACTHIO HUKAKoro pater familias, COGCTBEHHO, B~
JIFIICb CAMOCTOSTTENBHBIM pater familias. Crnenyet 3aMeTUTb, YTO
TPEKOaHIH SUiiUriS, HE MEBLLNV XeHbl, LIETEN 1 paboB 1 B 3TOM
CIyHae CHUTancs OMOBNAObIKOM 1 00riaian XoTs U He daktuye-
CKOW, HONOTEHLWianeHOM patria potestas,

2)/few]/«T& Bbim Boe MU, BXopALVE B familia - et AoMoBNa-
IIbIKV, €70 KEHA, XXEHbI CHIHOBEYI 1 4. arHATUHECKVIE POLCTBEHHKV.
Paterfamiliasviven siHble Npaga OTHOCUTETEHO MOARMACTHLX EMY
nuualieniiuris: (1) oTew, Mor youTb COGCTBEHHbIX NOTOMKOB) (2) npo-

Ty/AA e OH HaxomyTesi. iMyLLIECTBEHHbIE MPaBa 3aKTIIOHATIVIC B TOM,
uTo oTeLy; (1) vven Npaea Ha Boe NPYOBPETEHVIA NOCTYTNABLLIME K Cbl-
Hqu)O'\/le}-BCl'BﬂlmWIﬂObI}-IOMOTI\AaTﬂMVIee H/KOB,
(2) oTeL,MOr Bb|OATb CoHY BYMpaB/ieHve TIEKyNMVA( pecullum ) - 0CO-
Obli BALL MMYLLIECTEA, NMOVHAO0EXALLY U YTIPEBSINEMBIN CbIHOM CaMO-
CTOATESIBHO. I'IeKymm MOr" MPEAOCTARATHCA OTLLOM
Ha BOEHHOM y BATLCA HA

Co cmepThio pater familias ero NOTOMKV CTaHOBUICH camo-
BECHMA( Suiiuris) paterfamilias.

Patriapotestas npealiacs: é }CECTEOCTBEHHON WM TDadK-

[aHoxon aviepteo pater familias, (2) o noeene-

HmoTg, (3) v aveHyaLvs veaalieniiuris.
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<} Onexa (tutela) v noneuTensCTBO (Cura). Bumpl
OneKM U MOMNeYnTENbCTBa

OnieKka 1 NOME4YTeSICTBO - 3TO MPaBOBOA MHCTUTYT, XAl
151 BOCTIONHEHWS O LLieiA NN OrpaHyeHHou Aeecnocol-
HOCTV VLA NMyTeM AEMCTBIAN [IPYUX NULL, HA3HA43eMbIX W BbIOW-
PaeMbIX - OrEKYHOB WK noreduTenei.

Onexa (tutela) ocywiecTBnsnach Hag, HECOBEPLLEHHONETHIMM,
PaCTOMUTENSIMIA, KEHLLMHAMM. .

1. Oniexa Hap, HECOBEPLLEHHONETHMM.

OreLL Mor yka3aTb Gy/iyLLIEro onekyHa B CBoeM 3aBeLLiaHim. Ta-
Kasi Orexa HasblBAeTCs 3aBeLLaTenbHOIA. ECi onekyH He Gbin Has-
HayeH 3apaHee, T BoIBVpancs BRKaALLIA POLCTBEHHYK Mo BoKo-
BOV JIHI, TO €CTb TOT, KTO YHACIeA0BAN Obl MMYLLIECTBO B Cy4ae
CMEpTV NOAOMENHOMO.

OriexyH royan npaso KyprpoBaTb He TOMBKO GAENKI MOAOMeN-
HOFO, YPaB/HTb €ro UMYLLIECTBOM. ECin nononedHbivi Gbin Mano-
NIETHUM [0 7 /1T TO OriekyH COBEpLUAN CAENKW MO YIPasneHuio
VIMYLLIECTBOM OT CBOET0 MMEHIA, 1 1O OKOHYaHUM OMekv neEeuaaan
NoZOMesHOMY BCE Mol NOMyYeHHbIe OT TakuX COENoK. ECim xe
MOZAOMNENHbIV BbUn CTapLLE 7 JIET, TO CAENKY COBEPLLIANMCH 1M Ca-
MWM, HO C 0B0BPEHMS! OnexyHa.

2. Onexa HaL XeHLLMHaMu.

KeHLLyHbI, Jake [OCTUTLUME COBEPLLEHHONETS, OCTABAWMCh
of, OMEKOIA, KoTopast ISN1ACh Haf, HAMW M0 TEM Xe Mpa-
BWIaM Kak 11 Ha, HECOBEPLLEHHONIETHUMM.

loneynTensCTBo (c1ra) OCYLECTBASNIOCh HAA MUHOpaMu
(T. €. Mua He AocTuriume 25 NET), MLAMM C MCHXMSECKMIA
OTKITOHEHIAIMM (DE3YMHbIMM), PACTOHUTENSMM.

ToreuVTenbCTBO CBOAMIOCH UCKTIOYUTENBHO K 3aLLIMTE 11 IOMOLLYA
MOZOMEYHOMY TOSBKO B UMYLLIECTBEHHOI Cepe. OnHaxo B OTvve
OT OriexyHa MonesATeNb BolpaXan CBO. COrmacke Ha GAeNkM Heop-
MRJIHO, Y8CTO [IXE OCITE YKE COBEPLLUEHHOM CLESKN.

OnexyH 06si3aH Gbln [ieliCTBOBATL B MHTEPECAX NOAOMEYHONO.
Co CTOPOHb! OMexyHa Oreka MPEeKPaLLANaCh: CO CMEPTHIO OMekyHa,
ero capitusdeminutiogmaxima nmedia),
3aN0ZO3PEH B HEYECTHOCTH), 0TKa3 unm npockba 06 ocBoBoXae-
HIM OT JLONXHOCTH, MOMELLATENLCTBO OMeKyHa.
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37. Bugpl Beweii (1)

1. Belwuw MaHLyn pyemble (res mancipi) v HeMaHLMNpyembie
(resnecmancipi).

MaHLyInvpyemble + 3TO BELLM KOTOPLIMY MOMTIW BlaJETh, 1 Yeit
MPaBoBOV# 0OOPOT MO COBEPLLATECS TONBKO MyTEM MaHLMMaLym
(T.e. TOMLKO PUMCKUMI FPRXKTAHAMM).

HemaHumnvpyemble - BCe OCTabHbIE BELLM XO3SWACTBEHHOMO
060poTa, KOTOpbIE MO OTHYKIATLCS MYTEM MPOCTOrO BPYYEHAs
npuoGpeTarenio U He TpeGoBA/IM TOPKECTBEHHBIX OPMAIBHO-
cTeit.

2. Bewy ppxmbie( resmobiles) uHemgmxvmble(resimmobiles).

JIBVXvIMble - 3TO BELLI KOTOPbIE MOMYT V3MEHSITL CBOE MonoxXe-
HUE B MPOCTPAHCTBE, MOMIW, ABUraTbCs CaMin (XMBOTHbIE, padbl),
I MOTTIM MPVBOIWTLCS B IBVXEHWE ApYrMK (MeGertb, oMaLL-
Hsisl YTBap).

Herp/ok/Mble - 3TO BELLY KOTOPbIe HE MOMYT V3MeHsTb CBOE Mo-
JIOKEHVie B MPOCTRAHCTBE 663 COXpaHeHus LIENIOCTHOCTY. 310 Takvie
BELL KaK [iOMa, CTPOEHIS, 3eMENTbHbIE YHaCTKW, HEpa 3eMI.

3. Bewuy vHayiBuayansHo-onpesieieHHbie (res species) v onpe-
[iensieMble POLOBLIMU MPU3HaKamm (res genus).

Popiosble - 3T0 BELLW UMeloLLyie 0BLLMIA POZ U HE UMEIOLLYE VH-
[LWBMaYanbHOCTI. Takve BeLM Onpenensuiich Y1CoM, Mepoii v
BECOM.

VHovBUayanbHo-OnpeseneHHbie BELLY  MPOTVBOMOCTABNSIOTCS
POZOBbIM. JTO BELLM YHUKaTbHbIE N0 CBOEM MPUPOLE, UX HeNb3st

* 3aMEHUTL.

4. Beww notpensiemble 1 HeroTpedsiembie.

TMoTpednsiemble BELLW MaTepVasibHO YHIMTOXaMCh MU MEPBOM
VX ICTIONb30BaHWM (aeHbru). Herlotpebnsemble BeLL He UaHaLm-
Ba/ICb OT YMOTPEONEHUS! ([paroLeHHbIi KaMeHb).

5. Belwy TenecHble, Win MaTepuaribHbie (res corporales) v bec-
TeNeCHble, HeMaTepVanbHbIe (res incorporates). TenecHble Bewyt
3T0 Camu BeLLW, CyLLECTBYIOLLWE (uanyecky, a GecTenecHble -
370 MpaBa Ha TeNecHbie BELLW.

35. OcHoBaHus ans pacTopxeHue 6paka. Pa3sop u
erosuapl

Pumckui Bpak NpexpaLLascst Mo HECKOMbKVM OCHOBAHMSIM:

1) cMepTb 0AHOrO K3 CyNPYroB* B cyyae ecTecTBeHHON cMep-
TV XEHbI, MyX4IHBI MO Cpa3y Xe BCTyMartb B HOBbIV Gpak. [ns
XEHLLYH Bbl1 YCTAHOBMEH CPOK Tpaypa (tempus lugendi), Bo Bpe-
M1 KOTOPOTO XEHLLMHA HE MOTTIa BbIiATY 3aMyX;

2)capitusdeminutiomaxima, medianminima;

3) HasHa4yeHre Myxa BOMBHOOTTYLLEHHLI CEHATOPOM. Takoe
OCHOBaHe pacTopxea Bpaka GbUto yipa3nHeHo BO BpemeHa

HaHa; .

4) Bons pater familias B 6pake, B KOTOPOM XEHLLYHA OCTanach
MOZ, BNIACTHIO CBOEO OTL; ' .

5) passog. B apesHem Pyme pasBoz MOr MHLIMMPOBATH TONBKO
MyXu4Ha. Bpak Mor 6bImb pacToprHyT Mpu HenoaoBatoLLEM NoBe-
LIEHAV KEHLLWHbI: MESHCTBE, 13MeHe, BECTIIOAMM 1 IaKe BbIkVIbI-
Le. Pa3sop kak Takosom (dNortium) nony4un cBOe pacrpocTpaHe-
Hie C BO3POCLLIEV! MOMYNAPHOCTHO OPakoB USUS. Pactopxere
6paka CTasno BO3MOXHO Kak Mo BOe MyXa( repudium), Tak nnoBso-
11e XEHbl, @ TAIOKE M0 B3AVMHOMY COTIaCHIO CYMPYrOB.

dopmamn paseopa SBNVIMCH - 0BLsBNEHIE O Pa3BOae Nepes
caumeTensM1 (B arioxy ABrycTa KOMIMHECTBO CBAZETENeN Bbuto
YCTaHOBMNEHO B KOMMYECTBE CEMM YEMOBEK), MMCbMEHHOE CorfaLLie-
Hte, aKTV4eckoe MpexpaLLIEeHie COBMECTHONO MPOXVIBAHMS.

HauHast ¢ MoCTKNaCcCcHHECKoii 3roxv C BBEAEHVEM XPUCTUAH-
CKOVA MOpaIv Ha PasBo/Ibl HAMIOXWIM CTPOTViE 3aMpeTbl.

héon
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39. MMoHsTve 1 0GLEXTI MPaBa COGCTBEHHOCTU.

CobCTBEHHOCTb HaZIENSNa MALIO MPABOM HaviBosIee MOSHOMO roc-
MOACTBA HaA, BELLIbIO.

Pumckimu toprcTamm npaeo COBCTBEHHOCTM He BbUo paspabo-
TaHo [0 KOHUA. YNoTpebnsy e aga TepMuHa:

1) dominium oxBatbiBan He TOMLKO COBCTBEHHIYECKME MPABO-
MO4IsI, KOTOpbIMI 0BnIKan pater familias, HO 1 MdHbIe Mpasa Ha
CyNpyry ¥ NOOBNACTHBIX L

2) proprietas -opuan4eCKUA TEpMIH 0603HauaBLLMIA CaMo Mpa-
BO COOGCTBEHHOCTV - T.€. MPaBO Ha MPVHALNEXHOCTb BELLM KOH-
KDETHOMY ULy, @ HE KOMY-TO DYromy.

CobeTBEHHUK MOr (1) MOMb30BaTLCS BELLbHO, (2) pacniopsikats'
51 BeLLpio, (3) v3BnexaTb 0X0MbI OT MONb30BAHMS W Pacriops-
XEHVS BELLIBIO.

(OBbEKTOM YaCTHOIA COBCTBEHHOCTY MOrna ObiTb JiloBast ABUX-
Mast WK HE[BYDKIMAS BELLb HaXODSLLAACs B 0B0poTe.

Bzl npaBsa CoBCTBEHHOCTU.

PyMCKOe MpaBo He 3HaN0 eayHOro NOHSTS MPasa CoBCTBEHHO-
CTU. Pasnuyanoch HeCKOMLKO €ro BIALOB:

1) KBUPUTCKas COOCTBEHHOCTB - 3TO COBCTBEHHOCTB, PErynpY-
€emasi npasoM iuscivile,

2) NPOBMHLMANbHAsA COBCTBEHHOCTb BO3HUKNA M MONYYMNA WK~
POKOE PacnpocTpaHeHue C pasBuTeM Prma 1 yBennyeHnem ero
TEppUTOPUIN;

3) BoHMTapHast (MpeTopckas) COBCTBEHHOCTb pasBunack W3 Ae-
redvmBaLiHaresmancipiviresnecmancipi. Ipemps!
VCKV 3aLLyILRIolLYe MproGpeTaTeneld, NOATBEPIVB TEM CaMbiM
BO3MOXHOCTb OTYYXATb MaHLMMMPYEMbIE BELLW Kak HEMAHLMMN-
pyemble;

4) neperpuHckasi COBCTBEHHOCTb - 3TO COOCTBEHHOCTb He
rpaxaaH Pyva (neperpuHoB v natHoB). OHW MOAYMHSIIACS CBOE-
My cobeTBeHHOMy npasy. oCTerneHHo neperpuHckas coBCTBeH-
HOCTb CUNACH C MPETOPCKONA.

R 4 A e B e A o e e e

X

L] Ll T e p——"

| I ——



36. MoHsTHe Bewwm

TepmuH Belp fres,! ynoTpeBnancs B HECKOMbKIX 3Ha4eHUsX. Be-
LUAMYM CYUTanOCh Kak BCE TO, YTO CYLUECTBYET B MaTepUaibHoOM
MUpe (C 3TOM TOYKW 3PEHI TEPMUH «Bell» YNoTpednsncst He
TOMLKO topMCTaMm, HO W dwnocodammn [pesHero Puma), Tak v
OBbEKTHI MYLLIECTBEHHbIX MPaB 11 MPaBOBblE OTHOLLIEHNS! B LIENOM.

Hav6oriee 06LM 06pa3oM Belyt AEWIMCh Ha:

1) Bewwy BOXECTBEHHONO MPaga (CBALLEHHbIE, CBSTbIE W Peu-
r1osHble). K Belwam BOXECTBEHHOMO Mpasa OTHOCWIMCH XPawmbl,
3eM191 Ha KOTOPOM OHIM HAXOMATCS, TPOBHMLIbI, CKNIbMTYPbI GOrOB;

2) BelLy! YenoBeYECKOro Mpaga:

- MyBnvdHble, MPUHAMIEXALLMe NOMUTUYECKON COBOKYMHOCT
rpaxgaH. K TakiM BeLwaM OTHOCWAMCH TeaTpbl, CTaMOHbI,
pégmg, ronb3oBaHve Geperami pex. (0 MyBaniHbIX BeLLAX CM.
n.9.9.); :

- YaCTHble, MPUHAZIEXaLLYE OTAENbHBIM LM,

B [lpestem Pvme Bblnensm1cs CrienyloLLyte Buabl BELHbIX MPas:

- MPaBo COBCTBEHHOCTI (OCHOBHOE BELLIHOE MPaso);

- BrajeHve;

- MpaBa Ha Yyxue BelLy (He CoBCTBEHKIMK MO MMETb P/ Npas
Ha YyXyI0 BeLLb). ’

40. I'bmﬁpmermwyrpa'rarpaaamﬁcmm.\

g (ECTBOBA/IN MEpBOHAYATbHbIE W MPOM3BOJHbIE CMO-
cofbl npmo PETEHVA paBa COOCTBEHHOCTH:
?pBOHaqaanme CTI0CO0EI MPUOOPETEHYS Mpasa COBCTBEHHO-

ecnm B%%b
CXOSﬂVIHOVI BELLY,
06Ha DYXEHVE Kafia T.€. CrPSTaHHOro KEM-TO B HearamsT-
Hb? BpEMeHa LIEHHOr0 MYLLECTBa,
) NP1ODpPETEHe Co CTBEHHOCTVI N0 JABHOCTU B pesynsTate
[0nForo J00POCOBECTHOrO BaAEHNS;

4) npupaLLieHe (Wn NPUCOEAVHEHIE) Beu.lem MPOMCXOAMT eCiin
BelLb CTAHOBMTCS HaCTbIO APYIOVi LIENOWA BELLM;

5) ChvsHve W CMELLIEHWE MaTEPIOB. ﬂpw IELLIEHVN OBHOPOA-
HbIX MaTepVanos peraLuaro Jil:%) CTBEHHOCTU 1 BO3-
HKaeT I0CTb [IBYX

6) nprobpeTeHie nnouos npomcxoam npm omenewwl nnopa ot
I

il.neum
13 OLIHOV B APYIYIO ( spec:fcat/o) 33KIMH0-
Yanack B viarOTosneHmm 13 quoro MaTepuaria HoBov BeLwy. K npa-
BY Ha MOMYHEHHbIE M3ENns Dbl pasHble MoaXOMb! Y pasHbix I0pn-
CTOB.

TIPOV3BOAHbIE CMIOCOGHI MpUOGPETEHNA Mpasa COBCTBEHHOCTU
(ecq BeLLp YXe MPUHAANEXUT KOMY-TO):
1) MaHLl,VII'IaLlI/IFI (mancipatio) - Oﬁpﬂ,ll, coseplLaemsilt B Top-

nep nada (trdditio) - npocras repenaya BelLW OoTHyXaalo-
LLlVé BEHHVKOM. NprodpeTaren

Og ne Hast YCTYTIKa (i iure Cessb) sBNsnach OBLLMM CriocoBoM
MPUOBPETEHNS aﬁcomommx TIPaB U MOra MPUMEHSTECS Kak K MaH-
Unpprssdl, T i
4)Tpuof peTeHMe NOCPELCTBOM wcrpeé%'%ﬂ (neranervmdl-

Cctn

gatlonem) CQOPMMPOBAIOCE 113 HACNENOBAHVS MO 3aBELLAHN
Tefb [I0BENIEBAET YTODLI MOCHE €r0 CMEPTU onpeaeneHHoe
VIMYLLECTBO ObI0 MEPEaHO OMPELEeNeHHOMY ML, Ha3bIBAEMOMY
n .
VK yTpa4Ban npaso COBCTBEHHOCTY Ha BelLlb B Crie-
AYIOUX Cysasix.
duandeckast r1Mbenb BELLM (NONHOE_ee YHUNTOXEHHE);
- V3bsATME BELLW U3 rPaX(IaHCKoro 000poTa;
- 0Tka3 CODCTBEHHMKA OT CBOErO pasa (C mepenayeli cob-

CTBEHHOCTY IDYTOMY JIALLY) W BbiOpAChIBAHVE BELLM;
- JWLLEHVE COOCTBEHHMKA Er0 Npasa (KOH(UCKALMA Beww,
VICTENEHVE CPOKA JABHOCTHOTO BNATEHHS).

34. Ycnoeus u popMbl 3aknioueHns Gpaka

Bpax - 3T0 MOHOraMHli# COI03 OHOMO MyXHHbI C OFHOI XEH-
LHO Ha ZyIMTENbHOE BPEMSI, OCHOBAHHBIV Ha MPABOBbIX YCTIO-
BUSIX, 11 NOZPA3yMEBAIOLLII COBMECTHOE MPOXVIBAHME.

Bynyuwe cynpyrv JomkHbl Gbinv 06nagarte: (1) status libertatis,
(2) ius connubii, T. €. NPaBo 3aKMIYaTb 3aKOHHbII Gpak. Takum
MpaBoM 00MaIAIM PUMCKUE MPaX[aHe, WCKOHHbIE NaTuhbl, (3)
CMOCOBHOCTb BHINONHUTL ECTECTBEHHbIE Lignn Gpaka (praneckast
COCTOATENLHOCTY), (4) AOCTIKEHUE 14 neT AN MyxuH 1 12 net
1A XeHWH, (5) oTcyTCTeve apyroro Gpaxa, (6) Hameperue cy-
MpYroB XuTb B Bpake, (7) B3aiMHoe corniacvie GyayLLyX Cynpyros
(8) 3aknioyeHme Gpdka HaznexaLyM cnocobom.

PyMCKOE MPaBo 3HA0 HECKOMBKO CMOCOBOB 3aKITIO4EHNS 3aKOH-
HOro GPayHoro COI03a:

1) coemptio - Ky XeHsl MyTEM COBEPLLEHNS OMPEAENEHHOMO
puTYyana, CYMTaeTCsi JpEeBHeALMM CriocoBoM 3aKmiodeHus Bpaka
10 COrmaLLIeHMIO CTOPOH;

2) confarreatio - penvrvioaHas Gopma 3akstioderie 6paka. OHa
TPVMEHSINACH BICLLMIA CIOSIMU PUMCKOrO OGLLECTBA (MaTpULyS-
Mu);

3) usus - Havbonee nMpoCToe 3akrioyeHne Gpaka, coctosiiee
B TOM, TO XEHATbIMIA CYUTAIICH MYXUMHA 11 XEHLLYIHA XVBYLLE
BMeCTE B JoMe Myxa. eHLLMHa, BbiLLezLLas 3aMyX MOCPeaCTBOM
USUS HaXORTCS MO, BNACTHIO MyXa TONbKO OFWH Of, 11 MOXET
0CBOBOAMTLCS 13 3TOr0 GpaKa W paHblLe, Af1st STOTO HyXHO Npo-
BECTV TPU [iHS BHE IOMa MyXa.

CyLLIECTBOBa/M Taloke GOPMbI COXUTENLCTBA (HE HaKadbiBAEMbIE
110 3aKOHY):

4) KOHKYOUHAT (ECTECTBEHHbII BpaK) - COXUTENCTBO MeXay
JMLAMU pasHblX COCMOBHIA, KOTOPbIM 3aKOHOM 3arpeLLieHo BCTy-
naTb B 3aKOHHbIM BpaK (roapasymMeBasnoch, YTO OHU BCTYNWM Gbl
B Bpak, ecnu Gbl He 3TOT 3anper);

5) contubemuim - coto3 paba 1 pabbiHu.

38. Bupp! Beweit (2)

6. Bewww nenvmbie (res divisibiles) u vepenumble (res indMsibi-
les). [lenvMble - 3TO BeLL, KOTOpbIE 11 MOCAE CBOErO pasaeneHus
He MEHsUIM pofa W LIEHHOCTW. Hedlenvmble BeLy nocne pasgene-
HIIS1 TEPSUIM LIEHHOCTb 1 He MOTJI G0nee BBINOMHSTL yHKLN Lie-
JI01 BELLY.

7. Belwy npocTble 1 cnoxHble. MMpocTbie Bely NpeacTasnaoT
cob0i1 eayHoe Lienoe, 0BHOPOAHOE TeNo, KOTOpOe He MOXET pac-
MacTLCst HA HaCTU (Kametb, Pal). CrIoKHbIE COCTORT M3 COeavHe-
HIIA Pa3HbIX BELLIEA.

8. Ba.Lvln'a}be(pnnapale)nrp/raurmmm(acessonum)

TnaBHble BELLY CaMOCTOSTENHO Y4acTByloT B o6opote. MpuHap-
JIEXHOCTV CrIeykoT Cyap0e rMaBHoi BeLLy.

9. sauy(resfiyctiferae) vmml( fructus).
TroRoHOCSLLYE BELLWM COCOGHI MPOV3BOAMTL MUIOAbI OpraHyye-
CKV WM B pesynbTare YesioBEYECKOrO TPYAA, HE V3MEHsist CBOEro
HasHaYeHIs.

10. Beuw B obopore (res in commerdo) v Bre oGopora (res
extracommercium). BeLwy1B0GOPOTE MOT/IYHaCTBOBATL B MPaBO0-
BOM 060pOTe (MeHa, kyrns-npodaxa 1 Ap.) 1 sensiich 0ObekTa-
M1 4aCTHOM COBCTBEHHOCTY. Bellm BHe 0BopoTa He MoryT yua-
CTBOBATL B 0G0POTE M0 CBOVM ECTECTBEHHbBIM MPU3HaKaM.



Ry

41 . Sauwra npaga COGCTBEHHOCTU

3aLma npasa COGCTBEHHOCTU OCYLLECTRISUIACH NMOCPEACTBOM
VICKOB HECKOJTBKVIX BAAOB:

1) BUHAMKALMOHHBIV UCK ( rei vindicatio) Cryun KBUPUTCKOMY
COBCTBEHHUKY /151 UCTPEGOBAHYS IM CBOEI YTPAUEHHOM BELLW U3
HYXKOTO BNIGAEHNS, BIIOHAS BCE €€ MUI0fbl W MPUPALLIEHNST;

2) HeraTopHbI UCK( actio negatoria) NpeaoCTaBnsics COOCTBEH-
HYKY 1151 YCTAHOBMEHMS, HTO MPaBo COGCTBEHHOCTU CBOOOMHO OT
0OpEMEHEHM TPETBIX JNLL;

3) vick 0 BocrpeLLeHum ( actio prohibitoria) viven cBoeli Lenso
YCTPaHeH1e HapyLLIEHI MpaB COOCTBEHHMKA;

4) nyGnuuyiaHoB Vick( actio Publiciana) Taioke HasbiBaeMbIii uk-
TVBHBLIM UCKOM ( @ctio Mia ) Ncrionb30Bancst 1A 3aLLyThbl GoHUTap-
HOTO (MPETOPCKOro) COBCTBEHHIIKA U JNLIA, KOTOPOE MP1OGPENo oT
He COBCTBEHHMKA, He 3Hast 00 3TOM;

5) COGCTBEHHOCTb MOTT1a TAIOKE 3ALLMLLATECS SIHHBIMUA VICKaMU
COBCTBEHHYIKA K HAPYLLTESTIIO €r0 Mpas.

R
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45. Jivrsnie cepanytbl

43. TMowstive n ORI NPaB Ha Yyie Bewwy (iurein
aliena)

B prMcKkoM npaBe MOrM CyLLECTBOBATbL NPpaga kak Ha CBOM, Tak
M Ha Yyxve Beww. lompasymeBanocb, YTO COOCTBEHHOCTb Mpu-
HaANIeXuT ONpeneneHHoMy Ly, HO Apyroe Anuo npu 3TOM nme-
€T psif NpaB, CBA3aHHbIX €70 BeLLblo. Takue orpaHnyeHHbIe npasa
BO3HWKIN WM MO BOSIE CaMUX COGCTBEHHNKOB (Ha OCHOBaHUu A0-
roBopa), WM Ha OCHOBAaHWM MPABOBbIX aKTOB, M3[ABAEMbIX C Lie-
Nbl0 YNY4LIEHNS 3KOHOMWUYECKOr0 MCMONb30BaHMA OTAENbHbIX Ka-
Teropuin BeLLeit.

MpaBa Ha Yyxue Bewm Obiiv PasNyHLIMK B CBA3W C TEM, YTO
Pa3nnyHbIMK [ BMAbI NONb30BAHNA YYXUMMN BELLAMW. BbI,Ele-
NANUCb HECKONbKO BWUAOB MPAaB Ha YyXue BeLLn:

- cgamyml (servitutes):

-;wwbe (ususfructus, quasiususfructus, usus, hablta tio

raeservorumvelanimalium);

-

1
]
[}

-mube (servitutespraediorumurbanorum, servnutes pr

diorumrusticorum);
- 3anoru;
- 3MPUBTE3NC;
- cynepduumi.

. X
47. 3ayra v npexpalLieHne CepanTyTos

J'Mﬂ,ecepsm'y'ry(servitutespersonarum)mmk KOTopr Mor noaatb y3v¢py><1apmm Haablaancu CHawana
£

LLIECTBEHHLIM MPABOM OMPEIENIEHHOMO JLA MOMb30BATHCS Yy
BELLBIO. .

1) Yaycpyxr( ususfructus) - 3To NOXV3HEHHOE NPaBO, HA OCHO-
BaHIM KOTOPOrO MOME30BATETL MVIOAMM NMOMyHaN Npaso Gecrar-
HO VCMOME30BaTb BELL JPYrOro LA U U3BNEKATS 13 Hee Myiofbl.
Y3yppyKT SBASNCS CamMbiM OBLLMPHBIM MPABOM HA MOMb30BaHVE
HYKAM UMYLLIECTBOM.

O6LexTom Y3ydpyKTa MOXET BbiTb MAOAOHOCALLAS 1 HEroTped-
nsiemasi Belwp (pabbl, CKoT). Yaydpykrapuii Hec Ha cebe oTBeT-
CTBEHHOCTb 11 PACXO/b! MO COXPAHEHVIO BELLM B TaKOM COCTOSIHIAM,
YTOBb! OHA MOIIa UCTIOMNB30BATECS U B AATIbHENLLIEM;

2) Keaaunyaydbpyk (quasi usufructus) BO3HVK Npy uMrneparope
ABrycre, Korjia 3aKOHOIATENEHO GbIIO YCTAHOBSIEHO, HTO MOTpe-
Gnsiemble BELLW Takke MOryT Bbimb 0GLEKTOM Y3ydpykTa Mo cy
KBasVy3ypYKT GIM30K K 3aiiMy - BelLp OTAaBaack B COOCTBEH-
HOCTb, HO A0/KHA Obuia ObITb BOBBPALLIEHA B TAKOM XKE KOMMHECTBE
(1 TOro xe popa). OGbEKTOM KBasVy3ydPyKTa MO ObiTb AEHEMMN
(NoTpednsemble BeLLW), YTO 0Gnersasnio NosokeHve Hacnenonare-
JI51 - €CJM Y HEro He BbINo MIIOOHOCSLLYX BELLIEH, TO OH MOr OCTa-
BUTb B 0/1530BaHVIE OMPEIENEHHYI0 ASHEXHYIO CyMMY.

3) Monb3oBaHvie (usus). Sra dopma NoNb30BaHYIS UMYLLIECTBOM
Bbira Goriee OrpaHMHEHHON MO CPaBHEHVIO C y3yhPYKTOM. Monb30-
BATErIO He MO3BOJUIOCh UCTIONB30BATL BCE MI0ofbl, HO CTOMBKO,
CKOJIBKO €My HyXHO [Jisl YLORNETBOPEHUSI COOCTBEHHbLIX HYXKA,
Usus Henb3a Gbuio TPETEEMY JINLLY.

4) Mpoxvisarue( habitatio ) GbIN0 MPABOM NPOXUBATL NOXUSHEH-
HO B YyXOM [JOME W OMPe/ENeHHo 4acTv ioma.

5) MpaBo Nonb30BaHMS paboHelt CUON Hyxux PaBoB v/ Wiv K-
BOHbX (Operaeservorumvelanimalium).

M U Opyrvie SidHble CEepBUTYTHI, He BXomslyie
B USUSTructus n usus, HaNpVMep Ha Nom30BaHVie OPOrovi W
YHACTKOM MaLLHN.

X.

13

vitutis, ia. A
6bU1MoaoGeH actio negaton'av aaBance KoMy, KTo MewLan Tu-
TYNSIPy OCYLLECTBISTL CBOW MPaBa MOSb30BAHNS  «CITyKeOHOM»
BELLbIO. VcTeL, A0mKeH bl 10Ka3aTs, HTO CEPBUTYT Ha BelLl MMe-
€T MECTO, 1 MOr NOTPEBGOBATL BOSMELLIEHUS! YOLITKOB, KOTOPbIE OH
MOHEC B MEPVIOL, HEVICTIONE30BAHYS CBOErO MPaBa.

1
C passuTviemM MPETOPCKOro MNpasa MpeTopbl YCTaHoBWIA [y 3e-
MENbHBIX CEPBUTYTOB 0C00bIE MHTEPAVIKTLY, HapaeHe C Bnadensie-
CKVMM: mterdlctautllladeaqua, inter i derhns,aq "r
inter deitinere refciendo, interdictumdef@nte

refciendo. VHTepayKTbI OﬁbHHO MPUMEHSUIC NPOTVIB COOCTBEH-
HYKA « » UMYLLIECTBA, NPEMSITCTBYIOLLIErO K NOMb308a-
HVIO M OOnanATeNeM CepauTyTa.

CepeTyT NpeKpaLLINCst Mo 0OLEKTUBHBIM 1 CyObEKTUBHBIM OC-
HOBAHMSIM.

1) OBBEKTVIBHBIE OCHOBAHWS:

- beb (NOSHOE YHUHTOXEHVIE)
«CIyKEOHOMO» UMYLLIECTBA;

- CIVsHYE MpaB TUTYISIpa U COOCTBEHHMKA;

2) CyGbeKTVBHbIE OCHOBAHUS:

- [N JWHHBIX CEPBUTYTOB - CMEPTb OONapatensi CepeuTyTa
wmero capitus deminutio (maxima media 8 anoxy FOcTuHY-
aHa, B AOIOCTVHWAHOBCKME nepuroapl capitus deminutio no-
Goit creneHn);

- Vi3VIEHeHVie B MECTHOCTU, KOTOPOE [IENaeT CEpBUTYT Helle-

IbIM W1 HEBO3MOXHBIM;

- 0TKa3 COOCTBEHHMKA «TOCTIOACTBYIOLLIETO» UMYLLIECTBA OT UC-
TO/E30BaHNS «CITYKEOHO» BELLM;

- HeYCrONL30BaHIE (10 USUS) CEPBUTYTA B TeHeHMe IBYX NIeT
C MOCTIEMHErO MCTIOMNb30BaHYS MMYLLIECTBA; B KIaCCUHECKYIO
3roxy MPOVBOLLITO COKPALLIEHVE CPOKa A0 OAHOMO roda anst
[IBVDKVMOrO VIMYLLIECTBA; B 3rioxy KOH1aHa A CTBYIO CPOKY,
00bMHble 19 NMprioBpeTeHyst BeLLw o fasHocTw, - 10 net
Ans ABVDKMMOTO 1 20 JIET A4S HEABYDKVIMOTO MMYLLIECTBA.

«TOCTIOACTBYOLLErOo» Wi

K e o o e e o e Ay



Cepauryty (servitutes). CnocoBbl yCTaHORNEHUS
CEepBUTYIoB

cgﬁtmu (serwtutes) BELLHbIE MPaBa Ha Hy)KOE VMYLLIECTBO
CEPBUTYTH YCTAHARMVBAIVICH HA 3eMEbHBIE YHACTKM), KO-
HaIOT JuALly (HanpvMep COOCTBEHHIIKY COCEIHEro y4acTka)
MPaBO HA OMPAHVYEHHOE VICTIONE30BaHYIS ATOM COBCTBEHHOCT (MPO-
XO[I-MPOE3L, MO YYKOMY Y{aCTKy 3a BOLIOW, MCNONb30BaHVE yHacTka
71 BbINaCa CKOTA) C LI BOCMIONHEHY HELOCTATKOB CBOEN COO-
CTBEHHOCTV. Takoe Mpaso 00bMHO MPEAOCTARNANOCH BCIEACTBYE
MOKYNKV €10 3aVHTEPECOBAHHON CTOPOHON. TEPMUH <«CEpBUTYT>
MPOU3OLLIEN OT SErVitus - «pabCTBO BELLY».
Omcrema oevamng pasBIBANACH TIOCTENEHHO, HO OKOH.a-
rra To/bko Npy KocTvHMaHe.
I'IpmﬁpeTeHme CEPBITYTA OCYLLIECTRISIOCH CREAYIOLLMMIA CrO-

1 nocpeu,chOM cynebHoin yCTyI'IKI/I CEPBUTYTHLI BCEX BUIOB;

2) nyTem MaHLMMalym - CEMbCKUE 3eMeTbHbIE CEPBATYTHI;

3) M0 AABHOCTU - CeNbCKIE CEPBUTYTHI B Hauarne pecryonvki
(CPOK AABHOCTU COCTaBNN 2 rofa);

4} BCriencTeie NPOLIECCa O pasaene obLLEN COBCTBEHHOCTY;,

5) Npy HACNELOBAHUN.

C pasBuTVEM MPETOPCKOrO npaaa MOSIBWIMCb Take Criocolbl
NPMOBPETEHNS:

6) Mo IABHOCTY - MpETOpamit aau.l.w.uanocb npuoGpeTEHIE cep-
BATYTA B C/Ty4@€ OTKPLITOTO HEHAaCWILHOMO Nons3oBaHis 10 net
B 1 20 neT HeoBl VIMYLLIECTBOM B NOPSsiKe cep—

BATYTa, HEOCYLLIECTRIIEHVIE CEPBUTYTA B TEYEHIE COOTBETCTBEHHO
10n 20neT WM OTKa3 NOMb30BATENIEM OT CEPBUTYTA MPEKPaLLIRET

YCTaHOBMEHME cepayTyTa nyTem traditio;
2 110 YCTAHORMEHIO CEPBUTYTOB SIBISUNCH:
f FrfesueHre Ha Ve cepBITyraHa BelL;
£) MaccvBHOCTL COOCTBEHHMKA B OTHOLLIEHVE mspa, T.e.
CEPBUTYT HE MOXET BbICTYMaTh, Kak 0BA3aTENLCTBO C HHVKa

VICTMONHUT YTO-nMBO0 B NOML3Y TUTYNISIPA CEPBUTYTA;

3) BeuHocTs cepstggﬁa T.€. ero NoCTosHCTBO;

4) Brmsoctb LEKTOB HEIBVDKUMOCTH;
5 Heu.enmmomb cepauTyTa. CepBUTYT MPELOCTARNSETCS TOMb-
KO LIENIMKOM.

CepBuTyT MOr nepeuasam Mo HacrnenCcTBy, No AOrOBOPY W

peugcraamrwﬂnoaa y3yPYKT OTLIA HA IMYLLIECTBO Mo/~
BNIACTHOMO CblHa) Win cyned—;omy PELLEHVIO (0 pa3aene OBLLErO
VIMYLLIECTBA).

48. Amduresanc (emphiteusis) n cyneppuumii (su-
perfisies)

Omdwresavic( emphiteusis) - OTHYXIAEMOE HacneayemMoe npa-
BO [IO/ITOCPO4HOTO MOJIL30BAHNS YyXOii 3emneit. B otnime ot
00bIHHOM apeHbl 3eMI AMDUTEBIVIC [AeT apeHIAToOPY He MpaBo
TpeboBaHus, a NPaBOo Ha BELL C COOTBETCTBYIOLLIEN 3aLLMTON 3TO-
O Mpasa NPETOPCKUMU UHTEPOUKTAMM.

"3a COOCTBEHHUKOM COXPaHsUIOCh MPABO MPEVIMYLLIECTBEHHOI
MOKYTKI 3MQUTEB3MCA HA 3EMJTIO B Te4eHre 2 MecsILIEB (Momnb30-
Baresb Obin 00513aH YBEAOMIISITL O HAMEPEHUM MPOJATL YHACTOK) U
MpPaBo Moy4eHst 2% NOKYTHOM LieHb!.

Kpome apeHaHov nnarbl, co6cheHHV|Kyynna-4V|Ban(:ﬂ TaKke ro-
CyIAPCTBEHHbIV 3eMeNbHbIVE Harnor. HeBHeCeHIe apeHap! B Teue-
Hue 3 NET NpexpaLLano aMbUTEB3NC.

Vickun ans 3aLupmhl amMbUTEB3VCa aHarnorHHb! MICKam A 3aLlm-
Thl NMPaga COGCTBEHHOCTU.

Cynepduumii ( superfisies) - 310 aHanor aMduTeB3vica- A0NMO-
CPOHHOE OTHYKIAEMOE U HacTIeyeMoe MpaBo aper/bl CTPOVTE -
HbX Y4aCTKOB C LIMIHO BOSBEAEHNA CTPOEHUS W MOMb30BaHIS
3TVM cTpoeHreM. CyrepduLapuii BbIrnia4vean COOCTBEHHIKY 3e-
MM apeHOHYIO Aty (Ssolarium) 3a nonb30BaHve ero y4acTKOM.
[Mpy cynepduLMiA, kak 1 Npy BMAUTEB3VCE, aPEHOATOP UMEN Mpe-
MMYLLIECTBEHHOE MPABO NOKYTKV1 yHacTka 3eMy NPy XKenaHi cob-
CTBEHHVKA MPOJATH €r0.

CynepduiLpin MpexpaLLiarnics NPy UCTEHEHM CpoKa apeHmpl, |
BC/IEACTBYE OTKa3a CyriepdyILIMapyisi OT Mpaga Mos30BaHNS 3eM-
N, CIvsHYIS Npas.

42.B (0 i0). K

BraneHve(posessio) - 3To haktHeckoe 0GranaHyie BELLHO C Ha-
MepeHeM OTHOCUITECS! K Hell Kak K CBOeV. ST M BriafeHve oTm-a-
JI0Cb OT AEXKaHVS BELLI HA OCHOBaHVIM [IOrOBOPA, KOrAa L0 obra-
JAET BelpO HAa OCHOBaHMWM BO/M OPYroro nvua, epxaresis Mor
NOMYHMTH 3ALLMTY BELLY TOMBKO 4epes COBCTBEHHIKA.

BriaagHvie Morsio Gbimb 3aKOHHBIM, HE3aKOHHbIM 1 MPOV3BOAHLIM
(BPEMEHHOE HaxOXOEeH e BELLM Y TPETLEro nuua). Braneqve 3a-
LLMLLINIOCE MPETOPCKUMU MHTEPANKTAMU.

Buab! BriapgeHust:

1) LMBWIBHOE BJ1aI€HME - BNALEHVE B COOTBETCTBAM C LIBAT-
HbIM NPABOM;

2) NOCPELACTBEHHOE BNAAEHVE - HAXOKOEHIE BELLW BO BNaje-
HWW Y TPETBUX ML (DaKTUHECKM, - AEPXaHVE BELLW);

3) NPeTOPCKOe BrafieH e - BraeHve, MpysHaHHOE NMPETOPOM,
1 3AUYILEEMOE VM [0 VICTEHEHUS CPOKA BNGAENEHECKON JABHO-
CcTu.

BrageHvie MproBpeTaniocs TeM LM, Koropoe ooémpanocx:
B/IAETH €10 WK YEPE3 MOCPEOHIKA.

BraneHre yrpauvsanocs B pesynstare: (1) mben seuy win
V3bSTTVA e 13 060POTa, {2) B CBSA3M CO CMEPTHIO BrazensLa, (3)
B CBA3M C YTPATOW XOTsl Gbl OIHOMO 13 SMEMEHTOB BNAAEHIS.

B KnaccyHeckyto arioxy NOsIBNSIETCS Takoe MOHSITUE, Kak KBasi-
BrafeH1e, Win BnafeH e NpasoMm.

Vi3HauarnbHO CHUTANIOCh, YTO BO3MOXHO BNAAEHViE TOMbKO Be-
B0 MaTepriaribHOM, a HemarepuarsHbie BELLW (npasa) He MoryT
Obimb 06beKTOM Npaga. C pasBUTVEM MPETOPCKON 3aLLMTLI OHA
CTana NPenoCTABMSTHCS He TONMBKO MaTEPUabHBIM BELLIGM, HO TaK-
e Y TakvM MpaBaMm, Kak CepBUTYT, Y3ydpyKT. AHANOM4HO Co0-
CTBEHHOCTV Ha BELLIY, CTAIO CHUTATLCS, YTO BIIATEHUE MPABOM M0-
SIBMSETCA MNPV ABYX YCOBYSX: HGaKTUHECKOM MOMb30BaHWN MPaBOM
Y CTPEMITEHVM COXPaHWTL €r0. B fanbHelilem kBasvienafeHue 3a-
LLILLINIOCH @HASTOMYHO 3aLLYTE BELLM 1 GbUTIO YPABHEHO C Briaae-
HMEM MaTEPUATIBHOM BELLIHO.

46. BelLpbie cepauTyTbI

Bairbe ogpavmyrbl( servitusmumunuservituspraediorum) or-
HOCWINCb K 3emrie 1 MOSTOMY Ha3bIBa/I1Cb 3eMEbHbIMU. 3m BeL-
Hble NpaBa NPeaoCTaBMAIMCH JILLY, SBNFIOLLIEMYCS COOCTBEHHVIKOM
[IPYTOr0 Y4aCTKa, Ha VICTION30BaHVE HYXO 3EMNN.

1) Cenbekvie 3emerbHble CEpBUTYTHI( Servitutes praediorumrus-
ticorum) yCTaHaBMBANMCb L1 WCTIONB30BAHUS «CIyKEOHOMo»
CEIbCKOro UMYLLIECTBA, Ha KOTOPOE UAaH CEPBUTYT B MOML3Y U 1S
YIYHLLEHVS! «TOCTIOACTBYIOLLIErO» UMYLLIECTBA. Cenbckiie CepauTy-
Tbl OIHW 13 CambIX PaHHUX B PUMCKOM npase. Bce oHn aennmnncs
Ha CIIeyloLLVe KATEropun:

- [OOPOXHble CepBUTYTbI - COCTOS/IM B Mpase MpoXoaouTb /
MPOE3XaTb YePes YHacToK;

- BOOHbIE CEPBUTYTLI - COCTOSUIM B MPaBe MOSb30BATECS BO-
[0V C y4acTka Wi MpOBOAMTL BOZY YEpe3 3TOT Y4aCToK
CLENB0 opoLLenvs(aquaeductus);

- Mpodve - CTaM Momy4aTb MpU3HaHVe MocTerieHHo. 3To
npasa Ha [00bMy Mecka, MHbI Ha YyXOM yJacTke, Npaso
Bbiaca ckotanap.

2) loponckvie 3emerbHble CepBUTYTBI( servitutespraediorumur-

banorum) yctaHaBnMBaMCh 11 VICMONb30BaHUS
FOPOACKOrO Y4acTka, B MOMb3y U A1 YYHLLIEHWS! «FOCTOACTBYIO-
LLIEro» UMYLLIECTBA:

- MpaBa Ha CTeHbl (oropbl) (iura parietum) 3akmoHamch
B TOM, 4YTO COGCTBEHHVIK FOCTIOACTBYIOLLIENO YHaCcTKa Haze-
JISUICS-PaBOM BO3BECT CTPOEHIE HA CBOEM YHaCTKe, Onu-
patoch Ha CTEHy COCE/CKOro IoMa;

- MpaBa Ha MPOCTPAHCTBO CPOPMUPOBAMCL U3 «[paBa Ha
CTeHbk (4aCTO He BbIIENSETCA B OTAENBHYIO KATeropuio)

- Mpaga Ha CTokU (iura stillicktorium) coctosim B npase cob-
CTBEHHIIKA FOCTIOACTBYOLLIENO YHaCTKa 00ECTIEYMBATL CTOK BO-
bl C COBCTBEHHOO YHACTKA HEPEe3 CITyeOHbIA Y4aCTOK;

- Mpasa Ha okHa (BUA) (iura luminum) orpaHn4vBan cob-
CTBEHHMKA CTyXEOHOMO YHacTka B CTPOMTENECTBE 30aHNIA,
KOTOpbIE MOPTST BULL N YXy/LLAIOT OCBELLIEHHOCTL I0Ma Ha
FOCTOACTBYIOLLIEM Y4aCTKe.

CyLLECTBOBA/W TaIOKE 1 «O0paTHBIE» FOPOICKVE 3eMErIbHBIE

CEepBUTYTDI, C MPOTUBONMONIOKHLIM ,D,eVICTBI/IeM Hanpvmep, Npaso
3aKPbIBATL BUA.

1]
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49. [Jlorosop 3anora

3an0roBoe Mpaso - 3T0 MPaBO MPEVMYLLIECTBEHHOMO obpaLLie-
HUSI B3bICKaHVS Ha 3a/I0XEHHYHO BELLb HE3ABUCUMO OT TOTO, NPO-
JIO/KAET M1 OHa MPVHALIEXATD 3A10rOAATENIO HA MOMEHT 1Cka
(. e. - «abCOMOTHask 3aLLMTa 3I0rOBOMO MPaga Mo OTHOLLIEHVIO
K MoBOMY, Y KOro B COBCTBEHHOCTV HAXOMMTCS MPeaMeT 3a10ra Ha
MOMEHT MPebsBNeHn s ucka). Takum 06pa3oM, JOroBop 3anora
HanpagreH Ha 00ECTIEHEHINE SaLLATLI KDEMTOpa.

3anor npovasomuncs (1) COBCTBEHHUKOM WMYLLECTBA; (2)
MPeCTaBITENeM COBCTBEHHMKA, ECAM OH UMEN MPaBo OTYYXIATb
3aK1aabIBAEMYH0 BeLLp; (3) KPeAMTOPOM - MEpe3anor NMyLLECTBA.

3aror ycTaHasmBancs (1) no coralLeHmio CTOPOH; (2) no pac-
MOPSPKEHMIO MarvicTpara («cyaebHbIi 3anor»); (3) No 3akoHy.

DopMbl JOroBOPa 0 3a10re:

1) Gupyums. OBbexT 3anora nepedaBancss MaHUynaLyelt B cob-
CTBEHHOCTb 3a/I0roZePXaTeNtio ¢ OroBOpKoi 06 06s13aHHOCTY BO3-
BpaTa B COBCTBEHHOCTb 3a/10roaATENs MPU MCTIONHEHIM M CBOWX
006513aTeNLCTB. )

2) Murxyc. - aTo dopma 3anora C nepeaadei He B COBCTBEH- .
HOCTb, a B «IepXaHve» (pignus datum):

3) MnoTeka BO3HWKNa B KNAcCHeCKuiA NEPUOL, U CTana Habo-
Tiee paseuToit hopma 3anora Mpy unoteke COBCTBEHHOCTb M BMa-
JieHvie MPYHAZTIEXaT 3aM10rOAaTeNto, a 'y 3a0rofepXaTens TonLko
npago VCTPeBOBaHNA BeLLW Y MioBOro HOBOrO COOCTBEHHIKA NpK
HEVCTONHEHIM 00SI3aTeNECTBa.

Ipeamet 3anora - [0 KNACCHHECKOrO Mepuoaa TOMbkO Mare-
pUasibHble BELLM, B MOCTKACCUYECKYIO 3MoXy - Takke 1 Hemare-
pUNbHbIE. :

3arior npexpatuancs: (1) npu rvbenn npeaMeTa 3asnora; (2) npu
CIVSIHVN TPaB, ECTI KDEAUTOP BbIkyTian BeLLb; (3) Mpu vCronHe-
HUW 0BECTIEYEHHOO 3a10roM 00s3aTeNECTBA.
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53. Hacnenosave no mpaey (bonorur
possessiointestati) -

lpeTopckoe NPaso U3MEHNO NOPSAOK HACNEA0BAHNS NPUHATY-
eMaKrao bornornTpossessio.

B OCHOBHOM, V3MEHEHIS! MO CPABHEHMIO C [IPEBHIM, LIMBWIIb-
HbIM MPABOM 3aKIOHAIVCh B CRIEAYIOLLEM:

1) MpeTop YCTaHOBUA, YTO B Cydae HEMPUSTUS HaCnencTsa
GMVDKAIALLIM HACTIEAHKOM MO 3aKOHY OHO [JOMKHO OTKPLIBATECS
CrIeayIoLLEMy 33 HIM 1O NOPSAKY.

2) MpeTop Npuaan 3Ha4eHv e Npu HacnenoBaHN Hapsiy C arHa-
TIYECKUM POLCTBOM 11 KOTHATUYECKOMY, @ Taloke UHCTUTYTY Bpaka.

(O4epenHOCTL HACNEROBAHMSE:

- 1-9 o4epenb - unde liberi. [leTv Hacnenopatens, Kak nervr-
VIMHbIE, Tak 11 MPUEMHbIE, @ TaKKe OTAAHHbIE M B YChIHOBIIEHVE,
€CM K MOMEHTY CMepTI HaCnIefonatensi, OHu 0CBOGOXIEHbI 113
MOz, BNACTU YChIHOBUTENS.

- 2-9 04epenp - unde legitimi. Ecav HKTO 13 NepBOi 04epemm
HaCneaHVIKOB He'BbIPaavi CBOKD BOMIO HACTEAO0BATb, TO CriELytO-
LuMMnHacegosanmundelegitimi, T.e arHaTu4ecke pOACTBEHHN-
K Hacnenoparens.

- 351 04epenb - unde cognati. KpoBHbie POACTBEHHKM A0 Lue-
CTO¥ CTEMEHM BKIKOYUTENBHO, B BULE VCKIIIOYEHNS, U 0 CEObMOiA
CTEMeHV POACTBA HACnenosanyv nocne AByX NPeabiayLyx ovepe-
[ieit. VIMeHHO B 3TON 04epeay HacnenyioT et Nocne Matepn 1
Marb mocnie fieTeit. Takum 06pasoM, Briepeble B HacnenoBaHum
MPI3HAETCS PO KPOBHOMO PO/CTBA, XOTA arHaTVYECKOE M OCTaET-
CS MPEANOTUTENBHBIM.

- 4-9 04epenb - unde vir et uxor. TepexvBLLWiA yMEPLLETO Cy-
MpYr (MyX MOCIIE XeHbl, eHa NoCne. Myxa) Hacneaosan nocnen-
HAM.

HacneacTBo CTaHOBANOCH «ieX@uuM» TOMKO MPW OTCYTCTBIAM
WM 0TKa3e OT HACMEACTBA BCEX OYepesen.
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51. BONIOLMS HACNeACTBEHHOTO NPaBa B PUMCKOM .
npase

1) LiMnibHOE HacnenosaHue, T. €. HacnenoBaHiie No ApesHeMy
LBAIbHOMY nipasy. Mo 3akoHam Xil TabmuLL yxe pasmnianocs Ha-
CIIefioBaHVE MO 3aKOHY M HACMEN0BAHIE MO 3aBELLAHIIO. 3aKOHa-
mu Xl Tabnu, Taioke Gblna YCTAHOBMIEHA O4EPEHOCTL HAChEoHM-
k0B (cMm. 1. 14.1). '

2) Hacnenosarvie N0 MPETOPCKOMY Mpasy MOMMANO CBOE pac-
MPOCTPaHeHWe Nocne MOSBAEHMS YacTHO CoBCTBEHHOCTU. Lin-
BINBHOE HAaCnefoBaHWe He OTMEHSIOCh, HO Bbina, Hampumep,
YMPOLLIEHa NPOLIEnypa COCTABMEHIS 3aBELLAHNS, KOTHATUHECKVM
POACTBEHHMKAM CTNIO MPELOCTABNSTECS MPABO BAQAEHAR MMY-
LLECTBOM (TOMLKO MPABO BRAAEHNA-HECOBCTBEHHOCTU W TOMBKO
NPV OTCYTCTBIAV MPETEH3WIA Y LMBUMLHOTO HacniedHuka). Mosxe
MPETOPbI CTa/ Mpu3HaBaTb Gonee MOSXOASLLYMIA HacNeaHVKaMM
KDOBHYIO POZHIO, Ha 3TO MOBAMSNO passuTe GOHUTApHOI (Mpe-
TOPCKOI1) COBCTBEHHOCTM (CM. M. 14.2).

3) HacrienosaHve Mo MMMEPATOPCKOMY 3aKOHOZATENECTBY [0
tOcTvHVara 060BLLIO MPETOPCKOE 3aKOHOAATENECTBO MO HACTe-
[I0BaHMIO. B MnepatopckoM neproae MaTb YMEpLLEro CTana no
Ouepemv nepen arHatamut.

4) Hacrienosarvie no Hosenniam HOCTVHVAHA BHOBL MBMEHITO
MOPSOOK HACNIENOBAHAA MO 3aKOHY M OKOHYATENbHO YTBEPOIO
MPYHLWNGI HACTIEA0BAHS N0 KPOBM (CM. M. 14.4).

By e e e T R AN e e e e e

55. 3awra HacneacTea

HacnenHvki Ans 3awmTel CBOMX NPaB MOT/M MCMIONb30BATL BCE
VCKM, Ha KOTOPbIE MMEN NMPaBO HACNEAOAATENb NPU XM3HU.
Kpome Toro, cyLiecTBoBanm cneayloLye creuyanbHbie UCKM:
-querelleinoWciositestamenti- nx o zayme
He YNOMSIHYTBIX B 3BELLAHIN;
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[IMIMOW 107 B HACNEACTBE (BO3HMK B NOCTKMACCHYECKMIA NEPVOA U
MPUMEHSIICS 00S13aTeNbHBIMY HACTIEAHVKaMK);

- actio familiae erdscundae - ©Ck npy NOMOLLY KOTOPOro pac-
NPenensoch HacnENCTBO MeXMy HacneaH Kamu,;

B nepvio, pa3BiTIs NPETOPCKOrO Mpasa MPUMEHSIMC:

- interdictum quod bororuT -Ans 3aLMTH HACEACTBEHHbIX
MpaB 1 BNaeHvst HaCNeaCTBOM;

-exceptiondoligeneralisnhereditatispetition utilis - *we—

HSMACh N1 3ALUWTHI HACTIEACTBEHHIX NPAB KOTia UMYLLECTBO Ha-
XOZWTCS He Y HacneaHuka, Mpu aTom:

- 10BPOCOBECTHLIM Bnaaenel, Obin 06s13aH Bbigatb cBoe 060ora-
LLieHMe B COCTOSHUM Ha MOMEHT 1CKa 3a BbIYETOM (aKTUyecky no-
HECEHHbIX PACXOLOB HA COAEpXaHue BbILABAEMOrO MMYLLECTBA
He3aByCMMO OT WX LienecooGpasHocTy;

- HenoBPOCOBECTHbIN Bnafenel Bosgpalian oforalieHne co
BCEMM NIOJAMM 1 HEC OTBETCTBEHHOCTb 32 BIAHY 33 NP0/ 10 UC-
Ka 11 iaXe 3a CNy4aiiHoCTb MoCAe MPeLbABReHUs 1CKa, @ MOr BO3-
MECTWTb TONIKO YNYHLUAIOLLME LIeNecoobpasHbie 3aTpartbl.
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52. Hacnenpeave abintestate 8 Jpesqem Puvie

HacnenosaHe Mo 3aKoHy HaCTyrNasno B Clydae, eciv yMepLUnin
He OCTaBWI Nocsie Ce0s1 3aBELLAHIS, B CITy4ae HEMENCTBUTENLHO-
CTV 33BELLIAHVS WM B CITy4ae 0TKa3a HACTIEOHVKOB MO 3aBELLAHNIO
TPVIHSITL HACNIEACTEO.

PasBymvie MHCTVITyTa HACNEN0BaHYs M0 3aKOHY B PUMCKOM Mpa-
BE MPOLLUTO CrEAYOLLIE STarbl: :

1) B OpesHem Pvivie nopsiaok HAcnen0BaHms Mo 3aKOHY OCHOBbI-
BA/ICA Ha arHATVHECKOM POACTBE. 3aBELLIAHUE, XOTS 1 BOSMOXHOE
15 COCTaB/EHUs], 0pOpMISIIoCh PEaKo

TakM 0Gpa30M, HACTIEAOBAHYE M0 3aKOHY OCYLLIECTBIISIIOCH CO-
TT1aCHO CTENeHsIM POICTBA:

- 141 o4epedb HACTEOOBaHYI MO 3aKOHY - MOJRNACTHbIE, KVIB-
LLvie BMECTE C pater familias, KOTOpble B MOMEHT ero CMepTv 13
WL, aifeni iuris CTaHOBWIMCL NMLIAMU SUi iuris (OeTW, BHYKN OT
YMEPLLVX AETEN U T. .);

- 2-9 o4epenb (NP OTCYTCTBUM MEPBOI oHepemy) - Orvpkaii-
LLMe arHaTVHeCcKvie POACTBEHHUKA;

- 3-A 04epenb - WieHsl OOHOrO C Hacnenoaarenem pomja (gen-
tiles). .

HenpuHsiivie HacneacTsa camoin NepBoi 13 UMEIOLLXCH O4e-
pepio Cpasy [enano HaCNeCTBO «eka-uv» MU OTKase OT Ha-
crieacTea 1 -/ odepenm 2-9 He nomysana HUYero (0 «iexadem Ha-
cneactse cM. . 16.3).

56. Mousiue n ycnosua aei
]

3aBelligHve - PaCMOPSPKEHVE O HA3HAYEHVM HaCnedHVka Ha
Cry§ai CMEPTY, & TaKoKE O HA3HAYEH OMEKYHOB MASIONETHUM Ha-
CrieqH1Kam 1 Ha3Ha4eHn fieratoB (BbllleﬂeHMM npaB 13 Hacneoye-
MOrO UMYLLIECTBA B MOJTL3Y TPETHYX JINILL).

IMo knaccuyeckoMy Mpasy CAM HAKOMY B 3aBELLIGHM He Bblio
[iaHO HasBaHVE «HACTIBOHVK», TO, HECMOTPS Ha NOJPOGHOCTL 3aBe-
LLIAHVS! OHO MPV3HABANOC HEORVICTBITENBHBIM. 33BELLIATENb TAIKE
Gb BrpaBe B J1000e BPEMsi OTMEHTL WK VSMEHVTH 3aBELLIBHVE.

TMOCKOMEKY MPUHSTTVIE HACNEACTBA HE OJHOBPEMEHHO C COCTaB-
JIEHVE 3ABELLIHIS @ UL MOCTIE CMEPTU €0 COCTABITEYTS, TO BO3-
MOXHOCTb OTKa3a Hac/Ie[HVKa OT HaC/enCTBa - OTAESNbHBIA aKT,
He [ENaloLLin COENKY M0 .COCTaBNEHVIO 3aBELLHMS [BYCTOPOH-
HeR.

YCnoBma EViCTBUTENBHOCTV 3aBELLIaHNS:

1) HanW4Vie 3aBELLIATENBHOM CMIOCOBHOCTV B MOMEHT COCTaB/e-
Hust 3aBellaHvs. COCTaRSTL 3aBELLAHIE VIMENW MPABO TOSKO
©BOOOMHbIE MYXH/HBI, MpaxaaHe Pyma, obnanaiolye cTatycom
suiiuris. 3aBeLLATL HE MO KEHLLWHBI (0aXe CBOBOAHbIE), AyLue-
BHOBOSIbHbIE, MATIONETHUE, PACTOMUTENN, HbIE HEAEECTIOCOOHbIE,
aTaKKe Yy OCY)KOEHHbIE 38 HEKOTOPbIE MPECTYTIIEHVS.

2) cobnioneHmre GopMbl 3aBELLIHNA (CWTBHO YTIPOLLEHHOM Mpr
HOcTHMaHe, HO OCTaBLLIEVICS 00S3aTeNbHON);

3) NopsnoK cocTaeneHys 3aselLigHys (npuy KOcTvHYaHe - cocTa-
BrIeHVe 3aBELLIRHVS B MPYICYTCTBIW Cemu cavaeTenelt (He 06s13a-
TEMBHO MYCLMEHHO) WM MyTEM 3aHECEHVS 3arCe B MPOTOKON
CyOa w nytem rnepefaqn nMCbMeHHOro 3aBeLLHNS B UMnepa-
TOPCKYIO KaHLESSIOIO);

4) HasHaYeHVe HaCNEOHUKOB ObUI0 HEOOXOOMMbIA SfiEMEHT
Ni06Oro 3aBeLLiaHns. BoamoxHO BbU10 1 MopHa3HaueH e HacneaHu-
KOB (T. €. B CTyae CMEPTVI WM HEMPUHSITIS HACSIEACTBA OCHOBHBIM
HACNEHVKOM OHO HaC/IEI0BA/IOC MOJHA3HAYEHHBIM JIALIOM).

50. MoxsTve 1 BOpI HacNeaEBaHVSA

HacreposaHue - nepexop, UMyLLIECTBa, MPpaB 1 00SI3aHHOCTEN
YMEpLLEro MUA (B TOM YMC/IE TEX, O KOTOPbIX yMEPLLMIA HE 3Ha)
K OOHOMY WM HECKOJTbKUM APYTM JinLiaM MO 3aBEeLLIaHAO Wik Mo
3aKOHY (€C/M 3aBELLAHNS HET, OHO HEAEVICTBUTENBHO W Hacneq:-
HUK He MpuHAN HacneacTsa). HacnenctBo COCTOSNIO TOMBKO U3
VIMYLLIECTBEHHbIX MPAB HacnenopaTens.

Hacnenoeanvie - 3170 yHUBEPCANLHOE MPEEMCTBO( intervivos). 3to
3HAUMIT, 4TO HACTIEOHIK, BCTYTast B HACIEACTBO, NPVOGPETAET eaM-
HbIM 8KTOM BCE MMYLLIECTBO HaC/eaonaTesns (WM OrpeneneHHyio
JONI0 MMYLLIECTBA) KaK eavHoe Lenoe. B pumckom npase Takke
M3BECTHO CUHTYNISIPHOE MPEEMCTEO, T. €. MPEOOCTABIEHVIE LY
OTAE/BHBIX MPAB YMEPLLIETO - JIEraToB (39BELLATENBHBIX OTKA30B).

Buopi HacnenosaHyis:

- HacrienoBaHvie No 3aBeLLBHUIO;

- HacneaEBaHve Mo 3aKOHY.

Hacrienosavie No 3aBeLLaHVIO 3aBUICENIO OT BOMM HacsIenoaaTe-
1151, KOTOPbIVA MEN MPaBo PACTIOPSPKATECS BCEM CBOVIM UMYLLIECT-
BOM. [MpaBo OCTARSITH 3aBELLgHVIE MPV3HABAIOCH 3a MPABOCTIO-
COBHBIMM 1 EECTIOCOBHBIMM PUMCKUMI MpaxagHaMA {iua sui
iuris).

B apeBHee BPems CyLECTBOBAO TONbKO HACNELOBaHME MO 3a-
KOHy. Mocne cMepTy OMOBNaAbIkY BCE €ro MMYLLECTBO, Npasa 1
00913aTeNbCTBA MOPOBHY AEAMMMCH MEXAY €ro arHaTnyeckumm
(BNOCNEACTBAM U KOTHATUYECKUMM) POACTBEHHMKAM. CoBnaagHme
HaC/1ei0BaHA MO 3aBELLAHMIO U 3aKOHY HE [0NnyCKasoch.

OTKpbITWE HACMEACTBA NPOMCXOAMNO0 B MOMEHT CMEpTH Hacneao-
[aTens, 0fHako npasa 1 00513aTeNbCTBa YMEPLLETO NEPEXOLAT K Ha-
CneaHvKaM TONbKO MOCNe BCTYMNEHUA B HACNEACTBO (BbIpaXeHus
COrnacis HacneaHVKOM Ha NPUHATUE HACNenCTBa).

YXe C APEBHIX BPEMEH MOSIBUNOCH MOHsTIE 00A3aTeNbHOI [0-
/I B HACNEACTBE, T. €. CYLECTBOBANM KaTeropuv POACTBEHHIKOB,
KOTOpbIE HACNEAOBaNM HE3aBUCIMO OT BOM HacnefoaaTens.

54. Hacnepoearwme ab intestato no npasy Focnam-
aHa,

B CBS3W C yCWieHVeM KOTHATU4eCKoro PoacTea, KOCTUHUaH
TPVHSUT PELLIEHVE YTPOCTUTL CUCTEMY HACTIEL0BAHYS, OKOHYATE b~
HO YTBEPOMB KOrHATU4ECKOE POACTBO Kak OCHOBY HAC/EHOBaHIAS
110 3aKOHY: .

- 1 -5 04eperb - MOPOBHY MEXY GMVDKALLIMA HACXOOSLLYIMM
POLCTBEHHMKAM. ’

HacrnepoHuk, nomy-vBlLve OT HaCIEdONATENs MPY ero Xu3HW
npuoaHoe Win npeadpasHbii Aap, AOMKHbI ObU BKIOYUTL €70
B 00LLIee HACNEeACTBO (YPaBHUBAHME).

- 2-1 o4epemb - BOCXQASLLME POLCTBEHHVKA W MOSHOPOIHbIE
6patbst U CECTPbI - MOPOBHY MEXy BCEMM BOCXOMSALLYIMA 1 BCE-
My Bpatesivm (CecTpamu) (ecim Gparbsi/CeCTPbl €CTb) W MOPOB-
HY MO MHUSIM OTLIA 1 Matepu (EC/M TOMLKO BOCXOASLLME);

- 3-9 o4epenp - HemonHopomHble BPaTLs/CeCTpb (M UX «Mpef:-
CTaBUTENN»);

- 4-9 04eperb - NPOHKe KPOBHbIE POLACTBEHHVKM (GrpkHE MC-
KIOHQIOT JRSTBHUX).

Ecrv BHYTPM OAHOM O4epemy KTO-TO OTKa3bIB/ICH OT MPUHSTUS
HaCrencTBa, TO ero Ao Aeniacs MeXIy APYTVIMA HACTIEAHKA-
MV TOVI e O4epeam.

O HacnenoBaHM CYMNpPYroB B HOBESVIAX He yTouHsieTes:. Mpearo-
JIOKUTENLHO, TMEPEXVBLLMIA HACTOOMATEN CyNpYr HaCneaoBa
ke rocrie 4-i1 odepey HacnepHkoB. OHako, NEPEeXVIBLLIAS He-
VMyLLIgS BOBA, UMEBLLIS MPaBO Ha 0BsizaTerbHyto Aonio (6e3 npa-
Ba JMLLIEHVS €€ 3TOIN 40NV 3aBELLIAHVEM) HACEN0BAsA BHE o4epe-
v 1/4 BCEro HacneacTsa WM MOPOBHY C AETbMW, €Cnv aeTei
Goriee Tpex.
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57. Gopvil 3aBeLLaHS

1) Testamentum calatis comitiis - ppesHenLBn gopve SaepLE-

Hus.. Takoe 3aBELLaHVe MOTI0 COCTABMATLCS TOMBKO ABA AHSA BTO-
%y (0muH fieHb B MapTe 11 OWH ieHb B Mae) Nepes HapoaHbiM CO-
'_PaHI/IeM. Hacrienopatenb YCTHO HasHadan cebe HacmeHuKa.
lenocTaTkom 3TOrO 3aBELLAHMS SBAANACH €r0 MMAcHOCTb - BCE
MPUCYTCTBOBABLLIE HA HAPOLHOM COBPaHUM 3HaK, KOMY 3aBelLian
Hacnegonatens. C oiHOM CTOPOHbI, 3TO ObiIO BBIFOAHO HACNERO-
JaTenio - OH Mor GbiTb YBEPEH, YTO €ro 3aBeLLaHie COBEPLLEHO
npy GOMLLUOM KONMYECTBE CBUAETENE M He BYNEeT MCKakeHo
B [ianbHEiALLEM, C APYroil CTOPOHBI Takoro OMoBeLLIgHNs 0BLLECT-
BEHHOCTM BbINO He 130eXaTb, flaxe ECAM OH W XOTeN 3TOro.

2) Testamentum in procintu - Ypessbi4aiiHOE 3aBELLHIE, CO-
CTaB/IAEMO. BOVHAMM Ha BOVIHE 1 OrnaLiaemoe Nepex, cTpoem. Heno-
CTaTKOM 3TOr0 3aBeLLiaHis ObiNo TO, YTO ero He MOrfIW COCTaBITb
G0NbHbIE MLA, AETH, CTAPHIKW, T. €. Te LA, KOTOPbIE He Y4aCTBo-
B/ B BOEHHbIX [EICTBISX.

3) Testamentumperaesetlibram(untestamentumpermanci-
pationem) - NPV TakoM 3aBELLAHMM 3aBELLATENb NepefjaBan CBOKD
CEMBIO 1 BCE CBOE MMYLLECTBO NOCPEACTBOM MaHLMMaLmy AoBe-
PEHHOMY MuLLy.

4) CnewwvanbHbie GOPMbI 3aBELLAHMS:

- 3aBelLaHvst Crierbix COBEPLIANMCh C 00A3aTeNbHBIM YHaCTUEM
onpegeneqHoro nvua (tabularis);

- 3aBellaHus ryXiX Gbinv 3aKOHHBIMM TONBKO MPU HAMYMK
MOANVCI CaMOr0 HacneaoaaTens; :

- 3aBelLaHvs, B KOTOPbIX ?acnpeaenﬂnom: VIMYLLIECTBO TOMLKO
Mexay fetew( testamen
Latsest 6e3 cauneTenel 1 He TpeboBasv KX MOANNCH;

- 3aBeLlpHUs COCTaBMEHHbIE BO Bpems Yymbl (testamentum

pestistempore conditium), B nepesHe( testamentumrurimcondis
1-

ium) - He TPEBGOBANIM NPUCYTCTBUS NSITV CBUAETENEN.

5) MybmiHble PopMbl 3aBELLIgHST:

- 3aBelLiaHe, CaenaHHoe B MCLMEHHOM dopMe nepes, Cyaom
W MEepe[i rocyapCTBeHHbIM opraHom( testamentumapudacta
conditium);

dpioblatum),

61. Mpepmer obsi3aTenbcTea. CyobekTb 06s3aTeNbCTBa

MpenmeT 06si3aTeNnbCTBa - 3T0 TOT 0GbEKT, M0 NOBOAY KOTOPOM
3QKTI0HEH KOHTDAKT WM BO3HIKIO MpaBOHapyLLEHVe. [peaMeTamm

33TE/bCTBA MO/ ObiTb KaK MaTEpUabHbIE BELLY Tak 1 yCyry.
Bewwy Mornu GbiTb MHOVBIALYNIbHO-OMPELENEHHBIMIA U POLOBLIMM.

0co00 BbIAENMCh AEHEXHbIe 00513aTENLCTBE, UMEBLLVE CBOUM
MPEaMETOM Takiie POOBbIE BELLM, Kak ieHbry. T104TV nioOyto BeLLp,
[DAXE VHOVBALYTIEHO-0NPEdEeNeHHYI0, MOXHO OLEHUTb B OMpese-
TNeHHOM JEHeXHOM cymme. [103ToMy 4acTo B hOpMY/ISIDHOM Cyfied-
HOM pasOVPATENECTBE CyIbeyt K UCTIOMHEHIIO (HaMpUMep, BO3BpaTy
COOCTBEHHVKY) MPUCYXfanach He Cama Belil, a ee CTOMMOCTb -
B 3TOM C/y4ae BOSHVKANIO JEHEXHOE 00s13aTenbCTBo. C passiTviem
TOBAPHO-LEHEXHbIX OTHOLLEHWI, [IEHBI CTasM YaCTbIM MPEAMETOM
00913aTeNbCTB, KaK JOrOBOPHbIX, TaK AEMUKTHbIX: B Il B. H. 3. Obln
V3aH 3aKOH O BO3MELLIHWM BPEOa, MPUYMHEHHOTO VMYLLIECTBY,
Taloke B IEHEXHOM SKBVMBAJIEHTE, TEM CaMbIM ObUO Y3aKOHEHO Zg-
HeXHoe 00s13aTeNbCTBO BCMEACTBIE MPUUMHEHS BpEM.

TTOMUMO TTIaBHOTO OOBEKTA OP3ATENECTBA, JOMKHUK MOXET
GbiTb 06513aH NPELOCTABNTH NI0BOI NPUPOCT KOTOPbI BO3HMK Y BE-
LM, T. €. MPOLIEHTBI (USUrae) B Cny4ae IEHEXHOT0 00s13aTensCTaa
WM MNoabl PUPALLEHWS B Cydae BCTECTBEHHOMO 0BbekTa 0bs3a-
TENbCTBA. :

(O0S13aHHOCTb BINATUTL MPOLIEHTHI MOTTIA BO3HUKHYTb 110 TPEM
OCHOBaHMSIM: )

- 10 COrMALLEHMIO CTOPOH (UsSurae conventionales - AOroBop-
Hble MPOLEHTHI); -

- N0 3aKOHy (usurae legates- 3aKOHHble NPOLEHTHI};

- COMMAcHO MOCTAHOBNIEHMIO cyza (usurae iudiciales - cyne6-
Hblg MPOLIEHTBI).

bEKTAMIN 00SI3aTENCTBA, T. €. JIMLAMM, MEXTY KOTOPbIMU
YCTaHaBNMBANOCh 00S3ATENLCTBO SBAAMCH [1BE CTOPOHbI: J0N-
KHUK M KDEOUTOP.

BbiCTynaTb B pOAM Kak AOMKHMKA, Tak U KPEAYTOPA MO TOSTb-
KO [186CnoCcqOHbIE PUMCKWE TpaxaaHe sul jurs. OHW obnagam
MPaBOCMOCOOHOCTbIO 3aKI04aTh CLENKY OT CBOETO UMEHN 1 0TBe-
4aTb 110 HAM B [OJHOM OOBEME.

HeneecrnocobHble B Cinmy BO3pacTa M [pyrix 0BCTOATENLCTB
PUMCKVE TpXEaHe MO CTaTb KDEAMTOPaMM, HO He AOMKHMKA-

Mu. Jliobble AencTeus o n BOLY BELLEW TakuX NNL, MOrn COBEP--

LuareCa MU TONMbKO C 0A00PEHNS OnekyHa Win noneynTens, Tak
kaK He fonyckanua CAesku, KOTopble MO yXyalUTb UMYLLECT-
BEHHOE MOJIOXEeHWe HeLeecnocobHOro nLa.

X

umparantisinterliberos), Mo

XoeH/BLLIBEC Y vineparopa ( testamentumprin:-
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50. Jleratbl(legatum)v dmpevsommecsi( fideicom-
missum). .
Jlerarbl (3aBeLLaTENbHbIE OTKA3bI) - PACTIOPSKEHVE B 3aBELL-
HUW (MO 3aKOHY - HEBO3MOXHO).0 NMPEAOCTABAEHUN KOMY-TO BbIFO-
bl WV MPaBa 3a CYET HacneacTsa.

Jleratapuit MMeeT NpaBo He Ha [OMI0 HACNeaCTBa, a TONbKO Ha
4aCTb aKTVIBOB HACNEACTBA: Ha KOHKPETHYIO BELLp (C MPaBOM BUH-
MKALMOHHOrO cKa) v NpaBo 4TO-To TPEBOBATb OT HACNeaHMKa
(OTAeMbHbIA MCK 06 UCMONHEHMA BOMM 3aBELLATENS).

Jlerat mor GbiTb 0TO3BaH Kkak BCNIEACTBYE OT3bIBA 3aBELLAHMS,
TaK M BCMEACTBYE OT3bIBA CAMOrO fleraTa, a Taioke ObiTb MPU3HaH
HI4TOXHBIM N0 KaToHOBY Mpasuny, T.e. €Civ Gbin TakoBbIM B MO-
MEHT COCTaBNEHIs! 3aBELLaHNS. B Liensx 3alyTbl HAaCneaHUKoB OT
4pe3mepHbIX N1eraToB B MepUo, NpuHLMNaTa Gbino BBEAEHO Orpa-
HU4EHVe nieraTos B 250 CUCTEPLIMEB.

dupenkommcchl (B nepeBoae «opydeHre A06POCOBECTHO-
CTW») - 3T0 YCTHbIE WM N CbMEHHbIE MPOCLObI MM PEKOMEHAALMM
110 BbINOMHEHMIO KAKOro-NnBo MopyHEHNs ui MPeRoCTaBNeHus ka-
KOMy-MMB0 ULl YaCTV HACNeACTBa, C KOTOPbIMW HacnenofaTens
obpawancs K HacnenHuky. Crenyet 3aMeTUTb YTO B OTAM4ME OT
06bIY4HOrO Jerata, Mo KOTOPOMY Mepefasanach onpedenehHas
BeLLb, N0 GrAENKOMMCCY NepenaBanach YacTb HaCnEeaCTea.

VckoBas 3awwmTa GuaenKoMIUCCOB MOSIBUNACH TOMBKO B NEPUOL,
NPUHLMNATA, OHYM CTM MOXOXM Ha fieratsl. B 370 Xe Bpems B03-
HUK yHUBEpCAbHLIA dupenkommnce. Ecim Hacnemopatens Yepes

'
i %muemomwcc 3aBeLAN nepedaTb KOMy-To GOMbLUYIO JOMI0 MMY-

HecTBa, TO AN NPEAOTBPALLEHUs 0TKa30B OT Takoro HacneacTsa
(monrn 0CTaBaMCh Ha HACNEaHNKE, @ UMYLLECTBO YMEHbLUANOCH)
ObiN0 BBEJEHO MPaBO HACNedHKka OCTaBUTL 3a CODOIA YeTBEPTb
HacneacTea v 06s13aHHOCTb Nonysatenst GUAeMKoMICCa, NpeTeH-
IyIOLLIEro He Ha KOHKPETHYIO Bellb, @ Ha AOMO HACNIEACTBa, 3a6u-
patb cebe M COOTBETCTBYIOLLYIO YacTb AOArOB (MOPAHOK «yHUBEP-
Ca/lbHOr0» MPeeMcTBa Nput JoNEBOM GUAEUKOMUCCE, B OTW4ME OT
«CUHTYNIIPHOrO» (TOMLKO HA MMYLLECTBO) MPEEMCTBA MU KOHKPET-
HoM Qupenkommucce). Mpu KOcTUHMaHe CUHTYRAPHBIE duaenko-
MUCChI BblIM YPaBHEHbI C Nleratamu.

63. MHOKECTBEHHOCTL JIAL, B 00RA3aTE/LCTBe

CTOpOHbI B 0653aTENLCTBE (KPEAUTOP M AOMKHUK) MOT/M BbiTh
MPEACTABNIEHb! KaK OFHM JMLIOM, TaK 11 HECKOMbKVMM JIMLAMM.

HOXECTBEHHOCTb JIWIL, MOXET UMETb MECTO KaK Ha OfHOIA CTOpO-
He, W Ha Kax[oil M3 CTOPOH 00S3aTENbCTBA: B OHOW 11 TOM Xe
cenke BO3MOXHO MPUCYTCTBYE HECKONbKYX KDEAUTOPOB M HeC-
KOMbKUX JOMKHWKOB. OTHOLUEHWS, BOSHWKABLUME MPU MHOXE-
CTBEHHOCTM JIULL, Ha3bIBA/IMCb COBOKYMHbIMY 00S13aTENBCTBAMM.

CoBOKynHble 00513aTeNLCTBA MOMN BbiTh:

1) AonesbIMM (M pasaenbHbIMK). .

0N1eBas MHOXECTBEHHOCTb 03Hauana, 4TO Ii1 113 Y4aCTHVKOB

00n1naeT npaBamin 11 HegeT 0DSI3aHHOCTV B 0DSI3ATENECTBE JILLb
B MPEAENax onpezenexHoi Ao, OO3aTeNbCTBa C MHOKECTBEHHO-
CTiO JIULL, CYATAIMCh ONIEBLIMM, ECAN HE ObU0 YKa3aHO HOTO;.

2) CONMBAPHBIMM,

B conpiapHoM 00513aTenbCTBe OTBETCTBEHHOCTb BO3Naranach Ha
KaX[i0ro 13 JOMKHUKOB BO BCEM 0ObEME U KXIOMY U3 Kpeay-
TOPOB MPEOCTABNSNOCH NPaBO TPEOOBaHMS BQ BCEM 00bEME (HO 1
VICTIONHEHE HACTYranio TOMbKO OWH Paa). OTBETCTBEHHOCTb Ha-

marna Lieamkom (in solidum): kaxzpii U3 HECKOMbKIX CyDLEKTOB
00513aTenbCTBA 00513aH BbUIMCIONHNTBL WM BNpaBe Obin TPeb0BaTh
in solidum. ComvpapHble 06s13aTeNbCTBa BO3HMKa BCErza Mpu He-
[DENMMOCTY MPEIMETA, HO MO BOHUKHYTb 1 U3 IOrOBOpa:

- «KoppearnbHble» 00A3aTENLCTBA BOIHMKAM MPY- 3aKITIOHEHA
[DI0rOBOPA N0 MOBOZY TIeMAMbIX BELLgi. OH MO ObiTb aKTUBHbI-
M1 (00513aTeNbCTBA C HECKOMBKVMM KPEAUTOpaMm) U MaccuBHbIMM
(0B3aTENECTBA C HECKOMBKVMIA JOMKHIKAMM).

- HenpaBoBble (KyMynsTvBHblE) 00S13aTENECTBA BO3HMKAIM MK
COBMECTHOM NpUMHEHIY BPE[A I NPY HaHECEHM YLLIepOa HeC-
KOMbKUM fuam. CONMEAPHOCTb B 3TOM Cryyae HasbiBasiaCh Ae-
JIMKTHO 1 bii1 13 JOIKHIKOB BbINAYMBAN BCIO CyMMY HadHa-
YEHHOrO LUTPada, Halaraemoro B Cny4ae Takoro npaBoHapyLLeHKs.

Tony4aeTcs, 4To B Cly4ae HermpaBoBOro 003aTensCTBa OTBET-
CTBEHHOCTb (10AT) He AEANTCS, @ YMHOXAeTCS! Ha KOAMHECTBO L,
YHaCTBYIOLLVX B AESHWN. ECAIM OIAO JIMLIO COBEPLUMIIO HE3AKOHHOE
[iestHWE, HarpaBfIeHHoe NMPOTIB HECKOMbKIAX MNLL, TO OHO BhiMfayy-
BA€T Lmpac B MONHOM Pa3Mepe Kaxamomy 13 Tux L. Ecim xe
MPOTBOMPABHOE AEsHE GblNO COBEPLLEHO MO OTHOLLEHIIO K Ofi-
HOMY JIALLY, HO HECKONIBKVMM HapYLUUTENAMIA, TO KaXablit 13 HUX
BbINAAYMBAET BO3MELLIEHME 3TOMY fIuLly (Taloke B MONHOM 0BbeMe).
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60. MoHsie oGst3aTeNbCTBa. OCHOBAHMS BOSHUKHO-
BEHUS

Puimckoe 0653aTeNECTBEHHOE MPABO SBMSIIOCH HACTHIO UMYLLIECT-

BEHHOro npasa. BrnoTs 10 MOCTacCVH4ecKoro Neproaa OHO He '

uveno CoOCTBEHHOrO orpeneneHns), pastvpact OTAENbHbIE
003aTeNnbCTBa, HO He OTPACTb MpaBa B LIENIOM.

OBs3aTeNtCTBO - 3TO MPABOOTHOLLIEHVIE, B CUITY KOTOPOIO Ofpe-
[LENeHbIA CyObeKT (AOMKHIIK) AO/KEH VCTIONHTL OrpenenieHHsie
[eNCTBIS UIMYLLIECTBEHHOMO XapakTepa ( «dare, facere, praesta-
re» - «aTb, GOENATH, MPEAOCTABUTE») B MOML3Y APYroro CyobeK-
Ta (kpeguTopa). Kpeovrop B CBOIO O4eperb MMEET Npaso Tpebo-
BaTb OT [O/DKHWKA TAKOrO WCTIONHEHMS,, B MPOTVBHOM Crysae
K AOIDKHVIKY ByyT MpVIMEHEHb! ONPEAENeHHbIE CaHKLIAM.

OCHOBaHS1 BO3HUKHOBEHMS 00SI3aTENECTB:

1) AOroBOpHble 06A3ATENLCTBA BO3HWKAIN 3 AOrOBOPA (KOH-
TpaKTa), T. €. 3aKOHOAATENBHO MPY3HAHHOMO U OIOGPEHHONO CO-
ITaLLIeHIst MexIy CTOPOHaMW, 3aKIIOHEHHOro no Ao6bpoii Bone { bo-
rnfidae);

2) [envKTHble 0BAGATENECTEA BOSHUKANW BCIEACTBYE [en KT
(MpaBOHapyLLIEHVS), T. €. HE3AKOHHOrO aKTa, MOBJEKLLIENO 3a CO-
601 BO3HVIKHOBEHIE 00A3aTeNLCTBA.

C TeueHvieM BpemeHM BbUTo 3aMEHEHO, HTO CYLLIECTBYIOT 1 3a-
LLMLLAIOTCA Kak 0BS13aTeNbCTBa, COrMaLLEHV U ANVKTBI MO OCHO-
BaHVIsIM, KOTOPbIE He BbUvi paHee I0pUaM4eck 3akpervieHs!. Boa-
HUKIN ELLIE [1BE KaTeropum:

3) kak 6bl LOroBOpHbIE 00s3aTENLECTBA { qUasiexcontmctu - n3
KBa311-[OrOBOPOB) BO3HVKAIN B Cry4ae 3aKOHEHVS KOHTPAKTa,
KOTOpbIiA HE CYLLIECTBOBAUT PaHee U He Noaniapan no CoaEPXaHo
HM NMOA, 0OVH UBBECTHBIV LOrOBOP. B 3T0M Ciydiae mpyveHsim 1o-
rOBOP, KOTOPbIVi bl HAVIOOSIEE MOXOXUM Ha 3aKIOHEHHIN 11 00sI3a-
TESBCTBO CHUTASIOCh Kak Obl AOrOBOPHBIM.

4) kak Obl envKTHbIE 00s3aTensCTea { quasiexdelicto - ns kea-
31-AEMMKTOB) BbUM @HANIOMYHbI Kak Gbl JOrOBOPHBLIM 00si3aTENb-
CTBaM 1 BOSHUK&/II BCJIEACTBYE HE MPEIYCMOTPEHHbIX 1 He Nof-
ManaBLLVIX HY MOA, OAVH BUA, AENVKTOB (MPaBOHAPYLLEHMIA).

TepmuH obligatio - «0BA3aTENsCTBO», OOLEIMHSIOLLYN YKa3aH-
Hble KaTeropuyi, MosiBNSeTCsl B MCTOMHMKAX TOMBKO B KOHLIE
llB. H. 3.

64. MecCTO 1 BpeMst MCroNHEeHV A 00R3aTENLCTEA

HagiexalLiee MECTO 1 BPEMS! MCTONHEHVS 00513aTeNbCTBa Onpe-
Lensnoch 0roBopOM CTOPOH. B cnyyae, ecnn mecto He Gbino
OMPELENeHo, HAIMEXALMM MECTOM WMCMOMHEHNS CHUTAN0Ch TO
MECTO, g MOXET ObiTb MPEIbSBIEH UCK MO JaHHOMY 0083aTeNb-
CTBY (N0 0BLLEMY NpaBIANY, STO MPOVCXOTNNO MO MECTY XUTENbCTBA
[LONXHMKa UK B Pume).

Ecnn He 6bino 0G03HAYEHO BPEMS MCMOMHEHNUS TO CHUTANOC,
4TO BPEMS’ UCMIONHEHNS COBMAZAET C MOMEHTOM BO3HUKHOBEHHS!
0093aTeNbCTBa M nofpasymesaetcs. C pasBuTEM MOpen/iaBa-
HAA W MOPCKOW TOPrOBAM 0GS3ATENbCTBA CTAMM MCTOMHSTHCS
B pasHbix MecTax. B oroBope Morno GbiTb ykasaHo, 4to 00si3a-
TENbCTBO ByAET BHINOTHEHO B APYrOM ropoag (He B ToM, rag 3a-
Kiioancst ,0rosop). Mpaeuno 0 HeMeaEeHHOM WCTIONHEHM 008~
3aTeNbCTB ObINO BLITECHEHO MPABANOM WMCMONHEHUS B CPOK,
KOTOpbI/ N0/iPA3YMEBAETCA 1 BLITEKAET M3 0rOBOPA WM KOrAd
, MOZM@MBO NOAPA3yMEBAETCS PasyMHbIA CPOK.

[locpoyHoe McnonHerve fonyckanocs He Bceraa. He aonycka-
0Cb 0CPOYHOE UCTIONHEHNE, ECAN CPOK 0BS3ATENLCTBA YCTAHOB-
NeH B UHTEpecax Kpeautopa. Hanpumep, B amuMeHTHbIX 00si3a-
TeNbCTBAX CYLLECTBOBA/A OMACHOCTb HTO AOCPOYHO BbiMayeHHbIE
ZeHbr OyZyT npoeagbbl, NO3TOMY AOCPOYHOMO UCTIONHEHUS He
paspeLuanoch.

DOCPONKA MCTIONHEHIS 0BS13aTENLCTBA ( TOra) - 3TO BUHOBHAA 38+
ZepXKa 1crionHeHms 00si3aTenseTea. OHa HacTyrana ¢ MOMEHTa Kor-
[1a VICTIOTHSTL 00s13aTeNbCTBO Bonee BbiNo HEBO3MOXHO. Mpocpouka
MOT1a HaCTynaTb KaK 10 BUHE AONXHYKA, TaK 1 10 BIAHE KPEMTOpa.

Mpexpalllexne ngocpoqm HacTynano npu:

- VCTIONHEH 00A3aTeNbCTBa. VIcnonHeHme obs3arenCTea noc-
JIe BO3HUKHOBEHMS POCPOYKM C Y4ETOM BCEX €€ MOCTEACTBINA KaK
LN JOMKHUKA, Tak W 1S KPEAWTOpa Morallao NepeOHaYabHyio
MPOCPOUKY;

- 3aK/04EHN [I0rOBOPA 0 HenpeabsiaNeH A TpeGoBaHNii. Ta-
KOl OrOBOP MeXay KPEAWTOPOM W AOMKHUKOM NPOBOLMPOBAN
«Q4UCTKY» MPOCPOYKHA, T. €. C MOMEHTA Er0 3aKMIOHEHNS CYMTAN0Ch
470 NPOCPOYKM He GbIno;

- 11 COrnaLleHnn CTOPOH O MPeKPaLLEHUM MpexHero 06si3a-
TENbCTBA W BO3HMKHOBEHIM HOBOTO COMNIALLIEHS (HOBALWS);

58. I-hcremmmw'pemmauo

e BOMPekV 3aBELLAHMIO UMENO MECTO B CIyHasix,
KOrAA MO 3aKOHY MPU3BLIBATIMCH K HACTIEIOBAHVIO OMpeaenieHHbIe
KaTEropuy «003aTENbHBI HACIEOHNKOB, HE YNIOMSHYTLIX B 3aBe-
LWaHW. TakviM 06pasoMm, 3aBeLLgHVs Bblia orpaHnyeHa
VHTEPECAMM CEMbI1 HACIEAOATEN .

OrpaHyHeHyst Mo PACTIOPSPKEHIO UMYLLIECTBOM

~ B gpesHeiiLLyto anoxy (no 3akoHam Xl Tabnuu) 3aBeLLarens
He MIMEN OrPaHVHEHI N0 PACTIOPSDKEHNIO CBOVIM VIMYLLIECTBOM,
x0Tt GbU1 003aH YNOMSHYTL CBOMX GUDKAVLLVX MOABNACTHBLIX
B 3aBeLaHV (CbIHOBE - MOMMEHHO, MPOHMX - KaK «[POome»),
MYCTb [12%E SIBHO OTKA33B VM B HaCNeCTBE Ge3 BCAKOMN MPUHMHBI -
MHaye 3aBellipHNe MPUBHABATIOCh B VX OTHOLLEHM HEOEVCTBU-
TEMbHBIM 1 OHW YHAaCTBOBM B PACTPEAESIEHNN HaCNencTsa
BMECTE C Ha3HaYEHHbIMN HACTIBOHMKAMI <10 3aKOHY».

- B aroxy pa3sumusi Npetopckoro npasa Obia BBeneHa 06s13a-
TenbHas Ao GIVKalLLVX POLCTBEHHMKOB, @ 3aBElLATENb, He
OCTaBVIBLLMI HWYErO WV OCTABVBLLMIA MEHbLLIE MUHMYMA G-
XalALLMM POFCTBEHHVIKAM MO VX MCKY K KSKEOMY OTAENBHOMY Ha-
CnegHAky Mor OblTb MPM3HaH YMCTBEHHO HEHOPMATbHBIM -
C MpV3HaHNEM 3ABELLAHNA HEAEVICTBUTENBHBIM B HACTV JILLIEHVS
MCTLIA MUHVMASIbHO-00SI3aTENbHOMD  HAceacTsa M1Cxods U3 Ha-
CrIENCTBA, MOMYHEHHOMO [JaHHBIM OTBETUMKOM.

- B saxoHomatensctee (OcvHvara Gbiia GaenaHa norbimka
YNPOLLIEHVIS MPaBIAN HEOGXOAMMOrO HacneaoBaHmst. Kpome Hero-
CPenCTBEHHO MOARNACTHbIX obsi3aTesbHas Aons Obiia MpeaycMo-
TpeHa [/l BOEX BOCXOMALLYX W HUCXOOSLLWX POLCTBEHHVIKOB,
a B C/y4ae HasHAueHsi HACNIBIHKOM OrMOPOHEHHOMO LA - ellie
1 17151 NONHOKPOBHBIX GPATLER 1 CECTep 3aBeLLaTeNsi.

Pasviep obsizaressHoi Aonm: Ao KocHraHa - 1/4 ot Yacvi Ha-
CJIeACTBa, KOTOPYIO MOMYHWIo Gbl JIALIO MO 3aKOHY, Mpu FOCTUHMa-
He - 1/3 0T 3aKOHHOIA 0N, €CNM OHA COCTaBNsEeT 1/4 Hacnencrsa
v Gonee, 1 1/2 OT 3aKOHHOW I0NW, ECAM OHA COCTABSAET MeHee
1/4 HacnepcTsa.

YBKUTENBHOCTL MPVHMHBI OCTAB/IEHNS POACTBEHHUKOB 63 Ha-
CIIeACTBA B KIIACCUHECKVI MEpVOz, YCTaHABIMBAIACH CY0M, a NP1
KOcvHvaHe - 3aKpbITbIM MEPEYHEM CIyHaeB (HanpUMEP, NpUUK-
HEHVe OMACHOCTV XKU3HW 3aBELLATENS).

62. Buopl 00A3aTENLCTB

O6si3aTensCcTBa AENMNCh Ha CREAYIOLLMe KaTeropuu:

- O6si3atenbCcTea 13 0roBOPOB 1 IENIMKTOB (KBA3WIOrOBOPOB
11 KBA3WLENMKTOB);

+ 0613aTeNbCTBA LMBIANBHBIE, MPETOPCKE, HaTypasbHbIE (B 3a-
BUCUMOCT OT NpaBa, KOTOPOE WX PErynnpoBano);

- O6si3aTensCTBa AEMMMbIE M HefemMMble. [lenumbiMu cunTa-
JMcb 0053aTeNbCTBA, B KOTOPLIX NPEAMET MOXET ObiTb pasaeneH
6e3 ylepba Ans ero UeHHocTy. Mpu Hepenmom obs3aTensCrae,
B CNyyae CMepTM JONXHMKA (KDeaUTopa), KDeauTopbl (BOMKHUKN)
MpU3HABaMCh COMMAPHEIMU 1 TPEGOBaHWE MOrNO UMM Npeabs-
BASTLCS 0GOMY 13 HACTIEAHVKOB B MONHOM 00bEME;

- 0Gs3aTensCcTBa abTepHaTUBHbIE U (hakynbTaTuBHbIe. AnbTep-
HaTVBHBLIMU Ha3blBaNMCh 00S3aTENLCTBA, B KOTOPBIX AOMKHIK MOT
BbIGMPATH, KAKOe W3 AEHCTBUI eMy CriedyeT CoepLuMTb. dakynb-
TaTVBHbIM BbIN0 06S13aTENLCTBO COrMACHO KOTOPOMY M03BOAKNIOCH
B yNniaTy NpenocTasuTb APYroil MpeaMeT BMECTO TOro, Mo NOBOAY
KOTOPOro Gbina OCYLLECTBIIEHA CAENKA;

- O6sisaTenbCTBa PasoBble M MOCTOSHHbE. PasoBbiMi Obiv
0093aTeNbCTBa, B KOTOPbIX MCMOMHEHWE MO CLENKE BbINOMHANOCH
0ZMH pa3. MoCTOSHHbIMI - 00A3aTENLCTBA, NO KOTOPLIM AOMKHUK
00913bIBasICS K MOCTOSHHOMY MCTONHERVIO OTOBOPEHHbIX AEACTBIN;
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65. MoHamne 1 Knaccudv@LYRA rapaHTiA X

[ns 3aLMThI KpEUTopa OT HEMCTIONHEHS €ro TPEGOBaHMS! Cy-
LLECTBOBA/IA OMPEAENEHHAs rapaHTs oégaarenm V1 0becne-
YeHvie TpebOBaHw N0 00sI3aTeNLCTBY). [apaHTh ey
SBNFETCS J1000E npasoaoe CPE/CTBO YCUneHust noamumw KpeayTo-
pa ero 3aLI.LVITbI /1540 MO/YYEHV 1IM YIOBNETBOPEHIAA M0 CBOE-

e00BaHvi0. OBLLVIMM BALAMI rapaHTUIA KpeauTopa HBRsMCh:
1J BelLiHble rapaHTiv, T. €. HaaeneHve kpeauTopa ae IbIM Mpa-
BOM Ha UIMYLLIECTBO, KOTOPOE MPUHALIEXVAT SOMXHIKY 11 OypeT ne-
HO KPeAMTOpYy B Cyiae HeucrionHeHus no 13aTeNbCTBY.
%HJ"TIMM TaPAHTVAIMUK SBNSMCE: 3a710r, 3a1aTol
14HbIE FapaHTVN T Cb u,ommmom W TPETHM
JMLIOM. y}ﬂBaHrl?Ea mua nv& 1B IbHOE 00ELLgHVE b0
MD/HAMANV Ha CEOSL IONOTHUTENEHOE 00AGATENCTBO, KOTODOE Kpery-
TOD MOXET UOTION530BATH B CI1y4ae, ECIIA AQTIT 110 OCHOBHOMY 005132:
TeNCTBY He OyeT BbirTasaH BOBpeMs. JIn e rapartil AOMKHK;
- WipadHas CTVII'lnyUMﬂ (nm Heymom) SBVIACH oﬁeuJaHMeM

JLIO/KHVKa YTIETUT OMPEETIEHHYIO CYMMY B KIHECTBE B Cly-
Yae HeVCrIONHeHWs IOMKHVKOM CBOET0 BNECTBa, JI0MKHYK 1C-
OTHAN 4TO-HIAOV b OO - WA CTBO WK

- TpuU3HaHite COBCTBEHHORO 0N 3T0 ODELLAHNE, JAHHOe
[LIOMKHUKOM B CIyyae MPOCPOYKM, HEDOPMAIBHO, COMNIACHO KOTO-
pgmy go&;sgw 00S3YeTCA MCNONHIATL 00S3ATENLCTBO B OMPEae-
JNEHHbIN K}

- KnaTeeHHoe o6eLwanme Morau faTh g Mofioxe 25 et ¢

Ibi0 NOLTBEPXAEHIR B3FTOrO Ha Ce0S1 0NTOBOrO 00S13aTeNbCTBa,

- JIoroBOpb! 0 MPOLIEHTaX NMPVCOEAMHSIMCH K OrOBOPY 3aiiMa

JI4HblE TapaHTVN MO MPEOOCTABNSTECS KPEOUTOPY TPETbU-

L MHIZINM;
- nu'm MOPY4UTENLCTBA (adpromissio) 3a»<mowanca Mexay
Kpey TOpOM 11 TOpyHITENeM, KOTOpbIv 00siabiBancst (1) ynnamms
a IOIKHIKA. B 3TOM Crysae MOpyHiATeNb CTAHOBUICH JOKHVKOM
110 00513aTeNLCTBY. (2) YrNaTTb COBMECTHO C AOMKHUKOM. Kpeou-
TOp 10 €ro BI0OPY MO TPEOOBATb YTiaThl OT AOMXHMKA WA OT
nopysutens. (3) ynams B @€ HEMCTIONHEHNS OMKHUKOM
TeNbCTBA.  ECTM VCTIONHEHA He HacTynano, TO' kpeautop
BT YTUIATLI OT MOPY4UTENS,
- Mpu3HaHue Yyxoro Jonra 1MeNo TO Xe CTPOeHUe Yo
npu3tiarite Caoero ionra;
- MopyyeHue 0Kka3atb KPeauT 3aK0HaICh B TOM, HTO JOBEPH-
Teflb 110DY4aN NOBEPEHHOND AT FAOMKHIIKY B3AVMbI JIEHEXHYIO CyM-
My. Cam JJ0BEpHTESTb CTAHOBWICS B 3TOM CATy4ae rapaHToM AOMKHIK],
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69. CnocoGbl npekpaliexus 0693aTenbCTs nNo npe-
TOpcKoMy npasy (ope exceptionis)

CorraLieHie 0 HerlpenbsienieHvn TpeGoBaHus (pactum de ron
petendo) BBELEHO MPETOPCKIAM MPABOM U 3aKMI0HaeTCs B Hedop-
MaJTbHOM COraLLeHN MEXIY KPEAUTOPOM W IODKHUKOM O Mpo-
LLEHAM J0MTA LIETVIKOM WM YaCTWYHO.

3acaueTenbcTBOBaHve TskObI (1ib's contestatio) copepluanach
Ha MepBoM rane CyaeGHOro pasovparensCTea B MpUCYTCTBIM
CBULETENeN, KOTOPbIE B AA/bHEVILLEM Ha BTOPOM JTare npoLecca
JLIOMKHbI GbnM COOBLLTL O TOM, YTO MPO3OLLIO Ha CTamAM in ju-
re. B dopmynspHoM MpoLiecce 3acBieTensCTBOBaHME TSHKObI
BbI3bIBAIO «HEOOXOmAMYIO HoBaLMIo». C MOMEHTa riepenaun fena
B Cy/ JOMKHUK GOnee He SBRSNCS CBA3aHHBIM NepefaHHbIM B CyZ,
0013aTeNbCTBOM, HO Bbl CBS3aH 06SI3aHHOCTLIO, MPUHSTON B CBS-
31 ¢ /5 contestatio, B koTopyto NpeoGpasyeTcs u3HadasibHoe 065-
3aTeNbCTRO.

..-_..._.._-.............._..-....-...--..--..----_------.><.---------------_------------------,--_--------.

.ABWOETH HeratveHble NOCNEeACTBS,
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67. Tpekpatlenue obs3atenscTs. Cnocobbl npekpa-
weHmns 00s3aTenscTs B ipeeHem Pume

IbCTBO [10raLLIOCH Umwmwem/weuwtwm IDK-
Mkomrpamuaﬂmbamwem koraN%e 1a " Tegpwn cace o

%)mmwm wmnne%a r0 00GATENLCTEA B CBA3 C Tem
OHOJ'IV& 0Qy1ee He NORNEXaN0 K MCONHEHAO.
Habonee_pacrpoCTpaHeHHoN KnaccuukaLmen npudvH npe-
KpaLLieH 0BA3aTENLCTBa ABNFETCA NPOTUBONOCTABNIEHVE I0PUAN-
yeckyX. (akToB, HACTYNaBLLVX SO fure - 110 CTPOroMy Npasy (no
ius civile), noralwieHnio 00si3aTensCTBa ope exceptions - B cuny
SK%LQI'IU.MM (noiuspraetorium).
KCLIENUYA HacTyriana B Cy|astx, KOria no ipso iu He
Tepﬂn npaao TpeéosaHmﬂ Kcngq D.O%Rg m
i ety lie
Ll.ecca)Kcuenumo ex €L B NOMb3Y AOMKHIKA,

a/1aCh B TOM, YTO [O/DKHI KO 4TO CYLLIECTBYHOT -
Hble (DaKTl, JaILLe emﬁgaﬁo He %”n*onm TQ%
”Wm
CTaHOBIOCh DECTIONE3HbIM KE JIO/DKHAK BbINOJHAN
BaHme HECMOTDA Ha 3KCLIEMLIO, OH JVLLAVICA Npasa BATL BO3-

Bpara yryia4eHHoro, Tak kak CHTasoCh HTO OH yrutatu AO/DKHOE.
B JJ,OeBHeM npaBe CYLLIECTBOBA/M [1Ba OCHOBHbIX CMOCODA Mpe-

&m utloperaes et libram (0cBOBOXAEHVE NPV IOMOLLY Meayt
B) - 310 VICI'IOJ'IHeHVIe B B o Man oro aKTa nocpeu-

Craom KOTOPOr0 uon)mm €/15CTB, CBSI-
3bIBABLLIETO €r0 C normmo ms HaaaaHmn pu Ta-

M
OM  TorailieHmn o ﬂ3 TeﬂbCTBa MC OHMOBaﬂMCb T Xe
OPMAJTLHOCTHA, 4TQ 1 NPU 3aKIO4EH b 40T 0~

0B (Meflb, Bechl). B aocwueCKoe Bp q S0l ut/o peraes egé/
nm;mmmwn POLLEHIS IONra,  MoraLleHns 00s:
QHOB/EHHBIX COMMACHO PELLEHVIO Y1

2)A CgCTtI/atIO(aKLLeI'ITI/II'Iﬂ 9 jaalh AKTTIOTAIIE-

HUS 00513aTeNLCTB (B, OCHOBHOM [IONITHRHX, KURG TOCpe-

CTBOM CTUNY7sALIN, KaK yxe ckazaHo X BO3-
HMKLUee B yCTHOVI pMe ( verb/s

niranaverba), amesienca TaKkke

opve( contrar/aehﬁ sakmoqa-

Ma/IbHOM B
I/I I'IVICb I‘?HO,D,O}'IXHMKOM ,Pe#mopy,)u,a
aneTagpeHme «acceptumnehabes accepéum%labeo» THino-
Ty wi», [10crie Takoro BOMpoca M OTBETA 0bsi3aTelb-
CTBO noramanocn; HE3ABVCMMO OT aKTYECKOrO MCTIONHEHNS.

>

71. BuHa BOMKHMKA B HEUCMIONHEHUN 00S13aTENbCTB.
HeBo3MOXHOCTb MCMONHEHUS

Ecnv 0653aTenbCTBO He BbiIo MCTIONHEHO M0 BIHE AOMXHIKA, TO
OH HECET 3a TaKoe HECIONHEHVE OTBETCTBEHHOCTb B 3aBUCUMO-
CTV OT CTEMNEHM BItHbI.

BuHa (culpa) - 3TO HECOOTBETCTBME MOBELEHNS U JEIACTBIA
FOIXHYKA TOMY, HTO GbUT0 NPEANVCAHO NPaBOM Wi 0TOBOPOM.

BuHa Morsia GbiTb CrIEyIOLLVX TUMOB:

1) Ymbicen (dolus) - BOMKHUK MPELNONAraeT, Kakve pesynbta-
Tbl NPUHECET €ro fesHue (feicteve win Gesneictsne), U cne-
LyanbHO BereT cebst TakiM 06pa3om, Xeniast HacTyrieH s STvX pe-
3y/IbTaTOB;

Ecnn 0653aTenbCTBO He BLIMOMHANOCH MPeaHaMepeHHo 1 Co-
3HATeNbLHO, TO OTBETCTBEHHOCTb HACTyMaria He3aBlCHMO OT TOrO,
KakoB bl yMbICEN AOMKHYKA, YEro OH Mbrancst A0GUTLCS;

2) HeBpexHOCTb Wv BIHA (B Y3KOM CMbICTIE STOrO Cr0Ba) ( cul-
pa) - LOMKHVK He NpearnonaraeT pesynsTar W BCMeaCTBie 3Toro
HE [eNaeT nonbITOK NPeNoTBPATUTL €ro, XOTH AOJKEH Obin npe-

Creren BitHbl (HeGPEXHOCTY) MO BbiTb PasHBIMM:

- TSKKas BIHA (culpa lata) BO3HMKana Toraa, Koraa AOMKHKOM
He NPeanpyHUMAania faxe Te AEVCTBIR, KOTOPbIX MOXHO Gblto
oxuaatb ot ntoboro muia. Mocnenctaus culpa lata Gbimi npupas-
HaHbikdolus: *magnaculpadolusest»

- nerkast BuHa ( culpa velis) Bo3HuKana ecv OMKHUK He 3a60-
TWICS O BELLYM TaK, Kak 3T0 caenan bl ee x03smH. CyLLECTBOBANO
[1Ba TMNa Nerkom BuHb:

- abcTpakTHast BUHA (culpa lews in abstracto) onpeensinace
B CPaBHEHWN C MPELMONOXEHVEM PUMCKVX IOPICTOB O TOM, Kak
ce0s1 rosen Obl 3a00T/MBbIIA, «10OPbI> XO3FMH BEWY - "*bonus
paterfamilias»',
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68. Cnocole! NpexpalLIeHs 00A3aTENLCTB B KIlaccu-
Yecika nepyon,

WcnonHeHmne(solutio) Gbino 06LLMM CriocoBOM noraLeHusi 06-
3aTeNbCTB, HAMBOMEE YaCTo MM MONB30BAMCH B CBSI3N C 0COBON
OPMOIA UCTIONHEHNS - YINATON EHEXHOrO J0Ara.

VcrionHerie 0mKHO Obino GbiTb OCYLLECTBEHO CaMIAM JODKHIA-
KOM VIV €10 MOpYHUTENIEM KPEIWTORY WM €70 MPELCTABUTENIO B MOM-
Hom 0Gbeme, B 0BYCrOBNEHHOE Bpemst 1 B 00YCIOBNEHHOM MeCTe.

Hogauyst (novatio) - 310 BepGanbHbii AOroBOP, NOCPENCTBOM
KOTOPOro MpefbiayLuee 0653aTeNLCTBO NPeo6Pa30BLIBATIOCH U 3a-
MEHSIOCh HOBbIM 00513aTeNbCTBOM.

Llenso Hogawym Gbino noraieHye CTaporo obs3aTenscTsa ny-
TEM CO3[aHI1s HOBOrO Aionra. Kak npaBiuno, HOBALWA CO3aBaNaCh
MOCPEACTBOM  CTUNYSLWW. TMOCNenCTBEM HOBaLWM SBASNIOCH
npekpaLLieHiie CTaporo 06s3aTeNbCTea Co BCeMW TpeBoBaHNAMM
10 HEMY, M BO3HVKaIIO HOBOE 00SI3aTENbCTRO.

OcobbiM BMOM HOBaLWM sBASNaCb novatio necessaria
(HeoBxommas Hoauysl). OHa yCTaHaBMBasack B CyaeGHOM npo-
Liecce. Ecnv CTOpOHbI BCTYNanm B cyieGHyio TsbkGy no nosoay ka-
Koto-n160 00si3aTentCTBa, TO Camo 310 00s13aTeNbCTBO MOCIe
MPUHSITIS CyeBHOTO PELLIEHNs! 3aMEHSIOCh HA HOBOE, YCTaHOB-
JIeHHoe cynebHbIM - peLlieHemM. B atom cnysae v roBopsT
0 HeoGxomMoii (nm cyneBHoIA) Hoauym. B ciydae novatio ne-
cessaria BONeU3bsBNIeHI e CTOPOH 3HAYeHsi He VMENO, UIMEHHO
1OSTOMY OHa 1 Ha3bIBAETCS HEOOXOIVIMOIA.

3auer (compensatio) - 310 MokpbITWe AONra APYrM [IONTOM,
T. €. B3VMOBA4MTHIBaHVE ZI0MTOB 1 TPEB0BaHMIA KDEATOPA M IOIKHMKA.

[MpoLuerve fonra (remissto debiti) - 3T0 0pMLYATEHBIA OBHOCTO-
POHHMI OTKa3 KPEAMTOPA OT WA CTIONHEHS 0Bs3aTeNbCTBA

CrwsiHie™ (CON/1BH0) BO3HMKanNO, ECIM K OO IMYHOCTY CAviBa-
nMCb 1, TpeboBaHUA 1 [onri. Takvie Ciydau YacTo BCTPeYCh
B HACNIeACTBEHHOM MpaBe (Hanpumep, HacnemHuK sensncs Aon-
XHIKOM 3aBelLiatensl). Tak Kak HUKTO He MoxeT BbiTb Cam cebe
TIOMKHVKOM 1 KDEAMTOPOM, 06513aTeNbCTBO MOraLLiasioch.

- KOHKPETHas BIHA (culpa levis in concreto) onpenensnach kak
BIHA B CPaBHEHIM C TEM, Kak BEAET Ce0st AOMKHIK B COBCTBEHHBIX
[ienax.

ECIM AODKHIK He MCTIONHINN 0BA3aTENECTBO BCIIGACTBYE HEBO3-
MOXHOCTW WCMONHEHMS, 11 €CAN Takas HEBO3MOXHOCTb MCTIONHE-
HIs! He Bblnia CPOBOLVPOBAHA VM 11 BO3HKNA HE M0 ero BUHE, T0
OH 0CBOBGOXZACS OT OTBETCTBEHHOCTV 32 HEVCTIONHEHME:

HeBO3MOXHOCTb MCTIONHEHS Morna GbiTb.

- uanyeckas. STOT Cryyail HEBO3MOXHOCTY MCTONHEHIS CBSi-
3aH ¢ r1beribio 0BbekTa 00s3aTenbeTea 663 BiiHbl LOMKHIKA B CAy-
Yae [iefiCTBIS HENPEOAONMMON CUAbI( VIS Ta tor) WM HECHACTHOrO
cnyyas (casus fortuitus). ’

[lelicTBIE HENPEOOAMMONA Cibl (VS mdm) - 3TO eCTECTBEH-
Hble, NPYPOAHblE COBBITIS, KOTOPbIM YENOBEK HE MOXET MPOTHBO-
CTOATb. B coBpeMeHHOM npaBe Takve coBbiig HasbiBaloT ope-
MaXOpHbIMI. K HUM OTHOCSTCS: CTUXMITHBIE GEACTBIS, MOXapbl,
KOpaOneKpyLLEHs,, HamaZieHs MUPaToB, Pa3boMHUKOB, 3eMre-
TPACEHNA, HABOJHEHNS W AYrue KatacTpodel.

OpHako faxe HempeogonMMas cuna He cmacana AOMKHMKA OT
OTBETCTBEHHOCTM, ECAM €/ NPeALLIECTBOBANA €0 BiHA. Hanpumep,
€CIIM CTPOEHME PasBan1BAIOCH 113-3a CUMBHOTO BETPA, HO OHO 6bl-
710 HEKa4eCTBEHHO NOCTPOEHO, TO BIUHOBAT Bbln He BETEP, a CTPOM-
Tenb 30aHuS.

- lopuanyeckoir. Ecam npeaMeT He npexpatin CBOEro Cylue-
CTBOBaHMS GU3NYECKI HO MO CBOMM MPABOBbIM XapaKTEPUCTIKAM
He MoXeT Bonee BbiTb 0BbeKTOM 00s3aTeNbCTBA;

- NepBOHAYanbHOA. Takas HEBOBMOXHOCTb OT/MYAETCH TEM,
470 0043aTENLCTBO HE MPEKPALLAETCS, @ B MPUHLIMIME W HE HaYuHa-
ercsi. Ecnu 0653aTenbCTBO 3aKMOYEHO MO MOBOMY HECYLLECTBYIO-
Leit e, T0 0653aTeNbCTBO U3HAYANBHO SIBNAETCA HeaeicTBu-
TenbHbiM. - [leiicTBYeT npuHuMn:  «0Bsi3aTenbCTBo, Mpeamet
KOTOPOT0 HEBOBMOXEH, HUHTOXHO».

66. [lorosop NopyMTeNCTEA (adpromissio)

C pa3suTieM PUMCKOrO NpaBa BbIAENMCH TPY GOPMbI MOpY4H-
TenwCTBa: sponsb, fidepromissioufideiussio.

Sponsb u fidepromissio - 310 apxaudeckvie GOPMbI NOPY4M-
TenbCTBa, YHACneoBaHHsIe 13 ApeBHero npasa. O6s3aTenbCTBa
rapaHToB SBMAMCH MHHBIMIA, OHW HE MOMN NepeaaBaTbes No Ha-
CMEeNCTBY, 1 OHM MO 0BECTIEYVBATb TONbKO BepOanbHoe 06s13a-
TensCTeo. [l lQ4a/1bHO ORI OT/MHAINCH TONLKO TEMM b-
HbIMM BOMPOCAMY KOTOPbIX B HUX CMOb30BAMCh: «spondes? -
spondeo» («oTBevaeLLb? - OTBeYaID») «fideipromittis? - fidepro-
mitto» («ra}paH'mpyeLUb? - rapaHTupylo»). Ha OCHOBaHWM Takux
sponsio v fidepromissio KpeavTop nomyan Npaso TpeBoBaTk Ke-
MOMHEHNS KaK OT AOMXHVKA, Tak 1 OT ero nopyumrens.

C TeyeHvieM BpemeHn roeonpoOMICCHI MOMYHUIM HEKOTOPbIE
MpaBa, YMyHLLMBLLIME WX MPABOBOE MONOXEHVE: B CryHae €C/N OHY
yriaumeann AOAT BMIECTO AOMKHUKA, UM MPEROCTABAKIOCH MPaBo
perpecca OT Hero B TedeHvie Monyroda Mocie ymnaTbl 4Ora 1
B ABOHOM pa3Mepe YriayeHHoro.

Fideiussio. 3TOT B, NOPYATENLCTBA BOSHVK C YYHLLEHIEM
MPaBOBOrO MOMOXEHNA MOPYHUTENe, MPOM3BAEHHOrO BO BPEMS!
pecnybnuku. Mpu KOcTUHIaHe fideiussio CTan eAMHCTBEHHBIM NpK-
MeHMBIM 1 00BeavHUN Sponsio v fidepromissio. Fideiussio 3a-
K/K04aICs B YCTHOM A0roBope: «fide tua esse iubes? - fideiubeo».
B otnname oT sponsio v fidepromissio STOT 0GHOBNEHHb I BIALL MO~
DYy4MTENLCTBA MO 00ECNEYIBATE HE TONBKO YCTHbIE, HO W MACH-
MeHHble 00513aTeNbCTBa, MOT MepenaBaTses Mo HaCcnencTy v He
1IMen ABYXETHEr0 OrpaHv4eHmst CyLLECTBOBAHYS MOPYHEHVS.

Kpome yxe CyLLIECTBOBABLLIX JIbFOT HArpaBneHHbIX Ha YiyuLIeH e
ronoXeH nopy-uTenedt, HOCTVHVBHOM BBOIVTCS /IbroTa Harpa-
BeHHaAHa 0pa-beheficiumexcussionis (nbrotano
MPVBIIEHEHMIO). B Cyity STO NbroThI MIEtoccop Mor BbiTb «pUBNe-
Yer (Bbi3BaH B Cy[) 1A MCTIONHEHA MOCIIE [MaBHOM0 JOIDKHIAKA Ya-
CTV 00sI3aTENBCTBA, KoTopast He CbIng, Vcrornera. Puetoccopy rpe-
[0OCTABNSVI0Ch YETBIDE MECALIA 19 YTIaThl O3HAYEHHOM YacTv 0N,
BenefidumcedendarumacOonum (fbrotanoyCTyrke 1ckoB) aeii-
CTBOBA/IA KAK M0 OTHOLLIEHVIO K OCHOBHOMY AIOMDKHIKY, TaK 11 0 OTHO-
LLIEHVIO K MOPYHMTENSIM, KOTOPbIE HE YHaCTBOBaIM B CyieBHOI TxGe.

70. Byopi cornatuieHyii. MoHsve 11 YCnoevs A0roBo-
pos

[loroBopb! Bbimi Havbornee PacnpoCTPaHEHHBIMU UCTOYHIKAMM
00si3aTensCTB. CornacHo PUMCKOIA KnaccudukaLym BCe cornalle-
HUs ( conventio) BenIC Ha iBE KaTeropuu:

- NaKTbl (pactum) - 310 HeopMarbHbIE COTNALLEHNS, MO KOTO-
PbIM 1CK He [1ABANCS, @ 3aLLVTA OCYLLIECTBASNACH MyTEM CCbikV Ha
HIX B Ka4eCTBe BOSPAKEHIA BO Bpemsi cyaeBHoro npoecca. dta
KaTeropvs BKi4aia B ce6st pasHooBpasHble CornaLeHms, 1 ¢ Te-
YeHyEM PUMCKON MCTOPMI YaCTb NAKTOB CTasa 3ALLMLLATECS MyTeM
MPETOPCKUX SAVKTOB (pacta praetoria), UMNepaTopckux ykasos
(pactalegitima), OH TaKoKe MO NPUCOBAMHSTECA K Or0BOPaM
B Ka4eCTBe OroBOpKM (pactaadiecta);

- I0roBopbI (contractus) - 310 cornallenus), NpraHaBaemble
MPaBOM M SIRNFIIOLLMECS OCHOBAHEM ISt BOSHUKHOBEHMS 06s13a-
TENbCTBA, 3aLLYLLAEMOrO UCKOM;

[loroBop [omKeH Obln 3aKTI04aThCs C COOMOAEHMeM onpefe-
JIEHHbIX YCTIOBYIA, CPeay KOTOpbIX Bbui:

- CyLLIECTBEHHbIE YCOBYS [IOrOBOpA - 3TO Te YCnoBs, 6e3 Ko-
TOPbIX [JOrOBOP HE MOT CYLECTBOBATL W MPW3HABATLCSH 3aKOH-
HbIM. CyLLECTBEHHbIMM YCTIOBIIM LIOrOBOPA SIBNISINC:

MPaBO 11 4eeCrioCOBHOCTL CTOPOH; BOMEVILSIBNEHE CTOPOH; MPef-
MET [I0r0BOPa; COOMOAEHE YCTAHOBNEHHOM (OPMbI;

- HECYLLIECTBEHHbIE YCIOBYS - 3TO YCIOBYS, KOTOPbIE BHOCH-
JUCb B [IOrOBOP [JIOMOMHUTENBHO MO XENaHMo CTOPOH: YCNOoBS,
CpOKM, MOZYCI.
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72. CyuiecTBeHHbie YC/OBUS AOrOBOPa: NPeaMeT,
NPaBoCrocoGHOCTbL CTOPOH, BONIEUSbSIRNEHUE
CTOpOH

1

1

1

1

1

1

' [MpeameT JoroBopa - 3TO TOT OGLEKT M0 MOBOAY KOTOPOO OH 3a-
¥ Ilo4eH. B cesian ¢ Tem, YTo OroBOpa SIRMSIICH OOHVM 13 BUAOB
: 00513aTeNLCTB, VX MPEAMETOM MO, ObiTh N00ble BELLM, KOTOPbIE
I MOMW SIBNSITLCS MPEAMETOM 0B3aTeNECTBA: BELLt POIOBLIE U H-
: [VBATYaITbHO OrpeeneHHbIe, MaTepValibHbIe U HeMaTEpUarbHbIe;
| aTawke ocobblvi OObEKT 00S3aTENLCTBA - IEHbMM U MPOLIEHTI.

1 IMpaBo 1 AEECrOCOBHOCTL CTOPOH 0rOBOPA SIBNISIETCS OOHIM 13
: CYLLIECTBEHHbIX €0 YCMOBWIA. B 3aisioseHy AoroBopa [0MKHb!
% ObUW yHaCTBOBATL HE MeHee ABYX MPABOCTIOCOBHBIX L, Mpaso- 1
: AeecriocobHOCTL CyOLEKTOB I0roBopa Bbia CesizaHa C 1X Criocob-
{  HOCTHIO OCYLLIECTB/ISITb CBOM UMYLLIECTBEHHbIE MPaBa 11 OTBe4aTb 3a
1 cBon mocTynku. Tak, ManioneTHvie MO COBEPLLATL [OrOBOPbI
: TOSBKO B CBOIO MOJIL3Y, 1 C COMIACKSt ONEKYHOB 11 MOMEUUTENEN.

1 JloroBop AomkeH Gblin OCHOBLIBATECS Ha COMACoBaHHOM BOMe-
: V3bSIBNEHUV CTOPOH. B ipesHem npase (ius civile ) cHvtanocs, 4to
§  Corfacvie LA Ha CAENKY, EC/IV Takoe COrMache BbIPKEHO Odut-
: Lyia/bHbIM METOAOM SIBIISIETCS MOLTBEXKAAET [EVICTBUTENBHYIO
3 BOMIO JMLA 3AKIIONATL COmaLLieHe.

) 3HaWMOCTL MPOTVIBOPEHMS MEXTY CIIOBAMU W HAMEPEHVEM
: CTOPOH (NMOPOKM BONM) BO3HUKIA B NEPUOA, PasBYTVs MPETOPCKOro
y  MpaBanaorosopos borafidei. 3aHTepecoBaHHOCTb B BbIACHEHUN
I BOMPOCA, YTO e HA CaMOM AeMie VIMena B By CTOPOHA, 3aKioHast
: [I0rOBOP, BO3HVKA/A TONBKO KOF/IA BONEVISLSIBNEHUE He Bbio sic-
1 HEL .

1

1

1

1

1

1

1

1
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75. Be3bIMsHHbIE KOHTPaKTbI

"
:

1 «BesbIMsHHbIE KOHTPAKTLP» - HETUMYHbIE [OrOBOPLI, MpYMe-
1 HABLLIVMECS PUMCKVIMU MPXKOAHAMM, HO HUKAK HE O3HaueHHbIe. Ha-
: nnime GesbIMAHHBIX KOHTPAKTOB CBS3aHO C OOLUVPHOW XO3SiA-
1 CTBEHHOI XM3HBIO PUMCKOrO OBLLECTBA, B KOTOPOM HEBOBMOXHO
1 GbIO MPenycMOTPETS 1 3aKPENMTL FOPUAVHECKM BCE BUTbI CYLLECT-
I BOBABLUVX JOrOBOPOB. BesbiMsAHHbIE KOHTPAKTbI BbU MPMSHAHbBI
1 B nepvon KOcTHvaHa.

: Bubl 6e3bIMSAHHbX KOHTPAKTOB:

1 - MeHa( permuatio) - 0OMeH OLIHOVi BELLW HA APYTYIO, OCYLLIECT-
1 B/SUIach MO I0pUIMHECKOV cxeme «do ut des» - «5i Jato, YTobbl Thl
¥ nan». MeHa OTIMHaETCs! OT Kyriv-MPOLadkvi TEM, YTO BOSMELLIEHVE
: BbIPXAETCS HE B IeHbraX, a B Nepeaqe pyroi BeLuy, 1 obsiza-
1 TEbCTBO BOGHVKAET He BCTEACTBME 3aKTioMeHus COrfallenns,
1 aBC/EACTBYE NEPEHOCa MpaBa COOCTBEHHOCTV Ha NEPBYIO BELLb;

¥ - JOrOBOP OLIEHKN( @estimatum) -cornalueHue, B KoTopom of-
! Ha CTOpOHa MPeoCTaBnsya BelLl BTOPOM CTOPOHE 11 MPOaKV
: TPETHYM JLAM O LIEHE, KOTOPYIO ONpeaeriia BTopasi CTOpoHa.
y  Ecm Bewss He Gbina Mpogata, oHa A0KHa Bbina Gbimb BO3BPALLEe-
t  Ha cobeTBeHHMKY. ECm xe oHa npopaBanach, To emy repenasa-
¥ JIaCh LieHa BELLY (C yaepKaHWeM PasHuLbl, €C/M Belli Bbiia Npo-
§  AiaHa 3a Gonee I0pOTYI LiEHy);

H - Bbldaua BeLLW Ha akenepviay ( datioadinspiciendum) - onHa
L CTOpoHa (dans) nepesasarna BTOpii CTOPOHE BELLb /1A TOro HTo0b!
}  BTOpasiCTOPOHA OLieHWa ee CTOMMOCTL( advendendum);

t - TpaH3akumsi(transactio) - cornalLeHue o npexpaLLeHv Cro-
: |panyTemycTyriok CTOPOH pyr Apyry( aliquodatoaliquoretento).
1 Paxueckutransactio - 370 0TKa3 OT TPeGOBaHMS, Ha KOTOPLIA AET
}  OfHa CTOPOHA MOMYHMB MEHBLLIE MO CPABHEHVIO CO CBOVIMM MEPBO-
1 HauarbHbIMY TPEGOBAHMSIMM SO0 YMEHBLLEHVE TPEOOBaHMIA CTO-
: |POH ZPYr K Apyry (OTkas OT YacTy 00s3arenbCTB). B knaccuieckom
§  NPaBe TPaH3aKLWA 33KIoHANACh B MVICLMEHHOM BYAE, 6esbIMsH-
1 HbIM KOHTPAKTOM Bbnia MpriaHaHa B anoxy KocTvHmana;

1 - npexkapvii (precahum) - nepenasa 3emMenbHOr y4acTka pop-
1 CTBEHHVKAM U KIVEHTAM C LIEBIO 06paboTky. TEpMVH «Tpexkapuin:
: MPOVIBOLLIEN OT CrIoBa pieces- (mpocus) predbis- (no npocsoe), T.e.
h NpexKapVii NPELOCTARMICS MO MPocste YkazaHHbIX L, Mpexapuii
1 Ol 04EHb MOXOX Ha CCYY, HO KACASICS TOMBKO 3EMETbHBIX YHACTKOB.
1
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74. MNopoim Borm: 06MaH (dolus), 3aGnykaerve (er-
ror), cavyrsays (simulatio), Hacwwe (vis), yrpo-,
3a(metus)

1) O6maH (dolus).

OBMaH MV 3aKIIOHEHVM KOHTPAKTa COCTOSUT B TOM, YTO OfiHa
CTOPOHA HAMEPEHHO CKITOHSIIA BTOPYIO K 3aKIIOHEHVIO [I0roBOpa
KOTOpbI ObU1 A1 Hee YObITOYHLIM. [y oOMaHe pedb wia He
0 PACXOXOEHV MEXY BbIDKEHVIEM BOM 1 IEVCTBUATENBHOM BO-
el ivua. Juuo, NPOBOLWPOBABLLIEE KOHTPAreHTa 3akIto4UTb He-
BbIMOAHbIN KOHTPAKT HE OLLMGATIOCH B BLIPXKEHIV CBOEV BOMM, MO~
CKOJIbKY MMEHHO 0OMaH 11 Obln BOMEVi STOW CTOPOHI.

TepmyH dolus 060aHakas Kak 06MaH, HeAOBPOCOBECTHOCT, Tak
Nymbicen. 30 yMbICen HagoiBancs dolus malus.

Ecrm 0GMaHyTbIM 0KasbIBSIOCh JINLIO, MPVHALNIEXABLUEE K HI3-
LLIEMY KITACCY PYMCKOro OBLLECTBA, 8 0OMAaHLLKOM SBISUIOCH Bbl-
COKOMOCTAB/IEHHOE JILIO, TO GIarOPOHOE JILIO HE OCYXIANIOCh
110 0OLLYIM NMpUHLWNaM. MpOoTVIB Takoro SLA AABASICH 0COBbIN NCK,
XOTS I OCHOBAHHbIA HA OBCTOSTESILCTBAX JIEN1a, HO 3aLLMLLABLLNIA
MPVBANIENVIPOBAHHOE MONIOXKEHVIE 3HATU XOTS Bbl YXKE TEM, YTO CO-
OTBETCTBYIOLLME BbIpaXeHIs (0OMaH, HenoBPOCOBECTHOCTL U Ap.)
CreLyiasibHo CMSIMarch B MPOLIECCE CyAeOHOM TSKOb.

2) 3abnyxpaeHue, owmbKa (error).

3aGnyxaeHve (error) - 3To OLLVOOHHOE MPEACTARNEHVE O KaKoM-
W60 QaKTE MV 33KTKOHEHIV KOHTAKT HESBBYICYIMO OT BOSIV KOHTPa-
reHTa SanykaeHve (0LLmbKa) OTHAETCA OT 0OMaHa TeM, HTO BTopast
CTOPOHA He BOGAEVICTBYET Ha 38GMKIAIOLLYIOCH C LIENHO CKITOHNTL
K HEBbINOOHOM crernke. OBABATENECTBO, BOBHUKLLIEE U3 KOHTPaKTa, CO-
BEPLLEHHOMO C 380/yKIEH/EM CHUTANIOCH HEOEVICTBITENBHBIM.

3) Cumynsaums (simulatio).

Cvimynsiua (simulatio)- 3T0 CornacHoe yTBepyKaeHe CTOPOH
0 3aKTIOHEHVM COENK, B TO BPEMSI KaK B AGCTBUTENBHOCTN CTO-
POHbI HE 3aMHTEPECOBAHbI B UCTIONHEHM CAENKW, & XOTHT JOCTUM-
HyTb Kakoii-1bo Apyroii MpaBoBOMA W HEMPABOBOW LIENN.

----—-—---———-----------—--—-----.
77. Cpax porosopa (dies, terminius)

TMon0GHO YCIIOBIIO, CPOK SIBMSYICH HECYLLIECTBEHHBIM STIEMEHTOM
[I0roBopa.

B [A0roBOPE MOIIM YKa3LIBATLCS CIIEMYHOLLYE B! CPOKOB:

- KaneHnapHble CPOKV ONpenensmiics HEVBOEKHBIMI MepUoan-
HECKMMM COOLIMSIMU. [PV TAKOM CPOKE U3BECTHO BbIo HE TOMBKO
YTO OH OBS3ATESIBHO HACTYINNT, HO 1 KOTZiA TOYHO 3TO MPOU30AAET.
KaneHnapHbie cpokv HasbiBanmck dies certusanetcertusquando.

- YCrioBHbIE CPOKY BbUTN CBSI3aHBI C HACTYTTIEHVIEM OMPEeneH-
HbIX Herepuoapmeckx cobbiTuii( diescertusanetincertusquand

- MPO YC/IOBHbIM CPOK MOITIO BbINO HEV3BECTHO KOFAA OH Ha-
CTYMUT, HO TO YTO OH HACTYNMT GbUIO HECOMHEHHO. Hanpuvep,
00S13aTENLCTBO BbIMIAYMBATH EXEMECSMHOE COEPXaHe KakoMy-
JIMBO Sy 0 €70 CMEPTU.

- MPO YC/IOBHBIA CPOK MOIJIO GbiTb HE3BECTHO, HACTYIWT S OH
Kora-nbo. Harpuimep, 00A3aTersCTBO CoaepXaTh koro-imbo Ao 90-
JIETHErO BO3PACTA (HEV3BECTHO, MPOXVIBET JIN ONEKAEMBINA CTOSBKO).

Wcuvcnenyie CpoKOB MPOMCXOmMIO ABYMS CriocoBamm:

-computatk)naturaHs -Te4eHe cpoka NpoaQIKANOCs OT MOMEH-
Ta 3aKITOHEHVS [IOrOBOPA HENPEPLIBHO [0 MOMEHTA VICTEHEHIAS CPOKAY;

- computatk) civilis - Te4eHve CpoKa PacCHTLIBAIOCH MO Lie-
JI6IM IHSIM (OT MOHONM 10 MOSTHOMM); .

- NP1 NPYOGPETEHMM MpaBa CPOK OroBOpa MPEKPALLATCS 1
MPaBO MPUOBPETANOCH B MOSHOHb MPEFIOCIENHErO AHS YKA3aHHOM
B IOrOBOpE JAThI;

- NPV yTpaTe npaga - B MOSHOYb MOCNEOHEro AHA YKasaHHOW
B IOFOBOPE AaThl.

CyLuecTBOBaN PSf, GAEMOK, KOTOpbIE He JOMyCKan YCroBi 1
CPOKOB. 3TO G OPMANEHBIE AOrOBOPbI, PACTPOCTPAHEHHbIE'
B apxanieckom neproae passutus PUMCKOro Npasa: MaHLynaLms
(mancipatio), akuermanaups(acceplllaOo), npuHITVE HaCNeaCTBay
BbIOOP leratapyieM OfIHOO 13 HECKOSbKVIX 3ABELLIRHHBIX Ha BbIGOP
paboB., HasHadeHvie orekyHa.

x
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QOcobbiM BUIOM cumynsmm Bbto resetvatb mentalis- Hatue,
KOTOPOE CTOPOHbI HE MO W HE XOTEN MPUMEHSITB NPV 3aKio-
YeHn caenkit. CTOPOHbI CO3HATENbHO 3aKITio4asiv JOroBop Mo Co-
rNIaCOBAHHO®/ BONEMSLABNIEHMIO, XOTA XeNaHus 3aKiioWuTb ero
Y HAX He BbU10, HO OHY HE MOT/IN 3as1BUTb 06 STOM MOTOMY 4TO 06si-
3aHbl Bbl XPaHTb MPOGECCHOHAIBHYIO TaltHy.

4) Hacunue (vis) nyrpossl (metus).

Hacumve (vis) - 310 NpoTVBONPaBHOE AEACTBUE OLHON CTOPO-
Hbl CLIEMKY N0 OTHOLLIEHVIO KO BTOPOIA CTOPOHE C LIENBIO MPUHYANT
€€ K 3aK/04eHIIo 0roBopa. Takoi J0roBop He BbUn BbIrOAEH KOH-
TPAreHTY 1 3aKTTI04aICs TOMbKO 113-32 MPUMEHEHIS HACKINS.

TepBOHAYQNEHO MOZ, HACWMMEM MOHVMANOCh MPUMEHEHIE Tpy-
60t PraVIECKON Crrbl NO OTHOLLEHVIO K LY. JTULLO, KOTOPOE X0-
TEMM 3aCTaBUTL 3aKMIO4YWTL [I0rOBOP, KOHTPAreHT MOr 3anepeTb
Bgome(indomoinclusit), cessatb uensmu( ferrovinxit), nocagute
BTEMHULY(incarceremdeduxrt). ’

Yrposa -(metus) - 3T0 NPOTUBONPABHOE YCTPALLEHME C LIENbIO
CKMOHNUTB JIMLIO K 33KMIOYEHMIO CLENKM,. HA KOTOPYIO OH He XO4eT
coraLlaTkes. X

Yrpo3a He Bblna PaCcXOXIEHVEM MEXTY BbIPKEHVEM BONEVSLSAB-
JIEHUS! /ML 1 BHYTPEHHEIA ero BONEM, NOTOMY YTO JILO AEiCTBM-
TENbHO XOTENO 3aKITo4MTb CAenky, Aabbl n3bexaTb AeiCTBus KO-
TOPLIM €My YrpoXaloT. Yrpo3a npuaHaBanach MpOTUBO3aKOHHOM
€Cv eiACTBIS, KOTOPBIMY 3Ta Yrpo3a OCYLLECTBASACh WK Leii-
CTBYSI, KOTOPBIMI YTPOXaMA MO/ SBASMACH MPOTUBOMPABHBIMM.

Crenka, COBEpLLEHHas N0L, BO3AENCTBUEM YrPO3bl, HE CTAHOBM-
nach HeLeMCTBATENLHON ABTOMATUYECKM, HO MPETOP MpeaocTa-
BN «BOCCTAHOBMIEHE B MEPBOHAYAIIBHOM MONOXEHUN (restitutio

inintegrum), aTakke uckactiometuscausa. CrovoLLHO T

1CKa NMLLO, 3aKTTIOYVBLIEE CAEMKY MOf, Yrpo30ii, MOrMo TpeGoBaTh
BO3MELLIEHYS! B YETHIDEXKDATHOM PA3MEpE B TEYEHUE OOHOMO rofa
C MOMEHTA 3aKTTIOHEHNS! [LOrOBOPA, ECTIM BOCCTAHOBTIEHIAS B MEPBO-
HauassHOM MOMOXEHWY He MPOV30LLNO. B TeueHye nocnenyioLLero
rofia BO3MELLIEHME 1ABANOCH TOMLKO B OIHOKPATHOM PasMepe.

78. dopma 3aUToHEHVA PUTYaEHBLIX IOTOBOPOB (per
aesetlibram)

IepBOHaYNbHO I0rOBOPLI 3aKMIOHANACh B CTPOroi dopmMany-
30BaHHO pUTYasbHoN Gopme.

OcHoBHoi dopMoii 3aKii4eHs A0roBopa Bbin 0Bpsiz peraes et
libram. OH coCTOSIN 13 Mepenayy BELLY, B3BELUMBAHWS HA BECAX
Meav 1 NPOV3HECEHMs onpeaeneHHbIx $pas. Belub nepenasanace
13 PyK B PyKM, €CIM npeamet Gbin [BIKMMbIM, €Cv Xe Obln He-
[IIBVXVMBIM, TO CTOPOHOI MPVHOCHIICS KYCOK BELLW, MPEACTABASIO-
it ee ansa o6psiaa (HaNPUMeEP, KyCOK iepHa, €CIM MPOAABANCA
3eMenbHbIiA y4acTok). B caenke yyacTBoBa/M A0roBapuBaloLLMECS
CTOPOHbI, BECOBLLYKY, HE MEHEE NSITY B3POCAbIX PUMCKYAX FaXaH
B KayecTBe cBuneteneil. Ceuneten JOmkHbI Gbinv cremuts 3a
MPOUCXOASLLYM W B [ANibHEMLLEM, MOLTBEPATb YTO CAENKA UMe-
1a MecTo 1 Bblna COBEPLLIEHA N0 BCEM MpasuniaM. Takoe Konnye-
CTBO CBIAETENEN CBA3AHO C TeM, YTO 0Bpsia peraes et libram co-
BEpLIANC B YCTHO (OPME M BOSMOXHbI ObUm PACXOXIEHUs
Mex[y rokasaHuaMi caupeTeneii B Byayuiem. Pomb BeCoBLUMKA
(libripens) 3aknio4anach BO B3BELLMBAHM Kycka Meau, KOTOpbIi
CMMBOM3MPOBaN ieHbrY. /3HauanbHO B PyMe ieHbramu Cyxwim
MeOHble CIWTKW, TOTAA Takoe B3BELLVBAHWE MMENO PeaibHbIN
Ccmbicn. MenHble CVTKY SBASMACH NEPEXOHBIM MOMEHTOM OT 06-
MeHa BeLLaMM K [eNCTBITENbHOM npoaaxe. Korzia e aeHbru cTa-
W YeKaHUTb B BULE METAVIMYECKVX MOHET, Takoe B3BELLIBaHE
CTas0Ch ILLIb OTFOMOCKOM MPOLLEALLIAX BPEMEH.

PuryansHble dpasel (nuncupatio - HyHKynaups) NPOM3HOCK-
nMCb 0BEMMM CTOPOHAMM B0 TONBKO OAHOWA M3 CTOPOH. HyHKy-
nauus Bbina CyTbIO BCETO MPOMCXOASLLErO M UMEHHO €€ Bbipaxe-
HM JOMKHBI Gbl - 3aMOMHUTL MPUCYTCTBYIOLLME MW CAENKe
CBILETENN.

Taxas npoLenypa NPUMEHsACh L1 BCEX L0r0BOPOB B [lpeBHEM
Pume. VX MOXHO Gbino MOAPa3nenT, Ha TPW OCHOBHbIX BUAA:

MeHYIaLs( mancipatio), 3anor( nexum)nxpaHerve( fiducia).

73. dopma aoroeopa. BesbMAHHBLIE KOHTPAKTLI

®opma AOroBopa Gbina OFHIAM M3 CYLLECTBEHHBIX SMIEMEHTOB
[I0roBopa. Dé,oroaop He CYUTAINCS YCTaHABMMBAIOLMM 00si3aTeNb-
CTBO, eCnu Bbln 3aKII0YEH BHE ONpeaeneHHol GopMbl.

IepBoHaY/IbHO 4OrOBOPbI 3aK/I04AMCh B CTPOTOM PUTYasbHOMN
dopme. Havbonee 3Ha4MMbIMK BIALAMM TakiX LOrOBOPOB Obiin

MeHLWBLYR( mancipatio), sanor(nexum)vixpenerve( fiducia).

C passuTieM npasa BOSHMKNM:

1) BepGanbHbiii 1OrOBOP. .

BepbaibHblii KOHTPAKT - 3T0 [J0r0BOP, 3aK/o4aeMblil B CIOBEC-
HOW; YCTHOIA (hopme(uargls - cnosaMM/) OHM U3BECTHSI yxe no 3a-
koHam XIl Tabaunu, Tak Kak yxe B TO BPEMS MpuMEHsNach Takas
hopwma BepBanbHOro KOHTPaKTa kak Sponsio (ApesHuiA BAL Takoro
BepGa/IbHOro ,0roBopa kak CTUMyNsLS);

2) PeanbHbiit 4OroBOP.

PearbHas hopma orosopa BosHuka okono Il B. H. 3., koraa bbl-
JIM OTMEHEHbI BCE NPEXHYE HOPMATBHOCTH, HauMHast OT CUMBOAMYE-
CKVIX [IG/ACTBUIN 11 3aKaH4MBASH CIOBECHBIMI PUTYa/bHBIMUA BbipaXe-
HIsIMU. PearbHbiid I0r0BOP 3aKIIOSANCA B NPOCTON Nepeia|it BeLLM;
OfHOBPEMEHHO C Mepesayel YCTAHABMMBANOCh 11 00SI3ATENLCTBO.
TpyMepb! peanbHbix AOrOBOPOB - 3aeM, CCYAa, XpaHeHue, N rHyc;

3) JvTTepanbHblit 10rOBOP.

JInbepansHblit LOroBOP - 3TO KOHTPAKT, 3aKM04aeMblii B MUCh-
MEHHOi dopMme. [T1cbMeHHast dopma s Hux Bbuta 06S13aTENBHOM.
CHUTanoch, YTO AOrOBOP 3aKITioHeH M 0053aTeNsCTBO YCTaHOBNEHO,
€C/ COCTABNEH MUCHMEHHBIN AOKYMEHT. JIDEBHEALLIM BIAOM ST-
TepabHoro 40roBopa Bk expensilatio, (o KoTopOM 00S13aTeNECTBO
HrKCUPOBAIOCH MyTEM BHECEHWS €r0 B MPVXOHO-PACXORHYIO KHUTY;

4}2 OHCEHCYabHbIA JOrOBOP.

OHCEHCYaUbHbIe ZI0rOBOPbI MOSBAVCH MO3AHEE OCTabHbIX. Orpe-
[IIENeHHoM CYopvil He MMenk, ¢)6" TenbCTBO YCTaHABMMBANIOCH MO CO-
TIaCI0 CTOPOH. ECv B MPOHX KOHTPaKTax Corniaciie CTOPOH He Bbino
(CHOBOONAralOLLMM, TO B KOHCEHCYa/TbHbIX JOr0BOPAX OHO BbI0 OC-
HOBHbIM 37IEMEHTOM. KOHCeHCYa/lbHbie: ZI0roBOpbI:  Kyrutst-|

pofaxa
(emptiovenoWo ), poroeop Heva v mopsm { locatio conductio),

BKTHOHABLLMY B CE0S NMOMps, HaViM BELLIEVE 1 HaliM paBoHei Cuibl; 40-
rOBOP TOBAPVILLIECTBA( sodetas) 110r0BOp ropyseHvsi( mandatum).

76. HecylecTBeHHble YCII0BYS I0rOBOPa: 0co0ble
YCJI0BUSI Y MOZYChI

K HECYLLIECTBEHHBIM YCNOBIAM OTHOCWINCL: . :

Ocobble ycnosus forosopa (condidones) - a1o GyayLye cobbl-
TISI, O BOSHIKHOBEHIM KOTOPbIX HE MOTIO ObiTb M3BECTHO B MOMEHT
3aK7TI04eHs LOroBOpa M OT KOTOPbIX 3aBUCKT Cyapba caenku -
B 3aBMCUMOCT/ OT VX HACTYMNIEHS W HEHACTYTIIEHVS OrOBOP
mbo 3akmosancs, mbo pactoprancs. Jorosops! Nof, yCrosiem
Ha3bIBAMMCb «YCMOBHbIMM». OHW BHOCWUCH MO XENAHIMIO CTOPOH.

Ycnosust MO Gbib.

- CycrieHayiBHble (OTnaraTenbHble) YCNoBMS - COENka BO3HMKA-
na riou HaCTYMNEHUM 3TOr0 YCoBs. 1 OTaraTenbHOM YCIoBUM
JIOrOBOP CHUTANCS 3AKTTIOHEHHBIM HAHMHAS HE C MOMEHTa HaCTyre-
HI1 COGbITYS, @ COBCTBEHHO C MOMEHTA 3aKITt4eHNs 0r0BOPa.

- Pe3onioT/BHble (OTMEHUTENBHBIE) YCOBIS - CAENKA pacTop-
ranach B 3aB1CMOCTI OT OCYLLECTBIIEHVS STOTO YCIOBUS.

- KasyanbHble *+ CrysaiiHble) YCMOBYS - CHeNKa 3aBiCena OT Cobbl-
THIA, KOTOPbIE MOMYT HACTYTWTL W HE HACTYMTb BCIIEACTBIAE MPUPOL-
HbIX SIBMIEHIA M [IEVCTBUN TPETBIX JIWL, HE YLUBYIOLLWX B JOrOBOpE.

- MoTecTatveHble YCrIoBuS - CAENKA 3aBycena OT COBbITUIA, KO-
TOpbIE MOrYT HAaCTYMWUTb WM HE HACTYNWUTb BCAEACTBYE AEICTBUS
ML, YHaCTBYIOLLEro B CAENKE (KpeauTopa).

- HeonpereneHbie yCroBUs - CAENKa 3agicena oT HacTyne-
HIA W HEHACTYMNEHs aBCOMIOTHO HeOMpeLeneHHoro CoBbITIS.

- Hesaviorbe yonossi( conditbnesimmpossibiles) - ecw

CLeNKa 3aBYICENa OT HAaCTYTIIEHVS UM HEHACTYMIEHWS HEBOSMOX-
HOTO C TOUKY 3peHust MPUPOZb! COBBITIS.

Mogyc (modus) - 3T0 HECYLLIECTBEHHbII BNIEMEHT J0r0BOPa, OT-
JMAIOLLYACS OT CPOKa WM YCIIOBIS TEM, YTO SBRSUICS MpaKTye-
CK He BIVSIBLUIM Ha MaBHbii JOroBOP. 310 pacriopsixeHye Kpe-
[uTopa, [00aBNSEMOe K OMpedeneHHbiM aktaM, Mo KOTopoMy
JOMKHUK 06SI3bIBAICA COBEPLUUT JOMOMHUTENBHOE WCTIONHEHIE
BMECTE C MCMOMHEHVIEM TNaBHOrO 00s3aTenbCTea. VIckoM 0 Bbl-
noHeHM MOy sBsICR actiopraescriptisverbis.
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79. Bumpl puyarsHbiX aorosopos: mancipatio, ne-

xum, fiducia :

MaHuyinauys ( mancipatio) - 310 06psia, CoBEPLLIAEMbIA B TOP-
XeCTBeHHON dopme. MaHLInaLwis MpuMeHsnach He TONbKO Aist
OCYLLIECTRIIEHMS NEPEXOAA MPaB Ha BELLW (Kyriis-Npoaadka BeLLei)
HO Taloke W i1t Nepexoia «pas» Ha JLA (BbIXOZ, KEHLLWHb! 3a-
MyX, SMaHcunaLys nuuaalieniiuris).

MaHuvnaums coeepluanack B popme per aes et Llar, ee
OBBLEKTOM MO BbiTb TOMBKO OMPEaENeHHbIe, MaHLWIMMpyeMble
BELLW MOMJIM CTaTb 0GLEKTOM MaHLmNaLwm. B nocTkiaccnieckyto
3MOXY MaHLMMALWA NoTepsiia CBOE 3HaqeHMe.

Nexum sensncs GopMan30BaHHLIM A0rOBOPOM, 3aKTIIOHAEMbIM
npu rMoMoLLm per aes et libram [ns YCTaHOBNEHVS KPEOWTHBIX OT-
HOLLIeHWIA. Nexum npeaLLeCTBOBAN CTUMYSILIK, OH CIOXWICS eLLie
1o 3akoHos Xl TabmuL, KOTOpble YMOMMHAIOT O HEM HapaBHe
C MaHLwnaLme. Kpemymop BoioaBan AEHEXHbIA WM HaTyparbHbIV
KPEOWIT [OIKHUKY C LIENBO TOro, YTOOb! AOMKHIK NEpenan M Ka-
KyIO-TO BELL WM MPOCTO BEPHYN KPEAMT B YCTAHOBNIEHHIV CPOK.
CTOPOHbI MO AOrOBOPUTLCA HTO OIDKHVK GyaeT BO3BPALLATL
GONBLLYI0 CYMMY, YEM OH B3sU1 B 10N, 3TO ObI10 00bMHLIM A715 Pu-
Ma' B CBS3M C LUVPOKVIM PACTPOCTPAHEHEM POCTOBLLMHECTEA.

Fiducia sersiiach hopMa30BaHHBIM PUTYasTbHBIM [OrOBOPOM
JPEBHErO NMpaBa, 3aKTIO4aBLLMMCA 11 CIEOyIOLLYIX Lieneit:

1) Fiducia cum amico (xpaHeHve win 1Cronb30BaHMe BeLLW
ApyroM Kpeavtopa). [Mpr 3Tom 0roBope BelLb nepenasanacs of-
HOM CTOpPOHOI (rayLmaHTOM) BTOPOA CTOpoHe (purayLwapuio)
B COBCTBEHHOCTb, @ iAnyLapWin B CBOKO O4epeab 00A3bIBasCS
XPaHUTb € V1 BO3BPATUTL B HaZIeXaLLieM LIeNioM COCTOSHUM;

2) Fiduciacum creditore (bvayLys, 3aKioiaemas C LENso obec-
reseHs Kpeawtopa). JomkHVIK nepeiasan Kpeammopy Kakyio-iv-
60 BeLL B COBCTBEHHOCTb C YC/IOBMEM, YTO BelLp OyneT Bo3spa-
LLIEHA NPV BbIMOSHEHVM 00S3ATENLCTBA.

82. PeanbHble OroBopbI: AOroBop 3aiima (mutuum)

3aem (mutuum) - 3TO OAHOCTOPOHHEE 0BABATENCTBO, B COOT-
BETCTBUM C KOTOPbIM KPEAWTOP Nepenasas [OMKHUKY KaKyro-HI-
Gyab BeLLb (BELM) W ONPEJIETEHHYIO ABHEXHYIO CyMMY, a 110
VUCTE4eHM CPOKa 00s3aTeNbCTBa A0MKHVK 00s3bIBaNCs BO3BPA-
TUTb 3Ty Xe BelLb (TAKOE Xe KONMHECTBO BELLISYI TOTO e poaa) Wi
TaKyto Xe AEHEXHYIO CyMMy KpeauTopy. 3aem Bbin opHol U3 ca-
MbIX PACTPOCTPaHEHHBIX POPM peanbHoro Aorosopa. [pu sakmo-

" YeHI A0rOBOPA CTOPOHbI MO COCTABITb 38EMHYIO PACTINCKY.

O6bexToM 3aiiMa BbUn He Te BeLLM, KoTopble Gk nepeaHsl,
HO TaKvie Xe PoaoBbie BeLL (K POOBbIM BELLgM OTHOCSTCS 1 Jie-
HbrM), MO3TOMY B CiyHae vibenu nepesaHHoro npeameTa 06s3a-
TESIECTBO He MPEKPALLANIOCh. MOITIO 3aKIIOHATBCS Taloke A0MOMHN-
TernbHoe BepbanbHoe corfialleHve 00 yriate mpoLieHToB. Mpu
KOcTvHYaHe - Bl YCTAHORNEH MaKCUMaUTbHBIV MPOLIEHT HA 3aem
B pasmepe 6% roaosbix (A0 KOCTWHMaHa, B KaccyHeckuin nepros,
OH COCTaBNI 1% rofoBbIX). Tak Xe MPOLEHTLI HAUMCIISIMCH aBTO-
MaTVHECKV B CITyHae MPOCPOHKY IOroBopa 3aiima.

WATaK, MOXHO BbOEMMTH ClIEAYIOLLIE XapaKTEPHbIe 0COBEHHOCTN
[0roBOpa 3aiiva:

- 33EM - 3TO pearsHbI IOrOBOp, T. €. J0roBop MprobpeTan cuty
TOMBKO C MOMEHTA Mepeaq BELLY;

- Belllp Nepe/ABaNack B COOCTBEHHOCTb OMTKHIKA;

- nepefaBanack orpeferieHHast JEHeXHas CyMMa, OrpefiernieH-
Has! BeLLlb, W KONMHECTBO POLOBbIX, T.€. 3AMEHVMbIX BELLIEV;

- [NOMKHUK AOIDKEH Bbln BEPHYTH TO XKE KOMMHECTBO BELLIER (Ty
e AEHEXHYIO CYMMY), KOTOpblE BbUin emy nepenaHbl.

CpoK I0roBOPa OMPEnensiicst KOHKPETHOM AATOM, HO OH TaIKe
MO 3aKITIOHATECS A0 BOCTPEGOBAHYS, T. € KPEoMTOp MOr He yCTa-
HAaB/MBATL [aTy, @ 3ak/ioYUTb COrTallieH e, Mo KOTOPOMY OH
NpeALsRnsieT TpeboBaHe, Koraa eMy MoTpedyeTcst NoMyHWTL Be-
Ly 0BpaTHO. ’

s E s e - ——————

81.

PeanbHble AOroBOpbLI: AOrOBOP XpaHeHus win no-
KK (depositum)

XpareHie wm noknexxa( depositum) - 310 fBYCTOPOHHMIA L0T0-
BOP, MO KOTOPOMY MOKIAXEATENb MEPEaAET MOKNAKENPUHAMATE-
0 Bewp MoBOro KayecTsa 1 oo crelwidukaLym Ha 6e3s03-
Me3/IHOe COXpaHeHVie C 00513aTeNkCTBOM He UCTION30BaTb BELLb U
BEPHYTH €€ B LIENOCTV W HAONEXALLIEM KaueCTBe.

Io AOroBOPY XpaHEeHMs ABDKVMES BelLl NepeaBanach Ha xpa-
HEHME Ha ONPeaENeHHbI CPOK WM A0 BOCTPEGOBAHMS M MO OKOH-
YaHUM 3TOrO CPOKa BO3BPALLANIACL XO3sMHY. JIOroBOp XPaHeHvs
BbU1 MO ONPEAENEHVI0 GE3BO3MESIHbBIM, EC/TIV XE CTOPOHbI A0roBa-
pviBasViCh 06 OrviaTe XpaHeHUsi, TO JOrOBOP CHUTASIC He XPaHEHM-
eM, aHaiMoMm.

[MpaBo COGCTBEHHOCTU Ha BELL COXPAHSIIOCh Y MOKMEKEATENS,
OH € HEC W PUCK YTpaThl, IMbenu BeLLy.

J10roBop XpaHeHns Bbin ABYCTOPOHHVM - MOKMaxXesaress 06s-
3aH Bbl OMOSHIATENEHO BO3MECTUTH BOSMOXHBIE WM MOHECEH-
Hble MOKNEKENPVHNMATENEM W3OEPXKM N0 XPAHEHWIO Bl (Ha-
npuMep, KOPMIIEHVE MNepefaHHoro CkoTa M Ap.), a Takke
BOBMOXHbIE MPVMMHEHHBIE BELLIHIO YOLITKW. MOKNaXENpUHMATE L
LOIDKEH Bbln BEPHYTH BeLLp B M3MHECKON LIENIOCTH, HO 6e3 CTPO-
roro CoGMiofieHVst € MePBOHAYAITEHOMD Ka4ECTBA (HanpuMep, oT-
[laHHas Ha XpaHeHe cepebpsHasi Basa NOTEMHENA OT BPEMEH
naop.).

JlononHuTenbHbie BapyaHThI 0roBOpa XpaHeHu st

- Depositum irregulare («HeobbMHas nownaka») BO3HVKAMA .

B C/y4ae MoKV BELLEN, ONpeneneHHbIX PONOBbIMA MPU3HaKa-
MW, B aTom cnysae nomkHvK 06si3aH Bbin BO3MECTUTL tooi
yepd, KOTopbIi Bbll HAHECEH BELLAM BO BPEMS XpaHeHUs (yme-
HblLIEHIE KOMMHECTBA 3epHa, Macna v T. M.). Ecim Ha xpaHeHiie ne-
penaBanMch HesaneHaraHHbie AeHbI, TO OHW MOCTyNanv B CoB-
CTBEHHOCTb K MOK/IEXKEMPMHUMATENMO  (MPUHLIMM - CMELLIeHUSt
BeLLEi1), a NoKnaxXeaaTesb NMprodpeTan Npaso TPEOoBaHYIA AEHEX-

84. Buapbl nUTTEPanbHbIX AOrOBOPOB.

JipeBHELLIMM BULIOM JIATTEpasbHOMO I0roBopa 6k expensila-
tio - 06S3ATENLCTBO (HVKCHPOBASIOCH MYTEM BHECEHWS €0 B NpU-
XO[IHO-PacxopHble KHWMW. Pater families Ben y4eT CBOVIX pacxonos
W MOCTYTUIEHMIA B CBOW BHOMKET B CrieLyiasibHOMN NMPMXOAHO-PacXoa-
HOW KHUre, 3aHOCS TyA MMEeHa CBOMX I0MKHUKOB. Ecrv no corna-
LUEHMIO C JOMKHKOM JIONT PErVCTPVPOBANCS KPEAMTOPOM Kak
MPEOOCTARNEHHbIA 11 MPW STOM [AEHEXHIV 3aeM 3aHOCWICS A0M-
XHVKOM B €ro COBCTBEHHYIO KHUTY Kak NOJSyHeHHbIiA, TO 13 3TOro
BbITEKaN JIMTOPasTbHbIA KOHTPAKT.

CvHorpadbl (Ssyngraphae) - 310 MMCbMEHHbIE [JOKYMEHTBI,
MPEnCTaBssioLLIye COOO AONTOBbIE PACTCKM. OHI COCTABMAICH
B MPUCYTCTBUN CTOPOH W CBUAETENEN, KOTopble Oblin 00A3aHb!
rionmcaTs 06s3aTensCTBo. OBSI3aTeNECTBO M3/arasioch OT TPETbE-
O NIMUA: «TaKOW-TO [IO/DKEH TaKOMY-TO CTOSbKO-TO». CuHOmadbl
COCTaBSUIMCE B [BYX SK3EMMIAPaX U MOOfMCHIBAMMCE 0BEMMMA
cTopoHamu. CrHorpaddbl XPaHWICh MO OOHOMY Y KXo U3 CTo-
POH.

Xvporpacdbl {chinographa) - 310 NCLMEHHbIE [OrOBOPLI OT
nepBoro fmua. [ins ero cocTasneHusi He TpeGoBanoCh MPMCYT-
cTeys ceupeTeneil. OHM NOCTENEHHO BLITECHWIN CvHorpadbl U
CTaM MpuMeHsiTCs Gonee 0BLLMPHO. Xvporpad  CoCTaBnsuicst
COBCTBEHHOPYHHO IOIDKHVIKOM B OJIHOM 3K3EMIUTsipe, KOTOpbIVi re-
pexoaun KpemymTopy (Kak BEKCErb B COBPEMEHHOM Mpase).
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HOW CyMMbI C MPOLIEHTaMW. SroT BUL, XpaHeHK st Bbln O4eHb CXOX
CIOrOBOPOM 3aiiMa.

- Depositummiserabile (ropectHasi noknaxa,! Bo3H/Karna B He-
CTAHIAPTHbIX OOCTOSTENECTBAX, MPY CTUXMIAHLIX OEnCTBISX, KOraa
TIOKNXEATENb Bbll BbIHYXIEH MPUBErHYTH K NOMOLL XPaHUTENs
13-3a TSDKENbIX YCIOBUIA 1 HEBOBMOXHOCTV CaMOCTOSITESIBHO Xpa-
HUTb BetLip. ECT NOKNaXenpUHVMATEN s HAHOCUN BELLM Kakowi-nn-
60 yLepd, TO OH BO3MELLAN YObITK OT HE3abO0T/IMBOIO XPaHEHUS!
B [IBOIHOM pa3mepe (Toraa kak B 00bMHOM CUTYaLym - B OfMHap-
HOM paamepe). Ecrm e XpaHuTenb OTKasbiBasCA BEPHYTH BELLp,
MOMYHEHHYIO B TSDKENON CUTyaLym, TO Bell 1cTpeboBarnach no-
CPeACTBOM 1CKa M OH Noapeprancs infamia.

- Sequestrum («cexsecTpauysi») - 310 0Co0bIA BT, NOKMEXM,
KOrJ1a Ha XPaHeHe GAaBa BelLlb CPpasy HECKOMHKO SL, COoOLL,
2 BO3BPALLIANACH BELLlb OJIHOMY 13 3TVIX JIWLL, B 3aB1CVIMOCTU OT 06-
crosrensCTB. CekBecTpaLwiel noss30BasiMCh MK Criopax 0 cob-
ctBeHHocTU. Ecom npopiaset, v nokynaresis Xoten 06esonacis
cebs1 OT 0OMaHa CO CTOPOHbI APYT ApYra, TO BeLLb MOr/ia OTAaBaTb-
€Sl Ha XpaHeHMe BIoTb 10 nepesiaqi ieHer. ECim vmylLecTso ne-
PenaBanioCh Ha A/VTENbHbIA CPOK, TO XPaHWTErL MOr MOTy4M L
MPaBO He TOJBKO XPaHWUTb, HO U YINPABSTL STVM UMYLLIECTBOM.

85. PeanbHble AOroBopbl: ccyaa (commodatum) v
3anor (pignus)

Ceyna( commodatum) - 3T0 ABYCTOPOHHWIA IOrOBOP, MO KOTO-
pomy coynopaterns 6e3803ME3AHO NepefaBan BO BPEMEHHOe
MOM30BaHIE OMPEENEHHYIO BELLb, HENoTPEGnseMyio Npu ee Xo-
3AVICTBEHHOM MCTOME30BaHIM, CCYAONONyHATENTo, KOTOPbIi B CBOIO
oHepeb 00s3bIBANCA MOMB30BATECS BELLHO B COOTBETCTBIAM C [10-
rOBOPOM, & 3aTeM BEPHYTH CCY/IOHATENNO.

Betuy, koTopbie Mormvi GbITb MPEnMETOM I0roBOPa CCYb!, [OMKHb!
Bbl BbITb HENOTPEGNSEMBIMA Y1 UHOVBAYAIEHO ONPEeNeHHbIMM.

IMpaBo COBCTBEHHOCTU Ha BELLI» COXPAHSUIOCH 32 CCYAOMATENIEM,
rO3TOMY OH Xe HEC OTBETCTBEHHOCTb 33 BOMOXHYIO CrlyHaitHyio
vbenb BELLW NPK ee 1cronb3osaHiv. Coyaa ommyanacs OT 3ait-
Ma 6e3B03ME3IHOCTHO MOMb30BaHMSA, HO B OTAMMME OT 3aiiMa
30ECh HEBO3MOXHO GbU10 CKPLITOE COMALLIEHIE O MPOLIEHTAX, MO~
CKOMbKY He MPV3HaBarnoch Hanvme «sarkoteb Coyfbl. Boe BO3-
MOXHbIE BbIrOfbl A1 CCYAOOATENS AO/DKHbI GbM COCTABNSTH
MPEMET OTAENBHOMO, COMYTCTBYIOLLIETO COMMALLIEHMS.

Jorosop 3asora (pignus) - 310 dopma 3a/10ra, SRFBLIASCS
pearnbHbIM, [IBYCTOPOHHVM AOroBopoM. Mpum ot dopve 3anora
VIMYLLIECTBO MEPEiaBarnoc He B COBCTBEHHOCTb, @ B «IEpXaHie».
Mpu pignus datum BeLLp nepenaBanach XPaHUTENIO BO BNaAEHVE

(iusposskJendi)vioH nonysan npaso npomaxv Bewn( ius distractb-

NiS) NPV HEBLINOSHEHVIM [OSDKHVIKOM 00SI3aTENIbCTBA W HEBO3BPA-
Lervn onra. Mepen, Mpoaakeli BELLW KDEAMTOP TPU pasa npedy-
MPEXAN AOMKHIKA O TOM, YTO COOMPAETCS STO GARNATL C LIENHO
IATb eMy BO3MOXKHOCTB BEPHYTH [IONT™ 1 TEM CaMbIM U3GEXaTH Npo-
2KV 3a7I0EHHOO MMYLLIECTBA. [OCre MPOARK BELLM YAEPXKMBA-
JIaCh JWLLIL HaCTb BbIPYHEHHOV CyMMbl, PABHSBLLIASICA CyMMeE 00513a-
TenscTBa. Bce OCTanbHOe BOBPALLANIOCH COGCTBEHHWKY BELLM
(nomkHMKy). Bo Bpemst xpaHeHus BELLW BCe pacxofpl M0 €€ COaep-
XKaHVIO SIeXarin Ha KPEWITOPE, Y JULLIb NP 0COGOV [I0rOBOPEHHO-
CTU KPeauTop MOr TPeGOBATL OraTh! €0 PACcXOI0B AOIKHUKOM.

80. BepbGanbHble LOroBOPLI: CTUNYNAUMS (Stipulatio),
KNATBEHHOE 06eu.|.aHme BOJIbHOOTNYLLEHHWKA, obe-
LaHne npugaxoro (dictio dotis)

Crwnymumﬂ (stipulatio} senanacs 0G0BLLAIOLLYIM HA3BAHVEM
o IbHbIX KOHTPAKTOB, l0HaEMbIX B npou3Hece-
HVI PUTYa/bHBIX CTPOTO, OMPETENIEHHBIX CIIOB. TaKOM BEpGabHLI
IOrOBOP SIBNSIETCA OHOCTOPOHHIM, OOSI3ATENCTBO BOHUKAMO Ha
CTOPOHE SWLiA [ABLLErO ODELLAHVE, @ KPEOMTOPOM MOIJIO ObiTb
TOMBKO JMLLO, MOMyMBLLEE obeLLiaHve. OHa MOra GbiTb UCTIONE30-
BaHa 1 [ BOBHVKHOBEHVS! [IBYCTOPOHHETO COMALLIEHIAS - B STOM
Cry-ae NpOMSHOCWINGH [1Be PUTYaUTbHbIe pasbl (e CTVMYTIALYM)
BMECTO OZIHOW. MpesMeToM Moo ObiTb 1toboe A03BONEHHOE MC-
TNOMHEHVIE: [EHEXHAS CyMMa WK JioOble BELL.

cBs3n C CTVNYNISILWM, JOIDKHVK TPVBHABAIICS
TOMBKO TO OOSIBATENECTBO, MO MOBOAY. na-vﬁ;ramo Obl-

IECTBA, TO
BOKAEHHbIM OT VICTIONHEHMS! (HO TOMBKO €C/M BELLL NOMVGNa He Mo ero
BY/HE, @ B BUIy HErpeapvieHHbIX, -MaXOPHLX OOCTOSITENECTB).
Crynynsupsl Moria 3aKIIKOHaTECS He TOMBKO HErNOCPECTBEHHO
vexay POM 1 [IOIDKHUKOM, HO 1 C TRETL/MM LMK, MO0~
PYSMTENSIMA OBHOW 13 CTOPOH.
ObeLLigHme nputaHoro( dlctlodot/s) B opMe BepGasibHOro KOH-
. 32KIIOHAIOLLIEr0Cs! B TOPXKECTBEHHOM (POPME OT/HAETCS OT
\i/o q)opMOM Ecrw B stipulatio 06s3aTeNbHo [omkeH Obitb
pasamu, OO/DKEH 3By4aTb BOMPOC W OTBET «,DaeLub’? -
ﬂhlnﬁ TO B dlctlo dotis roBOPUT TOMBKO TOT, KTO OOELLIGET |
Hoe - paterfaml/las, cama XEeHLLHA W UX AOIDKHVIK, U eHa
Bonlgocom M OTBETOM He TpebyeTcs.

ISTBEHHOE OOELLIAHVIE BOSTEHOOTTYLLIEHHIKA MPEACTARMSIO CO-
6oit B3ATME Ha CE0 00A3ATENLCTB MO OTHOLLEHMIO K Gbi
[IOMOBIabIKe MOCPEACTBOM MPOV1BHECEHMS! YCTHOW KISTTBbI ( iUSiu-
randum). BoiBLuiii pab 06eLLaN COBEPLUMTH OMPEAETeHHbIE Aeli-
CTBUS B MOMb3Y. IBLLIETO €r0 X035MHa, MPvHeM 3T AeiCTBYS
HE SBMIUIMCH O0bMHBIM NOHMMaHVEM operae libertorum - ctaH-
[APTHON 00SI3aHHOCTEIO BLIMONHSITL YCIYTW 11 MATPOHA (CneayeT
3aMeTUTL, 4TO ke operaelibertorum, sBnseLIecs no
MOP&JIbHOV 0BSIBRHHOCTHIO SIMOEPTVHA, 3a4aCTYO MPMBOYUIM K Ta-
KOVi 3KCTUTyaTaLmyi, YTO MPeTop OblT BbIHYKAEH BCE-Taku BbICTY-
MaTb C HEKOTOPBIMM OMPAHNHUTENBHBIMA MEPaMU).

Knstea onpepensina kak CoaepyaHyie, Tak 1 Ka4eCTBO 1 Mpopon-
KUTEMBHOCTL YCyr. [1ocrie MPUHECEHMS! KISTBbI MATPOH He Mor
noTpe6oBaTL OOMbLLIErD UCTIONHEHMS.

83. KoHceHcyanbHble AOroBOpbI: OFOBOP TOBApPULLIECT-
Ba (societas)

JloroBop TOBAPVLLIECTBA( SOCietas ) - 3T0 A0rOBOp MO KOTOPOMY HEC- .
KOO CTOPOH OOBEAYHSIOT CBOVI BIITabl U YCWINS LISl IBBIIEHEHS
MpVOLUIM WM MHOI. B prMckom Mnpase He ObINo TOYHOMO PeLLIeHs),
CKOJIKO JIILL MOTYT MVH/MASTSHO CHUTATHCS! TOBAPVILLIECTBOM; M0-BYA-
a7 , IBOE TOXE MOIM 00pas0BaTb TOBAPULLECTBO. ToBAPMLLE-
CTBO B Pyvie 3T0 HaC/ ey arHATVHECKON NaTp apXarisHOV CEMbi.

TOB3APMILLIECTBO CYLLIECTBOBANO W Mpy3HaBanock yke B 3axoHax Xl
TabMLL STVIMI 3aKOHAMM YCTAHAR/BAIACh CBOOOMR YCTAHORMEHS
TOBAPMILLIECTB. B KnaccyHeckuii nepuog, societas CTan ABYCTOPOHHM
W11 MHOMOCTOPOHHM KOHCEHCYaTbHbIM IOFOBOPOM U YCTaHaRMBAT-

Cs MOCPE/CTBOM COIMACOBaHHOMO BOMEVSLSBNEHIA TOBAPULLIEN.
YHECTHK TOBAPUILLIECTBA HAXOIWIMCH B HEM Ha [JABHOM MOTIOKEHAN
1 ronararnoch MpUHVMATL BO BHUMAHVE HE VHTEPEC OLIHOM U3 Yie-
HOB TOBAPVILLIECTBA, & MIHTEPEC BOETO TOBAPVILLIECTBA. BecLiensHoe To-
BAPMLLIECTBO, HE CTDEMSLLIBECS K BbIrOfE [ CBOVX YHACTHUKOB, CTa-
BAO MOf, COMHEHME [IeVCTBITENEHOCTL JOroBopa. TOBAPVILLIECTEO
33KTIOHATIOCH TOMBKO C MPABOBLIMM LIENSIMM, €CTIM OHO GbUI0 CO30AHO
[inst 0BMaHa WV CO 3MbIM YMbICTIOM, Takoe TOBAPVILLIECTBO Vi3HaNarb-
HO HEMEICTBUTENBEHO, Tak KaK SOcietas a1o aorosop bonaeft/a

TOKPLITV S PACXOLOB U YOBITKOB, CBA3AHHBIX C COBME-
CTHOI [AESTESIbHOCTHIO TOBAPVILLIEH OMPEaEsisicA MpOonopLyOHab-
HO CTOMMOCTU €r0 BKraza B OOLLiee AeNO, a Taioke Mo oOLLieMy yC-
MOTPEHMIO ~ CTOPOH.  [Mpubbib  TOBapyiLLeCTBa  TaKoke
PaCTIpenerisiiacs COrMacHo A0M BKIgAR B 00LLEE Aero.

PVCK CrtyuiaiiHbIX NOTEPb 1 YOBITKOB, MOCTYMAIOLLYIX NP BEAEHA
TOBAPMILLIECKOrO AieNa, HEC/I BCE TOBAPVILLY COBMECTHO.

CpoK B 4OrOBOPE TOBAPULLIECTBA HE Oblil HEOOXOVIMbIM YCTIOBM-
eM. OBbMHO [IOrOBOP 3aKMOHAsICA HA HEOMPELESIEHHbIA CPOK 1
MPEKPALLIANCS], Kak TOJTLKO OTManarno Cornacke Boex ToBapuLLIE He
MPOLODKEHVIE OBLLIEro eNa, a Takke CO CMEPTHIO WM BbIXOOOM M3
TOBAPVILLECTBA OAIHOMO M3 Y4aCTHUKOB. B3auMHbIe npasa ToBapy-
LLei SalLMLLAN CrieLyaribHbii UCK. T.K. TOBAPLLIECTBO NMOCTPOEHO
Ha MOJTHOM JI0BEPUM, TO BhISICHEHVIE TOBAPVILLIAMM CBOVIX B3aVMO-
OTHOLLIEHWI MO Cyay, BMEKIO 3a COBOI PaCTOPXKeHVE KOHTPaKTa.
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86. KoHceHcyanbHbie JOroBOpbI: Kynns-npopjaxa
(emptio vend'rtio), Haem (locatio-conductio), no-
pyyenune (mandatum) \

Jlorosop kynnu-npodaxu (emptio vendrtio) - 370 ABYCTOPOHHEE
COrfaLeHve 0 BO3ME3NHOM MPVOBPETEHN BELLW, MPY KOTOPOM
npozaseL| 00s13yeTcA NepeaaTb BeLl B COBCTBEHHOCTb MoKynare-
JII0, @ MOKyrarefb - MPUHATH 3Ty BELLp W YIIaTuTh 38 ee onpese-
JIEHHYIO AEHEXHYI0 CyMMy. B apeBHee Bpems Takoi A0roBop 3a-
Kniovanca B opme MaHLynaumv, npu KOTOPOI MpOMCXOmun
OIHOBPEMEHHbIA PUTYaTbHbIA OOMEH BELLIEI Ha €rO LigHY.

CyLLIECTBEHHbIMIA YCTOBSIMW [LOrOBOPA Ky MPOpaxXV Bbuin

npeMeT (06bEKT) AOroBOPa 1 LIEHa, KOTOPYIO 33 HEr0 I0MKEH Bbin

YINATUTb TOKYMaTENb.

1) MpeoMeTom Kyram-npoJaxy SBNVICS TOBap, MPEACTaBnsB-
LM COQOM BELLY WM UMYLLECTBO, HAXOOALWECS B KOMMEpHE-
CKOM 0B0POTE, HO MOMTIM SBNATHCSA TAKXKE U HeMaTepUanbHbie (6e-
CTENECHbIE) BelLw, 00s3aTeNnsCTBa, Npaso TpebosaHus. OnHako
Herb3s ObUTo_MPOJABaTL U MOKyMaTh MPaBO BhITEKAIOLIEE M3 My-
GMM4HBIX, CEMEHbIX 0BS3aHHOCTEN, B TOM YMCAE NPaBO HacNeo-
BaHMS.

2) Llera npeameTa onpenensnach [EHEXHON CyMMONA, U OHa
[noMkHa Gbina ObITb ONPEENeHHoI 1 CripaBeayMBoiA. LieHa - ato
[IEHEXHOE BbIpXEHVe 00S3aTENECTBA 33 MPOLAHHYIO BELlb, OHA
HEMOCPELCTBEHHO 3aBICHT OT KOMIMHECTBA 11 KAYECTBA TOM BELLM.
[pu OTCYTCTBUM [LOrOBOPEHHOCTY O LIEHE CAEMKA CHUTANach HUY-
TOXHOIA.

06s3aHHOCTVN CTOPOH B [IOrOBOPE KyMA-Mpoaaxy COCTOSMA
B TOM, YTO MpofaBeL, A0KeH Gbln 0BECTIEYMTL NOKyMaTeNs Bo3-
MOXHOCTHO 0OnaZiaHs BELLIO, & NOKyMaTeNb - YIaTUTb LiHy 38
KYTTEHHYIO BELLLb.

Haem (locatio-conductio) - 310 4OrOBOpP, NP KOTOPOM OfHA
CTOpOHa (HaliMopaTeNb) NepesaeT Apyroi CTOPOHE (HaHMMaTenio)
BeLLb BO BPEMEHHOE M0b30BaHIE WM OCYLLECTBISET YCAYTI B Te-

89. Buapl aenukToB: 06uaa (iniuria), kpaxa (furtum),
rpabex (rapina), NoBpeXAEHUE YYKOro MMyLLEeCT-
Ba (damnum iniuria datum)

Iniuria (061pa) - 3T0 HenpaBOMEpHbIE AEVCTBIS, MOCAraTeNb-
CTBO Ha HEMPUKOCHOBEHHOCTb MMYHOCTY. OBUZA MOrMa BbipaXaTk-
51 KaK B TEIECHOM Taki1 1 MOPassHOM YLLepoe.

Tenectble nospexaeHus (no 3akoHam Xl Tabauw) no creneqm
TKECTU: (1) WIEHOBPEAMTENLCTBO - CaMbli TAXKWA Bua, 0OMapI
(2) nerkve TenecHble nospexaeryst (3) nobou, He MoBneKLLMe pa-
HEHVS! CHATAIIMCh HaMEHEE CEPBE3HBIM BIALOM 00Uzp, 1 LLTpad
33 HuX Bb1 PUKCMPOBAHHBIM B PasMepe 25 accoB. :

Kppome nocsiraTerCTBa Ha TEMECHYH0 HEMPEKOCHOBEHHC)CTb JIMHHOCTH,
MPETOPCKM MPABOM Take BBEIEHA OTBETCTBEHHOCTb 32 0CKOpOneHe.

Kpaxa (furtum) - 310 NocsraTensCTeo Ha UMYLLECTBO YaCTHOMO
VLA, MOXVLLIEHVE BELLY, ee HerpaBOMEPHOE YaepXaHue, Henpa-
BOMEPHOE MOMb30BaHE BELLbIO. M10CSraTeNbCTBa Ha 0BLLECTBEH-
HblE BELLY! CYUTANICH YTONOBHBIM MPECTYMNEHMEM.

K&y MOrT1a BbiTb 002 [IBVIKMaS BELLLb, HO TOMBKO Ma-
TepviaribHast 11 He GecxossiiHast, a CyBbeKToM MioGoe LD KOTOpe vame-
HSIO CBOVIMY LIE/ACTBISIMN MATEVIBHOE MOMOXEHIBELLI, YIETHGME,
HErPaBOMEPHOE VCTIONL30BaHVE MeNgIaHHOM Ha Xparerve v Ap. Beilb
Morma GbiTb YKpazieHa He TOMbKO Y COOCTBEHHIAKA, HO 1Y BaenbLa.

Buap! kpaxu:

- OTKpBITas Kpaxa ( furtum manifestum), npu KOTOPOIA BOP NOI-
MaH C NOMMYHBIM (HA MECTE MPECTYMEHIS, WN HEMOCPEACTBEHHO
riocne Hero; .

- TaHas kpaxa ( furtum nec manifestum) MprKOTOPOI MMYLLECT-
BO MOX/LLANOCH TaiHO. HaxasbiBanoch 0BHapyXeHie KpaleHoro
1M1 0BHAPYXVMBAJIOCh HEMPABOMEPHOE IEVCTBIAE B OTHOLLIEHIM Yy-
XVX BeLLel. HakasaHine paBHSNOCh ABYKPATHOI CTOMMOCTM BELLM;

- 00HapyxeHHasi kpaxa( furtumconceptum) BOsHVKana, eC/BELLb

0GHADYXVBATIACH Y KAKOO-TO JIALIA, BOBMOXHO U HE BOPa Takas kpaxa
HaKagbIBanaCh B TNEXKPATHOM PasMepe OT CTOUMOCTM BeLL;
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87. MMoHsTHe v BUABI NAKTOB

Makbl (pactum) - 310 HeopMabHbIE COMALLIEHIS, MO KOTO-
PbIM 1CK He iaBaNCS, a 3aLLmTa IS1aCh MyTEeM CChIKI Ha
HIX B Ka4eCTBE BO3PEXEHVS BO BPEMS CyneBHOro MpoLiecca.

TepBoHaY@IbHO MaKTamy MPU3HABAIMCH BCE COMMALLIEHNS, KOTO-
Pble He MOZNARANM NOZ U3BECTHbIE TUMbI KOHTPAKTOB. OHY He Mor-
N 3ALMLLATECS MCKaMU W TIOSTOMY CHUTAIMCh <TOfbIMA» - nuda
pactio. C pa3BATUEM KOHCEHCYaNbHbIX [JOrOBOPOB, SBMISBLUMXCS
MPOCTbIM COrfIaLLEHVIEM CTOPOH, MPABWIO O IOPUAVHECKON He3a-
LLWILIEHHOCTV MaKTOB BbIIO M3MEHEHO M YaCTV MaKTOB CTana npe-
JI0CTaBNATHCS MPABOBast 3aLLMTA.

Bbinensimc CrefiytoLuye KaTeropui nakTos:

1) mononHuTenbHble cornallenus (pacta adiecta) - ato gonon-
HEHWSi K OCHOBHOMY [JOrOBOPY, BbiTEKAIOLLYE 13 [ABHOrO 0613a-
TenbCTBa. OHY MOTIIN 3aKMIOHATECS Kak B MOMEHT 3aK/TIoHeHVs A0-
roBOPA, Tak 1 N03aHee;

2) Mpetopowe cornaLueHusi( pactapraetoria) - 31o nab),
nexalLyie aLLLLABLIECS MPETOPCKVMM UCKaMK;

Buabl npetopckux cornatuennii; (1) HepopmansHoe cormatue-
He, N0 KOTOPOMY 0AHa CTOPOHA 00R3YETCS YTnaTUTB SPYroi CTO-
POHE MpexHuiA [oNr, a ecni 3Toro He ByneT caenaHo, To Gonee
TAXKOE [IEHEXHOE 0053aTENLCTRO. (2) Mpucsra, BLLAS CrO-
co6oM yCTaHOBMeHus BepOanbHbx 0053aTeNkCTB. (3) Apyrie Co-
TTIALLIEHIS, HAMPUMED, COraLLIEHIE 06 UCTIONHEHWY POTIM TPETeNA-
CKOTO CyZbM, COrTALLIEHIE WL, NOMb3YIOLLMXCS YCyramu Kopabns,
TOCTUHUILLBI, MOCTOSUIONO ABOPA C WX COBCTBEHHIKAMI O COXpaHe-
HUV BeLLiel B 6e30MacHoCTV 1 Aip.;

3) Umnepatopckvie nakTs! (pacta tegitima) - ato Hedbopmans-
Hble COaLLIEHNS,, 13 KOTOPbIX BO3HK/IN 00S3aTENbCTBA, 3aLLm-
LLEHHbIE MMNEPATOPCKIMMA Ykasamu. 3aluta 3TUX MakToB OCy-
LLECTBNSIAC NOCPEACTBOM KOHAVMKLWOHHOMO MCKa.

Bkl MMnepaTopckux NakToB: (1) 310 CormalLeHre MeXy KOHT-
pareHTamu 0 riepefiade Vx cropa B TPETelickIi Cyz Ans paspeLue-
HUS; (2) HehopMarbHOE COrmaLLIEHVE, MOCPELCTBOM KOTOPOrO yCTa-
HaB/MBAOCH NMPUAAHOE; (3) cornaLLievie 0 JapeHu, Mo KOTOPOMY
LApUTENb MPEOCTABNSUT OLIAPSIEMOMY Kakyie-Tb0 BELLYA B MOLAPOK.

90. MMoHsTe 1 BRI 00ABATENLCTB «Kak Obl U3 A0ro-
BOp&»

O6si3aTenCTBa «kak bl M3 JOr0BOPa» BOSHUKAM, €CI MEXTY
CTOPOHAMI YCTaHABAMBAC COTALLEHYS!, HAMOMVHAIOLLVME I0r0-
BOPHble 0BSI3ATENECTBA, HO CTOPOHBI HE 3aK/ioYaM HIA OUH 13
MepeNVICIeHHbIX BbilLe AOrOBOPOB.

OCHOBHbIMIM BUAMI 00SI3ATENECTB U3 TakX «kak Bbl 1OrOBO-
poB» SRNSUMCH BELIEHUE YyXuX en 63 nopyserns (negotbrum
gestio) 1 0653aTenbCTBa 13 HEOCHOBATENLHOTO 0BOraLLEH!S.

Bergrve upivx pen 6e3rnopyyeHusi( negotbrumgestio) -

OTHOLLIEHIE, MPW KOTOPOM OJHO JIMLIO BEOET Aiena [IpYroro mua
(Hanpumep, YMPaBnseT ero MMyLLECTBOM W AP.), He Monyum1B Ha
370 MOPYHEHIS OT 3TOTO LA,

BerieHiie yxiix AEn [OMKHO Gbl0 OCYLLECTBASTECS HENOBEKOM
6e3 NI4HoiA BbIrozbl Anst ce0s, yrpasnsiolLyi Bepet Ha cebs 0bs-
3aHHOCTM B CTy MOPAJIBHOMO 10718, BE3B03ME3MHO. Beneue uy-
XUX [ien JOMKHO Obino MMeTb Moz, coBoii pearnbHoe OCHOBaHME,
OHO JIO/KHO ObiTb HEOOXOVMbIM, T.€. MONPA3yMEBANACh BbINOA
L1 Braenblia UMyLLECTBA.  YTpaBnaiowwi, B3sBLMIA Ha cebs
0013aHHOCT BECTY YyXvie aena [OMXeH Obin fenarb 310 ¢ Aon-
XHbIM BH/AMaHVEM 11 3a00TOiA 11 MPEACTABUTL OTYET O CBOVX et
CcTBusX. ECnv ympaBnsioLuii NoHec kakie-mGo 3aTpatbl B CBA3N
C YNpaBneHveM Jenamu U O4eBWOHO, 4TO STV 3aTpatbl Gbumn
HEoOXOIVMbI NSt BEMEHIA [IeN, TO X035MH 00SI3yeTCs 1X BO3Bpa-
UTb.

OGsi3aTensCTBa M3 HEOCHOBATENBHOMO 0BOralLeHvs - 1o 008
3aTeNbCTBA, MOCTENOBABILIME B PE3ynbTare A03BOMEHHbIX MO Mpa-
BOBOV DOPME, HO MOPOYHBIX MO CyTW LENACTBMIA, MPUHMHUBLLIAX
yiepd dusmHeckomy LY.

-1CK 0 BO3BPATE HELIOMKHO YTIAYEHHOMO - CTOPOHA, MOMy4VB-
m6aq HEOMKHOE, 00s13aHa BEPHYTH AEHEXHYIO CyMMY B MOSHOM
o6beme;
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88. MMoHsiTne penukToB. MyGnnyHbIe 1 YacTHbie Ae-
JINKTbI

Jenvkrbl (delicti, maleficia) - 370 NpoTVBONpPaBHbIe AEACTBIAS,
MPaBOHAPYLLIEHVIS, MOCPEACTBOM KOTOPbIX Gbll MPU4MHEH BPES, OT-
[IeNbHOMY JWLLY, ero CeMbe Wi UMYLLIECTBY BCIEACTBME MPSIMOTO
W KOCBEHHOIO HapyLLIEHS MpaB 3TOro JMLA.

JenvkTsl Aenwnncs Ha mybnniHble (delicta publics) n yacTHble
(delicta private) B 3aBCMMOCTV OT NOGNEACTBIIA MPABOHaPYLLIE-
HIASL.

1) MyBnvHble AenvkTsl ( delicta publioa) - 310 yronosHbie aes-
HV1S, MPOTVBOMPaBHbIE EVCTBISA, NpeACTaBNLLye CoOoi obLLe-
CTBEHHYIO OMaCHOCTL U BrIeKyLLVE (U3IHECKOE HaKa3aHVe Wi fie-
HeXHBI LLTpad yrnauvsaembii B Mons3y rocyngpctea. Jena 06
3TUX MPECTYVIEHISX PACCMATPVBAIMCE B 0COBLIX CyaaX MO 0CO-
GbIM MpaBIaM CyOMPOV3BOACTEA.

2) YactHble nenvkTsl (delicta private) - 310 YronoBHble AesHMS,
HarpagreHHbIE MPOTVIB YaCTHbIX JINLL, UCKW MO KOTOPbIM Mpembsi-
BISUCb YaCTHBIMM JMLAMM U LLTPadbl MOCTYMasii B Pacriopsbke-
HUe 3TVX YacTHbX Nn, o delicts private B3bickaHve MOorsio npu-
CYXOATECH Kak OJHOKPATHO, Tak M MHOFOKPAaTHO, Wcxops U3
KOHKPETHOrO MPaBOHAPYLLIEHMS].

YaCTHble IennKTbl MPOLLIIM HECKOMBKO 3TarioB B CBOEM Pa3Bu-
™

- MECTb MO MPUHLMMY Ta/IMoHa - «OKO 3a 0KO, 3y0 3a 3y0.

- IOrOBOP O MPUMMPEHNM, 3aKIIOHAVICH BCE arHaTtMyeckol ce-
MbEVi MOTEPNEBLLENO C arHaTVHYECKon cembein Hapywmrens. Co-
I1acHoO [I0roBOpY, MPEACTABATEN MOTEPMEBLLIErD OTKa3bIBa/ICL
OT MECTU, a NPeACTABMTEN HapyLLVTENst OOELLANI OTKYMUTECS OT
MECTV MPENOCTABVB Kakoe-MBO0 BOMELLIEHVE;

- KOMMO3VLIMM - YCTAHOBNEHHbIE rOCYNAPCTBOM LLMpadbl 3a

‘onpeneneHHble MPaBoHaPYyLLIEHNS.

- 1ICK O BO3BPATe MPEAOCTABMEHVS, LiEMb KOTOPOrO He OCYLLIECT-
BWIaCh. Hanpumep, 3aem Bbln NPENoCTaBNeH, a Gaenka AN Lenei
KOTOPO#A €ro Gpam He CoCTosach;

- MICK O BO3BpATE MOJSYHEHHOO BCTIEACTBYE Kpaxu. JTOT MCK
[AeTCA COOCTBEHHVIKY BELLW, Tak Kak BOP 000ratwicst MIMEHHO 3a
€erocuer;

- ICK O BO3BPATE MOMYHEHHONO MO HE3aKOHHOMY OCHOBAHMIO.

N 1 Opyrvie Cilysau HEOCHOBATENbHOrO oboratLe-
HYiSl, HarpUMep, O0OraLLiEHVie, TNOTy4eHHOe OT MPUOAHHOO, Wi
Apyrvx AapeHuin B Gpake, Toraa kak 6pak Gbun HENO3BONEHHBIM,
B3VIMaHVe U30LITOHbIX MPOLIEHTOB MO 3aiiMy 1 Ap.;

OBLLMiA 1CK O BO3BPATE HEOCHOBATENBHOMO 0OOraALLIEHS Hadbl-
Barncsi condichbo sine causa. 3TOT 1CK OXBaTbIBAMN BCE OCHOBaHMA
HEOCHOBATENLHOMO OCOMALLIEHWS U MPUMEHSUICS B TEX CIyHasiX,
7151 KOTOPbIX He BbO CrieLarbHbIX MCKOB. Boe vekv npempsiens-
JIUCb B COOTBETCTBIM C COOBPaXEHMsIMM «10Bpoii coBecTw» (bora
fidei). Tak, HeOCHOBaTeNbHOE OOOrallgHVe JOMKHO Oblio Mpo-
U301V He BOOOLLIE, HO 3a CHET KOHKPETHOrO /LA - HeMb3st BbU1o
MPELSBMATL UCK, €CM O0OralLieH e MPOM3OLLIIO 33 CHET JnLA,
6e3BEeCTHO OTCYTCTBYIOLLIETO. HeocHoBaTebHoe 0boraLLieHe A0mK-
HO Gb10 IOCTUrATLCS B CBS3M C 3aKOHOMATENBHO Pa3PeLLIEHHbIMM
(He BecyecTHbIMM) aericTBUSMU. HanprMep, Henbas Bbino Tpe6o-
BaTb BO3BpATa B3ATKW, [AHHON FOCYOAPCTBEHHOMY YWHOBHUKY,
BO3BPATA YMUIAYEHHOrO BCMIEACTBME LLAHTAX@, BbIMOrATENkCTBA
nap.

YeHvie OroBOPEHHOIO CPOKa, @ HaHVIMATESTb B CBOIO O4epesb 00si-
3yETCS YIIaYIBaTL ONPEENieHHYI0 IEHEXHYI0 CyMMY 3a NOMb30-
BaHVe BELLIHO WV 33 YCTYTVI 1 0 MCTENEHVe CPOKa J0roBopa BO3-
BpaTL Bellb HaiMopaTtenio. BoamelleHre no Haiimy MOoXeT
MMETb BUJ, He CTPOMO IGHEXHOrO BO3HArpaXaeHsi: Harpymep,
TPV HaviMe HEBXKMMOCTU MOXET UMETb MECTO BbiriaTa BO3Har-
paxaeHVs B ByAe MIOAOB MOMy4eHHbIX C HAaHSITOrO 3eMeNbHOMo
yyacrka. .

B pviMckom npase CyLLIECTBOBA/M TPY OCHOBHBIX B/AA JOrOBOPa
HaliMa: Haem BeLLIei, HaeM YCyT v noapsia,

JloroBop nopy4eHvst (mandatum) - 3T0 40roBop, Mo KOTOPOMY
roBepeHHbI/ 00s13yeTcs 6e3803ME3OHO COBEPLLIMTL OT MEHM 1 33
CHeT I0BEpUTENSl OMpeeneHHbIe HeNPOTUBOBAKOHHbIE AGCTBIS.
MopyseHvie Bbo 6e3803ME3HbIM A0roBopOM/ Ecim B Aorosope
ropyHeHns uryprposana oniara, TO OH OTHOCWICA K I0rOBOPY
Halima.

IMpeamMeToM I0roBOPa MOMN SIBASITLCS Kak IopyayHeckvie feit-
CTBUS, TaK U Kakvie-mbo ycnyrn. Cpok A0rosopa MopyHeHmrs Mor
OblTb OMpeAeNeHHbIM WK HeonpeaeneHHbIM. Ecrv cpok He Gbin
onpepgenieH, To JoBepUTes Gbl B MPaBEe OTMEHNTL MOpy4eHUe,
a MoBEpeHHbI OTKAa3aTbCA OT BLIMOSHEHVA MOPYHeHVst B ntoboe
BpEMSI.

I'pabex( rapina) nonroe Bpems MpVpaBHVIBANCS K OTKPLITON Kpake,
HECMOTPS Ha TO HTO Mpabex Obin CBS3aH C OTKPbITLIM Y1 SIBHBIM OTHS-
TVEM YaCTHCTOMMYLLANBA, [EHEr Herocpe|acTeerHoy a ) * "l
wienaaensLa. Bl B. 4o H. 3. ans mpabesxa Obin BoinerieH 0co0bIv CK.

[MoBpesxaeHve Hyxoro umyLLecTsa (damnum inhiria datum) -
3TO HenpaBoOMepHble AEVICTBYA NMLA, BbIPA3VIBLLMECS B MaTe-
prianibHOM MOBPEXAEHNN HY>XXOro-HEABVDKMMOro MYLLIECTBA, nmbo
MaHLMNPYEMbIX BVDKMBIX BELLIEI (CKOTa, paboB, CTPOEHWIA, HO HE
roBPEXAeHVe, Harpumep, MOBO3KN UM OAEXAbI).

BoaMoxHO Bbuio TpeGoBaTL BO3MELLIEHWS Kak yiepGa npuun-
HEHHOrO, TaK 1 noTepy GyayLLyIX BbIFOL, OT BELLM.
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91. MpeTopcive aenvkTbl: yrpo3a (metus), anoit

wwveicen (dolusmalus), oTHyKOeHe
unmyujectsa(frauscreditorum), cospagrve
paba(serwscorwptus)

B Ciy4asiX HE3AKOHHBIX AESHUIA, KOTOpble He ObU OTHECEHbI
3aKOHOM K AeNVKTaM, MPETopbl AaBaM LLTPAdHbIE UCKM MO CBOE-
My pasymeHmo. OCHOBHbIMI MPETOPCKMU AENMKTaMU SBASUIC:

Yrposa (metus) - 3T0 NPOTVIBONPABHOE YCTPALLIEHVE C LIENbIO
CKITOHUTB JIMLIO K 3AKIKOMEHVIO CLEMKM, HA KOTOPYIO OH HE XOHET
corawaTsest. VIck Mor Bbib BYMHEH KaK JIVILLY, YTPOKaBLLEMY NPK-
MEHUTb CUITY, TaK U TPETBYM JIVLIAM, KOTOpbie HE YHaCTBOB/IN
B Yrp03ax, HO TaioKe V3BMEKN BbIrOAY; I

3noii ymeicen ( dolus malus) CocTosin B TOM, YTO OHa CTOPOHA
HAMEPEHHO CKIIOHSUTA BTOPYIO K 3aKIIOHEHVIO IOrOBOPA, KOTOPbIA
BbU1 415 Hee YObITOuHbIM. Mick actto dolus, KoTopbii MpesocTa-
BNISUICS 0OMaHYTO CTOPOHE, KpoMe LLTpada, Bbi3biBan Takke 6ec-
4YecTbe OOMaHLLWIKE;

OBMaHHOe o4y KaEHVe MyLLECTBa( fraus credHorum) - Bomk-
HUK MbiTasic 00MaHyTL KpeamTopa, YTobbl Gaenars yruiary Aonra
HEBO3MOXHOW B CBS3M C HEBOMOXHOCTHIO MPELSBIEHNS TPEGO-
BaHviA. [ NpeapbsieneHns ucka ObUio HeoBXoaMMO, HTOOb! Aeii-
CTBUS [OSDKHIKA YAOBETBOPSUI CNIEAYIOLLYIM TPEGOBAHMM:

- [IOMKHVK [IOMDKeH Bbln OCO3HABATb, YTO ero AENCTBIA MO OT-
HYKOEHUIO MIMYLLIECTBA HAHECYT BPEA, KDEMTOPY,

- [eVICTBUS [IOMDKHKA [0MDKHbI Obl YMEHBLLIATH €r0 MMYLLIECTBO;

- KOHTPAreHT M0 GAENKE C AODKHVKOM Takoke OIDKeH bl 0CO-
3HaBATb, YTO KPEWITOPY VIX IOrOBOP HAHOCHT YLLEPD, B STOM Crly-
Yae VCK NMPeObsBsvICA K STOMY KOHTPareHTy.

CogpaLugeHvie paba ( servus corwptus). Ecim kto-nmbo noabun
paGa Ha MPOTVIBOMPABHIA MOCTYTIOK, TO OH HAKA3LIBAICH B pasMe-
e pasHULb B CPaBHEHUM C YMEHBLUMBLLIEVICA CTOVMOCTHIO pata
(wrpadHoii uckinduplum).
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92. MMoHstTVe U BRI 00A3ATENLCTB «KaK Obl U3 Ae-
VKT

K oBszarenscream «ak 6bl U3 fenvkrar» ( quasiex delicto) oTHo-
CWIMCh HEKOTOPbIE OCHOBAHVA BOSHUKHOBEHIIS 00SI3aTENECTB, KO-
TOpbIE HE MOV ObITb OTHECEHBI K AENMKTaM, HO 3aLLMLLIANINCH. ST

I,CTBA Obl NepesmcrieHbl B komudukam K0cvHvara,
W MEPBOHAYAEHO I0PVICTaMM MOAAEPKVBANAC TOHKA 3PEHVS, HTO
KBa3VI-AENVKTBI BbIIENUVCH B OTAEMBHYIO KATErOpUIO B CBSI3N C 1X
TPOVICXOXEHNEM HE U3 YMbICTA, & U3 HEGPEXHOCTV HapYLLITENs.
OpHaKo HEKOTOpbIE KOPMCTLI NOMArAIOT, YTO KBA3WAEMKTbI (KaK 1
KBA3VIKOHTPAKTbI) GbU BblIENEHbl B OTAENLHYIO KATEropuio He
TOMBKO M3-3a MPOVICXOX/EHNS! BCReACTBME HEBPEXHOCTW, a Mo
PasHbIM MPYYMHAM. VIMEHHO NOSTOMY He CrieflyeT 1ckaTb HU4ero
OBLLEro Mexay 3TViMM 00S3aTensCTBamu, @ CTOUT OTHOCUTLCS
K HUM, KaK K HEKOMY VicHeprbIBatoLLIEMy MepesHio cryHaes. K Ta-
KM 00S13aTeNLCTBaM OTHOCST:

1) «iudex qui ltem sum fecit» - «cyapsi, KOTOPbIA OOpaLLRET
[eno Ha cebsi». OTBETCTBEHHOCTb Cybi 32 YMbILIEHHO Herpa-
BATILHOE WM HEBPEXHOE PaspeLLieHyie Cyne6HOro Aena v 3a Ha-
PYLLIEHVIE KaKUX-TIMOO CyAeCKX 00SI3aHHOCTEN; .

2) «effusum etdeictum> - «BbUATOE 1 BoIBPOLLIEHHOE». OTBET-
CTBEHHOCTb /MLIA, M3 A0MA KOTOPOTO, XOTS Obl 11 663 BUHbI X035M-
Ha, YTO HVOYab BLIOPOLLEHO WM BbUMTO Ha yruLly. MocTpapasiuee
JML (MOCTPAOABLLIEE JINHO, WK MOHECLLIEE YLLIEPD B pesysisTarte,
Hanpumep, rbenn pabda, XXVBOTHOMO) MOIIO MPEObSBATL MCK
0 B3bICKaHIM ABOVHOV CTOMMOCTU yLLiep6a i Lpada;

3) «positum etsuspensum» - «lOCTABNEHHOE U MOABELLIEHHOE>.
OTBETCTBEHHOCTL X035WHA [I0Ma, €C/M Y 3TOrO JJ0Ma HTO-HVOYLb
6bIM0 MOBELLIBHO WM NOCTABMEHO TaK, YTO MOTJIO MPU4VHUTL BPEL,
npoxoxum. Vickactio deposrtis vel suspensis Mor noaaBaTsCcs fito-
ObIM MPaAHVHOM, KOTOPbIA 3aMeTUN Takue NpeaMeTb;

4) «“ICK K XO3sMHY KOpabnsi, FOCTUHMLI, NOCTOSUIONO ABOPa™.
OTBETCTBEHHOCTbL X035MHA KOPabss, FOCTUHWLGI W MOCTOSUIOND
[IBOpa 3a Kpaxy, COBEPLUEHHYIO VX ClyraMit MO OTHOLLIEHUIO
K npoeaxaloLym. B aTom cryyae xo3sieBa kopabiisi, rOCTUHML!
W MOCTOSUIOr0 ABOPA HECIIV OTBETCTBEHHOCTb B IBOVHOM pasme-
Pe CTOMMOCTU YKPAZIEHHOW BELLM.
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