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Copepxanue

OCHOBHbIE MOHSITUSA U NpeAMeT NpeAnpUHMMaTenscKoro npasa PO
MeToael NPaBoOBOro perynMpoBaHust B NpeAnpyHUMarensckom npase PO
WUcTouHnkn npeanpuHumarensckoro npaea Poccuiickoil Pepepaummn
Ci npeanp oro npaea Pc rickoin P

WUcTtopus npeanpuHumarensckoro npasa Poccuiickoit Peaepauvn
MpyHUMNBEI NpeANpUHMMaTenbckoro npaea Poccuiickoii Pepepaumnn
MoHsTe NpeanpuHUMaTENLCKO AEATENIbHOCTH

MoHsTe 1 ocoGeHHOCTU Npeanpi TEeNbCKUX M T
Buap! n cTpykTypa np NPaBOOTHC
MoHsTHe 1 KWiaccuduKaums CyGbEKTOB NPeANPUHMMATENLCKOro Npasa

CyGbexTbl NpeAnpUHUMAaTeNbCKOro npasa

MpaBoBoi4 cTaTyc NnpeanpuHMMarens

OcoGeHHOCTH NPaBOBOro cTaTyca NpeanpuHuMarens 6e3 00pa3oBaHus IOPUANYECKOTO JINLLA
FapaHTUM NpeanpUHUMAaTENbCKOM aeaTenbHocTu Poccuiickoii depepauuym
OpraHU3aLVoHHO-NPaBoBbie GOPMbI NPEANPUHUMATENLCKOI AeSTEeNbHOCTH

MonHbie ToBapuLLIECTBA KakK CYObEKT NpeAnpUHUMAaTENbCKOW AEATENIbHOCTU
ToBapuLLecTBa Ha Bepe KaK CyObeKT NpeAnpUHUMATesbCKO AeATeNbHOCTU

OGLLECTBO C OrPaHUYEHHO OTBETCTBEHHOCTBIO

KaK CyOBLeKT NpeAnpMHMMATENbCKOI AeATeNbHOCTU

AxumoHepHoe 00LUEeCTBO KaK CyObeKT npeanp aTeNbCKOM [ ocTn
Mpou3BOACTBEHHBIN KOOMEpaTUB Kak CYOBLEKT NPeAnpUHUMATENbCKON AeATENbHOCTN
YHUTapHble NPeanpuaTUA Kak CyObeKTbl np p KO [ ocTH
FocynapcTBeHHas perucTpauvs npeanpuHumareneit

Mpasogoii p Ba npeanp aTtens

MoxsiTue 1 knaccudukaums BelLeit Kak 0GbEKTOB Npearnpl OTHOI

PbIHOK LieHHbIX Oymar

MoHsiTe 1 BUABI LieHHbIX GyMar

MoxsaTne n BuapI akumin

06nUraums Kak Bug, LIEHHbIX Gymar

Bexcenb Kak NnareXHsbIii JOKYMEHT

Yeku 1 ux NpaBoBoe perynmpoBaHne

Mepexopn npae no LieHHo Gymare

006si3aTensCTBa U BUObl AESTENbHOCTU Ha PbiHKE LIEHHbIX Gymar

®DopMbl 1 METOABI FOCYAAPCTBEHHOTO PEryNMPOBaHUS

NpeAnpUHAMATENbCKOM AesiTeNIbHOCTU

MpaBsoBoe perynmpoeaHue 3anpeTa MOHOMOIMCTMHECKON AEATENLHOCTU U AEATENBHOCTH,
K i Ha orp: HEeA06POCOBECTHOIM KOHKYPEHLMU

HanoroBoe perynupoeaHve npeanpuHMMAaTesbCKoii AeATeNbHOCTH

T HOe perynug OHOMUYECKOW AEATENbHOCTU

C yyacTueM npeanpuHumarenei

BusHec miaH B NpeAnpvHAMAareNbCcTBe

Hanoroo6noxeHue IOPUANYECKUX JTNLY

OcyLecTBieHUe NpeAnpPUHUMATESbCKOI AesTeNIbHOCTH

C y4aCTUEM MHOCTPaHHbIX MHBECTULIA

MpaXAaHCKO-NPaBOBO OrOBOP B MPEANPUHMMATENBCKMX OTHOLLEHMSIX

Buapl porosopos

3awloueHne, UISMEHEHUe 1 pacTopXeHue A0roBopa

MoHsiTMe porosopa Kyriv npoaaxv

J[oroBop NocTaBku

Jloroeop 3HeprocHabxeHus

JloroBop MeHbl

Joroeop apeHab!
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KpenutHble foroBopbi

JloroBop PO3HUYHOI KYIUIU-NPOAaXU

3awumra npae nokynaresei No AOroBopy PO3HUYHON KYI/iu NPOAaXMU
J[oroBop NOCTaBKW NS rOCYAAPCTBEHHBIX HYXI,

JloroBop nNpoAaXxu HeABMKUMOCTH

J[loroBop KOHTpaKTaLumm

JoroBop A¢ oro ynp BOM

J[loroeBop apeHabl TPAHCMOPTHLIX CPEACTB

[orosop apeHap! NpeanpUATHiA

JHoroeop nogpsina OGLUME NONOXEHUs

OCoGEHHOCTM AOroBOpa CTPOUTENBHOMO Noapsaa 3ak/lioveHne U3MeHeHue
U pacTopXeHue [0rogopa

JloroBop Bo3Me3aHOro oka3aHus ycnyr MoHsitue copepxanve
MpaBoBas paGota B cdepe NpeAnpUHMMATENbCTBa

ToBapHbIi U KOMMEPUYECKUIA KpeauT

Joroeop ¢pyHaHCMPOBaHUS MOA, YCTYNKY AEHEXHOro TpeGoBaHus
Joroeop GaHKOBCKOro BK/iaga

[LloroBop 6GaHKOBCKOro cyeTa

Joroeop xpaHeHuss OGLUME MONOXKEHUS

J0roBop CTPaxoBaHUsi NPEANPUHUMATENBCKOro pucka
[loroBOp MMYLLECTBEHHOrO CTPaXOBaHUs

JAoroBop nopy4eHus

[eiicTBME B 4Y)XXOM UHTepece Ge3 nopyyeHus

JloroBop KOMuccumn

AreHTCKMi1 JOrOBOP

06GbeauHeHUs B NpeAnpUHUMAaTeNbCTBe

Jl0roBOp KOMMEPUECKOI KOHLIECCUN

MpuBaTtnsauus

KoHkypeHums

HepnoGpocoBecTHast KOHKYPEeHLUs

MapkeTuHr B npeAnpUHAMAaTesbCKOi AesTeNlbHOCTU

BanioTHbIA PbIHOK U NpeAnpUHUMaTenbekas AeaTeNbHOCTb
OTBeTCTI npeanp na
Hanoroo6nc npeanp KO AeATeNbHOCTN

FocynapcTBeHHbI KOHTPOb 3a CoGnioaeHueM npasun

npeAnpUHMMaTesbCKOW AEeATeNbHOCTN

I o) BUAOOB A OCTM MO p AiCKOMY 3aKoHoAaT y
MpasoBoe perynnpoBaHne 3anpeTa MOHOMOJIMCTMHECKON AEATENBHOCTU U AEATENIbHOCTH,
Hany i Ha orp: He1I00POCOBECTHON KOHKYPEHLMMN

OxpaHa u 3almTa npas U UHTEPECOoB NpeanpuUHMMaTenei
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p TEeNbCKOW AEeATENbHOCTU
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1. OCHOBHbIE NOHATUS U NPEOMET
NPEANPUHUMATEJNIbCKOIO MNPABA PD

MpeanpuHuMaTenbckoe NpaBo Kak 0Tpacyib poc-
CUIACKOro npaea- COBOKYMHOCTb OPUANYECKUX HOPM,
perynmpyloLyx NpeanpuHMMaTeibCkMe OTHOLLIEHUS U Tec-
HO CBSi3aHHbIE C HAMU MHble, B TOM Y1C/ie HeEKOMMepYeckmne
OTHOLIEeHUs, a Takxe OTHOLUeHUs No rocyaapCTBeHHOMY
PErynnMpoBaHMIO PbIHOYHOM 3KOHOMUKW, BO3HMKAIOLLME NO
noBogy obecrneyeHnst IHTEPECOB rocyAapcTea 1 obLecTsa.

MpeameTom NpeanpuUHMMaTENIbCKOro NpaBsa siB-
NAI0TCS O6LLECTBEHHbIE OTHOLLEHWS!, YpPeryimpoBaHHbIe
HOPMamu NPeAnpyYHIMATENBLCKOrO NpaBa, KOTopble NoA-
pasnensioTes Ha.

1) ropu3oHTasbHbIE - OTHOLLEHUS «MpeanpuHUMATeNb -

NpeanpyHIMaTesb»;

2) BepTVKaNbHbIE - OTHOLLEHWS «MpeanpuHAMaTeb —
opraH ynpaeneHus».

B npeameT npeAnpUHMMaTENbCKOro Npaea Taike
BXOASAT OTHOLLIEHVS1 HEKOMMEPYECKOTO XapakTepa, TeCHO
CBSI3aHHbIE C MPeNPYHAMATENBCKUMI OTHOLLEHUSIMU, HO
He COMpPOBOXAAEMbIE HEOOXOAMMOCTBIO NOJYHEHNS MPUGbI-
NV, HaNpVUMep, OTHOLLIEHUS!, CBSI3aHHblE C 06pa3oBaHEM
npeanpusTUst (NpeanpuHUMartens), aMLeH3MpoBaHNEM,
OTHOLLIEHWS! MO FOCYAAPCTBEHHOMY PErY/IMPOBAHMIO HAPOL-
HOTO XO3ICTBA, MO NOAAEPKKe KOHKYPEHLMM 1 OrpaHuye-
HUIO MOHOMOMINCTMHECKON [EATENbHOCTU, MO MPABOBOMY
PEerynmpoBaHmio kayecTsa NpOAyKLMKU, TOBApOB U YCIyT,
NpPaBOBOMY Pery/ivpoBaHMIo LeHOOOpa3oBaHna U T 4.

B npeanpvHuMaTensckom npase 3a 0CHoBy Gepetcs
NOHATNE «XO3SNCTBYIOWMIA CYOBEKT» — NWLO, OCY-
wiecTendouiee npegnpuHUMaTesbCkylo AedaTesibHOCTb.
MoHsATME «XO3AWCTBYIOWMIA CyOBEKT» LUMPE MNOHATUS
«npeanpuHMmaresib», Hanpumep, HekoMmepyeckas opra-
Hu3auus - yuebHoe 3aBefeHue, He Byayuv npeanpuHu-
mMaTenem, MOXET y4acTBOBaTb B XO39/ACTBEHHOM 060pO-

2. METOAbl NPABOBOIrO PErYJINPOBAHUSA
B MPEANPUHUMATEJ/IbCKOM MPABE PO

MeTopn - cnocob 1 nNpuem BO3nencTaus.

MeTon np ro perynup - COBOKYMHOCTb
€noco60oB I0PVUANYECKOro BO3AENCTBUS U NPUEMOB pery-
NNPOBaHMS OBLLECTBEHHBIX OTHOLLEHW B LIENSIX 4OCTU-
XeHus HeobxoaMMoro pesynbTara.

Kaxxpas oTpacnb npaBa MMeeT CBOW OnpefesieHHble
MeToAbl NPAaBOBOro PeryiMpoBaHus, KOTOpble OM-
pepensiotcst cneunduKoin OB6LLECTBEHHBIX OTHOLIEHUN
C y4eTOM CNeAyIoLUX KOMNOHEHTOB:
1)xdpakTep MONOXEHUsI Y4aCTHUKOB NPaBOOTHOLLEHNS;
2) NopsnoK YCTaHOBNEHWS NpaB U 06si3aHHOCTEN;
3)oco6eHHOCTM coCTaBa opuanyHeckux ¢GakTos, Beky-

LUMX MPaBOOTHOLLEHUS!;
4)cneunduka IopUaNHeCcKon OTBETCTBEHHOCTU.

B npeanpuHMMaTensckoM rpase 3akperieHbl BO3MOX-
Hble CMoco6bl BO3AENCTBUS C LieSIbio BbIMONHEHWSI HOPM
npasa.

1) rpaxaaHCcKO-NpPaBoBOI OCHOBaH Ha PaBeHCTBe CTO-
POH, Ha 3KOHOMMWYECKUX MHCTPYMEHTaxX perynvposa-
HUS;

2) aAMUHUCTPATUBHO-NPaABOBOW UCXOAUT U3 Hepas-
HOro MNOJIOXEHUsA CTOPOH, T. e. OTHOLUEHMIA BnacTu
W NOAYNHEHUSA.

CopepaHue Toro uim MHoro cnocoba BO3AECTBUS Ha
06LLEeCTBEHHbIE OTHOLLIEHWS U ero cneunduka 3aBucsT ot
ob6bema NPaBOBOro BO3AENCTBUSA. BnactHble npeanunca-
HUA B GONbLUMHCTBE C/ny4yaeB MCXOAdaT OT d)I/IHaHCOBbIX,
Ha/10roBbIX M KPEOAUTHBIX OPraHoB MO OTHOLLEHUIO K APpYrum
y4aCTHUKaM npeanpuHnmMmaTesibCkux OTHOLLIEHWIA

B npepmeT npeanpyvHAMATeNbCKOro Mpasa BXOAST ropu-
30HTa/IbHbIE (OTHOLUEHUS PABEHCTBA) U BEPTUKASbHbIE

THOLIEHMUS (OTHOLLEHWSI TUNA «yrpaBeHne - NPeAnpPUHU-
u>marent»), NMO3aTOMy NPU PerynvpoBaHUN XO3SNCTBEHHO- <x

—— i

3. UCTOYHUKM NPEANPUHUMATENIbCKOrO
NMPABA POCCUNCKON DELEPALUU

UCTOYHMKM NpeAnpUHUMATENbCKOro MnpaBa -
HOPMAaTMBHO-MPABOBbIE AKTbl Pa3NNYHbIX FOCYAAPCTBEH-
HbIX OPraHOB, B KOTOPbIX COAEPXATCA NPaBOBbIE HOPMBbI,
perynvpyioLme npeanpuHUMaTeNnsCKylo AesTeNbHOCTb:
1) KoHcTutyuua P® - 0CHOBHOI MCTOYHMK Npeanpu-

HUMAaTEesIbCKOro Nnpasa, MMEET BbICLLYIO IOPUANYECKYIO

cuny, NpaMoe AencTBrne N NPUMEHSETCA Ha BCeWi Tep-

puTopun P®;

2) MpaxpaHckuii koaeke P, KoTopbIi perynvpyeT npes-
npuHUMaTesibCkme U ToBapHble OTHOLLEHWS, HanpaBieH-
Hble Ha YA0BNETBOPEHWE NOTPEBUTENBCKUX HYXA, FPax-
AaH. MK PO packpblBaeT NOHATUE NPEANPUHUMATENLCKO
[EATPIbHOCTUA, MHOXECTBO HOPM, PErysMpyioLwmx npea-
NPUHUMATENLCTBO, OPraHWM3aLVOHHO-NPaBOBbIE GOPMbI
OCYLLECTBNEHUS NPeANPUHMMATENBLCKON AeSTeNbHOCTH,
NpaBoBON PEXUM VIMYLLIECTBA NPeAnpUHUMaTenei, npa-
BWNA O 3aK/I04EHUM AOrOBOPOB B 0053aTENLHOM NOPSA-
Ke, onpeaensieT BHYTPUXO3ANCTBEHHbIE, BHYTPUDUPMEH-
Hble OTHOLWIEHWNS;

3) 3aKOHbI - HOPMATUBHbIE aKTbl, MPUHUMAEMbIE NPef-
CTaBUTENbHBIM OPraHOM rocyAapCTBEHHON BnacTn PO
um ee cybbektammn
Buabl 3akoHOB*
a)®epepanbHblit KOHCTUTYLIMOHHBIA - HOPMATKB-

HbI/i @KT, NpuHUMaeMblili PegepansHbivM CobpaHrem
C cobnioaeHneM yctaHoBneHHow KoHctutyumen PO
npoLeaypbl, BHOCALLWA N3MEHEHUs! N LOMONHEHUS
B KoHcTuTyumio PO, a Takke 3aKoH, NPUHSTUE KO-
TOPOro CreuuanbHo NpefycMoTpeHo KOHCTUTYLm-
el PO;

6) depepanbHbIiA - HOPMATVBHBIV KT, NPUHUMAEMBI
®depepanbHbiM CobpaHMeM MO BCEM OCTaNlbHbIM
BOMPOCaM, KOTOpble AOMKHbI PEryNnpoBaThCst 3aK0-
Hamu. depepanbHblil 3aKOH HE MOXET NPOTUBOPE-
4YTb KOHCTUTYLIMOHHBIM (EAEpasbHbIM 3aKOHaM,




B) 3aKOHbI cyObekTOB Poccuiickoit depepauunm -
HOPMaTUBHbIE aKTbl, MPUHMMaeMble BbICLIMM npef.-
CTaBuTESbHLIM OpraHoM cybbekTa depepaumu.

®depepanbHbie 3aKOHbI NOAPa3AENAIOTCS Ha:

1) perynupyiowve obliee COCTOSIHUE ONpeaeNeHHoro
BUAA pbiHKa. Hanpumep, 3akoH PO ot 09.10.2002 r.
1Sfe22-i>3 «O KOHKYPEHLMM 1 OrpaHU4eHN MOHOMNONNCTN-
4ecKoi AedTeNnbHOCTU Ha TOBapHbIX pbiHKax», O3 oT
22.04.1996 r. N2 39-d3 «O pblHKE LieHHbIX Gymar»;

2) ycTaHaBnMBaloLLYie NPaBOBOE MONOXEHNE CYOLEKTOB,
[LEeNCTBYIOLLWX Ha pbiHKe. Hanpuvep, ©3 o1 26.12.1995 1.
208-d3 «O6 akumoHepHbix ob6uiecTBax», ®3 oT
30.10.1995 r. 190-®3 «O pUHAHCOBO-MPOMBbILLIEH-

* HbIX rpynnax»;

4) akTbl pepepanbHbIX OPraHOB roCyfapCcTBEHHO-
ro ynpaBneHus (noasakoHHble aKTbl) - ykasbl
MpeaupexTa PP 1 noctaHosnenus Mpasutenscrea PD;

5) akTbl pepepanbHbiX OPraHOB UCMONIHUTENbHOW
BNIAaCTU - HOPMATUBHblE aKThbl, MPUHUMAEMbIE MU-

" HMCTEpCTBAMM M BEIOMCTBAMM;

6) aKTbl UCMOJSIHUTENIbHBIX OPraHoB cy6bekToB P®
NPVUMEHSIOTCA NPW YCIOBUM, HTO MX HOPMbI HE MPOTY-
BOpeyar aktam 6osnee BbICOKOrO YPOBHS,

7)o6bivan penoBoro o6opora - ClOXMBLUMECS

1 LUMPOKO MPUMEHSIEMbIE B KaKon-nnbo 061acTu (B TOM

yucne B NpeanpuHUMaTenbCKon AesTeNbHOCTN) npa-

BWNa NOBEAEHNS, HE NPefyCMOTPEHHbIe 3akOoHoAa-

TeNbCTBOM;

8) o6uenpu3HaHHble NPUHLUMBI U HOPMbI MEeXAY-
HapOAHOro NpaBa M MeXAyHapoAHble ,0roBopbl
Poccuiickoit Deaepauum npuMeHsIIOTCS K OTHOLLIE-
HUSIM, PErYNNPYEMbIM MPaXAAHCKUM 3aKOHOAATEeNb-
CTBOM, KPOME C/ly4aeB, KOrAa As UX MpUMeEHeHus Tpe-
6yeTcs n3aaHue poccuiickoro akta. B KoHctutyumm PO
3akpenneHo, uto B Poccuiickoit denepaumm otaaeTcs
NPUOPUTET MEXAYHAPOAHBIM OrOBOPAM.

NpaBOBbIX OTHOLLEHUI NCMONL3YIOTCH U UMMepaTVBHbIE,

W AVICMO3UTUBHBIE METO/bI MPABOBOIO PEryNNPOBaHUS.
MeToabi 0 perynmpc :

1) obs3aTenbHbIe NPeanvcaHns NPUMEHSIIOTCS, KOraa ogHa
CTOPOHa NPaBOOTHOLLEHUS BNPaBe AaBaTb ApYroi cTo-
pOHE NPeANVCcaHmns, 06s3aTenbHbIe 4/ist BbINOAHEHNS. "
C 1X NOMOLLBIO UMMNEPaTUBHbIE HOPMbI NPaBa yCTaHaB-
JIMBAIOT CYOBLEKTVBHbBIE Npasa U lpuanyeckne o06a3aH-
HOCTM CyObEeKTOB NpeAnpUHUMAaTeNbCkUX NPaBoOTHO-
LeHniA. MeToz 06s13aTesNbHbIX NPEeAnMCcaHni xapakTepeH
NS NPSIMOr0 roOCYAAPCTBEHHOIO PEryNVPOBaHS npes-
NPUHUMATENbCKOV AEATENBLHOCTH, Hanpumep, obs3a-
TeNbHOCTb rOCYAAPCTBEHHON PerncTpaLmm cyGbekTo
NpeAnpUHMMAaTENbCTBA, HOPMbI HAJIOrOBOrO 3aKOHO A~
TensCTBA U T. .;

2) pekoMeHgaumn. B aTom cnyyae ogHa CTopoHa npaBo-
OTHOLIEHVA NpeafaraeT ApYroi CTOPOHE onpeaesneH-
HblIli BAPUAHT MOBEAEHUS B TEX UM MHbIX CUTyaLMsIX,
[AeT PeKOMeHALWI0 O NOPSiAKE BEEHVS MPEANPUHM-
MaTesbCKo AesTeNbHOCTH;

3) cornacoBaHus. Mpy 3TOM CyOBLEKT NPeanpUHUMATENb-
CKOro npaBa CamOCTOSITENIbHO PeLlaeT BO3HUKLIME
BOMPOCSI, @ NPU BCTYNJIEHUN B NPABOBOE OTHOLLIEHMNE -
0 COrNacoBaHUIO C APYI M €ro y4acTHUKOM;

4) 3anpeTbl OrpaHMYMBAIOT OMpPefeNieHHble AeicTBUS
XO3SIMCTBYIOLMX CYyObEKTOB, Hanpumep B 3akoHe Pd
ot 10.01.2002 r. N2 7-®3 «O6 oxpaHe okpyxaloLLein
cpefbl» YCTAHOBJEHbI 3aMPeThl HA HEJOMYLLEHNe Aei-
CTBWI, MPUYUHSIIOLLIMX BPeS, OKpYXaloLLei cpeae;

5) aBTOHOMHbIE pPeLLeHUsi 3aK/o4aeTcs B TOM, YTO npa-
BOOTHOLLEHWs1 (NpaBa U 06S3aHHOCTW YYaCTHUKOB
NpeanpUHUMATeNbCKON AesTeNbHOCTY) yCTaHaBMBa-
10TCS MO B3aVMHOI ,OrOBOPEHHOCTY (COrNacoBaHuIo)
MexXay HIMU.

Te, T. €. MOXHO KynuTb y 06LLeCTBa C OrPaHNUYEHHO OT-
BETCTBEHHOCTbIO TOBApPbI.

MpeanpuHumaTenbcKkas AeATEeNbHOCTb - CamMo-
CTOsATENbHAs, OCYLLECTB/IIEMas Ha CBOV PUCK AesiTeNb-
HOCTb, HanpaBleHHasi Ha cUcTeMaTNYeckoe nosyyeHne
NpnGbLINK OT NONL30BaHUS VMYLLLECTBOM, MPOAAXM TOBa-
POB, BbINONHEHUS PpaboT MM OKasaHUs YCIyr nuuamm,
0653aTeNIbHO 3aPervcTPUPOBAHHLIMU B YCTAHOBIEHHOM
3aKOHOM nopsizike.

PelueHve 3aHMMaTLCS NPeanPUHUMATENLCKON AeaTeNb-
HOCTbIO HE MOXET ObITb HABSI3aHO U3BHE U SBNISIETCS CBO-
604HbIM BOSIEN3bSIBNIEHNEM. PesynbTathl AESTENBHOCTY,
yCreLUHble Ui NPUBOASILLVE K HEraTUBHLIM NOCNEACTBU-
SIM, 3aBUCAT B OCHOBHOM OT AeVCTBUI CyObeKTa, yMeHUs
pearvpoBaTb Ha M3MEHEHWS YCNOBUIA AeSTENbHOCTY.

KoHTponb npeanpuMHMMaTenbCKoi AeaTeNbHO-
CTU OCYLLECTBNAETCH roCyAapCTBEHHLIMWU OpraHamm
nyTeM npefocTaBieHns CyObekTy mpasa 3aHMMaTbCs
[AaHHOW [eATEeNbHOCTLIO U OCYLLECTBNEHNS NPOBEPOK 3a
cobniofeHneM UM NONOXEHWIA, OnpeaeneHHbIX 3aKOHO-
[aTenbCTBOM.

HopMbl npeanprHUMaTenbcKoro npasa ycTaHaBmM-
BAIOT MPaBNA XO3ANCTBEHHOW AEATENLHOCTU CyObekTa. 3T
HOPMbI 0ObIHHO COZIEPXATCH B 3aKOHaX M APYrux HOpMaTvB-
HbIX aKTax 1 06pasytoT B LIENIOM OTpacsb Npasa - Npeanpu-
HMMaTenbCKOoe NpaBso.

Buabl X03AMCTBEHHbIX HOPM:

1) perynatusHble;
2)NpaBOOXPaHUTENbHbIE.

OcHoBHas Macca HOpM NpeanpPUHUMATENLCKOro npa-
Ba HOCWT PETyNSTUBHbIN XapakTep.

FnaBHbIMY YCNOBUSAMM PA3BUTUS NpeANpUHUMa-
TenbCTBa ABASAIOTCS:

1) MHOroo6pasvie popm cCoOBCTBEHHOCTH;
2)NpaBo Ha 3aHATME NPeanpUHMMAaTEeNbLCKON aesTenb-

HOCTbIO;

3)ceobopaHaTpya.
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4. CUICTEMA
NPEANPUHUMATEJIbCKOIOMPABA
POCCUNCKOW ®EAEPALUKN

Cuctema npeanpuHMMaTeNIbCKoOro npaea - BHyT-
peHHas anddepeHumaumns NpasoBbix HOPM, UX FPYNNu-
pOBKa Mo oTpacisiM U UHCTUTYTaM.

CTpyKkTypa cucTembl NpeanpUHUMAaTENbCKOro npasa
BK/IOYaeT B cebsi oTpacib nNpasa U NpPaBOBOV WHCTUTYT.

OTpacnb npaea - HauGonee KpynHoe (rnaBHoe)
CTPYKTYpPHOE Moppa3fesnieHne CUCTEMbI NpaBa, perynu-
pyloLLEee OAHOPOAHbIE UM KOMMIEKCHBIE OBLLIECTBEHHbIE
OTHOLLEHWSI.

MpaBoBO MHCTUTYT - KOMMJIEKC MPaBOBbIX HOPM,
PErynMpYIOLLUX OTHOCUTENBHO OAHOPOHbIE FPYMMbl OTHO-
LUIEHUI, COCTaBASIOLLMX B COBOKYMHOCTM OTPacsb Npasa.

MOXHO BbIAENUTb MHCTUTYT BAHKPOTCTBA, UHCTUTYT pas-
rocyaapcCTB/IeHUs U NpuBaTM3aummn, UHCTUTYT NPaBoBO-
ro perysmpoBaHusa KadyecTsa NPOAyKuUn, TOBapoB U yC-
nyr. B vHCTUTYTax npeanpyHUMaTensckoro npasa Tak xe,
Kak 1 B Apyrux oTpacnax npasa, HOPMbl FPynnupyoTcs
B 3aBMCVMOCTW OT OBLLHOCTW 33434, CTOSLLUVIX Nepes UH-
CTUTYTOM.

Cucrtema npeanpuHUMarTesnibCKoro npaea - jio-
rMYyeckoe pPacnosioXeHne HOPM U WHCTUTYTOB npen-
NPpUHNMATENbCKOro npasa.

MpeanpuHumarensckoe npaBo PP - cosokyr-
HOCTb Pa3/IMyHbIX MO CBOEMY XapaKTepy W HarpaBJieHHO-
CTV XO3SCTBEHHO-NPABOBbIX HOPM, KOTOPbIE rPYNInpy-
l0TCs MO MHCTUTYTaM CucTema npeanprHUMaTenbCkoro
npaBa xapakTepuayeT ero CTPYKTYpy Kak OTpacib npasa,
0Tpacsb 3aKOHOAATENbCTBA, HAYYHYIO U y4eBHylo Auc-
LMMANHY.

MpennpyvHuMaTenbCckoe NpPaBo NOAPa3fenserTcs Ha
O6wyto 1 OcoBeHHyio YacTu.

5.UCTOPUS
NPEANPUHUMATEJIbCKOIrOMPABA
POCCUNACKOWN DEAEPALUMN

B nopeBonoUMoHHON Poccun pa3srBanocb MexayHa-
pofHoe U yacTHoe Toprosoe npaso. CyliecTBoBaHMe
4aCTHOro TOProBOro MpaBa - Pe3ysbTaT BO3HUKHOBEHMS
BHYTPU rOCyAapCTBa MeXay YaCTHbIMU IULAMU 1O MOBO-
[ly TOPrOB/IN MHOTOYUCIIEHHBIX U CIIOXHBIX 0PUANHECKNX
OTHOLLEHWA.

Toproeoe npaBo - COBOKYMHOCTb HOPM 4acTHOrO
npaBa, umetoLmx Gavxaiiiuee conpukocHOBEHNE C Top-
roBbIM 060POTOM.

Mocne 1917 r. cknaabiBaeTca nnaHoBasi 3KOHOMUKaA,
XO35IACTBEHHAs AenTesibHOCTb OCYLLECTB/ISETCH B OCHOB-
HOM roCyAapCTBEeHHbIMU NPEANPUATUAMI, 3apoXaaeTcs
” nonyyaeT CBOe pa3BuUTUE KoHUenuus X0351ICTBEHHOIO
npasa.

MosiBNsieTCs WKONMA e AMHOro X03MCTBEHHOro Npa-
Ba, B COOTBETCTBUW C KOTOPOI rPXKAAHVH LO/DKEH 3aHSTb
MECTO B CUCTEME XO3SIMCTBEHHbIX CBSI3ei OCHOBOMOMOX-
HUKV faHHow wkonbl J1. §1. TuHuGypr, E. B. MawykaHuc
CYMTanM, YTO BCE UMYLLIECTBEHHbIE OTHOLLEHWS Kak Mexay
rpaxaaHamu, Tak 1 Mexzy COLManMCTUYECKVIMI OpraHu3a-
LMSIMU IOSDKHBI PETY/IMPOBATLCS HOPMaMM eAVHOrO XO351i-
CTBEHHOTO NPaBa, OCHOBHbLIM VICTOYHUKOM KOTOPOTO A0N-
XEH CTaTb XO3ANCTBEHHbIN KOAEKC. X03aACTBEHHOE NPaBo
[OIKHO BKIIIOYATh B Ce0sl rpaxaaHCKo-MpaBoBbie HOPMbl
1 perynmMpoBaThb BCE FOPU3OHTATbHBIE 1 BEPTUKAIbHBIE VMY-
LLIECTBEHHbIE OTHOLLEHMS. HO X03sCTBEHHas KOHLenLus
[aHHOW WKONbl Gbina 0ObsiBNEHa BpeaUTENbCKOW, a ee
aBTOPbI - PENPecCcUpPOBaHbI.

Xo3aiicTBEHHO-NPaBOBasi MbiC/b BO3poxaaetcs B 60-e rr.

XX B. B kOHUeNuun akagemuka B. B. JlanteBa, kotopas .
Xwucxopuna 13 HeobXoayMOCTV €AVHCTBA MPaBOBOrO perynu- X

T Te— — — — — —— — — — —. s Wiy e — — ——

6. MPUHUMUNDI
NMPEANPUHUMATEJIbCKOIOMNMPABA
POCCUWACKOW ®EAEPALIMKU

MpeanpvHumMaTensckas AeaTenbHoCTb Poccuiickoro
rocyfapcTBa OCYLIECTBASETCS B COOTBETCTBUM C Onpe-
LEeNeHHbIMU NPUHUMNaMu, 3akpenneHHbIMU KOHCTUTYLmM-
e PO uct. 1 MpaxaaHckoro kogekca Pd.

MpuHUMNBLI NpeaAnpUHMMaTenbCKOro npasa -
ocHoBorMonaramwme Havana, KoTopble MPOHWU3bIBAIOT
npaBoBbIe HOPMbI MNPEANPUHUMATENLCKOrO npasa.

OCHOBHbIE MPUHLMMBI:

1) cBo6oAa NpeAnpMHUMATENbLCKON AEATENbHOCTH.
JlaHHbIit NpUHLMN 3akpeneH B ¢T. 8 KoHctuTyumm PO.
«Kaxkaplii MMeeT npaBo Ha CBOGOAHOE UCMONb30BaHNe
CBOMX CMOCOBHOCTE 1 MMYLLECTBA /15t NPeAnpUHMMA-
TENbCKOW 1 MHO He 3anpeLLleHHOl 3aKOHOM 9KOHOMM-
4ecKoli AesITeNnbHOCTM», HO 3Ta cBobofa He 6earpaHny-
Ha, OHa MOXeT ObiTb OrpaHuyeHa denepanbHbIMU
3akoHamu B MHTepecax obuiecTBa B TOW Mepe,
B KaKOii 9TO HEO6XOAUMO B LIENsiX 3aLLMThl OCHOB KOH-
CTUTYLWIOHHOTO CTPOS, HPABCTBEHHOCTY, 3L,0POBbS, MPaB
1 3aKOHHbIX MHTEPECOB APYrUX NuLL, obecneyermns 060-
POHbI CTpaHbl M 6e3onacHocTU rocydapcTea. Ceoboaa
NpeAnpUHUMATENbCKON AESTeNbHOCTU OrpaHnyMBaeT-
CSl LUIMPOKOI NPaKTVKOW NMLEH3NPOBAHNS OTAENbHbIX
BUOB XO3SMCTBEHHOMN [ESTENbHOCTY;

opu TBO pa ¢dopm co6-
cTBeHHocTU. B Poccuiickoi Denepauym npusHaotes
M 3alMLLIAIOTCS paBHbIM 06pa3oM 4acTHas, rocyaap-
CTBEHHas!, MyHVLMNasIbHast 1 UHble POPMbI COBCTBEHHO-
cTn. CornacHo aHHOMY MPUHLYMNY 3aKOHOAATENbCTBOM
HE MOryT YCTaHaBNMBaTLCA Kakvie-nmbo npuBMieruv nnm
OrpaHuyeHunst 4jist TeX UM WHbIX GOPM COBCTBEHHOCTH
s cyGbeKToB, BeayLWX NPeAnpPYHAMATENbCKYIO Aes-
TeNbHOCTb C UCMOMB30BAHNEM MMYLLECTBA, HaxoasLle-
rocsi B rocyapCTBEHHOW, MYHULIMNAJILHOM MW YaCTHOMN
COBCTBEHHOCTY;
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3) cBo6oa KOHKYPEHLUN U OrpaHU4YEeHne MOHO-
nonucTu4yeckoin peatensHoctu. CobniogeHue
[AHHOr0o NMpuHUMNa - HeobxoaMMoe yCnoBue pasBu-
TWSI PLIHOYHOW 3KOHOMMKM M OCYLLECTB/IEHUS Npeanpu-
HUMaTENbCKON DeAaTenbHOCTN
BaxHasi posib B NOAAepXaHun KOHKYpeHummn, 6opboe
C Hel06POCOBECTHBIMU OPMaMU €€ MPOSIBNEHNS MO-
HOMOJIMCTUYECKOW AEATENBHOCTHIO OTBOAUTCS 3aKoHY PD
«O KOHKYPEHLWN 1 OrPaHUYEHN MOHOMOIMCTUHECKOM Ae-
ATENbHOCTN Ha TOBAPHbIX PbIHKAX»;

4)nonyvyeHue npubbLINM KakK Lenb npeanpuHUMa-
TeNbCKOV AEATENIbHOCTU - OCHOBHOM CTUMYN, rnas-
HbIA NOOYAWTENBHBI MOTUB NPeanpUHUMATENbCTBA
Mpubbinb — pasHuua Mexay Mosy4eHHbIM A0X0L0M
Y NPOV3BEAEHHBIMU pacxoaamu;

5)rocypapcTBeHHOe perynmposaHue npeanpuHmn-
MaTenbCKOW AesTeNbHOCTU - cobniofeHne GanaH-
Ca 4aCTHbIX MHTEepeCcoB npe,u,npmnmmaTenem n ny6nw+-
HbI MHTEPECOB rocyaapcTea 1 06LEeCTBa B LEIOM;

6) 3aKOHHOCTb B NpeAnpPUHMMAaTENbCKO AeaTenb-
HOCTM - OCHOBA MOCTPOEHMs MPaBOBOro rocyaap-
cTBa. HpeqanHmmaTeanKaq AeAaTeNnbHOCTb A0JSIXKHA
OCYLLECTBASTLCA NpW CTPOrom cobnoaeHun Tpedosa-
HUI 3aKoHO4AaTesIbCTBa, a TakXe rocyaapCTBOM AOJIK-
Ha ObITb obecneyeHa 3aKOHHOCTb npaBOBbIX aKTOB,
3aKOHHOCTb AeATe/ibHOCTM OpraHoB FOCyﬂapCTBeHHOﬁ
BMacT N MeCTHOro camoynpasiieHus, perynmpytowmx
npeanpuHUMaTenbCTBO;

7) eAMHOE 3KOHOMMYECKOE NPOoCcTPpaHCTBO Ha Tep-
puTopun PD He [omnycKaeTcs yCTaHOBNIEHNE TAMOXEH-
HbIX FPaHULL, MOLWJ/MH, CO0POB M Kakux-1Mbo MHbIX Npe-
NATCTBUIA Ana cBOGOAHOMO MepemelLeHns ToBapos,
ycnyr n GUHAHCOBLIX CPEeACTB.

POBaHMS XO3SINCTBEHHBIX OTHOLLIEHUIA, CKIIAABIBAIOLLIVXCA Kak
NPV OCYLLIECTBIIEHWN XO3AIACTBEHHOMN AEATENBHOCTU (OTHOLLIE-
HUIA rOPU3OHTANBHOIO XapakTepa), TaK v NPy PYKOBOACTBE E10
(BepTuKasibHble OTHOLLEHMS). MMpaBoBOe perympoBaHune To-
BapHO-JIEHEXHBIX OTHOLLEHUIA IO/KHO NPEACTaBNSTb CUHTES
HaYasn YaCTHOrO 1 MyBAMHHOIO NPaBa U UMETb ABONCTBEHHBI
4aCTHO-NYBAMYHbBIA XapakTep. Ha 3Tvx e Havanax [AomKeH
ObITb MOCTPOEH M XO3SANCTBEHHLIN Kofdekc. Koaeke n apyrve
npe/AnaraBLLMECS aKTbl He BbUM MPUHSTHI, Tak KaK 3TO He BXO-
N0 B MnaHbl GI0POKPATUHECKOro annapara.

3HaunTenbHoe pas3BUTUE XO3MCTBEHHO-NpaBoBas
KOHLIeNLyis noay4una B Nepmog, npoBeaeHns 3KOHOMMU -
yeckoit pecpopmbl 1965 r., HanpagneHHoN Ha pac-
LUMPEHUE NpaB NPeANPUATUIA, NMOBbILIEHNE PON X035~
CTBEHHbIX JOrOBOPOB.

B 90-e rr. XX B. B Poccumn Hadancs nepexop ot nnaHo-
BOV 9KOHOMUKM K PbIHOYHOM, B 9TOT Nepyoz, NPeANpPUHU-
MaTesbCKon AESTENLHOCTY MPUAAETCS 3aKOHHBIN CTaTyC,
nosiBsieTcst MHoroo6pasue Gopm CO6CTBEHHOCTY, B TOM
yMcne 1 BO3POXAEHUE YACTHON COBCTBEHHOCTH, NOSIB-
NFIOTCS Pa3/NYHbe OPraHU3aLMOHHO-NPaBOBLIE GOPMbI
NPeanpPUHUMATENbCKON AESTeNbHOCTU.

Bo3poxaeHne NoeanpuHIMATENbCTBA CBSA3AHO C NpU-
HATMeM 3akoHoB CCCP «O6 uHAMBMAYyanbHOWM TPyAOBOW
nestenbHoctTu» (1986 r ), «O koonepauun B CCCP»
(1988 r.), «O6 06WMX Hadvanax npeanpuHUMaTensCTa
rpaxaaH B CCCP» (1991 r.), «O npeanpustvisx v npeanpu-
HUMaTenbckon aestensHoctu» (1990 r.), «O peructpa-
LMOHHOM c6ope C (GU3NHECKUX UL, 3aHUMAIOLLMXCS
NPEeANPUHUMATENbCKO AEATENBHOCTLIO, W MOPSAKE UX pe-
ructpauun» (1992 r.), KoTopble NPSMO U Henocpes-
CTBEHHO OblIN MOCBSALLEHbI BONPOCAM MpeanpuHuMa-
TenbCTBa.

O6Guwas YacTb NpeAnNpPUHUMATENbCKOro npasa
BK/IIO4YaeT B ce6s.

1) BBEAEHME B POCCUIACKOE NPEANPYHMMATENBCKOE NPaBo;

2) NpUMETLI NPEANPVYHUMATENBCKOrO NpaBa;

3) MeTog, NpeAnpUHUMATENLCKOro NpaBa;

4)cuctema npeanpyH1UMAaTensCKoro npasa;

5)NpeanpuHUMATENbCKUE NPaBOOTHOLLEHMS;

6)OCHOBHbIE MPUHLMMbI NPEANPYHYMATENLCKOrO Npasa;

7) ucTopus NPEANPUHMMATENLCKOro NpaBa;

8) rocynapcTBeHHOE PEryaMpoBaHue NpeanpuHuMaTess-
ckown [leatenbHOCTW;

9) pa3rocyAapCTBNeHUEe 1 NPUBaTU3aums rocyAapCTBeH-

HOWM 1 MyHULMNANbHOW COBCTBEHHOCTY;
10)topmanyeckas OTBETCTBEHHOCTb 32 NMPaBOHAPYLUEHUS

B cepe aKOHOMUKM,
11)3awwmTa MMyLLECTBEHHBIX NPaB U UHTEPECOB NPeAnpu-

HUMaTeneli (X03sMCTBYIOLLWX CYOBLEKTOB),
“rapaHTuu y4acTHUKOB NPeAnpUHUMATENbCKOro Npasa.

Oco6eHHan 4acTe paccMaTpUBaeT NpasoBoe pe-
ryiMpoBaHue:
1)HecocToATeNbHOCTU (6aHKPOTCTBA) NPeanpuaTUs;
2) KOHKYPEHLMM 1 MOHOMOMMU B MPEANPUHUMATENLCKOM

AesTenbHOCTY;
3)TOBapHOro pbiHKa (KauecTsa NPoAyKuMu, paboT u yc-

nyr);
4)ueHoobpa3oBaHus;

5) 6Byxrantepckoro yyeta, OTYETHOCTU U ayauTa;

6) 6aHKOBCKUX YCAYr, PAacyeToOB U KPEAUTOBAHMS;

7) NHBECTULIMOHHON OesATeNbHOCTY;

BHELWHEIKOHOMUNYECKOWN AEeaTeNbHOCTU CYGLEKTOB
npeanpuHMMaTensCTBa.

MpepMeT NpaBoOBOro perynmpoBaHns - OTHOCK-
TeIbHO CaMOCTOSTESIbHbIA KPYr OBLIECTBEHHBIX OTHOLLE-
HWWA, PErynnpyemMblii AaHHON OTpac/bio npaea.

Takasi CTPYKTypa NnpeanprHIMATENbCKOro npasa no3so-
NSIeT KOMIMJIEKCHO PeryanpoBaTh CNOXHbIE MHOTOYpPOB-
HeBble XO3AIVICTBEHHO-MPABOBbLIE OTHOLLEHNSI.
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7. NOHATUE
NPEANPUHUMATE/IbCKON AESTE/IbHOCTU

I'Ipen.npuuuma'renbcxan AEeATeNbHOCTb - CamMo-
CTOsITeNbHAsA, OCYLLECTBNSIEMAs HA CBO PUCK AeATeNb-
HOCTb, HanpaBJiIeHHas Ha CUMCTeMaTu4eckoe nosy4yeHne
I'IDVI5bIJ1VI OT NOJIb30BAHUSA MMYLLLECTBOM, MPOAAXWN TOBA-
POB, BbLINOJHEHUS PAbOT UK OKa3aHWs YCNyr nnuuamm,
3aperncTpMpoBaHHbLIMU B 3TOM Ka4yeCTBe B YCTAHOBJIEH-
HOM 3aKOHOM rnopsake

anaHaKM npennpuuumaTenchoﬁ AeATeNbHO-
cTHU:
1)cmMcTemMaTMYHOCTb U MOCTOSIHCTBO;
2)camMoCcToATeNbHOCTb, CBOOOAA B BbiOOpE Hanpasne-

HW 1 METOAOB PaboTbl, HE3ABUCUMOE MPUHATUE pe-

weHnin 6e3 BMeLLaTenbcTBa CO CTOPOHbI rocyaap-

CTBEHHbIX OPraHoB, OAHAKO 3TO He UCKIYaET 0bLero

PErynMpoBaHUs CO CTOPOHBLI rocyaapcTea. Mpeanpu-

HUMaTeNb AENCTBYET NO CBOEMY YCMOTPEHMIO U B CBO-

VX MHTEepecax, OH cBOGOAEH 1 aBTOHOMEH B onpeae-

JIEHUM NIOObIX HE MPOTUBOPEYALLMX 3aKOHOAATENLCTBY

YCNOBUiA OrOBOPA, B YCTAHOBJIEHUW HA €r0 OCHOBE

CBOVIX NpaB 1 0653aHHOCTEN;

3) npeanpuHMMAaTENbCKUA PUCK - AEATENbHOCTb Npes-
npuHUMaTens Ha pbiHKe B CUTyauuun HeonpeaeneHHo-
CTW OTHOCUTEJIbHO BEPOATHOro noayyYeHuns I'Ipl/IGbIJ'IVI
WM yObITKOB, KOrAa NPUHUMAIoWMI pelleHmne, Gyayyam
He B COCTOSiHUM OAHO3HAYHO NPeaBMAeTb, AobbeTca
1 OH I'IDVIGbI}'IVI nnn noHecet y6bITKVI, 0OKa3blBaeTCH ne-
pen BbIGOPOM KaKoro-nbo v3 ansTepHaTUBHBIX Bap-
AHTOB peLlleHus;

4) HaUENEHHOCTb Ha CUCTEMATMYECKOE MOJTyYeHne npu-
6binn.

B 3aBMCMMOCTH OT OCHOBHOW Uenun feaTesnbHo-
CTU NpeanpuHMMaTens pasnuyalTca KOMMepYeckue
N HEKOMMepYeckmne opraHu3auuu.
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8. MOHATUE U OCOBEHHOCTU
NPEANPUHUMATEJIbCKUX MPABOOTHOLLEHWUA

MpaBOOTHOLLEHMS KAXA0M OTPAC/N Npasa MMEKT CBOU
cy6bekThl, crnieunduyeckme 06bEeKTbI, a Takke BblAensio-
LMecs No CBOEMY COAEPXaHMIO N KOHCTPYKLUMM CyObek-
TWBHbIE NpaBa U lopnanyeckne 0693aHHOCTU

npennpuuumaTeanKue npaBooOTHOLWEeHUNA npea-

CTaBnaoT coboi GopMy CyLLEeCTBOBaHNS NpeanpuHnuMa-

TeNbCKOro npasa.

MpepnpuHMMarTenbckue NPaBOOTHOLLEHUS -
YPEerynupoBaHHble HOpMamu npeanpuHUMaTeNbLCKoro
npaea 06LECTBEHHbIE OTHOLLEHUS, BO3HMKalOLWMe B Cdhe-
pe npe,uanHmmaTeanKom DedaTenbHOCTU, a TakxXe TecC-
HO CBfi3@aHHble C HMMU HEKOMMEpP4YEeCKMe OTHOLUEeHUS,
BKJtO4as OTHOLUEHMS MO rocynapCTBEHHOMY perynmpo-
BaHWUIO DbIHO‘IHOVI BKOHOMMKN.

Bupbl npeanpuHUMaTeNnbCKUX MPaBOOTHOLIE-
HWIA:

1) OTHOLUEHWS, CBSI3aHHbIE C OpraHM3auven npeanpuHn-
MaTenbCKomn AEeATeNbHOCTHU;

2) HENoOCpenCTBEHHO MpeanpuHUMaTenbCckas AedTenNb-
HOCTb, B X04e KOT0p0I71 AOoCTUraeTcd nonyyeHue npu-
Obinu,

3) rocynapcTBeHHOe PerynmpoBaHie NpeAnpuHUMAaTelb-
CcTBa.

HOLLEHUIA COCTaBANAIOT"

1) cyObEKTbI MPABOOTHOLLEHWIA;

2)06beKT NPaBOOTHOLLEHWIA;

3)cyObeKkTuBHbIE MpaBa W lOPUANYECKME 00S3aHHOCTU

Y4aCTHUKOB MPABOOTHOLLEHUIA.

MpaBa 1 0693aHHOCTN — Mepbl BO3MOXHOIO Un
[IO/KHOTO MOBEAEHMS.

OCoBEeHHOCTb MPEANPUHUMATENLCKMX OTHOLLEHUIA MO
CPaBHEHWIO C rPaX/JaHCKUMI OTHOLLEHUSIMUA - UX CYObEeKT-
HbIA COCTaB.

MpeanpuHMMaTENbCKON AesTeNbHOCTBIO MOTYT 3aHU-

Xpasosanus opuanydeckoro nmua (cT. 23 MK Pd)

CopepxaHue npeanpuHUMaTeNbCKUX NPaBooT-

9. BUAbl U CTPYKTYPA
MNPEANPUHUMATE/IbCKUX MPABOOTHOLLEHUNA

l Buabl npeanpuHMMaTENnbCKMX NMPaBOOTHOLIE-

I HUWA:

l 1) aGconioTHbie BewHble. CyGbekT peanudyeT npaso
Ha MMYLLECTBO B COOTBETCTBUM C 3aKOHOM, onpefae-

| NAIOLWLMM MEPY BO3MOXHOIO MOBEAEHUS MO BNAAEHWIO,
NOMb30BAHMIO 1 PACTIOPSIKEHMIO.

[ BeLuHble OTHOLLEHWS CBSI3aHbl C MPOVU3BOACTBOM, 06-
MEHOM, pacnpeaeseHemM N NPOM3BOACTBEHHbBIM MO~

| TpebneHnem TOBapoB. -
OGBLEKTOM BELLHbIX MPEeANPUHUMATENLCKUX MPaBOOTHO-

I LUEHUI SIBASIIOTCS Te BELLM, KOTOPbIE y4acTBYyeT B pas-

i JINYHBIX BOCMPOM3BOACTBEHHbBIX MPOLIECCaX.
AGCONIOTHOE BELLHOE MPaBO, HE KOPPECNoHAUPYioLLee

| HU C OAHWM KOHKPETHbIM CYGbLEKTOM, - NpaBo CO6-
CTBEHHOCTH. '

] MpaBo COBGCTBEHHOCTU UCMONL3YETCS A1t OCYLLECTB-
JIEHNS XO3SMCTBOBaHMS Ha 6ase COGCTBEHHOIO MMY-

I LLeCTBa rocyjapCTBOM, MyHULMNANbHBIM 06pa30BaH-

I eM, cyGbekTamu 4acTHOW COBCTBEHHOCTY;

2)aGConioTHO OTHOCUTENbHbIE BeluHble. CyGbekT

l Takoro NpaBOOTHOLLEHWSI peanuadyeT CBOV BO3MOXHO-
CTU BHE B3aUMOAENCTBMS C Apyrumu cybbektamu

| npeanpuHMMaTenbCkux oTHowexuii. OH Bnapeer,
No/b3yeTCs 1 PacropskaeTcsi MyLLECTBOM abCconioT-

I HO, He cooBpa3ysi CBOMX BO3MOXHOCTEW HU C KeM, KpoMe
COBCTBEHHMKA, C KOTOPBIM OH COCTOUT B OTHOCUTEb-

| HOM MPaBOOTHOLLIEHUN.

| MpaBOOTHOLEHUS TaKkoro PoAa CKNaAbliBaloOTCst Npwut
npefoCTaB/ieHN rocyAapCTBEHHOrO U MYyHMLMNasb-

I HOrO MMYLLLECTBA NPeAnpUsTUSM,

3)abconoTHbIE NO BeAEHNI0O COGCTBEHHO X039~
I CTBEHHOW [esiTeNIbHOCTYU CKIa/bIBAIOTCS MO MOBO-

MaTbCs lopuandeckue nuua, a Takke rpaxaaHe 6es 06- /. [y BEAEHVS COOCTBEHHOM AEATENBLHOCTY, KOTOPas Bbl-
X CTyraeT kak 0ObeKT NMPaBOOTHOLLIEHUS. KOHCTPYKLWS




NPaBOBOW CBS3M TakOBa, YTO Yy CYObEeKTa, BEAyLLEro
X03AICTBOBAHWE MO YCTaHOB/EHHBIM 3aKOHOM MPaBy-
nam, HeT KOHKPEeTHbIX 00si3aHHbIX uu,. Bce apyrue
CyObeKTbI NPEANPUHMMATENBCKIX MPABOOTHOLLIEHUI
00513aHbI CYMTATLCS C BOMOXHOCTBIO BECTW MPeanpu-
HVIMATESTBCKYHO AESTENBHOCTb JaHHBIM CYOLEKTOM 1 HE
NPEnsTCTBOBATb €€ peann3aLum, a B COOTBETCTBYIO-
LLUYIX Cyyasix crnoco6CTBOBaTh eil. Mepa BO3MOXHOro
NOBELEHVIS MO OCYLLECTBIIEHMIO TAKON AEATENBHOCTHIO
04epYeHa pasnnyHbIMK 3aKoHamu. Ecnn ee Hopmanb-
HOE TEYEHWE NPEPLIBAETCS NOZ, BINSHUEM TPETBYX INLL
WIW B pe3ynbTate HapyLUEeHVst YCTaHOBIEHHOMO NOpsA-
Ka BELIEHVS TaKOW [esTeNbHOCTY CaMUM CyObeKToM
npaea, abCONIOTHbIE OTHOLLEHUS MPEBPALLAIOTCS
B OTHOCUTENbHbIE;

4) HenMyLLECTBEHHbIE aGCOMIOTHbIE XO3SMCTBEH-
Hbl€ CK13[bIBAIOTCA MO MOBOAY HEUMYLLECTBEHHbIX
6nar, 1cronb3yeMbix CybbekTamut NpeAnpUHIMATENb-
CTBa B CBOEN AEATENBHOCTH, Takvx kak pUpMEHHOe
HalMeHOBaHVie, TOBapHbIA 3HaK, 3HaK 06CAYXVBaHWS,
HaMMEHOBAHME MECTOHAXOXAEHS ToBapa, KOMMep-
yeckast TalHa u ap. HukTo, kpome cybbekTa - HocuTe-
N 3TUX npa., 6e3 ero pa3peLLeHns He MOXET BOC-
Nonb30BaTLCS 3TVM NPABOM;

5)oTHOCUTENbHbIE NPEeANPUHAMATENIbCKME BO3HU-
KaloT 13 JOrOBOPOB UMM M3 UHBIX OPUANYECKX 3aKO-
HOB, B CUJTy KOTOPbIX BO3HMKAIOT 06513aTeNbCTBEHHbIE
MPaBOOTHOLLIEHUS MEXY KOHKPETHBIMM inLiamm. B vx
OCHOBE 1eXaT OTHOCUTENbHbIE MPaBa, T. €. NpUHaf-
NexatLe 0fHOMY JIviLly MO OTHOLLIEHMIO K APYTrOMY JILLY.
CTpykTypa npeAnpuHUMaTenbCKUX NPaBooOTHO-

LWeHUN:

1)cyobekT;

2) 06beKT;

3 CopnepxaHue, T. e. Npaea 1 06513aHHOCTH Y4aCTHUKOB
NPaBOOTHOLLEHNA.

B npeanpuH1MaTenbCkux OTHOLLIEHUSIX 32 OCHOBY Ge-

PETCA NOHSATUE «XO3ACTBYIOLAN CyObEKT».
X03SIACTBYIOLLMIA CYOBLEKT - NIMLIO, OCYLLECTBASIOLLEE

NPeAnpPYHUMATENBCKYIO AESTENbHOCTb. BMecTe ¢ Tem

MOHSITUE «XO3ANCTBYIOLLIMIA CyObEKT> LLMPE MOHSITVS «Tpea-

npyHUMaTenb». Tak, HEKOMMepYeckasi OpraHm3aums -

y4e6Hoe 3aBeaeHve, He Byayum NpeanpyHIMaTenem, Mo-

XETY4acTBOBATH B XO35ICTBEHHOM 000POTE.
00beKT NpeANnPUHUMATEIbCKUX NPABOOTHOLLIE-

HUIA - TO, HA YTO HanpaBneHbl NpeanpYHUMATENLCKUE

npaBa 1 06513aHHOCTU CYOBEKTOB NPaBOOTHOLLEHWIA.
OGbekTbl NPeAnPUHMMATENbCKUX NPaBOOTHO-

WeHUIn:

1) BeLLm, BKItO4ast AEHBM U LieHHble Gymary, MHoe ABW-
XUMOE W HELBXXMMOE VIMYLLECTBO;

2) peincTBus CyGbeKTOB;

3) coBCTBEHHas AEATENBHOCTL CyObekTa NpeanprHuMa-
TENbCKOro Nnpaga;

4) HemaTepuanbHble 6nara, UCMONbL3yEMbIE NPU Beae-
HUM NPeANPYHAMATENLCKOW AEATENLHOCT (DUPMEH-
HOE HaMMEHOBaHME, TOBAPHbI 3HaK, KOMMEpYecKast
TalHau ap.).

OCHOBaHMEM BO3HUKHOBEHMSI NPEANPUHUMATENLCKNX

NPaBOOTHOLLIEHWIA CITyXaT:

1) lopupmnyeckue dakTbl - NPeayCMOTPEHHbIE HOPMa-
MV POCCUIACKOTO NPEANPUHMMATENLCKOr0 Npasa Aei-
CTBUS! WM COBBITYASI, BbI3bIBAIOLLVIE U3MEHEHIE VW Mpe-
KpaLleHne y OTAENbHO B3STbIX HOPUAMYECKVX MW
DUBNHECKVIX WL, XO3ACTBEHHBIX MpaB 1 06s13aHHOCTE;

2)peicTBUA — 0CO3HAHHbIE aKTbl FPaXaaH, KOTOpble
HanpasneHbl Ha BO3HNKHOBEHWE MPABOOTHOLLEHUS.

[leinCTBMS yHaCTHWKOB NPEANPUHUMATENLCKMX MPaBo-

OTHOLLIEHWI MOAPA3KENSIOTCS Ha:

1 )NpaBOMEpPHbIE aKTbl, HE MPOTVMBOPEYaLLME HOpMam

aBa:
a) IpepmICanna;
6)cornaleHus (AoroBopbl);
B) pa3peLLeHus;
r) aKTbl OIHOCTOPOHHETO XapaKTepa;

2) HeMpaBOMEpPHbIE, HapyLLIAOLLVIE HOPMbI MPaBa.
Co0bITNS - HE3ABMCUMbIE OT BOSM U CO3HAHUS TPaX-

[aH U3MEHEHWSI OKPYXatOLLel AECTBATENLHOCTM (MO-

Xap, HaBOZIHEHUE, CTUXWIAHbIE BeACTBUS U T. 4.)

CopaepxaHue npeanpuHUMAaTENbCKOM feaTeb-
HOCTM - COBEpLUEHME OMepaumii No MCMONb30BAHMIO
MMYLLIECTBA, NPOAAXE TOBAPOB, BbIMONHEHMIO paboT 1im
OKa3aHwI0 yCIyT.

He aBnsioTca npeanpuHUMaTenbCcKoi AesTenNb-
HOCTbIO:

1) HoTapuanbHas AeATeNbHOCTD;

2) apBoKaTCKas AesSTeNbHOCTb;

3) AesTeNbHOCTbL MO peanaaummn rpaxaaHamm, BeayL-
MW JINYHOE NOACOOHOE XO3ANCTBO, CEMbCKOXO3AN-
CTBEHHOI NPOAYKLMM, MPOU3BEAEHHON 1 nepepaboTaH-
HOVi NPU BEAEHUW IMYHOTO NOACOBHOTO X03SCTBA;

4) neaTenbHOCTb N0 OKA3aHWI0 MaTHbIX LOMNOAHUTENb-
HbiX 06pa30BaTeNbHbIX YCYI HACENEHWIO, NPEeanpus-
TUSIM, FOCYAAPCTBEHHBIMU 1 MyHLMNAbHBIMU 06pa-
30BaTENbHBIMY YYpEXaeHUsMI (M0 0OYyYeHMIo Ha
OCHOBE A0MONHUTENBHLIX 06pa3oBaTeNbHbIX NPOr-
pammM, NPenoaaBaHNIio CrieLMaTbHbIX KyPCOB U LIMKIOB
LVCUMNAVH, BKIIOYAs PEneTUTOPCTBO, 3aHATUS
C YrnyBneHHbIM U3y4eHeM NPeaMETOB W Apyrve yeny-
1), He NPeLyCMOTPEHHbIX COOTBETCTBYIOLLWMY 0Bpa-
30BaTesbHbIMW MPOrpaMMamMu 1 rocyfapCTBEHHbIMU
06pa3oBatesbHbIMK CTaHAAPTaMM.
MpeanpyHumarensckan AeaTeNnbHOCTb - B, 9KO-

HOMWYECKOV AEATENBHOCTM, CBA3AHHOM C NpeanpuHuMa-

TENbCKVIM PUCKOM, HOBbIMW MOAXOAAaMU K YNPABAEHMIO,

HOBaTOPCTBOM, VCMO/b30BAHNEM HAYuHbIX JOCTUXEHUIA,

[OVHAMWYECKON HEOMPeLeNeHHOCTLI0 M HaMpPaBEHHON

BCErAa Ha CMCTEMATUYECKOE NoMyyeHie Nprbbiau.
MpepnpuHUMaTenbckasa AesTenbHOCTb - COCTaB-

Has! YaCTb AKOHOMUYECKOI LIEATENBHOCTU, KOTOPasi TECHO

CBSi3aHa C PbIHKOM, TOBAPHO-AEHEXHBIMV OTHOLLEHWSMU.
OcyLLecTBNEHVe NPeanpUHUMATENbCKO AeSTeNbHO-

cTn6e3peructpauyumanpeiyeHo. MpeanpuHuma-

TeNIbCKOM AEATENbHOCTbIO BNPaBe 3aHUMAaTbCS Kak

IopyanYeckyie Mua (NPexae BCero KOMMepYeckyie opra-

HU3auum), Tak u GrU3nYeckue NnLa, OCyLLECTBASIOLNE

npeanpUHIMaTENbLCKY AeTeNbHOCTL 6e3 06pa3oBaHms

I0PUANYECKOr0 NLIA.
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10. NOHATUE U KNACCUDUKALNA
CYBbEKTOB NPEANPUHUMATEJIbCKOrONPABA

CyObekTbl NpeAnpPUHMMAaTEeNnbCKOro npasa - Ho-
CUTeNN XO3SINCTBEHHbIX NpaB 1 06si3aHHOCTEN, obnapato-
Live cnenylowmMmMm npusHakammu®
1) peructpaums B yCTaHOBIEHHOM 3aKOHOM MOPSIAKE;
2) Hanuume vMMyllecTBa kak 6asbl 4 OCYLWECTBeHUs

npeanpuHUMaTeNbCKON AeATeNbHOCTY;
S)CaMOCTORTeanaﬂ MMYLLIECTBEHHAs OTBETCTBEHHOCTb.

HeoGxoaMMo pasnuyatb NOHATUS «CyObekT npeanpu-
HMMaTesIbCKOro npasa» u <<Cy6'beKT npeanpuHumMateb-
CKOW [IEATENIbHOCTM».

Cy6GbekT npeanpuHMMaTenbLcKoro npaea - nuo,
KOTOPOE B CU/y MPUCYLLMX eMy NPU3HAKOB y4acTByeT un
MOXET y4aCTBOBaTb B MpPeAnpuHUMaTenbCKnx npaBooT-
HOLLEHUSX, rpaxaaHe-npeanpuHumaren, Kommepyeckue
1 HEKOMMepHYeckue opuanyeckue nmua, Poccuiickas de-
nepaumsi, cyobektol P®, opraHbl MECTHOro camo-
YNPaBAeHWs, Y4PeXAeHUs 1 opraHu3aumm n T. a.

OHn MOryT B TE4EHNE ONNTENIbHOrO BPEMEHN HE BCTY-
naTtb HU C KeM B npeanpuHnmMmaTesibCkue (XO3RI7ICTBEH-
Hble) MPaBOOTHOLLEHMS.

CyObekTbl NpeAnpUHUMAaTENbCKON AeATeNbHOCTY BCer-
02 KOHKPEeTHbl 1 HadesneHbl 06a3aHHOCTIMU 1 npasamun
B cdepe X03a/iCTBOBaHMS.

Cy6beKkT npeanpuHUMaTeNnbCKON AEATeNnbHOCTUN -
NNuUO, OeATenbHOCTb KOTOPOro HanpasieHa Ha nonyyexHne
[l0X0fa, a Takxe NPaBOBOVi CTATYC KOTOPOro PeryampyeTcs
npeanpyHUMaTensCKUM NpasoM

Cy6bekTbl NpeAnpUHMMATENbCKOW AeATEeNbHO-
CTU — 4JieHbl OPraHoB ynpasfieHUda, MeHeoXepbl KOM-
Mepyeckux opraHmnsaumii. OHM HENOCPEACTBEHHO OCYLLECTB-
Nai0T npeanpuHnMaTesibckne ¢yHKLI,VII/1, ncnonb3ys
9KOHOMMWYECKME PECYPChl B LENSX NOAy4EHUs Npubbiau.

Buabl cyGbeKTOB NpeAnpuHUMaTenbCKoro npa-
Ba pasnuyaioT:

1)B 3aBUCMMOCTM OT HaANM4YUA WU OTCYTCTBUS

IOPUANYECKOro nuua:

a) MHAVBMAYyanbHbIA NpeanpuHumarens 6e3 o6paso-

BaHWs topuanyeckoro amua (4 | ct. 23 MK P@);
6)koMMepyeckas U HeKOMMEpPYEecKas opraHusaummn
(cT. 50 K P®).

11. CYBbEKTbI

NPEANPUHUMATEJIbCKOIrOMNPABA

I CyGbeKkTbl NpeAnpUHUMaTeNbCKOro npaea’
I 1)dusnyeckue nuua,
2) lopuanyeckve nuua;
I 3) Poccuiickas Penepaums, cybbekTbl PO, MyHuumnans-
I Hble 06pa30oBaHns.
FpaxpaHe Kak cyGbeKTbl MpeAnpPUHUMAaTENbCKO-
I ro npaea. paxaaHvH BnpaBe 3aHMMaTbCA NPeanpuHn-
MaTesbCKoN AesTeNbHOCTbI0 6e3 06pa3oBaHWs PULK-
I 4eckoro nuua C HacTyrnjieHuem COBepLIeHHONeTus,
NMOCKOJbKY 3TOT BWA, 3aHATWIN TpebyeT OoT rpaxaaHuHa
I CaMOCTOATENbHO, CBOUMU newcmmnmm npmoﬁpeTaTb
N OCYLLECTBNATb CyﬁheKTVIBHble npaea, Cco3gaBaTtb Ans
I cebs topuanyeckme 0653aHHOCTY U UCTIONHATL MX. Mpex-
I e BCEro HeobxoanMbIM MPaBOBLIM YCIOBUEM NpPeanpu-
HUMaTENbLCKOW NeaTenbHOCTN BbICTYNaeT ee rocyaap-
I CTBEHHasl PErucTpaLvs.
B kauyecTBe MHAMBMAYaANbHOrO NpeanpuHUMare-
I nq BbiICTynaert LLeeCI'IOCOﬁHbII/I rpaxnaHvH, 3aperncT-
pVIpOBaHHbIM B Ka4yecTsBe MHOMBUAYAJIbHOIO NpeanpuHn-
[ maTtens, cCamMoCTOATeNIbHO Ha cBon puUCK 1 nopg ceBoto
! MMYLWECTBEHHYI0O OTBETCTBEHHOCTb ocym,ecmnmou.l.mm
AesATeNnbHOCTb, HanpaBJ/IEHHYO Ha Nojyy4yeHue I'IpMﬁbIJ‘IVI
I paxpaHe MOryT MMETb MMYLLIECTBO Ha Npase COOCTBEH-
HOCTM, HacnenoBaTb U 3aBeLLATb UMYLLIECTBO; 3aHUMaTb-
i CA NpeanpUHMMATENLCKON 1 OGO MHOW, He 3anpeLLeH-
HOI 3aKOHOM AeATenbHOCTbIO; CO34aBaTb lOpUan4eckme
I JMua CaMOCTOSITENBHO UM COBMECTHO C APYrMMU Fpax-
] JaHamMn 1 1opuanyeckuMn nuuamm; cosepLlaTb ntobble He
npoTMBOpeYaLLMe 3aKOHY CAENKU U y4acTBOBaTh B 003a-
l TeNbCTBax.
IOpMnuqecKue nvuya Kak cyﬁ'beKTbI npeanpuHu-
I MaTesibCKoro npasa. IOpm:wmecKoe avuyo - opraHu-
3aums, KoTopas UMeeT B COﬁCTBeHHOCTV] XO3AACTBEHHOM

“BnageHun uam onepaTvBHOM ynpasneHun o6ocobneHHoe

12. NPABOBOM CTATYC NPEANPUHUMATENS

i MpeanpuHumartens - MU0, KOTOPOE 3aHUMAETCS
NPeAnpUHMMATENbCKOV AEATeNbHOCTbIO, CTPEMUTCS
I K MOMY4EHUIO NPUGLINM, CO3AaHMI0 HOBOM MPOAYKLMM
I 1 TEXHOJOrMK 1 TeM cambiM GepeT Ha cebst NnpeanpuHu-
MaTenbCkui puUck
I MpaBoBoit cTaTyc npeanpuHMMaTens COCTaBs-
€T COBOKYMHOCTb MpaB U 00513aHHOCTEN.
I CopepxaHvie npas NpefnpyHAMaTens B OCHOBHOM On-
peaensieTcs TakvmMm 3KOHOMUYECKUMM CBOBOAAMM rpax-
I AaHWHa, KaK efyHCTBO 9KOHOMMUYECKOro MPOCTPAHCTBA,
cBOGOAHOE NEPEMELLEHIE TOBAPOB, YCIYT U GUHAHCOBbIX
I CPeACTB, NOAAEPXKA KOHKYPEHLK, cBOGOAA SKOHOMUYe-
I CKOi AeATeNbHOCTU, KOTOPbIE OMPEaensioT COOTBETCTBYIO-
e npasa npeanpuHuMareneit (cT. 8 KoHctutyumm P®).
I MpeanpuHuMaTenu MMeloT NPaBo:
1)coBepliatb COBCTBEHHbIE AENCTBUS,
I 2) TpeboBaTb UCMONHEHNS 00sSI3aHHOCTel 1 0693aTeNsCTB
APYrMY ILAMKN B MHTEpEecax npeanpuHumarens;
I 3)3awmiiaTe CBOW WHTEPECHI,
I 4) uMeTb B COGCTBEHHOCTU NMYLLECTBO, UHbIE UMYLLLECT-
BEHHbIE U HEMMYLLECTBEHHbIE MPaBa;
[ 5)co3paBatb OpUaNYeCKMe NuLa;
6)coBepluaTb He NMPOTUBOPEYALLME 3aKOHY CAENKW;
! 7)yqacTBoBaTb B 006A3aTeNbCTBAX;
8) oGnafath Npasamy aBTOPOB NMPOU3BEAEHUIA HAYKU, NN-
I TepaTypbl, UCKYCCTBA, N300PETEHNIA N NHBIX OXPaHsie-
MbIX 3aKOHOM Ppe3ylbTaToB WMHTENIEKTyanbHON Aesi-
I TEeNbHOCTW. .
I Kaxxgomy npeanprHumatento B COOTBETCTBAM C 0bLue-
NpaBOBbIM MPUHLMNOM PABEHCTBA AOMKHbI GbITb NPEAO-
l CTaBfeHbl PaBHbIE BO3MOXHOCTW A/11 BEAEHUS NPeAnpu-
HMMaTEeNbCKO AeATENbHOCTU U OAMHAKOBOE NPaBOBOE
I MOJIOXEHNe N0 CPaBHEHWIO C APYTMW NPeanpuHuMaTe-
NSIMK BHE 3aBUCUMOCTU OT MECTa PerncTpauuy uv Ha-
XOXAEeHNs.




006s3aHHOCTL NPeAnpPUHUMATENS - Mepa OrpaHii-
YeHUs ero 3KOHOMUYEeCKOon CBO60/J,|>I, ycnosue npaso-
MEpHOCTW ero nosefeHus, KoTopoe ycTaHaB/MBaeETCH
C NMOMOLLbIO NPaBOBbIX TpeﬁOBaHVIIZ nnn nNpaBoBbIX 3an-
peToB. I'IpaBosble 3anpeTbl yCTaHaB/IMBAKOT Npeaesnbl Ocy-
wecTsneHnsa npeanpuHuMartenemMm csoux npas v 069a3bl-
BalOT ero BO34ePXMBaTbCH OT COBEPLUEHUS TeX NU NHbIX
AEenCTBUiA.

B 3aBucumocTtu ot Kpyra nuu, 4b1 UHTEPEeCHl 3aTparun-
BalOTCA B pe3ynbrarte I'IpelJ,I'IpI/IHMMaTeI'IbCKOIZ neatenb-
HOCTH, o6si3aHHOCTH npeanpuHumMmartens MoryTt
GbITb yCT: MO OTHC ) K cneayioLy
cyﬁ'beKTaM npeanpuHumMmaTesibCKux OTHOLWIEHNI:
1) obwecTBo B Lenom Hanpumep, rocyaapcTeo ycra-

HaBnvBaeT 06a3aHHOCTU npe,uanHmmaTeneﬁ no ox-

paHe OKpyxaloLei cpeabl, N0 NPON3BOACTBY U 3KC-

nopTy NPOAYKLUUN ABONHOMO Ha3HAYEHNa U T. 4, ;

2) notpebutenn ToBapoB, paboT M YCAYr, KOHTPareHTb!
YcraHasnmsaioTcs Tpeéoaava K npegnpuHuMartensm
no NoBoAy ka4yecTea v 6e30MacHOCTU NPOU3BEAEHHO
npoayKLmnu;

3) HaemHble paboTHUKKU. PaboTogateny BbINOMHAOT 008~
3aHHOCTW, B 4aCTHOCTYW Mo obecneyeHnio 6e3onacHbIX
YCNOBWiIA TPyAa, NPELOCTABEHNIO KOMMNEHCALUY Npu
BbICBOOOXAEHNM PaBOTHMKOB, -

4) y4aCTHUKN XO3ANCTBEHHbIX 0OLLECTB U TOBAPULLECTB,
YseHbl NPOU3BOACTBEHHLIX KOOMepaTnBOB. 3akoH 00s-
3bIBaEeT OpraHbl YNpaBneHns U WHbIX NpeacTaBuTenei
[eficTBOBaTL 4OGPOCOBECTHO W PA3yMHO B MHTEPECAX
KOMMEPYECKON OpraHusaunmn, a CnefoBartesbHo,
B OOLUMX MHTEpecax ykasaHHbIX NnL, B LLEeIOM;

5) KOHKYpeHTbI. MpeanpuHuMaTensM 3anpeLiaeTcs ocy-
LLeCTBNSATL AENCTBUSA, HaMNpaBfiEHHbIE HA OrpaHuye-
HMe KOHKYpeHLMM, a Takxe AelicTeua B Gopme He-
[OBPOCOBECTHOM KOHKYPEHLMN.

MMYLLIECTBO W OTBEYAET MO CBOWMM 0053aTeNLCTBAM 3TUM
MMYLLECTBOM, MOXET OT CBOEro MMeHu npuobpeTarb
1 OCYLLECTBASTb UMYLLECTBEHHBIE W INYHBIE HENMYLLECT-
BEHHbIE NpaBa, HecTn 0693aHHOCTM, BbiTb UCTLIOM W OT-
BETYVMKOM B CyAe
Mpu3Haku 1OPUANYECKOTO Nnua:

1 opraHun3aunoHHOe eAVNHCTBO;

2) rocynapCTBeHHas PerncTpauys B yCTaHOBNEHHOM 3a-

KOHOM Mopsiake,
3)Hanuyne 060CO6GNEHHOrO MMYLLECTBA,
4)cnocobHOCTL OT CBOEro UMeHu npuobpeTaTtb U ocy-

LLECTBSTb CyGbEKTUBHbIE MPaBa, BbINOMHSATL OPUAN-

yeckue 06s3aHHOCTY,

5) cnoco6HOCTb OT CBOEr0 WMMEHW BbICTYNaTh B Cyae

B Ka4ecTBe MCTLA U OTBETYMKA.

IOpuanyeckoe nMLO UMEeT CBOe HauMeHOBaHue, Co-
flepxalliee ykasaHue Ha ero OpraHM3aLnoHHO-MNPaBOBYIO
$opMy (TOBApULLIECTBO HA BEPE, 3aKPbLITOE aKLMOHEPHOE
06LLECTBO 1 T. N.). HaMMeHoBaHUS1 HEKOMMEPYECKUX Opra-
HU3aLWii, a Takke rocyfapCTBEHHbIX Y MyHULMNAIbHBIX
NPeanpuUsaTHR 1 (B NPEeAYCMOTPEHHbLIX 3aKOHOM Cily4asix)
APYrMX KOMMEPYECKUX OpraHn3aLmili [OMKHbI coaepxaTb
ykasaHue Ha xapakTep AesTeNbHOCTU I0PUANYECKOro inLa
(n. 1 ¢t 54 TK P®). KoMmmepyeckas opraHusaums AonxHa
UMeTb GPUPMEHHOE HaWMeHOBaHue, KOTOPOe B Cryvae
permcTpauun B yCTaHOBNIEHHOM MOPSIAKE MPUHALIEXUT
I0PUANYECKOMY MWL HA UCKIIIOYMTENbHOM MpaBe ero uc-
Nob30BaHNS

FocynapcTBo (Poccuiickas depepauns), cyobek-
Tol PO, my 06pasc Kak cyobek-
Tbl NPeANPUHUMATENBCKOro NpasBa. Ha paBHbIX Ha-
Yyanax ¢ rpaxpaHCKuMu 1 0pUANYEecKUMU nuuamm
B OTHOLUEHUSIX, PEryanpyembix rpaxaaHCkuM 3akoHoAa-
TENbLCTBOM, BbICTYNatoT Poccuiickas Depnepaums, cyobek-
Tol P®. pecnybnuku, kpasi, 06nactv, aBTOHOMHbIE OKpyra,
a TaKke ropoAckMe, Cenbekue NoceNeHns U apyrne MyHu-
unansHble 06pa3oBaHns.

[paxpaHuH BrpaBe 3aHWMAaTbCs NPeAnpUHUMA-

TeNIbCKON AeATeNbHOCTLI0 683 06pa3oBaHns opu-

[INYEeCKOro NMua B KayecTBe WHAMBWIYaSIbHOTO

npeanpyHAMATENs C MOMEHTa rocyAapCTBEHHON pe-

rMcTpaLmm ero B 9TOM KayecTBe, a Takxe co3ja-

BaTb lOpUAMYECKUEe JiNLa CaMOCTOSTENbHO C ApY-

UMW IMLAMA.

MpaBuna, yCTaHOBJMIEHHbIE FPAXAAHCKUM 3aKOHO-

[aTeNbCTPOM, MPUMEHSIIOTCS U K OTHOLUEHUSIM

C y4acTuem

- VHOCTPAHHBIX IPaXAaH U WHOCTPAHHBIX 0pnan-
Heckux NnLl;

- a1, 6e3 rpaxaaHcTea, ecim MHOEe He MPeaycMoT-
PEHO 3aKOHOM,

2)No NpMU3HaKy NPOMCXOXAEHUS COGCTBEHHOCTU.

a)ny6nuyHbIe, y4pexaeHHble rocyaapcTeoM, cybbek-
Tamun PO,

6)4acTHble, yypexaeHHble rpaxjaHamv v lopuanye-
CKMMW nMuamm YacTHoro npasa (T 212 MK Pd);

3)N0 9KOHOMMUYECKMM nokasaTensm:

a) manble;

6)cpenHue;

B) KpynHble,

4) No NPU3HaKy OCHOBHOM AEATENIbHOCTU B cdhepax:

i ) NpOMBbILLNEHHOCTY;
CeNbCKOro X039ncTea;
8 } TpaHcnopTa;
r)Toprosau.
WHble cyGbekTbl NpeanpuHUMaTenbCcTBa:
1)bunuansl, NpeacTaBUTENLCTBA U UHbIE CTPYKTYPHbIE
noapasaeneHns KOMMepPUYeckyx opraHmaaumii,

2) NpOV3BOACTBEHHO-XO3SNCTBEHHbIE KOMMAEKChI (pu-
HaHCOBO-MPOMBILLAEHHBIE FPYMMbl, XONAWHIW, NPOCTbIE
TOBapULLECTBA U UHble 0ObeAVHEHUS NPeanpUHUMA-
Teneii 6e3 06pa3oBaHUsa OPUANYECKOrO NnLa).
Cy6bekTbl MpeAnpuUHMMaTENbCTBA:

1 )ToBapHble 1 HOHAOBbLIE BUPXN;

MHBECTULMOHHbIE (POHABI;

HerocyapCTBEHHbIE MEHCUOHHbIE POHABI,

xemx-PoHapl;

camoperynavpyemble opraHusauni 1 uHble obbeanHe-

HUS' NpeANpUHUMATENEN;

6)opraHbl BNaCTM 1 MECTHOIO CaMOyrpaBfeHNs .
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13. OCOBEHHOCTU NPABOBOIO CTATYCA
NPEANPUHUMATENS BE3 OBPA30BAHUS
IOPUANYECKOIO JIMLA

MpeanpuHuMmaTtenbckaa aeaTenbHoCcTb 6e3 06-
pPa30BaHMs IOPUANYECKOro NULa Hapsay C MasbiMu
npeanpusTUAMN MMeeT cTaTyc cybbekTa mManoro npep-
NPUHMMATENbCTBA, Ha KOTOPbIA PAcMPOCTPAHSIOTCS
Mepbl roCyJapCTBEHHON NOAAEPXKN W YCTaHOBNEHHbIE
3aKOHO/ATENLCTBOM OCOBEHHOCTU HanorooBnoXeHus.

NbHBIA Npeanp! Tenb — [eecno-

COGHbI rpaxaaHuH, CaMOCTOSTENbHO, Ha CBOM PUCK U NOA,

CBOIO JINHHYIO MMYLLIECTBEHHYIO OTBETCTBEHHOCTb OCYLLIECTB-

NISIOLLMIA NPEANPUHUMATENLCKYIO AESTENBHOCTL U 3aperncT-

PUPOBAHHBIN /151 3TVX Lieneit B YCTaHOBNIEHHOM MOpsiike.
Jio6oit rpaxgaHnH UMeeT NpaBo BECTV NpeanpuHuMa-

TeNbCKYIO eATeNbHOCTb, HO He BCSIKUIA rpax/jaHuH cro-

cobeH peanu3oBaTb 3TO NPaBo.

[ins npnobpeTeHus cTaTyca MHAVMBWAYaNLHOTO Npej-
NpUHUMATENst rpaXaaHuH AomkeH obnapatb TakuMu 06-
MMV NpU3HakaMu cy6bekTa rpaxaaHcKoro npa-
Ba, Kak:

1) NPaBOCNOCOBHOCTL - CNOCOBHOCTL MMETh rpaxaaH-
Ckvie npaBa 1 HecTn 06513aHHOCTY;

2) neecnocobHOCTb - CNOCOOHOCTL CBOUMM AENCTBUSA-
MW MpuoGpeTaTh 1 OCYLLECTBASTL FPaXAaHckue npa-
Ba, CO37aBaThb ANs cebs rpaxgaHckne 0653aHHOCTM
1 ucnonHsaTb ux (cT. 21 FK PO);

3) HanmuMe MecTOXUTENbCTBa, T. €. MecTa, rae rpaxaa-
HUH NPOXMBAET NOCTOSHHO UM NPEUMYLLECTBEHHO
OcyuiecTBNATE NpeAnpuHUMAaTENbCKYIo Aes-

TeNbHOCTb MOTYT TONbKO Aieecnoco6Hble rpaxaa-

He — rpax/jaHe, KoTopble B COCTOSHWUI CaMOCTOSTENb-

HO COBeEpLUaTh lopuanYeckMe AeiCTBUs, 3akmoyaTb

CAENKV U UCTMONHATL UX, NPMobpeTaTh NMYLLECTBO U Bna-

[ETb UM, MOJb30BATLCS U PACNOPsXaTbCsl UM, 3aHUMaTb-

Csi NpeAnpUHUMATENbCKOM UAN MHOW He 3anpeLLeHHoN

[lesITENbHOCTLIO, OTBEYaTb 3a MPUYMHEHUE Bpeda Apy-

romy nnuy.

I
I
I
I
I
|
|
!
I
I
I
I
|
I
I
I
I
I
K

b4

v

14.TAPAHTUN
MPEANPUHUMATE/IbCKOW AESTE/NIbHOCTU
POCCUWACKOW ®EAEPALUKU

Cucrtema rapaHTvm npeanpuHMMmaTenbCckKoro
npaea npencrasngeTt coboit OﬁLLlVIe npuHUMNbl Npasa
n cneunanbHble KOHCTUTYUMOHHbIE NPUHLMUMbI, KOTOPbIE
HanpasfeHbl Ha IOPUONYECKYIO 3amnTy nNpeanpuHUMaTenb-
ckomn AeAaTenbHOCTn n csoﬁo,u.y npegnpuHMMaTenbCTBa.

06u.w|e npuHUMNbI NpeanpuHUMaTeNnbCKOro
npasa:

1) npaBoBOE rocynapcTeo;

2)yBaxeHMe OCHOBHbIX MpaB U GyHAAMEHTaNbHBIX CBO-
60/, yenoseka;

3) dopmanbHOe PaBEHCTBO;

4)cnpaBensiuBoCTb;

5) copasmMepHOCTb.

Cneuuanhuble KOHCTUTYUUOHHbIE€ NMPUHUMUNDI:
1) eAMHCTBO 9KOHOMMYECKOr0 MPOCTPAHCTBA;

2)cB060HOE NepemelleHne TOBapoB, YCAYr U GpUHaH-

COBbIX CPEAcCTB;

3) nopnepxka cBOOOAHON KOHKYPEHLMU;

4)npn3HaHne 4acTHON COBCTBEHHOCTH;

5) lopuanyeckoe paBeHCTBO BCeX GOpPM COOCTBEHHOCTU.
l'Ia(:THl)ﬁpaBOBhle rapaHTMm npeanpuHuMmarTesnb-

cKkon AefaTeNbHOCTHU:

1)dopmanbHOe paBeHCTBO YHaCTHUKOB MpeanpuHMma-
TeNnbCKUx OTHOLLIeHVIIA,

2) csobopa porosopa;

3) 0653aTeNbHOCTb BLINOMHEHUS YH4aCTHUKAMU 3KOHOMU-
yeckoro 06opoTa NpUHATLIX Ha cebsi 06S3aTeNbCTB;

4) HENPUKOCHOBEHHOCTb COBGCTBEHHOCTN NPEeAnpuHUMa-
Tens,

5) HEeAonycTMMOCTb NPOM3BOJIBHONO BMeLWaTenbCTBa
B YaCTHble Aena npegnpuHuMartesis Co CTOPOHbI Apy-
rMx UL, 1 rocyaapcTsea;

6) Heo6X0AMMOCTL 06Gecne4eHnst BOCCTAHOBNEHNS Hapy-

LWEHHbIX NpaB U ux cy,u,eﬁHoﬁ 3aluThbl

CvicTema npaBoBbIX rapaHTuii, KPOMe 0BLLMX MPUHLM-
NOB MpaBa M 3KOHOMWUYECKUX CBOﬁOLL, yCcTaHaBinBaeT
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15. OPFTAHU3ALUNOHHO-NMPABOBbLIE ®OPMbI
NPEANPUHUMATEIbCKON AEATESIBHOCTU

Oprauusauuouuo-npaaosaa ¢opma opuanye-
CKOro smua - COBOKYMNHOCTb KOHKPETHbIX NMPU3HAaKoB,
06bEKTUBHO BbIAENAOWNXCA B CUCTEME OﬁLLLVIX npu3Ha-
KOB IOPUAMYECKOrO iua U CYLLECTBEHHO OT/IMHAIOLMNX
AaHHYI0 rpynny lpuanyeckux nuu, OT BCeX OCTalbHbIX.

Mpun3Haku, xapakTepHble A KOMMEPYECKOW OpraHun-
3aumun, MOXHO onpenenuTb Yepe3 CUCTEMY UMYLLLECTBEH-
HbIX 1 HEUMYLLIECTBEHHbIX NPaB y4aCTHMKOB AAHHOro Tuna

opraHusaumu.
Y4yacTHUKMK KO oW opr Mn nmetot
npaso: -

1)dopmunpoBaTth MMYLLECTBO OpraHvM3aunu;
2) yyacTBoBaTh B pacnpeaeneHun npuboinm,
3) UMeTb 400 B MMYLLIECTBE OpraHu3aLmu;
4) npekpalaTtb Y1eHCTBO;
5) nonyyatb «MKBUOALMOHHYIO KBOTY»;
6)ynpaBnsTb opraHusaLmen;
7) perncTpupoBaTth Y4aCTHUKOB [JAHHOW OpraHn3auuu;
8) nonyyatb MHGOPMALMIO O AESTENBHOCTM OpPraHM3aLum;
9) 3alWwmLIaTh B 3aKOHHOM MOPSJKE CBOW UHTEPECHI
OpraHn3aunoHHO-NpaBoBbie $HOpPMbI lopuanye-
CKMX nuu:
1) x035ACTBEHHbIE TOBapuLLEeCTBa U 06LLECTBa;
2) NONHOE TOBAPULLECTBO;
3)ToBapuLLECTBO Ha BEPE;
4) 06LLECTBO C OrPaHNYEHHOW OTBETCTBEHHOCTLIO;
5)akumoHepHble ob6LecTsa:

Q)OTKPBLITOrO TMMa (A8 HUX XapaKTEPHbI BbIMYCK aK-
unit, 06a3aTenbHOCTL ayamTa, nyeanyHoe BeaeHue
nen);

6)3aKpbLITOro TMa (B 3TOM C/ly4ae akLyn UMEIOT XOX-
[EeHVe TONbKO BHYTPY, T. €. pacrpejefieHne Mexay
y4acTHVKaMu);

6)koonepatus (apTtens) (cT. 107-112 K PD);

Takxe CyObeKTUBHbIE NpaBa CYObeKTOB NPeAnpPUHIMA- 24, 7) HeKOMMEpHYeCcKNe OpraHn3aLmMm




Xo3sicTBEHHbIe TOBapULLECTBA U O0LLIeCTBa -
KOMMepYeckune opraHnsaummn ¢ pasaeneHHbiM Ha o0
(Bknagpl) yypenuTenei (y4acTHUKOB) YCTaBHbIM (Ckna-
AOYHBIM) Kanutanom. Mmyuiectso, co3gaHHoe 3a cyeT
BK/IQ[I0B y4peamnTenei (y4acTHUKOB), a Takke Npon3ee-
AEeHHOE ¥ NpYoBPeTEeHHOE XO39MCTBEHHLIM TOBapuLLLE-
CTBOM MM 06LLECTBOM B NPOLLECCEe ero AesTeNbHOCTH,
NPUHAANEXUT eMy Ha npaBe COBCTBEHHOCTU.

PenurmosHas opraHusaums (o6beamHeHue) - 006-
POBOJILHOE CamMOyrNpaBJisieMoe HeKOMMepPHeckoe popmm-
poBaHue, Co3[aHHOE Mo HUUMAaTKBE rpaxaaH, 0613ep,V|HV|B-
LUMXCS Ha OCHOBE OBLLHOCTU VHTEPECOB 1S peanu3aLum
06LMX Leneit, ykasaHHbIX B yCTaBe 06LLECTBEHHOMO 06be-
AVHeHws. Takne o6beavHeHNst MOTyT CO3AaBaThCs B OZIHOW
13 CReayioLLmx opraHM3aLmoHHO-NPaBoBbIX GOopM: obLLe-
CTBEHHasi OpraHn3aLmst; o6LLIECTBEHHOE ABUXEHUE; 0bLLe-
CTBEHHbIV HOHA; 0BLLECTBEHHOE YUpexXaeHue; opraH 06-
LLIECTBEHHOI CaMOAESATENbHOCTU.

®doHA - He UMelLWas 4YIEeHCTBA HekOMMepueckas
opraHv3auus, yupexapeHHas rpaxgaHamu n (unu) opm-
AVYECKVMU MLLAaMN Ha OCHOBE JJ0GPOBOMbHBIX MMYLLE-
CTBEHHbIX B3HOCOB W Npecneayiowas coupansHele, 6na-
roTBOpUTENbHBIE, KYNbTYpHble, 06pa3oBaTesibHble WK
MHble 06LLLECTBEHHO NONe3Hble Lienn. MmylecTtso, nepe-
[aHHoe GOH/Y ero yupeauTensmu, CHMTaeTcs COGCTBEH-
HOCTbIO poHAA. Y4peauTenu He OTBEYAlOT No oba3aTesnb-
cTBam doHaa.

YupexpaeHue - opraHnsaums, cosgaHHas Cob6CTBEH-
HVKOM [/151 OCYLLECTBIIEHNS YNPaBIEHYECKMX, COLMalb-
HO-KYNbTYPHbIX U UHBIX GYHKLMIA HEKOMMEPHECKOro xa-
pakTepa, MOHOCTLIO WAW YACTWYHO (UHAHCUpyemas
COBCTBEHHUKOM. YypexaeHue oTBe4aeT no cBoMm 06s-
3aTeNIbCTBaM HAXOASALLWMCS B €0 PacropsxXeHUn JeHexX-
HbIMU CpeAcTBaMU.

Oﬁ'heAMHeHVIﬂ opnanyeckmx vy, - accoupaummn
1 COI03bl, KOTOPbIE CO3MAIOTCA B LIENSIX KOOPAVHALWW Npes-
npuHnmMmaTen bCKOW AeATesIbHOCTM KOMMEepPYeCKnx opraHun-
3auuit, 3aLLMThl MX OBLLMX VMYLLECTBEHHBIX MHTEPECOB.

TEeNbCTBa, KOTOPbIE ABNAIOTCA BblpaXeHnemM 3KOHOMUye-
CKMX CBOOOA, M 3aLLMLLAIOT KOHKPETHBIE MHTEPECH! Npea-
npuHUmarenen.

FocynapctBoM obecneunBaeTcs paBHOe A BCeX
CyOBbEKTOB NpeAnpUHUMATENbCKOM AeATeNbHOCTM npa-
BO JOCTYyNa Ha PbIHOK, K MatepuanbHbiM, GUHAHCOBBIM,
TPYAOBbLIM, MHPOPMALMOHHBIM 1 MPUPOAHLIM pecypcam,
paBHble YCNOBUS AEATENbHOCTU NPeanpuaTUin He3asun-
CVMO OT COBCTBEHHOCTU U UX OPraHn3aLoHHO-NpPaBo-
BbIX pOpM.

B CcOOTBETCTBUM C 3aKOHOAATENLCTBOM, Y4pEANTESb-
HbIMW LOKYMEHTaMW, [OrOBOPHBIMU 0643aTeNbCTBaMu,
NpaBOBLIMW FAPaHTUSIMK 06eCNe BaeTCs BO3MOXHOCTb
npeanpyHMMaTenei CamoCTOSTENIbHO PacnopsixaTbes
MMYLLECTBOM NPeAnpUsTUs, ONpeaensiTb 06beMbl NPOn3-
BOACTBA, MOPSAOK M YCIOBUS ¢ObITa NPOAYKLMU, pac-
npenensite Npubbib, CTPaxoBaTb MPEANPUHUMATENb-
CKUe PUCKU, He IoMyCKaTb MOHOMOMbHOO MOJIOXEHNS Ha
pbIHKE OTAENbHbIX NPEeAnpUATAn U ux o6beanHeHuin
1 Hel06POCOBECTHO KOHKYPEHLIMN.

FapaHTuM npeanpvHUMaTenscTBa o6pa3syloTcs
KOMMNJIEKCOM OpraHnu3aLMoHHbIX Mep rocyaapcTea
Nno peanusauum cyobeKTUBHbIX NPaB NpeanpuHN-
MaTenei, KOTopbie BKIOYAIOT:

1) KOHTPONb CO CTOPOHbI OPraHOB rOCyAapcTBa Hafd co-
6niopaeHneM 3akoHoAATeNbCTBA O NPEANPUHUMATESNb-
CKOI fesTeNnbHOCTH;

2) NpUMeHeHne Mep NPUHYXAEHVS K NPaBOHAPYLUUTENSIM;

3) NnpegocTaBneHve NpeanpuHMMaTensiM BO3MOXHOCTH
3aLLUmMThLl CBOUX NPaB U UHTEPECOB B CYAE;

4)06HOBNIEHNE N COBEPLUEHCTBOBAHWE HOPMATMBHOWM
6asbl NpeanpyHUMaTenbCTBa;

5)co3paHne HeobxoaMMOon MHPPACTPYKTYPbl PbiHKa
1 HEOOXOAMMBIX YCIOBWIA;

6)ycTpaHeHne agMUHUCTPATUBHBIX U WHbIX NPENsSTCTBUI
anga pasButua npeanpuHnMmaTenbCcTsa;

7) ob6ecneyeHne cTabunbHOCTV B AEATENBHOCTW PLIHKOB;

8)HeponyLeHne Hefo6POCOBECTHOM KOHKYPEHLMN;

9) 9KOHOMMYECKYIO, HAY4HO-TEXHUHYECKYIO, MPABOBYIO MOJ-
LEepXKy NpeAnpUHUMATebCKOl AESTENbHOCTU U ApP.

MpaBoBoit cTaTyc MHAMBUAYaANBHOIO Npeanpu-
HUMaTens onpeaensieTcs NCXOAs U3 TOro, YTo Hapsioy
C KOMMEPYECKVMMU OPraHn3aLMsiM1 OH SIBNSIETCS MOJTHO-
MPaBHbIM Y4ACTHUKOM X035IMCTBEHHOr0 060poTa. Mpaso-
CMoCOGHOCTb WHAMBMAYANbHOrO MpeanpuHuMaTens
NpaKTU4EeCKV NPpYPaBHEHa K MPaBocnoCOBHOCTU KOMMEP-
4eckux opraHu3aLmi.

WHaueuay npeanp Tenu Bnp
1)3aH1MaThbCs NI0GLIMM He 3anpeLLeHHbIMU 3aKOHOM BU-

[amun AeATeNbHOCTU, @ NP OCYLLIECTBEHWM NPEAnpU-

HUMaTEeNbCKO AEATEeNbHOCTY, TPEOYIOLLEN NLEH3N-

POBaHUS, - MPU HAMYNK INLLEH3UK;

2) 3aKioyaTh Miobble NpeanpuHMMAaTENbCKMe AOrOBOPbI,
3a UCK/IIOYEHMEM TeX [IOrOBOPOB, B OTHOLLEHUM KOTO-
PbIX U3bATUSA NPELYCMOTPEHbI HEMOCPEACTBEHHO 3a-
KOHOM;

3)6bITb y4aCTHMKAMM MOMHbIX TOBAPULLECTB, a Takxe
3aKnio4aTh JOrOBOPbl O COBMECTHOW AEATENbHOCTN
(NpocToro ToBapuLLecTsa).
0Oco6eHHOCTN NPaBOBOro cTaTyca MHAUBUAYAJIb-

HOro NpeanpuHMMaTens onpeaensaTcs cneundukon

HaNoroo6noXeHns NpPeanpUHUMaTENbLCKON AeATenbHO-

cTu, ocywecTansiemoin 6e3 06pa3oBaHuUs IOPUANYECKOTO

nvua. B oTHOWeEHUW nHaMBUAYyanbHbIX NpeanpuHumaTe-

Nei, Kak 1 ans Manbix NPeanpUaTUR, SBASIOLLMXCS CyObek-

Tamu Masioro npeanpuHMMaTenbCTBa, YCTaHOB/IEHbI cne -

unasibHbleé Hanoroebieé peXuMbl:

1 ynpolieHHas cucTema Hanoroobnoxenus (rn. 26.2
HKP®);

2)cuctema Hanoroobr0XeHVs B BUAE €AMHOrO Hasora
Ha BMEHEHHbIN 1OXOA, NS OTAENbHbIX BULOB AESTeb-
HocTw (rn. 26.3 HK Pd).

NHavBMAayanbHbIi NpeanpuHMMaTtenb MoXeT paboTaTb
B M0G0 JOMKHOCTM Ha NNaTHOW OCHOBE B /IOOLIX YacT-
HbIX, FOCYAAPCTBEHHbIX MM OBLLECTBEHHBIX OpraHn3aLm-
X, €CNN TONbKO 3Ty PaboTy NN LOMKHOCTb 3aKOHOM He
3anpeLleHo CoBMeLLaTh C NPeAnpUH1MaTensCTBOM.
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16. NOJIHbIE TOBAPULLIECTBA KAK CYBbEKT
NPEANPUHUMATESIbCKON AEATENIBHOCTU

MonHoe ToBapuwwecTBO — O6LLECTBO, Y4aCTHUKM
(NonHblE TOBAPWLLM) KOTOPOro B COOTBETCTBUM C 3aKJTIO-
YEHHbIM MEeXAy HUMW OOrOBOPOM 3aHUMAKOTCA npennpu-
HUMaTENbCKON NEeATeNbHOCTbIO OT MMEHN TOBApULLIECTBA
N HECYT OTBETCTBEHHOCTb MO €ero oba3atenscTeam npun-
Hagnexawmm UM UMyLLLECTBOM.

Y4aCTHUKM NMOMHBLIX TOBAPULLIECTB - MHOVBALY b~
Hble NpeanpvHUMaTenn, KOMMepYeCckre opraHmsauunm.
MMyLLLEeCTBO Takmx TOBApULLECTB, CO3[4aHHOE 3a cyeT
BKN1/10B, MPOU3BEAEHHOE 1 NPUOBPETEHHOE B MpoLiecce
LeATENbHOCTN X039MCTBEHHOMO TOBAPULLECTBA, NPUHAA-
NIEXMUT eMy Ha npaBe COGCTBEHHOCTH.

ﬂMLLO MOXeT BblTb MOSHLIM TOBapMLLEM TOJIbKO OAHOIr0
ToBapwuuecTsea. rOCy,CLapCTBEHHoe Wn MyHunumnanbHoe
YHUTApHOE npeanpusaTne MoxXeT CTaTb Y4aCTHUKOM MnoJi-
HOro ToBapuuiecTea C cornacus cob6cTBEHHMKA. YyacT-
HMKOB MOJIHOrO TOBapuuiecTsa He MOXeT 6bITb MeHee
ABYX.

quenwrenbublm AOKYMEHTOM MNOJIHOro ToBapu-
LLeCTBa SB/SETCA YYPeanTeNbHbI LOrOBOP, KOTOPbLIM
DOJKEeH GbITb noannucaH BCemMu NoJiHbIMK TOBapULLaMU.

Bknap B CKNapo4HbIi KanuTan CoCTaBNAIOT AEHbIN,
LeHHble Bymaru, Bew, a Takke UMYLLeCTBEeHHbIe Mnpasa,
VIMEIOLLIME AEHEXHYIO LieHy. YNpaBieHVe Takvm TOBapULLECT-
BOM OCYLLECTBSIETCS NO 06LLEMY COracuio y4aCTHUKOB-
TOBapuLLE. YHacTHUKN TOBapuLLECTBA B COOTBETCTBUMN
C 3aKJTOHEHHBIM MEXY HMM OrOBOPOM 3aHMMAtOTCA Npea-
I'IpVIHVIMaTeJ'IbCKOVI DEeATenbHOCTbIO OT UMEHU TOBAPULLLECT-
Ba 1 HECYT OTBETCTBEHHOCTb MO €ro 0bsa3aTenscTBaM npun-
HapJIexalLlm M UMYLLIECTBOM

®upmeHHOe HauMeHOBaHUe [A0KHO CoAepXaTb
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17. TOBAPULLIECTBA HA BEPE KAK CYBbEKT
NPEANPUHUMATEJIbCKOWN AEATENIBHOCTU

ToBapuLecTBO Ha Bepe (KOMMaHAUTHOE TOBa-
PpULLECTBO) — TOBAPMLLECTBO, B KOTOPOM Hapsizly C y4acT-
HMKamMu, OCyLLECTBNAIOWMMN OT Ero UMeHN NpeanpuHn-
MaTeNbCKYylD O0eATeNbHOCTb U OTBEYalwWwumMn no ero
006s3aTeNsCTBAM CBOUM NMYLLLIECTBOM (I'IOJ'IHI:IMVI TOBa-
DVILLLaMVI), nMeeTcs OAuH U HEeCKONbKO y4aCTHUKOB-
BK/1aA4YMKOB (KOMMaHAMCTOB), KOTOPbIE HECYT PUCK YObIT-
KOB, CBSAI3aHHbIX C pabOTO TOBAPULLECTBA, B Npeaenax
CYMM BHECEHHbIX MMM BKNa[A0B U HE MPUHUMAIOT B OCY-
LLECTBIEHUN TOBAPULLECTBOM MpPEANnpPUHUMATENbCKON
NeATenbHOCTN.

BKnaguukm - rpaxaaHe 1 Niobbie lopuanyeckue nuua,
He TONbKO I/IHLLVIBM,U,yaﬂiHbIe npegnpuHUMaTenm n Kom-
Mepuyeckme opraHusaummn. ocyaapCTBEHHbIE OpraHbl
1 opraHbl MECTHOIO camMoyrnpas/ieHns He Brpase CTaTb
BK/lagyMkamMm B KOMMaHAUTHOM TOBapullecTBe, ecnu
NHOE He YCTaHOBJIEHO 3aKOHOM.

MonoxeHne NOonHbIX TOBapI/IUJ,EIZ, y4acTByOLWNX B TO-
BapuecTse Ha Bepe, U NX OTBETCTBEHHOCTb No ob6a3a-
TeNbCTBaM TOBapuLLECTBa OnpeaenstTcsa npasuiaMmn 06
y4aCTHMKax MoJIHOro ToBapuLliecTsa.

VIHLLI/IBM,CLya}'IbeIVI npegnpuHUMartesib 1 KoMMepyeckasa
opraHuauums mMoryt 6bITb MNOMHBIM TOBapuLEM TOJIbKO
B OQHOM TOBapuLLieCcTsBe Ha Bepe. Y4aCTHMK NONHOro TO-
BapuuiecTsa He MOXeT 6bITb NOJHLIM TOoBapuLLEM B KOM-
MaHOWTHOM TOBapuuliecTse, a MOJSHbINA TOBapwL, B KOM-
MaHANTHOM TOBapuLLEeCTBe He MOXeT ObITb Yy4aCTHUKOM
NOJIHOro ToBapuuiecTsa.

®upmeHHOe HauMeHOBaHME TOBApULLLECTBA Ha
Bepe AO0/MKHO coaepxaTtb b0 MMeHa (HaMMeHoBa-
HIS) BCEX MOJHBIX TOBAPULLIEN 1 COBA «TOBAPULLECTBO ,
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60 MMeHa (HaMMEHOBaHKS) BCEX YHACTHUKOB U1 cosa X >"° Bepe» Uik «KOMMaHAMTHOE TOBapULLECTBO», GO ums X >

18. OBLLECTBO C OTPAHU4EHHOW
OTBETCTBEHHOCTbIO KAK CYBLEKT
NPEANPUHUMATEJIbCKOU BEATEJIbHOCTU

OOGLLECTBO C OrpaHUYEHHON OTBETCTBEHHOCTBIO -
YYPEXAEHHOE OAHUM MM HECKONBKUMM IMLaMu 06LLECTBO,
yqpeqmeanbM KanuTan KOTOpOoro pasgesieH Ha nonv
ydacTtua onpegeneHHbiX y4peanTesibHbiIMU OKYMEeHTaMu
pa3mepos.

YyacTHuku OﬁLLLeCTBa c OrpaHI/I‘-IeHHOVI OTBETCTBEH-
HOCTbIO HE OTBEYAIOT MO ero 06s3aTensCTBaM, a HecyT
puck beITKOB, CBSi3aHHbIX C AeATes/IbHOCTbIO 06LLLeCTBa,
B npegenax CTOMMOCTU BHECEHHbIX UMW BK1aAooB.

MpaBoBoe MonoxeHve o6LLECTBa C OrpaHNYEHHO OT-
BETCTBEHHOCTbIO onpeaensetcs npasunamm MK PO n ®3
«0b 06LWecTBax C OrPaHNYEHHO OTBETCTBEHHOCTLIO» OT
08.02 1998 . N2 14-d3.

YuypeautenbHbIMU LOKYMEHTamu o6uiecTea ¢ or-
PaHU4YEeHHOW OTBETCTBEHHOCTbIO ABMSIOTCS yypeaun-
TEeNbHbIN AOrOBOP, NOANMCAHHBIA M0 YHaCTHUKAMU, U YTBEPX-
LEHHbIA MK ycTas. Ecnv o6WECcTBO CO3AaeTcs OAHUM
JIMLOM, €ro y4peamuTensHbIM 4OKYMEHTOM ByaeT ycTas.

¢MpMeHHOe HanMmeHoBaHue 06LlLeCTBa C orpaHu4eH-
HOW OTBETCTBEHHOCTbIO COAEPXUT HaMMmeHoBaHe 06U.LeCT-
Ba 1 cnosa «C Ol'paHI/I‘-IeHHOVI OTBETCTBEHHOCTbIO».

YcTaBHblii KanuTan o6wecTBa npeacraenseT coboin
CTOMMOCTW BK/Ia[0B €ro y4aCTHUKOB. Pa3mep ycTaBHOro
KanuTana obliecTBa He [O/KEH OblTb MEeHee CyMMbl,
paBHoli 100-KpaTHOMY pasmepy MUHMMaSbHOW onnathbl
Tpyda B MeCsL, YCTAHOBIEHHOMY 3aKOHOAATENbCTBOM Ha
AaTy NpeacTaBieHvs yypeamTeNbHbiX AOKYMEHTOB Ans
pernctpaumn. YCTaBHbI kanuTan onpenensieT MuHu-
MasibHbI pasmep umyllecTsa obLiecTsa.

MpaBa 1 0653aHHOCTM Y4ACTHUKOB 06LLECTBA C OrpaHu-
YEHHOW OTBETCTBEHHOCTbLIO onpenensiTcsa B y4peanTenb-
" " 1OroBOpE W ycTaBe NPUMEHUTENLHO K CT. 67 K P®.




Yucno yyacTHUKOB He AOMXKHO NpeBbIWaTh npeaena,
YCTaHOBJ/IEHHOIO 3aKOHOM 06 06LEecTBax C OrpaHuyeH-
HOI OTBETCTBEHHOCTbIO, MHAYE OHO MOANEXUT nNpeobpa-
30BaHWI0 B aKLMOHEPHOE OGLLECTBO B TEYeHWe roaa,
a Mo MCTeYeHUM 3TOro Cpoka - IMKBUAALMN B CyAeOHOM
nopsake, ecsim 4Y1MCcno ero y4acTHMKOB He'yMeHbLLIVITCﬂ
[10 YCTaHOB/IEHHOIO 3aKOHOM MNpeaena

O6LLecTBO C OrpaHUYEHHON OTBETCTBEHHOCTLIO HE
MOXeT MMeTb B Ka4eCTBe eAWMHCTBEHHOro y4acTHuka
[ipyroe xo3saicTBeHHoe 06LLEeCTBO, COCTOsLLEE U3 OfHO-
ro nuua

YyacTHMK o6LuecTBa Bnpaee Npoaate UM MHbIM 06pa-
30M YCTYN1Tb CBOI O0J0 B YCTABHOM Kanutane win ee
4aCTb OQHOMY U/ HECKOJIbKMM Y4aCTHUKaM AaHHOro 06-
wectea OTuYyXaEHWE y4aCTHUKOM CBOEW 40NN (ee yacTu)
TPETbUM NnLIaM AOMNYCKaeTCs, eCn B yCTaBe HET 3anpeTta
Ha 3TOT CYeT. Y4acTHWK 0BLLECTBA C OrPaHUYEHHOW OT-
BETCTBEHHOCTbIO BMpaBse B N1060€e BPEMS! BbIATN U3 0OLLECT-
Ba HE3ABWCKMO OT COrnacusi Apyrux y4acTHUKOB. Mpy aTom
emMy A0/mKHa ObITb BbINJAYeHa CTOMMOCTb 4acTu, cooT-
BeTCTBleLLLeVI €ero gone B yCTaBHOM KanuTtane.

BbicLumii opraH o6LecTBa C OrpaHU4eHHOM OT-
BETCTBEHHOCTbIO — 06Luee cobpaHune ero y4acTHUKOB
Jnsa Tekylero pykoBoACTBa AeATENbHOCTbIO 06LecTea
CO3JaeTCa UCMNONIHUTENbHBIA OpraH (KONNeKTUBHbIN
W €NHONNYHBIN), MOAOTHETHBIN 06LeMy cobpanuto. Eau-
HOMMYHBI OpraH MOXeT BbiTb M36PaH Takke 1 He U3 Ync-
Na y4aCTHUKOB.

VcknioyeHne yqacTHUKa U3 o6LLEeCcTBa C OrpaHUYEHHOM
OTBETCTBEHHOCTbKD BO3MOXHO TOJIbKO B CyﬂeGHOM nopsn-
K€ No TPebOoBaHUIO Y4aCTHMKOB, 06LLas [0S B YCTABHOM
KanuTane KoTopbIX COCTaBNseT He MeHee Yyem 10 %.

(HaMMeHOoBaHMe) He MeHee YeM OJIHOrO MOJIHOro TOBa-
puvLa ¢ fo6aBNEHNEM CNOB «M KOMMAHUS» U CNOB «TOBA-
PULLECTBO HA BEPE» UN «KOMMaHAWTHOE TOBAPULLLECTBO».

K ToBapuiecTBy Ha Bepe MPUMEHSIOTCA npasuna
K P® 0 nosHOM TOBapULLLECTBE MOCTONLKY, MOCKOMbKY
370 He NpoTvBopeynT Npasunam MK P® o TosapuLlecTse
Ha Bepe.

B yupeautennHoM f0rosope ToBapuliecTBa Ha
Bepe yKa3blBaloTCA CBEIeHNs O COBOKYMHOM pasmepe
BKNAZI0B, BHOCKMbIX BKNaadvkamu. YnpasneHue pnes-
TEe/IbHOCTbI0O KOMMaHAUTHOrO TOBapULLECTBa 0CY-
LLIECTB/IAETCS NOMHBIMM TOBapuLL@MK Mo Npasunam cT. 71
1 72 FK P®. Bknagyuku He BrpaBe y4acTBOBATh B yrpaB-
JIeHU 1 BEAEHUN Aen TOBapULLIECTBA HA Bepe, BbiCTynaTb
OT ero UMEeH 1Ha4e Kak Mo gosepeHHocT OHu He Brpa-
BE OCnapuBaTh AelNCTBUS NOMHL'< TOBapWLLEeii No ynpas-
JIEHVIO 1 BeAeHIo aen Toapuectsa. OHM MMEIOT NpaBo
3HaKOMUTBLCS C rOJI0BLIMY OTYeTamu 1 HanaHcamu ToBa-
puLecTsa

Bknapuvk 06s13aH BHECTW BKNag, B CKIAA04HbIA kanu-
Tan KOMMaHAWTHOrO ToBapullecTsa Bknaguuk ToBapu-
LecTBa Ha Bepe MMeeT NpaBo MoJlyyaTb 4acTb NPUGHI-
NN, MPUYUTAIOLWYIOCH Ha ero A0 B CKIaf04HOM
kanutane KomMaHOMCT BrpaBe Mo OKOHYaHWUM PUHaH-
COBOr0 rofa BbINTU N3 TOBAPMLLECTBA W MOJY4UCh CBOWA
BKNa/, B NOPSAKE, NPeAyCMOTPEHHOM y4peanTeNbHbIM A0-
roBopoM. Bknapuuky paspeLueHo nepeaasaTb CBOIO 40O
B CK/IQA04HOM KanuTane unv 4acTb ee Apyromy Bknag-
4uKy unu Tpetbemy nuuy. Mepenaya Bcelt 4OMM MHOMY
NnLY BKNAAYMKOM NpekpallaeT ero yqactve B ToBapw-
LecTse Ha Bepe.

ToBapuLLECTBO Ha Bepe NOANEXUT NNKBUAALMMA N0 TeM
€ OCHOBAHMWSAM, YTO 1 NOJHOe TOBAapULLECTBO.

«MOMHOe TOBapPWLLECTBO», NGO MMSA (HAaMMEHOBaHWE)
OOHOro WIn HEeCKOJIbKMX Y4aCTHUKOB C ﬂ,OﬁaBﬂeHV]eM
CNIOB «M KOMMaHMSA» N CJIOB «MNOJIHOE TOBApULLIECTBO».

YHpaBneHme AeATeNbHOCTbIO MONHOro TOBapuliecTsa
OCYLIECTBAAETCS MO 06LeMy Cornacuio BCex ero y4act-
HUKOB. Ka)K,ElbIVI y4aCTHUK UMeeT OAUH rosioc 1 Bnpase
3HaKOMUTLCS CO BCEI IOKYMEHTaUVMER NO BEAEHWNIO Aen,
Bnpase ,D,GIZCTBOBaTb OT MMEeHU ToBapwuuiecTBa, ecnun
yypeauTenbHbiM LOroBOPOM He YCTaHOBMIEHO, H4TO BCe
€ro y4aCTHUKM BeayT aena COBMECTHO 6o BeJeHve gen
Nopy4YeHO OTAeJsIbHbIM Y4aCTHUKAM.

I'Ipm COBMECTHOM BefeHun nen ToBapuuiecTsa ero
y4acTHUKaMM As COBEPLUEHUS Kaxaoi caenkm TpedyeT-
CH cornacme Bcex y4aCTHUKOB TOBapuuiecTBa.

Ecnmn BeAeHne oen ToBapulecTsa nopy4aeTca ogHo-
MYy MU HEKOTOPbIM YsieHaM, TO OCTaljibHble 4YieHbl ANns
COBepLUEeHNs cOenkn 0T UMEeHU ToBapuLlecTea A0JKHbI
WUMETb JOBEPEHHOCTb OT Y4aCTHMKA, Ha KOTOPOro BO3/10-
XEeHO BefeHue fen ToBapuuiecTsa.

Mpunbbinb 1 yOLITKM NONHOrO TOBApULLLECTBA pacnpe-
AEenaAlTCa MexXxay y4aCTHMKaMu nponopunoHanbHO KX
nonsamMm B CKnago4yHOM Kanutane. Y4acTHUKM NONHOro
TOBApPULLIECTBA CONMMAAPHO HECYT CYBCManapHylo OTBeT-
CTBEHHOCTb CBOUM WMYLLECTBOM MO obs3aTenscTeam
TOBapwuuecTea.

Y4acTHMKM NONHOMO TOBApULLECTBA BNpaBe BbIATA U3
Hero, 3asBuB 06 oTkase oT y4acTus B TOBapuLLECTBE.

MonHoe TOBapuULLECTBO NOANEXUT NUKBuaauun.
1) KOraa B TOBApPULLIECTBE OCTAETCH €ANHCTBEHHbIN y4acT-

HUK;

2) NpU U3MEHEHUW NEePCOHANBLHOMO COCTaBa Y4aCTHUKOB,
€CN1 NHOoe He NpeayCMOTPEHO y4peanTesibHbIM 40roBO-
POM TOBapwuLLECTBa MK COornalleHnemM ocTatroumxcs
Y4aCTHUKOB.

16
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19. AKULMOHEPHOE OBLLECTBO KAK CYBbEKT
MPEANPUHUMATE/IbCKON AEATENILHOCTU

AKuMOHepHoe 06LEeCTBO - KOMMEpYeckasi OpraHu-
3aums, YCTaBHbIA KanuTan KOTOPOI pasfdenieH Ha onpe-
[ENeHHOe YMCI0 akuuii, yA0CTOBEPSIOWMX 0bsi3aTesb-
Hble npaBa y4aCTHUKOB(aKLMOHEPOB).

MpaBoBOe perynupoBaHue akuMoHepHoro obliecTsa
Hapsigy ¢ K P® onpepensietcs @3 «06 akUMOHEpPHbIX
obLecTBax» 0T 26.12.1996 r. N2 208-P3. AkumoHepHble
obLecTsa CO3Aal0TCs B yupeauTensHoM nopsigke, Ho*d3
«O0 aKLUMOHEPHbIX 06LLEeCTBax» pa3aenser obLwmin 1 cne-
umanbHbI NOPSAOK yYpexaeHus, yaenss ocoboe BHU-
MaHve 06pa30BaHuMI0 akLIMOHEPHbIX OBLLECTB MyTEM UX
PeopraHM3aLMi (CAUSIHS, NPUCOANHEHIS, BbleNeHs
1 pasaenexns), a Takke npeobpasoBaHns 06LLECTB.

YupeauTtenu akumoHepHoro obuecrea:

1) rpaxpaHe;
2) lopuanyeckvie nmua;
3) MHOCTpaHHbIE Nuua.

Yuicno yupeauTeneii 3aKpbITOro akLMOHEPHOro 06LLECT-
Ba He MOXET MpeBblllaTh NATUAECSTU NNLL.

FocynapcTBeHHbIe OpraHbl (OpraHbl MECTHOTO Camo-
YNpaBAEHNs), ECAIM UHOE He YCTaHOBNEHO denepasbHbi-
MW 3aKOHaMW, He MOTYT BbICTYNaTh B KA4eCcTBe y4peam-
Teneit akLUMOHepHOro obLiecTsa.

AkumoHepHoe 06LLecTBO NprobpeTaeT npasa opuam-
4ecKoro /iMua C MOMEHTA ero rocyAapCTBEHHOW PErncT-
pauuu.

YypeautenbHbIiA AOKYMEHT - YCTaB, KOTOpbIA A0M-
XeH CoAepXaTb BCE OCHOBHbIE XapakTEPUCTUKMN aKLMO-
HepHoro obuwiectea.

3aKkoHOAaTeNnbCTBO pa3nunyaeT ABa TUNa akumo-
HepHbIX 06LLeCcTB:
1)3akpbiToe. 310 06LECTBO, aKLyM KOTOPOro pacnpe-

AendTcs vb cpean y‘-Ipe,lJ,MTeJ'IeI;I W UHOr0, yKasaH- .

HOro 3apaHee Kpyra nL;
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20. NPOU3BOACTBEHHbIN KOOMEPATUB
KAK CYBBEKT
MPEANPUHUMATENIbCKON AESTE/NLHOCTU

Mpou3BoacTBEHHbIN KoomepaTuB - [O6POBOJIb-
Hoe 00beAvHeHVe rpaxpaH Ha OCHOBE YieHCTBa Anst
COBMECTHOW NPOU3BOACTBEHHON UAN NHOM XO3SNCTBEH-
HOW [eATeNbHOCTI, OCHOBAHHOI Ha UX IMYHOM TPYAO-
BOM W MHOM Y4acTun 1 0GbEAVHEHUN €r0 YieHamm (y4acT-
HUKaMU1) UMYLLECTBEHHbIX MaeBblX B3HOCOB. 3aKOHOM
1 y4peauTesnbHbIMU AOKYMEHTAMM KOOMepaTvBa MOXET
6biTb NPEAYCMOTPEHO Y4acTve B ero AesTEeNbHOCTU opu-
AVHECKUX NNLL.

OCHOBHBbIE BUAbI AEATENIBHOCTU: NPOU3BOACTBO,
nepepaboTka, CObIT NMPOMbILLNEHHONR, CENbCKOX035ii-
CTBEHHOW ¥ MHOW NPOAYKUMK, BbINOSHEHWe paboT, Top-
roens, GbiToBOE 06CNYXMBAHME.

IOpugnyeckue nuua, SBASSICb YeHaMW MPOU3BOA-
CTBEHHOrO KOOMepaTuBa, MOryT y4acTBOBATb B €ro Aesi-
TEeNIbHOCTY MOCPEACTBOM BbIMOSIHEHUS! KakuX-nnbo pa-
60T nnm ycnyr.

YneHbl KOOMEpPaTVBa HECYT CyGCMaMapHyio OTBETCTBEH-
HOCTb B pa3mepax v B NOpsiake, NpesyCMOTPEHHbIX 3aK0-
Hamu 0 NPOMU3BOACTBEHHbLIX KOOMEpaTVBaXx.

dupmeHHOe HauMeHOBaHUe KoonepaTuea CO-
AEPXUT ero HavMEeHOBaHVE U CoBa «NPOU3BOACTBEH-
Hblli KOOMEPATUB» UM «APTESb».

YypeautenbHblii LOKYMEHT NPOM3BOACTBEHHO-
ro KoonepaTuBa — YCTaB, YTBEPXAAEMbI 06LWMUM CO-
6paHVeM ero 4NeHoB.

B nNpou3BOACTBEHHOM KooMepaTuee He CO3[aeTcs yc-
TaBHbI KanuTan, a HaxoAsLeecs B ero CO6CTBEHHOCTH
MMYLLECTBO AEUTCS Ha. Man ero 4neHoB. YCTaBoM MO-

. XeT ObITb YCTaHOBJIEHO, 4TO OnpeaesnieHHas 4acTb npu-
X"an'6xaliero uMmyliecTea coctasnsiet Hepenumble don- X (Poccuiickoit defepauni, Kakomy KOHKPETHO CyGbekTy

21. YHUTAPHbBIE NPEANPUATUA
KAK CYBbLEKTbl MPEAMPUHUMATE/IbCKON
AEATE/IbHOCTU

YHUTapHOe npeanpusaTue - OpraHn3aumoHHO-npa-
BoBasi ¢opma, NMOCPEACTBOM KOTOPOWN OCYLLECTBASIOT
NeAaTenbHOCTb KOMMEepYeckne opraHmaaumu, T. e. 1opu-
AMYeckre nvua, SBnsowpmecs cybbektammn npeanpuHn-
MaTenbCKQro npaea, He HagefeHHble NPaBoM COOCTBEH-
HOCTW Ha 3aKpennsemoe 3a HUMU UMYLLLeCTBa.

YHuTapHble NnpeanpuaTUs, OCHOBaHHbIE HA NpaBe:
1) xo3aiicTBeHHOro BeaeHus. Ciopa oTHocsites depne-

pasnbHOE rocyfapCcTBEHHOE MpeanpusiTue, rocyaap-

cTBeHHoe npeanpusaTve cybbekta Poccuiickoin depe-
paumun, MyHUUMNanbHoOe NPeanpuaTue;

2) onepaTtuBHOro ynpasnenus. Ero cocrtaensiioT dene-
pasibHOe Ka3eHHOe MPeanpusTe, Ka3eHHOEe NPeAnpUs-
Tue cybbekTa Poccuiickoi depepaummn, MyHULMNanb-
HOE Ka3eHHOe NpeanpusTue.

YcraB rocypapCTtBeHHOro U MyHuuunanbHoOro
npeanpuaTUS COAEPXUT AaHHbIe O NpeaMeTe U Lensx
€ro AEsTENLHOCTU, @ TakKE O Pa3MeEPe YCTaBHOroO HhoHaa
npeanpuaTus.

YHUTapHOE NpeanpusTue - eaMHCTBEHHAs KOMMepye-
ckas opraHusaums, obnagaiowas rpaxaaHcKumy npasa-
MU 1 0643aHHOCTAMU, MPSAMO CBSA3AHHBLIMU C TOW Aes-
TeNbHOCTbIO, KOTOpas yka3aHa B yCTaBe.

VmyLecTBo, BblOENSIEMOE YHUTAPHOMY MPEAnpUsTUIO
npwn ero co3aaHnn, HaxoauTCs B roOCyAapCTBEHHON Un
MYHULWMNANbHOM COBCTBEHHOCTU U NPUHALNEXUT eMy Ha
npaese XO35IMCTBEHHOIO BeOoeHuUs mnm onepaTtuBHOrro
ynpasneHus.-

Pup oe aHue yHUTapHoOro npea-
npUATUA COOEPXUT yKadaHune Ha COBCTBEHHMKA ero
nmyuiecTea. B ycTtaBse 40JIKHO ObITb 4ETKO yKa3aHo, KoMy




P® unu opraHy MECTHOrO CamoynpaB/eHus) NpuHaae-

XKUT MMYLLECTBO YHUTApPHOro Npeanpuatna Ha npaee |

COBCTBEHHOCTH.

YHuTapHoe npeanpusTue MoOXeT GbiTb 0OCHOBaHO:
1 )Ha npaBe X035ICTBEHHOIO BEAEHUS;

2) Ha nNpaBe onepaTMBHOrO ynpaesnexus (benepansHole

Ka3eHHble NpeanpuaTys).

OHo 1 0TBEYaEeT Mo CBOUM 06s13aTeNbLCTBaM BCEM CBO-
MM NMYLLLEECTBOM 1 HE HEeCEeT OTBETCTBEHHOCTM No 06si3a-
TeNbCTBaM COBCTBEHHMKA UMYLLLECTBA.

YypepuTenbHbiii JOKYMEHT YHUTApPHOro npepj-
NPUATUA - yCTaB, YTBEPXAAeMbli MUHUCTEPCTBOM,
BEAOMCTBOM UK Apyrum denepanbHbIM OpraHoM.

Pa3mep ycTtaBHOro ¢poHaa rocyfapCTBEHHOIO Un My-
HULMNANBLHOTO NPEANpUSTUS He JOMKeH ObiTb MeHee
CyMMbI, paBHoit 1000-kpaTHOMY pa3Mepy MUHUMAbHO
onnarbl TpyAa B Mecal.

Co6CTBEHHVK UMYLLLEECTBA NPEANPUATUS, OCHOBAHHOTO
Ha npaBe XO3AWCTBEHHOrO BEAEHWs, He OTBevaeT no
06s13aTenbCTBaM NpeanpusTUs, 3a UCKII0YEHNeM Ciyya-
eB, ecnn 6aHKPOTCTBO YHUTAPHOIO NPeAnpUsTUS Bbi3Ba-
HO yKa3aHWsiMM COOCTBEHHMKA.

YneHbl YHUTApHOrO MPEANPUSATUS, OCHOBAHHOTrO Ha
npaBe XO35MCTBEHHOMO BEAEHNS!, MOTYT CO3AaTh B KA4eCT-
BE I0PMAMYECKOr0 NLIA APYroe YHUTapHOe npeanpustue
nyTem nepeaayn eMy B yCTaHOBIEHHOM MOPSAKE 4acTu
CBOEro MMYLLECTBA B XO3AICTBEHHOE BeAEHE (TaK Hasbl-
BaeMble JoYepHue NpeanpusaTus).

Yupeautens yTBepPXAaEeT yCTaB [O4EPHEro Npeanpus-
TUSA U HasHa4aeT ero pykoeoautens [Mpepnpusitue, oc-
HOBaHHOE Ha MpaBe XO3sICTBEHHOrO BeleHUs!, He OTBe-
YaeT no 06s3aTeNbCTBAM [OYEPHEro NpeanpusTus, 3a
VCK/IIOYEHUEM CIy4aeB, KOrAa HECOCTOSITENbHOCTL MNO-
CNnefHero BO3HUKNA B pe3yNbTaTe HEMPaBUIbHbIX Aeii-
CTBUI NPEeANpUsTYAS, OCHOBAHHOTO Ha NMPaBe X03sCTBEH-
HOro BeAeHusI.

Abl, UCnosb3yemble Ha uUenu, onpeaensemMbole yctaBoM
KoonepaTtuea YneH Koonepartvea 00513aH BHECTV K MOMEH-
Ty perucrpauuu koonepatusa He meHee 10 % naesoro
B3HOCA, @ OCTaNlbHYIO 4acTb - B TEYEHWe roaa Co AHs
perncTpaumn. npl/lﬁbll'lb KoonepaTtmea pacnpenenserca
Mexy ero YieHamu B COOTBETCTBUM C VX TPYOBbLIM y4acTu-
€M, eC/I1 MHOM NOPSIOK He MPelyCMOTPEH 3aKOHOM U ycTa-
BOM KoonepaTtumBea. B Takom xe nopsake pacnpenenserca
W nMyulecTBO, OCTaslleecs nocne nukengaumn koone-
paTtvnBea v yooBleTBOPEHUS TpeﬁOBaHMVI €ero KpeamnTopos.

YneH koonepaTtvBa BrpaBe MO CBOEMY YCMOTPEHUIO
BbIATN U3 KoonepaTtuea, U eMy LOJIXHa ObITb BbINAA4YEHa
CTOMMOCTb Nasi uan BblAAHO UMYLLIECTBO, COOTBETCTBYIO-
uiee ero nato. YneH KoonepaTtMBa MOXET ObITb MCKITIO4EH
13 KoonepaTvBa Mo peLleHunio obLiero cobpanus B ciy-
4ae HeucrnoJIHeHUs Unu HeHagnexawlero UCnoJIHeHUs
06ﬂ3aHHOCT€|71, BO3JIOXXEHHbIX Ha HEr0 YCTaBOM, a Takxe
B Apyrux cny4asax, npegycMOTpPeHHbIX 3aKOHOM 1 yCcTa-
BOM KoonepaTtunea.

BbicLunii opraH ynpaeneHusi kooneparmea — 06-
uiee c06paHme ero 4neHos. B Koonepatuee C 41UCaoM
yneHoB 6onee nATUAECATU MOXEeT 6bITb Co3aaH Habnio-
AaTeanblﬁ coBerT, KOTOprI?I OCYLLECTBISAET KOHTPOJ1b
3a AedTes/IbHOCTbIO MCMONHUTENIbHBIX OPpraHOB Koonepa-
TuBa. nOCﬂe,CLHMMVI SABNAOTCA NpaBsieHne 1 (Vl}'ll/l) npea-
cepaTtensb koonepaTtuea.

UcnonHuTenbHble opraHbl OCYLLECTBASIOT TekyLlee
PYKOBOACTBO [ESTENIbHOCTbIO kKoonepatuea. YneHamum
HaﬁmonaTeanoro coBeTa U npasneHus koonepaTtunBea,
a Takxe npeacepaTenem koorneparmsa MoryT GbiTb TONLKO
4neHbl koonepaTuea. YneH koonepaTvea He MOXET BbiTb
0OAHOBPEMEHHO Y/1eHOM Haﬁmou,aTeanoro coBeTa u une-
HOM MpaBfeHns NMbo NpeacesaTenem KoonepaTmea.

YneH koonepaTvBa UMEET OAUH FONIOC NPU NMPUHATUN
peLeHnii 06wmm cobpaHvem.

2)oTKpbITOE. IT0 06LLECTBO, YHACTHUKN KOTOPOrO MO-
YT OTYYXOATb NpUHagiexatlie MM akumn pasinyHbiM
nmuam 6e3 cornacus Apyrux akuMoHepos.

AKUMOHEpPbI HE OTBEYAOT NO 06A3aTENLCTBAM 00LLECT-
Ba W HECYT PUCK, CBSI3aHHbI C WX AEATENbHOCTbIO,
B npeaenax npuHagnexaiyx UM akuui.

AKLMOHEepHOoe 06LLECTBO JOMIKHO UMETb HAMMEHOBA-
HWE N CBOE MECTOHaxoXaeHue. |-|pl/l 3TOM HaMMeHoBa-
HMEe aKUMOHEPHOro obLLecTBa A0MKHO CoAepXaTb yka-
3aHe Ha TO, YTO 3TO aKLWMOHEPHOE OGLLECTBO, U Er0 TUM.

MuHMManbHbI pasMep YCTaBHOrO Kanurana akLMoHep-
Horo obLecTBa onpeseneH 3akoHoJaTeNnemM ans OTKPbl-
Tbix 06LecTB He meHee 1000-kpaTHON, a 3aKPbITOro 06-
wecTea He MeHee 100-KpaTHO CyMMbl MUHUMAsbHOTO
pasmMepa onnatbl TpyAa, yCTaHOBNEHHOro dheaepanbHbIM
3aKOHOM Ha fiaTy perncTpauum obLecTsa

YnpaBneHue akMOHepPHbIM 06LLIECTBOM OCYLLLECTB-
naerca:
1)o6wwmm cobpanvem;
2)COBETOM AMPEKTOPOB (HabnoaaTensHbIM COBETOM),

KOTOPLIV CO3aaeTcs B 0653aTeNIbHOM NOPSAKE, ecnn
B obuiecTBe Gonee NATUAECATU YHaCTHUKOB;
3)MCNONHUTENBHBIM OPraHoM.

B KomneTeHuuio o6uero cobpaHms akuMoHepoB
BXOAMT PELLEHNE CefyloLLmX BONPOCOB: peopraHn3aums
n NMKBUOAUMS OOLLECTBa, YBENWYEHUE U YMEHbLUEHVE
YCTaBHOIro kKanurtana, 06paaoBane NCNONHUTENbHOro
opraHa; yTBepXx/aeHne rofloBblX 0T4ETOB, ByxranTepckux
6GanaHcoB, cyeTa npubbineit 1 y6bITKOB, pacnpeaeneHme
npubbINe 1 yobITKOB 1 Ap.

CoBeT AUPEKTOPOB OCyLLecTBASET 06LLEee PYKOBO/-
CTBO [EeSITENbHOCTBLIO 06LLEeCTBa, 3a UCKIIIOYEHNEM TeX,
KOTOpble OTHECEHbl K VCKIOYNTENBbHOM KOMneTeHuun
obLuero cobpaHus.

PyKOBOZCTBO TekyLUel AesTeNbHOCTLI0 akLMOHEPHOrO
06u.lecnaa OCYLLECTBNSeTCs eaHOIMYHO WUnn Kosnernanb-
HbIM OpraHoMm.
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22, rOCYAAPCTBEHHASI PETUCTPALUSA
NPEANPUHUMATENEN

Cy0beKTbl NMpeAnNpUHMMATENIbCKON AesTeNnbHO-
CTU noanexar rocyaapcTBeHHOW permcrpauum,
a HeOBOCHOBAHHBIV OTKA3 HASIOrOBbIX OPraHOB MOXET ObiTb
06XarnoBaH B Cyf, B YCTAHOBJIEHHOM MOpPsiake

[ocypapcTBeHHas peructpauma npeanpuHumMarenein
OCYLLECTBASETCS N0 MECTY NOCTOSIHHOV NPOMUCKN Npea-
npuHMMaTens B AeHb NpeacTtaBneHns 3aaBiieHus, Co-
CTaBNEHHOr0 B YCTAHOBNEHHOW PopMe, U AOKyMeHTa 06
ynnaTe permcTpaumoHHoro céopa

NMpaBocnocoGHOCTb NpeanpUHUMATENs BO3HU-
KaeT C MOMEHTa pPermcTpaLmm 1 yrpaunmsaeTt Cuily C MOMEH-
Ta BblHECEHUSA CyOOM pelleHus O NPU3HaHUM NHANBWU-
AyanbHOro npeanpuHuMartens HecoCTOoATEeIbHbIM Un
B [ieHb MOJIy4eHUs PerncTpupyowmnm opraHom 3assne-
HUS NpeanpuHUMaTens 06 aHHYNIMPOBaHUM perncTpaummn
W BblAAHHOrO CBUAETENbCTBA O HEW

FocypapcTBeHHass perucrTpauus npoBoauTcs
B YCTaHOBJIEHHOM Mopsiike ¢ NpeAcTaBieHUEM
B PErMcTpuUpYyIoLLNii OpraH yupeauTensiMu cneayio-
LNX LOKYMEHTOB
1 )3asBneHve ydpeutens,
2)ycTaB (KpOMe XO35IMCTBEHHbIX TOBAPULLLECTB), YTBEPX-

[OEHHbIV yYpeguTensimm,

3 YypeautenbHblii LOrOBOP (MM peLleHre 0 co3aaHumn

IopUaNYECKOro nnua),

4) LOKYMEHT, NoaTBEPXAatoLWmin onnaty He meHee 50 %

YCTaBHOro Kkanutana,
5)cBMAETENLCTBO 06 ynnaTte rocrnowvHbl

B yypeauTenbHbIX AOKYMEHTaX I0PUANYECKOro
nuLa AOMKHbI oNpeaensiTbes
1) HaMMeHOBaHVe IPNANYECKOro NLa,
2)ero MecToHaxoxaeHue,

3) NoOpAAoK ynpaBneHust AesTeNbHOCTbIO I0PUANYECKOrO
nuua,
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23. NPABOBOW PEXXUM UMYLLEECTBA
NPEANPUHUMATENS

Jna ocylwecTBneHns npeanpuHuMaTenbckon aesTenb-
HOCTW npeanpuHuMaresib SOSIXeH qéna,uaTb onpepeneH-
HbIM UMYLLIECTBOM

KoHctuTyumein PO nposoarnaluaercst npaBo Kaxaoro
Ha cBOGOAHOE UCMO0JIb30BaHNe CBOEro UMYLLECTBA Afist
NpeanpuHUMATENbCKOM 1 MHOM He 3anpeLLEHHO 3aKo-
HOM 3KOHOMUYECKOM AesiTeNbHOCTU MonydeHne npubsbi-
NN OT MOJNb30BaHUS MMYLLECTBOM SIBNSETCS OLHON U3
dopM BefieHUsl NpeAnprHUMATENbCKON AeATENbHOCTN

WmywecTBo — CpeacTBo, HEOGXOAMMOE /17151 OCYLLLECTB-
neHvsa I'IpeJJ.I'IpI/IHVIMaTeJ'IbCKOﬁ NeATenbHOCTN

O6napaHve UMYLLECTBOM - YC/I0BME, HEOOXOAMMOE
ANga 3aHATUA ﬂpeﬂ,l’lpl/lHVlMaTel'leKOl\/‘I NeaATeNbHOCTbLIO, TaK
Kak obnagaHne 060co6NeHHbIM UMYLLLECTBOM Ha Mpase
COBCTBEHHOCTU, XO3AWCTBEHHOIO BEAEHUS UK onepa-
TWUBHOTrO YNPaBNEHNs ABNSETCH OAHUM U3 YCI0BUIA Npu-
3HaHWA opraHn3aunn IoPULNYECcKOM INLOM

OTCyTCTBME HEOOXOAMMOrO MMYLLECTBA MOXET CTaTb
NpensTCTBMEM )1 PErMCTPaLMK PULUHECKOro nua
UM 41si noslydeHne npeanprHuMaTenem AnLeH3umn Ha
Be[leHue onpefesieHHbIX BUIOB AeATeNIbHOCTH, Hanpu-
Mep, M0 0Ka3aHWIO TPAHCMOPTHbIX YCIyr

CoGCTBEHHUMK BNpaBe o CBOEMY YCMOTPEHWMIO COBEP-
watb B OTHOLWIEHUWN MpuHagnexallero emy vmyulecrtsa
niobble AeNCTBUSA, HE NPOTUBOPEYaLLME 3aKOHY U UHLIM
NpaBOBbIM aKTam, He HapyLualoLme npasa n OXpaHsemble
3aKOHOM VHTEPEeCH! APYIrX UL,

B cOBCTBEHHOCTU rpaxaaH 1 PUANHECKMX UL, MOXET
HaxoauTbCs Nto6oe MMyYLLLEECTBO, NPU 3TOM €ro KoJmM4ecT-
BO M CTOMMOCTb HE OrpaHnynBatoTCs OI'paHI/ILIeHVI'iI no
COCTaBy W KONIMYeCTBY UMyLLLECTBA MOIyT ObITb yCTaHOB-

171eHbl TONbKO 3aKOHOM
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24. NOHATUE U KNACCUDUKALUS BELLEN
KAK OBbEKTOB MPEAMPUHUMATESIbCKUX
OTHOLLEHUNA

Bewm - 370 00bEKTbI OKPYXAIoLLEero maTepuanbHOro
MUpa, Co3aaHHble Kak I'IpI/IpOLLOI/I TakK U 4esI0BEeKOM, KO-
TOpble MOryT BbITb 06LEKTAMU rPaXAAHCKNX Npas

npasosou PeXum Bewmn - nopsaaok nonb3oBaHUs,
cnocobbl 1 npenenbl pacnopsiXXeHns n nHble NnpaBomMep-

Hble ﬂeMCTBMﬂ I'IIO,ELeVI B OTHOLLEeHUW BeLun, onpenenge-

Mbl€ NPpaBOBbIM1 HOpMamun
CyLuecTyioLLas B npase knaccudukaums seLleit ume-

€T BaXHOe 3Ha4eHue Ana onpefeneHns MOMeHTa BO3-

HWKHOBEHUS W MpekpalleHus npaBa co6CTBEHHOCTH,

cnocoba 1 npefena pacrnopsixeHns JaHHON BeLLbIO

Knaccudpukaums sewei
1)noTpe6nsiemble (NPOAYKTbl MUTAHUS, ANEKTPOIHEP-

rvsi) 1 HenoTpeGasembie (aMOPTU3NPYIOTCS B NPO-

uecce notpebnexus),

2) onpepensiemMblie pOAOBLIMU NPU3HaKaMu, T € OT-
Jinyatouimecs no psay Nnpu3Hakos, 1 UHAUBUAYAJIbHO-
onpeaeneHHble, T € €OVMHCTBEHHbIE B CBOEM poae
BeLyn,

3)aenumeble (NUTaHve, TONAUBO), NPU AENEHUN BELLb
He TepsieT CBOUX CBOWCTB, U HeAeNuMbie (MallnHa),

4)npocTtbie 1 cnoxHbie (CT 134TKPD),

5)oTAenbHble Belwn 1 COBOKYNHOCTb Belwei (rap-

'HUTYp, BrubnnoTeka),

6) nnoAabl — NPOAYKTbI OPraHWY4ecKoro pasBuTUS Kak
oAyweBNeHHbIX, Tak HEOAYLIEBNEHHbIX BeLliew,
npoAaykKumusa - BCe TO, 4TO MNONY4eHO B peaysbrare
NPOn3BOACTBEHHOI0 MCMNOJIb30BaHUSA BELLU N BOXO~
Abl - OEHEeXHble U gpyrue nocTynieHns OT Belw,
06YyCnoBNEHHbIE €€ y4acTue B rpaxaaHckoM obopoTe,
)AEeHbru, KOTOpble N0 Nnpupoae 6An3KK K BeLwam,
onpegeneHHbIM poaoBbIMU NpU3HaKamu,



8)He nabATbie U3 rpaxaaHckoro oboporam orpa-
HUYEHHble B o6opoTe;
9)ueHHble Gymaru - JOKYMEHThl, yaocToBepsiowme

C cobntoaeHnemM yCTaHoBNEHHOW hOpMbl 1 0ba3aTenb-

HbIX PEKBU3WNTOB UMYLLLECTBEHHbIE NPaBa, OCYLLECTB-

JieHVe Unn nepegaya KOTOPbIX BO3MOXHbI TOMLKO NpW

UX NPefbsBIEHNN, K HUM OTHOCSATCS:

a)éymaru, B KOTOPbIX BbIPAXEHO NpaBo TpeboBaHWs
Ha ynnaty onpeneneHHoin cymmbl aexer (obnura-
LK, BeKCens,, Yekun n ap.);

6) 6ymaru, B KOTOPbIX BbIPAXEHO MPaBo y4acTus B ak-
LIMOHEPHOM 06LLIECTBE UM KOMMNAHUK, NPaBo Ha rno-
Nly4eHune YacTu Npubkiv B BUOE AVBUAEHAA (aKLK);

B)TOBapHble Gymaru, B KOTOPbIX BbIpaXeHO BeLHOe
npaso (NpaBo COGCTBEHHOCTH, NPaBO 3aJ10ra Ha To-
Bapbl), HaxoAsALWMECs BO BNAAEHWW NNLA, BbICTY-
naloLLero, Hanpumep, B ka4ecTse nepeBo3yunka unm
xpaHuTenst Takas Gymara 3akpensisieT npaBo Ha
nofyyeHne onpepefeHHOro ToBapa U SBASETCs
CpefCcTBOM pacnopsikeHus Toapa

LleHHble Bymary noapasfensioTcst Ha BAbl Mo cno-

co6am ycTaHOBJIEHUS yNIPaBOMOYEHHOro nuua:

a)npeabsiBUTENbCKME. JTO JOKYMEHTbI, KOTOPbIE He
cofepxaT VMeHU YNOSHOMOYEHHOro nnua (KoOHo-,
CaMeHT, 06nurauus, Yyek, akuus);

6)IMEHHbIe, COCTaBNSAIOWMECS HA UMS OMpefeNieH-
HOro nuua (4ek, akums);

B)OpAEpHble, KOTOPble COCTABASIOTCS Ha MMSi NepPBO-
ro npuobpetatens (Bekcenb, Y€K, KOHOCAMEHT).

B oTnunuve oT Apyrvx JOKYMEHTOB LieHHas Gymara siB-

NISIeTC AOKYMEHTOM CTPOro popmMaibHbIM, popma 1 06s-
3aTeNbHble PEKBU3UTLI KOTOPO AOMKHBI COOTBETCTBOBATL
Tpe6oBaHUsAM, YCTAaHOB/IEHHLIM 3aKOHOAATENLCTBOM 1S
COOTBETCTBYIOLLETO BMAA LiEHHbIX Oymar. Peann3oBbiBaTb
YOOCTOBEPEHHbIE LIEHHO GyMaroil npaBa MOXHO TOSIbKO
npu NpeabsBeHNN LIeHHON Bymaru.

dopMUpoBaHMe UMYLLECTBEHHOI OCHOBbI Npea-

NPUHMMaTeNbCKOM AeATeNIbHOCTU OCYLLECTBNISIETCS

nyTeM 3aK/IO4EHUST FPaX/AaHCKO-MNPaBOBbIX AOrOBOPOB

1 M0 MHbIM OCHOBAHWSIM, NMPEAYCMOTPEHHBIM 3aKOHOM.
Mpaeoeoii peXxum fMoGoro UMYLLIECTBA - YCTaHOB-

JIeHHbI 3aKOHOAATENLCTBOM MOPSAOK €r0 UCMONb30Ba-

HUS1, AOMYCTUMBIE CMOCOGbI M MPEAEenbl PacriopsixXeHus

3TUM UMYLLIECTBOM.

Oco6oe 3Ha4YeHue ana onpeaeneHns NPaBoBoro
pexuma umeeT AefieHne UMyLLLeCTBa Ha:

1) HeABUXUMOE, T. €. 00BLEKTbI, NEPEMELLEHNE KOTOPbIX
HEBO3MOXHO B CUIY VX MPUPOAHbIX kKa4ecTs. Hanpumep,
3emefibHble y4acTKW, y4acTkM Heap, 060CoGneHHble
BOfHbIE 06LEKTHI, fleca, 3[jaHNs, COOPYXEHNS U UHble
06beKTbl, MPOYHO CBS3aHHbIE C 3eMJIei, a Takke BeLy,
He ABMISIIOLLMECS «HEJBUXUMbIMW» B MPSIMOM CMbIC/E
3TOr0 C10BA, HO OTHECEHHBIE K HEZIBYXVMOCTY 3aKOHO-
[aTenbCTBOM, MOCKOMbKY OHW HYXAIOTCS B CrieLvab-
HOI rocyaapcTBEHHOM perncTpauun. Hanpumep, Bo3-
[lyLIHbIE U MOPCKWE Cy/1a, Cya BHYTPEHHEro nnaBaHus,
KOCMU4eckne 06beKTbI;

2) ABUXMMOE, T. €. BELLN HE OTHOCSILLMECS K HEABMXU-
MOCTU, NEPEMELLIEHE KOTOPbIX HE CBSA3AHO C U3MEHE-
HUEM UX CTPYKTYpPbI (A€HbIM, LeHHble Bymarn nT. 4.).
MPUHLMNMANBEHBIM OTAIMYMEM HEABVXXMMOTO MMYLLECTBA

OT [IBUXVIMOTO SIBASIETCS TO, YTO HEABWKMMOE UMYLLLECT-

BO MOJJIEXWUT PErncTpaLun 1 TONbKO C MOMEHTa PErmcT-

pauuu nMuo npuobpeTaeT Npasa Ha HeABUXUMOCTb.
MpaBo COBGCTBEHHOCTU U ApYrve BellHble npasa Ha

HeBWXMMbIE BeLLM, OrPaHNYEHNst 3TVX NPaB, NX BO3HWK-

HOBEHMe 1 NpekpaLleHne noanexar rocyaapCTBEHHO

perucTpauun B EAMHOM rocynapcTBeHHOM peecTpe

B MopsiAke, YCTaHOB/IEHHOM 3aKOHOM.

4)ppyrue ceefeHusi, NpeaycMOTPeHHble 3aKOHOM AJ1st
1opruan4ecKkoro nmua CooTBEeTCTBYOLWEro Buaa.

PeI'I/ICTpaLlMH npon3BOANTCA MO MECTOHaxXOoXAeHuto
npeanpuaTus B Te4eHne Tpex KasleHOapHbIX LlHeI7I C MOMEH-
Ta nogayv AOKYMEHTOB nnn Tpuauatun l:lHeﬁ C Aatbl NOYTO-
BOro oTrnpasnieHns.

MecTHble opraHbl BNacTn, NpuHUMas pelleHne o Bo3-
MOXHOCTU perncrpauuvn, BbliaatoT BpeMEHHOEe CBUOETE b~
CTBO O perucrtpaumu.

MocTaHoBKa Ha YY4€T B HaJIOrOBOM OpraHe sBiseTca
0093aTeNbHON N OCYLLLECTBASETCS MO MECTY perucrpa-
LK. VcKnioyeHre COCTaBNSIOT OpraHmn3aLmn, o6pa3osaH-
Hble B COOTBETCTBUM C 3aKOHOAATENIbCTBOM MHOCTPAH-
HbIX rOCYAapcCTB.

PaspeLuaeTcsi 0TKpbITUE TOMLKO OLHOMO PaCYeTHOro
Tekyllero cyerta no OCHOBHOW NeaTeNbHOCTN N TONIbKO
no npeacrtaBneHnn NoaJsIHHUKa CrpaBky Hanorosoro
opraHa o NMOCTaHOBKE Ha y4eT.

BanioTHble cyeTa (N0 Kaxaol BanoTe) MoryT GbiTb
OTKPbITbl B OAHOM MW HECKOJIbKNX 6aHkax no npeacras-
NeHUn NOAJIMHHKKA CNPaBKWN HAJIOroBOro opraHa, yaocTto-
Bepsowei dakT yBeLOMNEHUS HaNnoroBoro opraHa
0 HaMepEeHWN OTKPbITb B 6aHKE COOTBETCTBYIOLLNIA CHET.

KoppecnoxaeHTtckue cyeta B LB PD 1 gononHutens-
Hble KOppecnoHAeHTCKNe cyeTa ons 6aHKOB M UHbIX Kpe-
ANTHBIX yqpe)K,ueHmﬁ OTKPbIBAOTCA TOJSIbKO MO NpeacTaB-
NeHnto NoASIMHHUKA CMnpaBku HasnoroeBoro opraHa
0 NOCTaHOBKE Ha y4eT.

Onnata 4yacTu ycTaBHOro kanutana ($hoHaa), ykasaHHom
B peLLeHnr 0 CO3AaHnn NPeanpusaTUsS uav 4orosope yy-
peauTeneii, Ho He Mexee 50 % OT yCTaBHOro kanuTana.

dakT onnatbl noaTeepxaaeTcs 6aHKOM MyTem Bbloaun
COOTBETCTBYIOLLE cnpaBku. MpeacTaBneHne B permct-
PUPYIOLLMIA OpraH 3TO CNPaBkX MPOU3BOANTCS HE NO3AHEE
TPUALATM AHEN Nocne Nony4eHns BPEMEHHOMO CBUAETENb-
CTBa 0 perucTpaumu. B cnydae HenpeaocTaBneHus cnpas-
KN PErNCTPaLMS CYUTAETCS HEAEWCTBUTENLHOM,
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25. PbIHOK LLEHHbIX BYMATr

PbIHOK LieHHbIX Gymar - COCTaBHasi 4acTb (PUHAH- I
COBOTO PbiHKA, TECHO CBA3aHHAs C EHEeXHbLIM 1 KPeauT-
HbIM PbIHKaMU. I

LleHHas Gymara - [AeHeXHbIi JOKYMEHT, yA0CTOBE-
PSIOLLWIA NMPABO BRAAEHUS UM OTHOLLEHWS! 3aiimMa 1 orpe- I
[LENSIoLLM B3aMMOOTHOLLIEHUS] MEXAY NIMLIOM, BbIMyCTUB- I
LUMM 3TOT AOKYMEHT, U UX BNafenbLeM.

LieHHble Gymaru xapakTepuayloTcs Kak ABMXUMbIE BELLM I
1 COOTBETCTBEHHO MPU3HAIOTCS 06bEKTaMK Kyran-npo-
[axu, XpaHeHUsl, 3a0ra U WHbIX UMYLLECTBEHHbIX CAe- I
NOK, COBepLUaeMbIX ¢ 06bekTamm npasa COGCTBEHHOCTU.

B oCHOBE pbiHKa LIEHHbIX Gymar iexar aMUCCUOHHbIE I
LeHHble Bymaru.

Buabl pbiHKa LieHHbIX Gymar: I
1) akumin; I
2)o6nmraumii;

3) MPOV3BOHbIE PYHAHCOBLIX VIHCTPYMEHTOB. l
@DopMbl IMUCCUOHHBIX LIEeHHbIX Gymar:

1) poKyMeHTapHas. 370 GopMa SMUCCHUOHHbIX LIEHHBIX l
Gymar, npu KOTOpoV BnafeneLl, ycTaHaBnMBaeTCs Ha
OCHOBaHWW MpeAbsBIEHNsT HaAnexalwmM ob6pasom I
0hOPMIIEHHOrO CepTudUKaTa LieHHbIX GyMar um B ciy- I
4ae [enoHNPOBaHYSi TAKOBOTO HA OCHOBaHUM 3an1cun
no cyeTy Aeno; I

2)6e3noKyMeHTapHas, nNpu KOTOpPOWi Bnagenew, ycra-

HaBNMBAETCA HAa OCHOBaHUM 3aMuncu B CUCTEME Bele- I

HUS peecTpa BnajesbLeB LieHHbIX GyMar Ha OCHoBa-

HUW 3anncu no cyeTy Aeno. l

B KauecTBe 3MUCCMOHHO MOXET BbICTynaTb Nobas I
LieHHast Gymara, B TOM uncne 6e3gokymeHTapHas. Mpu-
Mepamy AMUCCUOHHBIX LIEHHbIX GymMar Mory GbiTb akLn I
n obnurauum.

3Muccusa LeHHbIX GyMar — yCTaHOBNEHHas 3aK0-
HOM MOCNEA0BATENBHOCTb AEVCTBUI AMUTEHTA MO pas-

MeuweHNIO 3MUCCUOHHbIX LEeHHbIX 6yMaI’. o

'
26. NOHATUE U BUAbI LEHHbIX BYMAI

LieHHas 6ymara - NnMCbMeHHbI JOKYMEHT, COCTaBNEH-
Hbli NO ONpPeaeneHHon Gopme 1 UMetLLNI Kaky-11nbo
3alMTy OT NOAJENKM, YAOCTOBEPAIOLLWIA C COBMoaeHEM
YCTaHOB/NEHHOM HOPMbI 1 06S3aTeNbHBIX PEKBU3NTOB UMY-
LL|eCTBEHHbIE NPaBa, OCYLLECTBIEHNE UK Nepeaaya Ko-
TOPbIX BO3MOXHbI TOSIbKO NP €ro NpefbsiBaeHnn.

LlenHast 6ymara ynocToBepsieT onpeaesieHHble UMYLLeCT-
BeHHble MpaBa ee BNafenbLa: npaso TpeGoBaHus ynna-
Tbl AEHEXHOW CYyMMbl UK Nepefadn NMyLLEecTBa, UHble
MMyLLIECTBEHHbIE MpaBa Peanu3oBaTb YAOCTOBEPEHHbIE
LieHHO Gymaroii npaBa MOXHO TOSIbKO MPY ee NpeabsB-
REHWH.

Mepepatb 3aKpenieHHoe LeHHoW Gymarol npaBo He-
BO3MOXHO 6e3 nepegayn camoii ueHHor 6ymaru. OTeyT-
CTBUE B LieHHOV Bymare 06a3aTeNbHbIX PEKBU3NTOB WK
HECOOTBETCTBME LEHHOW Gymaru yCTaHOBNIEHHOM dopme
BJIEYET 32 COOOI ee HUYTOXHOCTb.

K ueHHbIM Gymaram oTHocsTCS:

1) rocynapcteeHHas obnurauus;

2)obnurauus;

3) Bekcenb;

4)yek;

5) 0eno3nTHbIin 1 cbeperatenbHblii cepTuduKaTsl;

6) 6aHkoBCKas cOeperatesnbHas KHUXKa Ha Mpeabsasu-
Tens;

T)akums;

8) NpPUBATU3aLMOHHbIE LieHHble BGymari 1 ipyrue OKyMeH-
Thbl, KOTOPbIE 3aKOHAMM O LIeHHbIX Bymarax unm B ycTa-
HOBMIEHHOM MU MOPSIAKE OTHECEHBI K YMCIY LIEHHbIX
Bymar.

Mo cy6bekTam npae ueHHbie 6ymaru pasaene-
Hbl Ha:

“NpefbsBUTENLCKUE;

2)UMEHHbIE,

3)opaepHbie
B ueHHo# Gymare Ha npeAbSBUTENs He ykasblBa-

eTcs KOHKpPeTHOe JLo, a BCe YA0CTOBEepeHHble 3TOM

LeHHol Bymaroi npaea npuHagnexar ee ¢hakTmieckomy

VBJ‘ISJJ,BI‘II:LLV K npeabsaBuTEenbCKUM LieHHbIM Gymaram ot- *
>HOCSITCS BbIUMPbILLHbIE NOTEepeiHble GuneTbl, o6nuraumum <X

27. NOHATUE U BUAbI AKLUIA

‘ AKUMS - SMUCCMOHHANA LieHHas Gymara, KoTopasi CBU-
NEeTenbCTBYEeT O BHECEHUWN Nnasi B KanuTas akLWMOHEePHOro
I o6LLUEeCTBa 1 3aKpennseT 3a ee Bnagenbuem (akumo-
I HepoM) npaBo Ha:
1) nony4eHne onpeneneHHoro 4oxoaa, 4acTu npubsinu
I akuMoHepHoro obLiecTsa B BUAE ANBUAEHOOB;
2)yyactue B ynpasieHUK aKLMOHEPHbIM OGLLECTBOM,
I npaBo rofoca Npu pelleHun fen obLiecTsa;
3) HCNEeKUMIo 3a NPOM3BOACTBEHHO-(DUHAHCOBLIM COCTOSI-
l Huem brpmbI;
4) NPenMMyLLLECTBEHHOE NPUOBPETEHNE HOBLIX BbINMYCKOB
l aKuui;
| 5) nonyyeHne 4acTn MMyLLECTBa, OCTAalOLLEerocs nocne
€ero nMKBnaaummn.
l CTOMMOCTb aKuuii, Kak NPaBuio, He NorallaeTcs akLmo-
HEepHbIM OGLLLeCTBOM, 1 BHOBb NPEBPATUTb €e B AeHbIN
I MOXHO NNLLb NyTEM NpoAaxu. Akums obpalLaeTcs Ao Tex
nop, noka CyLlecTByeT akLuyioHepHoe 06LLEeCTBO.
I AKUMA He HapenseT ee BrnafesbLa HUKaKUMU BELLHbI-
I MW npaBamMn HWU B OTHOLUEHMU BCEro UmylliecTsa, HU
B OTHOLLUEHWUN ero 4acTun, NOCKOJIbKY BCE MMYLLIECTBO aK-
I LMOHEepHOro obLuecTsa ABNAETCS ero CO6CTBEHHOCTLIO.
AKI.I.VIVI MOTYT BbINNYCKaTbCA TOJIbKO B aKLMOHEpP-
I HbIX 06LLECTBAX, XO3AMCTBEHHbLIX TOBAPULLECTBAX, OBLLECT-
Bax C OrpaHN4eHHON 1 AOMNONTHUTENBbHOM OTBETCTBEHHO-
I CTbl0, KOONepaTmnBbl HE BNpaBe BbIMyCKaTb akKL WU,
Mo oﬁ'hemy npeapocTaengaeMbixX Bnénenhuy npas
I pasnuyaloTcs;
l 1) 0GbIKHOBEHHAs aKUUs NPEOCTaBNSET ee BrafeNb-
Ly cnepylolve npasa:
a)yyacTue B ynpaBNeHUU Aenamu akLMOHEpPHOro
obLecTBa nyTem rofocosaHus Ha obliem cobpa-
l HUM aKkuMoHepoB (Ka)K,ELaH akumsa Hanenset ee Bna-
[Lenblia 0iHUM roflocoM Ha 06LemM cobpaHnm akumo-
HepoB);




6)nonyyeHune yacTu nNpubbinm akLMoHepHoro obuie-
CcTBa B BUAE AMBMAEHOOB

AuBuaeHa - 370 YacTb YUCTON Npubbinn obLuecTBa,
pacnpeaensemasi cpean akLMOHEPOB NPOMNOPLMOHab-
HO 4ucny aKLLMVI, Haxoasawmxea B UX COBCTBEHHOCTU
O6blkHOBEHHas akuua npegoctasnsieT npaso, HO He AaeT
rapaHTuM Ha noayvyeHve aveuaeHna, nockoJbKy Bbinia-
Ta AMBMOEHO0B 3aBUCUT OT pPe3ynbTaToB X03NCTBEHHON
AeaTeNnibHOCTN akUuMOHepHOro 06UJ,eCTBa, npaBo Ha 4YacCTb
MMyLLLecTBa akLUMOHEpHOro obliecTsa, OCTaBLIErocs
nocne ero nMkBungaunun

CyluecTByeT onpeaeneHHas nocnefoBaTeNbHoCTb Mo-
raweHuns 06s3aTenbecTs aKUMOHepHoro 06UJ,€CTBa npu
ero nukemngaunun TpeﬁoBaHm akunoHepos no 06bIKHO-
BEHHbIM aKUMaM yOOBSAETBOPAIOTCA M3 OCTaTka UMylle-
CTBa JINKBMAVMPYEMOro akuMoOHEepHOro 06llJ,eCTBa B no-
CnepHIoio o4epeab,
2)npuBunernpoBaHHas akuUs rapaHTUpyeT akumo-

Hepy nony4eHve onpepeneHHbIX AMBUAEHAOB He3a-

BMCMMO OT pa3mepa MoJsiy4eHHON YUCTON NpubbLIn

Ecnu 061iecTBO yOLITOMHO U HE UMEET NPMOLINK, AN-

BMUAEHObl HE BbiNJA4YMBaAOTCA Jaxe no npuBunerun-

POBAHHbLIM aKUUAM

BnapeneL, NnpMBUIErMPOBAHHON aKLMK NO CPABHEHUIO
C BnaaenbLamm 0BbIKHOBEHHBIX aKLWi MMEET NMPenMyLLEeCT-
BEHHOE MpaBO Ha MosydeHve guBuaeHaa pasmMep KoTo-
pOro 3apaHee OnpeaeneH, 1 Ha YacTb VMYLLECTBA OBLLECT-
Ba, OCTABLUErocs nocne ero MMKeMaauum, Ho He NMeeT,
Kak npasuio, npasa rosioca Ha obLiem cobpaHum akumo-
Hepos

AkupoHepHas dopma co6CTBEHHOCTY NO3BONAET U30e-
XaTb U3bATUS CPEACTB U3 NPeanpuaTus, ecnu Kakom-
nmbo cosnagenew, noxenaer BAPYr BepHyTb cebe AeHb-
rm B atom cnydae ero akumu GyayT peanv3oBaHbl Ha
pbIHKE, @ peasnbHbIi KanuTan npeanpuatus He Oyaet 3a-
TPOHYT, U Cam NPOM3BOACTBEHHbIV MPOLLECC HE HAPYLUMTCS

Ha npepbsBuTens, 6aHKOBCKME U cOeperaTenbHble cep-
TnduKaTbl Ha NpeabsBUTENs 1 6aHkoBCkas coeperartenb-
Hast KHVKKA Ha NpeabsiBuUTeNst U ap
WmeHHas LeHHasi Gymara OT/Iv4aeTcst OT NpeabsiBi-
TENbCKON TEM, 4TO B UMEHHOW LeHHOM Bymare ykasaHo
KOHKPETHOE NMLO - Briagenel, LueHHoin 6ymarn Bce yoocto-
BEPEHHbIE UMEHHO LieHHOM Bymaroi npasa npuHagie-
XaT UCK/IOYMTENbHO HA3BAHHOMY B 3TON LEHHOW Oy-
Mare JiiLly, ¥ HUKOMy, KPOMe 3TOr0 JLa, He MOXET ObiTb
NPOV3BEAEHO UCTOJHEHE Hampumep VMeHHble akuuu,
VIMEHHbIE 06NMraLyn, UMEHHbIE Aieno3nTHbIe 1 cbepera-
TenbHble cepTuduKaTbl U op
B opaepHoii LeHHo Gymare yka3aHo Lo, KOTo-
pOe MOXET OCYLLECTBUTb YAOCTOBEPEHHbIE JAHHOW LieH-
Holt Gymaroit npasa O6naparenb opAepHoON LieHHoMN By-
Maru BripaBe He TOJNbKO OCYLLECTBUTb yka3aHHble npasa
CaMOoCTOSITeNIbHO, HO U Ha3HAYMTb CBOUM pacropsxe-
HVeM (npukasom) apyroe nvuo Mpy 3TOM HOBLIV BRage-
new, TaKke MMeeT NpaBo nepeaatb 3Ty LEHHylo Gymary
Apyromy nmuy
LieHHble Gymaru MOryT cyliecTBoOBaTh
1)B ¢popmMe NUCbMEHHOTO AO0OKYMEeHTa — 3anucu,
BbIMOJ/IHEHHOM Ha Bymare B OnpenesieHHon 3aKkoHoaa-
TenbcTBOM HOPME M Copepxallein Heobxoaumble pek-
BU3UTHI
2)B 6e3pokymeHTapHoii popme. OHa noapasymesa-
eT OTCYTCTBUME BbIMYyCKa CaMnX LEHHbIX Gymar Ha By-
MaXHbIX HOCWTENsIX
K 6e30KyMeHTapHbIM LLleHHbIM GyMaram OTHO-
caTtcs
1)akumn
2)uMeHHble obnuraumm,
)6e300KyMEHTAPHbLIE NPOCTLIE BEKCENS,
}kasHavelickme 06s3aTenbCTBa,
) FocyAapCTBEHHbIE KPaTKOCPO4Hble BECKYMNOHHbIE 06-
nvraumv u op
dukcaumsa npae, 3aKpenseHHbIX LeHHo Bymaroit B 6e3-
[OKYMEHTapHOM hOpMeE, OCYLLECTB/INIETCS B BUAE 3anvcn
Ha NULEBOM CcuyeTe Bnajesnbla Wau JULOM, BblAaBLUIMM
LieHHylo Gymary, uiam ynofHOMOYEHHbIM Ha 3TO JINLIOM,
[IeViCTBYIOLLMM Ha OCHOBaHUM CMELMAanbHOMO paspeLLeHis

3
4
5

3MuUTeHTaMM HasbIBAOTCS lopuanyeckue auua, de-

JlepasibHble OpraHbl WCMOJIHUTENBHOM BACTV W OpraHbl

MCMNOJHUTENbHOI BliacTu cy6bekToB P, opraHbl MecT-

HOro CamoynpasJieHnsi OMUTEHT OT CBOErO UMEHU He-

ceT obsi3aTensCcTBa nepes, BafenbLamn LieHHbIX Gymar

N0 OCYLLECTBJIEHMNIO NMPaB, 3aKperuleHHbIX UMK (Bnaae

nlel, - MU0 KOTOPOMY LieHHble ByMarn npuHagnexar Ha

npase COGCTBEHHOCTW WM MHOM BELLHOM MpaBe)
Mpoueaypa amuccuum Bkalo4aeT B cedsa cneayio-
wue arTanel

1) NPVHSATUE SMUTEHTOM PELLIEHUSI O BbIMyCKE 3MUCCUOH-
HbIX LieHHbIX Bymar - [JOKyMeHTa, CopepXallero AaH-
Hble, AOCTATOYHbIE AN YCTAaHOBNEHUs oGbema Mnpas,
3aKpenseHHbIX LeHHoW Bymaroi,

2) permcTpauys Bbinycka 3MUCCUOHHbIX LIEHHbIX Gymar,
B TOM 4MCJie NOAroTOBKA MPOCMeKTa SMUCCHH,

3) M3roToBneHve (Ans AOKYMEHTapHOW (pOopMbI BbiMycka)
cepTUMKATOB LIEHHbIX Bymar, BbiMyCKaeMbIX IMUTEH-
TOM JOKYMEHTOB, YAOCTOBEPSIOLLIVX COBOKYMHOCTb MpaB
Ha yKasaHHoe B cepTuduKaTe KOMMYECTBO LIEHHBIX By-
Mar 1 CyXallymx OCHOBaHUEM [Jisi BnafenbLa LiEHHbIX
Bymar TpeboBaTh OT AMUTEHTA UCMONIHEHWS ero 06s-
3aTenbCTB,

4) pa3meLLeHe SMUCCUOHHBIX LIEHHbIX Bymar (UX OT4yX-
[AEHVe AMUTEHTOM MepBbIM BRafessLamM nyTem 3aksio-
YEeHVs TPaXAAaHCKO-NPaBOBbIX CAENOK),

5) peructpauus otyeta 06 MTorax BbiMycka 3MUCCUOH-
HbIX LIEHHbIX Bymar
Bce ueHHble Gymary 0AHOro Bbinycka AOMKHbI UMETb

OJINH rOCYLAPCTBEHHBIV PErMCTPALMOHHLI HOMEP, Lnd-

poBOVi (OYKBEHHbI, 3HAKOBbI) KO, KOTOPbIA MAEHTU-

ULMPYET KOHKPETHBIA BbIMYCK 3MWUCCUOHHBIX LIEHHBIX

Bymar
O6paLleHre LeHHbIX Bymar BbIpaXaeTcs B 3aK/OHeHUn

rpaxaaHCKko-NpaBoBbIX CAENOK, BIEKYLLMX 32 COO0M nepe-

X0[, npaBa COBCTBEHHOCTU Ha LiEHHbIE Oymarn oT nep-

BUYHbIX K BTOPUYHBLIM 1 MOCNEAYIOLMM BlafenbLam

Jnd
-



28. OBJIUTALUA KAK BUA LEHHbIX BYMAI

0O6Gnuraums - LeHHast Gymara, AatoLLasi Npaso ee Aep-
arerio B MPeAyCMOTPEHHbIN €10 CPOK Mofy4aTb GUKCUPO-
BaHHbI [OXO[, PaBHbIi €6 HOMWHANBHON CTOMMOCTH,
1 3apUKCUPOBaHHbI B HEVi MPOLIEHT OT HOMWUHAIBHOM CTOM-
MOCTV UM UHOTO UMYLLECTBEHHOTO 3KBUBAJEHTa OT
3aMUTEHTa 06mMraumm (nnLa BbiNyCTMBLLErO 06aMraumio),
HO He NpefoCTaB/sOLLAs NpaBa rofioca Npu PeLleHnn
BOMPOCOB PYHKLIMOHUPOBAHWS BbIMYCTUBLLErO €ro Npea-
npusTHS.

Jloxopamu no o6anraumm siBSIOTCS GUKCUPOBAHHbIE
MPOLEHTbI.

O6anraummn mMoryT ObiTb BbINYLLEHLI KAk rOCYAapCTBOM,
TaK 1 lopuanyeckummn nnuamu. B sasucumocTu ot ato-
ro pasnuyairorcsa o6nurauum: '
“rocynapCTBEHHbIE;

2) MyHULMNANbHbIE;

3)4acTHbIX 1L, (KopnopaTueHble obnurauum).

Buabl rocyaapcTBeHHbIX 0GAUraLumii:

1) kpaTtkocpouHble obnuraumm (FKO), Beinyckaemble B 6e3-
[IOKYMEHTapHOM(OPME B BIAE 3an1Ceit Ha CHeTax 4erno;

2) noNrocpoUHble 06aMraLyK, Beinyckaemble B JOKYMEH-
TapHO GOPME C KYNOHHBIM NPUNOXEHNEM;

3) o6anraumm BHyTPEHHEro roCyAapCTBEHHOMO BatOTHO-
ro 3aima, KoTopbIMU Bblia ocopmeHa 3a40/KEHHOCTb
rocyAapcTBa nepez, lopuanyeckumm nuuamm, o6paso-
BaBLUAACA B pe3ynbTarte 6aHkpoTCTBa baHka BHeLuHe-
aKoHoMuyeckow aestensHoctn CCCP (BOB). O6nura-
LK BbINyLLEHbI B JOKYMEHTAPHON opMe C KYNOHHbIM
NPUIOXEHNEM, SBASIOLLVMCH HEOTbeMSIEMON YacTbio
obnuraumuy;

4) obnnraumm rocynapcTBeHHoOro cbeperatenbHoro 3ai-
Ma, BbiMyCKaeMble B IOKyMEHTapHOM hopMe 1 NMpeacTas-
nsioLme coboi LieHHble ByMaru Ha npeabsBUTENs.
MyHuuunansbHbie o6nurauum (06AUrauMm MyHULU-

NasbHbIX 3aiMOB) He SIBNAIOTCS FOCYJAPCTBEHHBIMU LIEH-
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29. BEKCEJIb KAK MJIATEXHbIA OKYMEHT

Bekcenb - COCTaBNEHHOE MO YCTAHOBNEHHOW 3aKO-
HoMm ¢opme 6e3ycnoBHOe MMCbMEHHOe AoNroBoe (ae-
HexHoe) 0653aTenbCcTBO, BblAAHHOE OAHON CTOPOHON
(Bekcenepartenem) Apyrov CTOpoOHe (Bekcenepepxare-
N0) M palowee ero Bnagenbly (Bekcenemepxatento)
6GeccrnopHoe nNpaBo No nUcTeveHnn cpoka TpebosaTb OT
LOMXHWKA ynnaTl 0603HA4YEHHON CyMMBbI.

B COBpEMEHHbIX YCIOBUSIX BEKCeNb - OAWH W3 Bax-
HEMLINX NHCTPYMEHTOB PaCYeTOB 1 KPeJUTOBaHUS, UC-
noNb3yeMbix B MeXAyHapoHO TOpro.e.

OCHOBHbLIM HOPMATVBHBLIM aKTOM, PEryampyioLmvmM Bek-
cenbHoe obpaleHre B Poccuiickon depepaunu, ssns-
etca denepanbHblii 3aKoH «O NEPEBOAHOM U NPOCTOM
Bekcene» o1 11.03.1997 r. N2 48-d3.

Bekcens noapasaensiioTcs Ha:
1)npocTble;
2)NepeBofHble;
3)MMeHHbIE;
4)opaepHble.

MpocToi BeKcenb yA0CTOBEPSET HAYEM HE 00YCoB-
NeHHoe 00913aTeNbCTBO Bekceneaatens BbiNIaTUTb Mo
HaCTYMIeHUM NpelyCMOTPEHHOTO BEKCeNeM Cpoka ornpe-
[EeNeHHy0 CyMMy Bekcesneaepxaresio nam ToMy, Koro oH
Ha30BET (N0 ero npukasy).

MepeBopaHOIt Bekcenb (TpaTtra) - MUCbMEHHbIV A0-
KYMEHT, cofiepxaLLyii 6e3yCoBHbI MprKas BekceneaaTens
(TpaccaHTa) nnatenblmKy (TpaccaTy) ynnatuTb onpene-
JIEHHYIO CyMMY [ieHer B ONpeAe/eHHbI CPOK 1 B onpeae-
JIEHHOM MeCTe MonyyaTenio (PEMUTEHTY) WA MO ero Npu-
Ka3y TpeTbemy JnLy.

[insi nepeBofHOro Bekcens npegycMoTpeHa npoueay-
pa akuenTa, KoTopasi MoXeT ObiTb onpefeneHa kak npu-
HSATVE MnaTenbLMKOM Ha cebsi 0653aHHOCTU OnnaTUThL
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30. YEKU N UX NPABOBOE PErYJINPOBAHUE

Yek npeacrasnseT coboi LeHHylo 6ymary, coaepxa-
LLYIO HU4EM He 06YCIOBNIEHHOE pacnopsiXeHne Yyekoaa-
Tenst 6aHKy NPOU3BECTY MNATeX ykasaHHO B HEM CyMMbl
yekoaepxartesnio.

Yekopartens - 370 MO, BbiNMCaBLLEE Yek.

YekopepxaTenb - 3T0 MU0, SBNSIOLEECS Bafenb-
LeM (oepxaTenem) BbINMCAHHOMO Yeka.

Mnatenbwmk No Yeky — GaHK, NONYYMBLUMA NNLEH-
31i0 Ha coBepLUeHVe 6aHKOBCKMX ornepaLuii u Npou3Bo-
AAWMIA NnaTex no npenbsiBieHHOMY 4Yeky. B kauecTse
nnatesnbLMKa Mo Yeky MOXeT BbiTb yKasaH ToNbKo GaHk,
rae yekopatesnb UMeEeT CPeACTBa, KOTOPLIMU OH BrpaBse
pacnopskaTbCsi NyTEM BbICTABNEHUS YEKOB.

FnaBHoe Ha3HaYeHue 4eka - ObiTb MHCTPYMEHTOM
pacrnopsikeHust CpeiCTBaMM, HAXOASALIMMUCS Ha pacyeT-
HOM c4eTe, CPEACTBOM GE3HaINYHBIX PACYETOB.

Ycnosus v NOPAOK NCMONb30BaAHKS YEKOB Perynnpy-
totcs K PD,.ApyrMuy 3akoHamMu v ycTaHaBnMBaeMbiMu
B COOTBETCTBUM C HUMMN GAHKOBCKMMM Npasunamm.

Knaccudukauuns yekos:

1) UMEHHbIE;
2)opaepHsble;
3)Ha npenbaBuTens.

MpeabaBUTENbCKMIA YEK BbINMCHIBAETCS HA NPEAbsBU-
Tens, ero nepejada OCyLECTBASETCS NPOCTbIM BpyYe-
HVeM.

UMeHHO, BbINMCbIBAEMBbIV HA ONPeaeneHHoe NnLLo,
He NojJIexuT nepeaaqe.

OppAepHbIil YeK — BbINUCLIBAETCS B NOMb3y onpefe-
JIEHHOT 0 NLia UM MO ero Npukasy, T. e. Yekopepkatesb
MOXeT nepefaBaTbh €ro HOBOMY BNafesibLy C MOMOLLbIO
MHOoccaMeHTa (nepeaaToyHol Haanucu Ha obopoTe,

.yKa3aHHYI0 B BEKCene Cymmy. AKLeNT CoBepLIaeTcs B Buae . . YAOCTOBEPSIOLWE Nepexos npas no 9ToMy AOKYMEHTY

HbIMM Bymaramu, NOCKOJbKY BbIMYCKaIOTCS CyGbekTamn “COOTBETCTBYIOLLEN HaANMUCH «AKLENTOBaHO» C MOAMMCHLIO " APYTOMY NnLy).




ek AomKeH GbiTb MPeabsiBIIEH K ONaTe B yCTAHOBJEH-
Hblii CPOK C MOMEHTA BbIAA4M 1 OMIaYMBAETCSt MO NpeabsiB-
nenun. OTKaa nnaTenbLLMKa OT OMn/aThl Yeka yaoCToBeps-
€eTCst 0COObIMM COCO6amMK, B TOM YUCTIE MYTEM COBEPLLIEHNS
HOTap1ycoM MpoTecTa NGO COCTaBEHNSt PABHO3HAYHOTO
aKTa B YCTaHOB/IEHHOM 3aKOHOM Mopsifke

BnaHku 4ekoB MMeIOT efuHbIii obpa3eL, s Bcex 6aH-
KOB, NPEANPUATUIA N OpraHn3aunii

Mepen, Bbloayet 4ekoB GaHKv 06siI3aHbI 3aMOJHUTL Cie-
Aylolime peKBU3nTbl, 6e3 KOTopbIX YeK cuuTaeTcs
HeAelCTBUTEIbHLIM:
1)HaviMeHOBaHWe roNoBHOrO 6aHKa U ero MecTOHaX0X-

AeHve B BerHeVI 4acTun Yeka,
2)HoMep 6aHKOBCKOr0 y4pexaeHns, KOTOPbIn eMy npu-

CBOEH B CUCTEMe pacyeTHO-KaCcCOoBbIX LIEHTPOB BaH-

ka Poccuu;
3)Ha 06OPOTHOI CTOPOHE Yeka AOJSKEH YKa3blBaTbCS

JIMWT, B Npeaenax KOTOPOro MOXET BbINUCHIBATLCS

yek. .

Y706bl MONY4MTb YEKU, NPEAnpusTUe NpeacTasnseT
B 6aHK 3asiB/ieHVe YCTAHOBJIEHHOW (BOPMbI, MOANMNCAH-
HOE NMLamm, UMeIoLLIMMI NPaBO COBEPLUATb pacyeTHble
onepauum.

MpennpusiTue-yekogepxaTesb, NPUHUMAIOLLEE YeK,
LOMKHO yOeanThCst B MPaBWIIbHOCTY 3aMONHEHUs Yeka,
a MMEHHO B TOM, YTO CyMMa 4eka He MpeBbllLaeT npe-
LenbHOM CyMMbl, 0603Ha4€HHOM Ha ero 060POTHOW CTO-
POHE 1 B 4EKOBOI KapTO4Ke; HOMEep cyeTa yekopaTens,
NPOCTaB/EHHbIN B YeKe, COOTBETCTBYET 0603HAYEHHOMY
B YEKOBOI KapTOUKe; MOANMCH YEKOAATENs!, MPOCTABIEH-
Hasl B YeKe B MOMEHT ero 3anoJIHEHNSMM MOATNUCH B HYEKO-
BOV KAQpPTOUYKe MAEHTUYHBI.

Yekn, NPUHATLIE YEKOAEPXATENEM, rPYNNMpPYOTCS
B PEECTPbI CTaHAAPTHOM HOPMbI M CHAIOTCA B CBOM GaHK
HE NO3AHEe AEeCHTU AHEN, He cunTas AHs Bblaaun. Yeku,
npeabsiBneHHbIe B GaHK NOCE UCTEYEHUs 3TOro CPoKa,
CTAHOBATCS HEAENCTBUTENbHBIMW

akuenTaHTa Ha NULEBOI CTOpoHe Bekcens B niobom
cnyyae BekceniejaTesb OTBEYaeT 3a akuenT u 3a nia-
Tex 910 3HaA4YUT, 4YTO B C/ly4ae OTKasa B akuenTte nna-
Tenbwmka No BeKCent, K Bekcenegarenio Moxer ObITb
npeabseneHo Tpe6oBaHne onnaTUTb CyMMY, yKasaHHYo
B BEKcene.

UmeHHOo Bekcenb — 3TO BEKCESb, BblAAHHbIV C yKa-
3aHunem «[1o npukagy» Wam Apyrum paBHO3HAYHbLIM Bbipa-
XeHveMm. Takoi Bekcenb MOXET nepeaasatbes ¢ cobnto-
neHnem ¢GopMbl M C NOCNEACTBUAMU OObIKHOBEHHOMN
ueccuu (ycTynku npasa TpeboBaHus).

Jio6owi BeKcesb, Aaxe BbiAaHHbI 6e3 NPSIMOi OroBOPKU
0 npukase (T. €. 0 BO3MOXHOCTV €ro UHA0CCUPOBaTb),
OyneT SBNSTLCS OPAEPHBIM 1N MOXET Nepeaasartbcst Mo-
CpeacTBOM MHAOCCaMeHTa (nepefaTtoqHoin Hagnucw),
COBEpLIAEMOro NociefHUM Bekceneaepxarenem Ha 060-
POTHOM CTOPOHE BeKcenst uan Ha 4o6aBoYHOM ncTe (an-
noHxe). JInuo, KOTOPOMY NepeaaH BeKcesNb No MHAocca-
MEHTY, MOXET B CBOIO O4epefpb nepepatb ero B TOM ke
nopsiake no6omMy Apyromy auuy.

Bekcenepepxaten B NepeBOAHOM BeKCene MOXeT
OonpeaenaTbCa B pesysbTate MHOMMX nepesaroqHbIX nognu-
ceil.

Bupgbl Bekcens:
1)komMepuecKuii, BblAaBaeMblii 3aeMLLIMKOM Nop, 3a-

nor Tosapa,
2)6aHKOBCKMIA. 37O TpaTTa, BbiCTaBnsiemas GaHkamu

[AHHOW CTpaHbl Ha CBOWMX 3arpaHnyHbIX KOPPECMOH-

LEHTOB (MHOCTPaHHble GaHKK);
3)ka3Haueickue. K HIM OTHOCSTCS BEKCENs, Bbinyckae-

Mble roCyAapCTBOM /1 MOKPbITUS CBOMX pacxonos

Mpopaxa kasHayenckmx Bekcenen Npon3BoanTCs Anc-

KOHTOM K HOMWHa/NbHOW CTOMMOCTUW. [AMCKOHT - y4eT-

HbI NPOLLEHT, B3MMaeMblii 6aHkaMun Npu yyeTe BeKce-

new.

Bekcenb MmoxeTt CNY>XXWUTb Kak CpeaCcTBOM nnatexa, Tak
1 CPEACTBOM KPeAUTOBaHUS.

P® 1 agMMHUCTPATVBHO-TEPPUTOPHANbHLIMM 06pa3oBsa-
HUsIMKN PO

O6nuraums aMUTUPYETCS (BbIMYCKAETCS) HA OrpaHu-
YeHHbIi Neproz, BpeMeHn

Meproanyeckas Bbiniata 4oxoaa No o6anraumm Nnpoms-
BOAWTCS B BUAE NPOLEHTA, KOTOPbIN ONpeaenserTcs ot
ee HOMUHANBbHON LeHbl. B 0TAnumne oT npuBuNernposaH-
HOW akuyu obnurauys rapaHTUpyeT ee aepxarenio npa-
BO Ha NONy4yeHve onpeaeneHHol CyMMbl NPOLEHTOB MO
obnurauusim B yCTaHOBIEHHBIV CPok. B cnyyae oTkasa
B BbINAAT" NPOLEHTOB IOPUANYECKOE NNLO, BbINYCTUB-
wee o6nurauum, Moxet ObiTb OOBSIBIEHO HernaTexe-
CMNoco6HbLIM 1 NPU3HAHO HECOCTOSTENBHBLIM (6aHKPOTOM)
B'MOPSiAKE, YCTAHOBIEHHOM 3aKOHOM.

JHoxon no obnuraumam obbIMHO HA3bLIBAIOT NaTexamu
no KynoHam Beinnata npouexTa no o6auraumm npouns-
BOAMUTCS, Kak NpaBunsio, HA OCHOBaHUM KYNoHa.

KynoH — OTpbIBHOI TanoH C HaneyaTtaHHON Ha HeM
NPOLEHTHON CTaBKON. Y1CNO KYNOHOB PABHO YUCAY Bbl-
nnaT NpoLEHTOB A0 noralleHns obnurauumn. PaxT Bbin-
naTtbl 3TOro Aoxoaa OTMevaeTCa U3bATUEM UK norawe-
HMEM KyrnoHa 13 Npunaraemoro K 06amraLym KynoHHoro
nncTa.

Buabl o6nuraunii:

1) IMeHHbIe 1 NPeabSBATENLCKVIE;

2)MPOLIEHTHbIE 1 GECMPOLEHTHbIE,

3)cBO6GOAHO OOPALLIAIOLLYECS W C OMPaHN4EHHBIM KDYroM
obpalLLeHus.

0O6nuraumm, BbiNycKaemble aKLlMOHEPHBIM 06-
eCTBOM, MOTYT GbiTb:

"KOHBEPTUPYEMbIMU;
2)006bI4HLIMU.

KoHBepTupyeMble 06nmraumi MoryT 06MeHVBaTbCs Ha
onpeaesieHHbIX YyCNnoBusaX Ha npuBuaernpoBaHHble nnn
06bIKHOBEHHbIE aKLMV 3TOro 06LLECTBA.

O6bIyHble 06MraumMmn He HaoenalT UX Braaesnbua no-
[0GHBIM NPABOM.
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3 1. MEPEXO/, NPAB IO LIEHHON BYMATE

Mepepnaya LeHHoW Bymarun npeanonaraeT Nepexoa, K Ho-
BOMYy 00n1apaTenio BCeX YAOCTOBEPEHHbBIX elo npas. 3To
0O3Hauaert:
1)TECHYIO 1 HEPA3PLIBHYIO 3aBUCMMOCTb MEXy caMoit

LEHHOI Gymaroit (npaBom Ha Gymary) 1 npasom, Co-

Aepxalmmcs B Heil (npasom 13 Gymaru);

2) HEBO3MOXHOCTb YaCTUYHOW Nepeaayn yaoCToBEPEH-

HbIX LLEHHOW Bymaroi npas.

OCcoGeHHOCTb LieHHOW Gymaru 3aknio4yaeTcs B TOM,
YTO TOSIbKO OHA 3aKPEnseT onpefesieHHbIe (MMYLLECT-
BEHHbIE) NpaBa, OCYLLECTBIEHVE WM nepejaya KoTo-
PbIX BO3BMOXHbI TONIbKO NPU ee npeabaBneHnn, noatomy
nepenath 3aKpenjaeHHoe LeHHOM Gymaroi npaBo HeBo3-
MOXHO 6e3 nepeaayn camoi LeHHon Gymaru.

Mepenaya nNpaB no LeHHoV Gymare Ha npeabsBuTens
APYroMy nnLly NPON3BOANTCS NYTEM BPYYEHUSI 3TOMY ULy
LeHHol Bymaru, ¢ nepefayeli KOTOPOi NepexoasT BCe
yA0CTOBEpsieMble €10 Npasa B COBOKYMHOCTU.

Bce npasa, yaoCTOBEPEHHbIE MMEHHOW LieHHOM Gyma-
roi, nepeaatoTcs B Nopsiake, yCTaHOBNEHHOM 1St YCTyr-
kn TpeGosaHuii (Leccuu). YcTynka TpebosaHnsa npes-
craBnseT coboii 3ameHy kpeauTopa (1Mua, MMeoLWero
npaso TpeboBaTb UCMONHEHNs1 06a3aTenbLCTBa) B 008~
3aTenbCTBe NMyTem 3ako4eHns COOTBETCTBYHOLLEro CO-
rnaweHns Mexzay rnpexHnum 1 HoBbIM KpeanTopamu.

JloroBop ycTynku TpeboBaHnsa Ha3bIBAETCSA LOrOBOPOM
LLeccum, a CTOPOHbl AOrOBOPa - LEAEHTOM (MPEexXHUit
KPEAMTOP) 1 LLeCCUOHApUEM (HOBLIV KpeamnTop). YeTynka
TpeGoBaHus 0POPMIISETCS B ONPEAENEHHOM 3aKOHOAA-
TeNnbCTBOM nopsiake. JInuo, nepenaioLiee nNpago Mo LeH-
HoW Bymare, HeceT OTBETCTBEHHOCTb 3a HEAEVCTBUTENb-
HOCTb COOTBETCTBYIOLLErO TPebGoBaHWs, HO He 3a ero
NCnonHeHue.
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32. OBSISATE/IbCTBA U BUAbI AEATE/IbHOCTU
HA PbIHKE LLEHHbIX BYMAI

OTKa3 OT UCMOJHeHNsi 0693aTeNbCTBA, YAOCTOBEPEH-
HOrO LieHHO Gymaroii, BO3MOXEH ToJbko Nno ¢hopmMaJib-
HbIM MPU3HAKaM: B CBSI3M OTCYTCTBMEM KaKOro-inbo pek-
BU3WTa, MPOMYCKOM CpoKa v T. A,

O6s3aTenbCTBa Mo LEHHON Gymare HOCAT CaMOCTOSA-
TeJbHbIN XapakTep U He 3aBUCAT OT OTHOLLEHW, Ha 0C-
HOBaHWM KOTOPbIX OHU BblM BbiAaHbl. Tpebosatb ucnos-
HeHust 06s13aTeNbCTBa MO LeHHON Bymare MOXHO NLb
npwv NpebsiBIEeHN CaMoi LieHHo Bymarn.

0O6s13aHHOE INLO A0MKHO UCMONHWUTL CBOW 06si3aTenb-
CTBa MO LIEHHOM Gymare ToNbKO NpW Hann4Mm Heobxoam-
MbIX 4J151 [AHHOM LieHHOW Gymary pekBU3UTOB.

Buabl npodeccuoHanbHON AEATENBHOCTU Ha
PbiHKE LeHHbIX Gymar:
1)6pokepckas. 370 CoOBEPLIEHUE FPAXAAHCKO-NPaBO-

BbIX CAE/OK C LieHHbIMKU Gymaramu B ka4ecTBe nose-

PEHHOrO U KOMUCCUOHEPA, AeCTBYIOLEro Ha 0C-

HOBaHWM [OrOBOPA NOPYHEHMS UM KOMUCCUN, & Takxe
[LOBEPEHHOCTU Ha COBEPLLIEHWE TaknX CAENOK Npu OT-
CYTCTBUM YKa3aHuii Ha NOSHOMOYMS MOBEPEHHOrO UK
KOMUCCUOHepa B porosope. Bpokep - npodeccuno-
HaNbHbIA YHACTHUK PbIHKA LIEHHbIX Gymar, 3aHumaio-
Lmiicss GPOKEPCKOM AeATeNbHOCTbIO;

2) amnepckas. 370 CoBepLUEHUE CAENOK Kynau-npoaa-
XU LEHHbIX BymMar oT CBOEro UMEHU 1 3a CBOW CHET
nyTem ny6anyHoro o6bsiBAEHNS LieH NOKYNKu 1 (1au)
npofaxu onpefeneHHbIX LieHHbIX Bymar ¢ 06s13aTesb-

CTBOM MOKYMKM 1 (1K) NPOAAKM 3TUX LIEHHBIX Bymar no

OGBABMEHHLIM SIMLLOM, OCYLLECTBASIOLMM Takylo Aes-

TENbHOCTb, LieHaM.

Aunnep - npodeccroHanbHbIN YHaCTHUK PbiHKA LEeH-

HbiX Bymar, OCyLLeCTBASIOWMIA AMNEePCKyYIo AesTenb-
HOCTb. [INepomM MOXeT ObiTb TOMbKO OPUANYECKOE
UL, SIBASIIOLLIEECS] KOMMEPYECKO opraHu3auuen;
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33. ®OPMbl U METOAbI
FTOCYOAPCTBEHHOIO PErFYJINPOBAHUS
MPEANPUHUMATESIbCKON AEATE/IbHOCTU

FocynapcTBeHHOE perynumpoBaHue - 3T0 KOMMIEKC
Mep 3aKOHOAATESbHbIX, UCTIONIHUTENBHBIX U CYAe6HbIX Op-
raHOB BNACTW, @ TaKKe KOHTPOJIbHbIX GYHKLMIA, OCYLLECTB-
JIIEMbIX Ha OCHOBE HOPMATMBHbIX MPABOBbIX aKTOB rOCY-
[APCTBEHHBIMU YYPEXAEHUAMN U '06LLEeCTBEHHBIMU
opraHv3auvsiMn B LeNisix cTabunmaaunm cyLecTBylolei
COLMaNbHO-3KOHOMUYECKON CUCTEMBI.

FocypapcTBeHHOE perynupoBaHue B npeanpu-
HUMaTenbcKou chepe noapaspensercs Ha: .
1) kocBeHHOe, npeacTasnsioLiee coboi CUCTEMY NibroT

1 HaNoroB; LIEHOBYIO MOMUTUKY, PEryanpoBaHue 3aHs-

TOCTW HaceneHusi, NPodeccHoHanbHOM NOAroTOBKY;

BAMSIHWE Ha Pa3BUTWE MHPPACTPYKTYPbI, MHHOPMALIMOH-

Hoe obecrieyeHve n T. A;
2)npamoe. Cioga OTHOCHT perynvpoBaHne GuHaHCO-

Bblli AEATENbHOCTU, 3KOJNIOrMYECKON, CaHUTapHOWN,

noxapHoi 6e30nacHOCTN, Mepbl BECOB U AEHEXHOW

eMHNLbI, Ka4eCTBa NPOoAYyKLMK, a Takke ee cepTudu-

Kauuu.

BmewaTtenscTBo rocyaapcTea B cepy npeanpuHu-
MaTenbCKOW AEATENIbHOCTU XO39CTBYIOLMX CYObeK-
TOB 06ycnoBneHo onpepeneHHbIMM o6GcTONA-
TenbcTBaMu: ,

1) NpeaynpexXaeHem aKoNorM4eCKyX KaTacTpod 1 peLue-
HUEM 3KOJIOrMYEeCKUX NpobemM, NopoxaaeMbIx CBOGO-
[ov BbiGopa cyGbekTamu chepbl SKOHOMUYECKOM Aes-
TENbHOCTY;

2) 6opb6OIt C KpUMUHANIU3ALUMEN NPeANPUHAMATENLCKUX
OTHOLUEHWIA;

3) NpeaoTBpaLLEHNEM SKOHOMUYECKVIX KPU3VCOB, CoLab-
HbIX NOTPSICEHNIA;

4) KOHTPOJIEM 3@ WUCMOMb30BAHNEM OGLLEHALIMOHABHbBIX
pecypcos;

5)coumanbHO 3aWwnToN HaMMeHee 06ecrneyeHHbIX Cro-
€B HaceneHus.




K 0CHOBHBIM HanpaBneHusIM B rocyAapCTBEHHOM
PEryiiMpoBaHUM PbIHOYHbIX OTHOLUIEHUI OTHOCST:
1)yctaHoBnexuve uenevt passutua peiHka. B rocyaap-

CTBEHHOM 3aKOHOJATENbCTBE YKa3bIBAIOTCS TONIbKO 06-

e OPUEHTUPLI Pa3BUTUS, a rPaxaaHe BOJbHbI MO-

CTynaTtb B COOTBETCTBUM C NPUHLMUMNOM: BCE, YTO He

3anpeLleHo, 103B0JIeHO. 3anpeThl yCTaHaBAMBAIOTCS

Ha Te Lenun, KOTopble Mo CBOEel NPUPOAE aHTUIYMaHHbI

1 NPOTUBOECTECTBEHHbI;

2) 3aKkpenieHne 1 rapaHTUpoBaHKe BCex GopM COBCTBEH-
HOCTU 1 UX PaBEHCTBA rOCYAaPCTBEHHbIM 3akOHOAATE b
cTBOM. B obLuecTBe cyliecTByioT ABe GOpMbI yripasne-
HWSi, rocyJapCTBeHHOe ynpaBneHune 1 obLecTBeHHoe
ynpasneHue (4epes naptum, npodcoosbl N T. 4.).
[ocynapcTBeHHOE yrpaBfieHne B LIMPOKOM CMbICHIE - 3TO

ynpaeneHue fenamy obLIecTsa Yepes3 3akoHoAaTeNbHbIe,

VCMONHUTENbHbIE 1 CyAebHbIe OpraHbl BNacTU; U B Y3KOM

CMbICNIe - 3TO [EeATeNbHOCTb WCMOHUTENbHBLIX OpraHoB

BNACTU.

MeTopabl rocyapCTBEHHOTO PEryiMpoBaHus ae-
nATCH Ha:

“aAMWUHUCTPaATUBHbIE (3anpeT, lopuanyeckas OTBeT-
CTBEHHOCTb, NPUHYXAEHWUE K AeCTBUAM), T. €. nps-
MOe perynmpoBaHue;

2)3aKOHOMMYECKME (LeHbl, Tapudbl, KBOTbI, HANOMU, JIN-
LieH31K), T. €. KOCBEHHOE PEeryMpoBaHune;

3) MopanbHo-nonuTuyeckne (ybexaeHune, MaccoBas UH-
popmauus). !
DyHKLUM rocyAapCTBEHHOIO YNpaBieHus:

1) nporHoamposaHue. MporHo3 GbIBaeT eXeroaHbIM, kpaT-
KOCPOYHBIM 1 IONFOCPOYHBLIM, HOCUT NOA3AKOHHBIN Xa-
pakTep, He obecneynBaeTcs GUHAHCUPOBAHUEM;

2)nnaHnpoBaHue (nnaH-3akoH NPUHUMAEeTCst 3aKOHOAA-

TeNbHbIM OPraHOM U UMEET BbICLUYIO OPUANYECKYIO

cuny, oba3aTenbHoe UCMNONHEHWE, OTBETCTBEHHOCTb

3a HencnonHeHue);

3) noabop 1 paccTaHoBKa Kafapos;

4) maTepuanbHO-TEXHUYECKoe obepreyeHue;

5 {puHaHcupoBsaHue;

6) nHdopmaumoHHoe obecneyeHue;

7(onepaTuMBHOE yrnpaBieHne cO6CTBEHHOCTbIO;

8) HopMaTUBHOE perynvpoBaHue;

9)yyeT n KOHTPOSIb.

3)AeaTeNnbHOCTb MO YNPaBAEHUIO LieHHbIMU Gyma-
ramu - OCyLEeCTBNEeHNE IPUANYECKUM NNLOM UIn
VHOMBMAYaNbHLIM NpeanpvHUMaTeNneM OT CBOEro
MMEHU 3a BO3HarpaxaeHue B TeHeHne onpeaeneHHo-
ro CPOKa OBEPUTENIbHOIO YNPaBNEHNs nepeaaHHbIMI
emMy BO BflafeHune, NpuHaanexalimmm apyromy auuy,
B MHTEPEecax aTOro MLa UM ykasaHHbIX 3TUM NMLIOM
TPETLUX NINL,: LEHHBIMW Bymaramu; AeHeXHbIMU cpef-
cTBaMu, NpefHa3Ha4YEHHbIMWU N1 UHBECTUPOBAHUS
B LieHHble BGymaru; AeHeXHbIMV CPpeACcTBaMm U LieHHbI-
MU Bymaramu, nostydaembiMu B NPOLIECCE YNpaBieHns
LeHHbIMK Bymaramu.

Ynpasnawowmin - npopeccuoHanbHbIi yHaCTHUK

PblHKA LiEHHbIX Gymar, OCYLLEeCTBASIOWMNIA AesaTeNb-
HOCTb MO YNpaBiieHNIo LieHHbIMU Bymaramu;

4) KNMpPUHrosas. JT0 AETENbHOCTb MO OMpeaeeHuIo B3a-
UMHbIX 06513aTenscTB: cOopy, CBEPKE, KOPPEKTUPOBKE
MHbOPMALWM MO CAENKaM C LieHHbIMM Gymaramm 1 noaro-
TOBKe ByXranTepckux AOKYMEHTOB M0 HVM U 1X 3a4eTy, Mo
nocTaBkaMm LieHHbIX Gymar 1 pacyetam no HUM;

5)aeno3utapHas. 310 0ka3aHWe yCcnyr No XpaHeHWio
cepTndrKaToB LieHHbIX Bymar u (1Unun) y4eTy u nepexo-

[y NpaB Ha LieHHble Bymaru.

Aeno3utapuii - NpoPeCcCoHaNbHbBIN Y4aCTHUK PbiHKA
LieHHbIX Gymar, OCyLLeCTBASIOWMIA Aen03nTapHYI0 Aes-
TENbHOCTb, KOTOPLIM MOXET ObiTb TONLKO OpPMANYEcKoe
nuo.

[enoHeHT - 1L, NONbL3yIOLLEeCs yCiyramm Aenosmn-
Tapusi N0 XPaHEHMIO LieHHbIX Bymar 1 (1nun) nNpas Ha LeH-
Hble Gymaru. .

Jlorosop mMexay Aeno3utaprem 1 AernoHeHTOM, pery-
JNIVPYIOLNIA UX OTHOLLUEHWS B MpoLecce Aeno3vTapHo
DeATeNnbHOCTN, UMEHYETCS! 1eNn03nTapHbIM A0rOBOPOM.

MpaBo Ha VMEHHYIO LiEHHYI0 Bymary nepexoauT K npu-
obpeTaTento ¢ MOMEHTa HAHECEHWS MPUXOAHOMN 3anmcu
0 NINLEBOMY CHETY NMPUOBPETATENs B CUCTEME BEAEHNS
peecTpa.

Mepexop, NpaB, yO0CTOBEPEHHbLIX OPAEPHON LieHHO By-
Marofi, OCyLLEECTBASIETCS MyTeM COBEPLUEHWS Ha 3TOM By-
mare nepeaaToyHoi HaANuCK - HaoccameHTa. B aTom
Ccry4ae B OT/MuMe OT Nepefaym npas no UMEHHOMN LIEHHOM
6ymare MHOOCCAHT, T. €. L0, OCYLLECTBUBLLEE Nepeaa-
4y LieHHOM Bymaru, OTBEYaeT nepes UHAO0CCATOM - Jn-
LOM, KOTOPOMY NnepefaHa LieHHas Gymara, He TObKO 3a
AEeNCTBUTENbHOCTb YAOCTOBEPEHHOIO LIEHHON Gymaroi
npasa, HO 1 3a ero OCYLLECTB/IEHVE, MOITOMY AaHHbIA BUA,
LieHHOM Bymarun cuutaeTcsa 6onee HaaexXHbIM.

IHpOCCaMeHT, CoBEpLUEHHbIN Ha LeHHOM Bymare, nepe-
HOCUT BCE NpaBa, YA0CTOBEPEHHBIE LIEHHOW Bymaroi, Ha
JINLLO, KOTOPOMY WM NPUKA3Y KOTOPOro NepeaatoTest npasa
no ueHHon bymare, - nHgoccara.

WUHpoccaMeHT MOXeT GbiThb:

1) 6n1aHKOBBIM, T. €. 6e3 yKazaHus inLa, KOTOPOMY JOMK-

HO GbITb NPOVN3BEAEHO UCTIONHEHUE;
2)opAepHbIM, T. €. C ykazaHuem uua, KoTopoMy unu

no npukady KOTOPOro JOJKHO ObiTb MPOU3BEAEHO

MCMOJHEHME.

dukcauus npae, 3akpenneHHbIX LeHHo Gymaroit B 6e3-
[OKYMEHTapHOM GopMe, OCYLLECTBAISIETCS B BUAE 3anucu
Ha JMLEBOM CYeTe Bnafenblia vau NULOM, BblAaBLUMM
LieHHyl0 Bymary, WM yrnosHOMOYEHHbIM Ha 3TO JIMLIOM,
[eCTBYIOLLVM HA OCHOBAHWM CMELMAaNbHOMO Pa3peLLeHns
(nuueH3un). Mo TpeboBaHMIo BRaaenbLa Lo, OCYLLEeCT-
BuBLLEE PurKcaumio npasa B 6e3n0KymMmeHTapHol dopme,
06513aHO BblAaTb €My AOKYMEHT, CBUAETENbCTBYIOLLMIA
0 3aKpeneHHOM NpaBe, BbINUCKY U3 PeecTpa, koTopas He
SIBNSIETCA LieHHOI Gymaroit, a noaTsepxaaeT $akT Brage-
HUSl ONPEAENEHHbIM KOMIMYECTBOM LIEHHBIX Gymar.
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34. NPABOBOE PErYJIMPOBAHUE 3AMPETA
MOHOMOJIMCTUYECKOWN AEATENBHOCTHU
W BEATENIbHOCTU, HAMPABJIEHHOM
HA OFPAHWMEHUE HEAOBPOCOBECTHOM
KOHKYPEHUUU

MoHononucTuyeckasa AeATeNbHOCTb - AeiiCTBMe
(6e3nelicTBINE) XO3ANCTBYIOLLMX CYOBEKTOB, KOTOPOE MPO-
TWUBOPEYUT aHTUMOHOMNOJIbHOMY 3aKOHOAATesIbCTBY U Ha-
npaBsneHo Ha HeaonyLeHne, orpaHnyeHne um yctpaHe-
HIE KOHKYPEHLIMN.

KOHKypeHLlVIH - COCTA3aTe/IbHOCTb Y4aCTHMKOB PbiH-
Ka, Korga ux camocToaTenbHble AencTeus addeKTMBHO
orpaHnymBaldT BO3MOXHOCTb KaXa0ro U3 HMX ogHOCTO-
POHHe BO3AelCTBOBaTL Ha 0bLume ycnosus obpatleHns
TOBapPOB Ha COOTBETCTBYIOLLLEM TOBAPHOM PbIHKE.

KoHKypeHuus pa3peLueHa 3akOHOM, @ MOHOMONINCTU-
yeckas AeaTenbHOCTb 3anpeuieHa. Ha nopnepxanvie
KOHKYPEHUUN 1 orpaHnyeHne MOHOMNONINCTUYECKOW nea-
TENbHOCTW U HanNpPaBneHO aHTVIMOHOMONbHOE 3aKOHOAA-
TenbCTBO.

BuaamMyn MOHOMONMCTUYECKON AESTENbHOCTHU
ABNSIOTCS:

1) 3n0ynoTpe6eHue XO3ACTBYIOLLM CYObEKTOM AOMUHM-
PYIOLLIMM MOJIOXEHWNEM Ha pbiHKe. [0CNOACTBO Ha ToBap-
HOM PbIHKE aHaNOMM4HbIX TOBAPOB BO3HWKAET, EC/V [ONS
TOBapa X03aMCTBYIOLEro cyobekTa coctasnseT 65 %
1 6onee. AHTUMOHOMOJILHOE 3aKOHOAATENLCTBO 3arnpe-
LLIgeT CoBEPLLATL CeayloLLMe AefiCTBUS: 13bsiTe TOBa-
POB 13 06paLLieHus 1A CO3AaHNs AeduULmTa Ha PbIHKE;
HaBsi3bIBaHNE KOHTPAreHTY HEBLIFOAHBIX 15 HErO YCIo-
B4 40rOBOPA; BKITIOYEHME B O OBOP AVCKPUMUHMPYIO-
LLIX YCTIOBWIA, CTaBSILLMX KOHTPAreHTa B HEPaBHOE MoJio-
XEHME MO CPABHEHWIO C APYTVIMW XO3SNCTBYIOLLMMU
cybbekTamm; corniacue 3aKkiio4nTb JOroBop Wb Npu
YCJI0BUM BJTIOYEHUS TAKMX TOBAPOB, B KOTOPbIX KOHTP-
areHT He 3aMHTEePeCcOBaH;

2) COrnacoBaHHble AENCTBUS XO3ANCTBYIOLLMX CYyObEKTOB,

35. HAJIOrOBOE PEFYJINPOBAHUE
MPEANPUHUMATE/IbCKOW AESTENIbHOCTU

Hanoroeoe perynupoBaHve npeanpuHuMaTenbckoin
[EesTeNbHOCTU OCYLLECTBNSETCS Ha OCHOBaHun HK PO
1 denepanbHbix 3aKOHOB O Hanorax 1 céopax.

Harnor - 06si3aTenbHbiit, VHAVBMaYyanbHO 6e3Bo3mesf-
HblIli NaTex, B3MMaeMblii C OpraHn3aunin n GUan4ecknx
ML, B hopMe OTHYXAEHVS NMPUHAAIEXALLMX UM Ha NpaBe
COBCTBEHHOCTY, XO35IICTBEHHOIO BEEHUst UKW onepa-
TUBHOTO YMPaBNeHNs1 AeHEeXHbIX CPEeACTB B Lensx du-
HaHCOBOro obecneveHnst AesTenbHOCTV rocyaapcTea
1 (MNK) MyHULMNANbHLIX 0OPa30BaHUIA.

COop - 06513aTENbHbIN B3HOC, B3VMAEMbI C OpraHun-
3aumnin 1 Gusnyecknx nuu, ynnara KOTOporo sBnsercs
OAHUM 13 yCJ'IOBVII7I coBeplleHna B MHTepecax nnatesb-
LWKoB CHOPOB roCcyAapPCTBEHHLIMI OpraHamu, opraHa-
MW MECTHOro camoynpafieHUs, MHbIMX YNOJIHOMOYEH-
HbIMW OpraHamm U AO/MKHOCTHbIMU NMLaMn ropnanyeckn
3HaYMMbIX AENCTBUIA, BKIOYas NpefocTaBneHne onpe-
AeNeHHbIX NPaB WK Bblaady paspelleHnin (MMLEeH3uni).

HK P® noppaspensier Hanoru Ha:

1) peneparnbHble;
2)Hanoru cybbekToB PO (pervioHasnbHbIe);
3)MecCTHblE.

B 3aBMCUMOCTM OT NaTenblinKa Hasiora Hanorn
noapasAensioTcs Ha Haloru, ynaa4MBaemMble:
1) lopyanyeckuMmn nnuamu;
2)rpaxgaHamu (GusnyecknuMm nuuamn).

Hanoru n c6opbl SBASIOTCS UCTOYHMKAMN GOPMUPO-
BaHWs defiepanbHOro, PEerMoHabHbIX N MECTHbIX 6104-
KETOB.

Hanoronnatensiwmkamm v nnarenblimkamm c6o-
POB SIBMIAIOTCS OpPraHn3aLun n Gusnyeckme nmua, Ha

OrpaHNYMBAIOLLIME KOHKYPEHLMIO. 3anpeLuaioTes 1 B ycTa- <X)CTBEHHO Hanoru u (unu) cbopsl.
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» 4 KOTOPbIX BO3/10XEHA 0653aHHOCTb ynnadineatb COOTBET- y.

36. TAMOXEHHOE PErYJINPOBAHUE
BHELUHESKOHOMUYECKOW AEATENIbHOCTU
C YYACTUEM NPEANPUHUMATENEN

Tamox perynup -
YecKoi AeATeNbHOCTU - PYHKLUMS YMOHOMOYEHHBIX
OpraHoB rocy[apCTBEHHON BNAcTW, 3ak/loyaloWascs
B YCTAHOBJIEHWM 1 peann3aLmm Npasul nepemeLLeHis To-
BapOB 1 TPAHCMOPTHbIX CPEACTB Yepe3 TAMOXEHHYIO rpa-
HuLy P, obecneyeHnmn cobnofeHns aTux Npasui 1 Npu-
BJIEYEHWM K OTBETCTBEHHOCTN MPABOHAPYLUNTENEN.

CyGbeKTbl TAaMOXXEHHOr0 PerynmpoBaHus - opra-
Hbl cyaebHON, 3akOHOAATENbHOW WU UCTMOAHUTENbHOWM
BNACTW, HO ocoGasi ponb MPUHALNEXUT TaMOXEHHbLIM
opraHam.

Cy6bekTbl NpeaNpUHMMaTENbCTBA, NOABEpPraio-
Lmecs TaMOXEHHOMY PerympoBaHuIio:

1 )n1ua, nepemeLLaoLLyie TOBapbl U TPAHCMOPTHbIE CPeA-
CTBa Yepe3 TaMOXEHHyI0 rpaxuLy PP ans npeanpuHu-
MaTenbCKUX Liesnei (CyobekTbl BHELLIHEIKOHOMMUYECKOM
LesTeNbHOCTH);

2) MHble N1LA, OCYLLECTBASIOLLME NPEANPUHUMATENLCKYIO
0edATeNIbHOCTb Ha PblHKE TAMOXEHHbIX YCNyr.
MpeanpuHUMaTenbckas AeaTeNbHOCTb CyObekToB

BHELLUHE3KOHOMUNYECKOWN nedaTenbHOCTU HanpasfieHa Ha

nepemeLLeHve TOBApPOB M TPAHCTMIOPTHbIX CPEACTB Yepe3

TaMOXeHHyIo rpaHuLy P®.

MepemeweHune npeacrasnser coboit pasnnyHbie
AEenCcTBua No BBO3Y TOBAPOB MW TPAHCMOPTHLIX CPEeACTB
Ha TaMOXEeHHyto Tepputopuio PO.

MepemeweHnmne — pakTnyeckoe nepeceyeHme Tamo-
XEHHOI rpaHunLbl PP; npu BbIBO3e TOBApPOB MW TPAHC-
NMOPTHbIX CPEACTB C TaMOXeHHON Tepputopun PD.

MepemeweHune - nogaya TaMOXEHHOM Aeknapauumn
VN MHOe AEeNCTBMEe, HanpaBleHHOe Ha peanusauuio
HamMepeHusa BbiBE3TU nmbo BBE3TU TOBapbl WX TPaHC-
nopTHble CpeacTBa,

TamMOoXeHHOe perynmpoBaH/e BHELUHE3KOHOMUYECKO

"4 pesTenbHOCTN C y4actmem I'Ipe,IlI'IpVIHVIMaTeJ'IeI?I ocyuiecTs-



naeTcs C NpUMeHeHneM B HeOﬁXO,CLI/IMbIX Cny4asx 003BO-

JNUTENIbHbIX Mep. VlHVIl_lI/IaTMBa BBO3a WX BbiBO3a TOBApOB

NpUHAONEXUT cyﬁbeny BHELLHE3KOHOMUWYECKOM nedarenb-

HOCTU. OH Takxe CaMOoCTOSITENbHO Bblﬁv]paeT BMA Tamo-

XEeHHOro pexwvma, HaumeHoBaHuWe, aCCOPTUMEHT

“ KOM4eCcTBO BBO3MMOIO U/ BbIBO3MOIO TOBapa.
Cnoco6bl TaMOXEHHOr0 perynmpoBaHus*

1)TapudHbie, KOTOPbIE XapaKTePU3YIOTCS BBEAEHNEM,

VM3MEHEHNEM, OTMEHOI TAMOXEHHbIX MOLLIMH, NPeao-

CTaBJIEHMEM J1brOT MO COOTBETCTBYIOLLEMY BMAOY Nna-

Texeit;

2) HeTapudHble, T. €. HENOCPEACTBEHHO HECBSI3AHHbIE
C TaMOXEHHbIMU NOLLTMHAMN. Cnou.a OTHOCATCA: KBOTU-
poBaHue, NMLEH3MPOBaHNE N CePTUPGULMPOBAHME.
CnocoGbl TaMOXEHHOr 0 PeryiMpoBaHus:

1)TamoxeHHoe oopmieHme,

2)TaMOXEHHbIE PEXMMBI,

3)TaMOXEHHbIE MIaTEXW;

4 TaMOXEHHbIA KOHTPOSb.

Cy0bekTbl NpeanpuUHUMaTenbCTBa, KOTOpbie
BNpaBe OKa3biBaTb YCNIYIM TAMOXXEHHOro perynm-
POBaHNA Ha PbIHKE TAMOXXEHHbIX yChyr:

1) Bnageney, cknaga BPEMEHHOIO XpaHeHNs;

2) BnageneL, TaMOXEeHHOro cknaaa,

3) TAMOXEHHbIN Gpokep;

4)TaMOXEHHbIV NepeBO34mK;

5) Bnageney, MaraaviHa 6ecroLuIMHHON TOProBau.
nx npegnpuHuMaTtenbCckas AedaTeNbHOCTb HE CBA3aHa

C nepemeLlleHnemM TOBApOB W TPAHCMOPTHbIX CPEACTB

4yepes TaMOXeHHyI0 rpanuly P®. OgHako okasbiBaeMble

VMU YCYT COAENCTBYIOT CyObeKTaM BHELHE3KOHOMM-

YeCcKol AeaTenbHOCTM B npodeccroHanbsHOM 1 addek-

TUBHOM coﬁmoneva onpeneneHHbIX TaMOXEeHHbIX NpPo-

ueayp.

TaMOXeHHOE PerynmpoBaHne CTUMYIMPYET NPeanpPUHM-
MaTeNbCKylo AeATEeNbHOCTb CyﬁbeKTOB BHELLUHE3KOHOMUN-
YeCcKOoW AeATeNbHOCTM, NEPEeMELLAIOLLINX TOBAPbI U TPaHC-
NOpTHLIE CPEACTBa 4Yepe3 TaMOXEHHYyI0 rpaHuuy PD,
1 CYOLEKTOB NPEANPUHNMATENLCTBA, KOTOPbIE OKa3blBaOT
TaMOXEHHbIE yCnyru.

06a3aHHOCTb ynnaymeaTb Hanorn BO3HUKAET y Hano-
ronnaTefbluKos Npu Hain4ymmn y HUX COOTBETCTBYHOLLErO
obbekTa.

OGbeKTbl HaNoroo610XeHUs:

1) UMyLLLECTBO;

2)noxonbl (Npubblb);

3)CTOMMOCTb peanu3oBaHHbIX TOBAPOB (BbINOMHEHHbIX
paboT, okasaHHbIX ycyr) IMbo MHOe 9KOHOMUYECcKoe

OCHOBaHue, nmetoLLiee CTOMMOCTHYHO, KOJTMYECTBEHHYIO

M GU3NYECKYIO XapakKTEPUCTUKN, C HAIMYMEM KOTO-

POro y HanoronnaTtesnbliyka 3akoHO4AaTEeNbCTBO O Ha-

norax u c6opax CBs3biBaET BO3HNKHOBEHVE 00513aH-

HOCTM NO ynnaTte Hanora.

Hanorosoe 3aKOHOAATENbCTBO 3akpennseTr NpuHUUNbI
OAHOKPATHOCTM HANoroo6a0xXeHns. OauH 1 TOT ke 06beKT
MOXET 0b/1araTbCs HasoroM 0AHOMO BUAA TOSIbKO OAMH pas
3a ONpefeneHHbI 3aKOHOM MEePUOZ, HANOrO0BIOKEHUS.

Hanorosble CTaBKM, Kak npasuio, yCTaHaBIMBAKOTCS
npeacTaBUTeIbHbIMU OpraHamu I'OCy,lJ,apCTBEHHOVI BNacTu.

HanoronnaTenmeK 06s3aH caMOCTOSATENBHO UCMON-
HUTb 00513aHHOCTb MO ynnate Hasjora, ecin nHoe He
npeaycMOTPEHO 3aKOHOAATENLCTBOM O Hanorax 1 c6o-
pax. O6s13aHHOCTb MO ynnaTte Hanora AomkHa ObITb Bbl-
nonHeHa B CPOK, yCTaHOBI‘IeHHbIVI 3aKoHOO4aTeNbCTBOM
0 Hanorax u c6opax Hanoronnatenblivk Bnpase UCnon-
HUTb 063aHHOCTb NO ynnaTte Hanoros 4OCPO4HO. B cny-
Yyae Heynnatbl uUan HenonHomn ynnatbl Hasioroes B ycta-
HOBJIEHHbI CPOK Npou3BOAUTCH B3biCKaHWe Hanora 3a
CYeT AeHeXHbIX CPpeacTB, Haxo4duwMmxca Ha cyeTax Ha-
noronnatenbwuka B 6GaHke.

B3bickaHue Hanora ¢ opraHu3aumii Npou3BOAUTCS
B 6GECCMOPHOM NOPSAKE, ECMIM UHOE HE MPEAYCMOTPEHO
HK P®. BabickaHue Hanora ¢ ¢hpu3n4eckoro inua npoms-
BOAMTCA B CyAeOHOM nopsiake. .

06513aHHOCTb NO ynnate Hanora CYMTaeTca UCNOJIHEeH-
HOM HasoronnatenbwmkoM C MpMeEHTa npeabaBieHus
B H6aHK NOpy4eHUst Ha ynnaTy COOTBETCTBYIOLLEro Haora.

HOBNEHHOM MOPSIAKE NPU3HAIOTCS HEAENCTBATENbHBIMI

MOMHOCTBIO VI YaCTUHHO [OCTUTHYTLIE B 1000 (opme

COALLEHNS KOHKYPUPYIOLLWIX XO3ANCTBYIOLLWX CyGHEKTOB,

MIMEIOLLIVIX B COBOKYMHOCTM A0I0 Ha PbIHKE ONpeaeneH-

Horo ToBapa 6onee 35 %, ecnv Takve cornalleHus ume-

10T MGO MOrYT UMETb CBOMM PE3YNLTATOM OrpaHnyeHve

KOHKypeHumn MMofoGHble cornaleHuns GbiBaloT Ha-

npaeneHbl Ha:

a)ycTaHoBfeHne (nopaepxaHue) ueH (tapudos),
CKUAO0K, HanbaBoK (00NEl), HALEHOK;

6) NOBbILLEHWE, CHKEHUE UK NOAJEPXaHNe LieH Ha
ayKUyoHax 1 Toprax;

B)paszes pbiHka Mo TEPPUTOPUANIBHOMY MPU3HAKY,
06beMy Npoaax Wam 3akynok, o Kpyry NnpoaaBLIOB
WAK NokynaTenen;

3)aKTbl 1 AECTBIS OPraHoB BNACTV W yNpaBieHus, Ha-
NpaBsieHHbIE HA OrPAHNYEHNE KOHKYPEHLUN.
®opmMbl HeA06POCOBECTHON KOHKYPEHLIUN:

1)pacnpocTpaHeHmne NOXHbIX, HETOYHBIX MM UCKAXKEH-
HbIX CBEIEHUI, CNIOCOGHBIX MPUYUHUTB YOLITOK APYro-
My X035MCTBYlOLLEMY CYOBLEKTY NGO HaHecTu yuiepb
ero AenoBov penyTtauuun, BBefeHwe notpebuteneit
B 3abnyx/eHne OTHOCWUTENbHO XapakTepa, cnocoba
1 MECTa U3roTOBNIeHUsl MOTPEOUTENbCKUX CBOMCTB, Ka-
yecTBa TOBapa;

2) HEKOPPEKTHOE CPaBHEHME XO3ANCTBYIOLWMM CYObEKTOM
NPOV3BOAVMBIX WM PEAN3YeMbIX UM TOBApOB C TOBA-
pamm Apyrvix Xo3sCTBYIOLMX CyObEKTOB;

3) npofaxa ToBapa C He3aKOHHbLIM MCMOb30BaHNEM pe-
3y/NbTATOB UHTE/NEKTYasbHOW AeaTeNbHOCTU U Npu-
paBHEHHbIX K HIM CPEACTB UHAVBMAYaNM3aLmm opu-
[ANYECKOro nuua, WHAMBMAYanU3auuu npoayKuuu,
BbINONHEHUs PaboT, ycnyr;

4) nonyyeHve, UCNoNb30BaHVe, pasrialleHne Hay4yHo-
TEXHUYECKOWN, NMPON3BOLCTBEHHOW USIN TOPrOBOWN NH-
dopmMaumn, B TOM YMCIe KOMMEPYECKoi TaiHbl, 6e3
cornacus ux Bnagenblia.
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37. BUSHEC-MJIAH B NPEANMPUHUMATE/IbCTBE

BusHec-nnaH B npeAnpUHMMaTENbCKON AeaTeNb-
HOCTU — CaMOCTOSITENbHO pa3pabaTbiBaeMblli U yTBEPX-
[[aeMblii NpeAnpyHUMAaTeneM [OKYMEHT, KOTOPbIN onpeae-
NIieT OCHOBHbIE OPraHN3aLMOHHbIE, 9KOHOMUYECKUE,
PUHAHCOBbIE, TPYAOBLIE 1 MHbIE aHANIMTUYECKVE NOKa3a-
Tenu, xapakTepuayloLLvie YCriosms GyayLLero npou3BoaCTBa
1 CObIT NPOAYKLMW, OMpeaensioLme CTpaTeruio n TakTuky
[IeATerNbHOCTU NPEeANPUHUMATESS B YCNIOBYSIX PbiHKA, MPOT-
HO3MpYIoLLME NPOBAEMbI 1 MPefyCMaTpUBAIOLLIVIe HAaNpaB-
JIeHVs1, Cnocobbl ¥ METOAbI UX PELLEHNSI.

BuaHec-nnaH cocTaBnsieTcs Ans NpencTaBieHust
npeanpyHUMaTenem KapTyHbl CYLLECTBYIOLLEro NoJoxXe-
HUSt NPEANPVSITUS 1 BO3BMOXHOCTEN ero passuTusi, a Tak-
e 060CHOBaHue BGu3Hec-nnaHa aaet GyayLmM MHBEC-
TOpaM YBEPEHHOCTb B HAAEXHOCTU CBOUX MHBECTULINIA.

BusHec-nnaH pa3pa6aTbiBaeTcsl Ha TPU—NATb
neT U BKJIOYaeT cneayoline Hanpasneuus (pas-
Aenbl).
1)aHanus pbiHka 1 MapkeTMHroBas cTpaTerus;

2) NpoayKToBas cTpaTerus;
3) NPoM3BOACTBEHHAA cTpaTervs;
4)pa3BuTHE CUCTEMbI yNpaBnieHns GUpMoit N COBCTBEH-

HOCTW;
5)¢duHaHcoBas (9KOHOMMYECKas) cTpaTerns

Mocne npopa6oTku BCex pa3nesnos nnaHa npeanpuHn-
maTtesib COCTaB/IsieT pesiome, CoAepXallee Lienm passmn-
TUS GUPMbI 1S LLMPOKOTO Kpyra NnLL, KOTOPbIM He 0653a-
TeNnbHO 3HaTb AeTann nnaHa.

MonHbii Gr3Hec-nnaH LOMKEeH CoaepxaTtb pesiome
W pasnesibl OCHOBHOIO nnaHa 1 npeacrasnsieTcs 00bI4HO
OrpaHM4YeHHOMY KPYry nuL, MOMb3YIOLWKUXCA O0BEpUEM
bupmbl.

CocTaBnieHvie GU3HeC-MnaHa He SBNSIETCst 06513aHHO-
CTbiO MPeAnpUHUMAaTeneil, Ho ero UCMoJL30BaHNE SBNS-
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38. HAJTIOMOOB/IOXEHVE HOPUOMMECKUX JUL,

HanoronnarensLuymku v niaTenbLUMKY cGopoB —
opraHusaumm (opyavHeckme nnua), Ha KOTOpbIX B COOTBET-
CTBUM C 3aKOHOAATENLCTBOM PP Bo3noxeHa 06513aHHOCTbL
ynnaymBaTb COOTBETCTBEHHO Hanornm u (unm) coopbl.
B nopsagake, npeaycMOTPEHHOM AeNCTBYIOWMM 3aKOHOAa-
TENbCTBOM, umaibl 1 MHbe 060COBNEHHbIE Noapasaene-
HUSI POCCUICKNX OpraHn3aumii BbIMOMHAIOT 06513aHHOCTH
3TUX OpraHu3aumii no ynnate Hanoros 1 c60POB Ha TOMN Tep-
pUTOPUM, Ha KOTOPOI 3TV PUKaNbl U MHbIE 060COBNEHHBIE
noapasaeneHns ocyLLECTBASIOT GYHKLMM OpraHnu3aummn

OpraHunsauus — opyanyeckoe nnLo, ob6pasosaHHoe
B COOTBETCTBMM C 3aKkOHOAATENLCTBOM PD (nanee poc-
CUINCKME OpraHn3aL/mn), a Takke MHOCTPaHHbIE lopuanye-
CKMWe n1ua, KOMNaHum u apyrue KopnopaTueHbie 06paso-
BaHwus, obnagaioLume rpaxaaHckon NpaBocnocoBHOCTLIO,
CO3[aHHble B COOTBETCTBUM C 3aKOHOAATENbCTBOM MHO-
CTPaHHLIX FOCYAAPCTB, MEeXAyHapOAHbLIE OpraHn3aLum, ux
dunuansl U NPeacTaBUTENbLCTBA, CO3aHHbIE HA TEPPUTO-
pun PO (nanee MHOCTPaHHbIE OpraHnu3aumm).

Opuanyeckue nuua v MHble opraHM3auum ynna-
4YUBaIOT cneaylowme Hanorn u c6opsi:

1) d)en‘epanbume:

a)Hanor Ha foGaBneHHYI CTOMMOCTb - KOCBEHHbIi
Hanor, T. € Hagbaska K LieHe ToBapa;

6)aKLm3bl Ha OTAENbHbIE FPYNMbl U BUAbl TOBAPOB. OHK
OTHOCATCA K KOCBEHHbIM Hasoram, BKIK4YalTCHA
B LIEHy TOBapa 1 ynaadmBatoTCs nokynaTtesem,

B)HaNOr Ha onepauun ¢ LeHHbIMM Bymaramu. Mna-
TenblmMKamm gBgl0TCA TOJIbKO topugmndeckune nuua
(BMUTEHTBI), OCYLLECTBASIOWMNE B YCTAHOBNEHHOM
nopske SMUCCUIO LieHHbIX Bymar OGbekToM Hano-
roobnoxeHus BbICTyNaeT HOMUHaslbHas cyMmma Bbl+
nycka UeHHbIX 6yMaI', 3asBNEeHHas SMUTEHTOM;
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39. OCYLUECTBJIEHUE
MPEANPUHUMATE/IbCKOW AEATE/IBHOCTU
C YYACTUEM MHOCTPAHHbIX MUHBECTULIUNA

CospaaHue 1 IMKBMAALMS KOMMEPYECKO OpraHn3aunmmn
C MHOCTPaHHLIMW MHBECTULMSIMW OCYLLECTBASIOTCS Ha
YCIOBUAX 1 B NOPSAKE, KOTOPbIE NPEAyCMOTPEHbI POC-
CUICKNM 3aKOHOAATENCTBOM.

Kommepuyeckas opraHv3aLys nonyyaeT cTatyc KoMMmep-
yeckon opraHm3aunm ¢ NHOCTPaHHbIMN UHBECTULIMSMU CO
OHSA BXOXAEeHUs B COCTaB ee y4aCTHMKOB MHOCTPAaHHOIro
nHBecTopa.

Opuanyeckne nuua, SBASIOWMECS KOMMEPYECKUMU
opraHn3aunsaMmm ¢ NHOCTPaHHbIMU UHBECTULMAMU, nNoasie-
aT rocyaapCTBEHHON perncTpauumn B opraHax ioctuumm
B Te4eHne O4HOro Mecsua co AHA npeacTasB/ieHnst B COOT-
BETCTBYIOLLWIA OpraH cneayouwmx AOKYMEHTOB:
1)ycTaB KOMMep4ecKol OpraHn3aummn ¢ MHOCTPaHHLIMK

VHBECTULMAMW 1 y4peauTeNbHbIn 4OoroBop (B cnyya-

AX, NPeAyCMOTPEHHbIX rpaxAaHCKUM 3aKoHoAaTe b

cTBoM P®);

2) BbINKCKa 13 TOProBOro peecTpa rocyAapcrea, B KOTOo-
POM y4pexaeH WHOCTPaHHbLIA UHBECTOP, WAN WHOMO
[LO0KYMEHTa, NOATBEPXAAIOLLErO IOPUANYECKINIA CTaTyC
MHOCTPaHHOrO UHBECTOPA;

3) LOKYMEHT O NNaTexecnocobHOCTN MHOCTPAHHOIO UH-
BECTOPA, BblAAHHbIV 0GCNYXMBAIOLWMM ero 6aHKOM;

4) kBuTaHUus 06 ynnate perncTpaumoHHoro céopa.
OTHOUJeHI/IR, CBfA3aHHbIE C VIHBeCTVILI'VIOHHOVI neatenb-

HOCTbIO, OCYLLECTBASEMON B HpOpMe KanuTasbHbIX BO-

XEHUI NIHOCTPaHHBIMW MHBECTOPaMu Ha Tepputopumn PO,

perynmpyoTcs MexayHapoaHbIMu foroopamu PO, K P,

3aKOHOM P® «O6 MHBECTULMOHHOI AeaTensHocT B P,

OCYLLECTBIAEMON B OPME KanuTaNbHbIX BAOXEHWUI»,

" apyrumn d)eﬂ.epaﬂbelMVl 3aKOHaM1 U NHbIMWU HOPMATUB-
X vy axravm PO,




WHBeCTULMN - IEHEXHbIE CPEACTBA, LieHHble Gymary,
VHOe VMYLLECTBO, B TOM YUCTIE UMYLLECTBEHHbIE MPaBa,
VHblE MPaBa, UMEIOLLME AEHEXHYIO OLIEHKY, BKIaAbiBae-
Mble B 0ObEKTbI NPEANPUHUMATENBCKON LEeATENBHOCTY
B LIENSX MOSTy4eHUst NpnObIav 1 IOCTUXKEHNS MIHOTO Mones-
Horo addexTa.

[MPaBOBON PEXUM AENTENLHOCTU MHOCTPAHHBIX MHBEC-
TOPOB ¥ VCTO/b30BAHIS MOMYYEHHOI OT MHBECTULWIA NpU-
Obl He MOXET ObiTb MeHee 61aronpUsTHBIM, YeM MPemo-
CTaBEHHbIA POCCUINCKMM MHBECTOPAM, 3a U3bSTUSMU,
yCTaHaBMBaeMbIMK benepasbHbIMA 3aKOHaMK, KOTOpbIE
MOTyYT BbiTb YCTAHOB/EHbI TOILKO B TOV MEPE, B Kakoi 310
HEeo6X0aMMO B LIENSX 3aLLMTHI OCHOB KOHCTUTYLIOHHOO
CTPOS, HPABCTBEHHOCTW, 3[40POBbS, MPAB U 3aKOHHbIX
VHTEPECOB APYrvX L, obecneyerns 060POHbI CTPaHb!
1 6e30MacHOCTM rocyfapcTBa.

MHOCTpaHHbI MHBECTOP - KOMMEpHecKast opra-
HU3ALWS C MHOCTPaHHBIM UHBECTVLMSAMM, CO3AaHHas Ha
TeppuTopumn PO, B KOTOPOI MHOCTPaHHBIV MHBECTOP Bra-
[ieeT He meHee Yem 10 % fonm (Bknaga) B YCTaBHOM
KanuTane ykasaHHO OpraHun3aumm, Npy oCyLLECTBAEHNN
UM PEMHBECTVMPOBAHNS MOMb3YETCS B NOAHOM 00beme
NPaBOBOI 3aLUNTOIA, rapaHTUSIMK U NbrOTaMW, YCTaHOB-
NEeHHbIMU beaepabHbIM 3aKOHOM.

MHoCTpaHHOMY MHBECTOPY Ha TeppuTopun PO npeno-
CTaBNsieTcs nonHas n 6e3ycnoBHas 3almTa npas v UH-
TEpPecos.

VIHOCTpaHHbIi MHBECTOP MMEET NPaBO OCYLLECTBASTL
MHBECTWLMW Ha TeppuTopun PO B niobbix opmax, He
3anpeLLeHHbIX 3akoHOaTeNLCTBOM PP, 06s13aH cobio-
[laTb aHTUMOHOMNOJbHOE 3akOHOAATENsCTBO PO 1 He
[onyckaTb HeA0BPOCOBECTHOM KOHKYPEHLIMU.

r) Hanor Ha npm6binb. O6LEKTOM Hanoroo6noxeHus
npuaHaeTcs npubbinb,, NONYYEHHas Hanoronna-
TenbLUMKOM. HanoronnartesbLumkamy  BbICTynaoT
poccuiickie OpraHn3aLmi, MHOCTPaHHbIE OpraHu-
3aLMK, OCYLLECTBASIOLLYE CBOIO AESTENLHOCTL B PO
Yepe3 MOCTOSIHHbIE MPEACTaBUTENsCTBA W (MAM)
nonyyatoLLve AOX0Ab! OT UCTOYHNKOB B PD;

[1) TAMOXEHHas! MOLLAMHA - OTYKCIIEHVE HA BOCMPOW3-
BOLICTBO MUHEPAJIbHO-ChIPLEBON 6a3bl; nnatexu 3a
nonb30BaHWe MPUPOAHBIMA pecypcamu, Hanorw,
cyXallyie NCTOYHMKaMK 06pPa30oBaHsi AOPOXKHBIX
(bOHLOB; rocynapcTBEHHas MOWMHA W Ap.;

2)Hanoru pecny6nuk B coctase Poccwuiickoit Pe-

Aepauun u Hanoru kpaes, obnacrei, aBTOHOM-

HOii 06/1aCTU, aBTOHOMHbIX OKPYroB Ha:

a) MMYLLECTBO NPELNPUATUIA;

6) necHoit poxon;

B) MiaTy 3a BOZY, 3a61paeMyio MPOMBILLTEHHBIMI MPEeL-
NPUSTUSIMA U3 BOLOXO3SNCTBEHHBIX CUCTEM;

r) c6op Ha Hyxabl 06pa3oBaTenbHbIX YYPEXaEHUiA;

3)MecCTHble Hanoru:

a) 3eMenbHbIif;

6)Ha CTPOUTENLCTBO OBBLEKTOB MPOKU3BOACTBEHHOIO
Ha3HayeHwst B KYypOPTHON 30HE;

B) LienieBble COOPbI C MPeAnpUSITUI, Y4PeXaeHNiA, opra-
HW3aLWIA HE3aBMCYMO OT WX OPraHM3aLMOHHO-NPa-
BOBbIX POPM Ha copiepaHne Muamumm; Ha 6naro-
YCTPOWCTBO TEPPUTOPUIA; Ha Hyxabl 06pa30BaHNs
1 apyrue uenu;

r) Ha peknamy;

[1)Ha Nepenpoaaxy aBTOMOOUNeN, BbIYUCIUTENbHOI
TEXHWKN, NMEPCOHANbHBIX KOMMbIOTEPOB;

€)NULIEH3NOHHbI COOp 3a NMPaBO TOPrOBAW BUHHO-
BOAOYHBIMU U3AENVSAMM;

X) cbop 3a NapkoBKy aBTOMOBUNEL;

3) Ha COAEPXaHME XUIMLLHOMO GOHAA 1 0BLEKTOB CO-
LManbHO-KyNbTYPHON Cdepbl 1 ap.

€TCsl HeoOXOOUMbIM 3NIEMEHTOM CaMOro CofepXaHus
npeAnpUHUMAaTENsbCTBA. PaBuUbHO U rPamMoTHO COCTaB-
JIEHHbIA OM3HEC-NnaH SBNSETCS 3a0rOM YCMeLIHOM
NPeanpUHIMAaTENbCKON AEATENbHOCTY.

BuaHec-nnaHoM Nonb3yloTCs camu NpeanpuHUMaTenv
(Bns OLEHKM BO3MOXHOCTU 1 3OEKTUBHOCTM CO3LAHUS
COOCTBEHHOrO Aena), KOHTPareHTbl nNpeanpuHUMaTens
(Npu oueHKe Lenecoobpa3HoCTV BKIaAa 1 MHOM WHBEC-
TUPOBaAHWW CPeACTB kanuTtana), 6aHKM U UHbIE KpeamT-
HblE Y4PEXAeHNS (ANs OLEHKW BO3MOXHOCTU W Lene-
€006pa3HOCTY Bbla4M KPEANUTOB), CTPAXOBbIE OPraHi3a-
L (Mpu OLIEHKE LienecoobpasHOCTI CTPaxoBaHyisl PUCKOB),
OpraHW3aumm-aMUTEHTBI (MPY COCTaBNEHUW NPOCNEKTOB
3IMUCCUM LieHHbIX Bymar) 1 ap

BusHec-nnaH fABngeTCs I0pPMANYECKUM AOKYMEH-
TOM, KOTOPbIiA NOPOXAaeT NpaBa U 0693aHHOCTH
Ans paGoTHUKOB NpeANpUHMMATEN, a Takxe Mo-
xeT:
1)onpenensTs KOMNETEHLMIO OPraHOB YNpaBneHus:, me-

HEIXEPOB, WHbIX PaBOTHWKOB;
2)CnyXnTb OCHOBOV NPU PELLEHUI BOMPOCOB UHBECTH-

POBaHUSI CPEACTB;
3)yuuTbIBATLCS MPY 3aKMIOYEHUM JOTOBOPOB C KOHTP-

areHTamu U T. .

Mpu HecnocoBHOCTN peann3oBaTb GU3HEC-NNaH BO3-
MOXHO PacTOPXeHWe KOHTpakTa COBCTBEHHMKA C Mpef-
npUHUMATENEM, a NPeanpUHIMATENS - C MEHEIKEPAMU.

[ns pa3paboTku, yTBepxaeHUs BU3Hec-nnaHa npes-
NPYHAMATENN HA3HAYAOT KOHKPETHBIX MnL. [Mpu 3TOM
ocoboe ByMaHWe ynensietcs 06ecneyeHmio KoHOUaeH-
LManbHOCTU U COXPAHEHWIO KOMMEPYECKOM TaiiHbI.

lMokasatenu, copepxaLLmecs B yTBepXaeHHOM Br3Hec-
NNaHe, PacnyCLIBAIOTCS MO MOLPA3AENEHNAM-MCMONHNTE-
NISIM 1 CyXkaT OCHOBOM (hOPMMPOBaHMS MNAHOB MPOW3BOL-
CTBEHHO-XO3ACTBEHHOI ESATENBHOCTU COOTBETCTBYIOLLMX
noapasneneHnii.

-9
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40. FPAXIAHCKO-NPABOBOW LlOrOBOP
B MPEANPUHUMATEJIbCKUX OTHOLUEHUSAX

AoroBop - cornawexne Ayx unu 6Gonee CTOPOH,
HanpaBsJ/IeHHOE Ha YyCTaHOBJIEHNE, N3MEHEHWE 1 Npekpa-
weHre rpaxxaaHckux npas 1 06H36HHOCT€I7I, B TOM yucne
B 0051aCTN XO3SINCTBEHHBIX OTHOLLIEHWIA.

Cuctema AOroBOpHbIX OTHOLIEHWUIA NpeanonaraeT Wu-
POKOE MCMosbL30BaHNE NPeanpuaTUSAMn B NpeanpuH1ma-
TeNbCKOW AeATENbHOCTU Pa3/INYHbIX MPaXAaHCKO-NpaBo-
BbIX JOrOBOPOB.

J10roBop N0 OTHOLLEHWIO K Pa3IMyHbIM B3aUMOOTHO-
LIEHUSM NPEANPUATUA NPUHMMAET pasnnyHble GopMbl,
BaXHeNWnMn na KOTOpPbIX ABNAIOTCA cnenylowme: Kyn-
na-npopaxa, nocraska NpoayKuuu npou3BoACTBEHHO-
TEXHWYECKOro HasHavyeHus, NoApsa, apeHaa, nepesos-
Ka rpy30B, OkadaHve ycnyr, apenfibl (1M3uHra), Lorosop
Ha npoBeaeHne Hay4yHO-uccneaoBaTenbCkKUxX U OnbIT-
HO-KOHCTPYKTOPCKUX paBoT, NopyyYeHne, KOMUCCUSA 1 ap.

,EI,}'I?I 3aknoyeHna gorosopa HeOﬁXO,IJ,VIMO BblpaxeHune
COrnacoBaHHol BOAM ABYX, Tpex unan 6onee CTOpPOH.

Mo. K P® o por pax OCHOBaHbI Ha Tpex
Hayanax*
1) cBobome foroeopa;

2) 3aumTe CTOPOHH JOrOBOPA;
3)yKpenneHunn oroBOPHO AUCLMMNINHBI MEXAY NapTHe-
pamu.

He A0NyCKaeTCHa NPUHYXOEHUS K 3aK/TI0O4EeHUI0 A0roBO-
pa, 3a Uckn4yeHnem cny4aes, Korga 00513aHHOCTb 3a-
K/IO4MTb AOrOBOP NpeayCcMOTpeHa 3akoHO4aTENNIbCTBOM.

ﬂ.OI’OBOp AO/KEeH COOTBETCTBOBATb obsa3aTenbHbIM ansa
CTOPOH npasunam, yCTaHOB/IEHHbIM 3aKOHOM 1 MHbIMW Npa-
BOBbIMU aKkTamMu, l:leVICTByIOLLlVIMVI B MOMEHT ero 3akso4e-
Hus. Eciv nocne 3akntoyeHms A0roBopa NpUHAT 3aK0H, yCTa-
HaBJ‘IVIBaIOLLLMVI obs3aTensHble AN CTOPOH npasuna, vHble,
4yem Te, KOTopble ,D,eVICTBOBaJ‘II/I npwn 3aknio4YeHnn ooroeopa,

yCnosus 3aKJO4EHHOro A0roBopa COXPAHSIOT Cuily, KPoMm
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41.BUABIAOIOBOPOB

Buabl poroeopos:

1) nyGAnYHbINA. ITO AOrOBOP, 3aK/IOYEHHbI KOMMeEpYe-
CKOW OpraHm3aumei n yctaHasnmeatoLLmin ee 0693aH-
HOCTW MO NPoAaxXe TOBAPOB, BbIMOSHEHUIO paboT uan
0KasaHuio yCNyr, KOTopble Takas opraHv3auuns no xa-
paKkTepy CBOEW AeATENbHOCTU AOMKHA OCYLLECTBNAThL
B OTHOLLEHWM KaX[0ro, KTO K Hel obpatutces (ctona oT-
HOCSITCS PO3HUYHAS TOPrOBIIS, NEPEBO3KA TPAHCMOP-
TOM 06LLEr0 NONL30BAHWS, YCNYr CBA3N U T. M.).
OTKka3 KOMMEPYECKO OpraHn3aunmn oT 3akioyeHns
ny6aAMYHOro [OroBopa npv HaNYMKM BO3MOXHOCTU
nNpefocTaBuTb NOTPEOUTENO COOTBETCTBYIOLLME TOBA-
pbl, YCNYru, BbINONHUTL OJ1I9 HEFO COOTBETCTBYIOLLYIO
paboTy He gonyckaeTcs.

LieHa ToBapoB, paGoT 1 ycnyr, aTakxXe UHbIE yC-
noBua Ny6aAMYHOro AOroBopa yCTaHABAMBAIOTCS
0AMHAKOBLIMM A1 BCEX NoTpebuTeneii, 3a uckoye-
HWEM Tex, KOTOPbIM 3aKOHOM U UHbIMU NPaBOBbIMU aK-
TaMu 00NyCcKaeTcsd npeaocTaBfieHne NbroT.
Ycnosusi nyGnMYHOro foroeBopa onpeaenstorcs «Mpu-
MEPHLIMU YCNIOBUSIMUW», Pa3paboTaHHbIMU 1t COOTBET-
CTBYIOLLIX IOrOBOPOB 1 OﬂyﬁﬂVIKOBElHHbIMVI B ne4Yatn uin
M3N0XEHHBIMK B HGOPME NPUMEPHOrO OroBOPa;
2)npucoeanHeHuUs. 310 4OrOBOP, YCIOBUS KOTOPOro
onpeaeneHbl OLHON 13 CTOPOH B HOpMYNsipax Um NHbIX
CTaHaapTHLIX GopMax v Morim BbiTb NPUHATLI APYroi
CTOPOHOI HE MHAaYe Kak NyTeM NPUCOEANHEHWS K NPeL-
NOXEHHOMY J0r0BOPY B LLEIOM.
MpucoeanHuBLLAACS K OrOBOPY CTOPOHA Bnpase no-
TpeboBaTb PACTOPXEHNS UM U3MEHEHUS [OrOBOPA,
€eCcnv J,0roBOp NPUCOeANHEHUS XOTS U He NPOTUBOpPe-
YT 3aKOHY M MHbIM NPaBOBbIM aKTam, HO SiMLLIAeT 3Ty
CTOPOHY Npas, 06bI4HO NPEeLOCTaBASEMbIX MO AOr0BO-
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42. 3AKNOYEHUE, USBMEHEHUE
N PACTOPXEHME AOrOBOPA

[oroBop cumtaeTcs 3akNIlOYEHHbIM, €CNN MEXAY
cTopoHamu B TpeByemoit B Hagnexalumx cnyyasx popme
AOCTUrHYTO cornawlieHue no BCem CyLeCTBEeHHbIM YyCNo-
BusM gorosopa.

Mopsiaok 3aknoyeHns gorosopa onpeaensietca MK PO,

Ycnoeusa, HeoOxoauMbie ANA NPU3HaAHUA [0-
roBopa 3ak/i4eHHbIM:

1) ocbopmneHHoe cornalleHne B COOTBETCTBYIOLLEN opme;
2) Hannyme cornaleHuss No BCEM €ro CyL|eCTBEHHbIM

YCNOBUAM.

CyLLEeCTBEHHBIMI CYMTAIOTCS YCNOBMS O NpeaMeTe 40-
roBopa, ycnoBusi, KOTOpble Ha3BaHbl B 3aKOHE UN UHbIX
NPaBOBbIX aKTax Kak CyLleCTBEeHHble WUin HeOGXOIJ.VIMbIe
ANsi [OrOBOPOB AAHHOro BMAA, a Takke BCe Te YCI0BMUS,
OTHOCWUTENIbHO KOTOPbIX NO 3asB/IEHUIO O,D,Hoi"l 13 CTOPOH
DOKHO GbITb NOCTUrHYTO cornailueHue.

Joroeop MoxerT ObiTb 3aKkJl04eH B nto6oi ¢pop-
Me, NPefyCMOTPEHHON NS COBEPLUEHUS CAENOK, ecnu
3aKOHOM [/ OrOBOPOB AAHHOI0 BUAa He yCTaHOB/EeHa
onpeneneHHas ¢opma. HecobnogerHne Tpebyemoii 3a-
KOHOM OpMbI BfiEYET 3a COO0IN HEAENCTBUTENbHOCTbL
[0roBopa N1Llb B Ciyyasx, NPsiMO YKa3aHHbIX B 3aKOHe.

Jorosop, nox, Wperucr-
pauuun, cHMTaeTCAa 3akto4eHHbIM C MOMEHTa ero perun-
CTpauuu, ecnv NHOe He YCTaHOBJIEHO 3aKOHOM.

Ecnu B OroBope He yKa3aHo MECTO ero 3ak/io4eHus,
0OroBOp NPU3HaeTCs 3aKM04YEeHHbIM B MECTOXNTENbCTBE
rpaxgaHuHa unanM MecTOHaxOoXAeHUn punan4yeckoro
nvua, HanpasuBsLLero opepTy.

JAoroeop B MucbmeHHOW popme MOXET BObiTb 3a-
KNOYeH NyTem COCTaB/IEHUSt OAHOIro AOKYMEHTa, noann-

rocypapcTt

pam Takoro BuAa; NCKNo4aeT nan orpaHnyineaeT oT- x CaHHOrO CTOPOHaMM, a Takxe NyTem obMeHa JoKyMeHTa-




MW NOCPELCTBOM NOYTOBOW, TenerpadHon, Tenertain-
HOM, TenedOHHON, ANEKTPOHHOW VTN MHOW CBA3M, NO3BO-
NsloLeli JOCTOBEPHO YCTAHOBWTb, YTO JOKYMEHT NCXO-
[INT OT CTOPOHBI M0 JOrOBOPY.

Heco6nioaeHre NnpocToit NMcbMeHHOM GopMbl 0r0BO-
pa NPVBOAMT K MPU3HAHUIO €0 HEAENCTBUTENbHBIM TOMb-
KO B Cy4asx, NpsiMo NPefyCMOTPEHHbIX 3aKOHOM. Ha-
npumep, Npu HecoBNIOAEHUN NPOCTON NMUCbMEHHOW
POpPMbI COrNaLLEHUsi O HEYCTOlKe, 3aore, Nopy4nTESNb-
cTBe OyAyT Npu3HaHbl HEAEWCTBUTENbHBIMU. B ocTanb-
HbIX C/ly4asix HECOBIOAEHNE MPOCTON MUCbMEHHOM Hop-
Mbl HE BNieYeT 3a CO00ii €€ HEAeNCTBUTENBHOCTU, HO NPK
39TOM HEOOXOAVUMO MPEAbSABUTb AN MOATBEPXAEHWS
dakTa 3aKio4eHus LoroBopa Nobble MMCbMEHHLIE U BE-
LLECTBEHHbIE 10KA3aTENbCTBA, KOTOPbIE NOATBEPXAAIOT
BOJIEU3bSBEHUE CTOPOH (HAaNpPUMep, CYeT, OTrPy304HbIE
LOKYMEHTbI 1 Ap.)

N3meHeHVe 1 pacTopXeHue A0roBopa BO3MOXHbI MO
COrNaleHnio CTOPOH, €CAN MHOE He NPeayCMOTPEHO
3aKOHOAATENLCTBOM UM CaMUM JOrOBOPOM.

Mo Tpe6GoBaHUIO OOQHOI U3 CTOPOH [OroBOpP
MOXET GbITb UBMEHEH WM PaCTOPrHYT Mo peLue-
HUIO CyAa TOJbKO:

1) Npy CyLLECTBEHHOM HapyLUEHWUW OrOBOPa APYrovi CTO-
pOHoOIA;
2)B WHbIX Cyyasix, NPeAyCMOTPEHHbIX 3aKOHOAATeSNb-

CTBOM WAV LOrOBOPOM.

OcHOBaHVIEM [/151 UIBMEHEHUS NN PACTOPXEHUs IOr0BO-
pa MoxeT ObiTb CyLLECTBEHHOE W3MeHeHWe 06CTosi-
TENbCTB, U3 KOTOPbIX CTOPOHbI UCXOAMAN NPW 3aKiioye-
HWUK [OroBOpA.

CylLecTBeHHbIM MPU3HAETCS! HapylleHVe [J0rosopa
O[HOI N3 CTOPOH, KOTOPOE B/eYeT 3a coBoi Ana Apyron
CTOPOHbI TakoW ywep6, 4TO OHa B 3HAYUTESNIbHOW CTene-
HU NMLLIAETCS TOro, Ha 4To Obina BNpaBe PacCyWTbiBaTh
Npu 3aKII0YEHUM JOroBOpa.

BETCTBEHHOCTb PYrOi CTOPOHbI 3a HapyLueHne 069-
3aTenbCcTB IGO0 COAEPXUT Apyrue, SBHO 06peMeHu-
TenbHble AN1s NPUCOEAVNHUBLLENCS CTOPOHbI YCNIOBUS;
3)npepBapuTenbHbIil. 310 4OrOBOP, B KOTOPOM CTO-
POHbI 06S3YI0TCS 3aK/IO4UTL AOrOBOP O Nepegaye
MMYLLECTBA, BbINONHEHUN PAaBOT UK OKasaHUK ycnyr
(OCHOBHOW ;OrOBOP) Ha YCNOBUSX, NPEAYCMOTPEHHbIX
npeABapuTeNbHbIM JOrOBOPOM
MpepsapuTenbHbIi AOroBOP 3aKNo4aeTcs B popme, yc:ra-
HOBJIEHHO [N OCHOBHOIO JOrOBOPA, Y1 J0/KEH COAep-
XaTb YCNOBWS, MO3BONSIOLLME YCTAHOBUTL NpeaMeT,
aTaKKe Apyrve CyLLEeCTBEHHbIE YCIOBVS OCHOBHOTO [10-
roBopa B HeM yka3biBaeTcs CPOK, B KOTOPbI CTOPOHbI
00693yI0TCS 3aKN04UTL OCHOBHOW A0roBop. Ecnmn Takoi
CPOK He ONpeAeneH, OCHOBHO 0rOBOP NOAJIEXMT 3aK-
JIOYEHMIO B TEYEHME rofa C MOMEHTa 3aKiioHeHNs Npea-
BapUTENbHOIO 0r0BOPA;

4)B Nnonb3y TpeTbero Anua. 370 OroBOP, B KOTOPOM
CTOPOHbI YCTAHOBW/MN, YTO AOIXHUK 0683aH Npon3-
BECTV UCMOJIHEHUE He KPeauTopy, a TpeTbemy uLly,
nmMeloLeMy npaso TpeboBaTb OT AOMKHUKA UCMONHE-
HUS 06513aTeNbCTBA B CBOIO MOMb3y. C MOMeEHTa Bbipa-
KEHUS TPETBUM IMLIOM A0MKHUKY HAMEPEHUS BOCTONb-
30BaTbCs CBOMM NPABOM MO [OrOBOPY CTOPOHbI He
MOryT pacTopraTb UMK U3MEHSTb 3aK/IO4EHHbIA UMK
norosop 6e3 cornacus TpeTbero amua.

JIoNXHVK B [OrOBOPE BMpaBe BblABUraTb NPOTUB Tpe-
60BaHWA TPeTbero AMua BO3paxeHnsi, KOTOpble OH Mor
6bl BbIBMHYTL NPOTWB KpeanTopa.

B cnyyae, korpa Tpetbe NMLO 0TKa3anoch OT Npasa,
npeAoCcTaBNeHHOro eMy Mo A0roBopy, 3TUM NpPaBoM Mo-
XET BOCMONb30BATLCS KPeanuTop.

Ccny4aes, KOrJja B 3aKOHE YCTAHOBJIEHO, YTO €ro AencTane
PacnpoCTPaHSIETCS Ha OTHOLLEHUS, BO3HWKLUUE N3 paHee
3aK/I04EeHHbIX AOrOBOPOB

Bo3mesaHbiii 4OroBoOp - A0roBOpP, N0 KOTOPOMY CTO-
pOHa [OSKHA MOYYMTL MNaTy UAnM UHOe BCTPEYHOE npe-
[I0CTaBfIeHVe 3a UCTONIHEHNE CBOWX 06sI3aHHOCTE

Be3Bo3me3aHbIM SIBMISIETCS AOTOBOP, MO KOTOPOMY
0fiHa 3 CTOPOH 06513yeTCs NPeAoCTaBUTb YTO-NMGO ApY-
roii CTopoHe 6e3 MoJsly4yeHWs: OT Hee nnaTbl WA UHOTO
BCTPEYHOro NMPefocTaBieHust

VicnonHeHne noroBopa onna4mnBaeTcs no LeHe, ycra-
HOBJ/IEHHOW COrNaLlEeHNEM CTOPOH, a B NPEAYCMOTPEH-
HbIX 3aKOHOM C/lyyasix MPUMEHSIOTCS LeHbl (Tapudbl,
pacLeHKu, CTaBkv M T N ), yCTaHaBMBAEMbIE MW Pery-
JIMPYEMbIE YNOSHOMOYEHHBIMU HA TO FOCYAaPCTBEHHLIMU
opraHamu

M3meHeHVe LieHbl NMocsie 3aKTio4eHust oroBopa Jornyc-
KaeTcs B C/y4asix U Ha YCNOBMSX, MPEAYCMOTPEHHbIX
[0r0BOPOM, 3aKOHOM NMG0 B YCTAHOBNIEHHOM 32KOHOM
nopsiake.

B cnyyasix, korga B BO3ME3[HOM [0roBope LieHa He
npenycMOTPeHa 1 He MOXeT ObiTb onpeseneHa Ucxoas
13 yCNOBUIN JOrOBOPA, WCMOJIHEHVE JOrOBOPa AOJIKHO
6bITb OMIAYEHO MO LieHe, KOTOopasi MpW CPaBHUBAEMbIX
06CTOSTENLCTBAX OOLIYHO B3MMAETCS 3a aHaNOrUyHbIe
ToBapbl, pPaboTbl U ycnyru. Cnop o nopsiake n cpokax
COrIaCoBaHWs LieHbl, BO3HUKLLWIA NPU 3aKJIIOYEHUN [,0-
roBopa, MOXeT ObITb NepeaaH B apOUTPaxHbIin cya,.

ApGuTpaxHbIMU CyAamMm nognexar paccMmorpe-
HMIO MO CYLLECTBY TaKXe CMopbl, BO3HUKLIME MPN
3aK/I04EHNN [AOrOBOPA MO BOMPOCY MPUMEHEHWs Npu
pacyeTax perysmpyeMoi niam 4oroBOPHOM LEHbI; MO LieHe
C NpeAnpuUsTUSMU, AONYCTUBLLMMUN HAPYLLIEHWS @HTUMO-
HOMOJILHOTO 3aKOHOAATENbCTBA, K KOTOPbIM MPYMEHEHbI
B YCTAHOB/JIEHHOM MOPsiAKE Mepbl BO3AENCTBHS.
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43. MNOHATUE JOMOBOPA KYTUTU-NPOOAXU

MpaBoBoli hopmoit peanmaaumm NPOAyKLMMN BbICTynaeT
[LOroBOP KyMAn-NpPoAaxwu, KOTOPbIi OTHOCUTCS K YUCIY
[0roBOPOB, HArNpaBeHHbIX HA MONyYeHNe NpUbLIIN.

JHorosop kynnu-npogaxu perynupyetcs rn. 30 K P®
«Kynna-npogaxa», a Takxe Apyrumu 3akoHamu, ykasamu
MpeanpeHta PP, nocraHoenenusimu Mpasutenscrea PP,
HOPMATUBHbIMU aKTaMu OTAENIbHbIX MUHUCTEPCTB U BEe-
AOMCTB, 06blyasiMui fenosoro o6opota.

J0roBop KyruM-npoaaxy - 310 A0roBop, Mo KOTo-
pomy-ofHa CTOpoHa (npopaasel) o6s3yeTca nepedartb
Bellb (ToBap) B COBCTBEHHOCTb APYrovi CTOPOHE (MOKY-
natento), a nokynaTtenb 0653yeTcs NPUHATL 3TOT TOBap
W YyNnaTuTb 3a Hero onpeaesieHHyo cwamy (ueny).

MpeameTom aoroBopa Kynam-npoaaxwu sBasioT-
ca nobble He U3bsTble M3 060pOTa BeLW, HaXoAALUMECS

B COBCTBEHHOCTM NpoAaBLa, Mo BELW, KOTOpbIE eLle
TONbKO ByayT caenaHbl AW NPUOGPETEHbI MPOAABLIOM.

CyuwiecTBEeHHbIE YCNIOBUSI AO0rOBOpPa Kynau-npo-
Aaxu:

1) HaumeHoBaHWe ToBapa;
2)KonnyecTBo ToBapa.

LieHa ToBapa B OroBope Kynnun-npoaaxu onpenensier-
Csl MO COrNaLleHno CTOPOH. Mpu 0TCYTCTBUM B AOrOBOpPE
YCIOBMS O LieHe, OHa OnpeaensieTcsl kak LeHa, 06blMHO
B3MMaemMasi B CXOAHbIX YCNOBUSAX 3a aHasnorMYHbIN TOBap.

OcHoBHas 06513aHHOCTb MPOAaBsL@ No AOroBOPY Kyn-
NN-NPOJAxV - nepeaarb ToBap B CTPOrOM COOTBETCTBUU
C yCnosusmMun Jorosopa.

MOMEHTOM UCMOoNHEeHUs NPOAAaBLOM 06S3aHHO-
CTU No nepepaye ToBapa cuMTaeTcs:

1) MOMEHT Bpy4eHVs ToBapa nokynarenio, eciiu JoroBo-

pOM MpeaycMoTpeHa 06513aHHOCTb NPOAABLA Mo 0-

cTaBke TOBapa;
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44. [OroBOP NOCTABKH

Jorosop NocTaBku - OAVH U3 OroBOPOB, Havbonee
LUIMPOKO MPUMEHSIEMbIX B MPEANPUHAMATENbCKON Aesi-
TENbHOCTU. 3TO He CaMOCTOSITENbHbIVi BUA LOrOBO-
pa, a pa3HOBUAHOCTb AOrOBOPOB KYMn-Npoaaxu.

JloroBop nocTtaBKu npegycMaTpuBaeT, YTO NOCTaB-
LWNK-NPOAaBeL,, OCYLEeCTBASIOWMIA NpeanpuHuMmaTesb-
CKyl0 AiesiTeNnbHOCTb, 06513yeTca nepeaatb B 06yCnoBNeH-
HbIl CpPOK Mpou3BOAUMbIE MW 3akyrnaemble TOBapbl
nokynaTtesnio Ajss UCnosib30BaHUa B npeanpuHuMartesib-
cKom AEeATeNbHOCTU WU B WHbIX UEensax, He CBA3AHHbIX
C INYHbIM, CeMeVIHbIM AOOMALIHUM N NHBIM HOﬂOGHbIM uc-
NONbL30BaAHNEM.

OCHOBHble NMPU3HAKK:

1) npaBOBOI1 CTaTyCc NocTaBLyMKka. B kayecTBe npogasua
(nocTaBLLMKa) B OrOBOPE MOCTABKY BbICTYMaeT npea-
NpUHUMAaTEeNb. 3TO MOXET BGbiTb KOMMepYeckast opra-
HU3aLUS, OPUANYECKOE TNLIO IGO0 rpaxaaHuH (MHOU-
BUAyanbHbIA NpeanpuHUMaTens).

MocTaBLLwk npofaeT MM60 NPOU3BOAUMbBIE UM TOBAPbI,
16O TOBaPbI, 3aKyNiEHHbIE UM NS MPOAAXW;

2)uenb npuobpeTeHns ToBapa. Toap npuobpertaeTcs
6o Ans UCMONb30BaHUS B NpeAnprHUMATENbCKOM
DeATeNnbHOCTH, NGO B AESTENBHOCTN, He CBSI3aHHOMN
C JIN4HBIM, AOMALLHUM, CEMENHBIM UCTMONb30BAHNEM
ToBapa;

3)Ccpok MCMonHeHWst 06s3aTenbCTBa MOCTABKM Hapsoy
C HaMMEHOBAHWEM U KONIMYECTBOM ToBapa npuobpe-
TaeT 3HaYeHMe CyLLECTBEHHOrO YC/I0BUS AOrOBOPA;

4) no [OoroBopy NoCTaBku BO3MOXHA ONTOBAasi Npojaxa
TOBapOB €AMHOBPEMEHHO (B CPOK) /IM6O OTAENbHBIMI
napTsiMu B TeYeHWe ANUTENbHOro neproaa B obyc-
JIOB/EHHBIV CPOK;

,5)MOMEHT 3aK/1I04eHUs LOrOBOPa U MOMEHT €ro McnoJi-
HEHWsi, Kak NPaBusIo, He COBNAAAIoT.

———— —— e — —— —— —— —
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45. AOroBOP SHEPTOCHABXEHUA

JloroBop aHeprocHaGXXeHus - B, I0rOBOpa Kyr-
NN-NPOAAXM, MO KOTOPOMY 3HeprocHabXaroLLas opraHu-
3aumsa ob6s3yeTca nogaeaTb abGOHEHTY (noTpebuTento)
4yepes NpPUCOEANHEHHYIO CETb IHEPTUI0, @ aBOHEHT 065-
3yeTcs OnnaYMBaTh NPUHSITYIO SHEPTUI0, a Takxke cobMio-
[aTb NPeyCMOTPEHHbI JOrOBOPOM pPeXuUM ee noTpeo-
nexus, obecne4ynTb 6€30MACHOCTb 3KCMayaTauuu
HaxOAsILLMXCS B €r0 BEAEHWM 3HepreTMyeckux ceteit
1 UCMPABHOCTb UCMOMb3yeMbIX M NPMGOPOB 1 060pyao-
BaHUsl, CBA3aHHbIX C MOTPEGNEHNEM IHEPTUN.

My6nuYHbI AOroBOp 3aknio4aeTcs Co BCEMU MNO-
TPEOUTENAMMN SHEPTUN, HO NPU HANNYUK ONPELENeHHbIX
NPeanochIIoK, KOTopble 0BYCNoBNeHbl npexae BCero
0COBEHHOCTIMU 1 PU3NHECKUMI CBOMCTBAMU NpeameTa
[loroBopa 3Heprun, npouecc Npov3BoAcTBa KOTOPOiA
XECTKO CBsi3aH C noTpebneHnem.

Hanpumep, anekTpoaHepruio HeBO3MOXHO Hakarm-
BaTb B 3HAYMTE/bHbIX OObEMAX, «CKJIAAMPOBATL», €e
BbIpaboTKa MPaKTUYecku paBHa NOTpebaeHHON. STum
BbI3BaH Psif, 0OCOGEHHOCTEV IOroBOpa aHEProcHabXeHus,
OT/MHAIOLWMX €r0 OT APYrMX BMAOB AOrOBOPA KYNAu-npo-
[laxn v npexpae BCero oT A40rosBopa nocTasku.

MepenasaTb 9HEPruio OT 3HeprocHabXxaroLLeli opraHu-
3aumK JO NoTpebuTens BO3IMOXHO NINLb MPW HaNUYMn
NPVCOEeAVHEHHO CeTN.

SHeprocHabxaioLLas opraHn3auys 06beKTUBHO 3anH-
TepecoBaHa, 4Tobbl y napTHepa (NoTpebuTens aHeprum)
6binn MCMpaBHLIMK 3HepronoTpebnsiowee o6opynoBa-
Hue, ceTun, npubopsl, cobniofancs 3aaHHbI Pexum
notpebneHnst aHepruun. B aToM 3anHTEpPecoBaH 1 cam
notpebuTenb, NOCKOJbKY MHAYe HEBO3MOXHO YAOBNET-
BOPUTBL €ro NoTPeBHOCTb B AHEPTU. i

3akioyeHve aorosopa SHEDFOCHaﬁ)KeHVIﬂ BO3MOXHO,"

ecmm nmpeﬁmenb BbIMOJIHUA TEXHUYECKME YCNoBUA Mo




NPUCOEAVHEHMIO 3HEPrONPUHUMAIOLLEro YCTPOWCTBA
K [EMCTBYIOLLMM 3HEPreTUHECKM CETAM, YTO AOMKHO ObiTh
Y[OCTOBEPEHO OpraHammn FocaHeproHaa3opa, a Takke npu
yCNnoBuu obGecneyeHuns yieta noTpebnsemoin aHeprum.

Mpw 3aKNIOYEHUN 1 UCMIONHEHWI AOrOBOPA 3HEProcHab-
XeHus, kpome Hopm MK P (cT. 539), npumeHsiioTcs 06-
LMe NOoXeHNs 0 AOroBOpe, 3aKOHbI, ykasbl MNpesnaeH-
Ta P®, noctaHoBnenuns Mpasutensctea P®d, a Takxe
npasunia Nnonb30BaHWs ANEKTPUYECKO SHEepruen, ycra-
HaBnMBaoLlme ycrnoBums SHepFOCHaﬁ)KEHVIQ.

opsiAOK PacHETOB 3a SHEPIUIO OMPEAENSETCS 3aKOHOM,
WHbIMW NMPaBOBbIMU aKTaMn nnu cornawieHnemMm CTOpoH.
[ocynapcTBeHHOE perynnpoBaHve TapudoB Ha dNeKTpu-
YeCKyI0 1 TEMIOBYIO SHEPrMio ocyLiecTnaoT Deaepans-
Has U pernoHanbHble 3HEPreTnyeckme KOMNMCccuu.

Mpwn HapyLlweHnn 0693aTensbCTB No LOrOBOPY 3HEPro-
cHabXxeHnsa kaxaas CTOPOHA HECET OrPaHUYEHHYIO OT-
BETCTBEHHOCTb, YCTAHOBNEHHYIO CT. 547 K Pd: npaso
CTOPOHbI TPe6OoBaTb B ClyYae HEWCMNONHEHUS UKW He-
Haanexalliero ucrnonHeHns o6s3aTensCTB No AOroBopy
SHEDFOCHQG)KBHVIQ BO3MeELLEHNA TOJIbKO peasibHoro
ywiepba, T. €. NOHECEHHbIX PAaCX0LO0B 1 CTOMMOCTM NO-
BPEXAEHHOr0 MW yTPaYeHHOro MMyLLecTBa.

Bce MMYULECTBEHHbIE Crnopbl NO AaHHOMY O0roBopy
paspeLuaioTcs B COOTBETCTBYIOLLMX CyAeOHbIX 1 apbuT-
PaxHbIX opraHax.

JloroBop 3aknoyaeTcs Ha onpefeneHHbIi CPoK, BCTY-
naeT B CUJ1y CO AHSA ero noanncaHusa n cHMTaeTcs exe-
roAHO NPOANEHHBIM, €CNN 32 MeCsL, O OKOHYaHUs CPO-
Ka He nocneayeT 3asBneHns OAHON U3 CTOPOH 06 oTkase
OT HACTOSILLErO J0rOBOPA UM €ro NEPECMOTPE.

CTOpPOHbI MPW 3aK04EHUM [0roBopa BbIGUpatoT iobyto
13 popmM pacyeTtos. lpu OTCYTCTBUM B AOFOBOPE YCIO-
BUSi 0 HOPME PaCcHETOB pPacyeTbl OCYLLECTBASIOTCS Nia-
TEXHBIMU MOPYYEHNUSIMU.

BaxHoe 3HayeHue MMeeT B [OrOBOPEe OnpeneneHve
Cpoka 1 nopsiaka onatbl ToBapoB Mpy 3TOM MOXET ObiTh
npefycMOTPeEHa onnaTta Kak 4o, Tak W nocne nepejayu
ToBapa. Ecim B AoroBope npeflycMoTpeHa npeasapuTeb-
Hasi onnara ToBapoB, TO CTOPOHbI MOTYT 06YCNOBUTL KOHK-
PEeTHYIO [aTy Nepefaynt TOBapoOB, WCHUCHSIEMYIO CO [HS
MOCTYN/IEHUSI AEHEXHO CYyMMbI Ha CHET MOCTABLLMKA.

JNio60e n3MeHeHe LieHbl ONYCKaeTCst TONbKOo MO CO-
rnalweHnio CTOPOH 10roBopa.

OTBETCTBEHHOCTb MO AOrOBOPY MOCTABKMU HAcTynaeT
B CNly4ae HapylleHWsi CPOKOB MOCTaBKW WU HEAoMoc-
TaBKM TOBAPOB, B 9TOM CJly4ae C NOCTaBLLMKa B3bICKMBaA-
eTCs YCTaHOBJIEHHast 3aKOHOM W [LOrOBOPOM MOCTaBKU
HeycToliKa 0 MOMeHTa PaKkTU4ECKOro NCMONHEHNs 0681~
3aTenbCTB.

B cnyyae nocTtaeku ToBapa HeHaziexallero kajecTsa
nokynaTenb BripaBe NpeabsiBATL NOCTaBLUMKY TpebGoBa-
HWA: COPa3MePHOro YMEeHbLUIEHUS NMOKYMHO LieHbl; 6e3-
BO3ME3/JHOr0 YCTPaHEeHUsi He,0CTATKOB TOBapa B PasyM-
HbIl CPOK; BO3MELLIEHNSi CBOUX PACXOJIOB Ha yCTPaHeHne
HefocTaTkoB ToBapa.

PacTopxeHue [,0roBopa NocTaBku WM OJHOCTOPOH-
Hee ero U3MeHeHue JonyckaeTcs B Cyyasx CyLIeCTBeH-
HOrO HapyLUEeHWs YCNOBWUIA ,OrOBOPA OHOW U3 CTOPOH:
NocTaBkM TOBApPOB HeHajJlexallero kayectsa C Heslo-
cTaTkamu, KOTOpble He MOTyT ObiTb YCTPaHeHb! B NpueM-
NemMblil A15 NoKynaTens CPOK; HEeO[HOKPATHOro Hapylle-
HWUSi CPOKOB NMOCTaBKW TOBapOB; HEOAHOKPATHOro
HapyLUeHUs CPOKOB OMnnaTkl TOBApPOB U T A,

JoroBop cocTtaBnsieTcs B AByX 3K3eMnaspax, Bce
VN3MEHEHVs! 1 [OOMONHEHUS! [OMKHbI ObiTb COCTaBNEHbI
B MUCbMEHHOV hopMe 1 NOANMCaHbI 06eMI CTOPOHAMMK.

2) MOMEHT npeJoCTaBlieHnst ToBapa B pacropsikeHne
nokynaTesns, ecnv ToBap JOSXeH ObiTb NepesaH noky-
naTesnio B MECTOHaXOX/EeHWM ToBapa;

3)BO BCEX MHbIX CNy4asix MOMEHT cpadn ToBapa nepe-
BO3YMKY WM OPraHW3aLmn CBA3U fist JOCTaBKMW Mony-
yaresnio.

Mpopasew, 06s3aH NepepaTb ToBap CBOGOAHLIM OT Npas
TPETbUX NULL, KPOME Cy4aeB, KOrAa nokynaresb corna-
CUTCS MPUHSTL TOBAp, 0OPEMEHEHHbIN NpaBamm TPETbUX
nuu. HevncnonHenve aTolt 0653aHHOCTW Ai@eT nokynare-
N0 NpaBo TpeboBaTh YMEHbLUEHUs! LieHbl ToBapa; pac-
TOPXEHWS JOrOBOPA KYMAM-NPOAAXY 1 BO3MELLIEHUS NPY-
UWMHEHHbIX YObITKOB.

BmecTe ¢ nepepayeii Tosapa npogasel, 06a3aH nepe-
[aTb NOKYNaTesio ero NpuHagIeXHOCTW 1 OTHOCALLMECS
K HEMY JOKYMEHTHI.

06513aHHOCTb NOKYNaTeNs COCTOMT B COBEPLUEHUN AEit-
CTBWIA NO NPUHATUIO TOBapa B CBOE BefeHwue. Nokynartens
00513aH NPUHSTL TOBapP, 3a UCKIIOYEHNEM Cly4aeB, Korja
3aKOHOM eMy NpeAoCTaB/eHo NpaBo noTpebosaTk 3ame-
Hbl TOBapa WM 0TKa3aTbCs OT UCMOJIHEHS OroBOpa.

JL0roBop Kyruim-npoaaxu1 — KOHCEHCYasTbHbIN ABY-
CTOPOHHWI J,0roBOP.

O6LuMe HOpPMbI O LOrOBOPE KYMIN-MPOAAXM NPUMEHS-
I0TCS1 TaKKe K Kynie-npofaxe LEHHbIX Gymar 1 BaIloTHbIX
LIEHHOCTE, €CNN 3aKOHOM He YCTaHOBJEHbI CreLuank-
Hble MpaBuna 1x Kynav-npodaxu. Ecnm uHoe He BbiTeka-
€T 13 COAEPXaHus U xapakTepa UMYLLIECTBEHHBIX NPaB,
TO U K Kynie-npojaxe MPUMEHSIIOTCS1 OOLLME HOPMbl
0 [OroBOPE KyMau-npoaaxu.

O6LuMe NONOXEHNs O LOrOBOPE KyMIN-Npoaaxu npu-
MEHSIIOTCS K OTAENbHLIM ero BUAAM (PO3HUYHOW Kyre-
npojaxe, MocTaeke, NOCTaBKe [NIsi FOCYAAPCTBEHHbIX
HYX[, KOHTPaKTaLWW, 3HepProcHabXeHuio, NpoJaxe He-
ABVXMMOCTM, MPOAAxXe Npeanpusitusl), ecnm MHoe He
npegycmoTpeHo npasunamu MK PO 06 atux Bugax fo-
rOBOPOB.
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46. JOrOBOP MEHbI

J[loroBop MeHbl 3aKio4aeTcs B 06MeHe OfiHOro To-
Bapa Ha ipyroi.

J[loroBop MeHbl — COrnaLleHune, no KOTopomy Kax-
[las U3 CTOPOH 00s3yeTcs nepeaatb B COOGCTBEHHOCTb
[IpYroil CTOPOHE 0AMH ToBap B 0OMEH Ha iPYroiA.

JloroBop MeHb! 3aKiio4aeTcs Kak B NpeanpuHuMaTeb-
CKOV IEATENBLHOCTY, TaK U B OTHOLLEHUSX C FPKAaHaMu.
Jlo nepexoga K pbIHOYHBIM OTHOLLEHWSIM JOTOBOP MEHbI
VCMONB30BANCS 04eHb PEAKO, MOCKONbKY TOBAPOOOMEH-
Hble CAENKN Mexay NPeanpusTUSMU JONYCKaAMCh B CTPO-
rO OrPaHNYEHHBIX CRyYasXx.

K BOroBopy MeHbl NPUMEHAIOTCH OCHOBHbIE Npasuna
0 Kynne-npogaxe, nNOCKOMbKY 3TV [OrOBOPbI MO CBOEW
lopuamyeckoit npupoae 613k apyr k apyry. Kaxanas us
CTOPOH MPU3HAETCs NPOAABLIOM TOBapa, KOTOPbLIA OHa
006s13yeTcs nepenath, ¥ NOKynaTenemM ToBapa, KOTophblid

OHa 0653yeTcsi NPUHSATL B 0OMEH.

HOr0 9KBMBANEHTa, KaK B JOFOBOPE KyMau-npomaaxu.
Pacyetbl B AeHexHoN ¢opMe Mexzy CTOopoHamu no
HacTosALLEMY AOrOBOPY HE MPOU3BOAATCS.

ToBapbl, NoAnexalye 06MeHy, NpeanonaralTcs pas-
HOLIEHHBIMU, @ pacxofpl Ha Nepeaady u NPUHSTUE OCy-
LLECTBASIOTCS B KXAOM Clydae Toi CTOPOHOIA, KoTopas
HeceT COOTBETCTBYIOLLME 06S3aHHOCTU.

B cnyyae, Koraa B COOTBETCTBUW C AOrOBOPOM MEHbBI
06MeHMBaeMble TOBaPbI MPU3HAKOTCH HEPABHOLIEHHBIMY,
CTOpOHA, 00s13aHHas MepedaTb TOBap, LieHa KOTOPOro
HVDKE LieHbl TOBAPA, NPEOCTaBNSEMOro B 0OMEH, IomKHa
OMNaTUTL Pa3HKLLY B LIEHaX HEMOCPEACTBEHHO A0 Wi NoC-
J1e NCMOMNHeHUs eto 06513aHHOCTV nepesaTh ToBap, eciu
VHO NOPSAO0K OMaTkl HE MPEeayCMOTPEH JOTOBOPOM.

ToBapbl IOMKHbI GbiTb NepenaHbl OBHOBPEMEHHO B OT0-
BOPEHHbI NP 3aKI04eHUM J0roBOpa Cpok. Mpuemka- j
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| 47. BOrOBOP APEH/bI

| J[oroBop apeHpbl - CornalleHie, no KOTOPOMy apeH-

nopatens (Haimopatens) 06s3yeTcs NpefoCTaBUTb

I apeHaTopy (HaHMMaTento) MMYLLECTBO 3a nnarty BO Bpe-

MEHHOE BnafieHe 1 Mosb30BaHWE UMM BO BPEMEHHOE

nonb30BaHwe.

CTOpOHbI A,0roBOpa apeHpAbl: apEHOAATENb U apeH-
farop.

Mpeamet (06bEKT) AOroBOpPa apeHAbl:

1) 3eMenbHbIN y4acTok;

2)NpesnprsITUE U UHbIE UMYLLECTBEHHbIE KOMMNEKCHI;

3)3naHve;

4)coopyxeHue;

5)o60opynoBaHue;

6 (TpaHCNOPTHOE CPEACTBO W PYrie BeLLy, KOTOPbIE He
TEepSIOT CBOWX HaTypasbHbIX CBOVICTB B MPOLIECCE WX
CMOMb30BaHWs (HenoTpebnsemble BELWM).
3aKoHOM MOryT BbiTb ONPefeneHbl Biabl UMYLLECTBA,

craya KOTopbIX B apeHAy He [0MyCKaeTCs Wu OrpaHu-

YnBaeTcs.

Ecnm xoTs1 6bl OAHOM M3 €ro CTOPOH ABASIETCS I0PUAN-
4eckoe L0, I0rOBOP A0MKEH ObiTb 3aK/IHOYEH B NPOCTOMA
nucbmeHHon ¢opme. Ecnn xe B fOroBope y4acTByloT
TONbKO rpaxpaaHe, NpocTasi NUCbMeHHast popma Heob-
X0OMMa NULLb B CIy4ae, €CAn JOroBOP 3aK/io4aeTest Ha
cpok Gonee ogHoro roaa.

[loroBop apexapl HefBVMXMMOrO VMYLLECTBA HE3aBU-
CUMO OT CyMMbI CAENKK, CPOKa W COCTaBa y4aCTHUKOB
NOAJIEXWT rOCYAAPCTBEHHON PETNCTPALIMN.

ApeHpHas nnarta ycTaHaBIMBaeTCs 3a BCE apeHA0BaH-
HOE MMYLLECTBO B LIEIOM WMAM OTAENLHO MO KaXoW 13
€ro COCTaBHbIX YacTen.

Mnompl, NPOLYKLWS 1 JOXOAbI, MOMYYEHHbIE apeHaaTo-
pOM B pe3ynbTare 1Cnonb30BaHNs apeHA0BAHHOMO UMY-
LecTBa B COOTBETCTBUM C JOTOBOPOM, SIBNSIOTCS €ro
COBCTBEHHOCTHIO.

06Lwme nonoxeHus 06 apeHae PerynupyioTcs Hopma-

'mu IC PO.
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48. ®UHAHCOBAS APEHIA (JIU3UHT)

JIN3UHT - BUL MHBECTULIMOHHOW [EATENbHOCTU NO
nproGPETEHNIO MMYLLECTBA 1 MEPEfiaye ero Ha OCHOBA-
HWW [LOroBOPa GU3NHECKVM UM IOPUANHECKUM NLIAM 33
onpeaeneHHyto niary, Ha onpefeneHHbli i CPOoK 1 Ha onpe-
[leNeHHbIX YCNoBMsiX, 06YCNOBNEHHbIX J,OrOBOPOM,
C NPaBoM BbIKyna VMYLLECTBA JIN3WHIOMONyYaTeNEM.

oroeop ¢prHAHCOBOW apeHAabl (NU3KuHra) - co-
rnalweHne, no KoTopoMmy apeHfonatens ob6s3yetcs
npurobpecTy B COBCTBEHHOCTb, YkazaHHOe apeHAaToOpoOM
MMYLLIECTBO Y ONPeieNeHHOr0 UM NPOAaBLA W NpefocTa-
BWTb aPEHAATOPY 3TO UMYLLECTBO 32 NiaTy BO BPEMEeH-
HOe BnafieH1e 1 Nob30BaHWe A5 NpeanpuH1MaTeNb-
CKUX Lienen.

MpeameToM AOroBOpa NU3MHra SBASIOTCS N0ObIE
HenoTpebnsemMble Bel, B TOM YuCne NpeanpusTus
1 Apyrvie UMYLLECTBEHHbIE KOMMNEKCHI: 3[aHMs, COOpY-
XeHusi, 060pyLOoBaHue, TPaHCNOPTHbIE CPEACTBA U APY-
roe BXMMOE W HeBMXVMOE UMYLLECTBO, KOTOPOE MO-
XeT WUCMOoNb30BaThCs AN NPeanprHUMATENbCKON
[LlesTenbHOCTY.

He moryT GbiTb NpeAMeTOM AOroBopa NM3nHra
3eMefbHble y4acTki U Apyrue NpupoaHble 06bekTbl,
a TaKkke UMYLLECTBO, koTopoe defepanbHbIML 3akoHamu
3anpeLLeHo ans cBoBoaHOro 06paLLeHns Uam ans KoTo-
PbIX YCTaHOB/EH 0COBbIV MOpsAoK 0BpaLLeHus.

CyTb Tak1x IOrOBOPOB COCTOUT B TOM, YTO apPEHAATOPY
BbIFOAHO MCMONb30BaTh HEOOXOAMMbIE €My CPELCTBA
NpOM3BOACTBA, HE MpuobpeTas ux B COBCTBEHHOCTb,
a rnonyyas Ha Bpems 3a mnary.

PacrnpocTpaHeHue NN3NHra 3aBUCHT OT:

1) HAMYUS 3HAYUTENBHBIX PUHAHCOBLIX PECYPCOB, MO3-

BONSIOLLMX aPEHAOAATENIO BblepXaTb VHBECTUPOBA-

HWe B NpeaMeThl apeHfbl U 0TBNeYb GUHAHCOBbIE pe-




cypcbl Ha Gonee-mMeHee 3HauuUTeNbHble CpPoku. Bor

no4eMy akLMOHepaMu IN3NHIOBbLIX GUPM Yallle BCEro

sBAsitoTCs 6aHku1, pacnonaraiolme GpUHaHCOBLIMU BO3-

MOXHOCTSIMY;
2)pe3ynbTaToB U3y4eHUsi NOTPEBHOCTH B apeHae;
3)TecHOro B3aumMoaencTBMS IM3UHIr0BOM GUPMbI C NO-

CTaBLUMKaMM - NPOU3BOAUTENSIMI COOTBETCTBYIOLLINX

NpPeaMETOB apeHabl.

OcHOBHasi 0COGeHHOCTb PUHAHCOBOW apeHAbl
COCTOWT B TOM, YTO B apeHAy CAeTCs He UMYLLECTBO,
KOTOpOE paHee MCMonb30Ban apeHaonaTesb, a HOBOe
crneuyansHo NpUMobpeTeHHoe apeHaoaaTeNem UMyLLLecT-
BO UCKJIOYUTENBHO C LieSIbio Nepeaayun ero B apeHay.

Jnst prHaAHCOBOI apeHabl XapakTepHO, Y4TO CPOK apeH-
Abl Npubnuxaetcs kK CPoky cnyx6bl 060pynoBaHus.
Mo OKOHYaHUM CpoKa apeH/bl B COOTBETCTBUM C YCOBUS-
MW [OrOBOPa apeHaaTop Bnpase NprobpecTy UMyLLECT-
BO B COOCTBEHHOCTb, BO30GHOBWTL AOrOBOP Ha NbroT-
HbIX YCOBUSIX GO BEPHYTb MMYLLIECTBO apeHAOAATEN!O.

JloroBop ¢rHAHCOBOI apeHfpbl CBSI3bIBAET TPEX JNLL:
npoaasua (M3roToBMUTENs) UMyLLEECTBA, ero npuobpeTa-
Tens-apeHaopartens n apeHaatopa. OaHako y4acTHUKM
PUHAHCOBOI apeHabl CBSI3aHbl HE OAHUM, a ABYMSl 4,0-
rosopamu. ApeHaoaatenb 3ako4aeT ¢ NPOAaBLIOM Bbl-
6paHHOro apeHaaTopoM UMYLLIECTBA AOrOBOP KYMIN-Npo-
[@xWu, a c apeHaaTopoM - fOroBop GUHAHCOBOWM apeHapl.
O6a noroBopa B3aMMOCBSI3aHbI.

B poroeope ¢uHaHCOBOW apeHabl COOCTBEHHUKOM
apeHayemoro MMyLLIeCTBa OCTaeTca apeHaomatesbs, oa-
HaKO PWUCK CnyyaiiHoW rmbenu unu ciydaiHoi nopum
apeH10BaHHOr0 MMYLLIECTBA HECET apeHAAaTop C MOMEH-
Ta nepefayy emy apeHaoBaHHOro MMYLLIECTBA, €CAI MHOe
He NpeaycCMOTPEHO AOrOBOPOM DUHAHCOBOMN apeHbl.

Buabl 0roBOpoB apeHabl:
1)npokar;
2)apeHfa TpaHCMOPTHbLIX CPEACTB;
3)apeHnpa 3aaHuii u COOpYXeHMWit;
4)apeHpa npeanpusTui,

5) pumHaHcoBas apeHaa;
6)apeHaa 3eMenbHbIX JONEeN.

3aKOHOM MOryT GbITb YCTaHOBMEHLI 0COOEHHOCTM caa-
4K B apeHzy 3eMesibHbIX y4aCTKOB 1 ApYrux 060cobneH-
HbIX MPUPOHBIX 06bEKTOB. Hanpumep, JOroBOp apeHabl
3eMerbHbIX JoNei BCTynaeT B CUMY C AaThbl ero perncr-
pauny B KomuTeTe no 3emenbHbIM pecypcam 1 3emne-
YCTPOWCTBY U NPOANEBAETCs [0 Tex Nop, noka ogHa u3
CTOPOH He MO3JHEee YeM 3a OroBOPEHHbIN NPy 3aksioye-
HUW JOrOBOPa CPOK HE YBEAOMUT B MUCbMEHHO dopme
[IPYryI0 CTOPOHY O €ro PacTOPXEHNN.

[loroBop apeH/bl MOXeT 3aK/io4aThCa Ha onpeaeneH-
HbI NGO HeonpeaeneHH bl Cpokn. Ecnn cpok Jorosopa
UCTEK U HW OAHA M3 CTOPOH HE U3bSIBUNA XENaHus ero
npekpaTuTh, [OrOBOP CYATAETCS aBTOMATUYECKU Npo-
ANEHHBIM Ha TOT Xe CPOK Ha MPEXHWX YCNOBUSIX.

JloroBop MOXET ObITb PACTOPrHYT N0OOIN 13 CTOPOH
B C/lydae HEOQHOKPaTHOro Hapyu €HUa Apyroi
CTOPOHOW yCNOBWIA HacTosILLEero gorosopa. B atom cny-
Yae BMHOBHasi CTOPOHA 00s13aHa BO3MECTUTb BCE YObIT-
KW, CBSI3aHHbIE C PACTOPXEHMEM AOrOBOPA.

Cnopbl 1 pa3Horiacusl, KOTOPbIE MOYT BO3HUKHYTb MpU
MCMNONIHEHNN HACTOSILLLEro A0roBopa, 6yayT No BO3MOX-
HOCTW pa3peLlaTbCcs MyTem NeperoBopoB MexXy CTOpo-
HaMu, a B Cly4ae HEBO3MOXHOCTY Pa3peLLEeHNsi CMIOPOB
nyTem NeperoBopPOB CTOPOHbI NepeaaloT UX Ha PacCMOT-
peHvie B apbuTpaxHblil N HApPOAHbIA CYA, BbiOPaHHbIN
CTOPOHaMW Afisi pa3peLLeHus CopoB.

JloroBop COCTaBASIETCS B ABYX 3K3EMMSPAX, KOTOPbIE
VAEHTUYHBI U UMEIOT OAMHAKOBYIO cuny. Jliobble 3meHe-
HMA 1 LOMONHEHNA K LOTOBOPY AEACTBUTESNbHbI NPU YC-
JIOBMM, YTO OHU COBEpLUEHbl B MUCbMEHHON dopme
1 NOAMMCaHbl YNOJHOMOYEHHBIMU Ha TO NMPeACTaBnUTeNs -
MV CTOPOH.

nepeaada TOBApPOB OCYLLECTB/ISIETCS CTOPOHaMK MO KO-
NNYECTBY U Ka4eCTBY HEMOCPEACTBEHHO B A€Hb Nepena-
4u TOBapa B NPVCYTCTBUM NpeAcTaBuUTeNel CTOpoH. Mon-
HOMOYUSI NpeAcTaBuTenell AOMKHbI ObiTb YAOCTOBEPEHbI
[I0BEPEHHOCTbIO [paBo COGCTBEHHOCTU HAa OBMeHMBae-
Mble TOBapbl MEPEXOAUT K KaXA0W 13 CTOPOH C MOMEHTa
nepenayv ToBapa Apyroi CTOPoHe.

3a HapyweHue noboit M3 CTOPoH 0643aTensCcT8 no
HacTOsILLEeMy [0rOBOPY HapyluvBlIas cBOoe obsi3aTenb-
CTBO CTOPOHA A0/MKHA YNiaTuTb APYroi CTOPoHe wrpad
B pa3amepe OroBapyBaemoro npu 3akio4eHnmn Jorosopa
NpoLieHTa OT CYMMbl JOrOBOPa U MeEHI0 3a Kaxapli JeHb
npocpoykn OTBETCTBEHHOCTb CTOPOH B WHbIX Cy4asx
onpenensieTcs B COOTBETCTBUM C AeCTBYIOLLVM 3aKOHO-
[aTeNnbCTBOM.

Ynnata HeycTOMKM He 0CBOOOXAAET HAPYLUMBLLYIO
06s13aTeNbCTBA CTOPOHY OT UCTONIHEHNS! NIEXALLWX HA Hel
0643aTeNbCTB.

Mepb! OTBETCTBEHHOCTU CTOPOH, HE NPelyCMOTPEHHbIE
B [JaHHOM [J0rOBOpE, MNPVMEHSIOTCS B COOTBETCTBUM
C HOpPMamK rpax/aHCKoro 3aKOHOAATENbCTBA, [EeNCTBYIO-
Liero Ha Tepputopun PO

Cnopbl 1 pa3Horiacusl, KOTOpble MOMYT BO3HUKHYTb NPy
VCMNONHEHNW HACTOALLEro A0roBopa, 6yayT N0 BO3MOX-
HOCTM Pa3peLLaThCst MyTem Neperosopos Mex/ly CTOPOHa-
MU, a B Cly4ae HEBO3MOXHOCTW pa3peLleHus Criopos
nyTem neperoBopoB CTOPGHLI NEPeAaloT UX Ha PaccMOT-
peHve B apbuTpaxHbIi UM HapoAHbIA cyA, BblOpaHHbIN
CTOPOHaMM [N1s pa3peLLeHnsi CMIOPOB.

[orosop cocTaBnsieTcs B IBYX 9k3emMnisipax, KoTo-
pble VAEHTUYHBI N IMEIOT OAMHaKoBYto cuny. Jliobble name-
HEHUSi 1 JOMOJIHEHNS K HACTOsILLEMY [0rOBOPY AeNCTBuN-
TeNbHbI MPU YCNIOBWW, YTO OHU COBEPLLEHBI B MCbMEHHOMN
¢dopMe 1 noanucaHbl YNnoNHOMOYEHHBIMM Ha TO NpeacTa-
BUTENSIMU CTOPOH.
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49. MPOJAXA NPEANPUATUS

Jorosop NpopaXm NPeaAnpPUATUS - PaHOBIIHOCTL
[L0rOBOpa NPoAaxu HeABUXMMOCTU, NPEAMETOM (Npoaa-
)KVI) KOTOPOro fBNSEeTCH BUA, HEABMXNMOrO UMyLLIeCTBa -
npeanpusitne.

MpeanpusTue — MMYLLECTBEHHBIA KOMMAEKC, UC-
NoJsib3yeMblil ANI OCYLLECTBIEHNS NpeanpuHMMaTeSb-
CKOIn 0eATeNbHOCTM 1 BKIIOYAOLWMIA BCE BUALI UMYLLE-
CTBa: 3eMefibHble y4acCTKu, 3[aHusA, COOpPYXeHus,
060pyfoBaHMe, MHBEHTapb, Cbipbe, MPOAYKUMIO, NpaBa
TpeboBaHus, [,ONITK, a Takxe npasa Ha 0603HaYeHNe.

Mpopaeey - cy6bekT NpeanpuHMMaTenbCTBa (KOM-
Mepyeckas OpraHM3aums N UHANBMAYanbHbIA Npeanpu-
HI/IMaTeJ'Ib), KOTOpPOMY npeanpuaTtne npuHagnexut Ha
npaBe COGCTBEHHOCTU.

I'Ipouaseu npegnpuaTua He MOXeT nepeaTb nokyna-
Teno npasa, nojly4eHHble UM Ha OCHOBaHWW pa3pelle-
HUA (J1I/1LI,EH3I/1I/I) Ha 3aHAaTune COOTBETCTByK)UJ.eI?I aeatenb-
HOCTbIO.

Mokynarens - CyGLEKT NPeAnPUHMMATENbLCTBA, NPUO-
BpeTatoLLmii 0CO0bIN UMYLLIECTBEHHBIN KOMMNEKC, UCMOSb-
3yeMmblii 4N NPeanpUHUMATENIbCKOM AesTeNbHOCTU.

MockonbKy NpeanpuaTie OTHOCUTCS K HEABUXMMOMY
VIMYLLLEECTBY, JOTOBOP 3aK/IIOYAETCSA B MMCbMEHHON Bop-
Me. [loroBop npoaaxv NpeanpusaTus NOAJIEXUT rocyaap-

CTBEHHOW perncTpauumn.

H806X0[J,VIMI>IMVI NPUNOXEHNSIMIN K 0OrOBOPY ABNAOTCA
AOKYMEHTbI, yA0CTOBEPStoLLME COCTaB 1 CTOMMOCTb Npea-
NpusTUS: akT MHBEHTapu3auuu, Byxrantepckuii 6anaHc,
3ak/ito4eHe He3aBMCUMOoro ayantopa, nepevyeHb BKIO-
YaeMblX B COCTaB NpeanpuaTnsa gonaros.

|-|pl/l OTCYTCTBMU TAKUX LOKYMEHTOB B roCy0apCTBEH-
HoOWM perncrTpaunu ooroeopa Moxet BbITb OTKa3aHO.

AOFOBOP npoaaxwu npeanpuaTUa He MOXXeT CUmn-
TaTbCH 3aKJ/IIO4YEeHHbIM, €C/IM B HEM He onpeneneHa

50. KPEOUTHbIE 4OFOBOPbI

KpeauTtHoii poroeop - cornawleHme, B CUJy KOTO-
poro 6aHK UN MHas KPeAWTHas opraHu3aums (kpeau-
TOp) 006s13yl0TCS NPefOCTaBUTb AeHEeXHble CPeAcTBa
(KpeauT) 3aeMLLMKY B pa3Mepe 1 Ha YCIoBUSsIX, Npeayc-
MOTPEHHbIX ,OrOBOPOM, @ 3aeMLLUK 0653yeTcsi BO3Bpa-
TUTb MOMTYYEHHYIO CYMMY W YNIaTUTb NMPOLIEHTBI Ha Hee.

KpeauTHble OTHOLIEHUS Mexay 6aHKOM-3auMoAaBLEM
1 NpeanpusaTUEM-3aeMLIMKOM CTPOSTCS Ha Havanax
CPOYHOCTU, BO3BPATHOCTY, BO3ME3HOCTY M 06ecneyeH-
HOCTU kpeamTa. Kak npaBuio, KpeauT HOCUT LIENeBOi Xa-
pakTep, T. €. KpeAuT MOXHO UCMOb30BaTh TONILKO Ha
uenu, 06yCoBNEHHbIE LOrOBOPOM. [JO/KHUK 06513aH npe-
A0CTaBUTb 6aHKY BO3MOXHOCTb KOHTPOS 32 06ecrneyeH-
HOCTbIO KpeauTa.

KpeauTHblit AOroBOp BKMIOYAeT YyCNOBMUS O:

1) cymme kpeauTa;

2)o0bekTax KpeauToBaHus;

3) cpoke Bo3BpaTa 6aHKOBCKOro KpeauTa;

4)6aHKOBCKOM MNPOLIEHTE;

5)3anorengp.
dopmbl kKpeauTa:

1)ToBapHas. B aTom cnyyae ogHa CTopoHa npeaocTas-
NIieT APYroii CTOPOHE BeLLM, OnpefeneHHble POAOBbI-
MV Npr3Hakamu (BOroBop TOBAPHOro KpeauTa);

2) KoMMepyeckasi. 3TO NPeaoCTaBeHne KpeanTa, B TOM
uncne B BUAE aBaHca, NPeaBapuTebHON onnarsl, OT-
CPOYKM U PACCPOYKM OMiaThl TOBApoB, paboT u yciyr.
[loroBop 6aHKOBCKOr0 KPeamTa CHUTAETCS 3aKNIOHEeH-

HbIM HE C MOMEHTa MOAMUCAHWS, a C aThl BblAA4YM Kpe-

AnTa 3aeMLumKy. J1o 3TOro MOMEHTa CTOPOHbI HE HECYT

Kakvx-nmbo B3aMMHbIX 0693aTeNLCTB MO JAaHHOMY COrna-

LUEHMIO, TaK Kak AOrOBOP HE BCTYMW B CUAY.

CpoyHOCTb 6AHKOBCKOrO KpeayTa 03Ha4aeT, yTo nony-

YeHHyI0 ccyfly crneflyeT BepHyTb GaHKy B YCTaHOBMEHHbI

[I0rOBOPOM CPOK.
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51./10rOBOPPO3HUYHONKYMJIN-MPOAAXKN

JorosBop po3HUYHOW KYNAU-NPOAAXU - JOrOBOP,
no KOTOPOMY OJHa CTOpPOHa (NpoAasel, - UHAVBUAYasb-
HbI NpeanpuHUMarens) o6s3yeTcs nepeaaTtb APYromn
CTOpOHE (MokynaTtento) Toeap ANs ANYHOro, CEMENHOro
nnn goMallHero rnosib30BaHus.

CTopoHaMu foroBopa SBASIOTCS IOPUANYECKOE U
buanyeckoe N1LO, OCyLLECTBASIOLLEE NpeanpuHuMaTesb-
CKYIO 0eATeNbHOCTb, U rPaxaaHuH.

NMpeameTom gorosopa MoryT GbiTb CyLLECTBYIOLMNE
BeLLW 1 Te, koTopble ByayT NPon3BeaeHbI.

anI AOCTUXEHUN CTOPOHAMU cOornalieHnsa n Bbloaye
NPOAAaBLIOM MOKYNaTesio AOKYMEHTa, NOATBEPXAAIOLLErO
onnarty ToBapa (KacCoBOro Unn ToBapHOro Yeka), oro-
BOp CcYMTaeTCs 3aK/Ilo4EeHHbIM.

Jorosop 3aknoyaeTcs B popme ny6nuyHoin odpepTbl -
NPeAsIoXeHMs 0 3aK/IIYEHN JOr0BOPa, COAEPXalLLEero Bce
CYLLECTBEHHbIE YC/I0BYSI, 0GPALLEHHOrO K HEONPeaEeHHO-
My KpPYry L, KOTOPOe MOXET BblITb aKLIENTOBaHO B 060
MOMEHT TOJIbKO OAHVM JIULIOM. '

Mpopaasel, 06s3aH NpeAcTaBuTbL NokynaTento nHhop-
MaLmio o Toape A0 3akiiodeHust forosopa. UHpopma-
uMa AoJsKHA GbITb MOMHON U AOCTOBEPHOW U CO-
AepxaTb:

1) HaMMEHOBaHVIE TOBAPA;

2)HarMEHOBaHNE 1 MECTOHAXOXAEHVE M3roTOBUTENS;
3) noTpebuTenLCkme CBOIMCTBA TOBAPA;

4)npaswnia 1 YCrioBysi UCMOSL30BaHNS;

5) rapaHTVIHEGE CPOK ;

6) CPOK POTHOCTH.

CBefeHns 0TobpaxaroTcs B TEXHUYECKOW AOKYMEHTa-
unn, KOTopas npunaraeTcs K ToBapy, Ha 3aTUKeTkKax, Map-
KWUPOBKOW AN MHBIM CMOCOBOM.

MokynaTtenb 06s13aH ONNaTUTL TOBap Mo LeHe, 00bsB-
NeHHon npopaBuoM. OHa ycTaHaBNMBAETCH ANS BCEX
nokynareneii no obiemy npasuny. Onnara npou3BoaAUT-

Bo3ame3AHOCTb GAaHKOBCKOro KpeAuTa COCTOWT. . csi B MOMEHT 3ak/lioueHIst 10roBopa. OGbsBNeHHas Npu
ueHa. LleHa npeanpusatus onpepensieTcs CTOpoHamu fEB TOM, YTO 3aeMLLK 00s3aH BEPHYTb HE TOIbKO MOJTy- "4 3akalo4eHnn AoroBopa LeHa He-noaneXxuT N3MEHEHUIO.




JloroBopom MoxeT GbiTb MPesyCMOTPeHa npeasapu-
TenbHas onnara, Npoaaxa B KpeawuT.

MokynaTtenb BNpaBe B TeYEHUE 4ETbIpHAALATW AHel
C MOMEHTa NpUOGPETEHNSI HENPOAOBOILCTBEHHOIO TO-
Bapa 06MeHsTb KyrNJeHHbI TOBap Ha aHanornyHbli, HO
Apyrux pa3amepos, GOPMbI, PACLIBETKM 1 KOMIEKTALMUN.
He nopnexat o6MeHy NPOAOBOILCTBEHHbLIE TOBAPSI.

MokynaTtenb npu 06MeHe [ONIaYMBaEeT pPasHuLy, ecnm
aHanornyHbI TOBap AOPOXE, eCNu JieLleBne, To Npoja-
Bel, BO3MellaeT pasHuuy. MoHeceHHble mnokynartenem
yObITKM He BO3MELLAOTCS.

MpopaseL, 06s13aH NpesynpexaaTs Nokynarens o SBHbIX
1 CKpbITbIX HeJocTaTkax Tosapa. Mokynarenb, KOTOPbIi
npuo6pen ToBap HeHaAnexallero ka4ecTea, Bnpa-
Be Tpe6GoBaTh.

1) 3ameHbl TOBapa;
2) YMEHbLUEHWSI MOKYMHOW LLeHbI;
3) He3amenIMTeNbHOro 6e3BO3ME3LHOr0 YCTPaHeHUs

HeJ0CTaTKOB;

4) BO3MELLEHUS PacxofioB MO YCTPaHEHUIO HEAOCTATKOB.

OGHapyXeHHble HEe[O0CTaTKM LOMKHbI ObiTb yAaneHs!
HesamepanTenbHO. 10 LOroBOpy HeLOCTATKN YCTPaHSi-
I0TCS! B CEMWHEBHBIVI CPOK C MOMEHTa MPeabsBIeHUs
TpeboBaHus, a Npu Heo6XOAMMOCTU AOMNONHUTENbHON
NPOBEPKM Ka4YecTBa - B TeYeHWe ABaALATY AHEN.

3a HapyLleHne CPOKOB U HEBbLINONHEHWe TpeGoBaHuii
notpebuTens 0 NPeAoCTaBAeHNs EMY aHanorM4YHOro To-
Bapa NpoJaseL, ynnayvsaeT NokynaTesio HeyCToiiky 3a
KaxAblii eHb NPOCPOYKM B pa3Mepe OAHOro NpoLeHTa
OT LieHbl TOBapa.

Mpu o6meHe ToBapa HEHaANEeXaLlUero Ka4ecTsa MOXeT
Npon3BOAUTLCS MepepacyeT ueHbl. Npoaasel, He [on-
XeH BO3MELLATb Pa3HiLly B LIEHE, C/IM OHa MOHUXanach,
a nokynaTesb, eciu LeHa NoBbICUach.

HewncnonHenne npofasLom 0653aTeNbCTB N0 BO3ME-
LeHno YObITKOB 1 ynnaTe HeyCToWkn He ocBOGOXaaeT
ero OT UCMOJIHeHNs 06513aTeNbCTB B HATYpe.

YEHHYIO IEHEXHYIO CYMMY, HO 1 ONpPefeneHHbIN NPoLeHT
3a Bpemsi No/b30BaHust. MPOLIEHTHI 3 NOJsIb30BaHKe HaH-
KOBCKWUM KPEAWUTOM AensTcs Ha 00blYHbIE, yrnaymBae-
Mble B MpeAenax Cpoka Mosib30BaHUs Kpeautom (nog
CPOKOM MO/b30BaHUS KPEAUTOM CefyeT NoHUMaTh ne-
pvof, BPEMEHW OT AaThl BblAAYM KpeauTa no aary nora-
LUEeHWS, NPeSyCMOTPEHHYIO JIOFOBOPOM), U MOBbILLIEHHbIE,
B3bICKVIBaEMbIE NPU HapyLLEHWM CPOKa BO3BPaTa CCyapl,
eCnv JaHHOE MOJIOXEHWNE YCTAHOBNEHO KPeAUTHLIM A0-
rOBOPOM.

JlencTeme KpeanTHOro A0roBopa nNpekpaLlaeTcs noc-
J1e MOJIHOrO NOralleHust KpeauTa u yniathl Ha4CNeHHbIX
NPOLLeHTOB

}J.ocpoquoe pacTop>xeHue Aoroeopa BO3MOXHO
npm
1)o6pa3oBaHnn HeobeCcneyeHHoM 3aJ0MKEHHOCTH;

2} HELLeNeBOM UCMOJIb30BaHMM BbIAAHHOTO KPeauTa;

3) NPOCPOYEHHOM 33[0MKEHHOCTU U HEYMNAYeHHbIX NPo-
LieHTax,

4) 06bsIBNEHNN 3aeMLLMKA HEMATEXeCNOCO6HbIM B yCTa-
HOBJIEHHOM 3aKOHO/[aTENIbCTBOM MOPSIKE;

5) HecobnoaeHNN 3aeMLUMKOM YCNOBUIA KPEAUTHOMO [0~
rosopa.

3aeMLUVMK TakKe VMEEeT NPaBo AOCPOYHO PACTOPTHYTH
[0roBOp, MOracuB B MOJIHOM 06beme 3a0IIKEHHOCTb
1 yniaTme NpoLEHTsI 3a GpakTUYECKUiA CPOK NOMb30BAHNS
KPeauToM, 3apaHee npeaynpeave 06 3Tom.

PasHornacusi, BO3HUKaIOLLWE B NPOLIECCE BbINONHEHUS
YCII0BUIA HACTOSILLLEr0 ,Or0BOPA, PACCMATPUBAIOTCS CTO-
poHamu B NpefBapuTesIbHOM NOPSAKE B LENsX BbIpaboT-
KV B3aMMOMPUEMTIEMBIX PELLIEHUIA.

Cniopbl 1 pa3HoOrnacusi, BO3HWKAIOLLME MPU UCTIONTHE-
HUM HaCTOSILLEro fOoroBopa, B Cilyyae HEBO3MOXHOCTU
paspeLLeHst CMoPOoB MyTeM NeperoBopoB nepeaaloTcs
Ha paccMOoTpeHune B apOUTPaXHbIA WA HAPOAHbIN CYA,
B YCTAHOBJIEHHOM MOPSiZKE.

JloroBop coCTaB/sieTcs B TPEX 39K3eMIisipax, KoTopble
WOEHTWYHBI M UMEIOT OAVHAKOBYIO cuny OpuH nonyyaet
Y 3aemLumKa, a [iBa OCTaloTCsi GaHKy.

CBOﬁOIJ,HO Ha OCHOBE MOJHON WHBEHTapu3auun npeanpus-
TS U ayauTOPCKOro 3akitoy4eHns o coctaBe n CTommMoc-
Tu. Ocobblit NOPAAOK OLEHKU NPEAnpUATUs, Npeanona-
ravou.um7| onpepeneHne ero CTOMMOCTM C NpuBNEYEeHNEM
HEe3aBMCMMOro ayamTopa, BBOAUTCA B NHTEPEeCcax MnokKy-
nartens, ¢ Tem YTOObI npu cornacoBaHun UeHbl C NMpo-
JaBUOM Yy Hero umenacb OOCTOBEpHas VIHd)OpMaLLVIH
0 Ae/ICTBUTENLHOM CTOMMOCTU NPEeAnpUATHS.

Mpu npopaxe NpeanpusTUS UCKIIYUTENBHO BaXHO
yperynmposath cyab0y BXOASALWWMX B €ero coctaB 06s3a-
TenbcTB. B nepeylo ouepenb 3TO kacaeTcs NacCUBHbIX
00653aTensCTB, T. €. TeX, N0 KOTOPLIM MpoAasew, Npea-
NpUATUA ABNSETCA AO0JKHUKOM.

Bce kpeauTopbl Npoaasua no 06a3atenscTeam, BKIO-
4YaeMblM B COCTaB NPeanpuUsTAs, LOMKHbI OblTb yBEAOM-
JIeHbl 0 NpoJaxe NPeanpuaTUS 40 ero nepenayun noky-
naresnio.

MoMeHTOM nepenaym NpeanpuaTus NokynaTesnto cumn-
TaeTcs AeHb noAnucaHns o6enmmm CTopoHamu nepega-
TOYHOro akTa. IMeHHO ¢ 3TOro MOMeHTa Ha nokynartens
NepexoasT CBA3AHHbIE C NPEANPUSTUEM PUCKUN. VIMeHHO
C MOMEHTa nepegayn nokynartenb BMECTe C pUCKamMu
nony4yaeT TakXke nNpaBo MCMONb30BaTh BXoAsllee B CO-
CTaB NPeAnpuaTUS MMYLLLECTBO B CBOEW NpeanpuHnMa-
TenbCKOW NEeATenbHOCTN U U3BJIEKaTb N3 HEro BbIroabl.

Mockonbky 4OrOBOP NPOAAXU NPEANPUATUS CUMTAET-
CS 3aKJII04EHHbIM NINLLb C MOMEHTa ero rocyaapCcTBeH-
HOW perucTpauuu, nepefaya NnpeanpusaTus nokynaTenio
no nepenaTto4yHOMY akTy MOXET UMETb MECTO JILLb NMOoC-
e Toro, Kak oroBop 6yaeT B yCTAHOB/IEHHOM 3aKOHOM
NopsfKe 3aperncTpupoBaH.
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52. SALLUUTA NPAB MOKYNATENEA
no AOrosory
PO3HUYHOM KYNJN-NPOOAXM

Mpasa nokynatenei.

Mokynatenb umMeeT npaso.

1. Ecnm npofasel, He UCMOIHUA CBOIO 06S13aHHOCTb MO
nepeiaye KynjaeHHoro Tosapa B OroBOPEHHOM MecTe Mnmn
He BbIMOJHWN YCNOBUS O 0CTaBke TOBapa, TO nokynaress
MIMeeT NpaBo NepeBe3T! TOBap 3a CBOVI CYET U NPeabsBUTL
cyeT nponasLy.

2. Ecnv npopgasel, npefoctasun Toeap 6e3 npuHaa-
JIeXHOCTEW 1 OTHOCSLLMXCSA K HEMY JOKYMEHTOB, TO MOKY-
natesb MMeeT npaBo TPeGoBaTh X Nepenaqu.

3. OcMOTpeTh TOBap A0 3aK/ioYeHVst Aorosopa, noTpe-
6oBaTb MPOBEPKM CBOMCTB W KayecTBa TOBapa, eciu
HepocTaTkv 6yayT oGHapyXeHbl Nocne 3aKNioHeHns Ao-
roBopa, TO MokynaTesib UMEET NPaBo NPOBECTU AKCnep-
TU3y 1 B CNly4ae MOATBEPXAEHWS HeJOCTaTKoB Tpebo-
BaTb OT MPOAABLIA BO3MELLEHUS ee CTOUMOCTH.

4. MokynaTtenb B TEYEHVE YeTbIpHAALATN HEN C MOMEH-
Ta nepejayn eMy ToBapa BrpaBe ero 0OMeHsTb Ha aHa-
JIOTUYHBI TOBAp, ECAN B HEM 0GHAPYXMANCh He OroBO-
PEHHbIe HEAOCTATKMN UM €CIM OH HE MOAXOAMT MO LBETY,
dacoHy, pasmepy. B cnyyae npopaxw Tosapa HeHaane-
allero KkayecTsa nokynatesb MoxeT TpeboBaTb 3aMe-
Hbl Hel06pPOKaYeCTBEHHOrO TOBapa Ha ToBap Hamne-
Xallero KayecTBa, YMEHbLUEHUS] MOKYMHOMN LieHbl,
6e3B03ME3/]HOM0 YCTPAHEHUS HEJOCTATKOB 1 BO3MeELLe-
HUSI PACXOZ0B Ha WX YCTPaHEHUE.

5. 3a HapyweHune cpokoB TpeboBaHus nokynatens
0 npepocTaBAeHnN emy Ha Nepros, 3aMeHbl aHaIoryHo-
ro TOBapa OpraHv3auus, BbINONHSIOWAs GYHKLUMM Npo-
naBua, oba3aHa ynnatuTb NOTPEOUTENO HEYCTOMKY 3a
Kaxapli AeHb NPOCPOYKM, pa3Mep KOTOPOI cCocTaBnseT
1 % ueHbl forosopa.
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53. AOroBOP MNOCTABKM
AN rOCYBAPCTBEHHbIX HYXXA,

[ oroBop NOCTaBKu ANS rOCYAapCTBEHHbIX HYXA, -
[0roBop, Mo KOTOPOMY NMOCTaBLUMK 06513aH nepeaaTh noky-
nartento ToBapbl, NpeaHa3Ha4YeHHbIe )19 rOCYAaPCTBEHHbIX
HyXA4, 3aKIOYEHHBIN NMOCTaBLLMKOM Ha OCHOBE 1 BO UCNOJI-
HEHWe rocyJapCTBEHHOr0 KOHTpaKTa.

MocTaeka oCyleCTBASETCA HAa OCHOBE rocyaap-
CTBEHHbIX KOHTPAKTOB W 3aKJ/IlO4EHHbIX Ha OCHOBaHUU
C HMMM I0rOBOPOB NOCTaBKU, NO KOTOPbIM NOCTABLLMK (VIC-
nonHUTENb) 0693yeTcs nepeaarts ToBapbl rOCYAAPCTBEH-
HOMY 3aKa3u4uKy, a roCyAapCTBEHHbIN 3aKkas4nk 06a3yeTcsa
obecneunTb onnarty nocTaB/iEHHbIX TOBAPOB.

MpepmeTbl AoroBopa - BelW, OnNpeaensiemble po-
0BbIMU MPU3HakKamMn

OTANYNS rocyfaapCcTBEHHOrO KOHTPaKTa oT A0-
rosopa Kynam-npopaxmu:

1) nokynaTtenem siBNSIETCS roCYAapCTBEHHbIN OpraH uim
YNO/IHOMOYEHHbIE UM lopuanYeckne nnuua;

2)[,0roBOP 3aK/IOHAETCSH HA OCHOBE rOCYAAPCTBEHHOTO
3aKasa;

3) 3aKkasbl Ha 3aKkynky TOBapOB A1 FOCYAAPCTBEHHBIX HYX/,
OCYLLIECTBNAIOTCA NyTEM NPOBEAEHUSA OTKPbITLIX TOP-
roB (KOHKYPCOB);

4)3a oTAeNbHble HapyLLIEeHMst 4OrOBOPOB NpeaycMoTpe-
Ha HeycTolika,

FocynapCTBEHHbI KOHTPAKT 3aKnto4yaeTcsi Ha OCHOBa-
HMW 3aKa3a rocyapCTBeHHOro 3aka34yunka, NpuUHATOro
NOCTaBLWKOM, WIn HAa OCHOBaHUW 3aABKW NOCTaBLLMKa,
NpeaCcTaBNeHHOM UM Ha KOHKYPC W BbivrpasLueit. Kicknio-
YeHue COCTaB/[T Cyyaun, Korga UCNoNHUTENb ob6s3aH
MPUHATb 3aKas.

X03SICTBYIOLLME CYOLEKTHI, 3aHMMAIOLLME JOMUHUPYIO-
Liee NonoXeHne HE pbiHKe, U Ka3eHHble npeanpuaTus

X06513aHbl 3aKMO4NTL KOHTPAKT.
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54. 40roBOP NPOAAXU HEABMXXUMOCTHU

JoroBop npoaaxu HeABMXUMOCTM - JIOrOBOpP, No
KOTOPOMY 0OAiHa CTOpPOHa (Mpoaasel,) o6s3yeTcs nepe-
[aTb B COGCTBEHHOCTb APYroi CTOPOHbI (MOKynaTesnio)
HeaBumXxnmoe MMyLLIeCTBO.

HeABVI)KI/IMbIM MMYLLEeCTBOM fAB/AIOTCA 3EMeEJIbHble
y4acTku, 30aHnNs, COOPYXeHuns, KBapTupbl, BO3AYyLHbIE
1 MOPCKME cyaa, Cyaa BHYTPEHHErO niaBaHns 1 KOCMU-
yeckune 06bEKTHI.

MpaBo COGCTBEHHOCTU, XO3ANCTBEHHOIO BeAEHUs
“ oNepaTtnBHOrro ynpasneHnsa Ha HeaBMXMMoe NMyLLIeCTBO
BO3HMKAET C MOMEHTa rocyJapCTBEHHON perncTpaumm.

ﬂ,OI’OBOp Kynan-npogaxu HeaABM>XnMMOCTU CcHUTaeTca
3aK/II04EHHbIM C MOMEHTa ero noanucaHus. Ucknioye-
HWe COCTaBNAOT AOrOBOP MPOAAXU XUNbIX I'IOMeLLLeHI/IVI
W OOroBOp Kynan-npoaaxu npeanpuatua, Tak kak OHuU
noanexar rocyAapCTBEHHON perncTpaLmm, kotopas npo-
BOOMTCA CreunasibHbiM y4pexgeHnem octmumm no mec-
TOHax0XAeHU0 HeJBUXUMOro nMyuecTea.

Mpw Kynne-npoaaxe HeABUXMMOCTM MOMEHT 3aksiioye-
HUS OrOBOPA 1 MOMEHT Nnepexoa npasa COGCTBEHHO-
CTMW Ha Hee He COBNaaaloT.

[lo peructpaumu nepexona npasa COGCTBEHHOCTY NO-
Kynartesb, Noay4ns npeamMeT Jorosopa, He Brnpase UM
pacnopsxaTtbCsi, a NPOAABEL, TEPSIET NPaABO Pacnopsi-
XKaTbCH 3TUM NMYLLLECTBOM.

Mpw NoKynke HeABMXUMOCTU NOKynaTeNb OAHOBPEMEH-
HO C Npro6peTeHnem npasa coO6CTBEHHOCTH Npuobpe-
TaeT COOTBETCTBYIOLLME NpaBa Ha 3EMENbHbIN Y4acToK.
B cnyyae, ecnu npopasel, HEABUXMMOCTU SBNSETCS
COBCTBEHHMKOM 3EMEJIbHOr0 y4acTka, OH Bnpase npo-
[aTtb ero 6o nepenaTb NOKynaTesnto Ha Npase apeHbl
unu nonb3osanus. Ecnm npoaasel, HeaBMXUMOCTU He

“ﬂBﬂﬂeTCﬂ COGCTBEHHNKOM 3EMENLHOMO yyacTtka, K no-




KyrnaTesiio nepexofsT npasa NoJjb30BaHWS 3eMeSbHbIM
Y4acTKOM, YTO MpUHaAJIexan camoMy npoaasLly.

Mpu npopaxe HeABUXUMOrO UMYLLLECTBA YKa3bl-
BalOTCSl €ro MECTOMNOJIOXEHNE, HAMMEHOBAHVE, Ha3Ha-
YeHvie 1 nnowagp. Mpy OTCYTCTBUM AaHHBIX O NpeaMeTe
[0rOBOP CYATAETCS HE3AKIIOYEHHBIM

LleHa npofaBaemMoii HeIBUXMMOCTMN ONPefenseTcs no
COrnaLleHuio CTOPOH. Mpy Heo6X0AMMOCTM CTOPOHBI MO-
py4aloT onpeAeneHne LieHbl OLLEHLLMKaM.

CornalleHvie 0 LieHe Ui 0 ee U3MEHEHN 3aKJlio4aeT-
cs B NMCbMEHHO hopme, HecobnoaeHNe KOTOPOA Brie-
YeT HefeNCTBUTENbHOCTb CAENKM.

WUcnonHeHue porosopa COCTOUT U3:
1)noanucanna CTOpoHamu NepesaTtoyHOro akta wuau

MHOT0 AOKYMEHTA;

2) Bpy4eHUst MyLLECTBa MOKynaTesio.

CTOpOHbI MOTYT 0TKA3aTbCsl OT COCTABNIEHNs nepeaa-
TOYHOrO akTa, OrOBOPYMB, 4YTO HEABUXVUMOCTb NEPEXOAUT
B MOMEHT haKTN4eCckoro NoCTyreHyst BO BNaaeHue no-
Kynaresnsi 6o ykazaHHOro UM N MM MOMEHT NOAMNM-
CaHVsi NepeiaTo4HOro akTa MOXeT ObiTb MPU3HaH BPY-
YeHEM HEABMXMMOCTU U NCMOIHEHNEM AOrOBOPA.

OTBETCTBEHHOCTb 32 PUCK Cly4YaiiHoi ruGenu
WA CNyYaitHOro NOBPeXAeH!s MMYLLeCTBa [0 ro-
CyAapCTBEHHOW perucTpaummn npaesa co6CTBEHHOCTH
HeceT COBCTBEHHMK

MpopnaseL, BnpaBe noTpe6oBaTh OMaThl HEABUXVMO-
CTW, MPOLEHTOB U YOLITKOB, €CAN MOKynaTesb MPUHs
MMYLLECTBO, 3aperncTpupoBan nepexof npasa cob-
CTBEHHOCTU, HO OTKa3blBAETCS OMNATUTL HEABUXMMOE
VMYLLECTBO.

Oco0blii xapakTep HeABMXUMOCTW npenonpeaenser
PasyMHbI CPOK A1 BbISIBNEHUSI €€ HEeJ0CTaTKOB Mo Ka-
4ecTBy, KOTOPbI HOCUT [INTENbHBIN XapakTep, HO He
MeHee AByX JieT. JloroBOpom MoryT GbiTb MpeaycMoTpe-
Hbl 1 Gonee AnnTeNbHbIe CPOKN.

OcHOBaHMEM 3aKNI04EeHUs A0roBopa NoCTaBku
TOBapoOB ANS FOCYAAPCTBEHHbIX HYXJ, CIyXUT N3Be-
LLEHMe roCcyAapCTBEHHOrO 3akasyuka o npukpenneHun
nokynarenei K nocTasLLUvky [MpoBOAMTCS KBANMPUKALIN-
OHHbI 0T60p ANs BbIiBNEHNS NOCTaBLUNKOB, OT KOTOPbIX
TpebyloTCs Heo6X0AMMbIE MPOPECCUOHANBHBIE 3HAHUS,
ONbIT N NONOXUTENbHAsA penyTauuns. Mocne 0T60pa no-
CTaBLMKM NOAAIOT 3asiBKM Ha y4yacTue B Toprax
N 0gHOBPEMEHHO npeacTaBnsioT obecneyeHve 3asBKU
(6aHKOBCKYIO rapaHTUIO, 3a/10T, MOPY4YUTENbCTBO). KOH-
KypCHasi KOMUCCUS OLEeHMBAET 3asBKN, y4nTbIBas ee LeHy
1 CPOKM NMOCTaBKN TOBApPOB.

Mpoueaypa pa3MelLeHnsi rocy1apCTBEHHbIX 3aka3oB
0OCyLlecTBSeTCAa nyTeM nNpoBeAeHNa OTKPbITbIX TOProB.
3aka34unk NpeACcTaBAseT KOHKYPCHYIO JOKYMEHTALMIO Mo-
CTaBLUMKaMm, NPOLLEALLNM KOHKYPCHbI 0TOOP.

MokynaTenb BNpaBe MONHOCTLIO WM YaCTU4HO OTKa-
3aTbCs OT TOBAPOB, Ha3BaHHbIX B U3BELLEHUU O nNpukpen-
JIeHWN, He ykasblBasi Kakvx-nnb6o motusoB O6 oTkase
nokynaTtensa nocTaBLUWK YBEAOMNSET rocyaapCTBeHHOro
3aKasdvka. .

Mpy HEUCMONHEHNW UMK HeHaANeXalLeM UCTIONTHEHUN
rocyAapCTBEHHOr0 KOHTPaKTa CTOPOHbI BrpaBe B3biCKaTb
YOBITKM 1 HEYCTOWKY.

FocynapCTBEHHbIV 3aKa3ynK B TPUALATUAHEBHBIA CPOK
BO3MeELLAET YObITKM, NPUYNHEHHBIE NMOCTABLLUMKY BbIMOJ-
HEeHWeM rocyapCTBEHHOrO KOHTPakTa. Cpok Ans Bo3me-
LLIEHNs1 UICHYUCNISIETCS CO HS Nepepayn ToBapos. Hapy-
WweHne 06513aHHOCTV NO BO3MeLLeHU0 YObITKOB AaeT
NOCTaBLUMKY NPaBO 0TKA3aThCs OT JaJIbHELLEro ucnos-
HEHWs roCyAapCTBEHHOMO KOHTPakTa 1 notpedoBaTb BO3-
MeLLeHNs yObITKOB, He TONIbKO MPUYUHEHHBIX UCTIONHE-
HVEeM rocyfapCTBEHHOro 3akasa, HO W Bbl3BaHHbIX
pacTop>XeHNeM JoroBopa.

PacTopeHne rocyapCTBEHHOro KOHTpakTa B CBA3U
C HEeBO3MELLEHMEM YObITKOB AAET MOCTABLLMKY NPABO Of-
HOCTOPOHHE 0TKa3aTbCsi OT UCMONHEHVSI AOroBopa no-
CTaBKM TOBApPOB [/ rOCYAAPCTBEHHbIX HYXA,.

6 Ecnv npogasel, nepe,u:an TOBapOB B MEHbLUEM KO-
NMYecTBe, KaYecTBe UM B HEHaA/IeXalleM acCoOpTUMEH-
Te, 4eM OorosapuBasiocb B 4Orosope, nokynaresb UMeeT
npaso TpeboBaTh Nepefayn HeAoCTaloLero KonmyecTsa
W NpefoCTaBNeHVsi COOTBETCTBYIOLLEr0 acCoOPTUMEHTa
n KayecTBa.

7 Ecnu npopasel, nepegan ToBap nokynartentio 6e3
Hagnexallen Tapbl, ynakoBKu, TO NOKynatenb UMeeT npa-
BO TpeboBaTb ero 06MeHa Ha ynakoBaHHbIN nam Tpedo-
BaTb PaCTOPXeHWs Aorosopa.

8. Ecnn npopaseL, He BbIMOSIHWI CBOK 00S13aHHOCTb
0 nepefaye TOBAPOB, CBOGOAHBIX OT NPAB TPETbUX JINLL,
1 3TOT ToBap ObUT M3bSAT Y NOKynaTens, TO NocneaHuin
MMeeT NpaBo NoTpe60BaTh BO3MELLEHNS MPUHNHEHHBIX
YObITKOB.

3awuuaTth CBOM MHTEPECHI NOKynaTesib MOXeT
Takumu cnocobamu: ,

1) nyTem npeabsiBNEHUs MpeTeH3un npopasLy. MpeTteHans
COCTaB/ISIeTCA B MMCbMEHHOM BUAE Ha UMSi NPeAnpyHIA-
MarTensi C ykasaH1eM HapyLLEeHHOro Npasa 1 nepefaeTcs
eMy JIN4YHO WK OTMPABIISIETCS MO MOYTE, a B Cy4ae oT-
Ka3a B BOCCTAHOB/EHUS! HAPYLLEHHOrO Npasa oHa GyaeT
paccMaTpuBaThCs Cy[OM Kak [0Ka3aTesnbCTBO Cobio-
[IEeHVIS IPETEH3VOHHOr0 NOPsiAKa;

2) nyTeM noaayun VCKOBOO 3asBNEHNS B CyA, 06LLel iopuc-
LUKUMN.

8 MCKOBOM 3asiBfIEHWN YKa3bliBAlOTCS BCE PEKBU3UTHI
MCTLA U OTBETYMKA, LieHa UCKa, NMPEAMET Y OCHOBaHWS,
CCbl/Ika Ha HOPMATMBHBIN aKT, PEryaunpylowmii AaHHoe
NpaBOOTHOLEHMSI. K 3asiBNEHMIO JOMKHbI ObITb MPUIIO-
XEHbI BCE HEOGXOAVMbIE [OKYMEHTbI B KOJIMYECTBE 3K-
3eMMISPOB, PABHOM KOJIMYECTBY CTOPOH Y4aCTBYIOLLIMX
B Aene. OCOBEHHOCTbLIO CKOBOrO NPOV3BOACTBA MO fAe-
nam o 3almTe npas noTpebuTenei SBASETCs To, YTO 3a
PaCcCMOTPEHVs 3TUX e FoCyJapCTBEHHast MOLLMHA He
ynnaivsaetcs
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55. OFOBOP KOHTPAKTALUU

.El,orosop KOHTpakKTauum - cornailieHve, rno KotTopo-
My npou3BoauTesb CeNbCKOX03NCTBEHHOW npoaykumn
06s3yeTcs nepeaatb NPON3BEAEHHYIO CENIbCKOXO3ANCTBEH-
HYO NPOAYKUMIO 3aroTOBUTENI) AN nepepa60TKv| mnm npo-
A2aXn, a 3arotoBUTesib 06513yeTc;| MPUHATbL 1 ONJ1IATUTL ee

np0M3BOAMTenh — opunauyeckoe nmuo, Bbipalimea-
IoLee uianm NPou3BOASLLEE CENbCKOXO3ANCTBEHHYIO NPO-
AYKUMIO, IGO0 rpaxaaHnH, 3aHUMAIOLLMIACS NPeanpUHn-
MaTenbCckon 0eATe/IbHOCTbIO.

3arotoBuTtenb - KOMMep4YecKas opraHmdaums nnn
VHOVBUAYANbHBIA NPEANPUHUMATENb, 3akyrnatolme cefnb-
CKOXO3ACTBEHHYIO NMPOAYKLIMIO NS NOCNeaytoLel npo-
LaXun uim nepepaboTku.

MpepameT poroBopa — CeNbCKOXO3ANCTBEHHAS NPO-
AYKUMS, Cbipbe 1 NPOAYKTHI MX NepepaboTku.

MOMEHT 3aKntoyeHns A0roBopa v ero UCnoJIHeHne He
cosnagatoT. Konnyectso nepesaBaemMoi CenbCKoXo3siii-
CTBEHHOI MPOAYKLMN He BCerha BblpaXaeTcs TOYHOW
undpoii, a aCCOPTUMEHT BbIPALLMBAEMbIX TOBAPOB OM-
pepensieTcs 3aroToBUTENEM [0 NOCEBaA.

Mpogaasey, MoxeT noTpeGoBaTb OT nokynartens nosy-
YeHUs1 CeNIbCKOXO3SMCTBEHHOW NPOoAYyKUMM Henocpen-
CTBEHHO y NpOMU3BOAUNTENA, BbiBO3a €e CBOUMU Cpen-
CTBaMu, BO3BPATa OTXOA0B OT NepepaboTku.

p,orosop KOHTpaKTauuu - pa3HoBMAHOCTb A40OroBO-
pa Kynan-npoaaxun u 4orosopa nocTaBku.

KonuyecTo npoaykumu, noanexatiee nepegaye, Mo-
XKEeT onpeaensTbCs He B TOYHbIX pasmepax, a B ABYX npe-
[AenbHbIX UmMdpax - HauMeHbluei 1 Hanbonblwein 3aro-
TOBUTENIb HE BrMpaBe 0TKa3blBATbCA OT MPUHATUA
HavbonbLLero KOJIM4ecTBa, a Npou3BoauTeNb NpoayKunumn
BNpase CAaTb MeHbllee KOJIM4eCTBO W3 YyKa3aHHOro ,
B Aorosope 3aroToBUTENb HE MOXET 0TKa3aThCs OT npu-

56.00roBoP
AOBEPUTEJIbHOIO YNPABJIEHUS
WMYLLECTBOM

‘ JDoroeop PUTEJIBHOrO yNp UA UMYLLECT-
BOM - CaMOCTOsITe/lbHasi AESITeNbHOCTb B KOTOPOiA OfHa
| CTOpOHa (y4peauTens) nepefaeT Apyroit CTOPoHe (ynpas-
NSoLLEeMy) Ha onpefesieHHbI CPOK B A0BEPUTESbHOE Y-
I paBfieHne UMYLLECTBO, CTOPOHA OCYLLECTB/ISIET ynpasne-
l HUSI UM.
J[L0roBOp A0BEPUTEJILHOIO YNPAB/IEHUS UMYLLLECT-
I BOM siBNSieTCA:
1) peanbHbiM  OH 3akni04aeTCA C MOMEHTA nepenayv
I MMYyLLIECTBA YNPaBASIOLEMY B IOBEPUTENBLHOE yNpaB-
neHue;
I 2)BO3ME3AHbIM, KOrfa B JOroBOpe onpeseneH pasmep
1 GopmMa BO3HArpaxaeHusi ynpasnsiolemy,
I 3) 6e3B03Me3aHbIM, KOrAa B 3aKOHE 1Ny B 4OrOBOPE Npeay-
CMOTPEHO, YTO JOBEPUTEbHbINA YNPaBASIoWWiA aei-
I cTByeT 6€3B03ME3[HO;
4)cB060AHBIM, ECNIN 3AKNOHAETCS MO YCMOTPEHUIO CTO-
I POH
Liensio foroBopa AOBEPUTENBHOIO YPABMEHNS UMYLLIECT-
I BOM SIBJIIETCS| HE TOJbKO W3BJIEYEHNE JOXO[O0B W3 UMY-
LLecTBa, HO TakXe U yBeluYeHne 1 NofaepxaHue umy-
' LecTBa B HA[UIeXaLEM U MPUrOJHOM COCTOSIHWN
CTopoHamM B A0roBOpe AOBEPUTEJIBHOTO YNpaB-
' NIEHUs! UMYLLLEeCTBOM SBJISIOTCS y4peanTeNb AOBEPU-
TENbHOTO YNPaBiEHUs U [JOBEPUTENbHbIV YNPaBASIOWMi
| YupeauTtenem [0BEPUTENbHOTO yMNpaBfieHUs WMy-
LLEECTBOM MOXET ObiTb NI060M COOCTBEHHUK MMYLLECTBA
[ JL0roBop [0MKeH ObiTb 3aK/IO4YEH B MMCbMEHHO ¢op-
Me. OH MOXeT GbiTb COCTaB/IEH KaK COCTaBNEHUEM Of-
[ HOrO JOKYMEHTa, NOANMCAHHOr0 CTOPOHAMK, Tak 1 Npu
o6MeHe AOKyMEHTamm nyTem TenerpadHom, TenedoHHoM,
| 3NEKTPOHHOW U MHOA CBSI3W, KOTOPasi yCTaHaBNIMBAET, YTO
AOKYMEHT MCXOAMUT OT CTOPOHbI MO AOTOBOPY.
I JloroBOp He CYMTAETCS 3aK/I0YEHHbIM, €CIM CTOPOHbI
,HE MPUWAN K COrNaleHnio 0 TOM, Kakoe MMYLLeCcTBO
nepenaech B [JOBEPUTENbHOE YrpaBeHue.

57. AOrOBOP APEHbI
TPAHCIMOPTHbIX CPEACTB

I J1oroBop apeHAbl TPAHCMOPTHBLIX CPeACTB - CO-
I rnaweHve, no KOTOPOMy apeHoAaTesNb NpeJoCTaBnseT
BO BPeMeHHOe B/lafeHVie 1 Nosib30BaHue 3a MyiaTty apeH-
I [AaTopy TPAHCMOPTHOE CPEACTBO U OKasbiBaeT yCyrv no
[ YNPaBJIEHNIO UM U €r0 TEXHUYECKON SKCnyaTaunuu.
JloroBop coaepxuT 06513aTeNbCTBa, KOTOPbIE CBA3aHbI
! C NPeoCTaBNEHNEM TPAHCMOPTHOrO CPeACTBa B apeHay,
BO BPEMEHHOe BNiafeHe 1 Nosb3oBaHue 3a nnary ¢ oka-
I 3aHMeM apeHaaTopy YCyr Mo ynpasieHuio U ero TeXHU-
4eCKoW aKcnyaTaumm.
I ApeHpaTtop 061agaeT UCKIoUMTENbHBIM NPaBOM BO306-
HOB/IEHUSI JOrOBOPA apeHAbl Ha HEONPEAENEHHbIi CPOK
l 1 NPaBOM 3aK/IOYUTb OrOBOP Ha MOCNEAYIOLLWIA NEPUOL,
I (nocne ucteyeHns cpoka Joroeopa).
Jlorosop 3ak/o4aeTca B NMCbMEHHOW hopme He3asu-
! CUMO OT CPOKa AEiCTBNS.
ApeHpopaTenb 0693aH:
l 1) nopaepxvBaTh Hagnexalee COCTOSHME TPaHCNopT-
HOrO CPeAcTBa;
I 2)OCyLEeCTBAATL TEKYLMA U KanuTaibHbIA PEMOHTbI
I 1 obecneynBaTb HEOOXOAMMbIMU Asi AKCMyaTaLmm
NPUHaANEXHOCTAMU B TEYEHWE BCEro CPOKa AencTBus
| n[oroeopa
LLITaTHbIN cCOCTaB TPAaHCNOPTHOrO CPEACTBA M ero Kea-
I NndrKaLMs JOMKHBI OTBEYaTb 06si3aTesIbHbIM NpaBiiaM
1 yCNIOBUSIM [IOrOBOPA. YneHbl akunaxa, o6cnyxuBaio-
I LLIero TPAHCTNOPTHOE CPEACTBO, SBNSIOTCH paboTHUKaMM
I apeHgopatens.
Pacxoppl Mo orniaTe yCnyr Y4ieHoB akunaxa v pacxofsl
I Ha UX cofiep>kaHne HeceT apeHaoaTeNb, C KOTOPbIM OHU
COCTOST B TPYZI0BbIX OTHOLLIEHMsiX. OBSI3aHHOCTb MO CTpa-
I XOBaHUIO TPAHCTIOPTHOIO CPEACTBA HECET apeHaoaTeb.
C cornacus apeHzofaresisi apeHaaTop MOXeT caasaTb

"/gPeHA0BaHHOe TPaHCNOPTHOE CPEACTBO B cybapewny.




Mpw OCyLLECTBNEHNN KOMMEPYECKON ESATENBHOCTU C CO-
rnacvis apeHaoaaTens apeHaaTop MoXeT OT CBOero nme-
HM 3ak/to4aTh C TPETbUMW NTLLIAMU O0TOBOPbI NEPEeBO3KN
W UHble AOrOBOPbI NCX0AA U3 uene17| NCNosb30BaHUS B35~
TOro B apeHay TPaHCMOPTHOrO CPEACTBA.

V]MyLLLeCTBeHHle OTBETCTBEHHOCTb HECET apeHaona-
Tesnb Kak Bnageney UCTOYHUKa MOBLILLEHHOM ONAaCHOCTU.
OcHoBaHuem 003060>K£leHI/IH OT OTBETCTBEHHOCTU ABNA-
10TCA 06CTOATENLCTBA HENPEOAONMMOIA CUJTbl IMBO YMbl-
cen noTtepneswero, BCAEACTBME KOTOPbIX MPUYUHEH
yuiep6.

Mpwu apeHpe TpaHCNOPTHOTO cpeacTBa 6€3 9KMn-
naxa apeHaaTop B TEYEHME BCEro Cpoka AENCTBUS
[forosopa 06s13aH NOAAEPXVBATL €ro B HAAEXALLEM €ro
COCTOSiHUW, BKIItOYas TeKyU.lMVI W KanuTanbHbIn PEMOHTHI.
ApeH,CI.aTOp nony4aeT ero B MoJIHOEe BflafeHne U Nosib30-
BaHWe U NPUHMMAET Ha cebs 06513aHHOCTY MO OCYLLEeCTB-
JIeHUio koMriekca paboT, CBA3aHHBIX C ero o6eyxmBa-
HMeM U coxpaHeHuem paboTocnocobHocTu. Ceovmu
cunamMun OCyLEeCTBNSeT ynpaBsieHue TPaHCNOPTHbIM
CcpeacTBOM U KOMMNNEKC paGOT no 3KcnayaTaunoHHO-TeX-
HUYeCcKoMy 06CnyxmnBaHuio. 3T 0653aHHOCTU apera-
TOP OCYLLIECTBNSET CaMOCTOATESIbHO nmbo npuenekaetT
COOTBETCTBYIOLWMX PaBOTHMKOB. Takke apeHaaTop HeceT
pacxofibl N0 COAEPXaHWIO, CTPAaxXOBaHMIO U 3KCnyaTa-
LMW TPAHCMOPTHOIO CPEACTBa.

ApeHaTop MOXET CAaBaTb apeHA0BaHHOE TPAHCMOPT-
HOe CpeAcTBo B cyGapeHay 6e3 cornacvs apeHpoartens,
MCNoNb30BaTh A9 NepPeBO30K NO A0roBopam C TpeTbUMU
nuamMn 1 ana apyrux uene|7|, €Cnv OHWM He NpoTnBope4vaT
yCcnosusM A0Orosopa apeHabl 1 Ha3Ha4eHUto TpaHCnopT-
HOro cpencrtea. ApeH,u,aTop BbICTynaeT Kak Bnageney,
WCTOYHMKA MOBLILEHHON OMACHOCTUM MO OTHOLWIEHUIO
KTPEeTbUM JiMuaM 1 HeceT OTBETCTBEHHOCTbL 3a Bpena, npu-
YUHEHHBI TPaHCNOPTHbLIM CPEACTBOM, €ro MexaHmama-
MU, yCTpOMCTBaMu 1 060pya0BaHNEM.

CyLecTBEHHbIMM YCJIOBMSIMM U151 1OrOBOPa i0BE-
PUTENIbHOIO yNpaBneHUs MMyLLeCTBOM SIBASIIOTCS:
1) cocTaB MMyLLECTBa, NepeaaBaemMoro B JOBEPUTENb-

HOe ynpasJieHve;

2) HaMMeHOBaHVe PPUANYECKOro nLa UK rpaxaaHu-
Ha, B MHTEpecax KOTOPOro OCYLIECTBAAETCA ynpasne-
HUE UMYLLIECTBOM;

3) paamep 1 dopma BO3HArpaxaeHUs ynpasnsoLwemy;

4) CpoK fleiicTBMSA [OroBopa.

MpaBa n 06593aHHOCTU A,0BEPUTENbLHOrO YNpas-
nsouero:

1 Hapnexauiee ocCylecTBieHWe [LOBEPUTENbHOro
YNpaBneH1si BBEPEHHbIM EMY VIMYLLECTBOM;

2) nopnepxaHne BBEPEHHOTO eMy UMYLLIECTBa B Hajle-
XallieM COCTOsiHUM, 0BecrneyeHne ero COXpaHHOCTY;

3)NpUHsATNE HEOOXOAUMBIX MEP B LENSIX HEAONYLLEHNS
06eCLeHBaHSI BBEPEHHOTO EMY UMYLLECTBA;

4) npaBo Ha BO3HarpaxzaeHue, Gpopma KOTOPOro pasnuy-
Ha: B OCHOBHOM BO3HarpaxzieHue B popme npoLeH-
TOB OT AOXOAQ, MONYYEHHOrO B pe3ynbTaTe AOBepu-
TENbHOrO YNPaBNeHUst UMYLLLECTBOM;

5) BO3MELLEHNE HEOOXOAUMBIX PACXOA0B, NPOU3BEAEHHBIX
VM NpU [OBEPUTENBHOM YNPaBAEHUN VMYLLECTBOM.
MpaBa 1 0693aHHOCTU yupeAnTens ynpaBieHus:

1) OCYLLECTBAISITb KOHTPOJIb 32 AEATENbHOCTHLIO YNpaBs-
I0lLero, npu aTOM He BMELLVBAsCb B ONepaTUBHO-
XO3SIICTBEHHYIO AESTENbHOCTb MO YNPaBAEHUIO UMY-
LL,ecTBOM;

2) TpeboBaTh OT YNPaB/SIOLLEro NepeaUy IOXOAOB 1 UHbIX
NOCTYMIEHNIA, NONYYEHHBIX B pe3y/bTaTe yrpaBfieHus
VIMYLLEECTBOM;

3)BbiNNaymBaTh BO3HArpaxaeHue [LOBEepPUTENbHOMY
yrnpasnsioLemy;

4)o6ecneunBaTb JOBEPUTENBHOMO YNPaBNSOLWEro AOKY-
MeHTaMu, HeobxoaMMbIMU s 3P HEKTUBHOIO yrpas-
JIeHVs! IMYLLIECTBOM;

5)He BMeLLMBaTLCS B [EATENIbHOCTb MO YNpaB/ieHnio ero
VIMYLLIECTBOM.

HSTVS CEMbCKOXO3ICTBEHHOM NPOAYKLMK NPy AOCTaBKe
ee Npon3BoAuTeNeM B MECTOHAXOX/AEHNE 3aroToBnTens
WM B WMHOE ykasaHHoe MM MecTo. OTka3d BO3MOXEH
B C/lyyae HeCOOTBETCTBUS MPOAYKLMMU YCNOBUSIM [0-
roBopa o KONM4ecTBe, aCCOPTVMEHTE, Tape U ynakoBKe.
3aroToBuTenb 0653aH BO3BPATUTL NPOU3BOAUTENIO OT-
XoAbl OT NnepepaboTaHHO Npoaykumu. Mpu oTkase BO3-
BpaLLeHNst 0TX0A,0B 6pems 10Kka3biBaHNS HEBO3MOXHO-
CTW BO3BpaTa OTXOJI0B JIEXMT Ha 3aroToBUTENE.

0GcTosTeNbCTBA HENPEOAONMMON CWIbl — MPU-
POAHbIE CTUXUIHBIE SIBIEHUS, Pe3KUe TemmnepaTypHble
KoneGaHus, BnekyLme rubenb ypoxas Uam ero no3gHee
co3peBaHue, Noxapbl, YHUYTOXMBLUVE ypoXxa, rpafgo-
61TVe, NaBOAKW U HABOAHEHMS - OCBOGOXAAIOT MPOU3-
BOAMUTENS OT OTBETCTBEHHOCTU 3@ HEUCMOJHEHME 065-
3aTesnbCTB M0 OroBOpY.

Yer TCS MO OTBETCTBEHHOCTb
3aroToBUTENS 32 HECBOEBPEMEHHYIO OMNiaTy 3aKyrnieH-
HOWI CeNbCKOX03AICTBEHHO NPOAYKLMM. 3aroToBUTENb
yMiauvMBaeT NPOVN3BOANTESNIO NPOAYKLIMM NEHIO B pasme-
pe 2 % OT CyMMbl HECBOEBPEMEHHO OMTa4EHHOMN MPOAYK-
LMK 3a Kaxnaplil AeHb NPOCPOYKM MnaTexa, a npu npo-
cpouke onnatbl 6onee TpuauaT aHel - B pasmepe 3 %.
Mpy 3TOM B3bICKaHWE NEHW MPOU3BOAUTCS B Ge3akLenT-
HOM nopsiake 6aHKOM 3aroToBUTeNs (nokynarens)

MpenycMoTpuBaeTCs HeycTolika 3a BUHOBHOE HEVCMON-
HeHne 0693aTeNbCTB NPOU3BOAUTENEM CENbCKOXO3AN-
CTBEHHOIM MPOAYKLMW MO ee nepenade B 00YCNOBNEHHbIN
cpok HeycTolika B3bickmBaeTcsi B paamepe 50 % ot cTou-
MOCTV HELONOCTaBNEHHOM NpoAyKuMK. B Takom xe pas-
Mepe yCTaHOBJIEHa HeycToiika 3a 0Tka3 3aroToBUTENs
NPUHSTE NPOAYKLMIO.

<



58. JOrOBOP APEHAbI NPEANPUATUI

Joroeop apeHap! NPeAnpPUSTUIA - CormaLLieHre, No
KOTOPOMY apeHaoaaTeNb 06s3yeTcs NpefoCcTaBUTb apeH-
[laTopy BO BPEMEHHOE BafeH/e U Nosb30BaHve 3a rnary
NPEeAnpUSTAE U BXOASILLME B €0 COCTaB 3EMETbHbIE Y4acT-
KW, 30aH1sI, COOPYXeHusl, 060pyA0BaHM1e 1 ipyre OCHOB-
HblE CPEACTBA, UMYLLECTBEHHbIE U UHbIE UCKIIIOUUTENb-
HblE MpaBa.

Llenb apeHAbl - NpojosiXeHne apeHaaTopoM npo-
MBbILLNEHHOW (XO3SIMCTBEHHOW) U KOMMEPYECKO aKCnnya-
Tauum.

OGbeKT apeHAbl — rocyJapCTBEHHOE U MYHULIU-
nanbHoe NpeanpusiTue.

ApeHpopaTtenb — COOTBETCTBYIOLLMIA YNONHOMOYEH-
HbllA FOCYAAPCTBEHHBIV UM MYHULUMNANbHBIA OPraH.

MarepuanbHble LeHHOCTW, OTHOCSALLMECS K 060POTHBLIM
cpefcTBaM NpeanpusTUs, nepefaloTcs apeHaaTopy Ha
YCNOBUWSAX, B NOPSJKE U B Npefenax, onpenesieHHbIX 4,0-
roBOPOM

ApeHpaTop MOXeT npuobpeTtaTb NpuHaznexaue
apeHgofaTenio nNpasa BlafeHust U nosib3oBaHUs 06bek-
Tamu, SBASOWMMNCA COBCTBEHHOCTBIO TPETBUX INLL, HO
HaxoAALMMMNCS B MOSIb30BaHWW Y apeHaoaaTens no fo-
rOBOPY WM Ha APYroM 3aKOHHOM OCHOBaHWN.

ApeHpofaTenb MOXET YCTYnuTb apeHaaTopy npasa
TpeBoBaHus, NEPEBECTY Ha HEro I0NITU, OTHOCHLIMECS
K npeanpusTuio. MosnyyeHHble Ha OCHOBaHWM NLLEH3UK
npasa He noanexat nepejaye apeHaaTopy.

MepeBop fonra Ha Apyroe NnLo A0NYCKAeTCs TONbKO
C cornacus kpeputopa u 06s3biBaeT apeHaoaartens ao
nepefayv NPeanpusTMs B apeHay NMMCbMEHHO YBEAOMUTL
06 39TOM KpeauTopoB KpeauTtop, nonyymBLLWii yBEAOM-
NleHVe 1 He COOGLLUMBLLNI apeH 0 AaTe Mo MMCbMEHHO
0 CBOEM COracuu Ha nepesop AoNra, Brpase B Teye-
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59. AOFOBOP NOAPSAMA.
OBLWUE NOJIOXEHUS

Doroeop noapsaaa - cornaleHue, no KOTopoMy ofHa
cTopoHa (noapsaaynk) 06s3yeTcsi BbINOAHUTL NO 3ada-
HWIO PYrOil CTOPOHBI (3akasyuka) onpeaeneHHyo pabo-
Ty 1 coaTh ee peaynbTaThl 3aKa3uuky, a 3akasunk 06s3y-
eTcs NPUHATL pesynbTaT PpaboTbl U ONNATUTL €ro.

3apaHue Npu KPynHbIX NOAPSAHBIX paboTax Bbl-
paxaeTcsi B hopme npunaraeMoni K JOroBopy NpoekTHON
1 TEXHUYECKOM AOKYMEHTaLMK, B APYTVX Cy4asix - B BUAE
[I0rOBOPHOrO pas3aena WM yCnoBus Camoro orosopa
noApsAa o ero npeamerte.

MoapsiaHble paboThl BbIMOMHSAIOTCS U3 MaTepuanos,
cunamu 1 cpeacTBamMu NOAPSIAYMKA, KOTOPbINA HECET OT-
BETCTBEHHOCTb 3a Hajjiexallee KayecTBO NpeaocTas-
JIEHHbIX MaTepUanoB 1 060PYA0BaHUS.

Moapspyuk He Bnpase Tpe6oBaThb YBENNYEHNS LieHbI,
COrnacoBaHHOW C 3aKa34MKOM.

MoApsaYMK MOXeT BbIMOAHATE PaGOTy NWUYHO WK
C MpuBIEYeHeM cybnoapsiAMKOB, BbICTYMast B PO re-
HepasbHOro NOAPSAYMKA, KOTOPLIM SBASIETCS rpaxaa-
HUH WK OpraHusaums ¢ npaBamm IPUANYECKOro Iuua,
NpuHsBLIKE HA cebs BbiMONHEHME PaboT Mo [OroBopy
noapsaa U NpUBMEKLINE K UX BbIMOSHEHWIO APYIMX fuL,
(cybnoapsaumnkos).

Cy6noapsaauYMK — rpaxaaHuH vnn opraHusaums
C npaBamMyi OPNANHECKOrO LA, NPUBJIEYEHHbIE TEHMNOA-
PSAYMKOM Mo cyBrnoapsiiHOMY JOrOBOPY 1S BbIMNONHEHUS!
4acTn paboT, NPeAyCMOTPEHHbIX ,0r0BOPOM Noapsiaa.

06513aHHOCTU U MpaBa COMOAPSAYMKOB 3aBUCAT OT
obbekTa noapsiaa. Mpu ero HEAENMMOCTU OHU CHUTAIOT-
CS1 CONMAAPHBIMM JOMKHUKAMU U KpeaTopaMu, npu ae-
JINMOCTM - 06beM 00S3aHHOCTEN 1 NpaB OnpenenseTcs
B COOTBETCTBME C €r0 [oNel, yka3aHHON B JOroBope.
Mpy ero oTCYTCTBMAM [,OMM CONOAPSAYMKOB CHATAIOTCS
{HABHbIMU.
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60.0COBEHHOCTU AOrOBOPA
CTPOUTEJIBHOIO NOAPSAA.

SAKJIIOYEHUE, UBMEHEHUE

N PACTOPXEHUE [OFTOBOPA

JLoroBop CTPOUTENILHOrO NoApsaAa - CornalleHe,
Nno KOTOPOMY NOAPAAYNK 06A3yeTCcs NOCTPOUTbL MO 3aja-
HUIO 3aKa34unka Oﬂpe,ﬂ.eJ'IEHHbIVI 0OBLEKT UM BbIMONHUTL
VHblE CTPOUTENbHbIE PaBOThl B YCTAHOBNEHHbI AOM0BO-
POM CpOK, a 3aKka34ynk 0693yeTcs co3aaTb NOAPSAUHNKY
HeobxoavMble YCOBUS AN BbINOSHEHWS paboTbl, Npu-
HATb UX Pe3ynbTaT N ONJaTUTb €ro.

O6GBbEKTOM CTPOUTENBHOrO NoApPaAa SBNAITCS OT-
[enbHO CTosee 34aHne Unn COopYXeHne, Hepa3pbiBHO
CBSA3aHHbIE C HUM 060PYA0BAHNE, UHCTPYMEHTbI, MHBEH-
Tapb, BHYTPEHHWE UHXEHEPHbIE CETU, BOAOCHAOXEHME,
anekTpocHabxeHune, noacobHble U BCMOMOraTesbHble
HafBOPHbIE NOCTPOKM Y PA3NNYHOIO Poaa MHbIE PaboTbl
v 3atpaTbl.

AoroBop MmoxeT ObiTb OMOJIHEH 0GSA3aHHOCTA-
MM, MO KOTOPbIM NOAPSAAYUNK AOMKEH HE TONbKO 3aBep-
LWNTb CTPOUTENLCTBO BCEro 06b9KTa, HO 1 nepenatb
nepcoHany 3akasyvka TeXHUYECKMe 1 yrnpasneH4Yeckne
HaBbIKW U 3HaHWSA, MPUHATL Ha cebs puck npodeccro-
HasbHON NOoAroTOBKM NepcoHasna 3aka34vunka.

3akasumnk — GU3NYECKOE NN IPUANYECKOE NNLLO.

MoApsafYnKk fONXKEH UMETb NNLLEH3UIO, KOTOpas
[encTeuTensHa Ha TeppuTopumn P, ecnu nonyyeHa ot
denepanbHOro opraHa 1 Ha TEPPUTOPUM ONPeaeneHHo-
ro cyobekta PO, ecnu BbigaHa unv nepeperncTpuposa-
Ha KOMMETEHTHLIM OPraHoOM JaHHOro cybbekTa Pd.

[loroBOpOM MpeycMaTprBaeTCsi CTPAxoBaH1e UMYLLECT-
Ba 1 CTpaxoBaHWe OTBETCTBEHHOCTU 3a NPUYMHEHWE Bpe-
na Mo uMyLLLEeCTBEHHOMY CTPaxX0BaHMIO HA CTOPOHY MOXET

X BbITb BO3MI0XEHA 06S3aHHOCTL CTPAxoBaTb MMYLLECTBO MO




[0roBopy, 3aklo4eHHOMY B CBOIO MOMb3Y WK B NOMb3Y
KOHTpareHTa. Ecnu BbinnayeHHOe KOHTpareHTy CTpaxoBoe
BO3MeELLIEHNE HE MOKPbIBAET €ro y6bITKl/I, OH Brpase B3biC-
KaTb CO CTOPOHbI, 065I3aHHOI 3aCTPaxOBaTh COOTBETCTBY-
IOLLEE UMYLLECTBO, Pa3HULY MEXAY NOHECEHHLIMU YObIT-
KamMu 1 BbiNIa4€HHbIM €MY BO3MELLEHUEM.

0O6beM 1 cogepxaHue paboTbl NoapaaYMKa ycTaHas-
NIMBAETCS NPOEKTHOW N TEXHNYECKON AOKYMEHTaUMNEN.

I'IpoeKTHaq JAOKYMEHTauUnsa n cMmeTa COCTaBATCA Ha
Kaxablii 06BLEKT NOCTPOWKMN, PEKOHCTPYKLMN UK pacLlum-
peHus. OHu B nonHoM oGbeme npeacTasnstoT coboi
COOTBETCTBYIOLLEE JOrOBOPHOE YCNOBHE.

nO,lJ,pmJHI/IK YBEOOMNFET 3aKa3yunka 06 OﬁHapyM(eHHbIX
HegocTaTkax U npuocTaHaBNMBaAET CTPOUTENIbCTBO, NPU-
HUMasi Ha cebs PUCK TOrO, 4TO 3aKa34ymK OTKaxeTcs
onnaTtuTb A0ONOJIHUTESIbHbIE paﬁOTbI.

Korpa noapsiauvk oTkasbiBaeTcs NponM3BeCcT 40onon-
HUTEJbHbIE pa60TbI, 3aKa34uK BnpaBe B3blCKaTb BO3HUK-
LwKne y Hero yBbiTKM C NoapsaYvka B NoaHOM oGbeme.

Pasmep, CPOKU 1 MOPAAO0K OonnaThbl BbIMOJIHEHHbBIX pa-
60T onpeaensioT CTOPOHbI. PacyeTbl OCYLLECTBASIOTCS
B popme aBaHCOB MBO Nocne 3aBepLUeHns Bcex paboT
Ha o6bekTe CcTpouTenbCcTBa.

Co6CTBEHHMK COOPYXEHUS U 3KCMAyaTMpyloLLas opra-
Hu3aums obecneymBaloT cobNOAEHNE HOPM U MpaBun
6e30MacHOCTM COOPYXEHUIA MPU UX CTPOUTENBCTBE, 3KCM-
nyatauuu, pemMoHTe, BblBOAE U3 3KCnyaTauun 1 1NKBn-
Aauun nytem COCTaB/ieHUs aeknapaumn 6930|'|aCHOCTM,
yTBEpPX/JaeMoi opraHamn Haa3opa 3a 6e30MacHOCTbIO
COOPYXEHWA.

Jara BBoaa 0GbekTa B 9KCIUTyaTaLuMIO - [eHb MoA-
nncaHus akTa I'OCy,ELapCTBeHHOVI I'IpVIeMO‘-IHOI?I KomMuccu-
eil, a aTanos paboT - AeHb NPUEMKMN UX pabounmMm Ko-
MUCCUAMHN.

JloroBop ponxeH copepxaTb 4YeTkoe onpepeneHue
CPOKOB BbIMOJIHEHMS PaBOT. [py OTCYTCTBUM HayasbHO-
r0 N KOHEYHOro CPOKOB BbINONHEHUS paboT J0rosop
CUNTAETCS HE3AKIIOYEHHBIM.

LleHa noroBopa MOXeT BbiTb NPUOAN3UTENBHOM, NPU
KOTOPOI NOAPSAYMK CTABUT Neper, 3aka34MkoM BOMpPoOC
0 CyLLECTBEHHOM MOBbILLEHUN LiEHbI, N TBEPAOIA, KOTOpas
He noanexwT nepecmoTpy. K LeHe cTopoHamu MoryTt
COrnacoBbIBaTLCS CKUAKW U JoNnaThl.

OpuH 13 crocoGoB obecneveHns 00S3aTeNbCT. -
yAepxaHue, npaBo Ha KOTOPOe BO3HWUKAET MpU HeyrnaTe
3aKa34K1KOM YCTaHOB/EHHOM LieHbl NOAPSiAa.

He ponyckaetcsi 0OAHOCTOPOHHMWIA 0TKa3 OT UCMONHE-
HUs obs3aTenbcTea. 06 OTkase OT JOroBOpa 3aKasynk
HanpasfisieT NoAPAAYMKY U3BeLLeHVe, JaTa nosyyeHus
KOTOPOro BAUSIET HA PacHEThl MEXAY HUMU, 1 ynnayvea-
€T 4aCTb LieHbl NPOMOPLMOHAbHO PaboTaMm, BbIMOSIHEH-
HbIM [10 IaThl MOMYYEHNS M3BELLEHUS], @ TaKxke BO3MeLLa-
€T NPUYUHEHHBIE YObITKN.

Mpn NpuemMke BbINOMHEHHbLIX PABGOT 3aKka3ynk 06s3aH
YAOCTOBEPSATH VX aKTOM NGO MHBIM JOKYMEHTOM, KOTO-
pble PUKCMPYIOT HEeAOCTaTKM BbINOMHEHHbIX PaboT.
Hepnocrtartku pensatcs Ha:
1)aBHble, ycTaHaBnnBaeMble npu 06bIMHOM cnocobe

npuemku;
2)cKpbITble, KOTOPbIE NPY TaKOW NPUEMKe He MOryT ObiTb

YCTaHOB/EHbI.

KauyecTBo paboThl onpenensieTcs 40roBopoM, nNpuno-
KEHVEM K HEMY U/ B OTChISIKE K MIHOMY JOKYMEHTY (CTaH-
[apTy, pyKoBoACTBY) B0O3MOXHO BbINONHEHVe noapsiaa
no o6pasLly (PUCYHKY)

Mpu Heka4yeCTBEHHOM BbINOMHEHUM PaboThl 1 HeycTpa-
HEHWe HeoCTaTKOB B Pa3yMHbIii CPOK 3aKa3uuk Brpase
0TKa3aTbCs OT A0roBopa 1 TpeboBaTh BO3MELLEHNS YObIT-
KOB. lNpu OTCYTCTBUM B LOrOBOPE rapaHTUIAHOrO Cpoka
Ansi OGHApYXeHWs HelOCTAaTKOB YCTAHOBNEH CPOK, He
npeBbILLAOLLWIA ABYX NeT.

HVe Tpex MecsiLieB NOTpe6oBaTh NPEKPALLEHUS UNK A0-
CPOYHOTO WCMOJIHEHWNS 06SI3aTeNLCTB U BO3MELLEHUS
NPUYUHEHHBIX 3TUM YObLITKOB. HeyBe[oMNeHHbIV Kpeau-
TOP MOXET NPeAbsSBUATL UCK 06 NCMONHEHWUW NN NPeEKpa-
LLEHNN 06S3aTeNsCTB N BO3MELLIEHWN YOBITKOB B TEYEHVE
rofia Co [Hs, KOraa OH y3Han Wnu AOMKeH Gbin y3HaTb
0 nepefaye NPEANPUATUAS B apeHay.

MpeanpusiTve nepenaeTcs Ha OCHOBE MEPEAATOHHOTO
akTa. 1o 3T0ro NPOBOAUTCS UHBEHTAPU3ALWS, COCTaBSA-
eTcs GanaHc, oTpaxalolwmii BCe akTUBbI M AOAMN Npef-
npusiTus. MepeaaToyHblii akT COCTABMISIETCS HA OCHO-
BE [AaHHbIX, MOMYHYEHHBIX MO MTOraM WHBEHTapuU3aLum
1 OTPaXeHHbIX B ero 6anace, Npy 3TOM NepeyncisioTcs
06BEKTHI, BXOASLLME B COCTaB NPEANpUsTAS 1 Nepeaasae-
Mble B apeHly, ykasaHbl /X 6alaHCOBasi CTOMMOCTb, MpPo-
LIEHT M3HOCA 1 OCTATO4Hast CTOMMOCTb. [MepeaaToyHbIit akT
NOANUCLIBAETCS aPEHAOATENEM U apeHAATOPOM.

ApeHpaTop Bnpase npoaasaTb, 0OMEHVBaTh, NPeo-
CTaBAATb B3alMbl MaTepUasbHble LLEHHOCTU, BXOASLLME
B COCTaB MMYyLIECTBA apPeH0BAHHOMO NPEAnpUsTUS.
Mpy NCNONL30BaHUK STVX NPAB aPEHAATOP HE BMPaBe HU1
YMEHbLLATH CTOMMOCTb MPEANPUSITUS N HU HapyLLaTb Mo-
NIOKEHWS OrOBOPA apeH/bl, ONPEAENSIOLLNE COXPaHEHNE
npodus NPOU3BOACTBA WM YCTaHABNMBAIOLLME TE UMK
VHbIE OTPAHUYEHUS B MONb30BAHUM OTAENbHLIMA 0GbEK-
Tamu. ApeHaaTop 06s3aH NoanepX1BaTh Npeanpuate
B HAJ/IEXaLLEM TEXHNYECKOM COCTOSIHUM B TEYEHUE BCe-
ro CPOKa apeHAbl, MPOBOAUTHL TEKYLLMIA U KanUTasIbHbIN pe-
MOHTbI.

Mpy NpekpaLLeHn JoroBopa apeHaaTop BO3BpaLLaeT
apPEeHA0AATENI0 NMYLLECTBEHHBIA KOMMIEKC CO BCEMU
BXOASLLMMU B COCTaB NPEANPUATUS 0GLEKTaMK, COOT-
BETCTBYIOLUMMY NpaBamu 1 obs3aTenscTeamu. Bosspar
NPOU3BOAMTCS MO aKTy, NOANUCHLIBAEMOMY 06EMMU CTO-
poHamu.



61.40roBOP BOSME34HOIO OKA3AHUS
YCNYr. NOHATUE, COOQEPXXAHUE

Doroeop BO3Me34HOr0 OKa3aHUs yCnyr - cornia-
LeHWe, No KOTOPOMY OfiHAa CTOPOHA (MCNONHWUTENb) 065~
3yeTcs okasaTb YCNyry nNo 3a4aHuIo Apyroi CTOPOHBI (3a-
Kas4uka), a 3aKka3ymk 06s3yeTcst onnaTUTb 3T YCNyru.

Mo noroBopy BO3ME3AHOI0 0kasaHWs yenyr UCNOAHW-
Tenb 06a3yeTcs coBepLuaTb ONpefeneHHble AercTBUsS
W OCYLLECTBNATbL onpeaenieHHYo 0eATeNIbHOCTb, He-
KOTOpPbI€ U3 KOTOPbIX HE OCTaBAAOT MaTepuanbHOro pe-
3ynbTara, a Apyrne UMeloT MaTepuanbHblin peaynbTar.

CTopoHamu norosopa BO3Me3HOr0 OKa3aHusa
ycnyr gaBigloTCA UCNONHNTENb U 3aKa34uk, B KayecTse
KOTOPbIX MOTYT BbICTyNaTh KaK rpaxgaHe, Tak v opuau-
yeckue nuua.

[Doroeop sBnseTcs
HbIM U IBYCTOPOHHUM.

JleATensHOCTb N0 0Ka3aHUIo HEKOTOPbLIX BUAOB YCAyr
noanexuT NueH3npoBaHUo

Kpaorosopam Bo3Me34HOro oka3aHus ycnyr oT-
HOCSITCSl JOrOBOPbI N0 OKa3aHUIO YCAYr:
1)cBsiau;

2) MEOVILMHCKMX;

3) KOHCYNbTaLMOHHBIX;

4) no oby4eHuio;

5)TYpPUCTUYECKOMY OBCIYXMBAHUIO U WHBIX.

Jorosop BO3Me3HOro oKa3aHusl YCNyr siBnisieT-
€S NyGNIMYHBIM, KOra OpPraHn3aLst no xapakTepy CBOew
[lesTeNnbHOCTY 00si3aHa OKa3aTb COOTBETCTBYIOLLYIO yC-
YTy KaXnomy.

Wcnonnutens AOJ/DKEH UCMOJNIHUTL YCNYry IMYHO, eciin
MHOE He NpelyCMOTPeHO A,0roBopoMm. BoanoxeHwe 06s-

HCya. , n-

3aresibCTBa Ha TPeTbe JINLO BlieYeT HeﬂeVICTBMTeﬂbHOCTb .

porosopa. MIcnonHeHue ycnyry TpeTbym AMLIOM BO3MOX-
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62. MPABOBASI PABOTA
B COEPE NPEANPUHUMATENIbCTBA

MpaeoBas pa6oTa B chepe npeanpuHMMaTenb-
cTBa - cucTema mMep no obecneyeHnio Npas 1 NHTepe-
COB CYGbEKTOB NPEeANPYHUMATENbCKO AESTENbHOCTU.

OcHOBHble 3aAauu nNpaBoBoi paboTbl B chepe
npeanpuHuMmarTenbCcTBa:

1) obecneyeHne cobnoaeHNst 3aKOHHOCTU B AeATeNbHO-
CTN XO3AMCTBYIOLLErO CyObeKTa Npu peannaauum ero
ueneim;

2) 3aluTa ero npas U 3aKOHHbIX NHTEPECOB NMpu B3anMo-
LEeViCTBUM C OpraHaMu rocyAapCTBEHHON BaCTU 1 ynpas-
JNeHus, MyHUUUnasbHbIMK 06paSOBaHVI9IMVI, KOHTpareH-
TaMun No gorosopam, cC COBCTBEHHUKOM nmMmyulecTBa,
paGOTHI/IKaMVI napyrmumm Cy6beKTaMI/I, BCTynatoLmMu BO
B3al/|MO,ELeI7ICTBI/Ie C3TUmM Cy6beKTOM npeanpuHuMartesnb-
CKOW AesTEeNbHOCTY.

Haunbonee pacnpocTpaHeHHOW ¢opmoit NpPaBoOBOro
obecneyeHns nNpeanpuHMMAaTeNbCKOW AesTenbHOCTH
ABNAETCA Hann4yne B 0praHVI3aLLVI0HHO-yI'IpaB}'IeHLIeCKOVI
CTPYKTYpE XO3AiCTBYIOWErO Cy6bekTa lopuamnyeckom
CNyx06bl.

NMpaBoBas 0OCHOBa AEATENIbHOCTU IOPUANYECKUX
cnyX06 KOMMepYeCcK1X OpraHu3aunii - MexayHapos-
Hble LOrOBOPbI, 3aKOHOAATENLCTBO P, UHbIE NPaBOBblE
aKTbl ¥ MHOIO4YMUCJIEHHbIE BHYTPEHHWE OOKYMEHTbI, pa3-
paboTaHHble U NPUHATbIE CaMOW OpraHu3auunen.

B KpYnHbIX X03ACTBYIOLUX CYyObEKTaxX IopuAan-
yeckue cnyx6bl UMeloT OpraHnM3aumMoHHo 060c006-
JNeHHble ceKTopa:
1)A.0roBOPHO-NPaBOBOWA;
2)NpeTeH3nOHHO-NCKOBOIA;
3)KopnopaTuBHBbIiA;
4(BHYTPEHHEro HOPpMOTBOPYECTBA;

5) npaBoBOro 06ecneyeHns TPYAOBbIX OTHOLUEHWA.
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63. TOBAPHbI U KOMMEPYECKWUWA KPEOUT

ToBapHbIit KPeauT - 0693aHHOCTb OAHON CTOPOHBI
npefocTaBnTh APYroi CTOPOHE Bely, OnpeaeneHHble
POLOBLIMUTNPU3HAKAMU.

ToBapHbIii KpeaUT NpeaHa3HayYeH 419 YA0BIeTBO-
peHns NoTpeBHOCTe NnLa B NPOAyKTax NPou3BoACTBa
I'IOTpeﬁﬂeHVlﬂ, KOTOpble Ha MOMEHT 3ak/lto4eHna 0oroso-
pay aToro nmua oTcyTcTByeT. TOBapHbIN KpeauT fiB-
nfAeTcs pasHOBUAHOCTbIO KOHCEHCYaNbHOrOo 3aii-
Ma, NoaTOMy Ha KpeauTopa Bo3naraeTcs 0653aHHOCTbL
nepepartb 3aeMLUMKY BeEWW, onpepenseMble poaoBbIMU
npu3Hakamu.

MpeameTamu KpeAUTHOro AOroOBOPa MOryT ObITh
Takne ToBapsbl, Kak CENbCKOX03SMCTBEHHAs MPOAYKLMS,
nonycdabpukartsl, Cbipbe, FOPIOYECMa304HbIE MaTeprasibl.

CTopoHamMu aoroBopa MoryT BbiTb N0ObIE CYGbEKTbI
rpaxaaHckoro npasa. Tak kak 40roBop TOBAapHOro kpeam-
Ta 3aKk/o4yaeTcHd B NPOM3BOACTBEHHbIX LeNsX, K HeMy npu-
MEHSAITCA He TOJIbKO Npasusa, OTHOCSLWMECs K KpeguTy,
HO ¥ YCNOBUS O KONMYECTBE, 06 aCCOPTUMEHTE, O KayecT-
Be 1 Ap. YCnoBue 0 KONMYeCcTBE TOBapa MOXET BbiTb CO-
rnacoBaHoO NyTemM yCcTaHOB/IEHNS B 4OrOBOpE rnopsiaka ero
onpegenexHns, NPoaaxu B COOTBETCTBYIOLWMNX eauHuLax
n3MepeHns uan B AEHEeXXHOM BblpaXeHun. Ecnm nokyna-
TeNb NPUHAN TOBap B KOMYECTBE, MNpeBbilLaloLLeM yKa-
3aHHOE B 4Or0BOPE, AONOHUTESbHbIV TOBAaP AOMKEH ON-
naymBaTtbCs MO LieHe, onpeaeneHHoln ana Toeapa.

Mpopasewy, 0693aH nepegatb TOBapbl MoOKynaTesnio
B OMpefeneHHOM acCOpTUMEHTE: Mo BMAaM, MOAENsM,
pa3mepam, LBeTam v MHLIM NpuaHakam. MNokynarens Bnpa-
BE M0 CBOEMY BbIOOPY NPUHSTL TOBapbl, KOTOPbIE COOT-
BETCTBYIOT YCIOBUSIM 06 aCCOPTUMEHTE, U 0TKa3aTbCs OT
WX NPUHATUSA, NOTPeboBaTh 3aMEHUTL TOBApbI.

FapaHTWiiHBIA CPOK — Nepuoj BpeMeHW, B TeHeHne

LLITaT topuanyeckmx cnyx6 COCTaBAsiloT B OCHOBHOM , .KOTOPOro TOBap CYMTAEeTCsi MPUrOAHLIM NS 0BLIMHOMO

“IOPUCKOHCYNbTHI C BLICLUMM UK CPeAHUM NPodeccno- Xero MCnonb30BaHUs.




Ecnn Ha ToBap yCTaHOBNEH rapaHTUiHbLIA CPOK, TO
nokynaTesb BrpaBe NpeabsBisTb TpeﬁOBaHMH, CBSAA3aH-
Hble C 06Hapy)KeHVIeM HEeOoCTaTkoB B TeYEHMe rapaH-
TUiAiHOro cpoka. lNpy nepepaye HEKOMMNNEKTHOrO ToBapa
rokynatesb Mo CBoemy Bbibopy Brpase notpe6osatb OT
npoaaBua yMeHbLLIEHUS I'IOKyI'IHOI7I LEeHbl, JOYKOMMIEKTO-
BaHMA TOBapa B OI'Ipe,lJ.EJ'IeHHbIﬁ CpPOK.

OcoGeHHOCTLIO ycnoeBus o6 onnaTte ToBapa
B KPeAUT IBASETCH TO, YTO 3TO HapyLUeHWe AaeT nNpaso
npoAasLy Tpe6oBaTh BO3BPATA HEOMMAYEHHOrO TOBapa.
Ecnu LeHa yCTaHaB/nBaeTCcs B 3aBUCUMOCTU OT Beca
TOBapa, TO OHa OnpeaensieTcs no Becy HeTTo. LleHa Ha
TOBap NOANEXUT NBMEHEHUIO. 370 3aBUCWT OT Nokasare-
neit, 06yCnoBAMBAIOLLMX LiEHY TOBapa, ce6ecToMMocTu,
3aTpar.

noxynarenb 06s3aH onnatnTbL TOBap NOJIHOCTbIO NN
4aCTUYHO B CPOK [0 Nepeaayn NpoAaBLoOM ToBapa.

Mpopaasey Bnpase notpeboBaTb onnatbl NnepeaaH-
HOro ToBapa man Bo3Bpara Heornsa4eHHbIX TOBapoB, ecin
nokynatersb, KOTOprIﬁ nony4yun ToBap, He UCNonHAeT
06513aHHOCTb MO ero onnare.

MpoaaHHbIi B KpeauT ToBap NPU3HAETCS HAaXOANALLMM-
csi B 3a0re y nNpofasLa ¢ MOMEHTa, Koraa Tosap Gbi
nepegaH nokynarento

Ycnoeuem KOMMep4YecKoro Kkpegurta ssngderca
VCMNOSHEHWE KaKon-nnbo OﬁﬂsaHHOCTI/I, B cuny KOTOpOI;l
0fjHa CTOPOHA NMPefoCTaBNSIET APYroit CTOPOHE OTCPOY-
KY U paccpouKy.

Kor,u,a TOBapbl NMNOCTaB/IAOTCA paHee Ux onnatbl, BCS-
KOe HecoBMnageHne BO BpEMEHN MOXET CHMTATbCH Kpe-
AnToBaHUEM BCTpeHHbIX'OﬁHsaHHOCTeﬁ.

HasbHbIM 06Pa30BaHNEM, a TaKKe SKOHOMUCTbI, Byxran-
Tepbl, Aenonpoussogutenn, oTeevalolme 3a KOHKPEeTHbIe
COCTaB/ISIOLLME NPABOBON PabOThl.

DyHKUUMN IOPUANYECKUX CNyX6 rpynnupyloT no
cneayoWMUM Hanpas :

1) BHYTPEHHEE HOPMOTBOPYECTBO 1 06ecneyeHme 3aKoH-

HOCTK Opl'aHME}aLJ,MOHHO-paCI‘IOpHﬂMTeJ‘IbHOI‘/ﬁ AOKYyMeEH-

Tauum;

) BOrOBOPHO-NpaBoBasi paGoTa;

)NPeTeH3NoHHO-1CKoBas paboTa,

)yCnoBHo-kopnopaTusHas pabota;

5) obecneyeHne NPaBoOBLIMY CPEACTBAMMN KAYeCcTBa Bbl-
MycKaemo NpoAyKUnm;

6) obecneyeHre coLmanbHOro NapTHepCTBa B OpraHu-
3aLMK, KOHTPOJIb 3a COBMIOAEHNEM TPYAOBOTO 3aKOHO-
nartenbCTBa, y4actue BoO Bsammoqeﬁcmmm C npeacrta-
BUTENbHbIMWN OpraHammn paGOTHMKOB;

7)dopmMmnpoBaHme NPaBoOBO KyNbTypbl OPraHu3aunm.
lOpuanyeckas cnyxba OCyLeCTBASET KOHTPO/b 3a

COOTBETCTBMEM Tpe6OBaHVIﬁM 3aKoHOOATeNnbCTBa U BHYT-

PEeHHNUM OOKYMEHTaM OpraHn3aunm opraHm3aunoHHO-pac-

NOPSANTENbHON AOKYMEHTALUN: NPUKA30B, pacropsxe-

HWUWA, UHCTPYKLMIA, APYIUX HOPMATUBHbIX aKTOB, U3AAHHbIX

PYKOBOAUTENAMU OpraHu3aumn, - u NPpUHUMAET Mepbl

K N3MEHEHUIO aKTOB, MPUHATLIX C HAPYLLEHNAMU ,D,el?ICTByIO-

Lero 3akoHoaatenbCTBa MM BHYTPEHHUX AOKYMEHTOB

opraHusauuu, nmbo K OTMeHe aKTOB, YTPATUBLUMX CUNTY.
AorosopHo-npaeosas pab6oTta KOMMep4ecKom

opraHmsauumobecneymBaer:

1) CBOEBPEMEHHOE N KaYeCTBEHHOE 3aK/YeHne npea-
NpUHUMAaTEeIbCKUX 40roBOPOB PasfiyHbIX BUAOB C KOHTP-
areHTamu opraHmsauuu;

2) CTPOruin KOHTPOb 32 UCMONIHEHNEM [,OrOBOPHbIX 0651~
3aTeNbCTB CaMOWi OpraHn3aumeit n ee KOHTpareHTamu;

S)aHanms MPUYNH, BbI3blBAOLLMX HENCMONHEHWE U HE-
Hagsiexallee UCMOoNHeHNe JOroBOpPOB B cdhepe npea-
npuHMMaTenbCTBa, pPas3paboTky MeponpusaTUA no
YCTPAHEHUIO 3TUX MPUYUNH.
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HO B OrOBOPAX, KOTOPbIE 3aKII0HAIOTCS C NOCPEAHNKaMU,
rzie UCTONHUTENb 06ECMEeYNBAET NCTMIONHEHNE YCITYTU He
JINYHO, @ MPU MOMOLLY NPUBJIEYEHHBIX UM CMELIMANNCTOB.
Mo poroBopy 3akas3unk 06si3aH ONNATUTL OKa3aHHbIE EMy
ycnyru. Mopsigok U Cpoku OnpepensioTcs CTopoHamu
V1 YKa3bIBaIOTCS B OrOBOPE.

Mpy HEBO3MOXHOCTU WCMOJIHEHUS YCAyru, KoTopas
BO3HWK/A M0 06CTOATENLCTBAM, 32 KOTOPbIE HE OTBEYa-
€T HU UCTIONHUTESb, HY 3aKa3yuK, 3aKasynk BO3MeLLaeT
MCNONHUTENIO HaKTUYECKV NPOV3BEAEHHbIE UM PacXoabl
o UcnonHeHuio 06s3aTenscTea 06 okasaHUM yCayr.

Mpy HEBO3MOXHOCTM MCMONHEHNst 06si3aTenbCTBa Mo
06CTOATENbCTBAM, 3@ KOTOPbIE OTBEYAET UCTIONHUTENb,
OH He Brpase Tpe6oBaTb OT 3aka3uuka onnatbl yeayru,
a ecnn OHa yxe oryiayeHa 3akas4ynkom, o6si3aH Bo3Bpa-
TWUTb MONYYEHHYIO OT HETO AEHEXHYIO CYMMY, BO3MECTUTb
YOBITKV 1 YMNATUTL HEYCTOKY.

3aka3ynk 1 UCNONHNTESNb MOTYT B 1060 BpeMsi Kak 0
Hayasia 0ka3aHusi yCayru, Tak 1 10 ee 3aBepLUeHs OTKa-
3aTbCs OT UCMONHEHWS [OroBOPa. 3aKa3ynK MOXET OTka-
3aTbCs OT JOrOBOPA BO3ME3AHOI0 OKa3aHus yciyr npu
onnare UCMONHUTENIO BCEX PaKTUHYECKN MOHECEHHDBIX M
pacxonos. Mpu 0Tkase OT UCMOJIHEHWS OrOBOPA A0 Ha-
Yania oka3aHus yCnyru 3akasduvk BO3MeLLaeT UCToNHUTE-
nio ero dakTnyeckne pacxopbl, MOHECEHHble B LENsiX
MCMONHEeHNs OroBOpa 0 MOMEHTA OTkasa B cnydae
0TKa3a B MPOLECCe Oka3aHWs YCyri 3aka3yqnk Bo3mella-
eT daKTUieckme pacxodbl, NOHECEHHbIE UCMONHUTENEM
[0 3TOr0 MOMEHTA, B LENISiX UCTIONHEHUS TOW 4acTu 10~
roBopa, OT KOTOPO#1 3aKa34mMk 0TKasancs

OTkas3 VCMONHNTENS OT UCTIONHEHUS OrOBOPA BO3ME3 -
HOro OKa3aHwusi ycnyr AOMNyCKaeTCst Mpu NOSHOM BO3Me-
LLEHWs 3aKa34VIKy yObITKOB

0Cco6GEeHHOCThLIO A0rOBOPa BO3ME3AHOro oka3a-
HUSI YCNYr SIBNSIeTCS OTCYTCTBME BELIECTBEHHOrO
pesynbTaTta AencTBus.

MpeameT aorosopa — He pe3ynbTar paboThl, a Aeit-
CTBME WIN IeSTENbHOCTbL Camu Mo cebe.
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64. 4OroOBOP ®UHAHCUPOBAHUSA
nopa, YCTYNKY AEHEXXHOIO TPEEOBAHUS

AOFOBOP ¢MHaHCMpOBaHMﬂ nopa ycTtynky AeHex-
HOro TpeGoBaHUs - COrfalleHne, no KOTopoMy pu-
HAHCOBbI areHT nepenaeT KNMeHTY AeHeXHble CpeacTBa
B CHET IEHEeXHOoro TpeﬁOBaHI/IH KpegunTopa K A0JIKHUKY,
BbiTekawouwero n3 npeaocTtaB/ieHnNs KIMEHTOM TOBapoOB,
BbINOSIHEHUS PaBOT MK YCAYT TPETbEMY UL, @ KIMEHT
ycTynaeT GUHAHCOBOMY areHTy aTo AeHexHoe Tpebo-
BaHue.

yCTyI'IKa AEHeXHoro TpeﬁOBaHMH MOXET NCNoNb30BaTb-
c9 Kak cnocob obecneveHns NCNoNHeHUs Kakoro-nn6o
obsa3aTenbcTBa KMeHTa nepen CI)VIHaHCOBbIM AreHToM.

[ oroBop MOXeT BK/lO4aTb YC/IOBUS:

1) 0 BEAEHUM PUHAHCOBLIM areHTOM ByXranTepcKoro y4era;
2)06 okazaHuM GUHAHCOBbLIX YCNYr, CBA3AHHbIX C Nepe-

YCTYNAEHHbIMU TPeBoBaHNSMU.

®DUHAHCOBLI areHT OCYLLECTBASET KOHTPOSIb 3@ CBOE-
BPEMEHHOCTbIO MOCTYMAEHUA OTCPOYEHHBIX NAaTEXEN.
Paamep ero Bo3HarpaxaeHus onpeaensietcs cyMmamm
n cpokamu d)vmaucmposaqu KnneHTa, A0NOJIHUTENbHbI-
MU yCnyramu.

NMpeAaMeTOM yCTYNKu MOXeT BblTb HE OfHO, a He-
CKONbKO TpeboBaHUiA.

dDuUHaAHCOBbIN areHT BnpaBe 0Tka3aTbCs 0T TPeGOo-
BaHVIVI, B Onjiate KOTOpPbIX y HEr0 BO3HUKN COMHEHUS.

KnueHT HeceT OTBETCTBEHHOCTb nepen ¢II/IHaHCO>
BbIM areHTom 3a HeﬂeﬁCTBMTeﬂbHOCTb yCcTynaemoro ge-
HEXHOro TpeBOoBaHUs, HO HE OTBEYaEeT 3a ero HeUcnon-
HEeHne Unn HeHagnexaiiee NCrnosiHeHne.

NeHexHoe TpeGoBaHne cunTaeTca HefeiCTBU-
TeJIbHbIM, €C/NU KNMEHT y3Han O HeonnaTte A0/KHUKOM
nepeycTynieHHbIX TPe6oBaHW B MOMEHT NepeycTynKku.
Ecnn obcTositenscTBa He Oblnv M3BECTHbI KNNEHTY
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65. IOrOBOP BAHKOBCKOT'O BKJIAA

Joroeop 6GaHKOBCKOro BK/Iaaa - COryalleHvie, no
KOTOPOMY GaHK, MPMHUMAET MOCTYMMBLLIYIO OT BKIIAA4VKA UK
NOCTYNMBLLYIO 11 HErO IEHEXHYI0 CyMMY (BKNaz), 06a3y-
eTcs BO3BPaTUTh CyMMY BKIaZia ¥ BbINIATUTb MPOLIEHTBI Ha
HEe Ha YCJIOBWSIX, MPEAYCMOTPEHHbIX LOTOBOPOM.

Bxnapumkm — dursmyeckme n iopuanyeckme nuua.

JloroBop 3akno4aeTcsi B NPOCTOM NMCbMEHHO hopme.

OTcyTCTBME (haKTa 3a4NCNEHNs HA KOPPECTIOHAEHTCKMIA
cyeT 6aHKa CpeAcTB BKIaA4vKa, NepeyncneHHblx B 6e3-
HaJIMYHOM NopsAKe, paccMaTpuBaeTCst Kak HEBHECEHVE
BKNaja, UCKNIoHaloLLee ya0BNeTBOPEHME UCKa O BO3BpaTe
nenoauta.

CpouHble BKJ1aZibl - 3TO BKNAAbl, MO KOTOPLIM KIMEHT
He MoxeT TpeboBaTb BO3BPATa BHECEHHBIX M CPefCTB
paHee HaCTynieHns onpeJiesieHHOro B 40roBope 06cTos-
TenbCcTBa.

LleneBble BKnagbl — Pa3HOBUAHOCTb CPOUHBIX BKJIA-
[10B, KOTOPble BHOCATCS HAa AECSTb JIET HAa UMS UL, He
pocturwmx 16-neTHero Bo3pacTa.

YcnoBHble BKIaAbl BHOCATCS Ha MMs Apyroro nuua,
KOTOpPOEe MOXEeT pacnopsixaTbCsi BKIQAOM JULb MpU
cobnoaeHn yCnoBuii AN Npu HacTynneHun obctosn-
TENbCTB, yKa3aHHbIX BHOCUTENIEM B MOMEHT OTKPbITUS
cyeta.

BaHK BbiMia4nBaeT KIMEHTY NPOLIEHTbI B pa3Mepe Cy-
LLeCTBYIOLLE/i B MECTOHAXOXAEHWUW BKIAAYMKa CTaBKu
6aHKOBCKOro NpoLieHTa (CTaBky peprHaHCUPOBaHUS) Ha

AeHb ynnatel 6aHKOM BKaA4MKy CyMMbl €r0 BK1aaa.

Bknaabl Ao BocTpeGoBaHus. B atom cnydae 6aHk
BMpaBe B OJHOCTOPOHHEM MOPSAKE U3MEHSTb (YMEHb-
LIaTh UM YBEANYMBATL) pa3Mep NPOLIEHTHOM CTaBKM 3a
No/b30BaHVe CPeACTBaMU BKIAAUMKa.

Cpoku v NOPSAOK BLINAATHI NPOLEHTOB MO BKaay CO-

B MOMEHT MepeycTynkv TpeGoBaHusl, To ero OTBETCTBEH- F1aCOBbLIBAIOTCSA CTOpoHamy pn OTCYTCTBUM cornatue-
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66. OrOBOP BAHKOBCKOIO CHETA

HAoroeop 6aHKOBCKOro cyeTa - cornaileHue, no
KoTopomy 6aHk 0653yeTCs NMPUHUMATL U 3a4NCSTL NOCTY-
naiolLme Ha CHeT KINEHTa AeHeXHble CPeACTBa, BbINON-
HSATb PACMOPSKEHNA K/IMEHTa O NepeyncieHnm 1 Bblaade
CYMM CO cyeTa 1 MPOBEAEHUN IPYTMX OnepaLiii No cyeTy.

BaHk MOXeT MCnonb30BaTh HaxoAsLIMECH Ha cyeTe
KNIVEHTA IEHEXHbIE CPEACTBA.

Buabl 6aHKOBCKUX CYETOB:

) AENO3UTHBIN;

) pacyeTHbIN;

) TeKyLmia;
)TEKYLUMIA BaNtOTHbI
)

)

KOPPECMOHAEHTCKUI;

brHAHCUPOBAHWS KanuTaNbHbIX BIOXEHWIA.

MomelleHHble Ha GaHKOBCKUIA CHET EHEXHbIE Cpea -
CTBa K/IMEHTa CUMTAIOTCSA BKNIAZOM A0 BOCTpeboBaHUs.
BaHK BbIMna4MBaeT KIVEHTY NPEAYCMOTPEHHbIE LOrOBO-
POM NMPOLLEHTBI.

Mpu 3akno4eHnn gorosopa 6aHKOBCKOrO cyeTa K-
€HTYy OTKpbIBaeTCs cyeT. [ANs OTKPLITUA cueTa npepa-
CTaBNAIOTCS CreAylolmne 4OKYMEHTbI:
1)3asiBNeHne Ha OTKpbITME CyeTa,

2) CBUAETENbCTBO O rOCYAAPCTBEHHON pErncTpaLmm;

3(pelueHne o co3paHnn NpeanpuaTUS;

4) konusa ycTaBsa;

5) kapToyka ¢ o6pasuamm NoANNCen 1 oTT1CKa nevaTtu;

6)CcBMAETENBCTBO O MOCTAHOBKE HA YYET B HANOrOBbIi
oprak;

7)cnpaBka 13 OpraHoB CTaTUCTUKW;

8) perncTpaums B KayecTBe MnaTesibluvka CTPaxOBbIX

B3HOCOB;

9) LOKYMEHT, NMOATBEPXAAIOLLMIA MONHOMOYUS AOMKHOCT-

HbIX UL,

BaHk ocylecTBIsSieT onepauny No CHeTy B YCTaHOB-

. NIEHHblE CPOKW: MEPEYUCTIEHNE U 3a4NCIIEHNE CPEACTB
Ha CYET KJIMEHTa He No3JHee CreayloLero onepaLmoH-

1
2
3
4
5
6




HOro AHs nocne nony4yeHus nnaTtexHoro AOKyMeHTa.
BaHk 06513aH BbINONHUTL NMOPYYEHUe KaneHTa o 6eaHa-
NTNYHOM NEePEeYUCNEHNN OEeHEeXHbIX CPeACTB HE Nno3aHee
[HS, Creaylowero 3a JaTtoi NoCTYNAeHUss pacyeTHOro
[0KYMEHTa, NyTeM CnncaHus CpeacTs CO cHeTa 1 OTnpas-
KW PacYeTHbIX 4OKYMEHTOB B ApYroi 6aHk.

3a nonb3oBaHne AEHEeXHbIMU cpeacTBaMm HaHk ynna-
4YMBAET KJIMEHTY NPOLLEHTbI, CyMMa KOTOPbIX 3a4McCnaeT-
Csl Ha CYEeT exekBapTasibHO.

Y CTOPOH A0roBopa BO3HMKAIOT B3auMHble 00s3aTenb-
cTBa: 6aHK umeeT npaso nomeﬁoaaTb onnartbl CBOUX
ycnyr, ynnathbl NPOLIEHTOB MO KPeauTy, a KNNeHT Brnpase
TpeﬁOBaTb NPOUEHTbI 3a NoJib30BaHME AEHEXHbIMW cpea-
cTBaMW.

BaHK HeceT OTBETCTBEHHOCTb 32 HECBOEBPEMEHHOE
3a4McneHve geHexHbolX cpencTs, npuynTatomnecs Knm-
©HTy; Heo6OCHOBaHHOE CnncaHue CPEeACTB CO CyeTa;
HeBbINONIHEHUE yKaSaHMﬁ KnneHTa 0 nepe4vyncneHuu ge-
HEeXHbIX CpeaCcTB CO cyeTa.

BaHK rapaHTMpyeT KJIMWEHTY TailHy GaHKOBCKOro
cyeTa, 6aHKOBCKOro BKIaAA, ONepaLyii no CHETy v CBeae-
HWIA O KNMeHTe. 3a pasrnialleHme 6aHKOBCKOM TaliHbl fOMXK-
HOCTHbIE Nnua GaHka HECYT yrosioBHytO OTBETCTBEHHOCTb.

He A0nyckaeTcs OrpaHnyeHus npasa KnveHTa Ha pac-
nopsxeHve [J,eHe)KH‘bIMM cpencrteamu. WUcknioyeHne co-
CTaB/SeT apecT AEeHeXHbIX CPeacTB, T. €. BPpEeMeHHOoe
npekpatieHne pacxoaHblX onepaumﬁ no cyeTy, npounsse-
[eHHoe 6e3 pacTopXeHVs JoroBopa 6aHKOBCKOroO cHeTa.

JoroBop 6aHKOBCKOMO cHeTa MOXET ObITb PACTOPrHYT
KAnMeHToMm B noboe Bpems I'lO,CLa‘-lEIZ 3aasnexus. Mo 3a-
SBNEHMIO GaHka [OroBOp pacTopraetcsi CyAoM, ecnn
CyMMa [eHeXHbIX CPeACTB Ha CHeTe KiimeHTa Huxe ycta-
HOBJIEHHOr0 MUHUMaJIbHOro pa3mMepa v Npu OTCyTCTBUU
onepauuin No aTOMy CHETY B TeYeHMe roaa.

Mpwn pacTopxeHnn oroBopa KNNEHTY BblAaeTcs ocTa-
TOK OeHEeXHbIX CpeacTB COo cyeTa.

HUS BKNaguuK BrpaBe TPeboBaTb ynnaTbl MPOLEHTOB
exeKBapTanbHO, MPUYEM HEBbINIAYEHHbIE MPOLEHTbI
YBE/MYMBAIOT CYMMY BKIaAa, Ha KOTOPYIO MOTOM Hauunc-
NATCS NpoueHTbl. Ecnn Bknaa AomkeH GbiTb BO3Bpa-
LLEH 10 OKOHYaHKs COOTBETCTBYIOLLEro nepuoaa, 6aH-
KOBCKME MPOLIEHTbI HAYNCASIOTCS Ha CYMMY WCXOAs W3
PaKTN4EeCKOro BPEMEHM NONb30BaHUS CPEACTBAMM KN~
€HTa U BbINIAYMBAIOTCS OAHOBPEMEHHO C BO3BPATOM
OCHOBHOI1 CyMMbI BKNaaa.

Aoka3aTenbCTBOM 3aK/I0O4E€HUS AOroBopa GaH-
KOBCKOrO BKJ1aAa CAYXUT cOeperatenbHas KHUXKa,
KOTOpast MOXeT GbiTb UMEHHOM 1 Ha NpeabsiBuTens. Coe-
peratenbHasl KHVXKa Ha NpeabsBUTENs SBASIETCS LiEH-
HoW'6ymaroi, NpefocTaBnsiowe BRagenbLy Bce npasa
no porosopy 6aHkoBckoro Bknaga. OtcytcTue coepe-
raTeflbHOM KHUXKN HE MOXET GbITb BOCMOMHEHO A0rOBO-
pom 6aHKOBCKOrO BKNaAa B BUAE fOKYMEHTa, NOANMcaH-
HOrO BK/IAAYMKOM U GaHkoM. OHa A0MXHa copepxarb
3anucu 060 BCeX CyMMax [eHEXHbIX CPEACTB, 3a41CeH-
HbIX HA CYET, CMUCAHHbIX CO cyeTa 1 06 OcTaTKe Ha cYeTe
Ha MOMEHT MpenbsiBieHUs cOeperaTenbHOn KHUXKM
B GaHK.

Mpw yTpaTe NMEHHOI coeperaTesnibHOM KHKKIN OaHK Nno
3asiBNIEHVNIO BKJIA[4MKA JOJKEH BblAATb €My HOBYIO cOe-
peraTesibHylo KHUXKY.

dakT B 6aHK HbIX CPEACTB B Ka-
4YecTBe BKJIaAa yaocToBepsieTcs cbeperartesibHbiM
cepTdUKaTOM, AepXaTenem KOTOPOro MOXET ObITb TOJSb-
KO rpaxaaHuH. [lepxarenem Aeno3ntHoro ceptudukara
MOXeT ObiTb TONILKO I0PUANYECKOE NNLIO.

Cpok obpalueHust coeperatenbHblx CepTUhUKaToB -
Tpu roga. Ceptudukarbl MOTyT GbiTh:

1) Ha NpeAbLABUATENS, KOTOPbIE NEPEAAIOTCS MyTEM MPOCTO-
ro BpyyeHus;

2)MMeHHble, nepefaBaemble MyTEM 3aK/IOYEHUs A0-
rosopa 06 ycTyrnke npasa TpeboBaHus (Leccum).

HOCTb HacTynaeT TOJIbKO NPV HAIM4YUK B IOrOBOPE YCII0-

BUIA O NpaBe perpecca GUHAHCOBOrO areHTa K KIneHTy.

B aToM cnyyae npefycMaTpuBaEeTCs HeMosHasi npeaBsa-

puTenbHas onnara CyMmbl TpeboBaHusi. OCTaTok CyMMbl

BbIMJIAYMBAETCS! MOCJIe COBEPLUEHUS [JOMKHIKOM rnarte-

el no nepeycTynieHHoMy Tpe6GoBaHUIO.
®duHaHCUpPOBaHUE MOA YCTYNKY AEHEXHOro Tpe-

6oBaHUS MOXET GbiTh:

1)KOHBEHLIMOHHBIM (OTKPbITLIM);

2) HeKoHGUAEHUMANBHBIM (HEOTKPLITBIM).

Mpyn OTKPLITOM AOMKHUK OCYLLECTBASIET MAATEX KINEH-
Ty, KOTOPbII B COOTBETCTBUM C AOrOBOPamMu hakTopuHra
1 0oKasaHus ycnyr nepecbinaeT (GpUHAHCOBOMY areHTy
Nony4YeHHbIE AEHEXHbIe CPeACTBa Mo nepefaHHbIM fe-
HEXHbIM TPEGOBaAHUSAM.

Aorosop GbiBaeT ABYX BUAOB:

1) KnMeHT ycTynaet GMHAHCOBOMY areHTy 3a OroBOpPEH-

HYIO CyMMY fieHexHoe TpeboBaHue;
2)KNMeHT 6epeT Ha ce6si PUCK TOr0, YTO AOSKHUK He

BbINOJHAT MOMHOCTBLIO CBOW 06513aTENLCTBA M OCTATOK

N0 Aoaram KiAMeHT GyaeT Bbiniaunsats GUHaAHCOBOMY

areHTy.

Mpw ocyliecTBReHUN naaTexa AOMKHUK 3aCHnTbIBaET
CBOW [A€HEXHble TPEBOBaHUS K KIMEHTY, eCln OHU yXe
VMENNCh Y [OMKHMKA K MOMEHTY, KOTAa AOMKHUK y3HAeT
06 ycTynke TpeboBaHus GUHAHCOBOMY areHTy. -«

Ecnv KAMEHT Hapylumn cBou o6a3aTenbCcTBa ne-
pen A0MKHUKOM, JO/KHUK Bipase TpebosaThb OT Kiu-
eHTa BO3BpaTa CyMM, YniadeHHbIX o aTum TpebGoBaHu-
M HUHAHCOBOMY areHTy.

KnueHT He BApaBe NpeabsiBA[TbL ykazaHHoe Tpebosa-
Hue PUHAHCOBOMY areHTy. PUHAHCOBbLIN areHT 06s3aH
BO3BPATUTb MOJIYYEHHbIE CYMMbl TOTAQ, KOr4a OH He
onnartun nepeycrynneHHoe emy TpebosaHue iibGo onna-
TN ero nocne Toro, Kak emy CTano U3BECTHO O npase
[OJKHMKA 0TKa3aTbCs OT nnaTexa no nepeycTynieHHo-
My TpeBOoBaHuIo.
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67.A0rOBOP XPAHEHUA.
OBLUME NOJIOXXEHUS -
JL0roBOp XpaHeHus - COrmaLLeHe, no KOTOPOMy OfHa
CTOPOHA (XpaHWTesNb) 0653yeTCH XPaHUTL BELLb, NepeaaH-
HYIO €1 [pyrov CTOPOHOI (NoknaxenaTtenem), u BO3Bpa-
TWUTb 3TY BELLb B COXPaHHOCTU.
[loroBop 3aKnio4aeTcs B MHTepecax noknaxenarens
1 He npegnonaraeT NoJib30BaHWA BeELUbO XpaHUTENeM.
BeLLLb nepenaeTcya XpaHUTesNto BO BPEMEHHOE BlageHune.

CTOPOHbl AoroeBopa: noknaxegaresib U XpaHUTEb,
B Ka4eCTBE KOTOPbIX MOryT BbICTyNnaTb nobble nvua. Mo-
Knaxepnartesnb MOXeT He 6bITb COBCTBEHHUKOM nmy-
LiecTaa.

XpaHuTtenb fOMKEH ObiTb 4EECMOCOBHBIM IMLOM.

MpeameToM XpaHEHUA ABNSIOTCS BELLM, LOKYMEH-
Tbl, UEHHbIe ByMaru, AEHbM NPU YCNOBUM NX 06E31M4N-
BaHusl. He MOryT nepenaBaTtbCsl Ha XpaHeHe HeaBUXn-
MO€ NMYLLECTBO, XUBOTHbIE.

JAorosBop MoXeT ObITb:
1)peanbHbIM, NPV KOTOPOM NPABOOTHOLLEHNS CTopO'H

BO3HUMKAKOT C MOMEHTa nepegaqv Bewwy c cornacums

XpaHuTtens;
2)KOHCEeHCcyasnbHbIM, KOTOPbI 0653bIBAET XpaHUTe-

NS NPUHSTb BEWb Ha XpaHeHue B Oyayuiem, npasa

1 06513aHHOCTH CTOPOH BO3HMKAIOT B MOMEHT 3aKJito-

4YeHus norosepa.

JloroBOp XpaHeHWsi MOXET 3aK/Io4aTbCs Ha 3apaHee
onpeseneHHbIi CPOoK U Ha CPOK A0 BOCTPeBOoBaHWS Bl
noknaxeparenem. XpaHuTenb He MOXET JOCPOYHO Bep-
HYTb NepefaHHylo eMy Belllb.

Ecnm cpok He Obin YCTAHOBMIEH TOYHO, XPaHUTENb BNpa-
BE ﬂOTpeGOBaTb OT noknaxepnarensa Bo3eBpaTa BeLy no
VCTEYEHWUM CPOKA.

MoknaxepaTtens 06si3aH MpeaynpeavTb XpaHuTens
0 CBOWCTBax nepefaBaeMblx Ha XpaHEHUe BeLlel, ecnm
OHU MOTYT NPUYNHUTL BPES, UMYLLIECTBY WA 3[0POBbLIO
XpaHUTENS U TPeTbUX nnu,.
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68. OOBOP CTPAXOBAHUS
NPEANPUHUMATEJNIbCKOIO PUCKA

OFOBOP CTpaxoBaHusa npeanpuHUMaTeNnbCKO-
ro pyucka - 370 NUCbMEHHOE cornawieHue, cornacHo
KOTOPOMY OJHa CTOpOHa (MpeanpuHUMaTtenb) BHOCUT
B CI‘leLlMa}'IbeII/I (I)OH,EL CTpaxoBaTena onpenesieHHyo ne-

HEXHyI0 CyMMY, a CTpaxoBaTe/sib B Clly4ae HacTynieHusa
I'IOCJ'IeLI.CTBI/II/I OroBOPEHHbLIX B A,OrOBOPE CTpaxoBaHus,
OﬁﬂsyeTCﬂ BbII'IJ'IaTVITb CTpaxoBylo Bbinaaty.
CTOpOHbI MO AOrOBOPY CTPaxoBaHUsA Npeanpu-
HUMATEeNIbCKOro pucka:
1) cTpPaxoBLMK - IOPUANYECKOE NTNLIO, UMEIOLLIEE NTNLIEH-
3110 Ha OKa3aHwne CTPaxoBbIX YCYT;
2) cTpaxoBaTenb - NPeanpuUHUMATESb, Xenatowwin 3a-

HOCTb OT HaCTYMNEHNS BO3MOXHbIX HEraTMBHbIX MO-

CNeACTBUIN B BUAE BO3MOXHBIX YOLITKOB.

CTpaxoBasi CyMMa - 3T0 CTPaxOBOE BO3MELLEHWE,
KOTOpOoe 0653yeTcsl BbINIATUTL CTPAxOBLUMK B Clyyae
HaCTYNJEHUsi CTPAXoBOro Ciyyasi.

CTpaxoBo# Cny4ail - 3T0 ONacHOCTb, OT KOTOPOW
NPOW3BOANTCS CTPaxoBaHUEe, a MPUYUHEHHbIR BPea, -
pe3ynbTaT BO3AENCTBIS STOM ONACHOCTY.

MpeameToM AOroBopa BhLICTYNAET CTPaxOBaHWE
PWCKOB, MMaBHLIMU U3 KOTOPLIX SBASIOTCS CTPaxoBaHWe
HEMoNy4eHUs 0BbINHOTO AOXO0fa VAN BO3HWUKHOBEHUS
yObITKOB. PUCK HEMONYYEHUs JOXOA0B, KOTOPbIE He CBS-
3aHbl C NPEANPUHUMATENLCKOV AEATENLHOCTHIO, UK He
CTPaxylOTCsi COBCEM, UM CTPAXYIOTCS MO JOrOBOPY CTPa-
X0BaHWA UMyLLEeCTBa. o LOroBOpPY CTpaxoBaHUs npep-
NPUHUMATENBLCKOrO PUCKa CTPaxyeTCs PUCK TONLKO ca-
MOrO CTpaxoBaTensi ¥ TONbKO B ero nosbay.

Pa3HOBMAHOCTbLIO CTPAX0BaHWs ABNSETCS NepecTpa-

“XOoBaHWe - CTpaxoBaHWE PUCKOB, KOTOpPble BO3HUKAMW"

CTpaxoBaTb CBOK MPEANPUHUMATENLCKYIO AESTENb- i

69. 410rOBOP UMYLLECTBEHHOIO
CTPAXOBAHUSA

CTpaxoBaHue - 3TO BWA OGLLECTBEHHO MNONE3HOW
NeATeNbHOCTH, NPY KOTOPOIi OpraHn3auumn u rpaxaaqe
CTpaxyloT cebs 3apaHee OT HeBNAronpUATHLIX NOCnea-
CTBWIA B Chepe NMYHbIX HeMaTepuasbHbIX N MaTepuab-
HbiX 6/1ar METOA0M BHECEHUS [IeHeXHbIX CPeCTB B 0CO-
Obiii pOHA, CTPAXOBLUYMKA, KOTOPbI OKa3bIBAET CTPAX0BbIE
ycnyru, a aTa opraHusauus BbiNiaYMBaeT 3a cyeT Je-
HEXHbIX CPEACTB 3TOro GpoHaa.

CTpaxoBLMK - 10pNANYECKOe NNLO, UMeloLiee n-
LieH3MI0 Ha OCYyLLECTBIEHMe CTpaxoBaHus. [,orosopom
MMYLLECTBEHHOTO CTPaxoBaHUs CuMTaeTCs JOrosop,
B CUJTy KOTOPOrO CTPaxOBLUMK 06S3yeTCs B3aMeH yrnathl
CTpaxoBaTenem CTPaxoBoi NPeMun BO3MECTUTb BbIro-
ponpuobpeTaTenio Uan cTpaxoBaTenio Npy HacTynneHun
CTPaxoBOro ciyyast yobITKW B 3aCTPaxoBaHHOM MMYLLLECT-
BE B Npeaeniax CTpaxoBoi cymMbl. Beirogonpuobpe-
TaTenb - AMLO, B NONL3Y KOTOPOro CTPaxoBaTesb 3ak-
NIOYUN AOrOBOP CTPAXOBaHMA.

0OC06GeHHOCTAMMU AOrOBOPAa UMYLLECTBEHHOTO
CTpaxoBaHUS SIBNSIOTCS:

1) Hannume 0co6oro NMYLLLEECTBEHHOTO MHTEpeca y cTpa-
xoBaTtens, Hanpumep'

a) pUCK OTBETCTBEHHOCTYM MO 06513aTeNbCTBAM, KOTO-
pble BO3HMKAIOT NPU NPUYMHEHUN Bpepa XWU3HU,
MMYLLIECTBY UMK 3[,0POBLIO APYrUX L. Hanpumep,

- PUCK rpaxaaHCcKoi OTBETCTBEHHOCTY;

6)puck rubenu, NOBPeXAEHNs NN HEJOCTauN Kako-
ro-nmbo MMyLLecTBa;

B) PUCK YOLITKOB OT NPEANPUHUMATENLCKON AeaTeNb-
HOCTU;

2) uenb - KOMMEHCKPOBATb NMOHECEHHbIE YObITKM, a He

U3BNEYEHNe AOMONHUTENbHBIX [JOXOLO0B.




CTtpaxoBaTesib BNpaBe OCYLWEeCTBUTb ONOJIHU-
TenbHOE CTpaxoBaHUe B TOM Clly4ae, eCim NMyLLIEeCcT-
BO WM NPeAnpUHUMATENbCKUI PUCK 3aCTPax0BaHbl Hac-
TUYHO UX AENCTBUTENbHOW CTOMMOCTU. [BOWHOro
CTpaxoBaHUsi 3aKOH He pornyckaeT. Mpu KOMOUHMPOBaH-
HOM CTPaxoBaHUM OfHO JULIO CTPAXyeTCsi OT HECKOMbKMX
puCKOB

CTpaxoBLuMK 0653aH No 3asB/IEHUIO CTPaxoBaTe-
N9 nepe3aknioynTb AOroBOP CTPaxoBaHWs, B Clyyae
YBENWNYEHUS IENCTBUTENBHOM CTOMMOCTU UMYLLECTBA -
BO3MELLaTb pacxodsl A yMeHblueHus yobiTkoB. [og,
cyBporauvei NoHMMaeTCsl NepeXoA, K CTPaxOBLLYKY, Bbl-
nnaTMBLUEMY CTPaxOBOE BO3MELLEHUE B Npeaenax Bbl-
nnayeHHoi cymmbl CoOKpaLLeHHbIi CPOK MCKOBOM AaB-
HOCTW COCTaBnisieT Aga roga.

CTpaxoBaHMe rpaxpaHCKOW OTBETCTBEHHOCTU
noapaspensieTcs Ha:

1) cTpaxoBaHWe LOrOBOPHOM OTBETCTBEHHOCTU;
2) cTpaxoBaHWe OTBETCTBEHHOCTU 3a NPUYMHEHVE Bpeaa.

Mpy cTpaxoBaHUM OTBETCTBEHHOCTU 3@ MPUYUHEHUEe
Bpeaa K13HW, 3[,0POBbIO UM MMYLLIECTBY CTPAXyeTCst PUCK
OTBETGTBEHHOCTY CaMOr0 CTpaxoBaTesisi, Ha KOTOPOro
BO3/araeTcsi Takas OTBETCTBEHHOCTb. [1o gorosopy
CTpaxoBaHUs NPeAnpUHUMATENbCKOro pucka CTpaxy-
€TCs TO/bKO PUCK CaMOr0 CTPaxoBaTesist U TOJNbKO B ero
none3y. lMepecTpaxoBaHue - 3TO CTPAXOBaHUE PUCKOB,
KOTOpble BO3HUKAN B cdhepe npodeccnoHanbHol nes-
TENIbHOCTU CTPAXOBLUMKOB. PUCK BbiMiaThl CTPaxoBOro
BO3MeLLEeHUsi MOXET BbITb 3aCTPAaxX0BaH Kak MOJHOCTBIO,
TaK 1 4aCTU4HO. CTPaxoBLUVK MO JOrOBOPY NMYLLEECTBEH-
HOro CTPaxoBaHWsi, KOTOPbIN 3aKNO4MA OrOBOP nepe-
CTPaxoBaHWs, MO [AOroBOPY CTPAaXOBaHUsS CHUTAETCH
cTpaxoBaTenem

CTpaxoBaHue OTBETCTBEHHOCTU 3a NpUYMHEHWE Bpeda
SIBNISIETCS PA3HOBMAHOCTBIO UMYLLIECTBEHHOTO CTPAXOBaHMSI.

B cepe NpodeCcCroHanbHON AeATENBHOCTU CTPax0BLLIM-

KOB B CBSI3/ C 3aK/it04aeMbiMU UMK ,OroBOpamMu CTanO-"

BaHUSA D,oroaop CTpaxoBaHus npeanpuHMMaTesibCkoro
pucka, KOTOprVI 3ak/ito4aeTcs cTpaxoBartesieM B NoJib3y
TpeTbero nmua, c4nTaeTcs 3akto4eHHbIM B NOJb3Yy Ca-
MOro CTpaxoBLuuKa.

Ecnn pusmyeckoe nuuo npy 3aknioyeHnn Aorosopa
CTpaxoBaHua NpeanpuHUMaTesibCKOro pncka aBnsnochb
nHOnBMAyanabHbIM NpeanpuHUMaTenem, a npu HacTyn-
NEeHnKn CTPaxoBOro cny4as aMmnnoCh OPUANYeCcKoro cTa-
Tyca, TO OrOBOP CTPaxoBaHWs MpeKkpaLLaeT CBOe AeM-
cTBue. Puck BbiMnartbl CTPaxoBOW CYMMbI, KOTOPLIV
NPUHNUMAET CTPaxoBLUMK MO O0roBOPy CTpaxoBaHUA,
CTpaxyeTcs NOJIHOCTbIO MM YaCTUYHO Yy APYroro cTpa-
XOBLLMKA NO 3aKIKO4YEHHOMY C NOCNeaHUM A0roBOpy ne-
pecTpaxosaHus.

CTpaxoBLUMK N0 AOrOBOPY CTPAXOBaHUA NPeanpuHu-
MaTeNbCKOro pucka OCTaeTCca OTBETCTBEHHbIM nepen
CTpaxoBaTeNem Npu NepecTpaxoBaHuu 3a Beinniary cTpa-
XOBOr0 BO3MELLEHMS UM CTPAxXOBOI CymMMbl. [puyiem
npeabaBnATb TPEOOBAHUSA O BbiniaTe K NepecTPaxoBLLMKY
MOXET TONbKO CTPaxoBLLMK. [lonyckaeTcs 3akioyeHne
ABYX WX HECKOJIbKMX AOroBOPOB NocnenoBaTesibHoO.

|-|pl/l OAHOBPEMEHHOM CTPaxoBaHWU Pa3HbIX CTPAaXOBbIX
PWCKOB MO pPasiyHbiM CTPaxoBbIM A0roBOpaM Aonycka-
eTcs npesbllleHne pa3mepa obLLeit CTPaxoBOW CyMMbI
Hafi, CTPaxoBOi CTOMMOCTbIO 3aCTPAX0BaHHOIO UMYLLIECT-
Ba. CTanOBaR BbinsiaTa Mo A0roBopy CTpaxosaHus Npea-
NPUHUMATEsIbCKOro pucka He A0JIKHa npesbiwaTb CTpa-
XOBOW CTOMMOCTM 3aCTpaxoBaHHOro MMmyulecTsa. Ecnu
npuv 3akJto4eHnn AByxX U HeCKOJIbKMX A0roBOpOB CTpa-
XO0BaHNSA MMyLLleCTBa BbiTEKaeT 06513aHHOCTb pasnuy-
HbIX CTPaxOBLMKOB BbINIATUTb CTPaxoBoe BO‘SMeLlLEHVIe
3a 04HO U TO Xe nocnencrtene, To K Takum gorosopam
npuMeHsaeTcs cCokpalleHne CyMmMbl CTPaxoBOoro Bo3ame-
LeHns.

XpaHutenb - npeanpuHUMaTenb, OTBEYaloLWMin 3a
rbenb U NOBPEXAEHNE BELLW, ECAN He [OKAXET, 4To
NPUYNHOV BbiNN YpEe3BbIYaliHbIE U HENpeJoTBPaTUMbIE
NpY AaHHbIX YCNOBUSX 0OCTOSITENbCTBA

JloroBop xpaHeHusi 3aK/o4aeTCs B MHTepecax nokna-
XepaTensi, KOTopbIii HECET HEOOXOAUMBIE pacxodbl Ans
06ecneyeHns COXPaHHOCTM BELLM, PUCK ee CrydaiiHon
rMbeny UM NOBPEXAEHUS NEXMT Ha XpaHuUTeNe BeLuy.
Monb30BaThCS BELAMU, CAAHHLIMU HA XPaHEHWUE, MOX-
HO TOJBKO C COrlacusi noknaxeparens.

XpaHuTenb OTBEYAET 3a YHUMTOXEHUE MW MOBPEXAE-
HU1e BeLLM, eCNIN OH BUHOBEH B BO3HUKHOBEHWMN 06CTON-
TEeNbCTB, KOTOPbIE K 3TOMY MPUBENN; BO3MELLAET YObITKN
NoK/IaXeaaTesio C 3a4eTOM CYyMMbI, MOJTy4EHHO OT pea-
N3aLmm BeLLy.

Cpoku 1 yCNoBUst yniaTthl BO3HArPOKAEHUS XPaHUTESIO
ONPeAensioTcs CTOPOHaMM 1 MOTYT BbITb UBMEHEHBI MO
VX COrNaLleHuio.

XpaHuTenb BO3BpaLL@eT MoKnaxeaaTenio Bely, nepe-
[aHHble Ha XpaHeHue, W MOJlyYeHHble OT HUX Mogpl
1 [OXOAbI.

Mpy BO3ME3IHOM XPaHEHWN XpPaHUTEsb OTBEYAET 3a
NpUYMHEHHbIE YObITKV B NMOJHOM 06bemMe 1 BO3MeLLaeT
KaK peasbHblii yuiep6, Tak W YNyLeHHYIO BbIrogy.
Mpyn 6€3B03ME3[HOM XPAHEHUM OTBETCTBEHHOCTb Orpa-
HUYeHa peanbHbIM yliep6oM. Pa3mep OTBETCTBEHHOCTW
XpaHUTENsi 4acTo OMPefeNsieTcsl CyMMOW OLLeHKM, yka-
3aHHOW B BbIAAHHOW XPAHWUTENEM KBUTAHLWWN UM MHOM
[IOKYMeHTe.

O6bsiBNeHHas LEHHOCTb MOXET He COOTBETCTBOBATb
[EeNCTBUTENbHOM CTOMMOCTU BELLK.

Paamep yGbITKOB OnpenenseTcs nocneacTBusiMu, Ko-
TOpble BbI3BaHbI CBOVWICTBAMMW MPUHATOrO Ha XpaHeHue
MMyLLEeCTBA.

Moknaxenartenb B NI060€ BPEMSI MOXET OTKA3aTbCs OT
noroeopa xpaHeHus. Mpu oTkase OT nepefayn BeLy Ha
XpaHeHue XpaHuTenb Brpase NoTpeGoBaTh BO3MELLEHNS
YObITKOB, MPUYMHEHHBIX EMY JOCPOYHbBIM PACTOPXEHNEM
[0roBopa.



70. AOrOBOP NOPYYEHUS

[ orosop NopyyeHus - cornaleHve, no KoTopomy
0[lHa CTOPOHA (MOBEPEHHBIN) 065S3yeTCs OT MMEHU U 3a
CYET APYroi CTOPOHbI (AOBEPUTENSI) COBEPLUUTL Onpe-
[leNneHHble Ipuanyeckue AeicTeus.

CTopoHamMu poroBopa SBASIOTCA AEecnocobHble
rpaxpaHe v lopuanyeckve nuua.

[orosop nopy4yeHus sBnsieTcs:
1)KOHCEHCYaNbHbIM;

2) B3aUMHbIM;
3) 6e3B03ME3HBIM.

MpeameTom gorosopa MoOryT GbiTh ONpeAeneHHbIe
1opuanyeckne AenCTBIS 1 ykasaHus JOBEPUTENS.

JloroBop 3akno4aeTcst B YCTHOWM MW NUCbMEHHON dop-
Max. JloBepuTenb BbiAAET NMOBEPEHHOMY AOBEPEHHOCTb
Ha coBeplUeHne npefyCMOTPEHHbIX JO0roBOPOM Aeit-
CTBUI. HoTapuanbHOro yAoCTOBEpPEeHUs [0rosopa He
TpebyeTcs.

Cpok AeiicTBUA AOrOBOPa OMNPefeNsieTcs CPOKOM
LeACTBUS BblOAHHONM LOBEPEHHOCTU. [0 UCTeveHnm cpo-
Ka [eiCcTBUS [OBEPEHHOCTU [OroBOpP Mpekpaliaercs,
€Cnn TONbKO He BblJaHa HOBast O0BEPEHHOCTb.

MonyyeHHas NOBEPEHHbIM OT AOBepUTENs MHPOPMA-
umna sBnsieTcst KOHGUAEHUMANbHON.

MoBepeHHbI1 Co34aeT B OTHOLLEHUM AOBEPUTENS Npa-
Ba 1 06513aHHOCTY MO CAeNKe.

MoBepeHHbI - KOMMEPYECKWIA NpeacTaBUTeNb, KO-
TOPbIi BNpaBe yaepxusaTb B o6ecneyeHne CBOUX Npas
Mo [0roBOPY HaxXOASILUMECS Y HEro BeLW JOBEPUTENS,
OTCTynaTh B MHTEpecax JOBEpUTENS OT ero ykasaHuit 6e3
npefBapuTeNLHOrO 3anpoca, ecin Takoe Npaso Npeso-
CTaBIeHO [l0BepuTeNieM 3apaHee.

[losepuTens nomkeH faBaTb NOBEPEHHOMY NpaBoMep-
Hble, OCYLLECTBUMbIE U KOHKPETHBIE YKa3aHWs.

Mo MCNONHEHUM NOPYYEHUs VAW NPU NpekpaLleHnn
[0roBopa Mopy4eHNs 0 €ro UCTOMHEHNS NMOBEPEHHbIN

71. AENCTBME B 4Y)XOM UHTEPECE
BE3 MOPY4EHUS

JeiicTBrs B 4yXOM MHTEpece 6e3 nopyyeHns coBep-
LLIAIOTCH MCXOASA U3 BbIrObl U NOJb3bl 3aMHTEPECOBAHHO-
ro nuua.

JleficTBUSI BOMXHBI COBEPLUATLCS MPY OTCYTCTBUM Mpsi-
MOro nopy4eHus 1 nto6oro Apyroro ykasanus. Eciv savt-
TepecoBaHHOE JINLIO Y3HAET O COBEPLLAEMbIX AEMCTBUSIX,
TO MEXAY HUM U NNLIOM, COBEPLUMBLLKM OMNpPeAesieHHble
B €r0 VHTepecax AefiCTBUS, BO3HUKAET FPaXAaHCcKo-npa-
BOBOI A0roBop. [leCcTBUS LOMKHbI NPOU3BOANTHLCS
B LEfIsSiX NPEeAO0TBPALLEHUs Bpeaa IMYHOCTU U UMYLLIECTBY
3aVHTEPECOBaHHOMo INLA.

JeicTBua akTnyeckne A OPUONYECKNE JOMXKHbI
6bITb 06BEKTUBHO BbIFOAHLIMU 11 3aNHTEPECOBAHHOMO
nuua. dakTnyeckue [eiicTBIUsS COCTOST B NPeAoTBpaLLie-
HUW Bpeda NNYHOCTU UM UMYLLLECTBY 3aMHTEPECOBaH-
Horo nuua. lOpuanyeckue BbipaXeHbl B COBEPLUEHWN
CAenku B MHTepecax [pyroro nvua, UCMONHEHUU ero
06s13aHHOCTEN nepeq TPETbUMU L AMU.

[JleficTBUS B Y4yXOM MHTEPECEe He JOMXHbI MPecnefo-
BaTb MPOTVBOMPABHbLIX Liefell U HOCUTb MPOTUBOMPAaB-
HbIl XapakTep, BXOAUTb B MPOTUBOPEUMNE C pPeanbHbIMM
1 BEPOSITHLIMW HAaMEPEHVAMI 3aHTEPECOBAHHOrO nLA,
CONpoBOXAATLCS rPYBbIMU OLLMBKAMU U HEBPEXHOCTBIO
LEeiCTBYIOLLEro nuua.

Jluuo, peicTByiOLLEE B YY)XXOM UHTEpPece, 06a3a-
HO NpuW NepBoil BO3MOXHOCTU COOOLWUTbL 06 3TOM
3aMHTepecoBaHHOMY NiMLY, a TaKXe:

1) HemeZIeHHO M3BeLLATh O CBOMX AENCTBUSIX 3anHTepe-

COBaHHOE NNLLO;
2)COBEPLUNB MUHUMYM HEOBXOAMMOro, NPMOCTaHOBUTL

CBOV [ENCTBMS U AOXAATLCS PELLEHNs 3aMHTepeco-

BaHHOro mMua 06 ogo6peHun nnm HeopobpeHun npea-

MPUHSATOrO.

Mpn 0f06PEHNN 3aNHTEPECOBAHHbBIM NINLIOM AEVCTBUIA

BO3BPALLAET JOBEPUTENIO IOBEPEHHOCTb, CPOK AENCTBUS |, l0pUANYECKOrO XapakTepa CYNTAeTCs, YTO CTOPOHbI CO-

KOTOPO €LLE He UCTEK.
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72. AOroBOP KOMUCCUU

ﬂorosop KoMuccuun - cornaweHue, no KoTopomy
KOMUCCUOHep 06H3y€TCH no Nopy4yeHnto KoOMUTeHTa 3a
BO3HarpaxaeHue coBepLlmnTb OQHY UM HECKObKO cae-
JIOK OT CBOEro MMeHn 3a CHET KOMUTEHTA.

Joroeop npeaycMmaTtpuBaer:

1) BbINONHEHME KOMUCCUOHEPOM MOPYYEHUsI OT CBOEro
NUMEHN;

2) BbIMNOSIHEHNE KOMWUCCUOHEPOM I0PUANYECKMX AEWCTBUI;

3) nony4eHne KOMUCCUOHEPOM BO3HArpax/JeHus 3a oka-
3aHHble yCnyru;

4) npuobpeTeHne KOMUCCUOHEPOM npas U 06s3aHHO-
cTei no caenke C TpeTbUMU NUUAMU.

AoroBop 3aknioyaeTcsa Ha onpeaeneHHblii Cpok
unm 6eccpoyHO; C ykasaHnem unm 6e3 ykazaHus Tep-
pUTOPUK UCMONIHEHUS; C ONpeaeneHneM acCopTUMEHTa
TOBApOB, NOANEXALUMX NOKYNKe unmn npogaxe, unmn 6es
Hero.

JOoroBop KOHCEHCyalbHbli U BO3Me3AHbIN.
Ecnu cTOpOHbI He cornacosanu pa3mep BO3Harpaxaie-
HMA N OH He yKa3aH B A0roBOpe, BO3HArpaxneHune Bbin-
navyvBaeTcs nocne UcnonHeHua norosopa B cymme, B3u-
MaeMoii 3a aHanorMyHble ycnyru

an npenctaBfieHUN 00Ka3aTeNlbCTB KOMWUCCUOHEP
BNpase noJly4nTb BO3MeELLEHNE MOHEeCEeHHbIX pacxonos,
BO3HarpaxaeHue nan Bo3MelleHne NOHEeCEHHbIX pacxo-
A0B, KOorga Aorosop He UCMOJSIHEH MO NpUyYnHaM, 3aBuUCs-
WM OT KOMUTEHTA.

3anpeLLeHo onpeaensTb BO3HArpaxAeH e B BUae pas-
HUUBI MEeXAY Ha3HaYeHHOM KOMWTEHTOM LiEHOM 1 Gonee
BbIFOHOWN LLEHOI, N0 KOTOPOW KOMUCCUOHEP COBEPLUUT
caenky. !

KomMmuccuoHep 0653aH CMONHWTL NOPYYEHNE KOMU-
TeHTa Ha Hanbonee BbIFOAHBIX )11 HEro YCNOBMSX N B COOT-

“CTOST B IOFOBOPE NOPYYEHUS; €CAN AeiCTBNS Bbipaau- X BETCTBUAMN C ero ykasaHusmu. Ecim KomuccmoHep cosep-




Lumn Goriee BbIFOAHYIO CAENKY, YeM Npearnonaran KOMUTEHT,
[IONONHUTENbHAs BbIroa AeNUTCS Mexay KOMUTEHTOM
1 KOMVICCUOHEPOM MOPOBHY.

KomuccuroHep He oTBe4aeT nepej, KOMUTEHTOM 3a He-
UCMOJHEHVE CAENKN TPeTbUM nnLoM. OH HeceT oTBeT-
CTBEHHOCTb, €CNM He MNPOSIBUSI OCMOTPUTENILHOCTU
B BbIOOPE NMILIA, C KOTOPbLIM COBEPLUMI CAENKY.

KomuccroHep MoXeT 3aknio4unTb 4OroBop cy6Komumc-
CuK, Mo KOTOPOMY OH NpuoBpeTaeT Npaea 1 0643aHHOCTH
KoMUTeHTa. Ecnu HeT cornacus KOMMCCUOHEPA, KOMU-
TEHTY 3anpeLiaeTcst BCTynaTb B HENOCPeACTBEHHbIE OT-
HOLLIEHMS! C CyGKOMUCCMOHEPOM.

KomuccuroHep Bnpase oTCTynaTh OT yKka3aHuii KOMUTEH-
Ta Npy YCNOBWW €ro YBEAOMIIEHUsSI B Pa3yMHbIi CPOK
O [IONYLLEHHBIX OTCTYMAEHMSX.

KomuccuoHep Bnpase B o6ecneyeHne CBOVX Tpe-
60oBaHUI yaepXMBaTb HAXOASLLMECS Y HETO BELLM, NOJA-
nexatume nepepaye KOMUTEHTY. KOMUTEHT HeceT puck
cnyyaitHoi rmbenu, nopyn MMyLLECTBA U pacxofbl Mo ero
coaepxaHuio.

KomuccuoHep HeceT OTBETCTBEHHOCTb 33 COXPaH-
HOCTb MMYLLIECTBA KOMUTEHTa. KOMUCCHOHEp, AOMYCTUB-
LUNIA B OTCYTCTBME CBOEV BUHbI HECOXPAHHOCTb UMYLLIECT-
Ba KOMWUTEHTa, 0CBOOOXJAEeTCsi OT OTBETCTBEHHOCTU.
KomuccuoHep oTBevaeT 3a yTpaty, HefocTady vau no-
BpEeX/eHNe UMYLLeCTBa, €CNN He A0KaXeT OTCYTCTBUS
CBOEW BUHbI.

B TeueHve TpuauaTh AHein KOMMCCUOHeP 0693aH oT4Yn-
TaTbCs Nepes KOMUTEHTOM. He OTYMTaBLLIMIACS KOMUCCHO-
Hep BO3BpalLaeT KOMUTEHTY NpuHaanexaime emy ae-
HEXHbIE CPefCcTBa.

KomWTeHT BripaBe B 0/HOCTOPOHHEM Mopsiike OTKa3aTb-
Csl OT UCMONHEHWSI AOrOBOPa KOMUCCUM B loGoe Bpemsi,
OTMEHVB nopy4eHue. pu 3TOM KOMUCCUOHEP MOXeT
notpe6oBaTb BO3MELLEHMS YObITKOB, KOTOPbIE OH HECET
BCJIE[ICTBME OTMEHbI Nopy4eHuns. Ecan forosop 3aknio-
4eH 6e3 yka3aHusi Cpoka, KOMUTEHT yBeLOMISIET KOMUC-
CUOHepa O npekpaLLeHnn Jorosopa 3a TpuauaTth AHe

JINCb B BbIMOSHEHWW ONPEAENEHHOM paboTbl, TO CTOPOHbI
CUMTAIOTCA COCTOSALWMMU B loroBope noapsaa focrta-
TOYHO YCTHOTO 0A06PEHNS AeICTBIA 3aMHTEPECOBaHHbLIM
nnuom
JeiicTaylollee nmuo 0693aHO He3aMeanMTeNbHO npe-
KpaTuTb COBEpLUEHVE AENCTBUI B UHTEpecax 3auHTepe-
COBaHHOI0 ML, EC/IN OHO He 0A06PUNO COBEPLLIAEMbIX
LeNCTBUIA. B NnpoTMBHOM cnyyae BCe NOCNEACTBUSA NO-
Cneaylowmx AeincTBrin Hectn ByaeT AelicTByloLLEE NNLIO.
B03MOXHO COBepLUEHNE AENCTBUIN B UHTEpecax Apy-
roro nuua NpoTvB €ro BONW, CNu AeVCTBUS HanpaBne-
Hbl Ha NPeAoTBPALLEHNe ONAacHOCTM [J1S1 KM3HM cracae-
MOro finua.
3avHTepecoBaHHOE INLO BO3MELLAET peabHblil yuieps
1 YObITKM, KOTOPBIE MOHECIO NLIO, AENCTBOBABLLEE B €0
VHTepece, 3a UCKIIoYeHNEM YObITKOB, BO3HUKLLIUX B pe-
3ynbTate AEVCTBUIA, COBEPLLEHHbIX NMOCNE NX Heodobpe-
HUWS, MOHECEHHbIE EMCTBYIOLMM INLIOM HeobXoauMble
pacxogbl. Ho He 06513aHO BO3MELLATH YYLLIEHHYIO BbIFOAY.
Jinuo, AeiicTBOBaBLUEE BYY)XOM MHTEpece, uMe-
eT npaBo MOoJy4UTb OT 3aUHTEPECOBaHHOr0 NuLa
BO3HarpaxpaeHue, a 3auHTepecoBaHHOE UL Bbl-
nnaTuTb €ro, ecam
1) BeicTBMS B 4y>XOM MHTEpPECe NPUBENW K NONOXUTENb-
HOMY [151 3aHTEPEeCOBaHHOrO NinLia pe3ynbTaTy;
2)BbiNnaTa BO3HArpaxaeHns NpeaycMoTpeHa 3akOHOM,
COrnaLleHNeM ¢ 3aMHTEPECOBaHHBIM INLIOM W 06bl-
yasimu genosoro o6opoTa.
0653aHHOCTM NO cAesike B YY)XOM MHTepece He-
ceT MU0, B MHTEpecax KOTOPOro oHa coseplue-
Ha, ecnu:
1)coenka opobpeHa 3anHTEPECOBAHHLIM NNLLOM;
2) KpeauTop COrnaceH Ha nepexof, 063aHHOCTM OT L,
COBEPLUMBLLEro CAENKY, K 3aMHTepeCcOBaHHOMY nLly.
JelicTBOBaBLUEE B YyXOM WHTepece nuuo 06s3aHo
npefCcTaBnTb 3aMHTEPECOBAHHOMY 1LY OTHeT, coaep-
XaLLWiA MONHYI0 UHPOPMALIMIO O NMOHECEHHbBIX Pacxomax,
yObITKAX 1 MONYYEHHBIX JOX0AAX.

JloBepuTenb BNpaBe OTMEHWUTbL NOPYYEHNE, NPy 3TOM
OH BO3MeELAEeT N3OEPXKN, MOHECEeHHbIE NOBEPEHHbIM Npu
BbINOJIHEHNX NOPYYEHUSA HE3aBUCUMO OT TOro, npeny-
CMOTPEHO N BO3MELLIEHME J,OrOBOPOM.

Ecnu noseputens Boibpan 3amecTuTens, T. 8. 1UO,
KOTOPOMY NnepefaeTcsi NOPy4eHVe, NOBEPEHHDI He OT-
BeyaeT 3a BeaeHne M aen. OaHako oTBevyaeT 3a Beae-
HUe fien 3aMEeCTUTENEM, EC/IM Cam OCYLLECTBUN Nepeao-
Bepue.

I'IosepeHHbM MOXET NOPY4UTb BbINOJIHEHME YacCcTu 40~
rosopa TPeTbUM Ninuam, ecnm 3To NPeayCMOTPEHO A0r0-
BOpOM. [MoBepeHHbIi 0653aH coobLaTb AOBEPUTENIO
CBeAeHus O Xoae BbINOJIHEHUS MOPYYEeHUs, a B Clly4yae
MOSIHOrO UCNOJIHEHUA NMOpy4YeHunsa NpeacTaBUTb MOSHbIN
OTYET O NPOAENAHHBIX AENCTBUSIX.

Jliobas cTopoHa MMeEeT BO3MOXHOCTb MpeKpaLLeHnst
[0roBopa B 0AHOCTOPOHHEM nopsake. CTOPOHbI yBeaoM-
NS0T APYT ApYra 0 NpekpalleHnn oroBopa He nosaHee
TpuauatTu AHel, ecnvm NOBEPEHHbIN SBNSETCS KoMMep-
4eCKuM npencrasuTenem Bes npeagapuTenbHOro yee-
[OMIEHVA NOBEpUTENb BNPaBe OTMEHUTb MOpYyYeHve npu
peopraHnsaumv opnan4eckoro nmua, ABI[oLWerocs Kom-
Mepyeckum npeacTtasutenem OTkas OT [Orosopa He
COMPOBOXAAETCs BO3NOXEHNEM 06513aHHOCTE BO3Me-
LeHns yBbITKOB ApYroi cTopoHe. [oBeputens o6s3aH
BO3MECTUTb NMOBEPEHHOMY N3OEPXKU, KOTOPbIE OH YyXe
NoHec, 1 onnaTuTb paboTy, BbIMONHEHHYIO A0 NPeKpaLle-
HWA goroeopa.

Mpn OTMeHe [noBepuTENEM MOPYYEHUS MU OTKase
NnOBepeHHOoro - KOMMep4yeckoro npeacrtasutens ot
VCNONHEHUS NOPYHEHWsI LOBEPUTENb U NOBEPEHHDIN 0651~
3aHbl BO3MECTUTb yﬁbITKM, NPUYNHEHHbIE KOHTPareHTy
OAHOCTOPOHHUM OTKa30M OT UCMOJIHEHUA A0roBOpa No-
pydeHus.

B cnyyae cMepTu NOBEPEHHOIO AN NMKBUAALMN OPU-
ANYecKoro nuua, ABnsgoWerocs NnoBepeHHbIM, Hacnen-
HUKW v NKBUOATop topnan4eckoro nmua 06513aHbI npu-
HATb Mepbl, OﬁeCI‘Ie‘-WIBaIOLLLMe MHTEpEChl ooBepuTens.

LO
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73. ATEHTCKWUI OrOBOP

AreHTCKWi1 SOrOBOP - COrMaLLEHE, MO KOTOPOMY OfiHA
CTOPOHa (areHT) 06S3YEeTCs Mo NOPYHEHO IPYTOi CTOPO-
Hbl (MPUHLWNasa) COBEPLUTL IOPUAVHECKUE U MHbIE Aeii-
CTBYIS 3@ BO3HArpaaeHvie OT CBOEro UMeHY 3a CHET NPYH-
Lwinana uam OT UMEHM 1 3a CHET NpUHLMNana

AreHTbl ¥ NPUHUMNAnbl — CYGLEKTHI FPaXAAHCKOro
npaBa, KOTopble 06MafaloT NOMHOV AEECNOCOBHOCTHIO

AreHTCKUIA OrOBOP - KOHCEHCYaNbHBbIA, BO3Me3a-
HbIV 1 3aK/TIO4AETCA B NPOCTOM NUCbMEHHON dhopme

MonHoMouMs areHTa onpenensioTes inbo LOroBOpPoOM
nyTem NepeymncieH s Nopy4aembix 4eicTamii, iméo B 06-
LLEeM BuUae C nepefayelt 0bLLMX NOAHOMOYMIA HA COBEP-
LLUEHWE CAENOK OT MMEHW NpuHUMNana

JloroBop MOXET GbiTb NOCTOSHHBIM WAV AJUTENbHBIM
B 3aBMCVMOCTV OT TOr0, 3ak/li04eH JOroBop Ha onpepe-
JIEHHBIIA CPOK Uk 6e3 ykasaHus neproaa AeicTems.

Cpok LOroBOpa UCHUCNSIETCS AHAMU, HEAENSIMU, Me-
csauamm, rogamm unn KOHKPeTHo AaToin

AreHT 06513aH BbINOMHSTL MOPYYEHNS B COOTBETCTBUM
C [JOrOBOPOM U MPEACTaBNsATb MPUHLMNANY OTHEThI
OH BnpaBse NpuBnekaTb TPETbUX NNL, LS UCMONHEHNS
NOPYYeHMs, 0TKa3bIBaTbCS OT UCMONHEHWS AOroBOpa

MpuHuMnan 06s3aH yniaTiTb areHTy BO3Harpax-
AeHue. Ecim B 4OroBope OTCYTCTBYIOT YCNIOBUS O pas-
Mepe 1 NOPSAKE BbINnaTbl BO3HArPaXaeHmsl, OH cunTa-
€TCA 3aKMo4YeHHbIM - BosHarpaxaeHue BbinnaymBaeTcs
B TEYEHVE HeLleny C MOMEHTa NPEeACTaBAEHNS areHTOM
oTyYeTa 3a Npowbii nepuos B cnyyae, ecnm LeHa He
onpeneneHa B AOroBope, UCMOMHEHVE LOroBOpa onna-
YMBAETCA MO LiEHe, KOTOpast B3MMAETCA 3a aHANOTMYHbIE
yenyrv

J1oroBop MOXET CoepXaTb ABYCTOPOHHWE WM OAHO-

<__.._-...—.—.._—.-__._________.__.__

CTOPOHHME OrpaHW4eHNs MPas NPUHLMNANA 1 areHTa M,

74. OBbEAUHEHUA
B NPEANPUHUMATE/IbCTBE

0GbeanHeHus B NpeAnpUHUMAaTenbCTBe - Gop-
Ma MHTErpaLym, y4acTHUKU KOTOPOI OCYLLECTBASIOT CO-
NACOBAHHYI0 MPEeANPUHUMATENLCKYIO AESTENBHOCTL
Knaccudukaums o6beamHeHnii npeanpuHuma-
Tenen:
1)n0 3KOHOMMYECKOMY COAePXaHUIO

a) KOHLepH - cnocob opraHu3aLmm cyGbekToB npes-
MPUHAMATESBCKOV LIEATENBHOCTW MYTEM LIEHTpasn-
3aUMK NPOU3BOLACTBEHHBIX, HAYYHO-TEXHUYECKMX,
BHELUHEIKOHOMUYECKMX PYHKLWMIA, PUHAHCOBOW
1 MHBECTULWOHHON AESTENbHOCTH, CEPBUCHOIO,
KOMMEPHECKOr0 06CYXMBAHUS, NPEACTABNSIOLLMIA
€060V SKOHOMU4ECKOE EAMHCTBO U LIEHTPaIN30BaH-
HOE yrpaBneHve,

6) KOHrnoMepar - COBOKYNHOCTb PA3HOMPOPUIBLHBIX
OpraH13aLiA, He UMEIOLLYIX KaKX-TIMBO OBLLIX MPOon3-
BOACTBEHHbIX OCHOB, HO 0ObEAVHEHHBIX OpraHK3a-
LIVIOHHBIMU U HVHAHCOBBIMY CBSI3AMM,

B) KOHCOPLMYM - BPEMEHHOE JOrOBOPHOE 00bEV-
HEHWe C LIeNbIo OCYLLECTBEHUS KPYMHbIX NPOEKTOB
CYObEKTOB MPEANPUHUMATENBCKON LESTENBHOCTH,
KOTOPbLIE COXPAHSIOT I0PUANYECKYI0 CAMOCTOSITESb-
HOCTb,

r) KapTenb - JOroBOpHas hopma 06bEAUHEHNS XO-
3ACTBYIOLLMX CYOBLEKTOB, B KOTOPOIA Y4aCTHWKYM CO-
XPAHSIOT CTATYC OPUAMYECKOrO LA, GUHAHCOBYIO,
MPOW3BOLCTBEHHYIO 1 KOMMEPYECKYI0 CAMOCTOSI-
TEeNbHOCTb W ONpeaensitoT o6LLyio CObITOBYO Nonu-
TUKY W LIeHOOBPa30BaHVE C LIEMbIO YCUIEHWS BINSI-
HWS! Ha TOBAPHBIX PbIHKAX,

[l) CUHAMKAT - NpeanpyHIMaTeNbCkoe 0ObeayHEHE
KapTeNbHOro THMa, Y4aCTHUKM KOTOPOro cObIBaOT
CBOW TOBAPbI YEPE3 EAMHYIO TOPrOBYIO KOHTOPY, OCY-
LLECTBASIOLLIYIO 151 HUX 3aKYMKY CbIpbSI,

e)nyn - noroBopHas ¢opmMa NpeanpUHUMATENbCKO-
ro 06beVHEHVS, CO3aBaeMast 1 KOHCONMAALMM
CPELCTB M MUHUMM3ALMM NPELNPUHAMATENBCKUX
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75. OrOBOP KOMMEPYECKOW KOHLIECCUU

[orosop KoMMep4ecKo KoHueccum (ppanyaii-
3UHT) - COrnalleHne, B CIy KOTOPOro OfHa CTOpPOHa
(npaBoobnanatens) 06s3yeTcs NPesocTaBUTb APYroi
CTOpPOHe (MONb3oBaTenio) 3a BO3HArpaxaeHue npaso
1CN0Ab30BaTh B MPEANPUHAMATENLCKON AESTENBHOCTH
KOMM/IeKC NpaB, NPVHaZ/IexalLMx npasoobnasareno

CyLuecTBEHHbIMM YC/IOBUSIMU IOTOBOPa KOMMEP-
4eCcKOi KOHLLeCCUM SIBNSIOTCS NpeameT U LieHa

MpeameTom a0roBOpa KOMMEpP4ECKO KOHLEeC-
cum Moryi GbITb UCKIIOHNTENBHBIE MPABA, MPUHAANEXa-
LLye NpaBoOGNaAaTento, k KOTOPbIM OTHOCSTCS Mpaga «a
d1pMEHHOe HanMeHoBaHWe, Ha KOMMepHeckoe 0603Ha-
YeHre npaBoobnafaTens, Ha TOBapHbI 3HaK, 3HaK 06-
CNYXWBaHWS, MPaBO WCMONL30BaTb NPUHAAnNexalive
npaBoobnaaaTento 0ObEKTI NPOMBILLIEHHOR COBCTBEH-
HOCTV M300PETEHNS, MPOMBILLIIEHHbIE 06Pa3Libl, & TAKKE
OXpaHsiemMast KoMmepyeckas MHdopmaLws

B kayecTBe npaBooGnagartens crnocobHa BbICTyNaTb
dvpma, Nonb3yioLLasca A0BPOTHOM PLIHOYHO penyTaum-
€/, BbICOKVIM [1eI0BbIM aBTOPUTETOM, MOLLHBIM MPOK3-
BOZICTBEHHbIM W1 KOMMEPYECKIM NOTEHLIMANOM

Monb3oBaTenemM MoXeT ObiTb HE3aBMCHMbIY CYOLEKT
pbiHKa, KOTOPbLI OTBEYAET NO CBOUM 06s13aTenscTBam
COOCTBEHHBIM MMYLLLECTBOM, 06/afaTeNs COBCTBEHHOMO
KanuTana, OCyLLECTBASIOLA KOMMEPYECKYIO fesTeNb-
HOCTb M0 CBOEMY YCMOTPEHWIO 1 HA CBOI PUCK

LloroBOp KOMMEPYECKO KOHLLECCUM IOMKEH ObiTb 33~
KIIOYEH B NUCbMEHHO GOpMe, a Takxe NOAIEXHT rocy-
[IapCTBEHHOI PErycTpaLmm opraHoM, OCYLLECTBASIOLLMM
TOCYAAPCTBEHHYIO PEMCTPALIIO OPUANYECKOTO L U
VHAMBWAYaNbHOMO NPEANPUHUMATENS, BbICTYNAOLEro
B kayecTse npasoobnapjatens Ecmv npaBoobnapatens
3aperucTpupoBaH B UHOCTPAHHOM rOCYAapCTBe, TO pe-
TMCTPALMIO OCYLLECTBIISET OpraH, 3aperucTprpoBaBLUMi
nosb3oBaTens




06513aHHOCTH NpaBooGnapaTens:

1) npenocTasuTL NOAL30BATENIO KOMMNEKC Npas;

2) nepepatb NONbL30BATENIO TEXHUYECKYIO U KOMMEpYe-
CKYIO [IOKYMEHTALMIO, MHYIO MHbOPMALWIO, HeoBX0au-
MYIO MOb30BATENIO AN OCYLLECTBNEHNS NPEAOCTaB-
JIEHHbIX emy Mpas;

3)NpOMHCTPYKTMPOBATL NONL30BATENS U €r0 PaboTHH-
KOB M0 BOMPOCAM, CBS3aHHbIM C OCYLLECTBIIEHNEM 3TUX
npas;

4) BbliaTb NONL30BATENMO MPELYCMOTPEHHbIE IOrOBOPOM
nnLeH3uKn, obecnedns ux obopmneHme.
006993aHHOCTU NONb30BaTeNs:

1)ynnatutb BO3HarpaxaeHue npasoobragatento;

2) ucnonb3oBatb GYPMEHHOE HAMMEHOBAHME 1 (1K) KOM-
mepyeckoe 0603HaYeHe npaBoobnagatens, a Takke
[Zipyrvie npasa;

3)obecneymBaTb COOTBETCTBME KayecTBa NPOAYKUMM
Ka4ecTBy aHaNOrMYHON NPOAYKLMM MONb30BATENS;

4)cobnioaathb ykasaHus npasoobnagatens no UCnosb-
30BaHVIO0 KOMMNEKCa npas.;

5) ncnonb30BaTh BCE AOMONHUTENbBHBIE YCYTW, HA KOTO-
pble 3aka3yuky BMpaBe pPaccyuTbIBaTb, NpuobpeTas
NPOAYKUMIO HEMOCPEACTBEHHO Y NpaBoobnasarens;

6)He pasrnalaTb MHpOPMALVIO, MONYHEHHYIO OT NPaBo-
obnaparens.

CTOpOHbI MOTYT MPefyCMOTPETh B JOrOBOPE MHbIE HE

NpOTVBOpPEYaLLME 3aKOHOAATENLCTBY 0BSI3aHHOCTH.
[loroBop KOMMep4eCcKOoi KOHL,ecCum npekpalya-

eTcs B Cnyyasx.

"0[IHOCTOPOHHEr0 0TKa3a OT A0r0BOPA;

2)cmepTun npaBoobnagatens, eciy HaCnefHuk B Teye-
HVe LIECTWN MECSLIEB CO [IHA OTKPbITUS HACNELCTBA HE
3aperncTpupyeTcs B Kayectse MHnmsmnyaanoro
NPeLNpUHUMATENS,

3 O6bsiBneHns npaBoobnajatenss UaW Monb3oBaTens
HecocTosiTeNbHbIMK (BaHKpoTamMu);

4)B VHbIX CNyyasix, NPeLyCMOTPEHHbIX 3aKOHOLATENb-
CTBOM.

PUCKOB C LENbi0 PacnpeneneHusi MonyyeHHbIX OT
COBMECTHOW [EATENbHOCTU JOXOAO0B B KOHLE «My/b-
HOro» nepuoga.

2)B COOTBETCTBMU C OPraHU3aLOHHO-NPABOBbI-

My dpopmamu-

a)accoumauus (cot3) - HekKOMMEPYECKas OpraHu-
3auusl, koTopasi NpeacTasnsieT coboi AOroBopHOe
06beanHeHe KOMMEPYECKIX OpraH13aumii, co3-
[IaHHOE B LiENsiX KOOpPAVHALMW WX NpeanpuHnma-
TENbCKON AEATENbHOCTU W 3almThl 0OLWMX UMY-
LLIECTBEHHBIX VHTEPECOB;

6)¢puHaHCOBO-NPOMBILLIEHHas rpynna - ¢opva
OpraH/13auUMOHHOT0 0ObEAVHEHNS IOPUINYECKMX WL,
B LIENSIX TEXHONOMMYECKOM N 9KOHOMUYECKOMN UHTEr-
pauuy;

B) XONAWHI - COBOKYMHOCTb OCHOBHOrO 00LLECTBA
(TOBapMLLECTBA) U [BOHEPHUX XO3AACTBEHHBIX 06-
LLIECTB, KOTOPbIE BELYT COrNMACOBaHHYIO MPEeAnpUH-
MaTeNbCKYIO IEATENBHOCTb U CBA3aHbI Mexy Co00i
OTHOLLIEHWSIMW SKOHOMUYECKOIA 3aBUCUMOCTU U KOHT-
pons, NO3BONAIOLYMIA OCHOBHOMY 06LLECTBY (TO-
BAPULLECTBY) ONPEAENsTb YCNOBS BEAEHUS NPef-
NPUHAMATENLCKON [ESTENBHOCTU AO04EPHUMM
obLiecTBamu;

) HEKOMMepUYecKoe NapTHepPCTBO - HEKOMMEP-
yeckas OpraHu3aumsi, OCHOBaHHas Ha 4YneHcTBe,
yypexaeHHast rpaxaaHammn 1 (Mnu) IpuanYecKUMm
MuaMu ing COAENCTBMS €€ YNeHam B OCYLUECTB-
NEHNN [eATENbHOCTH,

3)no cnocoGy opraHn3auum 00beauHEHUN:

a) o0beanHeHUs BePTUKaNbHOro TUMa - Hepas-
HOMpaBHble 06bEeAVHEHNSs, KOTOPble OCHOBaHbl Ha
3KOHOMMYECKOI CyBopaMHALIM 1 KOHTPOAE (XONAUH-
rOBblE KOMMaHWUW, YHUTAPHbIE NPEANPUSTUS C X035~
CTBEHHbIMM 06LLECTBAMM (TOBApULLECTBAMM);

6) 00beaUHEeHUsI FOPU3OHTANIBHOIO TUNa - PaB-
HOMpaBHble 06bEAUHEHMS, OCHOBaHHbIE Ha 406PO-
BO/bHbIX OTHOLLEHWSX Koonepauuu (accoumaumm
(cot03bl), HeKOMMEPYECKMe NapTHEPCTBA, NPOCTLIE
TOBapWLLECTBA).

Jins npuHUMnana npeaycmaTpusaeTcs 06513aTenbCTBO He
3aK/I04aTh aHANOTMYHbIX OTOBOPOB C PYrMMM areHTa-
MU 160 BO3AEPXMBATLCS OT CAMOCTOSITENBHOTO OCY-
LLECTBAEHNS aHANIOTNYHON [EATeNbHOCTU Ha AaHHON
TeppUTOPUM. AreHT He MOXET He 3aK/ioyaThb C ApYruMn
MPUHLMNANaM1 aHasoryHbIX OrOBOPOB Ha OnpeseneH-
HOVi TEPPUTOPIN.

AreHT 06513aH NPEeACTaBNSTL NMPUHLMMATY OTHET B yCTa-
HOB/IEHHOM MOPSIAKE M OrOBOPEHHBIN CPOK. K oTyeTy npu-
naraloTcs [0Ka3aTeNnbCTBa MPOU3BEAEHHBIX areHTOM
pacxofoB. 06 MMEIOLLMXCS BO3PAKEHWSIX MO OTYETY NPUH-
umnan coobLLaeT areHTy B TeYeHWe Tpuauatn AHew.
He CBOEBPEMEHHO 3asIBVBLLMIA O HAIMYMN BO3PAXEHWIA NO
OTYETY MPWHLMNAN NWWaeTcs npasa AanbHeiLero
NPeabsSBNEHNS) NPETEH3MIA K areHTy M0 MPUHSTOMY OTYETY.
Mpw OTCYTCTBIM B SOOBOPE YCNIOBUS O CPOKaX MPeaCcTaB-
JIEHUS OTYETOB OHW MPELCTABNSIOTCS areHTOM Mo Mepe
MCMONHEHMS [JOroBOpa MW Mo OKOHYaHUM AENCTBUS [0~
rosopa.

AreHT BnpaBe 3aK/04UTb CYOareHTCKuMii LOroBop,
0CTaBasiCb OTBETCTBEHHBIM 32 AEHCTBUS CybareHTa ne-
pes npuHLnanom. OCHOBHO JOrOBOP MOXET 3arpeLLath
3aK/I04eHe Cy6areHTCKoro 4orosopa

CybareHTCKuii ,OrOBOP MOXET 3aK/io4aThCst Ha YCno-
BMSIX OCHOBHOTO IOrOBOPA WM C YKa3aHWeM ero KOHK-
PETHBIX yCnoBUiA. CybareHT MOXET 3aksioyatb Caenku oT
CBOEro VMEHU B MHTEpPecax NPUHLMNANa W areHTa, KoTo-
bl CTAHOBUTCS NPUHLMNANOM.

AreHTCKWiA OroBOpP MOXET BbiTb npexpameH 0TKa30M
060V CTOPOHBI OT UCMONHEHWS Or0BOPa, €C/N OH 3a-
knioyeH 6e3 onpefieneHns cpoka OKOHYaHWs ero fei-
CTBUSI; BCNIEACTBME CMEPTY areHTa, NpuaHaHus ero He-
[leecrnocobHbIM UMM OrpaHUYeHHO Leecnoco6HbIM;
NPW3HAHUS areHTa - UHOMBWAYAbHOMO NPeAnpUHUMA-
TeNs HEeCOCTOSTENbHbIM (6aHKPOTOM).
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76. NIPUBATU3ALNS

MpuBaTU3aums - OTHYXAEHME VMYLLECTBA, HAaX0As- I
uierocs B co6¢TBEHHOCTU Poccuiickoin denepauun, ee
CYOLEKTOB WM MYHMLMNANbHBIX 06pa3oBaHnii B c06- I
CTBEHHOCTb GU3NYECKUX U (MAN) IOPULNHECKUX NNL,. I

OCHOBHbIMU npuHUuuMNnamMmuv npuBaTu3auum rocy-
AAaPCTBEHHOIo 1 MyHUUMNANbHOIo MMyLLECTBa ABJISAIOTCS I
npu3HaHue paBeHCTBa Nokynatenei rocyaapCTBEHHOro
W MyHMUMNA/IbHOrO MYLLLIECTBA, a TakKe OTKPbITOCTb Aesi- I
TEeNbHOCTU OpraHoB rOCyﬂapCTBeHHOVI BNacTn n opraHos
MECTHOr0 CamoynpaBneHus. I

MMyLLLeCTBO OTHYX/AAEeTCst B COOCTBEHHOCTb hU3nye- '
CKUX U (MNK1) IOPUANYECKVX NINLL TONIBKO HA BO3ME3AHOM
ocHoBe 6o 3a nnaty, Mbo NyTem nepenayn B rocy- I
[apCTBEHHYIO WM MYHMULMNAbHYIO COGCTBEHHOCTb ak-
LA OTKPBITbIX aKLIMOHEPHBIX OGLLECTB, B YCTABHbIN Kanu- I
Ta/l KOTOPbIX BHOCWUTCSI 9TO UMYLLECTBO. I

B KayecTBe CyObeKTOB, BO3HUKAIOLMX B NpoLec-
ce NMpUBaTM3aLUU OTHOLIEHUI, BbLICTYNaloOT C06- I
CTBEHHWKM rOCYAapCTBEHHOIO M MyHULMNANbHOTO UMY-
LLIeCTBa, YMOJHOMOYEHHbIE UMV JULIA 1 OPraHbl, a TakKe l
nvua, sensiolmecst npuobpeTartensmu (nokynarensiMu)
MMyLLLECTBA. I

O6beKTbl NPMBaTU3aLUM NOAPA3AENAOTCA Ha:

) UMYLLLEECTBO, NPUBATM3aLMs KOTOPOrO 3anpeLleHa;

) UMYLLLECTBO, NpPUBaTU3aLMS KOTOPOrO OrpaHNYeHa;

3) UMyLLECTBO, NPVBaTM3MPyemMoe B 0COOOM rnopsiake;

) NpUBaTU3NPyeMble 06bEKTHI.
MpuBaTn3aumsa He pacnpoCTPaHAETCSH Ha OTHO- '

weHUusa, BO3HMKawLwue Nnpu oT4yXxXgeHmm:

1) 3emMnun, KpOMe 3eMesbHbIX YHaCTKOB, Ha KOTOPbIX pac- I
MONOXEHbI 06BLEKTHI HEeABUXUMOCTH,

2) NPPOAHBIX PECYPCOB; I

3) rocyaapCTBEHHOr0O M MyHULMNANBLHOTO >|<|/uw|Lu,Horo\:r
doHpa; «A>

77.KOHKYPEHUUA

KoHKypeHuus — 0gHO U3 BaxHbIX ycnosuin addex-
TWUBHOrO OCYyLLEeCTBNEHUA I'Ipe,ElI'IpVIHI/IMaTeJ'IbCKOVI nes-
TeNnbHOCTW, NpeacTaBnsieT coboil coCTH3aTeNbHOCTD,
BO3HMKaKLLyO B CBA3W C NPOU3BOACTBOM U obmeHoM
MatepuasibHbIX NpaB Mexay yd4acTHuKamun npeanpuHn-
MaTenbCKon NeAaATesibHOCTH.

KOHKYpEeHTHble OTHOLLEHUS PErynnpyloTcs 1 noanep-
XMBAIOTCSt rocynapcTeoM. Moaaepxka rocyaapcTsoM
KOHKYPEHLIM OCYLLIECTBSIETCS MOCPEACTBOM MPeLyCMOT-
PEHHbIX 3aKOHOLATENbCTBOM MPABOBbIX CMOCOOO0B.

3akoHOAAaTEeNbCTBO, PErynmpyiouiee KOHKYpeH-
uuio, BKOYaeT B cebn:

1) aKTbl aHTUMOHOMOJILHOTO 3aKOHOAATENLCTBA - HOpPMa-
TWUBHO-MPABOBbIE aKTbl, HaNpaB/ieHHblE HA OrpaHuye-
HWE MOHOMNONN3auMKn NyTeM rocyapCTBEHHOMO KOHTPO-
N9 3a NONOXEeHnem CbeeKTOB npeanpuHMMaTenbcTBa,
KanuTanoB 1 06beNHEHNEM CyObEKTOB NpeanpUHMMAa-
TenbCTBa, NpeaynpexaeHue n npecneaoBaHne MoHo-
NOANCTUYECKON AEATENBHOCTY;

2) 3aKOHOJATENLCTBO O HEOBPOCOBECTHOM KOHKYPEHLMWM -

COBOKYMHOCTb HOPMAaTKBHbIX MPaBOBbLIX akTOB, HANPaBieH-

HbIX Ha NpeaynpexaeHVe 1 NpecneaoBaHne Hefobpoco-

BECTHOWN KOHKYPEHLWN.

Pa3nuyaloT KOHKYpEeHLMIO:

)Ha TOBApPHBbIX PbIHKAX, T. €. COCTH3aTeNbHOCTb X035~

CTBYIOLLMX CYObEKTOB, KOrga WX CaMOCTOSTEsbHble

[eViCTBUS OrpaHNyMBalOT BO3MOXHOCTb KaXAoro u3

HUX OQHOCTOPOHHE BO3[E/CTBOBATbL Ha 06LLMe yCio-

B/si 0OpaLLeHN st TOBAPOB Ha PbIHKE;

2) Ha pbIHKE PUHAHCOBbLIX YCIYT, T €. COCTA3ATeNbHOCTb
Mexzy GUHAHCOBLIMM OPraHU3aLvsiMm1, Npyu KOTOPOM
VX CaMOCTOSITENbHbIE Ae/ICTBUS OrPaHN4MBaIOT BO3-
MOXHOCTb K&XKA0M U3 HX OBAHOCTOPOHHE BO3LENCTBO-
BaTb Ha O6LLMe YCI0BMS NPefoCTaBNeHnsi GUHAHCO-
BbIX YC/Yr Ha PbIHKE.
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78. HEQOBPOCOBECTHAS! KOHKYPEHLIUSI

HepoGpocoBeCcTHOW KOHKYpeHuuei Ha ToBap-
HbIX PbIHKaX ABNAIOTCSA Hanpas/ieHHble Ha anOGp&Te-
HWe NpenMyLLecTB B NPeAnpPUHUMATENIbCKON AedTenb-
HOCTU AEeNCTBUSA XO3ANCTBYIOLMX CYGHLEKTOB, KOTOPbIE
npoTMBOpEeYaT 3aKOHOAATENbCTBY, 0Obl4asM AEN0BOro
obopoTa, TpeboBaHUSAM J06PONOPSAAOYHOCTU, PA3YMHO-
CTWN N CNPaBeaIMBOCTU N MOTYT MPUYUHUTD UK NPUYN-
HUAW YObITKM KOHKYPEHTaM NnBo HaHecTH yLepb nx ae-
0BOV penyTauuun.

HepoGpocoBecTHasi KOHKYPEHLUS Ha pbliHKe
¢duHaHCOBBIX yenyr npeacraenser coboin pencTauns
dUHAHCOBbLIX OpPraHn3auunii, KOTopble HanpasaeHbl Ha
npuobpeTeHne NPevMyLLecTB NPy OCYLLECTBNEHUN
npeanpuHUMaTenbCKol AeaTenbHOCTH, NPoTUBOpeYa-
e 3aKoHoAaTeNbCTRY, 06blYasmM AenoBoro o6opoTa,
NPUYUHSIOT UM MOTYT NMPUYUHATL YObITKU KOHKYPEH-
Tam Ha pblHKe ¢VIHaHCOI3I:IX ycnyr nmbo HaHecTw yLiep6
VX A,eN0oBOV penyTauuu.

Mpu HeLOGPOCOBECTHOW KOHKYPEHLIMM BO3MOXHO Mpui-
Y/HEHVe UMYLLIECTBEHHOTO Bpeaa B BUAE yObITKOB, KOTO-
pble MOTYT BbIpaXaTbCsi B MOTEPE UK YMEHbLLEHWM NpU-
Oblnn 3a CHET HEMPaBOMEpPHbIX AENCTBUA.

Cy6bekTaMn HeloOPOCOBECTHbIN KOHKYPEHLMM MOTYT
6bITb CYOBLEKTBI NPEANPUHUMATENBCTBA, HE MPU3HAITCS
MMV OpraHbl FOCYAapCTBEHHOM BNACTU, OpraHbl MECTHO-
ro CamMoynpaBieHUsi U X JOMKHOCTHbIE nua. Cyobek-
TaMu 3aLLUMTbl OT 3TOrO NPABOHAPYLLEHWSI CYUTAIOTCS KOH-
KYPEHTBI.

Buabl HeL06POCOBECTHON KOHKYPEeHUMN:

1) cMeLLeHVe MexXay [esTeNbHOCTLIO (TOBapamm, paboTa-
MW, yCIyramu) KOHKYPEHTOB (NapasuTUpoBaHme) - Mpo-
[axa, oOMeH WM MHOe BBefeHVe B 060pOT ToBapa
C HE3aKOHHbIM MCTOMb30BAHNEM PE3Y/LTATOB UHTESIEK-
TyasIbHOM AEATENBHOCTY U NPUPABHEHHBIX K HAM CPELCTB



VHAVBULYaNM3aLMV I0PUIVYECKOrO NLA, VHAVBUOYAIN-
3aUWy NPOAYKLMK, BbIMONHEHUS! paboT, ycnyr.
MNpaBooGnagaTensiMn 3TUX OGHLEKTOB SBASIIOTCS:
a (obnapateny NaTeHToB HA M30OPeTEHNE, MPOMBILL-

NIeHHbI 06pa3eLl, CenekLMOHHOEe JOCTUXEHME;
6)obnapatenyt CBUAETENLCTB O PETUCTPALIUM TOBap-

HOro 3Haka, 3Haka 06CNyXMBaHUS, HAMMEHOBaHMS

MEeCT MPOUCXOXAEHVS TOBapa, NONE3HON Moaenu;

B)o6nagateny GUPMEHHbIX HaVMEHOBAHWIA, KOTOpbIe
He TpebyIoT OTAENBHON PErncTpaLm U Nony4eHns
crneLnabHOro OXPaHHOrO LOKYMEHTa;

r) NPaBOMEPHbIE MOb30BATENN OGBEKTOB MPOMBbILL-
JIeHHO COBCTBEHHOCTM HAa OCHOBaHWW coralle-
HUs ¢ NpaBooGnagaTenemM, KpOMe HaMMeHOBaHUS
MecTa NpOUCXOXAEHUs ToBapa, obnagaresnio KoTo-
POro 3anpeLLeHo BbiAABaTb HA HETO JIMLIEH3WUN TPETb-
UM NnLaMm;

2) pckpeauTaumus KOHKYpeHTa v ero AesiTeNbHOCTH (TOo-
BapoB, paboT, yCAyr), Lenbio KOTOPOii SBAsSieTCst No-
ny4eHve apdekTa B 9KOHOMUYECKOM COMEPHNYECTBE
3a cyeT ANCKPeaUTaLmMn KOHKYpeHTa nepes notpeu-
TensMu 1 NpeanpuHUMaTENsimMu.

Auckpeautauus nogpasaensieTcs Ha:

a)npsimyio, T. €. PacnpOCTPaHEHNE JIOXHbIX, HETOY-
HbIX NN NCKKEHHBIX CBEL,EHNI, KOTOpble Crnoco6-
Hbl MPUYMHNTL YOBITKN APYrOMY XO3SANCTBYIOLIEMY
CyObeKTy U GUHAHCOBOM OopraHusauum nmbo Ha-
HecTu ylep6 nx AenoBoii penyTauum;

6) KOCBEHHYIO, T. €. HEKOPPEKTHOE CPaBHEHWe X038i-
CTBYIOLLMM CYyObEKTOM Mnn HUHAHCOBOI OpraHu3a-
uvein NPoV3BOANMBIX UM peasn3yembix UM TOBApOB
(ycnyr) ¢ ToBapamu (ycnyramv) Apyrux xo3ancrayio-
WX CyOBLEKTOB (DUHAHCOBBIX OpraHu3auuit);

3) Ae3opraHn3aunst fedTeNbHOCT KOHKYPEeHTa - nony-
YeHve, UCMONb30BaHNeE, pasrnaleHne nHoopmaumm,
COCTaBASIOLLEN KOMMEPYECKYIO U CRyXebHylo TailHy
1 OXPaHSIEMYIO 3aKOHOM TaitHy U Aip.

Mpu3HakamMn KOHKYPEeHL MM ABAKIOTCS:
1)camocToaTeNbHblIE AENCTBUS;

2) KOHKYpVpYIOLLME CYOBLEKTHI;

3) CyLLecTBOBaHVe ornpefeneHHbIX 3KOHOMVKO-MPaBOBbIX
cdep npeanprHUMaTeNbCKON AeATeNbHOCTU, UMEHYe-
MbIX PbIHKaAMU.

Oco6biMV MeTOAaMM OCYLLECTBNIEHUS NPeAnpuHUMa-
TENbCKOMN AEATENBHOCTU SBASIOTCS KOHKYPEHTHbIE Aeii-
CTBUSI, KOTOPbIE HaMNpaseHbl Ha NpuobpeTeHne cyobek-
Tamn NpeanpUHMMATeNnsCTBa NPEUMYLLECTB B CBOEN
AedATeNnbHOCTU, Hanpas/ieHHbIX Ha MNojy4YeHune rlpl/lﬁbl}'ll/l
nyTem MpUBJIEYEHUs crpoca nokynarenei (notpebute-
nein) v ynoBNeTBOPeHNUs nx NnoTpebHoCTe.

PasnuyaioTcs cneayiolimne KOHKYpeHTHbIE Aeil-
CTBMUA:

1) LleHOBbIE AECTBMS, NPW KOTOPbLIX CYOBEKT Npeanpu-
HUMaTENbCTBA CHUXAeT NPOAAXHYI0 LieHy CBOEro To-
Bapa, paboTkl, ycnyru, npusnekas k cebe nokynare-
nei (notpebutenei);

2) HeLleHoBble AeCTBKS. 3TO ApYrue KOHKYPEeHTHbIE Aeli-
CTBUS, He CBSI3aHHbIE HEMOCPEACTBEHHO C YCTaHOB-
JIEHMEM NN CHMXKEHWEM LIEH 1 BblpaxatoLuue CBO60D,-
HbI1 OCTYMN Ha PbIHOK A/t OCYLLECTBJIEHNSI CXOAHOMN
npeanpUHMMaTeNbCKON AeSTeNbHOCTU N0 YAOBNETBO-
PeHUto NOTPeGHOCTEN NokynaTene.

Cy6beKkTaMun KOHKYpPeHUMU (KOHKYpeHTammu)
Npu3HaloTCs NuMua, MMelolie NpaBo OCyLLecTB-
NATb KOHKYPEHTHbIe AeﬁCTBMH B BUae:
1)x03a1cTByOLLMX CyObEeKTOB. Cloaa OTHOCATCS POCCUiA-

CKne n MHOCTPaHHble KOMMep4Yeckne opraHusauuu,

HeKoMMepyeckne OpraHM3aLym, KPOMe He 3aHMMalo-

Lumecs NpeanpuHUMaTenbCKOM AesTeNbHOCTbIO, UHAN-

BUAyanbHble NPeAnpUHUMaTeny;
2)bUHAHCOBbIX OpraHm3auuii. ATo PUANYECKOE NNLO,

KOTOPOE OCYLLECTBISIET HA OCHOBAHWUM NMLIEH3WK BaH-

KOBCKME onepauun u caenkv nnbo npeaocTaBnseT yc-

JIYr Ha pbiHKe LieHHbIX Gymar, yciyru no CTpaxoBaHuio

VAN MHbIE YCNYrn GUHAHCOBOrO Xapakrepa.

4) rocynapCTBEHHOr0 pe3epsa;

5)rocyaapCTBEHHOr0 M MYHULMNANbHOMO MMYLLECTBA,
KOTOPOEe HaxoauTcs 3a npeaenamu Tepputopun Pd;

6) rocynapCTBeHHOr0 ¥ MYHWLMNANbHOrO UMYLLECTBA
B MPEAYCMOTPEHHbIX MeXAyHapoAHbIMU AOrOBOpaMu
P® cnyyasix;

7) IMyLLLECTBA PENIUTMO3HBIX OPraHn3aunii (KynbToBbIX
3AaHWIA, COOPYXEHNI C OTHOCALLMMUCS B HUM 3EMENb-
HbIMW y4acTkamu), MONY4EHHOr0 B COBCTBEHHOCTH
6e3803Me3/1HO;

8) rocynapCTBeHHOr0 M MYHULMNANbLHOIO MMYyLLEecTBa
B COGCTBEHHOCTb HEKOMMEPYECKMX OPraHn3aLuii, Ko-
Topble BGbUM co3aaHbl NPy Npeobpa3oBaHWK rocyaap-
CTBEHHbIX U MYHUUMNAJbHbIX pre)K[J.eHI/IVI;

9) rocyfapCTBEHHbIMW Y MYHULMMNANBbHBIMU YHATAPHBIMU
npeanpuaTUaAMK, rocyaapCTBEHHbLIMU U MyHULUMNaNb-
HbIMU YHPEXAEHUAMU MMYLLECTBA Ha Npase X03si-
CTBEHHOro BeAeHUs 1M onepaTtuBHOrO ynpasJ/ieHUS,;

“rocyaapCTBEHHOr0 M MyHULUMNANLHOMO UMYLLECTBA Ha
OCHOBaHWM CyAeBHOro peLleHus;

11)akumii B NPeayCMOTPEHHbIX CNyvasx BO3HWUKHOBEHWS
y Poccuiickoit depepauun, cyobektoB PO, MyHULM-
nanbHblx 06pa3oBaHuii Npasa TpeboBaTb Bbikyna WX
aKUMOHEPHbLIM 0BLLLECTBOM.

MpvBaTM3aumMn He NOANEXUT UMYLLLECTBO, KOTOPOE OT-
HeceHo k 06bekTaM rpaxaaHcKux npas, 060POT KOTOPbIX
He [onyckaeTcs, a Takxe MMYLLeCTBO, KOTOPOe MOXeT
HaxoauTbLCHA TONbKO B rOCyﬂapCTBeHHOVI wnn MyHuumnanb-
HO COBCTBEHHOCTH.

3aKkoHOAATENbCTBOM YCTaHABNMBAETCS ONpefeneHHbIin
nopsaaok npusaTu3aunmn.

BbigensioT cnepyowme atanbl npuBaTUu3auumn:
1) pa3paboTka NPOrHO3HOro MnaHa (NporpamMmbl) Npmea-

TM3aumMn deaepatbHoro MMYLLECTBa;

2) NpUHSITUE PeLLEeHVs O NPUBATU3ALMN NMYLLECTBA,

3) npuBaTM3auUMsi rOCY4apCTBEHHOTO UMYLLECTBA.
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79. MAPKETUHI
B NMPEANPUHUMATENIbCKOWN AESTESIbHOCTU

MapKeTUHI - HeOTbeEM/IEMAs 4acTb PbIHOYHOW 3KO-
HoMuKK. MpeanpuHMMaTeNb B NPON3BOACTBEHHO-KOM-
MepYecKon AeATeNbHOCTY ONMMPaeTCst Ha pesynbTaTbl
MapKETUHIOBbIX MCCNEA0BAHWI, HA MAaPKETUHIOBYIO MH-
hopmaLmio, BbIBOALI M PEKOMEHALMN MApPKETOJIOr0B.

MapKeTUHT - feATeNbHOCTL B chepe polHka, paborta
Ha pbIHKE, VCTOb30BAHME Ero 3aKOHOB, U3YYEHWe 1 yI0B-
NIETBOPEHVE XenaHuii notpeduteneii. OH OXBaTbIBAET BCE
BUbl AEATENbHOCTU CyGbeKTOB NpeAnpuH1UMaTenscTea
OT Hay4HO-NCCNEA0BATESNLCKUX U OMbITHO-KOHCTPYKTOP-
CcKkMx paboT 4o co3zaHusi, NPOV3BOACTBA U OCOOEHHO
NPOABVXEHUS TOBAapa Ha PbIHOK 1 €ro noTpebnexune.

DYHKUMM MapKeTUHIra: OpraHn3aums 1 ynpasneHme
KOMIM/IEKCOM [1€10BOI aKTUBHOCTY, CBS3aHHOW C BbIsB-
JIeHMeM NokynaTesnbHOM CnocoBHOCTM NoTpebuTens.

MapkeTUHr - OpraHu3auuOHHO-yMpaBaeHYeckas
CTPYKTYpa, CTU/b M METOAbI PYKOBOACTBA, YrpaBieHne
nepcoHanoM 1 TpyaoBbIMK Pecypcamm, MaTepuanbHo-
TexHuyeckoe obecneyeHne n cObIT,KanuTanoBAOXEeHUs
1 prHaHCMpPOBaHWe, LieHooBpa3oBaHmne, TPaHCNOPTUPOB-
Ka, KOMMepYeckas IOr1cTuKa, NOCNENPOAAXKHbIN CEPBUIC,
npefocTaBfeHVe YCayr N0 BCECTOPOHHEMY U3YHEHUIO
pbIHKA 1 OMPEAENEHMNIO CPOCa Ha Ty WU UHYIO MPOAYK-
umio (ToBapbl) unn yenyru. OH paboTaeT C PbIHKOM paau
OCYLLECTBNEHUS OOMEHOB, LENb KOTOPbIX - YAOBNETBO-
peHue YenoBeyecknx noTpebHocTeil. B ycnosusx xecT-
KO KOHKYpEeHLUUN sBnsetcs apPeKTUBHbIM Cnoco6om
obecrneyeHns ycrnexa U pa3sutus GUpMbI Npy yCIoBUM
TECHOI B3aMMOCBSI31 C MEHEAXMEHTOM U1 UX B3aMMONpPO-
HUKHOBEHWM.

OCHOBHbIE MOAXOAbI MApPKETUHIOBOW AEATeNbHOCTU:
KOHLeMNLIsi COBEPLLEHCTBOBAHWS NPOU3BOACTBA; COBEP-
LLIEHCTBOBAHME TOBaPa; MHTEHCUGVKALMS KOMMEPHE-CKNX
YCUNWIA, MapPKETUHIa, COLManbHO-3TUYHOTO MapKETUH-
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80. BAJIIOTHbIA PbIHOK
W NPEANPUHUMATENIbCKAS BEATEJSIbHOCTb

JAeaTenbHOCTb NpeAnpUHUMATENS Ha BasIlOTHOM
pblHKe - 0eATeNbHOCTb CyﬁbeKTa NnpPaBOOTHOLWEHUS,
VIMEIOLLLEro IOPUANYECKUNIA CTATYC NpeanpuHuMaTens.

npennpuuuma'renu Brnpase:

1)IMETb MHOCTPaHHYIO BasloTy B COOCTBEHHOCTY;

2)co3pnaBatb Ha NPeanpUSTAM BIOTHBIN (OoHL;

3)cBOGOAHO OTKPbLIBATL BA/IOTHLIE CHETA B GaHKax;

4) NOKyrnaTb VHOCTPaHHY!O BATIOTY HA BHYTPEHHEM BaJIOT-
HOM pbiHke POD;

5)ocyLLeCTBASATL BCE BYObI BATIOTHLIX OnepaLmii.
NpeanpuHumartens 0653aH.

1) npuobpeTaTb MHOCTPAHHYIO BaNIOTY U3 3aKOHHbIX UC-

TOYHMKOB;

2) XpaHUTb BaIOTY B YNOJHOMOYEHHOM BGaHke;

3) nokynaTb 1 NpoaaBaTb UHOCTPAHHYIO BaOTY UCKIIO-
4YNTeNbHO Yepe3 YynoJIHOMOYEHHble 6aHKu.
PeanpeHTbi:

)¢I/13I/I‘-IECKI/18 nnua, nMeroume 1I0CTOAHHOE MEeCTOXN -
TenbCTBO B PP, B TOM YnCne BpEMEHHO HaxoasaLmecs
3a ee npeaenamu;

2)lopuanyeckme nuua, Co3pgaHHble B COOTBETCTBUM
C 3aKoHOAaTeNnscTBOM P®, ¢ MecToHaxoxaeHuem B P®;

3)npeanpusaTrs 1 OpraHn3aunm, He SBASIOLMECS IOpU-
an4ecknmMmun nmuamu, co3agaHHble B COOTBETCTBUK C 3a-

KOHOZaTeNbCTBOM PP, ¢ MecToHaxoxaeHneM B PD;
4) annaomMmatuyeckue n UHble OCI)VILI,I/IaanbIe npencrtasu-

TenscTBa PP, Haxoasdlwmecs 3a ee npenenamm;

5) Haxogsiumecs 3a npeaenamu PO dunvansl u npeacra-
BUTENbCTBA PE3NOEHTOB.

HepesupeHTbi:

(DVISVNECKVIB nnua, nMmerume noCTosHHOe MeCTOXN-

TenbCTBO 3a npeaenamu P@, B TOM 4Yuncine BpeMeHHO

Haxopsiwyecs B P®;

IOpVIJJ,I/I‘-IECKI/Ie nvua, co3gaHHble B COOTBETCTBUK

81. OTBETCTBEHHOCTb MPEAMPUHUMATENS

Ecnn npennpuHumatens B xofe cBoel npodeccuo-
HasIbHOM AEATeNbHOCTY HAapyLUMT 3aKOH, TO €ro MOXHO
GyzeT npuBJieYb K YroJloBHOW, aAMUHNCTPATUBHOM 1 ANC-
LMNAVHAPHOM OTBETCTBEHHOCTU.

MpeanpuHumatens noaBepraeTcs YrosnoBHOMN
OTBETCTBEHHOCTHU 3a:

1) He3aKOHHOE NPeAnpPUHUMATENLCTBO;

2)NPON3BOACTBO, NPUOBPETEHNE, XPaHEHNE, MEPEBO3KY

WM COBIT HEMaPKMPOBAHHbIX TOBAPOB 1 MPOAYKLIMN;

HE3aKOHHYI0 GaHKOBCKYIO 1ESITENIbHOCTb;

JXeNpeAnpUHAMATENbCTBO;

nerannaauvio (OTMbIBaHUE) LEeHEeXHbIX CPeACTB win

VHOrO UMYLLIECTBA, NPUOBPETEHHOr0 APYrYMY NiLiaMn

NPECTYMHbLIM MyTeM;

6)nprobpeTeHne unm cobIT UMYLLLECTBA, 3aBe;10Mo ho-
6bITOrO MPECTYMHBIM NyTEM;

7) HE3aKOHHOE MOMNYy4EeHNE KPeaunTa;

8)3n0CTHOE YKNOHEHVE OT MOraleHNs KpeanTOpCKOoWn
3a/10/1XEHHOCTH;

9) NPUHYXAEHNE K COBEPLUEHWNIO CAENKN UIN K OTKA3y OT
ee COBEepLIEHUs:;

10)He3aKkOHHOE MCNONIb30BAHNE TOBAPHOMO 3HAKA;

11)3aBEAOMO NOXHYIO peknamy;

12)He3akoHHAe NoJslyyeHne U pasrnialleHne CBefeHun,

COCTaB/ISIOLLMX KOMMEPYECKYI0, Hanorosyto, 6aHKoB-

CKYIO TaliHy;
13)HenpaBomepHoe aelicTene npu 6aHKPOTCTBE;
“npefHamepeHHoe 6aHKPOTCTBO;

“PnKTNBHOE GaHKPOTCTBO;
"YKJIOHEHUWe OT yriaTbl HaJOrOB WM CTPAaxOBbIX B3HOCOB

B rOCY/AapCTBEHHbIE BHEGIOMKETHBIE DOHOBI M OpraHm13aLmm;
17)06maH noTpebuTeneit;
18)mauy B3ATKM.

MpeanpuHuMaTens npuBneKaeTcs K aAMUHUCT -
PaTUBHOW OTBETCTBEHHOCTU B CJly4asiX COBEPLUEHNS
creayloLLyIX AesHUI, PaccMaTpPUBAEMOro aAMUHNCTPATUB-
HbIM KOAEKCOM, @ UMEHHO:

“He060CHOBAHHbI 0TKa3 OT 3aK/IOYEHUS! KOJIEKTUBHO-
ro [OroBOpa 1 COrnalleHuns;

R d

C 33aKOHOAATENECTBOM MHOCTPaHHbIX FOCYAAPCTB, C MECTO- v/ 2) HapyLUEHUE VNV HEBLIMOJIHEHNE 06H3aTeJ‘IbCTB no kon-

HaxoxnaeHveM 3a npegenamu Po;
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NeKTUBHOMY O0roBOpPY, CornawieHuno,




3)nonb3oBaHune HeapaMu 6e3 paspeLLeHus (MMULEeH3um)
160 C HapyLLEeHWeM YCNOBWIA, NPEeAyCMOTPEHHbIX pas-
peLLeHneM (nnueH3nei);

4) caMOBO/bHOE 3aHATHE BOAHOr0 06bEKTa UK MoNb30-
BaHUs M 6e3 paspeLLeHns (MLeH3um);

5) nonb3oBaHve 06bEKTAMU XMBOTHOTO Mupa 6e3 pas-
peLleHus (MueH3nmn);

6)nNpoBeaeHne 3eMsHbIX, CTPOUTENbHBIX U UHBIX PaboT
6e3 paspeLueHus rocyAapCTBEHHOrO OpraHa oxpaHsbl
06BLEKTOB KY/IbTYPHOIO Hacneaws;

7)HapyLlueHne TpeboBaHUii N0 pauMoHaNbHOMY UCMONb-
30BaHMIO HeAp;

8)HapyleHve TpeboBaHW HOPMATUBHOIO AOKYMEHTa
B 06NacTn CTPOUTENLCTBA;

9) HapyLleHne nopsaka CTpouTeENbCTBA 06HLEKTOB, NPU-
eMKU, BBOAA VX B 3KCMyaTaLmio;

“oCyLLecTBAEHNE NPEANnPUHUMATENbCKON AeaTeNbHO-
¢Tn 6e3 rocy1apCTBEHHO PErMCcTPaLMn MU CreLvab-
HOrO paspeLleHns (NULEeH3nn);

11)He3akoHHast Npopaxa TOBapoOB (MHbIX BELLE), CBO-
6oaHas peanu3aums KOTOPbIX 3anpeLueHa unm orpa-
HUYeHa;

“HapylleHne 3aKOHOAATENbCTBA O pekiame,

"HapylleHne nopsaka LeHoobpasosaHus;

Llo6maH notpebutenei;

“orpaHuyeHne cBo6oabl TOProBaM;

“He3aKOHHOe MCMONb30BaHNEe TOBAPHOrO 3HAKA;

17)He3akoHHOE NonyyYeHune KpeanTa;

18)HapyLLeHVie NpaBU NPOLAXM OTAESbHbIX BUAOB TOBA-
poB;

19)ke3akoHHOE NMPOU3BOACTBO, NMOCTaBKA WM 3aKymnka
3TWJIOBOrO CNNPTAa;

“HapylleHne 3aKkoHoAaTeNbCTBa 06 9KCMOPTHOM KOHT-
pone,

21)coBepLueHne CAENOK N UHbIX AEACTBUIA, BbIXOASALIMX 3a
npeaenbl YCTaHOBJEHHbIX MOJIHOMOUWIA.
PaccmatpuBatb gena 06 aAMUHUCTPATUBHBIX NPaBo-

HapyLUEHUsIX, COBEPLUEHHBIX AOKHOCTHBIMW NULAMMU,

BMpaBe MMPOBbIe CyAbn. Ecnn npaBoHapyLueHve coBep-

LLIEHO OPVANYECKVM JINLIOM VIV MHOVBULYASIbHBIM Mpef-

npuHMMaTtenem, Aeno NoanexuT pacCMOTPEHNIO Cyael

apbuUTpaxHoro cyaa.

3) NpeanpuATUS M OpraHM3aunn, He lopuandeckme nmua,
CO3[aHHble B COOTBETCTBUM C 3aKOHOAATENLCTBOM
VNHOCTPaHHbIX rOCYapCTB, C MECTOHAXOXAEHVEM 3a
npegenammn PO;

4) Haxopsiwwmecs B PO MHOCTpaHHble AvriomaTuieckme
N UHbIE 0d>VILLVIaTIbeIe npeacTtaBuUTeNbCTBa, a Takxe
MexX/yHapo[Hble OpraHn3auum, nx dunmansl v npe-
CTaBUTENbCTBA, Haxoaswmecs B PO dunvans n npea-
CTaBUTENbCTBA.

BbinonHeHve npeanpvHumatenemM npas 1 0613aHHO-
CTeli BO CMONHEHWe TpeGoBaHWii BaNIOTHOrO 3akOHOAA-
TENbCTBa He O3HayaeT HEnoCPeACTBEHHYIO AesTenb-
HOCTb MPEeAnpYHUMATENsl Ha BHYTPEHHEM BaslOTHOM
pbiHke PD.

MpodeccrnoHanbHbIMU y4acTHUKaMK BaSIIOTHOrO PbiH-
Ka SBASIOTCS KOMMepYeckune 6aHku 1 HeGaHKOBCKME Kpe-
[AVTHbIE OpraHn3auumn, UMeloLwme NMLeH3nn Ha coseplue-
HUe Ba/OTHBIX OMepauuii, Mex6aHKOBCKUE BaslOTHbIE
6UpxU.

IOpuanyeckoe NULO-pe3nAeHT MMeeT iBa BanioT-
HbIX CYeTa - TPAH3UTHbLIA 1 Tekywwuit. Ha TpaH3nTHbIN
3a4MCASIOTCS MOCTYMIEHUS B MHOCTPAHHOM BaJlioTe B MOS-
HOM o6beme. Ha TekyLumii - BantoTHbIE CPeAcTBa, OCTalo-
LLVecs B PaCcropshKEHNM I0PUAMHECKOr0 LA nocne o6s-
3aTeNlbHON NPOAAXWN HaCcTV SKCNOPTHOMN BbIPYYKM.

HepeanpeHTbl MOryT OTKpbIBaTH cyeTa B HaHkax PD
B MHOCTPaHHOW BantoTe. ICTOYHMKaMn CpeacTB Ha yka-
3aHHBIX CYETax MOryT ObiTb* CPEACTBA, MepeBeAeHHbIe,
BBE3EeHHble U1 NnepecsiaHHble N3-3a rpaHuLlbl; NOCTynne-
HUS OT PE3VAEHTOB 1 HEPE3VEHTOB 3a Peaindyemble Ha
TeppuTopun P ToBapkl 1 ycnyru, cpeacTsa, nocTynaio-
LLve B noratleHvie 06s3aTensCTB nepes, BnafenbLeM cue-
Ta; NOCTYN/EHNS OT MHBECTULMIA Ha TeppuTopun PD.

MomMumo 6aHKoB, NPOHECCUOHANBHBIMU YHaCTHUKaMM
BaJIIOTHOrO PbIHKA SIBNISIOTCS MEXOaHKOBCKME BasloTHbIE
BUpXK - cneumanmanpoBaHHblie GUPXK, UMetoLwme nu-
ueH3un baHka Poccun Ha opraHusaumio onepauuin no
Kynne n npoaaxe MHOCTPAHHOM BanioTbl 3a py6amn 1 npo-
BEAEHNE PACYETOB MO 3aKJTIOYEHHBIM Ha HUX CAEKaM.

ra. o kaxaomy noaxomdy MOXHO BECTU peyb O MPaBoBOM
obecneyeHuu.

JesTenbHOCTb BCeX BUMAOB NpeanpuHumaTenscTea no
obecneyeHnio cobiTa NPOAYKUUM SBASieTC dyHKUMEN
MapKeTuHra.

Vnpasneuue MapKeTUHrom BK/IKOHaEeT aHanua, nna-
HUPOBaHWe, KOHTPOJIb 32 NPOBEAEHNEM MEPONPUATUIA,
paccHMTaHHbIX Ha YCTaHOBNIEHWE, yKpenneHme u nognep-
XaHue BbIr0aHbIX OGMEHOB C uenesbiMM nokynatensaMm ans
LOOCTUXEeHnsA uene|7| npeanpuHuMartenbCTBea.

Buabl MapkeTuHra:

1) KOHBEPCMOHHII MCTONL3YETCS [y CO3MaHNSA Crpoca
HaToBap;

2)CTVMYNMPYIOLLIR - MPW OTCYTCTBUN CTNPOCa;

3) pasBuBaIOLLIA - NPU MOTEHLMATBHOM CrPOCE;

4)pEMaPKETVHT - MPU BOCCTAHOBSIEHW HEYOOBNETBO-
PEHHOrO CMPOCa;

5)CUHXPOMAPKETVHI - MK KONEOOLLIEMCS] CMPOCE;

6) nonaepKVBAIOLLA MAPKETVHI - NMPU HEOOXOAMMOCTN
CTabWIM3MPOBATL CMPOC;

7)BeMapKETVIHT - MY HEOOXOAMMOCTU CHU3UTB CMPOC;

8) MPOTVBOAEVCTBYIOLLIIA-MAPKETVHI, KOra CrpOC HE06-
XOVIMO CBECTU K HYJIHO.

npaaosoe obGecneyeHune MapKeTuHra Bkjso4aeT:
npaBoBOE 3aKpernieHne MapkeTHra kak Heo6xoanMoro
nemMeHTa OeATesIbHOCTN NPeanpuatua; onpeneneHve
NpaBOBOro CTaTyca MapKeTUHrOBOM CyxObl Ha Npeanpus-
TUU; ropnanyeckne ycnosus oCyLeCTBIEHUA MApPKETUH-
rOBOI AEATENbHOCTU; OTPaXeHWe TPeBOBaHW MapKeTUH-
ra B 3akto4aembix 0roBopax, NpaBoBoe peryimposaHne
OTHOLLEHWIA NO NPEAOCTABAEHWIO MaPKETUHIOBbLIX PaboT.

K uenam, 3agaqyamMm n npegmeTy MapketTnHra OTHOCAT-
csi: paspaboTka nporpaMm no NPOU3BOAMMLIM TOBapaMm;
nccnenoBaHme pblHKa; paapaéo‘rka HOBbIX BNAOB NPOAYK-
LMK 1 TOBApPHbIX 3HAKOB; onpeaeneHne LeH Ha npoayk-
LMI0; OCYLLECTBNIEHUE pekiambl; OpraHu3aums cobiTa;
obLuee pyKOBOACTBO.
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82. HAJIOrOOBJIOXXEHUE
NPEANPUHUMATEIbCKON AEATEJIBHOCTHU

Hanoroo6a0xeHuio NnpeanpuHUMaTesNbCKO aes-

TeJNIbHOCTU noanexar:

1) BOObIYA MONE3HBIX UCKOMAeMbIX;

2 "CenbCKOX035MCTBEHHAs TOBApPONpPON3BOAUTENILHOCTb
(E4VHbIV CeNbCKOXO3SNCTBEHHbIN Hanor);

3) BpeMeHHbiIli A0X0Z A1 OTAENbHbIX BUAOB AESTENbHOCTY;

4) TPaHCNOPTHbLIV Hanor;

5) Hanor Ha MropHblin GuaHec;

6) Hanor Ha MMYLLECTBO OPraHu3auunii.

Hanoronnatenbwuky Hanora Ha foGbluy nones-
HbIX NCKONAEeMbIX — d)mavmecme nvua 1 opraHn3auun,
Ha KOTOPbIX BO3J/I0XEHA 0093aHHOCTb ynna4mBatb Hano-
v u coopsbl.

OpraHu3auum - 370 PUANYECKUE 1, a Takxe
WHOCTPaHHbIE Iopuanyeckme nuua, KOMnaHum u Kopno-
paTuBHble 06pasoBaHus, o6nagalowme rpaxaaHckon
npaBocnocobHoCTbI0. Puanyeckue nuua: rpaxanaHe PO,
WHOCTPaHHbIE rpaxaaHe v nuua 6e3 rpaxgaHcTsa.

CucTtema Hanoroo6nc Ans ¢ -
CTBEHHbIX TOBaponNpou3BOAUTENei npuMeHseTcs
C 06LLMM PEXMMOM HanoroobnoxeHvs. Bosspar k o6Le-
My PEXUMY HANIOr00GIOXEHNA UN NEPEXOA, Ha ynaTy eam-
HOr0 CEeNbCKOXO3SIMCTBEHHOrO Hanora ocyulecTsnseTcsa
opraHm3aunaMn nnn NHaMBUAyanbHbIMU NPeanpuHMMaTe-
nsMK B 40BPOBOSILHOM MOpsiaKe. HanoronnatensLuimkamm
eauHoro CeNbCKOXO3ANCTBEHHOMO Hanora npu3HaKTCA:
VHOVBUAYasbHbIE MPEANPUHUMANM 1 OpraHM3auum, nepe-
weawmne Ha ynnaty eauHoro CeJIbCKOXO3ANCTBEHHOIO
Hanora. CenbCKOX03aCTBEHHBIMM TOBApONPON3BOANTE-
NAMU MPU3HAKOTCHA OpraHn3auvn 1 nHanBMayaabHble Npea-
npvHUMaTeNn, NPOU3BOASLLNE CENIbCKOXO3SANCTBEHHYIO
NPOAYKUMIO.

Hanoronnarenswmkamm ¢ ynpoweHHoOi cucre-
MO HaNI0oroo610XXKEHUS NMPY3HAIOTCS OPraHM3aLnn 1 UH-

L s

[VBUAYanbHbIE NPEAnPUHUMATENU, nepelleawve Ha X>

83. TOCYAAPCTBEHHbIA KOHTPOJIb
3A COBJIDAEHUEM NPABUN
MPEANPUHUMATE/IbCKOW AEATE/IbHOCTU

3a cobniogeHreM npeanpuHMMaTensiMm npasun Npea-
NPUHUMATENbCKON AEeATENbHOCTN OCYLIECTBISETCS KOHT-
POsib, KOTOPLIV NPeACcTaBNseT co6OM NpoBeAeHUEe NPOBep-
KV BbINOJIHEHVS! NPEANPUHAMATENEM NPY OCYLLECTBIEHUN
B CBOEI AEeATENbHOCTM 00s3aTesNbHbIX TpeboBaHuii K To-
Bapam, pa6oTtam, ycnyram.

Mpwu ocyuiecTBNEeHUN MEPONPUATHIA MO KOHTPONIO
[OJKHOCTHBIE 1N OPraHOB KOHTPONS OCYLLECTB-
NS0T HEOOXOAMMbIE UCCNIEA0BAHNS, BKCNEPTU3bI, 0dop-
MJISIIOT MPOBEPKN 1 MPUHMMAIOT MEPbl MO pe3ybTatam
MEepOonpusTHA.

KoHTponb 3a cobnogeHnem npasu npeanpuHuMaTeb-
CKOW [esiTeNbHOCTY SIBISIeTCS OAHUM U3 CPeJCTB rocy-
[apCTBEHHOIO PEryaMpoBaHus 9KOHOMUKU 1 Npeanpu-
HUMATesbCKOI AesiTeNbHOCTY.

Bupamu KOHTpons sBnsioTCS:

1 }B 3aBUCMMOCTM OT 06GbeMa NpoBepsieMoii aes-
TenbHOCTH:

a) 6L KOHTPOJIb;

6)cneumnanbHblii KOHTPOSb;

2)B 3aBUCMMOCTU OT CTaAUU KOHTPONSA U uenu
NpoBEepKM:

a} npeaBapuUTeNbHbIN;

6) TEKyLUNIA;

B) NOCNEAYIOLLNIA;

3)B 3aBMCUMOCTH OT TOFO, KEM OCYLLECTBNSIETCSH
KOHTPOJb, U XapaKkTepa MOJIHOMOYUI KOHTPO-
NUPYIOLLMX OPraHoB Pa3NNyaloT KOHTPOJIb:
a)lpesunpgeHTa PO;
6)opraHoB 3aKkOHOAATENIbHON (NPeaCcTaBUTENbHOM)

BJIACTU;

B)OPraHoB WCMOJIHUTENbHON BNacTu;

r) opraHoB cyaebHoOW BnacTu;

4) HanoroBeI;

5) BanOTHbINA;

6) BIOAXETHbIN;

7)6aHKOBCKWIA 1 CTPaxoBOV HaA30p;

8) TpaHCNOPTHBLIN;

84. NNUEH3UPOBAHUE
OTAENbHbIX BUAOB OEATE/IbHOCTU
Nno POCCUACKOMY 3AKOHOAATE/IbCTBY

I JInueH3npoBaHue - 310 KOMIMIEKC MEPONPUSITUIA, CBSi-
I 3aHHBIX C MPELOCTABNEHUEM INLEH3UN, NepeodopMIeHI-
€M [OKYMEHTOB, MOATBEPXARIOLLMX HAIMHME TULIEH3UIA, NPU-
I OCTaHOB/EHEM 1 BO3OGHOBIIEHWNEM LECTBUS IMLEH3UIA,
aHHYNMPOBAHVEM SIMLIEH3NIN U KOHTPOJIEM SIMLIEH3VPYIOLLMX
I OpraHoB 3a COGMI0AEHNEM NLEH3NATaMW NPU OCYLLECTB-
JIEHUN IMLEH3VPYEMbIX BUAOB AESITENHOCTY COOTBETCTBYIO-
I LLUMIX SIMLEH3NOHHBIX TPEBOBAHWIA 1 YCIIOBMIA.
I JIMueH3npoBaHne OTAENbHLIX BWUAOB AESTENbHOCTH,
ABnAsiCb GOPMON rOCYAAPCTBEHHOTO PEryaMpoBaHus,
I OrpaHNYMBaET KONMYECTBO CYGLEKTOB, 3aHUMAIOLLMXCS
TEM UAW UHBIM BUAOM AEATENbHOCTH, @ TakKe onpeae-
[ NFIET YCNOBUS U TPEGOBaHMS €ro OCYLLECTBIEHUS.
[ JinueHanpoBaHue, C OAHOI CTOPOHLI, 06ecrneymBa-
eT 3aluTy Npas.rpaxaaH oT HeloBPOCOBECTHOrO Npea* «
l npuHUMaTens B Tex Cnydasx, KOraa AaHHblii BUA Aes-
TeNbHOCTU TPEByeT COBNIOAEHNS YCIIOBUIA €ro BEAEHNS,
I a C ApYron - He CNyXWT NPensiTCTBUEM Afisi Pa3BUTUS
npeanpuyHMMaTensCTea, MPoLesypHO W GpUHAHCOBO
YCNIOXHSAA MOMyYeHUe NNLEH3NN.
‘ K nuueH3upyembiM BUAAM AEeATENbHOCTU OTHO-
CATCA BUAbl AEATENBHOCTU, OCYLLECTBIEHWE KOTOPbIX
+ MOXET MnoBfeyb 3a coboit HaHeceHue yuiepba npasam,
3aKOHHbLIM WHTEPEecaMm, 3[40POBbI0 rpaxaaH, 06opoHe
1 6e30MacHOCTV FOCYAAPCTBA, KyNbTYPHOMY HAcneamio Ha-
pogoB PD 1 perynupoBaHie KOTOPbIX HE MOXET OCYLLECTB-
l NATLCA MHBIMW METOAaMU, KPOME KakK NULEeH3npoBa-
l HUEeM. :
WcuepnbiBaowuii - nepeyeHb BUAOB AEATENbHOCTH,
noanexallux NMueH3npoBaHunio, yctaHosnen deaepans-
HbIM 3a8KOHOM «O JIMLEH3UPOBaAHWUN OTAEMbHLIX BULOB

X JesrensHocTv». JIMLIEH3MPOBAHUIO NOAMIEXaT Takue




BUAbI AEeATENIbHOCTHU, KakK: pa3paboTka, npoun3eom-
CTBO, PEMOHT ¥ UCMbITAHWE aBUALMOHHOW TEXHUKW; pas-
paboTka, NPON3BOACTBO, PEMOHT, YTUAN3ALMS U TOPTOB-
NSl BOOPYXEHVWEM U BOEHHOI TEXHWKOM; nepepaboTka
HedTn, rasa 1 NPoOAYyKTOB UX nepepaboTku; dapmaLeBTV-
yeckasi [eATeNIbHOCTb; AeSTeNbHOCTb, CBf3aHHas
C 060POTOM HAPKOTUHECKVX CPEACTB U NCUXOTPOMHbIX BE-
LLeCTB; KOCMUYECKast esTeNIbHOCTb; MeAULMHCKas fesi-
TeNbHOCTb 1 Ap.

JinueHsnpoBaHue oTaeNbHbIX BUAOB AeATeNb-
HOCTU OCYLLECTBASAIOT defepabHble MUHMCTEPCTBA
nnn deaepanbHble areHTcTBa no pewennio Mpasutens-
ctBa PO, a T,aKKke opraHbl UCMOJSHUTENBHOW BnacTu
cybbekToB PO.

JinueHsunpyioLme opraHbl OCYLLECTBASIOT Cleaylo-
WwMe NOIHOMOYMS: MPefOoCTaBNEHE INLEH3NI; nepe-
odopMIIEHNe AOKYMEHTOB, MOATBEPXAAIOMX HaM4mne
NINLEH3UI; NPUOCTAHOBNIEHNE U BO30GHOBNEHWE Aeit-
CTBUSI NINLLEH3WIA; aHHYNIMPOBAHME INLEH3NIA (B Cnydae
Heynnatbl JIMLEH3NATOM B TEYEHVE TPEX MECSILEB NILIEH-
3MOHHOro c6opa 3a NPeaoCTaBeHe NNLEH3UN); Befe-
He peecTpa JIMLLEH3WIA; KOHTPOJIb 33 COBMIOAEHNEM NN-
LieH31aTamm npy OCYLLECTBIEHUMN JILIEH3NPYEMbIX BALOB
[IeSITENBHOCTN COOTBETCTBYIOLLMX JINLIEH3NOHHBIX TPe6o-
BaHWiA N yCNOBWIA.

3a paccMOTpeHne NNLIEH3NPYIOLLMM OPraHom 3asiBie-
HWS O NMPefoCTaBlEHUN NNLEH3NN, a TakxXe 3a Npeno-
CTaBneHNEe NULEH3NN B3VMAETCS IMLLEH3NOHHDbIA cOop
B pa3Mepe TPEXcoT 1 cTa pybneit COOTBETCTBEHHO.

CpoK feICTBUS IMLLEH3UMN He MOXET ObiTb MeHee
naTn net. OOHAKO CPOK AeCTBUS NWLEH3UN No ero
OKOHYaHWU MOXeT ObiTb MPOAJIEH MO 3aSBJIEHUIO NN-
LeH3mnara.

MoNOXeHUs MU O NINLLEH3NPOBAHUN KOHKPETHBIX BILOB
[IeSITENBHOCTM MOXET ObiTb NMPELYCMOTPEHO GECCpoUHOe
[leficTBME NINLLEH3UN.

9) rocyaapCTBEHHbIN, OCYLLECTBSIEMbIV aAMUHUCTPALIMS-
MW MOPCKUX, PEYHbIX MOPTOB 1 UHCMEKTOPCKUMU CAYX-
6amMu rpaxkaaHcKol aBMaLMy aspornopToB Ha Teppu-
TOpMAX NOPTOB;

"rocynapCTBEHHbIN, OCYLLECTBAsIEMbI B 06N1acTh 06ec-
neyeHnst 6e30MaCHOCTU ABVKEHWS!, 3KONOrnyeckomn
6e30MacHOCTH U CaHUTApPHO-3MUAEMNOIOrNYECKOro
61aronony4nst Ha XenesHoLO0POXHOM TPAHCMOPTE;

11)TaMOXEHHbIV;

“MMMUTPaLVOHHbIN;

“NULLEH3VNOHHbIN,

"6€30MacHOCTM NPU UCMO/b30BAHNN AaTOMHO 3Heprum;

15)3a o6ecneyeHnemM 3awmTbl FOCYAaPCTBEHHOW TalHbI;

16)caHnTapHO-KapaHTUHHbIW, KapaHTUHHbIA GUTOCaHU-

TapHbI 1 BETEPVHAPHbIN KOHTPOMb B Nepexoaax locy-

[apCTBEHHOW rpaHuupl PO;
17)06beKTOB, KOTOpbIE MPU3HATCA B COOTBETCTBUM

C 3aKOHOAATENBLCTBOM OMNACHBIMU, @ Takke 0co60 Bax-

HbIX U PEXMMHBIX 0OGBEKTOB;
18)onepaTBHO-Pa3bICKHbIX MEPONPUSATUAA, A03HAHUS,

npeaBapuTeNbHOro CNeacTBns, NPaBoOCYANs, MPOKy-

pOpCKWit Haa30p;

+"rocynapCTBEHHbIN METPOSIOrNYECKIIA.

Mpu npoBeaeHMN KOHTPONS yCTaHaBNMBAIOTCH:
1) NopsAaoOK NPOBEAEHNS MEPOMNPUATAIA MO KOHTPOIO;

2) npasa npeanpvHUMaTeneii, Mepbl No 3alumTe 1x npas
1 3aKOHHbIX MHTEPECOB;

3) 06513aHHOCTV OPraHoB KOHTPOJISt U UX AOMKHOCTHBIX NNL,
Npu OCYLLECTBNEHNIN KOHTPONS.

Pa3HOBMAHOCTLIO KOHTPONS fIBNSETCA HaAa3op
(o6Wwuit ¥ aAMUHUCTPaATUBHbBIN), OTAUYME KOTO-
POro OT KOHTPONA COCTOUT B TOM, 4TO:

1) HaA30p NPUMEHSETCA B OTHOLUEHWUN OPraHn3aLVOHHO
HEMOAYMHEHHbIX 0OBEKTOB, @ KOHTPOJb B OTHOLIEHUM
OpPraHn3aUMoHHO NOJYMHEHHBIX U MHOTAA B OTHOLIE-
HUW HEMOAYMHEHHBIX OOBLEKTOB;

2) Npy KOHTPONE NPVUMEHSIOTCA Mepbl ANCLMMIMHAPHOTO
BO3JENCTBNS, a NPU aaMUHUCTPATUBHOM HaA30pe -
Mepbl aAMWHUCTPATVBHOrO BO3OENCTBUS;

3)opraHbl KOHTPONS OCYLIECTBASIIOT NPOBEPKY Pasnny-
HbIX CTOPOH AEATENbHOCTM, a OpraHbl aiMVHUCTPATWB-
HOro Hazi30pa MPOBEPSIOT COOMIOAEHNE CreLMabHbIX
npasun.

YNPOLLEHHYIO cucTeMy HanoroobnoxeHvsi. He Bnpaee
NPUMEHSATb YNPOLLEHHYIO CUCTEMY:

1)6aHku;

2) CTPaxoBLUMKY;

3) HerocyaapCTBEHHbIE NEHCUOHHbIE HOHAbI;

4) NHBECTULIMOHHbIE DOHABI;

5) NpodeCcCcHoHabHbIE YHACTHUKM pbiHKa LiEHHbIX Bymar;
6) nombappabi.

OOBLEKTOM HaNoOrooGNOXEHUS 41 NPUMEHeHUs
€AMHOMO Hanora NPU3HAeTC BMEHEHHbIN A0X0A, Hanoro-
nnarenblimka. Pa3vep BMEHEHHOro foxona 3a keapTan,
paccyMTbiBaeTCA UCX0AA M3 MOJIHbIX MECHALEB HaynHas
C MecsLa, CieayloLLero 3a Mecsilem ykasaHHoi rocyaap-
CTBEHHOI permctpaumen.

Hanoronnarenbiumku TPAHCMNOPTHOro Hanora —
Anua, Ha KOTOPbIX 3aperucTpupoBaHbl TPAHCMOPTHbLIE
cpeactea. O6beKTaMM HaNOroobNOXEHUS NPU3HAOTCSA
aBTOOYyCbl, aBTOMOGMAN, MOTOLMKALI U ApYrue BOoAHble
1 BO3yLUHbIE CpeacTBa. Hanoroeas 6a3a no TpaHcnop-
THOMY Hanory npeacTtaBnsieT CTOMMOCTHYIO U duanyec-
KYIO XapakTepuCcTUKy 0ObekTa Hanoroo6noXeHus.

OOBbeKTbl Hanora Ha UropHblii GU3HEC: VUrpoBO
aBTOMAT, UrPOBOI CTON, Kacca 6YKMeKepCKOi KOHTOPSI.
HanoronnatensLuykamy MOryT GbiTb OpraHM3aumm u pu-
Anyeckue nmua, KOTopble OCYLLECTBSIOT npeanpuHuma-
TENbCKYIO AesTeNbHOCTb B chepe MropHoro 6usHeca.

Hanoronnarensiwmkamu Hanora Ha UMyLLECTBO
opraHu3aumii SBASIOTCA UHOCTPaHHbIE OpraHn3auuu,
poccuiickune oprannsaumm. O6bekTamm SBASIOTCA one-
pauvu no peanusauum TOBapoB, A0X04, NPubbIb, My-
ecTBO.

Ana cyObeKkTOB Manoro npeanpuHuMarenncTsa
YCTaHOBNEHbI cneaylowme cucTeMbl Hanoroo6no-
XeHus:
1)06LLMNIA PeXxXUM HaNoroo6I0XeHWs, 06LLEYCTaHOBNEH-

HbIli AN BCEX CYOBEKTOB, OCYLLECTBASIOWMX NPeanpu-

HUMATeNbCKYl0 OeATeNIbHOCTb;

2) cneuuanbHble HAOroBbIE PEXUMbI (YNPOLLEHHast cucTe-

Ma 1 cucTemMa Hanoroo6/oXeHNs ANs OTAEeNbHbIX BU-

[OB AeATenbHOCTW).

o
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85. NPABOBOE PErYJIMPOBAHUE 3AMPETA
MOHOMNOJIMCTUYECKOWN AEATESbHOCTU
W AEATENIbHOCTU, HANPABJIEHHOW
HA OFPAHWYEHUE HEAQOBPOCOBECTHOWM
KOHKYPEHLUMUU

MOHONONUCTUYECKON AEATENbHOCTbIO SBASIOTCS
fevicTens (6e3neicTBUS) X039MCTBYIOLMX CYObEKTOB,
KOTOPbIE MPOTMBOPEYAT aHTUMOHOMONLHOMY 3aKOHOAA-
TENbCTBY U HarnpasfieHbl Ha HEeJOMNyLIeHue, orpaHuye-
HUE VAN YCTPaHEHNE KOHKYPEHLIN.

Cy6bekTbl MOHOMOMMCTUYECKON AEATENIbHOCTU -
npeAnpuHMMaTenu, GUHaHCOBbIE OpraH13aLmm.

Boigensior Takue BuAbI MOHONONIUCTUYECKOW
AeATEeNbHOCTN CY6LEKTOB NpeAnpuHMMaTENb-
CTBa, KaK:

1) nHOVBMayanbLHOE rnoBeseHne cyobekTa npeanprHuma-
TenbcTBa B hopMe 3510yrnoTpebneH st CBOMM LOMUHM-
PYIOLLMM MONOXEHNEM Ha PbIHKE, KOTOPOE AENNTCS Ha:
Q) AOrOBOPHbIE, COCTOSILLME B TOM, YTO CyObEKT npej-

NpVHUMATENbCTBA, 3aHUMAIOLLMA OMUHMpYIOLLEee
NoJIOXeHNEe Ha PbiHKE OMpeesIeHHoro ToBapa, npu-
HY)X[JaeT CBOEro KOHTpareHTa 3ak/iounTb AOrOBOP
TONBKO HA BbIFOAHBLIX A/11 HEro YCNOBUWSIX NGO He-
060CHOBAHHO OTKa3blBAETCSi OT 3aK/IOYEHUs [,0-
roBopa npy Ha/M4Mn K TOMy BO3MOXHOCTH,

6) 0AHOCTOPOHHWE (HEAOTrOBOPHbLIE) 3/10yNOTPEBNEHs,
KOTOpbIe CBSI3aHbl HEMOCPECTBEHHO C 3aKJIOHEHN-
€M 10roBOPOB W HOCSIT O[IHOCTOPOHHWIA XapakTep;

2)cornaweHns (cornacoBaHHble AencTBuMs) CyObeKTOB

NPeAnpPUHIMATENbCTBA, OrPaHNYMBAIOLLNE KOHKYPEH-

Lmio, (Mexay KOHKYpUpYIoLMMM cyGbekTamu npeanpu-

HUMaTeNbCTBA) M COornalleHns (Mexzay HEKOHKYPUPYIo-

WM cybbekTamn NpeanpuHUMaTensCcTea), a Takke

MMCbMEHHBIE COrJIaLLEHNst (OroBOPbI), YCTHbIE COrna-

LUEHWS! 1 JOTOBOPEHHOCTY, COrNAcoBaHHble hakTuye-

— — . — — —— A el v — —— r— — — — — —

86. OXPAHA U SALLIUTA NPAB
W WHTEPECOB NPEANPUHUMATENEN

3awura npae 1 UHTEPECOB NpeAnpuHUMaTenei -
COBOKYMHOCTb HOPMATUBHO YCTAHOBNEHHBLIX MEp MO BOC-
CTaHOBJIEHMIO UMW MPU3HAHUIO HAPYLLEHHBIX WU OCMapu-
BAaEMbIX MPaB W WHTEPECOB uX obnajatenei, KOTopble
OCYLLECTBAISIOTCS B OMPefeneHHbiX Gopmax, onpeneneH-
HbIMU crioco6amu, B 3aKOHOAATESNLHO ONPEAESEHHbIX rpa-
HULIX, C MPYMEHEHVEM K HAPYLLMTENSIM MEP I0PUANYECKON
OTBETCTBEHHOCTM, @ Takke MExaHW3ma Mo NPakTU4eckomn
peanv3aumm aTvx Mep.

MpaBo Ha 3aWUTy BKIIOYAET Mepbl
1) maTepuanbHO-NPaBoOBOro xapakTepa: npaso Ha

CamMo3aLLMTy; NPaBO Ha UCMOb30BaHWE MEpP OnepaTunB-

HOrO BO3AENCTBUSI; NPABO Ha 06PALLEHINE K KOMMETEHT-

HbIM FOCY@PCTBEHHbLIM OpraHam ¢ TpeGoBaHuem npu-

MEHEHUS Mep roCyAapCTBEHHO-MPUHYAUTENLHOMO

xapakTepa;
2)npoueccyanbHOro xapakrepa: npaso B J0roBop-

HOM MOpSiAKEe YCTAHOBUTb KOMMETEHTHBbIVi OpraH no

paspeLUeHVIio CrOPOB U KOHGIMKTOB; peann3aumio ma-

TepuanbHO-NPaBoOBOM BO3MOXHOCTU 0O6palieHns

K KOMMETEHTHBIM OpraHam Mo 3almUTe CBOWX HapyLLEH-

HbIX MPaB 1 VHTEPECOB.

MpaBoBas oxpaHa NpaB U MHTEPECOB Npeanpu-
HUMaTenss — COBOKYMHOCTb rapaHTuii rocyaapcrea,
CBSI3aHHbIX C HOPMATUBHLIM 3anpeLLeHnemM nmbo VHbIM
OrpaHNyYeHneM ornpeaeneHHbIX 4eNCTBMIN NPOTUB OXpa-
HSIeMOro MpaBa W VHTEPeCca ¥ HanpaB/ieHHbIX Ha npejy-
npexaeHne 1 NpopunakTnKy NpaBoHapyLLEHWIA.

OxpaHa 1 3awTa NpaB 1 MHTEPECOB NpeanpuHMMaTe-
neit oNMPaeTcsl HA KOHCTUTYLMOHHbIE FapaHTum, Ta-
, KMe KaK MPpaBo Kax/0ro salyiiaTh CBOM Npasa 1 cB060/bI
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X,BCEMM cnoco6amu, He 3anpeLLeHHbIMU 3aKOHOM, npasox,

87. PA3SPELLEHUE CMOPOB,
BbITEKAIOLLIUX U3
NPEANPUHUMATESIbCKOW AEATENIBHOCTU

Cnopsl, BbITEKAIOLWME N3 NPEANPUHMMATENLCKOM Aes-
TENIbHOCTU, OTHOCSTCS K KaTeropuii 3KOHOMUYECKMX Cro-
POB U MOJBEJOMCTBEHHbLI apOUTPAXHBIM CyaMm.

OT/AMYUTENIbHBIMU YEepTaMM CNOpPoB, BbiTEKalo-
WX U3 NpeanpUMHMMaTenbCckoi AesaTeNbHOCTH,
SIBNAIOTCS:
1)4epTbl BO3HMKaOWME B Chepe npeanprHIMaTensCKo

[lesTeNbHOCTY;

2) BOMPOCHI, KOTOPblE OHM 3aTParnBaloT, CBSA3aHbI C NPea-
NPUHUMATENIbCKON [EATENIbHOCTLIO CheuunanbHbiX
CyOBLEKTOB, Y4aCTBYIOLMX B PACLUMPEHHOM BOCMPOU3-
BOACTBE paboT, TOBAPOB W YCAIyr;

3) MeloLLMe MMYLLECTBEHHbIE MOCNEACTBYS.

CaMbiMy PacnpOCTPaHEHHLIMU KaTEropusiMn Crnopos,
BbITEKAIOLLMX U3 MPEANPUHNMATENBCKON AESTENbHOCTH,
paccMaTtprBaeMbiMu apBUTPaXHbIMK CyAamm, SBASIOTCS
cneaytoue:

1 )cnopbl BbiTEKaloWME M3 AOrOBOPHbIX OTHOLLE-
HUWIA. PasHornacus npu 3aknioyeHun 4oroBopos pac-
CMaTpUBaIOTCS apBUTPaXHbLIM CY[OM B CAyYasx:
a)ecnn MMEeTCs COrnalleHue CTOPOH O nepepade

pasHoriacuit no AOroBopy Ha paspeLueHne apouT-
paxHoro cyaa;

6)ecnn 3akio4eHne JOroBopa NpeaycMOTPEHO 3aKo-

HOM, T. €. EC/IM 3aK/IO4EeHNEe AOrOBOPa HOCUT B CUy
3akoHa 06si3aTeNbHbIN XapakTep XoTs Obl A1 OAHOM
13 CTOPOH.

K KoMneTeHuun apbuTpaxHbx CyA0B OTHOCUTCS TakKe

paccMOTpeHne CropoB 06 U3MEHEHWUU YCI0BUIA Uan

0 PacTOPXeHUn OroBOPOB;

2) cnopsl 0 3awuTe npasa co6cTBeHHoCcTU. Cnocobom
3aLLMTHI NpaBa COGCTBEHHOCTM SBAISIETCS NPU3HAHVE Npasa
CcO6CTBEHHOCTU NyTem oBpalLieHns B apOUTPaxHbIi Cya,.




B03MOXHOCTb BOCMONb30BATLCS TakVM CocoBoM 3a-
LUMTBI CBOErO MpaBa NPeLoCTaBNSeTCs He TONMbKO COB-
CTBEHHVIKY, HO 1 MIHOMY 3aKOHHOMY BnafesbLly MYLLECT-
Ba. [pyyem 3aKkOHHBIN BnafeneL, vMyLiecTsa MeeT
MpaBo Ha 3alMTy ero BNALEHNs TakKe NPoTMB cob-
CTBEHHMKA.

Co6CTBEHHYK BnipaBe NCTPeboBaTb CBOE MMYLLECTBO
13 YyXOro He3aKOHHOrO BNafeHWs 1 B TOM Chyyae,
KOrAa OCHOBaHWS Nepesayn NMyLLecTsa "HOBOMY Bna-
[Zienblly He Bbnm UM OCNOPEHbI B CyAeBHOM Nopsizike.
ApBurTpaxHOMY Cyy NOABELOMCTBEHHbI TaKKe KOHO-
MUWYECKME CNOopbl 0 HapyLLEeHUM NpaB cOBCTBEHHMKA
VNN MHOTO 3aKOHHOIO BNaAenbLa, He CBA3AHHBIE C -
LUEHVEM BNAfEHUS;

3) cnopbl, CBAI3aHHbIE C 3aLUTON YECTU, AOCTONH-
CTBa U AenoBoii penytaumu. K noagenoMCTBEHHOCTN
apOUTPKHOIO CyAa OTHOCATCS Aena no Cropam, CBA3aH-
HbIM C 3aLLMTO AEN0BOI penyTauum B cepe NPeanpuHi-
MaTefLCKOW 1 MHON 3KOHOMUYECKOW AESTENBHOCTY.
[leiicTByioLLiee 3aKOHOZLATENLCTBO NPEAyCMaTpHBaET
OrpeaeneHHyio npoLieaypy 0OpaLLEHNst 3aHTEPECoBaH-
HbIX 1L, C TPEBOBaHIEM 06 OMPOBEPXEHUN CBENEHMIA,
nopoYaLLyx ux Aenoyio penytaumio. OgHako B HEM He
yKa3aHo, YTo 3Ta npoLenypa ABAseTCs 0653aTeNbHbIM
[nocyne6HbIM NOPSAKOM paspeLLeHus cnopa.
lpeanpuHMMaTEnNb, B OTHOLLEHUM KOTOPOrO PAcmpoCT-
paHeHbl CBELIeHNs!, He COOTBETCTBYIOLLME LeiiCTBM-
TENbHOCTW, BMPaBe Hapsidy C ONPOBEPXKEHNEM TakKnX
cBeaeHuii TpeboBaTb BO3MELLEHMUS YOLITKOB 1 MOPasb-
HOrO Bpeaa, NPUYMHEHHBIX MX PACMPOCTPAHEHNEM.
Ap6UTpaxXHBIA Cyn BNpaBe paccMaTpuBath U Apyrue
CMOpbI: 0 BOCCTAHOBNEHWM MONOXEHWS, CYLLECTBOBAB-
LIero A0 HapyLleHus npaea, 06 ycTaHOBAEHUM dak-
TOB, VMEIOLLMX OPUANYECKOE 3HAYEHME, T. €. UMEtD-
LLMX 3HAYEeHME A4S BOBHUKHOBEHUS, N3MEHEHNS UK
npekpaLleHns npas npeanpuHuMaTenein B cdepe
NPEANPUHUMATENLCKON N UHOW 3KOHOMUHECKON aes-
TENbHOCTM, a TaKKe [ieNa 0 HECOCTOSITENbHOCTY (6aHK-
POTCTBE) OpraHm13aumii 1 rpaxaaH u ap.

Ha CyneBHyI0 3aLLMTY, KOMMEHCALMIO NPUYMHEHHOTO yLLep-
6a, BO3MELLIEHe rOCYAapCTBOM BPEAa, rapaHTum OT He-
[106pPOCOBECTHO KOHKYPEHLIM, CBOBOAHOIO NepemeLLie-
HWsi TOBAPOB, YCNYr U GUHAHCOBLIX CPEACTB W T. .

Cnoco0bl 3alMTbl NPaB — 3aKPereHHble 3aKOHOM
MaTepmasbHO-MPaBOBbIE W MPOLIECCYanbHble Mepbl Npu-
HYOUTENBHOrO XapakTepa, NOCPEACTBOM KOTOPbIX MPOU3-
BOLAMTCA BOCCTAHOBNEHWE (MPWU3HAHWE) HAapYLLEHHbIX
(ocnapvBaembix) NpaBs ¥ OCYLLECTBNSETCA BO3AENCTBIE
Ha NpaBoOHapyLIMTENS.

K P® ycTaHaBnmMBaeT cnocoObl 3aLLuThl MPaXAaHCKMX
npaB., KOTOPbIE PACMPOCTPAHSIOTCS Ha cdepy Npeanpu-
HUMATENLCKOI AEATENLHOCTM (HANPUMEp, BO3MELLEHNE
yObLITKOB 1 B3bICKaHWE HEYCTOMKM).

®DopMbl 3aLMTbI NPAB U UHTEPECOB NPeANPUHU-
mareneit:
1)cyne6Has ¢dopma 3awWwmThl - AESTENLHOCTb YNON-

HOMOUYEHHbIX FOCYAaPCTBOM OPraHoB Mo 3alLuTe Ha-

PYLLEHHBIX 1AM OcnapuBaeMbix npas. CyTb ee 3akiio-

4aeTcs B TOM, YTO JIMLLO, MPaBa 1 3aKOHHbIE MHTEPECH

KOTOPOro HapyLUEHb! HEMPaBOMEPHBIMY AECTBUSMU,

obpallaeTcs 3a 3alMTOi K roCyLapCTBEHHBIM 1N

VHbIM KOMMETEHTHBIM OpraHam, KOTOPbIE YTONHOMOYe-

Hbl MPWHATb HEOBXOAMMbIE MEPbI ANsi BOCCTAHOBE-

HWSI HapYLLIEHHOrO MpaBa WM NPeCceYeHmst NpaBoHa-

pyLUEHNs.

B pamkax cyne6Hoi 3aLuyTsl opraHamu, 06ecrneymBato-

LUMMW BOCCTAHOBMNEHUE HAPYLUEHHOO U OCMOPEH-

HOro npaga, ABnaTCs: KoHCTUTYUMOHHbIA Cya, PO, ap-

OGUTPaXHbIE CYAbl, Cy/abl 0BLLEN PUCANKLAL;

2) BHecyneOHasa ¢opma 3aLmThbl NPaB U UHTEPECOB
npeanpuHuMartenei. K Hell cnegyeT OTHECTU:

Q) HOTapUabHYIO 3aLLMTy;

6)TpeTeiickoe pa3bupaTenLCTBo;

B)0CYAEO6HbI (MPETEH3MOHHbIN) MOPSAOK YPEerynu-

pOBaHWs CrOPOB.

CKvie AeiicTBIMS CYObEKTOB NPELNPUHUMATENLCTBA MO
KOOPAVHALMM NPEaNPUHUMATENBCKO AESTENBHOCTM.
HenoGpocoBecTHOI KOHKYpPEeHLMei sBnsoTcs

[IeNCTBUS XO3ANCTBYIOLLMX CyOHEKTOB, KOTOPbIE HANpPaB-

IeHbl HA NPUOBPETEHVE MPEUMYLLECTB B NPeanpUHUMA-

TENbCKOW AESTENBHOCTU W MPOTUBOPEYAT 3aKOHOZATeNb-

CTBY, 06bl4asiM AeN0BOro 060poTa 1 Tak Aanee, a Takke

MOTYT MPUYUHNTB WM NPUYUHNMN YOBITKI KOHKYPEHTAM

B0 HaHECTM yuep6 1x AeN0BOI penyTauuy.
CybbekTamu HenoBPOCOBECTHO KOHKYPEHLWMN MOTYT

6bITb CyOBLEKTHI MPEANPUHUMATENLCTBA, HO He MOryT

6bITb MM NPU3HAHBI OpraHbl FOCYAAPCTBEHHOMN BNacTu,

OpraHbl MECTHOrO CamoyNpaBAEHUS U X SOMKHOCTHbIE

mua.

HepnoGpocoBecTHOI KOHKYpeHLUuei aBnsioTcs:

1 )napasuTupoBaHue - CMeLLEHIE MeXAY AESTENbHO-
CTbl0 KOHKYPEHTOB B BiAE Npofaxu, obmMeHa ToBapa
C HE3aKOHHbIM VCMONb30BAHNEM Pe3yNbTaToB UHTEN-
NIEKTYanbHON [esTeNbHOCTH;

2) AMcKpeAnTaLmMs KOHKYPEHTa U ero feaTenbHo-
CTW - nonyyeHve apdekra B CONEPHNHECTBE MEXIY
KOHKYpPeHTaMM 3a CHET ANCKPEAUTALMN KOHKypeHTa
nepez, NoTpebuTensimMm 1 NPeanpUHAMATENSMA;

3) AesopraHn3aums AedTeNbHOCTU KOHKYpPeHTa -
Mosy4eHmne, 1CMOb30BaHe, pasrialleHe KOMMep-
4eCcKoM 1 Cye6HOI TaiiHbl 1 OXPaHAEMOI 3aKOHOM
TalHbl;

4) BBEAEHME MOKynaTeneii (notpebuteneit) B 3abnyxae-
HYe B OTHOLLEHWW NpeyiaraeMbix M TOBapoB, paboT,
YCNyr OTHOCUTENBHO XapakTepa, crocoba 1 Mecta u3-
roTOBNEHUs, NOTPEOUTENBCKNX CBOMCTB, KayecTsa
11 KONIMYECTBA TOBapa Win ero U3roToBUTENEit;

5) A€MMMHT - IMMOPT TOBapa MO 3KCMOPTHOMN LIEHE HUXE
€ro HopMasIbHOM CTOMMOCTM.
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88. OPTAHbI, PASPELLAIOLLUE CMOPHI,
BbITEKAIOLUVE
13 NPEANPUHUMATE/IbCKOM AEATENILHOCTU

Opr , pasp Cnopbl, BbiTeKaloLme
13 npeanpuHUMAaTeNbCKo AeATENbHOCTU, SBNSIOTCS
apbuTpaxHble 1 TPeTecKre Cyabl, KOTOPble paspeLuaT
[Aena B COOTBETCTBUW C MPpasuiamMmn NoaseAoMCTBEHHO-
CTV 1 MOACYOHOCTK.

TpeTeiickue cyabl He SABNSIOTCA rOCYAAPCTBEHHLIMMN
opraHamu 1 paccMaTpyBatoT BO3HVKLLNE CMOPbI, TONLKO
€Cny Mex/y CTOPOHaMW UMEeTCs CrneLmansHoe TpeTei-
CKOEe corfalleHme, KoTopoe MOXeT NPeACTaBnsATbL CO6Oo
OTAENbHbIN aKT U BHECEHVE TPETENCKOI HAANMCK B TEKCT
camoro forosopa. Jlio6oe pelueHve, pernameHTupyioLlee
nepefady cropa Ha pacCMOTPeHUst B TPETEWCKUA cya,
LOMKHO ObITb 3aKPEMNIEHO B NMMCbMEHHOM dhopme.

Ha Tepputopun Poccun CyLLecTBYIOT MOCTOSIHHO Aei-
CTBYIOLLWE Cyabl* TpeTenckuii cya npy ToproBo-nNpombiLL-
neHHol nanate P, ofHOMMEHHbIE TPETENCKME Cyabl Mpr
PervoHanbHbIX TOProBbix Nanarax, cyabl npu Cotose opu-
CTOB, a TaKkXe CneuuanM3vpoBaHHbIe Cyabl U BPEMEH-
Hble, KOTOPbIE CO3AI0TCS CTOPOHAMM A1 PELUEHUST KOH-
KpeTHoro cnopa. CTopoHbI, 3akioyasLume Mexay coboin
TpeTeiicKoe cornalleHne, HecyT 0653aHHOCTU UCTONHATL
peluenns cyaa. BosbyxaeHne npon3soacTea B TpeTeic-
KOM CyAe Ha4YMHaeTCs C MOAA4YM MCKOBOrO 3asiBNEHUS.
PetlueHvs TpeTeinckyx cyaos no obLiemy npasuiy He noj-
nexar 06xanosaHuio.

ApGuUTpaXxHble cyabl - rOCYAapCTBEHHbIE Cy/bl, pa3-
pellaoLe NoABeAOMCTBEHHbIE eMy AeNa MO CYLLECTBY,
PeLLEeHVS KOTOPbIX 00513aTeNbHbI A1 UCNONHeHns. CucTe-
Ma apBUTPaxHbIX CyA0B:

1) apbuTpaxHblit cyn cyobekta PD;
2) dbenepanbHbIii apOUTPaXHbIA Cya, OKpyra;
3) BbicLumii Ap6utpaxHbiii Cya PD.

89. HECOCTOATESIbHOCTb (BAHKPOTCTBO)
IOPUAUYECKOrO JIM LA - NPEANPUHUMATENA

I BaHKpPOTCTBO — 0[HO M3 OCHOBAHWA NNKBMAALUN
I topyanyeckoro nuua. Mo peluenuio cyaa opuanyeckoe
' MU, SBNSIOLLEECS KOMMEPYECKO OpraHnsaLumei, Kpo-
Me Ka3eHHOro NpeanpusTHs, a TakKe lopuanYeckoe muo,
I KOTOpPOE AeicTBYeT B popMe NoTpeduTensckoro koone-
patuBa Mo 6naroTBOPUTENLHOrO MK MHOTrO OoHAA,
} MOXET ObITb NPM3HAHO BAHKPOTOM, EC/M OHO HE CMOCo6-
HO YJ10BNETBOPUTL TPEGOBAHUS KPEANTOPOB.
I KaseHHoe npeanpusaTe He MOXeT GbiTb IMKBU-
! AVPOBaHO BCNEACTBUE HECOCTOATENbHOCTU (6aHK-
POTCTBA), Tak Kak NP1 HEAOCTaTKe MMYLLECTBA NPeanpusi-
I TVs MO 0693aTeNbCTBaM CyOCUANAPHYI0 OTBETCTBEHHOCTb
HeceT coBCTBEHHMK umyLlecTBa (PD, cybbekt PO nnm
I MyHVUMNanbHoe 06pa3oBaHune).
K npusHakam HecocTosiTenbHOCTM (GaHKpOT-
I CTBa) I0pMANYECKOro LA OTHOCATCS:
1) HeCNOCOBHOCTL YAOBNETBOPEHUS TPEOOBAHMIN Kpeau-
I TOPOB MO AEHEXHBIM 06513aTeNbCTBAM;
I 2) HeCnocoBHOCTb UCMONHEHWST 06513aHHOCTM MO yrnaTte
obsi3aTenNbHbIX NnaTexeit (Hanoros, c6OPOB U MHbIX
I 06si3aTeNbHbIX B3HOCOB B GIOMXET 1 rOCYAapCTBEHHbIE
BHEBIOAXKETHbIE HOHABI);
I 3)o6si3aTenbcTBa U (Mnn) 0693aHHOCTb HE UCMONTHEHbI
I0PUANHECKUM IULIOM B TEYEHME TPEX MECSILIEB C AaThl,
I KOrZia OHW [OKHBI BblNn GbITb MCMONHEHBI.
lOpuanyeckoe NMLO COBMECTHO C KPEAUTOPaMU MOXET
I nopatb pelleHve 06 o6bsBAEHUM CBOero 6aHKpoTCTBa
| 1 0 LOGPOBOMBLHOV NMKBUAALMN.
Ecnv nocne NpuHSITUS peLLeHnst O IMKBUAALIUMN I0PUAN-
[ 4ecKoro nmua o6HapyxeH HefOCTaToK CTOUMOCTY UMY-
LLiecTBa ANs YAOBNETBOPEHMS TpeBGoBaHMIi KPeaMTOpOB,
TO NMKBMUAALMOHHAS KOMUCCUS (N1KBMAATOP) 06s13aHa
. .06paTUTbCS B apbuTpaxHbIil CyA, C 3asiBEHNEM O NpU-
"3HaHMNU JOMKHNKA GAHKPOTOM.
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90. HECOCTOSITEJZIbHOCTb (EAHKPOTCTBO)
WHOAUBUAYAJIbHOIO NPEAMNPUHUMATENS

UHauBuayanbHblii npeanpuHuMmaTtensb No pewe-
HUIO CyAa NPU3HAETCHA HEeCOCTOATE NIbHbIM (GaHK-
POTOM), EC/M OH He CNOCOOEH YI0BNETBOPUTL CBA3AH-
Hble C OCYLIECTBNEHUEM UM ﬂpeﬂl’lpMHVIMaTeJ'leKOVI
pestenbHocTn TpeboBaHus kpeautopoB. C MoMeHTa
BbIHECEHUS 3TOr0 peLleHnsa perncTpaunsa B KayectBe
VHOVBUAYANIbHOMO NPeAnpuHUMaTens yTpayvMsaeT cuiy.

3asBneHue o NPU3HAHUM rpaxpaHuHa 6aHkpo-

TOM MOXeT ObITb MOAAHO CaMUM LOJIKHUKOM, Kpeamn-

TOPOM 0 N0BbIM 06A3aTeNnsCTBaM, Kpome 0653aTeNbCTs

13 NPUYNHEHUS Bpeaa X1U3Hu 1 300P0BblO, O B3bICKAHUN

ANTMMEHTOB, JINYHbIX OﬁﬂaaTEHbCTB a Takxe yrnoJsiHoMmo-

YEHHbIM OPraHoOM, €C/IN Y HEro B Hannynn 3a00J1KeH-

HOCTb HE MEHee YCTaHOBJIEHHOW CYyMMbl U OHa MpOCy-

LecTeoBana Gonee Tpex MecsLes '
Mpu3HaHne MHAMBMAYaNbHOMO NpeanpuHMMaTens He-

cocTosATeNbHbIM (6aHKPOTOM) B cOOTBETCTBUM C K PO

MOXET BbiTb KaK Mo peLleHunio cyaa, Tak U B pesynbrarte

00bsIBNEeHUs 0 cBOeM 6GaHKPOTCTBE BO BHecyAebHOM

nopsiake caMmum A0KHUKOM.

Mpu npu3HaHUKM MHAMBUAYaANBHOrO Npeanpu-
HUMaTens 6aHKpPOTOM TpebGOBaHMA KPeaUTOpPOB
YAOBNETBOPSIOTCS B CieAyioweil o4epefHOCTH:

1 Tpe6oBaHMa rpaxaaH 3a NPUYMHEHWE Bpeaa XW3HU
W1 340P0BbIO, a TaKXKe TDSGOBaHMﬂ 0 B3bICKaHUM anun-
MEHTOB;

2) pacyeTbl MO BbiNnaTte BbIXOAHLIX NOCOOWIA, onnare Tpy-
2 C vuamMm, KoTopble paboTaioT Mo TPyA0BOMY [OF0BO-
PY, KOHTPaKTy, a TakxXe Mo BbinjaTe BO3HArpaxaeHuin
M0 aBTOPCKNM A0roBOpPaM;

) Tpe6oBaHUS KPeauTopoB, 0BecrneyeHHble 3anorom

npuHagnexatlero NHAMBNAyanbHOMy npeanpuHumMma-

Teno UMyLLLECTBa;




4 3a,071KEHHOCTb MO 063aTesNbHbIM MnaTexam B 61o4-
XeT n BO BHeGIOJJ,)KeTHbIe (DOH,ELbI;

5)B COOTBETCTBUM C 3aKOHOM PACYeThl C APYrUMU Kpe-
anTopamu.

B npouecce 6aHKpOTCTBA UHANBUAYALHOMO NPeanpu-
HUMaTens He NPUMEHAIOTCSA Takue NnpoLeaypbl HECOCTOSA-
TEeNbHOCTKN, Kak Ha6mo,ueHme N BHelWHee ynpasiieHne.
[ns HegonywieHws 3n10ynoTpebneHnii Ha VMMYLLECTBO
NpeanpvHUMATENS HanaraeTcs apecT, KOTOPbLIA MOXeT
noBsieYb NpekpaLleHre NpeanpuHUMaTenbCkol AesTenb-
HOCTU.

Cyn MoXeT NpUHATL pelueHue’

1 )06 oTCyTCTBUM NpM3HaKoB GaHKPOTCTBA M NpekpalLe-
HUM NPON3BOLACTBA;

2)0 HanM4yMmn Npr3HakoB G6aHKPOTCTBA C MOCNEayoWM
NPU3HaHEM 0KHIMKa 6AHKPOTOM 1 06 OTKPLITN KOH-
KYPCHOr0 NPOM3BOACTBA,

3)0 COOTBETCTBUM 3aKOHY YCNOBUIA 3aKNOYEHHOMO MU~
POBOro COrnalleHus.

C MOMeHTa Bbl ap onp
Gam(po‘rom npeanpuHuMartesib B Te4eHMe roga He
MOXET 3aperncTpnpoBaTbCs B Ka4eCTBe nHansmayasnb-
HOro npegnpuHuMarTens.

TpeboBaHWsi KPEAMTOPOB YAOBNETBOPSIOTCA 3@ CYET
MMYyLLEECTBA AO/MKHUKA, HA KOTOPOE MOXeT OblTb 06pa-
LLIEHO B3blCKaHMe B COOTBETCTBMU C rpaxaaHCKnm npo-
ueccyasibHbiM 32KOHOAATEIbCTBOM.

Mocne pac4eToB C kpeauTopamy WMHAMBMAYaNbHbLIN
npeanpuHuMaTtens - 6aHKPOT OCBOOOXAAETCS OT UCMON-
HEeHns OCTaBLUUXCH 06ﬂ3aTeJ1bCTB, CBfi3aHHbIX C ero
npeuanHmmaTeanKoﬁ AeATeNbHOCTbIO, a TakKXe MHbIX
TpeﬁOBaHV]VI, npeabsaBAeHHbIX K UCMOJTHEHUIO U YYTEHHbIX
npu Npu3HaHun npeanpuHumarens 6aHkpotom. Ho co-
XpaHsiloTcs TpeboBaHWs rpaxaaH, nepes,KoTopbIM1 npes-
npuHuMaTtesib HeceT OTBETCTBEHHOCTb 3a npuinHeHue
Bpena Xn3Hu uian 340p0BbI0 U UHbIE Tpe6osaHm JIN4HO-
ro xapakrepa.

3asBieHrie 0 NPU3HAHWUK JOIKHUKA 6aHKPOTOM B ap-
6GUTPaxHbIV Cyd, NOAAETCS COBCTBEHHNKOM UMYLLEECTBA
[OJIKHVKA, ydpeauTenemM (Y4acTHUKOM) AOMKHUKA Uin
PYKOBOAVWTENEM [OMKHUKA NOCAEe MPUHATAS peLleHns
0 NIMKBUAALMN I0PVANYECKOTO LA U 10 CO3AaHS JINK-
BUAALMOHHON KOMUCCUN.

TpeGoBaHuA KPeAUTOPOB YA0BNETBOPSIOTCSH
BCNeayloLeil ouepeaHoOCTH:
1)Tpe6GoBaHus rpaxaaH, nepes, KOToPbIMU PUANYECKOe

JINLIO HEceT OTBETCTBEHHOCTb 3a NMPUYMHEHNEe Bpeaa

XU3HU MK 3[0POBbIO, MYTEM KanuTaIN3aLm COOTBET-

CTBYIOLLWX MOBPEMEHHBIX MnaTexeit;

2) pacyeTbl MO BbiNaTe BbIXOAHbLIX NOCOOWIA, ornniaTe Tpy-
A CIMLamm, KoTopble paboTaioT Mo TPYAO0BOMY 1Or0OBO-
Py, KOHTPaKTY, 1 MO BbiM/laTe BO3HArPaXAeHwii No as-
TOPCKWUM [J0roBOpam;

3)TpeboBaHus KPeanTopoB no obs3aTenscTeam, obec-
NeYeHHbIM 3a/10roM MMYLLIECTBA JINKBUAVPYEMOTO I0py-
Andeckoro nnua,

4) 3a0,0/MKEHHOCTL N0 06s13aTesbHbIM Nnarexam B 6t04-
XET 1 BO BHeGIOXeETHbIE POHABI;

5) pacyeTbl C ApYrumu KpeamTopamu.

K HennaTtexecrnoco6HOMY OPUANYECKOMY LY MpUMe-
HSIOTCS MpoLeaypbl HECOCTOATENLHOCTY (6aHKPOTCTBA)
1 KOMMIEKC Mep Mo npeaynpesxaeHunio 6aHKPOTCTBa 1 BOC-
CTaHOB/IEHMIO NATEXECNOCOBHOCTM PUANYECKOTO L.

Mpu npumeHeHun npouenyp 6aHKpoTCTBA:

1) BCe Aena AOMKHVKA NepefatoTcst BBEAEHUE CreLuaibHO
HasHa4yaemoro nvua (apbuUTPaKHOro YNpaensioLLEro);

2) aKTUBbI IOPUANYECKOrO NI 06bEAVHSIIOTCSA B eAMHOe
uenoe;

3) bopmmpyeTca cobpaHue KpeanTopos;

4) npekpallaeTcs UHAMBUAYANbHOE YA0BNETBOPEHME
TpeboBaHUii KPeaUTOPOB;

5) BCEM KpeaMTopam NpefocTaBnsieTcsi paBHble YCI0BUS
YAOBIETBOPEHNSI MX TpeGoBaHUii B COOTBETCTBUN
€ YCTAHOBNEHHLIMU 3aKOHOM O4YEPEAHOCTLIO U NPUH-
uvnamu.

3apavein apGUTPaxHOro Cyaa SBASETCS 3awmTa Hapy-
LUEHHbIX N 3aKOHHbIX MHTEPECOB 1L, OCYLLECTBSIOLWMNX
NPEANPUHUMATENBCKYIO U MHYIO 93KOHOMUYECKYIO AeATe b-
HOCTb CTOPOHbI, KOTOPbIE NMPUHMMAIOT y4acTue B apouT-
paxHOM Cy[0npov3BoACTBe, 06/1afaloT OAMHAKOBLIMU
npasamu B XOfe Npouecca.

[lena B apGuUTpaxHOM Cyfie paccMaTpyBaloTCs B OT-
KpPbITOM Cyae6GHOM 3acenaHnn. B cyGbekTHbI cocTas aena
apOuUTPaXHOro cyaa BXOAAT: I0PUANYECKME NNLa, UHAN-
BUAyanbHble npeanpuHumatenu. Opuanyeckoe nnLo
ONpeaenseTcs Kak opraH13aLmsl, KOTopast IMEeT B COOCTBEH-
HOCTW UMYLLIECTBO 1 MOXET OT CBOEIr0 MMEHW OCYLLIECTBNATH
JINYHbIE UMYLLIECTBEHHbIE U HEUMYLLLECTBEHHbIE MpaBa.
MpeanpuHumaTenem sBASIETCS INLO, OCYLLECTBASIOLLEE
LeATenbHOCTL 6e3 06pa3oBaHna OPUANYECKOTO NMua
Jlnuamm, y4acTBylOLWMMM B apOUTPaXHOM Cyae MoryT
ObITb OpraHn3aumm, yupexaeHus n rpaxaaHe. Obpatue-
HVe B apOUTPAXHLIA Cya MOXET OCYLLECTBAATLCS B HOp-
Me VICKOBOrO 3asiB/IeHVs, 3asBeHus, xanobbl. Henocpea-
CTBEHHOCTb CyaebHoro pasbuparenscrea npeanonaraet
ncenefoBaHve apbuTpaxkHsIM CyA0M BCEX 0Ka3aTeNlbCT
no geny.

Mpu 3aBepLUeHNM fena no CyLLecTBy apOUTPakKHbI Cya,
BbIICHAET Yy y4aCTBYIOLWMX B Aene L, HeT M Y HUX O0-
MOJIHNTEJIbHbIX MaTepunasnos. |-|pl/1 nX OTCYTCTBUN UCCne-
[l0BaHWe [iena 3aBepLuaeTcs, U Cya yaanseTcs B CoBe-
waTesibHyt0 KOMHaTy Onsd NPUHATUA peLlleHusd. Cnyqam
BTOPUYHOIO 06PALLEHUS B CYA MO CNOPY MEXAY TEMU Xe
CTOpOHamMu 0 TOM Xe npegmMmeTe 1 No TeM Xe OCHOBaHu-
AM He JonyckatoTcs.

ApOuTpaxHble Cydbl PeLatT 3KOHOMUYECKME Cropbl
B nopske o6Lero Cyaonpov3BOACTBa, CBA3aHHbIE C Npes-
NPVHNMATENLCKOW U UHOW S3KOHOMUYECKOW IEATENLHOCTU.
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