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1. FocypapcTBO: NoHsTVe, NPU3HaKN, GyHKLM

[MoHsiTVe «OBLLUECTBO» LUMPE MOHATUS «rOCYAAPCTBO». [0-
CynapCTBO SIBNSIETCS 3MEMEHTOM MOAUTUYECKOA CUCTEMBI
obuiectea. O6LLECTBO - 3TO COBOKYNHOCTb J0AEN, 00be-

COBMECTHOW eSITE/IbHOCTY.

MepBoe B ucTopuM OBLLECTBO HOCUIO ‘Ha3BaHWe MepBo-
6bITHOrO, POAOBOro. MOCYAAPCTBA Ha 3TOM 3Tane He Cylie-
cTBoBa10. C TEYEHMEM BPEMEHY B OBLLECTBE MPOMCXOMMIN
MPOLIECChI, KOTOPbIE NOCTENEHHO MPVBEV K CMEHE POJO0BOI
OpraH13aLyn roCyIAPCTBEHHOM BNACTBIO U BO3HUKHOBEHUIO
rocypapcTea. PasmnyHble rocygapctsa obnafatoT Lienbim
psOoM crieumdryeckux YepT U ocobeHHocTeid. OmHako
BCEM rOCYAAPCTBAM MPUCYLLM HEKOTOPbIE 0BLLMe NpU3Ha-
Kku: 1) onpepeneHHas TEPPUTOPMS C HACENSIOLWMK ee
NoApMY; 2) Hanmume NMyGNM4HON BRacTW (annapata ynpas-
JIEHUS W MPUHY)XAEHVS), BbIOENEHHOW 13 OOLIECTBA M He
COBMAJAIOLLEN C HACENEeHWEM CTPaHbl; 3) cvcTema Hanoros
1 c60pOB, HEOOXOAMMBIX 7151 COAEPXaHMA FOCYAaPCTBEHHO-
ro annapara 1 s noafepkaHs XuaHenesTenbHOCTU rocy-
[apcTea n o0LecTsa B Lenom; 4) cosfaHe HopM npasa,
T. €. MPaBwn NoBeAeHUs, 00si3aTeNbHbIX NS UCNIONHEHUS
BCEMU, KTO HAXO@MTCA HA TEPPUTOPWN rOCYaAPCTBa; 5) cy-
BEPEHWTET - BEPXOBEHCTBO IOCYAAPCTBEHHON BfAcTV Ha
CBOEIN TEPPUTOPUM 11 HE3ABUCKMOCTb OT LIPYrX FOCYAAPCTB,
BO3MOXHOCTb  CaMOCTOSITENBHO  PeLLaTb  BHYTPEHHME 1
BHELLIHVE BOMPOCHI; 6) HaMime rocyiapCTBEHHOM CUMBON-
kv (rep6, dnar, rmH).

Takum 06pa3oM, rocyaapcTeo - 310 ocobasi CyBepeH-
Hasi OpraH13aLms NONMTUYECKOIA BNacTu, AeCTBYIoLLas
B Npepenax onpepesneHHoi Tepputopuu, obnaparowwas
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3. Tunb! rocypapcTs

Mon, TMIMOM rocyaapcTBa MOHAMAIOTCS B3SThbie B COBO-
KyMHOCTV 06LLME YepTbl Pa3NnYHBIX FOCYAAPCTB, NOPOXAAe-
Mble COOTBETCTBYIOLLIEI 3MOXOWA.

OpHa 13 Havbonee PacrmpOCTPAHEHHbIX TUMOMOTUA rocy-
[IapCTB OCHOBLIBAETCS HA (POPMALMOHHOM MOAXOAE, TMNaB-
HbIM KPUTEPMEM KOTOPOIO CAYXWT FOCTOACTBYIOLLMIA CrIOCo6
NPOU3BOACTBA. [OCNOACTBO OOHOTWMHBIX MPOV3BOACTBEH-
HbIX OTHOLLIEHWIA 0BYCNaBNMBaET OBLUHOCTb KIacCOBOW CyLLL-
HOCTU rOCyAapcTBa B PasnnyHbix CTpaHax. OcHosatenn u
nocnenosareny Takoro nogxopa {K. Mapkce, B. W. JleHuH)
YTBEPXOANM, YTO rOCYAAPCTBO BbICTYNAET B KA4ECTBE AMK-
TaTypbl 3KOHOMUYECKM FOCMOLCTBYIOLLENO knacca.

MapkeucTekasi TMnonorys BoIBENseT CneaytoLme Tunb
rocynapcrs:

1) paGoenapenb4yeckuii TN rocyaapcTea, Npu KOTOPOM
BOKHEMLAS PYHKLUMS rOCYAapCTBa - 3alyTa COBCTBEHHO-
CT paboBnadenbLeB Ha CpPeAcTa MPOW3BOACTBA, B TOM
yucne v Ha pabos;

2) deopanbHLI TMR rocyaapcTBa, rae rocynapcTso
C€roco6CTBYET rocroAcTBy GeofanoB, NOAABNEHUIO U YrHe-
TEHWIO KPECTBSHCTBA;

3) GypXXya3Hblii TUN rocyAapCcTBa, npy KOTOPOM MPou3-
BOACTBEHHbIE OTHOLLEHWS OCHOBaHbl Ha KanuTaaMCTUYe-
CKOV YaCTHOW COBCTBEHHOCTI Ha CPEACTBa MPOV3BOACTBA U
IOPVANHECKO HE3ABVCUMOCT 3KCTYaTVPYemMoro Kiacca -
paboux;

4) coumanucTU4ecKuin TN rocyaapcTea, B OCHOBE KOTO-
POr0 NEXVT OBLLECTBEHHAs COBCTBEHHOCTL Ha OpYaWst U Cpef-
CTBa MPOM3BOACTBA, MPeAronaraioLlias COTPYAHNYECTBO CBO-
60HbIX OT 3KCTTyaTaLymW JlofeN.

MoM1mo hopMaLMOHHOTO NOAXOaa B COBPEMEHHOM Hayke
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I 2. Teopuy BO3HUKHOBEHWUSI rOCyAApCTBa

Borpoc 0 CYLIHOCTV rOcynapcTea, €ro BO3HWKHOBEHM W
3aKOHOMEPHOCTSIX Pa3BUTUS MPUBNEKAN BHUMAHWE MHOMX
YYEHbIX U MbiCIUTENER. ViMn Bbin pa3paboTaHbl pasniny-
HblE TEOPMNBO3HUKHOBEHUSIrOCYAapCTBa.

XPOHONOrMYECKM NEPBOIA A3NSETCS Teonornyeckas Teo-
pUs BO3HMKHOBEHWS rocymapcTsa. OCHOBHas ee waes 3a-
KIIOYAETCS B TOM, 4TO BCS BNIACTb iaHa oT Bora, CyLwHOCTb
rocynapcTea GoxecTBeHHa. MHOXECTBO PenurmosHbIX Aes-
Tenen pasnnyHbix KOHQECCUIA Ha MPOTSHKEHUN BCEW WCTO-
PV MMEHHO B TaKOM CBETE OLIEHMBAIN BOMPOCH! B3aVIMOOT-
HOLWEHVst 0BLLecTBa W rocydapcTea (Hanp., Poma AkBUH-
CKuit).

PopoHavanbHkamn naTpuapxanbHOii TEOpUM MPUHSTO
cumTaTh [peBHerpeneckux gunocodos Apuctotess u
lnatoHa. CornacHo 3Toii TeopWK, rOCYAAPCTBO NOSBNSET-
Csi NyTeM paspacTaHsi cembu. BriacTi MoHapxa 8 rocynap-

CTBE MO NPUPOLE CBOE CXOOHA C OTEYECKON BIACTHIO B CE-
Mbe. MoHapx kak 3a60TnvBbIA OTeL, obeperaeT v Npy Heob-
XOOMMOCTV Haka3blBaeT CBOMX NOAmaHHbIX. [opmaHHbie, B

CBOIO 04epefb, Kak AETV MOYUTAIOT MOHapXa 1 MOAYMHSIOT-
. Csl ero Bore.

EcTecTBeHHO-NpaBoBasi Teopus Wi TEOPUS AOrOBOPa
nomy4una passiTE B 3MoXy OypxyasHbiX PeBOMIOLMIA
(XVII - XVIIl BB.). Ee cToponHvku LLx. Jlokk, T. Fo66c,
XK. X. Pycco, A. H. Paguiyes v aip.) CHuTanu, YTo rocyaap-
CTBO SIBASIOCh PE3Y/LTATOM IOPUOMHECKOTO akTa - OBLLECT-
BEHHOrO JOrOBOPA, 3aKMOYEHHOr0 MexXay JIoAbMA 1 rocy-
[1apCTBOM C LIeNbio 06ecredmTb Hamyuluee GyHKLIVIOHMPO-
BaHvie 0OLLECTBA 1 €ro 3aLLyTy.

OcHoBaTen 1 CTOPOHHUKV Teopumn Hacvnus (J1. [ymro-
Bud, K. Kaytckui v op.) BUOENN NPUHUHY NPOUCXOXOEHNS 1
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4. dopma rocyaapcTeEa, €e ANeMeHTbI

Bce HblHe CyLLECTBYIOLLME W CYLLECTBOBABLUME PaHee ro-
CyOApCTBa MMEKOT Kak OOLLMeE, TaK 1 0CODEHHbIE YEPTbI, YTO
oTpaxaetcs B X dpopmax. dopma rocyaapcTea - COBO-
KYMHOCTb CoCcOGOB OpraHu3aumuu, YCTPOCTBa U OCY-
LLECTB/IEHUS FOCYAAPCTBEHHON BNAcTU.

TpamyumoHHO Npy U3y4eHMn GOpPMbI TOCYIAPCTBA Bbie-
NS0T TPU €€ ANEMeEHTa: OopMY npasieHns, Gopmy rocy-

Z18PCTBEHHOIrO( MOJINTUKO-TEPPUTOPUNAITLHOMO)yCTPOM

CTBa, NONINTUYECKMNIA( rOCYAAPCTBEHHbIN) DEXUM.

dopma npaeneHus - crnocob OpraHM3aLmM rocyaapcT-
BEHHOM BnacTu. OCHOBHbIE HOPMbI NPaBReHus - pecrybu-
Ka i MOHapxsi, KOTOpbIe, B CBOIO O4epeib, NOApa3aensior-
s Ha Buzbl. [lnsi OTHECEHMS rOCynapCTBa K TOMY U UHOMY
By, HEOOXOAVMMO OMpeaeNuTh:

- KOMY MPUHAANIEXUT BEPXOBHas BNACTb;

- Kakvm 06pasom r1asa rocyAapcTea nprogpeTaet Ceom
NOSHOMOYVS;

- Kak GpOPMUPYIOTCS MHbIE BbICLLIME OpraHbl BNACTU, Kako-
Ba WX KOMMETEHLMS;

- KakoB MOPSIOK B3aUMOMEVICTBIS OPraHoB BNacTut C Ha-
POLOM W Apyr C APYroM.

dopma rocyaapcTBEHHOMO YCTpOWCTBA -  MOMMTU-
KO-TeppUTOpUaNbHas OpraHM3aLmMs BacTy, onpeaensioLLas
MPaBOBOE MOMOXEHIE PErMoHaTbHBIX YacTelt rocyapcTsa 1
UX B3AMMOOTHOLLEHWSI C LIEHTPabHOW BNacTbio. [MpuHsTO
BbiIeNSTb IBE OCHOBHbIE (OPMbI Takoro YCTPOCTBA: YHM-
TapHoerocyaapcTBovpesepaums. Hrobbl Knaccmq)mu,m-

pOBATb rOCYAAPCTBO MO POPME rOCYAAPCTBEHHOMO YCTPOIA-
CTBa, HEOOXOAMMO OMPenenTh:

- KaKOBO BHYTPEHHEE TEpPUTOpUaIbHOE [ENEHe rocy-

[lapcTBa (Ha Kakvie 4acTu OHO AENUTCS);
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OCHOBY rocyaapcTsa B 3aBO€BaHWM, MOPabOLIEHNM OfHNX
nnemeH Apyrumu. lnems nobeauteneit nopuuHset cebe
nnems NoGexXAEHHbIX, MPUCBANBAET WX 3EMIIO, NPUHYXAAET
pabotatb Ha cebs, MnatuTb AaHb W np. Tak ofpasyetcs
€[VMHCTBO NPOTMBOMONOXHbIX 3IEMEHTOB rOCYAPCTBA - NO-
GeauTeneii n nobexaeHHbIX, BNACTBYIOLMX U NOABNACTHbIX.

CyTb NCUXONIOrMYECKON TEOPUM COCTOUT B YTBEPXKAEHUM
MCUXONOTMYECKO NOTPEBHOCTM YenoBeka XuTb B pamkax
OpraH130BaHHOr0 COOGLUECTBA, a Takke B YyBCTBE HEOOXO-
[MMOCTV  KOMNEKTUBHOTO  B3auMozeicTans. 1o MHeHWio
JI. W. MeTpaxuukoro, Ncuxmke MHANBMAA M3HA4anbHoO Mpu-
cywa noTpeGHOCTb NOBUHOBATLCS.

HanGonee pacnpocTpaHeHHOi Teopueii sBnseTcs mare-
puanucTUYeckas U Knaccoeas Teopusi. B nutepatype
OHa TaKKe 4YacTO WMEHYeTCS MAapKCMCTCKOM (OCHOBO-

creuvanbHbiM annapaToMm U ycTaHaBnuBaiowas obuue-
oGsi3aTenbHble NPaBOBbIE HOPMbI.

B coBpemeHHOM MMpe rocyaapcTBO OCYLIECTBASET PAL
BAXHbIX QYHKUMIA. VIX NENST HA BHYTPEHHME W BHELUHUE.
Mo cdepam 0OGLIECTBEHHOM XNU3HM BYHKLMM rOCcynapcTBa
noApa3AensioTcs HanomMTUYeckue, 3KOHOMMYeCcKme, co-
LmnanbHble Vi OCYLLECTBNSIEMbIE B AYXOBHOM Cdepe.

BHyTtp Py ocyAaapcTtea:

- NOMWUTUYECKME - OXPaHa 3aKOHHOCTW U MPABOMOPsaKa,
obecredeHme Npas 1 CBOBOL, rpaxaaH v ap.;

- 9KOHOMMYeCkve - OPMMPOBaHME rOCYAAPCTBEHHOMO
6lo/XeTa, YCTaHOBNEHIE CYCTEMBI HAIOTOB 1 COOPOB, AON-
rOCPO4HOE NNAHNPOBAHIE 3KOHOMUYECKOTO PasBUTUS U Ap.;

- CouMaibHble -'couManbHas 3aLumTa HEKOTOpbIX CIOEB
HaceneHus (MHBa/IMAOB, NPECTAPENbIX W MP.), BbiAENeHe

ronoxHnvi - K. Mapkce, @. 3urensc, B. U. JleHnH). BraTeo€pe/cTs Ha 30paBooXpaHeHiie 1 06pasosaHie 1 ap.;

pUSt UCXOZUT M3 TOTO, YTO FOCYAAPCTBO BO3HWKIO B Cujly
9KOHOMMYECKMX MPUYUH: MOSIBNEHNS NPUBABOYHOTO MPOAYK-
Ta M YaCTHOI COOCTBEHHOCTH, YTO NPMBENO K packony 06-
LLeCTBA Ha KNACChl C MPOTUBOMONOXHBIMI 3KOHOMUYECKVMM
MHTEpecamn. B pesynbtate «GoraThiM» NOHaLOGMNOCH ro-
CYLapCTBO KaK CrieumasbHbIi annapar, ¢ NOMOLLbIO KOTOPO-
0 MOXHO YAEPXMBaTb B MOBUHOBEHIN «BEAHbIX>.

MpnunHbl  BOSHWKHOBEHWS rOCYAAPCTBA  OGbLACHSIOTCS
MHOTUMW  OGBLEKTUBHBIMYU  (aKTOpaMu:  GUOSIOrYECKUMM,
NCUXO/IOrMYECKMM, SKOHOMUYECKIMM, PENMTO3HBIMA 1 TIP.
OrbIT UCTOPUYECKOTO PA3BUTUSI MOKA3LIBAET, YTO paccMmar-
p1BaTb WX ClIeYeT B COBOKYMHOCTU.

- KakoBbl B3aMMOOTHOLLEHMS LIEHTPAbHBIX OPraHoB Bria-
CT C OpraHamu BacTV B TEPPUTOPUANbHBIX E4MHNLLAX rO-
CyLapcTBa;

- KaKOBbl OTHOLLEHWSI YacTelt rocyfapcTea Mexay coboii.

MonuTuyeckuit pexum - COBOKYMHOCTb MPUEMOB 1 METO-
[I0B OCYLLECTBIIEHS TOCYAAPCTBEHHON BNACTU U UX OpraHu-
3aLMOHHO-MONIUTUYECKOE BOMIOLLEHNE B TOCYAAPCTBEHHOM
cTpoe. Monutndeckne PexuMbl MPUHSTO OEINTL HA JEMO-
Kpatuyeckue M aHTuZeMokpaTtnyeckue. Ytobbl onpepe-
JUTb TUN MONMTUYECKOTO PEXMMa, HEOBXOAMMO 3HaTb:

- KakoBO MONOXEHME OTAENLHON IMYHOCTY B FOCYLApCTBE;

- KaKoBa CTEMeHb y4acTus HApOZa B OCYLLECTBNEHUN TO-
CYLLAPCTBEHHOM BRacTy;

- Kakue crmocobbl W CPELCTBA MCMONb3YeT roCyaapcTBO
LISl OCYLLECTBNIEHUS CBOEW BNacTu.

Bce anemeHTbl GOpMbI FOCYAAPCTBA NMPELCTABASOT CO-
60oi1 envHOe LieNoe, OHM HEPa3pbIBHO CBSA3aHbI MEXIY CO-
60i1 1 0Ka3bIBAIOT OMPEeAENsiollee BAVSHIAE APYr HA Apyra.
B03MOXHO pa3HOOGPa3HOE COYETaHME HA3BAHHBIX 3NEMEH-
TOB B KOHKPETHOM rOCYZApCTBE.

KoHkpeTHasi ¢opma rocynapctsa npefonpefenseTcs ero
ncTopuyeckum TunoM. OHaKo HeNb3si paccMaTpMBaTh rocy-
[apCTBO kak Hekyto abCcTpakumio, Bceraa HeoBXomanmo yyu-
TbIBaTb PAZ 3HAYMMBIX $AKTOPOB, TakuX kak ypOBEHb 3KOHO-
MWYECKOro PasBuUTUs, HALMOHANbHLIE W KYNbTYPHbIE TPaaN-
LMW, MEXOYHaPOLHbIE OTHOLIEHWS W Mp.

- B AyXOBHOW chepe.- 3a60Ta 0 COXPaHEHM KyNbTYPHOTO
Hacneaysi, 0 HPABCTBEHHOM W lyXOBHOM pas3BuTUM OOLLIECT-
Ba 1 p.

BHewwHne pyHKuMmurocyaapcTsa:

- OXpaHa rocyaapCTBEHHbIX MPaHNL; MOANUTUYECKOE, 3KO-
HOMWYECKOe, Hay4HO-TEXHWYECKOE, KYNbTYPHOE COTPYAHW-
4eCTBO C MHBIMI FOCYAAPCTBAMU; NMPEAOTBPALLEHINE BOVH 1
ap-

B Hactosilee Bpemsi 0cobGeHHOEe 3HauyeHre npurobpeTaioT
®YHKUMN, AR MOAHOLIEHHOrO OCYLLECTBNEHMS KOTOPbIX He-
006x0a4MMO  00bEAVHEHNE YCUMIA Pa3NNYHbIX TOCYAAPCTB.
Takve QyHKUMN OFHOBPEMEHHO SBASIOTCH M BHELHAMA K
BHYTPEHHUMW. Hanp., akonornyeckas GyHKLMS.

LUMPOKO MPUMEHAETCA LMBUAM3ALMOHHBI NOAXOA,. B ero oc-
HOBE TaKxKe NeXWT uaes COOTHOLLEHUS rocyaapcTea W 3ko-
HOMWYECKOr0 CTPOS, HO C Y4ETOM [lyXOBHO-HPABCTBEHHbIX 11
KyNbTYpHbIX akTopoB 06LLUECTBEHHOrO Pa3suTis. OCHOB-
HOE OT/IYME TaKoro Moaxofia COCTOMUT B BO3MOXHOCTW pac-
KPbITIS CYLLHOCTM 3MOXW Yepe3 COBOKYMHOCTb rOCNOACTBYIO-
WX B AaHHLI NEPUOA NPEACTABNEHMIA YenoBeka O xapak-
Tepe 06LECTBEHHOM Xn3HWN. OfMH 13 BUAHENLNX NpeacTa-
BUTENEN LIMBMNM3ALMOHHOMO NOAXOAA - AHTWIACKUA WCTO-
puk A. ToiiHOM - onpefensin LMBUAN3ALMIO Kak OTHOCK-
Te/IbHO 3aMKHYTOE NJI0KaNIbHOE COCTOsIHME 06LLECTBa,
OT/INYaloLLeecs 06LLHOCTbIOKYIbTYPHbIX, 3KOHOMMUYE-
CKMX, reorpagpuyecKknx, pennrno3Hbix, ICUXONOrn4eCKUXu
Apyrvx @aktopoB. OCHOBbIBASC Ha MOAOBHbIX KPUTEPUSIX,
MOXHO BbIAENUTD CAEeayoLNe raBHble UCTOPUYECKUE TUMbI
roCyAapcTea: ApeBHEBOCTOYHOE, rpeyeckoe, PUMCKOe,

cpe, )BOE, CC e
F 'V

MHorue yyeHble n mbicnutenu 3anagHoit Esponsl u Ame-
pykK KnaccudMLMPYIOT roCyApCTBa, OCHOBLIBASCH HA Xa-
paKkTepe B3aVMOOTHOLIEHUI MEXLY rOCYAapCTBEHHON Bna-
CTbO U OTLENLHON IMYHOCTBLI0. Beps 3a OCHOBY Takoi Kpu-
TEpUii, BbILENSIOT 1Ba TUMA rOCyaApCTB: AEMOKpATUYECKME
NaHTHgeMoKpaTuyeckue.
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I 5. dopma npaBneHus

®dopma npaBfieHnss - 3TO CTPYKTYpPa BbICLLIMX OPraHoOB
rocy.qachBeHHoﬁ B/1acTU, NOPSAOK UX 06pa3OBaHMS| n
pacnpeaeneHus KoMmneTeHuun Mexay HUMu. B 3aBucu-
MOCTK OT crocoba HageneHns BAacCTHbIMW MNOJIHOMOYUAMU
rnaBbl rOCyAapCTea, BblOENAOT OBe Q)Oprl npasneHnsa:
MOHaPXUI0 NPECTTYONIUKY.

1. Mpy MmoHapxuM rnasa rocyaapcTBa - €ANHONNYHBIA NO-
XXM3HEHHbIV NpaBuTENb (Lapb, 3MMP W MP.), KOTOPbIA nony-
YyaeT BfaCTb N0 HacneacTsy. B HacTosiee Bpemsi, B 3aBU-
CMMOCTU OT 0GbEMA NONHOMOYUIA, MPUHALIEXALLMX MOHAP-
XY, Pas3nuyaioT HeorpaHu4eHHy (abCoMOTHYIO) N OrpaHn-
YEHHYIO (KOHCTUTYLMOHHYI0) MOHapxuu. OrpaHnyeHHas
MOHapxusi noapasfenseTcs Ha ayanmcmweCKyro v napna-
MEHTCKYIO. :

B rocynapcteax c aBCONOTHON MOHapPXUei BCS BEPXOB-
Haa BnacTb 6espa3u.eano NPUHAONEXNT MOHapxy, KOTO-
pbll7l ABnaeTCa €0VNHCTBEHHbIM BbICLUMM OpraHoM rocygap-
cTBa. VHble rocynapcTeeHHble opraHbl 06pa3yroTcs, pu Mo-
Hapxe 1 061afatoT KOHCYbTATUBHBIMU QYHKLMSMU.

[PV KOHCTUTYLMOHHOW MOHAPXUN MOHAPX «AENUT»
BEPXOBHYIO BNIACTb C KAKUM-MB0 APYrM roCyAapCTBEHHBIM
opraHoMm. Mpu ayannctn4eckori MOHapXUmM MOHapXy npu-
HaZNexuT BCA NOSHOTA VCMONHUTENBHON BNacTu, a 3aKOHO-
[ATenbHYl0 BNacTb OCYLUECTBNSET napnameHt. [lapna-
MEHTCKasi MOHapXusi XapakTepusyeTcs crnegylowmmn oc-
HOBHbIMW MpU3HaKaMu: a) MOHapx GakTUHeckn He UMeeT

. peanbHoi BNacTu B Kakon-nnbo chepe, oH, No cyTu, SBns-
€eTCA CYMBOJIOM rOCyAapCTBa, «LAPCTBYET, HO HE MPaBUT»;
6) NpaBnTENLCTBO GOPMUPYETCS MapTaMEHTOM; B) NpaBu-
TEeNbCTBO HECET OTBETCTBEHHOCTb Nepen, NapiaMeHToM.

1l. B pecny6nuke BepxoBHas rocyaapCTBEHHas BfacTb
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7. Buabl NONUMTUYECKUX PEXUMOB

1
| Monutuyeckuii pexmm - COBOKYMHOCTb MPUEMOB U
MEeTO/I0B OCYLLECTB/IEHUS| FOCY/IapCTBEHHOW BNacTu u
| WX OPraHU3aLMOHHO-MONNTUYECKOE BOTUIOLLEHNE B rO-
CyAapCTBEHHOM cTpoe. [PUHATO AenuTb NonUTUHEcKue
| PEeXUMbI Ha ZleMokpaTuyeckme W aHTUAEeMOKpaTnyeckme.
Kputepuem Ans Takoro AeneHus SBnsieTcs cTeneHb y4actus
l Hapoza B ynpaBneHuy rocyfapcTBOM, pearnbHoe obecneye-
HU1e npas 1 cBO6O/, INYHOCTY.
‘ Mpy memokpaTMyeckom pexume (OT nat. demos - Ha-
poa, kratos - BNacTb) OCHOBHBIM UCTOYHUKOM BIIACT! ABANS-
I eTCcs HapoA. Hapoz y4acTByeT B yNpaBneHnn roCyAapCTBOM
4epes3 VHCTUTYTbl HEMOCPEACTBEHHON U NPeCTaBUTENbHOM
I [eMokpaTun. HenocpeacTBeHHbIM BbIpaXEHVEM HapOAo-
B/IaCTVS ABNSIOTCA CBOOOAHBIE BbIGOPLI, OCYLLECTBSEMbIE
| Ha OCHOBE BCEOOLLLEro, PaBHOrO 1 MPSIMOrO M3GMPaTENLHOro
npasa Mpu TaitHOM rOJIOCOBAHWK, a Takke pedepeHayMm.
| Mpasa 1 ceoBofkl rpaxmaH obecneynBaloTcs rocyaapcT-
BOM, B TOM 4MC/IE U Yepe3 PaBEHCTBO BCEX Nepes, 3aKkOHOM
| 1 cynoMm. He nonyckaeTcs AMCKPUMUHALMA MO NPpU3Haky pa-
Cbl, HaLVOHANBLHOCTK, MO, BEPOMCMOBEAAHUS 1 Np. SKO-
HOMMYeCKasi OCHOBA AEMOKPATNHECKOro Pexunma - MHOroyK-
| NlafiHasi 9KOHOMWKA C PasHbIMK GOpMami COGCTBEHHOCTH,
cBoO0AHAs KOHKypeHuus. lMoauTuyeckas OCHOBA - MHOMO-
| napTuiiHas cucTema, niopanuamM, Hanuave un ceoGoaHast
DEsITENLHOCTL SleraibHON ONNO3NLMM.
I Bce aHTmueMOKpaquecxme PEeXVMbl 0OLEIVHSET TO, YTO
Hapog, GaKTUYECKN OTCTPAHEH OT YHaCTUs B YNIPaBIeHN ro-
' CyAapCTBOM, Npasa 1 CBOBO/bLI IMYHOCTU OrPaHN4MBAIOTCS.
Pasnuyatot aBe OCHOBHbIE Pa3HOBMOHOCTY TaKUX PEXUMOB:
| TOTanUTapHbIfi N aBTOPUTAPHBIM.
1 ToTanutapHbIiA pexum (0T nar. tqtalis - BeCb, NOMHbIN)

o/ s

| 6. dopma rocyaapcTBeHHOro (MOIMTUKO-
TeppuTopuanbHOro) yCTpoucTea

. Mon, rocyaapCcTteeHHbIM ychOﬁGTBOM NOoHMMaeTCcs no-
JNIMTUKO-TeppuTopuanbHas opraHn3auusa BnacTtu, onpene-
narwas NpaBoBOe MNONOXEHWE pervoHasIbHbIX vactem rocy-
[apcTea N nxX B3aMMOOTHOLLEHUS C LLeHTpa.l'IbHOl)’l BNaCTblO.

PasnuyaloT aBe OCHOBHbIE hOPMbI FOCYAaPCTBEHHOMO YCT-

| POICTBA: yHUTapHOErocyAapCTBOidenepaLmio.
| 1. BHYTpy yHUTapHoro (Ot nat. unites - eaMHCTBO) rocy-
AApCTBa HET rocyapCTBEHHbLIX 06Pa3oBaHUii, a aMUHUCT-
| PaTUBHO-TEPPUTOPUANbHBIE EAMHNLBI He 06N1adaloT nonm-
TWUYECKOI CaMOCTOATENBbHOCTHIO. B yHUTapHOM rocyaapcTee
| CyLLLECTBYeT €AMHas cucTeMa OpraHoB rocyAapCTBEHHOMN
BJIaCTU, €A1Has NpaBoBas cuctema. Mo cTeneHn 3aBncMMo-
| CTU MECTHbIX OPraHOB OT LieHTPaJIbHbIX OPraHoB BNAcTU Bbl-
DEeNnsiioT LieHTPaIn30BaHHbIE N AeLieHTpaan30BaHHbIe ro-
| cynapcTsa. Ecnv BO rnaBe MeCTHbIX OpraHoB BSlaCcTU CTOST
YMHOBHUWKY, Ha3HaYeHHble W3 LIEHTpa, Takoe rocyaapcTBo
| Ha3bIBaIOT LIEHTPaNN30BaHHLIM. B AelieHTpan3aoBaHHbIX
rocynapcTeax opraHbl MECTHOrO camoynpasneHus nsbupa-
| I0TCS HEMOCPEACTBEHHO HaCesIeHNeM.
2. denepauys - 3TO CNOXHOE rocyaapcTso. deaeparme-
| Hoe (0T nat. foedus - col03) rocyaapcTBO - ITO COI03 roCy-
[APCTBEHHBLIX 06pPa30BaHNiA, Kaxaoe U3 KOTopbix obnanaet
| onpefeneHHoN caMocTosTeNbHOCTLI0. Kak npasuno, deae-
paLwisi BO3HVKAeT Ha OCHOBE HOPMATUBHOIO A0roBOpa MeX-
l Ay PasfnnyHbIMU rocy1apCTBaMU, CTAHOBSILLMMMCS BNIOCNEA-
cTBUM cyobekTamn Penepaumn.
| [ins Bcex dhenepaTMBHLIX FOCYAAPCTB XapakTepHO Hanm-
4re cnepyioLmx NpU3HaKoB: a) Tepputopust Penepaumm co-
CTOUT U3 TeppuTopuin ee cyObEKTOB; 6) BbIXOA, U3 COCTaBa
I denepauymmn kakoro-nMéo U3 CyGLEKTOB B OAHOCTOPOHHEM
{

__________-ﬂ__r*

8. MpaBo: noHsaTHe, PpyHKUMN. OGBEKTUBHOE
U CcyObEeKTUBHOE MpPaBo

t Jl0 BO3HWKHOBEHMSI rOCyAapcTBa Mopsaok B obLiecTse
obecrneumBancst 06bEKTVIBHO CKa/IbIBAIOLLMMUCS NpaBuiami
| noseneHvs nioaeii. Takve npasvna Gbinn 06LIe06s3aTeNbHbI
L1S YIEHOB PO, WX Hapyllenue HakasbiBanock. 1o mepe
| nepexoaa K NPOV3BOASALLEMY XO3SINCTBY M NOsIBNEHMIO Nprba-
BOYHOIO MPOZyKTa B OOLLECTBE CKNaAbIBaOTCH OTHOLUEHMS,
I DN PErynvpoBaHus KOTOPbIX CTAHOBUTCS HEOO0CTaTO4YHO
NPEXHUX BHYTPMPOAOBLIX HOPM. TakuM 06pPa3oM BO3HMKAET
| HOBbI BUA, HOPM, MOYYMBLUMX Ha3BaHWE NpPaBoBbIX. [1osB-
NleHVe NpaBa HepaspbIBHO CBSI3AHO C MOSIBIEHNEM rOCYAap-
| cTBa. Hopmbl nNpaBsa - NpaBwna noseaeHvs Niofei, yCTaHoB-
NEHHbIE rOCYAApPCTBOM. Takue npaBuna 06s3aTeNibHbl s
| BCEX, KTO HaxoAMTCSA Ha TepPUTOPUM rocyaapcTea, 3a UX Ha-
PYLLUEHME NPUMEHSIIOTCS MEPbI FOCYAAPCTBEHHOrO BO3AENCT-
| BYSi, B TOM Y/CNE NPUHYXAEHWE (AN 9TUX Lieneli rocynapcT-
BOM CO3[at0TCS CreumanbHble OpraHbl).
] Hukakune npasuna noseneHus, obblban n TpaoUUUn He
Moryt paCCManMBaTbCH B KayecTee I'IpaBOBOl7I HOpMbI, ecnn
‘ OHW He BblpaXeHbl B IOPUANYECKOM aKTe rocyaapcrea, npu-
HATOM Haanexatumm o6pasom.
| Ponb npasa B OGLLLeCTBeHHbIX OTHOLWIEeHUAX MO)kHO obbsic-
HUTb Yepe3 ero pyHKuun. Bblp,ensum PErynsaTUBHYIO U OX-
| PaHUTENbHYIO DYHKLMN.
PerynatnBHaa yHKUMS NepBUYHa, C e MOMOLLLIO MPaBo
| Np13BaHO COAENCTBOBATb HOPMANIbLHOMY (DYHKLIMOHMPOBAHUIO
1 pasBUTUIO HaMGOsEE LIEHHbIX AN 0BLLECTBa 1 rocyaapcTea
coumabHbIX cBai3el. [locTuraeTcst 910 TeM, YTO rocyaapcTBO
| yCTaHaBMBaeT 06LIME NS BCEX YYaCTHUKOB OOGLLECTBEHHBIX

OTHOLLIEHWI NpaBa 1 0653aHHOCTY. DTy byHKLMIO OBecnedmnsa-

€T HaIm4me NPaBOBbIX CTUMYOB (MOOLLPEHWIA, NbIOT U Np.).

|

5 |



nopsiAKe HE AOMYCKAETCS; B) HAIMYME ABYX CUCTEM OpPraHoB
rocyZapCTBEHHOW BnacTu (dbenepanbHbiXx OPraHoB 1 opra-
HOB CyGbekToB Peaepaum), B 3aKOHOAATENLCTBE 3aKpen-
JISETCS Pa3rpaHnyeHne NoTHOMOUMIA MeX/ly OpraHamm rocy-
[apCTBEHHOW BNacTU PasnuyHbIX YPOBHEW; ) deaepanb-
Hblil MApNaMeHT UMEET [BYXManaTHylo CTPYKTYpY, Mpy KOTO-
pOi1 0fHa U3 Nanart NpPeAcTaBNseT UHTepecs cyobekTos de-
Aepauuu; ) cywectsyeT obuwedenepansHoe 3akoHoaa-
TENbCTBO (KOHCTUTYLIMS U MHBIE 3aKOHbI) 1 3aKOHOAATENLCT-
BO CYObLEKTOB, MPUYEM 3aKOHOAATENbCTBO CYOLEKTOB HE
[OMXHO NPOTUBOPEUUTL DeAepanbHOMY; €) B MEXAyHapos-
HOVi MONMTVKE B ka4yecTBe CyObeKTa y4acTBYeT TOJIbKO rocy-
[apCTBO B LIESIOM, 0[1HaKO CyGbekThl dPeaepaLymy MoryT BCTy-
naTb BO BHELUHE3KOHOMWYECKME OTHOLLIEHVS! MO COBCTBEHHO-
MY YCMOTPEHMIO.

depepatviBHble rocyAapCTBa MOMyT CTPOUTLCS 110 HALMO-
HasIbHOMY UJIN 10 TEPPUTOPNASILHOMY IPU3HAKY.

Ot depepaumn cnenyet otinyatb KoHdpeaepaumio (0T
nart. confoederatio - coobwecTso). KoHdpeaepaums He AB-
NnFeTcs rocyaapcTBOM, 3TO COI03 CyBepPeHHbIX rocyaapcTs,
KOTOPbIA CO3AAETCA UMW AJ18 JOCTUXKEHUSI OMPeaeneHHbIX
ueneit. Kaxzoe 13 rocyaapcTs, COCTaBASIOLLMX KOHbeaepa-
LMIO, B 1060/ MOMEHT MOXET €€ MOKWHYTb.

OxpaHuTenbHas GYHKLUUS HOCUT BTOPWYHBIA XapakTep.
OHa npu3BaHa 06ecneunBaTb-perynaTMBHYIO GYHKLMIO, TaK
Kak oxpaHa v 3awmTa TpebyeTcs Toraa, Koraa HapyllaeTcs
HOPMaJTbHbIN NPOLIECC Pa3BUTUS COLMabHbIX CBSI3EM, Koraa
HeoBXOAMMO YCTpaHeHVe onpeaesneHHbIX nomex. OxpaHu-
TenbHasi GYHKLWS OCYLLECTBSIETCS C MOMOLLBIO MPaBOBbIX
OrpaHnyeHnin (3anpeToB, HakasaHWi u np.).

COBOKYMHOCTL'BCEX MPABOBbLIX HOPM, YCTAHOBMEHHbIX rOCY-
[apCTBOM, 00pa3yeT CYCTEMY B3aVIMOCBSI3aHHbIX 3/IEMEHTOB.
ViMeHHo 3Ta cucTema npeacTaensiet coboi npaso, AeNCTBYIO-
Liee B KOHKPETHOM rocyaapcTae..Ero HasbiBaioT NO3UTUBHBIM
W1 0GBEKTUBHBIM NPaBOM.

B pycckom si3bike CNOBOM «MpaBo» 0603Ha4aloT 4Ba pas-
JINYHBIX siBNIeHVs. Bo-nepBbix, 310 06Lvie npasuna noseze-
HWS1, YCTaHOBJIEHHbIE rOCYAAPCTBOM /1S BCEX; BO-BTOPbIX,
npasvna NoBEAEHUs MHAVBUAYASIbHOTO XapakTepa. M0aTto-
My OT 0OBLEKTVBHOTO MpaBa CriefyeT OTn4aTb CyObeKTUB=-
HOe NpaBo, T. €. BO3MOXHOCTb (MPaB0) KOHKPETHOrO inua
coBepLuaTh kakme-nmbo aevictens. Hanpumep, B KOHCTUTY-
um PO 3akpennieHo, 4TO Kaxablii UMEeT Npaso Ha TPy4 B
YCOBUSIX, OTBEYaloLMX TpeboBaHMsaM 6e30MacHOCTU U rn-
rmeHbl (Hopma 0GbEKTVBHOIO Npaea). Ha ocHoBe 3Toro Bee-
o6Luero npaea y KOHGETHOro paboTHUKa BO3HMKAET Nepco-
HaslbHasi BO3MOXHOCTb TpeboBaTtb OT paboTtopatens obec-
NEYEHVst eMy COOTBETCTBYIOLLMX YCJIOBUI TPyAa (T. €. CyOb-
EKTUBHOE MPaBo).

OCYLLIECTBASIETCS OpraHamu, n3brpaeMbiMu HaceNeHneM Ha
onpenenexHblii cpok. OCHOBHbIE Pa3HOBUAHOCTY pecryoam-
KWU: Npe3uaeHTckasl, napaameHTcKkasl, CMeLuaHHasl u co-
BeTcKasl.

Jins Nnpe3naeHTCKoi pecnyGnukmn xapakTepHo: a) npe-
3nAeHT n3bupaeTcs HaceneHnem; 6) NPesuaeHT sBnseTcs
rNaBoii rOCyAapPCTBa W rNaBoii UCMONHATENBHON BAACTU, ,OH
cam GopmMUpyeT NPaBUTENLCTBO; B) MPE3UAEHT HE MOXET
AOCPO4HO PacnyCTUTL NapiaMeHT; 1) NapJIamMmeHT He MOXET
BbIHECTW BOTYM HELIOBEPUSI NPABUTESILCTBY, KOTOPOE HECET
OTBETCTBEHHOCTb TONLKO MEepes, NPe3unaeHToM; 1) Ans AoC-
POYHOrO OTPEeLLEeHVs NPe3nAEHTa OT AOMKHOCTY TpebyeTcs
CNoXHas napnameHTckasi npoueaypa (MMNuMYMeHT); e) npe-
31peHT obnagaet 60MbLIMM 0GBEMOM MOSTHOMOUWIA.

OTAnMuUTENBHBIE NPU3HAKM NMAapPAAMEHTCKON pecny6nu-
KW: a) NPe3nAEHT 13bupaeTcsi NapiamMmeHToM Ui creLvaib-
HOI napnameHTCKoi Konnernei; 6) NPesnaeHT He BO3rNaB-
NSIET VICMONHUTENIbHYIO BNIACTb; B) MPaBUTENBECTBO HOPMU-
pyeTcs NapnamMeHToM; r) NPaBnUTesLCTBO HECET OTBETCTBEH-
HOCTb Nnepez, NapiamMmeHToM.

B cMelwanHbIx pecny6nmnkax B pasHbix IPONOPLMSX CO-
YeTalTCs YepThbl Kak MPe3NAEHTCKOM, Tak nap'nameHmKon
pecnybnuku.

OCHOBHOW OTAMYWTENBHON YepPTON ‘pecnybnuk coBeT-
CKOro TUMa SIBASIETCS TO, YTO 3aKOHOAATE/bHAS U UCMOMHU-
TesNbHasl BIaCTb NPUHAJIEXUT CUCTEME MPECTaBUTENbHBIX
opraHoB {CoBETOB), WCNONHUTENBHO-PACMOPSANTENbHBIE
opraHbl MOAOTYETHbI Y MOJKOHTPOJIbHBI 3aKOHOJATENbHBIM
opraHam (Teopusi pasfeneHvis BnacTeii 0TBepraeTcs).

SIBNSETCS NOSMHON MPOTUBOMOJIOXXHOCTLIO AEMOKPATUYECKO-
ro. Mpu TakoM pexunme rocynapCTeo OCYLLECTBNSET TOTaNb-
HbIi KOHTPONMb Hap Bcemu cdepamy Xu3HM obLiecTsa.
BnacTb OCyLLLECTBNISIETCS B OCHOBHOM NyTEM HAcWUnvsi, Npo-
BOASATCA MaccoBble penpeccun. OpraHbl BacTyt 06bIMHO 13-
6BMpaioTcs HAapOAOM, OAHAKO BbiGOpLl Ge3anbTepHATUBHBI,
HOCSAT 1EKOPATVBHBIN xapakTep. B akoHOMuVke npusHaeTcs
TOMBKO rOCYAAPCTBEHHAs COGCTBEHHOCTL HA 3EMITIO, CPes-
cTBa MpPOWM3BOACTBA, OCHOBHOW METOJ, SKOHOMUYECKOrO
PErynmpoBaHmns - KOMaHAHO-aoMUHUCTPATUBHLIA. [MonuTn-
yeckasi OCHOBA - OAHOMApPTWIHAs CWUCTEMA, CpaLLMBaHVe
napTUiAiHOro u rocy,uapCTBeHHoro_annapaTé, Hanuyve ean-
HOW MOEoNnornv, NpecnefoBaHne WHAKOMbICAWS, 3anpeT
LESTENbHOCTM  ONMNO3uuMK, BMOTb A0 ee U3NYecKoro
YHUHTOXEHUS. Pa3HOBUAOHOCTBIO TOTA/MTAPHOIO pexunMa
saBnsieTcs ¢pawmam, OCHOBOW rocyaapCTBEHHON MAEONOrum
KOTOPOro 06bLSABNAETCH MPEBOCXOACTBO OAHOM pachl wau
Hauun Hag, BCEMU OCTallbHbIMW.

ABTOpUTapPHBIN pexum (OT nart. auctoritas - cuna, Bavsi-
HVE) HaxoaUTCA Kak Obl MEXAY AEeMOKPATUHECKM 1 TOTanm-
TapHbIM. C 0AHOI CTOPOHLI, FOCYAAPCTBO AOCTATOYHO OLLYy-
TMO NPUCYTCTBYET BO BCEX CdHepax Xu3HW 06LLECTBA, NPy-
OpUTET 0TAAETCA UMEHHO roCyaapCTBEHHbIM, @ HE YaCTHbIM
nHTepecam. OfHaKo 3TO BMELLATENLCTBO rocyAapcTea He
HOCMT Takoro KeCTKOr0 XapakTepa, kak Npy ToTanmrapuame.
Mpaga 1 cBO6OAbI IMYHOCTU HE NOMMPAIOTCS, OAHAKO Mexa-
HU3M X peannsaumn 1 3alnTbl HE HaNaXeH. He NpUMeHs-
I0TCS MaccoBble PEnpeccun. B skoHOMMKE paspeLueHs! Bce
BUAObI COOCTBEHHOCTU. ﬂ,OI'IyCKaeTCﬂ WNHAKOMBbIC/INE, HO B OMN-
peneneHHbx npeaenax. Mpsmoro 3anperta onnosuuun HeT,
HO OHa HaxoaAMTCHA Mo, CTPOrMM KOHTPOJIEM BNIaCTuU.
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. Baamocssisb Npaea 1 rocyaapcTea.
| Teopui BOHUKHOBEHUS NpaBa

MpaBo v rocynapcTeo HEPa3pbIBHO CBS3aHbI APYr C ApY-
| roM. OHu BO3HMKAIOT B OBLLECTBE Ha OLHOM 3Tane, B Cuy

OfIHWX U TeX Xe 0BbEKTUBHbIX MPu4MH. 06s3aTeNbHbIN NpK-
| 3HaK rocyAapcTBa - Haanume npasa, OfHOBPEMEHHO 00s3a-

TesbHas XapakTepucTuka npasa - YCTaHOBNEHWE MPaBOBbIX
| HOPM TOMBKO FOCYAAPCTBOM.

OTBET Ha BOMPOC O MPOMCXOXAEHUW MPaBa MCKanM MHO-
| rve BUAHbIE MbICTUTENN. B HacTosLLee BpeMst M3BECTHO He-

CKOMBKO TEOPUI BO3HUKHOBEHNA Npasa.

1. Teonornyeckas Teopus yTBEPXAAET, YTO NPABO AaHO
6orom. [oCcyfapcTBO CO3AAET HOPMbI NPaBa, OCHOBLIBASCH
Ha BbICLIEM GOXECTBEHHOM 3aKOHE.

2. LLikona ecTeCTBEHHOr0 NpaBa OCHOBLIBAETCS HA TOM,
4TO OT POXAEHMS (M0 ECTECTBY) YENOBEKy NPUHAZNEXaT O~
peneneHHble Npaga (Hanp., NPaBo Ha XM3Hb), KOTOPbIE HU-
KEM €My He [1apOBaHbl, @ COOTBETCTBEHHO HE MOTYT ObiTh
OTYYXOEHBI MM OrpaHiyeHsl. Bee ocTasnbHble npasa npouns-
BOAHbI OT eCTECTBEHHbIX, @ NOTOMY He MOTYT X HapyLLaTb.

3. UcTopuyeckas wkona npaBa 00bSACHSET MOSBAEHIE
npaBa kak OObLEKTMBHbIA WUCTOPUYecKuiA npouecc. [paso
€CTb BblpaXeHWe HAPOAHOTO AyXa, CKnafblBaloLlerocs B
npoviecce 3sonoumMK obuiecTsa. Ponb rocyaapcTea B npa-
BOTBOPYECTBE CBELEHa K 00513aHHOCTMU Y3aKOHWUTb CNOXVB-
Lmecs B 0bLecTse 0bblvau.

4. Peanuctnyeckas LUKONa npasa, B NPOTUBOBEC UCTO-
PUYECKON, YTBEPXAAET, YTO NPABO BO3HUKAET W Pa3BUBaET-
Cs MOf, BANSHMEM BHELLHUX CYOGbeKTUBHBIX hakTopoB. ITu-
M1 GaKTOpamn SIBSIIOTCS MHTEPECH, ABUTAIOLLME YeNoBe-
KOM M 3aCTaBSIOLLVE ero CTaBUTb LIeN, KOTOPbIE U OCYLLEe-

T

11. Hopma npaga: noHsiTue, CTpykTypa. Buapl npaeo-
BbIX HOPM

Hopma npasa xapakTepuayeTtcsi Hannumem oBsi3atenbHbix
MPU3HAKOB, MO3BONSIOLLYX OTAMNYUTb €€ OT UHbIX BIALOB COLM-
albHbIX HOpM. Bo-mepBbix, HOpMa Mpasa yCTaHaBNMBAETCS
TOSBKO rOCYAAPCTBOM; BO-BTOPbIX, €€ AElCTBUE He onpeae-
TIEHO MO KPYry L, T. €. PACTPOCTPAHSIETCS HA BCEX, KTO OKa-
XETCS B NPEAYCMOTPEHHbIX B HEN 0BCTOSTENbCTBAX; B-TPETb-
WX, FOCYaPCTBO MOCPEACTBOM CMELManLHOro annapara cie-
[WIT 33 UCMOJHEHVEM HOPM MpaBa M KapaeT 3a WX HapyLue-
He.

Takum 06pa3oM, Hopma npaBa*- o6LieobssartensHoe
NpaBuno MOBELEHNs, YCTaHaBWBAEMOE W OXpaHsemoe OT
HapyLLEHWsi rOCYAapCTBOM.

TOB (4acTeil), B COBOKYMHOCTW WMEHYEMbIX CTPYKTYPOiA
HOpPMbI Npasa.

1. TunoTesa - 3neMeHT HOPMbI NPaBa, B KOTOPOM COAEP-
XUTCS yKa3aHue, Mpu Kakix KOHKPETHbIX XW3HEHHbIX 06-
CTOSTENbCTBAX [jaHHas HOpMa BCTYMaeT B AeNCTBUE.

2. Aucno3uums,- npasuio NoBeaeHUs CyObeKToB (X

ONUCaHHbIX B r1NOTE3eE.

3. CaHKums - B1A, 1 Mepa rOCYLApCTBEHHOrO BO3AENCT-
BYS1, NPUMEHAEMOrO K HAPYLLUTENIO Npasuia, NpeanucaHHo-
r0 MCo3nLnedt.

Jlorudeckyto CTPYKTYpY NpaBoBOi HOPMbI MOXHO NpeacTa-
BUTb B BUAE YC/IOBHOM GOPMYTIbl «€CAIN» - «TO» - «MHa4e»
(Hanp., ec/m Bbl epeTe B aBToOyCe (rMNoTesa), To Bbl AOMK-
Hbl OMAATUTL NPOES3/, (AMCNO3NLMA), MHaYe NpuaeTcs 3anna-
T!Tb WTpad (caHkums). Ha npaktuke He BCEraa BO3MOXHO
TaK YeTKO PasnoxuTb MPaBOBYID HOPMY HA COCTaBAsIOLLME
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lpaBoBas HOpMa COCTOUT U3 BSaVIMOCBﬂ(BaHHbIX aNleMeH-.

npasa uun 069!36HHOCTM), KOTOPbIE OKa3anChb B YCNOBUSX, !

| 10. Mpaeo B cucTeme CouManbHbIX HOPM
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B npoLiecce Xv3HELESTENbHOCT OTAEMbHbIE NIOM WK UX
OGBEMMHEHNA MOCTOSHHO HAXOAATCA BO B3aUMOAeiiCTBuM. OT-
HOLLIEHMS!, BO3HUWKAIOLLYME Mexay MioabMM, BECbMa pasHoob-
pasHbl: CemeiHble, 3KOHOMUYeCKVe, TPYLOBbIE U Mp. [ns noa-
[NiepxaHns 0BLLECTBEHHOrO Nopsiaka HeoBXoanUmo, YTobbl aTh
OTHOLLEHNS  PErYIMPOBANCH  OMPELENEHHbIMA  HOPMamm,
T. €. MpaBunamu NoBeLEHNs CyObekTa B KOHKPETHON CUTYaLMN.
B COBOKYMHOCTY Takyie MpaBiAia NOBEAEHIS HA3bIBAIOT COLM-
anbHbIMW HOPMaMM. Pa3nyaioT HECKONBKO BULOB COLMAb-
HbIX HOPM.

1. OGblyam - NpaBuna NOBEAEHNS, CIIOXVBLUMECS eCTECT-
BEHHbIM MyTeM B Pe3ynbTaTe MX MHOTOKpaTHOro MoBTOpe-
Hus. OBblan GbIBAIOT HaLMOHANbHBIE U MecTHble. Co Bpe-
MeHEM HEKOTOPbIE M3 HUX OTMMPAIOT, UM HA CMEHY MpKXo-
[ST HoBble. Kak npaBuno, Kaxmplil Y4enoBek cam Ans cebs
peLaet, cobioaatb 1 emy TOT UK MHON 0Bblvail.

2. KopnopatueHbie HOpMbI - MpaBuUna NoBeaeHus, npe-
[LlyCMOTPEHHbIE BHYTPU KOHKPETHOW opraHu3aumu. OHu yc-
TaHaB/MBAIOTCS PYKOBOACTBOM 1 06S13aTeNbHbI ANS UCMON-
HEHMs BCEMU YneHamy oGbeauHeHst unu paboTHUKaMmM op-
raHu3aLmm. 3a HapyLLEHe Takux HOPM NPELYCMOTPEHbI Me-
pbl 06LLECTBEHHOTO BO3AEINCTBUSA (Hanp., BbIrOBOP).

3. PenuruoaHble HOPMBbI - NPaBiAie MOBELEHNS BEPYIOLLMX

-onpeaeneHHoin koHdeceuu. MpeacTasnsiot coboi GOXECTBEH-
Hble HaCTaBeHWsl, 3aKperieHHble B CBSALLEHHBIX kHurax. Ha- .

PYLUEHWE PENMIMO3HBIX HOPM KAPAETCs Kak Yepes pasnnyHble
MposBNEHNS BOXECTBEHHOrO rHEBa, Tak W NyTeM MPUMEHEHS!
CaHKLMIA CO CTOPOHBI CAYXUTENEN KynbTa (Hanp., OTAy4eHre
OT LIEpKBY).

4. Hopmbl MOpanM (HPaBCTBEHHOCTW) - HEMUCaHbie
npasuna, BbipaxaloLme npeacTasneHre nioaei o aobpe n

"12. UcTounukm (Ppopmbl) npasa

WcToynmk npasa - Ta oduumancHas dopma, B KOTOPOW
13naraloTcs HOPMbI NPaBa.

1. MpaBoBoit 00bI4aiA -CNOXMBLINIACS B 06LLECTBE 06bI-
Yaii, CaHKLMOHMPOBAHHBINA rOCYLAPCTBOM, T. €. EC/IW NPaBUIO
NoBEIeHUs B ONPeAeNeHHO CUTyaLm, NpuHsToe B 06LLECT-
BE, COOTBETCTBYET WHTEPECAM TrOCYLapCTBa, roCYAapCTBO
NpuaaeT emy xapakTep MPaBoBOi HOPMbI U COOTBETCTBEHHO
obecrieynBaeT ero cobMozieHe (B TOM YiCe 1 NyTEM Npu-
HyX[eHust). ACTopudecku 310 NepBbii M3BECTHbIA UCTOYHUK
npasa, B HacTosiiLiee BpeMs B GOMbLUMHCTBE Pa3BUTbIX CTpaH
MOYTW He UCTONb3YeTCs.

2. CyneOHbIii NpeLeAeHT - peLeHne cya no Kakomy-nu-
60 KOHKPETHOMY Aieny, KOTOpOe CTaHOBUTCS 0Bsi3aTesbHbIM
NPy PacCMOTPEHUN CyaMK BCEX MOCAEAYIOLLWX aHanorvy-
HbIx Aien. OBbIHO NOMHOMOYMIMI N0 co3aHMIo 06LLe0bsi3a-
TeNbHbIX HOPM MyTeEM CynebHOro npeLefeHTa HafeneHb!
TOBKO BbILLECTOSILUME Cy/bl. TakoW UCTOYHWK Mpasa Tpaau-
LIMOHHO LLIMPOKO UCMIONb3YETCS B CTPAHaX C aHrI0CakCOHCKO
cuctemoii npasa (BenvkobputaHus, CLUA u psp ap.).
B cTpaHax KOHTUHEHTaIbHOro Npasa, K KOTOPbIM OTHOCUTCS
1 Poccus, Takon MCTOYHUK HE MPUMEHSIETCS.

3. HopmaTmvieHbiiA NPaBOBOIA aKT - A HOpMbI
npaBa [LOKYMEHT, MPUHUMAEMbIA YNONHOMOYEHHBIM Opra-
HOM B YCTaHOBNIEHHOM Mopsifike. B HacTosiLiee Bpemst 310
CaMblii PacnpPOCTPAHEHHBI UCTOYHUK NpaBa.

HopmatusHble NpaBoBbIe aKTbl PA3NMHAIOTCS 110 lOpUANYe-
ckoit cune. Bbiclwen opuomyeckoidl  cunoi  obnapaioT
3aKOHbI - HOPMATVBHbIE NPABOBbIE aKThl, MPUHUMAEMbIE B
0c0oB0M MOpsiaKke OpraHamyt 3aKOHOAATENbHOW BRACTW WIW
HEMoCPEeACTBEHHO HapoZoM. B Poccuiickoii depepatim cy-
LLIECTBYIOT Pa3nyHbIe BUfbI 3aKOHOB: KoHCTUTYLMs P (oc-
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3ne. Ha HUX B 3HAYNTENbHON Mepe BAVSIOT PEeMr1O3Hble
HOPMbI. MopasibHble HOPMbI, CKIa[bIBAIOLLIMECS B PA3NNY-
HbIX JIIOACKVX COOGLLECTBAX, MOMYT AMaMETPaslbHO Pacxo-
[UTbCS APYT C ApyroM. DopMasbHOro 3aKpensieHys 3T Hop-
Mbl HE UMEIOT, OAHAKO OHW HAXOAST OTPAXKEHWUE, B YACTHO-
CTW, B Xy[OOXECTBEHHOI nutepatype. CobniogeHne HOpM
MOpan 06eCcneynBaeTcsl BHYTPEHHUM YOEXAEHUEM Yeno-
BeKa, ero CoBecThbio. [ToMUMO 3TOro, HecobMoAeHNe HpaB-
CTBEHHbIX HOPM BJIEYET OCYXEHUE CO CTOPOHbI O6LLECTBA.

5. HopMbl npaBa - o6uieobs3aTenbHbe Npasvna nose-
[leHus, ycTat " oxpat OT HapyLueHus
rocyapcTBOM. 3aKpensisloTCs NPaBoBble HOPMbT B 0GULM-
abHbIX lOpMaMYecknx -aktax. MoMUMO rocyaapcTea HUKTO
HEe MOXeT co3/aBaTb HOPMbI Npasa. Vix peanusauusi obec-
Ne4YnBaeTCs rocyapCTBOM kak MyTeM npefocTaBieHns ra-
paHTUiA, Tak 1 BOSMOXHOCTBIO NPUMEHEHNS CaHKUMIA (Haka-
3aHus).

HecMOoTpst Ha TO 4TO Y HOPM MPaBa 1 HOPM MOPau pas-
JIMYHBIA UCTOYHWK U Pa3nnYHble NMOCNEACTBUS HAapYLUEHWS,
9TV ABa BMAA COLMANbHBIX HOPM TeCHeWwum o06pa3om
B3aMMOCBSI3aHbl. [Py YCTaHOBNEHWM MPABOBbIX HOPM FOCY-
[1apCTBY NPUXOAWTCS CHUTATLCS CO CIIOXMBLUMMUCS B 06LLe-
cTBE HOpMamu Mopanu. VicrnonHeHne amoparbHbIX, C TOHYKN
3peHVs Niofieit, NPaBOBbIX HOPM MOXHO 06eCneynTb TONbKO
nyTem NpuHyxaeHusi. B To Bpems kak npaBoBble HOPMbI, CO-
OTBETCTBYIOLIME MPEACTaB/IEHUSM JIOfe O HPaBCTBEHHO-
cTW, Yawe cobnoaatoTcs 4OOPOBONLHO.

HOBHOIA 3aKOH); enepasibHble KOHCTUTYLMOHHbIE 3aKOHbI
(MpVHMMAIOTCA NO BONPOCaM, NPEAYCMOTPEHHbIM KOHCTUTY-
umnen); peaepasibHble 3aKOHbI (BCE OCTasbHbIE 3aKOHbI, NPU-
HYMaeMble Ha rOCYOAPCTBEHHOM YPOBHE); KOHCTUTYLUMN 1
ycTaBblcybbekToB degeparyi (OCHOBHbIE 3aKOHbI CyObeK-
TOB); 3aKOHbI CybbekToB denepaLimm (3aKoHbl, feiCTByIO-
e TOJIbKO Ha TeppuUToOpUn KOHKPETHOro CyﬁbEKTa).

OcrTanbHble HOPMAaTWBHbIE MPABOBbLIE AKTbI HaéblBalOTCﬂ
NOA3aKOHHbIMU, OHW HE MOrYT MPOTMBOPEYUTL 3aKOHaM.
MoasakoHHble akTel Poccuiickoit denepaumnmn: noctaHosne-
Husi nanat PegepasbHoro CobpaHus; HopMaTUBHbIE yKa-
3bl MpeauaeHTa P®; noctaHosneHus MpaButenbcTBa
Pd’,’ HOpMaTuBHbIE akTbl MUHUCTEPCTB 1 BEAOMCTB.
B cy6bektax degepaumy NpUHATUE NOA3AKOHHBLIX HOPMAa-
TMBHbIX aKTOB pPerfiaMeHTUpyeTcd 3aKOHOOATEeNIbCTBOM Ca-
MUX CYyObEKTOB.

OCOBHAKOM CTOST HOPMAaTUBHbIE LOrOBOPbI (BHYTPUIO-
CyAapCTBEHHbIE U MexXayHapoaHbie). OHM He UMEeIoT CTaTy-
Ca 3aKoHa, Tak kak He MPUHUMAIOTCS OpraHoM 3aKoHoma-
TeNbHOW BnacTu unu HapoaoMm, a ABNATCA peayanaTOM_
cornaweHust CTOpoH. Ol:lHaKO 1 NOA3AKOHHBLIMW 3TN aKTbl (B
nepBeylo o4epeab, MeXayHapoaHble AOroBOphl) Ha3saTh
Henb34, TakK Kak Npyv NpoTUBOpeYMn Mexay 3aKOHOM U A0ro-
BOPOM P®, NpUMEHSIIOTCSt HOPMbI MEXAYHAPOAHOTO A0rOBO-

_pa (4. 4 cT. 15 KoHcTuTyLmmn PO).

CTBNSIOTCA NOCPECTBOM Npasa. CornacHo 3Toi KOHLienuun
MpaBo eCTb 3ALLMLLEHHBIV FOCYAAPCTBOM UHTEPEC.

5. Mcuxonoruyeckas Teopus BUAWT NPUYMHLI NOsIBIE-
HWS MpaBa B MCUXVKE YESIOBEKA, B TOM, YTO YEOBEKY CBOM-
CTBEHHO MCMbITbIBATL HEKWE NPaBOBbIE NEPEXMBaHUS, 3MO-
Lmun. B faHHOM Ccny4ae OCHOBOW MO3UTUBHOIO MpaBa, ycTta-
HaB/IMBAEMOro roCy1apCTBOM, SIBJIIETCA MHTYUTMBHOE Npa-
BO, SIBNSIOLLEECS PE3Y/IbTATOM MCHXUYECKO AESTENBHOCTN
VHOVBIZA, «TONIOCOM COBECTU».

6. MapkcucTckas (MaTepuanucTuiyeckas) Teopums Ces-
3bIBAET BO3HUKHOBEHUE MpaBa C 3KOHOMUYECKUMU N3MEHE-
HUSIMW, 3aTPOHYBLUMMK NepBoBbLITHOE OOLWEeCTBO, C pac-
crnoeHviem obLiecTsa Ha knacchl. Mog, NpaBom NoHMMaeTcs
BOJIA FOCMO/CTBYIOLLIEr0 KNacca, BblpaXeHHas B yCTaHOBIe-
HUM rocyapcTBoM 06LLieobs3aTeNbHbIX HOpM. MpaBo - UH-
CTPYMEHT, C MOMOLL5I0 KOTOPOro rocyjapcTBo obecrneynsa-
€T NnojaBieHre OHOrO Knacca Apyrum. Peanusaums npasa
HeBO3MOXHa 6e3 creLyanbHoro annapara NPUHYXAEHUS.

€€ OJIEMEHTbI. BO-I‘lepBbIX, NOTOMY 4TO 4acCTO pa3/inyHble
3/IEMEHTblI HOPMbI 3akpernsieHbl B Pa3HblX CTaTbsaX HOpMa-
TMBHOIO NPaBOBOro akTa nmbo B O,ELHOPI CTaTbe 3akpenseHo
HECKOJIbKO HdpM. BO-BTOprX, BOSMO)KHé Takas q)opmynm-
poBKa, npn KOTOpOVI OANH U3 3N1IEMEHTOB CNIOBECHO He onpe-
AeNeH, a TONbKO NoapasymMeBaeTcs. B-TpeTbI/IX, He BCe HOop-
MbI Mpaga CoAepXar BCe TPU 3NIeMeHTa (Hanp., HOPMbI KOH-
CTUTYUUN PO PeaKo BKKHAT B cebsa rmnoTesy U He npeay-
CMaTpUBAIOT CaHKLMIA).

Buapl NpaBoBbIX HOPM. B 3aBMCUMOCTM OT perynupye-
MbIX OﬁLLleCTBeHHbIX OTHOLLEHUI HOPMbl Mpaesa OeNnAat Ha
HOPMbI KOHCTUTYLUMNOHHOIO, rpaxaaHCcKoro, yrosoBHoro,
CeMeriHoro v Apyrix otpacsed npasa. Mo xapaxktepy amc-
no3vunv pasnu4yatoT yrpasomo4usaroime, OﬁﬂGbIBaIOLUMe n
3anpeLyaroLyme HOpMbI NpaBsa. B 3aBMCKMOCTM OT rocyaap-
CTBEHHOro opraHa, NpuUHABLLEro AaHHbIE HOPMbI, BblOENAT

. HOPMbI 3@aKOHa W HOPMbI NMoA3aKOHHbIX aKTOB.
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| 13. 3aKOH KaK MICTO4YHUK npaBa. [leiicTBue 3aKoHa
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BO BPEMEHW, MPOCTPAHCTBE U MO KPyry uLy

OCHOBHbIM MCTO4HUKOM -NipaBa B Poccuiickoit depepa-
LMK SBNSETCS HOPMATVBHbI NPABOBO akT, T. €. COAepXaLLin
HOPMBbI Paga A0KYMEHT, MPUHVMAEMBIiA YTIOTHOMOYEHHbIM Op-
raHOM B YCTaHOBJIEHHOM ropsiake. B 3aBucvMocTu oT opuan-
4eCKOW CUbI Pa3NN4AIOT 3aKOHbI U NMOA3AKOHHBIE aKTbI.

3aKOoH - 3T0 HOPMATMBHbIN NPABOBOW aKT, NPUHUMAEMbII
B 0CO60M NOpsiaKe opraHamMyt 3akOHOLATENbHOM BacTV Unn
HernocpeCTBEHHO HapPOIOM. 3akoHbl noanexar oduLmans-
HOMY OMyGIMKOBaHUIO/HEOMYBNKOBAHHbBIE 3aKOHbI HE Mpu-
MEHSIoTCS.

®denepatrBHoe yCTpoincTBO Poccuiickoin Menepaumm oby-
CNaBfMBAET CyLLECTBOBAHWE ABYX CUCTEM npasa - obLiede-
[AepanbHol U CUCTEMbI NpaBa CyObekToB. 3aKOHOAATENLCTBO
cybbekToB denepaim BOMKHO HAXOAMTECA B COOTBETCTBUM
¢ denepanbHbIM.

Ha ¢enepanbHOM ypoBHE CYLLECTBYIOT CieayioLLve Biabl
3aKkoHoB: 1) KoHctutyums P®, npunstas 12 nekabpst 1993 r.;
2) depepasibHble KOHCTUTYLIMOHHbIE 3aKOHBI, KOTOPbIE MPUHK-

, MaloTCi MO BOMPOCAaM, MPEeyCMOTPEHHbIM  KOHCTUTYLMEN;
3) denepasibHbie 3aKOHbI (X HA3LIBAIOT TEKYLLMMM MM OBbIK-
HOBEHHbIMM), MPVHUMAEMbIE MO BCEM OCTASIbHBLIM BOMPOCAM
roCyaapCTBEHHOro 3HaueHus. Y1 OK3 n d3 npuHumatotcs de-
nepanbHbiM Cobpatriem Poccuiickoit deaepaumm. K3 npu-
HUAMAIOTCS KBAIMULMPOBAHHBIM GOSIBLUMHCTBOM FOIOCOB 1
TpebyioT HenpemeHHoro ofo6peHust Coeeta depepauwin. O3
NPYHUMAIOTCS MPOCTLIM GONBLLMHCTBOM TONI0COB, A1s 60Mb-
LMHCTBA U3 HUX opobpeHne CoeTom Penepauny He 06s3a-
TenbHo. B otHoweHnn ®3 MpeaunpeHT PO obnagaet npasom
BETO.

Ha yposHe cybbekToB denepaumm CyLEecTByiOT Cleayio-

15. I'Ipaaoo-m.ueme: noHsTe, CTPYKTYPAa,
OCHOBaHUS1 BOSHUKHOBEHUS

MpaBooTHOLWEHNE - YPEryNMPOBaHHOE HOpMamu npasa
06LLECTBEHHOE OTHOLLIEHME MeX/y CYObekTaMu, HaaeneHHbI-
MW B3aMHbIMU I0pNANYECKMU MPpaBamMn U 00513aHHOCTAMM.

B npouecce XusHeneaTenbHOCTU OTAENbHbIE Nl0anN Unn
X 06bEAVHEHVSI MOCTOSIHHO HAaxoAsTCS BO B3aUMOAENCT-
BUWiA. FOCYAapCTBO MOCPEACTBOM CO3[aBaeMblX UM NPaso-
BbIX HOPM PEryivmpyet TONIbKO Te OTHOLUEHWUsi, KOTOpble
NPEeACTaBNsAIoT 3HAYMMOPTL AN BCero obLiecTsa unv ons
OTAENbHBIX €r0 YacTei. MeXIMYHOCTHLIE OTHOLLEHUS pery-
JMPYIOTCS FOCYAAPCTBOM B TOM MEpe, B Kakoi 3TO HEOBXO-
ANMO ,DJIHJ'IOE.D,ED)K&HVI.Q.06LLLeCTBEHHO|'0 nopsaka.

Mo cBoevi cyTu, NPaBoOOTHOLLEHVE 3TO «HOPMA rnpaBsa B
AevicTBum», T. €. peanusaLms npaBoBoy HOPMbI (KoTopasi
Bcerga abCcTpakTHa) KOHKPETHLIMU NLAMU 1PU KOH-
erTHbIXOﬁCTOFlTeﬂbCTBaX. .

CyLLecTByeT HECKONbKO KnaccudukaLumii nMpaBooTHOLLE-
HWIA, OCHOBaHHbIX Ha Pas3nnyHbIX KpuTepusx. MoxHO npu-
BECTWN HECKOJIbKO NPUMEPOB:

1) no npeaMeTy NPaBOBOro PeryimpoBaHns - KOHCTUTYUN-
OHHble, rpax/JaHCKye, YronoBHble, TPYAOBLIE M Np.; 2) B 3a-
BUCMMOCTU OT XapakTepa - mMaTtepuasibHble (I'IO nosoay kKa-
Koro-nubo 6nara) 1 npoLeccyanbHble (Mo NoBoAY Kakon-nu-
60 npoueaypsl); 3) MO MPOAOIKMTENBHOCTU OeNCTBUS -
KpaTKOBpEMEHHbIe (Kynns-npojaxa) M A0NroBpeMeHHble
(coCTOsiHME B rpaxJaHCTBe).

npaBOOTHOLLIeHVIe COCTOUT U3 YeTbIpeX 3N1EMEHTOB: Cyﬁb-
EeKTOBIPaBOOTHOLLEHUS, CyﬁbeKTMBHOFO npasa, CyﬁbeK-
TUBHOW I0pUANYECKON 00513aHHOCTU N 06 bEKTAa MPaBooT-
HoweHusi. B COBOKYMHOCTW 3TU 3/IEMEHTbI MPEACTaBNAOT
o060V CTPYKTYPY NPaBOOTHOLLEHMUS.
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l 14. Cucrema npasa. O'rpacnvl W UHCTUTYTLI NpaBa

MosuTieHOE NPaBo NpencTasnseT coboit onpeaeneHHyio
cuCTeMy, LienocTHoe 06pasoBaHme, COCTOSLLEE 13 B3aUMO-
CBA3AHHbIX 3/IEMEHTOB.

Camoii Manekuom nemequm euvmmuem B cucrteme npa-
Ba AB/ISETCA HOpMa npaBa ﬂﬂﬂ ONTMMasnbHOro rnoucka cpe-
an OFDOMHOVI MacCCbl NPaBOBbIX HOPM VIMeHHO TeX, KOTopble
HeOﬁXO,ELI/IMO nNpUMeHNTL B KOHerTHOV] Ccutyauumm, cxonHble
no XxapakTepy HOpPMbl 0ObeaVHSIOT B GONee KpynHbie ane-
MEHTbI I'IpaBOBOVI CUCTEMbI - OTpacan N UHCTUTYTbI Mpasa.
OTpacnb npaBa - COBOKYNHOCTb POACTBEHHbLIX MPABOBbIX
HOPM, PerympyioLmx onpeaeneHHyto chepy obLECTBEHHbIX
OTHOLUeHU (Takas cdepa HasbiBaeTcst npeamer peryaupo-
BaHMﬂ) B pamMkax KOHerTHOI/I oTtpacnn npaBa BblAENAOT UH-
CTUTYTbI Npasa. VIHCTUTYT npaBga - rpynna npasoBbIX HOPM,
perynmpyroLmx onpe,u,eneHHbM BUJ, OQHOPOAHBIX O6LLECT-
BEHHbIX OTHOLLEHWI B Npeaenax OTpacnm npasa. Hanpumep,
OGLLLeCTBeHHI:Ie OTHOLEeHus, CKJ'Ia,ElbIBaIOLLLI/IeCH no nosoay
TPyLa, PerynvpytoTcs TpYA0BbIM NPaBOM. Taknme OTHOLLEeHUS
Pa3HOoMIaHoOBbI, @ NOTOMY MOXHO BbLLLe}'II/ITI: pasnn4yHble NH-
CTUTYTbI: UHCTUTYT pabGoyero BPEMEHW, WHCTUTYT OXpaHbl
TPYmAUT. A.

BbinensitoT ABa Bupa oTpacneii: oTpaciM MatepuaibHoro
npasa 1 OTPac/M NPOLIECCYasbHOro npasa. Hopmamu nepeo-
0 PEryMPYIOTCS CaMn OTHOLLEHNSI, BO3HMKAOLLME B 06LLECT-
BEe; HOpmMamun BTOPOro I'lOpﬂ,ELOK npmmeHeva NpaBoOBbIX
HOPM.

OCHOBHblE OTpacin MaTepuasbHOro npasa: KOHCTUTY-
UMOHHOE NpaBo 3akpen/seT OCHOBbl rOCYAapCTBEHHOro 1
OGLLLeCTBeHHOI'O CTPOS, NPaBOBOE TIONTIOXEHWE IMYHOCTN, ro-
CYAapCTBEHHOE YCTPOICTBO, CUCTEMY OPraHOB rOCYAapCT-
BEHHOI BnacTy. AAMUHUCTPATMBHOE NpPaBO perynmpyet
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16. I'beaomocoﬁnocrb neeu'ncoﬁnocrbunp.nwm-
CroCOGHOCTb (PMBVHECKMX U I0PUOMHECKUX JINL,
YyaCcTHVKaMN NPaBOOTHOLLEHWIA SIBASOTCH dusnyeckue 1
fopuanHecKVe Mua; obnaaatoLLme NMpaBocrocoBHOCTLIO, Aee-
CNOCOBHOCTBIO M AENMKTOCTIOCOBHOCTBIO.
MpaeocnocoGHOCTb - YCTAHOBIEHHAs TOCYAAPCTBOM

* CnocobHOCTL MMETL Npasa U HecTu 06s3aHHOCTU. [eecno-

COGHOCTb — YCTaHOB/EHHas rOCYAAPCTBOM CMOCOGHOCTL
Cyﬁ'beKTa cBoUMK ﬂeIZCTBMﬂMM OCyLeCTBNATb Npasa n 008~
3aHHOCTU. JleNMKTOCNOCOGHOCTL — YCTAaHOBIEHHAS! rOCY-

-0ApPCTBOM CMOCOBHOCTb HECTU IOPUONHECKYIO OTBETCTBEH-

HOCTb.

B COBOKYNHOCTV MPaBOCNOCOBHOCTL U IEECroco6HOCTL 06pa-
3YI0T 1PaBoCy6LEKTHOCTb NWLA. IMEHHO NPaBOCYGBLEKTHOCTbL
XapaKTepyayeT INLO Kak CyObeKT npasa.

Pa3nnyHble 0Tpacnv npasa no-pasHoMy peryampyioT npa-
BOCYOGBLEKTHOCTb JINLIA.

JnuHble npasa v cBoBOAbI, 3aKpereHHbIE B Konc‘rmyumw
P®, HeoTuyxOaeMbl 1 MpUHAANEXaT KoMy 4enoBeky ot
POXAEHUs (Harp., MPaBO Ha XV3Hb, Ha CBOBOZY U JIMYHYIO He-
MPUKOCHOBEHHOCTL 1 NP ). B onpeneneHHoli Mepe MOXHO ro-
BOPWT, YTO 1 AEECNIOCOBHOCTb CYObEKTa B OTHOLLIEHWN 3THX
npaB 1 cBOGOZ, NPUHAANEXUT eMy OT poxaeHusi. OfHako, no
o6LLEeMy NpaBuIly, B KOHCTUTYLIMOHHOM MpaBe MofHasi NpaBo-
CrocoBHOCTbL U AEECrOCOBHOCTL BO3HUKAIOT OIHOBPEMEHHO,
0. AOCTUKEHNN CYGBEKTOM COBEPLLEHHONETUSI.

Hopmamu rpakaaHCKoro npasa yCTaHOBNEHO, YTO NMPaBo-
CMOCOBHOCTL BN3NHECKOrO NNLIA BOSHWKAET C MOMEHTa PO-
XOEHWSI, @ MOJHas AeecrnocoBHOCTb - MO AOCTVXKEHUN n-
Lom 18 net (orpaHuyeHHas AeecnocobHoCTb - ¢ 14 eT)..

WHbIMM OTpacnisiMm npaBa 3akKperyieHo OfHOBPEMEHHOE
BO3HUKHOBEHME Y NI1LIA NPaBOCMOCOBHOCTY 1 AeECNOCOBHO-
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OTHOLLIEHUSI, BO3HVKAIOLLME B MPOLIECCE rOCY/AAPCTBEHHOMO
YNpaBeHnst U MECTHOTO camoynpasneHus. MpaxpaaHckoe

NpaBo PEryMpyeT UMYLLECTBEHHBIE U CBA3AHHBIE C HUMM |

JINYHBIE HEUMYLLECTBEHHbIE OTHOLLIEHWS. 3TO camasi 60/b-
was no o6bemy oTpac/b npasa. CemeiiHoe NpaBo, Tak Xe
KaK ¥ rpaxnaHckoe, PerynvpyeT UMYLLECTBEHHbIE U JINYHbIE
HEVMYLLIECTBEHHbIE OTHOLLIEHWS!, OpHAaKoO NiMWb B cdepe
6payHO-CeMelHbIX OTHOLIEHMI. TpyA0BOe NpaBo perympy-
€T OTHOLLEHVS Mexzy paboTHvkamu 1 paboTtopartensmu no
TNOBOAY NPUIOXKEHMS TPyaa. YronoBHOe NpaBo onpenenseT,
KaKvie AesiHVS SBNSIOTCA OOLLECTBEHHO OMacHbIMU (T. €. npe-
CTYMNeHus1), 1 yCTaHaBNMBAET BU, M MEPy HaKa3aHus 3a X
coBeplUeHne. 3emMeNibHoe NpaBo perypyeT OTHOLLEHUS
3eMIenosb30BaHIs. AKoNorMyeckoe NpaBso PerynpyeT 06-
LLIECTBEHHbIE OTHOLLIEHUS! B Cepe MCMonb30BaHUs NMPUpoJ-
HbIX PECYPCOB 1 OXPaHbl OKPY>XXAIOLLIEN Cpeabl.

OCHOBHbIe OTPACAN MPOLIECCYalbHOro fnpasa: rpaXaaH-
cKoe npolieccyanbHoe NpaBo 1 YrofioBHOE NPoLEecCy-
anbHoe npaeo.

MomMnMMO  npuBenEeHHOW knaccubukauum, CyLiecTByeT
MHas, BbOENSIoWasn fse 60/bLUMe rPynMbl MPaBOBbLIX HOPM.
My6nuyHoe NpaBoO - COBOKYMHOCTb HOPM, 3aLLMLLAIOLINX
MHTEepeCh! rocyjapcTsa 1 06LLecTBa B LeSIoM (Hanp., HOpMbl
KOHCTUTYLIMOHHOIO, alMUHNCTPATUBHOI O, YrOIOBHOIO NpaBa
1 np.). YacTtHoe npaBo - COBOKYNHOCTb HOPM, oBecneyn-
BAIOLLWX WHTEPEChl OTAENbHBLIX JMYHOCTEN, KOMNEKTUBOB
(Hanp., HOPMbI FPaXAAHCKOro, CEMENHOro, TPYAOBOro npasa
nnp.).

CTU NpU JOCTUXEHUWN OMNPefeNieHHoro Bo3pacTta (06bI4HO C
18 neT, Ho, Hanp., B yronoBHOM npase - ¢ 14 ner).

MOMMMO [OCTVXKEHMS! YCTaHOBNIEHHOrO 3aKOHOM BO3pac-
Ta, AN CaMOCTOSITENbHON peanu3aLym ULIOM CBOWX NpaB
1 063aHHOCTel He06X0AUMO, 4TOObI YenoBek Obln NCUXU-
4ecku 370pOB, T. €. Obln B COCTOAHWUM OTAaBaTh cebe oT4eT
B COGCTBEHHbIX AENCTBUSX. Ha OCHOBaHUM MeAVLMHCKOrO
3aKMIOYEHNS O HAMMYMN Y NINLA TICUXMHECKOTO PACCTPOV-
CTBa, MO PELLEHMNIO Cyaa 3TO JIMLO MOXET BbiTb MPU3HAHO
HEAeecrnoCoBOHbIM.

Korpa nuuo HapeneHo npasocnocoGHocmo, HO He Hape-
JIEHO [€ecnocoBHOCTLIO (ManoneTHne u  AyleBHOGONb-
Hble), 00S13aHHOCTb AEViCTBOBATb B €r0 3aKOHHbIX WHTepe-
cax BO3naraetcsi Ha 3aKOHHbIX npeacTasuTenein (poaute-
e, ONeKyHoB 1 np.).

JleecnocobHOCTb IPUAMHECKVX NUL, HEOTAENMMA OT WX
npaBocnocobHoCTW. MpaBOCYGLEKTHOCTb  IOPUAMHECKOrO
NMLa BO3HKKAET C MOMEHTa €ro CO3AaHus 1 npekpaLlaeTcs
MOMEHTOM €ro MKeuaaummn.

[lennkTocnoco6HOCTL Mo6GOro LA HEPa3pLIBHO CBS3aHa
C ero Aeecnoco6HOCTbI0. TOMBKO eeCrnoCoBHbIE CYObEKThI
B COCTOSIHUM HECTY I0PUAVNYECKYIO OTBETCTBEHHOCTb 33 CBOM
AestHus. [1nst GU3NHEeCKUX INLL NONHAs AeNMKTOCTIOCOGHOCTb
HacTynaet ¢ 18 neT, yacTuiHaa - ¢ 14 net. B yronosHoM
npaBe [eNNKTOCNIOCOBHLIMU MPU3HAIOTCS TONBKO Uanye-
Cckue nua, opruanyeckue InLa He NoAexar yrojoBHoOM oT-
BETCTBEHHOCTY.

Lme BUObl 3aKOHOB: 1) KOHCTUTYLWMM pecryBamk u yCTaBbI
LPYrux CyOLEKTOB; 2) 3aKOHbI CyObEKTOB.

[eiicTBMe 3aKOHa BO BPEMEHN HAYMHAETCS C MOMEHTa
ero BCTYM/IEHVs! B CUJTy 1 3aKaHYMBAETCs, KOraa ero AencT-
BUWE MpekpaLLaeTcs. 3akoH MOXET BCTynatb B cuiy nmbo ¢
KOHKPETHO AaThl, IGO0 C MOMEHTa ero oduLMansHoro onyoe-
JIMKOBaHWA (3TO YCTaHaBNMBAETCSt B CaMOM 3aKOHE WK B
creuvanbHOM NocTaHoBneHum). Ecim Takoro ykasaHus HeT,
3aKOH BCTyMNaeT B cuiy no uctedeHun 10 gHeld nocne ero

. odurumansHoro onybnukosaHus. [leiicTeue 3akoHa npekpa-

LIAETCH MO0 C NPUHATUEM HOBOrO 3aKOHa, hakTUYecku oT-
MeHsioLwero CTaprVI, nmbo nytem I'IpﬂMOVI OTMEHbI 3aKOHa.

[leiicTBre 3aKOHa PaCrpOCTPaHSETCs Ha OnpeaeneHHylo
Tepputopuio. defepansHoe 3aKoHOAATENLCTBO AENCTBYET
Ha Bcell TeppuTopumn Poccuiickoii defepaumm, a 3akoHoma-
TENbCTBO CyObekToB depepaumn - TONbKO Ha TEPPUTOPUU
KOH(ETHOro cyGbekTa. 3T0 Ha3bIBaeTCs AEWCTBUE 3aKOHA
B MPOCTPaHCTBE.

JeicTBMe 3aKOHa MO KPYry UL, O3HAYaeT, Ha Kakux
CyObeKkTOB OHO pacnpocTpaHsietcs. Mo obluemy npasuny
noA, IgCTBIE 3aKoHa MoAnafaloT BCe nua, Haxoaawmecs
Ha TeppuTopun ero J:LeVICTBVIﬂ. O,D,HaKO 30eCb eCTb pagd uc-
K/oYeHniA. Hanpumep, psin, HOPM POCCUMIACKOrO 3akoHOAA-
TenbCTBa AENCTBYET Takxke Ha rpaxaaH Poccuiickon depe-
paumnm, Haxoaawmxcs 3a rpaHuuenn. B To ke Bpemsi, MHO-
CTpaHUpl 1 n1ua 6e3 rpa)o(,uéHCTBa, npoxuvBaloLme Ha Tep-
putopumn PocCHicKom ®depepaumn, He Bcerga noanagalot
nop, AefiCTBME POCCUIACKOrO 3aKOHOAATENbCTBA.

CyObeKTbl MPABOOTHOLLIEHUS! - VHOVBULYaSbHBIE WK
KONNEKTUBHbIE Y4aCTHUKM KOHKPETHOrO MpPaBOOTHOLLEHUS.
PaannyaioT HECKObKO BUAOB CyObLEKTOB:

1. HavBupayanbHble - puanyeckvie nmua (rpaxaaHe, UHo-
CTpaHHble rpaxaaHe v nnua 6e3 I'pa)K,ELaHCTBa).

2. KonnektuBHble: a) Poccwiickas denepaunsi B LESIOM,
cybbexTbl Deaepaumm; 6) opraHbl roCyAAPCTBEHHON BlaCcTU N
MECTHOrO CaMOynpasfeHust; B) IOPUAMHECKME NNLA; ) pasnny-
Hble 06bEANHEHUS 1 OPraHM3aLwK, He 06naaaoLMe CTaTyCoM
10PVAMHECKOro LA,

Cy6GbeKkTUBHOE NPaBo - BUA U Mepa BO3MOXHOIo Nnose-
[LEHNS CYyOBLEKTOB NPABOOTHOLLEHMS.

CyObekTuBHasa topuanyeckass 00s13aHHOCTb - BUA, U Mepa
Z0JIXXHOro noseaeHns CyﬁBEKTOB NPaBOOTHOLLEHNS.

OOBEKT NPABOOTHOLUEHUS - MaTepuanbHblie U Hemarte-
puaneHble Gnara, no NoBoay KOTOPbIX CyObeKTbl BCTYNAloT B
KOHKPETHOE MPaBOOTHOLLIEHME.

NS BO3HUKHOBEHVSI MPABOOTHOLLIEHUS HEOBXOAMMO akTu-
4ecKoe HaCTyryieHne Tex 0BCTOSITENLCTB, KOTOpblEe ykasaHbl B
rnoTesax MpPaBoBbIX HOPM. ATV OBCTOSTENbCTBA HA3LIBAIOTCSA
opuanieckumm akramu. OHn fenaTcs Ha coOb TS (PakTbl,
nMetoLme Mecto He3aBMCUMO OT BOMIN C\/ﬁbEKTOB NpPaBOOTHO-
LeHVs) 1 gesicTeus (bakTbl, 3aBUCSALLME OT BOM CyOLEKTOB).
[leiiCTBUS, B CBOK 04epeib, AENSITCA HA IPABOMEPHBIE W IPO-
TUBOIMPAaBHbIE.

|Opl/ll:lI/I‘-ieCKI/Ie Q)BKTI:I MOryT CTaTb OCHOBaHMEM Kak ans
BO3HWKHOBEHWSA, TaK N AN USMEHEeHUA U npekpalieHus
NpaBOOTHOLLEHNS. MCXO,ELH 13 3TOro UX Nogpa3aenstoT CooT-
BETCTBEHHO Ha paBoobpasyloLLme, NpaeonsMeHsioLme u
rpasonpexpaLyatoLLme.



17. MpaBoHapyLweHKe: NOHATUE, COCTaB

MpaBomepHoe noBeAeHWE - [ENCTBME, BbINONHEHVE
f0pMaMYECKOl 0B3aHHOCTY (Hanp., MPEANpUsTE B CPOK
MNATAT YCTAHOBNEHHBIE HANOrM) Ui 6e3neiiCTame, HeHapy-
LUeHve 3arpeta (Hamp., YeNoBeK He MOCAraeT Ha YyXoe UMy-
LLECTBO).

HenpaeomepHoe noeepeHne HaHOCKT Yiuepd oOLLecT-
BEHHbIM OTHOLLEHSM. [py TakoM noseaeHun Imbo He wuc-
MOMHSIOTCS IOPUANYECKVIE HOPMBI (MPELNPUSTUE HE MnaTuT
YCTaHOBMEHHbIE Hanoru), Mmoo MPSMO HapylualoTes yeTa-
HOB/IEHHbIE 3AMPEThI (YENOBEK COBEPLUAET KPaXy YyXOro
nmyLiecTea). Kaxaplii KOHKPETHbIA HaKT HENPaBOMEPHOMO
NOBEAEHIS HA3bIBAETCANPABOHAPYLLEHNEM.

MpaBoHapywieHue - NPOTMBONpaBHOE, MpUHOCSLLEE
Bpef, BUHOBHOE fiesHue (aeiicTeue unu GeapeiicTeme)
[ReNUKTOCNOCOBHOO NuLia.

Mo, AevicTBuEM CNEdyeT NOHMMATb aKTUBHOE NOBEAEHME
Ccy6beKTa, COBEPLLIEHNE VM Kakoro-n1b0 nocTynka (Hanp., Ha-
nafeHre Ha'wHkaccatopa). beaaelicTame- naccueHoe nose-
[IeHve cyObexTa, B TO BPEMS kak MPaBOM MpedycMOTpeHa ero
069|3a;1HOCTb [eACTBOBATL (HANp., YKNOHEHWe OT ynnatsl
nonra

CocTaB npaBOHapyLIEHMs - COBOKYMHOCTb YEThIPEX
3N1EMEHTOB {00bEKT, 0ObEKTUBHAS CTOPOHA, CYObEKT 1
CcyObexTuBHas CTOPOHa). OTCYTCTBIE XOTS Obl OHOIO U3
3TUX 3NEMEHTOB 03HAYaeT OTCYTCTBME COCTaBa NMPaBOHa-
PYLUEHMS.

OObeKT NpaBoHapyLLEHNs - oxpaHﬂeMHe MpasoM 0BLLECT-
BEHHbIE OTHOLLIEHYS. Hanpumep, npu COBEPLLEHNN Kpaxit 00b-
€KTOM NpaBOHapyLLIEHVS SBNSIETCS HapyLLEHHOE Mpaso cobCT-
BEHHOCTU Ha YKDEHHOE UMYLLIECTBO.

O0bekTUBHAs CTOpOHA MpPaBOHAPYLIEHMS - BHelHee

19. |0pMAVI'-IECKaﬁ OTBETCTBEHHOCTb: OCHOBaHME U BUAbI

lOpupvyeckas OTBETCTBEHHOCTb - HEraTMBHas peak-
UMs TOCYAApcTBa Ha COBEPLUEHME MPaBOHAPYLUEHWS,
BbIPaXaloLascs B NPUMEHEHUM K BUHOBHOMY LIy Mep
roCyAapcTBEHHOro BO3peicTeud. Mepbl rocynapCTeen-
HOrO BO3OENCTBAS MPEOYCMOTPEHb! B CAHKLMM NPABOBOM
HopMbl. KOpnandeckan OTBETCTBEHHOCTb HACTYMAET TOMbKO
MpY HAMYMM COCTABA NPABOHAPYLLEHNS.

tOpranyeckylo OTBETCTBEHHOCTb MOLPA3LENSIOT HA BB,
con1anap,a|0u1|/|e C BULAMYN NPABOHAPYLLEHNIA. .

OTBETCTBEHHOCTD - "
B, IOPUAVHECKOIA OTBETCTBEHHOCTU. OHa NpUMEHSIeTcs 3a
COBEpLUEHE NPECTyNAeHuiA. Bug n pasmeg CaHKLMIA npeay-
CMOTPEHbI HOPMaMI YrONOBHOMO Mpasa. B YronoHoM ko-
pekce PO npemycmoTpebl Crenylolye BUObl HakasaHwid;
wrpac, UCnpaBuTENbHbIE PAGOTHI, KOHGUCKALIAA UMYLLECT-
Ba, MMLeHVe CBOOOZbI. BbiCLLEl Mepoil HakasaHus SBNseT-
€A cMepTHast KasHb. B HacTosliee Bpems B Poceuickoi Qe-
ZAepauvi_AeiiCcTByeT MOPaTopui (3anpet) Ha mpuMeHeHmne
CMepTHOA  kasHi. (aktuyecku ceiyac  BbiCLWAs Mepa
HaKasaHust - MoxvaHeHHoe muwetve ceobodpl. K yronos-
HOIA OTBETCTBEHHOCTU MOMYT ObiTb MPUBNIEYEHDI TONBKO K-
3W4ECKMe NMLA U TONBKO HA OCHOBAHWN OBBUHUTENBHOMO
np1roBopa Cyaa.

2) aAMUHMCTPaTVBHAsA OTBETCTBEHHOCTb NPUMEHSETCS K
JMLIAM, COBEDLUMBLLIAM Q[MVHICTDATVBHBIA MPOCTYMIOK. Bit-
Obl 3OMUHCTPATUBHBIX HaKasaHui 3akpernenbl B Kopekce
P® 06 aMUHICTPATUBHBIX NPABOHAPYLUEHNSX. B OTHOLLEHNM
10PMAN4ECKOrO ML MOMYT ObiTb MPUMEHEHbI: MPEeyNpexae-
HUE; agMUHUCTPATUBHLIM LTpad; 6e3B03ME3HOE (KOHDM-
CKaLWs) WM BO3ME3OHOE U3bSITNE OPYAS COBEPLLEHS WM
npeaMeTa  aaMUHUCTPATUBHOrO NpaBoHapyLueHns,/MoMumo

I
|

18. Byl rmnam.l.am

Buabl NpaBoHapylUeHli BeckMa pasHooGpasHbi. OHy
MOTYT KNacCUGbMLMPOBATLCS MO PA3NIMIHBIM OCHOBAHMSM.

[pu4nHeHMe BPEfA MOXET BbIpAXATbCs B PasNMYHbIX
(bopmax: NULLEHE XU3HM, NIOP4a UMYLLECTBA, OCKOpONeHe
4ECTI ¥ OCTOMHCTBA U T. 1. B 3aBICMOCTY OT CTenern 06-
LUECTBEHHON OMACHOCTU MPaBOHAPYLLEHUS MOMPA3LenstoT
Ha npectynaeHns (06LIECTBEHHO OMacHble AesHus) 1 rpo-
CTYMKY (MPOTUBOMPABHLIE JESHNS, MPUHOCSLLME BPEL, HO
He MPeACTaBNsioLLVe 0BLLIECTEHHOI 0nacHoCTH).

C (popManbHOIA TO4KY 3DEHNR, MPECTYIIIEHIE - NPaBOHapY-
LLIEHVe, 3anpeLLieHHoe YronoBHbIM kogekcom P nop yrposoit
Haka3aHws. Hanpumep, HaHeCEHIE TAKKVX TENIECHBIX MOBPEX-
[DeHiA, JitoBoe fesHue, He yriomsHyToe B YK, npecTyrnenmem
CUMTATLCS HE MOSKET.

OyeHb 4acTo OBbEKT MPECTYMNIEHNS U aOMUHCTPATUBHO-
ro mpocTynka GopManbHO COoBManaeT. CylwiecTByeT psif
KpUTEpHEB, NO3BONAIOLYX OTAM4MTL 3T BYfbI MPABOHADY-
LeHuA apyr oT Apyra. K HiAM, B 4GCTHOCTH, OTHOCSTCS: Ha-
N4ME A OTCYTCTBYE TXKIX, ONACHBIX MOCNEACTBUN; pas-
MEp MPUYMHEHHOO yiLep6a; HEOLHOKPATHOCTb COBEPLUEH-
HOrO ZiesHMS.

MpoCTynky NOZPA3aENsioTCs Ha CReayloLe BULL:

-aAMUHNCTPAaTUBHO-PaBOBbLIEPOCTYIKU
CMOTPEHHbIE HOPMaMV AIIMMHUCTPATUBHOTO, (VHAHCOBOTO,
3eMEfIHOM0 11 MHbIX OTpacnel npasa MocsiraTenbcrea Ha
MOPSOK TOCYZAPCTBEHHOMO YNPABMEHNs,, OBLIECTBEHHbI
nopsiaioK, COBCTBEHHOCTb, NPaBa U 3aKOHHbIE MHTEPECHI IPa-
X[IaH, COCTOSILLYE B HAPYLLUEHUM YCTAHOBTNIEHHIX AIMUHCT-
paTUBHbIMI OpraHamy Mpaswn (Harp., MPoesf, Ha 3anpe-
Lalowmin cutan ceetodopa);

-rpaxaaHCcKo-rpaBoBbIENPOCTYIIKY -

20. 3aKOHHOCTB, npasonqpﬁnox, npaBoco3HaH1e

3aKOHHOCTb - NPUHLYN BCEOOLLHOCTI CODMIOEHNS HOPM
MpaBa, YCTAHOBMEHHbIX B 3aKOHAX. 3aKOHbI 00A3aTeNbHbl K
WCTIONHEHMIO KaK HACEMIEHNEM, TaK W FOCYApCTBOM B MLE
OpraHoB BNacT. 3aKOHHOCTb SBNSETCS HEOTHEMNEMOIA Ya-
CTbI0 AEMOKPATYECKOrO pexmma. OHa 0bnapaet psaom 06s-
3aTeNbHbIX MPU3HAKOB:

- BEPXOBEHCTBO 3aKOHa B C/CTEME HOPMATVBHbIX Npa-
BOBbIX akTOB. KOHCTUTYUMS PO - OCHOBHOII 3aKOH
rocynapcTea - 0bnafaeT NepBIyHbIM XapakTepoM, Bce Oc-
TaslbHble 3aKOHbI MPUHMAIOTCS HA OCHOBaHMN KOHCTUTYLMN
11 HE MOTYT MPOTMBOPEYMTb ei. BCe Mom3akoHHble aKTbl
JOMXHbI COOTBETCTBOBATL KOHCTUTYLIMM M 3aKOHaM;

- ©AWHCTBO 3aKOHHOCTM B Macwrabax Bcero
rocynapcrea - KoHctutyuus P® 1 denepanbHble 3aKOHbI
LeViCTBYIOT Ha Beeil Tepputopum Poccuiickoit Gefepatin,
3aKOHOJATENLCTBO CyGbekToB Penepalyi NpUHUMAETCs B
CTPOrOM COOTBETCTBIM C efiepabHbIM. MeCTHbIe 0coBeH-
HOCTW A0MXHbI Y4MTLIBATLCS, HO TOMBKO B PaMKaX 3aKOHa;

-PaBeHCTBO BCEX nepef 3aKOHOM 03HAYAET, YTO NOMb-
30BaThCS CBOMMM MPaBaMI 1 MCMOMHSATL 3aKOHHO YCTaHOB-
NeHHble  0OSI3aHHOCTU BCE JOMXKHbI B PABHOM CTEMEHM,
HEeB3Wpas Ha PacoByo, HALWMOHAIBHYIO, NONOBYIO 1 peamru-
O3HYI0 MPUHALIEXHOCTb, AOMKHOCTHOE M COLMAnbHOE Mno-
TIOXEHUE;

- HeOTBPaTUMOCTb OTBETCTBEHHOCTM 33 COBEpLUEH*
HOe MpaBOHapyLueHue -Niob0oe MU, Ybsi BIHA B COBEP-
LWeHMA MPABOHAPYLUEHNS YCTAHOBIEHA B HAIVIEXALLEM 0~
pALKe, [OMKHO ObiTb MPUBIIEYEHO K IOPUAMHECKON OTBETCT-
BEHHOCTM;

- HeRONYCTUMOCTb NPOTUBONOCTABNEHUS 3aKOHHOCTH
¥ Lenecoo0pasHOCTM. 3aKOHHOCTb ECTb BhICLLAS LIENECo-
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Ha VMYLLECTBEHHbIE U CBSA3aHHbIE C HUMU JINYHBIE HEUMY-
LLECTBEHHbIE OTHOLLIEHWS!, Peryupyemble HOpMammn rpax-
[IaHCKOr0, CEMENHOro, TPYAOBOro M MHbIX OTpacnel npasa
(Hanp., HapyLLEeHVe YCOBWIA OFOBOPA apeHabl, YKIIOHEHNE
OT ynnartbl a/MMEHTOB); '

- ANCLUUIMINHAPHbIE MPOCTYNKU- NocararesscTsa Ha
BHYTPEHHUI Pacropsiiok opraHun3aumnin. BelpaxaTbcs oHu
MOryT B OTKa3e MCMOJIHSATb MPABOMEPHOE PAaCropsikeHVe
agMUHMCTPaLWM, B HapyLIEHWW TPYAOBOrO pacnopsaka
(Hanp., nosiBiieHne Ha paboTe B COCTOSIHUM &JIKOrOJIbHOTO
OnbsIHEHUSY), Y4EBGHOM ACLMMINHBI (HAnp., NPOMYCK 3aHsi-
TUiA 6e3 YBaXUTENIBHON NPUYMHBI) U Tip.

06pasHoCTh, T. €. AeiCTBME B paMKax 3akoHa BCerga Lene-
c006pasHO. ECv 3aKOH C Te4EHEM BPEMEHW YTPaTW/ CBOIO
LenecoobpasHoCTb, OH AOMKEH ObiTb OTMEHEH MU U3Me-
HEeH, HO UCKJ/TIOHYMUTESIbHO B YCTAHOBIEHHOM MNopsiake. JNiobble
coobpaxeHusi LLenecoobpa3HOCTU MOTYT BbITb Y4TEHbI TOSb-
KO B paMKax IeNCTBYIOLLEro 3aKoHa;

- HEPaspPbIBHAsi CBA3b 3aKOHHOCTU U KYJIbTYPbI - YeM
BbilLE YPOBEHb Ky/bTypbl OOLLECTBA, TEM BbIlLE YPOBEHbL
3aKOHHOCTW. .

OOGLLUECTBEHHbIN MOPSAOK - pesynbTaT AeNCTBUS BCen
CUCTEMBI COLMarbHbIX HOPM: 0Obl4aeB, HOPM NpaBea, Mopa-
m n np. MpaBonopsAoK - 3TO Takoli NOPSAoK B 0BLLECT-
BEHHbIX OTHOLUEHUSX, Npu KCTODOM nosegeHne y4aCTHUKOB
3TUX OTHOLLEHWI COOTBETCTBYET TPeGOBaHUAM HOPM MpaBa,
ABNSETCA NPaBOMEPHbLIM. [paBONOPSAOK NPeACTaBnseT co-
6011 haKTUYECKMI pe3yNbTaT CODNIOAEHNS NPMHLMMNA 3aKOH-
HocTU. OGecrneyeHre NpaBonopsiaka BO3MOXHO TOJIbKO 3a-
KOHHbIMU CpeACTBaMU.

BaxHyto posib B 06ecneyeHn 3aKOHHOCTU 1 NPaBoMopsa-
Ka UrpaeT npaeoBas KynsTypa. MNpu BLICOKOM YPOBHE NpaBo-
BOW Ky/bTypbl B OOLLECTBE BbLICOK M YPOBEHb NPABOCO3HA-
HUA, NOA, KOTOPbIM NOHMMAETCH COBOKYMNHOCTb VIJJ.EVL B3rnga-
[0B, NpefcTaBneHuii 0 npase. HMsknii ypoBeHb NpaBoco3-
HaHVS NPUBOAVWT K NPaBOBOMY HUFMAIM3MY, KOTOPbIN OTpa-
XaeTcs B OTpULAHUN LIEHHOCTM npaBea, B HEYBaXEHUN K 3a-
KOHaM 1 MHbIM NMPaBOBbIM NPEANUCAHUAM.

nposefieHne aesHus: 1) Hanndme camoro aesHus; 2) aes-
HVE [O/MKHO HOCUTL MPOTVBOMPABHLIN xapakTep; 3) 06s3a-
TeNbHO Hanuyne I'IpVI‘-lIAHHO-CJ'Ie,CLCTBEHHOVI CBA3N  Mexay
WMEHHO 3TUM [efHneM VI“ HaCTynNnMBLLMMWN BPEOHbIMW MO-
cneacTBusaMn. .

Cy6bekT NnpaBoHapyLUEHUs - [ENMKTOCNOCOBHOE 1L,
cosepLlumslLlee oesaHue. ﬂeﬂMKTOCHOCOﬁHOCTb - yCTaHOB-
JIEHHass rOCYAapCTBOM CMOCOOHOCTb HECTW IOPUANHECKYIO
OTBETCTBEHHOCTb. ,D,J'IH Hann4usa ﬂeﬂMKTOCHOCOﬁHOCTM He-
06X0aMMO, 4TOBbI JINLIO BbI0 BMEHsieMO, a Taioke JOCTUIIO
YKa3aHHOro B 3akoHOOaTenNbCTBe BO3pacra. ,U,J‘IR Pa3HbIX
BMOOB MPABOHAPYLUEHWUI NPEayCMOTPEH PasfnyHbIin BO3-
pacr. '

CyObeKTMBHas CTOPOHA MPABOHAPYLLIEHWS - 0CO3Ha-
H/e OUUOM CMbICNa U XapakTepa OedaHus. ﬂ,ﬂﬂ onpegene-
HWsi CyGBEKTVBHON CTOPOHBI HEOBXOOMMA BUHA CyGbekTa.
BuHa - ncuxmnyeckoe OTHOLLEeHVEe Jinua K CBOEMY AesdHNIo U
€ro nocneacTemsaMm. BuvHa MOXeT GbiTb BbipaXXEHA B pa3nuny-
HbIX opmax:

1) ymbicen, T. . (L0 OCO3HAET NPOTUBOMNPABHOCTb AEAHUS
1 NpeaBuanT HacTyrnjieHne BpeaHbIX I'IOCJ'IELLCTBI/IIZ. ﬂVILLO MO-
XXEeT CO3HaTesNlbHO XenaTb HACTynIeHus 3TUxX I'IOC}1€JJ,CTBVII7I
{NpsiMOVi ymMbICEs1) VNN OTHOCUTBCS K VX HacTynneHuo 6es-
Pa3NNYHO { KOCBEHHbIAYMbICEN)]

2) HEOCTOPOXHOCTBL TaKkxXe GblBaeT AByx BUAOB. Mpu He-
6p8)KHOCTVIJ'II/ILLO NPV CNOXUBLLNXCA 06CTOATENLCTBAX MOT -
10 U AO0JIKHO 6bin0 npegsunaeTb HacTynsieHne BpedHbIX no-
CNEACTBUWIA, OAHAKO M3-3a HEBHUMATENBLHOCTM HE NPEABMANT
nx. Ecnn xe Muo nNpeasuanT HacTyrniieHue BpeHbIX no-
CNEeACTBUM, HO HAZIEeTCs UX U36exaTb, TO 3TO HA3bIBAETCS
JIerkoMbicsive nnn caMoHagesiHHOCTb.

Ha3BaHHbIX CaHKUMA, K GU3MYECKUM MLAM MOTYT MpuMe-
HSATBCS!: NIMLLIEHWE CNeLManbHOro Npaea (Hanp.; Ha ynpasne-
HIE TPaHCMOPTHBIM CPEACTBOM); aAMUHUCTPATUBHLINA apecTt
(Ha cpok Ao 15 cyToK); aAMMHUCTPATMBHOE BbIABOPEHWE 3a
npepensl PM MHocTpaHHOro rpaxaaHmnHa vnv nuua 6ea rpax-
[AHCTBa; AvickBannduKaLms (3anpeT 3aHMMaTb onpeaeneH-
HblE AOMKHOCTM). AOMUHUCTPATVBHBIA apecT HasHadYaeTcs
CYAOM B UCKIIOYUTENBHBIX Cly4asix, CTaslbHble BUAbl Haka3a-
HUI NPUMEHSIOTCS AOMKHOCTHBIMY MLIAMM, KOTOPbIM MPaBo-
HapyLuMTeNb He MoJoTYETEH Mo cnyxbe.

3) rpaxaaHcko-npaBoBasi OTBETCTBEHHOCTb HacTynaeT
3a HapyLLieHVe [oroBOPHbIX 00513aTeNbCTB, a Takke 3a npu-
YMHEeHVe umyLLecTBeHHOro Bpeaa. OBbIHHO 3TOT BUA, OTBET-
CTBEHHOCTU BbIPXKAETCS B BO3MELLEHUN MPUYMHEHHOTO He-
npaBoMepHbIMU AeficTBUsIMM yuiepba. BoamelleHue yuiepba
MOXET MPOUCXOAUTL Kak B AIEHEXHOM SKBUBAJIEHTE, TaK v B
HaType. MoMMMO peanbHOro yiiep6a BO3MELLEHMIO MOXET
noanexarb ynylleHHas BbIroAa WM HemosydeHne [10XOA0B
10 BUHE NpaBoHapyLLITeNs. 3a HapyLIeHne CPOKOB VCMOMHe- |
HISt 0BSI3ATENbCTB BOBMOXHO B3bICKAHWE C BUHOBHOTO LA
wrpada vunm nenn. Eule ogHa mepa rpakaaHCcKo-MnpaBoBoit
OTBETCTBEHHOCTM - BOCCTAHOBJIEHWE HAPYLLIEHHOrO Mpasa.

4) aucumnavHapHasi OTBETCTBEHHOCTb NPUMEHSIETCS
3a COBepLUeHMe AVNCLMMINHAPHOrO NocTynka. OCHOBHBLIMU
Mepamu AUCLMMANHAPHOTO B3bICKaHUSI SIBASIIOTCS BbIrOBOP,
CTPOrWii BbIFOBOP, YBOMBHEHWE W Ap. STOT BUL, OTBETCTBEH-
HOCTW HanaraeTcst A0KHOCTHBIM ILIOM, KOTOPOMY NPaBo-
HapylwmTenb noaduHeH no cnyxbe. B cnyyae BMHOBHOrO
NPUYMHEHNST PaBOTHKOM, WCMOMHSIOWWMM CBOW TPYAOBbIE
00513aHHOCTM, MaTepuansHoro yuepba NpeanpusaTuio, yupe-
XAEHMIO K HEMY MPYMEHSIIOT Mepbl MaTepnasibHOM OTBET-
CTBEHHOCTU. :
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21. MpaBoBoe rocyaapCTEO U MPDKAAHCKOE OGLLIECTBO

B KoHctutyumm P®  3akpenneHo, uto Poccuiickas
Ddenepauyis - npasosoe rocyaapcteo (4. 1 ¢t. 1). Cornac-
HO COBPEMEHHOMY MPABOCO3HAHMIO, STO TaKOE roCyAapCTBO,
B 'KOTOPOM OCHOBHOI LIEHHOCTbIO SABNSETCA YenoBeK, ero
npasa un CBOﬁO,lJ.bI I'ocyuapcmo CyLLEeCTBYeT /11 Yenoseka,
a He Hao6opOT.

Heobx0avMo OTMETWTb, YTO NMPaBOBOE rOCYAapCTBO HEOT-
[eqMMO  OT  rpaxaaHckoro  obuectsa.  FpaxpaHckoe
06LLeCTBO - 3TO Takoe 06LLECTBO, B KOTOPOM rpaxaaHe Mo-.
ryT cBo60AHO peanns3oBaTb CBOU UHTEPECH U MOTPEBHOCTY,
ncnonb3ysa Ans 3T0ro BCEBO3MOXHbIE CPEACTBA B pamMkKax
NPUHLMNA 3aKOHHOCTW. B rpaxaaHckom o6LwecTse passuTbl
BCE IEMOKPATU4YECKNE MHCTUTYTbI, B TOM YUCNE N 3KOHOMU-
yeckasi cBo60a, OCHOBOV KOTOPOVI SIBASIETCS YacTHasi Co6-
CTBEHHOCTb. PaXAAHCKOE OGLLECTBO B COCTOSIHWM NPOTUBO-
CTOSITb BNACTW, €Cin Ta NpuoBpeTaeT aHTUHAPOAHbLIA Xa-
pakTep.

OTBETUTH HA BOMPOC O CYLLHOCTY NPaBOBOro rocy,u.apCTBa
MOXHO 4Yepe3 psf, ero HeOTbeMJIEMbIX MPU3HAKOB:

1) rocnoacTBO NpaBa NpPeAnonaraeT CBA3aHHOCTb rocy-
[1apCTBa M OpraHoB BlacTu npaeom. KoHuenums npasoBoro
rocyfapcTBa OCHOBaHA Ha Pa3/ivinv eCTECTBEHHOIO Mpasa
1 npaea rno3uTMBHOIO. |-|O,El €CTeCTBEHHbIM NPaBOM MOHUMA-
ETCS COBOKYMHOCTb OCHOBHbIX NPaB 1 cBO0OA, NpuHaaiexa-
LIMX YENIOBEKY OT POXAEHWS, HE TPEOYIoWWX CaHKuMM CO
CTOPOHbI FOCYAAPCTBA, a NOTOMY He MOAJIEXALLMX OrpaHn-
YEHMIO WM OTHYXXAEHMUIO. MoauTtmeHoE npaBo - cuctema
NpPaBOBbLIX HOPM, M3[aBaeMbIX rOCYAapCTBOM. 103MTUBHOE
npaBo O0/MKHO B NOSHOWA mMepe coomemmosan; eCTeCTBEH-
Homy npasy;

) BEPXOBEHCTBO 3aKoHa. Cpeay HOPMaTUBHbIX MPaBo-

23 OCHOBbI KOHCTHTYIHOHHOTO CTPOsi P®

KOHCTVITyI.IMOHHbIVI chou Takasi opraHu3auus rocy-
[apPCTBEHHOI U O6GLUECTBEHHOI XXM3HWU, NPU KOTOPOIA ro-
CyAapcTBO ABNSEeTCS HOHVITVI‘IeCKOVI opranuaau.ueu rpa-
)KAAHCKOro o6LecTBa, npasa u cBo6oAabl Yenoeeka npu-
3HalOTCA BbICLUEN LEeHHOCTbIO, a MuX conon.eHue "
. 3alMTa - OCHOBHOI 06S13aHHOCTLIO rocyAapcTea.

OcHoBb! KOHCTUTYLIMOHHOIO CTPOS 3aKpernsieHbl B 1 rnase
KOHCTMTyU,I/M PtD KOoTOpasi MOXeT 6bITb msmeuena TONbKO
npu nepecMoTpe Bcei KoHctutyumm. OcHoBb! KOHCTUTYLW-
OHHOro CTposA OXBaTbIBAIOT BCE Havbonee 3Ha4nMble ccbe-
Pbl XN3HU 06LLLECTBa YCNoBHO WX MOXHO crpynnupoBatb
cnepyloLLmMm 06pasom:

1. OCHOBbI NONIMTUHECKO CUCTEMBI. HocuTenem cyBe-
peHuTeTa N eAUHCTBEHHbIM NCTOYHMKOM BlacTu B P® sena-
€eTca ee MHOI’OHaLLVIOHa!'IbeIVI Hapon, KOTOprVI 0OCyLlecTB-
JISIeT BNaCTb HENOCPEACTBEHHO, & Takke Yepes3 CBOWX MPed-
cTaButenein. B KOHCTUTYLMM YCTAHOBNEH Takxke CyBEPEHW-
TeT rocyaapcTea. ATO 03HAYAET BEPXOBEHCTBO rOCYAapCT-
BEHHOI BNlacTV Ha BCen TeppuTopun PP 1 HesaBMCHMOCTb
Ha MexXayHaponHoOM apeHe. [oCynapcTBeHHas BNacTb OCy-
LECTBNAETCA HA OCHOBE pa3aefieHns Ha 3aKOHOAATEesbHYIO,
VCMONHUTENBHYIO U cynebHylo BeTBM Bnactu. Poccus - de-
[IepaTMBHOE roCyIapcTBo, cocToslee u3 89 pasnanyHbIX No
cratycy cyobektoB Pepepaunn. [ocyaapcTeeHHas BNacTb
OCYLLECTBAETCH Ha OBYX YPOBHsX: obledenepansHoM u
ypoBHe cybbekToB. OpraHbl MECTHOrO CaMOyrnpaBfeHnsi He
BXOZST B CUCTEMY OPraHoB rocyAapCTBEeHHOM Bnactn. B PO
ycTaHoBneHa pecnybnvkaHckas gopma npaeneHus. Tak kak
P®d - pemokpaTtnyeckoe rocyaapcteo, TO BbIOOPbI OPraHoB
BNACTU NPOBOASITCA PETYASPHO B YCTAHOBNEHHbIA CPOK, Ha
OCHOBaHWM BCEOOLLEro, PaBHOro, NPSIMOro M3BupaTtesisHoro
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22. KoHctutyuus P® 1993 ropa: ceoiicTea,
CTPYKTYpa, NOPSAOK MSMEHEHUs

KoHctuTyums - npaBoBoii akT, obnagaoLmii 0cobbiMm1 I0pu-
[MHECKVMI CBOCTBAaMM, OCHOBHOI 3akOH rocypapcTea. B Heit
MPOBOSIIALLAIOTCH OCHOBHBIE MPVHLWAMGI OBLLECTBEHHOMO YCT-
POIACTBa, 3aKPENISIOTCS MPU3HABAEMbIE W OXPAHSIEMbIE TOCY-
[IapCTBOM OCHOBHbIE MpaBa 1 06513aHHOCTY YesioBeKa U rpaxaa-
HUHA, YCTak 5 popMa MPaBIeHnst N MOSMTUKO-Teppu-
TOPVASLHOrO YCTPOICTBA. KOHCTUTYLMSt IMEET YHpeauTeNbHbIi,
OCHOBOMOJIAraloLLyii XapakTep. B 4acTHOCTH, 3TO BbIpaXaeTcs B
TOM, HTO HOPMbI KOHCTUTYLUMM MEpBUYHBI MO OTHOLLEHMIO KO
BCEM OCTa/IbHbIM MPABOBbIM HOPMAaM, KOTOpbE M3JAIOTCS Ha
OCHOBE 1 B Pa3BUTNE KOHCTUTYLIMOHHBIX MONIOXEHWIA.

HbiHe perictayiowan Konctutyums Poccuiickoit depepa-
umm 6bina NpUHsITa BCEHAPOAHbIM ronocoBaHuem 12-aekad-
ps 1993 r. Ee 1opuanyeckue cBoiicTaa:

- BEPXOBEHCTBO KOHCTUTYLMW O3HAYaET, 4TO BCE CYObeK-
Thl NpaBa B CBOEN AEATENLHOCTU AOMKHbI OCHOBbIBATLCS HA
KOHCTUTYLIMOHHbIX HOPMaX ¥ MPUHLWNAX;

- BbICLLAS IOpPUAVYECKas CUJIa NPOSIBIISETCS B TOM, YTO
BCE 3aKOHbI 11 NO/I3aKOHHBIE aKTbl, 3JaBaeMble Ha TeppUTO-
pun Poccwiickoit Penepaumu, I0SKHbI N31aBaTbCst HA OCHO-
BE U B COOTBETCTBUN C KOHCTUTYLIMEN; )

- KoHcTuTyums npepacTaBnsieT coGoli SApO NpaBoOBOWA
CUCTEMbI, B Heil 3aKpeneHbl UCXOAHbIe Hauana Beeli cuc-
Tembl Npasa;

- oco6Gasi npaBoBas oxpaHa KOHCTI/ITyLJ,I/wI P® - BaxHei-
Lee YCNOBUE BbINOMHEHWNSI BCEX YCTAHOBMEHHbLIX €10 MOomo-
XeHuit n Hopm. MpeaunaeHT PP aensetcs rapaHToMm KoHCTu-
Tyuun. Ocobyio ponb B npaaoaom oxpaHe urpaeT KoHcTuTy-
LUMOHHbIN Cyp, PO;

- 0co6bIii MOPSAOK NPUHATUS, NEPECMOTPA U BHECEHUS

24. OcHoBbI NPABOBOIO CTaTyca (NOJIOKEHUS1) Yeso-
W IPaXOaH Ha

I'baaosou WMW COBOKYT-
HOCTb €ro MpaB 1 0653aHHOCTEN.

B TO¥ UM MHOM Mepe NPaBoBOM CTaTyC IMHHOCTY Perynu-
pyeTcst BCemn oTpacnisiMm poccuiickoro npasa. Ho oco6oe
3Ha4YeHWe B 3TON CBSI3N UMEIOT HOPMbl KOHCTUTYLIMOHHOTO
npasa. - OCHOBbI MPABOBOTO CTAaTyca JIMYHOCTY BK/IOYAIOT:
MPVHLMMLI MPABOBOTO MOJIOKEH!S YEMOBEka 1 rpaxaaHnHa,
rPaxnaHCTBO, KOHCTUTYLIMOHHBIE (OCHOBHbIE) MpaBa U CBO-
604bl 1 KOHCTUTYLIMOHHbIE 0053aHHOCTU. OHU 3aKpenieHbl
BO BTOpOIt rnaee KoHctutyumn PP «[pasa n ceoGoabl ye-
NoBEKa U rpaxpaHuHa».

1. OCHOBHbIE MPUHLMMBI MPABOBOMO CTATYCA JINYHOCTM:

- HEOTHY)KAAEMOCTb OCHOBHbIX MpaB W CBOGOA U 3anpet
Ha VX HE3aKOHHOE OrpaHN4eHme;

- npaBa 1 CBOGOALI SIBASIOTCS HEMOCPEACTBEHHO AENCT-
BylOLLMMM; *

- PaBEHCTBO Mepef, 3aKOHOM W CYIOM HE3aBKCUMO OT Mo-
na, pachl, BEPOVCNIOBEAAHNS U Np.; - : '

- rapaHTUPOBAHHOCTb MpaB W CBOGOA.

1. ToHATUSA «4enoBek» U «rPaXAAHNH» UMEIOT PasfnyHoe
lopuanyeckoe 3HaveHne. Yenosek - Gronornyeckoe cytie-
CTBO, B COBOKYNHOCTU JIIOAM COCTaBJISIOT HacesieHne cTpa-
Hbl. TPaXAaHUH - YeNOBEK, UMEIOLLMI YCTORYMBYIO npaso-
BYIO CBSI3b C FOCYAAPCTBOM, BbIDAXAIOLLYIOCS B COBOKYMHO-
CTU UX B3aNMHbIX MPaB 1 06s13aHHOCTe. COBOKYMHOCTb rpa-
XpaH npeacrasnseT coboi Hapoa. Ha TeppuTopun Halero
rocyapcTea npoxuBaloT rpaxpaHe Poccuiickoin depepa-
LW, MHOCTPaHLbI (rpaxaaHe Apyroro rocynapcTea) v anat-
pvabl (nMua 6e3 kakoro-nmbo rpaxaaHcTea). Mpasosoii cTa-
TYC KaXOon 13 aTux kateropuin pasnuyeH. MpaxpaHe Poc-



nonpaBok 06ecneynBaeT CTabunbHOCTL KOHCTUTYLMM COOT-
BETCTBEHHO CTABMBHOCTb OCHOBHBIX MPUHLMIIOB YCTPOCTBA
06LLECTBa 1 rocyaapcTea.

Crpykrypa KoHctutyumu PO sinioyaer:

- ipeambys1y, B KOTOPOIA ONpeAeneHbl OCHOBHbIE MPUHLM-
Mbl 1 OPUEHTUPbI PA3BUTUS POCCUIACKOrO OBLLECTBA 1 FOCY-
[1apcTBa;

- pasgen nepsbiii, coctoswmin u3 137 crateit, 06bean-
HEHHbIX B I€BATb rNaB. 3TOT pasfien COLEPXUT BCe HblHe
[Le/CTBYIOLLNE KOHCTUTYLIMOHHBIE HOPMBI;

- pasfen BTOPOyi «3akMOYNTENbHBIE U MEPEXOLHBIE MO~
JIOKEHWSs», B KOTOPOM OMpeaensieTcst nopsipok BCTYMNEHNs
HacTosiLei KOHCTUTYLMM B cuny, a Takke Mopsimok AeicT-
BMSI MHbIX HOPMATMBHbIX NPABOBbIX aKTOB, AECTBOBABLLMX
[0 ee NPUHATHS.

Mopsipok nepecmoTpa u BHeCEeHUs nonpasok B KoHcTuty-
umio P ycraHoBneH B 9 rnase camoii KoHeturyuym. 1. ns To-
T0 4T0BbI M3MeHUTb 1,2 1 9 rnasbl HEOBXOAMMO NEPECMOTPETL
BCio KoHcTuTyLWio. ECriv mpepyioxeHme o nepecMoTpe Mopaaep-
aHo 3/5 oT 06LLEro Yucna aenyTaTos v wieHos denepansHoro
CoBpanus, cosbiBaeTcs KoHcTumyLmonHoe Cobpanie. OHo Mo-
XET MO0 NOATBEPAMTL HEN3MEHHOCTb KOHCTUTYLMK, 160 pas-
paboTaTh HOBBIN MPOEKT, KOTOPBIA MPHHUMAETCS CaMiM KOHCTH-
TYUMOHHbIM CoBpaHveM Mnn BbIHOCKTCS Ha OBLLEPOCCHIACKUIA
pedepermym. 2. Monpasky K rnasam 3-6 npuHUMaloTes B Mo-
psiaKe, NpeyCMOTPEHHOM Anst npuHsiTs K3, 1 BCTynatoT B cu-
Jly nocrnie OfoBPEHNs opraHamy 3aKOHOJATENbHON BIACTU He
MeHee YeM 2/3 cybbektoB PD. 3. YrpoLLeHHbIA Mopsiok ycTa-
HOBJIEH [Nt BHECEHMS M3MEHEHI B CT. 65, OrpenensioLLyto co-
craB Poccuiickoii Depepauym.

cuiickoi PeaepaLym NONL3YIOTCH BCEMI NpasBami U HecyT
BCE 00513aHHOCTY, NPEeayCMOTPeHHbIe 3aKOHOAATENBCTBOM.
VIHOCTpaHLbl 1 nnua 6e3 rpaxfaHCTBa He HazleneHbl PSAOM
KOHCTUTYLIMOHHBIX MpaB (B MepBYl0 OYepefb, MOMUTMYE-
CKMX), BMECTE C TEM Ha HIX PacnpOCTPaHSIOTCs He BCe 00si-
3aHHOCTW.

lll. KOoHCTUTYUMOHHbIE NpaBa U cBOGOAbI AENSTC Ha
YeTblpe OCHOBHbIE rpynnbl: 1) MYHbIE (rpaxaaHCKue, ecte-
CTBEHHbIE), KOTOPLIE NPUHAANEXAT OT POXAEHMA KaKAOMY
4esioBeky (MpaBo Ha XW3Hb, NPaBo Ha CBOOOAY U NNYHYIO
HEMPUKOCHOBEHHOCTb, MPaBO Ha CBOGOAHOE NepeaBuxe-
Hue, cBOBOAA MbICAM U NP.); 2) mosmTUYeckue, NpuHaane-
Xallpe Tonbko AeecrnocobHbIM rpaxaaHam Poccun (npaso
136mpath 1 BbiTb M3BPaHHLIM B OpraHbl BacTu v np.); 3) co-
LmasbHO-3KOHOMUYecKMe (NpaBo Ha TPyL, NPaBo Ha Xuau-
L, MpaBO Ha OXPaHy 340POBbS 1 MEULIMHCKYIO MOMOLLb
n np.); 4) coumanbHo-KybTypHble (CBOGOAA TBOPYECTBA
nnp.).

IV. KOHCTUTYLMOHHbIE 06513aHHOCTH. Kaxablii 06si3aH:
cobntonatb KoHctutyumio PO 1 fipyrvie 3aKoHbl, niatuTh 3a-
KOHHO YCTAHOBNEHHbIE Hanory n c6opbl, COXPaHSTL NPUPO-
Ly 1 OKpYXatOLLYIo cpeqly, 3a60TUTbCS O COXPaHEHUN CTO-
PUYECKOr0 U KyNbTYpHOro Hacneaus. Kpome Toro, 3amra
OteyecTBa - 06513aHHOCTb ¥ AOAT POCCUIACKMX rPaXaaH.

BbIX aKTOB, MPUHAMAEMbIX PA3NNYHBIMU OpraHamy BAacTu,
BbICLLEN I0PUANYECKOI cunoi obnazaeT 3akoH. 910 CBsda-
HO C TEM, YTO 3aKOHOAATENbHON BNACTbi0 HafeNeHbl NLb
NMpeLCTaBUTENbHBIE OpraHbl rOCYAapCTBa, YTO OMOCPeno-
BaHHO MO3BOMSIET HAPOZJY Y4acTBOBATb B 3aKOHOAATENLHOM
npouecce. OcTanbHble HOPMATUBHLIE NPABOBbIE AKTbI NPK-
HAMAIOTCS MPU MUHUMANBHON BO3MOXHOCTW KOHTPOAS CO
CTOPOHBI FPaxzaH, a noToMy HeoGXOAMMO, YTOBLI OHM CTPO-
ro COOTBETCTBOBA/IM 3aKOHAM; .

3) paspenenue Bnacteii. o CBoei NPUPOAE rocyfapcT-
BEHHasl BNaCTb efvHa W Hepenuma. MoaToMy 34ech pevb
MOET 0 pacnpefeneHny NoAHOMOUNI MeXay opraHamu rocy-
[apCTBEHHOM BAacTW. Takoe pacnpeneneHe noaHOMOuMi
MpU3BaHO He [OMYCTUTb COCPEAOTOMEHMe BCEH MONHOTHI
B/IACTW B PyKax OJHOrO OpraHa WM JOMKHOCTHOrO NnLa.
Bblnensior Tpu BETBM BNACTM: 3aKOHOAATENbHYIO, UCMONHM-
TENbHYI0 1 cyaebHyio. Bce BETBY BNACTV MOTYT BAMSITb APYT
Ha Apyra, HO B YETKO OrpaHWMyeHHbIX 3aKOHOM npeaenax
(cucTema coepxek 1 NPOTUBOBECOB);

4) rapaHTMPOBaHHOCTb NpaB M CBOOOA uyenoseka W
rpaxaaHuHa. B npaBoBOM rocynapcTBe OCHOBHbIM CMOCO-
60M OxpaHbl NpaB sBNseTcs cyaebHas 3awmTa. MoaHoLeH-
HOM Takas 3awyuTa MoXeT OblTb MPU3HaHa TONMbKO NpK pa-
BEHCTBE BCEX MEPeS, CYAOM W MU NOAMHHON HE3aBUCUMO-
€TV 11 6eCnPUCTPACTHOCTY CYAa;

5) B3auMHas OTBETCTBEHHOCTb rpaXAaH U rocyAapcr-
Ba. Heo6xoaumo, 4ToObl K 0PUANYECKOI OTBETCTBEHHOCTU
MOrn BbITb NPUBNEYEHBI HE TOMBKO PaXaaHe, HO YToDbI -
rocyfapcTBO HECNO OTBETCTBEHHOCTb Nepes rpaxaaHHoM
B C/y4ae HAPYLLEHWs! ero NpaB ¥ 3aKOHHbIX UHTEPECOB.

npaga. Mposoarnaiienme PO kak npasoBOro rocynapcrea
03HayaeT, YTo BCe CYObLEKTbl MPABOOTHOLIEHMIA CBA3aHbI
npaBoM. O6LLECTBEHHbIE 0ObEAVHEHWS Pa3NNYHbIX BULOB
MOTYT CO3[aBaThCs A/1sl peann3aLimv ntoBbix Lieneii, He npo-
TMBOpeyaLwx KoHctutyumn. B PO npusHaiotes nonuTuye-
CKOe MHOroo6pasite, MHOronapTURHOCTb.

2. OCHOBbI 9KOHOMUYECKOM CUCTEMbI. KOHCTUTYLMS yC-
TaHaBNMBAET MPUHLMAN COLMANLHO OPUEHTUPOBAHHOI Pbi-
HOYHOI SKOHOMIIKW, MPEANoNaralLinii CoYeTaHne camope-
TyNMpoBaHNs 06LLECTBA C HEOBXOAMMON CTEMEHbIO rocy-
[lapCTBEHHOrO PerynnpoBanus. B KoHcTuTyumm npoBoarna-
LueHa cB0BOAA AKOHOMUYECKOI IESTENBHOCTH, OCHOBAHHas!
Ha paBeHCTBE BCeX popM COBCTBEHHOCTH, a Takke cBoGoaa
NPEANPUHUMATENLCKON AESTENBHOCTY U MOAAEPXKA KOHKY-
PEHLM.

3. OcHOBbI i1 cuctembl. PO - coupansHoe
rOCYLapCTBO, Ybsi NOMMTIKA HAMPABIIEHA Ha CO3LaHMe YCo-
BUIA 4Nt OCTOMHOM X3HM 11 CBOBOLIHOMO PA3BUTUS YENOBe-
ka. FOCYHApCTBO Yepe3 PasfnyHble COLMarbHbIE NPOrpam-
Mbl OKa3bIBAET NOALEPXKY HaMbOonee ysI3BUMbIM KaTeropi-
M HaceneHus - MHBaNMaaM, NPecTapenbiM 1 np.

4. OCHOBbI yXOBHOWM XM3HM obLLecTBa. PO - ceetckoe
rOCYAApCTBO, T. €. LiepkoBb OTAENEeHa OT rocyaapcTea. MMo-
MWMO 3TOTO, HW OfiHA PENUTIS HE MOXET ObiTb MpU3HaHa B
Ka4ecTBe roCyAapCTBEHHO, unu 06LLeobs3aTenbHoOIA. Mpu-
3HAETCS M rapaHTVpyeTCst CBOBO/Ia COBECTY 11 BEPOMCIIOBE-
[niaHwns. B Take KOHCTUTYLMM 3aKpeneH NpuHLMN naeono-
M4eCKOro MHOroobpasus.



25. MpaXxpaHCTBO: onpeaeneHie, 0OCHOBaHUs

26. Knaccudukaums 0CHOBHbIX NpaB u cBOGOA Yeno-
npuobpeTeHns 1 yTparbl

BeKa U rpaxpaaHuHa. OCHOBHble 06’il3aHHOCTVI ye-

. N0BEKA W rpaXaaHuH
TpaXpaHCTBO - YCTOMYMBAS NPaBOBas CBS3b MMLA C rocy- 0BEKa 1 rp a

[IAPCTBOM, BbIPKAIOLLASCS B COBOKYMHOCTW WX B3aUMHbIX
npag 1 0b6s3aHHoCTeR. B Poccuiickoit Peaepauym Bonpoch!
rpaxaaHcTBa perynmpytotcs Hopmammn KoHetutyumm n dene-
pasbHOro 3aKoHOAaTeNnbCTBa. B HacTosLee Bpems AeincTyeT
depepanbHbiii 3akoH «O rpaxaaHcTee Poccuiickoii Pepepa-
umr» ot 31 Mast 2002 1., BCTynmBLUMIA B cuny ¢ 1 nions 2002

OCHOBHbIE NPUHLMMbI, 3aKPerIeHHble B 3aKOHOAATENLCTBE:

a) 3arpeT Ha OrpaHIYeHe NpaB rpaziaH No NpyaHakam nona,
a TaKke PacOBOW, HALMOHASTBHOW, COLMAIBHON, S3bIKOBOI W pe-
JIMrMO3HO NPUHAZNEXHOCTY; 6) EIMHOE W PABHOE MPaXAAHCTBO;
B) rpaxaaHnH Poccuiickoil Penepaum He MOXET ObiTb SINLLEH
rpaxaaHCTBa UM Npasa M3MEHWTb ero; ) MPOXVBaHIE POCCHI-
CKOro rpaxaaHiHa 3a npeaenamu Poccuiickoit Pepepauym He
SIBNAETCS OCHOBAHWEM NMPEKPALLIEHVS €70 rpaiaHCTBa, POCCUi-
CKVM rpaxaaHaM, HaxofsLLMMCS 3a Mpenenamn rocyaapcraa,
NPEAOCTABASETCS 3aLlMTa W NOKPOBUTENLCTBO Poccuiickoi de-
nepaumv; i) rpaxaaHud Poccwiickoii Defiepauym He MoxeT
6biTb MPVHYAUTENBHO BbICNaH 13 POCCUN MW BbISaH MHOCTPaH-
HOMy rocynapcTay; e) Poccuiickas Denepauys nooLpsiet npu-
06peTeHIe POCCUACKOrO rPXAAHCTBA LM 663 rpaxaaHCT-
B3, MPOXVIBAIOLLYIMU Ha €€ TEPPUTOPIM.

OcHOBaHWS NpUoGpeTeHUs rpaxpaHcTBa:

1. Mo poxpaeHuio. Bo-nepsbix, pebeHok npuobpeTaet
POCCHIACKOE rPaXAAHCTBO BHE 3aBMCKMOCTM OT MecTa CBO-
€ro POXAEHNSs, ECAIN ero POAMTENM SIBNSIOTCS rpaxdaHamm
Poccuiickoit Pepepauum (npaBo kposu). Bo-BTopbIX, ecivy
UL, HE MMEIOLLMX POCCUIACKOrO rpaXaaHcTea, Ha TeppuTo- Mo 06LEKTY perynMpoBaHMs BLAENSIOT:
pu Pocci pOANNCS PEGEHOK U 1O He 3aBUCALLIMM OT POAM- 1) IM4HbIE (UX TAKXE HA3bIBAIOT MPAXIAHCKMMI WK ecTe-
Tenel npuynHam atoT pebeHOK He MOXET CTaTb rpaxaaHi-

CTBEHHbIMM), KOTOPLIE NPUHAAMEXAT OT POXAEHUS KAXIAOMY
et A i e it it S i i -+ R i A i e S b Sl K L it i
' c

B cootetcTBUM C KOHCTVITyLl,VIeM P® yenosex, ero npasa I
1 cBOBOALI SBNSIOTCS BbICLIEN LEHHOCTbIO (CT. 2). OCHOB- |
Hble (MX TaKXe 4acTo Ha3blBaIoT KOHCTI/lTyLU/lOHHbIMI/I) npa-
Ba 11 CBOOO/bI 3akpensieHbl BO BTOPOA rase KOHCTUTYLm
P®, koTopas Tak 1 HasbiBaeTcs: «[paga U cBOBOMBI YeNo- |
Beka W rpaxaaHuHa». OgHako B 3TOM Xe rnaBe yCTaHOBNe-
Hbl 1 OCHOBHblE 06513aHHOCTW. OCHOBHbIE NpaBa, cBo6Ooab! |
00513aHHOCTM YenoBeka OXBaTbIBAIOT BCE CdeEpbl YenoBeye-
CKO X13HW. 3akpenneHue TOro Ui MHoro npaea B KoHeTu- |
TYLUW HEe YMansieT 3Ha4YeHnst MHbIX Npas 1 cBoboa,.
Heobxoanmo pasnuyath npasa W 06s13aHHOCTY YesioBeka |
_ 1 npaBa 1 063aHHOCTV rpaxaaHnHa. B fpaHHOM KoHTeKcTe
CIOBO «4enoBek» ynoTpebnseTcs NpUMEHNTENbHO K 4eno- |
BeKy kak NpencTaBuTeNio GK1ONOMMYECKOro BIAA, BHE 3aBU-
CWUMOCTW OT ero rpaBoBOro, COLMANLHOTO W UHbIX CTATYCOB. |
MpaBa 1 00513aHHOCTU YenoBeka MpuHAZ/IEXaT Kaxaomy
/Ly, NPOXVBAIOLLEMY Ha TeppuTopun Poccuickoi Pepe- |
pauym, 1 B paBHOW Mepe 06ECMEYMBAIOTCS W 3aLLULLAIOTCS
rocyfapctBoM. COOTBETCTBEHHO «MpaBa rpaxiaHiHa» - |
' 9T0 npasa, MpuHaLexalle Tojbko rpaxsaaHam Poccuit-
ckoil PeepaLym. |
Knaccuouumposatb 0CHOBHble npaBa 1 cBO6OAbI Ye-
noBeka W rpaXaaHnMHa MOXHO MO Pa3fNYHbIM KPUTEPUAM. |
Hanpumep, ux MOXHO noapasfensTs No Buay CyObLEKTOB
Ha VHOVBMOyaNbHble (MPaBO Ha TPYA) U KOMNEKTMBHbIE I
(NpaBo Ha 3a6acTOBKY). I

| 27. OcHoBHble HOPMbI OCYLLECTREHUS HAPOAOBNACTMS 28. Pedepenpym

KoHcTutyumst P® nposoarnallaet, 4to Poceus - aeMokpa-
TUYECKOE FOCYAaNCTBO, HapOA SIBNIAETCA HOCUTENEM CyBepe-
HITETA 1 HCTBEHHBIM UCTOYHWKOM BNACTU. B JaHHOM KOH-
TeKCTe NOf TEPMUHOM «HapOf1» MOHMMAETCS He NPOCTO Hace-
NeHue, a aeecnocoBHbie rpaxnaHe Poccuiickoit Pepepauim.

Hapop, ocyLuecTBnseT rocynapcTBeHHylo BnacTb 4epes
[leMokpaTtuyeckme MHCTUTYTHI. Mo dhopme HapoaHoro Bone-

' U3bABEHUS UX LENSIT HA UHCTUTYTbI PEACTaBUTENbHOM U
HernocpeaCTBEHHON IeMOKpaTIN.
l

Pedepermym (0T nart. referendum - T0, 4T0 BOMKHO BbITb l
0006LLEHO) SIBNFETCS OOHAM U3 BbICLUIMX HEMOCPEACTBEH-
-HblX BbIPKEHWIA BMAaCTM Hapoaa. PedepeHaym - 3To npu- I
HSTUE HapOLOM PeLLEeHNiA Mo Hanbonee BaXHbLIM BOMPOCAM
nyTeM rofoCoBaHMs!. I

B ‘Poccuiickoii denepauum opraHn3aums ¥ NpoBeaeHue
pedepeHayma pernamenTupylotcs OK3 «O pedepermyme |
Poccuiickoit ®enepatym» ot 10 oktabpga 1995 1. u O3 «06
OCHOBHbIX FrapaHTHsX 3GMpaTeNbHbIX MPAB M Npasa Ha yua- I
cvie B pedepeHayme rpaxaaH Poccuiickoit Peaepaumn» ot |

AENMOKPATVA - MPSIMOE OCYLLIECTRIIE-
Hue BNacTn HapOZOM, Pa3niiHbie GOpMbI NPUHSITUS rpaxaaHa- 12 mioHs 2002 .
MM peLLeHuiA 0BLLEroCYaPCTBEHHOMO 1 MECTHOrO XapakTepa.
B HactosiLee Bpems B POCCUIACKOI (Deuepaumm Ha denepans-
HOM YPOBHE 3aKperneHbl 1Ba BAXHEMLLIX MHCTUTYT: BbIOOPH! ckoit Genepauymn (Mo BONPOCAM rOCYAAPCTBEHHOIO 3HaYe-
pepeperaym. B psine cybbektos Poccuiickoid Peaepaum K HUM Hust); pedepeHaym cybbekta Pepepauym (Mo pervoHanb-

| MOXHO BblAenUTb cresytouwe Buabl ped)epeHnyMOB
D00aBNAETCAHaPOAHAS 3aKOHOAATE IbHAA MHNLMATNBAN OT- | HbIM BONpocam); pedepeHayM MyHULMNanbHoro o6pa3osa-

1.lMoTepputopumnposeaeHus - pedepeHoym Poccuii-

3bIB AenyTaTos. Ha ypoBHe MECTHOrO CamoyrpaBneHns Take HUS (MO MECTHBIM BONPOCaM).
npenycMOTPEHbI 06LLVE COOPaHNSHACENEHUS. 2. I'lo:opwawquKowcwneanHﬂToropeLueHMﬂ- -

1. BbiGoOpbI - CNoco6 GOPMMPOBAHIS OPraHoB rocyaap- LM (MPUHATOE PELLEHNe MMEET OKOHYaTeNbHbI xapakTep, I
CTBEHHOI BNacTV U HAAENEHWs MOMHOMOYMSMI LOMKHOCT- He TpebyeT AONONHUTENBLHOTO YTBEPXAEHUS OPraHoM Bna-

HbIX JIL, NOCPEACTBOM FONOCOBaHWS rpaxaaH. [ins nemo- CTV); KOHCY/IbTATUBHBI (HE UMeeT 00s13aTeNbHOr0 XapakTe- I
KpaTnyeckux BbIGOPOB XapakTepHo cobnioaeHue cnemyto- pa, No CBOEA CyTU BAU30K K COLMONOrMYECKOMY OMPOCY).

LLMX OCHOBHbIX MPVHLMNOB: BceobLLee, paBHOe, MpsMoe 13- 3.lMoobsizaTensHoCTUNIPOBEAECHMIPEEPEHAYMA - I
bupatesibHOe MpaBo, TalHoe ros0coBaHue, CBOOOAHbIE, 06s13aTeNbHbIA (M0 BOMpoCcam, KOTopble MOryT ObiTb peLle-
nepuoanyeckne BbibOpbl Ha anbTEPHATUBHON OCHOBE. Hbl TO/IbKO NyTeM pedepeHayma, 0 Yem NPSMO yKa3biBaeT-

B Poccuiickoii PeaepaLim NpoBoAsTCS BLIGOPLI pasnny- €S B 3aKOHe); dakynbTaTVBHbIA (GONBLIMHCTBO BOMPOCOB I
HbiX B1AOB. Mo TeppuTopuM NPOBEAEHUS MOXHO Bblae- MOXeT ObITb PELLEHO Kak MOCPeACTBOM pedepeHayma, Tak
JUTb TPU BUAA BbIGOPOB: a) obLuepeaepanbHbie; 6) pervo- 1 VHBIM CNIOCO60M). I
HasbHble; B) MecTHble. Mo cpokam npoBeaeHus BbiGOpb! ‘ Ha Bcepoccuiickuini pedepeHaym BbIHOCATCS BaxHewme
LeNAT Ha 0YepesHble 1 BHEOYepeHbIe. BOMPOCbI OBLLECTBEHHOM W FOCYAAPCTBEHHOM XM3HW. Bo- |

2. PepepeHpyM - 370 NpsiMOe BONEM3bSIBNEHNE rpaxXaaH ! MPOC, BbIHOCMMBIA HA BCEHAPOAHOE rOfI0COBaHME, HasbiBa- |

|
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4enoBeky (MpaBo Ha XW3Hb, MPaBO Ha CBOBOAY W NWYHYIO

HEMPUKOCHOBEHHOCTb, MPaBO Ha CBOGOAHOE nepenBuXe-
Hue, cBOOOAA MbICAM 1 TIP.);

2) nosnmTuyeckue, NpUHaOiexalme TONbkO Aeecnoco6-

~ HbIM rpaxpgaHam Poccun (npaso n3bupatb 1 GbiTb M36paH-
HbIM B OpraHbl BacTVl 1 np.);

3) coumanbHo-3KkoHOMM4eCKMe (NPaBo Ha TPyA, Npaso Ha
XUANLLE, NPaBO HA OXPaHy 3[0POBbS 1 MEANLIMHCKYIO MO-
_MOLLb 1 1p.);

4) coumanbHo-KynbTypHbie (cBoG0aa TBOPYECTBA U Mp.).

MHCTUTYT OCHOBHbIX NPaB 1 CBOBOA, HEPA3PLIBHO CBSA3aH C
MHCTUTYTOM OCHOBHbIX 0Bs13aHHOCTeit. Heobxoommo oTMe-
TUTb, YTO NIl060E NMPaBO OAHOTO CYObEKTa OfHOBPEMEHHO
ABNSETCH 00S3aHHOCTBIO OCTasbHbIX CYOBLEKTOB He Mocs-
raTb Ha 370 NpaBo. MoMumo 3Toro, B KOHCTUTYUMK MPpAMO
NPeAyCMOTPEH Psif, OCHOBHBIX 00fi3aHHOCTE!. B yacTHO-
CTW, Kaxablii 0653aH: cobniopatb KoHctutyumio PO v apy-
rve 3aKOHbl, MNATUTb 3aKOHHO YCTaHOBNEHHbIE HANOMN K
c60pbI, COXPaHATL MPUPOAY W OKPYXaloLLylo cpedy, 3abo-
TUTBCS O COXPAHEHIN UCTOPUYECKOTO 1 KYNbTYPHOrO Hacne-
ams. Kpome Toro, 3awmra OTeyecTsa - 0053aHHOCTb U oM
poCCUACKMX rpaxaaH.

Heo6x0ouMbIM YCNIOBMEM peanu3aLmui NPOBO3TMaLLeH-
HbIX MPaB 1 CBOGOZ SBASIOTCS WX rapaHTUu, T. €. MePbl, Ha-
NpaBfieHHbIE Ha OXpaHy W 3awwTy. Bo BTOpOi rnaBe KoH-
cTuTyLmM PO psp cTaTelt nocBsLLeH NPaBOBLIM rapaHTHsSIM.
K HUM, B NepBYio 04epesib, OTHOCATCS: rOCYAaPCTBEHHAs 3a-
LWwyTa npas 1 cBo60A YENOBEKA W MPaXLAHMHA, NPABO Kax-
[I0r0 3almLiaTh CBOW 3aKOHHbIE MHTEPECH! I0ObIM 3aKOH-
HbIM cnoco6om 1 ap. OfHOM 13 BaXHEMLWMX NPaBOBbIX ra-
PaHTUIA SBNSIETCS NPE3YMMLIAS HEBUHOBHOCTY.

etcs popmynoii pepeperayma. OH fonxeH BbiTb Chopmy-
NMPOBaH TakumM 06pa3om, 4ToBbI OTBET HA HErO He Jomnyckan
[IBYCMbICNIEHHOTO TONKOBaHUS. He MOryT BbIHOCUTLCS Ha
pedepeHnyM BONPOCHI, CBA3aHHbIE C Hanoramu n Gloaxe-
TOM rOCYAapCTBa, BONPOCH! BOMHLI M MUPA. 3aKOHOAATENb-
CTBOM NPeAYyCMOTPEHbI 1 APYrie OrpaHnYeHIs.

MyTem pedeperayma MOryT NPUHUMATLCS 3aKOHBI. TekCT
3aKOHOMPOEKTa AOMXEH ObiTb ONYGMKOBAH ANs BCEOOLLEro
o3Hakomnenus. HelHe aeicteytowas KoHetutyumst PO 6bi-
nla NpuHaTa Ha pedeperayme 12 nexkabpa 1993 r.

MpaBo y4acTvs B pedepeHayme MpUHALIEXUT POCCMIA-
CKUM rpaxgaHam, 06nafaiolmm akTUBHBIM M3BMpaTeNbHbIM
npaBoM. WHuumatea npoBeneHus peq)epeHnyma MOXET
NpVHaZIexaTb OpraHam I'OCle,apCTBeHHOVI BNACT/ UM rpyn-
ne rpaxzaH.

TonocoBaHMe Ha pedepenayMe OCYLLECTBAETCS Ha OC-
HOBe BCeOoBLLEro, paBHoro, NPSIMoro M3GMpaTensHoro npasa
npu TaiiHoM ronocosaHnmn. Pedeperaym Poccuiickon Pepe:
pauMy MpU3HAETCs COCTOSIBLUMMCS, €CM B HEM MPUHANO
yyacTue GonbLUe MONMOBUHLI 3aPErMcTPUPOBaHHLIX M36Mpa-
Teneit. MPUHATLIM CYUTAETCH PeLLeHNE (3aKOHOMPOEKT), ec-
I 33 HEro NpOorosocoBasno abconoTHoe BONbLIMHCTBO rpa-
XAaH, NPUHSBLLKX yyacTve B pedepeHayme. Mtoru ronoco-
BaHMS noasiexar oduumanbHoMy ony6nukosaHuio. Pelle-
HUE, MPUHSTOE Ha peLualoLlem pedepeHayme, MOXET BbiTb
OTMEHEHO 1 U3MEHEHO TONBKO HA HOBOM pedepeHayme.

HOM Kakoro-n1bo 1HOro rocyaapcTea, To eMy NpefoCcTaBns-
eTcs rpaxaaHcTBo Poceuiickoit Deaepauui (Mpaso moyssi).

2. B pesynbTate npuemMa B rpaxaaHcTBo. [TpyeM B rpaxaaH-
CTBO {HATypasIN3aLIsi ) OCYLLIECTBASETCS HA OCHOBAHWN MMCbMEH-
HOrO 3asIBMIEHNS MHOCTPAHHOIO MpaXxIaHIHA W JiuLa 63 rpax-
[laHCTBA, fIoCTUrLuero 18 neT v COOTBETCTBYIOLLIENO PSy YCOBYAN.
[N HEKOTOPBIX KATEropUiA NMPEAYCMOTPEH YMPOLLEHHBIV NOPSAOK
npviema B rpaxaaHcTBo Poceuiickoit deaepatmi. Bonpock! nprie-
Ma B rpaxaHcTBo peLuaiotest MpeanagHtom PO.

3. B pesynbTaTe BOCCTAHOBNEHUS B rpaXAaHcTBe. Jln-
Lia, paHee UmeBLUMe rpaxaaHcTBo Poceuitckoit Gepepauiu,
MOryT BHOBb MPUOBPECTM €ro Ha OBLLMX OCHOBAHWSX, Npe-
[ZlyCMOTPEHHBIX 151 MHOCTP@HHBIX rpaxaaH 1 L, 6e3 rpax-
[IaHCTBA, HO C COKPALLIEHNEM CPOKa 006S3aTeNbHOr0 NPOXN-
BaHWs Ha Tepputopum Poccun.

4. To MHLIM OCHOBaHMSIM, NPElyCMOTPEHHBIM 3aKOHOM
1 MexayHapoaHbIMu aorosopamm Poccuiickoit denepa-
umn. MpUMeEPOM MHOrO OCHOBAHMS MOXHO Ha3BaTb BO3MOX-
HOCTb BbIOOPA MPaX/AAHCTBA MPU U3MEHEHUI rOCYAAPCTBEH-
Hoit TeppuTopum Poccuiickoit Denepauwn (ontaums).

MpekpalueHne poCCUIiCKOro rpaxaaHCTBa BO3MOXHO
TOJbKO Ha OCHOBaHUM A0OPOBO/ILHOrO BbIXOAAIMLE U3 TPa-
X[aHCTBA C COBMIOAEHNEM OMpefeneHHON npoLieaypsl. Sy
MOXET OblTb 0TKa3aHO B BbIXOAE W3-TPaXOaHCTBa NPpU Hamm-
411 NPEOYCMOTPEHHBIX B 3aKOHE 0OCTOSTENLCTB.

paxpaHuH Poccuiickoit Genepalim Bipase MMETb rpaxaaH-
CTBO VHOO rOCY/aPCTBa (ABOMHOE MM MHOXECTBEHHOE rpa-
XAaHcTBO). COrnacHo AeiCTRyIoLLEMY 3aKOHOLATENLCTBY, pa-
XOaHVH, MMEIOLMIA ABOHOE rPaXaaHCTBO, paccMaTpvBaeTcs
Poccuiickoii Penepavimeit Tonbko kak rpaaaHiH Poccuiickoit
DepepaLi, 3a UCKIIKOHEHNEM Cy4aeB, MPeayCMOTPEHHbIX Me-

. XayHapoAHbIM AOr0BOPOM Unit ¢enepaanb|M 3aKOHOM.

16

Mo HauBonee BaXHbIM BOMPOCAM B LIENSX NPUHATUS pelLe-
HWI, OCYLLECTBNSEMOE NOCPEACTBOM rOJI0COBAHMS.

B 3aB1CMMOCTM OT TEPPUTOPVW MPOBELEHNS PedEPEHayM MO-
XeTObiTb06LLEr0CYAaPCTBELLbI, PErNOHAbHBIAVMECTHBIA.

MoMUMO BO3MOXHOCTU PELLEHNS HAPOLOM 3HAYUMbIX BO-
npocoB, pedeperayM Takke SBASETCH OAHUM W3 CrocoBoB
NPUHATMA 3aK0HOB (12 fexabps 1993 r. Ha BCepoCCUiiCKoM
pedepernyme Gbina NpuHsTa AeicTBYIOWAs HolHe KOHCTM-
Tyuus PO). 3aKkoHbl, NpuHATLHIE HA pedepeHayme, He Tpeby-
10T [LONOSHNTENLHOO YTBEPXAEHUS 1 MOrYT BbiTh U3MeEHE-
Hbl UM OTMEHEHBI TakXe TONbKO NyTeM pedepeHayma.

3. 3AKOHOMATENBHAS VHULWIATMBA - BO3-
MOXHOCTb ONPELENeHHOM rpynnbl rpaxaaH (npu cobope-
HWM HeOBXOAMMON MPpOoLLeaYPbI) Pa3paboTaTh NPOEKT 3aKoHa
1 NPeOCTaBIUTb €70 Ha PACCMOTPEHIE B COOTBETCTBYIOLLMIA
3aKOHOLATENbHBI OpraH BnacTu. 3akOHOAATENbHbI OpraH
00s13aH PaccMOTPETb MPELJIOXEHHbII 3aKOHOMPOEKT B 06-
wem nopsake. OgHaKo Tak Xe. kak 1 to6oii ApYroii 3aKoHO-
MPOEKT, OH MOXeT ObiTb He NOALEePXaH AenyTatamu.

4. OT3bIB - LOPO4HOE MPeKpaLLEHe NONHOMOUMIA fenyTa-
Ta UM 136PaHHOTO rpaxaaHamMu LJOMKHOCTHOrO MLA MO UHKM-
umatuee n3bupateneit. OCHOBaHMEM NSl OT3bIBA MOXET CMy-
XUTb HEBLINONHEHWE [EnyTaToM MAW JOMKHOCTHBIM JNLOM
BO3/IOXEHHbIX Ha HEro 0693aHHOCTENA, HapyLLleHWe 3aKoHoaa-
TeNbCTBA, HAPYLLEHIE 3aKOHHBIX MHTEPECOB MpaxiaH 1 np.

II. JAEeMOKPaTUa - OCYLLIECTRIEHVE
HapOZOM BNacTy Yepe3 n3bpaHHble UM roCyLapCTBEHHbIE Op-
raHbl 1 OpraHbl MECTHOrO camoynpasnexus. B Poccuiickoit
depnepauym NpeacTaBUTENbHLIM OpraHam (Ha obLuerocynap-
CTBEHHOM YPOBHE TakiM opraHom siensieTcst PenepanbHoe
CobpaHite) NpUHAANEXUT 3aKOHOAATENbHAs BNaCTb. I 0p-
raHbl BbIPXAIOT BOMIO HAPOZLA, M3[1aBasi 3aKOHbI, PErympyio-
Lue OTHOLLIEHISI MEXY rOCYapCTBOM 1 OGLLECTBOM, MEXIY
OTAENbHBIMW MHIVMBULAMM U TIP.
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I 29. "36MpaTean0e npaBo n u3dbuparesibHbie CUCTEMbI 30. MpuHUMNbI M3GUpaTensLHOro Npasa

BbiGopbl - BaxHeilwas ¢opma Hapogosnactvs. Takas
oLieHka OCHOBaHa Ha TOM, YTO BbIGOPbI, SBISIICb HOPMOiA-
BbIPAXEHWA BOMM Hapoda (HenocpeacTBeHHas AemMoKpaTus),
OAHOBPEMEHHO SIBAISIIOTCS -CMOCOGOM 3aMeLLIEHNs BbIGOPHBIX
LONXKHOCTEN 1 HOPMUPOBAHUS MPEACTaBUTENbHLIX OPraHOB
BNACTU (HEMpPeMeHHbIii aTpuByT MPeaCcTaBUTENbHON AeMO-
Kpatum). B Poccuiickoin Penepaumnmn nsbupaiotcs MpeavaeHt
P®, penytatel [ocymapCTBeHHOWM [lymbl, OpraHbl BRacTtu
cy6bekToB denepaumm, opraHbl MECTHOTO CaMOYNpPaBieHnst.

e Npaeo B cMbICHe - VH-
CTUTYT KOHCTUTYLIMOHHOrO Npaea, PerynmpytoLLmii obLecT--
BEHHble OTHOLLEHWS, CKIAAbIBAIOLLMECS B NpoLiecce BbIGO-
pos. UsGuparenbHoe Npaso B cmbicne -
npaBo rpaxaaHuHa u3bupatb (akTMBHoe M36mpareanoe
npaBo) n GbiTb M3GPaHHLIM (MACCUBHOE U3BUPATENIbHOE
npaBo) B OpraHbl rocyaapCTBEHHOI BNaCTU 1 MECTHOrO ca-
MOYrpaB/eHWst.

* N3bupatenbHoe npaBo perynvpyetcs Hopmamu dene-
pasbHbIX 3aKOHOB (<06 OCHOBHBLIX FrapaHTUsX U3bupaTens-
HbIX MpaB ¥ NpaBa Ha y4acTne B pedepeHayme rpaxnaH
Poccuiickoit ®enepauym» ot 12 nioHa 2002 r., «O BbiGopax
MpeaunpenTa; Poccuiickoli ®depepaumm» ot 10 siHBaps
2003 r., <O BbIGOpax AenytatoB ocynapcTBeHHOW [ymbl
depepansHoro Cobpanus Poccwiickoit Pepepaunm» o1
20 pnexkabps 2002 r.) 1 pasnnyHbIX 3aKOHOB CyGbekToB de-
Aepaummn (B HEKOTOPbIX CyBbekTax AenCTBYIOT u3buparesib-

+ Hble KOAEKCbI).

W3bupaTenbHoe NpaBo OCHOBAHO Ha psife AemMokpaTtuye-
CKVIX NPUHLMNOB: BCeobLyee, paBHoe, NpsiMoe n3buparesib-
HOe paBo, TaliHoe rofocoBaHne, CBOOOAHbIe, Nepuosnye-
Ckue BbIOOPbI Ha abTePHaTUBHO OCHOBE.

31. OGwecTBeHHble 06beauHeHus. MoHsaTne, BuAbI,
nopsiaoK 06pa3oBaHus

KOHCTVITyLLI/IR P® B ka4ecTBe OHOI U3 OCHOB KOHCTUTYLIM-
OHHOrO CTPOS MPOBO3IALLAET MOJUTUYECKOE MHOroo6pa-
31e 1 MHOrONapTUMHOCTL. [pakaaHe UMEIOT NPaBo Ha CO3-
[aHne pasnnyHbIX O6LLECTBEHHbIX 06beanHeHNIA. O6LecT-
BeHHoe oGbeAvHeHue - [OOPOBOJbHOE, CaMOoynpaBsie-
MOe, HeKOMMeP4ECKoe GOPMUPOBAHIE, CO3LAHHOE FPYNMoi
rpaxzaaH [l COBMECTHOrO JOCTIKeHWs 0BLwmx ueneit. 06-
LLIeCTBEHHbIE 0OBbEAVHEHNS PaBHbI Nepes, 3aKoHOM. 3arpe-
LLIaeTCs co3aaHne U AesTeNbHOCTb 0OLLECTBEHHbIX 06beaN-
HEHUI, YbMMU LIeNsiMK SIBIIIETCS HACWITbCTBEHHOE U3MEHe-
HUE OCHOB KOHCTUTYLIMOHHOIO CTPOS], HapYLLIEHNE LIeNIOCTHO-
CTM rocynapcTea, Nofpbis 6e30MacHOCTY, PasxuraHne Ha-
LIOHaIbHOM, COLMAIILHOI 1 APYIMX BUAOB PO3HY (CT. 13 KoH-
ctuTyumn PO).

CosgaHne 1 OeaTenbHOCTb OBLLUECTBEHHbIX 0ObeaANHEHWUIA
perynupyeTcs pasnanyHbiMv  depepasibHbiMM - 3aKOHamu, B
TOM yucne «O6 OBLIECTBEHHBIX 0BLeanHEHWsX» oT 19 mas
1995 r., «O nonuTMyeckux napTusix» ot 11 nions 2001 r. n ap.

Jna cozgaHus oBLLECTBEHHOTO 0OLEAVHEHNS HEe HY>XHO
paspeLLeHme ToCyJapPCTBEHHbIX OPraHoB, OHO CO34aeTcs
rpaxgaHamy camoCTosTeNbHO 1 A0BPOBONLHO. MpeaycmoT-
PEHO, 4TO y4dpeauTensaMn AO0JIKHbl BbICTYNUTb HE MeHee
Tpex ¢uandeckux nuu. Ytobbl obliecTBeHHoe 06beanHe-
HVe NproGpeNno CTaTyc PUAMHECKOro mua, Heobxoanma
perucTpaumsi KOMMETEHTHLIMIU  OpraHamu (MVIHVICTepCTBO
10CTULMK 1 ero noppasaeneHus). OTkaa B perncTpaLum Bos-
MO>XEH TOJIbKO Ha OGHOBaHMX HOPM 3aKOoHa.

OO6LLecTBeHHbIE 00BEAVMHEHNS AEVCTBYIOT HA OCHOBaHWU
COBCTBEHHOrO yCcTaBa, B KOTOPOM OTPaXEHbI Lienn 06beam-
HeHUs, NOPSAAOoK YNPaBAEHUS, MPUHATUS PELLEHWA 1 Ap.

—_—_——
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OCHOBHBLIMM NPUHLMNAMU AEMOKPaTU4eCKMX BbIGO-
POB NPUHATO cunTaTh BCeobLLee, paBHoe, npsimoe n3bupa-
TeNbHOE NPaBo, TaliHoe rosocoBaHue, cBo6oAHbIe, ne-
puoanyeckune BbIGOPbI HA aslbTepHaTUBHOM OcHoBe. B co-
BPEMEHHOM 3akoHopaTensctee Poccuiickont Penepauym
BTV NPUHLMMbI HE AEeKNapUPYIOTCA «CMINCKOM», OHU CNEAyIoT
13 HOPM U36MPATESILHOrO NPaBa.

1. BceoGwwme BbIGOPbLI. TEOPETUYECKM STOT NPUHLMN 03~
Ha4aeT, 4To B BbIGOPAX MOXET MPVHMMATL y4acThe BCe Ha-
ceneHuve rocyaapctea. OaHako Ha NpakTyke aTo He ocyLle-
cTBMO. CyLLECTBYIOT TaK HasblBaeMble 130MparTesibHbie
LEeH3bl. Bo- nepBbIX, VI36VIpaTeﬂbeIMVI npaesamMu HageneHbl
b rpaxaaHe Poccuiickoii depepauyn. Bo-BTopbIX, 13
cocTaBa M36MpaTeNibHOro Kopryca WCKIIoYeHbl HecoBep-
LLIEHHONETHME. B-TpeTbux, NuleHbl 136MpaTeNbHbIX NpaB
nnua, NnpudHaHHble CyaoM He,ﬂeeCl’lOCO6HbIMI/I n nmua, oT-
GblBalolLME HAKA3aHME B MECTAX JINLLIEHNS CBOGO/bI MO NpU-
roBopy cyaa. KpOMe TOro, gaxe npuvHMUmMas BO BHMMaHue
BCE 3aKOHOAATESbHbIE OrPaHNYEHNS, HEBO3MOXHO obecne-
4YnUTb CTOMPOLEHTHYIO SIBKY Ha Bbl60pb|

2. PaBHble BbIGOPbI. Y «paBeHCTBa» [ABE COCTaBNSAIO-

wue: a) Bce usbupatenn Ha Bbibopax 061aaalT PaBHLIM
KONMYECTBOM ronocoB; 6) Kakablil AenyTaT npeacTaenser
pasHoe KonM4ecTso nbrpateneii. LobuTbes aToro daktn-
4eckv HEBO3MOXHO, TaK kaK Hesb3si co3aaTb u3buparesb-
Hble OKpyra abCoIOTHO OAYHAKOBOMO pa3mepa.

3. Mpsimble BbIGOPSI. 36MpaTenn HenocpeacTBEHHO ro-
JIOCYIOT 32 KaHAUAATOB HA TOT UMK MHOM MOCT.

4. TaiiHOoe ronocoBaHue. He 10omnyckaeTCcs KOHTPOJb BO-
nen3bsBneHvs nsbuparenein. B Poccuiickoit ®enepaumm ro-
JIOCOBaHWe OCYLLECTBINIETCS NPy NoMoLLm BlonneTeHein, 3a-

32. MousiTne 1 NpUHLMNBI hefepaTUBHOIO
ycTpoiictea P®

®depepaTvBHOE rOCYAapCTBO - 3TO COIO3 rOCYAapCT-
BeHHbIX 00pa30BaHuii, Kaxaoe U3 KOTOpbIX oﬁnap,aeT

onpepesieHHO| CaMOCTOSITENIbHOCTbIO.

Poccus ctana depepaTtvBHbIM roCy1apCTBOM CPaBHUTESb-
HO HeJaBHO, MeHee cTa neT Hasaf. OaHako 3a'aTo Bpemsi B
rocyAapCTBEHHOM YCTPONCTBE MPOUCXOAMAN HEOAHOKPATHbIE
n3meHeHus. B cBoem HbiHeLwHeM Buae Poccuiickas Pepepa-

umst BO3HMKNa nocne pacnaga CCCP. 31 maprta 1992 r. 6bin
nognucaH deaepatvBHbIA 4OrOBOP, COCTOSALLMIA U3 TPEX A0-
rOBOPOB O pa3rpaHuyeHy, nonHomouuin Mexay Penepauveit
1 OTAENBHO - TPpeMst rpynnamm cyobekTos: 1) pecnybnnkamm
B cocTase P®; 2) kpasimu, 06nactamm 1 agyms ropogamu de-
[AeparbHOro 3Ha4eHust; 3) aBTOHOMHOW 06NACTbIO 1 aBTOHOM-
HbIMK OKpyramu. B HacTosiee Bpemst deaepatvBHbIi 4Oro-
Bop 1992 r. AeicTByeT TONLKO B 4aCTU, HE NPOTUBOPEYALLEi
KoHctuTyumm Poccuiickoin ®epepaumu.

B HacTosiLee Bpems Poccuiickas Penepauyst COCTOUT 13
pecny6nuk (21), kpaes (6), obnacteit (49), roponos d)e,ué»
panbHOro 3Ha4eHus (2), aBTOHOMHOM o6nacTy (1), aBTOHOM-
HbIX OkpyroB (10) - Bcero 89 paBHonpaBHbIx CyGbekTos de-
nepauuu.

1. B ocHoBe deepaTuBHOro yctpoiictaa Poccuiickoin de-
[lepaunii IeXUT MPUHLVMN FOCYLAPCTBEHHOW LI@NOCTHO-
CTH, BKIIOYAIOWMIA HECKONIbKO 3JIEMEHTOB: @) eAMHCTBO
TeppuTOpPUM (BCSI TEPPUTOPUS BHYTPU rOCYAAPCTBEHHOW
rpaHuLbl - 4UHast TEPPUTOPUS eAVHOrO roCYAapcTea, a He
cymma Tepputopuii cyobektoB denepaumn); 6) rocysapcr-
BEHHDbIVi CyBEPEHNTET (CYObEKTbI NMLLEHBI MPaBa BbIXOAA
13 coctasa PP, OHM HE MOryT CaMOCTOSITESIbHO Y4acTBO-
BaTb BO BHELLHEMOJMTUYECKVX OTHOLLEHWSIX W Mp.); B) ean-
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MONHSIEMbIX B CMeLManbHO OTBELEHHOM OTAENbHOM MOMe-
LeHuK. Bee 60nbLLyto NonynapHOCTL NproBpeTaioT n3bunpa-
TeSlbHblE MaLLUMHBI.

5. CBoGOAHbIE BbIGOPLI. 3anpeT MaHuUNyIMpoBaTb BO-
nelt usbupareneit. BnusiHue Ha peluenmre usbuparenei npo-
rofiocoBaTh 3a TOM0 MM MHOTO KaHamzata kak npu noMOLLm
y$03, TaK 1 Npy MOMOLLM NOAKYNa 1 NOCYNOB NPecnenyeTcs
Mo 3aKoHy. Pa3pellueHa WLb aruTaums, CPokW 1 yCnoBus
KOTOPOW 3aKpenneHsl B 361paTenbHOM 3aKOHOAATENbCTBE.
Takxe 3anpeLLeHo okaabiBaTb AABNEHNE Ha u3bupateneit ¢
Lienbio 3aCTaBNTb WX NPUIATY Ha BbIBOPLI UK, HANPOTUB, OT-
ka3aTbCsl OT y4acTusi B BbiGOpax.

6. Neproaunueckme BLIGOPLI. BiGOPLI AOMKHLI MPOBO-
IMTbCS YePEe3 PaBHbIE MPOMEXYTKW BPEMEHM, YCTAHOBNEH-
Hble 3aKOHOM. [laHHbIA NPUHLWMN, Npy CoBMI0AEHNM BCEX pa-
Hee MepeynCNIEHHbIX, MPU3BaH HE AOMYCTUTH Y3yprauuio
BnacT 1 obecneunTb Haubonee COOTBETCTBYIOLLEE TeKy-
LieMy MOMEHTY NPELCTaBUTENBCTBO.

7. BbiGopbl Ha anbTepHaTUBHOW OCHOBE. B GlonneTeHb
LISl FONOCOBAHNS BHOCATCS Gamuinmy He MeHee ABYX KaH-
[MOATOB Ha MOMyYeHWE MaHOaTa (Ha BakaHTHYIO AOJX-
HOCTb) W COOTBETCTBEHHO /1Ba W GOMEEe CNNCKOB KaHAMAATOB
NP1 NPONOPLIMOHANBHO M3BMPATENBHOM CUCTEME.

HOB 3KOHOMMYECKOe MPOCTPaHCTBO (3anpeT Ha Cco3aaHue
TaMOXeHHbIX 6apbepoB BHYTPU PP, efnHas aeHexHas cuc-
Tema); r)eanHoenpaBoBoenNpPOCTPaHCTBO - (henepant-
HOe NpaBo AelicTByeT Ha BCe Tepputopumn PO, nprmeHsieT-
€S NPUHLMN BEPXOBEHCTBA (efiepantHoro npasa no 0THO-
LIEHVIO K MpaBy CyGbEKTOB).

2. EnMHCTBO rocynapCTBEHHON BNacT! 1 ee CUCTEMBI.
3akpenneHa OfHOTMMHAs OpraHn3auus rocyAapCTBEHHOW
BNacTv Ha yposHe defepaLiiv 1 Ha per1oHansHoM YpoBHe.
CvcTema rocynapCTBEHHbIX OpraHoB CyGbEeKTOB yCTaHaBM-
BAETCS MM CAMOCTOSTENBHO, HO B COOTBETCTBIM C KOHCTU-
Tyumen PO 1 ¢ ycTaHoBneHHbIMU denepanbHbiM 3aKOHOM
OCHOBHbIMI MPYHLMNAMU OpraH13aLmui rocyaapCTBEHHOM
BNacTn B CyObekTax. _

3. PasrpaHuyenue komneteHumn mexay Poccuiickoit
depepaumeii u cyobektamu. B KoHctutyumm PO oHo 3a-
KpernieHo creaytoLLyim 0bpasom: CT. 71 conepkvT nepe-
YeHb BOMPOCOB, HaXoOsLLMXCS B BeneHun deaepaupv; CT.
72 - nepeyeHb BONPOCOB, HAXOOSLLMXCS B COBMECTHOM Be-
neHnn Genepalyiv v cyGLEKTOB; B CT. 73 6e3 ykasaHust KOH-
KPETHbIX BOMPOCOB 3aKpervieHa BCsi OCTaTo4Has (T. e. 3a
npenenammn noHOMOYMIA, ykasakHbIX B CT. 71, 72) komne-
TeHums cybbekToB PeaepaLiym.

4. PaBHonpaBue HapoAoB U cyobekToB Poccuiickoii
depepaumn BbLIPAXaeTcs, B YaCTHOCTU, B TOM, YTO Pa3xu-
raHie HaLMOHaNbHOM PO3HI MPECNeayeTcs N0 3akoHy. JToT
NPUHLMN BKItOYaET B cest NpaBo HapoAOoB (Haumit) Ha ca-
MoonpepeneHue (T. €. CamoCTOSTeNbHOE OnpeaeneHne
€noco60B OpraHN3aLMy 3KOHOMUYECKMX, NONMTIAYECKNX, CO-
LmanbHbIX, IYXOBHbIX Haya CBOEW XW3HW B paMKax eavHo-
ro rocynapcTea). PaBHOMpaBue OCHOBaHO Ha O6LieM Aans
BCEX BULOB CYOBLEKTOB OMPEAENEHNM NPELMETOB BEAEHNS.

W36upartenbHblii NpoLecc NpoaoIXUTENEH BO BDEMEHU,
OH BKJ/IIOYAET HECKOMbKO MOCNeAO0BATENbHBIX M B3aUMOCBS-
3aHHbIX 3TaNOB: Ha3HayeHue BLIGOPOB, 06pa3oBaHme u3bu-
paTesbHbIX OKPYroB W y4acTkos, GOpMMPOBaHue M3bupa-
TeNbHbIX KOMWUCCUIA, COCTABNEHWE CMUCKOB u3buparteneii,
BbIBVKEHME 1 PErUCTPALMIO KaHAMAATOB, NPeaBbIGOPHYIO
aruTaumio, ronocoBaHue, NoBEaEHNE UTOrOB 1 onyBAMKo-
BaH/E Pe3ynbTaToB BbIGOPOB.

W36upatenbHas cuctema - npasuna, B COOTBETCTBUM C
KOTOpLIMU OMPEAENsIoTC Pe3ynbTathl BoGOPOB. CyllecT-
BYET [1Ba OCHOBHbIX BUAA M3BMPATENbHbBIX CUCTEM: MaXopU-
TapHas (0T dp. majorite - 6ONLLUIMHCTBO) 1 MPOMOPLIMOHANb-
Hasi. pn NPUMEHEH MaXOPUTapPHOI M30MpaTenbHOi
CHUCTEMbI IPAXIAHE TONOCYIT 38 KOHGETHbIX KaHAMAATOB
Ha 3ameLLiaeMblii nocT. 1o utoram ronocoBaHust M36paHHbLIM
NPU3HAETCS KaHamaaT, HabpaBLLUMii GONbLUMHCTBO rOOCOB
n3bupareneit. Pasnnyator abeconmotHoe 6onblUMHCTBO (60-
nee 50% ronocoB) v OTHOCUTENIbHOE (GONbLLE, YEM WHbIE
KaHauaaTel). MaxoputapHas nabuparensHas cuctema Wn-
POKO NPUMEHSIETCA Ha BbIBOPaX PasNnyHbIX YPOBHENA. Mpu
nponopuyvoHanbHoi 3BMpaTenbHoi CUCTEME rpaxaaHe
rONIOCYIOT 32 NAPTUIHBINA CIMCOK KaHAMAATOB. Takas cucTe-
Ma NpUMEHSIETCS NpY M36paHUW AenyTaToB NPeaCcTaBnUTe b-
HOrO OpraHa napnameHTckoro Tuna. Mo utoram ronocosa-
HMS MecTa B M3BMpaeMoM OpraHe (MaHpaTel) pacnpenens-
10TCS1 MPOMOPLMOHANBHO KONMYECTBY FOIOCOB, MOAAHHBIX 32
TOT UNM WHOIA crncok. B Poccuiickoit Pepepaumm ogHa no-
JI0BMHA AenyTaToB MOCYAAPCTBEHHOM [yMbl 130MpaeTcs no
MaXopuTapHOi 13BMpPaTeNbHO CUCTEME OTHOCUTENBHOMO
6OsIbLUIMHCTBA, a Apyrasi MOMIOBMHA - MO MPOMOPLOHAEHOM
cucTeme.

Jinkenaaums 0GLIECTBEHHOrO 0BbeaMHEHUs BO3MOXHA
MB0 MO PeLLeHNo Cbe3fa caMoro 0BbeaVHeHVs (T. e. ca-
MOpOCMYCK), IMGO MO PELUEHMIO Cyaa NPY BbISIBAIEH B Aesi-
TeNbHOCTY 06beaMHEHNA HapyLLeHNI  3aKOHOAATENLCTBA.

CyLLECTBYIOT Pa3nnyHble OpraHM3aLMOHHO-MPaBOoBbIE Gop-
Mbl 0GLLECTBEHHbIX 0ObEAVHEHNIA: 06LLECTBEHHAas OpraHu3a-
umsi, 06LLEeCTBEHHOE iBUXEHME, 00LLECTBEHHbINA OHA, 06-
LLIECTBEHHORYYPEXAEHME, 0PraHobLIeCTBEHHOCaMoaes -
TebHOCT. OTIMYUTENbHAA OCOBEHHOCTL OBLLECTBEHHbIX
OpraHM3aLuin - Hamdme NepCcoHMAUUMPOBAHHOTO YIEHCTBA,
KOTOPOE IOKYMEHTaIbHO ODOPMISIETCS W MO3BOASET Y4MTI-
BaTb KOMMYECTBO YIEHOB Takoro 06beamHeHns. K HUM oTHo-
CATCS, B YaCTHOCTY, NPODCOIO3bI 11 NOMUTIYECKE MAPTIM.

06LLECTBEHHbIE 0ObLEAVNHEHINS PA3NNYAIOTCS MO TEPPUTO-
puK, B Npeaenax KoTopon OHu AeicTByoT. Ha 3ToM 0CHOBa-
HUW BbILENSIOT: 0BLLEPOCCHUIACKUE, MEXDErMOHATbHBIE, Pe-
TMOHaSIbHbIE, MECTHbIE OBLLECTBEHHbIE 0GbEANHEHMS.

0co60e MeCTo 3aHUMAIOT MOIMTUYECKUE NapTuu. B neit-
CTBYIOLLEM 3aKOHOLATENLCTBE YCTAHOBIEHO, YTO TOMBLKO MO-
NUTUYECKNE MAPTIM MOTYT MPUHUMATL Yy4acTie B BbiGOpax.
K vx co3paHunio npenbsBRseTcs psif, XecTkux TPeboBaHWA:
napTUN MPeLYCMOTPEHbI TOMbKO- 06LiedenepanbHble, a no-
TOMY OHM [JOMKHbI NOJb30BATLCS MOLAEPXKKOMA B GOMbLIMH-
CTBE pernoHoB PO, Pervuctpauuy noanexar Toabko napTuu,
VIMEIOLLIME PETVOHABHBIE NPELCTABNTENLCTBA GOMee YeM B
nonoBuHe CyobekToB deaepauyi, B TaKOM NPeaCTaBUTEb-
CTBE JOMKHO METb YNIEHCTBO He MEHEE CTa rpaxaaH, a 06-
LUas YMCNEHHOCTb YNIEHOB MAPTUM JOMXHA ObiTb HE MEHee
10 Thic. YypeauTensamu ¥ yneHamu napTn MOryT ObiTb
TONbKO AEEecrnocobHble COBEPLUEHHONETHUE rpaxaaHe PO,
DUHAHCMPOBaHME NMAPTUM U MHOE Y4aCTUe B e€ [eSTENbHO-
CTU MHOCTPAHHBIX FPaX[aH 1 roCYAapCTB 3anpeLLeHo.
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33. Oumnmcmylwmcmqﬁwamﬁb

Poccuiickas depepaums COCTOUT 13 pecnybnuk, kpaes, 06-
nacTeit, ropOrIOB heepabHOro 3HaUEHNs!, ABTOHOMHOM 06nIac-
T, aBTOHOMHbIX OKPYrOB - PABHOMPaBHbIX CyObeKToB Poccuit-
ckoi denepauym (4. 1 cT. 5 KoHCTUTYLMK). YvcnenHbIi, BUOO-
BOW M MIMEHHOI COCTaB cyobekToB Poccuiickoin Peaepauym 3a-
KpereH B 4. 1.¢T. 65 KoHcTuTyumn. B HacTosiuee Bpems B Poc-
cuiickoin depepaumm 89 cyGLeKTOB, B TOM uncne 21 pecnyoim-
Ka, 6 kpaes, 49 obnacrei, 2 ropoma denepanbHo 3HAYEHNS,
1 aBTOHOMHas 061acTb U 10 aBTOHOMHbIX OKPYrOB.

Cocras Poccuiickont dDenepaunm MoxXeT 6biTb 3MEHEH.
Mono6GHOE MOXET NPOVCXOANTL NyTEM:

1) npuHsTUS B cocTas Poccmmcmm ®depepaumy HOBOrO
cyObekTa U3BHE;

2) obpa3oBaHus B coctase Poccuiickoii Pepepaumm HOBO-
ro cybbekta B peaynbTarte: a) 06beoVHEHUsi CyLLECTBYyIO-
LMX CYOBbEKTOB, 6) BbIYNEHEHUS N3 CYLLECTBYIOLLMX CYObeK-
TOB CaMOCTOSITENbHbIX 06Pa30BaHWIA;

3) MI3MEHEHWS KC>HCTUTYLIVIOHHO-MPABOBOMO CTaTyca CyobekTa.

KoHCTUTYLIMOHHO-NPaBOBOE MOJI0XEeHNE Pa3/INYHbIX
cyb6beKkToBuMeeTpsaaooLwmnxyepT:

1) BCE CYObEKTbI ABNAIOTCH HEOTbEMIIEMbIMI HacTsMM Poc-
cuiAcKot DeEpaLM, OHY He OBNANAIOT FOCYAAPCTBEHHBIM Cy-
BEPEHUTETOM U MPABOM BbIXOAA 13 cocTasa Penepaumn;

2) BCce CyObeKTbl PaBHOMPABHbI;

3) cy6bekTbl Poccuiickoit denepaumm obnagatoT rocyaap-
CTBEHHOW BNAcCTbIO;

4) cybbekTbl Poccuiickoit depepaumyt CaMoCTOSTENBHO
YCTaHaBNMBAIOT AefieHne CBOeR TeppuTopum;

5) Hanuuue y Kaxaoro cybbekta COBCTBEHHOM NpPaBOBOMN
CUCTEMbI, KOTOPas ABNSETCS YacTbio deaepasbHOV NPaBoBON
CVICTeMbI N HE MOXET HaxXoaUTLCA C Hel B npoTnBopeYnmn;
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35. MNocypapcTeeHHbIe OpraHbl: MoHsTUe,
KomneTeHUMs. PasneneHune Bnacrein

MpuyHUWMN pas3aenenns Bnacten NpUsHaH B Ka4ecTBe OHO-
TO U3 BKHEMLLUMX YCIOBUIA LEMOKPATUN.

B Koxctutyummn PO 3akpenneH NpyHLMN pas3aenexms Bna-
CTeliHa TPV BETBU - 3aKOHOAATe/IbHYIO, UCTIOJIHNTEJIbHYIO
n cygebHyro (ct. 10). Peannaya 3TOT NMPUHLMM, OpraHbl,
NpeACTaBnsiolMe KOHMETHYIO BETBb TOCYAAPCTBEHHOMN
BNACTM, OCYLIECTBASIOT CBOM MOSIHOMOYMS CaMOCTOSTENb-
HO, HaxOAsiCb BO B3aVMOLENCTBUM W YpaBHOBELLMBAS APYr
apyra. Takasi OpraHu3aLyisi rocyJapCTBEHHOM BNACcTW MO3BO-
nsieT NpPeAoTBPaTUTL COCPEAOTOHEHUE BIACTHBIX MOHOMO-
4nii B pyKax OAHOTO YenoBeka WK opraHa, He JOMyCTWTb
y3ypnaupio Bnactut. MpuHLMN pasaeneHns Bnacteil nposis-
NSIETCS B Pa3AeneHnn KOMMETEHLMN MexXay COOTBeTCTByIO-
LLVIMW BAACTHBIMU OpraHamu.

FocynapcTBEHHbIA OpraH
annaparta, OCyLIECTBsIOWAs
NOIHOMOYMS B pamKax CBOeW
HOI1 3aKOHOM.

B cBsA3n ¢ denepaTuBHbIM yCTpOCcTBOM Poccum cnegyet
pasnuuatb deger rocyaap opraHel v ro-

yaapcTt opraHbl Cy6beKToB @ Cucrtema
rOCYIapCTBEHHbIX OPraHOB CyOLEKTOB YCTaHaBIMBAETCS
MMV CaMOCTOSITESIbHO, HO B COOTBETCTBUM C KOHCTUTYLMER
P® 1 ¢ ycTaHOBNEHHBIMM defepasbHbIM 3aKOHOM OCHOBHbI-
MV MPUHLMNAaMK OpraHm3aumm rocy,uapCTBeHHom BNIACTV B
cyObekTax.

Cuctema rocylapCTBEHHbIX OPraHoB B OOLLVX YepTax
3akpenneHa B KoHctutyummn P®. Ocoboe MecTo 3aHMmaeTt
Mpe3vaeHT P@. FBnssch rnaeoi rocynapcTea, OH HE BXO-
OUT HA B OOHY U3 BeTBell BnacTu. 3akoHoZaTenbHyIo

- YaCTb roCyAapCTBEHHOrO
rocynapCTBEeHHO-BNACTHbIE
KoMneTeHuun, yCTaHOBJIEH-
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34. PasrpaHireHve npeameTos aenelm Mexay
Poccuein n cyGbekramm

PasrpaHnyeHve NpeameToB BEAEHWS U NMOSHOMOYNIA MeX-
[y opraHamu rocynapcteeHHol Bnactu Poccuiickoin Pene-
pauum 1 cybbekTaMm BO3MOXHO TOSIbKO Ha OCHOBE KOHCTH-
Tyuum, defepaTBHOIO AOrOBOPA Y MHBIX BHYTPUrocyAapcT-
BEHHbIX IOrOBOPOB N0 3TUM BOMNPOCaM. 970 nonoxexue AB-
NSIETCS OfIHOI 3 OCHOB KOHCTUTYLIMOHHOTO CTPOsi Poccum
(4.3 cT. 11 KoHcTuTyumm).

WUckniountensbHas komneTteHums Poccuiickoin depepa-
LM 03HA4aEeT, YTO MO MEePeynCIEHHBIM BOMPOCaM M3LaloT-
csi denepanbHble KOHCTUTYLMOHHBIE 3aKOHbI U deaepanb-
Hble 3aKOHbI, IMEIOLLME NPSIMOE AeNCTBIE HA BCE TEPPUTO-
pumn Poccuiickoin denepaunm, vHble HOpMaTUBHBIE NMPaBO-
Bbl€ aKTbl HE MOTYT UM MPOTMBOPEYUTb. 3aKpbIThI nepe-
YeHb UCKIOYUTESbHBIX MOTHOMOYMIA depepaumm conepxmT-
ca B cT. 71 KoHcTutyumn. 3ta c1atbst COCTOUT 13 18 nyHk-
TOB, OOHAKO B HEKOTOPbIX MyHKTax 06be,D,VIHeHO HeCKOI’IbK‘O
Pa3NNYHbIX MONHOMOUMIA. B 4aCTHOCTM, K MCKIIIOYUTENIBHOMY
BefeHuio Poccuiickoi denepauyiv OTHOCUTCS: MPUHSITUE U
usmernenme Konctutyumn P® u pesepanbHbix 3aKOHOB,

KOHTPOJ/Ib 32 NX perynup v 3awmra
npas un nry yc

P X OCHOB €4NHOI0 PbIHKa; § BasIOTHOE,
KpeAuTHoe, perynup

ﬂOﬂMTMKM, BHEeLUHSAS NO/INTUKa

"n KAyHaf or P iickoi D
060poHa n 6e30nacHOCTb; CYA0YCTPOINCTBO; aMHucmn ]
nomunoBaHue v ip.

Mo Bonpocam, 0OTHECEHHbIM K COBMECTHOMY BEileHUIO
Poccuiickoit depepaumm U cyGbLeKToB, 13nalotca dene-
pasibHble 3aKOHbl, 3aKOHbl U MHblE HOPMATWBHbIE NPaBOBbIE

Mpe3npeHt PP nsbupaetcs Ha YeTbipe roga Ha OCHOBe
BCeOOLLEro paBHOro 1 NPsIMOro M3tuparensHOro npasa npu
TalHOM rosI0CoBaHUN. O,EI,HO N TO Xe NNUO0 HEe MOXET 3aHun-
MaTb JOMXHOCTb MpeanaeHTa PP Gonee ABYX CPOKOB MoA-
psa. Mopsinok BbiIGopos MNpeaunaeHTa PO onpepensietca 3
«O6 OCHOBHbIX rapaHTUsix n36ypaTenbHbIX NpaB U Npasa Ha
yyactne B pedepeHgyme rpaxpaH Poccuiickoit depepa-
wn» ot 12 mioHst 2002 r. n @3 «O BbiGopax MpesuaeHTa
Poccuiickoin depepaumm» ot 10 aHBaps 2003 r.

BbiGopb! MpesvaeqTa PP HasHavaeT Coset Penepaumm.

lMpeauneHTom P MoxeT ObiTb 136paH rpakaaHiH PP He Mo-
noxe 35 feT, NOCTosIHHO NpoxmBatoLLwii B PP He meHee 10 neT
1 06nafaloLLMii aKTUBHBIM 130MpaTenbHbIM Npasom. KaHaupa-
Thl Ha AOMKHOCTL MpeanaeHTa PAD MOryT BbiTb BbABMHYTHI 10~
JINTNHECK pTUAMU, aTakxe

Jnsi pervcTpaummn kaHamaarta Ha noct MNpeaunperta PO Heo6-
XOAMMO NGO BHECTNYCTaHOBNEHHbIN M36MpPaTEIbHbLIF3a10r,
m60 cobpaTh 2 MAH noanucei nabupateneit. MapTum, npea-
CTaBneHHble B [ocyaapcTBeHHON [lyme, MOryT BbICTaBUTb CBO-
ero KaHaupata 6e3 cobioAeHNs 3THX YCIIOBWIA.

BbiGopei Mpe3uaeHTa PO TCSI COCT
€CNV B HVX NPUHANK yyacTre Bonee 50% 3aperncTpypoBaH-
HbIX n3bupateneii. Ha BbiGopax MpesvaeHta PO npumens-
eTcs MaxopuTtapHas usbvparenbHas cuctema abcosioTHO-
ro 6onblmHeTBa. Ecnv no peaynbtatam ronocoBaHus HU
OAVH M3 KaHaMAaToB He Habpan Tpebyemoro konuyectsa
roflocoB, Ha3Ha4aeTCsi MOBTOPHOE rofiocoBaHve. B Gionne-
TeHb [/ MOBTOPHOro roflIocoBaHUs BHOCATCS ¢aMVIJ'IVII/I
ABYX KaHAMAATOB, HABPaBLUMX HANBOSbLLEE KONMYECTBO rO-
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akTbl cybbekToB Poccuiickoin depepauunn. B cnyyae npotu-
BOpeuns Mexay dpeaepanbHbIM 3aKOHOM U UHBIM aKTOM, U3-
baHHbIM B Poccwiickoit Defepaumm, OeiicTByeT denepans-
HbIi 3aKOH. 3aKPbITbI NepeyeHb 3TX BOMPOCOB COAEPXMT-
ca BCT. 72 KoHeTuTyumn P®. KHUM, NOMUMO Npoyero, 0THO-
CUTCA: KoopanHauusi MexayHapoaHblX  BHeLLIHE3KOHOMU-
yeckux csizeli cyobekToB degepavym; ycTaHoBneHue 06-
LYMX MPUHLMITOB OPraHn3aLmnm cucTeMsl opraHoB rocyaap-
CTBEHHOV B/IaCTV M MECTHOIO CaMOynpaB/IeHusI; OXpaHa
OKpyxXaroLLieit cpesbl v obecredeHne 9Koorn4eckoi 6eso-
NacHOCTY; CoUManbHas 3aLLMTa M CoumabHoe obecreye-
HWe,; KoopanHaLMs MeXAYyHapOoAHbIX N BHELLHESKOHOMUYe-
Ckux cBsi3eii cybbekToB Penepaunm v op.

MpeameTbl UCKNIOYUTENBHOrO BEAEHUA CYObLEKTOB
Poccuiickoit Penepaumm B KOHCTUTYLMU He nepeuncne-
Hbl. CornacHo cT. 73 KOHCTUTYLMM K HUIM OTHOCSTCS BCE BO-
npocsl, He yKka3aHHble B CT. 71 1 72. BHe npenenos BeaeHust
Poccuiickoii deaepaumnm n coBMecTHoro Beaenus denepa-
L 1 cyGbekToB, cybbekTbl Poccuiickoin denepauwm obna-
0T BCeli NONHOTON rocyapCTBEHHOM BNACTU M OCYLLECTB-
NS0T COOCTBEHHOE MpPaBOBOE peryivposaHue. B cnyvae
NPOTUBOPEUNS Mexay hbefepanbHbiM 3aKOHOM 1 HOPMATUB-
HbIM MPABOBLIM aKTOM CyGbekTa Poccuiickoin depepaumm
[eNCTBYET HOPMATUBHbI NPABOBOI akT CyObekTa.

JIOCOB MNPV NepBOM ronocoBaHun. B atom cnyydae nobeays-
LWMM NpU3HAEeTCs kaHamaat, HabpaBLWUiA OTHOCUTENIbHOE
60/IbLUNMHCTBOr0/10COB.

MpeaunaeHT PP npucTynaeT K UCNOMHEHWIO CBOMX MOSTHO-
MOYMIA C MOMEHTA MPUHECEHWS NPUCArN 1 NpekpaLLaeT ux
WCMOJIHEHNE C UCTeYeHMEM Cpoka I'Ipe6l:IBaHVIﬂ B O0JIKHO-
cTu. MpeanaeHt PO npekpalyaeTt UCrosHeHUe NosIHOMO-
YUii JOCPOUHO B Clly4ae ero OTCTaBky, CTOMKOM Hecrnoco6-
HOCTW MO COCTOSIHUIO 3[0POBbSi OCYLLECTBNSATb NpUHage-
Xaiuue emy rnosiHoMo4ns NN oTpeLleHns oT A0SIKHOCTU. Bo
BCEX CNyyasx, koraa MpesuaeHt PD He B COCTOSIHUM BbINON-
HATb CBOM 065i3aHHOCTW, UX BPEMEHHO ucnonHseT Mpeace-
patenb Mpasutensctea P.

Mpe3aupeHT P® MoxeT ObiTb OTPelleH OT AOMKHOCTU
Cosetom Pefepalyn TObBKO HA OCHOBAHUW BbIABMHYTOrO
FocynapcteeHHol JlyMoli 0GBUHEHWSI B FOCYAAPCTBEHHOMN
V3MEHE WU COBEPLUEHUN MHOTO TSHKKOTO MPEeCTyrieHws,
NOATBEPXAEHHOTO 3akitoueHnem BepxosHoro Cyna PO o
Hanmuun B aeinctausix MpesvaeHta PP npusHakos npecTyn-

neHns 1 3aknodeHrem KoHctutyumonHoro Cyana PO o co-.

GNIOAEHNN YCTAHOBJIEHHOTO MOPSAKA BbIOBUKEHNSI 0OBUHE-
Hus. PeleHune MocyaapcTBeHHOM [yMbl O BbIABMXEHUN 06-
BUHeHus 1 pelueHne Coseta ®epepauyn 06 oTpeLLeHWn
MpesnaeHTa OT AOMKHOCTU [OMKHBI ObiTh NPUHSATHI 2/3 ro-
JI0COB OT OBLLUEro y1cna B Kaxaou u3 nanat. Pewenve Co-
BeTa Penepaunn 06 otpewwenunn MpesuaeHta PO ot gonx-
HOCTV IOSIXHO ObITb MPUHSITO HE NO3AHEE YEM B TPEXMECS Y-
Hbli CPOK NOCIE BbIABUXEHWS [oCcyaapCTBEHHOM [lyMoit 06-
BUHeHust npoTuB lNpesnpeHTta. ECnv B aTOT CPOK pelueHne
Coseta ®enepauum He GyOeT NpUHSTO, 06BUHEHVE I'IpOTI/IB
MpesnaeHTa CHMTAETCA OTKIIOHEHHBIM.
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6) Bce cyObekTbl MMEIOT No ABa npeacTasutens B Cosete
depepaunu;

7) BCe CYOLEKTbI BrpaBe YHACTBOBATb B MEXOYHAPOOHbIX 1
BHELLHE3KOHOMUHECKUX CBA3SIX, 3aK/I04aTb BHYTPUIOCYAAPCTBEH-
Hble JOroBOpPbI (Kak Mexay coboit, Tak v ¢ DenepaLmeii B LENOM);

8) cybbekTbl Poccuiickoin deaepaumy UMEIOT CBOIO CUM-
BOMWKY (rep0, dnar, peako - ’MMH).

Hapsiay ¢ atum pasrs BUAAM cyo TOB NpUCy-
LY OTNIMYUTESIbHbIE OCOGEHHOCTU. B LIeNoM MOXHO Bbl-
BennTb TpK rpynnbl CyOGbekToB: a) pecnybnvku; 6) Tepputo-
pUasnbHO-roCyAAPCTBEHHbIE 0OPa30BaHNS ATHUHECKOrO Xa-
pakTepa (aBTOHOMHasi 06nacTb U aBTOHOMHbIE OKpyra); B)
VHble  TEPPUTOPUANIBHO-TOCYAAPCTBEHHbIE  06pa3oBaHus
(cdas, obnactu, ropoaa penepansHOro 3HAYEHNS).

CornacHo 4. 2 cT. 5 KoHctutyumn P® pecny6nuku B co-
ctaBe Poccwiickoit Denepauymn SBASIOTCA rOCYAapCTBAMM.
OpHako COBCTBEHHBIM CYBEPEHWTETOM OHW He 06napaior,
JMIMEIOT NPaBo Ha CaMOONPEENEHI e NMLLb B PamMKkax PoCCuii-
ckoi Pepepauyn. Bee pecnybnukv o6pa3oBaHbl N0 HALMO-
HaJIbHOMY MPUHLMMY. OT MHBIX TEPPUTOPUATILHO-FOCYAAPCT-
BEHHbIX 00Pa30BaHWl MX OT/IMHMAET Hainyme COBCTBEHHON
KOHCTUTYLIMM, BO3MOXHOCTb YCTaHaB/VMBaTL CBOM roCynapcT-
BEHHbI S13bIK, Kaxaas pecnybnmka UMEeeT CBOKO CTONNLLY.

ABTOHOMHasi 06/1aCTb U aBTOHOMHbIE OKPYra CO3/aHbl
C Y4€TOM HaUMOHabHOro CocTaBa HaceneHns. OcHoBHas
0COBGEHHOCTb VX MPABOBOrO CTaTyca 3aK/lioyaeTcsi B TOM,
4To Tepputopust 9 3 10 HbIHE CYLLECTBYIOLLMX AaBTOHOMHbIX
OKPYroB HaXoOUTCS HA TepPUTOPUM KPaeB 1 obnacTeil.

Kpas, o6nacti u ropoga defepanbHoOro 3HaueHus sis-
NATCH TeppuTopuanbHbiMM 0Bpa3oBaHusMu. Ocob6eHHo-
CTU1 MPABOBOIO MNOJIOXEHUst MOCKBbI CBSI3aHbI C e CTaTyCoM
ctonuupl Poccuitckoin depepaumn.

BACTb, T. €. NPUHSATME 3aKOHOB, B Poccuiickoin depepaumnmn
OCYLLECTBNSIET NPEACTaBUTENbHbIN OpraH - degepasnbHoe
CobpaHue P® (napnameHT). BbICLuniA OpraH UCNONHUTENb-
Hol BnacT - lpaButenscTBo PP. VIHble UCNONHUTENb-
Hble OpraHbl - MMHUCTEPCTBa, BEAOMCTBA U MNp. onpenens-
1oTc  penepanbHbiM - 3akoHopaTenbcteoM.  CyaeGHast
BNIaCTb BO3N1araeTcs Ha CUCTeMy Cy/oB, KOTOPYIO COCTaB-
nstoT KOHCTUTYLUMOHHBIA Cya-P®, BepxosHbin Cyn PO,
Boiclumii ApbutpaxHbiii Cyn, PD, cooTBeTcTBylOLME CyAbl
Cy6bekToB.

HeopHo3Ha4YHO MECTO MpokKypaTypbl B CUCTEMe rocyaap-
CTBEHHbIX OPraHoB. [IpokypaTypa OTHOCUTCS K YMChy npa-
BOOXPAHUTE/IbHBIX OPraHoB. Ee OCHOBHOM yHKUME sBns-
€TCs OCYLLeCTB/EHVe HaA30pa 3a UCMOIHEHMEM 3aKOHOB 1
WHbIX HOPMAaTWBHbIX MPABOBbIX aKTOB rOCyAapCTBEHHbIMU
opraHamu, rpaxgaHamu, opraHmsaumamu n np. B KoHctury-
wm PO cT. 129, nocesileHHas NpokypaType, rnoMeLLeHa B
rnasy 7 «CynebHas BnacTb». OfHako npokypaTtypa He Ha-
neneHa cyaebHbIMM NosHoOMouMaMKM. Mo3ToMy Takoe pas-
MeteHve 129 ctatbi KOHCTUTYUMM cnepyeT NpuaHaTb CKO-
pee TexHM4eckoi HepopaboTKOM, HEXeNN OTHeCEHNEM op-
raHoB NPOKypaTypbl K cyAebHOl BNacTu.

CylLeCTBYIOT pasfinyHble KnaccudukaLmn rocyp,apcmen-
HbIX opraHoB. 1o cnocoby $hopMMpoBaHKUS pasnuyatoT Bbl-
6opHble opraHbl (Hanp., FocynapcTeeHHas dyma) n dpopmu-
pyemble nytem Ha3HaueHMs! (Hanp., Mpasutenscteo P®).
PaannyaloT Takke eavHONMYHbIe (Hanp., Mpe3uaeHT PD) n
KonnernanbHble opraHbl (Hanp., KOHCTUTYLUMOHHBI Cya, PX).



37. NonHomouus MpeanperHta PO

NMpeanaeHT PP - rnasa rocyaapctsa. OH ABNAETCA rapaH-
TOM KoHcTUTyumum PO, npas 1 cBO6OL, HenoBeka 1 rpaxaa-
HUHA; MPUHUMAET Mepbl MO OxpaHe cyBepeHuTeTa P, ee
HE3aBMCVIMOCTM V1 FOCYapCTBEHHOW LIENIOCTHOCTU, obecre-
YMBAET COrNacoBaHHOE YHKLWIOHMPOBAHWE U B3aNMOAEN-
CTBME OPraHOB rOCYZJApPCTBEHHON BNIACTU; OnpeaensieT oc-
HOBHbIE HAMPaBIEHsi BHYTPEHHEN 1 BHELLIHEN NOUTUKMN ro-
cynapcTBa; npeacTasnsieT POCCUIO BHYTPU CTPaHbl U B MeX-
AYHapOAHbBIX OTHOLLIEHMSIX.

KomneteHuns I'Ipeamnema P® onpenenera B 4 rnase
Konctutyuum PO.

B cdepe ucnonHutenbHoi Bnactm MpesnaeHt PO: Ha-
3HayaeT ¢ cornacvs FocypapcTeenHoi Jymbl Mpeacenare-
ns Mpasutensctea PD; umeeT Npaso npeaceaaTesisCTBo-
BaTb Ha 3acefaHusix [paBuUTEeNbCTBA; NPUHUMAET PeLLeHne
06 oTcraBke MpaBuTenLCTBa; No npeaioxexuio Mpeacepa-
Tens MpaBWTeNbCTBA Ha3HAYaET Ha JOMKHOCTH N OCBOBOX-
[AeT OT JOSKHOCTY YneHoB MpaBuTeNbCTBa.

MpeaunpeHt PO oénau,aeT MONHOMOYUSIMUN, CBA3AHHLIMU C
AEeSTEeNLHOCTbIO 3aKOHOAATENbHON BNAcTU: HasHauaeT
BbIGOPLI [OcyaapcTBeHHoii [ymbl; pacnyckaeT ocymapcT-
BeHHyI0 [lyMy; HazHauaeT pedepeHaym; BHOCUT 3aKOHOMPO-
ekTbl B FocynapcTeHHyio [lymy; noanuckiBaeT u o6Hapoay-
eT denepasbHble 3aKOHbI.

B oTHoweHun cypeGHoli BnacTu 1 npokypatyps! [pe-
31AeHT PKD npeacTasnset Cosety Penepaumn kaHampaTy-
Pbl 4151 Ha3HAYEHVS Ha JOMKHOCTY cyaelt KOHCTUTYLIMOHHO-
ro Cyna P®, BepxosHoro Cyaa PD, Beicluero ApbutpaxHo-
ro Cypa PO, a Takxe kaHamaatypy FeHepanbHOro npokypo-
pa P®; HasHauaeT cyaen apyrux dpeaepabHbIX CYa0B.

B cdepe 06opoHbl M GesonacHocTu rocyaapcTea Mpe-

39. BbiGopbl genyTaToB rocyn.apc'raenuoﬁ Aymbi

Cpok nonHomouuii FocyaapcTeeHHoM lymbl 4eTbipe roga.
Mo ncTeyeHnn aTOro cpoka NPOBOASTCS BbIGOPbI AenyTaToB
FocynapcTeeHHo [lymbl. 3akoHOAATENbHO He yCTaHOBMe-
HO, CKOMbKO Pa3 MOXeT NepensbmpaTsest Kaxablii KOHKPeT-
HbI genyTar.

3aKkoHOAATeNLCTBO O Bhibopax AenyTatos [ocynapcTBeH-
How [ymbl cocTasnsitor KoHctutyums PO, ®3 «O6 ocHoB-
HbIX rapaHTUsIX M3BMpaTeNbHBIX MPaB 1 Npasa Ha y4actue B
pedepeHoyme rpaxgaH Poccwitckoin  ®Depepauum»  OT
12 wnions 2002 r., ®3 «O BbiGOpax aenytatos ocyaapcT-
BeHHoi Jymbl DenepansHoro Cobpanus Poccuiickon depe-
pauum» ot 20 gekabpsa 2002 r. JenyTtatsl U3GMpPAIOTCS rpax-
naHamy P® Ha ocHoBe BCEOBLLEro PaBHOroO 1 MPSIMOrO 13-
61paTesnbHOro Npasa Npu TaitHOM roJI0COBaHUN.

Jenytatom FocynapcTBeHHON [lymMbl MOXET ObiTb M3bpaH
rpaxgaHvH PD, o6napatolimin akTueHbIM u3buparesibHbIM
npaBoM 1 JOCTUILLMI Ha fieHb roflocoBaHus 21 ropa.

B cootsetcTBum ¢ KoHctutyumelt MocyaapcteeHHas dyma
coctouT 13 450 penytatoB. 225 aenytaTtoB M3bupaioTcs No

OLHOMaHAATHLIMU30MPAaTeIbHbIMOKPYraM (OOyH OKp
onyH fienyTar). 225 [ernyTaTos v3tvpatoTes 1o peaepasib-
HOMY n36upaTtesibHOMy OKPYry TNPOMOPLMOHANIBHO umchy
rofI0COB, MOAAHHBIX 33 peaepabHbIe Cr1CKW KaHAMAATOB B
AenyTaTbl, BbABMHYTbIE MOAUTUHECKUMU NapTUSMK, 136u-
patenbHbIMK GoKamu.

Bbi6opbl FocynapcteeHHol [ymbl HasHadaeT lNpeanpeHt
P®. PelueHve 0 HasHaueHWI BbIGOPOB [OMKHO ObITb NPUHSI-
TO He paHee Yem 3a 110 gHelt u He nosaHee yem 3a 90 aHelt
' [10 AHs ronocoBaHws. [lHeM rofiocoBaHus Ha BbIGopax aeny-
TatoB ['ocyaapcTBeHHOM [lyMbl SBASETCS nepeoe BOCKbece-
Hbe MecsiLia, B KOTOPOM UCTEKAET KOHCTUTYLIMOHHbIA CPOK,
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38. depepanbHoe CoGpaHue: CTPyKTypa,
KOMneTeHuus nanar :

®PepepansHoe CoGpaHue - napnamMeHT - BbICLUMIA
npen.craawrenbubm n 3a|(ouon.arenbubm opraH Poc-
cuiickon depepaumn. depepansHoe CobpaHne cocTouT
13 aByx nanat - Coseta denepaumm 1 [oCynapCTBEHHON
[Aymbl. Mo aHanorum ¢ 3apy6exHsiMmn napnamentamu Coset
denepaumm 4acTo Ha3bIBAIOT BEPXHEN Nanaton, a Mocyaap-
CTBEHHYIO [lyMy - HUXHEM.

B Cosetr ®eaepaummy BXOOAT NO ABa MPEACTaBUATENS OT
Kaxporo cyobekta Pd: no ogHOMY OT NPeAcTaBUTENbHOMO U
NCNOSIHUTENBHOrO OPraHoB rocynapcmeHHom Bnactu. Yne-
Hbl CoBeTa ®epepaumn BblpaxaloT UHTEPECHI CyOLEKTOB
Ddepepaumu, Vix HaceneHus.

locynapcTseHHas [yma coctout 13 450 nenytatos, us-
6MDaeMbIX BCEHapOaHO MoCcpeacTBoM I'IpﬂMbIX PaBHbIX Bbl-
60[308 CpOK MOAHOMOHUIA I—OCyﬂapCTBeHHOM ﬂ,yMbI YeTbl-
pe roga. ﬂ,el‘ly‘l’aTbl ABNAIOTCA NpeacraBuTensMmm BCEro
MHOOHALMOHaNLHOrO Hapoaa Poccuiickoi deaepaun.

PepepanbHoe CobpaHuve SBSeTcs NOCTOSIHHO AeNCTBYIO-
MM OpraHoM. CoseT ®enepaumm 1 FocyaapcteeHHas [y-
Ma 3aCefaloT pasfenbHo. Kakaas u3 nanar npuHuMaet
CBOVA PErNIAMEHT U PELIeT BOMPOCH! BHYTPEHHErO Pacro-
psaoka cBoen AeaTenbHOCTU. Ha ocHoBaHun pernameHTa
CoseT ®epepaunn 1 MocynapcTeeHHas Jyma 06pasyioT Ko-
MUTETbI 1 KOMUCCUK, NPOBOAAT MO BONPOCamM CBOEro seae-
HWA NapnamMmeHTCKne CryLaHus. W3 cBoero coctaea Kaxpasa
13 nanat u3bupaeT NpeaceaaTens v ero 3aMecTuTenen.

OcHOBHas 3apada napfaMeHTa - OCYLLECTBMIEH/E 3aKo-
HOAaTe.HbHOVI BnacTM B Macwrabax BCero rocynapcrsa.
®depepansHoe CobpaHue NpYHUMAET 3aKOHbI B CTPOrOM CO-
oteeTcTBUM € KoHcTuTyumein PD. MomumMo 3akoHopaTenb-

40. SakouonaTeanblﬁ_npouecc. Oco6eHHOCTN
npunaTus OK3

3aKOHOAaTeI1hHI:IVI npouecc BK/IKOYaeT HEeCKOJIbKO Mno-
cnenosatesibHbIX CTaD,MM

1. BHeceHme 3aKOHONPOEeKTa. 3aKOHOMPOEKTbI BHOCFIT-
cs B [ocymapctBeHHyto [lymy. [NpaBo 3akoHOZATENBLHOW
VHMUMaTVBLI NpuHaanexut MpeavaeHty PO, uneHam Co-
Beta depepaumn, penytatam [ocypapcteeHHoW [LyMbl,
Mpaeutensctey P®, 3akoHodaTenbHbIM OpraHam CyObek-
ToB P, a Taioke KoHcTUTYLMOHHOMY Cyay P®, BepxosHo-
My Cyay P® un Boiclwemy ApbutpaxdHomy Cyaoy P®D no Bo-
npocam ux BeaeHus.

2. 06GeyxpaeHue 3aKkoHonpoekTa. MneHapHoe o6eyxae-
HWe aenyTatamMmm 3aKOHOMPOEeKTa Ha3bliBaeTCA YTEHNE. Kak
npaBsuIo, NPOBOAUTCS TPU YTeHMS. Mexay YTeHusMu geny-
TaTbl paboTaloT Had 3aKOHOMPOEKTOM B COCTaBE CBOWX KO-
MUTETOB.

3. Mpunatue 3akoHa. DenepasnbHble 3aKOHbI MPUHMMA-
10TCst GONBLLUMHCTBOM rOJI0COB OT OBLLEro Yvcna AenyTaTos
FocynapcTBeHHon lymbl,

4. PaccmoTpeHne u oao0peHne MPUHATOro 3aKoHa.
I-IDVIHGITbIe 3aKOHbl B TE4YEHMEe naTn ,IJ,HEI/I nepenarTcs Ha
paccmoTpeHne Coseta depepauyn. PepepasibHblii 3aKOH
cyuTaetca onodpeHHbIM CoBeTom dDeaepaunm, ecnm 3a He-
o NPOrosIocoBaso 6osiee MoNoBUHbLI OT OBLLErO YKCHa Yne-
HOB 9TOM Manatbl MO0 €cnn B TeyeHue YeTbipHapLatu
[AHEeR OH He OblN PaccMOTPeH. Psp, 3aKkOHOB NOANEXuT 00s-
3aTenbHOMy paccMoTpeHmio B Cosete desiepaumm.

5. Mpeononexne pa3Hornacuii Mmexay nanaramu nap-
nameHTa. J1a CTaaust HE0OX0AMMA TONLKO ECAIN MPUHSATBLIN
FocynapcTeeHHol [lymoli 3akoH Gynet oTknoHeH CoBeTom
®depepaunn. B aToM cnydae nanartbl MOryT cO3aaTb corna-

_ _____.___,..______..__..._...___._* e e e e e e e e

e WU e e PN, WA e e e . S —I

|
|
|
|
|
|
|
|
ot
|
|
|
|
|




HbIX MOSHOMOUUiA, 06BEM 1 NOPSIOK Peann3aLmmn KoTopbIX y
nanat pasnuyeH, CoeeT ®epepaumm u [ocynapcTBeHHas
Jyma o6napatoT cCo6CTBEHHOM KOMMNETEHLMEN.

K ) CoBeTa P MU OTHOCSHITCS: @) YTBEP-
KAEHWNE N3MEHEHWA rpaHuL, Mexay cyGbektamn Pd; 6) yT-
Bep/aeHue ykasa lpesnaeHTa o0 BBEAEHUM BOEHHOO MoJio-
XEeHWs; B) yTBepXaeHve ykasa [peavaeHTa O BBedeHUM
4Ype3BblYANHOTO MOMIOXEHMS; T) peLleHMe BOMpoca O BO3-
MOXHOCTN MCMOMb30BaHWs BoopyxeHHbix Cun P 3a npe-
nenamu Tepputopun PD; a) HasHadeHve BbiGopoB Mpe3u-
LieHTa; e) oTpelleHune MpeanaeHTa oT AOMKHOCTK; X) Ha3Ha-
YeHue Ha JOMKHOCTL cyaen KonctutyumonHoro Cyma P®,
BepxosHoro Cyna P®d, Beicwero ApbutpaxHoro Cyna P®;
-3) Ha3HA4YeHME Ha JOMKHOCTL N OCBOBOXAEHME OT AOMKHO-
cTv MeHepanbHOro Npokypopa Pd; 1) HasHaveHve Ha [omX-
HOCTb 1 OCBODOX/AEHVE OT AOMKHOCTM 3amecTuTens Mpen-
cepatens CyeTHOI nanarthbl W MONOBUHBI COCTaBa ee ayau-
TOPOB.

K Bepenuio FocypapcTBeHHol [lymbl OTHOCATCS: a)
pava cornacus MpeanaeHty PO Ha HasHaueHue Mpeacepa-
Tens Mpasutensctea P®; 6) pelleHne Bonpoca o fOBEPUN
MpasuTenscTey PD; B) Ha3HaYeHWe Ha JOMKHOCTb U OCBO-
6oxaeHue ot ponxHoctu [Mpeacepatens LleHTpansHoro
GaHka PD; r) HasHauYeHWe Ha [LOMKHOCTb Y OCBOOOXAEHWE
ot ponxHoctu lMNpeacenarens CyeTHO nanatbl U NONOBU-
Hbl COCTaBa ee ayuTOPOB; /1) Ha3HaueHUe Ha [IOSKHOCTb 1
0CBOGOXAEHUE OT AOMKHOCTM YMOIHOMOYEHHOrO Mo mpa-
BaM 4enoBeka, AENCTBYIOLLEro B COOTBETCTBMM C dene-
pasibHBIM KOHCTUTYLIVOHHBIM 3aKOHOM; €) OObSIBNIEHNE am-
HUCTUM; X) BbIABUXEHVE 0OBMHEHUs NpoTws lMpeauaeHTa
P® ans oTpeLLeHns ero oT JOMKHOCTY.

CUTESIbHYI0 KOMUCCYIIO A1S1 NPEO0NEHNS BOSHUKLUMX Pa3HO-
rnacvii, nocne 4ero deaepanbHbil 3aKOH MOANIEXUT MNo-
BTOPHOMY paccmoTpeHnio FocyaapcteeHHon [ymoii. Mpu
Hecornacun FocynapcTeeHHoi lymbl ¢ pewenvem Coseta
®depepaunn, denepanbHbIl 3aKOH CYATAETCS MPUHSATLIM,
€CA1 NpU MOBTOPHOM rONI0COBaHUM 32 HErO NPOroI0COBAO0
He MeHee ABYX TpeTeli OT obLuero uicna aenyrtaros [ocy-
[ApCTBEHHON [lyMbl.

6. Moprmcaxve 1 obHapoaoBaHne dhenepanbHor 3a-
koHa Mpe3unpaentom PD. MpuHsiThIi PpeaepanbHbiii, 3aKoH B
TeueHvie NsTv AHelt HanpaensieTcs MpeanaenTty PO. Mpeau-
[eHT PO B TeyeHve YeTbipHaaLaTh AHel noanvcbiBaeT de-
[lepanbHblii 3aKOH 1 06HapoayeT ero. Ecnn MpeanaeHt PO
B TEYEHMEe YEeTbIpHAALATU JHEN C MOMEHTa MOCTYN/eHNs
denepansHOro 3akoHa OTKIOHUT ero (Mpaso BeTo), To Focy-
napcteeHHas lyma n CoeT defiepaumm BHOBb paccMaTtpu-
BAIOT JaHHbI 3aKoH. ECv nMpu NOBTOPHOM PacCMOTPEHN
depnepanbHbIli 3aKoH ByAeT 0[00PEH B paHee NPUHATON pe-
[aKLMn GOMbLUMHCTBOM HE MeHee [IBYX TPETel rojocoB OT
o6wero yucna uneHos Coseta deaepaumy 1 aenyTaTos o-
CyapCTBEHHOI [lyMbl, OH MOASIEXWUT noanucaHnio Mpeau-
AeHTOoM P B TeyeHre cemu aHel 1 06HapOA0BaHMIO.

0OcoGeHHOCTU NpuHATUA deaepanbHbIX KOHCTUTYLM-
OHHbIX 3aKoHOB. DK3 npuHMMaloTCs No Bonpocam, npeay-
CMOTPEHHbIM B KoHcTutyummn P@. ®K3 cunTaetca npuHs-
TbIM, €CN OH 0806pPeH BONbLUIMHCTBOM He MeHee 3/4 rono-
COoB OT 06LLero yvcna uneHos Coseta defepaunm n He me-
Hee 2/3 ronocoB OT 06LLEro yncna aenytatos Focynapcr-
BEHHOWN lyMbl. MPUHATBLIN denepanbHblil KOHCTUTYLIMOHHDIR
3aKOH B TeYEHWe YeTbipHaALATU JHel NoAnexuT nognuca-
Huto MpeaunaeHTom PO 1 06HapoaoBaHuto.
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3uneHT PD: aBnseTcs BepXOBHBIM NaBHOKOMAHIYIOLMM
BoopyxeHHbiMy Crnamu PD; yTBEPXAAET BOEHHYIO JOKTPU-
Hy P®; Ha3HauaeT 1 0CBOOOXIAET BbiCLLEE KOMaHAOBaHWe
BoopyxeHHbix Cun PD; dopmupyeT n Bosrnasnset CoseT
BesonacHoct P®; BBOAUT Ha TeppuTopun PD unn B oT-
DenbHbIX €8 MECTHOCTSX BOEHHOE MOJIOXeHMe.

B o6nactu BHelLHei NOIMTUKU, MEXAYHAPOAHbIX OT-
HoweHui [Mpe3anaeHT P®: ocylwecTBnseT pPykOBOACTBO
BHELLHel nonuTukoin Pd; BeneT neperosops! U NoanmMcbIBa-
€T Mex/ayHapoaHble oroBopkl P®; nognuceisaeT patndu-
KaLWOHHbIE TPaMOTbl; MPUHUMAET BEPUTENbHbIE U OT3bIB-
Hble rPaMOoTbl aKKPeaMTYeMbIX MPY HEM AUMIOMaTUHECKUX
NpeacTaBUTENel; Ha3Ha4aeT U OT3bIBAET AUMIOMATUHECKUX
npepcrtaBuTenein PO B MHOCTPaHHbIX rOCYAAPCTBaX N MEX-
[lyHapOAHbIX OPraHU3aLyisx.

MoMUMO y>ke NepedncieHHbIX MOAHOMOUMIA MO GOPMUPO-
BaHWIO rOCYAApPCTBEHHbIX opraHoB, MpeanaeHT PD: npep-
cTaBnsieT FocymapcTBeHHol [lyme KaHAMAATYpY ANst Ha3Ha-
YeHus Ha AOMKHOCTL Mpeacepatens LieHTpanbHoro GaHka
P®; dopmupyeT AomuHucTpaumio Mpesunaexta PO; HasHa-
YyaeT M 0CBOOOXAAET NOMHOMOYHLIX NpeacTasuTenei lNpe-
3upexTa PO. .

Taioke Mpe3npeHT peluaeT BOMpOCk rpaxaaHcTsa PO
npefocTaBeHUst NONNTUHECKOro yoexuLLa; HarpaxaaeT ro-
CyAapCTBEeHHbIMM Harpajamun P®, npuceanBaeT MoyYeTHble
3BaHMs PP, BbICLIME BOMHCKME U BbICLUVE CreupasbHble
3BaHUsl; OCYLLECTBSIET MOMUIOBAHUE.

OCyLLECTBAAA CBOM NONHOMOYMS, TPE3NAEHT nasaeT yka-
3bl U PACMOPSKEHUs], KOTOpble 06si3aTeNbHbl A1 UCTOMHE-
HWS Ha BCewt TeppuTopumn PO,

Ha KOTOpbI Bbina n3bpaHa MocyaapcTeeHHas [lyma npegbl-
[yuiero cosbisa.

BbigpuxeHre KaHoMOAToB B OJHOMAHAATHBLIX OKpyrax
OCYLLECTBNINETCS NYTEM CaMOBbLIABUXEHUS NN BbiABUXE-
HVS1 OJIMTUHECKOU napTues, n3bupartesibHbiM G710KOM.
BbioguxeHve kKaHoMaaToB B cocTaBe (efepanbHoro cnvcka
KaHaVOATOB OCYLLECTBASETCA MOANTUYECKUMY NapTUSMN
1 usbumparesbHeiMy 610kamu.

BbiGOpbI NPU3HAIOTCS COCTOSIBLUMMUCS, €CNN B HUX NPU-
HAM yyactue 6onee 25% 3aperncTpupoBaHHbIX n3dupare-
neii. Mo ogHOMaHZATHBIM OKPYram CHUTAIOTCS M3OPaHHBIMU
KaHAMAATbl, HabpaBLUME OTHOCWUTENIbHOE BOMBLUMHCTBO ro-
nocos. K pacnpenenexuvio oenytaTckvix MaHgaTtos no npo-
NopLMOHaNbHON  136MpaTeNbHOM  CUCTEME  AOMYyCKaloTCs
CMMCKW KaHAWIATOB, MOJy4MBLLME He MeHee 5% ronocos n3-
6upateneil, NPUHSBLUMX Yy4acTve B ronocosaHumn. Jenyrar-
CKvie MaHaaTbl pacnpeaensioTcs Mexay KaHauaaTamm B co-
OTBETCTBUM C MOPSAKOM VX Pa3MELLIEHNS B CIIUCKE.

B cnyyae 10CPO4HOTO MPekpaLLieHst MOSHOMOUMIA Aeny-
TaToM, N36PaHHbLIM MO OAHOMAHAATHOMY OKPYry, B 3TOM OK-
pyre HasHaualoTCsi MOBTOPHble BbIGOPLI. Ecnn mocpouyHo
npekpaTua MoJHOMOYMS AenyTaT, M3bpaHHbIi B COCTaBe
NapTUIAHOTO CMMCKa, ero MecTo aBTOMATU4ECKU 3aHUMaeT
CreayloLwmin No o4epeam KaHamaar us cnucka.



!
— > v

| 41. NpaeoeoW cTatyc aenyrara locynapcTeeHHoON y-
l Mbl U uneHa Coeeta Pepepaumn
YneHbl CoBeta @enepauuun v fenytatsl [OCYAapCTBEH-
I HOVt [lyMbl HafeneHsl npasamn 1 06s13aHHOCTSIMM, CBSI3aH-
HbIMW C OCYLLECTBIIEHNEM I'IapJ'IaMeHTCKOVI AeATeNnbHOCTH.
| COBOKYMHOCTb 3TVX NpaB W 06s13aHHOCTel onpepensieT ux
NpaBoBO#i CTaTyC.
| OnHO W TO XE NMLO HE MOXET OAHOBPEMEHHO SBSITLCS
uneHom Coseta Penepaumm n genytatom oCyaapCTBEHHO
| JAymebl. Jenytatbl MocynapcTtBenHoii ymbl paboTaroT Ha r1po-
. peccroHanbHov NocTosiHHou ocHose. [enytat ocypapcT-
| BEHHOM [lyMbl HE MOXET GbiTb AEMYTATOM WUHbIX MPEeACTaBn-
TeJbHbIX OPraHoB I'OCy,ELapCTEeHHOVI BNaCT U OpraHoB MeCT-
| HOrO CaMOYrpaBIIEHMS!, HE MOXET HaXOaUTLCS Ha FOCYAAPCT-
BEHHOI cnyx0e, 3aHMMaTbCst [PYroi Oonna4vBaemMon aesi-
TENbHOCTBIO, KPOME MPEnoAaBaTEsNbCKON, HayqHON W WMHOM
| TBOPYECKOW aesTensHocTy. Ynexbl CoBeta dPenepauym pa-
60TaloT Ha HEMOCTOSIHHOM OCHOBE (T. €. MOMMMO PaboThl B
| CoseTe denepauymmy OHY MOTYT 3aHUMATb VHbIE AOMKHOCTU,
COBMECTVIMbIE CO CBOVIM MPABOBbIM CTaTyCOM).
| Jenytatbl  [ocynapctBeHHoN [ymbl  n36upatotcs  Ha
yeTbpe roaa. MpeaycMOTPEHBI Cy4an AOCPOHHOTO NPeKpa-
| LLIEHVS NMONHOMOYMIA Kak [ocyfapCTBEHHOW [lyMbl B LIESIOM,
Tak 1 oTAenbHbIX AenyTaToB. O6Lmit cpok nonHomMouwnii Co-
| Beta defepauny He onpeneneH, COOTBETCTBEHHO HEBO3-
MOXHO [JOCPOYHOE MpeKpaLLeHne rnoIHOMOYNIA 3TOV nana-
| Tol. YneH Coseta depepauym n3bupaeTca (HasHavaeTcs)
Ha TOT e CPOK, YTO 1 M36PaBLUNIA (HA3HAUMBLLIWIA) €ro OpraH
| BnacTu. JlocpoyHoe npekpalleHne noaHoMoumin unera Co-
seTa PesiepaLiyii BO3MOXHO MO PELLEHMIO 3TOrO OpraHa.
| ®DopMbl  AEATENLHOCTU MapiaMeHTapueB  Pas/ivyHbI:
yyaCTue B 3acefaHusxX nanar, B NapiaMeHTCKUX CNyLaHmsX,

|
| BaxHasi ponb B.popmupoBanum lNpasutensctea PO oT-
BeneHa lMpeanpenty PO. Mepen BHOBb U36paHHbIM Mpean-
| AEHTOM npaBVITeTIbCTBO c/iaraet cBov noJIHOMO4Yusi, 0gHa-
KO OHO Mo nopyyeruio MpesnaeHTa NPoOAONIXaeT AeiCTBO-
| BaTb 10 CpOPMMPOBaHUS HOBOro MpaBuTenscTea. dopmu-
pOBaHMe HOBOro COCTaBa [paBUTENbCTBA HAYMHAETCS He-
1 3amMennunTenbHo. N
Mpencenatens MpaBuTenbCcTBa HasHadvaetcs pe3naeH-
[ TOM C cornacust FocynapcTeeHHol Jymbl. Mpennoxexve o
kanaupatype Mpenceparens lMpasuTensCTBa BHOCUTCH HE
l rno3aHee JABYXHEAEbHOrO Cpoka rocne BCTYM/eHWs B
JDO/MKHOCTb BHOBb'M36paHHOFO I'Ipesm,u,eHTa nnn nocne oT-
I ctasku lMpasuTenscTea. [ocynapcTeerHas [lyma paccmar-
pvBaeT npencTasneHHylo [pesnaeHToM  KaHauaatypy
l Mpencenatens MpaBuTENbCTBa B TEYEHWE HEAENN CO OHSA
BHECEHMSI NPeAsIOKEHNS O KaHauaatype. Ecnn I'ocynapCT-
' BEHHasa ,D,yma TPWXAb! OTK/TIOHUT NPEANOXEHHbIE I'Ipeavu:eH-
TOM KaHOMOATYpbl, TO I'Ipesm,ueHT €OWHONNYHO Ha3Ha4aeT
| Mpencenatens MNpasuTensCTBa, NPU 3TOM pacnyckaeT [o-
CynapcTBeHHYIO [lyMy 1 Ha3Ha4aeT HOBble BbIOOPHI.
| Mpencenatens MpaBuTenbCTBa He M034HEE HEAENLHOIO
cpoka nocne HasHadeHws npeacTasnsiet MpesupeHty PO
NPeAsIOXeHNs 0 CTPYKTYpe defepanbHbIX OpraHoB UCMON-
l HWUTENbHOM BnacTv v npeanaraet Mpe3naeHTy KaHauaaTy-
pbl Ha fomxHOCTU 3amecTuteneit Mpeacenatens Mpasu-
| TenbcTBa U denepanbHbIX MUHUCTPOB,
MpaBuTeNbCTBO MpeKpalLaeT CBOM MOJIHOMOYUS B Of-
] pefeneHHbIX 3aKOHOM CRyyasix.
1. MpaBnTENLCTBO MOXET OOGPOBONLHO MOAATL B OTCTaB-
| Ky, KOTOPast PUHMAETCA U OTKIIOHAETCS NPEsnaeHTOM.
1 2. Mpe3naeHT MOXET CaMOCTOSTENBHO MPUHATL PELLEHne

|
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I 42. KoHCTUTYLMOHHBIN cTaTyc MpaButensctea PO
W ero KOMneTeHuus

| WcnonHuteneHylo BnacTe Poccuiickoin Pepepaumm ocy-
wecTsnseT Mpasutenscto PP. MpaBuTensCTBO BO3TNaB-
‘ NAET eanHyto cuctemy UCMONIHUTEIbHOM BnacTu Poccun.
MpaBUTENbLCTBO OPraHU3yeT WUCTONHEHE 3aKOHOB U UHbIX
] HOPMATVIBHbIX MPABOBbIX aKTOB Ha TEPPUTOPUM POCCHIACKOIA
denepaLmn, a Takke OCyLLECTBASET KOHTPOSIb 3a UX UCTON-
I HEHVEM VHbIMX OpraHamm WCMOSNHWUTENBHON BNacTu.
Crartyc Mpasutensctsa PO onpeaeneH rnasoit 6 KoHcTu-
[ Tyuumn PO, ®©K3 «O Mpasutensctee Poccuiickoit Penepa-
umn» ot 17 pexkabps 1997 r., pasnuuHbiMu denepanbHbIMU
t 3aKkoHaMu v ykasamu MNpeangeHTa.
MNpaBuTeNbCTBO - KOsLIErnabHbIif OpraH, OHO COCTONT U3
I Mpencenatens MpasutensctBa PD, ero 3amectutenei u
denepanbHbX MUHUCTPOB. Mpeacepatent MpasuTenscTea
, B COOTBETCTBUM C KOHCTUTYUMEN, deaepanbHbiMU 3aKOHa-
MU U yka3amu Mpe3naeHTa onpeaensietT OCHOBHbIe Hampas-
I neHvs pestenbHoCTy MNpaBuTensCTBa U OpraHn3yeT ero pa-
60Ty. YneHbl MpaBUTENLCTBA HE MOMYT OAHOBPEMEHHO 3a-
I HUMAaTb UHble JOMXHOCTU, ObiTb AenyTatamy NpeacTasui-
TenbHbIX OPraHoB, 3aHNMAaTLCS APYroi onnaysaeMon aes-
I TENbHOCTBIO, KPOME MPEnoAaBaTeNsLCKOM, HAYy4HOW U MHOW
TBOPYECKOW 1eATENbHOCTY.
I Ha ocHoBaHum 1 BO ucnonHeune KoHctutyuumn, depe-
pasibHbIX 3aKOHOB, HOPMATUBHBIX Yka3os MpeanaeHTa Mpa-
I BUTENbCTBO M3AAET NOCTAHOBJIEHUS 1 PACTIOPSKEHUsI, 065~
3aTesbHbIE K MCMonHeHno B PP, MoctaHoBREHUs 1 pacno-
I psbxeHus [NpasutensCTBa B Cydae ux npotnsopeyns KoH-
cTUTyUMK, deaepanbHbIM 3akoHam U ykasam [MpesvaeHta
MOryT 6biTb OTMEHEHbI Mpe3naeHToM.
I MpaBMTENBECTBO ‘HECET OTBETCTBEHHOCTb 3a CBOI Aes-
]
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44. CypebHas cucrema PO |

' CypnebHas Bnactb Poccuiickoit depepaumm ocyLecTsns-
€TCs1CyAaMm1 NOCPEACTBOM KOHCTUTYLIMOHHOTO, MPaaaHCKOo-
r0, 3AMVHUCTPATVUBHOIO M YrONIOBHOIO CY/0NPOU3BOACTBA.
, CypebHasi cuctema PO ycraHasnveaetcs KoHCTUTyumei
P® 1 ©K3 «O cynebHoit cucteme Poccuiickoin deaepaupmn»
I ot 31 pekabps 1996 r. Co3paHve CynoB, He NPeayCMOTPEH-
HbIX beaepanbHbIM 3aKOHOAATENLCTBOM, HE AOMYCKAETCS.
| Bce cyapl, pevicTeyioLvie B Poccum, NpeacTaBnsitoT coboi
©[IMHYI0 CUCTEMY, OCHOBaHHYIO Ha CTEAYIOLWIX MPUHLMNAEX:
I 1) cobniopeHne Bcemy Cyaamm YCTaHOBNEHHBIX (efepasibHbl-
MU 3aKOHaMM, MPaBui CyAONPOVN3BOACTBA; 2) Mpr3HaHne 06si-
I 3aTeNbHOCTU VCTIONHEHNS Ha Beeii Tepputopum PO cyaebHbix
NOCTaHOB/NEHNIA, BCTYNMBLLIMX B 3aKOHHYIO cuy, 3) 3aKOHOAA-
I TenbHOE 3aKkperyieHne eguHCTBa ctatyca cynen; 4) gpuHaHcu-
pOBaHVe BCEX CY/0B TOMLKO 13 deaepansHoro GlomkeTa u ap.
| CyneGHylio cuctemy Poccuiickoit Pegepauum coctas-
nAI0T dpenepanbHble Cyabl U Cyabl'cyobekTos Mepepaumm.
| K penepanbHbiM cygam otHOCATCH: 1) KOHCTUTYLIMOHHbIN
Cyn P®; 2) cyabi obueri topucavkumm — BepxoBHbii Cyn
| P®, cynbl cyobektoB PenepaLyn, paioHHbIe Cyabl, BOEH-
Hble U cheuuanvMavpoBaHHble cyabl; 3) apbOuTpaxHsie
| cyapl- Boicwnit ApbutpaxHbii Cyn PO, denepanbHble ap-
BUTPaXHbIe Cyabl OKPYroB, apbuTpaxHble Cyabl CyOLekToB
I P®. K cynam cy6nekToB Pepepaumm oTHOCATCS: 1) KOH-
CTUTYLIMOHHBIE U YCTaBHbIE CyAbl CyobekToB Pd; 2) Mupo-
| Bble Cy[byW, SIBNAIOWMECS CyAbsiMM OOLUEN HOpUCOVKLMM
cybbekToB PO.
| Cynbu KoHcTtutyumonHoro Cyma P®; BepxosHoro Cyna
P®, Boiciero Ap6utpaxHoro Cyana PO HasHavatotcs Cose-
| Tom ®epepauyn no npeactasnenuio MpesvaeHta PO. Cy-
Obu Opyrvx deaepanbHbix CyA0B HasHavatotes lNpesnaeH-



TenbHOCTb Nepen, MpesvaeHtom PO un FocymapcTBeHHoN
_ Aymoii. 310 BbIpaXaeTcs, B 4aCTHOCTW, B TOM, 4TO Mpeau-
[IEHT MOXeT 0TnpaBuTb MPaBUTENBCTBO B OTCTABKY.

,D,eﬂTeJ'leOCTb npaBVITeﬂbCTBa 0XBaTbIBAET BCE CTOPOHbI
Xu3Hu obuectBa. B KoHCTUTYLMM onpeneneHbl OCHOBbI
KomneTeHuum MpasuTenbcTea. CornacHo cT. 114 KoHcTuty-
umu MpasuTenscTeo PO: '

a) paspabatbiBaeT U NpeacTaBnseT ocyaapcTeeHHon [y-
Me defepanbHbiii GlomKeT 1 06ecrneynBaeT ero NcnosHe-
Hue; npeacTasnseT FocyaapcteeHHoin [yme oTyet 06 umc-
nonHeHn denepanbHoro GlooxeTa;

6) obecneumsaeT nposeaeHve B PO e,uvmoﬁ $rHaAHCOBOW,
KPEAVTHOM 1 AEHEXHOW MONNTVKY;

B) obecneuvBaeT npoBeneHve B PP eavHoli rocynapcTeeH-
HOW MONMMTUKN B 06NAcTW KynbTypbl, Hayku, 0Gpa3oBaHus,
3APaBOOXPAHEHVIS, COLMAILHOrO 0BecneyeHus, 3Konornu;

r) ocyliecTBnsieT ynpaeneHve denepanbHon cobCTBEH-
HOCTbIO;

[) OCYLLECTB/SIET Mepbl N0 06ecneyeHnio 060POHbI CTpa-
Hbl, FOCY@PCTBEHHOI 6€30MacHOCTH, peann3aumnm BHeLIHe
nonuTtukn PO;

€) OCYLIEeCTBASET Mepbl MO0 0BecneyeHnio 3akoHHOCTH,
npas v cBo60A, rpakAaH, oxpaHe COBCTBEHHOCTU 1 06LLECT-
BEHHOrO nopsiaka, 6opboe ¢ NPECTYNHOCTbIO;

) OCYLLECTBNSIET MHbIE MOJHOMOYUSI, BO3NOXEHHbIE HA
Hero KoHcTtutyuvein PO, denepanbHbiMu 3akoHamu, ykasa-
mu Mpesnaexta PO.

ToM PO®. Mopsaaok Ha3HauYeHNs MUPOBLIX CyAel NpPesycMoT-
PEH 3aKOHOAATENLCTBOM CyobekToB PD.

CyabsiMu MoryT GbiTb rpaxaaHe P, pnocturwme 25 net,
MMeloLLME BbICLLIEE IOpUaMYEckoe 06pa3oBaHue 1 CTax pa-
60Tbl MO topranyeckoii npodeccumn He meHee 5 net. Ans cy-
A€l BbILLECTOSILUMX CYOB MVUHAMAbHBIA BO3PACT U CTax
YBENNYEHDI.

KoHcTutyumoHHbiii Cya PP asnsietcs cynebHbiM opra-
HOM KOHCTUTYLIMOHHOIO KOHTPONS. Mo 3anpocy onpeaenex-
HblX KoHcTuTyumein Pd cybbekToB OH paspeluaeTt gena o
COOTBETCTBUN KOHCTUTYLIMM Pa3NnyHbLIX HOPMATUBHbIX Npa-
BOBbIX aKTOB, MPWHATLIX HAa TeppuTopun PP, a Takke He
BCTYNUBLLUX B CWITY MEXAYHAPOAHbIX fioroopos PP. Momu-
MO 3T0ro, KOHCTUTYLUMOHHbIN Cya PXD: paspelaeT cnopsl 0
KOMMNETEHUMN MeXay OpraHamu rocyAapCTBEHHOWN BnacTty;
no *ano6am Ha HapyLIeHNE KOHCTUTYLMOHHbIX NPaB 1 CBO-
607, rpadkaaH 1 Mo 3anpocam Cy0B MPOBEPSIET KOHCTUTYLIN-
OHHOCTb 3aKOHa, PUMEHEHHOTO W/ MOAJIEXaLLero NpuMe-
HEHWIO B KOHKPETHOM Aene; faet oduumanibHOe TONKoBa-
Hue KoHcTtutyumumn PO n ap.

BepxoBHblii Cya, PP siBnsieTcs BbiCLIMM CyaebHbIM opra-
HOM MO rpaxKOaHCKUM, erﬂOBHbIM, AOMWHUCTPATUBHBIM N
VHbIM Aenam, NOACYAHbLIM CyAam OBLLER I0PUCANKLIAN, OCyLLe-
CTBNSIET CyaebHbIi HaA30p 3a WX OESTEeNbHOCTHIO M aaeT
PasbsiCHEHMSI NO BONPOcam CyAeBHOV NpakTUku.

Bbiciumii ApoutpaxHbiii Cya PD sensietcs BbiCLIMM Cy-
Ae6HbIM OpPraHom Mo paspeLleHnio 3KOHOMUYECKUX CMIOPOB
W VHbIX.[EN, paccMaTpuBaeMbix apOuUTPaXHbIMU CyAamu,

OCYLLECTBASET B MPedyCMOTPEHHbIX deaepanbHbiM 3ako-

HOM npoueccyanbHbix popmax cynebHblii Haa3op 3a WX
[LeATeNbHOCTLIO W AaeT pasbsiCHeHMs Mo Bonpocam cyaet-
. HOMNpaKTUKK.

B paboTe MapnameHTCKUx KOMUTETOB 1 KOMWCCUIA, B paboTe
[AenyTatckux 06beauHeHuit, pabota ¢ nsbvparensmu. Momu-
MO CKa3aHHOro, napnameHTapuv HaaeneHbl NPaBoM Hanpas-
NATb 3anpockl B Pa3/iviHble rOCYAAPCTBEHHbIE OpraHbi, a
Takke obpalatees K YneHam lMpaBuTenscTea ¢ Bonpocamm
Ha 3acepaHusx nanar. Bce nenyratel MocynapcteenHon [y-
Mbl 1 4neHbl CoBeta defepaumu, 3a UCKOYEHMEM Npeace-
partenei nanat, vx 3amecTuTeneil 1 pykoBoauTenei aeny-
TaTcKux 06beanHeHnn FocyaapcTeeHHol JyMbl, 06s13aHbI CO-
CTOSITb B OIHOM M3 KOMUTETOB COOTBETCTBYIOLLIE NanaThbl.

[insi obecneyennst Haexallero OcyLLEeCTBAEHUs MOSIHO-
Mouwnit uneHamm Coseta depepaunm 1 genytatamu [ocy-
[apcTBEHHON [lyMbl, 3aKOHOAATENLCTBOM MNPEdyCMOTPEH
psia rapadTuid. B yactHOCTH, NpaBo Ha GesoTnarartesbHbli
npueM [OMKHOCTHBIMU NMLamu, 06si3aHHOCTb rOCYAApPCT-
BEHHbIX OPraHoB M AOJ/DKHOCTHbLIX UL, NPeaocTaBisTb 3a-
npalinBaemMble CBeeHUsl N LOKyMeHTbl, obecneyeHne ¢u-
HaHCOBO-MaTepuanbHbIX  YCIOBWIA, rapaHTUM  TPYAOBbIX
npas 1 np.

BaxHbIM 3n1€MeHTOM NpaBoBOro craTyca uneHa CoseTa
depepaummn 1 penytata FocynapcTBeHHOM Jymbl ABasieTcs
VX HENPWKOCHOBEHHOCTb. YneHsbl Cogeta ®denepaunm un
nenyTathl F0CYAapCTBEHHOI [yMbl 061aaaioT HEMpUKOCHO-
BEHHOCTBIO B TEYEHME BCEro CPOKa X NOSHOMOUMIA. OHU He
MOryT GbiTh 3a€pPXaHbl, apecToBaHbl, NOABEPrHYTHI 0Obl-
CKy, KPOMe Cy4aeB 3aepXaHus Ha MecTe NpecTynnexus,
a Taioke NOABEPrHYThI IMYHOMY JOCMOTPY, 32 UCKITIIOHEHNEM
Ciyyaes, Kora 3TO MPeaycMOTPeHO deaepasibHbIM 3ako-
HOM [nisi obecneyeHnst 6e30nmacHOCTU Apyrux noaen. Bo-
npocC O NNLWEHNN HENPUKOCHOBEHHOCTU peLlaeTcs No npea-
cTaBneHnio eHepasibHOro npokypopa Pd cooteeTcTByIO-
et nanaTon napnameHTa.

06 oTcTaBke paBuTenbCTBA (B 3aKOHOAATENBLCTBE HE yKa-
3aHbl MPUYMHBI TAKOTO PELLEHNS, CeA0BATESNbHO, 30€Ch OM-
pepensiolm $akTopoM BbiCTyrnaeT Bosisi MpeaunpaeHTa).

3. NocynapcTBeHHas [lyma 60/bLWMHCTBOM FO0COB OT 06-
Lero yncna AenyTatoB MOXeT Bblpa3utb Heposepue [pa-
BUTENbCTBY. B aTOM cnyyae Mpe3uaeHT Bnpase 00bSBUTL
06 oTcTaBke MpaBuTtenscTea Mbo He COrnacuTbes C peLue-
Huem locypapctBeHHon ymbl. B cnyyae ecnmn MocypapcT-
BEHHas ,D,yMa B TeyeHne Tpex MecsLueB NoBTOPHO BbIpa3nT
Heposepue lMpasutensctsy, MpesvpaeHT obbsBnseT 06 oT-
craBke [paBuTensctBa nubo pacnyckaeT [ocyaapcTBeH-
Hyto lymy.

4. Mpepncepatens MNpaBnTenbcTea MOXET NOCTaBUTL Me-
pen, MocynapcTeeHHon ymoi sonpoc .0 pgosepun Mpasu-
TenscTey. Ecnun MNocynapcTeenHas lyma B 4OBEPUM OTKa3bI-
BaeT, [pe3anaeHT B TedeHne cemu OHel NpUHUMaeT pelue-
Hue 06 otcTaske MpasuTensctea PO mnnm o pocnycke Mocy-
[APCTBEHHON [lyMbl 1 Ha3HAYEHUN HOBbLIX BbIOOPOB.

OrtcTaBka MNpeacenatens MpaBuTensCTBa aBTOMATUYECKN
npuBOAWT K OTCTaske Bcero MpasuTensctea. OTcTaBka OT-
[ENbHOro YneHa NpaBuTeNnsCTBa (NepCoHanbHas OTCTaska)

* BO3MOXHa B MHAMBUAYa/IbHOM NOpsiaKe, T. €. OHa He CKa3bl-
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45. KOHCTUTYLIMOHHbIE NMPUHLMMNbI OCyLLLGCTBJ'IeHI/IR
cyneﬁuou BNacTn

OpraHn3auys 1 NOpsIOK AESTENLHOCTIA OPraHos CyneG-
HOIN BNACTV OCHOBBIBAIOTCS HA PSAE BaKHBIX KOHCTUTYLIMOH-
HbIX MPUHLMMOB,

1. OcyuiecTBneHUe NpaBocyAusi TONbKO cyaoMm. Cy-
[nebHas BNacTb NPUHALJIEXUT TONBKO CyfaM, CO34aBaeMbiM
B COOTBETCTBUM C 3aKOHOAATENLCTBOM. Co3aaHue YpesBbl-
YaltHbIX CyAOB He [OMyCcKaeTcs.

2. 3aKOHHOCTb. B CBoeli [eATenbHOCTY Cyabl 06a3aHb!
HEYKOCHUTENbHO COoOMiofaTb 3aKOHbI. )

3. HesaBucMMoCTb cyaeii. [JesTensHOCTb CynoB noaum-
HeHa TONbKO 3akoHy. CyAbM HE MOryT HaxoaMTLCS Ha rocy-
[APCTBEHHON Cnyx06e, 3aHMMaTbCs APYrovi onnaynBaeMon

IeATENLHOCTLIO, KPOME MPEenoaaBaTenseKoi, HaydHon 1
VHOI TBOPYecKoit aesTenbHoCTU. Cyabn HecMeHsiembl. Pu-
HaHCMpOBaHWEe CyA0B MPOVU3BOAMTCA TONbKO U3 denepasib-
Horo GloaxeTa.

4. KonnernanbHocTb. PaccMoTpeHve nen B cyae BO3-
MOXHO KaK KOSeruasbHo, Tak U eAyHONMYHO. EauHonmyHo
CyAbsi pacCMaTpVBAET TONBKO AeNa O MENKVX MpaBoHapy-
LweHusix. ECTb pasHble BapyaHTbl KOIErMabHOMO PacCcMOT-
peHVst Aen B CyAax NepBO MHCTAHLMK: CyAbei C y4acTuem
[BYX HapOAHbIX 3acepareneit; cyapelt ¢ ysactuem 12 npu-
CSXHbBIX 3acefareneit; Tpems NPOhECCUOHANBHBIMU CYabsi-
Mu. B BbICLUMX CyAax BCE Aena paccMaTpusBatoTcst Koiern-
e npodeccroHanbHbIX CyAeit.

5. CocTa3aTeNnbHOCTb M PaBHOMPaBUE CTOPOH. [OCy-
[1apCTBO rapaHTUPYeT PaBEHCTBO NpaB 1 cBOOO/, YenoBeka
W rpaxaaHnHa He3aBMCKMO OT Mona, pachl, HaUMOHASIbHO-
CTU, A3bIKa, MPONCXOXAEHVS, IMYLLIECTBEHHOTO U [IOJIXKHOCT-
HOTO MONOXEHMS, MECTa XMTENbCTBA, OTHOLIEHNS K penu-
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47. OcHOBbI MECTHOIO CaMOYTPaBNeHNs

MecTHoe camoynpasneHve (nanee -MCY) npeacrasnset
co60¥i 0coObIN YPOBEHL BNACTW B FOCYAAPCTBE.

6 okT6pst 2003 r. 6bin NpUHAT PenepanbHbliii 3akoH <06
06LWMX MPUHLMNAX OpraH13auMum MeCTHOTrO Camoymnpasne-
Hust B Poccuiickoii Depepaumm». CornacHo cT.1 aToro 3ako-
Ha MecTHoe camoynpasnieHue - popMa OCyLLLeCTBIEHUs!
HapoJi0M CBOeii BnacTu, o6ec Las B np
ycTaHoBneHHbix KoHnctutyuueii P®, ¢enepanbublmu
3aKoHaMM, 3akoHaMu cyobekToB defepauum, camo-
CTofiTe/IbHOE U MOJ, CBOIO OTBETCTBEHHOCTb pelleHue
HaceneHuemM HenocpeaCcTBEHHO U (UnKM) Yepes opraHbl
MEeCTHOro camoynpas/ieHUsi BOMPOCOB MECTHOro 3Haye-
HUS UICXOAS U3 UHTEPECOB HacesNeH!si C y4eTOM UCTOPU-
YECKMX U MHBIX MECTHbIX TPaAULMIA.

MpaxpaHe Poccuiickoin depepaumm ocyliecTsnsior MCY
nocpesICTBOM Y4acTUsi B MECTHbIX pedepeHpymax, MyHULm-
nanbHbIX BolGOpax, NocpeACcTBOM WHbIX GOPM MPSIMOro BO-
Nen3bSBNEHNS, a Takke Yepes BbIGOPHbLIE U UHbIE OpraHbl
MCY. MHocTpaHHble rpaxaaHe, NOCTOSIHHO Uik NpenmyLLe-
CTBEHHO NPOXVBAIOLLME HA TEPPUTOPUM MYHWULMNAIBHOTO
obpasoBaHus, obnaaatoT npy ocylecTenern MCY npasa-
MV B COOTBETCTBUM C MEXAYHAPOHLIMU ;Loroaopamm P® u
denepanbHbIMK 3aKOHaMU. *

+ MCY B Poccwiickoin Denepaumm 6asupyetcs Ha cneayto-
LUMX APUHLMNAXx: _

1) CaMOCTOSITENLHOCTb PELLEHNsI HACENEHNEM BOMPOCOB
MECTHOIO 3Ha4eHWsT;

2) oTrpaHuyeHne opraHos MCY OT CUCTEMbI OPraHOB rocy-
[LapCTBEHHOW BNacTu;

3) MHoroo6pasue popm ocyluecTeneHus MCY;
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| 46. MpaBooxpaHUTeNbHblE OpraHbl "P@®

l MpaBoOXpaHUTENbHLIE OPraHbl - COBOKYMHOCTb Opra-
HOB, OCHOBHOW CI)yHKLLMeVI KOTOpbIX SABNSETCA 3awumTta npa-
3onopsigka, npae 1 ceobog rpaxaaH, 6opbba ¢ NPecTynHo-
I CTbiO 1 APYrMMU NpaBoHapyLUeHnsMK, obecneyeHne oxpa-
Hbl 06LLECTBEHHOrO Mopsiaka U 6e30MacHOCTY rocyAapcTsaa,
| BOCCTaHOBJ/IEHNE HapyLUEeHHbIX rpaxaaHCKuUx npas, npume-
HeHve nNpeanyCMOTPEHHbIX 3aKOHOM CaHKLlI/II?I.
I CyLLECTBYIOT Pa3NNyHbIE BUAbI MPABOOXPAHUTESNbHBIX Op-
raHos. ’ '
| MuHucTepcTBO BHYTpEeHHux aen Poccuiickoii Pepepa-
UM 1 ero opraHbl - rocyapcTBeHHble OpraHbl UCMONHU-
| TenbHOM BNacTn, YsMM1 OCHOBHbIMU d)yHKLLVIﬂMVI ABNAOTCA
OXpaHa 3aKOHHOCTU W OBLLECTBEHHOIO NOPSAKA, Npeaynpe-
| XOEHVE W NpeceyeHne pasnnyHbIX NpaBOHAPYLUEHWN, pac-
CnefoBaHme NPECTYMEHNI U PO3bICK CKPbIBLUMXCS MAK NPO-
I NaBLUMX UL, OpraHn3aLma UCnpasneHns 1 nepesocnnuTaHns
OCYXZIEHHbIX. BOpbOY C NPECTYNHOCTLIO OCYLLECTBASET MU-
I JIMUMsI, KOTOpas B Npefenax CBOWX NOMHOMOYMIA HapeneHa
NPaBoOM NPUMEHSITb MEPbI NPUHYXAEHUS. 3aKOHHbIE TPE6O-
| BaHMsi COTPyAHWKA MUNULMA 06sa3aTesNbHbI Ans NCNOJTHEHNS
NI0OLIM NIMLOM, K KOTOPOMY NPEAbABNEHbI 3TN TPEOOBAHUS.
| Momumo MUNULUK, K OpraHam BHYTPEHHUX AeN, B 4aCTHO-
CTW, OTHOCATCS BHYTPEHHVIE BOVicka 1 opraHbl noxapHom OoX-
| paHbl.
MunmcTepcteo locviym Poceuiickoii Pepepaiym -
| cbe):Lepaanblﬁ opraH VCMONTHUTENBHOM BnacTn, nposoas-
LLLVIIZ NoNUTUKY rocynapcrea 1 OCYLLLSCTBJ'INIOLLLVIVI KoopAauHa-
| LU0 0eATeNIbHOCTU NHbIX OpraHoB B cc]:epe ocTnunn. K kom-
neTeHuun MuHiocta Poccum oTHoCUTCS: npoeeaeHue rpu-
,D,I/I‘-IeCKOI?I 3KCNepTMn3bl PasINYHbIX HOPMATUBHbLIX NPABOBbIX
| aKToOB; KoopAuvHauus AOeATesIbHOCTU No I'OCy,IJ.apCTBeHHOVI
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48. MpaxpaHcKoe NPaBo: MOHATAE, UCTOUHUKM,
OCHOBHbI€ WHCTUTYTbI

TpakaHcKoe Mpaso - 0OAHa U3 BEyLLMX oTpacnei oTe4ecT-
BEHHOI cucTembl npasa. Cdepa ero NpUMeHeHus Lmpoka -
TOBAPHO-AEHEXHbIE OTHOLLEHNS!, AOrOBOPHbIE CBA3M Y4aCTHM-
KOB 060pOTa, OTHOLLIEHUSI B CEpe MHTENNEKTYalbHON COBCT-
BEHHOCTW U Mp. ’

MpeameT rpaxaaHCKoro PerynupoBaHyis COCTaBSIOT UMY-
LLIECTBEHHbBIE OTHOLLIEHUS! U CBSI3aHHbIE C HUMMN JINYHbIE He-
VIMYLLIECTBEHHbIE OTHOLLIEHUS. 101, UMYLLIECTBOM B rpaxzaH-
CKOM rpase MOHUMAIOT BeLLy (BKIKOHAs AieHbMN 1 LieHHbIe By-
maru) u npasa TpeboBaHus (Hanp., Npaso TpeboBaTb BO3-
Bpar nonra). Umywect OTHC BO3HUKAIOT B
npoLecce NPOW3BOACTBA, pacrpeseneHus, obMeHa u no-
TpebneHns MaTepuasibHbix 6nar. JIMYHbIE HEUMYLLIECTBEH-
Hble OTHOLLEHWUSI BO3HVKAIOT MO MOBOAY HemaTepuasbHbIX
6nar (nM4Has XW3Hb, YeCTb, JOCTOMHCTBO, aBTOPCTBO M30-
6peTeHVs 1 Np.), KOTOPbIE HEOTAEMMBI OT JIMYHOCTY.

MeToa rpaxaaHckoro npasa (COBOKYMHOCTb Croco6os
BO3AEMCTBUSI HA YYACTHWUKOB MPaXOaHCKWX OTHOLLEHWIA) Xa-
paKTepn3yeTcs PaBEHCTBOM Y4acTHWUKOB, AMCMO3UTMBHO-
CTbIO, VMYLLECTBEHHOMN OTBETCTBEHHOCTbIO, 0COBLIM (MCKO-
BbIM) CMOCOGOM pa3peLLeHyist KOHPIUKTOB B Cyae.

Y4aCTHUKaMM rpaxaaHCcKuX MpaBOOTHOLLEHWI SBASIOTCS
dusnyeckme n topuanyeckve nuua. Bosnukatowwme mexay
HUMU UMYLLECTBEHHbIE U JINYHBIE HEMMYLLIECTBEHHbIE OTHO-
LLIEHUs1 CTAHOBSTCS NPEAMETOM MPaXAAHCKOro rpasa Tofb-
KO B TOM CJly4ae, eC/ii OHW MOCTPOEHbI Ha Havanax paBeH-
cTBa, aBTOHOMUM BOJIN U MMYLLIECTBEHHOU CaMOCTOS -
TEJIbHOCTN y4aCTHMKOB. VIMYLLLEECTBEHHbIE OTHOLLEHUS,
OCHOBaHHble Ha BIACTHOM MOJYMHEHWN, PErympyloTcs
MHBIMW OTPACNSMM MpaBa (Hanp., aAMUHUCTPATUBHBIM).
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PEerncTpaLmmn akToB rpaxkaaHCcKoro COCTOSIHUS; roCcyAapcT-
BEHHasi PerncTpaums noJMTUYECKVX NapTuii, UHbIX O6LLEeCT-
BEHHbIX 06bEAUHEHUI/PENNTMO3HBIX OpraHU3aumnin u T. 4.;
obecreyeHrie NCNONTHEHUS! YrONIOBHBIX HakasaHUil U MHOroe
apyroe. B npegenax cBoux nosnHomoumii Munioct Poccuun
BrpaBe M37aBaTb MOCTAHOBJIEHWS, MPUKa3bl, PACTOPsiXe-
HUS1, NPaBNa, UHCTPYKLM Y MONOXKEHWS, SBASIOLLMECS 0081 -
3aTenbHbIMY /19 BCEX CyObEeKTOB MPaBOOTHOLLEHWIA.
Mpokypatypa - eauHas depepanbHas LEHTPaNN30BaH-
. Hasl cMCTeMa roCyAapCTBEHHbIX OPraHOB, OCYLLECTBASIOLLNX
Ha[I30p 3a MCMOJIHEHWEM 3aKOHOB Ha TeppuTopum Poccuin-
ckoii Pepepaumn. NMoMMMO Haa3opa, K MOSTHOMOYMSIM MPOKY-
paTypbl OTHOCUTCS! YrONOBHOE MPEeC/efioBaHNe B COOTBETCT-
BUM C YroJIOBHO-MPOLIECCYASIbHBIM  3aKOHOZATENIbCTBOM.
B cucTemy opraHoB MpokypaTypbl BxomsT: [eHepanbHas
npokypatypa P®; npokypatypbl. cyobektos degepaumn n

NPUPaBHEHHbIE K HUM BOEHHble W' apyrue CI'IELJ,VIa}'IVISVIpO'.

BaHHbIE MPOKYPATypbl; NMPOKYPaTypbl FOPOAOB U PaiOHOB,
Apyrue TepputoprasbHble, CrieLvanaupoBaHHbie NPoKypa-
Typbl.

ApBokaTtypa He BXOAWUT B CUCTEMYy OpraHoB rocyAapcT-
BEHHOW BIaCTV U MECTHOIO CamoyrnpasnieHus. 3To npodec-
CUOHAIbHOE COODLIECTBO afBOKATOB.. AQBOKATCKOM Aes-
TENIbHOCTLIO SIBNISETCS MPOGECCUOHAbHAS lopyanYeckast
MOMOLLjb, 0Ka3blBAEMAs IMLLEAMU, MOMYHMBLUVMU B, YCTaHOB-

JIEHHOM MOPSIAKE CTATYC 3ABOKATA, JINLAM, HYXAAIOLLMMCS B

Takoi nomouw. B cybbektax Pepepalymm co3aloTcs aaso-
KaTckue nanatbl, KoTopble 00beauHeHbl B depepanbHyto
afBoKaTckylo nanaty. Bce apBokaTbl B 06si3aTenbHOM Mo-
pAnKe SBNSIOTCS YNeHaMK aiBOKATCKVX Manar COOTBETCT-
BylOLLMX CyObekToB Penepaumu.

paxpaHckoe 3aKOHOAATENLCTBO OTHECEHO K cdepe umc-
KntoumTensHoro BegeHus Poccuiickort ®epepaumn. Uctou-
HUKM MPaXAAHCKOro npaea pasnnyaloTcst No opuanyeckon
cune. OCHOBY rpaAaHCKOro 3aKOHOAATENLCTBA COCTaBS-
10T KoHcTuTyumns P®, MpaxpaHckuin koaeke PO (4acTb nep-

Basi, 1994 r.; yacTb BTOpas, 1996 r.;'4acTb TpeTbs, 2001 r.),

NPUHMMaeMbIe B COOTBETCTBUM C HUMW peaepasibHble 3aK0-
Hbl M NOL3aKOHHbIE aKTbl defiepanbHbix OPraHoB rocyaap-
CTBEHHOI Bnactu. NMoMumo 31oro, cneumdunyecknm ncTou-
HUKOM TPax/aHCKOro rpasa SIBNSIOTCS 0O6bHau [Es10BOro
060poTa, T. €. CNOXMBLUMECS U LUMPOKO NMPUMEHSIEMbIE B
KaKoi-nMbo 061acTV NPeANPUHIMATENbCKON AESTENIHOCTN
npaBuia NoBeAEHNs!, He NPelyCMOTPEHHbIE 3aKOHOATe b-
cTBOM. OBbl4aeM He MOXET CHMTaTbCsi MOPSAOK B3aMOOT-
HOLLEHW  MexXay OTAesNbHBIMUA JINLAMM, KOTOPbIA NPU3HaH
MK LienecoobpasHbiM, HO He OTBEYaeT OGLLIMM NpaBuiam.

WHCTUTYTBI rPaXaaHCcKoro npasa - COBOKYMHOCTb HOPM,
PEryNMPYIOLLVX BHYTPU OTPacAW ONpeneneHHylo OAHOPOA-
Hyl0 ynny OTHOLIEHUA. VHCTUTYTbI rpaxaaHckoro npasa
O6pasytoT ero cuctemy. B Hanbonee obLuem B1ae oHa oTpa-
eHa B MpakaaHCKOM kofekce: o6Lvie MOMoXeHus, Npaso
COBGCTBEHHOCTM 1 [ipyrie BellHbIe NpaBa, 0653aTeNbCTBeH-
HOE MpaBo, NPaBO Ha Pe3y/bTaTbl MHTENNEKTyalbHOM Aes-
TEeNbHOCTU U CPeAcTBa UHAVBUAyanuM3auwy, HacnencTBeH-
HOe MPaBo, MEeXAYHAPOAHOEe YaCTHOE NPaBo.

rmm, a Takke apyrux obcTosTenscTe. 3aouHoe pasbupa-
TenbCTBO YrofIOBHLIX A€N B Cyaax He A0MycKaeTcs, Kpome
cnyvaes, NpeayCMOTPEHHbIX ¢eqepaanb|M 3aKOHOM.

6. FnacHocTb. Pa3bupaTtenscTBo Aen BO BCEX Cydax OT-
KpbiTOE. CnyLuaHme Aena B 3aKpbITOM 3acefaHunu gonycka-
€eTCa B Cryyasx, NpPemycMOTpeHHbIX denepanbHbiM 3aKko-
HOM.

7. FocypapcTBeHHbIN 93bIk cyaonpoussoacTsea. Cyno-

_MPOV3BOACTBO BEAETCS Ha PYCCKOM si3bike. B cyaax Ha Tep-

pUTOPUN PecnybnK CyLOMPON3BOACTBO MOXET Takxke BEC-
TUCb Ha rOCYAAPCTBEHHOM si3blke pecrnybnuku. Jlnua, He
BNlafeiole S3bIkOM Cy[OMpOM3BOACTBA, VMEIOT MpaBo
no/b30BaTLCS YCIyramMmu nepeBoadmKa.

8. Mpe3yMnums HeBUHOBHOCTU. Kaxbili 0GBUHSEMBIV B
COBEpLLEHUN MPECTYMNIEHUs] CYUTAETCS HEBUHOBHBIM, MOKa
ero BMHOBHOCTb He OyAeT [okasaHa B MpenyCMOTPEHHOM
dpenepanbHbIM 3aKOHOM MOPSIAKE W YCTaHOB/EHA BCTYNWB-
UMM B 3aKOHHYIO CUIJTy MPUroBOpoM cyaa. OBBUHSEMBI He
06513aH [0Ka3blBaTb CBOIO HEBMHOBHOCTb. HeycTpaHumble
COMHEHVSi B BUHOBHOCTY JMLIA TOJIKYIOTCS! B MOJSb3y 06BY-
HSIEMOTO. : :

9. HeponycTMMocTb NOBTOPHOIO OCYXAEHUS 3a OHO
M TO Xe npecTyruieHue. Ecnv B oTHOLEHU MLa uMeeTes
BCTYNVBLUWIA B CTY MPUFOBOP CYAA, TO HE A0MYCKAeTCs HO-
BOE PAaCCMOTPEHUE B CyAe iena no TOMy Xe 0OBUHEHMIO.

10. Mpaeo Ha nony ¢ )BaHHOW 10pU-
Auveckoit nomowm. Kaxaplii nogo3pesaemblii unv 06sm-
HAEMbIii B COBEPLUEHNN NPECTYNIeHNs MMeeT Npaso Nosb-
30BaTbCs MOMOLLBIO afBokata. B criydasx, npesycMoTpeH-
HbIX 3aKOHOM, lOpVAMHECKas MOMOLL OKasbiBaeTcs 6ec-
nnaTHo.

4) aKOHOMMYecKas U (pUHAHCOBasi CaMOCTOSTENbHOCTL
MCY; .

5) OTBETCTBEHHOCTb OPraHoB W JOMKHOCTHbIX n, MCY.

B HacTosiee Bpems B Poccun npoBoanTcst pecopMmpo-
BaHve MCY. YnomsHyTbiii paHee ®3 «O6 06LMX NPUHLM-
rnax opraHu3aun MECTHOrO CamoynpasneHus B Poccuiickoit
®denepaunr» NpeaycMaTpuBaeT KapavHanbHble W3MeHe-
Hus. lMpepnonaraetca npoeBogute pedopmy MCY B He-
CKOJIbKO 3TanoB, MOCTENEHHO MPUBOAS PEeaNbHO CyLLEeCT-
BYIOLLLYIO CUCTEMY B COOTBETCTBME C YCTaHOB/NEHHO! B 3aKO-
He. OBecneymBaeTcs 310, B YaCTHOCTU, TEM, YTO Pa3NnyHbIe
MOMNOXEHWs [aHHOrO 3aKOHa BCTYMNAIOT B CUJY B pa3Hoe Bpe-
ms. Hanp., B cT. 83 3akpenneHo, 4To HaCTOSILLWIA 3aKOH, 3a
UCK/IOHEHNEM MOJIOXEHW, [N KOTOPbIX YCTAHOBJMEHbI
VHbIE CPOKM 1 NOPSAOK BCTYMNEHNS B CUAY, BCTYMaeT B Cuny
c 1 auBapst 2006 ropa, a psg, NONOXEHWI BCTynaeT B cuny
CO IH 0PULMANBLHOrO Ony6MKoBaHWS 3akoHa U oo 1 sHea-
pst 2006 roga NPYMEHSIOTCA TOMBKO K CMELMaibHO OroBO-
PEHHbIM NPaBOOTHOLLIEHWSIM. B CBSI3N C 3TUM, Ha OpraHbl ro-
Cy[apCTBEHHOV BiacTV HanarailoTcsi ornpefenieHHble 06s-
3aHHOCTW MO peann3auun NONOXeHW 3akoHa B YCTaHOB-
JIEeHHbIE CPOKMU.

CornacHo HoBomy 3akoHy, CTPYKTypy opraHos MCY co-
CTaBNSIOT: MPEeCTABUTENbHBIA OPraH MyHVULMMAbHOTO 06-
pa30BaHVIs; r1aBa MyHULMMNAJILHOro 06pa3oBaHust; MECTHas!
AMVHMCTPALIMSI; KOHTPOJIBbHBINA OPraH MyHULMNAJIbHOro 06-
pa3oBaHusi; MHble opraHbl MCY, npegyCcMOTpeHHble ycTa-
BOM MyHULMNAabLHOro o6pasosaHus. Mopsaok popMuposa-
HUSI, MOJIHOMOYUSI, @ TAIOKE MHbIE BOMPOCHI OPraHM3auun n
LEesITeNbHOCTU YKa3aHHbIX OPraHOB OMpefensiioTCsi yCTaBoM
MYHULMNASILHOrO 06Pa30BaHWS.



49. M'paxxaaHCKoe NPaBOOTHOLLUEHUE: BUABI,
CyObeKTbl, 06beKTbl, OCHOBaHUA BO3HUKHOBEHUS

IpaXaaHCcKoe MPaBOOTHOLIEHUE - NPaBOBas CBS3b Me-
XAy y4aCTHUKaMM UMYLLIECTBEHHbIX U JINYHbIX HEUMYLLIECT-
BEHHbIX OTHOLUEHWIA. ,u}'lﬂ rpaXgaHCKoro npaBoOTHOLLEHNUS
Heo6X0AMMO Hanvyme cneaytoLwmx npruaHakos: 1) cybbekTa-
MU ABNAKOTCA-NMUA, 060006J'IeHHble Apyr ot Apyra B mylle-
CTBEHHOM 1 OpraHn3auMOHHOM OTHOLLEHUW; 2) YH4aCTHUKN
OpUANYECKN PaBHbl, HE HaxXo4ATCA APYr Yy Apyra B agMUHU-
CTPaTMBHOM MNOAYUMHEHUM; 3) B Ka4yeCcTBe MNpaBOBbIX rapaH-
TVII/I KakK npasuno, NPUMEHSIoTCA Mepbl UMYLLIECTBEHHOIO
xapakTepa.

BbloensioT pasnuyHbie BUAbI MPaXOAHCKMX MPAaBOOTHO-
WeHWA. 1) umyLiecTeeHHbIe (BO3HMKaIoLLEe NO NoBoady Ma-
TepuanbHbix 61ar) U HeUMYLLECTBEHHbIE (BO3HVKAIOLLWE N0
noBoAy HematepuanbHbix 6nar); 2) npocTsie (oAHOMY y4ya-
CTHUKY NPUHAAIEXWUT TOMbKO MPaBo, a APYroMy - TOJIbKO
00513aHHOCTb) U C/10XHble (06e CTOPOHbLI HapeneHsl 1 npa-
Bamu, N 06513aHHOCTAIMK); 3) aB6CO/MIOTHbIE (KOHKPETHO On-
peaeneH Tonbko obnagarenb npaea, a 0653aHHOCTbL BO3Na-
raeTca Ha HeOHpeﬂeﬂeHHblM Kpyr J'WILL) W OTHOCUTEJIbHbIE
(06e CTOpPOHbI ONpeaeneHbl). -

CyObeKTaMu rpaXxaaHCKoro MpPaBOOTHOLLEHWUS MOTyT
BbITb Pr3MUECKVe v lopuanyeckme nuua, Poccuiickas dene-
pauusi, ee cyobekTbl, MyHULWMNanbHble 06pa3oBaHms.

1. duanyeckme nMuA Kak y4aCTHUKM MpaxaaHCKO-NpaBo-
BbIX OTHOLLEHWIi 0BnafatoT rpaxaaHckos npaBocrnoco6HO-
CTblONAeecrnocob6HOCTbIO. MPaBoCNOCOOHOCTLBO3HUKAET
B MOMEHT POXAEHVS 1 npekpallaeTcs cMepTbio. Jeecno-
COBHOCTb GbIBAET MNOMHOW ¥ OrpaHNYeHHON. OrpaHnyeHHok
[eecnocoBHOCTLIO 06NafaloT Nvua, He A0CTUrIME COoBEp-
LLEHHONIETUA, a Takxe uua, NpuU3HaHHble CyAOoM OrpaHuv-
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3awmTa npaB B rpaxaaHCKyX NPaBOOTHOLLEHUSIX BO3MOX-
Ha, B 4aCTHOCTW, Yepes cya. Peannayetcs oHa nytem obpa-
LeHnst Inua, Ybe NPaBO HapyLIEHO, B COOTBETCTBYIOLLYIO
CynebHYI0 MHCTaHLMIO C MCKOM K NLLY, HapyLUMBLLEMY AaH-
-Hoe npaso. Mepsas CTOpoOHa Ha3bIBAeTCA MCTeL, BTOPas -
OTBEeTHUK.

PasnuyaloT crneaylolme BUAbI UCKOB: BELLHO-MPABOBbIE
(Kora NpaBoOOTHOLLIEHVE MEX/Y UCTLIOM 1 OTBETYUKOM BO3-
HUKAET TOSIbKO B MOMEHT MPaBOHAPYLLEHNS) 1 06513aTeNbCT-
BEHHO-MPABOBbLIE (KOrAA HAPYLUEHHOE MPaBO BO3HWKIO W3
YXe CyLLECTBYIOLLEro 06si3aTeNnsCTBa).

B CBOIO OYepefb, BelLHO-NPaBoBble MCKM MoApasfens-
I0TCA Ha BUHAUKALMOHHbIE WU HEeraTtopHbie. Bl/lH,ql/lKaL[l/lOH—
HbIVi UCK AaeT coBCTBEHHUKY NpaBo UCTpe6GoBaTb CBOE MMy~
LLECTBO W3 YYXKOr0 HE3aKOHHOrO BnaneHns. Ecnm oTBeTumk
aBnseTcs HepobpPOCOBECTHBIM NpuobpeTatenem, UCK Noa-
nexut  obsi3atenbHOMy  yaooBneTBopeHuio.  Ecnm ke
OTBETYMK - [OBPOBOJBbHLIA NprobpeTaTens (T. e. Lo He
3HaN0 N He JOMKHO ObINO 3HaTb, YTO NPUOBPETAET MMyLLe-
CTBO HerpaBOMEpHO), TO /1 BO3BpaTa MMyLLECTBa CO6CT-
BEHHVIK)./ HEeobX0AUMbl ONpeaeneHHbIe ycnosms (Hamp., ec-
N 3TO UMYLLECTBO OblNO YTEPSHO WAW MOXULLEHO). Hera-
TOPHBIN UcK - TpeboBaHne COBCTBEHHVKA 06 yCTpaHeHn
BCSIKUX HApYLLIEHWIA ero npaea. 34ecb peyb MAET O Ciyyasix,
KOra Bellb HAXOAWTCS BO BNaAeHWUM COOCTBEHHMKA, HO Cy-
LLIECTBYIOT NPENATCTBUSA AN peanin3aumn M CBOUX npas no
NOSIb30BAHUIO N PACMOPAKEHUIO UMYLLIECTBOM.

C u1ckoM O 3almTe npasa COOCTBEHHOCTU MOXeT 0bpa-
TUTBCA HE TONMbKO COBCTBEHHMK UMYLLIECTBA, HO W NNLLO, KO-
TOpOe BNageeT UMYLLLECTBOM Ha OCHOBaHUM npasa XO39NCT-
BEHHOMO BEAEHWS NN ONEPaTUBHOIO YNpaBieHns.
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50. MoHsATHE U coaepXXxaHne npaBa COGCTBEHHOCTH.
®DopMbl COGCTBEHHOCTN

MpaBo COGCTBEHHOCTU - BAXHEMLUWIA MHCTUTYT rpax-
[IaHCKOro MNpasa, COBOKYMHOCTb MPABOBbLIX HOPM, 3aKper-
NSIOLLMX MPUHAANEXHOCTb MaTepuasibHbIX 6Grar KOHKpeT-
HbIM JINLIAM, BO3MOXHOCTb BflafieThb, NOb30BATLCS U Pac-
nopskaTbCsl MU, a Taike 00ECTeuVBAIOLLIMX 3aLLMTy npa-
BOMOYUI COBCTBEHHWKOB B PE3Y/bTaTe WX HapyLUEHNs.

l'|3(:THa§|, rocypapcrBeHHasi, MyHMuunasnbHasa 1 MHble
dopmbl cobeTBeHHOCTM B Poccuiickol Pepepaumv npuaHa-
I0TCS ¥ 3aWMLLAIOTCS paBHbIM 06pa3oM. BoaMOXHO Hanu-
ure obLueit COBCTBEHHOCTM, KOTOpasi NoAPa3aenseTcs Ha
00LUyI0 40/IEBYIO COBCTBEHHOCTL (KOFAA [0AS KaXaoro 13
COBCTBEHHWKOB ONpeaeneHa) 1 obLLyi0 COBMECTHYIO COb-
CTBEHHOCTb (63 onpeaeneHuns fonei).

Co6CTBEHHMK MMyLLIecTBa 6e3 OrpaHn4eHnsi CPOKOB MO-
XET BafieTb, . MOb30BATLCS M PACTIOPSXATbCst MpUHaaie-
Xalwm emy umylilectsBoM. OH MOXET nepefasaTtb UMyLLE-
CTBO B COGCTBEHHOCTbL [PYrOMYy /Ly BO3ME3AHO (nyTem
npozaxu, obmeHa) unm 6e3803Me3aHO (aapeHwe). He ytpa-
4mBasi NpaBa COGCTBEHHOCTW, OH MOXET nepeaasaTb CBOU
npasa Mo BAAAEHMIO, MOMb30BAHMIO U-PACTIOPSKEHNIO UMY~
LLECTBOM APYrOMY NINILLY, MOXET MCMO/b30BaTh MMYLLECTBO
B KauecTBe 3aJiora u ip.

CyLLECTBYIOT OrpaHU4eHHble BeLlHble npaBa* rocyaapcT-
BEHHblE N MyHMUMNAIbHbIE NPEeanpuUATUSA HadenaloTea npa-
BOM XO0351/iCTBEHHOI0 Be/leHUsi; Ka3eHHble npeanpusatus u
y4pexaeHvs, GrHaHCcMpyeMble 3a CHET CPeACTB COOCTBEHHM-
KOB, Ha}leﬂﬂloicﬂ rnpasom orepaTrnBHOro yrpasieHus.

tOpuanyeckvie dakTbl, SBASIOLLMECH OCHOBAHNEM BO3HVKHO-
BEHUs MpaBa COGCTBEHHOCTY, ObIBAIOT MepBoHaYasibHbIe (KO-
raa npaso COOCTBEHHOCTM Ha MMYyLLIECTBO BO3HNKAET BrepBble

52, O6si3aTensCTBa: NOHATUE, BUAbI, OCHOBaHUS BO3-
HUKHOBEHMS M NPEKPALLLEHUs], CNIOCOObI UCMONHEHUS

06A3aTENLCTBO - MPAXAAHCKOE NMPABOOTHOLLEHME, MO KOTO-
pomy 0fHO NNLIO (AOMKHMK) 06S13aHO COBEPLUMTL B MOJIb3Y
APYroro nua (kpeavtopa) onpeaeneHHoe AercTame nmbo Bo3-
[EepXatbCs OT OMpeaesieHHoro AencTBs, a KpeauTop umeet
npaBo TpeboBaTh OT AOSMKHUKA VICTIONHEHS! ero 063aHHOCTY.
Obsi3aTenscTea SBASIOTCS OTHOCUTESNBHBIMM MPABOOTHOLLIE-
HUAMMW, TaK Kak UX y4aCTHUKM CTPOro onpeaeneHbl - M1 MoryT
ObITb TOMBKO AOMKHUK 1 kKpeauTop. O6bekTbl 0bs3aTenscTea
COCTaBNSIOT Ae/CTBMS CYOLEKTOB (Hanp., BbiNonHeHWe paboT,
nepefaya BeLleit). B cnyyae HEVCrONMHEHUS [OMKHAKOM 06si-
3aresibCTBa 4J19 Hero HactynatoT HeGl’IaI’OI’IpVIRTHbIe NMYyLLIECT-
BEHHbIE NOCNeaCcTBUA. CaHKLLVIVI 3a HapylleHne 006a3aTensCTe
Pa3nnyHbl: B3biCKaHVe y6hITKOB, HeyCTOIhKM, UJTpad)a, nexHu,
noTeps 3agarka u np.

OCHOBaHMSI BO3HWUKHOBEHUSI 00A3aTeNbCTB Mepeymnc-
neHbl B K. K HUM OTHOCSTCS:: AOrOBOP, OAHOCTOPOHHSS .
chesnka, NpuynHeHne Bpeaa VMYLLECTBY MW INYHOCTU ApY-
roro smua nap.

BaxHetiLLiee OCHOBaHVE BO3HUKHOBEHUSI 00S13aTeNLCTB - 4,0 -
TOBOP, T. €. COMaLLeHVie ABYX W Gonee L, B KOTOPOM 3a-
PUKCUPOBaHbl UMYLLIECTBEHHbIE VHTEPECHI CTOPOH. MOMMMO
lopuaydeckoro akTa, LOroBop TakKe SBMSETCH CPeACTBOM
NPaBOBOrO PEry/IvpPOBaHIS OTHOLLIEHWIA MEXay AOrOBapUBaIO-
LUMMWCS CTOPOHaMW. Byibl 4OrOBOPOB: @) O Nepeaaye vMyLLe-
CTBa B COGCTBEHHOCTb, B XO3SIICTBEHHOE BELIEHVE UM orepa-
TVBHOE ynpaBneHvie (Hanp., kynns-npopaxa); 6) o nepegaye
MMYLLIECTBA BO BPEMEHHOE MOJIb30BaHV e (Hamp., apeHaa); B) o
BbIMONHEHNM PaBoT (Hanp., JOroBOP NOAPsAa); r) 06 okasaHn
ycnyr (Hanp., NepeBo3ka); A) MHbIE AOr0BOPbI (Harp., CTpaxoea-
Hve). MToMMMO MPUBELEHHOrO AENEeHNs!, Pasnn4aioT LOroBopbl
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VNN HE33BUCMMO OT BOMM MPe/bIAyLLIEr0 COBCTBEHHIKA) W 11PO-
13BOAHbIE (KOrAa NpaBo HOBOrO COOCTBEHHMKA BO3HWKAET MO
BOJIE NPeablayLLEro COBCTBEHHUKA VMYLLECTBA).
| NPaBa 4acTHON
duranyeckoe NMUO, Kak MHOVBUAYAILHO, Tak U COBMECTHO C
APYrMMU GU3NHECKUMM MLaMu; 2) topuavyeckue nua pas-
JIMYHBIX OPraHM3aUMoHHbIX dopM. OBGbeKTbl npaBa 4YacT-
HOW COGCTBEHHOCTU: 3eMESbHbIE Y4acTKW, Xunble AoMa,
KBapTUpbl, NpeameTbl A0OMallUHEro XO39ACTBA U INYHOTO Mo-
TpebneHus, AeHexHble CPeACTBa, TPAHCMOPTHLIE CPeacTBaa,
I'Ipe[il'lpl/lﬂTVlﬂ W VHble NMYLLIECTBEHHbIE KOMMJIEKCbl, CPeacT-
Ba MaccoBOW MHbOpMaumMn u npoyee mmyu_Lecm'o, npepy-
CMOTPEHHOE 3aKOHOM [i/151 KOHKPETHO KaTeropuu CyGLeKToB.
CyObekTtamMu npaBa rocyAapCTBEHHOW COGCTBEHHOCTU
asnstoTcs Poccuiickas Denepaumns n cyobekTel Denepaumn.
Kpyr 06beKTOB rocy1apCTBEHHON COOGCTBEHHOCTIN HE OrpaHn-
YeH. Mpy 3TOM BbIAENAOTCH 0GBLEKTHI, KOTOPbIE MOTYT HAaX0-
[UTBCS TONBKO B FOCYAAPCTBEHHOW COBCTBEHHOCTW (Hamp.,
KyNbTypHbIE W UCTOPUYECKVE LIEHHOCTW OBLLErocyiapcTBEH-
HOro 3HaYeHs, UMYLLIECTBO BoopyxeHHbIx Cun PO n ap.).
Cy6GbekTamMy npaBa MyHULMNANbLHOW COGCTBEHHOCTU
ABNAOTCA pasnnyHblie MyHULUUNAJIbHbIE OﬁpaaoBaHVIﬂ.
K uvicny 06beKTOB MyHULMNANLHOW COBCTBEHHOCTH, B Ya-
CTHOCTW, OTHOCSITCS: y4pexaeHust 06pa3oBaHus 1 34paBo-
OXpaHeHws, CpPeacTBa MECTHOrO BloaKeTa 1 BHEGIOAXKETHbIX
$oHpoB 1 Ap.

KOHCeHCyaJlbHble (CHVITaIOTCR 3aK04eHHbIMW C MOMEHTa A0C-
TVDKEHVIS OTOBOPEHHOCTV) U peasibHbIe (MOMUMO [OCTVKEHUS!
cornalleHusi Heobxoavma dakTnieckasi nepesada UMyLLEeCTsa).

oPsSA0K3aKMI0YEH NS A0r0BOPOB BOBLLEM BILE BbIMSAUT TaK:

0/iHa CTOPOHa JieNaeT Apyroli CTOPOHE SICHO BbIPaXeHHOE npe/-
JIOXEHME BCTYNUTB B IOroBOp {0¢pepTa). Cornacve apyroi CTo-
POHbI UMEHYETCS akLenT.

TMog, vier C IbCTBA MOHVIMAETCS! COBEPLLIEHVE
[LEVCTBU, COCTaBNSIOLLYX MPEOMET AAHHOMO MPaBOOTHOLLIEHUS.
OpHOCTOPOHHMIA OTKa3 OT UCTIONHEHIS 00SI3aTENBCTB, PABHO Kak
OnHOCTOPOHHEE M3MEHEHE Ero YCOBWIA, AOMYCKAETCS TONbIO B
CITySasix, MPSIMO MPELYCMOTPEHHBIX B 3aKOHE WM B IOrOBOPE.

B03MOXHO BO3HWKHOBEHME 069I3aTeJ'IbCTBa, B KOTOpPOM
YHaCTBYIOT HECKOJIbKO AODKHVKOB 1 (MNM) HECKOMBKO Kpeay-
TopoB. Takoe 06513aTeNbCTBO MOXET ObiTb 4OJIEBLIM (KaX-
[blli U3 KPeAMTOPOB MEET NPaBo TPeBGoBaTb UCMOJHEHUS!, @
KaXabli U3 JOMKHUKOB 06513aH MCMONHUTL 00A3aTENLCTBO B
paBHOI f0Ne C APYrMM) UNn ComaapHbIM (KPeauTop nMe-
€T npaeo TpeboBaTb NCNONHEHUS 06s3aTeNbCTBa B MOSHOM
obbemMe OT I0BOro U3 OMKHNKOB).

CrnocoGbl 0GecneyeHns UCMIONIHEHUs 00A3aTesbCTB: 3a-
nor (Ha Bpemsi AencTaus obsi3aTenscTBa JOMKHUK nepepaeT
KPeaMTopy OMnpefesieHHoe WMYLLECTBO),  MOPY4UTESNBCTBO
(TPEeTbE NNLIO - NOpY4UTENb - OTBEYAET MO 0BS3ATENLCTBY CO-
BMECTHO C IO/DKHUKOM), HEYCTOViKa (AEHEXHasi CyMMa, Bbina-
yrBaemasi AOMKHKOM Mpu HapyLLieHun oBsi3aTensCcTea) 1 ap.

OTBETCTBEHHOCTb 32 HapylueHue 00s3aTenbCTBa Bbl-
paxaeTcsi B HACTYMIEHUM 1St AOMKHIKA HEGNAronpusiTHbIX
MMYLLECTBEHHBIX NOCNeACTBMI. Bpes, NPUYMHEHHBI Hapy-
eHneM 06R3aTeNbcTBa MOXET ObiTb  MMYLLECTBEHHBIN
(yObITkM) ¥ MOpanbHbli (PU3nyeckne M HPABCTBEHHbIE
cTpapaHwst). OTBETCTBEHHOCTb HACTYNAET TOMBKO 33 BUHOB-
HOe HapyLleHve 0b6si3aTenbCTaa.

: 1) moboe:

YeHHO [AeecrnocobHLIMN BCieACcTBMe 3n0ynoTpebnerns an-
KOronbHbIMW HanUTKamn M HapKOTUYECKUMU épe[J'CTBaMVI.
MoNHOCTLIO HEAEEeCcnoCOOHbIMY NPU3HAIOTCA LA, KOTOPble
B CUNy PacCTPOCTBA MCUXMKM HE MOFYT NOHUMATb 3Haue-
HWUA CBOMX AelCTBUIA. Bce ocTanbHble COBEPLUEHHONETHME
rpaxpaHe 06nanatoT MosHOM rPaXAaHCKON [eecnocobHo-
CTblO.

2. IOpuaunyeckoe nMUO - opraHn3aums, nmetolas 060-
CobnieHHoe MMYLLIeCTBO, OTBeYaloLlas Mo obs3aTenscTeam
3TVM MMYLLECTBOM, OT CBOEro UMeHW npuobpeTatowas n
OCYLLECTBASIOWAs rpaxJaHckue npaea W 0683aHHOCTY,
mmMelolas npaso ObiTb WCTUOM MM OTBETYMKOM B Cyde.
W npaBocnoco6HOCTb, 1 AeecnoCoBHOCTb HACTYNaeT ¢ Mo-
MeHTa perncTpaumn 1puaMYeckoro auua 1 npekpaaeTcs
nnbo peopraHnsaumesi, (Moo nkBuaaLmei.

3. OCOBEHHOCTLIO rpaXaaHCKo NPaBoCcyGbekTHOCTM Poc-
cuiickoit depepaumm, ee CyoGbEKTOB U MyHULMNANBHBIX
00Gpa30BaHUii SIBNISIETCS TO, YTO B rPaX/AaHCKUX NPaBOOTHO-
LLIEHVSIX OHW He HafeneHbl HUKAKUMMW BNACTHBIMU MONHOMO-

“yuamu n opranyeckn paBHbl OCTaJIbHbIM y4aCTHUKAM.

OO6BEKTbI PKAAHCKVX NPABOOTHOLLEHUI AENsT Ha ue-
Tbipe rpynnbl: 1) BELWM, AEHbMM, LeHHble-6ymarn; 2) aeincT-
BUSI U X Pe3ynbTaThl; 3) peaynbTaTbl TBOPYECKON AesTenb-
HOCTW; 4) NN4HbIE HEUMYLLLECTBEHHbIE Bnara.

OCHOBaHUS BO3HUKHOBEHUSI rPaXaaHCKNX NnpaBOOTHO-
weHnin - opuandeckne daktol. Jevicteus (lopuandeckue
bakTbl, 3aBUCALLME OT BOSIM CYOLEKTOB) ObIBAIOT NpaBoOMep-
Hble (Hanp., CAeNK1) N NPOTMBONPaBHbIE (Hanp., NPUYUHe-
HWE Bpefa 4yXoMy WMylecTsy). pumepamu COBbITHIG
(lopnamn4ecknx GakTos, BO3HWKAIOLMX HE3ABMCMMO OT BOM

. YHaCTHVKOB NPABOOTHOLLIEHWIA) IBASIOTCS CMEPTb YENOBeKa,

cTuxuiiHoe 6eacTeve.

[oa, uckoBoM AABHOCTBIO MOHUMAETCS CPOK, MO UCTeYe-
HWM KOTOPOro npekpallaeTcs BO3MOXHOCTb OCYLLECTBNEeHUS
HapYLWEeHHOrO rpax/aaHCcKoro npasa B NpUHYAUTENIbHOM Mo-
psiake. OBLLMIA CPOK MCKOBOM A@BHOCTK - TpK roga. [ns ps-
2 NPaBOOTHOLLEHWI 3aKOHOAATENLCTBOM MOXET ObiTh Mpe-
JAYCMOTPEH MHOW CPOK. VckoBas A@aBHOCTb MCHUCASETCH CO
AOHA BO3HMKHOBEHMA NpaBa Ha UCK, T. €. C MOMEHTa, Korga
JINLO Y3HANO UM 06BLEKTUBHO A0MKHO ObINO y3HATL O HapY-
LLeHWW CBOEro npasa.

Ecnu B TeueHMe cpoka MCKOBOW A@BHOCTU UCK He Byaet
npenbsBeH, NPaBo Ha Nnojayvy ucka npekpatiaeTcs. B psae
CNy4aeB rpuymHa npornycka NCKOBOWM [ABHOCTU MOXET
ObITb MPU3HaHAa yBaXUTE/IbHOM, @ COOTBETCTBEHHO Hapy-
LLIEHHOEe NpPaBO MOANEXUT 3aliuTte. TakumMn OCHOBaHUSIMW
SBNAIOTCA: 1) HAMYME YPE3BbIYANHBIX MW HEMPEeaOTBPaTH-
MbIX 06CTOFIT6}'IbCTB, NPendaTCTBYOLWMX NpeabsaB/ieHnto uc-
Ka B YCTaHOBMEHHbIV CPOK (Hopc-mMaxop); 2) noctaHosne-
Hue [lpaBuTenscTBa 06 OTCPOYKE WCMONHEHUs 006s3a-
TenbCTB (MopaTopuii); 3) HaxoXAeHWe UCTLA UK OTBETYMKA
B coctaBe BoopyxeHHbix Cvn, nepeBefeHHbIX.Ha BOEHHOE
nosoXeHwve; 4) NPUOCTaHOBNEHWE AEVCTBUS HOPMATUBHOMO
NpaBOBOro aKTa, PEerynvpyloLlero AaHHoe MpaBOOTHOLLe-
Hue. lMpn ycTpaHeHUW ykasaHHbIX 0OCTOSTENbCTB, TeYeHe
WCKOBOW AaBHOCTW npogonxaeTtcs. B cnyyae npepbsiene-
HUS 1UCKa B YCTAHOBJIEHHOM Nopsake nian npuaHaHus ,l:lOﬂI'a'
06513aHHbIM NIMLIOM MCKOBas [ABHOCTb rpepbiBaetcs. lo-
Ccne nepepbiBa TevyeHue VCKOBOM JAaBHOCTU Ha4YMHaeTca
CHOBa, NCTEKLLNIA nepuoa noJIHOCTLIO noratllaeTcs.



53. UHCTUTYT HacneaCTBEHHOrO NpaBa

HacnepncTeeHHoe npaBo - MHCTUTYT rPaXAaHCKoro npa-
Ba, COBOKYMHOCTE HOPM, PEryNpyIOLLVX NePexos, MMYLLECT-
Ba M HEKOTOPbIX HEVMMYLLECTBEHHbIX MPaB rpaxaaH nocne
UX CMepPTU K APYrum nnuam. CyGbekTbl Takux NpaBooTHOLLE-
HUIN UMEHYIOTCS Hacsiea04ateslb U HaCAeaHYK.

paxpaHckum kofiekcom P npenycMoTpeHo iBa OCHOBa-
HUSi HACNeIoBaHMS: MO 3aKOHY 1 M0 3aBeLLaHMIo.

HacnepoeaHne no 3akoHy - pacrnpefeneHue HacneacT-
Ba MNPV OTCYTCTBUW 3aBELLAHWS MeXay TeMW Ninuamu 1 B
TOM nopsiake, KOTOpble MPeAyCMOTPEHbI B 3aKoHe. Mcuep-
NbIBAIOLLMIA NepeyeHb HACNEOHNKOB MO 3aKOHY YCTaHOBMEH
B K. K HUM OTHOCSITCS! POACTBEHHUKW, CYNPYr, a Takxke na-
CbIHKW, Nagyepuubl, Mayexa, OT4MM U HETPYA0CNOCO6HbIe
UXOMBEHLbI. YCTaHOBNEHA O4epPefHOCTb NPU3BaHUS K Ha-
cnefoBaHunio. Bcero npenycMOTpEHO BOCEMb ovepenelt Ha-
CNEOHUKOB, MPUYEM HACNEOHUKM KaXAOW nocremyioLei
ouepeav Mony4aloT HaGEICTBO TOMLKO MPU MOHOM OTGYT-
CTBUM HACNEAHVKOB NpeablayLLei.

HacnenosaHve no 3aBelLiaHo - COCTaB/NEHVE HacTe-
nofartenem AOKyMeHTa (3aBeluaHus) B YCTAHOBNEHHON 3a-
KOHOM (hOpMeE, B KOTOPOM OH CaMOCTOSITENILHO OMNpeaensieT
HaCNeHVMKOB 1 UX-ONM B HacneacTse. 3akoHOM onpepe-
NeH Kpyr 06513aTesbHbIX HACNEAHNKOB (HECOBEPLIEHHONET-
HUE 1 HETPY0CNOCOOHbIE IeTV HAacNeaoaaTens, ero HeTpy-
[I0CMOCOGHbIN CYNpyr v poauTent), KoTopble UMEIoT NpaBo
Ha 006si3aTerlbHYI0 00 B HACNEeCTBE HE3aBMCUMO OT CO-
[lep>XaHuis 3aBeLLaHust.”

®DopMbl 3aBeLLaHUS MPelyCMOTPEHbl B 3aKOHE: HoTapu-
abHOE YAOCTOBEPEHWE, MPOCTasi MMCbMEeHHast popma unn
YCTHOE 3aBeLlaHve Npu 4pe3BblyaiiHbiX 06CTOSTENLCTBAX,
NPEACTaBASIOLLVIX SIBHYIO YrPO3Y XW3HM 3aBeLLaTens.

CeMeiiHOe NpaBo - CaMOCTOSATENbHAs 0TPacib POCCUIA-
CKOrO npaga, PerysimpytoLas niHble HeNMYLLECTBEHHbIE 1
CBsi3aHHble C HMMM NMYLLIECTBEHHbIE OTHOLLUEeHWs, BO3HWU-
Katowme n3 6paka, PoACTBA, YCIHOBNEHUS N MPUHATUS Ae-
Tell B CEMbIO Ha BOCNMTaHME.

CeMeiiHoe NpaBo OTHECEHO K COBMECTHOMY BefeHuo PD
1 ee cyObekToB, NO3TOMY UCTOMHUKAMM 3TO OTPac/n sB-
NIAOTCS  HOPMaTWMBHLIE NPaBOBbIE aKThl  GheaepasbHOro
YPOBHA 1 ypOBHSI cyobekToB depepaummn. OcHoBbIBAETCA
CcemMeitHoe 3aKOHOAATeNbLCTBO Ha HopMax KoHcTuTyuun PO
M Ha pas3nnyHbIX HOpPMax MeXAyHapOAHbIX KOHBEHUWR, pa-
TudruMpoBaHHbIX Poccuiickoin denepaumeii. OCHOBHbIM
MCTOYHMKOM CemeiHoro npasa asnsaetcsa Cemeiiblii Kopexke
P®. ECv NN4HblE HEMMYLLIECTBEHHBIE 1 CBA3aHHBIE C HUMMN
NMYLLIECTBEHHbIE OTHOLLEHWUS, NPeayCMOTPEHHbIE B KQ4eCT-
Be NpeaMeTa CeEMENHOro npasa, HopMaMn CEMENHOro npa-
Ba B KaKO-MG0 4acTu He yperyampoBaHbl, TO MO aHanorum
MPUMEHSAIOTCA HOPMbI FPaXAAHCKOro npasa.

MpeameToM cemeitHOro npasa SBASI0TCA BO3HUKAIOLLVE
B CE€Mbe OTHOLLEHWUS, YperynMmpoBaHHble HOpMamu npasa,
T. €. cemeriHble npaBooTHoLueHns. CoaepxaHne NoHATUS
«CEMbsi» B MPABOBOM CMbIC/I€ HECKOJIbKO OT/IM4YaeTcsa OT
6bITOBOrO MOHYIMaHVS 3TOro TepMuHa. Ha nepsoe mecTo
BbIABUIAOTCS tOpPUANYECKNE CBA3UN MEXY YeHaMn CeMbMN,
X npasa 1 0653aHHOCTY, 3akpenyieHHble B 3akoHe. Hanpu-
Mep, B BbLITOBOM MOHUMAaHUM XMBYLLUME BMECTE 1 BeayLume
06LLee XO3ACTBO MyXYMHA W XEHLLIMHA 0BPasyioT CEeMbIO,
OOHAKO C TOYKM 3peHus npaBa MUX OTHOLLUEHUS MOryT 6bITb
Npu3HaHbl B Ka4yecTse CeMEHbIX I'IpaBOOTHOLLIEHVIVI TONBbKO
NPV 3aK/TKOHEHNN 3aKOHHOTO Gpaka.

. aBTOPCKOro Aorosopa. HemmylecTBeHHbIe MpaBa HeoTvy-

54. MpaBo MHTENIEKTYa/IbHOI COGCTBEHHOCTU.
CvexHble Npaea

Mpaeo VHTeNeKTYabHO COGCTEBEHHOCTM - COBOKYTI-
HOCTb MPABOBbIX HOPM, PEryAMPYIOLIMX OTHOLIEHWS MO CO3-
[AHWIO 1 UCMOMb30BAHMIO MPOU3BEAEHUI INTePaTypPbl, Hay-
KW, WCKYCCTBA, OTKPbLITUIA, N306peTEHWIA, paLmoHannM3aTop-
CKUX MPELJIOKEHUI, MPOMBILLNEHHbIX 06Pa3LIOB, MPOrpamMm-
HbIX cpeacTs Ang 9BM un apyrux 06bEeKTOB MHTENNEKTYasb-
Holt coBCTBEHHOCTU. paBO MHTENneKTyanbHoi CoOCTBEH-
HOCTW NofpasfenseTcs Ha aBToPCKoe rpaso W rpaso rnpo-
MbILLIEHHOM COBCTBEHHOCTU.

WHTennekTyansHas COGCTBEHHOCTb - - UCKIIOYUTENBHOE
npaBo rpaxaaH1Ha 1AM IopuaNecKoro MLa Ha pesynbTarbl
VHTENNEKTYaNIbHOW AESTENbHOCTU W MPUPABHEHHBIE K HUM
CpefcTBa MHAVBWYaNM3auMn I0PUOMHECKOTO NNLA, UHAW-
BUyanM3aumm NpoayKLMK, BbIMOMHSIEMbIX paboT u ycnyr
(drpmeHHOe HauMeHOBaHWe, TOBAPHbIA 3HAK M Np.).

CyGbeKTb aBTOPCKOo Npaea - hri3vHeckvie vLa, Tpy-
[OM KOTOPbIX CO3/aHO MPOV3BEAEHUE NNTepaTypbl, Hayku,
uckyccTaa. Mpn coaBTOPCTBE aBTOPCKOE NPaBO MPU3HAETCs
3a BCEMW COABTOPamy COBMECTHO. CBOW MMYLLECTBEHHbIE
npasa aBToOp MOXET nepeaaThb APYriM INLAM Ha OCHOBaHWN

XOaembl. ABTOpCKOe npaso ,D.el?ICTByeT B TEYEHVE BCEl XN3-
Hu aBTOpa 1 50 neT nocne ero cMepTu. MpaBo aBTOPCTBa
OXpaHseTcst 6GECCPOHHO. | aBTOPCKOro Mpaea -
npov3BefeHns IMTepaTtyphbl, Hayku, UCKYCCTBa, ABNSIOLLME-
CHa pe3ynbratom TBOpHeCKOVI [eATeNnbHOCTH, CYLLECTBYIO-
LumMe B Kakon-1mbo 06beKTUBHOM dopme.

CMeXHbIMU npaBamMu Ha3blBAIOTCA Npasa, BO3HMKatOLLME
Y KOHKPETHbIX JInL, B CBA3WN C CO30aHMEM U UCMONIb30BaHMEM
onpeaeneHHblx 0ObEKTOB aBTOPCKOro npasa (Hamp., GOHO-

———— ——————— >
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56. UHCTUTYT Gpaka: noHsiTUe, YC/IOBUS 3aK/IIOYEHUS!
U pacTop: 6paka, r Gpaka cT-
BUTEJIbHbIM

B cemeitHom npase 6Gpak - A0OGPOBOJIbHbIN, PaBHO-
NPaBHbIii COI03 MY)X4MHBI U XXEHLLMHBI, 3aKJTI04EHHbIA C
cobnio, YCTaHC T C uenblo co3pa-
HUSl CEMbU.

Bpak 3akno4aeTcst B opraHax 3anycy akToB rpaxaaHCKoro
cocTosiHua (3AIC). MpaBa 1 0693aHHOCTK CYMPYroB BO3HU-
KaloT CO [Hsi rOCYAAPCTBEHHOW pericTpaumm 3akmo4eHus
6paka. Ans 3aknioyeHuns 6paka HE0OX0AMMO B3aMMHOe [06-
POBOSILHOE COFMACME MYXHMHBI U XEHLLMHBI, BCTYNAIOLWWX B
6pak, 1 JoCTKeHMe nmmn BpadHoro Bospacta. BpauHbiid _
BO3pacT ycTaHasnmeaetca B 18 net. Mpu Hanuumm yBaxm-
TesbHbIX MPUYMH OpraHbl MECTHOTO CamMOyMpaBfieHust Brpa-
Be paspeLunTb BCTYNUTbL B Gpak inLam, 4OCTUMLMM BO3pac-
Ta LWeCTHaaUaTV NeT Mo X Npockoe.

He gonyckaetcs 3aknodeHne 6paka Mexay: a) imuamu,
13 KOTOPbIX XOTS 6bl OJIHO NMLIO Y>KE COCTOUT B [IPYroM 3a-
perncTpuposaHHom 6pake; 6) 6a13KIMU POACTBEHHMKaMM;
B) YCbIHOBUTENSAMM 1 YCLIHOBNEHHbIMM; T') MLIAMM, U3 KOTO-
PbIX XOTS 6bl OAHO L0 NPU3HAHO CYAOM HEeeecrnoCcobHbLIM
BCNeACTBME NCMXMYECKOro paccTpoiicTea. Bpak npusHaer-
CAl HefleMCTBUTESIbHBIM NPV HAPYLLEHUM YKa3aHHBIX YCIIO-
BWIiA, @ TaKXe B Cyyae 3ako4eHns GUKTMBHOro Opaka, T. €.
€CNN CYNPYrA MK OAMH U3 HX 3aPErMCTpUpoBank 6pak 6e3
HaMepeHVs co3aaTtb cembto. MpuaHaHve Gpaka HepencTan-
TenbHbLIM NPOVN3BOANTCS CYAOM. . ,

Bpak npekpalyaeTcs BC/eACTBME CMEPTW WU BCNEACT-
B/ie OOBSABNEHVSI CYIOM O[HOTO W3 CyMpyroB YMepLUVM.
Bpak MoxeT GbiTb NpekpalLieH flyTeM ero pacTopXeHUst Mo
3asBIEHNIO OAHOrO UM 060MX CYNpPYroB. PacTopxeHwe 6pa-

o]



rpaMmbl). CyObeKTaMn CMEXHbIX MpaB SBAKIOTCS: UCTIONHN-
Te/M OpraH13aLyy 3UPHOro 11 kaBENbHOro BELLAHNS 1 Ap.
LLNEHHO/ COGCTBEHHOCTU - COBOKYTT-
HOCTb HOPM, PErYIMPYIOLUMX INYHBIE 1N UMYLLIECTBEHHBIE OT-
HOLLEHMS, BO3HUKAIOLLME B CBSI3M C CO3OAHMEM, WCTIONb30-
BaHMEM 11 NPaBOBOV OXPaHOii M30OPETEHMI, MONE3HbIX MO-
[ieneii, MpOMbILLNEHHbIX 00pa3Lios 1 np. CyGbekTbl npaga
NPOMBILLIEHHON COBCTBEHHOCTY - BU3N4ECKME ML, aBTO-
Pbl M300PETEHUIA, NONE3HbIX MOLENEl, MPOMBILLAEHHbIX 06~
Pas3LOoB W MP., Yb1M TBOPYECKM TPYAOM OHW CO3AaHbI. AB-
TOpaM MPUHANEXMT NPaBO ABTOPCTBA, KOTOPOE HEOT4yX-
[IaeMO 1 OXpaHsieTcst 6eCCPOYHO, a Takxe NpaBo Ha nofnyye-
HIe MaTeHTa, KOTOPOE MOXHO MepeiaTb Apyromy auy. Jlu-
L0, NONy4vBLIEE MATEHT, UMEHYETCS naTeHToobnaaate-
n1em. OH MOXET UCTONb30BaTb 0OLEKT NPOMBILLEHHON COB-
CTBEHHOCTW WM NepeaaTh NPaso Ha ero WCnonb30Baxue Ha
OCHOBaHUW NMLEH3WOHHOrO oroopa. OObekTbl mpasa
MPOMbILLNEHHON COBCTBEHHOCTU Pa3Mv4aloTcst CreayloLLyM
06pa3om; n306peTeHus (0bnapaiolme 0BLIEMUPOBOI HO-
BU3HON TEXHWYECKUE PELUEHNs, MMEIOLLEe BO3MOXHOCTb
MPOMBILLAEHHOMO MPUMEHEHWS); NONe3Hble MOZENM (HOBOE
11 MPOMBILLMEHHO MPUMEHMMOE KOHCTPYKTUBHOE BbIMONHE-
HIe CPELCTB NPOM3BOLACTBA, NPEaMETOB MOTPEONEHNS U UX
COCTABHbIX YaCTeit); MPOMBbILLIIEHHbIE 06pasLbl (XyZOXeCT-
BEHHO-KOHCTPYKTOPCKAE PELUEHNS M3OENWiA, onpedensio-
LU WX BHELLHWIA BULL); CENEKLIMOHHBIE LOCTKEHNS (HOBbIE
COpTa PacTeHwiA, HOBbIE NOPOALI XWBOTHBIX); PaLMOHaN3a-
TOPCKVE MPEASIOXEHNS (TEXHUYECKME PELLEHNS, HOBbIE W
NONE3HbIE 119 OpraH13aLim, B KOTOPON OHW 3asBEHD).

ka nrgl)omaaonmroﬂ B opraxax 3AIC wim B cynebHom nopsia- -
Ke

pv B3aVIMHOM COrflaCiau Ha pacTopxerve Bpaka cynpy-
TOB, HE IMEIOLLVX 0BLLVX HECOBEPLUEHHONETHYX AETEN, 1 B
psife ApYruX Cly4aes pacTopxeHine Gpaka npouasoauTcs B
opraHax 3AI'C. PacTopxetuie Gpaka MpoM3BOAMTCS B Cy-
[1E6HOM NOPSYIKE MPK HANMYMY Y CYNIPYTOB OBLLMX HECOBEP-
LUEHHONETHVX ZITEN, & TakXe B Cy4asix, eCAM OMH U3 Cyn-
PYroB He COrNaceH Ha pacTopxexye Gpaka i, HeCMOTPS

Ha OTCYTCTBIE Y HEro BODAXEHMWIA, YKIOHAETCA OT PacTop-

XeHus Gpaka B oprate 3ATC.

Mpu BCTynNEHUM B 6pak, Cynpyrv HagensioTcs B3auM-
HbIMM NpaBamu U 00si3aHHOCTAMM. BeTynnenue B Opak
He MpeKpaLLiaeT WHbIe npasa 1 0BS3aHHOCTU CTOPOH, BO3-
HUKLLME A0 BCTYNNEHs. B 6pak. Kaxpaplit 3 cynpyros CBo-
6GoneH B BbIbOpE posia 3aHATUi, npodeccun, MecT npedbl-
BaHWS U XMTENLCTBA. BOMpoCk! MaTepuHCTBa, OTLIOBCTBA,
BOCMMTaHMS, 06pa30BaHMs LETEN W Apyrie BOMPOCH! XM3-
HU CEMbN PELLAIOTCA CyMpyraMu COBMECTHO, WCX0as U3
MpYHLMNA paBeHCTBa cynpyros. Cynpyrin 06s13aHbl CTPOUTD
CBOM OTHOLUEHMS B CEMbE HA OCHOBE B3auMOYBaXEHUs
B3aMMOMNOMOLLY, COLEACTBOBATb Bnarononyymio u ykpen-
NEHWI0 CeMbM, 3aB0TUTLCA O BMAr0COCTOSHUN 1 PA3BUTMN
CBOWX fieTeil.

3aKOHHBIM PEXUMOM MMYLLECTBA CYNPYroB SBASETCA
PEXUM 1X COBMECTHON COBCTBEHHOCTM. Mexay cynpyramu
MOXET 3aK/TI04aThCst GpayHblit LOrOBOP (Kak B MOMEHT peru-
cTpauvm Bpaka, Tak 1 B ntoboe Bpems,, Noka 6pak SenseTcs
[eViCTBATENbHBIM), YCTAHABNMBAIOWMA MHbIE GOPMbI UMY-
LLIECTBEHHbIX OTHOLLIEHWI MEXY Cynpyramu.

B 3aBeLLaH1i N0 YCMOTPEHWIO 3aBELIATENs MOTYT YKasbl-
BaTbCs: 1) NOAHa3HaYEHME HACTEAHMKA (Ha Cy4ail CMepTI
OCHOBHOO HACMEHMKA 0 BCKPLITUS 3aBELLaHUS WIN ero
0TKasa NMPUHATL HACNEACTBO Ha3Ha4YaeTcs Apyroi Hacnen-
HIK); 2) 3aBeLyaTeTbHbIN XMMKa3 (BO3NOXEHWE Ha HACnes-
HYKa 1CTIONHEHWe 0BSI3aHHOCTI UMYLLECTBEHHOMO XapakTe-
pa 3a CYET HaCNeaCTBa B NOMb3Y MHOrO MMua); 3) Bo3oxe-
HWe Ha HaceaHnKa COBEPLUEHUS AeACTBII ANS 00LLeno-
JIE3HOU Lie/w (MOXET ObITb MMYLLECTBEHHOTO MW HEUMYLLE-
CTBEHHOrO XapakTepa); 4) ncrosHeHme 3aseLyanus (o 06-
LeMy Mpasuy OCYLLECTBASIETC CaMMMM HACTESHUKaMM,
HO MOXeT ObiTb BO3MOXEHO Ha CrieLitanbHO OrOBOPEHHOTO
[JyLienpukasyuka, KOTopbli LOMKEH NOLTBEPAUTb CBOE CO-
rfiacvie npy COCTaBNEHNM 3aBeLLAHNS).

[lnst nepexopia npas K HacnenHvky HeoBXoavMo CoBepLue-
HIN€ OZIHOCTOPOHHEN CLEMKI, IMEHYEMOI! NPUHSTUE Hacnen-
crea. penycmoTpeHo fisa crocoba: 1) gopmasibHbiif - ny-
TeM MOZA4YM MO MECTY OTKPbITUS HACNEACTBa HOTapuyCy 3a-
SIBNIeHNsl HACMeAHMKA O MPUHSTUW HAacneacTsa; 2) Hegop-
MasibHbIi - MYTEM COBEPLUEHIS EACTBIIA, CBUAETENLCTBYIO-
WX 0 GaKTMECKOM NPUHATUM HACNEACTBA (HANp., Hacnen-
HAK BCTYMWN BO BMZEHWE WIW YNPaBNEHUE HACNELCTBEH-
HbIM MMYLLIECTBOM, MPOM3BEN 3a CBOM CHET PAacxofpl Ha CO-
[ZiepxaHue uMyLLecTsa). HacnencTeo MOXET BbiTb MPUHATO B
TEYEHIE LIECTU MECAILIEB CO iHA OTKPLITUS HACNeACTBa.

Hacneprukn B npefenax CTOMMOCTY HAcneacTea OTBeYa-
10T N0 [L0AraM Hacnenoaarens.

CyObekTamu CceMeiiHbIX NPABOOTHOLLEHUI SBSIOTCS
uneHbl CEMbY: CYNPYru (MyX4uHa W XEHLLHA, COCTOSILLYE B
3aKOHHOM OpaKe), POACTBEHHWKM (MMUA, MPOMCXOAsLLME
Ipyr OT ipyra uin umeioLve obLuero npeukaf YCbIHOBNEH-
Hble 11 yCbiHOBUTENM, DaKTUYECKE BOCTIATATENM W BOCTW-
TaHHMKIA, OTYMMBI, Ma4Yexy, NachiHkv 1 nagyepuupl. O0bex-
TOM CeMelHbIX NPaBOOTHOLUEHUIA SBNIOTCA AENCTBIR
4IeHOB CeMbY (Hamp., AICTBIS N0 BOCTIMTaHMIO pebeHKa) u
Bewy (Hanp., obLias COBMeCTHast COBCTBEHHOCTb Cyrlpy-
ro). Mpaga v 06513aHHOCTY YNIEHOB CEMbI HOCST HENMYLLE-
CTBEHHBIA (Hanp., Npasa poauTeneli Npu ONPELENEHIN UMe-
Hu peBeHKka) 1 MMYLLLECTBEHHBIA (Hamp., 0693aHHOCTb N0 Y-
nate anvMeHToB) xapaktep. OCHOBaHUSIMM BO3HUKHOBE-
HUS CeMeiHbIX MPABOOTHOLLEHMIA MOTYT BbiTb W AeiCTBUS
(BcTynneHwe B 6pak), 1 COBLITUS (pOXaEHMe pebdeHKa).

CucTemy 0Tpacnn CemeitHoro npasa COCTABASIOT Pasany-
Hble MO CBOEMY XapakTepy WHCTUTYTbI: MHCTUTYT Gpaka,
OpayHblit HOrOBOP, POAUTENLCKME MPaBa, mpasa pedeHka,
YCHIHOBNEHME, Oneka 1 NONeYUTENLCTBO, aMMEHTHbIE 008~
3aTeNbCTBa U np.
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I 57. T/YRDBOR npaBo: NOHSITME, UCTOYHUKMU, NpaBa u
LICTN YYaCTHUKOB TPYZOBbIX NPaBOOTHO-
weHni

‘ TpyAoBoe npaBo - CaMOCTOsITeNlbHas OTPac/ib POCCUI-
CKOrO Mpagea, PerynvpytoLas OTHOLLIEHWS paBOTHUKOB C_pa-
I 60T0,D.3TEJ19M, a Takxe MHble HenocpeacTBeHHO CBA3aHHbIe
C HUMM OTHOLLEHUS.
I Tpynoeoe npaBo 6a3vpyeTcsi Ha CnedyloLyx NPUHLM=-
nax: Ka)KD.bIVI MMEET paBHble BO3MOXHOCTU A1 peann3auum
| CBOMX TPYAOBLIX NPaB; MPUHYAWUTENbHbIN “TPYA, 3anpeLleH;
obecneyeHne npasa paboTHMKOB M paboToaaTtesnei Ha 06b-
| ejvHeHne onsa 3aumTtbl CBOMX NMpaB U UHTEPEeCOoB, BKO4as
npaso PaGoTHWKOB CO3/aBaTh MPOMECCHUOHAMbHBIE COO3bI
1 BCTyNaTb B HUX; o6ecneyeHne npasa paboTHUKOB Ha y4a-
I CTWE B YNpaBneHUn opraHmn3auveii B NpeayCMOTPEHHbIX 3a-
KOHOM ¢0pmax; 06513aTeNbHOCTD BO3MeLleHna Bpeaa, npu-
I YUHEHHOrO PabOTHKKY B CBSI3WU C UCMOSIHEHWEM UM TPYAO-
BbIX OGHSaHHOCTeVI; YCTaHOBJIEHNE TOCYyOapPCTBEHHbIX ra-
| paHTUiA No obecneyeHnio npas PaboTHMKOB 1 paboToaarte-
nel, OCyLLEeCTBNEHVE roCyAapCTBEHHOMO Haa30pa U KOHTPO-
I N1 32 UX COBMOAEHVEM 1 Ap.
TpynoBoe NpaBoO OTHECEHO K COBMECTHOMY BeaeHuto PO
I 1 ee CyOLEKTOB, MO3TOMY MCTOYHUKAMM 3TOI OTPAC/U B~
NATCA  HOPMAaTMBHblE MPaBOBbIE aKTbl  deaepanbHoro
| YPOBHSI 1 ypoBHS cy6bekToB Peaepaumu. OCHOBHBIM UCTOH-
HVKOM TPYZI0BOro npasa siensetcs Tpyaosoi koaekc PO.
| Tpyaosble NPaBOOTHOLLIEHMS! - OTHOLLIEHWS, OCHOBAH-
Hble Ha cornalleHnn mexay paboTHMKOM 1 paboToparenem
I 0 JIN4HOM BblndﬂHeHMM paﬁOTHMKOM 3a nnary pr,ELOBOVI
bYHKUMKW, NOAYMHEHWM PaBGOTHMKA MPaBWiaM BHYTPEHHEro
| TPYAOBOro pacriopsiika npn obecneyeHnn paboTtoparenem
Hagnexawmx ycnosuin Tpyaa. OCHOBaHMEM BO3HUKHOBE-
I
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9. O0LIaa xapaKTepucTUka OCHOBHBIX MHCTUTYTOB
TPyAOBOro npasa: paGoyee Bpemsi, BpeMsi OTAbI-
Xa, AMCUMNAMHA TpyAa, oXpaHa Tpyaa, Marepu-
anbHas OTBETCTBEHHOCTb, TPYAOBbLIE CMOPbI

| 1. PaGouee BpeMs - Bpemsl, B TEYEHWE KOTOPOro paboT-
| HWK AOMKEH WCMONHATL CBOM 06si3aHHOCTW. [1p0A0/MIKM-
TeJIbHOCTb pabo4ero BpeMeH1yCTaHaBIMBAETCs rocyaap-
| CTBOM. [na pa3nuyHbix kateropuii Tpyaswmxcs B TK npeay-
CMOTPEHbI pas/inyHble Buabl paboyero Bpemenn: 1) Hop-
I masnbHoe (He 6onee 40 4acoB B HEAENIO), 2) HENosIHoe (yc-
TaHaBNMBAETCA MO COraLLeHNio CTOPOH), 3) cokpalleHHoe
I (yCTaHaBnMBaETCSA B 3aKOHAX U WHbIX, HOPMATUBHbIX NPaBO-
BbIX aKTax AJif CTPOr0 OMPEefeNeHHbIX KaTeropuin paboTHu-
I' KOB, Hanp., Ans HECOBEPLUEHHONETHMX). Mo xenaHuio pa-
BGOTHWK MOXET TPYyOUTbCA Ha OCHOBE COBMECTUTENIbCTBA.
| COBMECTUTENLCTBO ObIBAET BHYTPEHHUM W BHELHUM. T10
nH1umaTnee pabotopatens paboTHUK MOXET MPUBNEKATLCS
K CBEpPXypoUHbIM paboTam, T. e. k paboTe CBepX HOPMasb-
| HOro 4mcna paboymx 4acoB 3a y4eTHblii nepuod. K ceepx-
YPOUHbIM paboTam Henb3s NPUBIEKaTb HEKOTOPbIE KaTero-

l PV paboTHUKOB.
2. Bpems oTabixa - BpeMmsl, B TE4EHNE KOTOPOro paboTHUK
I CBOﬁO,ELeH OT UCNONHEHNA TPYOO0BbIX 06s3aHHOCTEN N KOTO-
PO€e OH MOXET UCMONbL30BaTh MO0 CBOEMY YCMOTpeHuio. Bupa-
| ‘MW BpEMEHN O'f,D,bIXa ABNAIOTCA: NEepPepbIBbl B TEHEHNE p860>
4yero OH«, e)Ke,ELHeBHbIVI OTAbIX; BbIXOAHbIE OHW; Hepaﬁoqme
| npasaHviHbIe AHW; OTrycka. OBLIMM BbIXOAHBIM AHEM SBNS-
eTcs BockpeceHbe. Hepabouvmm npasaHUyHbIMU AHaMN B PO
I ABNAIOTCA OHW, NPAMO YCTaHOBJIEHHbIE B TK. anI coBsnage-
HUW BbIXOOHOIO 1 Hepaﬁoqero npaa,u,quHoro,uHeﬁ BbIXOLI.HOVI
I AEeHb NepeHoCcuTCs Ha cne,uyrou.tmﬁ nocne npasgHU4Horo pa-
| 60u4mit OEHb. BI/I,ELbI OTMYCKOB: eXerogHble onsia4ynsaemble OT-

| —
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58. TpyaoBoii AOroBop (KOHTPaKT): NOHATUE, coaep-
XaHue, BUbl, OCHOBaHUS NpeKpalleHns

TpyaoBoii AOroBop - corfalleHve mexay paboroparte-
NeM 1 pabOTHWUKOM, B COOTBETCTBUM C KOTOPLIM paboToaa-
Tenb 06A3yeTca NpefocTaBUTb PaGoTHMKY paboTy no oby-
CNOBNEHHOM TPYAOBOW byiKLMM, 06ECneyunTs YCIoBUS TPy-
na, nNpeaycMoTpeHHble 3akKOHamMu, WUHbIMU HOPMATUBHbLIMU
NpaBOBbIMW akTaMu 1 I0roBopamMmun, CBOEBPEMEHHO U B MO~
HOM pa3mepe Bbinnauneatb PaboTHUKY 3apaboTHyio nnary,
a paboTHVK 0BA3YEeTCS SIMYHO BbLINOMHATL ONPEAENEHHYIO
3TUM COrnaLeHneM TpyaoByo GyHKUMIO, cobnioaaTb AeiCT-
BYIOLLME B OpraHv3auun npasuna BHYTPEHHEro TPYyAO0BOro
pacnopsaka. ! .

CTtopoHaMu TPyAOBOrO [OrOBOpa SBASIOTCS paboToaa-
Te/IbNPaboTHYK. 3aKNoHeHVe TPYAOBOr0 A0rOBOPafonyc-
KaeTca ¢ iMuamn, 40CTUrIMMN Bo3pacTa LWecTHaauaTv net.

CylLeCTBEHHbIMU YC/IOBUSIMU TPYZIOBOrO [0roBOpa
aBnsaoTCA: a) mecTo pabothl; 6) mata Havana paboTbl;
B) HanMeHoBaHMe JO/IKHOCTU, CneunasnbHOCTK, npod)eccmm
WM KOHKPETHast TpyAoBasi GYHKLMS; ) Npasa 1 06s13aHHO-
cT paboTHWKa; A) NpaBa U 06s3aHHOCTV paboTopaTens;
€) XapaKTepUCTUKM YCNOBWIA TPyAa, KOMMEHCALMM U NIbroTbl
paboTHMKaM 3a paboTy B TSXKENbIX, BPEAHbIX U (Mnu) onac-
HbIX YCNOBYSX; X) YCNOBUS Onnathbl Tpyaa. YCnosms Tpyao-
BOro gorosopa Moryt 6bITb M3MEHEHbI TOMbKO MO cornatle-
HWIO CTOPOH.

B TpynoBoM AOroBope MOryT npesycmatpyBaTbCs YCio-
BUS 00 UCMbITAHUM, O HEPa3I/laLleHNN OXPaHIEeMOr 3aK0-
HOM TakiHbl, @ TaKkke WHble YCNOBUS, HEe yXyAaLlaioLme no-

_NoxeHve paboTHMKa No cpaBHeHuio ¢ TK, 3aKoHaMu 1 UHbI-

MW HOPMaTUBHbIMW MPaBOBbIMW aKTaMW, KONINEKTUBHbIM 0,0~
rOBOPOM, COrnaLleHnsIMu. )
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60. 06|.uan XapaKTEPUCTVKA AAMVH/CTATVBHOM MPaBa
Mpaeo - OAHa 3 BEAYLLYX OTpac-
neli POCCUIACKOro Npasa, COBOKYMHOCTb NPaBOBbIX HOPM, pe-
FyMpyroLwnx Oﬁu.LecTBeHHble OTHOLLEHWA MO opraHusaumm n
AeATeNbHOCTN annapara ynpaBneHus.

UcTouHuKM aAMWHUCTPATMBHOIO npasa - KOHCTI/ITyLLl/lﬂ
PCD, d)eﬂ.epaﬂbele 3aKOHbI 1 NOA3AaKOHHbIE aKTbl, 3aKOHbI 1
NOA3aKOHHbIE aKTbl CyﬁbeKTOB PCD, HOPMATUBHbIE aKTbl OpP-
raHOB MECTHOro camoynpasiieHns. BaxHoe mecTo cpeau
WCTO4YHMKOB 3aHUMaeT KO,ELeKC P® 06 AAMNHUCTPATUBHbIX
npaBoHapyLLEHWaX, MPUHATLIA B 2001 T.

MpeameT aAMVHMUCTPATUBHOIO NpPaBa CocTaBnsioT: 1) 06-
LLECTBEHHbIE OTHOLUEHWS, BO3HUKalOLLME B rmpouecce pea-
3aumn McnonHuTensHol Bnactu (ot MNpeavaeHta PO oo
aAMUHNCTPALWAN MPEANPUATUS); 2) BHYTPMOPraHW3aLWMOH-
Hble OTHOLLEHMSI FOCYAAPCTBEHHbIX OpraHoB; 3) obLuerocy-
[LlapCTBEHHbIN KOHTPOJb 3@ AESATENbHOCTLIO rOCYAapCTBEH-
HbIX OpraHoB; 4) AeATeNbHOCTb CyAEeBHbIX MHCTaHUMA No
paccMoTpeHuto fen 06 aaMUHUCTPATUBHBLIX HAPYLIEHUSIX.
AOMUHUCTPATUBHO-NPABOBOA METOA, PEryIMpoBaHus
npearnonaraeT opUaNYECKOE HEPaBEHCTBO CTOPOH, afMU-
HUCTPATVBHOE BIACTBOBAHWE OJHON CTOPOHbI (Hanp., WH-
cnektop AMNC) 1 NoaYMHEHHOE COCTOSIHWE APYroi CTOPOHbI
(Hanp., BoauTenb aBToTpaHcnopTa). Mpuiem nepeas cTopo-
Ha HageneHa NosiHoMo4YnaMn npu HeOﬁXO,D,VIMOCTVI npume-
HSATb Mepbl NPUHYXAEHUS, BTOPasi CTOPOHa 06s13aHa Noaymn-
HATLCS NOBLIM 3aKOHHLIM TPeBoBaHMAM. OfHAKO CTOPOHbI
HecyT OTBETCTBEHHOCTb He ApYr nepen ApyroMm, a nepes
rocyaapcTsom.

CyGbeKkTamm afMUHMCTPATMBHOMO Npaga BbICTyNaloT Gpu-
3n4eckne v ropuguyeckue nuua. Ddusnyeckue nua - rpax-
[laHe, MHOCTPaHLbl 1 inua 6e3 rpaxaaHcTea. ADMUHUCTPa-
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Tpynosbie AOroBOPbI MONYT 3aKnioHaTses: 1) Ha Heornpe-

J1€J1eHHbIFCPOK; 2) Ha 0npeaeneHHbIV CpOK He Bonee nsam

net (cpoq'an?l TPYAoBoO aorosop). Ecan B Tpynosom Joro-
BOpE He OrOBOPEH CPOK ero AeNCTBUSI, TO IOrOBOP CHUTAET-
CS1 3aK/NIOYEHHBIM HA HEOMPEAENEHHBI CPOK.

TpyAoBOIi 4OrOBOP BCTyMaeT B CUiy CO AHS €ro Noanuca-
HWA PaBoTHUKOM 1 paBoTopaTenem mbo co AHs dakTnye-
CKOro fonyLLeHUs paBoTHUKA k paBoTe ¢ BeAOMa Ui Mo no-
py4eHuio paboTogaTens WM ero npeacTaBuTeNs.

lMpu 3aks04eH TPYA0BOro A0rOBOPA ML, NOCTyNalo-
wee Ha paboTy, nNpeabsBaseT padotogartento: 1) nacnopt
WM MHOW JOKYMEHT, YAOCTOBEPSIOWMIA IMYHOCTb; 2) TPy-
[OBYIO KHUXKY, 32 UCKJTIOHEHNEM CJly4aeB, Korga TpyaoBoin
[IOrOBOP 3aKNio4aeTcs BriepBble UM paGoTHUK MOCTynaeT
Ha paboTy Ha YCNOBUsAX COBMECTUTENLCTBA; 3) CTPaxoBoe
CBUAETENBCTBO FOCYAAPCTBEHHOrO MEHCUMOHHOTO CTPaxo-
BaHWsi; 4) [OKYMEHTbI BOUHCKOTO yyeTa - Uil BOEHHO006s-
3aHHBIX W L, NOAJIEXALUMX NPU3bIBY HA BOEHHYIO CNYXOY;
5) LOKYyMeHT 06 06pa3oBaHnn, 0 KBanmbuKauum uam Hanm-
4MM CreumanbHbIX 3HaHWN - NPY NOCTYNeHun Ha paGoTy,
TpebyioLLYyI0 CneuvabHbIX 3HaHWA UK CrieLyasnbHON NoA-
rOTOBKM. B COOTBETCTBUM C 3aKOHOM MOXET NpeaycmaTpu-
BaTbCH HEOOXOAMMOCTb MPEbSBNEHUS! JOMOSIHNTENbHBIX
[IOKYMEHTOB.

OCHOBaHUSIMU MPeKPaLLeHUst TPYIOBOro AOroBOpa SiBJisi-
1oTCa: 1) CornalleHve CTOPOH; 2) UCTEYEHWE Cpoka TPYLOBO-
ro [OroBOpa, 3a UCKIOYEHNEM CryyaeB, Koraa TpyoBble
OTHOLLEHMS! PaKTUHECKU MPOAOIIKAIOTCSA U HU OfHA W3 CTO-
poH He noTpeGoBana wx npekpaweHusi; 3) pacTopXeHue
TPYAOBOro A0roBopa no vHumaTuee paboTHUKA; 4) pacTop-
XEHWe TPYJOBOro I0roBopa no vHuvatviee pabotoparens
nap. :

TUBHO-NPABOBOV CTAaTyC rpaxagaHnMHa 3Ha4UTENbHO OTInYa-
eTcs OT cTaTyca WHbIX PUINHECKUX NNL, Tak KaK TOIbKO
rpaxaaHe P® MoryT HaxoanTbCsl Ha rocyAapCTBEHHOM
cnyx6e. Cpean opraHusaumii - CyobekToB afMUHUCTPATVB-
HO-MPaBOBbIX OTHOLLEHNI 0COBOe MECTO 3aHUMAIOT OpraHb!
UCMOSIHNTEIbHOM B1acTu. OpraHbl UCNONMHUTENLHON BNa-
CTW noapasaensiorTes Ha denepanbHble U opraHbl Cyobek-
TOB, B COBOKYMHOCTU OHW 00pa3yloT eauHyio cuctemy. Mo
xapakTepy KoMneTeHUM deaepanbHse opraHsl Noapasae-
NAIOTCS Ha OTpacneBble 1 MeXOTpacnesble, Mo creuvanu-
3aLmn GYHKLMIA BbIOENSIOT KOHTPOMbHbIE, HAABOPHbIE Opra-
Hbl, @ Takke OpraHbl, BbINONHSAOLLME crieumduyeckme GyHK-
Luur rocyaapcTea. )

Jna agMUHUCTPATUBHO-NPABOBOrO PErYAMPOBAHUSA Bax-
HOE 3HaYeHVIe UMEIOT OCHOBHBIE MPUHLMITLI FOCYAaPCTBEH-
Horo ynpasneHus. K HAM, B 4aCTHOCTU, OTHOCAITCS: MPUHLMN
3aKOHHOCTU; MPUOPUTET NPaB 1 CBOGOAYEN0BEKA; €UHCTBO
CUCTEMbI FOCYAAPCTBEHHON BNACTV Ha BCell TeppuTopun
P®; paBHbIit JOCTYN rpaxaaH K rocyaapcTBeHHoW cnyxbe;
©[MHCTBO OCHOBHbIX TPeBGOBaHWIA, NPEAbSBASEMBIX K FOCY-
[APCTBEHHOIN Cnyx6e; rnacHOCTb B OCYLLECTBNEHUN rOCy-
[aPCTBEHHOMN CNyxXObl; OTBETCTBEHHOCTb MOCYAAPCTBEHHBIX
cnyxalx 3a CBOW [eSTeNbHOCTb; BH'MapTUAHOCTL rocy-
[ApCTBEHHON CNyX6bl; coumanbHas 3aLLMLLIEHHOCTb rocy-
[APCTBEHHbIX CNYXALLWX.
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HUS prﬂO_BbIX npasoo-rnomeuuﬁ ABNAETCHA 3aK04EHNEe
Ha OCHOBaHMKX HOPM TPYAOBOIo Npasa Mexay paﬁOTHMKOM n
pabBoTtopaTenem TpynoBoro gorosopa. CyGbekramm Tpy-'
[0BbIX MPaBOOTHOLLEHWI - ABNSOTCH paboTHUK (duanye-
ckoe Nnuo) n paborogatess (GU3NYECKOE MU topuanye-
CKOE JILIO).

PaGoTHUK MMeeT NpPaBo Ha: a) NpeaoCTaB/eHre emy pa-
60Tbl, 0B6YCNOBNEHHOW TPYAOBLIM OrOBOPOM; 6) Hapnexa-
LMe YCoBUSA TPYAA; B) CBOEBPEMEHHYIO 1 B NOJIHOM 06be-
Me Bbinnaty yCTaHOBJ'IEHHOVI 3apaﬁOTHOI7I nnatbl a Takxe
MHble Mpasa B COOTBETCTBUM C 3aKOHOM. PaGoTHUK 06513aH:
a) fOBPOCOBECTHO WCMONHSATL CBOW TPYAOBble 00s3aHHO-
cTu; 6) cobnoaaTh Npaswsia BHYTPEHHEr0 TPYA0BOMO pacro-
psgka opraHu3auuu; B) cobnioatb TPYAOBYIO ANCLMMNINHY;
) BbINOJHATL YCTAHOBJIEHHbIE HOPMbI TPyAa; T) GepexHo
OTHOCUTBCS K UMYLLIECTBY paboToaatenst v Apyrux paboTHu-
kOB 1 Ap. PaGoTopgatens UMeeT Npaeo: a) NpvBekaTs pa-
B6OTHMKOB K,D,I/ICLLIAI'lJ‘IMHapHOIZ n MaTepmaanom OTBETCTBEH-
HOCTW B MOPsIAKE, YCTAHOBNEHHOM defepanbHbIMU 3aKoHa-
Mu; 6) MPUHUMATb JIOKaJIbHble HOPMATKMBHbIE akTbl a Takxe
WHbIE NpaBa B COOTBE'II'CTBVWI C 3aKOHOM. Pa60'ron.a'renb
06s13aH: a) co6/I0AATL 3aKOHbI Y UHbIE HOPMATUBHbLIE Npa-
BOBbI€ aKTbl, JIOKa/IbHbIE HOPMATUBHbIE aKTbl, YC/TIOBUS KOJI-
NEeKTUBHOro ,qorbBopa, cornalleHuin n TPYAOBbIX /J.OFIOBOpOB;
6) npepocTaBnsTb paboTHWKam paboTy, 0BYCNOBNEHHYIO
TPYAOBLIM JOrOBOPOM; B) 06ecneyvBaTs 6e30MnacHOCTb TPy-
Aa v ycnosus, otsevaroime TpeGOBaHMRM OXpaHbl N rurne-
Hbl TpyZa; r) obecneyvBate pabOTHUKOB 0GOPYAOBAHUEM,
WHCTPYyMEeHTamu, TEXHUYECKOMN ,IJ,OKyMeHTaLJ,VIEVI N UHbIMK
CPeACcTBaMU, HEOBXOAMMbBIMUN AJ1 UCMONHEHUS UMW TPYAO-
BbIX 06513aHHOCTEN 1 Ap.

nycka, eXeropHble [IOMoHUTENbHbIE OrUlauMBaemble 6Tnyc-
Ka, OTryck 6e3 coxpaHeHus 3apaboTHOM niaThbl.

3. AvcuunnuHa TpyAa - obsizaTensHoe Ans Bcex paboT-
HUKOB MOAYVHEHWE NPaBWiaM MOBEAEHUS, ONpeaeneHHbIM
B COOTBETCTBUM C TK, UHBIMU 3aKOHAMMU, KONIEKTVBHBIM [,0-
rOBOPOM, COrJaLIEHUsIMUA, TPYA0BbIM [OrOBOPOM, JIOKaUIb-
HbIMW HOPMATVBHBIMU aKTamu opraHusauuvmn. 3a coseplue-
HUE [UCLMMAMHAPHOTO MpocTyrnka paboTojatent vMeer
NpaBo MPUMEHUTb K PaBOTHUKY Creaylowme ANCUMMIMHap-
Hble B3bICKaHUSA: 3aMe4aHne, BbIrOBOP, YBOJIbHEHWE.

4. OxpaHa TpyAa - CICTema COXPaHEHMs XN3HN U 300PO-
Bbsi PAbOTHMKOB B MpOLIECCE TPYAOBOW [eATenbHOCTU,
BIJIIOYAlOWAst B Ce6si MpaBOBblE, COLWAJIbHO-KOHOMMYE-
CKMe, OPraHM3aLMOHHO-TEXHIYECKIE, CaHUTAPHO-TUTMEHM-
yeckue, nevebHO-NpodunakTMyeckme, peabunnTauyoHHbIE
1 VHble MEPONpUsITUS. HEenCroNHeHNe YCTaHOB/IEHHBIX HOP-
MaTMBOB BJieYeT HakasaHvie pabotopareneit.

5. MaTtepuasnbHasi OTBETCTBEHHOCTb CTOPOHbI TPYAOBO-
ro IOroBopa HacTynaeT 3a yLiepd, NPUYNHEHHbIN eto Apyroi
CTOpPOHE 3TOro [OrOBOpa B PE3y/bTaTe €8 BUHOBHOTO MPO-
TMBOMPABHOrO MOBEIEHMSI, ECAN WMHOE HE NMPeyCMOTPEHO
3aKOHOM. PacTopxeHvie TpyA0BOro fOroBOpa NOCAE Npuyn-
HeHus yliep6a He BneyeT 3a coboli 0CBOBOXAEHMS OT MaTe-
puanbHO OTBETCTBEHHOCTY.

6. TpyAoBble CMOpbl - PA3HOMIACKS!, BO3HMKAIOLLME MO
noBOZYy MPUMEHEHWS TPYLOBOTO 3aKOHOAATeNbCTBa, ycTa-
HOBNEHWS TGO M3MEHEHUs YCNIOBWIA Tpyaa. Pasnuyaiot mH-
AvBuAyanbHbIe TPyAOBbIE Cropbl, KOTOpble ‘paccmarpusa-
0TCSl KOMUCCHSIMU MO TPYAOBLIM CrOPaM 1 cyaamu, n Kos-
JIEKTUBHBIE TPYAOBbIE CrIOPbI, CIOCOGOM Pa3peLLEHUs KO-
TOPbIX SBASIOTCH MPUMMPUTENbHBIE MpoLeaypsl U 3abac-
TOBKa.



61. AAMMHMCTPaTMBHAs OTBETCTBEHHOCTb:
OCHOBaHUS, L€ U BUAbI

A pari npaBc y npuaHaeTcs

NPOTUBOMNPABHOE, BUHOBHOE flesiH1e PN3NIECKOro Unm lopu-
[Anyeckoro nvua, 3a kotopoe KoAMN unm 3akoHamu cyObek-
ToB P® ycTaHOB/leHa afiMUHUCTPATUBHasi OTBETCTBEH-
HOCTb. : :

Mpn  Mano3Ha4MTesILHOCTV COBEPLUEHHOrO aAMUHUCT-
PaTUBHOrO MpPaBOHAPYLUEHWS CyAbs, OPraH, AOMKHOCTHOE
NINLLO, YNONHOMOYEHHbIE PELLNTb Aeno 06 aAMMHUCTPATUB-
HOM MpPaBOHAPYLLEHUM, MOryT OCBOGOAWTL JMLIO, COBEP-
LUMBLLIEE AAMVHWUCTPATUBHOE MpaBOHApYLUEHWEe, OT afMu-
HUCTPATVBHON OTBETCTBEHHOCTU W OTPAHWHYUTLCS! YCTHBIM
3aMeyaHuem. :

Pa3nnyaloT HeCKOMbKO BUAOB CYGBEKTOB aAMWHUCTPa-
TUBHOW OTBETCTBEHHOCTU: 1) rpaxaaHe P, nHocTpaHLbl
¥ Mua 6e3 rpaxaaHcTBa; 2) LOMKHOCTHO. L0, T. €. vua;
NOCTOSIHHO, BPEMEHHO M/ B COOTBETCTBUM CO CreLMasbHbl-
MM MOSHOMOUMSIMU OCYLLECTBASIOLLEE PYHKLMM NPEACTaBu-
Tens BnacTu; 3) lopuanyeckue Inua.

AIMUHUCTPATUBHON OTBETCTBEHHOCTW MOA/IEXUT L0,
[OCTUrILEEe K MOMEHTY COBEpLUEHUS! afMUHUCTPATUBHOMO
npaBoHapYLLEHs BO3pacTa LWeCcTHaauaTy ner.

He nopniexut afMUHUCTPATUBHON OTBETCTBEHHOCTU dU-
3M4eckoe NINLIO, KOTOPOe BO BPEMSI COBEPLUEHUS NPOTUBO-
NPaBHbIX [ESHWI HaXooWNoCh B COCTOSHUN HEBMeEHSeMO-
cm.

AAMMHUCTPATMBHOE HaKa3aHWe SIB/ISIETCS YCTaHOBEH-
HOVi rocyn,apCTBOM MEPOI OTBETCTBEHHOCTYM 3@ COBEpLUEHNE
AAMWUHUCTPATUBHOIO MPaBOHAPYLLEHNSI U MPUMEHSIETCH B
Lensax npeaynpexaeHnst COBEPLUEHUS! HOBbLIX MPaBOHAaPY-

63. OTNnumMe NPecTyruIeHnii OT UHbIX NPaBOHAPYLLEHWI.
CocraB npecTynnexus :

MpecTynneHnem npuU3HaeTcs BUHOBHO COBEPLLEHHOE

o6LecTBeHHO onacHoe aesHue, 3anpeweHHoe YK noa
Yrpo3oili HakasaHus. He aBnsetcs npectynneHvem nes-
Hue, XoTs GopMasbHO 1 coaepKallee NpU3Hakn NpecTynne-
HUA, HO B CUY MaJIO3HAYNTENIbHOCTU HEe npeactasnstoLlee
obLecTBeHHOM onacHocTM. OT MHbIX BMOOB NpaBoHapyLle-
HWIA NPeCTynneHne OTIMYaeTCsl, B NEPBYD ovepenb, onac-
HOCTbIO AesiHns (VHble BUAbl NPaBOHAPYLLEHWIA XapakTepu-
3YI0TCA KakK BpeaHble AesHs). OpyruM BaxkHbIM OTAMYMEM
AB/IAETCA 3aKperseHne npaBoBbIX HOPM, PerfiameHTupyio-
WX OBLLECTBEHHbIE OTHOLIEHMSI MO MOBOLY COBEPLUEHUS
NPECTYNNIEHWIA, TONBLKO B OAHOM WCTOYHWKE - Yros0BHOM
kozexce P®. ’

EIJ,VIHCTBGHHI:IM OCHOBaHVeM yI'OJ'IOBHOVI OTBETCTBEHHOCTU
ABNAETCA Ha/nyne B .u,eﬁcmmnx -iMua CoCTaBa npectynne-
Hus. CocTaB NPEeCTYreHns - COBOKYMHOCTb YETbIPEX ane-
MEHTOB( 06bEKT, 06bEKTUBHAS CTOPOHA, CYyObEKTNCYOb-
EKTVBHasi CTOPOHa), T. €. NPU3HAKOB NPECTYMEHUS, Npeay-
CMOTPEHHbIX B 3akoHe. OTCyTCTBME XOTs Gbl OAHOTO U3 3TUX
3NEMEHTOB 03Ha4aeT OTCYTCTBME COCTaBa NPECTYN/EHNS.

OGBLEKT NpecTynneHus - OXpaHsiemble NpasoM O6LIecT-
BEHHble OTHOLLEHWsI. Hanpvmep, npv COBEpLUEHUN Kpaxu
06LEKTOM MPECTYNNEHNsI SIBNSETCA HapyLUEHHOE NpPaBo
COBGCTBEHHOCTY Ha YKPaAEeHHOE MMYLLECTBO, MPY HAHECEHUN
no6GoeB - 300POBLE YENoBeka.

OGbeKTUBHas CTOPOHA MPECTYN/IEHUs! - BHELLHee Mpo-
fIBNeHne NeaHuns: 1) HannymMe camoro aesHus; 2) aesHue
J[OMKHO HOCUTb MPOTVMBOMPABHbIV xapakTep; 3) 0bs3aTensHo
Hanunyve I'Ipl/l‘-iVIHHO-CJ'IelJ,CTBeHHOI?I CBA3N Mexay VIMEHHO
TUM ,ELGHHVIe.M W HAaCTyNUBLLMMM BpeaHbIMW NOCNEACTBUAMN.

] A - - i —————— — ——— — — —

YronoeHoe Npaeo - 0fjHa U3 BeAyLMX 0Tpacnein poccuii-
CKOro npaBa, COBOKYMHOCTb MPaBOBbIX HOPM, OMpeaensio-
WX MPECTYNHOCTb W Haka3yemoCTb OESHWIA, OCHOBaHMS
YroflOBHON OTBETCTBEHHOCTW, OCBOOOXAEHUS OT Hee, Lenu
N CUCTEMY HaKa3aHWit.

YronosHoe npaBo OTHECEHO K UCKIIOYUTENBHOM KOMMe-
TeHu P®. EAUHCTBEHHBIM MCTOYHUKOM 3TO OTPacim
SIBNSIETCS YronoBHbI kopekc P®, BCTynuBLMI B CUNy C
1 auBaps 1997 r. He nognexar NpUMEHEHMIO HUKaKVe MHble
HOPMBbI, PETYMPYIOLLME YrONOBHO-MPABOBLIE OTHOLLEHNSI.

MpeameTom yronoBHOro npasa SBASIOTCH OOLLUECTBEH-
Hble OTHOLLUEHMS!, BO3HMKAIOLLME B CBS3M C COBEPLLEHVNEM
NPECTYNNeHUs,, T. €. AESHNS, NPEACTABNSIOLLEr0 ONacHOCTb
[na yenoseka, obLIEcTBa M rocyaapcTea. CyGbekTbl yro-
JIOBHBIX MPABOOTHOLLEHUI - PU3NHECKOE NNLIO, COBEPLLVB-
Liee NPeCTyNIeHre, 1 rocyaapcTso B IULE NPaBOMPUMEHN-
TenbHbIX OpraHoB. Jlioboe MU, CoBEPLUMBLLEE MPECTYMIEe-
He Ha TeppuTopun PD, NOANEXUT YronoBHOW OTBETCTBEH-
HocTU. OBCTOATENLCTBA, WCKIIOHAIOWME OTBETCTBEHHOCTb,
npeaycMOTpeHbl B 3akoHe. Bonpoc 06 yronosHol OTBETCT-
BEHHOCTN HEKOTOPLIX KATeropuii fNL, paccMaTpuBaeTcs B
ocobom nopsake. MpaxaaHe PO nognexar yronoeHom oT-
BETCTBEHHOCTW B COOTBETCTBIM C YK HE3aBMCKMO OT MecTa
COBEPLLEHNS NPECTYMNEHNS. ’

3agayaMu yronoBHOrO Npasa SBASIOTCS: OXpaHa Mpas U
©B000A Henoseka 1 rpaxaaHnHa, COBCTBEHHOCTU, 0BLIECT-
BEHHOro nopsigka M 06LLIeCTBEHHOV 6e30MmacHOCT, OKpy-
XaloLLei cpefbl, KOHCTUTYLIMOHHOTO cTpost P oT npecTyn-
HbIX MocsiraTenscTe, obecreyeHve mupa 1 6e3onacHoOCTM
YenoBevecTBa, a Takke MpeaynpexaeHne MpPecTyneHNii.
[Iins ocyliecTeneHns atux 3agady YK ycTaHaBnmBaeT OCHO-

64. YronoBHas OTBETCTBEHHOCTb U HaKa3aHMe:
OCHOBaHMsI, uenu u euabl. OcoGeHHoCTU
YrOJIOBHOM OTBETCTBEHHOCTU HECOBEPLLEHHONETHUX

OcHoBaHveM erﬂOBHOﬁ OTBeTcTBeIHHOGTI/I ﬂBJ‘IﬂeT.Cﬂ
COBEpLLEHNE IEHNS, COEePXaLLEero BCe Mpu3Haku coctasa
npecTynnexus, npenycMoTpeHHoro Hopmamu YK. OT opy-
rMx sBMaoB IOpVIl:lIA‘-{eCKOI?I OTBETCTBEHHOCTU €€ OT/IM4aeT no-
BblLLEHHAsa TAXECTb Haka3aHus.

YronoBHOM OTBETCTBEHHOCTM noaNeXuT TONbKO BMEHsie-
Moe pu3n4eckoe anLo, AOCTUTLLEE BO3PACTA, YCTAHOBNEH-
Horo YK. Tlo obuiemy npasuny AenKTOCNOCOBHOCTb HacTy-
naet ¢ 16 neT, 0gHako 3a COBepLLEHME psaa NPecTynneHui,
npeacTaBnaoLWLmnx HaMﬁO}'IbLLIy}O 0nacHOCTb, yl’OJ‘IOBHOVI oT-

. BETCTBEHHOCTW NoAnexart nuua, Aocturie 14 ner.

He noanexut yronosHOW OTBETCTBEHHOCTW JMLO, KOTO-
poe BO BPEMSsi COBEPLLEHNS OGLUECTBEHHO ONACHOTO AESHUS
Haxoaunocb B COCTOSAHUM HEBMEHSIEMOCTU, T. €. HEe MOrno
0CO3HaBaTh aKTU4ECKNIn XapakTep 1 OBLLECTBEHHYIO onac-
HOCTb CBOMX [AeicTeuii (6e3peiicTens) nvbo pPykoBOAUTL
VMW BCNEACTBUE MCUXMYECKOTO PACCTPONCTBa, cnaboymus
6O MHOrO GONESHEHHOrO COCTORHWSA NCUXMKKW. JInuo, co-
BepLuMBLLEE NPEecTyrnieHne B COCTOSHUM al'IKOI'OJ'IbHOI'O_,
HapPKOTMYECKOro W MHOro OMbsiHEHUSI MOANIEXWUT YrosioB-
HOW OTBETCTBEHHOCTW.

YronoBHasi OTBETCTBEHHOCTb BbIPaXaeTCA B HACTynieHun
ansa nuua He6ﬂal’0l‘|pMﬂTHle I'IOCI'Ie,ELCTBI/IVI. HaCTyI'IalOT atn
nocneacTena B cuny Ha3Ha4eHHOoro HakazaHua.
Haka3aHue - mMepa rocyAapCTBEHHOrO MPUHYXAEHWS, Ha-
3Hayaemasi Mo NpUroBopy cyaa. HakasaHne NpUMEHsIETCs K
nudy, NpU3HaHHOMY BMHOBHbIM B COBEpPLUEHMN MpecTynie-
HWA, 1 3aKio4yaeTcs B NpeayCMOTPEHHbIX YK nuweHun nnm
orpaHu4eHnn npas un CBOﬁOlJ. 3TOro nnua. BVIl:laMVI Hakasa-'

I



BAHIE W MPVHLIMMbI YTONIOBHOM OTBETCTBEHHOCTH, OMpese-
NI9ET, KaKiie OnacHbIe NS MYHOCTH, 06ILIeCTBa Wik rocy-
[1PCTBA [I69HNS MPU3HAIOTCS NPECTYNEHUAMM, U YCTaHaB-
JWIBAET BIAMbI HAKA3AHMI M HbIE MEpbl YTONIOBHO-MPABOBO-
0 XapakTepa 3a COBEPLLEHUE MPECTYMNIEHNIA,

OCHOBHbIE MPUHLMNBI YTONOBHOMO Mpasa:

1. TpUHLAN 3aKOHHOCTY — MPECTYMHOCTL 18AHNS, a Tak-
X€ €r0 HakasyemoCTb U WHbIE YTOMOBHO-NPABOBLIE MOCNEL-
CTBMA OMPEAENAIOTCS TONbKO YK, MPUMEHEHME YrONIOBHOMO
3aKOHa M0 aHa/IorK He I0MyCKaeTes.

LUGHIIA KaK CaMMM NPaBOHaPYLLMTENEM, TaK W ApYrAMM an-
uamu.

Buabl afMUHMCTPATMBHLIX HaKa3aHMiA 3aKpemnieHbl B
KOAI. B OTHOLLEHWM 10PUVHECKOTO SiLA MOTYT BbiTb MpU-
MEHeHbI: NPedynpexaeHne; afMUHUCTPATUBHLIA LUTPpad;
6e3803Me3aHOE (KOHdMCKALWA) M BO3ME3HOE U3bsITAE
OPYAVSI COBEPLUEHUS WM MPELMeTa aaMUHUCTPATUBHOrO
npaBoHapyLLeHs. NMoMUMO Ha3BaHHbIX CaHKLMIA, K Grande-
CKVM /MLIaM MOTYT MPUMEHSTLCS: NULLEHWE CMELAbHOMO
npaBa; aAMUHUCTPATUBHBI apecT (Ha cpok 40 15 cyTok);

2.npl/lHLlMI'lpaBeHCTBaI'pa)K,anl'lepe,C{38KOHOM—6;lIWHVICTpaTVIBHO€ BbIABOPEHWE 32 NPEaenbl P® " uHo-

11, COBEPLLVBLLME NPECTYNAIEHNS, PaBHbI NEPEL, 3aKOHOM 1
MOANIEXAT YrONOBHOM OTBETCTBEHHOCT HE3BUCHMO OT MO-
Nna, pachl, HALWMOHANLHOCTH, S13bIKa, MPOVUCXOXAEHNS, UMY-
LUECTBEHHOTO M [ONXHOCTHOrO NONOXeHWS, YOexaeHi, a
TaloKke pYriAX 00CTOATENLCTB.

3. MpuHLMA €Wb; —NULO0 NMOANEXWT YrONOBHON OTBETCT-
BEHHOCTW TOMbKO 33 Te OBLLECTBEHHO OMacHble AEsHUs W
HacTynBLLME OBLLECTBEHHO OMACHble MOCNEACTBUS, B OT-
HOLLIEHM KOTOPbIX YCTHOBNEHA €0 BUHA.

CTPaHHOrO rpaxmaHuHa uin muua 6e3 rpaxaaHcTea; ouc-
KBaMUKaLWA (3anpeT 3aHUMaTh OnpeseneHHble JOMXHO-
CTW). ABMUHICTPATVBHBI apECT Ha3HayaeTcs CyaoM B WC-
KIIQUMTENbHBIX CAY4asX 1 HE MOXET MPUMEHSIETCS MO OTHO-
LUEHVIO K HEKOTOPbIM KaTeropusiv iuL, (Hanp., k Gepemen-
HbIM XeHLwHaM). OcTanbHble BuAbl HakasaHuid MpUMeHs-
I0TCS OMKHOCTHBIM NMLAMM, KOTOPBIM MPaBOHapYLLMTENb
He NoJoTyeTEH Mo cnyx6e.

MpenynpexzaeHue, anMUHACTPATUBHBIA WTPAD, MMLIEHE

4. MprHUMI CrpaBeaNBOCTY — HAGEAH/E U VHHE ME- CTIELIMATTBHOTO NPaga, NPEA0CTABNEHHOMO GUNHECKOMy in-

Pbl YroNOBHO-NPABOBOrO XapakTepa, MpUMEHSIEMbIE K MLy,
COBEPLLVBLLEMY MPECTYNEHME, JOMKHbI ObiTb CnpaBem-
BbIMM, T. €. COOTBETCTBOBATb XapakTepy v CTeneHy obiLecT-
BEHHOM OMacHOCTA MPECTynieHns, 00CTOSTENLCTBAM €ro
COBEPLLEHMS! W IMYHOCTI BIUHOBHOTO.

5. MpuHuMN rymanmama — HakasaHue 1 Hble Mepbl yro-
JIOBHO-PBOBOr0 XapaKTepa, NPUMEHAEMbIE K /InLly, COBED-
LUVBLUEMY NPECTYMNEHME, HE MOMYT UMETb CBOEM LiENbio
MPUYMHEHE- DU3NYECKUX CTPALAHUI WM YHKEHUE Yeno-
BEYECKOr0 I0CTOMHCTBA.

HUI SBRSIOTCS: a) WTpad; 6) MLLeHWe Npaga 3aHUMaTb Of-
PEefieNeHHble JOMXHOCTU UMM 3aHUMATLCS OrpedeneHHoM
LeSTENbHOCTBIO; B) NMLLEHIE CMIELYAIBHON, BOUHCKOTO Ui
TOYETHOO 3BaHMS, KIIACCHOTO YMHA W FOCYIAPCTBEHHBIX Ha-
rpag; r) obs3aTenbHble paboTbl; ) MCTpaBUTENbHbIE pado-
Tbl; €) OrpaH4EHNe MO BOEHHOW CNyXDe; X) KOHDUCKaLMS
IMYLLIECTBA; 3) OrpaHuyeHe CBOBOAbI; 1) apecT; k) copep-
XaHuWe B AMCLMNANHAPHONM BOWMHCKOI YacTi; N) MMLIEHNE
c8060/bl Ha OMPeeneHHbI CPOK; M) MOXWU3HEHHOe inLue-
Hue CBOGOABI; H) CMepTHast kadHb. Pk HasHaYeHUM Hakaza-
HIS YYUTBIBAIOTCS CMSIrYaIoLLye K OTsryatoLme obeTos-
TENbCTBA.

0coGeHHOCTH YroNOBHOM OTBETCTBEHHOCTM W Haka-
3aHUS HECOBEpLUEHHONETHUX. HeCOBEPLIEHHONETHUM,
COBEPLUVBLLMM MPECTYNNEHNS, MOXET GbiTb Ha3HAYEHO Ha-
kasaHue MO0 K HAM MOryT ObiTb MPUMEHEHbI MPUHYAV-
TefbHble Mepbl BOCTIMTATENBHOO BO3AENCTBMS. Bugamn
Haka3aHuil, Ha3HaYaeMblX HECOBEPLUEHHONETHUM, SIBNS-
fotcsi: a) Wrpad; 6) MMieHe npasa 3aHUMaTLCS Onpese-
TNIEHHOM [ATeNbHOCTBIO; B) 06513aTeNbHbIe paboTh; rg ue-
npasuTenbHble paboTbl; 4) apecT;.e) NuleHWe cBoOOab!
Ha OmpesenexHblit CPOK. 1pn Ha3HAYeHUM HakasaHus He-

COBEPLIEHHONETHEMY, YYUTLIBAIOTCS YCNOBIS €0 XU3HM 1N~

BOCTIUTaHMS, YPOBEHb NCUXVYECKOTO Pa3BUTUS, UHbIE OCO-
BEHHOCTU IMYHOCTH, & TaKKe BIMSHWE Ha HETO CTapLLUKX N0
BO3pacTy Ny, HecOBEPLIEHHONETHWI, BnepBLle COBEP-
WWBLLWA MPECTYNNEHNe HEBOMbLIOA WM CPEaHei Taxe-
CTW, MOXET BbiTb OCBOOOX[EH OT YrONOBHOW OTBETCTBEH-
HOCTY, ecnu ByAEeT NPU3HaHO, YTO Ero UCTIPABIIEHNE MOXET
ObiTb JOCTUTHYTO MyTEM MPUMEHEHUS MPUHYAUTENbHBIX
Mep BOCMUTATENLHOTO BO3LENCTBHS. i

Lly, aOMUHUCTPATUBHLIN aPeCT U AucKBanMduKaLms MoryT
YCTaHaBMMBATLCS 11 MPUMEHSTHCA TOMBKO B KQYecTBe OC-
HOBHbIX afMVHMCTPATMBHLIX Haka3aHuil. BoawmesmHoe -
13bSTUE OPYIYS COBEPLLEHUS UMW MPEAMETa aAMMHUCTPa-
TVBHOTO NPABOHAPYLLEHMS, KOH(MCKALWS OpyaNs COBEpLLE-
HIS MW PEMETa aMUHUCTPATVBHOMO MPABOHAPYLLEHMS,
a TakKe afIMMHUCTPATVBHOE BbIBOPEHIE 3a npeaensl Poc-
cuiickoit PefiepaLy MHOCTPAHHOTO rpaXaaHHa umn auua
0e3 rpaxaaHCTBa MOXET YCTaHABMMBATLCH U MPUMEHSTECS
B KaYecTBe Kak OCHOBHOTO, TaK U [OMONHUTENLHOTO aj-

MWUHUCTPATUBHOIO HaKa3aHus.

Cy6bekT npecTynnenus - AeMMKTOCoco0Hoe uLo, Co-
BEpLUMBILEE AesHWe. JeamKToCcnocoOHOCTb - YCTaHOB-
NeHHast roCYapCTBOM CMOCOBHOCTb HECTU IpUaNYECKYI0
OTBETCTBEHHOCTb. [INSt HanMumMsa [ennKToCnocoBHOCTU He-
06x01MO, 4T0ObI MO BbINO BMEHSEMO, @ TaKkke AOCTUMIO
YKa3aHHOrO B 3aKOHOZATENLCTBE Bo3pacta. o obluemy
npaguny CyGLEKTOM MPU3HAETC MMLLO, focTuriuee 16 ner,.
HO 3a psin, Haubonee OnacHbIX NPECTYNNEHWIA OTBETCTBEH-
HocTW nognexar muua ¢ 14 net. CyObekToM MOXET ObiTb
TOTBO PU3NHECKOETNLIO. )

CropoHa - oooHEH/E -
LIOM CMbICMia 1 xapakTepa esHust. [ins onpesenexus cybbex-
TVBHOM CTOPOHLI HEOBXOAMMA BHa CyObexTa. BiHa - newxu-
YecKoe OTHOLLIEHVE. LA K CBOEMY AESHVIO 1 €ro NocneacTau-
aMm. BuHa MOXeT ObiTb BbipaxeHa B PasnndHbix dopmax:
1. YMbicen, T. €. L0 0CO3HAET NPOTUBOMPABHOCTb AESHMS 1
MPEOBUINT HaCTYMNEHE BPELHbIX NOCNEACTBUIA. JTNLO MOXET
CO3HATENbHO XenaTb HaCTyMNIEH 3TUX MOCREACTBIIA {MTps-
MOV YMBICEJT) W OTHOCUTLCS K X HACTYMNEHMIo 6e3paamniHo

{KOoCcBeHHbIiyMbices). 2. HeoCTOpOXHOC Th Tawie CbBaeT

IBYX BUAOB. [Py HEBPEXHOCTM LD NP COXVBLLMXCS 00-
CTOSTENLCTBAX MOMI0 W JOMKHO GblNO NPeLBINETH HACTyMe-
He BPEAHbIX NOCAEACTBUNA, OHAKO 13-33 HEBHMATENLHOCTU
He NpemsuouT WX. ECAN Xe NuUO NpedsuuT HacTynnexve
BPE[IHbIX MOCNEACTBUMA, HO HATeeTCs! WX M30exath, T 3T0 Ha-
3bIBAETCAIErKOMBICNE U CAMOHALEHHOCTb.

B YK npenycmoTpeHs! OCHOBaHMS, UCKNKOYaloLwue npe-
CTYNHOCTb AesiHuA: HeobXxoaumas 0B0POHa; MpU4MHEHe
BPEfia NP1 3afepXaHii LA, COBEPLUMBLLErO MPeCTynne-
HUE; KpanHaa HeoOXOMMOCTb; BU3NYECKOe MK MCUXMYE-
CKOE MPUHYX[EeHKe; 000CHOBAHHBIA PUCK; MCMONHEHWE NpU-
Ka3a U1 PacnopsKeHms. '



B65. O0LL2A5 XapaKTepUCTVKA Pa3/MMHbLIX BULOB
MPEeCTYTUIeHi

VcuepnbiBaoLLyiA NepeyeHb MPECTYMNEHMA (T. €. HUKaKoe

VHOE [iesHne He MPU3HAETCS NPECTYNNEHUEM) COAEPXMTCS
B OcobenHoit yactn YK P®. OcobenHast yacts YK coctout
13 LUECTY Pa3aenoB, B KaxaoM pasaene 06beAMHeHb! npe-
CTYNNIEHNS,, MOCSratOLLME HA OJHOPOAHbIE ODLLECTBEHHbIE
OTHOLUEHMS. B pamkax Kaxgmoro passena nepeyeHb npecry-
MNEHNIA 1AETCS N0 CTEMEHN WX OBLUECTBEHHON OMacHOCTM
(0T Hanbonee onacHbIX K MeHee OnacHbIM).,

1. rponve swHocm (peaoen M),
K 3TOMy Bupy NpecTynneHuii OTHOCATCS NPECTYMNEHNS NPpo-
TUB: XM3HM, 30POBbS, CBOBOALI, YECTU 11 LOCTOMHCTBA Y-
HOCTY, NONOBOM HENPUKOCHOBEHHOCTY M MON0BOM CBOOOAY!
NIMYHOCTY, KOHCTUTYLIMOHHBIX Mpas W CBOGOZ Yenoseka u
rpaxnaHnHa, CembW W HecoBepLUeHHONeTHWX. Haubonee
OMaCHbIM MPECTYMNIEHNEM MPU3HAETCS YOMICTBO - MPOTU-
BOMPABHOE, YMBILLNEHHOE LLEHWE XW3HN APYroro Yenose-
ka. CrocoO COBEpLLEHMs YOUIICTBA MOXET BAMSTL HA Ts-
XECTb JaHHOr0 ZiesiHmsl. MomumMo yOUiCTBa MPELYCMOTPEHO
MPYYUHEHNE CMEPTU MO HEOCTOPOXHOCTY. TpninHEHe
Bpeza 300POBbIO, BHE 3aBICHMOCTY OT Cnocoba ero npuym-
HEHVs, MOZPA3OenseTcs Ha THKKUA, CPEmHWiA TAXECTU 1
nerkui speg.

2 B oepe aoHoMAau (peaaen V).
K'aToMy By NpecTynneHuii OTHOCATCA NPECTyMeHIs npo-
!B COBCTBEHHOCTH, B CHEPE SKOHOMUYECKON LEATENBHO-
CTI, NPOTUB UHTEPECOB CNIYXObl KOMMEPYECKHX M MHbIX OP-
ranu3aupit. MpecTynnexus npoTMB COBCTBEHHOCTI MOryT
HOCUTb KOPLICTHBIA (HE3aKOHHOE 0BOralLgHne 3a C4eT Apy-
rOro ML) 1 HEKOPLICTHBIA (TOPYA WM YHUHTOXEHME YyXO0-
ro MMyLLeCTBa) xapakTep. HesakoHHoe 3aBnafeHue HyXum

I 66. SxonorMeckoe NPaeo: NMoHsTve, ucro-iuwm,

OCHOBHbIE MHCTUTYTBI

konoruyeckoe NPaeo - 0TPac/b Npasa, PerympyloLLas
06LLECTBEHHbIE OTHOLLEHUS MO MOBOAY COXPaHeH!s W 030~
POBNIEHNS OKPYXIOLLEA MPUPOBHOIA Cpefbl, 3KONOMM4EcKoM
6e30MacHOCTI 4enoBeka, BOCCTAHOBIIEHNS, COXPAHEHWS W
PaLMOHANLHOO WCMI0Nb30BaHMS MPUPOAHBIX PECYPCOB.

(OCHOBHbIE NPUHLMMBI 3KONOMMHECKOrO NMPaBa; CoXpaHeHie
©uonorieckoro pasHoobpaausi; pasHoobpasue Gopm cobeT-
BEHHOCTU Ha MPUPOAHbIE PECYPCHI W 11X PABEHCTRO Nepef 3a-
KOHOM; CoBrtofieHie Npag YenoBexa Ha BniaronpusTHYIO OKpY-
XaloLLyl0 MPVPOZHYI0 CPeZly v Ha IOCTOBEPHYIO MHpOpMaLyio
0 €€ COCTOSIHW; Hay4HO 0DOCHOBAHHOE CO4ETaHME SKOHOMM-
YECKMX, COLMANbHBIX 11 3KONOMMYECKMX MHTEPECOB YEN0BeXa,
0BLLECTBA 11 rOCYZAPCTBA; OXpaHa, BOCMPOV3BOACTBO U paLvo-
Ha/IbHOE MCMIONb30BaHME MPUPODHBIX PECYPCOB; OTBETCTBEH-
HOCTb OpraHOB rOCYZAPCTBEHHOM BNACTX W MECTHOTO Camo-
ynpaBnenuns 3a 06ecreueHie aKonorYeckol 6e3onacHocTV Ha
COOTBETCTBYIOLLEN TEPPUTOPUM; HE3ABICUMOCTL KOHTPOMS B
00nacTV OXpaHbl OKPYXatoLLeid Cpesbl 1 Ap.

ompacm aonoveeaono paea. 1) O6Lwas

4acTb (06LLVe NOMOXeHUS, Mpaso COBCTBEHHOCTY HA MPUPOL-
Hble PECYPChI, YTpaBreHue B 06NaCTV OXpaHbl OKpYXaIoLLeN
Ccpenbl, PaBo rpaxiaH Ha GnaronpUSTHYIO OKPYXAIOLLLYIO Cpe-
Ly, 3KOHOMMYECKOE PErymv1poBaHve B 06NacTv OXpaHbl OKpy-
XaloLLLE Cpebl, KONOrYECKas SKCMIENTI3A, OPUANHECKas OT-
BETCTBEHHOCTb 3a SKONIOMMHECKVIE MPABOHAPYLLEHUS W-4p.). 2)
OcobeHHas4acTb (MPaBOBOV PEXVIM UCTION30BAHMS M OXPa-
Hbl 3eMeb, HEfIp, BOZ, NIECOB 1 HHOM PaCTUTENLHOCTI, XVBOT-
HbIX M WHbIX OpraHv3MOB, MPaBoBasi OXpaHa 030HHOrO CNost W
atMoCdEpHOro BO3MyXa, MPABOBOI PEXVM SKONOTMYECKY He-
BnaronpusTHsIX TeppuTOpUiA U . ). 3) CrieunasbHas YacTb
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(I/ICTO‘-IHVIKIA Y NPpUHUMNBI Mexu,yHapo,qu-npaBosoM 0OXpaHbl OK-
pyxatoLen cpepl, CUcTeMa MEXAYHaPOAHbLIX OpraHM3aumii 1
MEX/lyHapOAHOE COTPYAHWYECTBO B OBNACTU OXpaHbl OKPy-
XatolLelt cpefibl, MexayHapoHas OTBETCTBEHHOCTb 3a AKOJO-
rM4ecKkue NPaBoHapYLLEHS).

WCTOYHMKM 3KONIOTMYECKOro MpaBa pa3HoobpasHbl. Tak
KaK MpPaBOOTHOLLEHWS, Perynupyemble 3TOW OTpacsbio, OT-
HeceHbl K COBMeCTHOMyY BeaeHutio P n cybbektoB Pepepa-
LMK, TO MOXHO BbioenMTb denepanbHbie 3aKOHbl U Noa3a-
KOHHbIE aKTbl, @ TaKXXe 3aKOHbl U NMOA3AKOHHbIE aKTbl C\/Gh-
eKkTOB. BaxHoe 3HayeHue VMMEIOT KOMMIEKCHbIe HOpMaTuB-
Hble akTbl (3akoH PD «O6 oxpaHe OKpyXalolein cpenbl»
1 Mp.) ¥ HOPMATUBHbIE aKTbl, PErYNPYIOLLME OTHOLLEHWS MO
MOBOAY OXPaHbl U UCMOJIb30BaHUS ONPEAENEHHbIX PeCYpPCOB
(3emenbHblii kogeke PO i np.).

HanGonee TecHas B3ayMOCBS3b SKOOMMHECKOro npasa u
VHbIX OTpacneli NPoCnexXuBaeTcsl NP PacCMOTPEHUN WH-
cTUuTyTa IOpVIAVI"IEGKOﬁ OTBETCTBEHHOCTU 32 3KoJiornye-
CKue NpaBoHapyLLeHusi. 3a 9KoNornyeckvie NPecTynnexns
(3arpsisHeHVe BoA, atMocdepbl 1 Np.) pasnnyHble BUObl OT-
BETCTBEHHOCTU npeaycmoTpeHbl B YK. K akonoruyeckum
npaBOHapyLLUEHUsIM, 32 KOTOpPble NPeayCMOTpeHa aaMUHNUCT-
paTnuBHaa OTBETCTBEHHOCTb, OTHOCATCS: HapylleHwe npa-
BWI OXpaHbl Heap, BOAHbLIX 06BLEKTOB, aTMOCHEPHOrO BO3-
ayxa n np. OCOB6EHHOCTb UMYLLEECTBEHHOWM OTBETCTBEHHOCTU
3a 9KOJIOrMYECKNe NpaBOHAPYLLEHVS BbipaXaeTcs B yCTa-
HOBJIEHMWN TaKC O/ UCYUCNEHUS MPUYNHEHHOrO yu.LepGa n
3aTpaT, CBA3aHHbIX C JIMKBMAALMEN NOCNEACTBUI NPaBOHa-
PYLLUEHMSI U BOCCTAHOBNEHUEM NMPUPOAHOro pecypca. Cyuie-
CTBYIOT TakXe BMAbl CNELManbHON OTBETCTBEHHOCTH, Hanp.,
NnuleHne, orpaHnyeHne nnm nNpuocTaHOBIEHWE npasa npu-
POAO0NOIb30BAHUA.

VIMYLLIECTBOM MOXET BbIPaXaTbCsl B pOPME XULLEHUs (Kpa-
Xa, rpabex, pasboi) uanm MoLEHHUYecTBa (oBmaH, 3710-
ynotpebeHvie oBepuem),

3. MpecTynneHus NpoTMB oGLLECTBEHHOI Ge3onacHo-
CTH 1 06 ecTBEHHOro nopsaaka (pasaen IX). K atomy suay
NPECTYN/EHNI OTHOCATCH NPECTYMJIEHNs1 MPOTUB: OBLLECT-
BEHHOM 6&30NaCHOCTV, 3[0POBLA HACENEHMS 1 OBLLECTBEH-
HOI HPABCTBEHHOCTW, 3KOJIOTMYECKVe MPECTYINIeHus, npe-
CTyNneHusi MPoOTVB 6e30MacHOCTU ABVXKEHWSt U JKCrUlyaTa-
UMK TpaHCnopTa, B chepe KOMMbIOTEPHON MHbOpMaumm.
Cpeav npouvix, B 3TOM pasfene npefycMaTpysaioTcs npe-
CTYN/IEHs], CBA3aHHbIE C HE3AKOHHBIM 060POTOM HApPKOTY-
YEeCKNX CPeacTB.

4. MpecTynneHns NpoTMB rocyAapCTBEHHOW BnacTu
(pasnen X). K atomy Buay NpecTynneHnin OTHOCATCS NPecTy-
TJIeHUst IPOTUB: OCHOB KOHCTUTYLIVIOHHOIO CTPOst 1 6e3onac-
HOCTW rOCYapCTBa, rocyAapCTBEHHON BNACTW, WHTEPECOB
roCyLapCTBEHHOM CyXObl 1 Cyx6bl B OpraHax MecTHOro
Camoynpae/eHysi, NPaBOCYAVs, NOpsiaKa YrpaBsieHus!.

5. MMpecTynneHuss NpPOTMB BOEHHOI CAYXObl (pa3-
fAen Xl) - NpecTynneHnsl NPOTUB YCTaHOBIEHHOTO MOpsiaka
NPOXOXAEHUS1 BOEHHOM CNyXObl, COBEPLUEHHbIE AMLAMMU,
NPOXOASLLMMU BOEHHYIO CAyX6y MO NpU3biBy MMG0 MO KOH-
TpakTy B BoopyxeHHbix Cunax PP, apyrvix BOUHCKWX pop-
MupoBaHuax PP.

6. MpecTynneHns NpoTUB MMUPa N 6e30MacHOCTU Yeno-
BeyecTBa (paszen Xll) nocsratloT Ha OCHOBHbIE MPUHLMMBI
MeX/IyHapoAHOro npasa (MPecTyrieHnsi MPoTUB MUPa, Ye-
NoBeYeCTBa, BOEHHbIE MPECTYNIEHNs 1 Np.)



COAEP)XAHUE

1. FocypapcTBo: noHsTHe, NPU3HaKN, GYHKLMK.

2. Teopun BO3HUKHOBEHUS rOCYAAPCTBA

3. Tunbl rocyaapcTe.

4, dopma rocynapcTea, ee aNeMeHTbl

5. ®dopma npaenexus

6.- Gopma rocynapcTBEHHOrO (MONMTUKO-TEPPUTOPUANBHOO) YCTPOICTBA. .

7. Bupbl NONMTUYECKMX PEXUMOB,

8. Mpaeo: nousTve, dyHkumu. OGLEKTMBHOE M CYGBLEKTMBHOE NPaBO,

9. B3aumoces3b NpaBa U rocyaapcTea. Teopuu BOHUKHOBEHUS NPaBa

10. MpaBo B cuctemMe CoLMANbHBIX HOPM .

11. Hopma npasa: nonsite, CTPyKTypa. Buasl npagosbix HOpM

12. UcTouHukm (dpopmbl) npaea. . .

13. 3aKoH Kak MCTO4HVK NpaBa. [leiicTBue 3aKoHa BO Bpemeuu npocrpaucme uno prry L,

14. Cuctema npaea. OTpac/im 1 MHCTUTYTBI NpaBa. . . .

15. MpaBoOTHOLUEHME: NOHSTUE, CTPYKTYPA, OCHOBAHMS BOSHUKHOBEHMS

16. MpaBocnocoGHOCTb, AEecnocoGHOCTb 1 IEMKTOCNIOCOGHOCTE U3MYECKMX 1 IOPUAMYECKUX nL,
17. MpasoHapyLueHue: noHsTMe, COCTaB

18. Bupbl npaBoHapyLIeHui

19. IOpupmyeckas OTBETCTBEHHOCTb: ocﬂonanweuml . L
20. 3aKOHHOCTb, NPABONOPSAOK, NPABOCO3HAHME. o . . o . . o -
21, MpasoBoe rocyAapcTBO U rpaxpaaHckoe o6LLIecTBo,

22. Koxcturyums P® 1993 ropa: ceoiicTea, CTpyKTypa, nopnp,oK N3MEHEHUs.

23. OcHOBbI KOHCTUTYLWOHHOTO CTposi PO

24, OcHoBbl NPaBOBOro cTaTyca (MONOXEHMUS) YenoBeka 1 rpam,qauuua

25, paxpaHcTBo: onpefeneHue, 0CHOBaHNS NpUoBpeTeHns u yTparbl

26. Knaccudukaums 0CHOBHbIX NPaB U CBOGOA Yenoseka u rpaxaaHuHa. OCHOBHbIe 00S3aHHOCTY YenoBeKa U rpaxaaHuHa ..

27. OcHoBHble ()OPMbI OCYLLIECTRIEHUSI HAPOAOBNACTUS
28. Pedepenpym . .
29. UsbupatenbHoe npago u wsﬁupa'renbnhle cucTeMbl
30. MprHuMnbl M3GMpaTenbHOro Npasa .
31. OGwecTBeHHble 0GbeauHeHus. MoHaTue, Buabl, nopnp,ox oGpaaosaHuﬂ
32. MonsTHe ¥ npuHUMNLI hefepaTMBHOrO ycTpoiicTea PO.
33. OCHOBbI KOHCTUTYLIMOHHOTO CTaTyca cyobekToB PO. .
34, PasrpaHuyeHue npeameToB BeaeHus mexay Poccueit n cy6beKTaMM d)ep,epau,uw
35. locynapcTBeHHble OpraHbl: NOHATUE, KOMNETeHums. PaspeneHue BnacTen. .
36. Mopsaok BbIGOPOB 1 NpekpalLeHus nonHomouwii Mpesuaetta PO
37. Nonxomouus Npeaupenta PO, . .
38. depepanbHoe CoGpaHue: CTPyKTypa, KoMneTeHLys nanar.
39. BuiGopbl genyTaToB FocynapcTeeHHO Jymbl . .
40. 3akoHoparenbHblii npotiecc. OcobeHHocTH nputsaTUa OK3
41. MpasoBoii cTatyc aenytata MocynapcteeHHoii lymbl v uneHa Coseta ®Gepepaunmn
42. KoHctuTyumonHblii cTatyc Mpasutenscrea P® u ero komMneTeHums
43. dopmmupoanme u otctaska Mpasutenbctea PO,
44, CynebHas cuctema PO
45, KOHCTMTYLMOHHbIE NPUHLMMbI OCYLLECTBNEHUs CyaebHOM BnacTh
46. MpaBooxpaHuTeNbHbie opranbl P,
47. OCHOBbI MECTHOTO CaMOYNpPaBEHUS.
48. paxpaHcKoe NPaBo: MOHSTUE, UCTOYHNKY, OCHOBHbIE MHCTI/ITYTbI
49, MpaxpaHckoe NPaBOOTHOLUEHNE: BUAbl, CYObEKTbI, 00bEKTbI, OCHOBAHUS BOHWUKHOBEHUS. . .
50. MoHsTHe 1 coaepxanue npasa cobcTBeHHOCTH. PopMbI COBCTBEHHOCTH
51. Buapl uckos. WckoBasi AaBHOCTD. .
52. 0Gs3aTenbCTBa: MOHATUE, BUAbI, OCHOBAHMS BO3HUKHOBEHUS U npexpameuuu cnoooﬁbl VCTIONHeHUs
53. WHCcTUTYT HacneaCTBEHHOrO Npaga. .
54. MpaBo UHTENNEKTYanbHO! COOCTBEHHOCTH. CMe)KHbIe npasa
55. CemeiiHoe NpaBo: MOHSATUE, UCTOYHWUKM, OCHOBHBIE MHCTMTYTbL . . . . . . ... ... .......................
56. UHCTUTYT Gpaka: noHsTMe, YCNOBUA 3aKMIOYEHUs 1 pacTopeHus Gpaka, NpuaHaHue Gpaka HeAeHCTBUTENbHBIM
57. TpynoBoe NpaBo: NOHATUE, UCTOYHUKM, NpaBa W 00S3aHHOCTN YYACTHUKOB TPYAOBbIX NPABOOTHOLLIEHUN
58. TpynoBoii AOroBOpP (KOHTPAKT): NOHATHE, CoAepXaHue, Bifibl, OCHOBaHUS MpeKpaLleHus
37



59. 06was xapaKTepucTMKa OCHOBHbIX MHCTUTYTOB TPYAOBOrO Npaea: paboyee Bpems, BpeMs OTAbIXa, AUCLMNIMHA TpyAa,
OXpaHa TPyAa, MaTepuanbHasi OTBETCTBEHHOCTb, TPYAOBbIE COpbI

60. 0025 xapaKTepUCTMKa aAMMHUCTPATMBHOIO NpaBa

61. ABMUHMCTPATUBHAS OTBETCTBEHHOCTb: OCHOBAHMS, LieNN 1 BUAbI

62. 06Lyas xapaKTepUCTUKa YroNoBHOMO NPaBa .

63. OTnMyMe NpecTynnieHui OT MHbIX NPaBOHapYyLUeHUii. CocTas npecrynneuvm .

64. YronoBHas OTBETCTBEHHOCTb M HaKa3aHWe: OCHOBaHWS, Lieu W BUAbI.
0COGEHHOCTU  YTONOBHOI OTBETCTBEHHOCTU HECOBEPLLEHHONETHUX

65. 00wWas xapaKTepUCTHKa pasnuyHbIX BUAOB NPECTYNNEHUNA

66. Akonormyeckoe NPaBo: MOHATUE, UCTOYHUKM, OCHOBHbIE MHCTUTYTbI
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