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BBEJIEHUE

TepMHH «0aHKOBCKOE IIPABO» MIMPOKO UCIIOIb3YETCA B Ha-
YYHO-METOJUYECKOU JIMTEPATYPE U HPAKTUKE. HEPEAKO OJHO-
BPEMEHHO C HUM HCIIOJIb3YETCS TEPMUH «OAHKOBCKOE 3d4KOHO-
JATENbCTBO». DTU IIOHATHUSA CTAIN yIIOTPEOIATBCS B CBA3U CO CTA-
HOBJIEHUEM U PA3BUTHUEM OAHKOBCKOI CUCTEMBI U OAHKOBCKOI
JESATEIBHOCTU B YCJIOBUAX PBIHOYHBIX pedOpM (IIOC/IE IIPUHA-
THUS 3AKOHA O OAHKAX U OAHKOBCKOH JiessTeNbHOCTU 1990 roaa).
O 3TOro 4acTb NpaBoOOTHOLIECHUH, CBA3AHHAsL C OCYILECTBICHU-
€M PACYETOB, KPETUTOBAHUEM, OTKPBITHEM CUETOB B OAHKE, pe-
TYJINPOBAIACH B OOIINX YEPTAX HOPMAMHU I'PAXKTAHCKOTO IIPABA,
4 Ipyras 4acCTh, CBA3aHHAA C OPraHU3alMEH U JeATEIbHOCTBIO
Toc6anka CCCP, IIpomcrporibanka CCCP u Ipyrux aHajaorug-
HBIX CTPYKTYP, PACCMATPUBAIACH B CUCTEME (DMHAHCOBOTO NPa-
Ba. I3BE€CTHBIE CIIELIUAIUCTHL B 3TOU oTpaciu N.C. Iypesud u EA.
POBHUHCKHH CUUTANU, 9TO GAHKOBCKOE IIPABO SBJISIETCA IO/0-
TPACJIBIO (PUHAHCOBOI'O NIPABA U YTO OOJbIIAS YACTh IIPABOOT-
HOUIIEHHUH C y4aCTUEM OAHKA HOCUT (PUHAHCOBO-IIPABOBOM Xa-
pakrepl.

B ¢BsA3M C M3MEHEHMAMM, IIPOU3OIIEAIINMH B GAHKOBCKON
CHCTEME 32 IIOCJIENHUE JECATD JIET, B IOPUANYIECKOM JINTEPATYPE
TEPMMHBI «OaHKOBCKOE IIPABO» U «OAHKOBCKOE 3aKOHO/IATEIBCTBO>
VIIOTPEOIAIOTCA BCE YAIIE U HE BBI3BIBAIOT BO3PKEHUIH. Tak, M.JL.
KoraH paccmaTpuBaeT 6aHKOBCKOE 3aKOHOAATENBCTBO BOCHOBHOM
KAaK COBOKYITHOCTb IIPABOBBIX HOPM, PETYIHUPYIONINX ITOJTHOMO-
4usl, OOSI3AaHHOCTH U OTBETCTBEHHOCTb CTOPOH B IIPABOOTHOIIIE-
HUAX C ydacTheM 6aHKa2 O.M. OJIEHHUK ONIpEeIIeT OAaHKOBCKOE
IIPABO KAK COBOKYITHOCTb HOPM IIPAB4, COAEPKAINX IPEAIIPUCA-
HUA, OTHOCAIHECS K GAHKOBCKOM [IEATEIBHOCTH, T.€. yCTAHABIIH-
BAIOIINX IIPABOBOE ITOJIOKEHUE CAMUX OAHKOB U MHBIX KPEIUT-
HBIX OPTAHU3ALNN, PETYIUPYIOMNUX IYOJIUYHbIE OTHOIICHUA

! OneriHuK O.M. OCHOBBI 6aHKOBCKOTI'O 1pasa: Kypc nekuur. M.,
1994.C. 13.

2 Koran ML [IpeanpusiTue U 6aHK: ONIEPAIINU U CAETIKH, IPABA U
o6s13aHHOCTU. M., 1993, C. 3.
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OAaHKOB, 4 TAKKE YACTHO-IIPABOBBIE OTHOIEHW OAHKOB C KJINEH-
TAMU, T. €. HOPM, B TOH WJIN UHOU CTEIIEHU COOTHOCHUMBIX C 6AH-
KOBCKOM IEITEIbHOCTBIO,

BaHKOBCKAsA IE€ATENIbHOCTD BKIIOYAET B C€6d COBEPIIEHHE
O4aHKOM HWJIU MHBIMH KPEAUTHBIMH OPTraHU3ALMAMU JICHCTBUN C
(PMHAHCOBBIMH MHCTPYMAHTAMH, B KAYECTBE KOTOPBIX BBICTYIIA-
IOT JIEHBI'Y, BAJIIOTHBIE [IECHHOCTH U LIeHHBIE Oymaru. I1pu aTtom
JIEHBI'U BBITIOJIHAIOT (DYHKIIUN CPEACTBA OOpAIEHN (TUIATEXKA),
cbepekeHrs U TOBAPA (KPEAUT).

TIpeomem 6arK06CK020 1pa6a — OOIECTBEHHBIE OTHOIIEH],
YPETYIUPOBAHHBIE HOPMAMM OaHKOBCKOT'O 3aKOHOAATEIBCTBA,
PETIAMEHTHUPYIOWIETO CO30AHNE U (PYHKIIMOHHUPOBAHUE [IBYXY-
POBHEBOU GAHKOBCKOM CUCTEMBI*, 4 TAKXKE NEHCTBHA yY4AdCTHHUKOB
3TOM CUCTEMBI, COBEPIIAEMBIE MU I10 IIOBOY

1) nener;

2) BAIIOTHBIX IIEHHOCTEL;

3) LIEHHBbIX OyMar.

Memoo npasosozo pe2yuposarius GAHKOBCKOH A TENBHOCTH,
HEOJHOPO/JIEH, 4 TOYHEE — BKJIIOYAET B C€6s IBA PA3HBIX METOA
PETYIUPOBAHUA, IPUCYIINX I'PAKIAHCKOMY U AIMUHUCTPATHBHO-
My IIpaBy. OTHOLIEHHs KOMMEPUYECKNX 6AHKOB ¢ baHnkom Poccun
33494CTYIO SBJIAIOTCA OTHOWIEHUAMH BIACTH U NTOJYMHEHNA (MC-
IIOIb3YETCSA METO/L BIACTHBIX IIPEANMCAHNI). OTHOIEHHS CAMHUX
OAHKOB C KJIMEHTYPOH U APYT C APYTOM OCHOBAHBI HA IOPHUINYEC-
KOM PAaBE€HCTBE CTOPOH’ . TaKast OCOOEHHOCTD ITPUCYIA OAHKOBC-
KOMY CEKTOPY MHOTHUX CTPAH MUPA, I7I€ GAHKOBCKOE IIPABO UCIIONb-
3yET CUCTEMY KAK ITyOJIMYHO-TIPABOBBIX, TAK ¥ YACTHO-TIPABOBBIX
METOJIOB PETyIMPOBAHMC .

> OnertHuk O.M. Ykas. cou. C. 15.

4B 08yx)p0o6He80I 6arK08CKOL cucmeme PP TIEPBBIN yPOBEHD ITPE]-
crasiieH LB PO, MprHAIEKAIIM I'OCYAAPCTBY, 4 BTOPOI COCTOUT U3 MHO-
TOYHCJICHHBIX HET'OCYIAPCTBEHHBIX (YaIll€ BCEI'O KOMMEPYECKHX ) OAHKOB.
B 6aHKOBCKYIO CUCTEMY BKIIOUAIOT TAKKE HEOAHKOBCKUE KPEAUTHBIC OPIa-
HHU3ALMN.

> E¢pumosa JLI. BaHkoBcKoe 1paso. M., 1994. C. 5

¢ Onettank O.M. Ykas. cou. C. 32.



BaHKOBCKOE MPaBO B Poccuy Takke BKIIOYAET B C€O KAK
IyOJIMYHO-TIPABOBBIC, TAK U YACTHO-IIPABOBBIEC HOPMBI U B Ii€-
JIOM TATOTEET K XO3ANCTBEHHOMY (IIPEAIPUHUMATEIBCKOMY)
IPaBy (IIOCKOJIBKY PEYb WJIET O PETYIUPOBAHHUH OJTHOTO U3 BU-
JIOB IIPEANPUHUMATENBCKOU JEATENBHOCTH). OHO NPEANCTABIIA-
€T COO60M CUCTEMY IIPABOBBIX HOPM U HUHCTHUTYTOB, PETYIUPYIO-
IIMX HA OCHOBE COYETAHUS ITyOJINYHBIX U YACTHBIX HHTEPECOB
O6IIECTBEHHBIE OTHOIIEHNA, BOZHUKAIOIIME B IIPOLIECCE CO3/1a-
HUS U PYHKIIUOHHUPOBAHUA GAHKOBCKOU CUCTEMBI, 4 TAKXKE I1Pa-
BOOTHOIIEHUS C y4ACTUEM OAHKOB I10 IIOBOAY ABWKEHMS (DUHAH-
COBBIX UHCTPYMEHTOB KAK CPEJCTB OOpaIeHus, COEpEXEHU U
KaK TOBapa.

B cOBpeMEHHOM 3KOHOMUYECKOH XKU3HU Poccruu posb O6aH-
KOB BO3POCJIA MHOTOKPATHO, ITIO3TOMY BO3HUKJIA TOTPEOGHOCTD B
00J1€E IETATBHOM U3Y4EHNH IOPHUCTAMU IIPABOBOT'O PETYINPOBA-
HUS JIEATEIBHOCTU OAHKOB B PAMKAX Y4€OHOU AUCIIUIIJINHBI
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«BaHKOBCKOE NIPABO» U JAHHBIN YYCOHUK IPU3BAH IOMOYb UM B
3TOM.

! EpnibuieBa H. ITpaBoOBbIE CTAaHIAPTHI GAHKOBCKOTI'O PETYINPOBAHUA
¥ Ha/130pa // 3aKOHOATENBCTBO U ASKOHOMUKA. 1999. Ne 6. C. 54.
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Inaea 1

BAHKOBCKAA CUCTEMA P®D

3aKOHOJATENBCTBO POCCHN 3aKpEIUIAET IBYXYPOBHEBYIO OaH-
KOBCKYIO CUCTEMY, B KOTOPOI IIEPBLIX YPOBEHD IIPEACTABIIEH LI
P®, npuHapIeXamMUM rOCyAAPCTBY, 4 BTOPOU COCTOUT U3 MHOI'O-
YHCJICHHBIX HETOCYAAPCTBEHHBIX (Yallle BCETO KOMMEPUYECKUX)
O4aHKOB, HAXOJAIIMNXCSA B YACTHOM, KOPIOPATUBHON U MYHULIM-
AJIBHOM COOCTBEHHOCTH.

JBYXypOBHEBAs1 OAHKOBCKASI CUCTEMA OTPAXKACT CJIOKHUBIITY-
I0CS IIPAKTUKY pacnpegeneHus (PyHKIUN U 06beMA IIOJTHOMO-
YUHI MEXK/IY €€ Pa3IMYHBIMU YPOBHAMHU!. HECMOTpPS HA 32KOHO-
JarenbHoOe 3aKkperrienue 3a LB PO nipasa npoBeeHUA BCEX BU-
JIOB 6AHKOBCKHX OIEPAITUI, €TI0 ITIABHAS (DYHKIINA — HA30D 34
HETOCYAAPCTBEHHBIMU OAHKAMU U NOLJEPKAHUE CTAOMIBHOC-
THU U HAZEKHOCTU OAHKOBCKOM CUCTEMBI B 1LIEJIOM. B TO K€ Bpems
MAaKCUMIBHBIN OOBEM IIPOBOANUMBIX B CTPAHE GAHKOBCKUX OTIE-
panuii KOHIIEHTPUPYETCAI B KOMMEPYECKHUX U HHBIX HETOCYAAP-
CTBEHHBIX 6AHKAX, PA0OTAIONIUX HENOCPEICTBEHHO HA PBIHKE
(PMHAHCOBBIX YCIIYT.

DPOPMAIBHBIM IIPU3HAKOM HAJIMYMS IBYXYPOBHEBOM OaH-
KOBCKOI1 CUCTEMBI SIBJISIIOTCA B4 CAMOCTOSITEIbBHBIX HOPMATHB-
HBIX AKT4, OTACIBHO PETYIUPYIONIUX IIPABOBOE ITONOKeHMEe 11b
P® 1 kOMMepUeCKuX GAHKOB:

- OepepanbHblii 3aKOH PO «O LB Pd»;

- OenepannpHbIi 3aKOH PO «O 6aHKaxX 1 GAHKOBCKOU JIEITE b-
HOCTH».

Kpowme 115 P® 1 KOMMepYeCKHUX 6AHKOB B GAHKOBCKYIO CHC-
TEMY BXOJAT TAKKE MHBIE KPEJIUTHBIE OPTraHU3AIUN HEGAHKOBC-
KOI'O TUIIA (B YACTHOCTH, KJIMPUHIOBLIE). B JAHHOM I/1aBeE IIPEJ-
METOM PACCMOTPEHUS ABJIACTCS IIPABOBOE nonoxenue b PO n
KOMMEPYECKUX OAHKOB.
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1. IIpaBOBOE€ ITIOJIOKEHHE
HeHTpansHOrO 6aHKAa PD

Houarue u pyukuu IIb PO

LenrpaneHsbiri 0aHK PO — Bank Poccyu, OCyIecTBasOmmni
OCHOBHBIE (DYHKIIMU B C(pepe peryIrpOBAHU KPEIUTHO-CHEXK-
HBIX, BUTIOTHBIX, (PMHAHCOBBIX OTHOIIEHUH B CTpaHe. CTaTyc, 3a-
Jla4M, (PYHKITIH, TTOTHOMOYHS Y IPUHITUIBI OPTaHU3AITHUU U JIEA-
TenpHOCTU LleHTpanbHOrO 6aHKa Poccurickon ®@epepanmu (bas-
Ka Poccun) onpegeratorca Koncrurynuer Poccuiickort depepa-
uu 1 O3 «O LentpanbHoM 6aHke PO» o1 02.12.90 ¢ U3M. U JOI1L

VCTaBHBINA KAIIUTAI U MHOE UMYIIECTBO banka Poccuu aB-
JISIIOTCS (peIEPIBHOM COOCTBEHHOCTBIO. baHk Poccuu ocyiecTs-
JISIET CBOU PACXO/IbI 34 CIET COOCTBEHHBIX JOXO0B. BaHK Poccuu
ABJIAETCA IOPUANYECKUM JIMLIOM. [OCYyZIapCTBO HE OTBEYAET 10 O04-
3aTenbcTBaM banka Poccuy, a bank Poccum — 1o o6513aTe/IbCTBAM
IrOCYAAPCTBA, ECJIM OHU HE IIPUHSIINA HA CEOsI TAKHE OOSI3ATEIBCTBA
WIN €CJIU THOE HE TIPEAYCMOTPEHO (PeAEPAIbHBIMU 3AKOHAMH.

OCHOBHBIMU Ye/IAMIU IEATEBHOCTU baHka Poccuu AaBIAtoTCst:

- 3AI[UTA U O0ECTIEYEHNE YCTOHYHUBOCTH PyOJIs, B TOM YHUCIIE
€T'0 ITOKYITATENBHOM CLIOCOOHOCTH U KYPCa IO OTHOIIEHHIO K MTHO-
CTPAHHBIM BAJIIOTAM;

- Pa3BUTHE U YKPEIUICHUE OGAHKOBCKOM CUCTEMBI POCCHIIC-
KO Denepanuy;

- obecrieueHue 3(PpPHEKTUBHOIO 1 6eCIIEPEOOHHOIO (PYHKIU-
OHHUPOBAHUA CUCTEMBI PACYETOB.

ITosnydyeHye NpUOBUIN HE SIBJISIETCS LIEIIBIO IETEIbHOCTY bas-
Ka Poccun, B CBA3M € 4eM BO3HHKAET BOIIPOC 00 OPTaHU3AIIMOHHO-
IpaBoOBOY (popme baHka POCCHM KaK IOpUIMYECKOIO JIIIA.

KomMmepueckre 6aHKU MOI'YT CO3/1aBAThCS TOJIBKO B (popMe
XO3AMCTBEHHBIX OOIIECTB U OOIIAIOT CJICYIOIMMU ITPU3HAKAMIL:

1. OCHOBHAa4 1LIENb IEATEIBHOCTH KOMMEPYECKOTO GAHKA —
MaKCUMJIBHOE U3BJICUYCHHUE NPUOBIIN (3aKOHOM O LIB PO, kak
OTMEYIOCH BBIIIE, IPEAYCMOTPEHO OOPATHOE);



2. KomMepuyecKuit 6aHK SBIAETCSI KPEAUTHON OPTaHU3AITH-
€M, CO37JAHHOM JIJI OCYIIECTBICHNA OAHKOBCKUX orieparyii (baHnk
Poccuu co3paH i pasBUTHA U YKPEIUICHUA OAHKOBCKOM CHUCTE-
MbI PO 1 BBITTOTHEHUA YKA34HHBIX BBIIIE YITPABICHICCKUX 32/144);

3. CnernuaabHasi KOMIIETEHITHS KOMMEPUYECKOT'O 6aHKA O3HA-
4aeT, YTO OAHK U3BJIEKAET IPHUOBUIb ITYTEM COBEPIIEHMS OIIpEe-
JIEHHBIX OaHKOBCKUX oriepanyii (LIb P® ocyiecTBisieT BCE BUbI
OaHKOBCKUX OTICPAIIUI, HeOOX0OUMBLE OJiA1 BbINOSIHEHUA OCHOBHBLX
3a0au L6 PD);

4. KomMepueCcKrnii 6aHK IEHCTBYET HA OCHOBAHHH JIUIEH-
3uH, BpjasaeMon 1b PO (gesarensHOCTh LI PO HE nunieH3u-
pyercs).

Takyum 06pa30M, OPraHU3AIMOHHO-IIPABOBAs POPMA X035 -
CTBEHHOT'O OOIIECTBA, KOTOPAS XAPAKTEPHA JIJIT KOMMEPUYECKUX
OaHKOB, HE TOJIUTCA IS ONIpeAencHus ctaryca Lib PO.

W3 HEKOMMEPYECKUX OPraHU3AIUN, IEPEUYHUCICHHBIX B CT.
50 I'K P®, craryc Ub P® cOnocTaBUM CO CTATYCOM YUPEKICHUA
(ct. 120 TK P®D):

1. YupexeHueM NIpU3HAETC OPIaHU3ALHs, CO3/JAHHAs COO-
CTBEHHHKOM JIS1 OCYIIIECTBIEHMS YIIPABIEHYECKUX U MHBIX (PyH-
KLY HEKOMMEPYECKOI'O Xapakrepa ((PyHKIIUH, KOTOPBIE BO3JIO-
SKEHBI 3aKOHOAATENBCTBOM Ha LIB PO, COOTBETCTBYIOT 3TOM HOP-
me I'K PD);

2.11paBa Bi1aicHU, IIOJIb30BAHUS U PACIIOPSLKEHUS 3AKPETI-
JIEHHBIM 32 YYPEXKACHHUEM UMYIIIECTBOM MOI'YT OCYIIECTBIIATHCS
MM B COOTBETCTBUU C LEJIIMU JICATEIbHOCTU YIPCKICHUA, 33/14-
HUAMU COOCTBEHHUKA 1 HA3HAYEHUEM UMYIIECTBA (OTPAHUYCHUH
O BAAJCHUIO, HOJIB30BAHUIO, PACHOPSLKEHUIO TPUHAJICKAITUM
1B PO nmyiiecrsoM B 3aKOHE O LIB PO He nnpeycMOTPEHO);

3. YUpexxIEeHUE OTBEYAET 10 CBOUM OOI3ATEIbCTBAM HAXO-
JSIIUMHCS B €TI0 PACHOPSDKEHNH JEHEXKHBIMU CPEACTBAMMU. [1pn
UX HEJOCTATOYHOCTH CYOCHIHUAPHYIO OTBETCTBEHHOCTD I10 €I'0
0065132TEILCTBAM HECET COOCTBEHHHUK UMYILIECTBA (3aKOH O LIb PO
IpEAYCMATPUBAET, 4TO UMyleCcTBO LIB P Haxogurca B dege-
PanbHOM COOCTBEHHOCTHU U LB PP OCymecTBisieT CBOU PaCXO/Ibl
34 CYeT COOCTBEHHBIX JIOXO/IOB. B TO K€ BpeMS IOCyJapCTBO HE
oTBevaeT no ob6a3areabcTsam LIb PD, a 1Ib PO — no ob6sa3aTenb-
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CTBAM I'OCYZAAPCTBA, €CJIM OHU HE NIPUHSAIN HA CEOA TAaKHE 005134
TEJAbCTBA UJIH €CJIHU UHOE MPENYCMOTPEHO (peepanbHbIMU
3aKOHAMN).

Taxum o6pazom, LIb PO Kak I0OpHUINIECKOE JTUTIO, IBJISTIOINIC-
€Cs1 HEKOMMEPUYECKOM OPraHU3aIHel, 6JIMpKE BCETO IO OPraHHU34-
UOHHO-IIPABOBOU (POPME K YUPEXKIACHHUIO (C OIIPEETIEHHBIMHA
OI'OBOPKAMMU U OTPAHUYCHUAMUA).

Bank Poccuu BBITONHAET CIIEAYIONUE DYHKL UL

1) Bo B3aumogericTsuu ¢ IIpaButensCTBOM POCCUNCKOM
deepanvu pa3padbaTeIBAET U IIPOBOJUT €JUHYIO I'OCYAAPCTBEH-
HYIO JIECHEKHO-KPEJUTHYIO TIOJIMTHKY, HAIIPABJIEHHYIO HA 34IH-
Ty 1 OOECTIEYEHNE YCTOMYNBOCTU PyOJIs;

2) MOHOIIOJIBHO OCYILIECTB/IAET SMUCCUIO HAJTUYHBIX JJEHET
U1 OPTaHU3YET UX OOPAIICHUE;

3) ABAAETCA KPEAUTOPOM ITOCIAEHEN UHCTAHIIUU I
KPEIUTHBIX OPTraHU3AIUNA, OPTAHU3YET CUCTEMY PEPUHAHCHU-
pOBaHU,;

4) yCTAHABJIMBAET IIPABW/IA OCYIECTBIEHMS PACYETOB B POC-
curicko denepanyy;

5) YCTAaHABIMBAET IIPABIJIA IPOBEAECHUS OAHKOBCKUX OI1e-
panun, OyXraaTepcKOro y4eTa U OTYETHOCTH Il OAHKOBCKOI
CHUCTEMBL,

6) OCYIIIECTBIISIET TOCY/IAPCTBEHHYIO PETUCTPAITHIO KPEIUT-
HBIX OPI'aHU3AUM; BBIIAET U OT3bIBAET JIMIIEH3UH KPEAUTHBIX
OPraHU3ALMNI U OPraHU3AL NN, 3AHUMAIOIUXCA UX AYIUTOM,;

7) OCYIIECTBIIAET HAA30D 34 JEATENbHOCTBIO KPEAUTHDBIX
OPraHU3ALINL;

8) PErUCTPUPYET IMUCCHIO IIECHHBIX OyMar KPEeJUTHBIMHA
OPraHU3AIUAMU B COOTBETCTBHUU C (PE/ICPATTBHBIMU 3aKOHAMU;

9) OCYIIECTBIIAET CAMOCTOATENBHO HWIH 110 IIOPYYEHUIO
[TpasurenbcTBa Poccurickoit denepanyiy BCe BU/bI OAHKOBCKUX
OIlepanni, HEOOXOJUMBIX IS BBIIIOJHEHNS OCHOBHBIX 33/1a4
banka Poccuu;

10) ocyIecTBISEeT BATIOTHOE PETYINPOBAHUE, BKIIOYAs OIle-
PAanUu 110 HOKYIIKE U IPOJAKE UHOCTPAHHOM BAJIIOTHL; OIIPEZe-

2 Cm.: Vikaz IpesugenTta PO ot 15 aBrycta 1994 roma Ne 1688.
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JIAET IIOPAJOK OCYIECTBIEHUA PACYETOB C ”THOCTPAHHBIMU I'OCY-
JapCTBAMU,

11) opranusyer 1 OCYIIECTB/IAET BAIIOTHBIA KOHTPOJIb KAK
HETIOCPEACTBEHHO, TAK M YE€PE3 YIIOTHOMOYEHHBIE OAHKH B COOT-
BETCTBUHU C 3aKOHOJATENBLCTBOM Poccurickon @enepanmy;

12) npuHUMAaET y4acTue B pa3padbOTKe IIPOrHO34 IVIATEKHO-
ro 6anaHca Poccurickoit Pefiepariii 1 OpraHu3yeT COCTABIEHUE
IUIATEXHOro 6anaHca Poccurickoi Pegepanuy;

13) B LIe/ISIX OCYIECTBIEHS YKA3AHHBIX (DYHKIIHH IIPOBOAUT
AHAIN3 U IIPOTHO3UPOBAHNE COCTOSAHMSA SKOHOMHKU POCCHUICKOMA
denepaniu B LIEJIOM U ITO PETHUOHAM, IIPEXK/IE BCETO AEHEXKHO-KPeE-
JUTHBIX, BUTIOTHO-(PMHAHCOBBIX U IIEHOBBIX OTHOIIICHULT; ITyOIIH-
Ky€T COOTBETCTBYIOIIUE MATEPUAIIBI U CTATUCTUYECKUE TAHHDIE;

14) OCyImeCTBIAET UHBIE (DYHKLIMU B COOTBETCTBUH C (pejie-
PATBHBIMU 3aKOHAMH.

bank Poccuu He ABIAETCA OPraHOM I'OCYAAPCTBEHHOM UC-
IIOJHUTEJNBHOU BlIACTU. B3aumooTHOmEeHNA Mexay 1Ib PO u
[TIpaBurenbCcTBOM PO CTPpOATCS HA IPUHIMIIAX B3AUMHOTO IIPE/I -
CTABUTEJIbCTBA% KOTOPOE IPELYCMATPUBAET B3AUMHOE IIPUCYT-
crBue [Ipasurensctsa PO Ha 3aceqanmax Cosera qupeKTopos LIb
P® u 1B PO Ha 3acepganuax [Ipasurenbcrsa PO. DyHKIMIO IpU-
cyrcrBus ocymecrtsisier [Ipenceparens LB PO, munuctp du-
HaHCOB PO 11 MUHUCTD 3KOHOMUKU PO 1160 11112, UX 3aMelna-
omue. OHU 06JIAI0T IIPABOM COBEIATEIBHOI'O I'OJIOCA.

IIpencenarens LIb PO yuacTByeT B 3aceiaHUAX IIpaBUTEIb-
crBa PO 11pu pacCMOTPEHNN BOIIPOCOB 3KOHOMHUYECKOM, JIEHEXK-
HO-KPEAUTHOM IOJUTHKY, 4 TAKXKE BOIIPOCOB, 3aTPATUBAIOIINX
HHTEPECHI GAHKOBCKOU CUCTEMBL. MUHUCTP (PHUHAHCOB PO 1 Mu-
HUCTP 9KOHOMUKU PO y4qacTBYyIOT B 3acegannu COBETa JUPEKTO-
poB LIb P® 11pu pacCMOTPEHUHN BCEX BOIIPOCOB, KPOME OTHOCS-
IIMXCA K OPraHu3a1u padoTsl LB PO.

bank Poccun nogordereH locymapcrBeHHOM gyme deje-
panbHOIO cobpanus Poccurickor degepanmu. [1ogoTdeTHOCTh
Banka Poccuu [ocyaapCTBEHHOM AYME O3HAYAET:

- HA3HAYEHHE HA JOJDKHOCTB U OCBOOOXKAEHHUE OT JOIDKHOC-
TH [oCcymapCcTBEHHON AYMOM IO IIpeAcTasieHuIo [ Tpesuaenta Poc-
curickot @enepanmu Ipencenarens banka Poccuy;
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- HA3HAYEHHE HA JIOJDKHOCTb U OCBOOOKIEHUE OT JJOJLKHOC-
TH TocygapcTBeHHOM AyMOH wieHOB CoBeTa JUPEKTOPOB banka
Poccun (manee — CoBeTa JUPEKTOPOB);

-nipegcrasnenue bankoMm Poccuu ocymapcrBEHHOM iyMe Ha
PACCMOTPEHME I'OJJOBOI'O OTUYETA, 4 TAKKE AYJUTOPCKOI'O 3AKIIIO-
YEHUS,

- onpejeneHne Jocy1apCTBEHHOM AyMO ayIUTOPCKOM (PUp-
MBI JUIA IIPOBEACHU AyAUTOPCKOU NIPoBEPKU banka Poccuy;

- IPOBEJICHUE NAPIAMEHTCKHUX CIIYIIAHUI O JEATEIIbHOCTU
Banka Poccuu ¢ ygacTueM ero npeacraBuTesiel;

- poxuagsl IIpencenarensa banka Poccuu TocygapcrBeHHOM
JyMeE O ieATeIbHOCTH banka Poccuu (a8a pasa B o — IIpU IIPeL-
CTABJIEHUU I'OOBOI'O OTYETA U OCHOBHBIX HAIIPABJICHUN €IMHON
TFOCYZAAPCTBEHHON JEHEXHO-KPEAUTHON IIOJIUTUKN).

Bank Poccuu B nipeenax moaHOMOYMH, IPENOCTABIEHHBIX
emy Koncrurynuert Poccniickorit @eiepaiiu U (pe/iepaaibHbBIMU
3aKOHAMH, HE3ABHCHM B CBOEH 1EATENbHOCTU. DeIepaibHbIE OPra-
HBI I'OCYZAPCTBEHHOU BIACTH, OPI'dAHbI I'OCYAAPCTBEHHOM BIACTU
CcyobekTOB Poccurickoit depepanun 1 OpraiHbl MECTHOI'O CAMO-
VIIPABJICHUA HE UMEIOT IIPABA BMEIIMBATHCA B IeATE/IbHOCTD baH-
Ka Poccuy 1o peaymsanuu ero 3aKOHOAATENbHO 3aKPEIIEHHbBIX
(PYHKUIMHA 1 IOJTHOMOYHIH, [IDUHUMATh PELIEHMS, IIPOTUBOPEYA-
e 3aKOHy O LIB PO.

bank Poccuu npeacrasiser [ocygapcrBeHHOM gyme u Tpe-
3useHTy Poccurickon @enepanny HHPOPMAIIHIO B ITIOPSAJIKE, YC-
TAHOBJICHHOM (PEICPAIbHBIMH 3AKOHAMH.

B cirygae BMemaTensCTBa B €0 AeATeNbHOCTh bank Poccun
nHpopMupyeT 00 3ToM TocyrapcrBeHHYIO AyMy U [IpesuneHTa
Poccurickon Penepanun.

bank Poccun BripaBe 0OpamaTeCs B Cy/ibl C UICKAMH O IIPU-
3HAHUU HEAECUCTBUTENBHBIMU IIPABOBBIX AKTOB (DEIEPATBHBIX
OPIaHOB I'OCYAAPCTBECHHOM BJIACTHU, OPIAHOB I'OCYLAPCTBEHHOMN
BJIACTH CYO'beKTOB Poccurickoit denepanyiy 1 OpraHoB MECTHOT'O
CaMOYIIPABJICHHS.

bank Poccuu 110 BOnipocam, OTHECEHHBIM K €O KOMIIETEH-
U (pefiepaIbHBIMU 3AKOHAMU, U3JA€T HOPMATHUBHBIE AKThI, O051-
34TEIBHBIC I PEACPAIBHBIX OPTrdHOB I'OCYJAPCTBEHHOM BIaC-
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TH, OPTAaHOB I'OCY/IAPCTBEHHOMN BIACTHU CYOBEKTOB POCCHUIICKOIT
deepanu ¥ OPraHoOB MECTHOI'O CAMOYIIPABJICHUA, BCEX IOPU/IH-
YECKUX U (PUBNYECKUX JIUL,. B TO K€ BpEMs HOPMATUBHBIC AKThI
banka Poccuy He MOTYT MPOTHUBOPEYUTD (PEACPATBHBIM 3aKOHAM.

HopmartusHBIE aKTBI BaHka Poccyu BCTYIIAIOT B CHUTY CO JHS
UX O(PULIMABHOI'O ONYOIMKOBAHNS B O(PUIIMATBHOM U3JaHUU
banka Poccuum («BectHuk banka Poccun»), 3a HICKIIIOYEHUEM CITy-
49a€B, YCTAHOBJICHHBIX COBETOM IUPEKTOPOB. HOPMATUBHBIE AKTHI
Banka Poccun He UMEIOT OOPATHON CHJIBL

HopmartusHble aKThl Banka Poccum, HETTOCpeACTBEHHO 3a7T-
PAaruBaromye 1pasa, CBOOOIbI WK OOA3AHHOCTU I'PAKIAH, JOJDK-
HBI OBbITh 33PETUCTPUPOBAHBI B MUHHUCTEPCTBE IOCTULIMN Poccuii-
ckolt depepanuu B IOPAAKE, YCTAHOBJIEHHOM IS PETUCTPALUN
4AKTOB (PEICPATBbHBIX MUHHUCTEPCTB U BEJJIOMCTB.

HopMmatusHbI€ akThl baHka Poccru B OMTHOM OObEME Ha-
MIPABJIIOTCSA B HEOOXOAUMBIX CITy4asiX BO BCE 3aPETUCTPHUPOBAH-
HbI€ KPEAWUTHBIE OPIaHU3AUN IIOYTOBOU MU MHOM CBA3BIO.

HopmarusHble akThl BaHka POCcH MOI'YT OBITh OOXKAJIOBA-
HBI B YCTAHOBJICHHOM 32KOHOM IOPSJIKE.

IIpoekTsl (PeAEPATBHBIX 3AKOHOB, 4 TAKKE HOPMATHUBHBIX
4AKTOB (PEAEPAIBHBIX OPraHOB UCIIOIHUTEIBHON BIACTH, KACAIO-
IIMECS BBINIOJIHEHN baHkoM Poccun cBOUX (PyHKIUI, HAIPAB-
JIAIOTCA HA 3aKmodeHre banka Poccun.

Crpykrypa u oprausl ynpasiaeHusa I1b PO

Cmpyxmypallb PD

bank Poccun 06pasyeT eAMHYIO LIEHTPATTU30BAHHYIO CUCTE-
MY C BEPTUKAJIbHOMN CTPYKTYPOM YIIPABICHMS.

B cucremy banka Poccun BXOAAT LIEHTPAIbHBIN AIIIIAPAaT,
TEPPUTOPUAIBHBIE YUPEXKIECHHS, PACYETHO-KACCOBBIE LIEHTPHI,
BBIYUCIUTEIBHBIE IEHTPHI, I10JIEBBIE YUPEXKICH, YIEOHBIE 34-
BEJCHUS U IPYTUE NIPENIIPUATUS, YIPEKICHUS U OPIaHU3AIUH, B
TOM YHCJIE TOJPA3AEIEHNS 6€30IACHOCTU U POCCUIICKOE OO bE -
HEHME UHKACCAUY, HEOOXOAVIMBIE JUIS1 OCYIECTBIEHUS [ESATEIb-
HocCTU banka Poccun.
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HanmoHanbpHble GAHKH PECITYOINK ABIAIOTCSI TEPPUTOPU-
AJIbHBIMU ydpexacHUusAMU banka Poccun.

TepputopuanbHble yupexacHua banka Poccun HE UMEIOT
CTATyCa IOPUJUYECKOI'O JIMIA ¥ HE UMEIOT IIPABA IIPUHUMATD Pe-
LIEHHM, HOCAIIIME HOPMATUBHDIN XAPAKTED, 4 TAKXKE BbI/IABATD I'd-
PAaHTHUH U ITIOPYYUTEILCTBA, BEKCEJIbHBIE U IPYIHE OOA3ATEIBLCTBA
6e3 pazperieHus Cosera JupekTopos. TTY LB PO asnsatoTca dpu-
nuanamu 1B PO.

3aa49u U PYHKLIHUHU TEPPUTOPHUANBHBIX YYPEXKIEHUN
Banka Poccuu onpegensaiorcs ITonoxenmuem o TeppuTopruailb-
HBIX yuypexjeHusx banka Poccuu, yreepxaaempiM COBETOM
JHPEKTOPOB.

ITo pemenuio CoBeTa JUPEKTOPOB TEPPUTOPHUAIBHBIE YU-
pexaeHud banka Poccum MOTyT CO3aBATbCA TAKXKE 110 3KOHOMMU-
YECKUM parOHaM, OOBEIUHAIONINM TEPPUTOPHUHN HECKOIBKUX
cyobeKTOB Poccurickor deiepanu.

ITonesble yupexacHuA baHka Poccum OCymecTBIsIoT OaH-
KOBCKHE OIIEPALTUU B COOTBETCTBHH C (DEIEPATIBHBIMU 3AKOHAMH,
4 TAKKE HOPMATHUBHBIMU aKTaMu banka Poccun.

ITonesble yupexgenus banka Poccuu ABiA10TCA BOMHCKU-
MU YUPEXIECHUAMH U PYKOBOJCTBYIOTCA B CBOEU IEATEIBHOCTH
BOMHCKHMH YCTABAMH, 4 TAKKE [TOJIOKEHNEM O ITOJIEBBIX YUPEK-
aeHuax banka Poccuy, yrBepiKgaeMbpIM COBMECTHBIM PELIEHU-
eM banka Poccun mu MuHucrepcrsa o60pOoHbl POCCUIICKOT
depepanuu.

IToneBple yYPEKICHUA PEAHAZHAYECHDI 11 GAHKOBCKOI'O
OOCITYKUBAHHSA BOMHCKUX YACTEH, YIPEKICHUN U OPTAaHU3AITUH
MuHucrepcTBa 060pOHBI Poccuiickor deiepariiy, 4 TAKKE HHBIX
TOCY/IAPCTBEHHBIX OPTaHOB U IOPU/IMYECKUX JIUIL, OOECIIEYNBAIO-
X 6€301acHOCTb Poccutickoit denepariuy, 1 GU3nIeCKUX JIULI,
IIPOKHUBAIOIIUX HA TEPPUTOPUAX OOBEKTOB, OOCIYKUBAEMBIX I10-
JIEBBIMU YUPEXKACHUAMH, B TEX CJIy4aAX, KOTJA CO3aHUE U (PYH-
KIUOHUPOBAHME TEPPUTOPUAIBHBIX yUpeXacHnN banka Poccun
HEBO3MOJKHO.
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Opzanstynpaanrenusallb PO

Beiciim opranom banka Poccuu siBisiercst COBET JTUPEKTO-
POB — KOJUIETHAJIbHBIN OPIraH, OIPEACIAIOINUN OCHOBHBIC HA-
MIPAaBICHUs AEATEIbHOCTU baHKka POCCHM U OCYIIECTBIIAIOI NI
PYKOBOACTBO U yIipasienue bankoMm Poccun.

B Coser gupexropos Bxogat IIpeacenarens banka Poccun n
12 ynenoB CoBETA TUPEKTOPOB.

Ynensl COBETA JUPEKTOPOB PAOOTAIOT HA TOCTOSIHHOM OC-
HOBeE B banke Poccun.

ITpencenarens banka Poccry HazHavaeTca HA JOJDKHOCTD
[oCy1apCTBEHHOM IYMOF CPOKOM H4 YETBIPE I'Ofja GOIBITHHCTBOM
I'OJIOCOB OT OOIIETO YK JENYTATOB.

Kangupatypy a1 HagHadeHUs Ha JOJDKHOCTD [Ipencenare-
J11 banka Poccuu npepcrasiser IpesuaenTt Poccuiickon dege-
Panyy HE IIO3JHEE YEM 34 TPU MECALA IO UCTEYEHUS IIOJTHOMO-
uuii [Ipengcenarerna banka Poccun.

B citygae 1ocpodyHOIro 0CBOOOXKIEHN OT TOJLKHOCTU [1pes-
cemarensa banka Poccuu I1pesngent Poccurickoit @epepanun
PEACTABIAET KAHAUAATYPY HA 9Ty JOJDKHOCTD B [IBYyXHE/C/IbHBII
CPOK C MOMEHTA OCBOOOXKICHUSL.

B cirygae oTrIoHEHNA IPEAIOKEHHOM HA JOJDKHOCTD [1pen-
ceparena banka Poccuu kanaugartypsl Ipesugent POCCHUICKOI
deiepalyiv B TEYEHUE IBYX HEJIEIb BHOCUT HOBYIO KAHAWJIATYPY.
OpHAa KAaHAUIATYyPa HE MOXKET BHOCUTBCS OOJIEE IBYX Pa3.

OHO U TO K€ U0 HE MOXKET 3aHUMATD JOJDKHOCTD [1pen-
ceparensa banka Poccynu 605ee Tpex CpOKOB HOAPS,.

TocymapcrBeHHas iymMa BIIPABE OCBOOOAUTH OT JOLDKHOCTU
IIpencenarena banka Poccuu nio npeacrasinenuio Ilpesugenrta
Poccurickoit depepanun.

INpencenarens banka Poccuu MOXKET 6BITh OCBOOOXKIECH OT
JOJDKHOCTH TOJIBKO B CJIEAYIOIMUX CIY4aAaX:

1) ncreuyenus cpoka IIOJTHOMOYMY;

2) HEBO3MOKHOCTH UCTIOITHEHHNA CIYKEOHBIX OOA3aHHOCTEH],
HOATBEPXKAECHHON 3AKIIOYEHUEM I'OCYIAPCTBEHHON MEIUIINHC-
KOU KOMUCCHH;

3) JIMYHOI'O 3asIBJIEHS OO OTCTABKE;

4) cOBEpUIEHUS YTOJIOBHO HAKA3YEMOT'O JIESTHUS, YCTAHOBJICH-
HOTO BCTYIIMBIIIHM B 3aKOHHYIO CWIY IIPUTOBOPOM CY[14;
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5) HapyHIEeHU PEACPAIBHBIX 3aKOHOB, KOTOPBIE PETYINPY-
IOT BOIIPOCHIL, CBA3AHHBIC C IEATECIIBHOCTBIO banka Poccuu.

Ynensl CoBETA JUPEKTOPOB HA3HAYAIOTCA HA JOJLKHOCTD
CPOKOM Ha 4eTbIpe roga IocymapCcTBeHHOM JyMOM 110 IIPENCTAB-
nenuo Ilpencenarena banka Poccuy, cornmacosannomy ¢ Ilpesu-
nentom Poccurickon epepanym.

YieHb! COBETA JUPEKTOPOB OCBOOOKAAIOTCS OT TOJDKHOCTH:

- II0 UICTEYEHNH CPOKA TOTHOMO4UNH — [Ipencenarenem ban-
Ka Poccuny;

- JO UCTEUYEHUA CPOKA ITOMHOMOUYNIT — JoCynapCTBEHHOMN
JYyMOM 110 npeacrasiaenulo IIpeacenarena banka Poccun.

IIpencematenbCTBYET HA 3aceganuax CoBeTa JUPEKTOPOB
ITpencenarens banka Poccuy, a B cirydae €ero OTCyTCTBHS — JIMLIO,
€T'0 3aAMEIAIOIIEE, U3 YNC/IA WIEHOB COBETA JUPEKTOPOB.

Pemenus CoBeTa AUPEKTOPOB IPUHUMAIOTCA OOJIBIINH-
CTBOM T'OJIOCOB OT YHUCJIA IPUCYTCTBYIOINX WIEHOB COBETA AU-
PEKTOPOB IIPU KBOPYME B CEMb YEJIOBEK U OOA3ATEILHOM IIPUCYT-
crBuM Ilpencenarens banka Poccyu miu iniia, ero 3aMerarolne-
ro. IIporokon 3aceganus CoBeTa JUPEKTOPOB MOANUCHIBAETCA
IIPEACEAATEIbCTBOBABIINM U OJJHUM U3 WICHOB COBETA JUPEKTO-
poB. IIpu npyuHsTHH COBETOM JUPEKTOPOB PELIEHNI 110 BOIIPO-
CaM JEHEXHO-KPEAUTHON MOJIUTHKN MHEHUE WieHOB COBeTa
JUPEKTOPOB, OKA3ABIINXCsl B MEHBIIIMHCTBE, 3dHOCUTCA 10 UX TPE-
OOBAHHIO B IIPOTOKOJL

Jns yaacrua B 3aceganuax CoBeTa JUPEKTOPOB MOTYT IIPU-
[VIAMIATHCA PYKOBOAUTENIN TEPPUTOPUAIBHBIX YUPEXKIeHNH baH-
Ka Poccun.

COBET AUPEKTOPOB 34CEIAET HE PEXKE OJHOIO PA34 B MECHLL,

3aceganus CoBeTa JUPEKTOPOB Ha3HA4aoTCa [Ipencenare-
sem banka Poccun, IuiioMm, ero 3aMeniaronuM, Uid no TpeboBa-
HUIO HE MEHEE TPEX WIEHOB COBETA JUPEKTOPOB.

Yiensl COBETA AUPEKTOPOB CBOEBPEMEHHO YBEAOMIIAIOTCA O
HA3HAYECHUU 3acefannsg COBETA JUPEKTOPOB.

CoBET JUPEKTOPOB BBIIIOIHAET CAEAYIOMNE (DYHKIH:

1) Bo B3aumoericTsru ¢ [IpasurenscrBom Poccurickoii de-
JIEPAIUN PA3PA0ATHIBACT U OOECICYNBACT BbIIIOTHEHHUE OCHOBHBIX
HAIIPABJIEHUN €AUHOU I'OCYAAPCTBEHHON JEHEKHO-KPEAUTHOM
IIOJINTUKY;
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2) yrBepikaaeT rogqoson ordyer banka Poccuu u npeacras-
jer ero locy1apCTBEHHON IyME;

3) PACCMATPHUBAET U YTBEPXKAAET CMETY pacxonos banka Poc-
CHU H4 OYEPETHOM I'OJ1 HE TTO3IHEE 31 AEKAOPsI IPEIIIECTBYIONIC-
'O I'OZjd, 4 TAKXKE IIPOU3BEAEHHDBIE PACXO/bL, HE IIPEAYCMOTPEHHDIE
B CMETE;

4) onpepenser cTpykrypy banka Poccuy;

5) yCTaHABINUBAET (POPMBI U pa3MEPEI OIUIATH TPyAa I1pen-
ceparensa banka Poccumn, uiieHoB COBETA JUPEKTOPOB, 3AMECTUTE-
nen Ilpencenarena banka Poccun u gpyrux cayxamux banka
Poccuy;

6) IPUHUMAET PEIICHUS:

- O CO3[JaHUU U JIUKBUAALIVHN YIPEXKAECHUN U OPraHU3ALUI
banka Poccuny,

- YCTAHOBJICHUN OOSA34TENBHBIX HOPMATHUBOB JJIS1 KPENUT-
HBIX OPraHU3aLINY,

- BEJIMYNHE PE3EPBHBIX TPEOOBAHUI,

- UI3MEHECHWH IIPOLIEHTHBIX CTABOK banka Poccun,

- OIIPENEIEHNUN JIMMUTOB OIIEPAIHI HAd OTKPBITOM PBIHKE,

- Y44CTHU B MEXTYHAPOJHBIX OPTraHU3ALMAX,

- Y9ACTUH B KAITUTAJIAX OPTAHU3AINN, OOECIIEYNBAIOIINX JIe-
ATENbHOCTBb banka Poccuy, ero yapexacHun, Opralnnu3ariii U Ciry-
JKAIUX,

- KYIUIE U IPOJAXKE HEABIKUMOCTHU JJIs1 OOECIIEUYCHUA JIEA-
TespHOCTH banka Poccun, ero yupesxaeHun, OpraHu3ati U Ciry-
JKAIUX,

- IPUMEHEHUHU MIPAMBIX KOJIMYECTBEHHBIX OI'PDAHUYEHUL,

- BBIIIYCKE U U3BATUU OAHKHOT U MOHET U3 OOPAIEHUA, 00
06111eEM OOBEME BBIITyCKA HATUYHBIX JICHET,

- TIOpAJKE POPMHUPOBAHUS PE3EPBOB KPEAUTHBIMU OPraHU-
3aIUAMUY,

7) BHOCHUT B [OCyIapCTBEHHYIO AyMY NPEIIOXKEHUA 00 U3-
MEHEHMHU YCTABHOI'O Kanurtana banka Poccuy;

8) yrBepsKIaeT NOPALOK padboTsl COBETA JUPEKTOPOB;

9) Ha3Ha4yaeT I[VIAaBHOI'O ayauTopa banka Poccny;

10) yrBEPKAAET BHYTPEHHIOW CTPYKTYPY baHka Poccuwy,
IIOJIOXKEHUS O MmogpasacacHuAXx banka Poccun, yapexgeHUAX
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banka Poccumn, ycrasbsl opranusanuii banka Poccuu, nopsajgok
HA3HAYEHUA PYKOBOAUTENIEN ITOAPA3ACICHUM, YUPEXKIECHUN 1
opranuzanui banka Poccuy;

11) onpepenaer ycaoBus JOIYCKA MHOCTPAHHOI'O KAITUTAJIA
B 6aHKOBCKyIO cuctemMy Poccurickon denepanuy B COOTBETCTBUH
C penepanbHbIMU 3AKOHAMUY;

12) BBIONMHAET UHBIE (DYHKIIH B COOTBETCTBHUH C 3AKOHO-
JaTENBCTBOM.

Ynensl COBETA JUPEKTOPOB HE MOTYT OBITH ACITyTaATAMHU [0-
CYAAPCTBEHHOM J[yMBbl U WI€HAMH (eryraramu ) Cosera Penepa-
WU, JEITYTATAMHY 3AKOHOAATE/IbHDIX (TIPEACTABUTE/IBHBIX) OPIa-
HOB CyO'beKTOB Poccuiickoit depepanyiy, OpraHoB MECTHOTO Ca-
MOYIIPABJIEHUA, 4 TAKKE WwieHamu [IpaBurenbcTBa POCCUICKOM
denepanunn.

CII02KEHUE JIEITyTATCKUX [IOJITHOMOYUN WU OTCTABKA WICHA
IIpaButenbcTBa Poccuiickoit deiepaii JOLKHBI ObITh TTPOM3-
BEZECHBI B TEUCHUE MECALLA C MOMEHTA HA3HAYEHUA HA JJOJDKHOCTD
qieHa CoBeTa JUPEKTOPOB, ITOCIIE Y€TO BHOBb HA3HAYEHHDBINA YWICH
CoBeTa JUPEKTOPOB IIPUCTYIIAET K UCIIOJTHEHUIO CBOUX JTOJDKHO-
CTHBIX OOS3AHHOCTEH.

Yiensl COBETA JUPEKTOPOB HE MOTYT COCTOATDH B IIOJIATH-
YECKHUX MAPTUAX, 3aHUMATD JOJDKHOCTA B OOIECTBEHHO-TIOIH-
TUYECKUX U PEJTUTUO3HBIX OPraHU3AIIUAX.

IIpenceparens banka Poccun:

1) peictByeT OT uMeHHU baHka Poccun u ipefcTasisaeT 6e3
JOBEPEHHOCTU €I'O UHTEPECHL B OTHOUIEHUAX C OPIraHAMMU I'OCY-
JAPCTBEHHOU BIACTU, KPEAUTHBIMU OPraHU3ALUAMU, OPIaHU3A-
LUAMU NTHOCTPAHHBIX I'OCYJAPCTB U MEXIYHAPOAHBIMU OPIraHU-
3aLUAMH, APYTUMH YUPEKICHUAMU U OPraHU3ALUAMUY;

2) IpeacenaTenbCTByeT Ha 3aceaHugaX COBETA IUPEKTOPOB.
B cirygae paseHcTBa ronnocos rosioc Ilpencenarens banka Poccrun
ABJIIETCA PEMIAIONINM;

3) IOANMCHIBAET HOPMATHUBHBIE aKThl banka Poccuw, peme-
HuA CoBeTa JUPEKTOPOB, IIPOTOKOJIBI 3acefaHu COBETA JUPEK-
TOPOB, COIVIALIEHN, 3aK/II0YaeMble BankoM Poccuy;
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4) HA3HAYAET HA IO/DKHOCTb U OCBOOOXKIAET OT JOJLDKHOCTH
3amecrurenet [Ipeacenarera banka Poccuuy, pacripenesser Mex-
Iy HUMU OO3aHHOCTY;

5) MOANNCHIBACT NIPUKA3BI U TACT YKA3AHUS, OOA3ATC/IbHbBIC
JUIA BCeX cnyKamux banka Poccuny, ero npearpuaTui, yapexie-
HUHI U OPTraHU3aLINL;

6) HECeT BCIO MOJIHOTY OTBETCTBEHHOCTH 34 JICATETbHOCTD
banka Poccuu;

7) OOECTIEYNBAET PEATU3ALIMIO (PDYHKINI banka Poccun.

Komnerenmus I1b PO

enexcho-kpedumnas noiumuxa

JeHEeXXHO-KPEAUTHAA TTIOJIUTUKA — OCYILECTBIIAEMBIE TOCY-
JapcrsoM Bumiie LIb PO u [IpaBUTEIbCTBA MEPHI I10 VIIPABIEHUIO
JICHEXKHBIM OOPAIECHHUEM U KPEAUTHBIMU OTHOUIECHUAMU, Ha-
MIPABJICHHBIE HA OOCCIICYEHNE YCTOMYHUBOI'O PA3BUTHA SKOHOMU-
KH, yCUJIEHUE ITOKYIIATEIbHON CIIOCOOHOCTH HAITUOHAJIBHOM Ba-
JIIOTHI.

OCHOBHBIMU UHCTPYMEHTAMH U METOJAMHU JICHEKHO-KPE-
JUTHOM NTOJIUTHUKH banka Poccuu SBasirOTCS:

1) npouenTHBIE CTAaBKU 11O onepanuam banka Poccuy,

2) HOpMAaTHBBI O053aTENIBHBIX PE3EPBOB, JIETIOHUPYEMBIX B
Banke Poccuu (pesepBHBIE TPEOOBAHUS );

3) onepanuu Ha OTKPBITOM PBIHKE;

4) pe(prHAHCHUPOBAHNE OAHKOB;

5) BAJIIOTHOE PETYINPOBAHUE;

6) YCTAHOBJICHHE OPUEHTHPOB POCTA JICHEKHOM MACCHI,

7) HpAMBIE KOJIMYECTBEHHBIE OIPAHUYEHUA.

bank Poccun perynupyer oomuil O6bEM Bb/IABAEMBIX UM
KPEIUTOB B COOTBETCTBUH C IIPUHATBIMHA OPUEHTHPAMH €UHON
I'OCYyJAPCTBEHHOM JEHEXHO-KPEAUTHON IOJIUTHUKIL

bank Poccuu MOXET yCTAHABIMBATL OJHY WIN HECKOJIb-
KO IPOLIEHTHBIX CTABOK I10 PA3JIMYHBIM BUIAM OIIEPAUN WU
IIPOBOAUTH IPOLIEHTHYIO IIOJHUTUKY 0€3 (DUKCALMU IIPOLEHT-
HOM CTaBKU.
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[IpornieHTHBIE CTaBKU banka Poccuu npencTrapisgioT coO601
MUHUMAJIBHBIC CTABKH, IO KOTOPBIM baHK Poccuu ocyIecTsia-
€T CBOU OIIEPALUL.

bank Poccru UConb3yeT NPOLIEHTHYIO ITIOJIUTHKY I BO3-
JEUCTBUA HA PBIHOYHBIE IIPOLIEHTHBIE CTABKU B LIEJIAX YKPEIUIE-
HUsA pyosIs.

PasMep 0643aTENBHBIX PE3EPBOB B IIPOLICHTHOM OTHOIIECHUH
K 006432 TEJIbCTBAM KPEAUTHON OPTraHU3AIINH, 4 TAKKE ITOPAJOK UX
JNENIOHMPOBaHU B banke Poccuu ycraHaBauBaoTcsl COBETOM
JUPEKTOPOB.

HopMaTHUBbI O6434TEIbHBIX PE3EPBOB HE MOI'YT IIPEBBIIIATD
20 IPOIIEHTOB OOA3ATENBCTB KPEAUTHOM OPraHU3AIIMU U MOT'YT
OBITh JUPPEPEHIIUPOBAHHBIMHU I PA3TTUYHBIX KPEJUTHBIX
OPraHU3AIINH.

HopMaTHBBI O6432TENBHBIX PE3EPBOB HE MOT'YT OBITD €TUHO-
BPEMEHHO U3MEHEHBI 60JIE€ YEM HA MTATh ITYHKTOB.

ITpu HapYIIEHUH HOPMATHBOB OOA34TE/IbHBIX PE3EPBOB baHK
Poccum nmeeT npaBo B3BICKATD B O€CCIIOPHOM MOPAAKE C KPETUT-
HOI OPTraHU3ALIMH CYMMY HEJTOBHECEHHBIX CPEACTB, 4 TAKXKE
mTpad B yCTAHOBJIEHHOM UM Pa3MePE, HO He 601e€ ABOHOM CTAB-
KU pEPUHAHCUPOBAHUS.

Ha o6sa3aTenbHbIE PE3EPBHI, JEIIOHUPYEMBIE KPEIUTHON
opranusanuei B banke Poccuuy, B3bICKAHUS HE OOPAIAIOTCS.

ITocre 013bIBa y KPEAUTHON OPraHU3A MY JIULICH3UN HA OCY-
IIECTBICHHE GAHKOBCKUX OIEPAITHI CPEACTBA 0034 TEIIbHBIX PE3EP-
BOB, ZICIOHUPOBAHHBIE KPEIMTHOM OPraHU3arinuen B banke Poccuy,
NEPEUYNCIHAIOTCA HA CUET JIMKBUIAIIMOHHOM KOMHUCCUU (JIMKBU/A-
TOPA) WIX KOHKYPCHOI'O YIIPAB/IAIOMIETO ¥ UCIIOIb3YIOTCA B IIOPA-
K€, YCTAHOBJICHHOM (DEACPATIbHBIMU 3AKOHAMU U U3/1ABACMBIMU B
COOTBETCTBHU C HUMH HOPMATUBHBIMU aKTaMU banka Poccun.

ITpu peopranuszanuu KPeAUTHON OPraHU3AINU TOPALOK
riepeoopMIIEHHs €€ OOSI3ATEIBHBIX PE3EPBOB, PAHEE IETIOHHUPO-
BAaHHBIX B banke Poccuy, yCTaHaBIMBAETCA HOPMATUBHBIMU AK-
Tamu banka Poccun.

ITox oneparusaMy HA OTKPBITOM PBIHKE IIOHUMAIOTCS KYII-
JA-TIpOoJaXa bankom Poccuu Ka3zHAUEMCKUX BEKCEIEN, TOCYaap-
CTBEHHBIX OOJIHUTAIUI U IPOYUX I'OCYJAPCTBEHHBIX IIEHHBIX OY-
Mar, KPATKOCPOYHBIE ONEPAIUH C [IEHHBIMU OYMATrdMU C COBEP-
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HIEHUEM MTO3IHEE OOPATHOM CIICJIKU. JIUMUT OIEpalinii Ha OTKPbI-
TOM PBIHKE yTBEPKAAeTCA COBETOM JUPEKTOPOB.

ITon pedUHAHCUPOBAHUEM NOHUMAETCS KPEAUTOBAHUEC
BbankoMm Poccru 6aHKOB, B TOM YHCJIE YUET U IIEPEYIET BEKCEIET.
DOpPMBI, TOPSAJOK U YCIOBUS PEPUHAHCUPOBAHUSA YCTAHABINBA-
10TCcs1 bankom Poccumn.

INox BamoTHBIMU UHTEPBEHIUAMU banka Poccuu nonnma-
€TCA KYIUIA-TIPoAaka bankoM Poccuu MTHOCTPAaHHOM BaTIOTHL HA
BAJIIOTHOM PBIHKE JUUIS BO3JEUCTBUSA HA KypC PyosIs U HA CYyMMAaP-
HBIH CIIPOC U IIPEJIOKEHUE JCHEL

ITox IpsAMBIMH KOJIMYECTBEHHBIMU OI'DAHUYEHUAMU baHKa
Poccry TOHUMAETCA YCTAHOBIEHHUE TUMUTOB HA pE(PUHAHCHUPO-
BaHUE OAHKOB U POBEJACHUE KPEAUTHBIMH OPraHU3AIUSMU OT-
JIEIbHBIX GAHKOBCKUX OIICPAIINH.

bank Poccuu Bripase IPpUMEHATSD IIPSIMBIC KOTMYECTBECHHBIC
OI'PAHUYEHUA B UCKIIOYHUTEIBHBIX CIYy4adX B LENIAX IIPOBEJE-
HUA €AUHOU I'OCYLAPCTBEHHON JIEHEXKHO-KPEAUTHOU IIOJIUTH-
KU TOJIBKO IIOCJIE€ KOHCYABTanui ¢ Ilpasurenscrsom Poccuric-
KoM denepanuu.

bank Poccuu MOXET YCTAHABINBATL OPUEHTHUPDBI POCTA Of1-
HOTI'O WJIKM HECKOJIBKUX ITOKA3ATEJIEH JECHEKHOWM MACCHI, UCXO/5 U3
OCHOBHBIX HAIIPABJICHUN €AMHOMN I'OCYAAPCTBEHHOU JEHEXKHO-
KPEOUTHOU IOJIUTUKU.

BaHk Poccuu exxerogHo He no3aHee 1 OKT0psA IpeACTaBiIsa-
er B [ocygapCTBEHHYIO JyMy IIPOEKT OCHOBHBIX HAIIPABICHUI
€IMHOU I'OCYJAPCTBEHHOU JIEHEKHO-KPEAUTHOM ITOJIHUTUKH HA
OPEACTOSIINHI 'O/ U HE TO3/IHEE 1 1eKaOpsi — OCHOBHBIE HATIPAB-
JIEHUS €IMHOM I'OCYJAPCTBEHHOM JEHEKHO-KPEIUTHOM ITIOJIUTU-
KU Ha OPEACTOAINM 'O,

IIpeaBapuTe/IbHO IIPOEKT OCHOBHBIX HATIPABIEHUN €UHON
I'OCYyJAPCTBECHHOU ACHEKHO-KPEAUTHOM TOJIUTUKU [IPEACTABIIA-
erca Ilpesunenty Poccurickor @enepanyu v [Ipasurenscrsy Poc-
curicko denepanu.

OCHOBHBIE HAIIPABJIECHUS €IMHON I'OCYIAPCTBEHHOM JICHE K-
HO-KPEAUTHOMU ITIOJIUTHUKU HA NIPEACTOALNNI 'O BKIIOYAIOT CJIe-
JIYIOIIHE TTOJIOXKEHMS:
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- AHAINU3 COCTOSHUA U IPOTHO3 PA3BUTUA IKOHOMUKHU Poc-
curicko denepanu;

- OCHOBHBIE€ OPUEHTUPBL, IAPAMETPBI U UHCTPYMEHTHI €11-
HOM I'OCYAAPCTBEHHOM JEHEKHO-KPEAUTHOU ITOJTUTUKHU.

TocymapcrBeHHaA [yMa PACCMATPHUBAET OCHOBHBIE HATIPAB-
JIEHUA €IMHOU I'OCYyIAPCTBEHHOM IEHEKHO-KPEAUTHOM ITOINTH-
KU H4 [IPEACTOSIINHI I'O/l U IIPUHHUMAET PELICHUE.

Onepanuu 6ankaPoccuu

bank Poccuy nMmeer rpaso OCyIeCTBIATh CJIEAYIOINE OlIle-
panuu C pPOCCUACKUMU U HTHOCTPAHHBIMH KPEAUTHBIMY OPraHH-
3aumamy, [Tpasurenscrsom Poccuiickon denepaniu s JOCTH-
JKEHMS YCTAHOBJIEHHBIX EMY 3aKOHOATEIbCTBOM LIEJIET:

1) mperoCTaBIeHUE KPETUTOB HA CPOK HE OOJIEE OJTHOTO I'OfId
107 OOECIIEYEHUE IICHHBIMM OyMaraMy M JPYTUMHU dKTHBAMU,
€CJITM MTHOE HE YCTAHOBIEHO PENEPATBHBIM 3aKOHOM O (Pe/IePab-
HOM OIO/IKETE;

2) OKYIIKA U IIPOJAXKA YEKOB, IIPOCTHIX U [IEPEBOJIHBIX BEK-
Cesel, UMEIOIMX, KAK IIPABWIO, TOBAPHOE IIPOUCXOKICHUE, CO
CPOKAaMHU IIOT'AIIEHUA HE OOJIEE IECTH MECALIEB;

3) HOKYIIKA ¥ IPOAAXKA I'OCYJAPCTBEHHBIX IIEHHBIX OyMar Ha
OTKPBITOM PBIHKE;

4) MOKYIIKA U IPOJAAXKA OOJIMTALINM, IETIO3UTHBIX CEPTHU(H-
KATOB U MHBIX LIEHHBIX OyMaI' CO CPOKAMHU IIOT'AIIEHUS HE Oosiee
OJTHOI'O T'O/14;

5) MOKYTIKA U IPO/IA’Kd MHOCTPAHHO BATIOTHI, 4 TAKKE I1JIa-
TEXHBIX JJOKYMEHTOB U O0SI3ATEIBCTB B MHOCTPAHHOM BAJIOTE,
BBICTABJICHHBIX POCCUHCKUMH U MHOCTPAHHBIMH KPEIUTHBIMU
OPraHU3AIUAMY;

6) TTOKYTIKA, XPAHEHUE, TTPOJIAXKA IPATOIICHHBIX METAJITIOB U
WHBIX BHJJOB BAIIOTHBIX IIEHHOCTEL;

7) IPOBEAECHUE PACYECTHBIX, KACCOBBIX U JICTIO3UTHBIX OIIe-
panu, IpueM Ha XPAHEHHE U B YIIPABJICHUE LIEHHBIX Oymar 1
HHBIX IIECHHOCTE,

8) BbIJAYA TAPAHTUN U IIOPYUYUTENHCTB;
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9) OCyIIECTBIEHNE ONEPAIHH C PUHAHCOBBIMU HHCTPYMEH-
TAMH, UCTIOJIb3YEMBIMHU JIJIS1 YIIPABJICHUA (PUHAHCOBBIMU PHUCKA-
MU;

10) oTKpBITHE CYETOB B POCCUNCKUX U MTHOCTPAHHBIX Kpe-
JUTHBIX OPraHU3ALMAX HA TeppuTopun Poccurickort @epepaninu
1 NTHOCTPAHHBIX I'OCYIaPCTB;

11) BBICTABIIEHHE UEKOB 1 BEKCEJIEH B JIIOOOU BAIOTE;

12) npyrue 6aHKOBCKHE OIEpAIUU OT CBOEI'O UMEHU, ECIIN
3TO HE 3AMPEIIEHO 3AKOHOM.

bank Poccuu BripaBe OCYyIIECTBIATD OIEPALMU HA KOMUC-
CHOHHOH OCHOBE, 34 UCKJIIOYEHUEM CIIy4d€EB, IIPEAYCMOTPEHHBIX
denepabHbBIMU 3AKOHAMH.

ObecneyeHueM st KpeaUToB baHka Poccry MOTyT BBICTYITATE:

- 30JI0TO U APYI'U€ APATrOLIEHHBIE METAJUIBL B PA3JIMYHON
opme;

- MTHOCTPAHHAA BAIIOTA,

- BEKCEJIA B POCCUMICKOM 1 THOCTPAHHOU BAJIIOTE CO CPOKA-
MH IIOTAIIEHMs O MIECTU MECSLIEB;

- TOCYIAPCTBEHHBIE 1IEHHbBIE OyMAru.

CHMCKH BEKCEJIEN U I'OCYJAPCTBEHHBIX 1IEHHBIX OyMar, IIpHU-
T'OJJHBIX JUIsSI OO€eCIIeYeHNs KpeauToB banka Poccru, onpenensor-
cs1 COBETOM JUPEKTOPOB. B Ciyyasx, ycraHOBIEHHBIX COBETOM
JIUPEKTOPOB, O6ECTIEYEHUEM MOI'YT BBICTYIIATD IPYTHE LIEHHOCTH,
4 TAKKE TAPAHTUU U ITIOPYIUTEIbCTBA.

3 [IpyneHIIUAILHOE PETYIIMPOBAHUE — 3TO CUCTEMA HOPM I'OCYap-
CTBEHHO-BJIACTHOT'O XAPAKTEPA, UMEIONIAS 1IEJIbIO OOCCIICUCHUE CTAOWIb-
HOTI'O M HAJIEXKHOT'O (PYHKITHOHUPOBAHUS GAHKOBCKOH CUCTEMBI B LIEJIOM,
4 TAKXKE 3AMUTY HHTEPECOB BKJIATYUKOB C IOMOIIBIO FOCYJAPCTBEHHON
PETUCTPALIMHU U JINLIEH3UPOBAHUA OAHKOBCKOMH 1€ TEIBHOCTH, YCTAHOB-
JIEHUSI 5KOHOMHUYECKUX HOPMATHBOB (DYHKIIMOHUPOBAHHUS GAHKOB 1 OCY-
IIECTBICHUS GAHKOBCKOT'O HA/130P4a, IJIABHBIM HHCTPYMEHTOM KOTOPOT'O
BBICTYIIAET IIPUMEHEHNE HOPM BO3AEUCTBUA (CAHKIIMI ) OT UMEHU I'OCY-
JIApCTBA.

4Epnpuiesa H. ITpaBoBeI€ CTaH1APTHI GAHKOBCKOI'O PETYIUPOBAHUSA
¥ Ha/130pa // 3aKOHOATENBCTBO U SKOHOMUKA. 1999. Ne 6. C. 55.
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baHk Poccru MOXET OCYIIECTBIATh OAHKOBCKHE ONIEPAITUU
10 OOCITYKUBAHUIO IPE/ICTABUTEIBHBIX U UCIIOJTHUTENBHBIX OP-
TAHOB I'OCYAAPCTBEHHOM BIACTHU, OPI'dAHOB MECTHOI'O CAMOYIIPAB-
JIEHUA, UX YUPEXKIECHUN U OPraHU3ALUL, TOCYJAPCTBEHHBIX BHE-
OIO/KETHBIX (POHIOB, BOMHCKHX YACTEHM, BOCHHOCTYKAITUX, CITY-
Kamyx banka Poccun, a TaxOKe MHBIX JIULL B CIIy4asaX, IIPEAYCMOT-
PEHHBIX (PeNEPATBbHBIMH 3AKOHAMMU.

BaHk Poccun Taxoke BIipase OO6CIYKUBATh KIMEHTOB, HE SIB-
JIAIOIIMNXCA KPEAUTHBIMU OPraHU3ALUAMU, B PETMOHAX, T1E OT-
CYTCTBYIOT KPEJUTHBIC OPTaHU3AIINHN.

bank Poccuu HeceT OTBETCTBEHHOCTD B ITOPAAKE, YCTAHOB-
JIEHHOM (pe/IcpaIbHBIMU 3AKOHAMH.

B cyzne n apbutpakHoM cyjie uHTEpPECh banka Poccun moryr
MPEACTABIATD PYKOBOAUTEIM €10 TEPPUTOPHUAIBHBIX YU PEXKICHUI
U IpyryUe JO/DKHOCTHBIC JIHIid barka POCCHM, KOTOPBIE ITOIYYAIOT
COOTBETCTBYIOIIYIO IOBEPEHHOCTD B YCTAHOBJIEHHOM IOPAKE.

Bankoéckoe pezynuposanue u Hao3op

B poccuiickoM 1ipase nojrydus1 3aKPEIUICHUE IIPHUHITUIT OCY-
mectsiaeHus LI PO pyHKIMI NPYyIEHIIMAIBHOTIO PETYIHNPOBA-
HUS® 1 HA/130PA 34 AESITEIbHOCTBIO KOMMEPUYECKUX OAHKOB 1 MHBIX
HETrOCYAapPCTBEHHBIX OaHKOB*.

I'maBHAA 11€1b GAHKOBCKOI'O PETYIMPOBAHUA U HAI30pa —
HOJJEPKAHUE CTAOIIBHOCTU OAHKOBCKOM CUCTEMBI, 3A11UTA UH-
TEPECOB BKIAAYMKOB U KpeaUTOPOB. bank Poccuu He BMeInBa-
€TCA B OIIEPATUBHYIO IEATENbHOCTb KPEIUTHBIX OPTAHU3ALINM, 32
UCKJIIOUYEHUEM CJIy44€B, IIPEAYCMOTPEHHBIX (PeJEPATbHBIMU
3aKOHAMU.

Hanzopaele u perynupyromue (pyHkyn banka Poccruu Mo-
I'yT OCYLIECTBIIATHCA UM HETTIOCPEACTBEHHO WIHN YEPES CO3/1ABAC-
MBIH IIPH HEM OPT'aH OAHKOBCKOI'O HA/130p4. Perenne o Co3iannmu
JAHHOT'O OpraHa IPUHUMAETCA COBETOM IMPEKTOPOB.

Bank Poccun ycraHasinusaeT 0653aTeNbHbIE I KDEAUTHBIX
OPraHU3aIUN IPABHIA IPOBEICHUS OAHKOBCKUX OIEPAIUl, Be-
JEHUA OYXTAITEPCKOTO y4eTA, COCTABIECHU U IIPEACTABICHUA
OYXTUITEPCKOM U CTATUCTUYECKOM OTYETHOCTH.
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s ocymectBieHusa CBoUX (pyHKIMU bank Poccuu B cOOT-
BETCTBUU C IIEPEUYHEM, YCTAHOBICHHBIM COBETOM JUPEKTOPOB,
MMEET IIPABO 3AMPAIINBATD U ITOJIYYATh Y KPDEAUTHBIX OPTrAHU34-
U HEOO6XOJUMYIO HH(POPMALHIO 00 UX IEATENBHOCTH, TPEOO-
BATh PA3BACHCHUI 11O TTOJYIEHHON HH(POPMAIHIH.

151 TOAroTOBKM GAHKOBCKOM M (DUHAHCOBOM CTATUCTUKH,
AHAIN34 SKOHOMUHYECKOU cuTyaliuyu bank Poccun nmeer nipaso
34IPAIIUBATE U [IOJIy4aTh HEOOXOAUMYIO MH(POPMALIUIO Y pefie-
PATIBHBIX OPIaHOB UCIIOIHUTEIBHOM BIIACTH.

ITocTynuBMIME OT KPEAUTHBIX OPTAHU3AIINUI JaHHBIE 110
KOHKPETHBIM OIIEPAIHAM HE MO/JICKAT PA3IVIAIIEHUIO O€3 COTIa-
CHs COOTBETCTBYIOIIEN KPEAUTHOMN OPIraHU3ALNH, 32 UCKIIOYEHH-
€M CJIy4aEB, IPEYCMOTPEHHBIX (PEACPIBHBIMU 3aKOHAMH.

bank Poccun myG/IMKyeT CBOAHYIO CTATUCTUYECKYIO U aHA-
JIMTUYECKYIO UH(POPMALIHIO O GAHKOBCKOU cucreMe POCCHIICKONI
deepanun.

bank Poccuu perucrpupyer KpeAuTHLBIE OPraHU3auU B
KHure rocygapCTrBeHHOM PErUCTPALIN KPEAUTHBIX OPraHu3a-
LU, BBIJAET KPEAUTHBIM OPraHU3AUAM JIUIIEH3UNU HA OCYIIE-
CTBJIEHHUE OAHKOBCKUX OIIEPAIUIT U OT3BbIBACT UX.

BaHk Poccun Bripase B COOTBETCTBUH C (PEAEPATBHBIMU 34-
KOHAMH NPEABABIATH KBATH(PHUKAITMOHHBIE TPEOOBAHUA K PYKO-
BOJIUTEIISIM UCTIOJTHUTENIBHBIX OPIaHOB, 4 TAKKE K ITTABHOMY OyX-
TaNTEPY KPEAUTHOM OPTraHU3AITHHN.

IIproOpETEHNE B PE3YABTATE OFHOM MU HECKOIBKUX CIE-
JIOK OJTHUM IOPHINYECKUM WU (PUUTYECKUM JIUIIOM, JILOO IPYII-
IIOY IOPUIMYECKUX U (WIN) (PUIUYECKUX JINI], CBA3AHHBIX MEX-
Iy CO60U COIIAIEHHEM, JIUOO I'PYIIION IOPUIUYECKUX JIULL, SB-
JIAIOIIMNXCA JOYEPHUMH WIH 3aBUCUMBIMU 110 OTHOIIEHHUIO IPYT
K APYTY, 6071€€ 5 IPOLEHTOB AOIEN (AKIIUIT) KDEAUTHOU OPraHH-
3aumu Tpebyer yeegoMiieHns banka Poccruy, a 6osee 20 mporeH-
TOB — IIPEABAPUTENBHOIO CoIiacusa banka Poccun.

bank Poccum He nnozgHee 30 gHEN C MOMEHTA ITOJyYEHUS
XOATANCTBA O pa3pemeHnuy bankoMm Poccuu cosepnieHus Ta-
KO CIICJIKM COOOIIAET 3AIBUTEIO B MTUCbMEHHOM (pOpPME O CBO-
€M PEIICHUN — COIVIACUHU WU OTKa3€. OTKA3 JO/DKEH OBITh MO-
TUBUPOBAH. B ciyyae ecnn bank Poccruy HE cOOOIMI O IPUHA-
TOM PELIEHUHU B TEUEHUE YKA3AHHOT'O CPOKA, CAEIKA KYIUIU-IIPO-
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KU JONEN (AKIINI) KPEIUTHONU OPraHU3AIIUN CIHUTACTCS Pa3-
PEMIEHHON.

bank Poccuu B paMKaxX OCYIIECTBJICHUA CBOUX HAA30PHBIX
(PYHKIIUH BIIPABE 3AMNPANIUBATE U NOAYy4ATh HHPOPMAIUIO
O (PMHAHCOBOM ITOJIOXKEHNUN U IEJIOBOY PETYTALIUN YIACTHUKOB (K-
YIOHEPOB) KPEAUTHOM OPraHHU3ALHHU B CJIYY4€ IIPHOOPETEHNS UM
6osee 20 IPOLEHTOB JJONEN (AKLMI ) KPEAUTHON OPraHU3AI .

bank Poccun nmeeT mpaBo OTKA3aTh B JA4€ COITIACU HA CO-
BEPIIEHUE CAEIKH KYIUIU-TIPOAAKH 60s1ee 20 NPOLIEHTOB JOJIEH
(axuuit) KpeauTHOM OPraHU3aluU IIPU YCTAHOBJIEHUU HEYIOB-
JIETBOPUTEIIBHOI'O (PUHAHCOBOTI'O ITOJIOXKEHMS [IPUOOpETATENEHN
IoIeN (AKIUN).

ITpuobpereHue Jonaen (AKIUN) KPEAUTHON OPraHU3aIiy 34
CUET CPEJICTB HEPEZUACHTOB PETYINPYETC (PeAepaTbHBIMU
3aKOHAMU.

B nenax obecrieueHus yCTOMYNBOCTH KPETUTHBIX OPTaHU-
3aiMi bank Poccum MOXET yCTAHABIUBATD UM O0SA3ATE/IbHBIC
HOPMATHUBBL:

1) MUHUMAIBHBIN pa3MeEpP YCTABHOI'O KAITUTAIA 111 BHOBb
CO3[1aBAEMBIX KPEIUTHBIX OPTAHU3AUN, MUHUMAIBHBIN pa3MeD
COOCTBEHHBIX CPEACTB (KAITHUTAIA) IS IEHCTBYIOINX KPEAUTHBIX
OPraHU3aLInL;

2) IpeAenbHbIN pa3MepP HEJEHEKHOM YaACTH YCTABHOI'O Ka-
AT,

3) MAKCUMAJIbHBIHM PA3MEP PUCKA HA OJHOTI'O 3A€MILNKA WIN
I'PYIIILY CBA3AHHBIX 33€MIIJUKOB;

4) MAaKCUMAJIbHBIN Pa3MepP KPYIHBIX KPEJAUTHBIX PUCKOB;

5) MAKCUMQJIBHBIN Pa3MepP PUCKA HA OJHOI'O KPEAUTOpPA
(BKJIAJUMKA);

6) HOPMATHBbI JIMKBUTHOCTU KPEIUTHOMN OPIraHU3AITH;

7) HOPMATUBBI JJOCTATOYHOCTH KAIIUTAJIA;

8) MAKCHUMAJIBbHBIN PA3MEP IIPUBJICUYEHHBIX JTEHEKHBIX
BKJIAZIOB (JEIIO3UTOB) HACEJICHUA,

9) pa3Mepsl BAIIOTHOTO, IIPOLIEHTHOI'O U MHBIX PUCKOB;

10) MUHHUMAJIBHBIH PA3MEDP PE3EPBOB, CO3/1ABAEMBIX I10/] BbI-
COKOPUCKOBBIE AKTHBEI,
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11) HOPMATHUBBI HCIIOJIBL30BAHNA COOCTBEHHBIX CPECTB OaH-
KOB JIIS1 TPUOOPETEHUA TONEH (AKITHN ) IPYTUX IOPH/IITIECKIX JILT;

12) MakCUMaIBbHBIN pasMep KPEAUTOB, FAPAHTUI U IIOPY-
YUTEJIbCTB, MIPEJOCTABICHHBIX OAHKOM CBOUM YY4CTHHUKAM (K-
I[TUOHEPAM).

MHHUMAJIBbHBIN pa3MepP COOCTBEHHBIX CPEACTB (KAITHUTAIA)
YCTAHABIUBACTCA KAK CyMM4 YCTABHOI'O KAIIUTAJIA, (POHIOB Kpe-
JUTHOM OPraHU3ALUU U HEPACIIPEJAEIEHHONU IIPHUOBUIN.

O6 yBEIMYEHNH MHUHHMAJBHOI'O pa3MepPa COOCTBEHHBIX
cpeacts (Kanutana) bask Poccun opuiianbHO OOBABISAET HE
IIO3/JHEE YEM 34 TP I'OJjd JO MOMEHTA €T'0 BBEICHUS.

MaKCUMAaJIbHBINA PA3MEP PUCKA HA OJHOI'O 3A€MIIMKA WIU
I'PYIHITY CBA3AHHBIX 3d€MIUKOB, ABIAIONUXCA 10 OTHOIIEHHUIO
JPYLY K APYry 3aBUCUMBIMH WJIM OCHOBHBIMU U JJOYEPHHUMU, yC-
TAHABJIMBACTCA B IIPOIEHTAX OT COOCTBEHHBIX CPECTB KPETUT-
HOW OPTraHU3AIIHH.

IIpu onpeaenenun pazMepa pUCKa yYUTbIBACTCA BCA CYMMa
KPEAUTOB KPEAUTHON OPraHU3AIINU JAHHOMY 3a€MITUKY WU
T'PYIIIIE CBA3AHHBIX 3AEMIIIUKOB, 4 TAKKE I'APAHTUH U IIOPYYUTEIIb-
CTBA4, IIPEAOCTABJICHHBIC KPEAUTHON OPraHU3ALMEN 32E€MIIUKY
WJIM TPYIIIE CBA3AHHBIX 3A€MIITUKOB.

MaKCUMaJIbHBIA Pa3MepP KPYIIHBIX KPEAUTHBIX PHUCKOB yC-
TAHABJIUBAECTCS KAK IIPOLIEHTHOE COOTHOIIEHNE COBOKYITHOM Be-
JIMYWHBI KPYIIHBIX PUCKOB U COOCTBEHHBIX CPEACTB KPEAUTHOM
OPraHU3AIUN.

KpyIIHBIM KPEAUTHBIM PHUCKOM SIBISICTC OOBEM KPETUTOB,
FAPAHTHHI U IIOPYYUTEIBCTB B II0JIb3Y OJJHOI'O KJIMEHTA B pa3Mepe
CBBIIIIE 5 IPOIEHTOB COOCTBEHHBIX CPEICTB KPEAUTHOM OPraHHU-
3aLUH.

MaKCHUMaJIbHBIA Pa3MeEpP KPYIIHBIX KPEAUTHBIX PHUCKOB HE
MOXKET IIPEBBIIATD 25 IIPOLIEHTOB COOCTBEHHBIX CPEACTB KPEAUT-
HOM OPraHU3aL1H.

5> IMKBUHOCTb — MOOWJIbHOCTb AKTHBOB 6AHKA, OOECIICUHBAIOIIAS
(PAKTHUUIECKYIO BO3MOKHOCTD OILIAYMBATD B CPOK O0S134TE/IbCTBA OAHKA.
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bank Poccun BIIpaBe BECTU PEECTP KPYIIHBIX KPEAUTHBIX
PUCKOB KPEAUTHBIX OPraHU3AITAN.

MAaKCUMAJIBHBINA PA3MEP PUCKA HA OAHOTO KpeguTopa
(BKJIAUUKA) KPEAUTHOU OPIaHU3AIUU YCTAHABIUBAECTCA KAK
IIPOLEHTHOE COOTHOLIEHUE BEJIMYUHBI BKJIA/14 WJIN [TOJIYY€HHO-
I'O KPEAUTA, IIOJYIYEHHBIX I'APAHTHI U IIOPYYHUTEIBCTB, OCTAT-
KOB I10O CYETAM OJJHOI'O WJIU CBSI3AHHBIX MEXY COO0M KPEIUTO-
POB (BKJIQJUUKOB) M COOCTBEHHBIX CPEJICTB KPEJUTHOU OPraHU-
3AL1H.

HopMaTuBbl TUKBHIHOCTHU® KPEAUTHOM OPraHU3aIIH OIl-
PEAEIIAIOTCS KAK:

- COOTHOIIIEHUE MEX/Y €€ AKTUBAMU U ITACCUBAMU C YYETOM
CPOKOB, CYMM 1 THUIIOB 4KTUBOB U TACCHUBOB U IPYTUX (PAKTOPOB;

- COOTHOIIIEHUE €€ JIMKBUHBIX AKTUBOB (HAJTUYHbBIE JICHEX-
HBIE CPEICTBA, TPEOOBAHUA O BOCTPEOOBAHHS, KDATKOCPOYHBIE
LIEHHBIE OyMary, IPyTUe JIETKOPEATUZYEMBIC AKTHUBBI) U CYMMAP-
HBIX AKTHUBOB.

HopMaTHBbL JOCTATOYHOCTU KAIIUTAIA OIIPEAEAIOTCI KAK
IIPENEIBHOE COOTHOUIEHHUE OOIIEH CyMMbI COOCTBEHHBIX CPE/ICTB
KPEAUTHOUN OPTIaHHU3ALMH ¥ CYMMBI €€ AKTUBOB, B3BEIIEHHBIX 10
YPOBHIO PHCKA.

MaKCUMaJIbHBIA Pa3MeP IIPUBJICYEHHDBIX JEHEKHDIX BK/IA-
JI0B (JETIO3UTOB) I'PAXKAAH OIIPEAEIACTCA KAK IIPEJEIbHOE COOT-
HOIIIEHUE OOIIEN CyMMBI JIEHEKHBIX BKJIAJIOB (JEIIO3UTOB) I'PAXK-
JI1aH U BEJIMYMHbBI COOCTBEHHBIX CPEACTB (KaTHUTa1a) GaHKA.

HOpMaTHBBI HCTIONIb30BAHUA COOCTBEHHBIX CPE/ICTB KPEIUT-
HOM OPTraHU3AIMH /I IPUOOPETEHUA JOJICH (AKIINKI) JPYTUX
IOPUIMYECKUX JINI] YCTAHABIUBAIOTCA B POPME MPOIIEHTHOI'O
COOTHOIIEHHUS PA3MEPOB NHBECTUPYEMBIX U COOCTBEHHBIX
CPEACTB KPEAUTHOM OPraHU3AIUN.

PazmMep HOpMATHUBA UCIIOIB30BAHUA COOCTBEHHBIX CPECTB
JUT IPUOOPETEHMSA JOEH (AKITUIT) HE MOXKET ITPEBBIIIATD 25 TTPO-
LEHTOB COOCTBEHHBIX CPEACTB KPEAUTHOM OPTaHHU3ALIHH.

bank Poccuu perynmpyer pasmepnl U IIOPALOK yueTa OTKPDI-
TOU IIO3ULIMU KPEAUTHBIX OPraHU3ALINI 10 BAJIIOTHOMY, IIPOLICH-
THOMY U UHBIM (DUHAHCOBBIM PUCKAM.
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MaKCHUMaJIbHBIA Pa3MeP KPEAUTOB, FAPAHTUN U IIOPYIU-
TEJIbCTB, IIPETOCTABICHHBIX OGAHKOM CBOUM YYACTHHUKAM (AKIIHOHE-
pam), OIPEAECIIETCA B IIPOLICHTAX OT COOCTBEHHBIX CPE/ICTB OAHKA.
YKA3aHHbBIN HOPMATUB HE MOXKET IIPEBLIIATH 20 IIPOLIEHTOB.

bank Poccuy yCTaHABIMBAET METOAUKU OIIPEEIEHNS COO-
CTBEHHBIX CPEJCTB, AKTUBOB, ITACCUBOB U PA3MEPOB PUCKA 10 AK-
THUBAM JUI KOKAOIO U3 HOPMATUBOB C Y4ETOM MEXKIYHAPOJHBIX
CTAHJAPTOB ¥ KOHCYIBTAUI C OAHKAMU, OAHKOBCKUMH ACCOLH-
AVAMU U COIO3AMU.

BaHk Poccuy Bripase yCTaHaBAUBATE AP PEPEHIIUPOBAH-
HBbI€E HOPMATHUBBI U METOJMKH UX PACYETA 110 BUAAM OAHKOB U
WHBIX KPEJUTHBIX OPraHU3AITHH.

O mnpeacroAmemM U3MEHEHNHU HOPMATUBOB U METOAUK UX
pacyera bank Poccun opuiinanbHO OOBSIBISIET HE TTIO3/THEE YEM
34 MECSI1I IO UX BBEJIEHUS B JICHCTBHE.

151 OCYIIECTBIECHUS CBOUX (PYHKIIMI B OOJACTH OAHKOBC-
KOT'O HAZI30pa ¥ pEryaupoBaHusa bank Poccuu poBOAUT IIPOBEP-
KU KPEJUTHBIX OPTraHU3ALMNI U UX (PHINAJIOB, HAIIPABJIAET UM O05I-
34TEJIbHBIE [ UCITOJIHEHUA PEAITUCAHNA 00 YCTPAHEHUH BbIAB-
JIEHHBIX B X JIEATEIbHOCTH HAPYIIIEHUI U IPHUMEHAET IIPELYCMOT-
PEHHBIE 3aKOHOM CAHKITUH I10 OTHOIIEHUIO K HAPYIITUTEIAM.

IIpOBEPKU MOTYT OCYIIECTBIIATHCA YIIOTHOMOYEHHBIMU CO-
BETOM JUPEKTOPOB MpeacrasurenaMmu banka Poccuu u 1o ero
IIOPYYEHUIO — AYAUTOPCKUMH (PUPMAMH.

YnosmHoMO4eHHbIE COBETOM JAHUPEKTOPOB IIPEACTABUTEIN
banka Poccun UMEIOT IPABO MOIYYATh U IIPOBEPATH OTUYETHOCTD
U APYTHE JOKYMEHTBI KPEAUTHBIX OPTaHU3AIIMH, IPU HEOOXO/IH -
MOCTHU CHHUMATb KOIIMU C COOTBETCTBYIOIINX JOKYMEHTOB.

ITopsaaOK IIPOBEAEHUA IIPOBEPOK KPEJANUTHBIX OPTraHU3AIUM,
B TOM YHCJIE ONIPENICIICHUE OOS3aHHOCTEN KPEAUTHBIX OPTaHHU34-
U IO COAEHCTBUIO B IIPOBEAEHNH IIPOBEPOK, onpezensercs Co-
BETOM JUPEKTOPOB.

B cirygae mapymeHus KpeJuTHOM OpraHu3anyei (peepaib-
HBIX 3AKOHOB, HOPMATHUBHBIX AKTOB 1 NIpeAnucanuu banka Poc-
CHH, HETIPEACTABICHUA NH(POPMALINH, IIPEJOCTABICHUA HETIOI-
HOW WIN HEJOCTOBEPHOM nH(popManyu baHk Poccuu nmeer ripa-
BO TPEOOBATH OT KPEIUTHOM OPIaHU3AITUH YCTPAHCHUSA BbISIB/ICH-
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HBIX HAPYIIEHUI, B3bICKUBATD IITPA] B pa3mMepe 10 OAHOIM JIeCs-
TOU IIPOLIEHTA OT PAa3MEPA MUHUMAJIBHOI'O YCTABHOI'O KAIIUTAJIA
JIM60 OTPAHUYUBATH IPOBEACHUE OTAECIBHBIX OIEPAITUN HA CPOK
O IIECTU MECSIIEB.

B cirygae HeBbINOMHEHMS B yCTAHOB/ICHHBIN bankom Poccru
CPOK HPEAITUCAHUI 00 YCTPAHEHUN HAPYIIEHU, 4 TAKKE B CIIy-
4ae eCJIM 3TU HAPYIIEHU WU COBEPIIAEMbBIE KDEAUTHONU Opra-
HU3AUEN ONIEPALINU CO3IIH PEAIBHYIO YIDO3Y UHTEPECAM Kpe-
JUTOPOB (BKIAAYUKOB), bank Poccuu Bripase:

1) B3BICKATH C KPEAUTHOMU OpraHu3anyu mrpad a0 1 npo-
LEHTA OT PA3MEPA OIUIAYEHHOI'O YCTABHOI'O KAITMTAJIA, HO He 601ee
1 nporienTa OT MUHUMAJIBHOI'O PA3MEPA YCTABHOI'O KAIINTAJIA;

2) IOTPEOOBATH OT KPEJAUTHOM OPraHU3AITIH:

4) OCYIIECTBJICHUS MEPONIPUATHH IO (PUHAHCOBOMY O3-
NOPOBJICHUIO KPENUTHOM OPTAaHU3AIINH, B TOM YHCIIE
U3MEHEHUA CTPYKTYPHI AKTUBOB;

©0) 3aMEHBI pYKOBOJIMTEIICH KPEAUTHOI OPraHU3AIINY;

B) PEOPraHNU3AUU KPEAUTHON OPraHNU3AIUY;

3) U3MEHUTD 11 KPEAUTHON OPraHU3AIMU 00534 TE/IbHbIE
HOPMAaTHBBI HAd CPOK /10 LIECTH MECSLIEB;

4) BBECTH 3AIIPET HA OCYIECTBIEHUE KPEAUTHOU OPIaHU3a-
OUEN OTAENbHBIX OAHKOBCKUX OIIEPALIHH, IIPENYCMOTPEHHBIX
BBIJAHHOM JIMCH3UEN, HA CPOK IO OAHOI'O I'0/4, 4 TAKKE HA OT-
KpBITHUE (PUIHATIOB HA CPOK JJO OAHOI'O T'O/I3;

5) HA3HAYUTH BPEMEHHYIO /IMUHUCTPAIUIO IO YIIPABJIE-
HUIO KPEAUTHOM OPraHU3AUEIN HA CPOK IO IMIECTU MECALIEB. I10-
PATOK HA3HAYEHUA U IEATEIbHOCTU BDEMEHHOU aIMUHHUCTPAITUHU
YCTAHABIUBACTCA (PEACPAUTBHBIMU 3aKOHAMU U HU3/JABAEMBIMU B
COOTBETCTBUU C HUMU HOPMATHUBHBIMU aKTaMU banka Poccuu.

bank Poccuu Bripase OTO3BATh Y KPEAUTHON OPraHU3AIUNU
JIMLIEH3HIO HA OCYIECTBJIEHNE OAHKOBCKUX OIEPALUIL 10 OCHO-
BAHMSAM, [IPEAYCMOTPEHHBIM 3aKOHOM PP «O 6aHKaX 1 6AHKOBC-
KOM JeATEIbHOCTH>. [IOPAIOK OT3BIBA JIMLIEH3UU HA OCYILIECTBIIC-
HHUE OAHKOBCKUX ONEPALMH YCTAHABINUBAETCS HOPMATHBHBIMHA
akTamu banka Poccun.

bank Poccuy oCyieCTBasgeT aHAIN3 AEATEIbHOCTU KPEAUT-
HBIX OPIraHU3ALINH C LIEJIBIO BBIABICHNA CUTYALIUN, YIPOXKAIOIINX
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34KOHHBIM MHTEPECAM KPEAUTOPOB (BKIJYUKOB), CTAOMUIBHOC-
TH GAHKOBCKOM CUCTEMBI B I1CJIOM.

B nenax 3amuTel MHTEPECOB KPEAUTOPOB (B TOM UHCIIE
BKJIATYMKOB) bank Poccuu BIIpaBe HA3HAYUTD B KPEAUTHYIO OPra-
HU3AITHIO, Y KOTOPOY OTO3BAHA JINIICH3Hs HA OCYIIECTBICHUE OAH-
KOBCKUX OIlEpPALINI, YIIOJJTHOMOYEHHOI'O IIpeacTasuTena banka
Poccun. ITopagok JeaTe/IbHOCTH YIIOTHOMOYEHHOT'O IPEACTABY-
Tesst banka Poccrn yeraHaBnnuBaeTcs (peiepaibHbIMH 3AKOHAMU
Y U3/1aBAEMBIMU B COOTBETCTBUH C HUMU HOPMATHUBHBIMU AKTa-
mu banka Poccun.

B neprop, 1eaTeIbHOCTH YIIOTHOMOYEHHOT'O NIPENCTABUTE-
Ji1 banka Poccyu KpeauTHAsA OPraHu3anys BIIPABE OCYIIECTBIATD
paspeneHHbIe €1 (peIePATbHBIMU 3aKOHAMH C/ICJIKU TOJIBKO IO
COIVIACOBAHMUIO C YIIOTHOMOYCHHBIM IIpeAcTaBuTeieM banka Poc-
CHU B IOPAJKE, YCTAHOBJIEHHOM 3aKOHOM P® «O 0aHKax u 6aH-
KOBCKOM JEATEIbHOCTU».

C MOMEHTA CO3AHHUA JUKBUAIIMOHHOM KOMUCCHUU (JINKBU-
JaTOpa) YWIM HA3HAYEHUS APOUTPAKHBIM CYJOM APOUTPAKHOIO
VIIPABIAIOLIEIO AEATEIBHOCTD YIIOTHOMOYEHHOI'O IIPEACTABUTE-
J11 banka Poccuu nnpekpamaercs.

2. IIpaBOBOE€ MOJIOKEHHUE
KPEAUTHBIX OPIraHHU3aAIIHH

Cr. 1 ®3 «O 6aHKaX 1 6AHKOBCKOH AesITeIbHOCTU B PCDCP»
OIIpEAEIAET KPEAUTHYIO OPIraHU3ALMIO KAK IOPHUINYIECKOE JINLIO,
KOTOPOE YISl U3BJIEYEHYS IPUOBUIN KAK OCHOBHOM 1I€JIH CBOEH
JEATEIbBHOCTA HA OCHOBAHHHU CIIEIIMAJIBHOTO Pa3peNIeHU (JIU-
neHsun) lenrpanbHoro 6anka Poccurickon denepanyu (banka
Poccun) nMmeer 1paso OCyIIECTBIATh OAHKOBCKUE oriepanmn. Kpe-
JUTHASI OPIaHU3ALS OOPA3yETCsl HA OCHOBE JIIOO60U (POPMBI COO-
CTBEHHOCTH KAK XO3IICTBEHHOE OOIIECTBO.

HcxXos U3 TAHHOT'O OIPENEIECHUSA, MOKHO BBIJICIUTD HE-
CKOJIBKO CYIIECTBEHHBIX [IPU3HAKOB KPETUTHOMN OPraHHU3AIUH:

1. KpeaurHas Oprauuaarnus — 310 I0pUanYeCcKoe tuno. Cie-
JIOBATEJIBbHO, KPEAUTHOM OPraHU3AINU NIPHUCYIHU BCE IPHU3HAKU
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IOPUJUYECKOTO JINIA: HAUIUYUE B COOCTBEHHOCTH, OTBETCTBCH-
HOCTB IO CBOMM O0S134TEIBCTBAM 3TUM UMYIIECTBOM, IPHOOPE-
TEHHE U OCYIIECTBICHHUE OT CBOEIO UMEHU UMYIIIECTBECHHBIX U
JIMYHBIX HEUMYIIECTBEHHBIX NIPAB U OOSA3aHHOCTEH, y9ACTHE B
Ka4ECTBE HUCTIA U OTBETYHMKA B CY/IEC, APOUTPAKHOM CYJIE U TPE-
TEHUCKOM CYZE.

B cooTrBeTcTBHUU C YHOMAHYTBIM PeNepabHBIM 31KOHOM
KPEAUTHASA OPIraHU3A Ul OOPA3YETCs TOJBKO B (POPME XO3SIH-
CTBEHHOI'O 06111eCTBA. CI1€JOBATENBHO, UMYIIECTBO IIPUHAJIEKUT
KPEAUTHOU OPTIAHHU3ALMH TOJIBKO Ha IIPABE COOCTBEHHOCTH. YUa-
CTHUKHU KPEAUTHOM OPraHU3alMU UMEIOT I10 OTHOIIECHHWIO K HEN
TOJIBKO OOS134TEIbCTBEHHBIC ITPABA.

B cooTBETCTBHY CO CT. 7 TOT'O XK€ 3aKOHA KPEJAUTHAA OPrdHU-
341114 JOJDKHA UMETh HAMMEHOBAHME. KpeuTHAS OpraHu3aus
nMeeT PUPMEHHOE (TTOTHOE O(PUITNATIBHOE) HANMEHOBAHUE HA
PYCCKOM SI3BIKE, MOKET UMETh HAUMEHOBAHHE HA JIPYTOM SI3BIKE
Haponos Poccurickon Peiepariyiv, COKPANEHHOE HAMMEHOBAHNE
1 HAUMEHOBAHUE HA MHOCTPAHHOM A3bIKE. KpeauTHasA OpraHu-
341K UMEET I1eYaTh CO CBOUM (PUPMEHHBIM HAMMEHOBAHUEM.

PUPMEHHOE HAMMEHOBAHUE KPEAUTHON OPIAHU3ALINHU JTOJI-
JKHO COJEPrKATD YKA3aHUE HA XAPAKTED AEATEILHOCTH 3TOT'O IOPU-
JHYECKOTO JIMIIA ITOCPEICTBOM UCIIOIB30BAHMS CJIOB «0aHK> WA
«HEOAHKOBCKAsI KPEAWUTHAS OPraHU3ALMA>, 4 TAKKE YKA3aHUE HA
€I'0 OPraHU3AIIMOHHO-TIPABOBYIO (POPMY.

bank Poccun 06s13aH IPU pACCMOTPEHUH 3a9BJICHUA O pe-
TUCTPALIH KPEJUTHOM OPTAHU3ALIMU 3AIIPETUTD UCTIOTIb30BAHUE
HANMCEHOBAHMS KPEJUTHOIM OPTaHU3AIINH, €CJTH ITPEATIONATAEMOE
HANMEHOBAHHUE YK€ COJIEPKUTCA B KHUTE rOCy1apCTBEHHOM pe-
THCTPALIMU KPEAUTHBIX OPTraHU3ALMN. VICIOIb30BAHHE B HANIME-
HOBAHUU KPEAUTHOU OPraHU3ALUU CI0OB «Poccus», «Poccurickas
denepanus», «<roCygapCTBEHHBINY, «(peIePAIBHBIN» U «LIEHTPAIIb-
HBII1», IPOU3BOJHBIX OT HUX CJIOB U CJIOBOCOYETAHUI JTOITyCKA-

¢ Cm.: [Tonoskenue LIBP ot 31 aBrycra 1998 1. Ne 54-I1 O nopsiike
NIPENOCTABICHUS (PA3MEIICHUS ) KPETUTHBIMH OPTaHU3AISIMU JCHEXK-
HBIX CPEJICTB U UX BO3BpaTa (rioramenus) // Becruyuk banka Poccun. 1998.
8 OKTA6PSI.
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€TCA B IIOPAAKE, YCTAHABIMBAEMOM 3d4KOHO/ATEIbHBIMU AKTAMU
Poccurickoit @enepanum.

Hu ogHO 1opumdeckoe muio B Poccuiickoi deepanuy, 3a
UCKIIOYCHUEM ITOJIyYUBIIEro OT banka Poccuu TUNEH3UIO HA
OCYIIECTBIICHUE OAHKOBCKHX OIIEPAIINIH, HE MOXKET HCIIOIb30BATh
B CBOEM HAUMEHOBAHHNHU CJIOBA «O0AHK», «<KPEAUTHAS OPraHHU3AITHS»
JIM UHBIM O6PA30M YKA3bIBATh HA TO, YTO JJAHHOE IOPUINYECKOE
JINLIO UMEET MPABO HA OCYIECTBIECHNE OAHKOBCKUX OIIEPALTH.

KpenutHas Oprann3anys JOJKHA UMETh YCTAB, YTBEPXKAAC-
MBIH B IOPAJKE, IPEAYCMOTPEHHOM (DEAEPATIBHBIMUA 3AKOHAMH.
IOpugruyecKoe JIULIO JO/LKHO OBITh 3aPETUCTPUPOBAHO COOTBET-
CTBYIOIIUMU OpraHaMu. KpeauTHasa OpraHu3anusa PErucTpupy-
ercd bankoM Poccru 1 ¢ MOMEHTA IOCYAAPCTBEHHON PErUCTPA-
UM IPUOOPETAET IPABA IOPHUIUIECKOTO JIUIIA.

2.KpenyrHaa opranusanyis, ABIaeTCa KOMMEPUYECKOM Opra-
HU3ALUEN, [IOCKOJIBKY €€ OCHOBHOH LI€JIbIO AEATEIbHOCTU ABJIA-
€TCS U3BJICYCHUE TPUOBLIIL

3. KpeguTHble OPraHU34luY, B TOM YHUCIE€ KOMMEPYECKUE
OaHKHU, HAJIEJIEHBI CIIEIUAJIbBHON ITIPABOCIIOCOOHOCTHIO, ITIOCKOJIb-
Ky OHH MOTYT OCYIIECTBJIATH TOJIBKO T€ BUBI JEATEIBHOCTH, KO-
TOPBIE IIPEAYCMOTPEHBI YCTABOM. KpeanuTHAA OPraHN3aLA CH-
CTBYET Ha OCHOBAHHH CBOETO YCTABA U PA3PECIICHUA (JIMLICH3UN),
BbIIaHHOI'O baHkoMm Poccuu. ITpu 310M 6aHKHU MOTYT OCYIIECTB-
JIATBb T€ OAHKOBCKHE OINEPALINU, KOTOPBIE YKA34HBI B BbIZIAHHOIT
UM JIULIEH3UY, A TAKKE IPYIU€E CACIKUA, HA KOTOPBIE HET 3AIIPETA.
3aKOH YCTAHABIUBAET 3ANPET KPEAUTHON OPraHU3ALINU 3aHU-
MATbCA [IPOUZBOACTBEHHOM, TOPIOBOM U CTPAXOBOM €A TEIbHOC-
TBIO (CT. 5).

4. KpeInTHAsI OPTAHU3ALMS OCYIIECTBIAET OAHKOBCKIE OIIC-
paIuy, KOTOPBIE IPEyCMOTPEHBI (PEIEPATTbHBIM 3aKOHOM. CT. 5
D3 «O 6aHKaAX 1 OAHKOBCKOH AesaTeabHOCTH B PCOCP» oTHOCUT
K 4H Ty 6AHKOBCKUX OIEPALALL:

7O IOPSIAKE OCYILECTBICHUS OIIEPAIHH JIOBEPUTEIBHOI'O YIIPABJIE-
HUS U OYXTAITECPCKOM YIETE ITUX ONEPAITHUI KDEAUTHBIMU OPraHU3aITH -
ssmu PO em.: UHCTpykiwst Ne 63: V. ITpukazom LIBP ot 2 urosnst 1997 1.
Ne 02-287 // BectHuk bBanka Poccun. 1997. Ne 43, 8 mross.
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1) mpuBIECYEHNE ICHEXKHBIX CPEICTB (PU3NYECKUX U IOPU-
JIMYECKUX JIUI] BO BKJIA/IBI (IO BOCTPEOOBAHMS U HA OIIPE/CICH-
HBIA CPOK);

2) pa3MeNeHME IPUBJIEYEHHBIX CPEICTB OT CBOEI'O UMEHU U
34 CBO¥ cyer’;

3) OTKPBITHE U BEACHUE OAHKOBCKHUX CYETOB (PU3UYECKUX U
IOPUAUYECKUX JINLL,

4) OCYIIECTBICHUE PACYETOB I10 IOPYYEHUIO (PUSUIECKUX U
IOPUANUYECKUX JIUL, B TOM YUCJIE OAHKOB-KOPPECIIOHIEHTOB, 110
HX OAHKOBCKHM CUETAM,;

5) MHKACCAIINA JEHEXKHBIX CPEICTB, BEKCEIIEH, TTATEKHBIX
U PACYETHBIX JJOKYMEHTOB U KACCOBOE OOCIYKUBAHHE (PU3NYEC-
KUX W IOPHUJUYECKUX JIUL];

6) KyIUISI-IIPOZa’ka MHOCTPAHHOM BATIOTH B HATMYHOIM U
O€3HATNYHOM (POpMAX;

7) TIPUBJICYCHUE BO BKJIA/IBI U PA3MEIICHUE IPATOIICHHBIX
METAJIIOB;

8) Bp1aua GAHKOBCKUX I'APAHTHUIL.

9) OCYIIECTBIIEHUE NTIEPEBOJOB JJEHEKHBIX CPEACTB I10 IIOPY-
YEHUIO (PU3NYECKUX JIUL, 6€3 OTKPBITHS OAHKOBCKIX CUETOB (34
UCKJIIOYEHHEM IIOYTOBBIX IIEPEBO/IOB).

KpenntHas Oprannusais IOMHUMO [EPEYNUCIICHHBIX OAHKOB-
CKUX OIIEPALUH BIIPABE OCYIECTB/IATD CAEAYIOMNE CACIKHU:

1) BpIga4a IOPYUYUTENBCTB 32 TPETHUX JINLI, IIPELYCMATPH-
BAIOIIUX UCTIOJTHEHUE 005132 TE/ILCTB B ICHEKHOU (POPME;

2) mpuoOpETEHHE NPaBa TPEOOBAHUSA OT TPETHUX JIUI] HC-
HOJIHEHUS O6S13ATEIBCTB B ICHEXKHOU (POPME;

8 Cm.: ITpukas LIBP ot 23 okrabpst 1997 r. Ne 02-462 «O6 yTBeprK/e-
Huu [NonoxxeHus “O6 0CO6EHHOCTAX TUIIEH3UPOBAHUS IPO(PECCUOHAITB-
HOI JIEITEIBHOCTH KPEAUTHBIX OPTaHU3AIIMI HA PBIHKE IICHHBIX OyMar
Poccurickon @enieparun” 1 YkazaHui “O HOPsSAKE TUIECH3UPOBAHMS ITPO-
(heCCHOHATIBHOM IEATEIBHOCTH KPETUTHBIX OPIaHM3A1THI HAa PBIHKE I1CH-
HbIX 6ymar Poccurickon denepanyn’» // Bectauk banka Poccun. 1997.
29 okTabps. Ne 70.
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3) JOBEPUTEIBHOE YIIPABIECHUE JEHEXKHBIMU CPEACTBAMU U
WHBIM UMYIIECTBOM IIO JJOTOBOPY C (PU3NYECKHUMH U IOPUNYEC-
KUMU JIUIAMU;

4) OCyIIECTBIIEHUE OIIEPALMH C JPATOLEHHBIMU METAJIAMU
U JIPATOLICHHBIMHU KAMHAMHU B COOTBETCTBHUH C 3aKOHOJATENb-
crBOM Poccutickon denepanny;

5) IPEAOCTABIEHNE B APEHAY (PUNUECKUM U IOPUINUECKUM
JIULIAM CIIEITUAIBHBIX ITOMEIEHUN MW HAXOJAIINXCS B HUX CETi-
(OB 11 XpaHEHMs JOKYMEHTOB 1 LIEHHOCTE,

6) TMBUHTOBBIE OTIEPAITH;

7) OKa3aHUE KOHCYJIBTALIMOHHBIX U TH(POPMAITUOHHDBIX YCIIYT.

KpeuTHasa OpraHu3ariys BIIPABE OCYIIECTBIIITh MHBIE C/IC/IKU
B COOTBETCTBHH C 34KOHOAATEIBCTBOM Poccuiickon denepariyin.

Bce 6aHKOBCKME ONEPAIUH U JPYTUE CICIKU OCYIIECTBIIA-
IOTCSL B PYOJIAIX, 4 TIPHU HAJIMYUU COOTBETCTBYIONICH JHUIICH3UU
banka Poccuy — 1 B MHOCTPAaHHOU BatoTe. [IpaBuia OCyecTs-
JIEHUA GAHKOBCKUX OIEPAIINI, B TOM YHCJIE IIPABWIA UX MATEPH-
AJIBHO-TEXHUYECKOI'O OOECIIEYECHUA, YCTAHABINBAIOTCA BaHKOM
Poccun B COOTBETCTBUH C (DEAEPAIBHBIMU 3AKOHAMM.

B coorBercrBrn ¢ nuueHsrer banka Poccrmn Ha oCcymecTs-
JieHre OaHKOBCKHUX OIlEpalyii 6aHK BIIPABE OCYIIECTBIATh BbI-
IIYCK, IIOKYIIKY, IIPOAAXY, YYET, XPAHEHHE U MHBIE ONEPALIUU C
LJEHHBIMH OyMAT'dMH, BBIIIOJHAIOIUMU (PYHKIIUN TUIATEKHOIO
JOKYMEHTA, C LIEHHBIMU OyMardMH, IIOATBEPIKAAIOIIUMU IIPUBJIC-
YEHME JICHECKHBIX CPEZCTB BO BKJIAJbI U HA OAHKOBCKHE CYET4, C
WHBIMH [IEHHBIMHU OyMAaraMH, OCYIIECTBICHUE ONEPALNI C KOTO-
PBIMU HE TPEOYET MONYYEHUS CIIEIIMATBHON JIMIIEH3UHU B COOT-
BETCTBHH C (DEAECPAIBHBIMH 3AKOHAMU, 4 TAKKE BIIPABE OCYIIIECTB-
JIATh JJOBEPUTEIBHOE YIPABICHUE YKA3aHHBIMU I[[EHHBIMU

9 CM.: [Ipukasz UPB ot 8 cenTsibps 1997 r. Ne 02-390 «O BBEICHUHN
B gerictBue ITonoxenus «O PyJeHINAIBHOM PETYIUPOBAHNUH EATEIb-
HOCTHU HEGAHKOBCKUX KPEAWUTHBIX OPraHU3AINH, OCYILECTBIIIONIHX OIle-
PAaLMy IO paCYeTaM, MU OPraHU3aI NHKAcCaui // BectHuk banka Poc-
cuu. 1997. 16 centsa6pst. Ne 59.

10 Cm.: MHCTpYKUMA Banka Poccun ot 23 mrona 1998 1. Ne 75-1.
Hcnoneayercs no cucreme FTAPAHT.
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OyMaraMmu IO JJOTOBOPY C (PU3UUYECKUMHU U IOPUJHUUYCCKUMHU
JIUIAMH.

KpeauTHas OpraHusanusa UMEET IIPABO OCYIECTBIIATh ITPO-
(PECCUOHAIBHYIO JEATENBHOCTD HA PBIHKE [IEHHBIX 6yMAT B COOT-
BETCTBUH C (PeIePaATbHBIMH 3AaKOHAMUS,

KpeaurHast OpraHusanus — 310 06001aroniee IIOHITHE. 34-
KOH NOAPA3JAEIAET KPEAUTHBIE OPIaHNU3AIINN Had GAHKOBCKUE U
HEOGAHKOBCKUE.

BaHK — KpeIuTHASA OPraHU3ALMsA, KOTOPAs UMEET UCKIIIOYH -
TEJIBHOE IIPABO OCYIIECTBIATE B COBOKYITHOCTH CJIEYIOIUE OAH-
KOBCKME OIIEPALTNN: IIPUBJICYEHNE BO BKIA/bI IECHEKHBIX CPENICTB
(PUBNYECKUX U IOPUAUYCCKUX JIUI], PA3MEIICHUE YKA3AHHBIX
CPEACTB OT CBOETO UMEHU U 34 CBOU CYET HA YCIIOBUAX BO3BPAT-
HOCTH, INTATHOCTH, CDOYHOCTH, OTKPBITHUE U BEJICHNE OAHKOBCKUX
CYETOB (PU3NYECKUX U IOPUAUICCKUX JIUIL,

He6aHKOBCKast KPETUTHAS OPTraHU3AIIMA UIMEET IIPABO OCY-
IIECTBIIATh OTAENBHBIE BU/Ibl OAHKOBCKUX OIepanui. JonycTu-
MBbIE COYETAHUS OAHKOBCKUX OIIEPALI 11 HEOAHKOBCKUX Kpe-
JUTHBIX OPIaHU3ALMI yCTaHaBIuBaeTCA bankom Poccun.

B cooTBETCTBHUM C HOPMATHBHBIMU aKTaMU banka Poccuu B
HACTOAIIEE BPEMS IIPEAYCMOTPEHDI CJIEAYIOIIHE BUIbI HEOAHKOB-
CKHUX KpeauTHbIX opranuzanuil (HKO):

- pacuerHsie HKO;

- KJIMPHUHI'OBBIE YIPEXKAECHUS;

- UTHKACCATOPCKUE?.

PacyeTHBIE HEKOMMEDPYECKHE OPTaHU3ALIMH BIIPABE OCYITE-
CTBJIAITh CIEAYIONE OAHKOBCKHUE ONIEPAITH:

1) OTKPBITHE 1 BEJICHNE GAHKOBCKIX CYETOB IOPH/IMTIYCCKUX JINLY;

2) OCYILIECTBIEHUE PACYETOB 10 IIOPYUEHHUIO IOPUANIECKUX
JIMII, B TOM YHCJIE GAHKOB-KOPPECTIOH/ICHTOB, TTO UX 6AHKOBCKHUM
CUETAM.

B 3aBucumMocCTy OT (PYHKIHMOHAIBHOIO HazHadyeHusa HKO
MOI'YT OCYIIECTB/IATE OOCIYKUBAHUE IOPHUINUECKUX JIULI, B TOM
YHCJIE KPEAUTHBIX OPTAHU3AIINNI, HAd MEXXOAHKOBCKOM, BAJIIOTHOM
PBIHKAX U PBIHKE LIEHHBIX OyMAr, OCYIIECTB/IATD PACYETHI 1O I1/Ia-
CTHUKOBBIM KapPTaM, OCYILECTBIATHD NHKACCALIUIO JEHEXHBIX
CPEACTB, BEKCENEH, INIATEXKHBIX U PACYETHBIX JJOKYMEHTOB M KAC-
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COBOE OOCIY>KMBAHME IOPHUIMUCCKUX JIULI, OIIEPAIIMHU 1O KyIUIe-
MIPOJIA’KE MHOCTPAHHOM BAIIOTHI B OC3HAIMYHON (POPME, 4 TAKKE
CIIEJIKH, IPEAYCMOTPEHHBIE UX YCTABAMU, 3APErUCTPUPOBAHHDI-
MH B YCTAHOBJIEHHOM baHkom Poccun nopsake'®.

HKO He BIpase NPHUBIEKATD JEHEXKHDBIE CPEACTBA I0PUU-
YECKUX U (PU3UYECKUX JIML] BO BKJIA/BI B LIEJIAX UX PA3MEICHUA
OT CBOET'O UMEHMU U 34 CBOM CUET.

Pacuernpie HKO Bripase IpegoCTaBisaTh KPEAUTHI KIIMEHTAM
— YY9ACTHHKAM PACYETOB HA 3ABEPIIEHUE PACYETOB I10 COBEPIIEH-
HBIM C/IEJIKAM B IIOPSAJKE, OIIPENEIEHHOM THUIIOBBIM ITOJIOKEHH-
eM banka Poccuu o pearenpbHOCTH cOOTBeTCTBYIOmux HKO
U (WIN) UX YCTABOM, HA YCJIIOBUAX BO3BPATHOCTH, IVIATHOCTH,
CPOYHOCTH, OOECIIEYEHHOCTH, B NIPE/EIAX, YCTAHOBICHHBIX
HOPMATHUBAMU.

I1py 3TOM IIPEJOCTABIEHNE KPEAHUTOB 34 CUET CIIELIMAIIBHO CO-
3/1aHHBIX YYA4CTHUKAMU PACYETOB PE3EPBOB ((POHIOB) OCYIIECTBIIA-
€TCA B PAMKAX I[TOJITHOMOYHH, [IPEACTABIECHHDBIX YYACTHUKAMH.

BpeMeHHO CBOGOIHBIE IEHEKHBIE CPEACTBA pacdyeTHbie HKO
BIIPABE PA3MENIATD TOJIBKO B BUJE BJIOKECHUI B IIEHHBIE OyMaru
npasuTenbCcrBa PO, otHECEHHBIE BaHKOM Poccuu K BIOXEHUAM
C HYJIEBBIM PUCKOM, 4 TAKKE XPAHUTb HA KOPPECIIOHJEHTCKUX
cuerax B banke Poccuu U B KpeAUTHBIX OPraHU3ALUAX, OCYILE-
CTBJIAIOIUX IEATENbHOCTD I10 IPOBEAEHUIO PACYETOB.

B pamkax, nnpenocTaBieHHbIX JuleH3uern banka Poccun,
pacuernble HKO Bripase OCyIeCTBIATh IPEAYCMOTPEHHBIE YCTA-
BOM OIIEPALMU B PyOJIAX U MHOCTPAHHBIX BATIIOTAX.

KnupuHr — cucreMa 6€3HAINYHBIX PACYETOB, OCHOBAHHAS
HA4 324Y€TE B3AUMHBIX TPEOOBAHUN U 00134 TE/IbCTB, OCYIIECTBIISAC-
Mas 4yepe3 GAHKU WIH CIIEITNUATIBHO CO3/IAHHbBIC PACYETHBIC [ICHT-
PBl, ITAIATHL, JOMA — KIHPUHIOBBIE YUPEXKICHUS.

KiupHrHIoBo€ yUpeKIeHUE — 9TO OPTrAHU3ALINS, ABJIAIONIA-
ACA IOPUAUYECKUM JIUIIOM 10 3aKOHOIATENLCTBY POCCUICKOM
derepany, 3a9BUBIIASA CE6s1 B KAYECTBE EHTPA B3AMMHBIX DAC-
4eTOB, KOTOPOK HA OCHOBAHMHM JIMLIEH3UH, BblIaBaeMOU 1IB PO,
IIPEAOCTABICHO IIPABO OCYILECTB/IATH PACYETHDIE (KIIMPUHI'OBBIC)
OIIEPALINH, A TAKKE OTPAHNUECHHOE KOJIMYECTBO OAHKOBCKUX OIIE-
panui, NOAAEPKHUBAIOIINX BbIIIOJHEHUE KIMPUHIA.
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OCHOBHBIC 1IE/TN CO3/IAaHHS KIIMPHUHIOBOTO YUPEKICHUS:

- YCKOPEHHUE U ONTUMU3AINSA PACIETOB MEX/Ty OAHKAMU U
JPYI'UMH KPEAUTHBIMU YUpexXIeHUAMU B Poccurickon denepa-
UM, C IPYTUMH I'OCYIAPCTBAMUY;

- IIOBBIIICHUE JJOCTOBEPHOCTH Y HAJIEKHOCTH PACYETOB;

- Pa3BUTUE U OOECIIEYEHHE HOBBIX (DOPM OE3HAIMYHBIX PAC-
YEeTOB (YEKOB, BEKCEJIE, KPEAUTHBIX KAPTOUYEK U JP.);

- HAUOO0JIE€€ PAITMOHAIBHOE UCIIOIb30BAHUE BPEMEHHO CBO-
OOJIHBIX PECYPCOB OAHKOB;

- BHEZIPEHUE COBPEMEHHBIX MEXKIYHAPOAHBIX TEXHOJIOIHH,
CTAHAPTOB, IPOTOKOJIOB, [IOCTENEHHOE BXOXAEHHUE B MUPOBYIO
O3aHKOBCKYIO CUCTEMY;

- CO37JaHHE COBPEMEHHON MH(POPMAITMOHHON OAHKOBCKOH
CTPYKTYPBL.

KIHUpHUHTOBOE YUPEKIEHHE, OCHAICHHOE IPOIPAMMHO-TEX-
HUYECKUMHU KOMIUIECKCAMU, IOJDKHO OOECIICYHBAT:

- TIPUEM, TIEPEIAYy JAHHBIX IO KAHAIAM CBI3U C UCIIOIb30-
BAHHEM AIIIAPATHBIX U IIPOTPAMMHBIX CPEACTB KPUITTO3AIINTHI
(3NEKTPOHHAA IIOJINUCH), CIOCOO0B MU(PPOBAHMS JAHHBIX, CEP-
TU(PHUIIUPOBAHHBIX YIIOJHOMOYEHHBIM OPIraHOM;

- HAJIE’KHYIO MHOT'OYPOBHEBYIO 3AIIUTY JAHHBIX OT HECAHK-
LIMOHHUPOBAHHOT'O JOCTYIIA, UCTIOJIb30BAHNSA, UCKAKEHUSA U (DAITb-
CHU(pUKAY HA 3TAI1aX OOPAO6OTKU U XPAHEHUSI;

- KOHTPOJIb JOCTOBEPHOCTH JJAHHBIX HA BCEX JTAINAX.

YapeauTensiMyi KIUPUHIOBOI'O YYPEKICHHUSI MOTYT OBITh
KOMMepUeCKue 6aHKY, LlenTpanbhbiii 6aHK PO u ero yupeaure-
JIN, IPYTHUE IOPUANYECKHUE U (PUNYECKIUE JTNIA, 32 UCKITIOUYCHUEM
OJIUTUYECKUX OPraHM3aINNI U CHEIUATU3NPOBAHHBIX OOIIE-
CTBEHHBIX (DOH/IOB.

KnreHTaMu KIMPHUHTOBOTO YUYPEKIECHUA MOTYT OBITh YIpe-
JUTENN KIMPHUHIOBOI'O YUPEXKICHUs, 4 TAKKE IIPUBJIEKAEMbBIE B
KA4YECTBE TAKOBBIX HA JIOTOBOPHOIM OCHOBE KOMMEDPYECKUE OAHKH,
OUPXKU U APYTHUE KPEAUTHBIE YUPEKICHUA.

TepMUH «KJIUPUHTOBBIN» («PACUYCTHBIN») WU UHBIC CJIOBO-
COYETAHUA C UCIONb30BAHUEM JAHHOI'O TEPMUHA MOTYT OBIThH
IIPUMEHEHDBI B (PUPMEHHOM HAMMEHOBAHUY WIN PEKIAMHBIX I1€-
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JIAX JIMIIb IOPUAUYECKUMU JIMIIAMU, UMEIOIINUMH JINLEH3UIO HA
COBEPIIEHUE PACUYETHBIX (KIMPUHIOBBIX) OIIEPALIN.

KIMpHUHTOBOE YUPEKICHUE CO3[JACTCS HA OCHOBE JIIOOOH
(POPMBI COOCTBEHHOCTH, IIPEAYCMOTPEHHOM 3aKOHO/IATEIECTBOM
Poccurickon ®epepariu, U OCYIIECTBIIAET CBOIO AEATEIBHOCTD Ha
KOMMEPYECKON OCHOBE.

JeATeNbHOCTb KIIMPUHIOBOTO YUPEXKICHUA ONPENEACTCA
€T'0 YCTABOM U OCYIIECTBIIAECTCA HA OCHOBAHNHU JINLIEH3UU HA CO-
BEPILICHME KIMPUHI'OBBIX OIIEPALUI, BbIIABAeMOU LIeHTpaIbHBIM
6aHKOM Poccurickon Pejiepaiiun.

KJIMpUHIOBOE YUpEXIECHUE I TTONYIECHUA JTULICH3UU Ha
COBEPIIEHUE KIMPUHIOBBIX OIEPAUN HAIIpABIAeT B Jlerapra-
MEHT I10 PETYINPOBAHUIO JEATENBHOCTH 6aHKOB LI PO cnenyto-
LW KOMIUIEKT JJOKYMEHTOB:

1) 3aaBnenue (XO4ATAUCTBO) O BbIIAYE JIULIEH3UN HA COBEP-
HIEHUE KJIMPUHIOBBIX OIEPALIMHI 34 MOAIINCHIO PYKOBOJAUTEIA
BBICILIETO OPraHa YIIPABIEHUA KIMPUHIOBOI'O YUPEKIECHUA.

2) Konust 11aTesxHOT0 JOKYMEHT4, IIOATBEPKIAIOIIET'O BHE-
CEHHE B OI0/DKET IUIATHI 34 ITOJTYYEHUE JINLIEH3UNU HA COBEPIIECHUE
KJIUPUHIOBBIX OIEPALINI.

3) IIpomuThiE U YAOCTOBEPEHHBIE II€YATHIO U [OAIIUCHIO
PYKOBOJIUTEJIA BBICIIETO OPraHa YIIPABICHUA KIMPHHIOBOTO y4-
PEXIECHUA, 3A4BEPEHHBIE OPIAHOM, OCYIIECTBUBIINUM I'OCYAAPD-
CTBEHHYIO PETUCTPALINIO, KOIIMU YYPEIUTEIbHBIX JOKYMEHTOB B
2 3K3EMIUIIPAX: YCTABA, YYPEAUTENBHOI'O JOTOBOPA, IIPOTOKOIA
YYPEIUTEIBHOTO COOPAHNA (PEIICHUS YYPETUTEIICT).

4) 3aBepeHHAsA HOTAPUAJIBHO WU PETUCTPUPYIOLIUM OpPra-
HOM KOITUA CBUJIETEIBCTBA O PETUCTPALUN.

5) TeXHHUKO-3KOHOMUHYECKOE OOOCHOBAHUE CO3/IAHUS KIIH-
PUHIOBOI'O YUYPEKICHMS, BKIIOYAIOIIECE:

- HAUMEHOBAHHE PETUOHA, OXBATBIBAEMOI'O PACYETAMUY;

- KOJIMYECTBO GAHKOB U UX KJIIMEHTOB;

- KOJIMYECTBO TPAHCAKLINI;

- pacuer 3(pPEKTUBHOCTU OCYLIECTBIEHNS KIMPHUHI'OBBIX
orepanuu (IIpoLEHT BHYTPEHHUX 3AYETOB).

6) CripaBKa O XapaAKTEPHUCTHUKAX ITPOIPAMMHO-TEXHHUIECKHIX
CPEACTB, COACPKAIAS: COCTAB IPOTPAMMHO-TEXHIYECKOI'O OOEC-
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IIEYCHMUS, CPEJCTB TEICKOMMYHUKAITUI U UCIIOIb3YEMBIX KaHA-
JIOB CBSI3H; (POPMATHI AJIEKTPOHHBIX JIOKYMEHTOB U IIPABIIIA TIE-
peaadu COOOIIEHNE; OCHOBHBIE CBEJICHUS OO OPTraHU3AIIUOHHBIX,
AMIIAPAaTHBIX U IPOTPAMMHBIX CIIOCOOAX 3AITUTHI IPOTPAMMHO-
ro obecrnedyeHuss U1 THPOPMAITUU OT HECAHKITUOHHUPOBAHHOT'O
JIOCTYIIA, O6ECTIEYEHUS LIETIOCTHOCTU UH(POPMALTUH.

7) IIpaBuia IpoBEACHUA MEKOAHKOBCKUX PACUYETOB YepPE3
KJIMPHUHT'OBOE YUPEXKIECHUE.

8) CepruuKaT, BBIJAHHBIA OPraHU341HUEN, UMEIOIIEN CO-
OTBETCTBYIOIHE IIOJIHOMOYMA, U IIPU3HABAEMBIN [leriapTaMeHTOM
nHpopmaruzanuu 1B PO:

- H4 TIPOTPAMMHBIE CPEJICTBA, ITOITBEPKAIONTNI OE30IIH-
OOYHYIO PEATHU3AIHIO 3AABJICHHBIX PA3PA0OTYNKOM (PYHKIINM,
OTCYTCTBHE CKPBITHIX TOOOYHBIX 3(PPEKTOB;

- HA TIPOTPAMMHO-TEXHUYECKUE CPEICTBA, OOECTICYNBAIOIINE
3aIIUTYy UHPOPMAITHH.

9) CeeneHuda O NPO(PECCUOHATBHOMN IIPUTOJJTHOCTH PYKO-
BOJAMTENEHN (IIPEACENATENSI U IVIABHOI'O OyXIanTepa) KIUPUH-
TOBOT'O YYPEXAECHUA, YAOBIETBOPAIOIINE CIIEAYIOMUM TPEOOBA-
HUAM:

- HUIMYHE BBICIIETO OOPA30BAHYS;

- OTCYTCTBHE CYIUMOCTEN 34 XO3IUCTBCHHDIE, JO/DKHOCTHBIE,
HUHBIE TSDKKUE IIPECTYIUIEHUS.

s nipencenaresss HEOOXOAUMBIM TPEOOBAHNIEM SBJISIETCS
OTIBIT PAOOTHI B OOJIACTU ABTOMATU3AIUN OAHKOBCKOH JIESTEIb-
HOCTH, JJIS1 TTIABHOT'O OYXTanTepa — CTaXK PAO6OTHI 11O CIIEIINAIb-
HOCTH Ha PYKOBOJAIIMNX JJOJDKHOCTAX HE MEHEE 3 JIET.

Ecny AOKYMEHTBI IPEACTABICHBI HE MTOJTHOCTBIO JTUO0 HE
OTBEYAIOT NPEABABICHHBIM TPEOOBAHUAM K OPOPMIECHHIO, OHU
BO3BPAIIAIOTCS 6€3 PACCMOTPEHUS.

JenaprTaMeHnT 110 PEryJIMPOBAHUIO JEATEIBHOCTH OAHKOB
PAaCcCMaTPUBACT 3AABICHHUE (XOAATANCTBO) KIMPUHIOBOI'O yUPEXK-
JIEHUA O BbIJIAU€ JINIICH3UH HA COBEPIICHUE PACYETHBIX (KIMPUH-
I'OBBIX) onepanui. OJJHOBPEMEHHO JIENapTAMEHT I10 PETYIHPO-
BAHUIO JEATEIBHOCTU OAHKOB HAIIPABJIAET B JJeapTaMEHT UH-
dpopmaruzanuu LB PO 3Kk3eMIVISIP JOKYMEHTOB JUIS BBIIAYH 34K-
JIIOYEHMS B BUJIE TEXHUYECKOM JTUICH3HH.
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JenapTaMeHT NHPOPMATHU3AIUU NIPOBOAUT SKCIIEPTU3Y
JOKYMEHTOB, IIPEACTABJIECHHBIX JJIA BbIIA4YU JIMLIEH3UU HA
COBEPIIEHUE PACYETHBIX (KIIMPUHI'OBBIX) OIIEPALUN AJIEKTPOH-
HBIMU CPEACTBAMU, ONIPEAEIAET CTEIIEHD TOTOBHOCTHU JTAHHOTO
KJIMPUHI'OBOI'O YUPEXKAEHUA K BKIIOUYEHUIO B CUCTEMY JIEKT-
POHHBIX pacueToB Poccurickor deepani U BbIIAET 3AKIIO-
YEHUE B BUJIC TEXHUYECKOM JIMLICH3UU UM MOTUBUPOBAHHBIN
OTKa3.

TexHu4deckasi TUIEH3USI MOXKET OBITh BbIJIAHA B OJJHOM U3
TPEX BUJIOB:

- CIIPABOM PabOTHI B CETAX, HE UMEIOIINX TOYEK BXO/A B CETh
LIb PO;

- C IIPAaBOM PabOTHI B CETIAX, UMEIOIINX TOYKU BXO/IA B CETh
LIb PD;

- C IPaBOM PAOOTHI B CETIX, UMECIONIUX TOUYKH BXO/Id B MEXK-
I'OCYZAAPCTBEHHBIE CETH.

TexHUYecKas JINLEH3UA JCHUCTBUTE/IbHA B TeUCHHE 1 roaa ¢
MOMEHTA PETUCTPALUU U ABTOMATUYECKH IIPOJISIETCS HA KAXK-
JUBIN ITOCIEYIOIINI T'OJT, €CIA HE ObLIA OCYIECTBIEHA 3AMEHA MU
MOJIEPHU3ALUS [IPOTIPAMMHO-TEXHUYECKUX CPEJCTB HA 6oJiee
COBPEMEHHBIE, ITOBJIEKIIHE 34 COOON N3MEHEHE TEXHOIOI'MH K-
PHUHIOBBIX PACYETOB WX 3A1UTHI TH(POPMALIUN.

B atoM ciiyyae HEOO6XOUMO IIPEACTABUTD B JlerapraMeHT
nHpopmaTuzanyu LIB PO X04aTafCTBO O IIEPECMOTPE TEXHHUYEC-
KO JINIICH3UH, CIIPABKY 06 U3MEHEHHOM COCTABE IIPOIPAMMHO-
TEXHUYECKUX CPEJCTB.

JOKyMEHTBL, IPEACTABICHHDIE I ITIOJIYYEHUA JINLCH3UH,
PACCMATPUBAIOTCA B TEUYEHUE TPEX MECALIEB CO JJHA UX [TOCTYILUIE-
Hud B LB PO. B ciryyae monoXUTENIbHOI'O PEMIEHN KIIUPUHIO-
BOMY YUYPEXKICHUIO BblIaeTCA muLieH3us LIb PO.

Ha onHOM 3K3eMIuIsIpe npeAcTasieHHoro 1B PO ycrasa kiu-
PYHI'OBOT'O YYPEKAECHUA AENAETCSI OTMETKA O BbI/IAYE JIULIEH3HUH C
YKA34HHEM €€ HOMEDPA U JAThl BBIJAYH, 3ABEPEHHAS ITOAIIHUCHIO
JOJDKHOCTHOT'O i1 LIB PD. DTOT 3K3EMIUIIP BO3BPAIAETCS K-
PHUHIOBOMY YUPEXIECHUIO.

JOoKymeHTsI, IpeacTasieHHble B 1B PO 1 nonydyeHus 1u-
LEH3UU, XPaHATCA B LIb PO.
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JericTBrE TUIIEH3UU HA COBEPIICHNE KJIMPUHI'OBBIX OllEepa-
LI MOJKET OBITh IPHOCTAHOBJIEHO B CIIy4AE:

- OOOCHOBAHHBIX NPETEH3UN K (PYHKIIMOHHUPOBAHUIO KIIN-
PHUHI'OBOI'O YUPEXKAEHUA CO CTOPOHBL €I0 KIUEHTOB, I'OCYAap-
CTBEHHO! HAJIOTOBOM CIIYKOBL, APYIHUX JIUIL], O YEM JIOBOJTUTCA JJO
cBeJleHUs JlenapTaMeHTa 110 PETYIMPOBAHUIO JEATEIbHOCTH OaH-
KOB U KJIMPUHI'OBOI'O YUPEXKIECHUS B [IMCbMEHHOM BH/IE;

- HAPYLIEHYSI TPEOOBAHMI O ITPOYIEHNN TEXHUYECKOU JINLICH3UH.

LlenTpanbHbII 6aHK POCCHH MOXET OTKA34Th B BbIJJA4€E JI1-
LIEH3UY HA IIPOBEACHUE PACUYETHBIX (KIUMPHUHIOBBIX) OIIEPALIUNA
B UJIEAYIOIUX CIIYYasX:

- HECOOTBETCTBUE YUYPEAUTENBHBIX JJOKYMEHTOB JEHCTBYIO-
meMy B Poccurickod defiepaiinu 3aKOHOAATENLCTBY HUiu ITomno-
JKEHUIO O KIIMPUHIOBOM YUYPEXAECHUY;

- MOTHUBUPOBAHHBIN OTKa3 JlenmaprameHTa UHPOPMATU3A-
nyu LI PO B BelIaye TEXHUYECKOM JIMIICH3HM.

B ciiyuae BHECeHUA MI3MEHEHUI B yYpEIUTEIbHBIE JOKYMEH-
ThI KJIMPUHI'OBOE YUPEXKIEHHE OOS134HO B MECSYHBIN CPOK YBEJO-
MUTB JJenIapTaMEeHT 10 PETYIUPOBAHUIO AEATEIBHOCTU 6AHKOB 00
U3MEHEHUSX, BHECEHHBIX B yYPEAUTENbHbBIE JJOKYMEHTBI, C IIPU-
JIO’KEHHEM 34BEPEHHBIX HOTAPHUAJIBHO WIHU PETUCTPUPYIOIIHUM
OPraHOM KOIIMU U3MEHECHUM YUPEAUTENIBHBIX JOKYMEHTOB.

KimpuHrossle onepanuy, IpoBOAUMBIE O€3 JIHLIeH3HH 1B
P®, cunTaroTcs HEAEYCTBUTEIBHBIMH, 4 IIOJy4EHHBIA OT HUX JIO-
XOJ, U3BIMAETCA B I10JIb3Y TOCYAAPCTBA.

KJIMPUHIOBBIM YUYPEXKIEHUAM 3ANPEIIEHO OCYIIECTBIATD
IOCPEAHUYECKYIO JEATEIBHOCTD, ICATEIBHOCTD B C(pepe MATEPH-
AJIBHOTO IPOU3BOJICTBA U TOPTI'OBIN MATEPHUAIIbBHBIMU IIEHHOCTS-
MU, OIIEPAIINHU 11O CTPAXOBAHHUIO BCEX BHUJIOB, 34 UCKIIIOYEHHUEM
CTPAXOBAHUS BATIOTHBIX, KDEAUTHBIX PUCKOB U CHIEJIOK B IIPEJIE-
JIAX, HEOOXOJUMBIX JUISI TAPAHTUPOBAHHS C/IEJIOK U BO3MEIIECHS
yuep6a B C1ydae UX HEUCIIOJIHEHMS, 4 TAKKE BU/bI JEITEIIBHOC-
TH, B KOTOPBIX MOXET OBITh UCII0Jb30BAHA KOH(PHUIECHIIMAIbHASA
nHPOPMALMS, HUPKYJIUPYIONAs B KIIMPUHI'OBOU CUCTEME.

Hanzop 3a AeaTeIbHOCTBIO KIMPUHIOBOI'O YYPEKAECHIS OCY-
mecTBasAeT LleHTpasnpHbI 6aHK POCCHU U €10 I71aBHBIE YIIPABIIe-
HUA 10 MECTY HAXOX/IECHHA KJIMPHUHIOBOI'O YUPEKICHUA.
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JeaTesbHOCTb KIMPUHIOBOI'O YUPEKAECHUA ITOJIEXKUT EXE-
T'OJHOM IIPOBEPKE AYAUTOPCKUMU OPIaHU3ALIAMHU.

KJIMpUHTOBBIE HEHTPHI BIIPABE COBEPIIATH CIEAYIOIIHE OIle-
panum, 06€CIIEYNBAIOIINE TPOBEICHUE KIMPHUHTA:

- [IPUEM PACYETHBIX JOKYMEHTOB OT KIHMEHTOB KJIUPHUHIO-
BOTI'O YUPEXACHHSA B IEKTPOHHON (POPME ITO KAHAJIAM CBA3H;

- BBOJ, C 4aBTOMATU3UPOBAHHBIX PAOOYHX MECT PACYETHBIX
JOKYMEHTOB C MATHUTHBIX HOCUTENIEH (AOIIYCKAETCA UCTIONB30BA-
HUE JOKYMEHTOB Ha OYMA’KHBIX HOCUTEJIAX B COOTBETCTBUMU C «I1O-
JIO)KEHUEM O 6E3HAINYHBIX pacueTax B Poccurickon deepanyn»);

- WIECHTU(PUKALINA ¥ KOHTPOJIb ITOCTYIAIOMUX PACYETHBIX
JIOKYMEHTOB H4 HAJIMYNE OAHKA-IUIATENBITNKA U OAHKA-TIOTy4a-
TenA B 643€ JAHHBIX KIMPHHIOBOT'O YUPEKICHUS;

- KOHTPOJIb HA HAINYUE 3a4BJIEHHOU K IUIATEXY CYMMBbI HA
cyeTe OAHKA-TIATEIIBIINKA;

- OTKPBITHE U BEICHUE CYETOB KJIMEHTOB KIIMPUHIOBOI'O y4-
PEXACHMA IO BHYTPEHHHUM M BHEIIIHUM ITPOBO/IKAM;

- COPTUPOBKA (AAPECOBAHUE) IIEPBUYHBIX U PE3YIBIUPYIO-
IIUX PACYETHBIX JOKYMEHTOB /IS IIPOBOJAKU U NOCIEAYIOMEH
PACCBUIKY;

- OCYIIECTBJICHUE IIPOBOAOK PACYETHBIX JJOKYMEHTOB I10 CYe-
TaM KJIMEHTOB KJIMPUHIOBOT'O YUPEXKIEHUA C 3a4E€TOM B3aHMHBIX
IUIATEXEN, POPMUPOBAHNE CBOJHBIX ABU30;

- IIEPEPACYET BAIIOTHOT'O KYPCa;

- [I€YATD BBIITHCOK I10 CYETAM KIIMEHTOB HA OCHOBAHUHU 3JIEK-
TPOHHBIX IPOTOTUIIOB;

- TOJIBEJICHUE OAJTAHCA IO OKOHYAHHUH ONIEPAITMOHHOTO JTHS;

- PACCBLIKA BBIIKCOK 110 CYETAM KJIHMEHTOB, IPYIUX OTYET-
HBIX JJOKYMEHTOB (110 KAHAJIAM CBSI3HM B JIEKTPOHHOM (popMe, Ha
MAarHUTHBIX WUIN OYMA)KHBIX HOCHUTENAX) KINEHTAM U OaAHKAM-
KOPPECTIIOHAEHTAM B COOTBETCTBUH C PEITIAMEHTOM OOCITY>KUBAHN,

- IIEpEefayYa OTYETHBIX JOKYMEHTOB B yupexaeHuu LIb PO B
YCTAHOBJIEHHBIX (POPMAX, IOPAAKE U CPOKAX.

KiMpHUHIOBBIE YUPEXKICHUA BIIPABE COBEPIIATH OAHKOBCKUE
OIIEPALVH, TOAJECPKHUBAIONINE BBIITOJIHEHUE KIMPHUHIA:

- IIPUBJIEYECHHNE BKJIAJOB (JEIO3UTOB) U NIPEAOCTABICHUE
KPATKOCPOUYHBIX KPEAUTOB 10 COIVIAIIEHUIO C 3A€MIINUKOM,;
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- OTKPBITHE U BEICHUE CYETOB KJIIMEHTOB U OAaHKOB-KOPPEC-
IIOH/IEHTOB;

- OCYIIECTBJIEHHE PACYETOB 10 IOPYYEHHUIO KJIMEHTOB U OaH-
KOB-KOPPECIIOHEHTOB;

- OK43aHHME OPOKEPCKUX U KOHCYJIBTAIIMOHHBIX YCIIYT, OCY-
IIECTBICHUE JIM3UHIOBBIX OIIEPALINT;

- IPUOOPETEHME IIPABA TPEOOBAHMS 10 ITIOCTABKE TOBAPOB U
OK43aHUIO YCJIYyI, NIPUHATHE PHUCKOB HUCIIOJHEHUA TAKUX
TPeOGOBAHNNI U MTHKACCUPOBAHUE 3TU TPEOOBAHMS ((POPPENTHUHT),
4 TAXOKE BBIITOJIHEHUE ITUX ONEPALINN C JOTIOTHUTEIBHBIM KOHT-
POJIEM 32 ABIDKEHUEM TOBAPOB ((PAKTOPUHT).

DTHU Oonepariuu MOTYT IIPOU3BOAUTHCS KAK B PyOJISIX, TAK U
B MHOCTPAHHOMW BAJIIOTE IIPHU HAJIUYUH COOTBETCTBYIOLIEN
JINLIEH3UU.

KimmpuHrosoe yupexiaeHue npeacrasnger B LIb Poccuiickomn
depepaniv CTATUCTUYECKYIO U OYXTAITEPCKYIO OTYETHOCTD 11O
($popmMaM U B CPOK, YCTAHOBJIIEHHBIE JJIsI KOMMEPYECKUX OAHKOB.

IIo OTHOMIEHHNIO K KIMPUHIOBOMY YUPEXKICHUIO, JOITYCKA-
IOIIEMY HEJOCTATKH B PAOOTE U HAPYIIECHUA [IPABIII [IPOBEACHUA
onepauut I'masHoe yrpasnenue 1B PO, Ha KOTOPOE BO3NIOXKEH
HAJ30P 34 UX JEATENBHOCTBIO, UMEET IIPABO IIPUMEHATD PA3/IHY-
HbIE MEPbI BO3JCHUCTBUA:

- HAIIPABJIATb CBOUX IIPEJNCTABUTENEN B KJIMPUHIOBOE Y4-
pEeXAEHME U BBIACHEHUA IPUYUH UMEIOIMNXCA HEJJOCTATKOB U
BBIPAOOTKH NIPEJIOKEHUN 10 UX YCTPAHEHUIO;

- JABATb PEKOMEHAIIMU PYKOBOJACTBY KIMPUHIOBOI'O Y4-
PEXAEHMA O BO3MOXKHBIX ITYTAX YCTPAHEHUA HEJJOCTATKOB;

- IPEABABIIATE TPEOOBAHMUA K BBICIIIEMY OPI'dHY PYKOBO/ICTBA
KIUPHUHI'OBOI'O YUPEKICHUA B IIPUHATUU MEP IO YCTPAHEHHIO
HAPYLIEHWH B OIPEAEICHHBIE CPOKH, BK/IIOUYAs 3AMEHY PYKOBO-
JUTENIEN KIUPHUHIOBOI'O YUPEKICHU;

' Cm.: Ykazanue banka Poccun ot 01 mioHs 1998 1. Ne 244-Y
«O perucTpanmy He6aHKOBCKUX KPEJUTHBIX OPraHU3aIHE, OCYILIECTBIIA-
IOIIHX ONIEPAITHH ITO MHKACCAIINH, 1 OCOOCHHOCTSIX TIUIICH3UPOBAHMS UX
pesarenbHocTy // BectHruk banka Poccun. 1998. 10 uroHs. Ne 38.
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- BHOCUTb Ha paccMmorpenue Cosera Aupekropos LIb PO
OPEYIONKEHNI O IIPUOCTAHOBIIEHUH JCHUCTBUSA JTUCH3UH, BBEJIC-
HUU OTPAHUYEHUN HA IIPOBEJEHUE KIHPUHIOBBIX OIIEPALIUH,
OT3bIBE JIMLICH3UMU.

JIMIIEH3UA MOXET ObITh OTO3BAHA WM BBEJCHBI OIPaHNYC-
HUA HA IIPOBEICHHUE OIIEPALINN B CJIEAYIONIUX CIIydasaX:

- OOHApYKEHHE HEJJOCTOBEPHBIX CBEJECHUI, HA OCHOBAHUN
KOTOPBIX BBIIAHA JIULICH3U,

- IPEAOCTABIEHUE HEJOCTOBEPHBIX MJIH BBOJAIINX B 340ITyXK-
JIEHHUE OATAHCOBBIX JJAHHBIX, CTATUCTUYECKOM OTYETHOCTH U IPY-
IUX CBEAECHUMH, UJIX HEIPEIOCTABIECHHE TPEOYEMBIX TAHHBIX;

- 33/JIEPKKA HAYAIA JEATEIBHOCTU KIIMPUHIOBOI'O YUPEXKE-
HUA 60JIEE YEM HA OFIUH I'OJ1 C JATHI ITOJIydEHU JIMTICH3UU HA KITH-
PUHI'OBBIE OIIEPALIH;

- OCYIIECTBIECHUE OAHKOBCKUX OIIEPAIINH, BBIXOAANNUX 34
IIPEAEbl IPEAOCTABIEHHON JINLEH3UY;

- HapylIeHHEe OE€30NaCHOCTH MIPOBEACHUS KIMPHUHIOBBIX
OIlepPaLU.

JeATenbHOCTh KITUPUHI'OBOIO YUPEXKIECHUA IIPEKPAITACTC
H4 OCHOBAHWM PELIEHMS BBICIIETO OPIraHa YIIPABIECHUA KIUPHUH-
TOBBIM YUPEXIECHUEM O JIUKBUIAITUN YIPEKICHUS.

JIMKBUAALINA KJIMPUHIOBOI'O YUPEXKIECHUA OCYIECTBIIACTCS
B IIOPAJIKE, IPETYCMOTPEHHOM YCTABOM KJIMPUHIOBOI'O YUPEXK/IE-
HUA U IEHCTBYIONIETO 3AKOHOAATEIbCTBA.

OT3bIB JIMEH3UU HA COBEPIIECHUE KJINPUHI'OBBIX OIIEPALIUIA
HE JENUCTBYET KAK PELICHUE O JUKBUALINU KIUPUHIOBOI'O Y4-
PEXIEHUA.

be3 MUIeH3UN KIMPHUHIOBOE YUPEKIECHUE MOXET PA6OTATh
10 CBOMM OTPAaHUYEHHBIM (DYHKIIHUAM, ONIPEJEIICMBIM B YCTABE.

Opranusanyy MHKACCALMY, HA OCHOBAHUU JIULIEH3UN baH-
Ka Poccun, BIIpase OCYIECTBIIATD CAEAYIONTYIO OAHKOBCKYIO OIlE-
PALHIO: MTHKACCALIMIO JEHEKHBIX CPEJCTB, BEKCETIEH, TVIATEKHBIX
U PACYETHBIX JJIOKYMEHTOB.

VKa3aHHBIE OIIEPALINHU JJOJDKHBI OCYIIIECTBIATHCSA B COOTBET-
CTBUU C JEUCTBYIOIUMH YKa3aHUAMU banka Poccuu 1o janubim
BOIIpOCaM!!,

ITOCKOJIBKY J€ATENBHOCTD OPIAHHU3ALNH UHKACCAIUU CBS-
34H4 C BO3HUKHOBEHUEM IVIABHBIM OOPA30M OIIEPAITMOHHBIX PHC-
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KOB, TP€OOBAHUA MO NPYAECHIIMAIBHOMY PETYINPOBAHUIO, B TOM
YHCJIE IO MUHUMAIBHOU BEJIMYUHE KAITUTANA, I OPTAHU3AITUN
MHKACCAIIUH HE YCTAHABINBAIOTCSL.

WHKaccanus JEHEKHBIX CPEACTB, BEKCEIEH, IVTATEKHBIX U
PACYETHBIX JOKYMEHTOB JJOJDKHA OBITh OOECIICYEHA HAEKHOM
OXpPaHON. OXpaHA MOXKET OCYIECTBIATCS OPIraHU3AYIEN, CIIe-
UATHU3UPYIOMENCA HA IPEJOCTABIEHUU TAKOI'O POJA YCIYT, HA
OCHOBAHHUHU COOTBETCTBYIOWIETI'O JOI'OBOPA C HEGAHKOBCKOM
KPEAUTHOM OPTraHNU3AUEN TMOO OCYIIECTBIISIETCS COOCTBEHHOM
Cny>k6011 6€30I1aCHOCTU HEOAHKOBCKOU KPEJUTHOM OPraHNU3a-
LU,

B ciygae, ecnu oxpaHa 6y/1eT OCYIIECTBIATBCA COOCTBEHHOM
cryx6011 6e3oracHocty, HKO nocne perucrpanum B banke Poc-
CHU JJOJDKHA COTIACOBATD YCTAB CIIYyKObI 6E30IIACHOCTH B Opra-
HAaX BHYTPEHHUX JIEJI IO MECTY CBOETO HAXOXK/IECHUSL. 1A TomyJe-
HUS JIUIEH3UU HA OCYIIECTBICHUE ONEPAIUI IO MHKACCAITUU
TaKasg HEOAHKOBCKASI KDEIUTHASI OPTaHU3AIUS TIOJDKHA IPEACTA-
BUTb B TEPPUTOPHAIBLHOE yupexaeHue banka Poccuu HoTapu-
AJIBHO YOCTOBEPEHHBIE KOITUH JJOKYMEHTOB: COTJIACOBAHHOTO C
OPraHAMHM BHYTPEHHUX JIEJI YCTABA CIIY>KOBI O€30ITIACHOCTH; Pa3-
PELIEHSI OPIdaHA BHYTPEHHUX /€1 HA XPAHEHHE U UCIIOIb30Ba-
HUE CIIY>KEOHOT'O OPYXKUS; JOKYMEHTOB, ITOATBEPKAAIOIMMX I1Pa-
BO COOCTBEHHOCTH WIN APEH/BI HA ABTOMOOMIIN.

Ecin 0XpaHa MHKACCAIIUU OYIET OCYLIECTBIISTBCS OPTraHH-
3anuen, ClIenaJIu3uPYIOMIENCa Ha OXPAHHOMN JEeATEIbHOCTH,
Takad HKO gy1a nosiyuenus IMIEH3UU Ha OCYIIECTBIEHHE OIle-
panuni 110 UHKACCAIINUH JIOJKHA HIPEJCTABUTh B TEPPUTOPUAIID-
HOe yupexkacHue banka Poccruu HOTapHUaAIBHO YIOCTOBEPEHHBIEC
KOIIMHU JJOKYMEHTOB OPraHU3AIINH, CICIIHAIU3NPYIONICIICA Ha
OXPAaHHOM JIEATENbHOCTU: CBUIETENBCTBA O TOCYAAPCTBEHHOM

12 Ykazanuem LIBP ot 24 Hos6psa 1998 . Ne 421-V c60p 3a rocyaap-
CTBEHHYIO PETMCTPALIAIO KPEAUTHON OPraHU3ALMH YCTAHOBJIEH B Pa3Mepe
0,1 % OT pazMepa yCTaBHOI'O KAITUTAIA KPEAUTHOM OPIaHU3ALH, YKA3AHHO-
I'O B €€ YCT4BE, 4 31 OTKPBITHE (priyinaia — B pazmepe 100-KpaTHOro MUHU-
MaJIbBHOT'O Pa3MePa OIUIATEI TPY/d, YCTAHOBJIEHHOT O (DEIEPAILHBIM 3aKOHOM
Ha MOMEHT yBeIoMyIeHMs1 baHka Poccry 06 OTKPBITUH (DTN AIIA.
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PETUCTPAIINY; YCTABA; IUIICH3UH HA OXPAHHYIO JICATEIBHOCTD;
pa3pemeHus OpraHa BHYTPEHHHUX i€/l HA XPAHEHHUE U UCTTOb-
30BAHHE CIIY’KEOHOTI'O OPYKHUS; JOTOBOPA HA OXPAaHy C TAHHOH
OPraHU341UEN U JIOKYMEHTOB OPTaHU341IUH HUHKACCAIINH, TTO/I-
TBEPKJAIONINX ITPABO COOCTBEHHOCTH WX APEH/BI HA ABTOMO-
OmIn.

Poccurickue 6aHKM B3aUMOIEHCTBYIOT C KDEAUTHBIMU OPIa-
HU3ALUAMU 3APYOEKHBIX CTPAH, IIO3TOMY 34KOH PETYJIUPYET, BO-
IIEPBBIX, TU B3AUMOOTHOIIEHHS, BO-BTOPBIX, OIIPEJEIISIET IIOH-
THE NTHOCTPAHHOI'O OAHKA I10 POCCUMCKOMY 3AKOHOIATEIBCTBY U,
B-TPETBUX, PEIYIUPYET UHOCTPAHHBIE MHBECTULIHH.

B coorBercTBUM O CT. 1 P3 «O OaHKAX 1 OAHKOBCKOH JIEsI-
TeabHOCTH B PCOCP» MHOCTPAHHBIN OAaHK — OAHK, TPU3HAHHBIIN
TAKOBBIM IO 3aKOHOJJATEIBCTBY HHOCTPAHHOTO I'OCY/AAPCTBA, HA
TEPPUTOPUN KOTOPOTO OH 3aPETUCTPUPOBAH.

PaccMOTpUM NOPSJIOK TOCYAAPCTBEHHOM PETUCTPAIIH KPe-
JUTHBIX OPTraHU3AIIUH U BbIJIAYH UM JINIICH3U HA OCYIIECTBIIC-
HUe GAHKOBCKUX ONIEPAIIUIA.

Kax y>xe yIIOMHUHAJIOCh, KPEAUTHBIE OPIdaHU3ALH IIOJIEKAT
rOCyJapCTBEHHON perucrpanmuu B banke Poccun. bank Poccun
OCYLIECTBIISIET TOCYIAPCTBEHHYIO PErUCTPALIMIO KPEAUTHBIX OPIa-
HU3ALMH U BeaeT KHUTy rocy1apCTBEHHOM PETUCTPALIMUI KPEAUT-
HBIX OPraHU3AIUM.

34 PErUCTPALIO KPEAUTHBIX OPIraHU3AUI B3UMAETCSI COOP
B pa3Mepe, onpeaensieMoM bankoMm Poccun, HO He 6oree 1 mpo-
[IEHTA OT OOBABICHHOI'O YCTABHOI'O KAIIUTA4/Id KPEJTUTHOM Opra-
HU3AIUU. YKA3aHHBIA COOP MOCTYIAET B JOXOA (PEAECPATLHOIO
o1orKeral?,

JIMIEH3M HA OCYIIECTBICHUE GAHKOBCKUX OIIEPAIUIT Kpe-
JUTHON OPraHU3AIINH BBIJJACTCS ITOCIIE €€ TOCYAAPCTBEHHOM pe-
TUCTPALIMHU B IIOPIAKE, YCTAHOBIEHHOM DeIepAIbHBIM 31KOHOM
«O 6aHKaxX 1 6AHKOBCKOM AeaTeabHOCTH B PCOCP».

C 3TOro MOMEHTA KPEAUTHBIE OPIdHU3AHN [IOJIy4aOT IIPA-
BO OCYLIECTBIEHUA OAHKOBCKHX OIIEPAIUI.

JInnensuy, spigaBaeMble bankoMm Poccuy, yauTBIBAIOTCA B
PEECTPE BBIIAHHBIX JIMIEH3UI HA OCYIIECTBIEHUE OAHKOBCKHUX
OIepaAIU.
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PeecTp BBIIAHHBIX KPEAUTHBIM OPraHU3AIHAM JULCH3UNA
HOJICKUT NyOMuKaruy bankom Poccun B o(puiinaabHOM U3/1a-
HuM banka Poccun — BectHuke banka Poccun He pexke OHOTrO
pasa B roji. I3MeHEHMA U IONOTHEHUA B YKA3AHHBIH peecTp 1myo-
JIMKYIOTCA BankoMm Poccru B MECAYHBIN CPOK CO JHA UX BHECE-
HUA B pEECTP.

B mmiieH3un Ha OCyIeCcTBIeHUE OAHKOBCKHUX OIIEPAIINI YKA-
3BIBAIOTCS OAHKOBCKHE OIEPAIMH, HA OCYIIECTBIEHHUE KOTOPBIX
JIAHHAsI KPEAUTHAS OPIAHU3AL UMEET IIPABO, 4 TAKKE BAJIIOTA,
B KOTOPO¥ 3TH GAHKOBCKHE OIIEPALIMH MOTYT OCYLIECTBIISITBCS.

JIM1IeH31s Ha OCYIIECTBIEHHUE OAHKOBCKHUX OIIEPALHI BbI-
aetcst 6e3 OrpaHUYEHUSI CPOKOB €€ JICHCTBUSL

OCYIIECTBICHUE IOPUNYECKHM JIMIIOM OAHKOBCKUX OIIEPa-
U 6€3 JTUIEH3UU BIeYeT 34 COO0M B3bICKAHUE C TAKOTO IOPHN-
YECKOI'O JIMLIA BCEH CYMMBI, IIOJIyYEHHOM B PE3Y/IBIATE OCYILLECTBIIC-
HUs1 JJAHHBIX ONIEPAITHM, 4 TAKKE B3bICKAHUE IITPA]A B IBYKPATHOM
pa3Mepe 3TOM CYMMBI B (PEIIEPATTBHBIN OIO/PKET. B3BICKAHNE ITPOU3-
BOJIUTCS B CYIEOHOM MOPSIKE IO UCKY IPOKYPOPA, COOTBETCTBYIO-
IETO (PENEPAIBHOIO OPraHA UCTIOIHUTEIBHOU BIIACTH, YIIOTHOMO-
YEHHOI'O Ha TO (PeJIePAIbHBIM 3AKOHOM, Wi banka Poccun.

BaHK Poccuu BIIpase NPENbIBUTD B APOUTPAKHBINA CYJ UCK
O JIMKBUJIALIUH IOPUAUYECKOTO JINIA, OCYIECTBIISIOETO O€3 JIH-
LEH3UU OAHKOBCKUE OIIEPALIHH.

I'paxkrane, HE3AKOHHO OCYILIECTBIIONE OAHKOBCKIE OIle-
panuny, HECYT B YCTAHOBJIEHHOM 3AKOHOM HOPAJKE I'PAKIAHC-
KO-IIPABOBYIO, 4AMUHUCTPATUBHYIO UJIH YTIOJOBHYIO OTBET-
CTBEHHOCTb.

J1A rocyapCTBEHHON PErUCTPALIUU KPEAUTHOM OPraHU3a-
UM U TIOJIYYCHUA JIMIICH3UU HAa OCYIECTBICHNE OAHKOBCKUX
OIIEPALINH IIPEACTABIAIOTCA CIEAYIOMINE JOKYMEHTBL:

1) 3asBiaeHue ¢ XO4aTAHCTBOM O IT'OCYJAPCTBEHHOU PETUCT-
Panyy KPEAUTHOM OPIaHMU3ALMH U BbIIAY€ JIMLIEH3UH HA OCYIIE-
CTBJIEHHE OAHKOBCKUX OIIEPALIHH.

2) YupeauTenbHbII JOTOBOP, ECJIN €TI0 ITOAIIMCAHUE IIPEAYC-
MOTPEHO (peIEPIBHBIM 31KOHOM.

3) Ycras.

VYCTaB KPEAUTHON OPraHU3ALHN YTBEPKAACTCA yUPEAUTEA-
MH, B COOTBETCTBUU C TPEOOBAHUAMU DeIepaibHBIX 3aKOHOB «O0
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AKITMOHEPHBIX OOIIECTBAX>, «O6 OOIIECTBAX C OTPAHUYEHHOM OT-
BETCTBEHHOCTBIO» U «O OAHKAX ¥ OAHKOBCKOH JEITETbHOCTHIO B
PCOCP» u IO/DKEH CONEPKATE:

- (pupMEHHOE (MTOTHOE OPUITUAIBHOE) HANMEHOBAHUE, 4
TAKKE BCE IPYIUE HANMEHOBAHMUA, YCTAHOBJICHHBIE De/IepATbHBIM
34KOHOM;

- YKa3aHME HA OPraHU3AIMOHHO-IIPABOBYIO (pOpMY;

- CBEJCHM O MECTE HAXOXAEHUA (II0YTOBOM aJpece) opra-
HOB YIIPABJIEHHS 1 OO0COOIEHHBIX OPA3EICHHUH;

- [IEPEYEHD OCYIIECTBISIEMbIX OAHKOBCKUX OIIEPALUI U CJie-
JIOK B COOTBETCTBUU CO CTAThEH 5 DefiepaibHOro 3akoHa «O 6aH-
KaX ¥ OAHKOBCKOM AeITETbHOCTH B PCDOCP»;

- CBEJICHMA O PA3MEPE YCTABHOI'O KAIIUTAJIA;

- CBEICHUA O CUCTEME OPI'dHOB YIIPABJIEHUSA, B TOM YHCJIE
HUCIIOJIHUTEIBHBIX, U OPIAHOB BHYTPEHHEI'O KOHTPOJIA, O OPS/I-
K€ UX OO6PA30BAHMS U UX ITOJTHOMOYMSIX;

- IHBIE CBEZICHIIS, IPEAYCMOTPEHHBIE (PE/ICPATBHBIMU 34KO-
HAMH JUI YCTABOB IOPUINYECKUX JIUI] YKA3AHHOH OPTraHU3AII1-
OHHO-IIPABOBOM (DOPMBIL.

KpeaurHas OpraHusanus 00s3aHa PErUCTPHUPOBATh B baHke
Poccun Bce M3MEHEHUA U JOIOIHEHUA, BHOCUMBIEC B CBOU YCTAB.
bank Poccum B MECAYHBIN CPOK CO AHSA MOJAYU BCEX HAJICKA-
M O6Pa30M O(POPMIIEHHBIX IOKYMEHTOB IPUHUMAET PEIICHUE
O PETUCTPALIMYU U3MEHEHUN U IONIOIHEHUN B YCTABE KPEIAUTHOM
OPraHU3AIUN.

4) TIpOTOKOJI COOpAHUA YIPEIUTENEN O IIPUHATUN YCTABA U
006 YTBEPKIACHUN KAHIUAATYP I HA3HAYEHUSA HA JIOJDKHOCTU Py-
KOBOJIUTEEH UCTIOTHUTEIBHBIX OPIAHOB U ITITABHOI'O OYXTITEPA.

5) CBHJETENBCTBO OO yIUIATE TOCYAAPCTBEHHOI ITOIIMHBL

6) Koruu CBU/IETEIBCTB O TOCY/IAPCTBEHHOM PErUCTPAITIN
yupeguTesne — IOPUINIECKUX JIML, AyJUTOPCKUE 3AKITIOYEHU
O JJOCTOBEPHOCTU UX (PMHAHCOBOM OTYETHOCTH, 4 TAKKE IO TBEP-

13 CormacHO mUCbMYy — O(DUITMATBHOMY pa3bsicHEHUIO LIBP o1 15 aB-
rycra 2000 1. Ne 2-OP 11 KpeJUTHBIX OPIaHU3ALIUH, CO3JJaHHBIX JJO BCTYII-
JIEHUSA B CITy HACTOSITETO PeiepaIbHOTO 3aKOHA, TOATBEPKICHUEM (PaK-
TA TOCY/IAPCTBEHHOM PETUCTPAITHH CTYKAT UX YCTABBI, 3aPETUCTPHUPOBAH-
Hble bankoM Poccun.
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JKJICHUSL OpraHaMu [OCyJapCTBEHHON HAJIOTOBOI CITyKObI Poc-
CHUMCKOM Deiepaliyiv BBIIIOIHEHUA YUPEANUTENAMU — IOPUANYIEC-
KUMH JIMAMU O0S3aTENBCTB Hepe] (PeAEPAIbHBIM OIOPKETOM,
O10/pKeETAMU CyobeKTOB Poccurickoil defepaiii 1 MECTHBIMU
OIO/PKETAMU 34 IOCJIEJHNE TPU I'OJI4.

7) Jexnmapanuu o AOXOAAX y4peIuTene — (PU3HIECKUX
JIMLI, 3aBEPEHHBIE OpraHaMu [oCygapCTBEHHOM HAJIOIOBOM CITYXK-
6b1 Poccuiickot desiepariyy, MOATBEPKIAI0NINE UCTOYHUKU ITPO-
UCXOXIEHUS CPEJCTB, BHOCHMBIX B YCTABHBIA KAIIUTAJI KPEJUT-
HOM OPraHU3aLINH.

8) AHKETBI KAHIUJATOB HA JJOJDKHOCTH PYKOBOJUTEIIEN HC-
IIOJIHUTENBHBIX OPIdHOB U IVIABHOT'O OYXTaJITEepa KPEIUTHOM
OPTaHU3ALINH, 3ATIOJHAEMBIE UMY U COJIEPKAINE CBEICHUS:

- O HAJIMYUU Y ITUX JINL] BBICIIETO IOPUAMIECKOTO WIH KO-
HOMHUYECKOTO OOPA30BaHMS (C HPEICTABICHUEM KOIINUH JIUTIOMA
WIN 3AMEHAIOMIETO €r0 JOKYMEHTA) U OIbITA PYKOBOJACTBA OT/E-
JIOM WJIM UHBIM IIOAPA3AEICHUEM KPEAUTHON OPIraHU3AIINH, CBSI-
3aHHBIM C OCYIIECTBICHUEM OAHKOBCKUX ONIEPAIIHIL, HE MEHEE OfI-
HOTI'O TO/I4, 4 TIPYU OTCYTCTBHUH CIIELMATIbBHOT'O OOPA30BAHMS — OITbITA
PYKOBOJCTBA TAKUM IIOJIPA3/ECIEHUEM HE MEHEE IBYX JIET,

- O HUIMYUHU (OTCYTCTBUH) CYIUMOCTH.

IIpu npencrasieHNN BCEX JOKYyMEHTOB bank Poccuy BeIaeT
YUPEAUTEIAM KPEAUTHON OPraHNU3ALIUU [TMCbMEHHOE IO TBEPXK-
JICHUE MTOJIyYEHUS OT HUX JOKYMEHTOB, HECOOXO/IMMBIX IS TOCY-
JAPCTBEHHON PETUCTPALIUY KPEAUTHON OPIdHU3ALIUU U I1OJIyde-
HUS JTMIEH3UN HA OCYIIECTBIEHHUE OAHKOBCKUX ONIEPAITHIL

IIpunATHE pELIEHN O TOCYAAPCTBEHHON PErUCTPALUH KPeE-
JUTHOU OPraHU3ALIMY U BbIAAYE JIMIIEH3UU HA OCYIECTBIEHUE
OAHKOBCKUX ONeparuil wiv 06 OTKA3€ B 3TOM HPOU3BOJIUTCS B

14 TenepabHas1 IMLEH3US BBIACTCA OAHKY, UMEIOIIEMY IIPABO OCY-
IIECTBJIATD BCE BUbI OAHKOBCKUX OTIEPAITH.

15 Cm.: Vkazanue ot 3 ssHBapst 2001. Ne 895-7 O py61€BOM SKBUBA-
JIEHTE MUHHUMAJIBHOI'O PA3MEPA YCTABHOI'O KAITHUTA/IA, HEOOXOAUMOTO JIJIA
CO3[IaHMA KPEAUTHOM OPIaHU3ALN, U MUHUMATILHOI'O Pa3Mepa COOCTBEH-
HBIX CPEACTB (KaIUTAIa 6AHKA), XOAATAUCTBYIOMIETO O ITOJTY4YEHUU T'€HE-
PATBHOM JIUILIEH3UH HA OCYIIECTB/IEHUE OAHKOBCKUX OIIEPALINI, Ha 1 KBap-
Tan 2001 roga. Mcnonbsyercsa no cucreme TAPAHT.
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CPOK, HE MIPEBBIMIAIONIN IECTU MECALIEB C AATHI IIPEICTABICHUA
BCEX IIPEYCMOTPEHHBIX PeiePATbHBIM 3AKOHOM JIOKYMEHTOB.

IMocne npunatyg bankom Poccuun pemenus 0 rocyiapCTrBeH-
HOM PErUCTPALUU KPEAUTHON OPraHU3aAUU Y BbIJAYE JIULICH-
3MH H4 OCYLIECTBJIEHUE OAHKOBCKUX onepanuil bank Poccun B
TPEXAHEBHBIN CPOK YBEAOMIISIET OO 3TOM YIPEAUTENEN KPEAUT-
HOM OPI'daHU3ALIUH C TPEOOBAHMEM IIPOU3BECTH B MECSIYHBIN CPOK
oriary 100 IponeHTOB €€ OOBABIEHHOI'O YCTABHOI'O KAIIUTAIA U
BBIIAET YUYPEAUTENAM CBUJIETENIBCTBO O TOCYAAPCTBEHHOU PETUC-
TPAIUN KPEIUTHON OPTraHU3aIimn >,

Heorurara Wil HETIONHAA OIUIATA YCTABHOIO KAITUTAIA B YCTA-
HOBJICHHBII CPOK SIBIAETCA OCHOBAHUEM [V AaHHYJIMPOBAHUA PEILIe-
HUA O TOCYIAPCTBEHHOM PETUCTPALIMU KPEAUTHON OPraHU3ALN.

L1 O11aThl yCTAaBHOI'O KanuTtaaa bank Poccuy OTKpbIBaeT
34PETUCTPHUPOBAHHOMY OAHKY, 4 IIPU HEOOXOUMOCTH — 1 HEOAH-
KOBCKOM KPEAUTHOMN OPIraHU3ALINU KOPPECIIOHJAECHTCKUMI CYET B
Banke Poccun. PEKBU3UTEI KOPPECIIOHAECHTCKOI'O CYETA YKA3bIBA-
I0TCA B yBeZOMIIEHNU banka Poccuu 0 rocygapCTBEHHOM peruc-
TPALUY KPEUTHOM OPraHU3AIUH U BbIAAYE JIMIIEH3UU HA OCY-
HIECTBICHUE OAHKOBCKUX OIIEPALTHI.

B coorBercTBUM CO CT. 11 D3 «O 6aHKAX ¥ GAHKOBCKOI JIes-
TENBHOCTHU B PCOCP» yCTABHBIN KAITUTAJI KPEJUTHON OPraHu3a-
UM COCTABIIAECTCA U3 BEJIMYNHDI BKIAJIOB €€ YYAdCTHUKOB U OIpe-
JeJIs1€T MUHUMAJIBHBIN PA3MEP UMYIIECTBA, IAPAHTUPYIOIIETO
WHTEPECHI €€ KPEAUTOPOB.

Bank Poccuu ycraHasiImBaeT IPeae/IbHbBIN PA3MEP HEACHEK-
HOU YAaCTU B YCTABHOM KaIlUTAJIE KPEAUTHBIX OPraHU3ALINHI, 4

16yxazanuem LIBP o1 30 ceHTsiopst 1998 1. Ne 365-V paspereHo mpo-
U3BOAUTD OIUIATY B3HOCOB B YCTABHBIE KATIUTA/IbI KDEJUTHBIX OPraHH34-
11U B MHOCTPAHHOM BAIIOTE.

17Vkagzanuem LIBP o1 31 nexadps 1998 1. Ne 474-Y yCTaHOBIIEHO, UTO
IPY HAIMYKU pa3pelienna CoBeTa AUPEKTOPOB banka Poccuy yaacTHHUKN
(AaKUMOHEPDI) KPEAUTHOM OPraHU3ALN BIIPABE IIPOU3BOAUTD OIUIATY yCTAB-
HOI'O KAITUTA/IA CO34ABACMOM KPEAUTHOM OPraHU3ALNN U YBE/IMYEHUE YCTAB-
HOI'O KAIIUTAJ14 JEHCTBYIOIIECH KDEAUTHOU OPraHU3ALMH HHBIMU IIPHHA/IIC-
JKAIMMU UM AKTHUBAMU, HE ABJIIOIMMUCA JCHEXHBIMU CPEACTBAMH WIN
OAHKOBCKHM 3/JaHUEM (TIOMENIEHUEM ). [Tpeie/IbHbIN PA3MEDP U COCTAB TAKHX
AKTHUBOB OIpeersioTCst COBETOM IMpeKTOpoB banka Poccrn.
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TAKKE MUHUMAIBHBIN PA3MEP YCTABHOT'O KAIIUTA/Id BHOBb PErH-
CTPUPYEMBIX KPEAUTHBIX OPraHu3anui. HopMaTuB MUHUMAJIb-
HOT'O Pa3MepPa YCTABHOI'O KAIIMTAIA MOXET YCTAHABIUBATLCA B
33aBHCHUMOCTH OT BU/IAd KPEJAUTHBIX OPTraHU3ALINN.

Tak, B COOTBETCTBHHM C YKa3aHusIMU banka Poccuu ot 3 SIHBa-
ps1 2001 . Ne 895-7 yCTaHOBJIEHBI CJIEAYIONIUE TPEOOBAHNA K MHU-
HUMAJIBHOMY Pa3MEPY YCTABHOI'O KAIIUTAId BHOBb CO3/IABAEMBIX
KPEIUTHBIX OPIAHU3ALINAL: U1 6AHKA, 34 UICKIIOYEHHUEM JIOYEPHETO
GaHKAa THOCTPAHHOT'O 6aHKa, — B pazmepe He MeHee 26 150 000 pyo.

7151 HEOAHKOBCKOM KPEJIUTHOM OPraHU3AIUH, 34 NCKIIOYE-
HUEM JOYEPHEN HEOAHKOBCKOM KPEAUTHOM OPTraHU3AMHU MHOC-
TPaHHOTO 6aHKA, — B pa3mepe He MeHee 2 615 000 pyo6.

L1 co3maBaeMon JOYEPHEN KPEAUTHON OPraHU3a1MU HHO-
CcTpaHHOro 6aHKa — B pasmepe 261 500 000 pyo6.

Pazmep COOGCTBEHHBIX CPEACTB (KANUTAIA) OAHKA, XO/4-
TAUCTBYIOUIET'O O MOJydYeHUU [eHepabHOM TUlleH3un 4 Ha OCy-
IECTBAEHUE OAHKOBCKUX OIlEPALM, JOJDKEH OBbITh HE MEHEE
130 750 000 py6.'>

VKa3aHHbIE MUHUMAJIBHBIE PA3MEPBI YCTABHOI'O KAITUTAJIA
MOT'YT OBITh U3MEHEHBI bankoM Poccum.

Pemenne banka Poccuy 06 M13MEHEHUH MUHHMAJILHOT'O PA3-
MEpPA YCTABHOI'O KAIIUTAIA BCTYIIAET B CUIy HE PAHEE YEM YEPE3
90 pgHE MOoCIE AHA €ro O(pUIUATBHOIO ONyOJIHUKOBAHUA. [
BHOBD PETUCTPUPYEMBIX KPEAUTHBIX OPraHu3a1ii bankom Poc-
CHU IPUMEHAETCA HOPMATUB MUHHUMAJILHOI'O Pa3MepPa YCTABHO-
I'O KAINUTAJI4, AEUCTBYIOIINHI HA J€Hb I10ja491 JOKYMEHTOB HA pe-
TUCTPALIMIO U ITOJYYEHHE JINLIEH3NMU.

BbaHk Poccuu He nmeeT npasa TpeboBaATh OT PAHEE 3APETHC-
TPUPOBAHHBIX KPEJAUTHBIX OPIAHU3AIUI U3MEHEHN UX YCTAB-
HOT'O KallUTAJIA.

¥ B cCOOTBETCTBUH C yKazaHueM LIBP ot 8 uioHa 1999 1. Ne 571-Y
JUIA OIUIATBL JOJIEN (AKLIMK) CO3[JaBAEMBIX U IEUCTBYIOIINX KPEAUTHBIX
OPraHU3AHH MOI'YT OBITH UCIIO/Ib30BAHbBI OOIUIAIINH (PEAEPATBHOIO 3~
Ma C ITIOCTOSTHHBIM KYIIOHHBIM JOXO0M. [Ipeie/IbHbINA pa3Mep 4aCTH YC-
TABHOI'O KAIIUTAJIA KDEAUTHOM OPIraHU3ALHUH, OIUIAYEHHOMN OO/IUT ALMIAMU,
MOJKET COCTABIIATD HE 6011€€E 25 % OT OBILETO Pa3MePA yCTABHOT'O KAITNUTA-
JIa KPpEAUTHOU opraHu3anmnu. Hacrosamas MHCTPyKIIMA DPUMEHAETCA C
Y4ETOM TOI'O YKA3AHHA.
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VYCTAaBHBIN KAITUTAJI KPEAUTHOU OPIAHHU3ALINH, CO34ABAEMON
B (pOpME AaKLIIMOHEPHOI'O OOLIECTBA, COCTAB/AETCI U3 HOMUHAJIb-
HOI CTOMMOCTH €€ aKIIHH, IIPUOOPETEHHBIX YUPEAUTEISIMH Kpe-
JUTHOU OPTraHU3AIINH.

VYCTAaBHBIN KAITUTAJI KPEAUTHOU OPIAHHU3ALINH, CO34ABAEMON
B (popMe O6111eCTBA C OTPAHUYEHHO WU C IOIIOJHUTEIBHOM OT-
BETCTBEHHOCTDIO, COCTAB/IAETCA U3 HOMUHAIBbHOU CTOUMOCTH
JIOJIEU €€ yUPEAUTENIEH.

Bru1azbl B yCTaBHBIH KAIIUTAJI KPEAUTHOM OPraHU3ALUH MO-
I'YT OBITh B BUJIE:

- IGHEXHBIX CPEICTB B BatoTe Poccurickoit deepaniuu'e;

- MAaTEPUATBHBIX AKTHUBOB [B TOM YHCJIE OAHKOBCKOTO 3/1a-
HUA (IIOMELIEHH ), B KOTOPOM PACIIONATA€TCA KPEAUTHAA Opra-
HU3ALIMsA, 32 UICKIIOYEHNEM HE3ABEPIIIEHHOI'O CTPOUTENBCTBA).

MareprabHbIE AKTUBbI JIOJDKHBI OBITh OLICHEHBI U OTPAKEHDI B
GaTaHCe KPEAUTHOM OpraHU3aI MK B Baytiote Poccutickor denepar .

Briag He MOXeET 6BITh B BUJIE UMYIECTBA, €CJIM IIPABO PaC-
IOPSLKEHNS UM OTPAHUYEHO B COOTBETCTBUU C PEIEPATBHBIM 34-
KOHOJATEIBCTBOM WJIN 3AK/TIOUYCHHBIMU PAHEE JOTOBOPAMH.

JeHexxXHasa OIlCHKA MATEPHUATIbHBIX AKTHUBOB, BHOCUMBIX B
OIUIATY YACTU YCTABHOT'O KATIUTAIA KPEAUTHON OPraHU3AITHH IIPU
€€ CO3JAaHUH, YTBEPXKIACTCA OOITUM COOPAHUEM YIPETUTEIICIH.

JeHexxHasa OIlCHKA MATEPHUATIbHBIX AKTHUBOB, BHOCUMBIX B
OIUIATY Y4ACTH YCTABHOT'O KAIIMTAIA JAEUCTBYIOMEH B POPME aAK-
IMOHEPHOT'O OOIIECTBA KPEAUTHOM OPraHU3AINH, [IDOU3BOIUT-
¢s1 COBETOM IMPEKTOPOB KPEJIUTHOU OPTAHU3ALIHH.

B cnyuasax, npegyCMOTpEHHBIX (PENEPATbHBIMA 3AKOHAMU,
MATEPUAIbHBIE AKTUBBI, BHOCUMBIE B OILIATY YACTHU YCTABHOI'O
KalIUTAJId KPEAUTHON OPraHU3ALIUH, OLIEHUBAIOTCA HE3ABUCH-
MBIM OLICHIITUKOM.

BreceHHbIE B yCTaBHBIN KAIIUTAI KPEAUTHON OPraHU3ALUNU
B YCTAHOBJIEHHOM IOPSJIKE ICHEKHBIE CPE/ICTBA U MATEPHUAILHBIC
AKTUBBI CTAHOBATCS €€ COOCTBEHHOCTBIO.

IIpenenbHbIN pazMep (HOPMATUB) HEAEHEXKHOM 4aCTH yC-
TABHOT'O KAITMTANIA CO3/IABAEMOM KPEJUTHOMN OPraHU3AIIUN HE
JIOJDKEH MPEBBIATH 20 MPOIIEHTOB 'S,
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B ciryyae BHeceHMs B YCTABHBIM KAIIUTA KPEAUTHOM Opra-
HU3AI[UH MATECPUAIBHBIX AKTHBOB JIOJDKHBI OBITH IPEJCTABICHbI
JOKYMEHTBI, IO TBEPXKAAIOIINE [IPABO YUpeAUTEIEH (YI4aCTHHUKOB)
H4 UX BHECEHUE B YCTABHBIIN KAIIMTAI KDEAUTHON OPraHU3ALHM.

He MOryT 6BITh HCIIOIB30BAHBI 11 (POPMHUPOBAHHUS YCTAB-
HOT'O KAITUTA/1a KPEAUTHON OPraHU3A1IMH [IPUBJICYCHHBIE ICHEXK-
HBIE CPECTBA, 34 UCKIIOUYEHUEM CIIYYAEB, IIPEAYCMOTPEHHBIX (Pe-
JE€PATbHBIMY 3aKOHAMHU.

Cpencraa (peiepaIbHOIO OI0/KETA Y T'OCYLAPCTBEHHbBIX BHE-
OIO/DKETHBIX (POHIOB, CBOOOJHBIE JEHEKHBIE CPEJCTBA U HbIE
OOBEKTBI COOCTBEHHOCTH, HAXOAAUECS B BEACHUH (DEAECPAIBHBIX
OPraHOB Ir'OCYJJAPCTBEHHOM BJIACTH, HE MOI'YT OBITH UCIIOJIb30BA-
HBI /U1 POPMHUPOBAHUS YCTABHOT'O KAIIUTANIa KPEAUTHOM Opra-
HU3AIIMH, 32 UCKIIOYEHNEM CITy44€B, IMPEYCMOTPEHHBIX (pefie-
PATBHBIMU 3aKOHAMH.

CpencTBa 610/DKETOB CyOBEKTOB Poccurickor denepanuy,
MECTHBIX OIOKETOB, CBOOO/IHBIC JICHCKHBIE CPEICTBA U UHBIC
OOBEKTBI COOCTBEHHOCTH, HAXOSIUECSH B BEJIEHUH OPI'AHOB I'O-
CYAAPCTBEHHOM BJIACTU CyObeKTOB Poccurickor denepanuu 1
OPraHOB MECTHOI'O CAMOYIIPABICHUA, MOTYT ObITh UCIIOIb30BAHbI
JU1A (POPMUPOBAHUA YCTABHOTO KATIUTAIA KPEAUTHOM OPraHu3a-
UM HA OCHOBAHMM COOTBETCTBEHHO 3dKOHOMATEIBHOIO AKT4
cyobekTa Poccuiickon deepany Uik pemeHust OpraHa MeCT-
HOT'O CAMOYVIIPABICHUA B MOPAAKE, IIPETYCMOTPEHHOM HACTOA-
muM DeiepanbHBIM 3AaKOHOM U APYTUMHU (PEIEPATbHBIMH 3aKO-
HAMH.

KpeauTHas OpraHu3aIys BIIPABE YBEIUYUTh U YMEHBIIUTD
pa3Mep CBOETO YCTABHOTO KAITHUTAIIA.

KpenutHas opraHusanysa 0643aHa OObsIBUTH U COTTIACOBATH
C TEPPUTOPUAIBHBIM yUpeKIeHUueM banka Poccun yMeHbIlleHIE
YCTABHOI'O KAITUTAJI4 B YCTAHOBJIECHHOM IOPSAKE, €CIN 10 OKOH-
YaHUU BTOPOI'O U KAKIOT'O MOCIEAYIOMErO (PUHAHCOBOIO IOAa
CTOUMOCTD YUCTBIX AKTUBOB (COOCTBEHHBIX CPEACTB) KPEIUTHOI
OPraHU3AIINH OKAKETCA MEHBIIIE €€ YCTABHOT'O KAITUTAJIA.

Pemenue 06 yMEHBIIEHUU YCTABHOI'O KAITUTAIA KPEAUTHON
OPraHMU34aIIMU IO PA3MEPA €€ YUCTBIX AKTUBOB (COOCTBEHHBIX
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CPEJICTB) IPUHUMAETCS HA TOAOBOM (OUEPETHOM ) OOI1IEM COOpa-
HUH YY4CTHUKOB KPEAUTHOM OPraHU3AIINL

ITpy POPMUPOBAHUHN YCTABHOTO KAITUTAIA IOJDKHBI COOJTIO-
JATbCS AHTUMOHOIIOIBHBIE TPEOOBAHNS, YCTAHOBIEHHBIE D3 «O
OaHKaX U GAHKOBCKOM JIeaTeIbHOCTU B PCOCP» 1 MHCTpyKIIMEH
bauka Poccuu ot 23 utonsa 1998 roga Ne 75-H.

I1py IpeAbABIEHNUN JOKYMEHTOB, IIOATBEPKIAIONINX OILIA-
Ty 100 IPOLIEHTOB OOBABIEHHOI'O YCTABHOI'O KAITHUTANA KPEAUT-
HOM opranuzanuy, bank Poccun B TPEXIHEBHBIN CPOK BBIAACT
KPEIUTHOIM OPTaHU3ALINH INLIEH3UIO HA OCYIIECTBIEHHUE OAHKOB-
CKHX OIlEepPaLn.

KpenuTHas opranusanys 0653aHa cooomars banky Poccrun
060 BCEX U3MEHEHMAX B IEPCOHATIBHOM COCTABE PYKOBOJIUTEIICH
HUCIIOMHUTEIBHBIX OPIdaHOB U O 3AMEHE ITIABHOTO OyXTanTepa B
JIBYXHE/ICIbHBIN CPOK CO JTHA NPUHATHS TAKOTO penieHus1. Coo6-
LIEHUE O HA3HAYEHUN HOBOI'O PYKOBOAUTEIIA U (WMJIN) IJIABHOT'O
OyXTanTepPa JODKHO COJIEPKATh CBEJICHUS, IPENYCMOTPEHHBIE
DenepanbHbIM 3aKOHOM U AHAJIOIMYHBIE CBEICHUAM, ITOAABAE-
MBIM IIPU PETUCTPALY KPEAUTHOMN OpraHusanuu. bank Poccun
B MECAYHBIN CPOK JA€T COITIACHE HA YKA3AHHbIE HA3HAYEHU WIN
IIPEACTABISAET MOTUBUPOBAHHBIN OTKA3 B IMCbMEHHOM (POPME HA
OCHOBAHUSAX, IPEyCMOTPEHHBIX CTAThel 16 deepaabHOroO
34KOHA.

OTKa3 B I'OCYAAPCTBEHHOM PETUCTPALIMU KPEAUTHOM Opra-
HU3AIIUH U BBIJIAYE JIUIICH3UU HA OCYIIECTBICHUE OAHKOBCKUX
OIIEPALINH IOITYCKAECTCA TOIBKO 110 CJIEAYIOIUM OCHOBAHHAM:

1. HeCOOTBETCTBUE KBATHU(PUKAITMOHHBIM TPEOOBAHUAM,
MIPETBABIIEMBIM K NPEIATAEMBIM KaHAWIATAM HA JOJLDKHOCTH
PYKOBOAUTEIEN UCIIOJIHUTEIBHBIX OPIraHOB U (MJIN) IJIABHOI'O
oyxranrepa. ITog HECOOTBETCTBUEM KBATU(PUKAITMOHHBIM TPEOO-
BAHMSAM, IIPEIBABIAEMBIM K YKA3aHHBIM JIMIIAM, IIOHUMAETCS:

- OTCYTCTBHE Y HUX BBICIIETO IOPUAUYECKOTO WIH SIKOHOMU-
YECKOI'0 OOPA30BAHUA U OIIBITA PYKOBOJCTBA OTAEIOM WUIU UHBIM
MOAPA3AETIEHUEM KPEIUTHOM OPraHU3aIUH, CBA3AHHOI'O C OCYIIE-
CTBJIEHHEM OAHKOBCKUX OIIEPAIIU, JIMOO OIIbITA PYKOBO/ACTBA T4-
KUM IOAPA3JEICHUEM HE MEHEE [IBYX JIET;
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- HAJIMYUE CYAUMOCTH 34 COBEPIICHUE NTPECTYIICHUI ITPO-
THUB COOCTBEHHOCTH, XO3SIMCTBEHHBIX U JODKHOCTHBIX IIPEC-
TYILUIEHUIT;

- COBEPIIIEHNE B TCYECHUE I'O/Id AIMUHICTPATUBHOTO IIPABO-
HAPYIIEHUS B OOJIACTH TOPTOBIN U (PUHAHCOB, YCTAHOBJIEHHOI'O
BCTYIIHBIIIHUM B 3A4KOHHYIO CWIY IIOCTAHOBJIEHUEM OPIaHa, YIIOJI-
HOMOYEHHOI'O PACCMATPUBATD JIe/1a 06 4IMUHUCTPATUBHBIX I1PA-
BOHAPYIICHUAX;

- HUJIMYME B TEYEHHUE MTOCIETHUX JIBYX JIET (PAKTOB PACTOP-
JKEHMS C YKA3aHHBIMHU JIULIAMU TPYAOBOIO JOIOBOPA (KOHTPAK-
T4) 110 UHUITUATUBE 4JMHUHUCTPALIMU IO OCHOBAHUAM, IIPELYC-
MOTPEHHBIM IIYHKTOM 2 CTaTbU 254 KO#EKCa 3aKOHOB O TPYZAE
Poccurickon Penepanun.

2. HeyioBaeTBOPUTENBHOE (PMHAHCOBOE MOJIOXKEHUE yape-
JIUTEIICH KPEAUTHOM OPTAHU3AIUH WU HEBBIITOJTHEHHE UMH CBO-
UX 00513aTEIBCTB nepe]l (PEACPAIBHBIM OIOKETOM, OIOKETAMHA
CcyobeKTOB Poccurickon denepariii U MECTHBIMU OIO/IKETAMU 34
IIOCJIEHUE TPU TOJA.

3. HecoOTBETCTBHE JOKYMEHTOB, IMOAAHHBIX /I FOCYyAAP-
CTBEHHOHU PETUCTPALIMH KPEAUTHON OPIrdHU3ALIUU U IIOJIy4CHNA
JIMLIEH3HH, TPEOOBAHUAM (PEAEPAITBHBIX 31KOHOB.

1 Hepesu1eHThI —

1) (PU3UYECKHUE JINLA, UMEIOIINE IIOCTOSIHHOE MECTO XKUTE/IbCTBA 34
npeaenamu PO, B TOM 4ynciie BpeMEHHO HaxogAmuyecs B PO;

0) IOPUJIMUCCKUE JIUI1A, CO3/IAHHBIC B COOTBETCTBUH C 3AKOHO/IATEIIb-
CTBOM MHOCTPAHHBIX I'OCYAPCTB, C MECTOHAXOXKAECHUEM 34 ITpeaeaamu PO,

B) IPEAIPUSATHS U OPTAHUIAITNH, HE SIBJITIONINECS IOPUINYECKUMHU
JIUIIAMH, CO3[IAHHBIC B COOTBETCTBHU C 3aKOHO/IATEIbCTBOM HHOCTPAHHBIX
IrOCYapPCTB, C MECTOHAXOXKACHUEM 34 Ipeaeiamu PO;

I') HaxopAamuecs: B PO HHOCTPAHHBIE JUIVIOMATUYECKUE U UHBIC
O(PUIIMATIBHBIE IIPEICTABUTEIBCTBA, 4 TAKKE MEKAYHAPOJHBIC OPraHHU34-
U1 U UX (PUIHAIBI M IPEJICTABUTENBCTBY;

) Haxopsmuecs B PO pruinaisl ¥ IPeCTaBUTENIbCTBA HEPE3HICH-
TOB, YKA3aHHBIX B IL. «O» 1 «B».
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Pemenne 06 OTKA3€ B rOCYAAPCTBEHHON PETUCTPAIIUN U
BBIJIAY€ JINIICH3UHU COOOIIAETCA YIPEAUTENIM KPEJUTHOM
OPTaHMU34AIIUH B IMCbMEHHON (POpPME U JOJLKHO OBITh MOTH-
BHUPOBAHO.

OTKa3 B TOCYJAPCTBEHHOI PETUCTPALINU U BbI/IAY€E JTHUIICH-
3UH, HENPUHATHE BaHKOM POCCHM B yCTAHOBJIEHHBIN CPOK COOT-
BETCTBYIOLIETO PEMIEHUS MOI'YT OBITh OOKAJIOBAHBI B APOUTPAXK-
HBIN CY7,

L1 TOCyRapCTBEHHOM PETUCTPALIMN KPEAUTHON OPIraHU3a-
UM C THOCTPAHHBIMUA UHBECTUIIUAMU U (PUIHAIa MTHOCTPAH-
HOT'O 6AHKA U ITOJIYYEHUS UMH JINLIEH3HUU HA OCYIECTBIEHUE OAH-
KOBCKHX OIIEPAIINI IOMHUMO JJOKYMEHTOB, HEOOXOTMMBIX JJIs1 PE-
THCTPAITIH KPEAUTHOM OPTaHU3AIINH, JOTIOTHUTEIBHO PECTAB-
JITIOTCST HAJUIEKAIMUM OOpa3oM O(POPMIIEHHBIE CIJIETYIONTUE JTO-
KYMEHTBL

HMHOCTpAaHHOE IOPHUTTYECKOE JIUIO NPEJCTABIIACT:

1) pemenue o ero y4acTuu B CO34AHUU KPEJAUTHOM OPraHU-
341U Ha TeppuTopuu Poccurickoi depepanu ik 06 OTKPbI-
TUW (prunnana OaHKa;

2) JOKYMEHT, IIOATBEPKAAIOINUNA PETUCTPALUIO OPHUINYIEC-
KOTI'O JIMIA, ¥ OAJTAHCEI 32 TPU NPEABIAYIINX I'O/4, IIOATBEPXKICH-
HBIE AYAUTOPCKUM 3AKIIOUYEHHUEM;

3) IMCbMEHHOE COITIACHE COOTBETCTBYIOEIO KOHTPOJIBHO-
I'O OPraHa CTPAHBI €TO MECTOIIPEOBIBAHNA HA YIACTUE B CO3AHNUU
KPEAUTHON OPraHu3aluu Ha Teppuropun Poccurickoit Penepa-
UM WIN Ha OTKPBITHE (PHINAIA OAHKA B TEX CIYYAsIX, KOTJA Ta-
KO€ pa3pemieHne TPEOYyeTCs MO 3aKOHOATENBCTBY CTPAHbBI €I'0
MECTOIPEOBIBAHMSI.

HNHOCTpaHHOE (PUBUIECKOE JIULIO NTPEACTABIACT IO TBEPK-
J€HHE IEPBOKIACCHBIM (COIVIACHO MEXIAYHAPOAHOU IIPAKTUKE)
UHOCTPAHHBIM OAHKOM ILIATEKECIIOCOOHOCTH TOT'O JIMIIA.

D3 «O 6aHKAX U OAHKOBCKOH eATeIbHOCTU B PCOCP» yc-
TAHABJIUBAET TAKKE JOIIOTHUTENBHBIE TPEOOBAHUA K CO3JAHUIO
U JEeATENbHOCTU KPEAUTHBIX OPTAHU3AUN C MHOCTPAHHBIMU
MHBECTULIUSAMU U (PUINATIOB NTHOCTPAHHBIX OAHKOB.

VKa3aHHBIE TPEOOBAHNA 3AK/IIOYAIOTCA B CJIEAYIOIIEM.
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Pasmep (KBOTQ) YIACTHSI THOCTPAHHOTO KATINTA/14 B OAHKOB-
CKOM cucreme Poccnuiickoi defiepaniiv yCTaHABINUBACTCA (pejie-
PAaJIbHBIM 32KOHOM, I10 IIpeIoKeHUIO IIpaBurenbCcTBa Poccuiic-
xou denepanyu, COr/IaCoOBaHHOMY ¢ baHnkom Poccun. YkazanHas
KBOTA PACCYUTBHIBAETCA KAK OTHOLIEHUE CYMMAPHOI'O KAIINUTAIIA,
IPUHAICKAIIEIO HEPE3UJICHTAM ' B YCTAaBHBIX KalUTAIaX Kpe-
JUTHBIX OPraHU3A1IMHA C MHOCTPAHHBIMU MHBECTHUIIUAMU, U Ka-
ATAIA (PHUINAIOB HHOCTPAHHBIX OAHKOB K COBOKYITHOMY YCTAB-
HOMY KaIIUTATy KDEAUTHBIX OPraHU3ALNN, 3APETUCTPUPOBAHHBIX
Ha TeppuTopun Poccurickor depepanun.

bank Poccuu nipekpainaeT Bhgagy JIULECH3UM HAa OCYIECTB-
JIEHHE OAHKOBCKUX OIIEPAIUIT 6AHKAM C MTHOCTPAHHBIMU UHBEC-
TULUAMH, (PIIHATAM HHOCTPAHHBIX OAHKOB MPU JOCTHKEHUHU
YCTAHOBJIEHHOM KBOTBL

KpenuTHas OpraHusarysa OOs3aHa ITOYIUTh IPEABAPUTENb-
HoOe paspenreHue banka Poccuy Ha yBeIMYeHUE CBOEI'O YCTABHO-
I'O KAaIlMTAI4 34 CUET CPEJCTB HEPEUAEHTOB, HA OTUYXXJCHUE (B
TOM YHCJIE IIPOAAXKY ) CBOMX AKIIMH (JOJIEI) B II0Ib3Y HEPE3UICH-
TOB, 4 YYA4CTHUKUA KPEAUTHON OPIAHU3AIUN — PE3UIEHTHI — HA
OTYYXJECHHE IPUHAMICKAIUX UM AKIUHN (JOJIEH) KPEAUTHON
OPraHU3AIIUH B II0Ib3Y HEPE3UAEHTOB. YKA34dHHBIE C/ICJIKU I10 OT-
Yy>KIEHUIO AKIUI (JIOJIEH ) HEPE3UIEHTAM, COBEPIIEHHBIE O€3 PA3-
pemenus banka Poccuu, ABIAIOTCA HEACUCTBUTEILHBIMU, 34 UC-
KJIIOUYEHUEM CIIYYAEB, [IPETYCMOTPEHHBIX JEHACTBYIOIINM 3aKOHO-
JATEJIbCTBOM.

bank Poccuu nMmeeT 1paBo HAIOXKUTD 3AIPET HA YBEINYe-
HHE YCTABHOT'O KAIINUTAIAd KPEAUTHOM OPraHU3ALUU 34 CUET
CPEACTB HEPE3WUJIEHTOB U HA OTYYKICHUE AKIINH (JOJIEI) B IIOJIb3Y
HEPE3UIEHTOB, ECJIU PE3Y/IBTATOM YKA3AHHOT'O JEUCTBUA ABJIACT-

20 B nacrosiee BpeMs AeHUCTBYET «[1o10keHNE 06 OCOOEHHOCTAX
PETUCTPALIN KPEAUTHBIX OPTAHHU3ALMI C MTHOCTPAHHBIMHA MHBECTULIVA-
MU U O IOPAJKE ITOJIYYECHMA IIPEABAPUTEILHOIO pagpemenua banka Poc-
CHH HA YBEJIMYEHHE YCTABHOT'O KAIIUTAIA 3APETUCTPUPOBAHHOIM KPEAUT-
HOI OPraHu3aH 32 CYET CPEICTB HEPE3UAECHTOB»: YTB. [Iprkazom L1IBP
ot 23 anipena 1997 . Ne 02-195 // Bectnuk banka Poccun. 1997. Ne 25
(188). 30 annpens.
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Cs IIPEBBIIIEHUE KBOTBI yYACTH HHOCTPAHHOTO KAITUTA/IA B 6aH-
KOBCKOU cucreme Poccurickor epepanym.

3agBeHUE O HAMEPEHUH YBEJIMYUTh YCTABHBIN KAIlUTaJl
KPEIUTHON OPraHU3AINU 34 CYET CPEACTB HEPE3UJCHTOB U 00
OTUYXIECHHUM AKIUHN (JOJIEN) B IIOJIb3y HEPE3UJECHTOB PACCMAT-
puBaerca bankom Poccuy B ABYXMECAYHBIN CPOK CO JHA IIOJAYUN
3aABJICHUA. PE3YIBTATOM €0 PACCMOTPEHUS ABJIIETC Pa3peEIe-
Hue banka Poccuu Ha IpoOBeAEHNUE YKA3AHHOM B 3a5BJICHUHN OIle-
panuyu WIM MOTHBHPOBAHHBIN OTKA3 B IMCbMEHHOU (dopme. B
ayyae, ecinu bank Poccny He cCOOOIINII O IPHUHSATOM PEIIEHUN B
TEUYEHUE YCTAHOBJIEHHOT'O CPOKA, YKA3AHHASA OIIEPAIUA CUUTACT-
CS1 PA3PENMIEHHON.

Bbank Poccuu Bripase o COIIaCoOBaHUIO C IIpaBUTEIECTBOM
Poccurickoit depepany yCTaHABIUBATD IS KPEJUTHBIX Opra-
HU3ALMHA C MTHOCTPAHHBIMM UHBECTULIMAMHA U (PHIHAIOB MHOC-
TPAHHBIX 6AHKOB OT'PAHNUYECHUS HA OCYIIECTBICHUE GAHKOBCKIX
OIlEPALUY, €CIU B COOTBETCTBYIOIINX MHOCTPAHHBIX I'OCYAAP-
CTBAX B OTHOLIEHUH OAHKOB C POCCUMCKMMH MHBECTULIUAMU U
(PIMaIOB POCCUUCKUX OAHKOB IIPUMEHSAIOTCS OI'PAHUYEHUS B
X CO3[JaHUHU U JEATENBHOCTH.

Bank Poccuy nMmeer rpaso yCTaHABIUBATD B IIOPAJKE, YCTA-
HOBJIEHHOM defepanbHbIM 3aKOHOM «O LleHTpaapHOM OaHKE
Poccuiickon @enepanuu (banke Poccun)», ONOIHUTENBHBIE
TPeOOBAHUA K KPEAUTHBIM OPraHU3AUAM C HHOCTPAHHBIMU
MHBECTUIIAMU U PUIHAITAM HHOCTPAHHBIX GAHKOB OTHOCUTEb-
HO O05134TEIBHBIX HOPMATHUBOB, NOPAAKA IIPEACTABICHN OTYET-
HOCTH, YTBEPXKAEHUA COCTABA PYKOBOACTBA U [IEPEYHS OCYIECTB-
JIIEMBIX GAHKOBCKUX ONEPAITNH, 4 TAKKE OTHOCUTEIBHO MUHH-
MaJIBHOT'O Pa3dMepPa yCTABHOI'O KAIIUTA/Id BHOBb PETUCTPUPYEMBIX
KPEAUTHBIX OPraHU3ALMIN ¢ UHOCTPAHHBIMU MHBECTULIUAMU U
MHUHHUMAJIBHOI'O PA3MEPA KAITUTAIA BHOBb PETUCTPUPYEMBIX (PHU-
JINAJIOB UTHOCTPAHHBIX GAHKOBX.

MHOT'OYMCIIEHHBIE KOMMEPYECKUE OAHKU IIPUHATO KIACCH-
(PHUIIUPOBATD 1O PA3TUYHBIM OCHOBAHUAM.

21 Cm.: EpmmoBsa JLI. BaHKOBCKOE TPaBo. M., 1994. C.41.
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ITo BU1aM 6AHKOBCKHUX ONIEPAITUIL, KOTOPBIE OCYIIECTBIISAIOT
OaHKH UX MOXXHO IO/IPA3EIUTD HA JIBE TPYIIILL: YHUBEPCAIBHBIE
OaHKH, OCYIIECTBIIIONTHE MUPOKUI KPYT OAHKOBCKUX OTIEPAITHH
U CIIEITUTU3UPOBAHHBIE GAHKH, OKA3bIBAIOITHE ITPECUMYITICCTBEH-
HO OIVH BW/JI WJIM OTPAHUYEHHOE YK IO BUJIOB YCIIYT, HAIIPUMED
cbeperaTenbHble OIEPALTHH.

B Poccun, Kak U B IPYTUX CTPAHAX, IIPAKTUKA UJET 110 ITyTH
CO3/1AHUS YHUBEPCAIBHBIX OAHKOB.

ITo HamMuMIO y 6aHKA (PUINAJIOB MOXXHO BBIJIEIUTh OAHKU,
uMermue (punnaasl U 6ecpriInanbHble OAHKU.

ITo TeppUTOPHH, HA KOTOPYIO PACIIPOCTPAHACTCA AEATEND-
HOCTB TOT'O WJIH UHOTO OaHK4, UX MOKHO Pa3JEIUTh HA PETHO-
HaJIbHBIEC OAHKH, JIEATETBHOCTb KOTOPBIX OCYIIECTBIAETCS HA OT-
PAaHHUYEHHOI TEPPUTOPUHN, U OAHKH, HE OIPAHNUYUBAIOIIHNE CEOS
TEPPUTOPHUAIBHBIMH PAMKAMHU.

TeppUTOPHAIBHOE PACHPENCICHUE OAHKOBCKUX OPraHHU34-
[IUU OTIIMYAETCA KPAMHEN HEPABHOMEPHOCTBIO.

BompIoe 4ucio KPyHBIX GAHKOB CYIIECTBYET B TAKUX I'O-
poaax, Kak Mocksa, Caukr-Ilerepbypr, Yda, Ekarepunobypr, Bia-
JIMBOCTOK 1 Jip. Ou€Hb MAJIO GAHKOB PAO0TAET B CEIBCKOM MECT-
HOCTH, B JAJIbHUX PANOHAX.

OCOBEHHOCTBIO POCCUHCKOI'O HAHKOBCKOTI'O PhIHKA SIBJISCT-
Cs1'TO, YTO OOJIBIIMHCTBO 6AHKOB (OCOOGEHHO B IIPOBHUHIINU ) UME-
IOT IPKO BBIPAKEHHYIO PETHOHAIBHYIO OPUEHTALIUIO, B PE3YJIBTA-
TE YETO CYMIECTBYET MHOXKECTBO OTHOCUTENIBHO OOOCOOTIEHHBIX
JIOKAJIBHBIX PBIHKOB. DTO TOBOPUT O HEPA3BUTOCTH CUCTEMBI KOM-
MEPUYECKHUX OAHKOB.

B 3aBucuMocTu OT 11€71€1 CO3/IaHUS PUHSITO PA3/INYATh OAH-
KU, CO3JJaHHBIE /U1 (PUHAHCUPOBAHUSA OT/IC/IbHBIX IIE€JIEBBIX ITPO-
IrpaMM (TaK HA3bIBAEMBIE OAHKH PA3BUTHSA), U OAHKH, ACATEIb-
HOCTB KOTOPBIX HE OTPAHUYUBACTCA MACIITA0AMU OJHOM OTPAC-
JIM XO34HUCTBA WIHM KOHKPETHOH IIPOI'PAMMBL

B 3aBUCHMOCTH OT OPraHU3a1IMOHHO-IIPABOBOM (POPMBI, B
KOTOPOH CO3AAI0TCA GAHKU, UX IIOAPA3ACIIAIOT HA AKITMOHEPHBIE
U [1A€BBIE OAHKU.

22 Gavalda C,, Stoufflet J. Droit de la banque. Paris, 1974. P. 248.
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CormmacHo ct. 1 3akoHa «O 6aHKaX U OAHKOBCKOM JICSITEIIb-
HOCTU B PCOCP» KpeIUTHBIE OPTaHU3AIUH, B TOM YUCJIE OAHKH,
MOI'YT OBITh CO3/1aHbI B (POPME AKITMOHEPHBIX OOIIECTB, OOIIECTB
C OTPAHUYEHHOU U JIONOJHUTEIBHOM OTBETCTBEHHOCTBIO.

B mtepaType BBICKA3bIBAETCSI MHEHHE, YTO 3ATIPET HA CO3/1A-
HUE KPEJIUTHBIX OPraHU3AUI B (POPMAX ITOJTHOI'O U KOMMAH/IUT-
HOT'O TOBAPUIIECTBA ABIACTCI HECOOOCHOBAHHBIM?!,

ITo HameMy MHEHHUIO, TAKAsA OPraHU3AUOHHO-IIPABOBAs
(popma, KaK TOBAPUIIECTBO, MOIJIA ObI ObITh [IPUBJIEKATEIILHOU JIIS
KOMMEPUYECKHX ITAPTHEPOB OAHKA, IIOCKOJIBKY OHA ITIPEANIOIATAET
IIOJIHYIO OTBETCTBEHHOCTD €I'0 YYACTHHKOB.

HecnygalriHO (PpaHITy3CKOE 3aKOHOIATENBCTBO CAHKITHOHU-
PYET CO3/IaHUE KOMMEPUYECKHUX OAHKOB B CJIEAYIOMUX (POPMAX:
IOJIHOE TOBAPUIIECTBO, IPOCTOE WIH AKITMOHEPHOE KOMMAH/IUT-
HOE TOBAPUIIECTBO, AKITMOHEPHOE OBIIECTBO C IIOCTOSIHHBIM Ka-
muTaoM?%. Ha Hat B3171s1/1, HEOOXOMMO BHECTH CJIEAYIOIINE U3-
MeHeHus1 B DeiepanbHbii 3aK0H 0T 03.02.96 Ne 17-D3 «O 6aHKax
1 OAHKOBCKOMH JESITEIbHOCTH»: 403411 1 CT. 1 TOTIOMHUTD CJIOBAMU
«HJIU TOBAPUILECTBO».

BoreioT KpyIHble, CpegHue U Meskue 0aHku. Kitaccugpu-
Kal[Us1 KOMMEPUYECKNX OAHKOB HA YKA34HHBIE I'PYIIILI UMEETCS B
CIIELHUIBHOM IuTepaType. OJJHAKO HA CEIOAHANIHUN JJEHb HAIIIE
3aKOHO/JATENBCTBO HE COJAEPKUT KOHKPETHBIX KPUTEPUEB IS
OTHECEHUA KOMMEPUYECKNX GAHKOB K TOM HMJIM MHOU Ipyniie. Pa-
Hee lleHTpanbHb 6aHK PO paccMaTpyBal B KAUECTBE MEIKUX
O4aHKOB T€ U3 HUX, KOTOPbIEC UMEJIH YCTABHBIN KAITUTAI IO 5 MJIH
pyo., cpeaHnx — A0 25 MJIH py6., KDYIHBIX OAHKOB — CBBIIIIE
100 mytH py6. Ho B ¢Bs3u € pemieHueM LleHTpanbHOro 6anka Poc-
CUU 06 YBETMYECHUU MUHUMAIBHOI'O YCTABHOTO KANIUTAJIA KOM-
MepUeCcKUX 6aHKOB O 100 MiIH py6. HEOOXOAUMO BBIPAOOTATH
JPYIroH ITOAXOJ, VI KNACCU(PUKALIMM OAHKOB HA MEJIKUE, CPEL-
HUE U KPYIIHBIE.

B 3aBucuMOCTH OT 643bI, HA KOTOPOUY OHU CO3/1aBAJIMCh, UX
OJPA3AEIAIOT HA GAHKU, CO3/JaHHbIE HA 6a3€ OBIBIINX I'OCYAAP-
CTBEHHBIX CIIEIIOAHKOB, U KOMMEPYECKHE OAHKU, OOPA30BAHHBIE

25 BectHuk banka Poccun. 1998. 10 uioHs.
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BIEPBBIC. JJaHHAA KIACCU(PUKAIIIS UCIIOIb3YETCA B CBA3U C TEM,
YTO MEXAY ITUMU I'PYHITAMHA GAHKOB COXPAHACTCA OIPE/IC/ICH-
HOE HEPABEHCTBO. BAaHKH, CO3AAHHBIE HA 0A3€ IPEXKHUX CIIEI]0AH-
KOB, HAXO/IAATCS B JIYYIIIEM ITOJIOKEHUU. OHU UMEIOT 60JIEE HAJICK-
HYIO KJIIMEHTYDY, 60JIe€ KBATU(PHUITUPOBAHHBIC KAJ]PbI, YEM BHOBb
06Pa30BAHHbBIE GAHKHU.

Haunbosee 3Ha9nuTENbHON — KaK I10 KOJIMYECTBEHHBIM XAPaK-
TEPUCTHKAM, TAK U I10 UX BIUSHUIO HA POCCUMCKUI OAHKOBCKUI
PBIHOK — ABJIAETCA MEPBA I'PYIIIA. BMeCTE € TEM MCCIIEOBAHNUA
IIOKA34JIH, YTO HOBBIE GAHKU I'OPA3/10 AKTUBHEE IIPOBOJAT OIIEPa-
LIUM 110 KPEJAUTOBAHUIO U IIPUBJICYEHUIO CPEJICTB KIMEHTOB.

Taxxke pexe HOBbIE OAHKU IOIb3YIOTCS MEKOAHKOBCKUMHU
KPEIUTAMU. DTO OOBACHSETCA TEM, YTO HOBBIC OAHKH 32 IOIy4e-
HHUEM MEXOAHKOBCKOT'O KPE/TUTA BBIHYKIECHBI OOPAIATHCA K Y-
I'MM KOMMEPYECKUM OaHKaM WU HA OUPXKY U MOIY49aTh UX ITO]
O4YE€Hb BBICOKHMI MPOIIEHT. B CBOIO ouepenb CTapble GAHKH, KAK
MIPABWIO, ITOJYYAIOT OTHOCUTEIBHO OOJIEE NIEMIEBBIE LIEHTPAIN3O-
BAHHBIEC KPEAUTEL

B 3aBUCUMOCTH OT UCTOYHHUKOB (DOPMHUPOBAHUSA YCTABHOT'O
KAIIUTAI4 BCE OAHKU PA3JAE/AIOT HA OAHKU, YCTABHBIN KAIIATAJI
KOTOPBIX ITOJTHOCTBIO OO6PA30BAH 34 CYET B3HOCOB POCCUMCKHUX
IOPUIUYECKUX U (PUSUYECKUX JIML], U OAHKHU C THOCTPAHHBIMU
WHBECTUILIUAMU.

B coorsercrBru ¢ «JTonoxkeHnuem 06 0OCOOGEHHOCTAX PETUCT-
PAaLUM KPETUTHBIX OPTAHU3AIUI C THOCTPAHHBIMUA HHBECTUIIU-
SIMH U O HOPSAKE MOMYICHUS IPEIBAPUTEIBHOIO PA3PEIICHUS
banka Poccynu Ha yBETMYEHNE YCTABHOTO KAITUTANA 3aPETUCTPH-
POBAHHOM KPEJIUTHOU OPIaHU3AIIMH 34 CYET CPEJCTB HEPE3NJICH-
TOB» OT 23.04.97 Ne 437 noji KpEAUTHBIMH OPTaHU3AIHUAMH C
MHOCTPAHHBIMU MHBECTHUITUAMH ITOHUMAIOTCS KPEAUTHBIEC OpPra-
HU3ALMU — PE3UAECHTDI, YCTABHBIN KAIINTAJI KOTOPBIX CPOPMU-
POBAH C y4aCTHEM CPEACTB HEPESUIEHTOB HE3ABHCUMO OT UX JJOJIN
B YCTABHOM KAaITUTAJIE.

24 Cm.: Bpatko AT BaHKOBCKOE TTPABO (TEOPHS U IPAKTUKA). M.: I371-
BO ITPMIOP, 2000. C. 136.

63



ITo CTPYKTYPE KIMEHTOB TOT'O WJIXM MTHOT'O OAHKA UX ITO/IPA3-
JIEJISTIOT HA OAHKH, COBEPIIAIONTUE ONIEPAINHU C JIIOOOH KINEHTY-
PO, 1 6AHKU B3AUMHOT'O KPeIUTA. e TeNbHOCTb MOCJIETHUX OC-
HOBBIBAETCA HA IIPHUHIIUIIAX KPEJAUTHOM Koonepauuu. OHU IPU-
BJIEKAIOT CPEACTBA CBOMX YUYACTHUKOB (IIANIIINKOB, AKITUOHEPOB)
U OCYIIECTBISIOT KPEAUTOBAHUE TOJIBKO ITUX JIULL.

Cormacno Mucrpykumu banka Poccun ot 01 okta6psa 1997 1.
Ne 12° COOCTBEHHBIE CPE/ICTBA KPEIUTHOM OPTraHU3AIIMU BKITIOYA-
IOT YCTABHBIN KAIIUTA1, (POH/BI U IIPUOBLIb.

YCTaBHBINA KAIIUTAI FAPAHTHPYET TPEOOBAHUS KPEJUTOPOB.
OpHaxko crienyUUKa KPEJUTHON OPIaHU3ALMH 3AKII0YAETCS B
TOM, YTO OH4 BKJIIOYAE€T B OOOPOT HE TOJBKO CBOU, HO U UY)KHE
JEeHEXHbIE CpeacTsa. [To3TOMY OIpeIe/IEHHOM IAPAHTUEN HAZIEK-
HOCTH, TUKBUJHOCTH U IJIATEKECIIOCOOHOCTH ABJIAIOTCS €€ COO-
CTBEHHBIE CPE/ICTBA.

B ct. 64 ®enepanpHOro 3akoHa «O LleHTpasbHOM 6aHKE PD
(banke Poccun)» npelyCMaTPUBAETCA, YTO MAKCUMAJIbHBIN PA3-
MepP KPYITHBIX KPEJAUTHBIX PUCKOB yCTAHABIUBAETCS KAK IIPOLIEH-
THOE COOTHOIIEHHE COBOKYIIHOM BEJIMYHUHBI KPDYIIHBIX PUCKOB U
COOCTBEHHBIX CPEJICTB KPEAUTHON OpraHu3anun. Kpynusim kpe-
JUTHBIM PHUCKOM SBJISIETC OOBEM KPEAWUTOB, I'APAHTHI U IIOPY-
YUTEIBCTB B IIOJIb3Y OHOI'O KJIMEHTA B PA3MEPE CBBIIIE 5 IIPOLIEH-
TOB COOCTBEHHBIX CPEACTB KPEAUTHOU OPraHMU3alHuu. MaKCu-
MaJIBHBIN Pa3MeEP KPYITHBIX KPEAUTHBIX PUCKOB HE MOXET IIpe-
BBIIIATH 25 OPOILIEHTOB COOCTBEHHBIX CPEJICTB KPEAUTHOU Opra-
HU3AIH.

CornacHo cT. 73 ®eaepanbHOro 3akoHa «O LeHTpaabHOM
0anke PO (banke Poccun)» bank Poccuy yCTaHABIUBAET METO-
JIKH OIIPEZEIEHNS COOCTBEHHBIX CPEJCTB, AKTUBOB, [TACCHBOB U
Pa3MEPOB PUCKA IO AKTUBAM JJISI KAK/TOTO U3 HOPMATHBOB C yUe-
TOM MEXIYHAPOJHBIX CTAHAAPTOB U KOHCYJIBIALHUI C GAaHKAMU,
OaHKOBCKUMH ACCOLMALIMAMU 1 COIO3AMM.

> Cm.: BecTHMK 6aHKa POCCHT. 1998. 10 uroHs. Ne 38,
2 Tam xe.
“Tam xe.
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bank Poccuy BIpaBe yCTAHABIUBATE JU(PPEPEHITUPOBAH-
HBIE HOPMATHUBBI U METOJIMKHA UX PACYETA 10 BHU/IAM OaHKOB U
WHBIX KPEAUTHBIX OPTraHU3AIIHN.

O npeacTosaeM N3MEHEHNH HOPMATUBOB U METOJVK UX
pacyera bauk Poccun opuiinanbHO OOBSIBISIET HE TIO3/THEE UEM
32 MECHI] IO UX BBEICHUA B jericTBUE. OOA3aTEIbHBIE SKOHOMM-
YECKHUE HOPMATUBEI JIE€ATEIbBHOCTU OAHKOB YCTAHOBJIEHBI MHCT-
pykuuen banka Poccun ot 1 oktabpa 1997 roga Ne 1-H «O mo-
PAAKE PETYIUPOBAHUA EATEIBHOCTU OAHKOB».

VUUTBIBASA 3Ty HOPMY, 4 TAKXKE COOTBETCTBYIOIINE HOPMEBI
DeepaIbHOro 3aK0HA «O OaHKAX U GAHKOBCKOU 1EATEIbHOCTH,
B KOTOPBIX 3aKPEIICHBI TPEOOBAHMS COOMIOICHUS HOPMATUBOB,
HY>KHO PACCMOTPETH NPOOJIEMY ONPEAECIECHUS COOCTBEHHBIX
CPEACTB KPEAUTHOM OPraHU3arun,

ITpobaema onpeneneHus COOCTBEHHBIX CPEJICTB KPEAUTHOM
OPraHU3aIINH UMEET IOPUANYECKUI, (PMHAHCOBBIH U OyXTAITEP-
CKMU ACIIEKTHL

OnHa nMeeT IPUINIECKOE 3HAUYEHUE, IIOCKOJIBKY 3€Ch €CTh
CBSI3b C YCTABHBIM KAITUTAJIOM. [TOHATHE YCTABHOTI'O KAITUTAJIA OIl-
peneIeHHbIM O6PA30M COOTHOCUTCA C IIOHATUEM «OCHOBHOM U J10-
IOJIHUTENIBHBIN KalluTal». KpoMe TOro, Hy’>KHO yYUTBIBATb, YTO

28 06 0COBEHHOCTIX IPUMEHEHHUS TPUHYIUTEIBHBIX MEP BO3/ICH-
CTBUSI 32 HAPYIICHUE IPYACHIIMAIBHBIX HOPM JICSITE/IBHOCTU KDEAUTHBI-
MM OPTaHU3ALUAMU, IPUBJIEKITNMI OJJUH HJIH HECKOJIBKO CYOOPANHU-
POBAHHBIX KPEAUTOB B UHOCTPAHHOU BAJIIOTE, CM.: YKazanue LIBP ot 21
nexabps 2000 . Ne 872-V.

O nopsIKe B3bICKAHUA IITPA(OB 32 HAPYIIEHUE KPEJUTHBIMI OPra-
HU3AUAMU O6434TEIBHBIX SJKOHOMUYECKHUX HOPMATHBOB CM.: THCTPYK-
nua LIBP ot 31 mapra 1997 . Ne 59 // BectHuk banka Poccuun. 1997. Ne
23 (186).17 anperrs.

2 Tenerpammori LIBP ot 13 mrons 1995 . Ne 87-95 coob1ieHO, 9TO
JUISL PACYETA IPEJEIBHOM CYMMBI IITPA(A, KOTOPAS MOKET ObITh B3bICKAHA
CKPEIUTHOM OPTraHU3ALIUH B IOPSAAKE CTaTbH 75 O3 «O LleHTpasibHOM OaH-
KE», IPUMEHSCTCS Pa3MEP MUHHMATIbHOI'O YCTABHOTI'O KAITUTAIA B CyMME 1
MMIJUIMOH 39KIO C €KEKBAPTAIbHBIM OllpeziesicHueM bankoM Poccuu pybiie-
BOT'0 3KBUBAJIEHTA CM.: PUHAHCOBas ra3eTa. 1995. Ne 30.
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€CJIM YCTABHBIA KATIUTAI HEJIB351 (POPMHUPOBATE 3AEMHBIMU CPE/I-
CTBAMH (B COOTBETCTBUH CO CT. 11 @3 «O 6aHKAX U GAHKOBCKOH
JEATEIbHOCTU»), TO JOIIOJIHUTEIbHBIN KAIIUTAJI IIPU OIIPEIEIIEH-
HBIX YOIOBHSIX — MOKHO. DTO OOCTOATENIBCTBO UMEET CYIIECTBEH-
HOE 3HAYEHUE U1 IOHUMAHUA MEXAHU3MOB (DOPMHUPOBAHUA Ka-
IINTAJIA KPEAUTHOM OPTraHU3AIINH 1 €TO OLIEHKH HE TOJIBKO C TOY-
KU 3pEHMA HAJEKHOCTH, HO U C TOYKH 3PEHUS IIPABOMEPHOCTH.

B nipunsatom bankom Poccnn IMonosxkenuu ot 1 nioHs 1998 1.
Ne 31-IT «O MeTOUKE pacyeTa COOCTBEHHBIX CPEACTB (KAITUTa-
J12) KPEIUTHBIX OPraHU3aIMi»?> (C U3MEHEHUSAMH, BHECECHHBIMU
Vkazanusamu Banka Poccuu ot 15 uoHs 1999 . Ne 576-V, ot
4 pespanst 1999 1. Ne 496 -V u ot 31 exabpst 1998 1. Ne 473-V)
CKA43aHO: «BenmurHa COOCTBEHHBIX CPEJICTB (KAITUTAIA) KPEAUT-
HBIX OPI'dHU3ALUI B COOTBETCTBUU C METOAUKOM, YCTAHOBJIEHHOI
BbankoM Poccum, onpeiensaeTcs Kak CyMMa OCHOBHOT'O KalTUTala
U JOIIOJHUTEIBHOI'O KAITNTAIa» 20,

B cOCTaB TONTOITHUTENBHBIX CPEICTB BKJIIOYAIOTCS CYOOP/IH-
HUPOBAHHBIE KPEAUTHI — NIPHUBJIECYCHHBIE KDEJIUTHOU OPrdHU34-
LUEN KPEAUTEI (3a€M, AETIO3UT), JOTOBOP O IIPEAOCTABICHUU KO-
TOPOT'O OTBEYAET CJIEAYIOIINM YCJIOBUAM: 3AK/IIOUYEH CPOKOM HE
MeHee 5 JIET, IPEJOCTABIEH B BaMOoTe PO, 4 TAKKE B UHOCTPAH-
HBIX BATIOTAX CTPAH U3 YHCJIA «TPYIIIBI PA3BUTHIX CTPAH», HE UC-
TpebyeTCs KpEAUTOPOM PAHEE OKOHYAHUA CPOKA ICHCTBUA IOTO-
BOpP4, IIPH JIMKBUAAIIUN KPEAUTHON OPraHU3AUN-3a€MIUKA
TPEOOBAHUA KPEAUTOPA HE MOTYT YIOBJICTBOPATHCA PAHEE TTOJI-
HOT'O YZIOBJIETBOPEHUS TPEOOBAHHUI HHBIX KPEITUTOPOB.

Bbank Poccru ocyieCcTsiseT Hag30p 3a UCIIOTHEHUEM KPEAUT-
HBIMHM OPTaHU3AMAMH TPEOOBAHUH JICHCTBYIONIETO 3aKOHO/1A-
TEJIbCTBA.

B cootBerctBUmM O CT. 19 @3 «O 6aHKAX 1 OAHKOBCKOM A€~
TeNpHOCTU B PCOCP» B cityyae HapyieHUs (PEAEPAIbHBIX 3A4KOHOB,

30 B HacTos1ee BpeMs AeITeTIbHOCTh BDEMEHHOM aZIMITHUCTPAITIH
perynupyerca deepanbHbIM 3aKOHOM OT 25 peBpana 1999 1. Ne 40-D3
«O HECOCTOATENBHOCTH (6AHKPOTCTBE) KPEAUTHBIX OPIraHU3ALIHI» (C
u3M. oT 2 sHBaps1 2000). Cm.: CobpaHure 3aKOHOAATEIbCTBA PD. 1999. Ne
9.1 mapra. Cr. 1097.
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HOPMATHBHBIX dKTOB U IIPEeAIIUCAHMI banka Poccuu, yeraHasiy-
BAE€MBIX UM OOSI3ATENIBHBIX HOPMATHBOB, HEMTPEACTABICHYA MTHPOP-
MAalMY, IPEJCTABJICHUS HEOTHOM WIN HEJOCTOBEPHOM MH(POPpMA-
LMY, 4 TAKKE COBEPIIEHYA AEHCTBUM, CO3AAI0UINX PEAILHYIO YI'PO-
3y MHTEPECAM BKIAJYMKOB U KPEAUTOPOB, baHk Poccum nmeer npa-
BO BIIOPSJIKE HAZ30PA IIPUMEHATD K KDEAUTHOM OPraHU3ALIMH MEPHI,
YCTAaHOBJIEHHBIE PefePAIbHBIM 3aKOHOM «O LleHTpaibHOM 6aHKe
Poccurickon Penepanyu (banke Poccyn)».

BaHk Poccun nMmeeT npaBo TpedOBATh OT KPEAUTHOU Opra-
HU3AIIUU YCTPAHEHUA BBIABJICHHBIX HAPYIIECHWH, B3BICKUBATD
mrpad B pazmMepe 40 OJHOM AECATOM IIPOLIEHTA OT Pa3MepPa MH-
HUMAJIbBHOTO YCTABHOTO KAITHUTAIA JTUOO0 OTPAHUYNBATh IPOBE/IC-
HHE OT/IC/IBHBIX OIIEPAITHE HA CPOK IO MIECTU MECSIIEB.

B cirygae HeBbINOMHEHMS B yCTAHOB/ICHHBIN bankom Poccru
CPOK IIPEATTUCAHUN 00 YCTPAHEHUH HAPYIIIEHUH, 4 TAKXKE B CITy-
4ae, €CIU 3TU HAPYIIEHUA WIN COBEPIIAEMBIE KPEAUTHOM Opra-
HU3ALUEN OIIEPALINU CO3AIN PEAIBHYIO YIPO3Y UHTEPECAM KpPE-
JUTOPOB (BKIAAYUKOB), bank Poccuu Bripase:

1) B3BICKATB C KPEAUTHOM OPraHU3AHH IITpad 10 1 npores-
T4 OT Pa3MepPa OIUIAYEHHOI'O YCTABHOTI'O KAIIMTAJIA, HO He 6071ee 1 1po-
1ICHTA OT MUHUMAJIBHOT'O Pa3MePa YCTABHOTO KATUTa1a%>,

2) 1OTpeBOBATD OT KPEAUTHOM OPTraHU3ALH:

1) OCYIIECTBIEHMS MEPOIIPUATUN 110 (PUHAHCOBOMY O3[10-
POBJIEHUIO KPEAUTHON OPraHU3AIIUHY, B TOM YHUCJIE U3MEHEHUA
CTPYKTYPBI AKTUBOB;

©0) 3aMEHBI PYKOBOJIUTEIICH KPEAUTHOI OPraHU3AIINY;

B) PEOPraHU3ALIMU KPEAUTHON OPIraHU3ALINH;

3) U3MEHUTb I KPEAUTHOM OPraHU3AIIMU OOA3ATE/IbHBIC
HOPMATHBBI HA CPOK 10 LIECTH MECALIEB;

4) BBECTU 3AIIPET HA OCYLECTBIEHUE KPEAUTHOU OPraHU3a-
OUEN OTJAENbHBIX OAHKOBCKUX OIIEPALIHH, IIPENYCMOTPEHHBIX

31 O mops/iKe THUITUUPOBAHMS OT3bIBA Y KPETUTHBIX OPraHU3AIUI
JIUTICH3UH B COOTBETCTBUH C IyHKTAMHU 5,6 1 7 cTaThu 20 OefiepabHOro
3aKOHa «O OAHKaX U OAHKOBCKOM JiessTeabHOCTH B PCDOCP» cm.: [TucbMO
LBP ot 23 anpesnst 1999 1. Ne 136-T.
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BBIJJAHHOU JIMIIEH3UEN, HA CPOK IO OJHOI'O T'O/4, 4 TAKXKE HA OT-
KPBITHE (PHTHAJIOB HA CPOK JIO OJJHOTO TO/1d;

5) HaA3HAYUTH BPEMEHHYIO A/IMUHUCTPAIUIO IO YIIPABJIC-
HUIO KPEAWTHOU OPraHU3ALMEN HA CPOK JO IIECTU MECALEB. [1o-
PANOK HA3HAYECHUS U JICATETBHOCTU BDEMEHHOM /IMUHHUCTPAIIHN
YCTAHABIUBACTCA (PEAECPAIBHBIMUA 3AKOHAMU U U3/JABAEMBIMU B
COOTBETCTBUU C HUMU HOPMATHUBHBIMU aKTaMu banka Poccun™.

bank Poccuu Bripase 0TO3BATh Y KPEAUTHOM OPraHU3aAIUN
JIMLIEH3UIO HA OCYIIECTBIEHNUE OAHKOBCKUX OIIEPALIMU IO OCHO-
BAHUSIM, IIPEAYCMOTPEHHBIM PeIePAIBHBIM 3aKOHOM «O 6aHKAX
1 OAHKOBCKOMH JIESITEIbBHOCTH».

ITopaAOK OT3BIBA JIMIICH3UU HAa OCYIIECTBICHUE OAHKOBC-
KUX OINEPAUI YCTAHABINBAETCS HOPMATUBHBIMU AKTAMU BaH-
Ka Poccumn.

Bbank Poccuy MOXKET OTO3BATDH JIMICH3UIO HA OCYIIECTBIIC-
HUE 6GAHKOBCKHX OIIEPAIINN B CIIY4YaAIX:

1) ycraHosieHNs HEAOCTOBEPHOCTU CBEAECHUM, HA OCHOBA-
HUH KOTOPBIX BbIIAHA JIMIICH3US;

2) 3aJIEPKKU HAYIA OCYLIECTBIEHUS OAHKOBCKUX Ollepa-
U, IIPEyCMOTPEHHBIX JIMIIEH3UEL, 60JIEE UEM HA I'O/1 CO JTHS €€
BBLIAYY;

3) YCTAaHOBJIEHUA (PAKTOB HEJJOCTOBEPHOCTU OTYETHBIX JJAH-
HBIX, 33JIEPKKU 60s1e€ 4eM Ha 15 IHEN ITPEICTABIIEHHS €XKEMECT Y-
HOM OTYETHOCTU (OTYETHOU JOKYMEHTALIN );

4) OCYIIECTBJICHU, B TOM YHCJIE OJJTHOKPATHOTI'O, GAHKOBC-
KUX OIlEPALINH, HE IIPEIyCMOTPEHHBIX JIMIIEH3UEN banka Poccuy,

5) HEMCIOJTHEHYS TPEOOBAHUI (PEEPATTBHBIX 3AKOHOB, Pe-
TYIHUPYIOIINUX OAHKOBCKYIO ICATEIBbHOCTD, 4 TAKKE HOPMATHBHBIX
aKTOB baHka Poccuny, €citu B Te4€HME ro/1a K KPEIUTHOM OPTaHU-
341IMH HEOJHOKPATHO MPUMEHSUTUCh MEPBI, IIPEyCMOTPEHHBIE
derepanbHbIM 3aKOHOM «O LleHTpasbHOM 6aHKe POCCHUIICKOM
Oepepanmu (banke Poccun)»;

3206 NCHOTHEHUN UCTIOJTHUTEIBHBIX JIOKYMEHTOB IO UMYIIIECCTBEH-
HBIM B3BICKAHUAM K KPDEJIUTHBIM OPI'aHU3ALMAM, Y KOTOPBIX OTO3BAHA
JIMLIEH3Hs1 HA OCYIIECTBIECHNE OAHKOBCKUX Onlepanuii, cM.: [Tucbmo LIBP
o1 15.03.99 Ne 93-T.
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6) HECTTOCOBHOCTH KPETUTHOM OPraHU3AIHH YIOBICTBOPUTD
TPEOGOBAHMS KPEIUTOPOB I10 JICHEKHBIM OOS3aTE/IbCTBAM U (WJIH)
HUCIIOJIHUTD OOA3AHHOCTD IO YIUIATE OOA3ATE/IbHBIX IUIATEXKEN B
TEYEHHE OAHOI'O MECALA C HACTYIUIEHUA JAThl UX UCIIOJIHEHUA,
€CJIU TPEOOBAHUA K KPEAUTHON OPTaHU3ALIMH B COBOKYITHOCTH CO-
CTABJIAIOT HE MEHEE OAHOU TBICAYN MUHHUMAJIbHBIX PA3MEPOB OIl-
JIATBI TPYZAA, YCTAHOBIEHHBIX (DEAECPAIBHBIM 3AKOHOM,;

7) HEOJHOKPATHOI'O B TEYEHUE I'OJJAa BUHOBHOI'O HEHCIIOIHE-
HUs COAEPIKAIIMXCA B UCTIOJTHUTEIBHBIX JJOKYMEHTAX CYZIOB, APOUT-
PAKHBIX CYOB TPEOOBAHMI O B3BICKAHUH JJEHEKHBIX CPEJICTB CO
CYETOB (BKIAIOB) KIUEHTOB KPEAUTHON OPraHU3AlU IIPU HAJIU-
YMH JICHEKHBIX CPEJICTB HA cYeTe (BO BKIA/IE) YKA3AHHBIX JIUITL.

OT3BIBJIMLEH3UH HA OCYILECTBIEHHE OAHKOBCKUX OIIEPALIUI
1O IPYTUM OCHOBAHMUAM, KDOME NPETyCMOTPEHHBIX (PeIepab-
HBIM 3AKOHOM, HE JJOITyCKAETCA.

Coob1mieHne 00 OT3BIBE JTUICH3UH Ha OCYIIECTBICHUE OaH-
KOBCKHX OIlepanuii nyoaukyeTcss bankoM Poccuu B 0puIaiib-
HOM uznaHuu banka Poccun («BectHuk banka Poccun») B He-
JIEJIbHBI CPOK CO JHA IIPUHATUA COOTBETCTBYIOIIETO PEMICHUS.

OT3BIB JIMLIEH3UHM — 3TO KPAUHSA MepPa. B KpeguTHOM Opra-
HU3AIIUH, Y KOTOPOU OTO3BAHA JIULIEH3UA HA OCYIECTBICHUE
OAHKOBCKOU JIEATEILHOCTH, B TEYEHHE OJJHOI'O MECAIId C MOMEHTA
€€ OT3bIBA JJOJDKHA ObITb CO3JAHA JIUKBUJIAIIMOHHASA KOMUCCHUA
(JIMKBUJATODP) WIXA B OTHOIIEHUHU €€ JO/LKHBI ObITh IIPUMEHEHBI
IpOLEYPBl OAHKPOTCTBA.

o) nopsake npuMeHeHUs CTaTbu 20 @3 «O baHKax 1 6GAHKOBCKOM
nesarenbHocTU B PCOCP» B uacTu obparnenus banka Poccun B apouUTpax-
HBII CyJI C UICKOM O JIMKBUJIALIUH KPEAUTHOM OPraHU3a1UH ITI0CJIE OT3bIBA
JINLIEH3UH HAa OCYIIECTBIECHNE OAHKOBCKUX onepanuii cm.: ITucemo LIBP
oT 22 mast 1996 1. Ne 283,

¥ O nopsake npeacTasnaeHys B bank Poccun xofjaTaicTa 06 aHHy-
JIMPOBAHHHU JIMIIEH3UH HA OCYLIECTBJICHHUE OAHKOBCKUX OIIEPAIIUi IIPU
IIPEKPALCHUHN JICITEIBHOCTH B IIOPSAKE IMKBUIALIMYU KPEJUTHOM Opra-
HU3AIMU HA OCHOBAHUHU PELICHUA €€ yIPEAUTENEN (YIACTHUKOB) CM.: YKA-
3ague LIBP ot 1 mapTa 2000 1. Ne 749-V.
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Eciu 310 He caenano, To bank Poccuy BIIpaBe OOpaTUTHCA B
APOUTPAXKHBIN Cy/l C TPEOOBAHUEM O JIUKBUJIAIINU KPEJUTHOM
OPraHU3AIINU B [IPUHYANUTEIBHOM HOPAIKE.

C MOMEHTA OT3bIBA Y KPEAUTHON OPTAHU3AINH JIMIIEH3UU
Ha OCYIIECTBIEHNE OAHKOBCKUX OIEPALINI:

1) CPOK UCTTIONTHEHUA OOA3ATENBCTB KPEAUTHOM OPTAHU3AITHN
CUMTACTCS HACTYNUBIINM. O0A3aTENIbCTBA KPEAUTHON OPraHN34-
[T B THOCTPAHHOM BATIOTE YYUTBIBAIOTCA B PyOJISIX ITO KypCy baH-
Ka Poccuy, fericTBOBABIIEMY HA ATy OT3bIBA Y KPEAUTHOM Opra-
HU3ALH JIULIEH3UH HA OCYIIECTBICHNE OAHKOBCKUX OIIEPALINL;

2) IPEKPAIAETCA HAYUCIIEHNE IIPOLIEHTOB, 4 TAKKE HEYCTO-
€K (ITpadOB, IEHN) U UHBIX (PUHAHCOBBIX (IKOHOMHYECCKUX)
CAHKITUI IO O0A3aTENBCTBAM KPEJUTHON OPTaHU3AIHH;

3) IPUOCTAHABIUBAECTCA UCIIOJIHEHUE UCIIOJIHUTEIbHBIX
JOKYMEHTOB I10 UMYIIECTBEHHBIM B3bICKAHUAM, 34 UCKIIOYEHHU-
€M HCIIOJIHEHUS UCIIOIHUTEIbHBIX JOKYMEHTOB, BBITAHHBIX HA
OCHOBAHMH CYJICOHBIX PEMIEHNH O B3bICKAHWHU 33JJO/DKEHHOCTH 11O
33apa0OTHOM IJIATE, BBIIIATE BO3HATPAXKACHUH ITO aBTOPCKHUM JIO-
rOBOPAaM, AIMMEHTOB, 4 TAKXKE O BO3MEIEHUY BPEIA, IPUYNHEH-
HOT'O KM3HH U 3/I0POBBIO, 1 MOPAJIBHOTI'O BPE/A, BCTYITHUBIINX B
3aKOHHYIO CWJIY JO MOMEHTA OT3bIBA Y KPEAUTHON OPTraHU3AUUN
JINLICH3UU HAa OCYIIECTBICHHUE OAHKOBCKUX OTICPAITUIT*?;

4) 10 MOMEHTA CO3/AaHHUS JUKBUIAITMOHHON KOMUCCUU
(IMKBUATOPA) WIH HA3HAYCHUA APOUTPAKHBIM CY/IOM KOHKYP-
CHOT'O YIIPABJ/IAIOIIETO 3ANPELIAIOTCA 3AKTIOUEHUE CAETIOK KPEANT-
HOM OPTaHU3AIUEN U UCIIOJIHEHHUE 00132 TE/IBCTB IO CACIKAM Kpe-
JUTHOM OPIraHM3ALUHN (32 UCKIIOYEHUEM CHEJIOK, CBA3AHHBIX C
TEKYIIUMHU KOMMYHAJIbHBIMU W 3KCIUIYATAIIMOHHBIMU IUIATEXKA-
MU KPEAUTHON OPIraHU3ALUN, 4 TAKKE C BBIIUIATOM BBIXOJHBIX
IIOCOOHI U OIUIATOM TPYZA JINULL, PA6OTAIOIIUNX 10O TPYAOBOMY JIO-
TrOBOPY (KOHTPAKTY), B IPEAEIAX CMETHI PACXOI0B, COITIACYEMOI
¢ bankoM Poccun MO0 € YIOTHOMOYEHHBIM MPEACTABUTEIEM
banka Poccun B citygae ero HazHaueHus) >,

JIMKBUAALIMA WIN PEOPTAHU3ALINA KPEAUTHON OPraHnu3a1N
OCYIIECTBIIACTCA B COOTBETCTBUH C OOIIMMU ITOJIOKEHHUAMM, TIPE-
nycMoTpeHHBIMU 'K PO, ¢ yueTom TpeboBanmui deiepaabHOTO
3akoHa «O 6aHKaX U 6AHKOBCKOM jieaTeabHOCTU B PCDOCP», ®e-
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JIEPATIBHOTO 3aKOHA «O HECOCTOATEIBHOCTU (6AHKPOTCTBE) Kpe-
IUTHBIX OPTraHU3AIINIT».

B ciygae nipexkpalineHus JesTeIbHOCTU KPEIUTHOM OPIraHu-
3211MY HA OCHOBAHUU PEUICHUA €€ yIpeguTesneii (Y4aCTHUKOB)
Bank Poccuu Ha OCHOBAHMM XO[ATANCTBA KPEAUTHON OPraHn3a-
UM IPUHUMAET PEIICHUE 00 aHHYITUPOBAHUN JIUIICH3UH HA OCY-
IIECTBJICHUE OAHKOBCKUX ONepanuiil. [TopsaIoK IpeaCcTaBIeHNU
KPEAUTHON OPraHU3AUEN YKA3AHHOI'O XOAATANCTBA PErYINPY-
€TCA HOPMATHUBHBIMU akTaMu banka Poccun?,

B cirygae aHHYynMpOBAaHMS WJIN OT3bIBA JIMIIEH3UU HA OCYIIE-
CTBJIEHHE OAHKOBCKHX ONIEPALIMNI KPEAUTHASI OPIraHU3AL U B Te-
4yeHHue 15 gHEN C MOMEHTA NPUHATUA TAKOI'O PENIEHU BO3BPA-
LIACT YKA3aHHYIO JIMIICH3UIO B bank Poccumn.

Coob1eHne 06 aHHYJTUPOBAHUH 3AIIHCH O PETUCTPALMN KPe-
JIUTHOY OPIAaHU3ALINH ITOJJIEKUT OITYOJIMKOBAHMIO baHkoM Poccru
B O(PUILIMATIBHOM M3/1aHHU banka Poccum («BectHuk banka Poc-
CHW») B MECAYHBIA CPOK ITOCJIE BHECEHUA YKA3dAHHOI'O U3MEHEHUA B
KHaury rocy1apCTBEHHON PETUCTPALUN KPEIUTHBIX OPTIaHU3AIHAI.
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Ihasa 2

JOTOBOP BAHKOBCKOI'O CHETA

Kuuciy BeCbMa paCIpOCTPAHEHHBIX I'PAKIAHCKO-TIPABOBBIX
JIOTOBOPOB IPUHA/ITICKUT IOTOBOP OAHKOBCKOT'O cyeTa. [1o 3TOMYy
JOTOBOPY O6AHK OO6A3yeTCsl IPUHHUMATh U 3a49UCIATh ITIOCTYITAXO0-
LIY€ HA CYET, OTKPBITHIN KIMEHTY (BJIAJECI/IbIly CUETA), JCHEKHDIE
CPEACTBA, BBIIOIHATDL PACIIOPSDKEHUA KIIMEHTA O IIEPEYUCIIEHUN
Y BbIJJa4€ COOTBETCTBYIOIIUX CYMM CO CYETA U IIPOBEAECHUH JIPY-
I'UX Oleparui no cyety (1. 1 cr. 845 T'K PD).

HMHCTUTYT AOrOBOPA 6AHKOBCKOI'O CYETA HE ABJIAETCSI HOBBIM
JUIA POCCUMCKOI'O I'PAXKIAHCKOIO IIPABA, HO B COBETCKUU IIEPUOJ,
HAIIEH UCTOPHUH OH PETYIMPOBAJICA JIMIIb ITOI3AKOHHBIMH HOP-
MAaTHUBHBIMU AKTAMHU. YCJIOBUSA U TOPSIOK 3AKIIOYCHUS TAKOI'O
JIOTOBOPQ, 4 TAKXKE €I0 UCIOJHEHUS PAHEE PETYIHNPOBAIUCH BE-
JIIOMCTBEHHBIMH HOPMATHUBHBIMU akTaMu [oc6anka CCCP, B yac-
THOCTH I71aBor 1 MucTpykumu foc6anka CCCP Ne 2. Bnepsreie Ha
3aKOHOJATEIBbHOM YPOBHE JOTOBOP GAHKOBCKOI'O CYETA YPETYIIN-
poOBaH B I'paxgaHCcKOM Kosiekce PD. HOpMBL, perynupyromnuye pac-
CMAaTPUBAEMBIN JOTOBOP, OOBEAUHEHEI B ITIABY 45, HACYUTHIBAIO-
HIYIO IIATHAAIATH CTaTeit (845-860). Kpome I'K PO rorosop 6aH-
KOBCKOTO CUETA PETYIUPYETCA PANOM CIELNAIbHBIX 3AKOHOB U
TIOJ3AKOHHBIX HOPMATHUBHBIX AKTOB (Cper HUX — 3aKOH «O 6aH-
KaX U GAHKOBCKOU JEATEIIBHOCTH).

OrnpeeneHnyIo pob B PETrYJIMPOBAHUN OTHOIIEHU 110 J10-
TrOBOPY OaHKOBCKOTO CYETA UTPAIOT JIOKAIBHBIE HOPMBI, KOTOPBIE
YCTAHABJIMBAIOTCSA CAMUMU OAHKAMH U COICPIKAT YCIIOBHS OTKPBI-
THs U TOPSJOK BEACHHUS ONEPAITHUH IO OT/IE/IbHBIM BHIAM OaH-
KOBCKMX CYETOB. JIOKAJIbHBIEC HOPMBI JJOJDKHBI U3/1ABATHCSA B COOT-
BETCTBHUH C OAHKOBCKUM 34KOHOAATEILCTBOM U HE MOI'YT IIPOTH-
BOPEYUTD EMY.

! Cm.: Tenmerpamma LB PO o1 21.02.1994. Ne 47—94.
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Kax yzxe yIIOMHHAJIOCH, ITO IOTOBOPY OAHKOBCKOI'O CYETa 6AHK
006A3yeTCsI IPUHNUMATD U 3aUUCIATD ITOCTYNAIONUE HA CYET, OT-
KPBITBIU KJINEHTY (BIAJEJIbIlY CUETA), JEHEXKHBIE CPEICTBA, BbI-
IIOJHATD PACHIOPSDKEHNS KIMEHTA O IIEPEYHCIICHUN U BbIJIa4€ CO-
OTBETCTBYIONIUX CYMM CO CYETA U IIPOBE/ICHUHN JPYTHUX OTICPAITHH
110 cYeTy. TAKOBO JIErJIbHOE OIIPEJIEIEHHE JOTOBOPA GAHKOBCKO-
ro cyera. Ero Hesb3sl IpU3HATh COBEPIIEHHBIM 110 CIEAYIOMUM
COOOPAKEHNAM. BO-TIIEPBBIX, [IOTOMY, YTO OHO CKOHCTPYHPOBAHO
KaK OIIPEJIE/IEHHE OFHOCTOPOHHETO IOT'OBOPA, B KOTOPOM IIpaBa
HaXOJSITCSI TOJIBKO HA OJHOM CTOPOHE, 4 OOSI3aHHOCTH — TOJIBKO
H4 IPYI'O¥ CTOPOHE. B IECTBUTEIBHOCTHU JJOIOBOP GAHKOBCKOT'O
CYyeTa — JABYXCTOPOHHMM, TAK KAK HA €rO0 OCHOBAHHWHU IIPABA U
006A32HHOCTH BO3HUKAIOT y OOEUX CTOPOH. BO-BTOPBIX, ACHEKHBIE
CPEACTBA KIUEHTA WIN NIPEAHA3HAYEHHBIC I KJIMEHTA MTOCTY-
[TAIOT HE HA CYET, 4 B 6aHK, KOTOPBIN U 3a4HUC/ISIET UX HA CUYET KITH-
€HTAa. B-TpeThUX, HE CIEIOBAIO ObI KJIIMEHTA 6AHKA HA3bIBATh BJIa-
JIEJIBIIEM CUYECT4, TAK KAK OH 3TUM CUYETOM HH B KOCI MEPE HE BJIA-
neetr. CUeT — 3TO JJOKYMEHT GAHK4, KOTOPBIH B COOTBETCTBHH C
OAHKOBCKUMM IIPABIJIAMH HHUKOI/IA HE BBIAETCS KIHMEHTY, 4 T10-
TOMY U HE MOKET IIOCTYIIATh B €I'0 BI4/ICHUE.

IToHsTHE «KNHUEHT GAHKA» 3HAYUTEIBHO IUPE ITOHATHS, 000-
3HAYEHHOI'O TEPMUHOM <«BJIA/IEJIEL] CUeTa». 111 0603HAUEHUA Ta-
KOI'O PO/ia KJIMEHTOB GAHKA, HECOMHEHHO, HY)KEH CIIEITHNAIbHBIH
TEPMUH, HO HE TAKOU, KOTOPBIA IIPOTUBOPEUUNT I'PAKIAHCKO-TIPA-
BOBOMY IIOHATHIO «BJIaJICHUE>. [IPENCTABIAETCA TPUEMIIEMBIM
TAKOM TEPMHUH — «IMIIO, KOTOPOMY OTKDBIT CUET», WIH, €IIIE TOU-
HEe, — WIMIO, HAd UM KOTOPOT'O OTKPBIT CUHET».

Ha mamr B3/, 601€€ YAAYHBIM ABISIETCA TAKOE OIPEZEe-
HHE PACCMATPHUBAEMOT'O JOT'OBOPA: ITO IOTOBOPY OAHKOBCKOI'O CYE-
Ta 6aHK 00A3YyETCA NPUHUMATD OCTYIIAIOMMNE K HEMY HA UMA
KIMEHTA U 3a4UC/IATh HA OTKPBITBIH JUI1 HETO CUET JIEHEKHBIC
CPEACTBA, BBIIIOJIHATD PACIIOPSDKEHHS KIKEHTA O [IEPEYHC/ICHUHN
U BbIJIAY€ COOTBETCTBYIOUIUX CYMM CO CYETA U IIPOBEICHUH JIPY-
I'HX OIEPALNI [10 CYETY, 4 JIMLO, KOTOPOMY OTKPBIT CUET, OOs13Y-
€TCs1 OIUIAYMBATh OKA3bIBAEMbIE GAHKOM YCIIyTU.

2 CMm.: TpakiaHCKOe IPABO: YUEOHUK I FOPHUIMYECKIX BY30B. M, 1938.
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PaccmaTpuBaeMbIl JOTOBOP MMEET CHEIUPUUCCKUH
CyO'BEKTHBIN cOCTaB. Ha OfHOI €ro CTOPOHE, KAK BU/THO U3 CAMO-
IO Ha3BAHHA JIOTOBOPA, MOKET BBICTYIIATh TOJIBKO OaHK. B 1. 4
cT. 845 I'K P® rosopurcs, 4To nnpasuia 11assl 45 'K PO, oTHOCA-
IIHECS K OaHKAM, IPUMEHSIOTCA TAKKE U K IPYTUM KPEJIUTHBIM
OPTaHU3ALMAM IIPU 3AKII0YEHNUH 1 HCIIOJTHEHUH HMH JIOT'OBOPA
OAHKOBCKOI'O CYETA B COOTBETCTBUH C BbIJIJAHHBIM Pa3PEIICHUEM
(munensuert).

OpHako 312 HOpMa 'K PO 10 cux niop He peicrtsyer. I1pu-
YPHA 3TOI'O B TOM, YTO HOPMATUBHBIE AKTHI, PEI'YIUPYIOIINE JIH-
LIEH3UPOBAHMUE OAHKOBCKOH JEATENbHOCTH, HE JJOITYCKAIOT BbI/1a-
4Jy JIMIIECH3WUU Ha IIPABO BEICHUSA PACYCTHBIX M TEKYIIUX CYECTOB
U1 PU3UUECKUX U IOPUIUYECKUX JIMI] HEOAHKOBCKUM KPEIUT-
HBIM OPTaHU3AIUsIM! .

Ha gpyroit CTopoHe JOrOBOPa OAHKOBCKOTO CYETA MOTYT
BBICTYITATb KAK IOPHUIMYECKUE JINIIA, TAK U I'paxiaHe. [locnennue,
KaK IIPABUJIO, U3 YUCJIA TEX, KTO 3aHUMAETCS TPEATIPUHUMATENb-
CKOY 1eATEIBHOCTBIO. Kakx-1100 CcrienuaabHbIX TPEOOBAHNUI K
KIHEHTaM 6aHKa B 11ase 45 I'K PO He npexpasiaercs. IToaromy
npuMeHSI0TCa 061pe HOpMbl 'K PO 0 CyObEKTAX I'PAKITAHCKOT'O
paBa. B 4yacTHOCTY, 110 OOLIEMY IIPABUILY, YTOOBI CTATh CTOPOHO
B IOTOBOPE OAHKOBCKOI'O CYETA OIPAHU3ALIMA IOJDKHA 00/13aTh
IIpaBaMH I0PUANYECKOro Jula. FOpuguyeckue ania BIPase Co-
3/1aBATh CBOM (PMJIMAJIBL U IIPEACTABUTENBCTBA (CT. 55 I'K PD),
KOTOPBIE NPEAICTABIIOT CO60M NX OO0COOIEHHBIE O PA3EIe-
HUS, HE TIPU3HABAEMBIC IOPHUIMYECKIMHU JIUITAMH. OO0CO6IIEH-
HOCTB (PHJIMAJIOB U IPEICTABUTEIBCTB IPOSBIACTCA B TOM, YTO
OHH, KaK [IPABIJIO, HAXOATCA B APYTOM HACEJICHHOU ITyHKTE, YEM
CO3/IaBIIIEE X IOPUAUTYECKOE JTULIO. [IJ1s1 1EATETbHOCTH (PHUIHATIOB
U NPEJCTABUTEIbCTB HYKHBI JICHEKHBIE CPEJCTBA. B 3THX yCII0-
BHSIX OHH HE MOTI'YT OOXOIUTBCs 6€3 yCiIyr 6GaHKOB. ITo3TOMY OaH-
KOBCKO€E 32KOHOJATEIBCTBO JOITyCKAE€T BO3MOXXHOCTD OTKPBITUSA
OAHKOBCKUX CYETOB (PUINAJIAM U IIPEACTABHUTEIBCTBAM, HO HE
OOBIYHBIX CYETOB, 4 34BUCHUMBIX, TO ECTb CyOCUETOB.

> dnermur E.A. PacueTHble U KpEeAUTHBIE TPABOOTHONIEHUS. M.,
1956.C. 75.
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Bo3HMKaeT BOIPOC, KTO JKE B 3TUX CIYYASIX BBICTYIAET CTO-
POHO! B IOTOBOPE GAHKOBCKOTO cyeTd. Kak yske YIIOMHHAIOCH,
drinanpl U NPEICTABUTENBCTBA HE SBJISIIOTCS IOPUAUNYCCKUMU
JHULAMH. VIX PYKOBOAUTENH, BCTYIIAS B PA3TUYHbBIE IPABOOTHO-
HICHUSA C TPAKIAHAMU U JJPYTUMHU IOPHUIUYECKUMHU JIMITAMH, JICH-
CTBYIOT Ha OCHOBaHHNHU /IOBEPEHHOCTH U BBICTYNAIOT HE OT CBOETO
MMCHH, 4 OT UMCHH IOPUIMYECKOTO JIUIIA, CO3/IABIIErO (pruiran
WIN IPEJICTABUTENBCTBO. [I03TOMY CTOPOHAMU B JIOTOBOPAX, HA
OCHOBAaHHMU KOTOPBIX (PUIUATAM WIH NPEACTABUTEIBCTBAM OT-
KPBIBAIOTCS CyOCYETA, ABISIOTCA COOTBETCTBYIONIHE IOPUITYCC-
KHE€ JINIIA, 4 HE CAMU (PYWIHAIBI U TPE/ICTABUTE/IBCTBA.

Kak y>ke yHOMHUHAJIOCh, CTODOHAMH B JIOTOBOPE GAHKOBCKO-
IO CYETA MOTYT OBITh T'PAXKAAHE. [TOCKONIBKY BCE IPAKIAHE HE3A-
BHCHMO OT UX BO3PACT4 ¥ COCTOSTHUSA TyIIEBHOIO 3/I0POBbS OO/1a-
AIOT OOIIEH ITPABOCIIOCOOHOCTBIO, BKJIIOYAIOIIEH BO3MOKHOCTD
OBITb KJIMEHTAMH OAHKOB, IIOCTOJIBKY BCE OHU HOMHHAJIBHO MO-
I'yT OBITH CTOPOHOM B IOTOBOPE GAHKOBCKOI'O cUeTa. OHAKO 6aH-
KOBCKasI MPAKTHUKA TAKOBA, YTO JOTOBP GAHKOBCKOT'O CUETA 3AKITIO-
YAETCS TOJIBKO C IPAKAAHAMU, 3aHUMAIONTUMUCS TPEATTPHUHIMA-
TEIBCKOU JEeATEIBHOCTBIO. CTATYC MHAUBUIYAJIBHOTO TIPEATIPH-
HUMATENSA TPAKAAHUH TIPUOOPETAET C MOMEHTA €T0 ToCy1ap-
CTBEHHOU PETUCTPALUU. 'PAKAAHNUH MOXET CTATh CTOPOHOH B
JIOTOBOPE OAHKOBCKOT'O CYETA TAKXKE €CIM OH SIBJIACTCS TTIABOM
KPECTBbAHCKOI'O ((bepmepckoro) XO34UCTBA.
OH NIPU3HAETCA NPENIIPUHUMATENIEM C MOMEHTA I'OCY/IAPCTBEH-
HOM PETUCTPALUU KPECTBSIHCKOTO ((PEPMEPCKOTO) XO3SUCTBA (CT.
23 TK PO).

I'paxxpgane, HE 3aHUMAIOITUECSA IIPEAIIPUHUMATEIBLCKOU JIe-
STEIBHOCTBIO, MOTYT CTATh KJIMEHTAMU OAHK4, 3aKJII0OYUB JIOTO-
BOP 6AHKOBCKOTI'O BKJIA/1A.

CTOPOHO B IOIOBOPE GAHKOBCKOI'O CYETA MOI'YT OBITh TAK-
’KE€ UHOCTPAHHBIC IOPUIMYECKHUE JIUIIA U TPAK/IAHE.

Bonpoc o mpaBoBoit IPUPO/IE AOTOBOPA OAHKOBCKOI'O CUETA
B TEUCHUE MHOTHUX JICT SBISICTCA TUCKYCCUOHHBIM. B TOBOCHHBIH
epruoA Npeobrafano MHEHUE, YTO JOTOBOP GAHKOBCKOI'O CYETA
IPECTBAISACT COOOH COBOKYITHOCTB HECKOJIBKUX JIOTOBOPOB (JI0-
TOBOP XPaHEHHS, JOTOBOP 34HMa, JOTOBOP ITOPYYECHUA). DTA TOU-
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K4 3PEHUA JTAKE HAIIIA OTPAKEHUE B YUCOHHKE 1O IPAKIAHCKO-
My IIPABY JIJIS1 IOPUITYECKUX BY30B2.

B nnocneBoeHHbIM EpUOJ TPEOO6IIAIAIONICH CTAIa TOUKA 3pe-
HUSI, COIVIACHO KOTOPOM JAOTOBOP GAHKOBCKOT'O CUETA SIBJISICTCS
CaAMOCTOSITEIbHBIM BH/IOM I'PAXKIAHCKO-IIPABOBBIX JIOI'OBOPOB,
TIOPOKIAIOIINM JIBA CBI3AHHBIX MEXKY COOOM BU/A IPAKIAHCKHUX
IIPABOOTHOUIEHUU: 110 XPAHEHHUIO JIEHEKHBIX CPEACTB U 11O OCY-
IECTBJAECHUIO OGE3HAIMYHBIX PACYETOB. B 4aCTHOCTH, TAKOU 1IO-
3ULYH B 3TOM CIIOPHOM BOIIPOCE NPHUIAEPKUBAIACH IIPOdeCccop
EA. ®neimumr’.

W310KeHHBIE BRIIIE TO3UIUHN I10 JAHHOMY BOIIPOCY B IIOC-
JIEAHUE TOABI TIOABEPITIUCE KPUTHUKE, KOTOPAS MPEACTABIISICTCS
OOBOCHOBAHHOMU. BpsiJl 11 MOKHO TOBOPUTH O HAJIMYHHU B JJOTOBO-
pe GAHKOBCKOT'O CYETA 3JIEMEHTOB JIOTOBOPA 3a¥IMa, PA3IUYUs
MEX/TYy STHUMH JOTOBOPAMHU BECbMA CYIIECCTBEHHBL BO-TIEPBBIX, IO
JOT'OBOPY 3aiMa 3aUMOJABEL] IIEPENAET 3AEMILUKY JEHbI'Y WU
BEIIH, ONIPEICISIEMBIE POJJOBBIMHU ITPU3HAKAMU B COOCTBEHHOCTh
C YCJIOBUEM BO3BPATA TAKOI'O JKE€ KOJIUYECTBA JEHET JIMOO POJO-
BBIX BEIIEH 110 UCTEYEHUHU OIIPEAEIEHHOI'O BDEMEHU WIIH 110 TPE-
00BaHMIO 321iMOaB1A (CT. 807 'K PD).

ITo 1OoroBopy GAHKOBCKOI'O CYETA JICHEXKHbBIE CPEJNCTBA HE
IIOCTYHNAIOT B COOCTBEHHOCTh GAHKA. DTO BUJIHO XOTs OBl U3 TOI'O,
YTO KJIHEHT BIIPABE PACIIOPSDKATBCS 3TUMU JIEHEKHBIMU CPE/I-
crBaMH (1. 2 cT. 845 TK PD).

BO-BTOPBIX, IPEAMETOM JIOIOBOPA 3aHMa MOT'YT OBITh HE
TOJIBKO JIECHBI'Y, HO Y UHBIE BEITU, OIPE/IC/ISIEMbIC POJJOBBIMHU ITPU-
3HAKAMU. B TOTOBOpPE GAHKOBCKOT'O CYETA B KAYECTBE IPEAMETA
MOTI'YT (PUT'YPUPOBATS JIUIIb ICHBI'H.

B-1Tperbux, 10roBop 3arima ABIAeTCA PEAILHBIM, HA OCHOBA-
HUU KOTOPOTO NMPaBa U O6513aHHOCTU CTOPOH BO3HUKAIOT JIUIIIb C
MOMEHTA IIEPEAYY IPEAMETA 3a¥MA 3AEMINUKY. B oTinuue ot
ITOTO JOT'OBOP OAHKOBCKOI'O CUYETA SBJIIETCA KOHCEHCYAIbHBIM.
[IpaBa 1 0O65I3AaHHOCTH Y €EI'O CTOPOH BO3HUKAIOT C MOMEHTA 34K-
JIIOUYEHUS JJOTOBOPA, TO €ECTh JOCTIKEHUS CTOPOHAMM COIVIAIIE-

4 Cm. HIkynauH 3.1. O 10pyuinyeCcKOM IPUPO/IE PACYETHOI'O CYeTa /
/ COBETCKOE roCcygapCcTBO U npaso. 1950. Ne 5. C. 33—45; Hodde O.C.
O6s3aTenbCTBEHHOE ITPAaBo. M., 1975.C. 702—704.
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HUS 110 BCEM €TI0 CYIECTBEHHBIM YCJIOBUAM MU OOJICYECHUSA 3TOTO
COIJIAIEHUS B IPEJYCMOTPEHHYIO 3AaKOHOM (popMmy (cM. 1. 1
CT. 845 'K POD).

B-ueTBepTHIX, JOIOBOD 3a1Ma — (PUAYIIMAPHBIN. B HEM 3HA-
YUTEJIbHYIO POJIb UTPACT HAIUYME JTMYHBIX JOBEPUTENBHBIX OT-
HOUICHWI MEXAY 3aMMOABLIEM U 3a€MIIMKOM. Hanmmuue sanemen-
Ta JOBEPUTEILHOCTHU U1 JOT'OBOPA OAHKOBCKOI'O CYETA, KAK ITPEJI-
CTABJIAETCA, HE ABIACTCA OOA3ATEIBHBIM. OTOI'O 3JIEMEHTA HET,
€CJIN Y KJIMEHTA HET BO3MOXKHOCTHU BBIOPATH OJUH U3 HECKOJIBKUX
O4HKOB B KAYECTBE CBOET'O KOHTPAT'€HTA I10 JOTOBOPY OAHKOBCKO-
I'O cyeTa. YKA3aHHBIN 3JIEMEHT IOABJIACTCH, €CIU BO3MOXHOCTD
BBIOOPA TOT'O WJIM MHOT'O O3aHKA Y KINEHTA uMeeTcsa. CKa3aHHOoe
IIO3BOJIIET COMHEBATHCS, YTO JIOTOBOP OAHKOBCKOTO CYETA OTHO-
CHUTCS K YUCTY (PUTyITUAPHBIX JJOTOBOPOB.

He meHee Cepbe3HBIMU ABJIIIOTCA U OTINY S IOTOBOPA OaH-
KOBCKOTO CYETA OT IOTOBOPA XpaHeHUs. OCHOBHOE U3 HUX B TOM,
4TO GAHK, KAK BU/THO M3 JIETAJILHOTI'O OIIPEIC/ICHUA JJAHHOTO JIOTO-
BOP4, HE IIPUHUMAET JEHbIU KINEHTA Hd XPAHEHUE, HE OOA3YET-
¢ O6ECTIEYUTh COXPAHHOCTD TEX JEHET, KOTOPBIE €My IIepPeIa
KJIMEHT WIX KOTOPBIE IOCTYIIMIN HA UM KIMEHTA OT JPYIUX JIUL]
(cm.11. 1 cT. 845 TK P®), XOTA ITO JOTOBOPY XPAHEHUA T4 OOA3AH-
HOCTb XPAHUTEJIS SIBJISICTCS TVIABHOI (CM. cT. 886 TK P®D). [Tanee,
XPaHUTEb OOA34H BO3BPATUTD IMOKIKEAATEIIIO TY CAMYIO BEIIb,
KOTOPAas ObLIA IIEPENAHA HA XPAHEHHE, €CJIN JOTOBOPOM HE IIpe-
JIyCMOTPEHO XpaHeHue ¢ ooesnndyeHneM (CT. 900 I'K POD). Takoit
O0SI3aHHOCTH HET Y 6AHKA B OTHOIIIEHUH JICHEKHBIX CPEICTB KIIH-
€HT4. BMECTO 3TOr0 Ha 6AHK BO3/IATAETCSI OOS3aHHOCTD BBITIOTHATD
PACIIOPSTKEHNA KIIMEHTA O IEPEYHCIIEHUN U BbIJTA4Y€ COOTBETCTBY-
IONUX JICHEXHBIX CYMM, 3a49HUCIEHHBIX HAd OTKPBITBIN KIHEHTY
cyer (1. 1 c1. 845 I'K PD).

KpoMe TOro, XpaHuTe b HE BIIPABE 6€3 COITIACHS ITOKIAXKE-
JIaTENA MONIb30BATLCA IIEPENAHHOM HA XPAHEHHE BEIIBIO. B IIpo-
THUBOIIOJIOKHOCTb 3TOMY 3AKOH IIPEJIOCTABIAET OAHKY IIPABO UC-
[IOJIb30BATh UMEIOIINEC HA CYETE KIIMEHTA CBOOOJHDIE [ICHEKHBIE
cpeacrtsa (1L 2 ¢r. 845 I'K PD). [ToMUMO 3TOTO, JOIOBOP XpaHe-
HUA, KAK IIPABUJIO, PEAIBHBIN, 4 JOTOBOP OAHKOBCKOI'O CYE€Td —
KOHCEHCYAJIBHBIIN, O YEM YK€ YIIOMHUHAJIOCH BBIIIIE.
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W3105KEHHOE MTO3BOJISIET C/IENIATH BBIBOJI, YTO B JOTOBOPE OAH-
KOBCKOTO CYETA HET 3JIEMEHTOB JIOTOBOPA XPAHCHUS.

YTO KACAETCA JIEMEHTOB JIOTOBOPA IOPYYEHUS, TO OHHU B
JIOTOBOPE GAHKOBCKOI'O CYETA UMEIOTCS. DTO BUTHO U3 TOTO, YTO
O4HK MO TAHHOMY JIOTOBOPY NIPHUHUMAET Ha CeOs1 OOSI3aHHOCTD
BBIIIOJIHATD PACTIOPSDKEHUS KIIMEHTA O IIEPEYNC/ICHUN U BbIAYE
COOTBETCTBYIOIIUX CYMM CO CYETA U IIPOBECHUHU IPYI'HX OIlePa-
LU 110 cUeTy (11 1 ¢T. 845 'K P®). OJHAKO CKA3aHHOE HE O3HAYA-
€T IIPU3HAHNA TOXAECTBA JOTOBOPA OAHKOBCKOTO CYETA C JOTO-
BOPOM nopyuenu. IlepBoiii U3 HUX 3HAUYNTEIBHO CJIOKHEE BTO-
POro U BKJIIOYAET B CEOA TAKHE YCIOBUA, KAKUX HET B IOTOBOPE
nopy4denus. Hanpumep, 0613aHHOCTb 6AaHKA IPUHUMATD JICHEXK-
HBIE CPE/ICTBA OT KJIMEHTA, 3A4MC/ITh UX HA CYET U JIP.

C y4eTOM H3JIOKEHHOTO NPEJCTABIICTCI OOOCHOBAHHOM
TouKa 3peHuda 3.M. HIkynaunaa u O.C. Modde, momarasnmx, 9Tto
JIOTOBOP GAHKOBCKOI'O CYETA SIBJIIETCA CAMOCTOATEIBHBIM BUZIOM
IPAKIAHCKO-TIPABOBBIX IOTOBOPOB?.

BaHK 06513aH 3AK/IIOYUTD JOTOBOP GAHKOBCKOI'O CYETA C KJIU-
€HTOM, OOPATUBIIUMCS C IIPEJIOKEHUEM OTKPBITh CYET HA OO'bSIB-
JIEHHBIX OAHKOM JJIs1 CYETOB JAHHOI'O BU/IA YCJIIOBUAX (Li€HA yC-
JIyT 6AHKA, Pa3MepP IPOLICHTOB, YIUIAYUBAEMbIX OAHKOM 34 I10JIb30-
BAHHE JICHEKHBIMU CPEACTBAMH, HAXOIAIIUMUCA HA CUETE KIIH-
€HTA4 U T.IL), COOTBETCTBYIOIINX TPEOOBAHUAM, IIPENYCMOTPEHHBIM
3aKOHOJATENIBCTBOM U YCTAHOBJIEHHBIMUA B COOTBETCTBUU C HUM
GAHKOBCKHUMU MpaBmiIamMu (4. 1.2 ct. 846 'K P®). 13 aTOro cey-
€T, YTO JJOrOBOP HAHKOBCKOT'O CUECTA ABJIACTCS IyOJINIHBIM. [Ty6-
JINMYHOCTB ITOTO JIOTOBOPA 3AKOHOAATEND TOAYEPKHYJI, YKA34B, UTO
O4HK HE BIIPABE OTKA34Th B OTKPBITUH CYETA, COBEPIICHUE COOT-
BETCTBYIOIINX ONIEPAITHI ITO KOTOPOMY ITPEAYCMOTPEHO 3AKOHOM,
YUPEIUTENBHBIMU JJOKYMEHTAMH OAHKA U BBIAHHBIM €MY pa3pe-
HieHyueM (JIMLEH3UEN ), 34 UCKIIOUCHHEM CIIY4AEB, KOIIA TAKON OT-
K43 BBI3BAH OTCYTCTBUEM Y GAHKA BO3MOKHOCTHU IIPUHATH HA OaH-
KOBCKO€ OOCITYKUBAHUE JIMOO JOITYCKAETCA 3AKOHOM WJIM MHBIMU
HOPMATUBHBIMHU IIPABOBBIMH AKTAMHU.

IIpr HEOGOCHOBAHHOM YKJIOHEHHH OAHKA OT 3aKII0YEHUS
JIOTOBOPA 6AHKOBCKOI'O CY€TA KJIMEHT BIIPABE OOPATUTHCA B CYT,
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C TPEOOBAHUEM O MOHYKAECHUHU K 3AKIIOYEHUIO JOIOBOpa (4. 2
u 3 11 2 cT. 846 TK PD).

OCHOBAHUAMU IS OTKA32 OAHKA KIMEHTY B OTKPBITHH CYE-
T4 MOTYT CITY>KUTh:

1) yupeauTebHbIMA JOKYMEHTAMU U ITOJIYY4EHHOM UM JIU-
LEH3UEN 6AHKY HE IIPEAOCTABIEHO IIPABO HA OTKPBITUE U BEJIE-
HUE CYETOB TOI'O BUJA, KOTOPBIN JKEIACT OTKPBITh KIUECHT (HaA-
IIPUMEP, CYETOB B UHOCTPAHHON BAJIIOTE);

2) OTKPBITHE CUYETA I KIMEHTA TTOBJIEYET HAPYIICHUE 34-
KOHOJATENIbCTBA 1 SKOHOMHUYECKUX HOPMATUBOB, YCTAHOBJICHHBIX
b PO;

3) OGaHK NPUOCTAHOBUJI OTKPBITHE CUYETOB IO NPHUINHAM
3KOHOMMYECKOTO WIH NTHOT'O XaPAKTEPQ;

4)y 6aHKa HET IPOU3BO/ICTBEHHBIX U TCXHUYCCKUX BO3MOXK-
HOCTEMN 11 OTKPBITHUSA U BEICHUS CUET4;

5) €C/IM UMEIOTCSA IPYTUE TPUYMHBIL, IPETIATCTBYIONUE OAH-
KY OTKPBITb CYET U OCYIIECTBIIATD 10 HEMY OIIEPAIIUL

DTOT 1IEpEYEHb OCHOBAHUN K OTKA3Y OAHKA B OTKPBITHU CUe-
Ta KJIMEHTY TAKOB, YTO CBOJUT HA HET IIPOBO3IVIANIECHHBIN 3aKO-
HOM ITYOJIMYHBINA XAPAKTEP JOTOBOPA GAHKOBCKOI'O CUETA.

B I'K P® He yperyimupoBaH NOPSAIOK 3AKII0UEHHS JOTOBOPA
OAaHKOBCKOT'O CYeTa. BAHKOBCKAs IIPAKTUKA BBIPAOOTAIA IBA CIIO-
€004 3AKIIOYEHMS TAKOT'O IOI'OBOPA: 1) IIyTe€M COCTABJIEHMS U ITO/I-
IMHCAHUS CTOPOHAMH JJOIOBOPA B BUJE €AUHOTO JOKYMEHTA; 2)
IIYTEM NPUHATHUSA OAHKOM 3asBJICHUSA KINEHTA, COJICPKAIIETO
IIPOCBOY 06 OTKPBITHH EMY CUETA. 3AKITIOUYECHHE JOTOBOPA GAHKOB-
CKOT'O CYETA B BHJIC €JUHOTO IOKYyMEHTA NIPEACTABIISACTCS IIPE/I-
IIOYTUTEJIBHBIM, TAK KAK B TOM CJIY44€ €CTh BO3MOKHOCTB H0Jiee
YETKO OIPEAETNTD IIPABA U OOSI3aHHOCTH CTOPOH JIOTOBOP4, 4 TIPU
BO3HHKHOBEHWH CIIOPA IIPOIIIE JOKA33ATh HAIMYHE JOTOBOPA U €TO
ycs10BUsA. HO KakM 6b1 CIIOCOO0OM HU 3AKJTIOYAIICS JJOTOBOP, KINU-
€HT JOJDKEH IEPE, 3AKTIOYEHUEM JJOTOBOPA IIPENCTABUTDL OAHKY
CJIEIYIONUE JOKYMEHTDL:

1. 3asgBiieHye € IPOCHOO 06 OTKPBITUU CUYETA.

2. Konus pemenys (HalipuMep, KOMIIETEHTHOT'O OPIrdHa I'O-
CyapCTBA WJIM MECTHOT'O CAMOYIIPABJICHUA) O CO3AHUH IOPUH-
YECKOT'O JIUI[A U €TO YCTAB (TIOJIOKEHUE O IOPUAUYECKUX JIMIAX
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OIIPENIEIIEHHOTO BH/IA) JINOO YYPEAUTEIbHBIE JJOKYMEHTHI IOPH-
JYECKOTO T4, CO3/IABAEMOTIO B JOOPOBOJILHOM HOPSIKE.

3. Kaprouka 06pa3iioB NOAIUCEN JOJDKHOCTHBIX JIULL FOPU/TN-
YECKOTO JIUITA, UMEIOITHX ITPABO MOITUCHIBATH PACYETHBIE JOKYMEH-
TBI, 1 OTTUCKOB ITEYATEN, KOTOPBIE CTABATCSA HA YKA3aHHBIX JJOKYMCH-
TaxX. PacuerHele JOKyMEHTBI, IIOCTYIIAIOINE B OAHK, JOJDKHBI ObITh
TIOJITUCAHBI IByMsI JO/DKHOCTHBIMH JIUIIAMH BIIaZeiblia cyera. [1o-
ITOMY B YKA3AHHOM KAPTOYKE TIO/LKHBI ObITh OOPA3LIBI ITOITUCEL 060-
VX 3TUX JOJDKHOCTHBIX JIUL], U3 KOTOPBIX OIHO UMEET IIPABO IIEPBOK
TIOAIIMCH, 4 BTOPOE — IIPABO BTOPOU NOAIUCH. ITpaBo 1epBO I10/-
TIMCH IIPUHAIYIEKUT PYKOBOIUTEIO IOPHUAMYECKOTO JIMLIA, IIPABO BTO-
PO NOJINCH — ITIABHOMY OyXTAITEPY IOPUANIECKOTO JIUITA.

4. JOKYMEHT, ITOATBEPKAAIOMINI [TIOCTAHOBKY KIHMEHTA HA
y4eT B HAJIOTOBOM MHCIICKLIMH.

5. JOKyMEHT, HOATBEPKAAIOITUI PETUCTPAITHIO KIIMEHTA KaK
IUIATEBIINKA CTPAXOBBIX B3HOCOB.

6. JIOKyMEHT, IMOTBEPKAAIONTNIT PETUCTPAIIUIO KIMEHTA B
KA4YECTBE IUIATENBINUKA B3HOCOB 10 O0A34TEIbHOMY MEIUITHC-
KOMY CTPAXOBAHHIO.

Ecny rpaxaaHuH OCYIIECTBISAET NPEATIPUHUMATEILCKYIO
JESTENBHOCTD 6€3 O0PA30BAHUS IOPUIMYECKOTO JIMLA, OH TAKKE
BIIPABE TPEOOBATD, YTOOBI OAHK OTKPBLI PACYETHBII U IPYI'HE CUe-
T4 HA €r0 UM,

KpeCThIHCKUM XO3SICTBAM PACYETHBIE CYETA B OAHKAX OT-
KPBIBAIOTCA [IPU IIPEICTABICHUH YWICHOM 9TOTI'O X035 CTB4, HA YbE
M OPOPMIIEH JJOKYMEHT H4 3EMJIIO, 3aIBJICHUS HA OTKPBITUE
CYET4, KOIMUU JJOKYMEHTA HA ITPABO OJIb30BAHUA 3EMJICH, KAPTOY-
KU C OOpa31OM MOJITHCH, TOJUTMHHOCTb KOTOPOU JJO/DKHA OBITh
34CBH/ICTEIBCTBOBAHA HOTAPHAIBHO.

Bnagener Takoro cyeTa MOKET IPETOCTABUTD IIPABO PACHIO-
PSKEHUA TEHEKHBIMU CPEACTBAMY, HAXOMAIUMHCA HA CUETE,
JIIO60MY WIEHY KPECTBIHCKOI'O XO35IHCTBA. B 3TOM Citydae B 6aHK
MIPEACTABIACTCA BDEMEHHAA KAPTOUKA C OOPA3LIOM ITOAIIICH ITO-
I'O JIMLA, TTIOAITHNCAHHAA BIA/EIbIIEM CUETA.

3asBJIEHUE HA OTKPBITHE CYETA U KAPTOYKA C OOpA3LaMU
TOJIIHCEHN MOI'YT IIPUHHUMATHCS GAHKOM 6€3 IIeYaTH.
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YuapeauTensam aKIMOHEPHOT'O OOIIECTBA OTKPBIBACTCA BPeE-
MEHHBIH PACYETHBIN CUET I 3aYUCJICHUA IEPBOHAYAIbHBIX
B3HOCOB yUYpEAUTEIEH U JIUL, YIACTBYIOIIUX B IIOAIUCKE HA AK-
WU, /151 OTKPBITHSA TAKOTO CYETA B OAHK NIPEACTABIAIOTCS 3a5B-
JIEHUE YYPEIUTENCH OO OTKPBITUH CYETA U KON YIPETUTEIBHO-
I'O IOTOBOPA, OIIPEAEIIIONIETO TTOPAAOK OCYIIECTBIEHNA MU CO-
BMECTHOU JIEATENBHOCTH I10 CO3JJAHHIO AKITMOHEPHOT'O OOIIECTBA.

ITocne perucTpalvy AKIMOHEPHOT'O OOIECTBA €EMY OTKDBI-
BAETCS PACYETHBIN CYET. IS OTKPBITUSA TAKOI'O CYeTa B OAHK IIPE/I-
CTABJIAIOTCS:

- 3aABJIEHHE OO OTKPBITUH PACYETHOI'O CUETA;

- IOKYMEHT, IIOATBEPKAAIONIUM I'OCYAAPCTBEHHYIO PETUCT-
PALMIO AKITMOHEPHOT'O OOIIECTBA,;

- HOTAPUIBHO 3aBEPEHHASI KON YCTABA AKIIOHEPHOTO O0-
IIECTBA ¥ KAPTOUYKA C O6PA3IIAMU MTOJIHCEH 1 OTTUCKA ITEYATH.

AHAJIOTUYHO PEMIAETCSI BOIIPOC OO OTKPBITUU BPEMEHHOTO
U1 MOCTOSAHHOT'O PACYETHBIX CYETOB IPU CO3/TAHUU OOIECTBA C
OI'PAHUYEHHOMN U C JOIOIHUTEILHON OTBETCTBEHHOCTBIO.

> Cybcuous — NPEROCTABIAEMOE U3 CPEACTB OIO/IKETA UJIH U3 CIIE-
UAJIbHBIX (DOH/IOB IOCOOME B ICHEKHOM WIH HATYPAJIBHOM (pOpME I0pH-
JIMYECKUM U (PU3UYECKUM JIUIIAM, OPI'dHAM MECTHOI'O CAMOYIIPABJICHIH,
JIPYTHM CTpPaHaM. BbIBAIOT IPSIMBIE M KOCBEHHBIE. [IpsIMBbIE CYOCHINH —
HETIOCPEACTBEHHOE NTPEJOCTABICHUE CPE/ICTB, KOCBEHHBIC — YCTAHOBJIC-
HHE HAJIOT'OBBIX U UHBIX JIBIOT.

° QybBenui — NEHEKHbIC CPE/ICTBA, BBIJC/IIEMbIC HA KOHKPETHBIC
LENU U HA ONPENENICHHBIN CPOK MYHUIIMITAJIbHBIM OOPAa30BAHUAM U3
CPEACTB (PEAEPATBLHOTO OIOPKETA, OI01KETA CyObeKTa PD 1 nojyiexxamue
BO3BPATY B COOTBETCTBYIOUIUI OIO/KET B CJIYIA€ HEUCIIOIB30BAHUA X 10
LIEJIEBOMY HA3HAYEHUIO B YCTAHOBJICHHBII CPOK.

7 lomayus — 1. JJeHEKHBIE CPEJICTBA, BBIJIC/SIEMbIE U3 OIO/DKETOB Pa3-
HBIX YPOBHEU I (PUHAHCOBOI NOJJIEPKKH YOBITOUHBIX IPEATIPUATHN 1
OPraHU3aIINH, y KOTOPBIX 32TPAThI HA IPOU3BOICTBO U PEIU3ALIUIO IIPO-
JIYKLIMH HE ITOKPBIBAIOTCS ITOJTYYEHHOM IPUOBUIBIO (OXO4AMM). loTarys
KOMITCHCHPYET NOBBIIICHHBIC U3/ICP/KKH, UTO MTO3BOJBICT IIPEATIPUSITHIO Pa-
0OTaTh IPUOBUIBHO U U30EKATh OAHKPOTCTBA. 2. JJEHEXXHbBIE CPEACTBA, HA-
IIPABJISIEMBIC U3 BBIIIECTOAIIEIO OI0/DKETA HIDKECTOAITIM OI0[DKETAM JIIS
ITOKPBITHSI PA3PBIBA MEXY UX IOXO/IAMU U PACXO/IAMU.
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Ecmi 1oroBop 6aHKOBCKOT'O CYETA 3AKTI0YACTCS ITOCPEICTBOM
COCTABJICHUS €IMHOTO JIOKYMEHTA, IOTOBOP CYUTACTCS 3AKITIOUCH-
HBIM CO BPEMEHU NOATHICAHUS €I'O CTOPOHAMHU JIMOO UX YIIOTHO-
MOYEHHBIMHU JIOJDKHOCTHBIMHU JIMITAMH WM NIPEICTABUTEIISIMH.
Ecny ke JOroBOp 3aK/II0YAETCS ITyTEM IPUHATHA OAHKOM 3aBJIC-
HUS KIUEHTA (TAKOE 3as1BJICHUE IIPEACTABIISIET COO0M O(heEPTY), TO
IIPOLECC 3AKIIOYEHMS JOIOBOPA COCTOUT U3 TPEX 3TAIOB: 1) Ha-
[IPABJIEHNE OJHOMU CTOPOHOM O(EPTHL; 2) PACCMOTPEHHE IPYIOH
CTOPOHOM O(PEPTHI M €€ AKLEIIT; 3) ITOJIyYEHHE AKIEIITA CTOPOHOH,
HanpasusLIeH odepry. 1s1 OnpeaeneHss MOMEHTA 3AKII0UYCHUS
JIOTOBOPA UMEET 3HAYCHUE [1ATA [TOJIy4€HUA CTOPOHOM, HATIPABHB-
et odepry, ee akienta (c1. 433 TK PD).

JOroBop 6aHKOBCKOI'O CYETA ABJISICTCA IByXCTOPOHHUM, BO3-
ME3THBIM U KOHCEHCYIBbHBIM. Ero coOpiepskaHue COCTABIAIOT YC-
JIOBHSL, OTIPEACIIAIONTNE IPABA U OOI3AHHOCTH CTOPOH, 4 TAKKE X
OTBETCTBEHHOCTD 34 HAPYIIEHNE YIIOMAHYTHIX YCIOBHIL

Ha ocHOBaHMHU JJOTOBOPA GAHKOBCKOT'O CYETA OAHK OTKPBI-
BAET KIMEHTY CYET OJHOI'O U3 TPEX OCHOBHBIX BU/IOB: PACYETHBDI,
TEKYIIWH U OIO/PKETHBIN. Pacuemmbie cuenia OTKPBIBAIOTCS IOPU-
JUYECKUM JIULAM, OCYIIECTBIIAIOMMNM KOMMEPUYECKYIO [EATEIb-
HOCTb, HE3ABHCUMO OT (DOPMbI COOCTBEHHOCTH, 4 TAKKE NH/IUBH-
JYyJIbHBIM IIPENIIPUHUMATEIAM U KDECTBIHCKUM ((PEPMEPCKIM )
x03s1CcTBaM. Ounanam, IpegCTaBUTENIbCTBAM, OTACICHUAM U
JPYyrumM 060COOIEHHBIM ITOAPA3/EIEHUSIM KOMMEPYECKHUX IOPU-
JUYECKUX JIML, PACYETHBIN CYET MOXKET OBITb OTKPBIT 110 XO4-
TAUCTBY IOPUJUYECKOI'O JIMIA, YbUM OOOCOOJIEHHBIM CTPYKIYP-
HBIM ITO/IPA3/ICTICHUEM OHU SIBIISIOTCS.

PacueTHBIE CUETA TAKKE MOI'YT OBITb OTKPBITHI MUHUCTED-
CTBaM, BEZJOMCTBAM, JIDYTUM OPIraHaM HCIIOJHUTEIBbHON BIACTH
JUIA 3a9MCIIEHUA CPECTB, ITOCTYITAIOMNX OT [OABEJOMCTBEHHBIX
NPEANIPUATUN YU OPTraHU3ALININ.

IOpyanJecKuM 11aM, UMEIOIUM O60COOIEHHBIE ITOAPA3-
JIEJIEHS BHE MECTA CBOETO HAXOXKIEHHS I10 XOIATACTBY BIA/IC/Ib-

8 Onettauk O.M. Yka3s. cou. C. 257.
9 Cm.: Pasaen I Uuctpykiiuu loc6anka CCCP ot 30.10.86 Ne 28 «O
PACYETHBIX, TEKYIIUX 1 OIO/PKETHBIX CYETAX> (C U3M. M JJOIL.).
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114 OCHOBHOT'O CY€T4, MOT'YT OBITb OTKPBITHI pacuemHuie cyocHema
JUUIA 3a9UCIEHUA BBIPYYKH U IIPOU3BOCTBA PACUYETOB I1O MECTY UX
HAXOX/JECHUS.

Pacuemmwiii cuerm — 310 OCHOBHOM BUJI CY€TA, OTKPBIBACMBINA
JUIE OOCITY>KUBAHUA IIPEATIPUHUMATEIBCKON JeATENbHOCTHU. [10
3TOMY CUETY OCYIIECTBIAIOTCA BCE OAHKOBCKUE OIICPAIINH, CBA3AH-
HBIE C PEAIN3ALUEN TOBAPOB, BLIIIOJIHEHUEM OAPAIHDBIX ¥ MHBIX
PabOT, OKA3aHUEM PA3HOTO POJIA IVIATHBIX YCIYT. C TAKUX CYETOB
BBIJIAIOTCS HAJIMYHBIE JJEHBI'M JUIS BBILIATHL 34PA00THOM IUIATHI,
OIUIATHI KOMAH/IMPOBOYHBIX PACXOA0B U TOMY IIOJOOHOE, YILIAYH-
BAIOTCS HAJIOTU U IPYTUE OOA3ATENBHBIE TTATEXI.

C4yeT 1 BBIIOJIHEHUA PA6OT MO COIVIAIIEHUAM O Pa3fiese
IIPOIYKIIUU MOXKET OBITh OTKPBIT KAK B POCCUMICKOM OAHKE, TAK U
B 3apPYOEKHOM; KaK B pyOJISIX, TAK U B MTHOCTPAHHOM BamoTe. Kpo-
M€ GAHKOBCKOT'O 3aKOHOJATENBCTBA PO OTHOLIEHHNS IO TAKOMY
CYETY PEIYIIUPYIOTCS 3AaKOHOM O COIVIAIIEHUX O PA3/IEIIE IPOAYK-
1uu OT 30.12.1995.110 TakOMYy CYETY OCYIECTBIAIOTCS OIIEPALTUN
10 3a49HCJICHUIO BBIPYUYKH, OIIATE JIOOBIX PACXO/IOB, CBA3dAHHBIX
C YIIOMAHYTBIM BBIIIE COIVIAIIEHUEM, BBIILUIATA HAJIOr'd HA IIPU-
ObUIb U IUIATEXKEN 32 MOJIb30BAHUE HeJpaMu. OCTATOK CPEICTB
IIOCJIE IIPOU3BOJCTBA YKA3AHHBIX IUIATEXKEN HTHBECTOP (BIAJEIIEL]
CYeTa) BIIPABE UCIIOJIB30BATh 110 CBOEMY YCMOTPEHUIO.

L]enesoie cuema (MHOE HA3BAHUE — CIIETUAJIBHBIC CUETd) — 3TO
CUYeTa, HAXOAAIMEC HA KOTOPBIX JIEHEXKHBIE CPEACTBA MOI'YT Pac-
XOJOBATHCA JIUIIB 10 LIEJIEBOMY HA3HAYEHUIO. JINIIO, YbM CPEACTBA
3a4UC/IEHBI HA TAKOU CYET (HAIIPUMEP, KPEAUTOP 110 JJOT'OBOPY 3A1-
Ma), BIIPABE KOHTPOJIUPOBATH PACXOAOBAHUE 3TUX CPEJICTB. BaHK, B

10 CM. BBIIIICYKA3aHHYIO HHCTPYKIHIO OT 30.10.19806.

' Cm. 1. 4 Ilocranosnenus Ilnenyma BAC P® ot 19.04.99 Ne 5
«O HEKOTOPBIX BOIIPOCAX IIPAKTUKU PACCMOTPEHMA CIIOPOB, CBA3AHHbIX C
3AKITIOYCHUECM, UCITOTHCHHUECM U PACTOPKCHHUCM TOT'OBOPOB OAHKOBCKOT'O
CUYCTa».

12E¢pumona JLI. ITpaBOBbIE ACTIEKTHI OE3HATUYHBIX JIeHET // 3aKOH.
1997. Ne 1. C. 97—105.

13 Oneitauk O.M. Vkas. cou. C. 263.

4 Hoocenosa JLA. O npaBOBO IPUPOAE CPEACTB HA GAHKOBCKHUX
cyerax // Xo3sHucTBO u npaso. 1996.Ne 7. C. 83.
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KOTOPOM OTKPBIT TAKOU CYET, KOHTPOJIb 34 1IEJIEBBIM PACXOI0BAHU-
€M VKA34HHBIX CPE/ICTB BIIPABE IIPUHATD HA CEO5 TTO COIVIAIIIEHUIO C
JIUIIOM, UMEIOITHM TaKOE ITPABO KOHTPOJISL

Texyuque cuenia OTKPbIBAIOTCS HEKOMMEPUYECKUM OPIaHHU3a-
UM, KPOME TEX, KOTOPBhIE (PUHAHCUPYIOTCS 32 CUCT CPEJCTB
OIO/DKETA, A TAKKe (PHIHATAM, IPEACTABUTEIbCTBAM, OTICICHU-
SIM U JIPYTHM OOOCOOJIEHHBIM MOJIPA3AECICHUAM NPEATIPUATHA.
TekyIe C4eTa OTKPBIBAIOTCA 1 IS OPTAHU3AITHI U YIPEKICHUI,
(PMHAHCUPYEMBIX 34 CUET CPEACTB OIO/KETA, ECJIU UX PYKOBOH-
TEIN HE OOIAJAI0T IPABAMH PACTIOPSAUTEICH KPEIUTOB.

Brooocemmoie cuerma OTKPBIBAIOTCA IOPUAUMYCCKUM JIUIAM,
(PHMHAHCHPYEMBIM 34 CUHET CPEJICTB COOTBETCTBYIOIIETO OIO/KETA.
BIO/DKETHBIE CYETA OTKPBIBAIOTCS NPEATIPUATHAM, YIPEKICHIAM
U UHBIM OPraHU3AIYSIM IIPU BBIZICJICHUN UM JICHEKHBIX CPEICTB
13 PEAEPVIBHOIO WIHM MECTHBIX OIO[DKETOB JUI OCYIECTBIEHUS
MMU CBOMX OCHOBHBIX (DYHKITUH WIN PEMICHUS KOHKPETHBIX 3a-
nad. Crioco6amMu NPeIOCTABICHUS OIO/IKETHBIX CPEACTB SIBJISTIOT-
Cst: CyOCHIN® , CyOBEHITUU® , JIOTAITUN U JIPYTHE.

XapaKTepHbIC YEPTHI OIOKETHOT'O CYETA TAKOBBIL:

) BJIAZIEJICI] CUETA MOXKET UCIIOIB30BATh JICHEKHBIC CPE/ICTBA
TOJIBKO JUIA IOCTYKEHUS TEX 1EICH, KOTOPbIE (DUHAHCUPYIOTCA.
KoHTpOoab 32 COGTIOACHUEM 1ETIEBOTO PACXOOBAHMS JICHEKHBIX
CPEACTB OCYIIECTBIIIET UX COOCTBEHHUK JIMOO yUPEXKIEHUE, KO-
TOPOMY ITO MOPYYICHO (HATIPUMEP, KOHTPOIBHO-PEBU3ZNOHHBIC
CITy>KObI (PTHAHCOBBIX OPTaHOB);

0) GIO/PKETHBIC CUYETA OTKPBIBAIOTCS HA OJJUH I'O/l, TOCKOJIb-
KY 1 OIO/KETBI YTBEPXK/TIAIOTCS TOJIBKO HA I'ofL. [10 MCTeueHnN rojja
CYET 3aAKPBIBACTCS, 4 OCTATOK CPEJICTB, UMEIOIINXCS HA CYETE, TIe-
PEYUCIAETCA B JOXO]T COOTBETCTBYIOMIETO OIO/KETA.

Hneecmuyonnsie 1 KoH8epcuonHble cuema. Ha HUX y9UTbI-
BAIOTCSI CPEACTBA, BBIJEIEHHbBIE U3 (PEAEPATBHOIO OIO/DKETA IS
OCYIIECTBICHUS MHBECTUITMOHHBIX 1 KOHBEPCHOHHBIX [IPOTPAMM
U OCYIIECTBJISIOTCA COOTBETCTBYIOIINE GAHKOBCKUE OICPAITHH.
Taxue cueTa Ha3bIBAIOTCs TEKYIMMU, HO, IO MHEHUIO O.M. Oneit-
HUK, OHH, [10 CYIIECTBY, ABIAIOTCA PACUCTHBIMU. BiaagenbpiiamMmu

15 Oneitnuk O.M. Ykas. cou. C. 266.
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CYETA BBICTYIIAIOT IPEATIPUATHS, OCYIIECTBIAIONINE KOHBEPCHIO
BOCHHOT'O IPOU3BO/ICTBA U BKJIIOUCHHBIC B IEPECUCHD IPEATIPUSI-
THH U OOBEKTOB, HA KOTOPBIX PEATU3YIOTCS TOCYJAPCTBCHHBIC
UHBECTUITMOHHBIE TPOTI'PAMMBL. THBECTUITMOHHBIE U KOHBEPCH-
OHHBIE CYETA OTKPBIBAIOTCA TOIBKO B OAHKAX, YIIOJTHOMOYEHHBIX
Ha 310 Komuccueri [Ipasurenscrsa PO o Borpocam puHAHCO-
BOI M KPEIUTHO-JCHEKHOW TTOJTUTUKM® .

PacuerHsble, TEKyIIUE U OIO/PKETHBIE CYETA OTKPBIBAIOTCS, KAK
IIPABUJIO, B GAHKE 110 MECTY HAXOXK/IEHUS BiIajenblia cyera. Ho
KOMMEPUYECKUM IOPHUAUYECKHUM JIMI[AM CYETA OTKPBIBAIOTCS B
JIIO60M OAHKE IO MECTY UX PETUCTPALIMU WIN B IPYI'OM OAHKE C
COTIACHA TIOCTIETHETO? .

Paznuune Mexy paC4eTHBIM, TEKYIITUM U OIO/PKETHBIM CYe-
TOM IIPOBOJIUTCS 1O UCTOYHHUKAM ITOCTYIAIONNX HA HUX JICHEXK-
HBIX CPEJCTB. Ha pacyeTHBIN CYET MOCTYyNAIOT JJCHEXKHBIEC CPEJI-
CTB4, IOJTYY4A€MBIC BJIA/IC/IBIIEM CUETA B PE3YIIBTATE XO3AMCTBECH-
HOM AeATEbHOCTHU (OIUIATA HPO/IABAEMBIX TOBAPOB, BO3HATPAXK-
JIEHIE 34 BBIIIOJHEHHBIE PAOOTHI U OKA34HHbBIE YCJIYI'H U TAK J1d-
jee). Ha Tekymui cueT JeHeKHbIE CPEACTBA ITIOCTYIIAIOT B BUJC
YIEHCKUX U UHBIX B3HOCOB, IIOKEPTBOBAHUI M UHBIX UCTOYHU-
KOB. Ha GI0/KETHBIN CUET IEHEXKHBIE CPEJICTBA ITIOCTYIIAIOT U3 CO-
OTBETCTBYIOIIETO OI0/KeTa !,

O06513aHHOCTH OAHKA CBOJSITCSI BOCHOBHOM K CJIEAYIOIIEMY:

1. BaHK 0053aH IPUHHUMATh U 3AYUC/IATh HA CYETA KIHMEHTA
JICHEKHBIE CPEACTBA. BAHK HE BIPABE CO CCBUIKOM Ha OJIOKECHUS
'K P® 0 3auere He 3a4UCIATh Hd PACYETHBIN CYET ITOCTYIIAIOIINE
B 4/IPEC KIMEHTA JICHE)XHBIE CYMMBI IO MOTHBY HAJINYHUS Y KIH-
€HTA 33JJ0JDKECHHOCTH Iiepesi 6aHKOM MO KPEJUTAM U UHBIM Jie-
HEKHBIM 00s13aTE/IbCTBAM!!

JeHbru, IpuHATBIC 6AHKOM OT KJIMEHTA, HE NIEPEXOJAT B
COOCTBEHHOCTDb OaHKA. OHU OCTAIOTCS B COOCTBEHHOCTU KJIMEH-
Ta. ITIO BOIIPOCY O NPABOBOM PEXUME JAEHET, HAXOAINXC HA
CYeTe KJIMEHTA B OAHKE, B IOPUJIHUYECKON JIUTEPATYPE BEAETCS
OKMBJIEHHAs JYCKYCCHsl. B OCHOBE €€ — BOIIPOC O TOM, MOXHO
JIA CYHUTATh OOBEKTOM IIPABA COOCTBEHHOCTH TAK HA3bIBAEMBIE
6e3HanuuHble 1eHbru. JLI EpumoBa noaraer, 4ro JEHbI'Y — 3TO
BCET/A ICHBIY, 4 OC3HATUYHOCTD SABJIACTCA JIUIIb (POPMOH UX Cy-
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IIECTBOBAHUA'? . Ha TAKOM K€ ITO3UIINH B TOM BOIIPOCE CTOUT U
O.M. Onettauk!?. Ha MHBIX MO3UIIHAX B 3TOM BOIIPOCE CTOUT
JLA. HoBocenosa'4.

B aTtom criope 6onee yoeuTENbHBIM HAM IPEACTABISICTCS
MmHenue JLI EpumoBoit u O.M. OJIEHHUK, TEM 60JIEE 9TO B COOT-
BETCTBUH C OAHKOBCKUMHU IIPABWIAMHU JEHbIY KIUEHTA HE IIPU-
3HAIOTCS COOCTBEHHBIMU CPEACTBAMHY OaHKA. HaxoaAmumMucs Ha
CUYeTe JEHEKHBIMHU CPEICTBAMU PACIIOPSIKAECTCA BIAJENEL] CUETA.
OJIHAKO 3TO €TI0 IIPABO HECKOJIBKO OTPAHNYEHO OAHKOBCKUM 34-
KOHOJATENbCTBOM, B YACTHOCTH IIPABWIAMH O IIPEOOPA3OBAHNM
OE€3HAJIMYHBIX JICHET B HAIMYHBIE U OOpaTHO. [ToaTOMy 6GaHKH
006513aHBI TOJITUCBIBATD C KIIMEHTAMH, 3AKIIOYAIONINMHI JJOTOBOD
O3aHKOBCKOTO CYET4, COIVIANIECHHS O IMMHUTE KACCOBOI HAJTMYHOC-
TH U IIEPUOJUYECKU IPOBEPATH COOMIOICHUE 3TOTO IMMHUTA'® . B
OCT4JIBHOM KJIMEHT — BJIA/ICIIEL] CYETA — CBOOOJEH B PATIOPSTKE-
HUH JICHEXHBIMU CPE/ICTBAMU, HAXOIAIUMUCS HA CUETE.

HeCKOMBKO MHAYE PENIAETC 3TOT BOIIPOC, €ECITH OAHKOBCKUH
CYET OTKPBIT I COBEPILICHMA OIIEPALIMI ¢ THOCTPAHHOM BaJIIO-
TOM. B TaKOTO poza cirydasx 6aHK SB/IETCS YY4ACTHUKOM OTHOIIIE-
HUI 110 BIIOTHOMY KOHTPOJIIO. B 4aCTHOCTH, OH OO5134H KOHTPO-
JINPOBATb UCTOYHHUKHU ITOCTYIUIEHUA HHOCTPAHHOM BAJIIOTHL

ITocTyruieHNs AEHEXKHBIX CPEACTB HA CYET KJIMEHTA (KAK pyo-
JIEBBIM, TAK U BAIIOTHBIN) BO3MOKHBI KAK HAJIMYHBIMU JI€HbI'A-
MH, TAK U IIOCPEACTBOM OE3HATMYHBIX PACYETOB.

2. BBINIOIHATD PACHOPSKEHNA KIMEHTA O IIEPEYNCIIEHNN U
BBIJJA4€ COOTBETCTBYIOMINX CYMM CO CYETA U IPOBOJUTH JPYTUE
ONIEPAITUH IO CUETY. 3AYNCIIEHNE HA CYET KIMEHTA ITOCTYITHBIINX
B €I'0 MOJIb3Y ACHEXHBIX CPEACTB IPOU3BOAUTCA HA OCHOBAHNUH
KOITHH PACYETHOT'O JOKYMEHTA, KOTOPBIF MOKET OBITh BBIITOJIHCH
KAaK Ha OyMaKHOM, TAK M HA JIEKTPOHHOM HOCHTEIIE, ITOCTIE CBEP-
KU BCEX PEKBU3UTOB.

IIpaBa yu1l, OCYMIECTBIAIOMNX OT UMEHHN KIMEHTA PACIIO-
PSOKEHUA O MIEPEYUCIEHNM U BBIAYE CPEACTB CO CUETA, YIOCTO-
BEPAIOTCA KIIMEHTOM ITyTEM NPEACTABICHUA OAHKY JOKYMEHTOB,

16 Cm. 11. 2 BhImIeyKa3aHHoro [Tocranosnenwus [inenyma BAC PO ot

19.04.99.
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IIPEYCMOTPEHHBIX 3aKOHOM, YCTAHOBJICHHBIMU B COOTBETCTBHH
C HUM OaHKOBCKUMU MIPABWIAMHU 1 JIOTOBOPOM GAHKOBCKOT'O CUETA
(1. 1 ct. 847 T'K PD).

PacniopspkeHne CBOMMU 3aYUC/ICHHBIMU HA CYET JICHEKHbI-
MH CPEJICTBAMH KIHEHT OCYIIECTBISIET TOCPEICTBOM PACYETHBIX
JOKYMEHTOB. DTHU JIOKYMEHTHI JJO/DKHBI OBbITh IOJIIMCAHBI PYKO-
BOJUTEJIEM IOPUIHUYECKOIO JIMIA U €I'0 IVIABHBIM OyXI'dJITEPOM.
O6pa3upl NOANMCEN 3TUX JOJDKHOCTHBIX JIUL JJOJDKHBI OBITh I10-
MEIEHBI HA OAHKOBCKON KAPTOYKE, KOTOPYIO KIHEHT IIEPENAET
OaHKy IPU 3aKJIIOUYEHNH JJOTOBOPA 6AHKOBCKOI'O CYETA.

baHk He IPpUHUMAET PACYECTHDBIN JOKYMEHT K UCIIOJTHEHUIO,
€CJIH OH IIOJINHCAH HE YIIOJHOMOYEHHBIM Ha 3TO JIUILIOM JTUO60
XOTA M YIIOTHOMOYEHHBIM, HO Hd GAHKOBCKOHM KAPTOYKE OTCYT-
CTBYET OOPA3€EL] €TO POCIHCH.

KpoMe Toro, npaBo pacnopsKEHUS CBOMMU JICHEKHBIMU
CPEACTBAMH KIHEHT MOXKET IIPEIOCTABUTDE CBOEMY ITPEJCTABUTE-
JIIO, KOTOPOMY BBI/IAHA COOTBETCTBYIONAs JTOBEPEHHOCTb.

JOroBopomM 6aHKOBCKOI'O CYETA MOKET OBITH IIPEyCMOTPE-
HO YJJOCTOBEPEHHE IIPAB PACIIOPSLKEHUS JEHEKHBIMU CPEACTBA-
MU, 339HUCIIEHHBIMHY HA CYET, JIEKTPOHHBIMU CPEACTBAMU ILIATE-
’Ka YU IPYTUMHU JJOKYMEHTAMH C UCIIOAb30BAHHUEM AHAJIOT'OB COO-
CTBEHHOPYYHOI [TOAIINCH, KOJOB, IAPOJIEU Y MHBIX CPELACTB, IIOJ-
TBEPKAAIOIINX, YTO PACIIOPSDKEHHUE TAHO YIIOJTHOMOYEHHBIM HA
3TO TUIOM (I1. 3 CT. 847 'K P®).

B Takoro poza ciy4asax pacdeTHBIE JOKYMEHTDI JJOJDKHBI CO-
IEPKaTh: 1) COTNIACOBAHHBIE CTOPOHAMU HNPU3HAKH, TTO3BOJISIIO-
M€ ONPEJEICHHO YCTAHOBUTD, YTO PACIIOPSKEHHUE UCXO/IUT OT
VIIOJJHOMOYEHHOI'O Ha 3TO JINIA; 2) JOKYMEHTBI JOJDKHBI ObITh
IOATIMCAHBI YIIOJTHOMOYEHHBIMH JTAI[AMIL.

Ha npakTHUKE B 3TUX LIEIAX HEPEIKO UCIIONb3YETCS IEKT-
POHHO-IIM(PPOBAS ITOAIINUCH, KOTOPAS IIO3BOJISIET JOBOJIBHO TOY-
HO YCTAHOBUTH IIOVIMHHOCTD, ABTOPCTBO U LETOCTHOCTD JJOKY-
MEHTA. DJIEKTPOHHO-IIM(ppoBas nognuck (OLI) asisgercs aHa-
JIOI'OM IOJJIMHHOM ITOAIIMCH YIIOTHOMOYEHHOTI'O JIULIA.

JJ151 TOY 3K€ LIeIH MOKET OBITh UCIIOJIb30BAH IIEPCOHAIbHBII
UAEHTUHUKATOP HOMEPA. OH IPUHUMAETCS IIPU PACYETAX C I1O-
MOIIIBIO KPEAUTHBIX U ICOCTHBIX KAPTOYCK.
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M CnIo1b30BaHUE IPYTUX JEKTPOHHBIX CPEJCTB U CUCTEM
(Hanpumep, koasl CBUDTA, cucremsl Pelitep-JunmHr) He pe-
KOMEHJYETCS BUIEACTBUE UX HEJOCTATOYHOM HAZEKHOCTH. KTOMY
JKE€ OHM HE MOTYT 3aMEHUTD OJIHNCH HA JIOKYMEHTE.

KineHT BIIpaBe 1ATh PACMHOPSDKEHUE OAHKY HA CIMCAHUE
JEHEXKHBIX CPEACTB CO CYETA IO TPEOOBAHUIO TPETHUX JIULL, B TOM
4HCIIE CBA3AHHOMY C MCIIOJIHEHHUEM KJIMEHTOM CBOUX 00:A3a-
TEJILCTB IEPE] ITUMHU JINLAMU. BAHK IIPUHUMAET 3TU PATIOPSIKE-
HUA IIPU YCJIOBHM YKA3d4HUA B HUX HEOOXOANUMBIX JAHHBIX, I10-
3BOJIIOIINX IIPU IIPEIBABICHHUHU COOTBETCTBYIOIIETO TPEOOBAHUA
UIEHTH(PUITIPOBATD JIMIIO, UMEIOIIEE IIPABO HA €TI0 NPEIbsBIIE-
nue (1. 2 cr. 847 I'K PD).

OCHOBAHHEM IS TAKOT'O PACIIOPSLKEHMS MOXKET ITOCTYKUTh
TO, YTO KIHUEHT OAHKA U €r0 KPEJIUTOP BIIPABE B 3AKIIOYCHHBIN
MMM JIOTOBOP BKJIIOYUTD YCJIOBHUE, TAIOIIECE KPEJUTOPY IIPABO HA
O€3aKIENTHOE CIUCAHUE MMPUYUTAIOINXCA EMY JEHEKHBIX
CPEMICTB CO CYETA CBOETO JTIOJLKHUKA (KIUEHTA OAHKA).

151 TOTO YTOOBI TAKOE COIVIAMIEHHE MOIJIO OBITh PEAIM30BA-
HO, IVIATEIBIIUK JOJDKEH ITMCBbMEHHO COOOIUTh OAHKY, B KOTO-
POM €My OTKPBIT CYET:

1) o' TOM, 9TO TAKOE YCIIOBUE BKJIIOYECHO B JOTOBOP;

2) 0 CBOEM COIJIACUU HA OE3AKLEIITHOE CIIMICAHUE;

3) KAKOM KPEAUTOD BIIPABE TPEOOBATH OE3AKLIEITTHOI'O CITH-
CAHMS JEHEKHBIX CYMM U 34 KAKUE TOBAPBI, PAOOTHI WM YCIYIH.

Ecimi nHOE HE yCTAHOBIEHO 3aKOHOM HWJIH JJIOTOBOPOM, OAHK
HECET OTBETCTBEHHOCTD 34 [TOCJIECTBHA UCITOTHEHWS [IOPYYCHUH,
BBIJJAHHBIX HEYIIOJJTHOMOYEHHBIMH JIUNIIAMHY, B TOM YHCJIE U B TEX
CITy4asiX, KOTZA C UCIIOJIb30BAHUEM NTPEAYCMOTPEHHBIX OAHKOBC-
KUMH NPABWIAMHU H JJOTOBOPOM IIPOLIEAYP OaHK HE MOT YCTAHO-
BUTb (PAKTA BBIJJAYN PACTIOPSDKCHUSA HEYITOJTHOMOYEHHBIMH JIH-
aMu'e.

BaHkK 0643aH COBEPILIATD I KJIUEHTA ONEPALIUU, IIPENYC-
MOTPEHHBIE I CYETOB JJAHHOT'O BH/14 3aKOHOM, YCTAHOBJICHHDI-
MH B COOTBETCTBUHU C HUM GAHKOBCKHUMU IPABHUIAMU U IIPHUME-
HSIEMBIMM B OAHKOBCKOH IIPAKTHKE OOBIYASIMU JEJIOBOTO OOOPO-
T, ECIA JJOTOBOPOM OAHKOBCKOT'O CYETA HE IIPEYCMOTPEHO HHOE
(cT. 848 TK PD).
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34KOHOM YCTAHOBJIEHBI BECbM4 JKECTKUE CPOKH OCYIIECTBIIE-
HUA GAHKOM OIEPAITUH IO CYETY. B 4aCTHOCTH, 6aHK OOs3aH 3a-
YUCIIATH TOCTYNAIONUE HA CYET KIIMEHTA JCHEKHBIE CPEJCTBA HE
IIO3/THEE JTHS, CIIEAYIOMIETO 34 THEM ITOCTYIUIEHHS B OAHK COOTBET-
CTBYIOIIETO PACYETHOT'O IOKYMEHTA, ECJIN 60JIEE€ KOPOTKUI CPOK
HE IIPEAYCMOTPEH JOTOBOPOM GAHKOBCKOI'O CY€TA. BaHK 06513321
10 PACTIOPSKEHUIO KIIMEHTA BBIIABATD WIH IIEPEUYUCIIATD CO CUe-
Ta ICHEXXHDBIE CPEACTBA KIMEHTA HE ITO3HEE JHS, CJIETYIOIIETO 34
JHEM ITOCTYIUIEHHUA B 6AHK COOTBETCTBYIOMIETO IIATEXKHOIO J10-
KYMEHT4, €CJI UTHbIE CPOKU HE IIPEAYCMOTPEHBI 34KOHOM, U3/1dH-
HBIMH B COOTBETCTBHUU C HUMU OAHKOBCKUMHU IPABIJIAMU WU
JIOTOBOPOM GAHKOBCKOT'O c4eTa (CT. 849 TK PD).

IIpyu CTONMB KOPOTKUX CPOKAX BAXKHO YTOYHUTH IOHATHUE
«JIEHb», copieprKateecs B CT. 849 'K PO. B pexxume paboThl OaHKA
PA3IUIAIOTCA «PAbOYU JEHDB», TIOJ] KOTOPBIM ITOHHUMACTCSI BCE
BpEMS pabOTBI 6AHKA B TECUCHUE CYTOK, U «ONIEPAITHOHHBIN ICHb>.
ITox mocaeAHNUM IOHUMAETCA T4 YACTh PA0OYETO JHA, B TCYCHUE
KOTOPOI OAHK OCYIIECTB/IIET COOTBETCTBYIOIIHE onlepanyu. I Ipu-
HSTO CYHUTATB, YTO B CT. 849 I'K PD yka3aH OnepariMOHHbIN J1EHb.
ITO3TOMY €CIIU PACYETHBIN JJOKYMEHT ITOCTYIINI B OAHK 1O OKOH-
YAHUHU OIIEPAMOHHOIO JHs, OH IIPU3HAETCA MOCTYIIMBIINM Ha
CJIEYIONMIUI IEHD, U 3TO YYUTBIBAETCS IIPHU UCYUCIICHUN YIIOMSA-
HYTBIX BBIIIIE CPOKOB.

Hcnionb30BaHHOE B CT. 849 'K PO BBIPDAKEHUE «IIEPEYUCTIATD
CO CY€TA JICHEKHBIE CPEJICTBA KIMEHTA» O3HAYAET, YTO OAHK O05-
3aH B YKA3aHHBIN BBIIIE CPOK: 1) IIPOU3BECTH CITMCAHUE COOTBET-
CTBYIOIEN CYMMBI IEHEKHBIX CPEJCTB CO CYETA KIUEHTA; 2) OCY-
IIECTBUTD OTTIPABKY PACYETHBIX JIOKYMEHTOB B JIPYTOH OaHK (TIpU
NHOTOPOJHUX PACYETAX ), UCIIOIb3Ys IIPH 3TOM CPE/ICTBA CBA3Y,
IPENYCMOTPEHHBIE 33KOHOM WJIH JIOTOBOPOM OaHKOBCKOTO CYe-
Ta.

VKazanusle B CT. 8349 'K PO CpOKHU BbIZIAYN U IIEPEUYNCIICHUA
JIEHEXKHBIX CPEJICTB KIIMEHTA MOTYT OBITh YBEJTUYEHBI I YMEHb-
IIEHBI 34KOHOM, YCTAHOBJIECHHBIMU B COOTBETCTBUU C HUM OaH-

17yrB. ykazom Ilpesugenta PO ot 25.10.94 Ne 2014 // Cobpanue
3aK0oHOATENBCTBA PD. 1994, Ne 27. CT. 2855.
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KOBCKMMH IIPAaBUJIAMH, IOTOBOPOM OAHKOBCKOI'O CUECT4, 4 TAKXKE
IUIATEKHBIMU JOKYMEHTAMU (CT. 31 3akona PO «O 6aHKax 1 6aH-
KOBCKOU JIEATEIBHOCTH ).

OO6BIYHO OAHK OCYIIECTBIISIET IVIATEKU KIUCHTA B IPEIEIax
OCTATKA CPEJCTB HA €r0 CYETE HA HAYAJIO OIEPAIIMOHHOIO JTHS.
OpHako 3ak0H (CT. 850 I'K P®) monyckaeT KpegUuTOBAHHE CUETA
(TouHee ObUIO 6Bl CKA34Th — KPEAUTOBAHUE PACUYETHBIX OIlEPA-
LU KIUEHTA). Kpeoumosanuem cuenia Ha3bIBAETC TAKOE ITOJIO-
JKEHME, KOTZIAd B COOTBETCTBHUHU C JIOTOBOPOM OAHKOBCKOTI'O CUETA
OaHK OCYIIECTBJIAET IUIATEXKHU CO CYETA HECMOTPA HA OTCYTCTBUE
JEHEXKHBIX CPEACTB HA CYETE KJIMEHTA. B TaKuX ciaydasx 6aHK
CYHUTAETCS NIPEJOCTABUBIINM KINEHTY KPEAUT HA COOTBETCTBY-
IOIIYI0O CYMMY CO JHA OCYIIECTBJIEHUA TAKOTO Iuiarexa (1. 1
cT. 850 TK PD).

DTOT BUJ] KPEAUTOBAHS IIPUHATO HA3BIBATE 08€P0PADMOM,
OH YYUTBIBACTCS GAHKOM B BU/IC OTPHIIATEIBHOI'O OCTATKA CPEZCTB
H4 CYETE KIMEHTA. TAKOE KPEAUTOBAHUE BO3MOKHO JIHIIb B CITy-
4Jae, €CJIN YCJIOBHUE O HEM BKJIIOYEHO B JOTOBOP OAHKOBCKOT'O CUe-
Ta. IIpegoCcTaBaeHne TAKOTrO poAa KPEAUTA OCYIIECTBIIAETCS I1y-
TEM HEMEUIEHHOU OIUIATHI PACYETHBIX JOKYMEHTOB IIPH OTCYT-
CTBUH WA HEAOCTATOYHOCTU CPEACTB HA PACIETHOM CUETE KIIH-
eHTa. K OTHOIEHNAM KPEAUTOBAHMS 11O OBEPAPAPTY IPHUMEHA-
IOTCA IIPABWIIA O 3aHME U KPEJUTE, €CIINA JJOTOBOPOM GAHKOBCKOT'O
CYeTa HE NPEyCMOTPEHO UHOE (11. 2 cT. 850 TK PO).

KpoMe yITOMSAHYTBIX BBIIIE, OAHK ITO JOTOBOPY OAHKOBCKOTI'O
CYeTa BIIPABE MPUHATH HA C€6s U APYIHE OOA3aHHOCTU B OTHO-
IMICHUU KIMEHTA. B UX 4ncie MOryT ObITh:

1) 06513aHHOCTB KOHCYJIBTHPOBATH KIIMEHTA O IOPSIKE IIPa-
BHUJIBHOT'O O(POPMJIEHUSA TIOKyMEHTOB;

2) 0OA3aHHOCTD IIPEJOCTABIIATD KJIMEHTY IPYTUE YCIYTH, HE
OTHOCAIIMECA HETIOCPEACTBEHHO K PACYETHO-KACCOBOMY OOCITy-
JKMBAHUIO (HAIIpUMED, KPEAUTOBAHUE ), OCYIIECTB/IAEMBIC HA OC-
HOBAHHHU OT/E/IbHBIX JJOTOBOPOB;

3) BBIAABATDH KJIMEHTY BBIIIUCKU 110 PACYETHOMY, TEKYIIE-
MY U IPYTUM CYETAM H4A CJIEAYIONUN JEHD [IOCIE COBEPIICHUA

18 Cobpanme nocraHosneHui Ipasurenscrsa PO, 1992.Ne 12.Cr. 7.
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OoIepanuii IO HUM, a NIPUWIOKEHUA — IO MEPE UX IOCTYIIE-
HUS B 6aHK;

4) IO OKOHYAHHH KAJICHAAPHOTO I'0/1a HAIIPABJIATD KJIMCHTY
IMHCBMEHHOE U3BEIIEHHE OO0 OCTATKE CPEICTB HA CUCTE;

5) obecneunBaTh KOH(MPUACHIINAIBbHOCTh UHHOPMAITUU O
XO3ANCTBEHHOM IEATEIbHOCTHU KIMEHTA U COXPAHATb KOMMEPYEC-
KYIO TAMHY [10 OIEPALMAM, IIPOBOAUMBIM I10 CYETY KJIMEHTA. Bank
B CWJIY 32KOHA (11. 1 ¢T. 857 'K P®) 06513aH O6€CIIEYNTD TAUHY OAH-
KOBCKOTO CY€T4, OIIEPALIMH 1O CUETY U CBEAECHUH O KiIHeHTe. CBe-
JIEHVS, COCTABJISIIOINE OAHKOBCKYIO TAMHY, MOI'YT OBITh IIPEIOC-
TABJICHBI TOJIBKO CAMUM KJIMEHTAM WIN UX IIPEACTABUTENAM, I'O-
CYJIApCTBEHHBIM OPTaHAM U UX JO/LKHOCTHBIM JTHIaM. Takue cBe-
JIEHUSI MOTYT OBITb IIPEACTABICHBI TOJIBKO B CJIy4ASX U B IOPSZIKE,
IIPEyCMOTPEHHBIX 3AKOHOM (1. 2 CT. 857 K PD).

B 4acTHOCTH, CIIPABKH IO ONIEPAIHIAM M CYETAM IOPUAUYEC-
KUX JIUI] ¥ TPAKJAH, OCYIIECTBIIIONNX NIPEAITPUHUMATENBCKYIO
JIEATENBbHOCTD MOTYT OBITh BBIAHBI CYZIAM, APOUTPAKHBIM CYJAM,
CueTrHor nnanare PO, opraHaM HAJIOI'OBOU CIYKObI U HAJIOI'OBOU
TIOJIUIIUH, TAMOXKEHHBIM Opranam P®, a TaxKe C COIIACHA IPO-
KypOpa — OpraHaM MpPEeABAPUTEIbHOIO CIEACTBUA 110 JeIaM,
HAXOJAIINUMCSA B UX IIPOU3BOICTBE.

CIHpaBKH 10 CYETAM B CJIy4d€ CMEPTH UX BIAJIEIBIIEB MOI'YT
OBITb BBIAAHBI JIMI[AM, YKA34HHBIM KJIMEHTOM B CAETAHHOM UM
OaHKY PACIIOPSLKEHUN HA CJIYYar CBOEH CMEPTH (EI'0 HEOCHOBA-
TEJIBHO HA3BIBAIOT 3ABCIIATEIbHBIM PACTIOPSDKEHHUEM ), HOTAPH-
AJIbHBIM KOHTOPAM ITO HAXO/IAITUMCS B UX IIPOU3BO/ICTBE HACIIET-
CTBECHHBIM /[I€/IAM, 4 B OTHOIIEHUU CYETOB NHOCTPAHHBIX IPAXK-
JIaH — COOTBETCTBYIOIIMM HHOCTPAHHBIM KOHCYJIBCKHM YIPEXK-
JeHusM (ct. 26 3akoHa «O GaHKaX ¥ GAHKOBCKOM JIEATETbHOCTH ).

IIpaBO TAMOXXEHHBIX OPTAHOB TPEOOBATH OT GAHKOB IIPE/I-
CTABJIEHUS CBEJEHHH, COCTAB/IIIONUX OAHKOBCKYIO TAMHY, IIpe-
JQyCMOTPEHO 1. 6 [TonmoskeHus 0 Tocy1TapCTBEHHOM TAMOKECHHOM
xomurere PO u cr. 336 TaMOKEeHHOTO Kojekca PO, cormacHo
KOTOPOH JOJDKHOCTHOE JIULIO TAMOXXEHHOI'O OPraHa, B IIPOU3BO/I-
CTBE WIN HA PACCMOTPEHUH KOTOPOI'O HAXOJUTCS JI€JIO O HAPY-

19 Cm. Onerinuk O.M. Yka3s. cou. C. 281—288.
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HICHUH TAMOKEHHBIX IIPABWJI, BIIPABE UCTPEOOBATD JIOKYMEHTHI,
HEOOXOAMMBIE ISl €O IPOU3BO/ICTBA U PACCMOTPEHMS. B aTOI
cratbe TK PO He yTOMAHYTBI OaHKH, OJTHAKO HET COMHEHHUA B TOM,
4TO U HA HUX PACIIPOCTPAHAETCS €€ JICUCTBHUE.

ITpaBO HAJIOTOBBIX OPTraHOB HA UCTPEOOBAHUE OT GAHKOB J]O-
KYMEHTOB, COAECPKAMNX OAHKOBCKYIO TANHY, [IPEAYCMOTPEHO CT.
15 3akoHa PO «O6 OCHOBAX HAJIOT'OBOM CUCTEMBI P>,

OAHAKO HE BCE CBEAECHUS 00 OTHONIEHUAX MEXKY OAHKOM U
KJIMEHTOM I10 IOTOBOPY OAHKOBCKOI'O CYETA COCTABIIAIOT OAHKOB-
CKYIO TarHy. BAHKOBCKAaA TaliHA — 3TO OJUH M3 BUJOB KOMMEP-
4ECKOM TauHBL [103TOMY HA OTHOIIEHUA «GAHK — KIUEHT> PAC-
OPOCTPAHAET CBOE AercTBHE [TocTanosnienme CoBera MUHUCTPOB
P® o1 05.12.91 Ne 35 «O nepedHe CBEAEHUN, KOTOPBIE HE MOL'YT
COCTABJIAITb KOMMEPUYECKYIO TAUHY» '8,

B cirydae pasrnameHusa 6aHKOM CBEAECHUH, COCTABIIIONNX
OAaHKOBCKYIO TAMHY, KJIIMEHT, IPaBa KOTOPOT'O HAPYIIIEHBI, BIIPABE
OTPEOOBATh OT 6GAHKA BO3MENICHUA IPUYNHEHHBIX YOBITKOB (I1.
3 ct. 857 I'K P®). Ecniu kimneHToM 6aHK4, IIOTEPIIEBIIUM OT YKa-
3aHHOTO IIPABOHAPYIIEHUA, ABJIACTCA I'PAKIAHUH, OH, KDOME TOTO,
BIIPABE TPEOOBATH OT OAHKA BO3MENEHHS IIPUYHUHEHHOI'O EMY
MOPJIBHOTI'O Bpeaa (IIPH HATUYHUH IPEIYCMOTPEHHBIX 3AKOHOM
U711 TOT'O YCIIOBUI ) B COOTBETCTBUMU CO CT. 151, 152 TK PO 11 HOP-
Mamu 171aBbl 59 TK PO.

Bel111e y>ke yIIOMHUHAJIOCh, UTO OaHK OOSA34H BBIIIOJIHATH PAC-
TIOPSDKEHNS CBOETO KIMEHTA O NMEPEYNCIICHHUU U BbIJJAYE JICHEXK-
HBIX CYMM, 3aYMCJICHHBIX HA CYET KIMEHTA. BBINIOIHEHNE 3TUX
PACTIOPSDKEHNN KITUEHTA COIPOBOXKIACTCS CIIUCAHUEM JICHEKHBIX
CPEACTB C €TO CYETA.

OJIHAKO 3aKOHOJATENBCTBO JIOITYCKAET B PAZIC CIIYIAEB BO3-
MOXXHOCTB CITMCAHMA JICHEKHBIX CPE/ICTB KIIMEHTA U [IOMHMO €TI0
PACTIOPSLKEHNS WIN COTTIACHS HA CIIMCAHHUE. DTO BO3MOXHO 10
PELIEHUIO APOUTPAKHOTO Cy/d, 4 TAKKE B UHBIX CIy4asX, yCTa-
HOBJIEHHBIX 3aKOHOM WIH IPENYCMOTPEHHBIX JIOTOBOPOM MEXTY
OAHKOM M KIHMEHTOM (1L 2 cT. 854 I'K PD). B wacTtnoctH, Takoe
CIIMCAHHE BO3MOXKHO:
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1) Ha OCHOBAHUM UCIIOJIHUTEIBHON HAAINCH HOTAPUYCA,
KOTOPAs IMOJIJICKUT UCTIOTHEHHIO B TAKOM K€ OPSJIKE, KAK 1 AKThI
CyJIcOHBIX OPTAHOB;

2) B3bICKAHHE HEAOUMOK 10 HAJIOI'AM U HEHAJIOTOBLIM IL/I4-
TEXKaM B OIO/TKET;

3) B3BICKAHHE HEJJOUMOK, CYMM IITPA(OB U UHBIX CAHKIIHUHA
c paboroparenen B [leHCuOHHBIN (hOHA PD, CYMM COKPBITHIX WIH
3AHIDKEHHBIX CTPAXOBBIX B3HOCOB B (DOH/T 3aHATOCTU HACEJICHUS,
CYMM HEOUMOK 110 06434TEIbBHOMY MEJULIMHCKOMY CTPAXOBA-
HUIO;

4) B3bICKAHHE HEKOTOPBIX BUIOB 34J0/DKEHHOCTEMN: 11O K-
CIIOPTHO-UMIIOPTHOM IIOLUIIMHE, IPOCPOYEHHDIX IUIATEXEN 32
3arPA3HEHUE OKPYXKAIOMEN IIPUPOAHON CPEABL, U3TUIIHE ITOJY-
YEHHBIX CYMM BBIPYYKH U IITPA(OB 324 HAPYIICHUE TUCITUIIIN-
HBI 1I€H;

5) B3bICKAHME CAHKLINH 32 HAPYIIEHUE AHTUMOHOIIOJIBHO-
I'O 3aKOHO/IATEIbCTBA, 34 HAPYIICHUE OAHKOBCKUX IIPABUJI, B TOM
YUCJIE 34 HAPYIIEHHE NIPABUJI COBEPIICHUA ONIEPAIUIT C THOCT-
PAHHOM BAJIIOTOL;

6) B3BICKAHHUE UCIIOIb3YEMbIX HE 10 HA3HAYEHUIO MEKOIO/T-
JKETHBIX CYOBEHIUI;

7) CHUCAHUE CYMM IUIATHI 3d OTIYIIECHHYIO JIEKTPUYECKYIO
U TEIUIOBYIO HEPTHUIO, 34 YCIIYTH IO BOAOCHAOXKEHHIO (32 HEKOTO-
PBIMHY MCK/IIOUCHUAMM), IUIATHI 34 YCIYTU IIPEAIIPUATUN CBA3H;

8) cnrcaHue CyMM HEYCTOEK (IITPa@OB) U HU3JIUIIHE 10-
JIyY4EHHBIX JICHE)KHBIX CYMM B CJIYYasIX IMTOCTABKH HEJIOOPOKAUE-
CTBEHHBIX TOBAPOB, HECBOEBPEMEHHOI'O BO3BPATA U yIPAThI BO3-
BPATHOMU TAPBHI;

9) CrIMCaHME IIATEXEN ¥ COOPOB IIPU OCYIIECTBICHHH I1€-
PEBO3KU B IIPSIMOM CMENIAHHOM COOOIEHUH, IUIATHI U IITPAPOB
34 CBEPXHOPMATHUBHLBIN IIPOCTOM TPAHCIIOPTHBIX CPEACTB I1OL
IIOTPY3KOM U BBII'PY3KO¥, 32 HEIIPABHUIBHOE UCIIOIb30BAHUE 1O/ -
BIDKHOI'O COCTAB3;

10) cnncaHue AEHEXKHBIX CYMM, IPU3HAHHBIX JJOJDKHUKOM
(TIATENBITUKOM) B IPETECH3UOHHOM MOPIKE™.

Crircanye IEHEKHbBIX CPEJICTB CO CYETA KIMEHTA 6€3 €ro pac-
IOPSDKEHNS WIH COIVIACHS HA 3TO B OAHKOBCKOM MPAKTUKE NIPH-
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HATO HA3BbIBATb OE3AKIEIITHBIM CIUCAHUEM. OCHOBAHUA I Ta-
KOTI'O CITMCAHUSA MOI'YT OBITh YCTAHOBJICHBI TOJIBKO 3AKOHOM, HO HE
JPYTUMH HOPMATUBHBIMU IPABOBBIMU AKTAMU (YKa3zamu [1pesu-
nenTa PO, nocranosineHusamu [1pasurenscrsa PO, BEHOMCTBEH-
HBIMM HOPMATHBHBIMH AKTAMU).

KpoMe TOro, 6€3aKIEIITHOE CIIMCAHUE HE JOITYCKAETCA B OT-
HOIIIEHUHU JEHEXHBIX CPENCTB, NIOCTYIIUBIINX HA OIOJKETHBIE
CYeTd TOCYJAPCTBEHHBIX U MYHUIIUIIAIbHBIX YUPEKACHUN U
OPraHU3ALMI HA BBIIUIATY 32PAOOTHO IIJIATH U TOMY IIOJJOOHBIE
LEJIN.

IIpy HAIMYKUK HA CUYETE JEHEXKHBIX CPEACTB, JOCTATOYHBIX
JUISL YAOBJIETBOPEHUS BCEX TPEOOBAHUM, TPEABSABICHHBIX K KIIH-
€HTY, CITMCAHHE ITUX CPEJICTB CO CYETA IPOU3BOJIUTCS B IIOPAJIKE,
COOTBETCTBYIOIIEM ITOCIEAOBATEIBHOCTH OCTYIUIEHHS B OAHK
PACYETHBIX JOKyMEHTOB (KAJICHIAPHASA O4EPETHOCTD), ECJIM THOE
HE NIPEAYCMOTPEHO 3aKOHOM.

IIpyn HENOCTATOYHOCTHU JICHEXHBIX CPEJCTB HA CUETE IS
VIOBJIETBOPEHNA BCEX TPEOOBAHUL, IIPEbABICHHBIX K KINEHTY,
CIIUCAHUE JEHEKHBIX CPEJCTB IIPOU3BOJUTCA B CJIEAYIOIEH OYe-
pennoctu (CT. 855 I'K PD ¢ yuetroMm Ilocranosnenusa Koncrury-
UOHHOTO cyaa PO or 23.12.97):

- B IIEPBYIO OYEPENb IIPOUZBOSUTCA CITMCAHUE 10 UCIIOIHU-
TEJIbHBIM JOKYMEHTAM, IIPEAYCMATPUBAIONINM IIEPEUYNUCIEHUE
WIN [IEPENAYY JEHEXKHBIX CPEJACTB I YIOBIETBOPEHUA TPEOO-
BAHHH O BO3MEIEHNUM BPE/[d, IPUYNHEHHOT'O XKU3HU WIH 3/10PO-
BBIO, 4 TAKKE TPEOOBAHUI O B3bICKAHUU AJIMMECHTOB;

- BO BTOPYIO OY€PEAD MPOU3BOIUTCA CIMCAHUE 10 UCIOI-
HUTEIBHBIM JIOKYMEHTAM, IIPEIYCMATPHUBAIONUM [IEPEIYNCTICHUE
WIN BBIIAYY ICHEKHBIX CPEACTB /IS PACYETOB I10 BBIIIIATE BbI-
XO/THOTO IMTOCOOHA U OIIATE TPYZA C IUIAMH, PA6OTAIOIIUMHU T1O
TPYAOBOMY JJOTOBODY, B TOM YHCJIE I10 KOHTPAKTY, I1O BBIILIATE BO3-
HATPKICHU II0 ABTOPCKUM JIOTOBOPAM;

- B TPETBIO OYEPEb IPOU3BOJUTCA CIIUCAHUE IO IIIATEXK-
HBIM JOKYMEHTAM, IIPELYCMATPUBAIONIUM [IEPEYUCICHHE WU
BBIJIA4y JEHEXHBIX CPEACTB JJIs1 PACYETOB I10 OIUIATE TPYAA C JIU-

20 Cm.: Tenerpamma 1B P® o1 01.03.96 Ne 27-96.
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aMH, pabOTAOINMH 10 TPYOBOMY JIOTOBOPY (KOHTPAKTY), 4
TAKXKE 11O OTYUCACHUSAM B [leHcruonHbi poHa PO, B PoHJ Co-
[UAIBHOI'O CTPaxoBaHusA PO, B [oCyjapCTBEHHBIN (DOH/T 3aHATO-
¢ty HaceneHuss PO u B POHABI 06A3ATEIBHOIO MEAUITMHCKOT'O
crpaxoBanus (B pel. @3 ot 24.10.97 Ne 133-D3);

- BYETBEPTYIO OYEPEIb IPOUZBOANTCA CITMCAHUE 10 TUIATEXK-
HBIM JJOKYMEHTAM, IPEyCMATPUBAIOIIMNM ILIATEXU B OIO/KET U
BHEOIO/PKETHBIE (POH/IBL, OTYUCIIEHHS B KOTOPBIE HE IIPETyCMOT-
peHbI B TpeThett ouepenu (B pea. @3 ot 12.08.96 Ne 110-D3);

- B IIATYIO O4e€PEb IIPOU3BOAUTCS CITIUCAHUE T10 UCIIOIHU-
TEJIBHBIM JOKYMEHTAM, IIPEAYCMATPHUBAIOIINM YIOBIETBOPEHUE
JIPYTUX JICHEKHBIX TpeGoBaHuii (B pez. @3 ot 12.08.96 Ne 110-D3);

- B MIECTYIO OYEPEIb IPOU3BOAUTCS CITUCAHUE IO APYTUM
IUIATEKHBIM JJOKYMEHTAM B ITOPSJKE KAJIECHTAPHOM OYEPEIHOCTH
(B pen. @3 ot 12.08.96 Ne 110-D3).

CroucaHue CpefiCTB CO CYETA IO TPEOOBAHUAM, OTHOCSIITUM-
Cs1 K OTHOM O4eEPETH, TPOU3BOIUTCA B ITOPSAIKE KATIEHTAPHOL OYe-
peaHocTH (1. 2 cT. 855 TK PO).

B cryyae MUKBUIAIIMY IOPHUIUYECKOTO JIUITA WA [IPU3HA-
HUA OAHKPOTOM I'PDAKIAHUHA-TIPEATIPUHUMATEA IUIATEXKU C ETO
OAaHKOBCKOI'O CYETA IIPOU3BOJATCA B CJIEAYIOIEN OUEPESHOCTH:

- BIIEPBYIO OYEPEAD YAOBIETBOPAIOTCA TPEOOBAHUA I'PAXK/IAH,
riepes KOTOPbIMU KJIMEHT OAHKA HECET OTBETCTBEHHOCTD 34 ITPH-
YMHEHUE BPEJA XKU3HU WIN 3[JOPOBBIO, ITyTEM KAITUTAIU3AIIUN
COOTBETCTBYIONUX ITOBPEMEHHBIX IIJTATEXKEL;

- BO BTOPYIO O4Y€PEb NTPOUBBOJATCS PACYETHI TIO BBIILIATE
BBIXO/IHBIX [IOCOOUI U OIUIATE TPY/a C JTUIAMH, PA6OTAIOINMH
10 TPYLIOBOMY JIOTOBOPY, B TOM YHCJIE ITO KOHTPAKTY, U IO BBIILIA-
TE BO3HATPAKICHUI ITO aBTOPCKHUM JIOTOBOPAM;

- B TPETBHIO OUEPED YAOBICTBOPSAIOTCSI TPEOOBAHMS KPETH-
TOPOB IO OOI3ATENBCTBAM, OOECIIEUEHHBIM 34JI0T'OM UMYIIECTBA
IOPUAUYECKOTO JIMIA WIHN IIPU3HAHHOIO 6AHKPOTOM I'PAKAAHHN-
Ha-TIPEATIPUHUMATEILT,

- B YETBEPTYIO OUYEPE/Ib IIOTAMAETCA 33JOJDKEHHOCTD I10 O051-
34TENBHBIM IUIATEXAM B OIO/PKET U BO BHEOIOPKETHBIE (DOH/BL;

21 Cm. 1. 5 BhIIIEYKa3aHHOTO [TocTanoseHuss BAC PO ot 19.04.99.
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- B IIATYIO OYEPE/Ib IPOUBBOJIATCA PACUYETHI C APYTUMU Kpe-
JTUTOPAMIL

IIpy MTUKBUAAIUN GAHKOB U IPYTUX KPEJUTHBIX YUIpPEXKIe-
HUH, IPUBJICKAIONINX CPEJICTBA TPAK/IAH, B IIEPBYIO OYEPEIb YIOB-
JIETBOPSIIOTCS TPEOOBAHS I'PAXKAH, ABJIAIONINXCSI KPEIUTOPAMU
OAaHKOB WIH JIPYIUX KPEJIUTHBIX YUPEKICHUN.

TpeboBaHMs KAKIOH OUepEN YIOBIETBOPSIOTCS ITOCIIE ITOJI-
HOTO YIOBJIETBOPEHUS TPEOOBAHMIT IIPEAbIAYIIEH odepeau (1. 1
u 2 cT. 64 TK PO).

Ecin y IutaTenpnKa UMEETC HECKOIBKO CYETOB B OJJHOM U
TOM K€ OAHKE, U3JIOKECHHAs BBIIIE OYEPEAHOCTD IUIATEXKEN IIPHU-
MEHSETCSA IO KAKIOMY CUETY B OTIEIBHOCTH.

Belmie yxe yIIOMHHAIOCh, YTO OAHK BIIPABE MOIb30BATHCS
JIEHEKHBIMU CPEJICTBAMM KJINEHTA IO MOMEHTA UX UCTPEOOBAHUSA
KJIMEHTOM WM IIOJYYCHUS €IO PACHIOPSDKEHNA O IIEPEYNCIICHUH
3TUX CPEACTB APYTUM JHIAM. 32 3TO OAHK OOsI3aH yIUIAYUBATD
KIHUEHTY BO3HATPAXK/JICHUE B BUZIE TIPOIIEHTOB, CYMM4 KOTODBIX
33a4MCIIAETCA HA CYET, €CJIU MTHOE HE IIPEAYCMOTPEHO JOTOBOPOM
OAaHKOBCKOI'O CYETA. 3aYHUCIIEHUE CYMMBI IIPOLIEHTOB HA CYET KJIU-
€HTA IPOU3BOJUTCA B CPOKH, IIPEIYCMOTPEHHBIE JOTOBOPOM, 4
€CJIM TAKHE CPOKU JIOTOBOPOM HE YCTAHOBJIEHBI, TO IO UCTECYEHNUU
KaXaoro keaprana (1. 1 ct. 852 TK PO).

W3 31010 npaswia eCTb UCKIIOYEHUA. [IPOLEHTEI ITO OCTATKAM
CPEJCTB HA CYeTax, OTKPBIThIX B LIB PO U1 ero yupexaeHusIx, He Ha-
YHCBIIOTCA, KPOME CJIY9A€B, YCTAHOBICHHBIX LB PO rimi joroBopom .

VIOMSIHYTBIE BBIIIE TPOICHTHI YIUIAYMUBAIOTCSI OAHKOM B PA3-
MepeE, ONPEAEIIEMOM JOTOBOPOM OAHKOBCKOT'O CYETA, 4 TIPU OT-
CYTCTBHH B JJOTOBOPE COOTBETCTBYIOMIEI'O YCIOBUA — B PA3MEPE,
OOBIYHO YIUIAYUBAEMOM OAHKOM IO BKJIA/IaM /IO BOCTPEOOBAHUA
(1. 2 c1. 852 TK PO).

Bpllie HEOTHOKPATHO YIIOMHHAJIOCH, YTO OAHK HA OCHOBA-
HUH JOIOBOPA OAHKOBCKOI'O CYETA OOA34H OKA3BbIBATH KIUEHTY
PA3IMYHOrO POIa GAHKOBCKUE YCIIYTH, BOCHOBHOM 10 PACYETHO-
K4ACCOBOMY OOCITy>KMBAHUIO. KIIMEHT 065134H OIIAYUBATh YCIYTI'H
O4aHKA I10 COBEPUIECHUIO ONEPALNUN C JEHEXKHBIMU CPEICTBAMY,

22 Cm.: ITpunoskeHue K TUCbMY [oCyAapCTBEHHOT'O TAMOKEHHOTO
komuteTa PO o1 18.1292Ne 01-13/8186.
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HAXOJAMMMHUCA HA CIETE, B JIy4AIX, IPEAYCMOTPEHHBIX JOTOBO-
POM 6AHKOBCKOI'O c4eTa. Yare BCEro 6aHK OKA3bIBAET YIIOMAHY-
TBIE YCIIYTH BO3ME3AHO. B TAKMX C/Iy4asax B JOIOBOPE GAHKOBCKO-
I'O CUETA OIPEAEIAECTCA PA3MEP BO3HATPAKIEHNA OAHKY 34 OKa-
3aHHBIE YUIYTU. ECZIM 9TOT'O HET, TO KJIIMEHT HE OIUIAYUBAET YCIIy-
I'i 6aHKA, HO PACXO/bI IIOCAEJHETO I10 OKA3AHUIO YCIIYT B TAKHUX
CJIy4asiX KOMIIEHCHPYIOTCS 33 CUET 60JI€E€ HU3KOI'O IPOLIEHTA, KO-
TOPBIH OAHK YIIAUUBAET KIMEHTY 34 I[I0JIb30BAHHE €I'0 JICHEKHBI-
MU CPEJCTBAMHU.

Ecny 6aHK OKa3bIBAET KIHMEHTY YCJIYTH BO3MESAHO, TO I1IATa
32 HUX MOKET B3UMATbCSI GAHKOM I10 UCTEUYEHUH KAKIOI'O KBAp-
TaJIA U3 JJEHEKHBIX CPEACTB KIMEHT4, HAXOIAIIUXCA HA CYETE, ECIIN
HMHOE HE NIPEAYCMOTPEHO JOTOBOPOM OAHKOBCKOTO cU€eTa (1. 2 CT.
851 TK PD).

ITOCKOJBKY 6aHK OOS3aH YIUIAYHUBATDb KJIMEHTY IIPOLIEHTHI 34
IIOJIb30BAHUE MIPHUHAJIEKAIMNUMU €EMY JEHEXHBIMH CPEACTBAMH,
4 KJIMEHT — OIUVIAYUBATD YCJIYTU OAHKA, UMEIOTCA YCIIOBHA JIJIA 34 -
4eTa BCTPEYHBIX OHOPOJHBIX TPEOOBAHUN. Penast BOIIPOC O Ta-
KOI'O pOJZid 3a4€ETE, CTOPOHBI IOTOBOPA GAHKOBCKOI'O CYETA JOIDK-
HBI PYKOBOJCTBOBATBCA CT. 853 'K PD. CormnmacHo 3101 cratbe I'K
P® nenexHble TPEOOBAHMS OAHKA K KJIMEHTY, CBI3aHHBIE C Kpe-
JUTOBAHUEM CYETA U OIUIATOM YCIIYT GAHKA, 4 TAKKE TPEOOBAHI
KJIMEHTA K OAHKY 00 yIUIaTe IIPOLIEHTOB 34 [IOJIb30BAHUE JICHEXK-
HBIMH CPEACTBAMU IIPEKPAILTAIOTCS 3AYETOM, €CJIM HHOE HE IIpe-
IYCMOTPEHO OTOBOPOM OAHKOBCKOI'O CYeT4. JJOrOBOpOM GAHKOB-
CKOT'O CYETA HE MOXKET OBITh JOTIOJIHEH IIEPEYEHD BCTPEYHBIX TPE-
OOBaHMIT 6AHKA U KJIMEHT4, B OTHOIEHHUH KOTOPBIX JOITyCKAE€TCS
3audeT. OQHAKO COIVIAMIEHUEM CTOPOH IIPH 3AKIIOYEHUH JOTOBO-
pa 6aHKOBCKOI'O CYETA MOKET OBITh UCKJIIOUEH 3a4YET U OTUX TPE-
OOBaHUI?! .

3a4eT YKa3aHHBIX TPEOOBAHUN OCYIIECTBISETCS 1O MHUL-
aTuBe 6aHKa. 11 OCyIECTBIEHYS 3a4eTd He TpeOyeTCs Cornacue
KJIMEHTA, HO 6aHK 006s513aH NIPOUH(POPMUPOBATH €I'0 O IIPOU3BE-
JIEHHOM 3a4€Te B ITOPSIIKE U CPOKH, IIPEAYCMOTPEHHBIE IOI'OBO-
pOM, 4 €CJIK 3TU YCJIOBUS CTOPOHAMH HE COIVIACOBAHBI — B IIO-
PAAKE U B CPOKH, KOTOPBIE SBJIAIOTCS OOBIYHBIMU 11 OAHKOBC-
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KOU MPAKTUKH NPEAOCTABICHUA KINEHTAM NH(MOPMAIIUU O CO-
CTOSIHUH JICHE)KHBIX CPEJICTB HA COOTBETCTBYIOIIEM CUETE.

Ecnu 6aHK HE NPOSBIACT MHUITUATHBY B OCYIIECTBICHHUH
VIIOMSIHYTOI'O BBIIIE 329€TA, OH MOYKET OBITh IIPOU3BE/ICH HA OC-
HOBAHUM 3a51BJICHUS KJINEHTA.

BaHK BIIpaBe OCYIIECTBIATh PACYETHBIE U UHBIE OIIEPALTAU
K4K B POCCHHCKOM, TAK ¥ B UHOCTPAHHOM BaIOTE. JJOroBop 06
OTKPBITUH U BEAECHHUU BAJIIOTHOT'O CYETA UMEET HEKOTOPBIE OCO-
OEHHOCTH. PACCMOTPUM UX HA IIPUMEPE JOTOBOPA (TUIIOBOI'O) OO
OTKPBITUH U BEICHUU BAJIIOTHOT'O CYETA I/ OPTAHU3ALNHI TAMO-
JKEHHOM CITy»KOBbI*.

ITo aTOMYy AOTrOBOPY 6AHK OOSA3YETCSI OTKPBITH BAIIOTHBIH
CYET TAMOKHE, OTIEPATUBHO MMPOBOAUTD IIATEKH, TOCTYIAIONTIE
TAMOXKHE H4 3TOT CYET B BUJIE YIUIATBI TAMOKCHHBIX IJIATEXKE B
NHOCTPAHHOM BAJIIOTE, 4 TAKXKE NEPEUUCIATD ITU IIATEXU 11O
MIPUHA/JICKHOCTA B COOTBETCTBHUH C PEKUMOM BATIOTHOTO CYE-
Ta. OCHOBAHMEM /IS TAKOT'O POJA IIEPEUYNCIIEHUI ABIAIOTCS 1A~
TEXHBIE ITIOPYUECHUA U 3AABICHUS O IIEPEBOJE CPEJACTB B JOXOT,
penepanpHOro 610/xeTa PO Ha cuera MunduHa PO u [ocynap-
CTBEHHOT'O TAMOXKEHHOTI'O KOMUTETA PD.

ITOCKOIBKY JEHEXHDBIE CPEACTBA B MHOCTPAHHOU BAIIOTE,
33a4MCIJIEHHBIEC HA CYET TAMOXKHHU OT BCEX BHU/IOB TAMOKEHHOM JIe-
SITENIBHOCTH, IIOCTYIIAIOT B JOXOJ (pefepanbHOro 6wopxera PO,
OaHK OO34H B3UMATh IUIATY 34 OOCIYKUBAHHE CYETA TAMOXXHU
10 MUHUMQIBHBIM CTaBKaM. KpoMe TOro, 6aHK O6513aH:

1) o6ecrieunBaTh PA60THUKOB TAMOXXHH HMHCTPYKTHBHBIMU,
KOHTPOJIBHBIMH U CIIPABOYHBIMU MATEPHAIAMHU IO PA6OTE C UHO-
CTPAHHOU BAJIIOTOL;

2) OCyHWECTBJIATh NHKACCAIUIO HAIMYHOMU MHOCTPAHHOM
BJIIOTHI U3 BAIIOTHBIX KACC ¥ TAMOXXEHHBIX IIOCTOB, OOECIICYH-
BAs OXPAHY HHKACCATOPOB;

3) MHCTPYKTUPOBATH TAMOJKHIO I10 BOIIPOCAM OCYIIECTBIIE-
HUA TAMOXEHHBIX IUIATEXEN B COOTBETCTBUU C JACUCTBYIOIINMU
HOPMATHUBHBIMU AKTAMH PO 110 NPUMEHEHUIO KyPCOB MTHOCTPAH-
HBIX BAJIIOT,

4) eXXeJTHEBHO INIEPEIABATD BBIITNUCKHU 10 CYETAM C IIPUIIOXKE-
HHEM KOITHUH BCEX NEPBUYHBIX IUIATECKHBIX JIOKYMEHTOB;
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5) 3aYUCIATD B YCTAHOBJIEHHBIEC CPOKU CPEICTBA, TIEPEUMC-
JIIEMBIEC HA CYET TAMOKHY;

6) MEPEYUCIIATH B YCTAHOBJICHHBIE CPOKH CPE/ICTBA, TIOCTY-
ITUBIIIHE HA CYET TAMOXXHU, B COOTBETCTBHHU C IUIATCKHBIMH [JIO-
KYMEHTAMH TAMOKHU;

7) 06ecrneunBaTh O(POPMIICHUE IUIATEKHBIX JJOKYMEHTOB OT
IUIATEBIIHKOB I10 (POPME U C yI€TOM TPEOOBAHMIT U PEKOMEH/A -
nuii LIB PO u JoCcygapCTBEHHOIO TAMOXEHHOI'O KOMUTETA PO.

ITOCKOIBKY JOTOBOP GAHKOBCKOT'O CYETA ABJIAETCA ABYXCTO-
POHHMM, IIOCTOJIBKY Psfl OOA3AHHOCTEN B COOTBETCTBUU C HUM
BO3ZHMKAET U Y TAMOXKHHU. B 4aCTHOCTH, TAMOXKHSA OOA3aHA:

- 0becrieunBaTh OPOPMIICHUE TUIATEKHBIX JOKYMEHTOB 11O
dpopme U € y9eTOM TPEOOBAHUI U PEKOMEH AU, COICPKAIINX-
Cs B HOPMATUBHBIX JJOKyMeHTax 116 PD;

- OCYIIECTBJIATD ONIEPAITHUH 1O BEAECHUIO BATTIOTHOI'O CYETA B
COOTBETCTBHH C PEKUMOM BUTIOTHOT'O CUET4, yTBEPKICHHBIM ['TK
P® u ¢ uapivu ykazanuamu I'TK PO;

- OOyCTPauBATh CIIY>KEOHBIE IIOMEIEHMS I BAJIFOTHOM KAC-
CBI B COOTBETCTBUU C TEXHUYECKUMHU TPEOOBAHUAMUY,

- 06€CeYnBaATh COXPAHHOCTb MHOCTPAHHON BAJIIOTHL, HAXO-
JAIIEICA B BUIIOTHOM KACCE TAMOXKHH IO MHKACCAIINY €€ GAHKOM;

- 06ecreynTh O0y4YeHNE COTPYAHHUKOB TAMOXKHH 10 [IPUEMY
U paboTe C HATMYHON NHOCTPAHHOU BAIIOTOMH, 4 TAKXKE OOeCIIe-
YUTDb 6ECIIPENATCTBEHHBIA IIPOXO UHKACCATOPOB B IIOMEIIECHUE
BAJIIOTHOM KACCHL.

B ciiygae BOZHUKHOBEHUSA PA3HOIVIACUN U CIIOPOB MEXIY
CTOPOHAMH 10 BOIIPOCAM, CBI3aHHBIM C HCTIOJTHEHHEM JIOTOBOPA,
CTOPOHBI OOA3YIOTCS IPUHHUMATD MEPBHI 10 PA3PEIICHUIO TAKUX
CIIOPOB M PA3HOIVIACHUI IIYTEM IIEPETOBOPOB U MOAINUCAHUA JIO-
IIOJTHUTEIBHBIX IPOTOKOJNOB. [TpU HEAOCTMKEHNHN COIVIAIIECHUH
10 YPETYIIMPOBAHHUIO TAKUX CIIOPOB U PA3HOIVIACUH IIyTEM IIEpe-
TOBOPOB OHU PA3PEIIAIOTCA B COOTBETCTBHUHU C AEUCTBYIOIINM Ha
TEPPUTOPHUU PD 3aKOHOLATEIBCTBOM.

PaccMmaTpuBaeMblil JOTOBOP 3AK/II0YAECTCS HA HEOIIPEIEICH-
HBIA CPOK. POpMA JOIOBOPA — NUCbMEHHASA. MI3MEHEHUs U JO-

2 Onertnuk O.M. Vka3s. cou. C. 296—297.
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IIOJTHEHHSA K TAKOMY JIOTOBOPY ICHCTBUTEIbHBI TOJIBKO B TOM CJTy-
4Jae, ECJIM OHU COBEPIIEHBI B MHUCbMEHHOI (POPME 34 MOATIUCHIO
PYKOBOJUTEIICH WUIN MPEJCTABUTEIICH OOEUX CTOPOH U COIIACO-
BaHbI C ['TK PO.

J1OroBOp MOKET OBITh PACTOPTHYT:

1) 1o B3auMHOMY COITIAIIEHUIO CTOPOH, BHIPAKEHHOMY B
IICbMEHHOM (POPME;

2) B CJIy4a€ HEBBIIIOJIHEHS OJJHOM U3 CTOPOH OOSI3aHHOC-
TEU I10 JOI'OBOPY;

3) IO MHULUATHUBE JIIOO0 U3 CTOPOH IIPYU HAJTUYUU ITHCh-
MEHHOTI'O YBEAOMJIEHHUA 00 3TOM IPYI'OM CTOPOHBI HE MEHEE YEM
34 IIECTb MECATIEB JIO PACTOPKEHHS IOTOBOPA.

ITocne pacTOpKEHUS JOTOBOPA OAHK OOsA34aH NEPEUYNCTNUTD
OCTATOK BAJIIOTHBIX CPEJICTB CO CIETA TAMOXKHH HA CUET, YKA34H-
HBIN TAMOXHEI.

BelI11€ yokeé HEOTHOKPATHO YITIOMHHAJIOCh, YTO IIPABO PACIO-
PSOKEHUA JIEHEKHBIMU CPEJCTBAMHY, 3a4UCICHHBIMH HA OAHKOB-
CKUI CUET, TPUHAVICKUT KINEHTY. OZJHAKO 3aKOH (CT. 858 [K PD)
JOITyCKAET BO3MOXXHOCTb OTPAHUYEHUA ITOT'O IIPABA KIUEHTA.
Takoe OrpaHUYEHUE MOKET BBICTYNATh B (POPMAX HAJIOKEHUS
4ApecTa Ha ICHEXHBIE CPEJCTBA KIMEHTA, HAXOIAIINUECA HA CUETE,
4 TAKKE MPUOCTAHOBJICHUA OIIEPALTUI 110 CUETY B CIY4asX, IIpe-
IYCMOTPEHHBIX 3aKOHOM.

Apecmom cuema Ha3bIBACTCA BPEMEHHOE IIPEKPAIEHUE PAC-
YETHBIX OIEPALMI IO CcYeTy. JOroBop GAHKOBCKOT'O CYET4A B Ta-
KUX CJIY4asIX HE PACTOPraeTCsA. APECT MOXKET OBITh HATIOXKEH KAK
HAa BCE JIEHEKHBIE CPE/ICTBA, HAXO/AIINUECA HA CYETE, TAK 1 HA UX
YaCTbh. DTO JOJLKHO OBITh YKA34HO B IIOCTAHOBJICHUN O HAJIOXKE-
HUH apecTa. EC/IN KIIUEHTY B OaHKE OTKPBITHI HECKOJIBKO CYETOB,
B [TIOCTAHOBJICHHUH JIOJDKHO OBITh YKA34HO, HA KAKOU (MJIU KAKHE)
CYET HAIATAETCA APECT. EC/IN 3TOT0 HE CAETAHO, OAHK BIIPABE CUH-
TATb APECTOBAHHBIM JIIOOOH U3 CYETOB KJIMEHTA.

ITocTaHOBNIEHNE O HUIOXKEHNUH APECTA HA CIET MOXKET OBITh
BBIHECEHO:

2 Cm. 11 10 BeIeykaszanHoro ITocranosnenusd Ilnenyma BAC PO or
19.04.99.
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1) cynom;

2) apOUTPAKHBIM CY/IOM;

3) OPraHOM HPEABAPUTEIBHOIO CIEICTBUA — C CAHKIIUHA
npoxypopa (cr. 175, 233 1 311 YIIK PCOCP);

4) HAYAIBHUKOM TAMOKEHHOT'O opraHa (CT. 340 TamoxeH-
HOTO Koziekca PO).

HemezyieHHO 1O MOMYYEHUH YKA3aHHOT'O TTIOCTAHOBJICHYS OAHK
[IPEKPAITACT PACXO/IHBIC ONIEPAIIUH B PA3MEPE CYMMBI APECTA U HE
UCTIOB3yeT APECTOBAHHBIC JICHEKHBIE CPE/ICTBA B KAYECTBE KPE/TUT-
HBIX pecypcoB. He nozpnaee Tpex pabounx JHEH ITOCIIE ITOITyYEHUS
IIOCTAHOBJICHUSA CJICIOBATENS O HAIOKECHUU APECTa IOPHITYIECKOE
JIULIO, YE€H CUET APECTOBAH, HATIPABIIICT B OAHK [TOPYIECHHUE, COIIAC-
HO KOTOPOMY CyMMa APECTOBAHHBIX JICHEKHBIX CPE/ICTB IIEPEYNC-
JISIETCSI HA OT/AEC/IBHBIN JIMIIEBOM cUyeT Ha OA1aHCOBOM cuete 140 «/Ie-
O3UTHI IPABOOXPAHUTEIBHBIX OPTAHOB», EC/IU IOpUIMYECKOE JTULIO
3Ty OOA3AHHOCTD HE BBITIOITHUT, OAHK U3BEIIACT OO ITOM CJICI0BATE-
JIs1, BBIHECITIET'O IIOCTAHOBJIEHUE O HAJIOXKEHUH APECTA.

Ecnum y KTHMEHTA UMEETC HECKOIBKO CYETOB B JAHHOM OaHKE,
TO aAPECT JIEHEKHBIX CPE/ICTB IMPONU3BOJUTCS TOJIBKO 10 TOMY CUCTY
(v cueraMm), KOTOPBIN YKA3aH B [TIOCTAHOBIEHUH CJIEAOBATEI.

B Hacrosmee Bpemst apecTy MOI'yT ObITh IIOJABEPIHYTHI U TE€
JIEHEKHBIE CPEJICTBA, KOTOPBIEC HEOOXOIUMBI /17151 OCYITICCTBICHUS
0065132TEJIbHBIX BBIIUIAT, YTO BPS/] JIX MOXHO IIPHU3HATH LIEJIECO00-
pasHbIM. 1151 pemenus 1o npoodnaemsl O.M. OJIEMHUK [10J1ATAET
HEOOXOAMMBIM BBECTH B ITPEJIEIAX WIH HAPSY C APECTOM JICHEXK-
HBIX CPEACTB HHCTUTYT OCOOOTO MOPSKA YIIPABIECHHS APECTOBAH-
HBIM CYETOM, IIPEAYCMOTPEB BO3MOKHOCTD CITUCAHHUSA JICHEKHBIX
CYMM CO CYETA C COIJIACHS CJIEJIOBATESI? .

TIpuocmanoanenue onepayuli no cuemy UMEET HEKOTOPOE
CXOJICTBO C 4PECTOM CU€T4. Paznmune Mexy HUMH B TOM, 4TO IIPU
IPUOCTAHOBICHUU OIIEPAITHH 1O CYETY B TTOCTAHOBJICHUH HE YKa-
3BIBACTCA CYMMa, HA KOTOPYIO IPUOCTAHABIUBAIOTCS ONIECPAITNH,
HO MOKET OBITh YKa3aHO, HA KAKHE PACXO/HBIC OTICPAITHUH 1O CYe-
Ty PACIIPOCTPAHICTCSA IPUOCTAHOBICHUE.

% Cwm. 11. 13 BeImeykazanHoro Ilocranosnenus I nenyma BACP® ot
19.04.99 Ne 5.
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ITpaBO BBIHOCUTB ITOCTAHOBJIEHN O IPUOCTAHOBJICHUH OIIE-
PALNH 1O CYETY MPEJOCTABICHO HAJIOTOBBIM OPTraHAM.

XOTS 1OTOBOP OAHKOBCKOT'O CYETA ABJIACTCS IBYXCTOPOHHE
06g3piBaromnM, B 'K PO yperynnpoBana IuIb OTBETCTBEHHOCTD
0aHKa 32 ero HapyuieHue. OOBACHAETCI ITO TEM, YTO B JTAHHOM
JIOTOBOPE OCHOBHBIE OIIPEIEAIONINE XAPAKTED JOTOBOPA O0A3aH-
HOCTH HeCeT 6aHK. OTBETCTBEHHOCTD 6AHKA YCTAHOBJIEHA 34 CJIE-
JIYIOIIHIE HAPYIIEHHS IOTOBOPHOM JIMCIUILTAHEI (CT. 856 TK PD):

1) 3a HECBOEBpPEMEHHOE 3AUNC/IEHUE HA CUET IIOCTYIIMUBIINX
OT KJIMEHTA WIX HA UM KIUEHTA JEHEXHBIX CPEJICTB;

2) 33 HEOOOCHOBAHHOE CITMCAHUE IEHEXHBIX CPEJICTB CO CUe-
Ta KJINEHTA;

3) 32 HEBBIIIOJHEHUE YKA3AHUI KIMEHTA O IIEPEYUCICHUU
JIEHEKHBIX CPEICTB CO CYETA JIM60 06 UX BbIJTAYE CO CYETA.

Bo Bcex aTHX CIy4ax OaHK OOA3aH YIUIATUTD KJIIMEHTY HA CyM-
MY, B KOTOPO BBIPA3WIOCh HAPYIIEHHE JOTOBOPHOU JUCLIUILIH-
HBI, IIPOIIEHTHI B IIOPSIIKE U pa3MepPe, YCTAHOBIEHHOM CT. 395 'K
P®, TO ecTh B pazMepe CTABKU PEPUHAHCUPOBAHUS, YCTAHABIIU-
Baemort LB PO (c1. 856 TK PD).

Ecin 6aHK, HE UCIIONHSAA [IOPYYEHU KIIUEHTA, HE CITUCHIBA-
€T COOTBETCTBYIOIEN ICHEKHOM CYMMBI CO CUETA, KIIMEHT BIIPABE
Tpe6OBATD KAK IIPUMEHEHUA YKA3AHHOM BBIIIE OTBETCTBEHHOCTH,
TAK ¥ HAYUCJIEHMA IPOLIEHTOB 34 ITOJIb30BAHUE ICHEKHBIMU CPETL-
CTBAMH, HAXOJAIIUMUCS HA CUETE .

Penmaxiuio ct. 856 TK PO Bpsizi i MOXKHO MPHU3HATD y/a4-
HOW, TAK KaK B HEH YKa3aHBI HE BCE BU/IbI OTBETCTBEHHOCTH OaHKA
repes KINEHTOM. B 4aCcTHOCTH, 6aHK, JOMYCTUBIINI HEOCHOBA-
TEIBHOE CIMCAHUE ICHE)KHBIX CPEZICTB CO CYETA KIIMEHTA, O03aH
BOCCTAHOBUTD HA CIETE HEOCHOBATEIBHO CITMCAHHYIO ICHEKHYIO
cymMy. Ecii 6aHK HE MMEET BO3MOXXHOCTH BEPHYTh HEOCHOBA-
TEJIBHO BbIJAHHbBIE WIH IIEPEYHUCIIEHHBIE JJEHEKHBIE CPENICTBA OT
TEX, KTO UX HEOCHOBATEJILHO ITOJIy4YHJI, OH OOs3aH BOCCTAHOBUTD
CIIMCAHHYIO CYMMY 34 CYET CBOUX CPeJCTB. KpoMe TOro, 6aHK 0651-
34H BO3MECTHUTD KIIUEHTY YOBITKU B YACTH, HE IIOKPBITON YIIOMSI-
HYTBIM BBIIIE B3bICKAHUEM IIPOLIEHTOB.

Ecnm 6aHK JONYCTUT HENPABWIBHOE 3d4YMCIIEHHE CPEJICTB
KJINEHTA (HAIIPUMEP, OIINOOYHO JICHEKHBIC CPEACTBA 3a4MCIC-
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HBI HA IPYT'OM CYET TOI'O XKE KJIMEHTA), 4 TAKXKE B CJIy4d€ HECBOEB-
PEMEHHOI'O CIIUCAHUA CPEACTB OAHK HECET OTBETCTBEHHOCTD B
dpopme yIIaTel KIMEHTY MTPada U BO3MEIICHHS BO3HUKIINX Y
KJIMEHTA YOBITKOB, HE ITIOKPBITHIX CYMMOM mITpada.

ITpexpawenue 002080 a OAHKOECKO20 cuema

J1OroBOP 6aHKOBCKOT'O CYETA OOBIYHO 3AKII0YACTCS HA HEOTIPE-
JIEJIEHHBIN CPOK. HTO OOYCIOBICHO TEM, YTO TOTPEOHOCTD KIMEHTA
B GAHKOBCKMX YOUIYTI'dX AABJIAETCA, KAK ITPABIIIO, IOCTOAHHOM. [103TO-
MY 3aKOH (CT. 859 'K P®) nipeyCMaTpUBAET BO3MOXXHOCTD €I'0 PacC-
TOPXKEHUSA C YIETOM YKA3aHHOT'O OOCTOSITEILCTBA.

CTOPOHBI JOTOBOPA 6AHKOBCKOT'O CYETA HE PABHOIIPABHBI B
BOIIPOCE O €I'0 PACTOPKEHUUN. [ 10 MHUITUATUBE (3aBJICHUIO ) K-
€HTA JOTOBOP GAHKOBCKOI'O CYETA MOYKET OBITh PACTOPTHYT B JIIO-
0o¢ BpeMs. [Ipu 3TOM KIHMEHT HE O0513aH IPEAYIIPEXAAT OAHK O
IPEJCTOSAIIEM PACTOPKEHUH JJOTOBOPA.

B TO »x€ BpeMs IO MHUIIMATHUBE OAHKA JOTOBOP OAHKOBCKOTI'O
CYETa MOXKET OBITh PACTOPTHYT JIUIIb B CJICTYIONUX CIyYasiX:

1) ecru cyMMa ICHEKHBIX CPEACTB, HAXOAIINXCA HA CYETE
KJIMEHTA, HIKE MUHUMAJIBHOTO PA3MEpPa, MPETyCMOTPEHHOI'O
OAHKOBCKUMHM IIPABIIAMH WIH JOIOBOPOM, €ECJIU TAKASI CyMMa HE
OyZIET BOCCTAHOBJIEHA B TEUEHUE MECAL1A ITOCIIE IIPEAYIIPEKACHUA
OaHKOM KJIMEHTA 00 3TOM;

2) €CIy 110 CYETY B TEUEHUE I'0/ld HE IIPOBOAMINCH OIlEpa-
LIMH, KDOME CJIy49a€B, KOIJA MHOE IIPETYCMOTPEHO IOrOBOPOM. IToz
OIIEPALMSIMHU IIO CUETY UMEIOTCS B BUY 3a4MCICHUE JIEHEKHDBIX
CPEACTB HA CYET, OTKPBITHIN KIUEHTY, U CIIMCAHHUE CO CUYETA Jie-
HEXHBIX CPEZICTB.

JOorosop 6aHKOBCKOTI'O CYETA MOXKET OBITh PACTOPIHYT TAK-
K€ I10 OOIIMM OCHOBAHUSIM IIPEKPAIEHUSA OOS3ATENBCTB, IIPEIYC-
MOTPEHHBIM 171aBOI 26 TK PD.

Kinenty, sxenaromemMy NpeKpaTuTh OTHOMIEHMS 110 JOIOBOPY
OAHKOBCKOI'O CYET4, HET HEOOXOMMOCTH OOPAIIATHCS JYI ITOTO B CY/L:
PACTOP;KEHUE JOTOBOPA IIPOU3BOJUTCS CAMUM OaHKOM Ha OCHOBA-
HMH 3a5BJICHUS KIHEHTA. OIHAKO HAIMYHE 3aBJIEHIS KINEHTA O
IIEPEUNCIIEHUN OCTATKA JIEHEKHBIX CPEJCTB, HAXOIAIIMXCSA Ha €TI0
CUETE, CAMO I10 Cce6E HE CIIYKUT JOKA3ATEIBCTBOM PACTOPKEHMS JJO-
I'OBOPa 6aHKOBCKOTO CYeTa. JJOroBOp GAHKOBCKOI'O CUETA ITPEKPAIIa-
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€TCs1 C MOMEHTA IIOJIYYEHHS GAHKOM TMCbMEHHOI'O 3a51B/ICHHS KIU-
€HTA O PACTOPXKEHMH JIOTOBOPA WIH, YTO TO JKE CAMOE, O 3aKPbITUH
C4eT4, €I 60JIEE O3JHUH CPOK HE YKA34H B 335BJICHUN .

B oTnmaue 0T 3TOro pacTop:KEHHE YKA3aHHOI'O JIOTOBOPA IO
MHHUITUATUBE OAHKA IIPOU3BOIUTCA B CYZIEOHOM IOPSJIKE.

OCHOBAaHUSIMH IPEKPAIIEHUA JOTOBOPA OAHKOBCKOT'O CYETA
MOT'YT CJIY’KUTb TAKXKE CIIEAYIOMMNE OOCTOATENBCTBA:

- UI3MEHEHUE XaPaKIePa ACSITEIHOCTH, ECJIU 3TO ITOBJIEKIO
yTpaTy XOTs 6bI OJHOI'O U3 IIPU3HAKOB, HEOOXOJUMBIX JUIS JJAH-
HOI'O BH/JIA CUETY;

- 10 PEMIEHUIO OPI'aHa, CO3[ABIIETO IOPHUIUYECKOE JIULIO;

- €CJIU JIMKBUHPOBAHO IOPHUIUYECKOE JIULIO, SIBJISIONIEECS
CTOPOHOI B IOI'OBOPE GAHKOBCKOI'O CYETA.

Ha Hamt B3171/1, CMEPTh I'PAKTAHNHA, ABJITIOMIETOCS KINCH-
TOM 6aHKA, CaMa I10 CeO€ HE SIBJSIETCI OCHOBAHUEM K IIPEKpallie-
HUIO IOTOBOPA GAHKOBCKOT'O CYETA, OO B TAKUX CJIyYASIX BO3MOXK-
HO IIPABOIIPEEMCTBO B BU/IE HACIEAOBAHYA. [ IpH HATMYNH HACTIE/T-
HUKA (M1 HECKOJIBKUX HACJICTHUKOB) OAHKOBCKHUI CYET MOXKET
OBITH NEPEOMOPMIIEH HA UMSI HACJIEAHUKA (HACIEHUKOB) HA OC-
HOBAHHWHU IOJAHHOTO OAHKY 3aBJIEHNS, K KOTOPOMY IOJDKHA OBITh
HPHIOKEHA HOTAPHAIBHO YIOCTOBEPEHHAS KOIIHS CBU/ICTEILCTBA
O IIPABE HA HACJIE/ICTBO.

BHE 32BHCHMOCTU OT TOT'O, 10 Yb€H HHULIMATUBE PACTOPIa-
€TCs JOTOBOP, 3TO BJIEYET 34 COOOM 3aKphITHUE cueTa. [Tpu aToM
OCTATOK JIEHEXXHBIX CPEACTB, UMECIOIIUXCS HA CYETE, BBIAACTCS
KJIMEHTY JIUOO I10 €I'0 YKA3aHUIO [IEPEYNCIIIETCS Ha APYIOMH CUeT
HE ITO3/JTHEE CEMU JTHE MOCJIE MTONTYYEHNS TUCbMEHHOTO 3a5BJIC-
HUA KINEHTA. OTHOBPEMEHHO OAHK OOS3aH VIUIATUTD KINEHTY
MIPOIIEHTBI, IPETYCMOTPEHHBIC JOTOBOPOM U HAYMCJICHHBIE HA
JICHb 3AKPBITUS CYETA.

HeKoTophbIe BOIPOCHI TPEKPAIIEHHS JOTOBOPA GAHKOBCKOTO
cyeTa yperynmuposansl ITucemoM LIB PO ot 26.01.99 Ne 31-1-4/
186 «O nopsi/IKe 3aKPbITHSI CYeTa». B HEM YKa3aHO, YTO OTCYTCTBUE

cHe 1 €/ICTB HA CUCTE KJIMCHTA U HAINYUE HEO CHHLIX
A %%IEZBMXF([EI CHIC O OCIHATHIHLIX DACACTAX B S§ OT%Q%B%I()) u
8 3TOR IDHUAHHE DACUCTHBLX IOKYMCHTOBIIO TDCOOBAHILIN B3bIC
OJOAKCHHC O TODAAKC IDOBCICHILT ONCDAIII O CIHCAHIIO CDCACTE C
KA TCIICH, HIPCIBABICHIDBIX K BIAIC CUCTd, HE OIPDAHNYIBACT
KOPPeCHOHACHTCKIX CYETOB (CYOCUETOB) KPEAUTHBIX OPIaHI3AIH: YTB.

npuka3om LIB PO o1 01.03.96 Ne 02-52.
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€ro IIPaBa Ha PACTOPKEHUE JOTOBOPA GAHKOBCKOI'O CYETA I1O ETO
YCMOTPEHUIO.

[TpexparmieHue JOropopa 6aHKOBCKOI'O CYETA BICUET 34 CO-
OO IPEKPAIEHNE OOA3AHHOCTEH GAHKA 10 CBOEBPEMEHHOMY 34-
YUCIEHHUIO U IIEPEUYUCIEHUIO JICHEKHBIX CPEJICTB CO CUETa KIIH-
€HTA, TO €CTb OOSI3aHHOCTH I10 HCIIOJIHEHUIO PACYETHBIX JIOKYMEH-
TOB, IIPEBSBIIEHHBIX K CUETY KIUEHTA. OOA3aHHOCTb GAHKA XPa-
HUTb B TAKHUX CJIy4asiX PACYETHBIE JOKYMEHTBI 3aKOHO/ATE/Ib-
CTBOM HE IPEYCMOTPEHA.

Koppecnondenmckue cuema

YTOOBI UMETH BO3MOKHOCTB OCYIIECTBIIATE PACYETHI CBOUX
KJIHMEHTOB C KJINUEHTAMU JPYIUX OAHKOB OAHKU BBIHYXAEHBI OT-
KPBIBATb CBOU CYETA B IPYIrUX 6aHKAX. Takue cuyeTa MOTI'yT OBITh
JIMOO KOPPECIOHEHTCKIMHU CYETAMHU, THOO KOPPECTIOHICHTCKU-
MH CyocdeTaMHu. KOpPECTIOHIEHTCKHE CYETA U CYOCUETA ABIIAIOT-
Cs Pa3HOBUHOCTSAMHU OAHKOBCKHX CYETOB. OHM OTKPBIBAIOTCS HA
OCHOBE IOTOBOPA OAHKOBCKOT'O cYeTa. Er0 0CO6EHHOCTH OOYCIIOB-
JIEHBI TEM, YTO OOEUMH CTOPOHAMH TAKOTO JIOTOBOPA SBIAIOTCS
OaHKI.

OOBIYHO B IOI'OBOpPE 06 OTKPBITUU KOPPECIOHJEHTCKOTO
CYeTa IPEIyCMATPUBAIOTCH:

1) xpyr 1opugndecKkrx gl (KOMMEPUYECKUX OPIaHU3ALIIT),
KOTOPBIE BIIPABE 349U CIATD U HA UM KOTOPBIX OyIyT 3a4HUCIIATh-
Co ICHEXKHBIE CPEICTBA HA KOPPECIIOHIECHTCKUN CUET;

2) KpyT OAaHKOBCKHX OIIEPAIIMI, KOTOPBIE MOTYT OBITh COBEP-
HIEHBI 10 JAHHOMY KOPPECTIOHICHTCKOMY CUETY;

3) yCJI0BUA, [IPHU KOTOPBIX MOTYT COBEPIIATHCA ILIATEXKU C
KOPPECIIOH/ICHTCKOT'O CYET4, B TOM YHUCJIE — BHJI AKLICNITA IPU
pacyeTe MIATEKHBIMU TPEOOBAHNUAMHU (MHKACCO);

4) BH/IbI KOHTPOJIBHBIX (DYHKITHI, KOTOPBIE BIIPABE OCYIIIE-
CTBJISITb OAHKY;

5) HOPANOK U CITIOCOOBI O6OMEHA MH(POPMALTUEI MEKIY KOP-
PECTIOHANPYIOIUMY 6GAHKAMU U APYTHU€E YCIOBHSL

ITmaTexu C KOPPECIIOHAEHTCKUX CYETOB MOI'YT IIPOU3BOANTD-
Cs M IIPU OTCYTCTBUH HA HUX JJOCTATOYHOI'O KOJIMYECTBA CPECTB,
€CJIN IOTOBOPOM IPERYCMOTPEHO KPEAUTOBAHUE CUETA.
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Ha oTHOMmIEHMs, BOZHHUKAIONNE HA OCHOBAHUHN TAKUX JJOTO-
BOPOB, PACIIPOCTPAHAIOT CBOE AEHCTBUE HOPMBI IIPABA, COAEPIKA-
muecd B m1ase 45 'K PO, pacCMOTPEHHBIE BBILIE, €CJIM UHOE HE
IIPEYCMOTPEHO 3aKOHOM, MTHBIMU HOPMATUBHBIMU ITPABOBBIMH
4AKTAMHU WIH YCTAHOBJICHHBIMH B COOTBETCTBUH C HUMU OAHKOB-
ckumu nipaBuwiamu (ct. 860 I'K PD).

KoppecnonaeHTcKkue cuera 6bIBaAI0T BYX BUOB:

1) KOPPECIIOHAECHTCKIE CYETd KOMMEPYECKUX OAHKOB B L1 PD;

6) KOPPECTIOHJEHTCKUE CUYETA KOMMEPYECKHUX OAHKOB JIPYT
Y Apyra.

KoppecnoHAeHTCKUI CYeT KOMMEPYECKOro 6anka B LIb PO
OTKPBIBAETCSA B IIPOLIECCE CO3MAHNA KOMMEPUYECKOIO OaHKA I
(POPMHUPOBAHUSA €TI0 YCTABHOTI'O KanuTata. [Ipu ycnenHocty pop-
MHUPOBAHHA YCTABHOI'O KanuTaaa b PO npuHuMaer pemeHue o
BBIZIAY€ CO3/1ABAEMOMY OAHKY JIMIICH3UU HA OCYLIECTBICHUE
OaHKOBCKOI IEATENBbHOCTH. [10CIIE TOCYapCTBEHHOM PETUCTPA-
IJUH BHOBb CO3/TAHHOT'O KOMMEPYECKOTO 6AHKA KOPPECIIOH/ICHT-
CKMH CYET CTAHOBUTCA (POPMOI ydeTa UMYIIECTBA OAHKA U €TI0
y4acTus B (POPMHUPOBAHUN PE3EPBHOTO (POHIA OAHKOBCKOM CHUC-
TEMBI, 4 TAKKE IIPEACTABIAECT COOON NPENIIOCBUIKY OCYIIECTBIIE-
HUA PACYETHBIX OIIEPALTU.

B ommyane OT 3TOro KOppeCoHAEHTCKUE CY€Td KOMMEPYEC-
KUX GAHKOB JIPYT' Y APYTd OTKPBIBAIOTCA IO COITIAIIEHUIO MEXKIY
HHUMMH, KOTOPBIM YCTAHABJINBACTCS MOPAJOK YIACTUA OAHKOB B
OCYIIECTBJICHUH PACYETHBIX ONIEPAITUI MEXK/Y UX KIMCHTAMM.

HexoTopble 0COOEHHOCTHU UMEET OCYIIECTBIIEHUE OAHKOBC-
KUX ONEPAIUI C KOPPECIIOHJCHTCKUX CYETOB, OTKPBITBIX KOM-
MEPYECKUM OAHKAM B PACIYECTHO-KACCOBBIX IIEHTPAX LIB PO,

"HNodde O.C. O6s3aTenbCTBEHHOE TTPaBO. M., 1975 C. 6606.

?Iepmenesud I'®. Kypc Toprosoro npasa. T. I1. CI16., 1908. C. 479.

3 @nenmun EA. PacyeTHbIE U KPEAUTHBIE TPABOOTHOMIEHUS. M,
1956. C. 2606.

*Hodge O.C. YKaz. cou.
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Ihaea 3

JOTOBOP BAHKOBCKOI'O
BRJIATA

Cpeny JOroBOPOB, OOBIYHBIX JIJI1 OAHKOBCKUX YIPEKICHUM,
OOJIBIIIYIO POJIb UT'PAOT JOIOBOPHI GAHKOBCKOT'O BKI4d. O6yCI0B-
JIMBAETCA ITO TEM, YTO ITOCPEACTBOM HA3BAHHBIX JJOTOBOPOB OaHK
IIOJYY4€T ICHEXKHBIE CPEICTBA, HEOOXOIUMBIE /I OCYIIECTBIIC-
HUS KPEAUTHDBIX OIICPALIUA.

OTHOMIEHN 6AHKOBCKOI'O BKJIAjd PETYIUPYIOTCSI HOPMAMU
ri1aBbl 44 'K PO, a TaxKe CIEIUATIbHOI'O 3aKOHOIATEIbCTBA.

ITo fOroBOpYy 6AHKOBCKOI'O BKJIA/1A (JEIIO3UTA) OJJHA CTOPO-
Ha (6aHK), IPUHABIIAA ITIOCTYIIUBIIYIO OT JPYIrOH CTOPOHBI
(BKJIAUMKA) WU [OCTYIUBIIYIO JJIs HEE JEHEXKHYIO CYMMY
(BKJIAZ), OOA3YETCA BO3BPATUTD CYMMY BKJIA/Jd M BBIIUIATHUTD IIPO-
LIEHTHI HA HEE HA YCIOBUAX U B IIOPAAKE, IPEIYCMOTPEHHBIX JIO-
roBopoM (11 1 ct. 834 'K PD).

ITo BOIIPOCY O MPABOBOM IIPHUPOAE AOrOBOPA GAHKOBCKOI'O
BKJIAJJA B TEYEHUE MHOTUX JIET BEAECTCA OXKUBJIECHHAA JUCKYCCUAL.
B ee xoze BbICKA3aHbBI CIEAYIONINE CYKICHUA.

JOoroBop 6aHKOBCKOI'O BK/I4/1d ABJIAECTCA OQHHUM W3 BUJOB
JIOTOBOPA UPPETYIAPHOIO XPAHEHHUA, IIPHU KOTOPOM IIPOUCXOANUT
O6€E3TNYCHHE NTPEMETOB XPAHEHUA, IPUHATBHIX OT PA3THYHbBIX
noknaxenarenerd. CTOpOHHHKHA 3TOM TOYKU 3PEHHUS OIIUPAJIVICh
Ha cT. 395 'K PCOCP 1964 1., COr1aCHO KOTOPO¥T IPAKIAHE MOT-
JIN XPAHUTD JICHEKHBIEC CPE/ICTBA B COEPETATE/IBHBIX KACCAX U B
JPYIUX KPEOUTHBIX YUPEXAcHUAX. Ha M3I10)KEHHOI BBILIE 103H-
MU B 3TOM BoIIpoce crouT JL.A. HoBOCenoBa, moararonasi, 4ro
10 JOTOBOPY OAHKOBCKOT'O BKJIA/IAd OAHK OOA3YETCsI XPAHUTD JIC-
HEXHBIE CPECTBA BKIAJUNKA.

5 Hosocesiosa JLA. Vka3s. cou. C. 367, u jip.
¢ Cm.: KommenTapuit k FpakaaHcKoMy KofieKcy Poccuiickoit dejie-
partuu 9actu BTopotit. M., 1996. C. 398.
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I'To muenmio O.C. Modde, 1oroBop 6aHKOBCKOI'O BKJIA/Id UME-
€T IIPU3HAKHU U IOTOBOPA UPPETYIIPHOTO XPAHEHUS, U IOTOBOPA
3arima. Iloceguee oTomy, 4To JEHDIH, ABJIAIOIINECA IIPEAMETOM
JIOTOBOPA BKJIAZA, ITOCTYIIAIOT B PACIIOPSDKEHUE OAHKA, 4 BKJIA/I-
YUKy HAYHUCIAIOTCA IPOLIEHTHI B YCTAHOBJIEHHOM pa3mepe’ . Ha-
YHCJIEHHUE MPOLIEHTOB HA BKJIAJ, CYIIECTBEHHO OTIUYAET J0-
roBOP 6AHKOBCKOI'O BK/I4/1d OT JOIOBOPA XpaHeHwu. [10 10roBo-
Py XpaHEHH UMEHHO ITOKIAXKENATEND OIUIAYUBAET XPAHUTEIIIO
YCIIYTY IO XPAaHEHHUIO. B TOTOBOPE K€ OAHKOBCKOTO BKJI4/[d HA-
OJTIOAAETCA POTUBOIIONOXKHOE: OAHK IPUHHUMAET BKJIA] U yII-
JIAYMBAET BKJI4TUHKY IIPOIIECHTHI HA €ETO CYMMY. YIUIATA JKE NIPO-
LEHTOB X4aPaKTEePHA JyId OTHOIIEHUN 3aiMa. Ha 3TO B CBOE Bpe-
Ms1 o6partun BHUMaHUE cnie IO, HlepimeHeBryd?, 4 B COBETCKUN
repuo/] Hane ucropun — E.A. @ermuir’.

KpoMe Toro, 110 JOroBOpy XpaHEHUA K XPAHUTENIO HA BPEMA
JENCTBUA TOTOBOPA MIEPEXOAAT OT MTOKIKEAATENA IIPABOMOYMA
BJIAICHUA. XPAHUTEND BIIPABE IOJIb30BATHCA U PACIIOPKATHCA
IIPEIMETOM XPAHEHUA JIUIIb B CIIy4asaX, NPEYCMOTPEHHBIX 34-
KOHOM WIH JOTOBOPOM. B TO 2Ke BpeMA 110 IOTOBOPY OaHKOBCKOT'O
BKJI4JJA OAHK BIIPABE PACIIOPSKATHCA CYMMOH BKJIA/IA II0 CBOEMY
YCMOTPEHHIO JO MOMEHTA BOCTPEOOBAHMS BKJIALA BKIAJYUKOM.
DTO COHMBKAET JOTOBOP BKJIA/1A C TOroBOpoM 3ariMa. O.C. Modde
YTBEPIKAACT, UYTO «BKJIA/THAS OIIEPALIMS €CTh IOTOBOP 3a1IM4, XOTS
U COEUHEHHBIN C HEKOTOPBIMHU 3JIEMEHTAMH JJOTOBOPA XPaHe-
HUA», HO KPEAUTHAA (3a€MHAS) [IPHUPOJA FTOI'O JOTOBOPA HE UC-
KJITI0YA€T IPU3HAHUS €I'O OCOOBIM JJOTOBOPOM?.

B ornnmuane ot O.C. Modde, MBI HE YCMATPHUBAEM B IOTOBOPE
OAaHKOBCKOTI'O BKJIA/1d JIEMEHTOB JJOTOBOPA XpaHeHus. Ho u mmos-
HOT'O TOXKJIECTBA MEXKY JOTOBOPOM OaHKOBCKOTI'O BKJIAIA 1 JJOTO-
BOPOM 3ariMa HeT. [IoroBopy 3arima (OCO6EHHO €10 Pa3HOBUHOC-

7Cm.: Ykazanue 1B P® o1 03.01.2001 Ne 895-V .

8 CM.: CT. 36 3axkoHa PO «O 6aHKAX 1 6AHKOBCKOI JEATEIbHOCTH».

2 Cm.: Tenerpammsbl LeHTpanbHOTO 6aHKa Poccun ot 21.02.97 Ne 47-
94,01 27.12.94 Ne 221-94; 1. 9 Uncrpykuuu LIBP Ne 1 «O niopsiake pery-
JIMPOBAHUSA AEATEIbHOCTU KPDEAUTHBIX OPraHU3anuil»: YTB. [Ipukasom
LIBP o1 30.01.96 Ne 02-23.
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TH — JIOTOBOPY OAHKOBCKOTO KPEAUTOBAHMSA) IMPUCYITH TAKUE
PU3HAKU, KAK CPOYHOCTb, INTATHOCTD U BO3BPATHOCTb, 11€JICBOC
Ha3zHa4yeHue. /111 FOropopa 6AHKOBCKOT'O BKJI4/1d XAPAKTEPHBI HE
BCE ITU IPU3HAKK: BO BCEX CIYYASIX — INPU3HAKU IUIATHOCTHU U
BO3BPATHOCTH, U HE BCEITIA MPU3HAK CPOYHOCTU. (B wacTHOCTH,
ITUM IIPU3HAKOM HE 00J1a1A10T BKJIA/bI O BOCTpeObOoBaHu.) Lle-
JIEBASI HAIIPABJIEHHOCTD UCIIOJIb30BAHUA OAHKOM CBOOO/IHBIX JIe-
HEXHBIX CPECTB BKJIAUMKA COBEPUIEHHO HE IIPHUCYIIA IOTOBOPY
OAHKOBCKOTI'O BKJI4/1A.

Paznuune Mexay JOroBopoM 6aHKOBCKOI'O BKJIAAA U JOTO-
BOPOM 3a1Ma IPOXOJUT U IO UX CYO'BEKTHOMY COCTABY. B JOrOBO-
pe 3a1iMa 32EMIITUKOM MOYKET OBITh JIIOOOH CYO'BEKT IPAKIAHCKO-
I'O BKJI4/I4, 4 B IOTOBOPE BKIAJA — TOJBKO 6aHK. Kpome Toro, 1o-
TOBOD 3a1IMa MOXKET OBbITh KAK BO3ME3/THBIM, TAK 1 OE3BO3ME3/THBIM,
B TO BPEMSI KaK JJOTOBOP GAHKOBCKOI'O BKJIA/Id BCEI7IA BO3ME3ZCH. Y
JIOTOBOPA 321IMa HET TAKOT'O NPHU3HAKA, KAK TYOJINYHOCTD. B TO Jxe
BpEMS JOTOBOP GAHKOBCKOT'O BKJIA/IA SIBJIICTCSA ITyOINYHbBIM, €CIIN
H4 CTOPOHE BKJIAJJYMKA BBICTYIIAET I'PAKAAHNH. 113 3TOrO BUJIHO,
4TO, KPOME OIIPEAEIIEHHOI'O CXOCTBA, MEK/Y JOI'OBOPOM 3a1Ma 1
JIOT'OBOPOM GAHKOBCKOI'O BKJI4/]A €CTh CYLIECTBEHHBIE P34 rst. Ha
OCHOBAHUH 3TOI'O Psi/ y9EHBIX-IIBIJINCTOB IIPUIIUIN K BBIBOJTY, YTO
JIOTOBOP GAHKOBCKOT'O BKJI4/[A IBJISIETCS CAMOCTOSTEIbHBIM BHJIOM
FPAKAAHCKO-TIPABOBBIX JIOTOBOPOB’ . VIX TTO3UIINS B TOM BOIIPOCE
HAM IIPEACTABIACTCA IIPABWIBHOU. MBI HE pa3aenaeM IO3ULUIo JLA,
E(prMOBOM, OTHOCAIIEH TOTOBOP GAHKOBCKOTO KJI4/1a K YUCITY PA3-
HOBH/IHOCTEH JIOTOBOPA 3a1Ma°.

CmopPoHbL 0020680PaA OAHKOBCKOZO0 8K1A0A

CTOpOHaMU JOTOBOPA HAHKOBCKOT'O BKJIA/IA SIBJISIIOTCST OAHK
U BKIYNK. OJJHAKO HE BCE OAHKU MOTYT OBITh Y4aCTHUKAMU T4-
KOr'o JOroBopa. ITpaBo HA NPUBIEUYEHUE ICHEKHBIX CPEICTB BO
BKJI4JIbl UMEIOT 6AHKH, KOTOPBIM TAKOE IIPABO IIPEAOCTABIEHO
paspeuieHreM (JIMLIEH3UEN ), BBIJAHHDBIM B [TIOPAJKE, YCTAHOBIICH-
HOM B COOTBETCTBHUU C 3aKOHOM (1I. 1 cT. 835 I'K PD). IIpaBo BbI-
JIaBATb TAKUE JIUIICH3UH 3AKOHOM IIPEJOCTABICHO LIeHTpaIbHO-
My 6aHKy Poccurickon ®eepanu. YTo6sl TONYYUTh JIMLEH3HIO,
OaHK JJOJDKEH YAOBJIETBOPATD PSIAY TPEOOBAHUIL, KOTOPbBIE 3ABH-
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CAT OT TOTO, BKIAbI KAKUX JIUI ((PU3UUECKUX WIH I0PpUAIYEC-
KHX) HAMEPEH NPUHUMATh OaHK.

YTOOGBI HOMYIUTD JIUIIEH3UIO HA MPUBJICYEHUE BO BKJIA/IbI
JIEHEKHBIX CPEACTB IOPUANYECKUX JIUL, HEOOXOIUMO, YTOOBI OaHK
006J12/TaJ1 YCTABHBIM KAIIUTAJIOM, Pa3MeP KOTOPOT'O HE MEHEE YCTa-
HOBJIEHHOT'O 3aKOHOJATEIbCTBOM MUHHMyMa’ . K 6aHKaM, IpETEH-
OYIOIIVM Ha NIPUBJICYEHUE JEHEXKHBIX CPENCTB HACECIECHU,
IPENBABIIIOTCA elle 60see BBICOKUE TpeboBaHMs1. Kpome ykazaH-
HOT'O BBIIIE YCJIOBUSL, OHU JOJDKHBL:

1. OcymecTBiIsITh OAHKOBCKYIO IEITENBHOCTb HE MEHEE 2 JIET,
WCYHCIAEMBIX CO AHA FOCYAAPCTBEHHOM PETUCTPAIUN OAHKA.
Ecimu nMeno MeCTo CIUSHHUE OAHKOB, HA3BAHHBIN CPOK OIIpEZe-
JIIETCA TIO 6AHKY, UMEIOIIEMY 60JIE€ PAHHIOIO JJATY €TI0 TOCYAAP-
CTBEHHOU PETUCTPALIMU. EC/IH 7K€ TPOU30IIIO MPEOOPA30OBAHUE
0AaHKa, TO YKA3aHHBIN IBYXJIETHUI CDOK HE IPEPBIBAETCA® .

2. PerynsapHO ny6/IHKOBATE OYXTAITEPCKYIO OTYETHOCTD,
IIPAaBUJIBHOCTb KOTOPOM IOATBEPIKIACHA AYAUTOPCKOM (PUPMOTL.

3. PerynsapHo 1yonnkosatb POoH/, B pazmepe He MeHee 10 %
OT (PAKTHUYECKHU OIUIAYEHHOI'O YCTABHOI'O KAITUTAIA.

4. VImeTb pa3Mep yCTABHOI'O KAINUTAIA, KOTOPBI 6Bl ITOJIHO-
CTBIO TTOKPBIBAJI OOA3ATEIBCTBA GAHKA T10 BKJIA/IaM HACETICHUS’ .
Kaxk npeacrasisercs, IIoC/IeAHEE U3 YCIIOBUH 1A IIOJIYYEHUA YIIO-
MSIHYTOM JIMLIEH3UH MOXXHO OBLIO ObI C(POPMYIUPOBATH B BUJIE
IIPAaBUJIA: OAHK BIIPABE IPUHUMATD BKIA/IbI OT HACEJICHUA B IIpE-
JIENIAX, HE TIPEBBIIAIONTUX PA3MEP YCTABHOI'O KanuT1d. [IOCKONb-
KY JK€ IIPH PENICHUN BOIIPOCA O BBbIJJAY€ JIMIICH3UH HEU3BECTHO,
CKOJIBKO M HA KAKUE CyMMBI OyJIET BHECEHO BKJI4JJOB HACEICHUS,
LENECOOOPA3ZHOCTb YCTAHOBJICHUS YETBEPTOI'O YCIIOBHSA JIUIICH3H-
POBAHMA BBI3BIBAET COMHEHUE.

IToOpsAIOK BBIJJA4M GAHKAMH JIMIIEH3HUI HAa COBEPIICHUE OIIe-
Panyi 110 BKJI41aM B OOIIMX YEPTAX YPETYAUPOBAH CT. 13 3aKOHA
P® «O 6aHKaxX 1 GAHKOBCKO IEATEIBHOCTH», 4 60JIeE TTIOAPOOHO
— «MeTOAUYECKUMHU YKA3AHUAMHU O CO3AHHUU OAHKOB», B TOM 4a-
CTH, KOTOPAas1 COOTBETCTBYET HA3BAHHOMY 34KOHY.

B cepegrne 90-X rofi0B IIPONULIOIO CTONETHSA IIOTydHId U~
POKO€ PACIHPOCTPAHEHUE MTPAKTUKA IIPUBJICYCHU JECHEXKHBIX
BKJI4JJOB, B TOM YHCJIE HACEJICHUS, HEOOIBITNUMU OPTAHU3AISAMU
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1 6aHKAMH, HE UMEIONUMH COOTBETCTBYIOIIEH JIUIIEH3UMU. B 11€-
JIIX OOPBOBI C TAKOTO PO/IA IPABOHAPYIICHUAMH II. 2 CT. 835 'K
P® yCTaHOBIEHBI BECbMA XKECTKUE CAHKITUH, XAPAKTEP KOTOPBIX
B OIIPEZIEIIEHHON MEPE 3aBUCUT OT TOT'O, KTO SIBJIAECTCS BKIAIH-
KOM: TPKJAHUH WIH IOPUAUYECKOE JIUIIO.

Ecin OT TpaXKAaHUHA IIPUHAT BKIAJ, JIUIIOM, HE UMEIOIUM
H4 9TO IIpaBa (TO €CTbh HE UMEIOIINM JIMLICH3UN), WIX C HAPYILE-
HUEM IIOPAAKA, YCTAHOBJIEHHOI'O 3aKOHOM WJIU IIPUHATBIMU B
COOTBETCTBUU C HUM OAHKOBCKHUMH IPABHUIAMH, BKIAJAYHUK MO-
JKeT (HO He 06513aH) NOTPEOOBATh HEMEJIEHHOT'O BO3BPATA CyM-
MBI BKJI/14, 4 TAKKE YIUIATBI HA HEE IIPOLIEHTOB, [IPEIYCMOTPEH-
HBIX CT. 395 'K PD (TO €CTh B pazMepe CTaBKU pe(pruHAHCUPOBA-
HUA, ycTaHaBauBaemMou b P®), u Bo3MeleHNs CBEPX CYMMBI
IIPOIEHTOB TAKXKE BCEX MPUYNHEHHBIX BKIAJYUKY YOBITKOB.

EC/mi TaKMM JIMIIOM IPUHATHL HA YCJIOBHUAX JJOTOBOPA OaH-
KOBCKOTO BKJI/IA JICHEKHBIC CPE/ICTBA IOPHUUYECKOTO JIUIIA, Ta-
KO JJOTOBOD SIBJIIETCS HEICHCTBUTEIbHBIM 1O CT. 168 TK PD, TO
€CTb HUYTOXXHBIM, C ITIOCIEACTBUAMH, IIPEAYCMOTPEHHBIMU II. 1
u 2 cr. 167 TK P®. VHa4ve roBOpsi, B TAKOM C/Iydae GaHK OOsI3aH
BO3BPATUTD BKIAJYHKY ITOJTy4€HHBIE OT HETO IEHEKHBIE CPEJICTBA
KaK HEOCHOBATEJIBHO IOJIYYEHHBIE C HAYUCIIEHUEM HA HUX IIpe-
JYCMOTPEHHBIX CT. 395 TK PO mpOIIEHTOB, a4 TAKKE BO3MECTUTD
BKJIAJUUKY HETIOJYUYEHHBIE JOXO/bI, KOTOPBIE B 3TOM CJIy4de CO-
BIT4JAIOT C CYMMOI IIPOLIEHTOB, KOTOPBIE OH MOT OBI ITOJTYYUTDb Ha
OCHOBAHUH JJOTOBOPA O BKJIAJIE.

ECiii THOE HE YCTAHOBJIEHO 34KOHOM, YKA34HHBIC BBIIIIE I10-
CJIE/ICTBUS IPUMEHSIOTCS TAKKE B CJICTYIONUX CIYYIasX:

1. Eciiu jrenexHble CPEACTBA IPAKIAH U IOPUJNIECKUX JIHL]
IIPUBJICYEHBI ITyTEM MPOJAKU UM AKIUH U APYIHUX [IEHHBIX Oy-
MaTr, BBITyCK KOTOPBIX IPU3HAH HE3AKOHHBIM.

2. Ecnm genexxnble CpefCcTBa IPAKAAH IIPHUBJIECYEHBI BO BK/IA-
JIBI IO/, BEKCEJIA MJIW UHBIE [IEHHBIE OyMard, UCKIIOYAIONIHE I10-
JIy4€HUE X ICPKATEIAMU BKIA/IA 10 IIEPBOMY TPEOOBAHUIO U OCY-
IIECTBICHUE BKIATYUKOM JIPYTUX [IPAB, [IPEIyCMOTPEHHBIX IIPA-
BUIAMU I71aBbI 44 TK PO (11. 3 cT. 835 I'K), a TaKoKe B C/Iy4aax IIpH-
3HAHMS BBIITYCKA IIEHHBIX OYMal' HE3AKOHHBIM. B a63a11e TpeThbeM
. 3 cr. 835 I'K P® nop BKIIAOM IIOHUMAETCS HE JII000M BKJIA
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IPAKAAHNHA B UMYIIECTBO IOPHUINYECKOIO JTULIA (XO3AUCTBEHHO-
'O TOBAPUIIECTBA, AKITMUOHEPHOT'O OOIIECTBA U JIP.), BHECECHUE KO-
TOPOT'O MOXET OBITH O(POPMJICHO BbIJJAYECH AKIIUI U T. I1. YKA34H-
Hasi HOPpMa IIPOTUBO/ICHCTBYET OO6XO0/Ty HOPM IIPAB4, 3aIIUIIAIO-
IIUX NIPABA BKJIATIUKOB-TPAK/IAH. DTU NIPABA HAPYIIAIOTCS, KOT-
J1a OTHOLIEHU O(POPMIIIIOTCS HE KAK JJOT'OBOP OAHKOBCKOI'O BKJIA-
J14, 4 IOCPEACTBOM BBIJIAYU I'DAKIAHUHY PA3HOI'O POJA LIEHHBIX
OyMar Wi X Cypporaros.

Ha Ham B3Iy, IPYUBEIEHHDIE BBIIIE CAHKIIUU HE B JIOCTATOY-
HO¥ MEPE 3AIIUIIAIOT UHTEPECHI I'PLKIAH U IOPHMUECKUX JIULL, O YEM
CBUJIETENILCTBYET HAIMYME B HAIIEH CTPAHE MIJUIMOHOB «OOMAHYThIX
BRJI4/TYMIKOB», TIIETHO MBITAIOIIIXCS ITOYYUTh OOPATHO CYMMBI CBO-
UX BKIAZIOB, XOTS Obl 1 6€3 IPUYHTAIONTIXCS UM ITPOLICHTOB.

Kpome cankuui, ycraHoBiIeHHbIX B 'K P®, 32 ykazanHoe
IPAKJAHCKOE IIPABOHAPYIICHUE IPEYCMOTPEHBI IONTOJTHUTEb-
HbIE CAHKIINU 3aKOHOM P® «O 6aHKaX 1 6AHKOBCKOH JIEITEIbHO-
CcTH». OCYIIECTBICHUE IOPUIUTYECKUM JTUIIOM OAHKOBCKUX OIIE-
panui Ipyu OTCYTCTBUU COOTBETCTBYIOIECH JIMIICH3UN BICUYECT 34
COOO0¥ B3bICKAHUE C HET'O BCEX JIEHEKHBIX CPEZCTB, ITIOJIYYEHHbBIX
B PE3YJIBIATE TAKUX ONEPAIINY, 4 TAKKE IITPA( B pa3MEpPE IBYX-
KPATHOM CYMMBbI YKA34HHBIX CPEJCTB. B3bICKaHNE IPOU3BOUTCS
B CyJIeO6HOM IOPSIKE B JOXO/ (PEAEPAIBHOTO OIOPKETA 110 UCKY
IIPOKYPOPA WIH OPraHa (PeIePAIBHON UCTIOJTHUTEIBHOM BIIACTH,
YIIOJTHOMOYEHHOI'O Ha TO (PEAEPAIBHBIM 3aKOHOM Wil LlenTpans-
HbIM 6aHKOM Poccuu (CT. 12).

IToHATHEM «BCEH CYMMBI, IIOJIy4EHHO B PE3Y/IBIaTE JdHHbBIX
ONIEPAITHIT» HE OXBATBIBAIOTCS CYMMBI BKJI4/I0OB ¥ TIPUYHUTAIONTHX-
Cs1 BKJIQIYUKAM IIPOIICHTOB, TAK KAK OHU JJOJDKHBI ObITh BO3BPA-
IIEHBI BKJIATIUKAM M HE MOTYT OBITh OOPAIIECHBI B JOXO] (pefie-
PaJIbHOTO BIO/IKETA.

Bropoi cropoHOM 1OroBOpa OAHKOBCKOT'O BKJIA/A IBJISIETCS
BKJIA/IYMK. BRJIQTUNKOM MOKET OBITh I'PDAKIAHHUH WIN IOPUIHYEC-
KO€ UL0. JITO60H I'PAKAAHUH MOXKET OBITh BKJIQJYNKOM B OAHKE,
BHE 34BUCUMOCTH OT YPOBHSI CBOEH IEECTIOCOOHOCTH: ITIOJTHOCTBIO
JIEECTIOCOOHBIE, OTHOCUTENBHO JIEECIIOCOOHBIE, OTPAHUYEHHBIE B
JIEECTIOCOOHOCTH U IIOJIHOCTBIO HEJEECTIOCOOHBIE B CHIIY 3AKOHA
(meTH B BO3pacTe /10 6 JIET), PEIeHUsI Cy/ia (IPU3HAHHBIC HE/IEEC-
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IIOCOOHBIMH JTyIIIEBHO OOJIBHBIE U CJTA00YMHBIC). [Ipyroe 1€710, KTO
U3 TPAKAAH BIIPABE CBOMMH JEUCTBUAMU 3AKJIIOYUTH JOTOBOD
OAaHKOBCKOTO BK/I47ja? TAKMM IPAaBOM OOIAIAIOT HE BCE IPAXKIAHE,
4 TOJIBKO:

1. TTOTHOCTBIO 1EECIIOCOOHBIE: COBEPIIIEHHOJIETHUE, TO €CTh
JOCTUTTIIME BO3PACTA 18 JIeT; TN, BCTYIIHUBIINE JO JOCTIKEHNSA
BO3pacTa 18 J1eT B 3apErUCTPUPOBAHHBIN OPAK, IOJIy4HB HaJle-
JKAIlee pa3pelIeHNe; IMAHCUIIMPOBAHHBIE, TO €CTh HECOBEPIIIEH-
HOJIETHHE, focTUrIne 16 jieT, paboTaIoIIHE IO TPYAOBOMY JJOTO-
BOPY WIH 3aHUMAIOIIHNECS NIPENIIPUHUMATENILCKOM JEATEIBHOC-
TBIO, IPU3HAHHBIE ITOJTHOCTBIO IEECIIOCOOHBIMU PEIIECHUEM OPIa-
Ha OIIEKU U NIONIECYUTEIbCTBA (TP HATUMYHUU COIVIACUS POJIUTE-
JIEH, YCBIHOBUTENEH, IIOIEYNTEIA HECOBEPIIEHHOIETHETO) WU
CyAoM (IIpU OTCYTCTBHM TAKOI'O cornacus) (cr. 27 'K P®D).

2. OTHOCHUTEJBHO ICECIIOCOOHBIE — HECOBEPIIICHHOJIETHUE
BBO3pacte oT 14 10 18 ieT. OHU 06/13]a10T HEMOJHOMH 1EE€CTIOCO6-
HOCTBIO, OJJHAKO BIIPABE BHOCUTD BKJIA/IbI B KPEAUTHBIC YUPEK/IC-
HUS U PACTIOPSIKATHCS UMU (T1. 3 CT. 26 [K PO).

3. Cyzi BIIPABE OI'PAHUYUTD JEECIIOCOOHOCTh I'PAKIAHIHA,
€CJIN OH 3JIOYIIOTPEOIAET CIUPTHBIMH HATIMTKAMU WIH HAPKO-
TUYECKUMU CPEACTBAMU U ITUM CTABUT CBOIO CEMBIO B TSKETIOE
MATEPUAIBHOE ITONIOXKEHUE. TAKOM YEIOBEK BIIPABE CAMOCTOSATEb-
HO COBEPUIATH TOJIBKO MEJIKME ObITOBBIE CAEIKU. COBEPIIATH XKE
JPyIUe CAEIKH (B UX YUCJIO BXOJUT U 3AKIIOUYECHUE JOTOBOPA 6AH-
KOBCKOT'O BKJIA/Id) OTPAHUYEHHO JICECIIOCOOHBIN BIIPABE JIUIIIb C
cornacus nonevuTens. CyieJOBATENBHO, C YEJIOBEKOM, OIPAHIYCH-
HBIM B JICECITOCOOHOCTH, JOIOBOP OAHKOBCKOT'O BKI4JJd MOXKET
OBITh 3AKJIIOYCH JIMIIb IIPU HAJTUYUU MHCbMEHHOI'O COIVIACUA
IIOINIEYUTETIA.

4. 9aCTUYHO JIE€CIOCOOHBIE JTIO/IM — HECOBEPIICHHOJIETHUE
B BO3pacTe OT 6 /10 14 ster (MX €Iie Ha3bIBAIOT MAIOJICTHUMH) —
06J12/1210T BECbM4 HE3HAYUTEIBHOM I€ECIIOCOOHOCTBIO, KOTOPAs
HE BKIIOYAET B €0 BO3MOKHOCTD 3aK/IIOYEHUA JOTOBOPA GAHKOB-
CKOr'0 BK/Ia/1a. Takue AEeTH MOT'YT CTATh yYAdCTHUKAMHU OTHOILIEHUH
©aHKOBCKOTI'O BKJIA/1d, HO JOTOBOP OT UX UMEHH MOXET OBITb 3dK-
JIIOYEH UX POAUTENAMH, YCBIHOBUTEIAMH, OIIEKYHAMMU.
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5. ITOTHOCTBIO HEJIEECTIOCOOHBIE TIOAHN. K MX YN CITy OTHOCAT-
Cs1 JIETU B BO3PACTE /IO 6 JIET, 4 TAKXKE B3POCIIBIE JIIO/IH, KOTOPbIE
BCJIEACTBHE IICUXUYECKOM OOJIEZHU HJIU CIA0OYMHUA HE MOTYT
IIOHUMATh 3HAYCHUA CBOUX JICHCTBHUH WM PYKOBOJUTH UMU U
IIOTOMY CYZJOM IIPU3HAHBI HEJICECIIOCOOHBIMU. DTH JIIOJIU TOXE
MOTYT OBITh CYOBEKTAMH OTHOLIEHUI GAHKOBCKOI'O BKJIA/A, HO
JIOTOBOP OT UX UMEHU 3AKII0YAIOT UX 3AKOHHBIE ITPEACTABUTEH:
1) B OTHOIIIEHUH JICTEH B BO3PACTE /IO 6 JIET — UX POIUTENH, YChI-
HOBUTEJIH, OIIEKYH; 2) B OTHOIIEHNH B3POC/IBIX HEJEECTIOCOOHBIX
— X OIIEKYHBL

YTO KACAeTCA IOPUANYECKHX JIML], TO BCE OHU MOTYT 3aKJIIO-
9aTh IOTOBOPBI GAHKOBCKOT'O BKJI4/1d B KAYE€CTBE BKIAYHUKOB. [ Ipu
3TOM HE MMEET 3HAYCHUS, KAKOBA OPraHU3AIIMOHHO-TIPABOBAS
(dopMa IOPUINIECKOTO JIUIA U HA KAKOU (hOpME COOCTBEHHOCTHU
OH4 OCHOBaH4. OTHAKO €CJIN IOPUAUYECKOE JIUIIO UMEET CIIEITHU-
AJIBHYIO ITPAaBOCIIOCOOHOCTD, TO HEOOXOAHUMO, YTOOBI 3AKITIOUCHUE
JIOTOBOPA 6AHKOBCKOT'O BKJI4/]d HE BBIXOAWJIO 34 IPEIECIBI 3TOM
IIPABOCIIOCOOHOCTH.

JOroBop 6aHKOBCKOT'O BK/I4/1d B 3ABUCHMOCTH OT TOI'O, KTO
SIBJIIETCS BKJIATUUKOM, MOXET OBITh ITyOJIMYHBIM JIMOO HE OBITh
TaKOBBIM. TaKOH JJOrOBOP IPU3HAETCS ITyOJIUYHBIM, €CJIU BRI/ -
YHKOM SIBJIIETCS TPAKAAHUH. DTO O3HAYAET, 4TO OAHK, SABJIAIO-
IIUHCA KOMMEPYECKOM OPraHU3aer], OKa3bIBAIOIIECH YCIYyIY,
JIOJDKEH OCYIIECTB/IATE CBOH OOS3aHHOCTH B OTHOIIEHUH KAXK/IO-
I'O 4EJIOBEK4, KOTOPBIN K HEMY OOpaTUTCA. MIHaue roBops, 6aHK,
HMCIOINH NIPABO NIPUHUMATD BKJIA/IBI TPAXKAAH, OOSI3aH 3aKIIIO-
YUTh JJOTOBOP GAHKOBCKOI'O BKJIA/A C JIIOOBIM YEJIOBEKOM, KOTO-
PBII K HEMY OOPATHJICS C TAKHUM IIpeIoXKeHueM. Kpome Toro,
O4HK HE BIIPABE OKA3bIBATh IPEANOYTECHUE OHOMY JIUILY TIEPE]
JPYTUM B OTHOIIIEHNH 3AKIIOUYECHUS TAKOTO JJOTOBOPA, KPOME CIIy-
4a€B, NIPEAYCMOTPEHHBIX 3AKOHOM W MHBIMH HOPMATHUBHBIMU
IIPAaBOBBIMHU AKTAMU. YCIIOBUA JOTOBOPA GAHKOBCKOT'O BKJIAAA (JI/1A
OJIHOT'O M TOI'O K€ BH/IA BKJIA/IOB) JOJDKHBI ObITh OJJMHAKOBBIMU
JUISI BCEX BKJIATIUKOB. OJTHAKO 6GaHK BIIPaBE TU(PPEPEHIIUPOBATD
YCJIOBHSA JOTOBOPA GAHKOBCKOTI'O BK/I4/14, B TOM YHCJIE TIPOLIEHT-

10 Cm.: KommenTapuii k 'K PO, yactu Bropoit. M., 1996. C. 399.

MC



HBIE CTABKU, B 3aBUCUMOCTHU OT CPOKA AEUCTBUA JOI'OBOPA, CYM-
MBI BKJIA/IA U YCJIOBUI €I0 BO3BpaTd. OOBIYHO OAHKU TAKXKE YCTA-
HABJIMBAIOT PA3JIMYHBIC IIPOIIEHTHBIE CTABKU B 3ABUCUMOCTHU OT
TOT'O, KTO SIBJISAETCA BKIATUUKOM: YEJIOBEK HJIN IOPUTUYECKOE
0. OTKa3 6aHKA OT 3aKII0OYEHUA C YETOBEKOM JIOTOBOpPA 6aH-
KOBCKOI'O BKJIA/Id HE JOIYCKAETCA, KPOME CIJIEAYIOMUNX CIYyIAEB:
1) ey 6aHK HE UMEET IIPABA OCYIIECTBIISTh OIIEPALIMU 110 BKJIA-
JIaM IPKAAH (3TO HE IPEAYCMOTPEHO YIPETUTETBHBIMU JIOKYMEH-
TaMH 6aHKA, HET COOTBETCTBYIOIIEN JIULIEH3UN ); 2) €CIN IIPUHS-
THE BKJIAJIA TIOBJICYET 32 COOOM HAPYIICHUE 3aKOHOATEIbCTBA MIN
006434TENBHBIX 3KOHOMHNYECKUX HOPMATHBOB, YCTAHOBJICHHBIX
LenTpanbHbIM 6aHKOM Poccun (HanpuMmep, IpOU30UIET IPEBBI-
IIEHHUE CYMMBI BKJI4/IOB H4JT PA3MEPOM YCTABHOT'O KATIUTAIA GAH-
K4); 3) ey 6aHK MPHUOCTAHOBIWI TAJIBHEUIITNN TPHUEM BKJIA/IOB OT
HACEJIEHU 110 IIPUYNHAM SKOHOMMWYECKOI'O WU MHOI'O XAPaKTe-
pa; 4) ecnu y 6aHKA HET MPOU3BOJCTBEHHBIX WX TEXHUYECKUX
BO3MOKHOCTEN JIIA IPUEMA BKIIA1; 5) €CIIM UMEIOTCA JPYTUE IIPH-
YMHBI, JTUIIAIONIE 6AHK BO3MOXKHOCTU IIPUHATD BKJIA/L.

IIpuBeNEHHBIIN IEPEYEHb OOCTOSTENBCTB, ITIO3BOJISIOIINX
OaHKY OTKA34Tb I'PAKAAHNHY B IIPUHATUH OT HETO BKJIA/A, TAKOB,
4TO GAHK, HE JKETAIOIINI IIPUHATD BKJI4/T, BCEITIA MOXET OOOCHO-
BATb YBAKUTEIBHOCTD OTKA34. TeM He MeHee IIPH HEOOOCHOBAH-
HOM YKJIOHEHHH OaHKA OT 3AKIIOYEHHU JOIOBOPa 6AHKOBCKOI'O
BKJI4/1d 3AUHTEPECOBAHHBIIN B 3aKIIOYEHHUU JOIOBOPA YEJIOBEK
BIIPABE OOPATUTHCA B CyJ] C TPEOOBAHHUEM O TTOHYKIACHUH K 34K-
JIIOYEHUIO JOTOBOPA M O BO3MEIICHUM YOBITKOB, IOHECCHHBIX
BCJIEICTBUE YKJIOHEHHA OAHKA OT 3AK/IIOUCHHUA JOTOBOPA O BKJIA-
ne (ct. 426 u 445 TK POD).

JJoroBop GaHKOBCKOTO BKJI4/14, B KOTOPOM BKJIAJTYUKOM SIB-
JIETCS IOPUIMYECKOE JIUIIO, HE IPU3HAETCS TYOJINYHBIM.

B ommume 0T MHOTUX IPYTUX JOI'OBOPOB JJOI'OBOP OAHKOBC-
KOT'O BKJ13/]A SIBJISIETCSI OOHOCHOPOHHE 00A3bI68GIOULUM. DTO O3HA-
YAET, YTO B PE3YJIBTATE €T'0 3AKTIOUYCHUA OOA3AHHOCTH BOZHUKAIOT
TOJIBKO H4 OJJHOM CTOPOHE — HA CTOPOHE 6aHKA. PaccmarpuBae-
MBIH IOTOBOP ABJIAETCA peaibHbim. CIeSOBATENBHO, 11 BOZHUK-
HOBEHMA IIPAB U OOA3AHHOCTEN y €TI0 CTOPOH HE JOCTATOYHO JJOC-
TIPKCHUA MEKIY HIMU COITIAICHUA U OOJICYEHUA €TO B YCTAHOB-
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JICHHYIO 3aKOHOM (popMmy. TpeOyeTcs TAKXKE IIEPEAYa UMYIIECTBA,
B IAHHOM CJIy44€ — BHECEHHE BKJIQ/TYMKOM CYMMBI BKJI4/]A B OAHK.

JJOroBop 6aHKOBCKOTO BKJI4/Id OTHOCHUTCS K YHCITY JJOTOBO-
POB 00 OKa3aHHM YCIYT. [T03TOMY B TEX CITy4asiX, KOI/1d BKIAYH-
KOM SIBJIIETCS YEJIOBEK, HA 3TOT JJOTOBOP PACIPOCTPAHACT CBOE
pericrere 3akoH PO «O zammure npas norpebéuresneri». 1o mHe-
HUIO HEKOTOPBIX yueHbIX (JI.B. EprMOBOI1), HA paccMaTpuBae-
MBI JOT'OBOP PACIPOCTPAHSIOT CBOE IEHCTBUE JINIIb OOIIIE HOP-
MBI 3aKOHA P® «O 3amure npas OTpedbrUTENEH», TAK KAK CIIELIH-
AJIbHBIE HOPMBI 3TOI'0 3aKOHA IIPOTUBOPEYAT CYIIECTBY IOTOBOPA
OAHKOBCKOI'O BK1a/121°.

Ha Ham B3IVIs/1, Ha JJAHHBIH JJOTOBOP, KPOME OOIIMX HOPM Ha-
3BAHHOTO 3aKOH4, JOJDKHBI PACIIPOCTPAHATH CBOE JICVICTBUE U CIIC-
[TUATIBHBIE HOPMBI, OTHOCAIIINECS K JOTOBOPAM 00 OKA3aHUH YCIIYT.

JOoroBop 6aHKOBCKOTO BKJIA/IA IOJDKEH OBITh 34KJIIOYCH B
OPOCTOU MUCbMEHHOU (popMe. OH MOKET ObITh COCTABIICH B BUJIC
€JIMHOT'O JIOKYMEHTA4, ITIOJIITHCAHHOTI'O CTOPOHAMHU, B JIBYX 9K3€MII-
JIAPAX, U3 KOTOPBIX OJIH BBIIAE€TCS BKIAJUYHKY, 4 APYIOH OCTAET-
¢s1 B iemax 6anka. OiHaKO TpeboBaHue 3akoHa (CT. 836 TK PD) o
IMCbMEHHOU (pOpMeE TOrOBOPa OyIeT COOIIOAEHO, ECIM BHECEHUE
BKJIA/14, YIOCTOBEPEHO COEPETATENBHON KHIKKOH, COEpEraTesib-
HBIM WJIH JENTO3UTHBIM CEPTU(PUKATOM JIMOO UHBIM JIOKYMEHTOM,
BbIJJAHHBIM BKJIAUUKYy OAHKOM, €ECJIU JOKYMEHT Y/IOBJIETBOPSIET
TPEOOBAHUAM, IIPELYCMOTPEHHBIM 31KOHOM, COOTBETCTBYIOIINM
34KOHY OAHKOBCKHM IIPABWIAM U IPUMEHACMBIM B OAHKOBCKOH
MPAKTHUKE OOBIYASIM JIEJIOBOT'O OOOPOTA.

ITpenmymeCTBEHHOM (POPMOH TOTOBOPA OAHKOBCKOI'O BKJIA-
J1a SIBJISICTCS BbIJJA4d BKJIATIUKY COEPETATENbHON KHIDKKIL. TaKas
($popMa IPUMEHAETCS, €CIIH COTTIANICHUEM CTOPOH HE IIPETyCMOT-
peHo nHoe. COepEraTeIbHAs KHIDKKA YIOCTOBEPSIET 3AKITIOYCHUE
JOIOBOPa GAHKOBCKOI'O BK/13/]d U BHECEHHUE [JIEHEKHBIX CPEJICTB Ha
CYET BKJIATIUKA B OAHKE.

3aKOHOM IIPEyCMOTPEHBI [IBA BHU/Id COEPETATENbHbBIX KHI-
JKEK: UMEHHBIE U HA IPEAbIBUTEINS. B IMEHHON cHeperareibHON
KHIDKKE YKA3bIBAETCS UMsI BKIAUYHKA, 4 €CJIHU BKIAYHKOM SIBJISI-
€TCsl IOPUIHUUECKOE JIUIIO — €I'0 IIOJIHOE HAUMEHOBaHue. OHA He
SIBJIIETCS [ICHHOM OYyMAaror U MOKET BBIIABATHCS BKIAYNKY HA
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OCHOBAHHH 3AKJTIOYEHHOTI'O CTOPOHAMH JJOTOBOPA, OPOPMICHHO-
IO B BUJIC €AUHOTO JOKYMEHTA. OTHAKO TaKas cOeperaTenibHast
KHIDKKA MOJKET OBITh BbIJJAHA BKJIQJYUKY U HA OCHOBAHHU €I'O
IMUCBMEHHOTO 3a5IBJICHUS, IIOJJAHHOTO OAHKY, TO €CTh 6€3 COCTAB-
JICHUSI IOTOBOPA B BH/JIE €AUHOTO IOKYMEHTA.

B orninune oT atoro céeperarenbHas KHIXKKA HA IIPETbs-
BUTEJIS IIPU3HAETCA LIEHHOM 6yMaroi U Ha HE€ PACIIPOCTPAHSI-
IOTCSL OOIIHE ITOJOXKEHUSA 3AKOHOAATENBCTBA O LIEHHBIX OyMarax.
CoeperarenbHas KHIDKKA HA [IPEIbIBUTENA IPEJOCTABIISIET €€
BJIAJIEJIBITY BCE IIPABA BKJIAYHKA I10 IOTOBOPY OAHKOBCKOI'O BKJIA-
. OTHAKO IS PEANTU3ALIHMH ITUX I1PAB HEOOXOAHUMO IIPEIbSIB-
JIEHUE NOJJIMHHUKA TAKOU COEpEraTesbHON KHUXKHU. M
BKJI4/TYMKA (MM €O HANMEHOBAHUE) B COEPETATENBHOM KHIXK-
K€ HA IPEIBABUTEIS HE YKA3BIBAIOTCA. [ToaTOMY nepejada npas
BKJI4/TYMKA OT OJJHOT'O JIMIA K IPYTOMY MOXET OCYIIECTBIATHCS
IIyTEM IIPOCTOT'O €€ BPYYEHHUSI HOBOMY BIAZENbIly. ECIH OTCYT-
CTBUE UMEHHOI COEPETATEIbHON KHWKKH MOKET OBITh BOCIIOJI-
HEHO HAJIMYHUEM NUCbMEHHOI'O IOTOBOPA, COCTABJIEHHOI'O B BUZIE
€IMHOTI'O IOKYMEHTA, TO B CJIy44€ BbIIAYM COEPETATETLHON KHIDK-
KU Ha [IPEABABUTEIIS TAKOE BOCIIOJIHEHUE HE JOITYCKAETCA.

Boripoc 0 TOM, KaKO¥ U3 BUJOB COEPEraATENbHON KHIKKU
JIOJDKEH OBITH BbIZIAH BKIAJUHUKY, PEIIAETCS COIVIAIIEHUEM CTOPOH
IIPU 3AKTIOYECHUH IOTOBOPA OAHKOBCKOTO BKJIA/IA.

B 3akone (ct. 843 I'K PD) nogpoOHO NEPEYUCTIEHBI PEKBU-
3UTBI COEPETraTENIbHOM KHIDKKA. B HEll JOJDKHBI OBITh YKA3aHBI 1
VIOCTOBEPEHBI GAHKOM HAMMEHOBAHHE K MECTO HAXOXKIEHHUSI OaH-
KA, 4 €CJIN BKJI4J] BHECEH B (DIUIM AT OAHKA — TAKKE HANMEHOBAHUE
3TOTrO (PUWIHAIA; HOMED CUYETA TIO BKJIAZY, 4 TAKXKE BCE CYMMBI JIC-
HEXHBIX CPEZCTB, 3AUNCICHHBIX HA CYET, CIIMCAHHBIX CO CYETA, U
OCTATOK JICHEKHBIX CPEJICTB HA CYETE HA MOMEHT IIPE/IbABICHUA
cbeperareslbHON KHIKKHU B OaHK.

OCyIIECTBIEHUE ONEPALNH 11O BKIAAAM JO/DKHO UEHTUY-
HO OTPAXKATHCA KAK HA CYETE BKJIATUNKA, TAK U B COEPETATENILHON
KHIDKKE. OJTHAKO ITOCKOJIBKY COEpPEraTebHAsI KHIDKKA IIOCTOSH-
HO HAXOAUWTCA Y BKJIAAYUKA, JAHHBIC, COACPKAIUECT HA CUETE
BKJI4/[YMKA U B COEPETATENBHOM KHIDKKE, MOT'YT HE COBIIA/IATh. DTO
BO3MO’KHO IPU ITOCTYIUIEHUN H4 BRI JCHEKHBIX CPEJICTB OT
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TPETBUX JIUI] (TAK OBIBACT, HATIPHIMEP, I1O IIEHCHOHHBIM BKJIA/IAM,
Ha KOTOPBIE 3aYNCIIIIOTCA ITOCTYIIAIONTNE HA MS BKJIATYNKA CPETI-
CTBA OT OPraHOB COITUAJIBHOM 3AIIUTHI HACEJICHUS).

Bbiraua BKIa/a, BBIIUIATHI IIPOIIEHTOB IO HEMY U UCIIOJTHE-
HUE PACHOPSIKEHUI BKJIAJUHUKA O IMIEPECYNCICHUHN JICHEKHBIX
CPEACTB CO CYETA IO BKIAAY APYIHUM JIMIAM IIPOU3BOAUTCA 10O
IIPEABABICHUN COEPETATEIbHON KHIKKU. EC/i nMeHHas1 cobepe-
raTesbHasA KHIDKKA yTPA4€eHa W IIPUBEJEHA B HETOAHOCTD, GAHK
1O 32ABJICHUIO BKJIATYNKA BBIIAET €EMY HOBYIO COEPETATEIbHYIO
KHIDKKY. BOCCTAaHOBJIEHHE IIPAB 10 yTPAYEHHOM COEPETATENBHOM
KHIDKKE Ha IPEbABUTENA OCYIIECTBIIAECTCA CYAOM B IIOPAJKE BbI-
3bIBHOI'O IPOU3BOACTBA (T71. 33 ITIK PCOCP). OpHaKO eciy He3a-
KOHHBIH BIAJICIIEL], COEPEraTEIbHON KHILKKY U3BECTECH BKJIA/TUH-
KY, HIOCJICTHUI MOXET NPETBbABUTh €My BUHIUKAITMOHHBIIN UCK.

Kak y>xe ylIOMHUHAJIOCh, AOTOBOP OAHKOBCKOT'O BKIAZA MOXKET
OBITh O(POPMIICH ITOCPEACTBOM BbIJJAYN OAHKOM BKJIATYUKY COE-
PEraTenbHOrO WIH JIETIO3UTHOTO CEPTUPUKATA. COEPETATEBHBIH
(AETIO3UTHBIN ) CEPTU(PUKAT ABJISAECTCSI HEHHOM OyMarox, y1oCTo-
BEPAIOIIEN CYMMY BKJIA/Id, BHECEHHOI'O B OAHK, U IIPABA BKJIAA4H-
Ka (AeprkaTens cepTU(dHKATA) HA IIOJYYEHHUE 110 UCTEYEHUHN YC-
TAHOBJIEHHOT'O CPOKA CYMMBI BK/I4/1d 1 OOYCJIOBJIEHHBIX B CEPTHU-
(prKaTE IPOLEHTOB B OAHKE, BBI/IABIIEM CEPTU(PHUKAT WIH B JIIO-
60M (prtnasne 3Toro 6aHka (1. 1 cr. 844 TK POD).

Kax y»xe yIIOMHHAJI0Ch, COEPETATENBHBIN U IETTIO3UTHBIN CEP-
THUPUKAT ABJIOTCA [IEHHBIMU OyMaramMu. OHHU BBIITYCKAIOTCS GaH-
KAMM-3MHUTEHTAMU. [TpaBuia BIIYCKA ¥ OOPAIEHUS TAKUX CEP-
THUPUKATOB cojieprkaTcs B [TrceMe LlenTpanbsHOoro 6anka Poccun
0T 10.02.92 Ne 14-3-20 «O 1eTTO3UTHBIX ¥ COEPETATENBHBIX CEPTH-
purKaTax 6aHKOB». OCHOBHBIC X IOJOXEHHS TAKOBBL. BaHK, ke-
JIAIOUTUH BBITYCTUTB JIEO3UTHBIEC ¥ COEPETATETbHBIE CEPTU(UKA-
ThI, JOJDKEH YIBEPAUTDH YCJIIOBUSA UX BBIITYCKA U OOPAIEHUS. DTOT
JOKYMeHT B TeueHue 10 JHeN IOoCsIE MPUHATHS TIOJDKEH OBITh ITPE/-
CTABJIEH B COOTBETCTBYIOIIEE TEPPUTOPHUATIBLHOE yIIpasicHue LleH-
TPAIBHOIO OaHKA PO 110 MECTY HAXOXKAEHSI KOPPECIIOHIEHTCKO-

1 Cm.: ITnebemo LBP ot 10.02.92 Ne 14-3-20.
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IO CY€eTa GAHKA-3IMUTEHTA. [ IPOCTIEKTHI SMHUCCHU 3TUX BU/IOB 1ICH-
HBIX OyMar PETUCTPAIIIH HE TTOJICKAT.

Kak y>k€ OTMEUYATIOCH, IEPKATENSIMH COEPETATENBHBIX CEPTH-
(PHUKATOB MOTYT OBITH TOJIBKO I'PAK/1aHe PO 1 Ipyrux rocy1apCrs,
HCITOIB3YIOINX PyOJIb B KAUECTBE O(PUITNATIBHON ICHEKHOH €711 -
HULBL [JEeNO3UTHBINA CEPTUPUKAT MOKET OBITh BbIJAH TOJIBKO
IOPUIUYECKOMY JIUITY, 3APETUCTPUPOBAHHOMY HA TEPPUTOPHUU
Poccuu (11 THOI'O rOCYAapCTBa, UCITOIB3YIOLIEIO PyOIIb B Ka4e-
CTBE O(PULTHMATBHON IEHEKHON €IMHULLBD ). CEPTU(PUKATHI HE ITO/I-
JIEXKAT BBIBO3Y B IOCY[JAPCTBA, HE HUCIIOIb3YIOIME PyOJIb B Kade-
CTBE OPULIMAIBHON JEHEKHOM eAMHUIBL. OHH HE MOT'YT UCI1OJIb-
30BATHCS KAK CPEJCTBO IJIATEXA 34 KYIUICHHBIE TOBAPBI, 4 TAKXKE
34 BBIITOJIHCHHBIEC PA6OTHI U OKA34HHBIC YCIYTH.

ITo cpoKam AEUCTBHUA CEPTU(PUKATHI PA3TUYAIOTCSI HA CPOY-
HBIE U JJO BOCTPeOOBaHUs. CPOKHU JEUCTBHS CPOYHBIX CEPTUH-
KATOB HEBEJIHUK. COEPETATENBHBIN CEPTUPHUKAT JICHCTBYET TPHU
rO/1a CO JIHA BBIJJAYH, 4 JIETTO3UTHBIN — OJINH I'ojl. McTeueHne cpoka
HE BJIEYET 34 COOOM YTPATHI IIPAB 110 TAKOMY CEPTUQPUKATY, HO
IIPEBPAIILAET CPDOYHBINA CEPTU(PHKAT B LIEHHYIO OyMary 10 BOCTpe-
060BaHU. I10 TAKOMY CEpPTUPUKATY OAHK OOS13aH IIPOUZBECTU I1/14-
TEX IO IIEPBOMY TPEOOBAHUIO ET'O AEPIKATEIA.

CepTrU(PUKATBI BBITYCKAIOTCS HA OJIAHKAX YCTAHOBJIEHHOT'O
06pa3La U JO/LKHBI COJIEPKATh CIEAYIOIINE OOA3ATENbHBIE PEK-
BU3UTHL

1. HauMeHOBaHUE «IECTIO3UTHBIN» (WIH «COEPETATEIBbHBIN»)
CEPTU(HUKAT.

2. YKa3aHME HAa OCHOBAHUE BBIAYH CEPTUPUKATA (BHECCHUE
Cc6EpPEraTeNbHOIO BKIA/IA WIH JJCHE)KHOM CYMMBI B JIETIO3UT).

3. laTa BHECEHUSA COEPETATEIBHOTO BKJIA/1A WU ICTIO3UTA.

4. Pazmep cb6eperatebHOro BKIAAA WIH ICO3UTd, BHECEH-
HOTO B 6aHK.

5.Be3yCcIoBHOE 06A3aTENNbCTBO GAHKA BO3BPATUTH CYMMY CO€-
PEraTesIbHOIO BKIANA WIH AETIO3UTA.

12 Cm. UHCTpyKITHIo CHeperatenpHoro 6anka PO ot 10.06.92 Ne 1-p
«O IOPsIKE COBEPLIECHU yupexacHuAMU Coepbanka Poccurickoi dege-
paryy orepanuii o BKIa/1aM HACEICHUST».
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6./1aTa BOCTPEOGOBAHMS [IEPIKATEIEM CEPTH(PUKATA BHECCH-
HBIX UM JICHET.

7. PasMep poOLEeHTOB, HAYHUCIEHHBIX OAHKOM HA CYMMY
BKJI4J]A WU JIETIO3UTA (TIPOIICHTHAS CTABKA).

8. CyMMa NPpHUYUTAIOMNXCA BKIAIUHKY WIH JIULLY, BHECIIIE-
MY JIETIO3UT, IPOLIEHTOB.

9. IMs (HAMMEHOBAHHE) IIPHUOOPETATENS CEPTUPUKATA
(ecu OH ABIAETCA UMEHHBIM).

10. IToanucu AByX JIML, YIIOJTHOMOYEHHBIX OAHKOM I1O/I1H-
CBhIBATb CEPTU(PUKATBL, U OTTUCK I1€YATH OAHKA.

Kpowme Toro, 6aHK BIIPABE BKIIOYUTD B CEPTUPUKAT JTOITOI-
HUTEJIbHBIE YCIIOBUA. OTCYTCTBHE B CEPTU(PHKATE IIOOOIO U3 00s-
34TEIBHBIX PEKBU3UTOB JICJIAET €TI0 HEJICHCTBUTC/IbHBIM.

CoeperaTenbHble U JETO3UTHBIE CEPTU(PUKATHI MOTYT OBITh
MMEHHBIMH U IPEABABUTEIBCKIMU. DTO CYIIECTBEHHO BIUAET HA
X CIIOCOOHOCTS K 06pateHuIo. [lepefraya MMEHHOTO CEPTUDH-
KaT4 OT O/THOTO JIUIIA K IPYTOMY JJOITYCKAETCSI, HO C COOIOCHHUEM
IpaBuI 06 YCTYIIKE IIpaBa TPEOOBAHUS (Ljeccun). JIoroBop uec-
CHH JJOJDKEH OBITh O(POPMIIEH HA OOOPOTHOM CTOPOHE CEPTUPH-
kata'l. OHAKO OTCTYIUICHUE OT 3TOT'O TPEOOBAHUS HE /ICIAET JIO-
I'OBOP LECCUU HEJIEYCTBUTEIBHBIM, €ECJIM COOIIOIEHBI HOPMBI § 1
I'maBel 24 'K PO, perynupyronue yCTymky IpaBa TPEOOBAHMUS.

Ilepemayga npas IO COEPETATENBHBIM U JETIO3UTHBIM CEPTH-
(prKaTAM HA IPELBABUTEIS OT OJJHOT'O JIULIA K IPYIOMY HE TPeOy-
€T KaKOTO-TM60 O(POPMIIEHUS U OCYHIECTBISACTCS IMTOCPEACTBOM
IIPOCTOT'O BPYYEHUSL.

Hecob6monenre CTopoHaMy DPEATTUCAHHON 3aKOHOM ITUCh-
MEHHO (POPMBI JOTOBOPA GAHKOBCKOI'O BKJI4/1A BJICUYET IIPHUME-
HEHUE BECbMA YKECTKOM CAHKITUH: IOTOBOP MPU3HAETCA HENECH-
CTBUTEJBHBIM KaK HUYTOXKHBIH (T1. 2 cT. 836 TK P®). [Tpu npu-
3HAHUU JOTOBOPA HEAEUCTBUTEIbHBIM IIEPEIAHHbIE OAHKY Ji€-
HEXXHBIE CPEACTBA ITOJIEXKAT BO3BPAIIEHUIO KAK HEOCHOBATE/Ib-
HO IIOJIy4E€HHbIE HA OCHOBaHUU CT. 1102 I'K P®. Kpome Toro,
BKJI4/IYMK BIIPABE TPEOOBATH OT OAHKA BO3MEIIEHHS HETTOIYYEH-
HBIX 10XO/0B 110 CT. 1107 I'K PO 1 HaunCIeHUs1 HA CYMMY BKJI4/1a
IIPOLIEHTOB B PA3MeEPE CTABKU PE(PUHAHCUPOBAHMS, YCTAHABIIN-
Baemoti L1 PO.
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ITo OCHOBaHUAM TPEOOBAHUI O BO3BPATE CYMMBI PA3/IN4a-
FOTCS1 BKJIA/IBI IO BOCTPEO6OBAHMSA U CPOYHBIE BKIAbL Kpome Toro,
JIOTOBOPOM MOJKET OBITh IIPEyCMOTPEHO BHECEHUE BKJIA/IOB HA
HMHBIX YCIOBUAX BO3BPATA, HE IPOTUBOPEYAITUX 3AKOHY.

By BKI1aa yCTaHABIMBAETCA 110 COIVIAIEHUIO CTOPOH IIPU
34KJIIOYEHNH JOIOBOPA. EC/IM BKIIA/1 BHECEH HA YCIIOBUH <10 BOC-
TPEOOBAHMUSI», BKIIATYHMK BIIPABE B JIIOO0OE BpEMS IIOTPEO6OBATH OT
OaHKA BO3BPALIEHHS CYMMBI BKJIA/1d IIOJTHOCTBIO WJIM YACTUYHO.
B Takom ciyuae JOroBop 3aKII0494a€TCs HAd HEOIIPEIEIEHHBIN CPOK.
Ecnuy e BK1aJ BHECEH HA OIIPEACIEHHBIN CPOK, YCTAHABIUBAC-
MBIN COIVIAIEHUEM CTOPOH, BKJI4TYHK BIIPABE ITIOTPEOOBATH BO3-
BPAIIEHUS BKJIA/1A IO UICTEYEHUH ITOI'O CPOKA. PA3ZHOBUIHOCTBIO
CPOYHBIX BKJI4JIOB SBJISIIOTCS 1EJIEBBIE BKJIA/IBI U BKJIA/IBl YCIIOB-
Hble'? 1]eneBble BKIAIbI MOT'YT OBITh BHECEHBI Ha 10 JIeT HA UMA
JIUII, HE IOCTUTTINX BO3pacTta 16 sier. Takve BKIAbl BBIJAIOTCS
BKJIQ/TYHKY, JOCTUTTIIEMY BO3pACTa 16 U 60J€€e JIeT IIPU YCIIOBUH
XpaHEHU BKI4J1a He MeHee 10 seT. YCIIOBHBIMH NPUHATO HA3bI-
BATb BKJI4/Ibl, BHOCHMBIE HA UM IPYTUX JIUL, KOTOPBIE IPHOOpE-
TAIOT IPABO PACIIOPSIAUTBCS BKJIAJOM JIUIIb IIPYU COOIIONEHUN
YCJIOBHH WIH C HACTYIUIEHUEM OOCTOSITENBCTB, OlOBOPEHHBIX IIPU
34KJIIOYEHNH JIOIOBOPA GAHKOBCKOI'O BKIAAA. [IpH 3TOM yCi10BUA
HE JIOJDKHBI [IPOTUBOPEYMNTD 3AKOHY M HPABCTBEHHBIM ITPHUHIIH-
aMm odmecrsa. Hannpumep, Kak yCjI0BUE IIOJTy4EHUA CYMMBI BKJI4-
J1a MOXKET OBITh YKA34HO IIOJyYEHUE JIUIOM, B UbIO ITOJIb3Y 3AKJIIO-
4€H JJOIOBOP, BBICIIETO OOPA30BAHUSL [JOrOBOP GAHKOBCKOI'O BKJIA-
714, IO KOTOPOMY BHECEHBI 11EJICBBIE WIN YCIIOBHBIE BKIIAbI, SIBJIS-
€TCA JOI'OBOPOM B I1OJIb3Y TPETHETO JIULIA.

OJIHAKO CJIEIlyET UMETD B BU/TY, YTO I10 JIOTOBOPY OAHKOBCKO-
IO BKJI4/14 JIIOOOTO BY/1a 6AHK OOs3aH BBI/IATh CyMMY BKJI4J]A WJIN
€€ YACTh 110 IIEPBOMY TPEOOBAHUIO BKJIA/TYMKA, 32 UCKIIOYECHHUEM
BKJI4/IOB, BHECEHHBIX IOPHUIMYECKUMU JIMIIAMH HA UHBIX YCJIIOBH-
SIX BO3BPAT4, IIPEAYCMOTPEHHBIX JJOTOBOPOM. YCIIOBHE JOIOBOPA
06 OTKA3€ I'PAKAAHUHA OT IIPABA HA IOJIy4EHUE BKJI4/[4 I10 IIEPBO-
MYy TPEO6OBAHUIO HUYTOXKHO (11. 2 CT. 837 I'K PD). [Ipeabasnenue
BKJI4/IYMKOM TPEOOBAHMS O JOCPOYHOM BO3BPATE CYMMBI BKJI4/[4
IIPEJICTABIIIET COO0U PA3PENIEHHOE 3aKOHOM OJJHOCTOPOHHEE 13-
MEHEHME YCIOBUI AOIOBOPA 10 MHUIUATUBE BKIAAUUKA. B pe-
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3YJIBTATE 3TOTO CPOYHBIH, IIEJIEBOM WM YCIOBHBIN JOTOBOP 6aH-
KOBCKOTO BKJI4/]d IIPEBPAIIAETCS B IOTOBOP O BKJIAJE /10 BOCTPE-
OOBAHUAL

OTpULIATENBHBIC UMYIIIECTBEHHBIC [TOCIIE/ICTBUSA TAKOTO HU3-
MEHEHU JIOTOBOPA HECET BKIAAYHUK. [T0 TOCPOYHO NIpEKpaIIcH-
HOMY WIH U3MEHEHHOMY JOI'OBOPY €My HA CYMMY BKJI4/1d HAYMC-
JIAETCA TAKOM K€ IIPOLIEHT, KAK ¥ Ha CyMMY BKJI4/1A <10 BOCTPEOO-
BAHHs», KOTOPBIA 3HAYUTEIBHO HIDKE MPOLIEHTA IO CPOYHOMY
BKJI/1Y, €ECJIM MTHOU IIPOLIEHT HA 3TOT CJIY4Y4ii HE ObLI CIIELIUATIBHO
IIPEIYCMOTPEH B IOTOBOPE. I1Ipr 3TOM 60/1€€ HU3KUE ITPOLIEHTDI
HAYMCIIAIOTCA B TAKUX CITY4YasaX 34 BECh IIEPUOJ, C MOMEHTA, KOTJA
JICHBI'Y BKJI4/TYMKA OBUTH BHECEHBI B OAHK JJO MOMEHTA HUX BbIJ1a-
4gu. JJake B TOM CJIy4ae, €CJIH BKJIATUUK NTOTPEOYET OT GaHKA HE
BECh CPOYHBIH BKJIA/I, 4 JIUIIb €I'0 Y4ACTh, EMY HAYMCIIIETCA HA BCIO
CYMMY BKJIa/1a 6071€€ HU3KUH ITPOIIEHT, yCTAHOBJICHHBIHM JIs1 BKJTA-
JIOB /10 BOCTPEOOBAHUSL.

B oTnmyane ot rpak/iaH, I0OpUIMYECKHE JIUI4, BHECIINE B OAHK
CPOYHBIN BKJIAZ, HE OOJ1/1a10T O6E€3yCJIOBHBIM IIPABOM TPEOOBATH
€I'0 IOCPOYHOI'O BO3BPAIeHU:. TAKOE IIPABO MOKET OBITh IIPETYC-
MOTPEHO JOTOBOPOM GAHKOBCKOT'O BKJIA/1A IIPH €TO 3AKIIOYEHUH.
EcCir 3TOro HET, TO IOCPOYHBIN BO3BPAT TAKOI'O BKJIA/1d BO3MOKEH
JIMIIb C COITIACHS OAHKA. DTO IIPABWIO PACIPOCTPAHAETCS JIHIIb
HAa CJIy4au, KOTJJd BRJIAJYHKOM SIBJIAECTCA KOMMEPYECKA OPraHHU-
3anus. EcIm ke BKIAJUYUKOM CPOYHOI'O KIa/d ABIACTCA HEKOM-
MEPUYECKAS OPTAHU3AIINSL, OHA HU ITPH KAKUX YCIOBUAX HE BIIPABE
Tpe6OBATH JIOCPOYHOI'O BO3BPATA CyMMBI BKIA/A.

Kax y»k€ yIIOMUHAIOCH, JOTOBOP OAHKOBCKOT'O BKJIA/A SIBII-
€TCS 603ME30HbIM. BO3ME3THOCTD €TO CBOCOOPA3HA U IMPOSIBIIACTCS
B TOM, YTO O4HK BBIIUIAYUBACT BKJIATUUKY IPOIICHTHI HA CYMMY
BKJI4/1A B PA3MEPE, OIPEAENICMOM JJOTOBOPOM OAHKOBCKOT'O BKJIA-
Ja. IIpy OTCYTCTBHUH B JIOTOBOPE YCIOBHA O PA3MEPE YILUIAYHUBAC-
MBIX IIPOLEHTOB OAHK OOS34H BBIIUIAYUBATD IIPOLIEHTHI B pa3Me-
pe craBry pepruHaHcuposanus LB PO (11. 1 c1. 838 'K P®D). bank
IUIATUT BKJIATUYUKY [IPOLICHTHI HA CYMMY BKJI4JJA HE U3 AJIBTPYUC-
TUYECKUX ITOOYKIEHUN. BAHK BIIPABE 10 MOMEHTA IIPEIbSIBJIEHNS
BKJIAJUUKOM TPEOOBAHUA O BO3BPATE BKI41d UCIIOIb30BATh €TI0
JICHEKHBIE CPEZICTBA 10 CBOEMY YCMOTPEHUIO. Halne BCero cpes-
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CTBA BKJIAJJYUKOB UCTIOIB3YIOTCS OAHKOM JIIS1 OCYIECTBICHUS CBO-
UX KPEJUTHBIX ONEPAIUH. TAK YTO MPOIEHTHI HA CYMMY BKJI4/14,
I10 CYIIECTBY, IPEACTABIIAIOT COO0I OCYIIECTBIIEMYIO OAHKOM IUIA-
Ty 34 IOJIb30BAHUE YyKUMU JICHEKHBIMH CPEJICTBAMIL

VIutaTa BKIAAYUKY IIPOIEHTOB HA CYMMY BKJIA/IA SIBIISCTCS
HEIIPEMEHHON OOA3aHHOCTBIO OaHKA. EC/IM B 1OroBOpE Ipeayc-
MOTPEHO, 4TO OAHK HE OOs134H YIUIAUYUBATh YKA3dHHBIE IIPOLIEH-
TBI, TO O3HAYAET, YTO TAKOH JJOT'OBOP HE SIBJIAETCS JOT'OBOPOM OaH-
KOBCKOI'O BKJI3Ja. ErO MOXXHO paccMaTpUBaTh KaK JIOTOBOD Oec-
IIPOLIEHTHOI'O 3aMM4, 3AK/II0YEHHE KOTOPOT'O IOIYCKAETCS 3AKO-
HOM.

B ycs10BHAX MHOTOJIETHETO CU/IBHEHNIIIET'O 3KOHOMHUYECKOT'O
KPU3UCA, IEPEKUBAEMOI'O CTPAHOU B CBA3H C PECTABPALIVEN B HEN
KAITUTATN3M4, BECbMA AKTYAIBHBIM CTaJI BOIIPOC O BO3MOXXHOCTH
OJTHOCTOPOHHETO U3MEHEHHS PAa3MEPA IMPOIEHTOB, BBITUIAYNBAC-
MBIX OAHKOM Ha CyMMy BKIa74. B TK P® 310T BOIIPOC peieH Heo-
JTHO3HAYHO B 3aBUCHMMOCTH OT BHU/IA BKJI4/14. 10 BKIazjaM JJO BOC-
TpebOBaHUSA (4 TAKUX BKJIAJ0B OOJBIIMHCTBO, U BKIAYUKAMU
SIBJISIIOTCS IIPEUMYIIECTBEHHO I'PAXK/AAHE) OAHK BIIPABE U3MEHATD
pa3Mep NPOLIEHTOB, BBIIUIAYHMBAEMBIX Ha BKJIA/Ibl, €CJIM NHOE HE
IIPEAYCMOTPEHO JOTOBOPOM OAHKOBCKOI'O BKIAAA (4. 1 11. 2 1. 838
'K P®). O6BIYHO TAKOE U3MEHEHHE NIPEACTABIILET COOOH YMEHD-
LIEHHE YKA3aHHOI'O IIPOLIEHTA, XOTsI OAHK BIIPABE U YBEJIMYHUBATD
YVIIOMSIHYTBIA IIponeHT. CornacHo 4. 2 11. 2 ¢r. 838 I'K B ciryuae
YMEHBIIICHHA GAHKOM pa3dMepa MPOIEHTOB HOBBIM Pa3Mep Ipo-
[IEHTOB IIPUMEHSETCA K BKJI4JJdAM, BHECEHHBIM IO COOOIIECHUA
BKJIQJJYUKOM OO YMEHBIICHUH ITPOIEHTOB, 10 HCTECYECHUU MECH-
114 CO JTHA COOTBETCTBYIONIETO COOOIIEHU, ECJIM HHOE HE IIPETYC-
MOTPEHO JJOTOBOPOM. Il BKJIATYMKOB 3TO MPABUJIO SBJIACTCS
BECbMA CJIAOBIM YTEIIEHHUEM.

O npeAcTosEM YMEHBIIEHUH IIPOLIEHTOB HA BKJIA]] BKJIA/I-
UMK MOXKET OBITh YBEAOMJIEH PA3IUYHBIMH CIIOCOOAMI: 110 IIOYTE,
¢axcy u T. 1. COEperaTenbHbli OAHK yBEIOMIIIET CBOUX BKJIA/T4UH-
KOB 00 3TOM IIOCPEACTBOM ITYOJIUKAMH B IIEPHOAUYECKOM T1€4a-
TH COOTBETCTBYIOLIET'O COOOLIEHHSI.

B norosope 6aHKOBCKOI'O BKJIAJjd MOKET OBITh IIPEAYCMOT-
PEH MHOU OPSAJIOK PEATU3AITIH OAHKOM CBOETO ITPABA HA YMEHb-
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HICHUE Pa3MepPa IPOIIEHTOB HA BKJIAbI O BOCTpeboBaHM. Perrie-
HHE 6AHKA YBEJIMYUTD PA3MEP MIPOIIEHTOB Ha BKJIAJbI IO BOCTPE-
OOBAaHUS BCTYIACT B JICHUCTBHUE B ITOPSJKE, YCTAHOBICHHOM CAMUM
6aHKOM. O TAaKOM PENICHUHN OAHK HE OOSI34H U3BEIIATh BKIA/ M-
KOB.

Eciy BKIAAUUK-TPAKIAHUH BHEC CPOYHBIN LIEJIEBOM M1
YCJIOBHBIN BKJIAJ, YCTAHOBJICHHBIN IIPU 3AK/IIOYECHUU JOTOBOPA
pa3Mep IIPOLEHTOB HE MOXKET OBbITh U3MEHEH OAHKOM B OZJHOCTO-
POHHEM TIOPAJIKE, €CIIM UHOE HE IIPEAYCMOTPEHO 3aKOHOM. BaHkK
HE MOJKET BKJIIOYATh CBOE IIPABO HA YMEHBIIIEHHE IIPOLIEHTOB 110
CPOYHOMY BKJI4Jy B YCJIOBHSA JOIOBOPAa 6AHKOBCKOI'O BKJI4/14 IIPU
€TO 3aKII0YEHNH. ECTN JK€ TaKOE YCIOBHE OY/IET BKJIIOUEHO, OHO
HE UMEET IOPUIUYIECKOTO 3HAYCHUSI.

C 3TON HOPMOM IIPABA HE COBITAJAET IIOJIOXKEHUE CT. 29 3aKOHA
P® «O 6aHKaX 1 GAHKOBCKOH JICITEIBHOCTU», KOTOPOE AACT IIPABO
KPEIUTHOMN OPraHU3AIIUN U3MEHATh, B TOM YHCJIE U B CTOPOHY
YMEHBIIICHUS, PA3MEP IPOLICHTOB Ha BKJIA/IbL, €CTH 3TO IIPEAYCMOT-
PEHO JOTOBOPOM C BKJIAJUHUKOM, B TOM YHUCIIE U C TPAKIAHUHOM.
ITOCKOJIBKY HOPMBI I'PAXKIAaHCKOTO KOJEKCa PO nMEIOT OOJIBIIYIO
IOPUANYECKYIO CHJTY, YEM HOPMBI TEKYILETO 3aKOHOAATENBCTBA, B
TAKUX CJIyYAsIX CJIEAYET IIPUMEHATb HOPMBI CT. 838 I'K PD.

Ecim oroBop 0 CpOYHOM GAHKOBCKOM BKJIAJIE 3AKIIOYEH C
IOPUIUYECKAM JIMIIOM, Pa3MeEP IIPOLIEHTOB HE MOXKET ObITH OZJHO-
CTOPOHHE U3MEHEH, €C/IM MHOE HE IIPEAYCMOTPEHO 3aKOHOM W
JOroBOPOM (11. 3 cT. 838 'K PD). CinenoBaTeNbHO, B TAKOI'O POAA CIIy-
Yasgx CTOPOHBI IIPU 3aKIIOYCHUH JIOTOBOPA GAHKOBCKOT'O BKJIA/IA
BIIPABE IIPEAYCMOTPETD NIPABO OAHKA B OTHOCTOPOHHEM MOPSIKE
M3MEHATD PA3MEP MPOLIEHTOB, HAYNCIIEMBIX HA BKJIA/I,.

ITpOnEHTHI HA CYMMY GAHKOBCKOT'O BKJI14/1d HAYHUCIIAIOTCS CO
JTHS, CJIEAYIOIIETO 34 JIHEM €€ ITOCTYIUIEHUS B OAHK, 10 JHA, IIPE/I-
HIECTBYIOILIETO €€ BO3BPATY BKIAYHKY JIMOO €€ CITMCAHUIO CO CYETA
BKJIAJJYHKA IO MHBIM OCHOBAHHUAM, IOITYCKA€MBIM 3aKOHOM. CpO-
KU U NTOPSAIOK BBIIUIATEI IIPOLIEHTOB IO BKIAY (110 KAKUM JATaM,
€XKEMECAYHO, €KEKBAPTAIBHO, 10 IOJIYTOAUAM, EXXETOSHO, C UX
KANUTAIU3ALUEN WK 6€3 KAITUTAIU3AH ) MOI'YT OBITh YCTAHOB-
JIEHBI JOTOBOPOM OaHKOBCKOTI'O BKJIa/d. EC/IM JKe B JOTOBOPE ITOT
BOIIPOC HE PA3PEUICH, TPOIIEHTHI HA CYMMY OAHKOBCKOI'O BKJI4/A
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BBIIUTAYUBAIOTCSA BKIAYHKY 10O €r0 TPEOOBAHUIO 110 UCTCYEHNUH
KaK/IOTO KBAPTAJIA OT/IEIBHO OT CYMMBI, 4 HE BOCTPEOOBAHHEBIC B
3TOT CPOK MPOIEHTHI YBEIUYUBAIOT CYMMY BKJI4/14, HA KOTOPYIO
HAYMCIIOTCS IPOLICHTHL [1pH BO3BpAaTE BK/IA/IA BBIIUIAYNBAIOT-
Cs1 BCE HAYHCJIEHHBIE K 3TOMY MOMEHTY IIPOLIEHTEHI (CT. 839 TKPD).

BToMm citydae, korga TpebOBaHME O BO3BPATE BKJIA/14 ITIPEbSB-
JIEHO /10 OKOHYAHUA IIEPUO/I4, 31 KOTOPBIY HAYHUCIISIIOTCS IIPOLIEH-
ThI, HOCJIEAHNE HAYUCIAIOTCS UCXOAA U3 (DAKTUYECKOTO BpEMe-
HU IIOJIb30BAHUA JEHEKHBIMU CPEACTBAMU KJIMEHTA W BBIIIAYH-
BAIOTCA OAHOBPEMEHHO C OCHOBHOM CyMMOM BKJI4/14.

BHeceHue 1eHEXXHBIX CPEICTB B GAHK 110 JJOI'OBOPY GAHKOBC-
KOTO BKJI4/1A CONPSDKEHO I BKIIATIMKA CO 3HAYUTE/IBHBIM PHCKOM,
B YACTHOCTH C PUCKOM HE MOJIYIUTh OOPATHO CyMMY BKJIA/I4, B YEM
Ha COOCTBEHHOM I'OPBKOM OIIBITE YOEAWINCh MIJUIMOHBI POCCHIC-
KHX BKJI4TYMKOB, JIOBEPHUBIINE CBOU JICHBI'M HEHA/ICKHBIM OaHKAM.
B neyax HeponymeHus Takux nocneactsrii 'K PO perymupyer obec-
[IEYCHUE BO3BPATA BKIAJ0B 6aHKaMU (CT. 8340 I'K PD).

BaHKU 06s3aHBI OO6ECIIEUNBATh BO3BPAT BKIAIOB I'PAXKIAH
IIOCPEACTBOM OOA3ATENBHOIO CTPAXOBAHYS, 4 B IIPEyCMOTPEH-
HBIX 31KOHOM CJIy4asiX — W UHBIMH CIIOCOOAMH.

Mepsl O6€eCIIEYeH BO3BPATA BKJI4/I0B OAHKAMM 34BUCAT OT
TOI'O, KTO SABJISIETCS BKJIAJUUKOM O6aHKA. EC/IM BKJIQTYMKOM SIBJIsI-
€TCS TPAKIAHNH, BO3BPAT BKJI4/14 OOECIIEYUBAECTCS:

1) 06s13aTENBHBIM CTPAXOBAHUEM BKJIAJIOB 34 CUET CPEJICTB
denepanbHOro PoHAA 06I3aTEIPHOIO CTPAXOBAHUS BKJIA/IOB, YTO
IIPEYCMOTPEHO CT. 38 3akOoHA PO «O 6aHKaX 1 6AHKOBCKOM JIes-
TEIBHOCTH;

2) cybcuaapHOI OTBETCTBEHHOCTBIO Poccurickon Peznepa-
IIHH, €€ CYOBEKTOB U MYHUITUIIAIBHBIX OOPA30BAHUI. DTO IIPABU-
JIO HE HOCHUT OOIIETO XAPAKTEPA U IIPUMEHSCTCS TOIBKO B OTHOIIIE-
HUU BKJI4JJOB, BHECEHHBIX B OAHK, B YyCTABHOM KAITUTAJIE KOTOPBIX
ooee 50 % akKuyI Win JoeN yuacTys UMeroT PO, cyobekTsl PO
WIH COOTBETCTBYIOIIYIE MYHHUIUITAIbHBIE OOPA30BAHYIS;

3) JOOPOBONIBHBIM CTPAXOBAHUEM BKJIA/IOB B COOTBETCTBHUU
co cT. 39 3akoHa «O 6aHKAX 1 6AHKOBCKOM JIESITEIbHOCTH;
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4) IOCPEICTBOM HCIIOIb30BAHUSA TPAAUITMOHHBIX JIJIT POC-
CHUHCKOT'O I'PAXKIAHCKOTO IIPABA MEP OOECIIEUCHHUS UCITOTHEHUS
0063aTENBCTB (HEYCTOMKA, 3AJI0T, IOPYYUTEIBCTBO U JIP.).

IIpeabsaBiaeHNUE BKIATUUKAMUA-TPAKTAHAMU TPEOOBAHUI O
CyOCHUIMAPHOI OTBETCTBEHHOCTU PP, ee CyOBEKTOB U MYHHUIIU-
HAJIBHBIX OOPA30BAHUI BO3MOXHO IIPU YCIOBUH, €CJIH OHU
(BKJIQIUUKN) YXKE IIPEABABUIN TPEOOBAHUA O BO3BPATE CBOUX
BKJI4ZJOB HETIOCPEACTBEHHO OAHKAM, IIOJTYYUBIIUM UX BKJIA/IbI, HO
UMYIIECTBA 6AHKOB OKA3I0Ch HEAOCTATOYHO I YOBJIETBOPE-
HUSA YKA3aHHBIX TpeboBaHui (CT. 399 I'K PD).

Ecimn BKITaJUUKOM 6aHKA ABJIAETCA IOPHUIUTYECKOE JIULIO, CIIO-
COOBI OOECIICYECHUSA BO3BPATA YCTAHABIHUBAIOTCS COIVIAIICHUEM
CTOPOH IPH 3AKIIOUYEHUH IOTOBOPA O BKIaJE. [TpH 3TOM UCTIONb-
3YIOTCA TAKHE CIIOCOOBI OOECTIEYEHHA OOA3ATENBCTB, KAK HEYCTOL-
K4, 3QJI0T, HOPY4YUTEIbCTBO, OAHKOBCKAS IAPAHTUA. 34/1ATOK U
VIEPKAHUE B CIUTy UX OCOOEHHOCTEN HE MOTYT OBITh HCIIOJIb30-
BAHBI 1 STOH LIC/IH.
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B nenax yCuneHus 3auThl THTEPECOB BKIAJYNKOB 34KOH
(1. 3 cT. 840 I'K PD) 0653251 OaHKHU PU 3aKITIOYCHUN JJOTOBOPOB
OaHKOBCKOTO BKJI4/1A IPEAOCTABIATD BKJIATUUKAM HH(POPMAITHIO
06 06€CIEYEHHOCTH BO3BPAaTa BK/I4/1a. CLIOCOOBI JOBEACHUS 3TOM
MH(pOPMAIIMHU IO KIIUEHTOB ONpeenaeT 6aHK. Hepeko 3To ocy-
LIECTBJIIETCS. IIOCPEACTBOM BBIBEIINBAHUS COOTBETCTBYIOIINX
OOBSIBJIEHUN B OIIEPALTMOHHOM 3a71€ OAHKA.

ITpy HEBBIIIOIHEHUN GAHKOM IPEAYCMOTPEHHBIX 3AKOHOM
WIH JJOTOBOPOM GAHKOBCKOI'O BKJIA/IA OOA3AHHOCTEN IO OOeCIIe-
YEHUIO BO3BPATA BKJIA/[4, 4 TAKKE IIPH yTIPATE OOECIIEUCHUS WIK
YXYALIEHHUH €I'0 YCIOBHUH BKJIAYUK BIIPABE ITOTPEOGOBATH OT 6aH-
Ka HEME/IJIEHHOT'O BO3BPAT4 CyMMBI BKJIA/I4, YIJIATHI HA HEE MIPO-
LIEHTOB B Pa3MEPE, ONPEACIEHHOM JJOTOBOPOM HJIH CTABKOM pe-
(PUHAHCUPOBAHUA 34 BECh IEPHO]T PAKTUIECKOTO TTOJIb30BAHUA
JIEHE)KHBIMH CPEICTBAMU BKIATUNKA, 4 TAKOKE BO3MEICHU [IPU-
YNHEHHBIX YOBITKOB.

OO6BIYHO BKJI4/1 B OaHK OPOPMIIIETCS HA UM TOT'O JIMIA, KOTO-
poe ero BHOCHUT. IHa4e roBopsi, BKI4JYUKOM CTAHOBUTCS TOT I'PAXK-
JIAHWH WIH IOPUINYECKOE JIULO, KOTOPOE 3AKIIOUIIIO C OAHKOM JIO-
roBop 0 BrIaze. Ho 3akoH (CT. 842 'K PD) morryckaeT BHECEHUE BKIA-
J1a B 6aHK HAa MM IPYrOr'o JIUIA, HE YYACTBYIOUIEI'O B 3aAK/IIOYEHNN
JIOT'OBOPA C OAHKOM. B psijie ci1yuaeB HEOOXOAMMOCTb TAKOI'O BHECE-
HU JICHEXKHBIX CPEJCTB OIIPEAEIIIETCS BUJOM BK/IA1A. TAKOB, HANIpU-
Mep, NEHCUOHHBINA B B I'K PO 3T1OMY BOIIPOCY ITOCBAIIEHA CT.
841, corimacHO KOTOPOM €CJIN JOTOBOPOM OAHKOBCKOI'O BKJIA/IA HE
MPERYCMOTPEHO MHOE, HA CYET IO BKJIA/TY 3a9UCIIIOTCS ICHEKHBIE
CPENCTBA, TOCTYITUBIINE B OAHK HA M5 BKJI/TINKA OT TPETHUX JIUIL]
C YKa34HUEM HEOOXOMMBIX JIAHHBIX O €T0 CYETE IO BKIALY. Ecimu
HMHOE HE MPETYCMOTPEHO JJOTOBOPOM OAHKOBCKOTO BKJIA/IA, TPETHE
JILIO IPHUOOPETACT IPABA BKIAIMKA C MOMEHTA ITPE/TBSABICHIA IM
OaHKy IIEPBOI'O TPEOGOBAHUSA, OCHOBAHHOI'O HA TUX [IPABAX, WIN
BBIPLKEHNSI UM OAHKY MHBIM CIIOCOOOM HAMEPEHUS BOCIIO/Ib30BATh-

csTa 11 IIDABAMY. .
OBOCEIOBA JIA. TpaKIaHCKHUI KOJEKC O pacyeTax // BecTHUK

BrICIIero ap6uTpakHoro cyaa PO, 1996. Ne 10. C. 129.

2Ecpumosa JLI. BaunkoBCcKoe mpaso. M., 1994. C. 130.

» Baukosckoe aeno / IToa pea. B.J. Konecaukosa, JLIT. Kponuserl-
Kot M, 1997. C. 63.
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VKa3aHuE UMCHU I'PLKIAHHUHA WIN HAMMEHOBAHUA I0PH/IH-
YECKOT'O JIUIIA, B IIOJIb3Yy KOTOPOTI'O BHOCUTCS BKJIAJ, SIBJIICTCS CY-
IECTBEHHBIM YCJIIOBUEM TAKOTO JJOTOBOPA GAHKOBCKOI'O BKJIA/IA.

Takot JOroBOp 6GaHKOBCKOT'O BKJIA/Id IPEACTABISIET COOOH
KJIACCUYECKHUI OOpa3el] JOrOBOPA B ITOJIb3Y TPETHETO JIUIA. [To-
3TOMY HA HETO PACIIPOCTPAHACT CBOE JiericTBUE CT. 430 TK PO, ecin
3TO HE IIPOTUBOPEYUT mpaBuiaM CT. 842 I'K PO. Ceoeobpasue
BO3HUKAIOIINX U3 PACCMATPHUBAEMOT'O JOTOBOPA OTHOIIEHUH, KPO-
ME€ IIPOYEr0, 3AKII0YAETCS B CIeAyIomeM. ITocie TOro Kak 3akio-
YEH JIOT'OBOP GAHKOBCKOI'O BKJIA/1A B I1I0JIb3Yy TPETHEIO JIULLA, JIUIIO,
BHECIIIEE BKJIA/I, CTAHOBUTCS BKJIATMUKOM U MOXKET PACIIOPSDKATD-
Cs1 CYMMOM BKJIQ/IA IO CBOEMY YCMOTPEHHIO, 4 TAKKE PACTOPTHYTh
JIOTOBOP 6GaHKOBCKOTI'O BKJI4/]4, HO TOIBKO JIO TOT'O MOMEHT4, KOI/IA
TPETHE JIUIIO, B MOIB3Y KOTOPOI'O 34KIIOYEH JIOTOBOP, BEIPA3UT
JKEJTAHUE BOCTIONB30BATHCA BKI4JJOM. C MOMEHTA BBIPAXKCHUA TPE-
TBUM JIUIIOM TAKOT'O XKEJTAHUA B 00934 TEIbCTBE IO JOTOBOPY 6AH-
KOBCKOT'O BKJI4/]a TPOUCXOIUT 3aMEHA KpeuTopa. JINIo, BHECIIEE
BKJIAJl, yTPA4YMBAET IIPABA BKIAAYHKA, 4 TPETHE JIHUIIO, B II0JIb3Yy
KOTOPOI'O 3aK/IIOYUEH JIOTOBOD, IIPHOOPETAET IIPABA BKIAJUHKA.
[TpOUCXOIUT TO, YTO IPHUHATO HA3BIBATH YCTYIIKOI IIpaBa Tpebo-
BaHUA. OJJHAKO 3TO IIPOUCXOJUT HE HA OCHOBAHUH JJOI'OBOPA O
LIECCUH, 4 HA OCHOBAHUH OJIHOCTOPOHHEN C/I€JIKH, KAKOBOM SIB-
JIIETCSI BBIPAXKEHUE TPETHHUM JINIIOM HAMEPEHUS BOCIIOIb30BATh-
CA CYMMOMU BKJIAJA.

Crioco6 BBIPAKEHUSA TAKOTO HAMEPEHWS 3HAYCHUS HE IMECT.
OTO MOXKET OBITh 3ABJICHIE TPETHETO JIMIIA O JKEIAHUN IPUHATD
BKJI4J], TPEOOBAHUE €TO, 4/IPECOBAHHOE GAHKY, O BbIJJAYE€ CYMMBI
BKJI4/14 [IOJTHOCTBIO WIM YACTUYHO, 34BJIEHHUE O BHECCHUHN HA CYET
10 BKJIAY JOIIOJIHUTEIBHOM JEHEKHOU CYMMBI U ZIP.

CornmacHO 9acTu TpeThe 1. 1 ¢T. 842 'K PO norosop 6aH-
KOBCKOI'O BK/I3/]a B IIOJIb3Y I'PAXKIAHUHA, YMEPILIET'O KO BPEMEHHU
3AK/IIOYEHS JOTOBOPA, JIMOO HE CYIIECTBYIOIIETO K 3TOMY MOMEH-
Ty IOPUANYECKOI'O JIMILA HUYTOXEH. DTa HOPMA [IPaBa, HAa Halll
B3I, HAIIPABIEHA IIPOTUB IIOIIBITOK COBEPIIEHNS MHUMBIX C/IE-
JIOK C IIPOTUBOIIPABHBIMU LIEJISIMMU.
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Ihasa 4

PACYETHDIE
ITPABOOTHOIIIEHMA

1. O0O1IHE OO KEHHA
0 0E3HATTHYHBIX pacdeTax

[ToHATUS «PACYETHBIE OTHOIIEHUS» HTU ITPOCTO «PACUETHI»
UMEIOT HECKOJIBKO CMBICIOBBIX 3HAYCHUI, CPE/IN KOTOPBIX :

- PACYETBI MEXKY KOHTPATECHTAMH C I1EJIBIO TOTAIEHUS CBO-
UX 0032TEIBbCTB,;

- pacyeThl KAaK OTHONIEHUS 110 OCYIIECTBICHHUIO JICHEKHBIX
IUIATEXKEH B GE3HAUTMYHOM MOPSIKE Y€PE3 KPEAUTHBIC YIPEKIC-
HUsA U 6aHKu .

NMeHHO 6E3HATMYHBIE PACYETHI KAK OTHOIIICHHWS, BO3HHKA-
IONTUE B CBSI3U C IEPEUYUNCTICHUEM JICHEKHBIX CPEICTB Uyepe3 6aH-
KU U UHBIE KPEJIUTHBIC YIPEKICHUS, ABIAIOTCS TIPEAMETOM PacC-
CMOTPEHUA B JAHHOU ITIABE.

I'KP® onipenernsieT CIeAyIone (hopmol OE3HAIUMHBIX PACHEINOB:

- pacyYeTsl IJIATEKHBIMU ITOPYYEHUSIMY,

- pacyYeThl IO AKKPE/ITUTUBY;

- pacyeThl 1O UHKACCO;

- pacYeThl YEKAMU.

ITon gopmoii pacuentos TOHUMAETC CIIOCOO UCTIOTHEHUA
4yepe3 6AHK JICHEKHBIX 00A3aTEIbCTB OPTaHU3AITUN? WU, MTHAYC,
COBOKYITHOCTb B3aMMOCBSI3aHHBIX 9JIEMEHTOB, K YHCJTY KOTOPBIX
OTHOCHTCS CIIOCOO IUIATEXA Y COOTBETCTBYIOIINH €My JJOKyMEH-
TOOOOPOT?.

4 OnertHuK O.M. OCHOBBI 6aHKOBCKOTO ITpaBa: Kypc nexiuit. M., 1997.
C. 269.
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ITepeueHb POPM OE3HUTUUHBIX PACIETOB, COJICPKAITUICS B
1. 1 ct. 862 TK PD He siBysieTcst ucyepribiBaromum. Kpome Han6o-
JIEE PACIPOCTPAHEHHBIX (POPM (PACUETHI IUVTATCKHBIMU TTOPYYE-
HUAMH, IO AKKPETUTUBY, YEKAMH U PACYETHI ITO MHKACCO), CTAThS
YCTAHABINBACT BO3MOXXHOCTb OCYIIECTBIIATh PACYETHI U B MTHBIX
(dpopmax, IpeyCMOTPEHHBIX 3aKOHOM, YCTAHOBJIEHHBIMHU B COOT-
BETCTBUH C HUMM OAHKOBCKUMM IPABHUIAMU U OOBIYASIMHU.

ITonosxenue o 6e3HAINYHBIX pacyeTax B PO ot 08.09.2000,
nznaHHoe 1B PO, mpeaycMaTpyuBaeT UCIIOIb30BAHUE CIEYIOINX
pacuentrbix 00K)Mer1106 IIPU OCYIECTBIEHUHN O€3HAINYHBIX PAC-
YETOB B BBIIEHA3BAHHBIX (DOPMAX:

- IJTATEXHBIC TTOPYYECHUS;

- AKKPE/UTHBEI

- YCKUY;

- IUTATEKHBIE TPEOOBAHUS;

- UHKACCOBBIE TTIOPYYECHHUS.

Pacuemmnuiii 0orcymerm IPEACTABISIET COO0M O(POPMIEHHOE
B BUJIE JOKYMEHTA HAd OYMA)KHOM HOCHUTEJIE WU B YCTAHOBJICH-
HBIX CJIy4asaX JIEKTPOHHOTO IVIATEXKHOI'O JJOKYMEHTA:

- PACTIOPSXKEHUE TUIATENBINNUKA O CIIUCAHUU JEHEXKHBIX
CPEACTB CO CBOETO CYETA U UX IIEPEYNCIICHUE HA CUET ITOJTy4aTENA
CPEnCTB;

- PaCIIOPSsDKEHME [IOJIyYATEIS CPEACTB (B3bICKATEIA ) HA CIIU-
CAHME JEHEKHBIX CPEJCTB CO CYETA IUIATENBIIUKA U [IEPEUNCIIE-
HUE HA CYET, YKA3AHHBIN I1I0Iy4aTEJIEM CPEACTB (B3bICKATEIEM).

PacueTHbIE JOKYMEHTHI ICHCTBUTENBHBI K IIPE/IbABICHUIO B
OOCITYKHUBAIOIINI OAHK B TECUYCHUE ICCATH KAJICH/TAPHBIX THCH, HE
CYUTAS JHA UX BBIITNCKH.

DOpMBI OE3HATMYHBIX PACYETOB U30HUPAIOTCA KIMCHTAMU
OAHKOB CAMOCTOATENBHO U HIPEAYCMATPHUBAIOTCA B JOTOBOPAX, 3AK-
JIIOYAEMBIX UMU CO CBOUMU KOHTPAr€HTAMH (Jajie€ — OCHOBHOM
Jorosop). Ilpu 310M HEOOXOAMMO UMETh B BU/LY, YTO B HEKOTO-
PBIX CIIY4asaX [IPU OTCYTCTBUU MEXY CTOPOHAMH COITIAIEHUA O

> KommeHnTapuii kK 'K PO, yacTu BTOpOI (HOCTATEHHBIN). M., 1997.
C. 422,
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HOPAAKE U POPME PACYETOB 34KOH OIPEJIEIIAET, KAKYIO U3 (DOPM
PACYETOB HAUICIKUT UCTIOIB30BATH (CT. 516 TK PD).

B pamkax popM 6E3HATNYHBIX PACYETOB B KAYECTBE YUACH -
HUKO8 PACYETOB PACCMATPHUBAIOTCS 1IGINEIbUUIIL T NIOJIYHAINETIl
CPEACTB (B3BICKATENN), A TAKKE OO HCUBAIOULLE UX OAHKI W OGH-
KU-KOPPECNOHOCHMbL.

151 OCyILIECTBIEHUS PACUETOB YEPE3 OAHKN 1 UHbIE KPEAHT-
HBIE YYPEXIECHNSI HEOOXOIUMO OTKPBITh B HUX GAHKOBCKHI CYET,
HauOO0JIEE€ BAXKHBIMH MOMEHTAMHU B PETrYJIHMPOBAHUN KOTOPOI'O
SIBJISIIOTCSI:

4) CIIMCaHHE CPEICTB CO CYETA 110 PACIIOPSLKEHUIO KIMEHTA,

©) CIUCAHUE CPEJICTB B IIPEACIIAX ICHEKHBIX CPEZICTB KIINECHTA;

B) CPOKHU CIIUCAHUSA U 3aYUCICHUSA CPEICTB KJINEHTA;

I') OTBETCTBEHHOCTb CTOPOH B PACYETHBIX OTHOIIECHUAX.

Heobx0IuMO KPaTKO OXAPAKTEPU30BATD KAXKIBIN 13 JAHHBIX
ACTIEKTOB.

a) CrmcaHue CPeLCTB CO CYETA IO PACIIOPSKEHUIO KIIUEHTA
(Bnagenpla cyera). B cOOTBETCTBHUH C OOIUM IIPABUIIOM, YCTA-
HOBJIEHHBIM 4. 1 ¢T. 854 I'K P®, cpencrsa CO cuyeTa MOTYT OBbITh
CIIHCAHBI TOJIBKO HA OCHOBAHHU PACIIOPSDKEHMS KIHeHTa. OHa-
KO CBOOOZA BOJIU KIMEHTA IIPU PACIIOPSLDKEHUN CPEAICTBAMU HA
CYETAX HE HOCUT A0COIIOTHOTO XAPAKTEPA, O0JIEE TOT'O, JAHHOE
IIPABO UMEET ONIPEAEIEHHBIE UCKJIIOUYEHM. B COOTBETCTBHH CI1. 2
CT. 854 I'K P® crimcanue cpencTs 6€3 paClopsKEHN KIMEHTA
BO3MOJKHO IO PENICHUIO Cy/]d B CIY4YAgX, YCTAHOBJICHHBIX 34KO-
HOM, 4 TAKXKE IIPU HAJTMYUH TAKOT'O YCIIOBUA B JIOTOBOPE OAHKOB-
CKOTO cueTa. KpoMe TOTro, BOJII Ha CITMCAHUE JICHEKHBIX CPEJICTB
CO CY€TA JOJDKHA OBITh O(POPMIIEHA B COOTBETCTBUH C 3aKOHO/1A-
TEIBCTBOM U GAHKOBCKOM MPAKTUKO IO/ CTPAXOM HEHUCIIOIHE-
HHUA JAHHOT'O ITIOpy4deHua’.

6) Crimcanue CpeSCTB B IPEAEIAX JEHEXKHBIX CPEJICTB K-
eHTa. I[To 0ob1eMy NpaBuily, IUTATEXKN OCYIIECTBIIAIOTCS B IIPEie-
JIaX ICHEKHBIX CPEJICTB KIMEHTA 34 HCKIIOYEHUEM CIy4aeB IIpe-
JOCTABJIEHUS KJIMEHTY OAHKOM T4K HA3bIBAEMOI'O OBEpApadra.
Vcnosue 06 oepapadre, i kpeauroBanuu cuera (cr. 850 I'K
P®), 0/LKHO 6BITE IPEAYCMOTPEHO JTOTOBOPOM OAHKOBCKOI'O CUe-
T4 ¥ COPOBOXKIATHCSI OTKPBITHEM CUECT4, TIPABOBOY PEKUM KOTO-
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POr'o AOIYCKAET TAKYIO BO3MOXHOCTb. KpoMe TOTro, 1OroBOpoM
JIOJDKHO OBITh COIVIACOBAHO: 1) IEPUOJ KPEIUTOBAHMS; 2) pasMep
IIPOLIEHTHOM CTABKU 324 IIOJIb30BAHUE KPEAUTOM; 3) JOITyCTUMOE
KOJIMYECTBO OBEPAPAPTOB B TEYECHUE ONPEACICHHOIO NIEPUOA
BPEMEHU" .

B paMmkax npo61eMBbl IUVTATEXEN B IIPEJEIAX COOCTBEHHBIX U
34€MHBIX CPECTB BOZHUKAET BOIIPOC OO0 OYEPESHOCTU CITUCAHUSA
JEHEXKHBIX CPpeAcTB. ITog ouepeHOCTHIO IVIATEXKEN IIOHUMAETCA
OIIPEAETIEHHAS 3aKOHOJATENBCTBOM ITIOCIEIOBATEIBHOCTD CIIUCA-
HUSA CPEACTB C GAHKOBCKUX CYETOB 110 HECKOJIBKUM PACYETHBIM
JOKYMEHTAM, CPOK OIUIATBI KOTOPBIX YK€ HACTYIIWIL B COOTBET-
CTBUHU CO CT. 855 'K PO yCTaHABINMBAIOTCA [IPABHJIA OIIPEAECICHUA
O4YEPETHOCTH IUTATEKEN: IEPBOE — KOTVIA CPE/ICTB KIIMECHTA HA CUe-
TE JOCTATOYHO JIJIA YOBIECTBOPEHS BCEX ITPEbIBICHHBIX K HEMY
TpeOOBAHUI, BTOPOE — KOI'/IA CPEJICTB KIMEHTA HEJOCTATOYHO /IS
VIOBJICTBOPECHUS BCEX IMPEIBABICHHBIX K HEMY TPEOOBaHUI. B
IIEPBOM CJIy4a€ PACYETHBIE TOKYMEHTBI OIIAYHUBAIOTCS B ITIOPS/I-
K€ UX NOCTYIUICHUA B OaHK I1aTenbiuka (1. 1 cT. 855 'K PD). Bo
BTOPOM CTAaThs OIIPEJIESET MECTh I'PYIIIT OYEPEIHOCTH, B COOT-
BETCTBHUH C KOTOPBIMH OCYIIECTBIISIIOTCS PACYETHI IIPU HEAOCTA-
TOYHOCTH CPECTB HA CUETE.

B coorsercrBuu ¢ 11. 3 cT. 855 I'K PO cricanue cpescrs co
Cc4YeTa 0 TPEOOBAHMAM, OTHOCAIIUMCS K OJJHOU OYepey IIPOU3-
BOAUTCS B IIOPSJIKE KAJICHAPHOM OUEPEJHOCTH IOCTYILIEHUA J10-
KyYMEHTOB. [Tepexop K I1aTexam Jpyro O4epeir BO3MOXKEH TTOC-
JIE€ IOJTHOT'O MOTAIIECHUA BCEX ITATEXKEH MPEABITYINET OUECPEH.

B) CPOKHU CIIUCAHMA U 3AUUCIIEHNA CPEACTB KINEHTA. CPOKU
OCYILECTBIEHUA OIIEPALINHU I10 CYETY YCTAHABINBAIOTCA CT. 349 'K
P®.YacTe nepBas JAHHOM CTATbH PETYIHPYET CPOKH 3aUNCICHUS
CPEACTB HA CYET KIUEHTA. DTOT CPOK HE MOXKET OBITh OOJIEE JHH,
CJIEAYIOUIETO 34 JJHEM IIOCTYIUIEHHS B GAHK COOTBETCTBYIOIIETO
IUTATEKHOI'O JIOKYMEHTA.

Yacte BTOpas CT. 849 'K PO yCcTaHABIMBAET CPOKH 10 BbIJjA-
4e U IEPEUYHCJIEHUIO CO CYETA JEHEKHBIX CPEJICTB KJIMEHTA: OAHK
065132H HAYATh BBITOJIHEHHE [IOPYYEHUS KIMEHTA O 6E3HAIMYHOM
[IEPEYHCIIEHUN HE IIO3XKE JJHS, CIEAYIOMIEIO 34 JJHEM ITOCTYILIE-
HUA B OAHK COOTBETCTBYIONIETO IUTATEKHOTO JJOKYMEHTA. YKA3aH-
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HBIM CPOK MOXET OBITh YBEJIMYEH WIN YMEHBIIEH 3AKOHOM, OaH-
KOBCKMMHM IIPABIJIAMU U JIOTOBOPOM OAHKOBCKOI'O CUETA.

IIpy onpeneneHn CPOKOB, YKA3aHHBIX B CT. 849 'K PO He-
06XOANMO UMETD B BUJTY, YTO MOJ] TEPMHUHOM «/ICHb> CJIEAYET T10-
HUMATbh «OAHKOBCKHUI» WU «OIEPAITUOHHBIN» JICHB, T. €. YaChl Pa-
00TBI 6aHKA, B TEYEHNE KOTOPBIX OCYLIECTBIIIETCSI OOC/IYKUBAHUE
IUIATEXHBIX JJOKYMEHTOB. B COOTBETCTBHUH C OAHKOBCKUMU I1PA-
BWIAMH U OOBIYAAMHU OIIEPAITUOHHBIN ICHb 3aKAHYNBACTCA 34 1BA
9aca IO OKOHYAHMYS Pa60OThl OaHKA. EC/IU IIaTEXHBIF JJOKYMEHT
TIOCTYITHJI 34 IIPEAETAMHU OIIEPALTMOHHOIO IHA, OH CYUTAECTCA IIPHU-
HATBIM GAHKOM Ha CIEAYIONIUH JEHD.

r') OTBETCTBEHHOCTb CTOPOH B PACYETHBIX OTHOIIEHUAX.
OCOOBEHHOCTBIO OTBETCTBEHHOCTHU CTOPOH B PACYETHBIX OTHOIIIE-
HUAX, KK U B LIEJIOM BCEH TPAXKAAHCKO-TIPABOBOM OTBETCTBECHHO-
CTH, ABJISIETCS €€ KOMIIEHCAITMOHHBIN XapakTep. To ecTb pasMep
TAKOI OTBETCTBEHHOCTH JIOJDKEH COOTBETCTBOBATD PA3MEPY NTPH-
YHUHEHHOTO yiiep6a. POpMaMy IPAKTAHCKO-TIPABOBOM OTBET-
CTBEHHOCTH SIBJIAIOTCSI BO3MEIEHNE YOBITKOB 1 YIUIATA HEYCTOI-
KU (mrrpada, esn).

BoeigenuM Hanbosiee ooI1ue moaoKEHNSI OTBETCTBEHHOCTU
KKIO0M U3 CTOPOH B JJAHHBIX OTHOIIEHUAX.

ToBOpPst 06 OTBETCTBEHHOCTU KJIHMEHTA OAHKA, HEOOXOAMO
YKa34Tb €€ CIENU(PUIECKHN XAPAKTED, TAK KAK B CJTy4a€ HEUCIIOI-
HEHUA WIN HEHAJUIEKAIIETO UCIIOJHEHNUA CBOUX OOA3AHHOCTEN
KJIMEHT B OOJIBIIMHCTBE CIYYA€B HAHOCHUT YOBITKU IIPEXK/IE BCETO
CaMOMYy Ce0€, BEb IEHBI'H CITUCHIBAIOTCSA C €Er0 OAHKOBCKOTO CYe-
Ta (HaIpUMEP, OIINOKA B YKA3aHUH CYETA ITOJTydaTens U T. 11.). Ta-
KHUM OOpa30M, KIMEHT HECET PUCK HAHECEHUSA YOBITKOB CAMOMY
Cce6€e MPU HEHAVICKAIEM HCITOJTHEHUN OOS34TENBCTB, 34 UCKITIO-
YEHHUEM CJIY44€B MPEJCTABICHNUA OAHKOM KJINEHTY OBEPAPAPTA,
OJIHAKO B 3TOM CJIy4a€ OTBETCTBEHHOCTD KJIMEHTA Iepes 6aHKOM
HACTYII4€T B COOTBETCTBUU C IIPABUWIAMU O 3aHME U KpeauTe (I1. 2
cT. 850 K PD).

6 Oneitnuk O.M. Ykas. cou. C. 59.
7Tam xe. C. 59.
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Kpome Toro, BOnpoc 06 OTBETCTBEHHOCTH KJIMEHTA TIEPE]]
O3aHKOM MOKET BO3HHUKATD U B CJTY9as9X HECOCHOBATEIBHOTO 3a9HC-
JICHUS HA €70 CIET HEKOTOPOH CYMMBI U PACTPATY UM JJAHHOH CyM-
MBL B TaKOM CUTyaliu OaHK CaM HECET OTBETCTBEHHOCTD IIEPE/T
KJIUEHTOM, YbH CPE/ICTBA ObUIHM HEMPABHUIBHO 3aYMCJICHBI, 4 34-
TEM B PETPECCHOM ITOPSKE BIIPABE TPEOOBATDL BO3BPATA 3TOM CyM-
MBI C KJIMEHTA, HA YEU CUYET ITU CPEACTBA ObLIIM HEOCHOBATEIBLHO
33a4MCIIEHBL U UM PACTPAYEHBL. C TOYKU 3PEHUA IIPAKTUKU BOII-
POC OO0 OTBETCTBEHHOCTH KJIIMEHTA HE BBI3BIBAET OOJIBIIOIO MHTE-
peca, ITIOCKOIBbKY TAKHE CIy4au PEeIKU. [opasao Jae HaCTyIaeT
OTBETCTBEHHOCTb OAHKOB.

OTBETCTBEHHOCTb OAHKOB IIEPE/T KIIMCHTAMU 34 HEHAJTIEKA -
IIe€ COBEPINECHUE OIIEPALIHI 11O CUETY PEryIupyeTcs CT. 856 I'K
P®. Takass OTBETCTBEHHOCTb HACTYIIAET B CIIYYAIX:

- HECBOEBPEMEHHOI'O 3aYMCJICHHS HA CYET MOCTYITHUBIINX
KJIHEHTY JEHEKHBIX CPE/ICTB;

- HECOOOCHOBAHHOTO CITMCAHUA CPEJICTB KIMEHTA CO CUET4;

- HEBBIINIOJIHEHUA YKA3AHUI KIMEHTA O NEPEYUCIEHUN JIe-
HEXHBIX CPEJCTB CO CYETA JIMOO UX BbIJAYMN.

B a1ux ciydasx 6aHK OOs13aH YIUIATHTD HA JAHHBIE CyMMBbI
MIPOIIEHTHI B PA3MEPE U TTOPS/IKE, MPEAYCMOTPEHHOM CT. 395 'K
P®. Pazmep npoOLEHTOB ONPEAEISETC CYIECTBYIOLIEH B MECTE
JKUTEIBCTBA KpeAUTOpa (WIN €I0 MECTE HAXOXKIACHMA) YYETHOMN
CTABKOU 6GAHKOBCKOI'O IIPOLIEHTA Ha ICHb UCTIOTHEHMS IEHEKHO-
IO 0653aTENBCTBA, €CJIM MHOM Pa3Mep NIPOIIEHTOB HE YCTAHOBJICH
JIOTOBOPOM. Ha IIPaKTHKE MO/, «y4ETHOM CTABKOH OAHKOBCKOTO
IIPOLEHTA>» PACCMATPUBAIOT NPOLEHTHYIO CTAaBKy LI P® 3a
IIOJIb30BAHUE EHTPAIN3OBAHHBIMH KPEJUTHBIMU PECYPCAMU
(craBka peprHAHCUPOBAHUS). [Ipr TOM B COOTBETCTBUHU C II. 2

8 E¢pumosa J1., HoBocenosa JI. BAHKK: OTBETCTBEHHOCTD 32 HAPYIIIC-
HUS NIPU pacyerax: KOMMEHTApHI 3aKOHJATEIbCTBA U APOUTPAKHOM
npaktuku. M, 1996. C. 369—377.

° Tam xe. C. 384—416.

10 Bepesuna M.IT. Be3HaTIIHbIE PACYETHl BAKOHOMHUKE Poccun. AHa-
JIU3 NIPAKTUKU. M., 1997. C. 102.
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CT. 395 I'K PO B 4acCTH, HE TIOKPHITOH NIPOIIEHTAMHU, GAHK BO3ME-
IIAET KIUEHTY YOBITKH.

OTIMMYUTENBHONU YEPTOU 3aKOHOAATENBCTBA O PACUeTax B PO
SIBJIIETCS «Pa30POCAHHOCTD> OT/ICIBHBIX HOPM MO PA3JTHYHBIM
IIPABOBBIM AKTAM PA3/IMYHOU IOPUINUYECKOUN CUMDI, KOTOPLIE
HMHOIIA JyOIUPYIOT APYT APYT4, 4 339ACTYIO U IPOTUBOPEYAT JPYT
Ipyry. HecMOTpst HA HAMETHBIIYIOCS B IIOC/IETHEE BPEMA TEH/CH-
LIUIO K PACIINPEHHIO 3aKOHOAATEIBHOI'O YPOBHA PETYIMPOBAHUA
PaCcYeTOB, A6COMIOTHOE OOJIBITUHCTBO AKTOB, PETYITHPYIONINX PAC-
YETHBIE OTHOWIEHMS, HOCAT ITOA3AKOHHBIN XapaKTeP.

Bcro MacCcy HOpMATHUBHBIX d4KTOB O PACYETAX MOXKHO paszie-
JIUTBb HA CJIEAYIOLINE I'PYIIIIBL

- 3aKOHBI (OOIIME U CIEITUATBHBIC);

- yKassl [Ipe3ujienTa, IoCTaHOBIEHUA [IpaBUTENbCTBA;

- IIPaBOBbIE AKTHI LIb PD;

- MEXIYHAPO/HBIE AKTHI,

- JIOKAJIbHBIE AKTHI OAHKOB;

- ApOUTPAKHAS [IPAKTUKA,

- GAHKOBCKHUE IIPABWIA U OOBIYAH.

34KOHBI KaK PETYIIATOPBI PACYETHBIX OTHOIIEHUN MTOAPA3-
JIEJIIIOTCS HAa OOLIHE U ClielanbHble. K 00uy1im 3aKOHAM OTHOCHT-
ca 'K P®. K cneyuansroim — 3akoH PO «O 6aHKax 1 6aAHKOBCKOH
neaTebHOCTU B P> 3akoH PO «O LlenTpanbHOM 6aHKE PD» 1
HEKOTOPBIE APYIHE.

Hawubosnee KpyrmHOM 1 MHOTOYMCJICHHOM CPETM HOPMATHUB-
HBIX dKTOB O PACUYETAX ABJIACTCA I'PyIIIa aKTOB LIb PO. [IpaBoBble
axTel 1IB PO u37310TCA M B CWJTY €O HOPMOTBOPYECKON KOMIIE-
TEHIUU. JJTaHHbIE HOPMATUBHBIE AKTHI MOXKHO PA3AEIUTD HA TPU
TPYHIIBI IO PA3TUYHBIM KPUTECPHAM:

4) 1o (popMe: UHCTPYKIINH, TUCbMA, TEJIETPAMMBI;

©0) IO CPOKAM: ITIOCTOSTHHBIE, BDEMEHHBIE;

B) IO COJIEPXKAHUIO: HOPMATHUBHBIE, UHTEPIIPETAIIMOHHbBIE U
AKTHI IPUMEHEHUS® .

OpHOM 13 IPOOGIEM, CBA3aHHBIX C akTamu LIb PO, Ha KOTO-
DPYIO YKa3bIBAIOT MHOTHE ABTOPHI’ , SIBSETCS TPYJHOCTb C O3HA-

1 KommenTapri K 'K PO, yacTi mepBOI (TOCTATEHHBIE). M, 1995.C. 22.
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KOMJICHHEM U ITOJIYYEHHEM JIAHHBIX AKTOB. B HacTosIee BpeMs
BCE IOKYMEHTEI, n3jiaBaemblc 1B PO, myOnukyioTcs B «BecTHUKE
banka Poccum», BBIITYCK KOTOPOro ocyuiecTsigeT 3AO «[Iparim».
I1py 3TOM OCOOBIE YCIIOBUSA HOAIHCKH, 4 TAKKE OOSA3aHHOCTD IO/~
IMHCYHUKOB HE IIEPEIABATH NOTYICHHYIO HH(POPMAITHIO, TPHUBOJAT
K MOHOIIOJIM3MY U CO3[JAHUIO KAPTEJIA IO IIPEJIOCTABICHUIO UH-
(POPMALTMIOHHBIX YCIYT.

MeXIyHApPOAHBIE AKTHI KAK PETYIATOPBl PACYETOB MOXHO
PAa3ae/IUTh HA TPU I'PYIIIBL [lepBas rpymia NpeacTasiIseT COO0M
IIPABWJIA COBEPIIEHMS OTJEIbHBIX (POPM OE3HAIMYHBIX PACYETOB.
K HuM oTHOCATCA YHUMUIIMPOBAHHBIC TIPABIJIA IO MHKACCO®,
YHUPUIIMPOBAHHBIE MIPABWIA U OOBIYAHN JJI1 JOKYMEHTAPHBIX
AKKPETUTUBOB’ U IP. OCOOEHHOCTBIO ITUX AKTOB ABJIAETCS TO, YTO
MX JIEUCTBUE PACTIPOCTPAHSECTCS HA BCEX YIACTHUKOB TAKOT'O POJIA
PACYETOB AaBTOMATHYECKH, O€3 CIIEITUAIBHBIX CChUIOK. ECcu cTo-
POHBI XOTAT UCIOIB30BATH IPYI'OM NOPSAOK IIPU PACYETAX, OHU
JIOJDKHBI TPETYCMOTPETH 3TO B IOTOBOPE.

Ko BTOpOI11 rpynme MeXayHAPOAHBIX AKTOB OTHOCATCS IBYX-
1 MHOT'OCTOPOHHME KOHBEHIINH, KOTOPBIE JEUCTBYIOT HA TEPPU-
TOPUHU IIOAIIHMCABUINX UX I'OCYAAPCTB (Hanpumep, Kenesckas
KOHBEHITUS O IEPEBO/THOM 1 TPOCTOM BEKCEIISIX) 10,

TpeTbs rpymna npeicTapieHa MEXIYHAPOIHBIMH OaHKOBC-
KUMH CTAHIAPTAMH, Pa3PA0ATBIBAEMBIMU MEXAYHAPOAHOM Opra-
HU3ALMEN 10 CTAHAAPTU3ALMH. JJaHHbIE CTAHAAPTHI IIPEACTABIIA-
IOT CO60M COBOKYITHOCTD TEX TPEOOBAHMUI ITO OPOPMIICHUIO 6AH-
KOBCKHX JJOKYMEHTOB, COOJIIOICHUE KOTOPBIX UMEET IPABOBOE 3HA-
JeHue. B HacTosmee BpeMs TAKHE CTAHIAPTHI ICHCTBYIOT 110 IIOBO-
Iy TOJIIUCEN O(PUIIMATIBHBIX JINILI, YIIOJTHOMOYEHHBIX MTO/IITHCHI-
BATb PACYETHBIC JIOKYMEHTBI, ITATEKHBIX [IOPYYEHUI U AP.

K HOPMATUBHBIM JJOKYMEHTAM, PETYIUPYIOIHUM PACUYECTHI,
OTHOCATCS TAKKE JIOKAJIbHBIE AKTBI, PETYIUPYIOINE HA OCHOBE
JENCTBYIOIIETO 3aKOHOAATENBCTBA OTHOIIEHN MEXTYy OAHKAMU
U ux (prnranamy, 6aHKOM U KJIUEHTAMHU U 1P. JlaHHbIE AKThI pa3-
PabGaTHIBAIOTCA CAMHUM OGAHKOM U CTAHOBSTCS 00132 TE/IbHBIMU JJIS1
KJIHMEHTA C MOMEHTA ITOJAITHNCAHNA COOTBETCTBYIOIIETO JOTOBOPA.
JIOKa/IbHBIE AKTBI MOT'YT YCTAHABIUBATD OIIEPAIIMOHHOE BPEMS B
OaHKE, BO3MOXXHOCTH U YCJIOBUA KPEAUTOBAHMS CIETA U T. [I.
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B KagecTBe OTHOTO U3 PETYIATOPOB PACYETHBIX OTHOIIEHUH
Ha TEPPUTOPUN PD MOKHO HA3BATH APOUTPAKHYIO IMTPAKTUKY. [T
(OpMaM BBIPAKEHUA €€ JIC/IAT: HA PEHICHUS 110 OT/ICIbHBIM JIC-
JIaM, TIOCTAaHOB/ICHUA [ InieHyma BBICIIIETO apOUTPAKHOTO Cy/d, NH-
(pOpMAITOHHBIE TUCHbMA U O630PBL

OJHUM U3 UICTOYHUKOB PETYITMPOBAHMS PACYETOB ABJISACTCA
OaHKOBCKHUU OOBIYAL. [1J151 YCTAHOBJIEHUSI HAINYHS OAHKOBCKOI'O
06BIYasT HEOOXOJUMBI T€ XK€ KPUTEPHUH, YTO U JJIS1 YCTAHOBJIEHUSA
HJIN4YMs OObIYAs1 IEJIOBOI'O OOOPOTA, 4 UMEHHO: 1) HAJIMYUE CJIO-
JKMBIIIETOCH, T.€. IOCTOAHHOI'O U JTOCTATOYHO OIPEJEICHHOIO B
CBOEM COAEPKAHMY; 6) IITUPOKO IIPHUMEHSAEMOTI'O; B) HE IIPETYCMOT-
PEHHOTO 3aKOHOATEILCTBOM IIPABIJIA TOBEICHUSA B OAHKOBCKOH
chepell.

Taxkum 06pa3oM, MOKHO KOHCTATUPOBATh KPAUHIOKO CIIOK-
HOCTb HOPMATHUBHOI'O PETYIUPOBAHUA PpacdeTOB B PD, 11 Ha ce-
TONHAIIHWI JEHb TJIABHOU 33/1a49€M ABJIACTCA IIPUHATHE HOBBIX
CHENUAIBHBIX 3AKOHOB, OTBEYAIOIINX COBPEMEHHBIM TPEOOBAHH-
AM, KOTOPBIE HE TOJIBKO CTAOWIN3UPYIOT, HO U JAAyT HOBBIM UM-
IIY/IbC PA3BUTHIO IUIATEKHOU CUCTEMBI PO.

2. PacueTsl IUIATEKHBIMHU MMOPYICHUSIMH

T InamexcHsim nopyHeHem IBISIETCI PACTIOPSLKCHIE BIIA/ICTb-
112 cYeTa (TUIATENBINUKA) OOCTYKUBAIOIIEMY €TI0 6AHKY, O(pOpM-
JIEHHOE PACYETHBIM IOKYMEHTOM, IIEPEBECTU OIPEEICHHYIO JIC-
HEXKHYIO CYMMY H4 CYET IIOJIy4YaTesIsi CPEACTB, OTKPBITBIN B 3TOM
WA JPYroMm GaHKe.

I1aTeXXHBIMU HOPYYEHHUSIMH MOTYT IIPOU3BOUTHCS:

- IEPEYHCJIEHUSA IEHEKHBIX CPEACTB 34 IIOCTABJIEHHBIE TO-
BAPBbI, BBIITOJIHEHHBIE PA0OTHI, OKA3aHHBIE YCIIYI'H;

- IEPEYHCIIEHUSA IEHEKHBIX CPEACTB B OI0/KETHI BCEX YPOB-
HEM U BO BHEOIO/DKETHBIE (DOH/IBI;

- IEPEYNCIIEHYS ICHEKHBIX CPEJICTB B IEJIAX BO3BPATA,/pa3Me-
LIEHWA KPEAUTOB (3AMMOB) /AEIIO3UTOB U yIUIATHI IIPOLICHTOB I10 HUM,

12 BankoBckoe aeno. M., 1995, C. 81.
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- IEPEYHCIICHUS IO PACTIOPSDKEHUAM (PU3UYECKUX JIULT TN
B ITOJIB3Y (PU3UYECKUX JIULT (B TOM YHUCJIE 6€3 OTKPBITHS CYETA);

- TIEPEYUCIICHUS ICHEXHBIX CPEICTB B APYTUX LIE/AX, IIpeE-
TYCMOTPEHHBIX 3AKOHO/IATENBCTBOM HJIU IOTOBOPOM.

Kax nmpaBujo, 00A3aHHOCTD IUIATENBIITNKA IIPOU3BECTH IIJ1A-
TEX BO3HUKAET U3 JJOIOBOPA (JIale€ — OCHOBHOI'O JJOTOBOPA) C
IOJIydaTeseM CpeacTB. Ha OCHOBAHMM JAHHOI'O JOTOBOPA IUIa-
TEJIBIIYK IIEPEAAET IIOPYUEHUE O IIEPEUYNCIIEHHUH CPEJICTB CBOEMY
O4aHKY, 4 O0513AHHOCTBIO [TOCJIEAHETO ABJISETCS [IEPEBOJL JEHEKHOM
CYMMBI [IOJIy4aTEN0 CPEACTB. Takas 06A3aHHOCTb OAHKA BO3HU-
KaeT U3 JJOroBOpa OAHKOBCKOTO c4ueTa (CT. 848 T'K PO®), npuuem
0OaHK OOA3aH HE TOJILKO CITUCATh TPEOYEMYIO CYMMY CO CYETA IL/IA-
TEIBIIUKA, HO 1 OOECTICYUTD €€ IIEPEBO/] HA CYET NTOTy4daTend (11. 1
ct. 863, 1. 1 ct. 865). ECc/in MEXK/Iy GAHKOM IUIATEIBIUKA U GaH-
KOM IOJTy4aTENS HET IPSIMBIX KOPPECTIOHICHTCKUX OTHOIIICHHUH,
TO OGAHK IUIATE/IBINKA IIEPEIACT PACYETHBIC TJOKYMEHTHI B PaC-
YETHO-KACCOBBIN IeHTp LIb PO (manee — PKILI) mub6o B gpyrue
OaHKH, Y KOTOPBIX €CTh KOPPECIIOHJEHTCKHUE OTHOIIEHUS KAK C
OAHKOM IUIATENBIINKA, TAK U C GAHKOM IIOJIyYATES.

JlaHHOE TTPaBO GaHKA YCTAHOBJIECHO I1. 2 CT. 865 'K PO, o/1Ha-
KO 06513aHHOCTB PKII 111 THOrO 6aHKA-IIOCPEHNUKA BBITIOJTHUTD
TAKOE IIOPYYEHHE BOZHUKAET JIMIIb HA OCHOBAHUHU 34K/IIOUYEHHO-
I'O C HUM JIOI'OBOPA O KOPPECIIOHAEHTCKUX OTHONEHUAX. C IIpa-
BOBOM TOYKH 3PEHUS TAKHE AECUCTBUA OAHKA IUIATENBINKA ClIe-
JIYET PACCMATPHUBATD KAK BO3JIOKEHHUE HCTIIOITHEHNS O0SA34TEBCTBA
Ha TpeTbe UIIo (CT. 312 I'K PO). C MOMEHTA 32YNCICHHUS JEHET
H4 CYET NOIy4daTesnsd OOI3aHHOCTb OAHKA IUIATEBINNKA HCITOI-
HUTH ITOPYYEHUE KIUEHTA O epeBojie cpeacTs (1. 1 cr. 865 'K
P®), a Taxoke O6SA3aHHOCTD IIATENBINUKA [IEPE]] TTONYIATEIEM
CPEACTB, BOZHUKINAS U3 JJOTOBOPA, CYUTAECTCA BBIIIOJIHEHHOM
(ct. 316 TK PD).

InatexxHoe NOPYyYEHHE COCTABIAETCS IIIATENBITUKOM HA
OJ1aHKE YCTAaHOBJIEHHOU (POPMBL COorytacHO O3 «O LleHTpabHOM
6anke PO» nipasmiia, GOpPMBIL, CTAHJAPTHI OCYIECTBIEHNS 6E3Ha -

13 Ecpumona JI., HoBocenoa JI. Ykas. cou. C. 36.
" BurpsiHckuit B. Pacaerst // X03s1#1cTBO 1 1TpaBo. 1996.Ne 8.C. 7.
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JIMYHBIX PACYETOB YCTAHABINUBAIOTCA bankoMm Poccuu (cr. 80). B
HAaCTOAIIEE BpeMs (POPMa TUIATEKHOTIO MOPYYEHHUS YTBEPKIACHA
ITonoxeHneM 0 6€3HAUTNYHBIX pacdeTax B PO ot 08.09.2000, 13-
JaHHbIM 1B PO. B COOTBETCTBUU C HUM B IUIATEXKHOM IIOpyYe-
HUH JIOJDKHBI OBITh CIEAYIONINE PEKBU3UTDL IO IUIATENBITUKY U
TIOJIYYATENIO CPEACTB — UAEHTU(PUKAITMOHHBIM HOMED HAJIOTO-
mwiarensmyka (MHH), HammMeHnoBaHue 1 HOMEP CYE€Ta B KPEAUT-
HOM OpraHu3unuu ((puwinane) Wwin IOAPA3AEIEHUN PACIETHOM
cetu banka Poccuy, 1o KpeAUTHBIM OPraHU3ALMAM — HUX HAU-
MEHOBAHME 1 MECTO HAXOXKIAECHUS, OAHKOBCKUU WIEHTU(DPHUKALIH -
OoHHbIN KO (BUK) 1 HOMepa CUeTOB [y IIPOBEACHUA PACYETHON
onepauuu. [narexxHoe Hopy4eHUe HOAINUCHIBAETCA PYKOBOAUTE-
JeM (IepBast MIOJNMCH) U TTIABHBIM OYXTaJaTEpPOM (BTOpAs MOJ-
IIMCh), 4 TAKKE CKPEIUIAETCA 1EeYAThIO. [Ip1 HECOOTBETCTBUU IL1A-
TEXHOTO MIOPYYEHHS BBIICYKA3AHHBIM TPEOOBAHUAM O4HK B I1O-
psinke 11. 2 cT. 864 TK PO MozkeT (HO He 06513aH) YTOYHUTH COJIEP-
JKaHUE nopy4deHusd. [Ipu HETIONyYeHHNH OTBETA B CPOK, YCTAHOB-
JIEHHBIA 3aKOHOM, GAHKOBCKUMU IIPABWIAMH WIH JOTOBOPOM, 4
IIPU UX OTCYTCTBUH — B PA3YMHBIA CPOK , OAHK BIIPABE BEPHYTH
IUIATEXHOE ITOPYIECHUE O€3 NUCTIOTHEHHS.

[TnaTeXxHoe NOPYyYEHHE HIPECTABIACTCA B OAHK IUIATEIIbIIM -
Ka, KAK IPABWJIO, B YETHIPEX IKIEMIUIAPAX %

- IIEPBBII AK3EMIUIAP UCIIONb3YETCS B OAHKE IUIATEBIINKA
JUIA CIIMCAHUA CPEJCTB CO CYETA IUIATENBIUKA U OCTAETCA B J10-
KYMEHTAaX OaHKa,

- BTOPOU 1 TPETUM K3EMIUIAPHI OTChUIAIOTCA B OAHK IOJY-
qaTesIs IUIATEXA: IIPU 3TOM BTOPOM IK3EMIUIAP CIYKUT OCHOBA-
HUEM I 3AYUCIIEHUA CPEACTB HA CUET IIOJIydATENA U OCTAECTCA B
JIOKyMEHTAX 3TOTO OAHK4, 4 TPETUN IK3EMIUIAP MPUWIATACTCA K
BBIIIMCKE CO CUETA ITOJIYYATENA KAK OCHOBAHUE I IIOATBEPXKIE-
HUA OAHKOBCKOM IIPOBOJIK;

- YETBEPTBHIA IKIEMIUIAP BO3ZBPALIAETCA IUIATENBITUKY CO
IITAMIIOM GAHKA B KAYECTBE PACIIMCKUA O IIPHUEME IUIATEKHOIO
IIOPYYEHUS K UCIIOJTHEHHIO.

1> HoBocenosa JI. I'paxgaHcKui Kojekce PO o pacuerax // BecTHUK
BAC P®. 1996. Ne 10. C. 132.
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CormacHO ITONMOXEHUIO O OE3HATNYHBIX pacyeTax B PO, ra-
TEXHBIC TTIOPYYCHUSA IPUHHUMAIOTCI OAHKOM HE34BHCHMO OT Ha-
JIN4MA JEHEXHBIX CPEJACTB HA CYETE IUIaTenbInuKa. [1pu orcyr-
CTBUU WIN HEJOCTATOYHOCTHU JEHEXHBIX CPEACTB HA CUETE IUIA-
TEJIBIINKA IUTATEXKHBIC IIOPYYCHUS TOMEITAIOTCSA B KAPTOTEKY OAH-
K4 1 OIUIAYUBAIOTCA IO MEPE MOCTYIUIEHUA CPEICTB B OUEPETHO-
CTH, IIPEAYCMOTPEHHON 3aKOHOAATEIHLCTBOM. JIOIyCKAETCA Yac-
THUYHAS OIUIATA IUIATEKHBIX IIOPYYEHUI, YTO O(POPMIIACTCA I1IA-
TEXKHBIM OpAepoM. Ha yiniieBor cropoHe 4aCcTU4YHO OIUIa4YuBaC-
MOT'O IUTATEKHOT'O IIOPYYEHMS B BEPXHEM IIPABOM YIJIY JIETAETCA
OTMETKA: «JaCTUUYHAs OIUIATd». 3AKUCh O YACTUYHOM IUIATEXKE
(TIOPAAKOBBIN HOMEP YACTUYHOI'O IUIATEXKA, HOMEDP U JaTa IUId-
TEXHOI'O OPJAEPA, CyMMa YACTUYHOI'O IUIATEXKA, CYMMA OCTATKA,
TIOATINCH) BBIMIOJHACTCS OTBETCTBEHHBIM MCIIOHUTEIEM OaHKA
Ha O60POTHOM CTOPOHE IUIATEKHOTI'O IIOPYIECHHUS.

BaHK BIpaBe NPUBIEKATh JPYTUE OAHKHU /I BBIIIOJTHEHUSA
OIIEPALIMH 10 NIEPEUYUCICHHUIO JEHEXHBIX CPEACTB HA CUET, YKa-
34HHBIU B [IOPYYECHUHN KIMEHTA.

Bank, npyHABIINK IVIATEKHOE IOPYUYEHUE IUIATE/IBITUKA,
00513aH IIEPEUYUCIIUTD COOTBETCTBYIOIIYIO JCHEKHYIO CyMMY OaH-
KY IOJIYYaTeNs CPEACTB JI €€ NIEPEYNCIIEHN Ha CUET JINLA, YKa-
33aHHOI'O B [IOPYYEHUH, B CPOK, YCTAHABINBAEMbBIN 3AKOHOM HJIH,
B COOTBETCTBHUM C 3AKOHOM, UHBIM HOPMATHUBHBIM IIPABOBBIM 4K-
TOM, €CJIN 60JI€€ KOPOTKUI CPOK HE IIPEAYCMOTPEH JTOTOBOPOM
OaHKOBCKOI'O CYETA JTUOO HE ONPEAEIACTCI NIPUMEHICMBIMU B
OaHKOBCKOM MPAKTHUKE OOBIYASIMU JIEJIOBOT'O OOOPOTA.

JAHHBIN CPOK CKIIAABIBACTCS U3 CPOKOB JJOKYMEHTOOOOPOTA
(KOTOPBI B COOTBETCTBHUU CO CT. 849 I'K PO HE MOXET NPEBBI-
LIATH AHA, CJIEAYIOUIErO 34 JHEM IIOCTYIUIEHU IUIATEXHOTO JO-
KYMCHTA B KOKIOM M3 OAHKOB, YYACTBYIOIINX B OCYIIIECTBICHUH
KOHKPETHOM PACYETHOM OIEPALIMHU ) U CPOKOB IIOYTOBOI'O IPOOE-
ra, HCOOXO/IMMOTO ISl TIEPECHIIKN JOKYMEHTOB!? . Takum ob6pa-
30M, TEYEHUE JAHHOI'O CPOKA HAYMHAETCA HA CJIEAYIOIINN JEHD
TIOCJIE NOJIYYEHUA OAHKOM OT CBOETO KIIMEHTA IUIATEKHOT'O ITOPY-
YEHMA U 3AKAHYUBAECTCA MOMEHTOM 344UCIIEHUS CPEACTB HA CYET
nosy4garens. O6mue CpoOKU OE3HAIIUYHBIX PACIYETOB YCTAHABIIH-
BaIOTCsA baHkoM Poccun, KOTOPBIF yKa3ail, 9TO OOIINHI CPOK 6€3-
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HAJIMYHBIX PACYETOB HE JIOJDKEH IPEBBIIIATD JIByX OIEPAITUOH-
HBIX JHEH B IPEJE/IaX OAHOIO CYObeKTa PO 1 nmaTu onepanu-
OHHBIX THEN B npenenax PO, bonee KOPOTKUIT CPOK OCyIIe-
CTBJICHUS PACYETOB MOKET OBITh YCTAHOBJIEH IOTOBOPOM OaH-
KOBCKOTI'O CY€Ta. BO3MOXXHOCTD YCTAHOBIEHUA 6OJIEE IJITUTENIb-
HOTO CPOK4, Y€M YKA3aHO B 3aKOHE, UCKTIOYAETC C LEJIBIO YCT-
PAHUTBL BO3MOXXHOCTD I OAHKA HE3AKOHHO UCIIOIb30BATD /-
HEXKHBIE CPECTBA KJIMEHTOB B KAYECTBE CBOUX KPEAUTHBIX pE-
CYpPCOB.

BaHKM HECYT OTBETCTBEHHOCTD IEPES, CBOMMU KIMEHTAMU
33 HEUCIIOJTHEHHE Y HEHAJYIEKAIIEE UCITIOJTHEHUE UX IIATEKHBIX
Opy4YeHUI. TaKyI0 OTBETCTBEHHOCTb MOXKHO PA3/IC/IUTh HA B4
BH/IA: 4) OTBETCTBEHHOCTB ITEPE/] IVTATENBITUKOM; 6) OTBETCTBEH-
HOCTB IIEPE/]] ITOIYYATEIEM CPECTB.

OTBETCTBEHHOCTD OAHKA IEPEJ], TUTATENBIITUKOM ITPESYCMOT-
peHa ct. 866 I'K PO, COTIIacHO KOTOPOH TaKasi OTBETCTBEHHOCTD
HACTYIIAET 10 OCHOBAHUAM U B pa3MeEPE, IPEAYCMOTPEHHOM TJ1a-
BoH 25 I'K P®. B coorBeTcTBUH C 1. 1 ¢cT. 393 'K PD 6aHK 10J1-
JKEH BO3MECTUTD KJIMEHTY HE TOJIBKO PEAIBHBIN yIepo, HO U YITy-
IIEHHYIO BEIT'OAy. KaK y’Ke yIIOMHHAIOCH, IVTATEXKHOE IIOPYYEHNUE
CYUTAETCA UCIIOJIHEHHBIM OAHKOM TOJIBKO ITOCJIE 3a4UCIIEHHA JIE-
HEXXHBIX CPEJCTB HA CYET MOIYIATES, IIOITOMY OAHK HECET OT-
BETCTBEHHOCTD HE TOJIBKO 34 CBOU JEUCTBUS, HO U 34 IEUCTBUA
JPYTUX 6AHKOB, KOTOPBIM OH IIOPYYHJI BBIITOJHEHNE CBOEH 0051~
3aHHOCTU. [JaHHOE oTo)KeHue BbITeKaeT 13 CT. 403 K PO, B co-
OTBETCTBUM C KOTOPOH JTOJDKHHUK OTBEYAET 324 HEMCIIOJIHEHUE
WY HEHAJUJICKAIEE UCTIOTHEHUE OOS34TENBCTBA TPETHUMHU JIH-
[JAMH, Hd KOTOPBIX OBUIO BO3JIOKEHO HUCIIOJHEHUE. ['pakaaHC-
KUIt KojieKC PO (cT. 866) MpelyCMATPUBAECT, UTO B C/Iy9a€ HAPY-
IMICHUA NPABWI COBEPUICHUA PACUYETHBIX ONEPAUN OAHKOM,
IIPUBJICYECHHBIM JJIs1 UCIIOJIHEHUS IIATEKHOTO IIOPYYEHUA T1/14-
TEJBIINKA, OTBETCTBEHHOCTDb MOKET OBITh BO3JIOKEHA CYZJOM HA
3TOT 6aHK. HO NCK HE MOXKET OBITh IIPEABIBIIEH TOJIBKO K OAHKY,
JOIIyCTUBIIEMY HAPYIIEHUE, HY>KHO HUJTH I10 JOI'OBOPHOH Iie-
MOYKE'® TIIATEIBIINK MOXKET IPEIBSIBUTD UCK K CBOEMY OAHKY, 4
IIOCJIEJHUN BIIPABE BO3MECTUTD YOBITKHU 34 CUET OAHKA-HAPYIIIH-
TEJA.
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TakyuM 0OpPa30M, PACYETHI IVTATEKHBIMU TOPYYEHISIMU HME-
IOT PSAJT IIPEUMYIIIECTB TIEPEA IPYTUMU (POPMAMU PACYETOB, IIPEK-
JI€ BCETO:

- OTHOCHUTEIBHO IMMPOCTON U OBICTPBIH JOKYMEHTOOOOPOT;

- YCKOPEHHOE ABUKEHUE IEHEKHDBIX CPECTB;

- BO3MOKHOCTb IIPEIBAPUTEIBHON IIPOBEPKU KAYECTBA TOBAPOB;

- BO3MOKHOCTB UCTIOIb30BATD JAHHYIO (POPMY PACUETOB I
HETOBAPHBIX IIJIATEKEI.

3. Pac4ersl 110 AaKKPETUTHUBY

IIpy pacyeTax 1o AaKKPEAUTUBY OAHK, ICHCTBYIONTUI ITO I1O-
PYYEHUIO IUIATENBITUKA OO0 OTKPBITUU AKKPEUTHUBA U B COOTBET-
CTBHMH C €70 YKa3aHHUEM (OAHK-3IMUTEHT), OOS3yEeTCS IIPOU3BECTH
IUIATEXKU ITOTYIATENIO CPEACTB WIH OIUIATUTD, AKIIEIITOBATD NI
YYECTD NIEPEBOAHOM BEKCEND, TUO6O JATh ITOJTHOMOYUE JAPYIOMY
OaHKy (UCHOJHAIOMEMY OAHKY) IIPOU3BECTH IUIATEKH IIOJIydaTE-
JIIO CPENCTB WIH OIUIATHUTD, AKIIETITOBATD WIH YI€CTb IIEPEBOJHOM
BEKCEJIb.

BaHKaMH MOTYT OTKPBIBATBHCA CIENYIOIINE 61406t AKKPEI-
THUBOB:

- IOKPBITHIE (JAETIOHUPOBAHHDIC) M HEIIOKPBITHIE (TAPAHTH-
POBAHHBIE);

- OT3BIBHBIE U OE€30T3bIBHBIC (MOI'YT OBITh ITOATBEPKACHHBIMMI ).

ITpu OTKPBITUH 1OKDBI020 (0eNOHUPOBAHHO20) AKKPETUTH-
Bd OAHK-9MUTEHT IIEPEUYUCIIAET 34 CUET CPEACTB IUIATEIIbIINKA WIN

16 ArapkoB M.M. OCHOBBI 6aHKOBCKOT'O IIpaBa. M., 1994. C. 143.

7 KommenTapuii kK 'K PO, yactu BTOpOr (HOCTATEHHBIN). M., 1997.
C.113.

18 HoBocenosaJI. O HEKOTOPBIX BOIIPOCAX OTBETCTBEHHOCTH OAHKOB ITPU
PACYETAX AKKPEIUTHUBAMU // XO3SHUCTBO U TPAaBO. 1995.Ne 1.C. 135.

19 Tam xe. C. 39.

20 KommeHnTapuii K 'K PO, yacTu BTOpOH (IIOCTATEHHBIN). M., 1997.
C. 445.
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IIPEIOCTABIEHHOIO €EMY KPEAUTA CYMMY AKKPEIUTHUBA (TIOKPHI-
THE) B PACTIOPSKEHUE UCTIOJIHSAIONIErO 6aHKA HA BECh CPOK JIeH-
CTBUS AKKPEIUTHBA.

ITpH OTKPBITUU HenoKpbimo2o0 (2aparimupoarH020) aKKpe-
JUTHUBA OaHK-3MHUTEHT MPEAOCTABIACT UCIIOMHAIOMEMY OAHKY
[IPAaBO CITHUCBIBATH CPE/ICTBA C BEIYIIIETOCS Y HET'O KOPPECIIOH/ICH-
TCKOT'O CYETA B MIPE/IE/IaX CYMMBI aKKpEIUTHUBA. [TopsAoK criuca-
HUS ICHEKHBIX CPEACTB C KOPPECHOHEHTCKOI'O CUeTa OAHKa-
AMUTECHTA T10 T'APAHTUPOBAHHOMY aKKPEIUTUBY OTIPEACACTCS
COIVIAIEHUEM MEXKY OAHKAMU.

Om3bi6HbIM SIBIISIETCS AKKPEIUTHB, KOTOPBIA MOXKET OBITh
M3MEHCH WIN OTMEHEH OAHKOM-3MHUTEHTOM Ha OCHOBAHUH ITHCh-
MEHHOTO PACIIOPSLKEHUS TUIATEBIUKA 6€3 TPEABAPUTEIIBHOTO
COTJIACOBAHMS C TIOJTy4aTENIEM CPEJCTB U 6€3 KAKUX-TTNO0 00134~
TEIBCTB OAHKA-3MUTEHTA IIEPE] TOTYIATEIEM CPEJICTB ITOCIIE OT-
3bIBA AKKPEUTUBA.

be30m3b16Hbim IPUBHAETCA AKKPEIUTUB, KOTOPBI MOXET
OBITh OTMEHEH TOJBKO C COTJIACHUS MOJy4daTess CpeacTs. [1o
IIPOCHOE OAHKA- SMUTEHTA UCTIOIHAIOMNNI OAHK MOKET IIOATBED-
JUTb OE€30T3bIBHBIN AKKPENUTUB (72001MEEPICOCHNHbILL AKKPeOU -
mug). Takoe NOATBEPsKICHNE O3HAYACT TPUHITHUE UCTIOTHAIONINM
OAHKOM JOIIOJHUTENBHOI'O K O0s34TEIbCTBY OAHKA-O9MUTEHTA
0065132TE/IBLCTBA POU3BECTU TIIATEK B COOTBETCTBUH C YCIOBUS-
MU AKKPEOUTUBA. BE30T3bIBHBIN AKKPEAUTUB, ITIOATBEPXKICHHBIN
HICHOJIHSIIOIUM 6aHKOM, HE MOKET ObITh U3MEHEH I OTMEHEH
0€3 CoTIaCUsI UCIIOIHIIOMIETO OaHKA.

ITOpSAIOK pACYETOB IO AKKPEAUTHBY YCTAHABINBACTCS B OC-
HOBHOM JIOTOBOPE MEKY IUTATENBIITUKOM H ITOJTYY4TENIEM CPEZICTB,
B KOTOPOM OTPAKAIOTCS CJIEAYIOIINE YCIOBUS:

- HANMCHOBAHHE OAHKA-OMUTCHTA;

- HAUMEHOBAaHME 6aHK4, OOCIYKUBAIOLIETO 10JIYy4daATENS]
CPE/ICTB;

- HAMMEHOBAHUE MTOIYYaTEIIS CPE/ICTB;

21 O630p MPAKTUKH PACCMOTPEHHUS CITOPOB, CBI3aHHBIX C HUCIIONB30-
BAHUEM AKKPEAUTUBHOM U THKACCOBOU (POPM pacueToB: MH(POPpMAIIHOH-
HOE IUCHbMO Briciiero apoburpaxsoro cyga PO or 15.01.99 Ne 39 // Dko-
HOMMKA U )KM3Hb. 1999. Ne 13.

143



- CyMM4 aKKPEIUTHUBY;

- BUJI AKKPEIUTHBY;

- CITOCOO6 U3BEIIEHUS ITOIYYATEN CPEACTB OO0 OTKPBITHU AK-
KPEINUTHUBY;

- CIOCO6 U3BEIICHUSA ITATEIBINKA O HOMEPE CYETA /IS JIe-
IIOHHUPOBAHUA CPEACTB, OTKPBITOI'O UCIIOTHAIONUM GAHKOM,;

- IIOJIHBIN NIEPEYEHD U TOYHAS XAPAKTEPUCTUKA JOKYMEH-
TOB, [IPE/ICTABIIAEMBIX ITOJTy44TEIIEM CPENCTB;

- CPOKH JIEHCTBUA AKKPEIUTHBA, IIPEACTABICHU JIOKYMEHTOB,
TIOATBEPKIAIONINX ITIOCTABKY TOBAPOB (BBIIIOJIHEHUE PAOOT, OKA34a-
HUE yUIyT), U TPEOOBAHUA K O(POPMIIEHUIO YKA3AHHBIX JJOKYMEH-
TOB;

- YCJIOBHE OIIATHI (C AKLIETITOM WM O6€3 AKIICIITA);

- OTBETCTBEHHOCTD 34 HEHUCIIOJIHCHUE (HEHAIC)KAIEE HC-
IIOJTHEHUE) OOSA34TEIBCTB.

I1pu pacyeTax aKKPEAUTUBAMU OAHK-3MUTEHT ICHCTBYET Ha
OCHOBAHUH ITIOPYYEHUS KIMEHTA, HO OT CBOEro uMeHu. M.M. Arap-
KOB OTIPEICISAT, YTO B TOM CJIY4AE «KIHEHT GAHKA SIBIACTCA KO-
MHUTEHTOM, 2 6aHK — KOMHCCHOHEPOM»'®, B HacTOsIIIEE BpEMH,
HECMOTPs Ha TO, YTO «OTHOUIEHHS 110 AKKPEJUTUBY PACCMATPH-
BAIOTCS KAK PAa3HOBHIHOCTD IOTOBOPA KOMUCCHUM»!7 | TIPHMEHEHUE
K JJAHHBIM OTHOIIIEHUAM HOPM, PETYIMPYIOIIMNX JOTOBOP KOMHUC-
CHH, «<BO3MOKHO JINIIB C Y4€TOM 3HAYUTEIBHOM CIIEN(PHUKU YKA-
3aHHBIX OTHOIIEHUI» 18,

CrientuprKa aKKPETUTUBHON CAETIKN KaK OOCTYKUBAIOICH
OCHOBHYIO (JJOTOBOP KYIUIU-TIPOJAXKH, IIOCTABKH U JIP.) COCTOUT
B TOM, YTO OH4 UMEET 0O60COOIEHHBIN XapakTrep. Ee 060cobieH-
HOCTb 33K/IIOYACTCA B TOM, UTO «HU OAHK-3MUTEHT, HU MHBIC y4a-
CTBYIOIIHUE B PACYETAX OAHKH HE OOS3aHBI IPOBEPATH COOTBET-
CTBUE YCJIOBUH, HA KOTOPBIX OTKPBIBAETCS AKKPEAUTHB, IOTOBO-
Py MEXY [IOCTABIIIMKOM U IIOKyIIaTeeM» 2. Takum o6 pa3oMm, 6aHK
CBSI3aH O0A3ATENBCTBAMH 10 UCTIOJTHEHUIO AKKPEAUTHUBA TOJIBKO
TEKCTOM CAMOI'O AKKpeAuTUBa. Hanbonee yeTko NPpUHIUII 000-

22 BaHKOBCKOE ieJi0. M., 1995.C. 97.
2 [JIOKyMEHTApHBIE ONIEPAIIUH GAHKOB: AKKPEAUTUBBI 1 MTHKACCO B
pacyeTax o TOProBuIM oneparusam. M., 1995.C. 17.
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COOJIEHHOCTH C(POPMYJIMPOBAH B CT. 3 YHU(PUIITMPOBAHHBIX IIPa-
BWJI ¥ OOBIYAEB /IS JIOKYMEHTAPHBIX AKKPEIUTUBOB, KOTOPHIE BO
BHYTPEHHUX pacyeTrax Ha Teppuropun PO He TpUMEHSIOTCI?

Poccurickoe 3aKOHOIATE/IbCTBO IIPAMO HE 3AKPEIUIAET JaH-
HBIN NIPUHITAIL, OJHAKO OOOCOOIECHHBIN XAPAKTED AKKPETUTHB-
HOM CIEJIKU IIOATBEPKIAACTCI APOUTPAKHOM IIPAKTHUKOM: «OaHK
OBbLI HE BIIPABE OTKA34THCS OT UCIIOJHEHHS HAVIEKAIE OPOPM-
JIEHHOTO 3a5IBJICHHS HA AKKPEIUTUB HA TOM OCHOBAHWH, YTO OHO
HE COOTBETCTBOBAJIO JIOTOBOPY KJIMEHTA C IIOJIYIATEIEM CPECTB.
BaHK He 006s34H IIPOBEPITh COOTBETCTBUE YCJIIOBUH 34BJICHIS
JIOTOBOPY, JAXKE €CJIN CCBUIKA HA JAHHBIIN JOTOBOP UMEETCA B AKK-
penuTHses?!.

OCHOBAaHMEM [II1 OTKPBITHS AKKPEUTUBA CIYKUT 3asIBIIE-
HUE IUIATENBITNKA, BBITIOTHEHHOE HA CTAHIAPTHOM OJIAHKE, B KO-
TOPOM OH JJOJDKEH YKA34Th:

- BWJI AKKPEAUTHBA (IIPU OTCYTCTBUHU YKA3aHUSA HA TO, 9TO
AKKPEUTHUB SIBJSICTCSA O€30T3bIBHBIM, OH CIUTACTCS OT3bIBHBIM );

- YOJIOBHE OIUIATHI AKKPEIUTHUBA (C AKLEIITOM WIN 6€3 AKLEITTA);

- HOMEP CYET4A, OTKPBITBIN UCIIOIHAIOIMINM OAHKOM I ie-
IIOHHUPOBAHUA CPELACTB IIPU IIOKPBHITOM (JACIIOHUPOBAHHOM ) AKK-
PEAUTUBE;

- CPOK JEUCTBUA AKKPEAUTUBA C YKA3AHUEM JAThl (UUCIIO,
MECHLL U TOZT) €TI0 3AKPbITUS;

- IIOJIHOE U TOYHOE HAUMEHOBAHUE JOKYMEHTOB, IIPOTUB
KOTOPBIX IPOU3BOAUTCS IVIATEX IO AKKPEIUTHBY;

- HAMMEHOBAHIE TOBAPOB (PabOT, yCIIyT), /I OIUIATBI KOTO-
PBIX OTKPBIBAETCA AKKPETUTHIB, HOMEP U JJATy OCHOBHOTO JJOTOBO-
Pa, CPOK OTTPY3KH TOBAPOB (BBIIIOTHEHUA PA6OT, OKA3aHUA yCIIYT),
I'PY30II0JIydaTEesI U MECTO HA3HAYEHU (TIPU OIUIATE TOBAPOB).

ITpu OTCYTCTBHUM XOTA ObI OHOT'O U3 TUX PEKBU3UTOB OAHK
OTKA3bIBAET B OTKPBITUH AKKPEIUTHUBA.

Ecnu maTex 1o aKKpegUTUBY JOJDKEH OBITh IIPOU3BENCH
IIPOTUB PEECTPA CYETOB 6€3 AKIIEIITA YIIOJTHOMOYEHHOTO ILIATE Ib-
IIMKOM JIUIIA, B AKKPEAUTUB MOI'YT OBbITh BKJIIOYEHDI CJIEYIOIUE
JIOTIOJIHUTEJIbHBIE YCIIOBUS:

2 Edpumona JI, HoBocenosa JI. Vkas. cou. C. 46.
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- OTTPY3K4 TOBAPOB B OIIPE/ICICHHBIC ITyHKTHI HA3HAYCHMUS;

- IPE/ICTABJICHUE TOKYMEHTOB, VIOCTOBEPAIONINX KAYECTBO
MIPOIYKIIUH, HJIN AKTOB O IIPUEMKE TOBAPOB JIJISI OTCBUIKU HX Ye-
PE3 UCTIONHAIOIMNN 6GAHK U OAHK-OMHUTEHT IIATE/IbIIHKY;

- 3aTIPENICHUE YACTUYHBIX BBIIUIAT 110 AKKPE/TUTUBY;

- CIIOCOO TPAHCIIOPTUPOBKY;

- IPyTHE YCIIOBUA, IIPEYCMOTPEHHbBIE OCHOBHBIM JJIOTOBOPOM.

OTKpPBITUE AKKPEAUTHBA BO3MOXKHO JIMOO 32 CUET CPEACTB
IUIATENBIINKA, JIUOO 34 CUET KpeauTa OaHKA. BbICTABIEHNUE AKK-
PEANUTHBA YACTUYHO 34 CUET CPEACTB IUIATEIIBINNUKA, U YACTUYHO
34 CYET KPEAUTA 6GAHKA 3aKOHO/IATE/ILCTBOM HE IIPEAYCMOTPEHO,

B coorsercrBun c 11. 1 ¢T. 870 I'K PO aKKpEINUTHB ABIACTCA
YCJIOBHBIM OOSI34TENIBCTBOM, T. €. UICIIOJTHEHHUE AKKPEIUTUBA IIPO-
U3BOJUTCS ITOCJIE TIPEICTABICHUA ITOJTy9aTENIEM CPEACTB B UCITOI-
HAIOMNUNA 6AHK JOKYMEHTOB, IOJATBEPKAAIONINX BBIIIOJTHECHUE
BCEX YCJIOBUU AKKPEAUTHBA. B MTHOM CJIy4ae UCIIOTHEHUE I10 AKK-
PEANUTHBY HE IPOU3BO/IUTCSL.

IIpHUHATO Pa3INYaTh CJIEAYIONIHE IPYIIILI JOKYMEHTOB, IIPU
HPENBABICHUMN KOTOPBIX IIPOU3BOJIUTCA UCTIOTHEHHNE I10 AKKPEH-
THUBY: CYETA-(PAKTYPBI ¥ PEECTPBI K HUM, TPAHCIIOPTHBIE JOKYMEH-
TBbI, CTPAXOBBIE JJOKYMEHTBI, IPYTHE JOKYMEHTEI (CBUIETEIBCTBA O
IIPOUCXOKIEHNH TOBAPA, CEPTU(DUKATHI KAYECTBA U T. 11.). [JaHHbIE
JIOKYMEHTBI JIOJDKHBI OBbITh IPEACTABICHBI IIOIy4aTe/IEM UCIIOHSA-
IoHEMY OAHKY B TEUEHHUE CPOKA JEUCTBUS AKKPEAUTHBA JIMOO, €CIIN
VKA34HO B AKKPEUTUBE, B TEYECHUE ONIPEIEIIEHHOIO CPOKA IIOCJIE OT-
TPY3KH TOBAP4, HO HE 60JIEE, 9EM BECh CPOK ICHCTBUA AKKPEUTUBA
U IOJDKHBI TO/ITBEPSKIATH BBITIOTHEHHUE BCEX €O YCIIOBUIL

O1nieHUBAS PEAICTABICHHBIE TOKYMEHTDBI, 6AHKU JJOJIKHBI
NCXOJIUTD U3 (POPMAIBHBIX IPHU3HAKOB («OAHKH UMEIOT JIETI0 UC-
KJIIOYUTEIBHO C JIOKYMEHTAMH, 4 HE C TOBAPAMM»)*. BaHKU MIPO-
BEPAIOT BHEIIHUE IIPU3HAKU COOTBETCTBUA JJOKYMEHTOB YCJIOBHU-
SIM AKKPEIUTHBA: IIPABHUJIBHOCTh O(POPMIIEHHS CUYETOB-(PAKTYD,
OTHOCUTCA JIX JJOKYMEHT K TEM TOBAPAM, I OILUIATHI KOTOPBIX

# KommenTapuii k 'K PO, yacTu BTOpOH (IIOCTATEHHBIN). M., 1997.
C.451.
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OBbLJI BBICTABJICH AKKPEJIUTUB, HAJIUYHUE AKIIEITHON HAAMNNCH
IIPEICTABUTEIS ITOKYIATENSI U COOTBETCTBUE €€ OOPA3Iy U JIp.

ECny yCIOBUAME AKKPEAUTHBA IPEYCMOTPEH AKIENIT VIO -
HOMOYEHHOT'O IIATEIBITIKOM JIUIIA, TOCIETHUI OOA3aH IPE/CTA-
BUTb UCIIOJHAIOMIEMY OAHKY:

- JOBEPEHHOCTD, BBIIAHHYIO ILUIATE/NbIIIMKOM Ha €I'0 UM, CO-
JleprKaIilyto 0Opas3el] OAINCH YIIOJTHOMOYEHHOI'O JINLIZ;

- ACTIOPT WIM MTHOM JJOKYMEHT, YIOCTOBEPAIOIIIHI €T'0 JIMIYHOCTL;

- 0Opaselr] CBOEH NOANUCH (IIPOCTABISAETCI B OAHKE B Kap-
TOYKE C OOPA3LAMHU IIOJITHCER).

B 11€/11X NOATBEPAKACHUA BBIITIOIHEHMS YCJIOBUI OCHOBHOI'O
JIOTOBOPA VIIOJITHOMOYEHHOE TIIATEIBITUKOM JIUIIO JICTIACT HaJ-
ITHUCh HA TOBAPHO-TPAHCIIOPTHBIX U JPYTUX JOKYMEHTAX, TPEOY-
€MBIX B COOTBETCTBHUH C YCJIOBUSAMH aKKpEAUTHBA. Haamucs 1o-
JKHA COJIEPKATD CIIEAYIOIINUE PEKBU3UTBL:

AKLENTOBaAH 3a cdUeT akKKpeIuTuea OoT ———— (ImaTa, HOMeD)
YTIOoJIHOMOUYEHHEIM (IO, nacHnopTHEE IOaHHBE)
HamMeHOBaHME OpPTaHM3aAUUM-INIOKYIaTEJs

Nonnuce ODaTa

HeMHOTrO4MnCIeHHas CyAcOHAsA IPAKTUKA CBUJETEIBCTBYET,
9TO OAHKHM OCBOOOXKAAIOTCA OT OTBETCTBEHHOCTH ITEPET, IVTATENb-
IIUKOM B CJIYYasX «IIPUHATHUSA UMH JJOKYMEHTOB, COOTBETCTBYIO-
X 1O HA3BAHUIO YKA3aHHBIM B AKKPEIUTHUBE, €CJIU B 3A5IBJICHUU
Ha aKKPEJUTHB HE YKA3BIBAJIOCh, KEM OHU JIOJDKHBI OBITh BbIJ14-
HBI, KAKOBBI TPEOOBAHUS K UX COICPKAHUIO U O(POPMIICHUIO»*,

ITynkr 1 ct. 871 I'K PO yKa3bIBAET, UTO B CIy4ae OTKA34 UC-
IOJIHAIOMIMM 6AHKOM B IIPUHATHU JIOKYMEHTOB, KOTOPBIE 110 BHE-
LTHUM [IPHU3HAKAM HE COOTBETCTBYIOT YCIIOBHSM AKKPEIUTHBA, OH
006513aH HE3AMEINTENIBHO IPOUH(OPMHPOBATH 06 ITOM ITOIy4a-
TENA U GAHK-3MUTEHT C YKA3daHUEM IPUYMH OTKa3d. Eciin 6aHK-
3MUTEHT, TTOJTYYUB IIPHUHATBIE UCIIOTHAIONIM 6AHKOM JJOKYMEH-

26 OppeneBckuit A. O pacyerax 1o akKKpPeAuTUBy // Xo3siCcTBO U
npaso. 1997.Ne 3. C. 39.
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Thl, CYUTACT, YTO OHU HE COOTBETCTBYIOT IO BHEITHUM IIPHU3HA-
KaM YCJIOBHAM AKKPEIUTHBA, OH BIIPABE OTKA34ThCs OT UX IPHU-
HATHS U ITIOTPEOGOBATH OT UCIIOIHSIONIEIO OAHKA CYMMY, YIUIAUCH-
HYIO MOJIYYATENIO CPEICTB C HAPYIICHUEM YCIOBUM aKKPEIUTH-
B4, 4 IO HEMTOKPBITOMY aKKPEAUTHBY OTKA34ThCA OT BO3MEIICHUA
BBIIUIAYEHHBIX CYMM (I 2 CT. 871 I'K PD).

OCHOBaHMS IS 3AKPBITHS AKKPEAUTUBA YKA34HBI B I 1 CT.
873 'K PD. B COOTBETCTBHH C HEU AKKPEIUTHB MOKET OBbITh 34K-
PBIT B UCITOIHSIOEM OaHKE:

- IO UCTE€YEHNM CPOKA AKKPEIUTHBA,;

- 1O 3A5IBJICHUIO IIOJIyYAaTENS CPENCTB OO OTKA3€E OT UCIIONb-
30BAHHUA AKKPEIUTHBA JJO UCTEYEHUS CPOKA €TI0 JEUCTBHUS, €CIIN
BO3MOKHOCTB TAKOTO OTKA34 IIPEAYCMOTPEHA YCJIOBHUAMU AKKPE-
JIUTHBY;

- 1O TPEOOBAHMUIO IUIATEBINNKA O IIOJTHOM I YACTUYHOM
OT3BIBE AKKPEIUTHUBA, €CIIH TAKOHM OT3bIB BO3MOXKEH I10 YCIIOBUAM
AKKPEAUTUBA.

O 33aKPBITUU AKKPEIUTUBA UCIIOHSIONINI OAHK OOSI3aH U3-
BECTUTh 6AHK-3MUTEHT (CT. 873 'K P®). Biepsrie Ha 3aKOHO/A-
TEJIbHOM YPOBHE 3aKPEIUIEHA OOA3AHHOCTb UCTIOIHSIOMETO 6aH-
Ka IIPU 3AKPBITHUU AKKPEIUTUBA HE3AME/IUTEIBHO IEPEUYNCTUTD
HEUCMOJIB30BAHHYIO CYMMY IHOKDBITHUSA AKKPETUTHUBA OAHKY-3MU-
TeHTY. [ITOHATHE «HE3AME]TUTEIIBHO» OOJBITIHCTBO AaBTOPOB TPAaK-
TYET KAK «IIEPHUO/JT, OOBIYHBIH JUIs1 COBEPIICHUS OIIEPALIMH 11O TIe-
PEYNCIIEHNIO CPEACTB: HE ITO3/THEE CJIETYIONIETO OIIEPAITMOHHOTO
JUHSI IIOCJIE TIOCTYILIEHHS B UCITOJHAIOINN 6AHK COOTBETCTBYIO-
IIETO JIOKYMEHTA WIN UCTEYCHHUS COOTBETCTBYIOMIEI'O CPOKA»?>,
BaHK-3MUTEHT OOA3aH 3aYHNC/IUTh BO3BPAIICHHBIC CyMMBI HA CYET
IUIATEJIBIMKA, C KOTOPOI'O AEIIOHUPOBAIUCH JEHEKHBIE CPEJICTBA.

OTBETCTBEHHOCTD 34 HAPYIIEHNE YCIIOBUM AKKPEANTUBA I1€-
PEN IIATENBITUKOM HECET OAHK-IMUTEHT, 4 TIEpe/i 6AHKOM-39MU-
TEHTOM — UCHOJHSIONNI 6aHK. ICKIIOYEHNEM U3 3TOT'O IIPABU-
JIa ABJISIETCSL OTBETCTBEHHOCTD UCTIOHAIONIETO OAHKA IIEPE/] TIO-
JIydaTeIEM CPECTB B CIIYY4€, €CJIU NTOCJIEAHUN HEOOOCHOBAHHO

¥ Hosocenosa JI. TpaxxgaHckuii kogekc PO o pacuerax // BecTHHK
BrICIIero ap6uTpakHoro cyaa PO, 1996. Ne 10. C. 135.
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OTKA3QJ1 B BBIIIIATE JEHEXKHBIX CPEJICTB I10 IIOKPBITOMY WIH IIOJI-
TBEPXKACHHOMY AKKPEIUTHBY (11 2 cT. 872 I'K PD).

ITyHkT 3 cT. 872 I'K PO Taxke yCTAHABINUBACT U3BATHUE U3
IIPUBEICHHOT'O BBIIIE OOIIETO IIPABUIIA, IIPETYCMOTPEB BO3MOXK-
HOCTBb BO3JIOXKEHUS OTBETCTBEHHOCTH H4 HUCIOJIHAIONNN 6aHK
Hepe] I1aTENbIUKOM. TaKkast OTBETCTBEHHOCTb BO3MOKHA B CJIY-
4Jae HETIPABWIBHO! BBIIUIATHI UCIIOIHAIOMMNM OAHKOM ICHEKHBIX
CPEJICTB MO MOKPBITOMY WU HNOATBEPKACHHOMY AKKPETUTHBY
BCJIEACTBUE HAPYILIECHUA YCIOBUM AKKPEAUTHBA. [10 MHEHHIO He-
KOTOPBIX aBTOPOB?®, TAKOE UIBATHE U3 OOIIErO INPABUIA UMEET
MPAKTUYECKOE 3HAYEHUE TOIBKO JIISI IOKPBITOTO AKKPEIUTUBA. B
CJIy4de C HEIOKPBITBIM IOATBEPKIEHHBIM AKKPEJUTUBOM OAHK-
3MUTEHT BIIPABE OTKA34ThCA OT BO3MEIEHHNS BEIIUIAYEHHBIX CYyMM
(. 2 c1. 871 TK POD).

TakyuM 0Opa30oM, PACUYETHI 110 AKKPEIUTHBY 1aI0T BBICOKYIO
TAPAHTHIO OIUIATBEI U ITOCTABKU TOBAPA U UMEIOT PsiJl IPEUMY-
IIECTB IIEpe] APYTUMH (POPMAMU OE3HATNYHBIX PACYETOB:

- OIUIATA IPOUCXOAUT JIMIID I1OCIIE TIPEABABICHUA OTBEYA-
IONIUX YCJIOBUAM AKKPEAUTHUBA JOKYMEHTOB, ITOATBEPIKIAIOIINX
OTIPY3KY TOBAP3,

- HQUIEXKAIEE UCIIOIHEHUE OOA3ATENbCTB I'APAHTUPYETCA
Omarogapst PUKCUPOBAHHBIM CPOKAM IPEACTABICHUS HEOOXOAH-
MBIX JOKYMEHTOB, 4 TAKXE (PUKCUPOBAHHOMY CPOKY JACUCTBUA
CAMOT'O AKKPEIUTUBA,

- OIUIATA 110 AKKPEAUTHUBY MOXKET OBITh I'APAHTUPOBAHA O€-
30T3bIBHBIM AKKPEAUTHBOM (KOTOPBIF HE MOXKET OBITh OTMEHEH
©€3 COIIACUA ITOTYIATENA CPENCTB), 4 TAKOKE JOIOJTHUTENIBHO I'd-
PAaHTHUPOBAHA ITOATBEPXKACHHBIM AKKPEIUTUBOM (0OA34TEBLCTBO
UCIIONMHAIOMIETO 6AHKA TPONU3BECTH IUIATEXK).

HenocTaTkoM JaHHOM (POPMbI 6E3HAIMYHBIX PACYETOB SIB-
JIAETCA HEBO3MOXKXHOCTD MPEABAPUTEIBHO IIPOBEPUTDL KAYECTBO
TOBApP4, 32 KOTOPBIH IIATUT OKYIIATEIb, HO ONIPEACTIEHHBIN KOH-
TPOJIb 32 OTTPYKAEMOU IIPOAYKIIMEN MOXKET OBITh HAJTAXKEH C I10-
MOIIBIO YIIOTHOMOYEHHOT'O IOKYIIATEIEM JIUIA, Yb€ COITIACHE (AK-
LEIIT) OIUIATUTD TOBAP (ECJIN ITO IIPEAYCMOTPEHO YCIOBUAMU
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AKKPEANUTHBA) HEOOXOAHUMO GAHKY I OCYIECTBIEHUS JAHHOMU
(OpMBI 6E3HATUYHBIX PACYETOB.

4. PacudeTrsl I1I0 HHKACCO

B otrmmune o1 paCCMOTPEHHBIX PAHEE PACUYETOB IUIATEKHDI-
MH NOPYYECHHUAMHU U IO AKKPEIUTHBY, NIPEACTABIAIONNX COOOH
OIIEPALIMHU 1O BBIIUIATE AEHEXKHDBIX CPEACTB ITOJIYYATENIO IO M10-
PYYEHUIO IUIATEBINNKA, IIPH PACYETAX 10 UHKACCO PEYb UAET O
TOM, YTO IIOJIy4aTENb — JIMIO, ABJIAIOIEECI KPESUTOPOM 10 JI0-
TOBOPY, JA€T MOPYYEHUE OAHKY ITOJTYIUTD OT IIATEIBITNKA JCHEXK-
HBIE CPECTBA.

B coorsercrBuu ¢ 1. 1 ¢1. 874 T'K PO 1ipu pacyerax 1o uH-
KACCO OAHK-3MUTEHT I10 MTOPYYEHHUIO KIUEHTA JOJDKEH OCYIIE-
CTBUTD 34 CUCT KIHUECHTA JICHCTBUSA 1O MOJYYEHHUIO OT IIJIATENb-
IIMKA IUIATEXA U (WIN) AKLENTA IU1aTexa. IIpu ocymecrsienun
PAaCYETOB ITO UHKACCO IOIY4IATENb CPEACTB JAET CBOEMY OAHKY MH-
KACCOBOE MOPYYEHUE, K KOTOPOMY IIPHUIATrA€T JOKYMEHTEI, CBU-
JIETEIBCTBYIONIYE 00 UCIIOJTHEHUN UM CBOETO OOs34TENBCTBA TIC-
PEX ILIATEBIIVKOM JEHEXKHDBIX CPEACTB (PACYETHDIE, TOBAPOPAC-
HOPSAUTENBHBIE U OTI'PY304YHBIE JIOKYMEHTHI). BaHK, 06y K1Ba-
IOLINH ITOJydaTeNss CPeACTB (OAHK-IMUTEHT) IIPUHUMAET UX U
epeacT B OaHK, OOCTYKUBAIOMINN TUIATENBITUKA (MCIIOIHAIO-
U GAHK) /I TIOJTy4EHHS TTATEXKA.

Hecmorps Ha 1O, yTo I'K PO onipeienii pacyersl 1O UHKAC-
CO K4aK OTAENBHYIO (POPMY PACYETOB, HEKOTOPBIE ABTOPHI YKA3bI-
BAIOT, YTO «HA3BIBATH 3TO (POPMOH PACIETOB HE COBCEM KOPPEKT-
HO, TAK KK BHYTPH NTHKACCOBOM OIIEPALIMH BO3MOXKHO OCYIECTB-
JIEHUE PACYETOB B PA3TUYHON popme»?’. laHHAS TOYKA 3PCHUSA
MMEET MPABO HA CYIIECTBOBAHUE B CBA3U C TEM, YTO OIIEPAIIUH I10
HHKACCO B COOTBETCTBHUU C POCCUUCKUM 3AKOHOIATEIBCTBOM OCY-
HIECTBIIIIOTCS C IIOMOIIBIO PA3JIMYHBIX BH/IOB IUIATCKHBIX JIOKY-
MEHTOB. PacyeThl MO MHKACCO OCYIIECTBI/IIOTCA HA OCHOBAHUU
NIAGIMENCHBIX MPeOOBAHUIL, OTUIATA KOTOPBIX MOKET IIPOHU3BOIUTH-
Co IO PACIOPSKEHHUIO TUIATEIBINKA (C AKIIEIITOM) WIH 6€3 €ro
pacropsokeHusd (B O€3aKIEIITHOM HOPAJIKE), U UHKACCOBBIX NOPY-
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Yenuil, OTUIATa KOTOPBIX IPOU3BOJUTCS 6€3 PACIIOPSLKEHNS TIA-
TEJIBITNKA (B OECCIOPHOM MOPSIIKE).

OTCYyTCTBHUE €IMHOU (POPMBI HUHKACCOBOI'O JJOKYyMEHTA HE
SBJIIETCSI OCOOEHHOCTBIO TOJIBKO POCCHUHCKOM IUIATEKHOM CUCTE-
MbL. MeXayHapoaHass 6AHKOBCKAA NIPAKTUKA TAKOKE HE YCTAHAB-
JIMBAET €IMHOT'O BU/Id THKACCOBBIX IOKYMEHTOB. Y HU(DULIMPOBAH-
HBIE IIPABWIA IO UTHKACCO PA3INYAIOT:

1) 9MCTOE MHKACCO, TO ECTh MHKACCO (PUHAHCOBBIX IOKYMEHTOB,

HE COMPOBOXK/TAEMBIX KOMMEPUYECKUMU TIOKYMEHTAMU;

2) JOKYMEHTAPHOE UHKACCO:

- NTHKACCUPYIOTCA IUIATEKHBIE JJOKYMEHTBI, COITPOBOXK/AI0O-
IIHECS TOPTOBBIMU JIOKyMEHTAMU;

- THKACCUPYIOTCSA TOPTOBBIE JOKYMEHTBI 0€3 IUIATEKHBIX
JIOKYMEHTOB.

I1pu OTCYTCTBUM WIN HEAOCTATOYHOCTHU ICHEXKHBIX CPECTB
HA CYETE IUIATENBIUKA U IIPU OTCYTCTBUH B JOTOBOPE GAHKOBCKO-
I'O CYETA YCIOBHA 00 OIUIATE PACYETHBIX JIOKYMEHTOB CBEPX UMEIO-
IIUXCA HA CYETE IEHEKHBIX CPEJCTB, PACYETHBIE JOKYMEHTHI I10-
MEIIAIOTCA B KAPTOTEKY OAHKA, O YEM UCIIOJIHSIOIINHI OAHK OOA3aH
M3BECTUTh OAHK-3MUTEHT, KOTOPBIH JOBOJUT 3Ty NH(OPMAITHIO
JIO CBOETO KJIMEHTA.

JOnyCKaeTCs 4aCTUYHASA OIUIATA JAHHBIX PACYETHBIX JJO-
KYMEHTOB.

VI CIONIb30BAHUE KAXKTOTO U3 YKA3AHHBIX BBIIIE PACYETHBIX
JOKYMEHTOB UMEET CBOU OCOOEHHOCTH.

Pacuersl Iv1aTe KHBIMHA Tpe6OBaHI/I}IMI/I

IInamexcroe mpedosarie ABIAETCA PACYETHBIM JOKYMEHTOM,
COIEPIKAIIMM TPEOOBAHUE KPEAUTOPA (IOIydaATENSA CPEACTB) IO
OCHOBHOMY JOTOBOPY K JOJ/DKHHUKY (IUIATEJIBIIHUKY) OO yIuiaTe
OIIPEJEJIEHHOM IEHEKHOM CYMMBI Yepes3 6aHK.

ITnarexxuble TPEOGOBAHUS IPUMEHAIOTCS IIPU PACUYETAX 34
IIOCTABJIEHHBIE TOBAPBIL, BBIIIOJTHEHHBIE PA6OTHL, OKA3AHHBIE YC-
JIYTH, 4 TAKKE B UHBIX CIY4YAAX, IPEAYCMOTPEHHBIX OCHOBHBIM
JIOTOBOPOM.
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PacueTtsl mIaTeXXHBIMU TPEOGOBAHUAMH MOTYT OCYIIECTB-
JIATBCA C IPEABAPUTEIBHBIM AKIIEITOM U O€3 AKIENTA IUIATE/b-
UK. O65134TENBHBIMU YIACTHUKAMU PACYETOB 10 MHKACCO (AK-
nenTHas GopmMa) SABIAIOTCS:

- IOJIy4ATENb CPEACTB (IIOCTABIIUK TOBAPA);

- OAHK-3MUTEHT — OAHK, UMCIOIMNNI PACIOPSLKEHUE TTOY-
gaTesns 06 OCYIIECTBICHUH OIIEPAIHH ITO TOPYYECHUIO OT IVIATEb-
IIMKA AKIIENTA 1/WIN [UIATEXA,

- IPEACTABISIIONUN 6GaHK — 6aHK, IPEJCTABJISIONIUN 714~
TEJBIIUKY JOKYMEHTHI IS OIUIATHI,

- IUIATENBIIUK CPEACTB (I1I0IydaTesb TOBAPA).

TakuM 06pa3oM, IOCJIE 3AKIIOYEHMS JOIOBOPA IIOCTABIIIHK
OTTPYKAET TOBAP ITOKYIIATEIIIO U ITOTYYAET OT IIEPEBO3YNKA TPAHC-
IIOPTHBIE JJOKYMEHTBI, KOTOPBIE BMECTE C MHBIMU JOKYMEHTAMH,
OOGYCIIOBIIEHHBIMU JJOTOBOPOM U IUIATEXKHBIM JOKYMEHTOM, Ha-
MIPAB/ISIET B CBOM OAHK. BAHK-3MUTEHT, IPOBEPHUB HAIMYUE BCEX
PEKBU3UTOB U UJCHTUYHOCTD 3AIIOJIHEHUS BCEX IK3EMILIAPOB
PACYETHBIX IOKYMEHTOB, HATIPABIISIET UX BMECTE C OTTPY30YHbI-
MH U TOBAPOPACHOPSIAUTEIBHBIMU JJOKYMEHTAMHU B HCITOIHSIO-
K 6aHK. B CBOIO ouepe/ib, UICHOMHSIONIUI OAHK IIEPEIAET PaC-
YETHBIC JIOKyMEHTHI IUIATENBITUKY C IPOCBOOI AKIIENITOBATD UX,
U NIPU TTOJTYYEHHUH COTIACHS OIUIATUTD IIEPENAET EMY TOBAPOPAC-
HOPAAUTENbHBIE JOKYMEHTBHL

IIpy pacyeTax IUIATEXHBIMU TPEOOBAHUAMU, OILUIAYHUBAC-
MBIMHU C AKLEIITOM IUIATENBIIUKA, CPOK IS AKIENTA ONPEEa-
€TCA CTOPOHAMH I10 OCHOBHOMY ZJOI'OBOPY, HO HE MEHEE TPEX Pa-
OOUMX JTHEH.

IT1aTenpIuK BIIPABE OTKA3ATHCA ITOJTHOCTBIO WM YACTHUY-
HO OT 4KLIETITA IUVTATEKHBIX TPEOOBAHNI ITO OCHOBAHUAM, IPE/TYC-
MOTPEHHBIM B OCHOBHOM JIOTOBOPE, B TOM YHCJIE B CJIy4d€ HECO-
OTBETCTBUSA IPUMEHAEMOM (POPMBI PACYETOB 3AKIIOYCHHOMY JIO-
TOBODPY, C O634TEIBHON OTCBIIKOM Ha ITyHKT, HOMEP, ATy JOTO-
BOP4 C YKa34HUEM MOTHBOB OTKA34.

OTBETCTBEHHBIN UCIIOIHUTENb GAHKA, HA KOTOPOT'O BO3JIO-
SKEH IIPHUEM 3ABICHUN 00 OTKA3€ OT AKLEIITA IVIATEXKHBIX TPEOO-
BAHUI, IIPOBEPAET IIPABWIBHOCTD U IIOJTHOTY O(POPMIEHNS KIIH-
€HTOM 3a5BJICHUA OO OTKA3€ OT AKLEITA, HUIMYNE OCHOBAHWA JI/IA
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OTK434, CCBUIKM Ha HOMED, JIATY, ITYHKT JJOTOBOP4, B KOTOPOM 3TO
OCHOBAHHE PEAYCMOTPEHO, A TAKKE COOTBETCTBUE HOMEPA U JTATHI
JIOTOBOPA YKA34HHBIM B IVIATEKHOM TPEOOBAHUHU U 34BEPSIET BCE
3K3EMIULIPHI 3aBJICHUA CBOEH MOANNUCHIO U OTTUCKOM IITAMIIA
6anKa. OINH 3K3EMIUIIP TAKOT'O 3A5IBJICHUS HATIPABJISICTCS B GAHK-
AMUTEHT JJIA NIEPEIAYH TTOJIydATEIO CPEJACTB.

OTBETCTBEHHOCTh 34 HEOOOCHOBAHHBIN OTKA43 OT OIUIATHI
IUIATEXHBIX TPEOOBAHUI HECET IUIATEIIBIUK.

be3 aKilenTa raTesblIiuKa PACYEThI IVTATEKHBIMHU TPEOOBA-
HUAMU OCYIIECTBIIAIOTCA B CIY4AAX:

- YCTAaHOBJIEHHBIX 3aKOHOATEIbCTBOM,;

- IPEAYCMOTPEHHBIX CTOPOHAMHU ITO OCHOBHOMY JIOTOBOPY
IIPU YCJIOBUHU MPEAOCTABICHUS GAHKY, OOCIYKUBAIOIIEMY 114~
TEIBIIUKA, TIPABA HA CITUCAHHUE JICHEKHBIX CPEJICTB CO CYETA IJIa-
TEBINKA 6€3 €TO PACTIOPSIKEHUS.

B rate:xHoM Tpe6OBAaHHUM HA OE3aKIIECNTHOE CIIUCAHME JIE-
HEXHBIX CPEJICTB ITOJTy4aTENb CPEACTB JIETIAET OTMETKY «O€3 AKIIEIT-
Ta», 4 TAKKE CCBUIKY HA 34KOH (C YKA3dHHEM €TI0 HOMEPA U JIATHI
PUHATHA ), HA OCHOBAHHUH KOTOPOI'O OCYILECTBIIACTCS B3bICKAHUE.

Kax yke OTMEYasIoCh, 6€3aKLENITHOE CIIUCAHNUE JEHEKHBIX
CPEACTB CO CYETA B CIIyYAAX, [IPENYCMOTPEHHBIX OCHOBHBIM [IO-
T'OBOPOM, OCYIIECTBIAECTCS OAHKOM IIPH HAJIMYMH B IOI'OBOPE OAH-
KOBCKOTO CYETA YCJIOBHA O OE€3AKLIEIITHOM CITUCAHNUU ICHEKHBIX
CPeACTB MO0 HA OCHOBAHUHU JOIOJIHUTEIBHOIO COITIAIEHUA K
JIOTOBOPY GAHKOBCKOT'O CYETA, COJIEPKAIIETO COOTBETCTBYIONICE
yC0BHE. [ITaTenbIuK O65I3aH IPESOCTABUTD B OOCITYKUBAIOIINI
OaHK CBEICHUA O KPEIUTOPE (TIOydaTesIe CPEACTB), KOTOPBIH
MMEET NIPABO BBICTABJIATH IUIATEKHbBIC TPEOOBAHUSA HA CIIUCAHUE
JICHEKHBIX CPEJICTB B OE3AKIIENITHOM NOPSJKE, HANMEHOBAHUN
TOBAPOB, PA0OT, YCIIYT, 32 KOTOPHIE OYIYT IMPOU3BOIUTHCS IJIATE-
KM, 4 TAKOKE 00 OCHOBHOM JIOI'OBOPE ([1aTd, HOMEP U COOTBETCTBY-
IOIIMH ITYHKT, IPEAYCMATPHUBAIOIINH ITIPABO 6€3AKIEIITHOTO CIIH-
CaHUA).

OTCyTCTBHE YCIOBHUS O OE3AKIEIITHOM CIIMCAHUU JICHEKHBIX
CPEACTB B JOTOBOPE GAHKOBCKOI'O CYETA JIMOO B IOIIOTHUTEIBHOM
COIVIAIEHUH K IOTOBOPY OAaHKOBCKOT'O CYETA, 4 TAKKE OTCYTCTBUE
CBEJIEHNM O KpeAUTOPE (TI0JIy4aATENE CPEACTB) U UHBIX BBIIIEYKA-
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3AHHBIX CBEACHUM SIBJIICTCSI OCHOBAHHMEM IS OTKA32 GAHKOM B
OIUIATE IUIATEKHOTO TPEOOBAHUS 6€3 aKlenTa. [JaHHOE TUIaTexX-
HOE TPEeO6OBAHUE OIUIAYUBACTCS B OPSIKE MPEABAPUTEIBHOTO
AKIENTA CO CPOKOM LIS AKIIETITA TPU PAO6OYUX JTHSL.

[Ipu npueme mIaTeXHbIX TPEOOBAHUI HA 6E3aKIIECIITHOE
CIIMCAHYE JIEHEKHBIX CPEACTB OTBETCTBEHHBIN UCIIOJTHUTEND UC-
MOJIHAIOIETO OAHKA O0A3aH IIPOBEPUTH HATUYUE CCBUIKH HA 34-
KOHOJATEIbHBIN AKT (OCHOBHOM JOI'OBOP), JAIOIIUHI IIPABO I10-
JIy9ATENIO CPELCTB HA YKA3AHHBIIN ITIOPAAOK PACYETOB.

OTBETCTBEHHOCTb 32 OOOCHOBAHHOCTD BBICTABJICHUS IIJIA-
TEKHOI'O TPEOOBAHUSA HA OE3AKLIENITHOE CIIMCAHUE JJEHEKHBIX
CPEACTB HECET MOIYIATENb CPE/ICTB.

Pacuersl HHKACCOBBIMH IIOPYICHHUAMHA

Huraccosoe nopyueriie ABIAETCA PACIETHBIM JOKYMEHTOM,
H4 OCHOBAHHM KOTOPOTO MPOU3BOAUTCSA CIUCAHUE JEHEKHBIX
CPEACTB CO CYETOB IUIATEIIBIITUKOB B 6€CCIIOPHOM IOPAJIKE.

HMHKACCOBBIE NTOPYYEHMs IPUMEHAIOTCS:

- B (JIy4asIX, KOI/id 6€CCIIOPHBIN ITOPAJOK B3bICKAHUA JEHEXK-
HBIX CPEACTB YCTAHOBJIEH 3aKOHOATENIbCTBOM, B TOM YMCJIE I
B3bICKAHUS ICHEKHBIX CPEJICTB OPTraHAMH, BBIIIOIHAIOINMY KOH-
TPOJIbHBIE (DYHKIIVH;

- JUI B3BICKAHU 10 UCIIOJHUTEIbHBIM JTOKYMEHTAM;

- B CJIY4adX, IPEAYCMOTPEHHBIX CTOPOHAMH ITO OCHOBHOMY
JIOTOBODY, IIPH YCJIOBHUM ITPETOCTABIICHUS OAHKY, OOCTY>KHUBAIOIIIC-
MY IUIATEBIMKA, [TPABA HA CITMCAHUE ICHEKHBIX CPEJICTB CO CYETA
IUIATEIIBINKA O€3 €TO PACTIOPSDKEHUS.

I1pH1 B3BICKAHMU JICHEKHBIX CPEJICTB CO CYETOB B OECCIIOP-
HOM MOPSIKE B CIY4YaaX, YCTAHOBIECHHBIX 3aKOHOM, B MTHKACCO-
BOM IIOPYYEHHH JOJDKHA OBITh CAEIAHA CChLIKA HA COOTBETCTBY-
IOIUI 3aAKOH (C YKA3aHUEM €I'0 HOMEPA U AATHI IPUHATUA).

I1py B3BICKAHUH JICHEKHBIX CPEICTB HA OCHOBAHWUH HUCIIOJI-
HUTENBHBIX JOKYMEHTOB HHKACCOBOE IIOPYYEHHE JJOJLKHO COAEP-
JKATb CCBUIKY H4 ATy ¥ HOMEP UCIIOJIHUTEIBHOIO JOKYMEHTA, 4
TAKKE HANMEHOBAHHUE OPrdHa, BEIHECIIETO PEIICHUE, TTOJIEKA-
iee NPUHYIUTEIBHOMY UCIIOTHEHHUIO (K MHKACCOBOMY TTOpYYe-
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HUIO JIOJDKEH OBITh IIPUJIOKEH NOJTMHHYK WIH JYOJINKAT UCITOJ-
HUTEJIBHOI'O JOKYMEHTA).

CIMCaHue IEHEXKHBIX CPEJICTB B OECCIIOPHOM MOPSIIKE B CITy-
JaIX, IPEAYCMOTPEHHBIX OCHOBHBIM JJIOTOBOPOM, OCYIIIECCTBIISCT-
¢ GAHKOM IIPHU HAJIMYUHU B JJOTOBOPE OAHKOBCKOT'O CYETA YCIIO-
BH51 O CITMCAHHH JIEHEKHBIX CPEJICTB B OECCIIOPHOM HOPSAKE INOO
H4 OCHOBAHUH JOTIOJHUTEIBHOI'O COIVIAIIEHUS K JJOTOBOPY OaH-
KOBCKOT'O CUET4, COJIEPKAIETO COOTBETCTBYIONIEE YCI0BHE. [ Tna-
TENBINUK OOSI34H IIPEJOCTABUTD B OOCITYKUBAIOIINNA OAHK CBEJlE-
HUA O Kpegurope (I1oaydaTesie CPeACTB), UMEIOIIEM IIPABO BbIC-
TABJSTh MHKACCOBBIE ITOPYYEHUS HA CIIMCAHUE JEHEKHBIX
CPEACTB B 6ECCIOPHOM IOPSJIKE, OOSI3ATENBCTBE, II0 KOTOPOMY
OYZyT MPOU3BOIUTHCS IUIATEKH, 4 TAKKE OO OCHOBHOM JIOTOBOPE
(aaTa, HOMEP ¥ COOTBETCTBYIOIIUI IYHKT, [IPEIyCMATPUBAIOIIMA
IPaBO 6ECCIIOPHOTO CITUCAHUS).

OTCYTCTBHE YCIOBUA O CIIUCAHUHU JICHEXKHBIX CPEJICTB B
6E€CCIOPHOM HNOPSIKE B AOTOBOPE GAHKOBCKOT'O CUETA JIUOO 10-
IIOJIHUTEJIBHOI'O COTJIAMIEHHS K IOTOBOPY OAHKOBCKOI'O CUETA,
a4 TAKXKE OTCYTCTBHE CBEICHUMN O Kpegurope (rmoaydareie
CPEACTB) U UHBIX BBIIIEYKA3AHHBIX CBEJECHUHN ABJIACTCA OCHO-
BaHUEM JUJISI OTKA34 OAHKOM B OIUIATE MHKACCOBOTIO IIOPyYe-
HUS.

WMHKACCOBOE NOPYYEHUE NOILKHO COAEPKATD CCBUIKY HA JJATY,
HOMEP OCHOBHOT'O JIOI'OBOPA ¥ COOTBETCTBYIOIIUI €0 IYHKT, ITpe-
JIyCMaTPUBAIONIINI ITPABO 6ECCIIOPHOIO CIMCAHMS.

BaHKM IPUOCTAHABIMBAIOT CITUCAHUE JICHEXHBIX CPEZICTB B
OECCIIOPHOM MOPSAJIKE B CIEAYIONINUX CIYYasiX:

- TIO PEMIEHUIO OPraHa, OCYIIECTBILIONIETO KOHTPOIbHBIE
(PYHKITMH B COOTBETCTBUH C 3AKOHO/IATEIBCTBOM, O IPUOCTAHOB-
JICHUU B3BbICKAHMUS;

- IPH HAJAYUU CYLEOHOI'O AKTA O NPHUOCTAHOBIEHHUU
B3BICKAHUS;

- 10 UHBIM OCHOBAHMUAM, IPEAYCMOTPEHHBIM 3aKOHO/A-
TEJILCTBOM.

B 1oxymeHTeE, IPEACTABIAEMOM B OAHK, YKA3BIBAIOTCS JIAH-
HBIE€ HTHKACCOBOT'O IIOPYYEHMUSI, B3BICKAHE I10 KOTOPOMY JOJDKHO

ObITh HRHOGIIIRBYRH cou. C. 50.
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ITpu BO30OGHOBIECHNUHN CIIUCAHUS JICHEKHBIX CPEJICTB I10 UH-
KACCOBOMY IIOPYYEHUIO €I'O UCIIOJTHEHUE OCYILECTBIIAETCA C CO-
XPAHEHUEM YKA3aHHOI B HEM I'PYIIIIBI OYEPEIHOCTU U KAJIEHAAP-
HOM O4EPEIHOCTU ITOCTYIUIEHUA JOKYMEHTA BHYTPU I'PYIIIILL

VICrIO/THUTENbHBINA JOKYMEHT, B3bICKAHUE [JEHEXKHBIX
CPEACTB IO KOTOPOMY HE IIPOU3BOAMIIOCH (34 UCKIIOUEHUEM CJITy-
YAEB IIPEKPALIEHNS UCIIOTHUTEIBHOI'O IIPOU3BOICTBA) WIH IIPO-
HU3BEJICHO YACTUYHO, BO3BPAIIAETCA BMECTE C UHKACCOBBIM I1OPY-
YEHMEM UCHIOJHSIONUM OAHKOM OAHKY-3IMUTEHTY JUIS IIEPEfAdr
B3BICKATEIO JIMYHO [OJ] PACHHCKY B IIOJIYYEHHH WIH 3AKA3HOM
IIOYTOMU C yBeJOMJIEHHEM. [IpU 3TOM UCHONHAIOMNI OAHK JIE/IAET
HA UCIIOJIHUTEJIBHOM JIOKYMEHTE OTMETKY O JATE BO3BPATA UCIIOJI-
HUTEJIBHOI'O JOKYMEHTA C YKA3AHUEM B3bICKAHHOU CyMMBI, €CJIN
MMEJA MECTO YACTUYHAA OILIATA JOKYMEHTA.

VICIO/THUTENBbHBINA JOKYMEHT, B3bICKAHUE [AEHEXKHBIX
CPEACTB I10 KOTOPOMY IIPOU3BEAEHO WIH IPEKPAIIEHO B COOTBET-
CTBUU C 3aKOHOJATEIBCTBOM, BO3BPAIACTCS UCTIOIHSIIONTUM OaH-
KOM 34K4a3HOM I[TOYTOM C YBEAOMJIEHUEM B CyJl WIH IPYTOX OPraH,
BBIJABIINHI MCIIOJIHUTEIBHBIN JOKYMEHT. IIpKU 9TOM HUCIIOIHAIO-
MM 6AHK EIAET HA UCITOJTHUTEIBHOM JJOKYMEHTE OTMETKY O 1ATE
€I'0 MICIIOJIHEHUS C YKA3aHUEM B3bICKAHHOM CYMMBI WIH IATE BO3-
BpAaTa C YKA3aHUEM OCHOBAHUSA IIPEKPAIIEHS B3bICKAHUS (HOMED
U 1AT4A 3A5BJICHUS B3BICKATEIISA, OIIPEAEJIEHHS CY/1a WJIH UHOT'O 10-
KYMEHTA) ¥ B3bICKAHHOM CyMMBI, €CJIM UMEJIA MECTO YaCTUYHAA
OILIATA JOKYMEHTA.

OTBETCTBEHHOCTb 34 IIPABOMEPHOCTD BBICTABJICHUS MHKAC-
COBOI'O IIOPYYEHUA U NTPABWIBHOCTD YKA3aHUA OCHOBAHUA B3bIC-
KAaHUA CPELCTB HECET MOJIY4ATENb CPEACTB (B3bICKATED).

IIpu OCymeCcTBIEHUNY UHKACCOBOM OIEPALIUY, KAK U IIPU
OCTAIBbHBIX (POPMAX PACYETOB, BAXKHO IIPABUIBHO OIPE/ICTUTD
MOMEHT, C KOTOPOT'O O034TENBCTBO 10 PACYETAM 34 TOBAP CUUTA-
€TCs UCIIOJIHEHHBIM. B OT/inune OT paHee paCCMOTPEHHbBIX HAMHA

¥ Bypriies O. [IpaBoBOE PEryINpPOBaHHE 6ECCIIOPHOTO CIUCAHYA Jie-
HEKHBIX CPEJICTB CO cueTa 6€3 COIIACHs KINEHTA // HaoroBelfl BCTHUK.
1998.Ne 11. C. 44.
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(POPM paCYETOB, PACYETHI [TO MHKACCO B ITOH YACTH UMEIOT HEKO-
TOPBIE OCOOECHHOCTH.

Ecny npy pacyeTrax IVIATEXKHBIMUA TOPYYCHUAMU OAHKY,
YYACTBYIOIIHE B IEPEBOJIE CPEJICTB, IPUBJICKAIOTCA OAHKOM ILIA-
TEJIBIIUKA HA OCHOBAHUU CT. 313 'K PD (BO310KEHNE OOSI3aHHO-
CTH Ha TPETHE JIULIO), TO IIPH PACUETAX B IIOPAJKE MHKACCO JAH-
Hasg KOHCTPYKIHA HE IPUMEHNUMA B CBA3U C TEM, YTO CYTh MHKAC-
CHUPOBAHUA COCTOUT B TPEOOBAHUH OT IUIATEIBIINKA IIIATEXA.
[Ipr 3TOM UCTIOIHEHHUE OYAET HAJUIEKAIIUM TOJILKO B CIIy44€ UC-
IIOJIHEHHS €T0 CAMOMY KPEAUTOPY JTUO60 YIIOJTHOMOYEHHOMY UM
Ha TO L. CBOEO6PA3HE NHKACCOBOU OIIEPALIMU IPOSABIISIETCS B
JIBOMICTBEHHOM IOJIOKEHUN O3aHKA, OOCITYKUBAIOMIETO TIATE/b-
myKa. C OMHOU CTOPOHBI, HPEABSBIISII TPEOOBAHNUE O CIIMCAHUHN
JICHEXXHBIX CPEJCTB CO CYETA IIATENBIINKA, OH JEHCTBYET KaK
IIPEICTABUTEND MOMYIATENA CPEACTB, 4 C JPYTOH — MPOU3BOA
CIIMCAHUE TIO AKIIEIITOBAHHBIM JJOKYMEHTAM, IIPEICTABIACT MH-
TEPECHI IUTATEBIITNKA.

B ¢Bs131 € BBIIIEHA3BAHHBIMU OCOOEHHOCTIMH MHKACCOBOM
OIIEPALTUM MOMEHTOM HCIIOJIHEHUA 00134 TE/IbCTBA IO IUIATEXKAM
ABJIICTCA MOMEHT CITMCAHMSA UCIIONHAIOMNM OAaHKOM CPEZCTB CO
CYeTa IVIATENbIUKA. B JAHHOM CJIydae UCIIONHAIOMMNI OAHK SB-
JIAETCA IPEACTABUTENIEM IIOTYIATENA CPEACTB, 4 IUTATEXK IIPEACTA-
BUTEJIIO KPEAUTOPA ITOTAIIAET ICHEKHOE OO0A3ATEIBLCTBO (KAK €CIIU
ObI OH OBUI COBEPUIEH CAMOMY KPEAUTOPY) UMEHHO B MECTE Ha-
XOXK/ICHUS TIPEACTABUTEIS, 4 HE KDETUTOPA.

Kacasacp OTHOIIEHNH IPEICTABUTEIbCTBA MEXKIY IIOIy4daTe-
JIEM CPEJICTB U UCHOIHAIONINM OAHKOM, CJIETyET OTMETHUTD PA3-
HUILY IIPABOBOT'O OCHOBAHUS TAKUX OTHOIIEHUH B MEKIYHAPO/I-
HOM IPAKTUKE U B POCCUUCKOM 3dKOHOAATENbCTBE. COITIACHO
I «6» CT. 1 YHU(PUITMPOBAHHBIX MIPABWI IO MHKACCO OAHKU HE

0 HoBocenosa JI. T'paxkgaHckuii kogekc PO o pacuerax // BecTHHK
BAC P®. 1996. Ne 10. C. 135.

3 KommenTapuii K K PO, yacTu BTOpOH (IIOCTATEHHBIN). M., 1997.
C.454.

32 Babukosa C. PacyeTsI 110 HTHKACCO // XO35AUCTBO U ITPAaBO. 1998. Ne
14. C. 50.
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OOS3aHBI BBITOJHATh KAKHE-TMOO MHKACCOBBIE TIOPYYEHHS, U B
CJIy4ae OTKA34 IO KAKOM-TMOO NMPHUYHHE OT IIPOBE/ICHUS TAKOH
ONEPALIMH OOSI3AHBI YBEIOMUTD OO 9TOM CTOPOHY, OT KOTOPOH ITO-
py4eHue 61O MOMyYEHO. TO €CTh TPEACTABUTEIBCTBO BO3HUKAET
H4 JOT'OBOPHOU OCHOBE. B pOCCHUIICKOM 3aKOHOATENBbCTBE JTAH-
HBIE€ OTHOUIEHMsI BO3HHUKAIOT HA OCHOBAHMHU 3aKOHA (CT. 874 I'K
P®) u (pakra nosyyeHus1 GAaHKOM MHKACCOBOT'O [IOPYYEHMS] — «Ta-
KO€ IIPEJCTABUTEIBCTBO O0SA32TENIBHO U BO3HUKAET HE3ABUCHMO
OT BOJIU MTPEICTABUTEIIA» %8,

beccrmopHoe crtncanue Cpeacrs
CO CYETA KJIMEHTA

BBIIEAIOT HECKOIBKO I'PYIIT OCHOBAHUH JIJI1 6ECCIIOPHOTO
CIIUCAHUSA CPEJCTB CO CUYETA KIIUEHTA. K TEpBOI rpyIiie OTHOCAT-
cd peuterius cyoa. BTopyio TPyILTy OOPa3yIOT CHUCAHUA, KOMOPbLe
NPOUIBO0AMCA YNOIHOMOUCHHBIMU OP2AHAMIU 20C) OGPCINEA U HO-
cam 6e3603me301bitl xaparxmep. [1IpaBo Ha YKA3AaHHOE CIIUCAHUE
BO3HUKAET B CHJIy CYIIECTBOBAHUSA XO3IHCTBEHHO-YIIPABICHYEC-
KOT'O O0sI3ATENBCTBA, KAK IIPABIIIO, MEXKAY CYOBEKTOM IIPEAIIPH-
HHUMAaTEIbCKOH IESITEIBHOCTU U TOCYAaPCTBOM.

B nepeyenb TakKuX OCHOBAHUH BXOAUT? :

- B3bICKAHHE HEZIONMMOK IO HAJIOT'AM ¥ HEHAJIOI'OBBIM IUIATEXAM,
IIPOU3BOIMIMOE I10 TPEOOBAHUIO HAJIOI'OBBIX OPI'AHOB B OIOJUKET;

- B3bICKAHHE HEYIUIAYEHHBIX TAMOKEHHBIX IUIATEXKEHN TAMO-
JKEHHBIMU Opranamu Pd;

- B3BICKAHHE CYMM COKPBITBIX MU 3AHIKCHHBIX CTPAXOBBIX
B3HOCOB (P€/ICPATBbHBIM U TEPPUTOPUATIBHBIM (POHJIOM OO534TENb-
HOT'O MEUITUHCKOTO CTPAXOBAHUS;

- B3BICKaHUE MITPada, HATOKEHHOTO aHTUMOHOIIOJIbHBIM
OPI'aHOM.

IlepeyeHb UCIONIHUTENBHBIX JOKYMEHTOB, HA OCHOBAHUU
KOTOPBIX BO3MOKHO O€CCIIOPHOE CITUCAHUE CPEACTB JAH B CT. 7
D3 «O6 UCIOTHUTEIBHOM IIPOU3BOJCTBE.

TpeTbio I'PYIITy MOKHO HA3BATb O€3GKUECHINHbIM CHUCAHUCM
OCHEINCHBIX CHeOCm.
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ITpu 6€3aK1enTHON (POPME PACIETOB CIIUCAHUE CPENCTB CO
CY€eTa NPOUCXOIUT O€3 COIACHA IUIATENbINMKA. I1pu ynnoTpetie-
HUM TEPMUHA «OE3AKIENITHOE CIIMCAHHUE» UMEETCA B BUJTY CITHCA-
HIE 10 JOTOBOPAaM 32 TIOCTABJICHHBIC TOBAPHI, BBIIIOTHEHHBIE Pa-
OOTBI (OKA3aHHBIE YCIIYTH) U JIp. TO €CTh CIHMCaHME TPOU3BOUTCS
He 6€3BO3ME3/THO, 4 [IPU HAUTUYHU KAKOT'O-JIMOO BCTPEYHOTI'O YOB-
JIETBOPEHMUS IVIATEJIBLINKY, OJHAKO EI'0 COIVIACHSI HE TPEOYETCS I
IIPOM3BOZCTBA KOHKPETHOI'O I1aTeXa. CIIMCAHUE NTPOU3BOANTCS
IIPH IIOCTYIUIEHUH PACYETHOI'O JOKYMEHTA B UCIIOJIHSIOINN GAHK.
ITpy 3TOM COIVIACHE IUIATEIBIIMKA HAa IIPOU3BO/CTBO IVIATEXKA I1O/1-
PA3yMEBAETCS, TAK KAK OH 3AK/IIOUII JJOTOBOP C TAKHUM YCJIOBUEM, 4
3HAYUT, COTTIACWICA C HUM. B OONBITMHCTBE CIy4Y4€B YCJIOBHE O O¢-
3AKIIEITHOM CITMCAHUH SIBJIICTCS OOSA34TE/IBHBIM YCIIOBUEM JIOTO-
BOPOB OIPEAETIECHHOTO BH/14 B CHJTY UMIIEPATHBHBIX HOPM 34KOHO-
JIaTENbCTBA. B 4aCcTHOCTH, peyb WIET O CIIMCAHUHN CYMM IITPAPOB
I10 JIOTOBOPAM ITOCTABKH U O CIIUCAHUU B TPAHCIOPTHBIX 005134~
TEJIbCTBAX, IVTATEKEN 1 COOPOB, TPEYCMOTPEHHBIX IIEPEBO30YHBI-
MM JOKYMEHTAMH, O(POPMJIIOIIMMU OTHOUIEHM I10 IIEPEBO3KAM
B IIPSIMOM CMEIIAHHOM COOOIIEHUH MEXKTY TPAHCIIOPTHBIMHI Opra-
HHU3ALMAMY, 4 TAKKE IITPA(OB U IUIATHI 32 HENIPABWIBHOE UCIIO/b-
30BAaHHE U IIPOCTOM MOJBIDKHOI'O COCTABA, ITPA(OB 32 IIPOCTOH
TPAaHCIIOPTHBIX CPEACTB U HEIIPABUIBHOE O(POPMIIEHHE IOKYMEH-
TOB B ABTOMOOWIbHBIX IIEPEBO3KAX.

OTBETCIBEHHOCTH CTOPOH
IIPH PACYETAX II0 HHKACCO

OCOBGEHHOCTBIO HMHKACCOBBIX OIlepanuil B PO, Kak yxe OT-
MEYAIOCH, ABIAETCA BO3MOXHOCTD UX OCYILIECTBJIEHNA [IPH OTCYT-
CTBUH KOPPECIOH/ICHTCKUX CBA3EH MEXTy GAHKOM-3MUTEHTOM
Y ICIIOJTHSIOIITUM OAHKOM. «VICIIOTHSIONINI OAHK MOXKET OBITh HE
CBA34H C 6AHKOM-9MUTEHTOM KOPPECIIOHIEHTCKUMU OTHOIIIEHHN -
sIMH, HO OTBETCTBEHHOCTB ITepeg; 6AHKOM-3MUTEHTOM OH BCE PAB-
HO HeceT»°. [1o TOBOy XapaKTepa JaHHOM OTBETCTBEHHOCTH CY-
IIECTBYIOT PA3HBIE TOYKHU 3PEHUA, B Y4CTHOCTH, MHEHUS, YTO TO

3 E¢pumona JLI. BaHKOBCKOe ITpaBo. M., 1994. C. 149.
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— OTBETCTBEHHOCTD IOTOBOPHAS>! 11, HAOOOPOT, BHEIOTOBOPHAS >,
Ha Ham B31715/1, OTBETCTBEHHOCTb MEXKY OAHKOM-3MHUTEHTOM U
KJIMEHTOM SBJIICTCS JOTOBOPHOM, TAK KAK MEX/Ty HUMH CYIIICCTBY-
€T JOTOBOP GAHKOBCKOTO c4eTd. OTBETCTBEHHOCTD UCITOIHSAIONIEC-
ro 6aHKa ABIAETCS BHEJOIOBOPHOM, IPEACTABUTEIBLCTBO UCIION-
HSIOIIErO OAHKA IIEPE]] B3BICKATEIIEM BO3HUKAET HE U3 IOTOBOPA C
HUM, 4 U3 (DAKTA IPUHATHI HTHKACCOBOI'O IIOPYYEHMS, TO ECTh 3TH
OTHOIIEHW OCHOBAHbBI HA 3A4KOHE, 4 HE HA IOToBOpE. [ToaTomMy 1
OTBETCTBEHHOCTb UCIIOJHAIONETO OAHKA BOZHUKAET U3 34KOH4, 4
MMEHHO U3 I1. 3 CT. 874 'K PO.

OAHO U3 CAMBIX PACIIPOCTPAHEHHBIX HAPYIIEHU B cpepe
PACYETHBIX OTHOIIEHUH — HAPYIIECHUE CPOKOB BBIITOJIHEHUS OITE-
panyi o HHKACCO. Takasg OTBETCTBEHHOCTb OAHKOB HE MOXKET
HACTYIATh aBTOMATUYECKH 10 UCTEYECHUN CPOKOB, YCTAHOBJICH-
HbIX CT. 80 3akoHa PO «O LlenTpanbHOM 6aHKe PO». TH(pOpMa-
IJMOHHBIM MUCbMOM IIpe3ninyma BrIciiero apouTpaKHOTO Cya
P® o1 15.01.99 Ne 39 «O630p MPAKTUKU PACCMOTPEHUS CLIOPOB,
CBA3AHHBIX C UCIIOJIb30BAHUEM AKKPEAUTUBHON U MHKACCOBOM
(opM pacueToB» ObLIO PA3BICHEHO, YTO IIPU IIPOBEJECHUN paCye-
TOB B (POPME MHKACCO OGAHKU BBITOIHAIOT Psifi JEHUCTBUH, HE CBSI-
3aHHBIX C CAMUM IIEPEUHUCICHUEM JICHCKHBIX CPEACTB. TakuM
06pa30M, IIPU OIIPEJEIIEHNH CPOKA PACYETOB 110 MTHKACCO, B IIpE-
JIEJIAX KOTOPOTr'O OAHK IOYy4aTeNsl CPEACTB OOsI3aH OOECIIEYUTD
344MCIEHUE CPEJCTB MOYyJATENIO, CJIEAYET IIPUHHUMATH BO BHHU-
MAaHHE CPOKU COBEPIIEHH OIIEPAITUU 11O cueTaM (CT. 849 'K PD),
CPOKH ITPO6ETA JOKYMEHTOB, HATIPABJIIEMBIX OAHKY IUIATC/IBIIH-
KA, 4 TAIOKE CPOKH, YCTAHOBJICHHBIEC OAHKOBCKUMMU ITPABIIAMH IS
AKIICTITA PACYETHBIX JJOKYMEHTOB IIATE/IBITUKOM.

Oco60r0 BHUMAaHUSA 3aCITyKUBACT BOIIPOC OO OTBETCTBEHHO-
CTU 6GAHKOB ITPU 6ECCIIOPHOM U 6E3AKIIEITHOM CITHCAHUH JJCHEK-
HBIX CPEJCTB. KaK yke OTMEUAJIOCH, B JAHHOM CJIy4d€ OTBETCTBEH-
HOCTB 34 [IPABOMEPHOCTD B3bICKAHUS HECET I1OY4ATENb CPEJICTB
(B3BICKATEID).

B 3axmoyeHne KpaTKO BBIJIC/IUM «IUTIOCBI» U «MUIHYCBI» TAH-
HOM (POPMBI OE3HAIUYHBIX PACYETOB. ISt IIOKYIIATEIS IIPEUMY-

3 ArapkoB M.M. O6s13aTenbCTBEHHOE ITPaBo. M., 1940. C. 34.
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IIECTBOM SIBJIICTCS TOT (PAKT, YTO, OTUIATHUB PACYETHBIIN JOKYMEHT,
OH IIOJIYY4€T TOBAPOPACIOPAAUTEIbHBIN JOKYMEHT HA TOBAP, 4
HEJOCTATKOM — HEBO3MOXXHOCTD IIPEIBAPUTEIBHO JETAILHO IIPO-
BEPUTD KA4€CTBO TOBAPA. ITpogaBer OCyIeCTBIAET IIPOU3BOACTBO
U TPAHCIIOPTHUPOBKY TOBAPA 34 CBOU CUYET, 4 B CJIy4d€ HEOIUIATHI
JOKYMEHTOB ITOKYIIATEIEM — HECET AONOJIHUTEIbHBIE PACXO/bI
(CKIIaICKHE PACXO/IBI U PACXOABI IO OTIIPABKE TOBAPA OOPATHO).
K nnpenMyiecTsam Ui IPOAABLid MOKHO OTHECTH IOPAJOK I1e-
peAaYn MOKYIATENO JOKYMEHTOB HA TOBAP JIMIID [10CJIE MHKAC-
CHUPOBAHMA PACYETHBIX JOKYMEHTOB.

5. Pacuerpl Y€eKAMH

Yexom IPU3HAETCA LICHHAA OyMara, CoAeprKaiasg Hu4eM He
OBYCJIOBIIEHHOE PACIIOPSDKEHUE YEKOIATENIS OAHKY IIPOU3BECTH
IUIATEX YKA3AHHOM B HEM CYMMBI 4yeKozaepKaremo (1. 1 cr. 877
I'KP®). TaknM 06pa30M, OCHOBHBIMU YYACTHHUKAMHY YEKOBBIX I1PA-
BOOTHOIIEHUH ABJIAIOTCA 4eK00AME/ib — JINLIO, BBIITUCABIIIEE YEK;
yexooepicamenb — AL, ABIAIONIEECS BIA/IE/IbLIEM BBIITUCAHHO-
IO 4€Ka; 1amensiuyu — 6AHK, B KOTOPOM HAXOAATCS JCHEKHBIE
CPEACTBA YEKOAATEIIA.

Bbiiaua u o6pamenue 4ekoB peryaupyerca 'K PO, a Taxke
ITonoxeHneM 0 6€3HATNYHBIX pacdeTax B PO ot 08.09.2000, 13-
naHHbIM L{eHTpasbHBIM OaHKOM PO,

B Hayke rpakjaHCKOro mnpasa CyLeCTBYIOT TP OCHOBHBIE
TOYKH 3PEHUS Ha IOPUIMYECKYIO IPUPOTy ueka®. I[Tepsas ompe-
JIeJIET Y€K KAK PA3HOBUIHOCTD IIEPEBOJHOIO BEKCeEA. JJeCTBU-
TEJIBHO, Y Y€KA M BEKCEJII UMEIOTCA OOIIHE IIPU3HAKU:

1) 4eK 1 BEKCeNb OTHOCATCSA K JIEHEKHBIM [IEHHBIM OyMaram,
KOTOPBIE COZIEPKAT 00A3ATENBLCTBO YIUIATUTD OIIPEACTIEHHYIO CYM-
MY JCHET;

5 ArapkoB M.M. OCHOBBI 6aHKOBCKOT'O ITpaBa: Kypc siextiwt. M., 1929.
C. 90—91.
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2) ABJIAIOTCSA CTPOTO (POPMAIBHBIMU JOKYMEHTAMU — HE-
BBITIOJIHEHUE IPEITUCAHHBIX 3aKOHOM TPEOOBAHUI IC/IACT UX HE-
JICUCTBUTECIIBHBIMU;

3) IIATEX MO JAHHBIM IICHHBIM OyMaraM MOXKET OBbITb I'a-
PAHTHUPOBAH ABAJIEM;

4) nepenaya npas [0 HUM OCYILECTBIAECTCA OOBIYHO I10 UH-
JOCCaMenTy (HO BO3MOXKHA IIEPEAda I10 IIPABUIAM LIECCUN);

5) CXOAHBI YYACTHUKHU OOPAIEHNA STUX [JEHHBIX OyMar —
OCHOBHBIE: YEKOATENb, GAHK-JO/DKHHUK, YEKOAEPXKATEND (B BEK-
cejle — TPACCAHT, TPACCAT, PEMUTEHT) ; KDOME TOT'O, MOT'YT OBITh
WHIOCCAHTBI U ABAINCTHI

6) IPU OTKA3€ B OIUIATE JJAHHBIX [ICHHBIX OyMar JIePKaTe/ib
JIOJDKEH BBITTOJTHUTD OIIPEAEIEHHYIO (DOPMATIBHYIO IPOLEAYPY —
IIPOTECT B HEOTLIATE.

Ho KpoMe CXO/CTBA MEXAY 3TUMU IIECHHBIMH OyMaraMu
€CTb U 3HAYUTEIbHBIC Pa3nnyusa. OCOOGEHHOCTSIMHU YEKA SIB-
JIAIOTCS:

1) gex ABIAETCA TONBKO CPEACTBOM IUIATEXKA, HO HE KPEIU-
TOBAHMA, KAK BEKCEJID;

2) T1aTENBIIMK 110 BEKCEIIIO BCEra OAHK;

3) Y€K, KaK IIPABWIO, HE IIOJIEKUT AKIIEIITY;

4) o1u1aTa Y€Ka IIPOU3BOAUTCA I10 NIPENbABICHNM,

5) CPOK NPENBABIECHNA Y€KA K OIIATE BECbMA KPATOK U HC-
qucnsgerca pHaMu (8 Poccun — 10 gHed, B crpanax CHI —
20 gHEeW, B IPYrUux rocyaapcreax — 70 OHEN). YV BEKCeId TAKOU
CPOK MOJKET ObITh 3 MECsII1a, 6 MECSIIEB U HOJIEE.

COrIaCHO BTOPOY TOYKE 3PEHMS, BbI/IA4a YEKA, 4 TAKKE JJAJTb-
HEUIIAs €ro Nepeiada NPEeCTABIAECT COO0 nepeady Ipasa Ha
€TI0 OIUIATY.

C TpeTBhEN TOYKU 3PEHUS YEK MTPEJICTABIACT COOOM, BO-TIEP-
BBIX, [IOPYYEHUE YEKOHATEIIS IUIATENIBIUKY IIPOU3BECTH TUIATEXK
YEKOJEPKATENIO U, BO-BTOPBIX, YIIOTHOMOYUE YEKOJATEIIEM Ye-
KOZEPrKATEIIA ITIOJIYIUTD IUIATEXK 34 CUET YEKOHATEIIA.

Haubonee pacnpOCTPAHEHHBIM ABIACTCA MHEHUE, COIIAC-
HO KOTOPOMY BBIId4a YEKA IIPHU3HAECTCA OJHOCTOPOHHEN CJIEII-
Kxor**. To ecTp BbI/Ia4a 4Y€Ka — 3TO BBIPAKEHUE BOIU YCKOATEIS,
U TOJIBKO €TI0 BOJIA ABJISAETCS OCHOBAHHUEM BO3ZHUKHOBEHHS 005134~
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TEIBCTBA YEKOJATEIS TIEPE]] YEKOAEPrKATENIEM. BblJaua yeka 1o-
POXIAECT 6E3YCIOBHOE OOS34TENBCTBO. BPy4YHB €r0 4eKOIepKATE-
JIIO, YEKOJATENb OOS3aH YIUIATUTD YKA3AHHYIO B HEM JICHEKHYIO
CYMMY HE3ABUCHUMO OT YCJIOBHH U IEUCTBUTEIbBHOCTU CAEJIKU, BO
HCIIOTHEHHE KOTOPOX ObLT BBIITUCAH YEK.

XapakTepusyss OTHOUICHUA MEXAY IUIATENBITUKOM U YEKO-
JlaTeNIEM, HEKOTOPBIE ABTOPBI YTBEPXKAAIOT, YTO OCHOBAHUEM HUX
BO3HUKHOBEHUS SABJIICTCS YEKOBBIH IOrOBOP?® . YEKOBBI JIOTOBOD
MIPEACTABIAECT COO0M COIVIAIIEHHNE, TOTIOTHUTEIBHOE B OTHOIIIE-
HUH JJOTOBOPA 6AHKOBCKOI'O CYET4, HA OCHOBAHUM KOTOPOI'O KJIH-
€HT UMeET B 6AHKE B CBOEM PACIIOPSDKEHUHN Ty WM UHYIO JCHEXK-
HYIO CyMMY. OCHOBHOM JOI'OBOP MOXKET HE COIIPOBOXKIAATHCA Ye-
KOBBIM JJOTOBOPOM, HO YE€KOBBIH JJOTOBOP IPEAIONIATAET HUITNIUE
OCHOBHOTO. YEKOBBIH JJOTOBOP CO3AET OOSI3AHHOCTD IUTATE/IBITIKA
IIEPEN YEKOAATENIEM OIUIATUTD YEK IIPU YCJIOBUH, YTO ITOCIETHUH
BBIIIOJTHUT, CO CBOEH CTOPOHBI, BCE YCIOBUS YEKOBOI'O JIOTOBOPA.

CyXIEHHE O YEKOBOM JIOTOBOPE OBIIO 6 OOOCHOBAHHO, €CJIN
ObI 'K P® 1103B0JIs171 OBITH IUIATENBIIUKOM I10 YEKY JIIOOOMY JIHILLY.
Opnaxo I'K PO OgHO3HAYHO OIPEAENn] — IUIATEIbIIUKOM I10
4EeKy MOXET OBITb TOJIBKO OaHK (1. 2 cT. 877 I'K P®). Ilpu atom
OaHK, B COOTBETCTBUU CO CT. 848 I'K PD, 06513aH cOBEPIIATD JIs
KJIMEHTA ONEPALNH, IIPEAYCMOTPEHHBIE I CYETOB 3TOI'O BUJA
3aKOHOM, 2 COIVIACHO II. 2 CT. 862 TK P® CTOPOHBI IO JIOTOBOPY
BIIPABE U30PATh U YCTAHOBUTH B IOI'OBOPE JIIOOYIO U3 (POPM pac-
4ETOB, YKa3aHHYIO B K PD, B TOM 4mC/I€ U pACIETHI Y€KaMHU. Ta-
KM 06Pa30M, OOA3AHHOCTb OAHKA OIJIAYMBATH YEK BOZHUKAET B
PESYIBTATE 3AKITIOYECHUA JOTOBOPA OAHKOBCKOI'O CYET4, HO HE U3
YEKOBOT'O JIOTOBOPA.

ITOCKOJIBKY YEK SIBJISIETCS LIECHHOM OyMaro¥, st €ro JIEUCTBU-
TETBHOCTH HEOOXOIUMO COOTIOICHUE TPEOOBAHUI, TPE/TbABIISAC-
MBIX K €10 (popMe. B coorseTcTBrH C II. 1 CT. 878 I'K P®, 4TOOHI
JJOKYMEHT MOT OBITb IIPU3HAH YEKOM, OH JJOJDKEH 0013/1aTh CJle-
JYIOIITUMU DEeKBUSUMAMLU:

- HAMMEHOBAHUE «U€K», BKITIOYCHHOE B TEKCT JIOKYMECHTA;

3 Bepesura M.IT. Be3aHATUYHBIE PACYETHI B AKOHOMUKE Poccuu. AHa-
JIU3 IPAKTUKU. M., 1997. C. 103.
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- TIOPYYECHUE TUIATENBINKY BBIIUIATUTH ONPEJEICHHYIO JIe-
HEKHYIO CYMMY;

- HAMMCHOBAHMUE IIJIATEIBINKA U YKA3aHUE CUYETA, C KOTO-
POro JOIKEH OBITH IPOU3BE/ICH IUIATEXK,;

- YKa34HUE BATIOTHI IIATEXKA;

- YKa3aHUE JAThl U MECTA COCTABJICHUS YEKA;

- IIOJIIHNCh JIM1]A, BBIIABIIETO YEK — YEKOJATEJIS.

OTCYTCTBHE B JOKYMEHTE KAKOI'O-IMOO M3 YKA3AHHBIX PEK-
BU3HTOB IIPHUBOJUT K TOMY, YTO JJOKYMEHT HE IIPU3HAETCS YEKOM.
Ecy B UeKe HET YKa3aHUSA O MECTE €TI0 COCTABJICHUS, OH CUUTAET-
Cs1 IOJITMCAHHBIM B MECTE HAXOXK/ICHUS YEKOJATEIS.

Ha geHeXxXHyIo CyMMYy, YKa3aHHYIO B UEKE, 10 3aKOHY HE Ha-
YUCIIAIOTCS IPOLIEHTHL. [103TOMY, €CITN B UEK BKJIIOYEHO YCIIOBUE
O IIPOIIEHTAX, OHO CYUTAETCSI HEHATNCAHHBIM.

YEeKH COCTABIIIOTCA HA CITEIUAJIBHBIX OTaHKAX. POPMBI TAKHUX
OJIAHKOB U OPSAJOK UX 3ATIOTHECHNS YCTAHABINBAIOTCA 3a4KOHOM 1
M3[JAHHBIMU B COOTBETCTBHU C HUM OGAHKOBCKUMU IIPABIIAMH.

Buapl yexkoB

I'To npu3HAKY OIPEEIEHHOCTU YEKOAEPKATENS YEKU PA3IINU-
4AI0TCA HA UMEeHHble U nepesoonbie. I1ocieiHre NHOTA UMEHY-
IOTCS TAKOKE OPOEPHBIMU. DTA KITACCU(PUKALNA CYIIECTBEHHO BIIU-
s1€T HA BO3MOKHOCTB IIPABOIIPEEMCTBA, O YEM OYIET CKA3AHO HIDKE.
B MEHHOM 4eKe OIPEAEIEHHO YKA3AHO UMA (HAMMEHOBAHUE) Ue-
Kogepxares. IlepeBogHON (OPpAEPHDIN) YEK BBIITUCBIBACTCA HA
UM OIIPENEIEHHOIO JIULLA U «€T'0 IIPUKA3Y».

B 3aBUCHUMOCTH OT TOTO, KAKUM CIOCOOOM HMPOU3BOAUTCS
OIUIATA YE€KA, YEKU PAZIUYAIOTCSA HA PACYETHBIE U KACCOBbBIE. KdiC-
COBbLe YEKU OIUIAYUBAIOTCSI HAIUYHBIMU ACHbraMu. [1pu Hanu-
YU B UEKE IIOMETKH «DACHeiHbill» TUIATEIBIIVK HE BIIPABE I1/Ia-
TUTh 10 YEKY HAIUYHBIE JEHBI'H, 4 MOXET JIUIIb CIIUCATh CYMMY
YEeKa CO CUETA YEKOATEIIS Y 3AUUC/IMTD €€ HA CYET YEKOEPKATE-

37 KommenTaputi kK 'K PO (dacts BTOpas) / IToa pea. O.M. Kos3bIps,
AJIL. Makosckoro, CA. XoxsioBa. M., 1996. C. 479.
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J1. EC/IM K YKa3aHHOM ITOMETKE JOOABJIEH HOMED CYET4, TO IUIA-
TEJIBIIUK MOXET IEPENUCATh CYMMY YE€KA JIUIIb HA YKA3AHHBINA
cyer.

Pa3HOBUIHOCTBIO PACYETHOI'O YEKA ABJIAETCA YEK KPOCCUPO-
BAHHBIA. KDOCCUDOBAHMBIM CIATACTCS YEK, HA JINLIEBOM CTOPOHE
KOTOPOT'O IIPOBEJIEHDI JIBE MAPAJUIEIbHBIE TUHUNA. CMBICI KPOC-
CHUPOBAHUA COCTOUT B OI'PAHUYEHUN UCTIONIb30BAHUA TAKOI'O UEKA
IO KPyIy Aeprkareneil. Eciau Mexay 9TUMU NTAPaUIeAbHBIMU IIPs-
MBIMHU BIIMCAHO HAMMEHOBAHNE KOHKPETHOI'O JeprKaresa (CIie-
UAJIbHOE KPOCCUPOBAHUE), TO TAKOHM YEK MOXKET ObITh OIUIAYEH
JIMIIb IIOMMEHOBAHHOMY JEPKATEIIO.

YeKoaaTe b, BBIITMCHIBAA YEK, IIPOCTABIAET B HEM:

- CyMMy IIaTexa (IUdppaMu U IIPOITHCHIO);

- HAMMEHOBAHMUE [TOJIy4YATENA IVIATEXA (€C/IM Y€K UMEHHOIN)
MO0 HANMEHOBAHHE YEKO/ICPIKATENA M OTOBOPKA «H €TI0 IIPUKA-
3y» (OpAEPHBIN);

- MECTO BBIIIMCKH Y€KA (KAK Y2KE OTMEYAJIOCh, ECJIM MECTO HE
VK434HO, TO Y€K CYUTAETCS BBIIIMCAHHBIM B MECTE HAXOXACHUSA
YEKOATEIIA);

- 1aTa COBEPIIEHUA IUIATEXKA.

BBINMCAHHBIN Y€K 3aBEPAETCS MOAITHCHIO U IIEYATHIO YEKO/IA-
TeJIA HETTOCPEACTBEHHO IIEPEJ] BPYYEHHUEM Y€K YEKOACPIKATEIO.

ITocre MOMy4eHUA YE€KA YEKOAEPIKATEND BIIPABE IIPEIbABUTD
4eK OAHKY-IUIATEIbIIUKY JTUOO HAIIPABUTH €TI0 HA NTHKACCHPOBA-
HUE, TNOO NEPENATH ITPABA 11O YEKY TPETHEMY JIUITY. B CBS3U C He-
OOJIBIIMM CPOKOM NPEIBABICHUA YEKA K OIUIATE (BCETO JIECATH
JHEM) 94EKU B OCHOBHOM MACCE HE OOPAIIAIOTCA, A CPA3Y IIPENbAB-
JIIOTCA K omnate. ITo3ToMy Iri1aBHasA (PyHKIIHA Y€Kd — IIATEX-
Hast, 4 HE KPEUTHAsL, KAK Y BEKCETIST*°,

CornacHo 1. 2 ct. 880 I'K PO uMEHHO YeK HE HOMJIEKUT
repefade u rnepexo/] Ipas 10 HEMY MOXKET UMETb MECTO JIUIIb B
0611EM IOPAJIKE IIEPEXO/IA IIPAB I10 JOJITOBBIM TPEOOBAHMSAM, YC-
TAHOBJIEHHDBIM I'PAKIAHCKUM 32KOHOAATEILCTBOM (T. €. LIECCUN).

Ilepemayga npas 110 OPAEPHOMY YEKY COBEPIIAETCA ITOCPEI-
CTBOM IIEPENATOYHON HANNUCU (1HOOCCameHma). Ilepeparounas
HAJIMCh HA UM IUIATEIBIUKA UMEET CWIY PACIIUCKHU B I1OJIyYe-
HUU Iw1aTexa. THIOCCAMEHT, COBEPIIEHHDIN IIATENBIIUKOM, SIB-
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JIAETCS HEACUCTBUTENBHBIM. YEKOAEPKATENb, OOJI/TAIONTUI ITEpe-
BO/IHBIM YEKOM, TTOJIy4EHHBIM 1O UHAOCCAMEHTY, CHUTAETCS €TO
3aKOHHBIM BIA/IEIBIIEM, €CJTH €T'0 IPABO OCHOBAHO HA HEIPEPHIB-
HOM P#JIE UHIOCCAMEHTOB. 3aUECPKHYTAS IEPEAATOUHAS HA/IIHCh
CYUTAETCA HEHAITMCAHHOM, A IIOIIPABKU B IEPENATOYHOM HAIIH-
CU — HEC/EIAHHBIMU.

ITmaTex 1o 4eKy MOXKET ObITh TAPAHTUPOBAH IIOCPEACTBOM
asans (c1. 881 I'K PO). ABasIb MOXKET JJABATHCS JIIOOBIM JIMLIOM, 34
UCKJIIOYECHHEM IUIATEIBIINKA. ABAIL IIPOCTABIACTCA HA JIMIIECBOM
CTOPOHE Y€KA WIN HA JOTIOJTHUTEIbHOM JIMCTE ITOCPEACTBOM Ha/Jl-
IIMCH «CYUTATD 34 ABAJIb» U YKA3AHMSI, KEM 1 34 KOT'O OH J1aH. Ecnn
HE YK434HO, 32 KOT'O OH JIaH, TO CYUTACTCS, YTO OH JIaH 32 YEKO/1a-
TeA. ABAJIb TIOJITHUCBIBACTCS ABAJIMCTOM C YKA3aHHUEM MECTA €TO
SKUTEIBCTBA U JIAThI COBEPIICHUSA HA/IITHCH, 4 €CIU ABAJIICTOM SIB-
JIIETCS IOPHUJIMYECKOE JTUIO, — MECTA €TO HAXOXKJICHUSA U JJATHI
coBepieHUs HAAMUCU. O6beM OOSI3aHHOCTH dBATUCTA OIIPEEIISI-
€TCsA OO6BEMOM OOSI3AaHHOCTH TOT'O JIMI4, 31 KOTOPOT'O JIaH 4BAJIb.
O643aTENBCTBO ABATUCTA JEUCTBUTEIBHO IAXKE B TOM CJIy4dae, €CIIN
06434TENBCTBO, KOTOPOE OH I'APAHTHPOBAIL, OKKETCA HENCHICTBHU-
TEJIBHBIM I10 KAKOMY 6bI TO HU 6BUIO0 OCHOBAHUIO, KDOME HECOO-
JojieHus (popMBblL. THa4Ye roBopst, aBAIUCT OCBOOOKIAETCS OT OT-
BETCTBEHHOCTHU TOJIBKO B TOM CJIy4ae, ECIM HeCOOogeHue hop-
MBI JIMIIAET JOKYMEHT CHUJIbL YEKA. ABAJIMCT, OIUIATUBIINI Y€K,
IIPUOOPETAET MPABA, BBITEKAIOIINE U3 YEKA, [IPOTHUB TOT'O, 3d KOT'O
OH J]aJI TAPAHTHIO, U IPOTUB TEX, KTO OOA3aH MEPE/ NOCICTHUM
(.. 4 cT. 881 TK PD).

YTOOGBI MOMYYUTh YKA34HHBIE B UEKE JICHEKHBIEC CPE/ICTBA,
YEKO/ICPKATEND TOJDKEH NIPEABSBUTD YEK K IUIATEXKY B OAHK, KO-
TOPBIH ABJIACTCA IUIATENBIIUKOM I10 YEKY, T. €. B 6AHK, B KOTOPOM
MMEIOTCS ICHEKHBIC CPEJCTBA HA cUeTe YeKogaTesst. COINIacHO CT.
882 'K P® npebsiBieHUE YEKA K IUTATEXY MOKET OCYILIECTBIISATh-
Co TAKOKE Yepes3 OAHK, OOCITYKUBAIOIIMNIHI YEKOJEPKATEISL, KOTOPBIH
WHKACCUPYET Y€K, TO ECTh NPEIBABIIAET €TI0 I OIUIAThI OAHKY-
IUIATENBINUKY. [10 061eMy NIPaBUITY, 3a4UCIIEHHE CPEACTB 10 UH-
KACCHUPOBAHHOMY Y€Ky H4 CUET YEKOAEPKATENA IPOU3BOANTCA
IIOCJIE ITOJIYYEHHN IUIATEXKA OT IUIATEIBINNKA. OHAKO JOTOBOPOM
MEX/TY YEKOJEPKATEIEM 1 OOCITY>KUBAIOIINUM €TI0 OAHKOM MOXKET
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OBITH NIPEAYCMOTPEHA BO3MOKHOCTD BBIIIATEI YEKOCPIKATEIIO
YCJIOBHOTO IUIATEXaY . B JaHHOM CJTy4ae YeKOAEPKATEIIO OOCITy-
SKMBAIOIINH €ro GAHK BBIJJAET KPEAUT HA CYMMY Y€Ka /IO TTOJTyde-
HUA OT OAHKA-TUIATEIBINNKA IUIATEXKA 110 JAHHOMY YeKy. [Tpu He-
MOJYYECHHUHN TUIATEKA OT IIATENBITNKA OOCITy>KMBAIOIIHUI YEKO-
JepKaTesnsa OaHK BIIPABE IIPHUHATL MEPHI I BO3BPATA OT HETO
paHee 3a49MCIIEHHBIX JEHEXHBIX CPEACTB.

B coorBerctBuu C 11. 4 cT. 877 I'K P® BRITaUa Y€Ka HE IIOTA-
IIAET JEHEKHOTO O0A3ATENBCTBA, BO UCIIOJIHEHUE KOTOPOI'O OH
BBIJIaH. Y€K TOJIBKO 3AMEHSET, HO HE YCTPAHAET IIPEKHEE JTOJIT'O-
BOE OTHOIIIEHUE MEXKY JOJDKHUKOM U KPEAUTOPOM, U JIOJT YEKO-
JIATENS OCTAETCS B CWIIE IO MOMEHTA OIUIATHI YEKd GAHKOM-ILIA-
TENBITUKOM. I TOpAOK OILIaThl yeKa perynupyercsa cr. 879 'K PO.
IIpy BBICTABJICHUHU Y€KA OAHKY-IUIATENBITUKY Y TOCIETHETO BO3-
HUKAET OOS3aHHOCTD OTUIATUTD YEK.

YeK OIUIAYMBACTCA 34 CUET CPEICTB YEKoAaTeNs. YeK rosie-
JKUT OIUIATE IUIATE/IBIUKOM IIPU YCIOBUHU MPEBABICHUS €TI0 K
OIUIATE B CPOK, YCTAHOBJIIEHHBIN 3aKOHOM. Kak yxxe OTMeuanocs,
€CJIM Y€K BBINMCAH B Poccry, TO Cpok cocrasisier 10 qHen, ecnun
4eK BBINMCAH 32 npepenamu Poccun — B crpanax CHI' — gsan-
LATh AHEN, HA TEPPUTOPUN IPYIHUX TOCYAAPCTB — CEMBAECCAT JHEN.
[Ipu 3TOM ClIeyeT UMETD B BHULY, YTO NPENBABICHUE Y€K HA UH-
KACCO IIPEKPALIAET TEYEHHUE ITOI'O CPOKA (11. 1 cT. 882 TK PD).

3aKOHOM YCTAHOBJIEHA OOSI3aHHOCTD IUIATENBIINKA 10 YEKY
VIOCTOBEPHUTBCS BCEMHU JJOCTYITHBIMHU €MY CIIOCOOAMHU B ITO/JINH-
HOCTHU Y€K, 4 TAKXKE B TOM, UYTO IIPEIBABUTEID YCKA SBIIACTCS
YIIOJIHOMOYEHHBIM 110 HEMY JIMLIOM (I1. 3 cT. 879 I'K P®). 3aKkon-
HBIM BJI4JIETIBIIEM IIEPEBOTHOTO YEKA SIBJIAETCS JIMITO, HA UM KO-
TOPOTO Y€K BBIMHCAH, 4 TAKXKE, KAK YKE YIIOMUHAIOCh, JIUIIO, OC-
HOBBIBAIONIEE CBOE MPABO HA HEMPEPBIBHOM PsIJIC NHAOCCAMEH-
TOB. [ITaTenpUK IPU OILIATE NMHAOCCUPOBAHHOIO Y€K OOsA3aH
IIPOBEPUTH IIPABUWIBHOCTD (HEIIPEPBIBHOCTD) UHAOCCAMEHTOB, HO
HE MOANNCH UHIOCCAHTOB. EC/IN IUIATEBIIUK OIUIATUT IOJIOXK-
HBIY, IIOXUIEHHBIN WIH YTPAYEHHBIA Y€K, TO YOBITKHA BO3JIAId-
IOTCS HA IUIATEIBIINKA WX YEKOAATEIA B 3aBUCHUMOCTH OT TOT'O,
10 YbE€Y BUHE OHM OBbUIN IPUYHHEHBI (11. 4 ¢T. 879 'K P®). JInno,
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OIUTATHBIIIEE YEK, BIIPABE TPEOOBATH IIEPEIAUH EMY YEKA C PACITHC-
KOH B ITIOJIY4YEHUH IUIATEXA (11 5 CT. 879 TK PD).

B cirygae 0TKa3a OT OIIAThI YE€KA IVIATEIBITMKOM HEOOXO/TH -
MBIM YCJIOBUEM TNPENBABICHUSA TPECOOBAHUI YEKOICPKATEIIEM K
JPYTUM OOSI3aHHBIM I10 YEKY JIUIIAM SIBJISICTCS O(PUITUATIBHOE YIO-
CTOBEPEHHE TAKOTO OTKA34.

B coorBercTBuu c 1. 1 1. 883 I'K P® 0TKa3 OT O11/1aThl Y€Ka
JIOJDKEH OBITh YOCTOBEPEH OJJTHHUM U3 CJIEYIOIIUX CIIOCOOOB:

- COBEPIICHUE HOTAPUYCOM MPOTECTA TUOO COCTABICHUE
PaBHO3HAYHOTO AKT4A B TOPSKE, YCTAHOBJICHHOM 3aKOHOM,;

- OTMETKA TUIATEIbIIUKA HA YEeKE 06 OTKA3€ B €r0 OILIATE C
VKA3aHHUEM JIATHI IPEJCTABICHUS YEKA K OIUIATE;

- OTMETKA MHKACCUPYIOMIETO OAHKA C YKA3aHUEM JJATHI O TOM,
YTO Y€K CBOEBPEMEHHO BBICTABJICH U HE OIUJIAYEH.

[IpoTecT Win PaBHO3HAYHBIN AKT JIOJLKEH ObITh COBEPIIIECH
JIO UCTEYECHUS CPOKA TIPEBSIBIICHUS YeKa K orutaTe. Eciiu npebss-
JIEHHE Y€Ka UMEJIO MECTO B OCJIEAHUI JIEHb CPOKA, IPOTECT WU
PABHO3HAYHBIN AKT MOXKET ObITb COBEPUIEH B CJIEAYIOINE pa6o-
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4nii JIeHb. [1ociie COBEPIIEHUS TPOTECTA UIU UHOTO PABHO3HAY-
HOT'O 4KT4 YEKO/IEPKATENIb OOA34aH B TCYEHHUE IBYX PA6OUYNX THEH
MU3BECTUTH CBOET'O UHJOCCAHTA U YEKOJATENSA O HEOIUIATE Y€KA (CT.
884 'K PD).

KaxapI1if THTOCCAHT JJOJDKEH B TCUEHHE JIBYX PA0OYNX THEH,
CJIEAYIONIUX 34 JTHEM ITOJYYEHMS UM U3BEIEHS, JOBECTU 10 CBE-
JIEHS CBOEI'O MHOCCAHTA IIOJIYYEHHOE UM U3BEIEHUE. B TOT )Xe
CPOK HAIIPABJISIETCS U3BEIICHUE TOMY, KTO JaJI 4BAJIb 34 TO JIMLO.
He nocnaBiini U3BEILIEHU B YKA3aHHDBINM CPOK HE TEPAET CBOUX
IIPAB, HO OO134H BO3MECTUTD YOBITKH, KOTOPBIE MOI'YT IIPOU3O0M-
TH BCJIEICTBHUE HEU3BEUIEHMS O HEOIUIATE YeKd. OHAKO pasMep
BO3MEIICHHA YOBITKOB HE MOKET IIPEBBINIATH CYMMY Y€KA.

YeKOIATEb SIBJISIETCSI OCHOBHBIM, HO HE €/TUHCTBEHHBIM OT-
BETCTBECHHBIM JIUIIOM IIPU PACYETAX YEKAMU. B ciyyae Heormna-
ThI UEKA YEKOAEPKATEID BIIPABE B COOTBETCTBUU CO CT. 885 I'K
P® npeapaBUTh IO CBOEMY BBIOOPY UCK K OJTHOMY HJIM HECKOJIb-
KUM JIMIAM, OOSI3aHHBIM IO Y€Ky (4EKOJATENIO, MHIOCCAHTAM,
ABAJIUCTAM), KOTOPBIE HECYT IIEPEN] HUM COJIUJAPHYIO OTBET-
CTBEHHOCTB. [IpH 3TOM 4EKOIEPKATEIb BIIPABE UCTPEOOBATH OT
YKA34HHBIX JIAL] OILUIATBl CYMMBI UEKA, CBOUX HU3JIEPKEK, CBI3AH-
HBIX C IIOJIYYEHUEM OILIATHI, 4 TAKKE IIPOLIEHTOB, IIPEAYCMOT-
peHHBIX II. 1 cT. 395 'K PD. Takoe x€ IpaBo NPUHAIEKUT 0051-
3aHHOMY IIO YEKY JIMIY IIOCJIE TOT'O, KAK OHO OIUIATHUJIO Y€EK.
B uncino 0643aHHBIX 110 YEKY JIMIL B 3TOM CJIY4d€ HE BXOJAT Ye-
KOJIATEIb U IIATEIIBIIUK.

151 TpE60BAHUI 1O YEKAM YCTAHOBJIEH COKPAIIICHHBIN CPOK
HCKOBOM TABHOCTH: UCK MOKET OBITh IPEIBSIBJICH K UEKO/IATEIO B
TEUCHUE MECTU MECSIIEB CO JTHSI OKOHYAHUS CPOKA TIPEbSIBICHUS
4YEKa K IUTATEXY. B CiTydae, Koryia He MOKET OBITh IPEIBSIBICH HCK,
OCHOBAHHBINA HA Y€Ke (OTKA3 OT OIUIATBI HE YIOCTOBEPEH HAJIJIEKA-
UM OOPA30M, YEK HE ITPEBABIIEH K OIUIATE), y YEKOAEPIKATENS CO-
XPAHSETCA [IPABO HA MICK K YEKO/ATEIIIO OO MCIIOJIHEHUY OCHOBHO-
I'O O0A3ATENBCTBA B YACTH OIUIATHL /IS IPEIbABIEHMS PEIPECCHBIX
HMCKOB OOSI3aHHBIX 10 YEKY JIML] APYT APYTY TAKKE YCTAHOBJIEH 1IE-

'Cm.: @uHaHCHL JeHexxHoe oopamenue. Kpenur / ITog pen. npod.
JLA. Ipo6ozunon. M., 1997. C. 329.
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CTUMECAYHBIN CPOK JABHOCTH, UCUUCIIIEMBIN CO JIHSA, KOT'A COOT-
BETCTBYIOIIEE OOA32HHOE JTHUIIO YIOBICTBOPHUIO TPEOOBAHNE NI
CO JHA NPENBSABICHUA K HEMY MCKA (T1. 3 CT. 885 I'K POD).

B cirygae HEO6GOCHOBAHHOTO OTKA34 OT OIIATHI YE€K4, BbI/TAH-
HOT'O YEKOATEJIEM, IUIATE/IBINUK HECET OTBETCTBEHHOCTD B COOT-
BETCTBHUH C JJOTOBOPOM OAHKOBCKOTO CYET4, U3 KOTOPOI'O Y ILIa-
TEJIBINUKA BOSHHUKAET OOA3aHHOCTb CBOEBPEMEHHO OCYILECTBIIATh
OIIEPALVH II0 CYETY KIMEHTA, B TOM YMCJIE U OIIEPAIIUH, CBA3AH-
HBbIE C 4eKOM. [Ipu IpeIbaBIeHNH OAHKY UCKA YEKOAATEIIb BIIPA-
BE TPEOOBATH OT HET'O BCE B3BICKAHHOE C HETO YEKOAECPIKATENIEM (32
UCKJIIOYEHUEM CYMMBI Y€KA) IUIIOC HEYCTOUKY, YCTAHOBJIEHHYIO
JIOTOBOPOM O3aHKOBCKOT'O CYETA 34 HECBOEBPEMEHHOE CITUCAHUE
CpeACTB. JaHHBIN NCK HOCUT PETPECCHBII XAPAKTEP U MOKET OBITh
3asBJIEH B TEYEHUE IIECTU MECALIEB C MOMEHTA, KOI'/1d YEKOATEIIb
VIOBJIECTBOPII TPEOOBAHNE YEKOACPXKATEIIS, WIH CO JJHSA IIPE/UbSIB-
JIEHUS MCKA K YEKOATEITIO.

B cirygae, eciiv o11aTa 4eka He ObLIa IPOM3BE/ICHA ITO BUHE
JyeKogepKarena (yreps 4eka 1 Jp.), YeKOLATENb [IPU IIPENbAB-
JIEHUU €MY TPEOOBAHUI O HEOILIATE 110 OOA3ATENBCTBAM B CUET
TOT'O, YTO OH JIOJDKEH, BIIPABE 34Y€CTh IPUYMHEHHBIE HEOILIA-
TOM 4€Ka YOBITKHU.

CoracHO TTONOXEHHIO O OE3HAINYHBIX pacyerax B PO or
08.09.2000 KpeIUTHBIE OPIrAHU3ALUU MOTYT BbIIABATh CBOU YEKH,
KOTOPBIE MOT'YT UCIIOJIb30BATHCA KJIMEHTAMH JAHHbBIX KDEJUTHBIX
OPraHU3AIINM, 4 TAKKE B MEKOAHKOBCKHUX PACYETAX IIPHU HAIU-
YU KOPPECTIOH/ICHTCKUX OTHOMICHUH. TAKHE YEKU HE MOTIYT
IIPUMEHATBCA JJIA PACYETOB YEPE3 ITOAPA3AECIECHUA PACUYETHOM
cetu banka Poccuu. JJaHHBIE YEKU TOJDKHBI COJIEPKATh BCE OOSI-
3aTeJIbHbIE PEKBU3UTHL, YCTAaHOBIEHHbIE [K PO, a4 Takke MOryr

2 Cm.: ITonakos B.IT., MockoBkrHA JI.A. OCHOBBI JIEHEKHOTO OOpa-
LIEHMS M KpeauTa: YaebHoe nnocoodue. 2-¢ usn. M., 1997.C. 32.

3 Cm.: Kommaneen E.C,, [Tonoxckuii .1 TIprMeHeHHE 3aKOHOJATE b~
CTBA O KPEJUTOBAHUH U pacyerax. M, 1967.C. 70, 72; Kyuuk SL.A. Kpegur-
HBIE ¥ PACYETHBIE OTHOLIEHUA B TOpProsie. M., 1970.C. 7,11, 21.

4 Cm.: Onenimun E.A. PacueTHbIE U KPEAUTHBIE IIPABOOTHOIICHUS.
M., 1956. C. 17; COBETCKOE I'PAXK/JAHCKOE ITPaBo. M., 1959.C.415.
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COZIEPKATD JOMOJIHUTEIBHBIE PEKBU3UTHI, OIIPE/IC/ISIEMBIC CIIEITH-
(PUKOM OAHKOBCKOI JIEATEIbHOCTH.

IToABOMIA UTOT BBIIECKA3AHHOMY, CJIEAYET OTMETHUTD, YTO
IIPABOBOE PETYIMPOBAHUE PACUETOB YEKAMH HYXKAACTCS B J1AJb-
HEUIIEM COBEPIICHCTBOBAHUU. B 4aCTHOCTH, HAJIEKUT 3aKOHO-
JATENBHO 3AKPENUTDL CPOKU IIPU PACYETAX YEKAMU, OCOOEHHOCTHA
COBEPILIEHUS OTACAbHBIX JEUCTBUN U T. I1. II03TOMY IPEACTABIIA-
€TCSI HEOOXOJUMBIM NPUHATHE 3AKOHA O YEKAX, Ky/d JOJDKHBI
BOUTH, HAPs1y ¢ HopMamu 'K PO, npome e npoBepPKy BpeMe-
HEM HOPMBI [TOIOXKEHNA O OE3HATIMYHBIX PACYETAX HA TEPPUTO-
puu PO, [IpaBui pacyeToB YEKAMU Ha TeppUTOpUU PD, a Tarke
JPYIr'uX HOPMATUBHBIX AKTOB (B TOM uncie 1B P®), panee pery-
JIMPOBABIINX IIPABOOTHOIICHUA B TIAHHOM Cepe.

> CM.: Bozuecenckuii D.A. [INCKyCCUOHHBIE BOITPOCHI TEOPHUH COIIHA-
JUCTUYECKUX (PUHAHCOB. JI, 1969. C. 16.

¢ Cm.: Ky3bmuH B.®. KpeiuTHBIE U PACUETHBIC IPABOOTHOIICHUS B
IIPOMBIIITIEHHOCTU. M., 1975. C. 4—5.
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Inasa 5

KPEIUTHBIE
IIPABOOTHOIIIEHUS

1. IlIoHATHE KPETUTHBIX
IIPABOOTHOINECHUMN

B ocHOBE KpEAUTHBIX IIPABOOTHOIIEHUH JIEKAT IKOHOMU-
YECKUE OTHOIIEHUS 110 MPEIOCTABICHUIO BDEMEHHO CBOOO/IHBIX
JICHEKHBIX CPEJICTB B3AMMBL MX CyIIIHOCTD 3AK/IIOYAECTCS B JIBU-
JKEHHH 31€EMHOT'O KAIUTAI4. B S3KOHOMHWYECKOI TEOPHUH 3A€MHBIH
KAIIUTAJI PACCMATPUBACTCA KAK COBOKYITHOCTD JICHEKHBIX CPEZICTB,
Ha BO3BPATHOM OCHOBE IEPEIABAEMBIX BO BDEMEHHOE ITOIb30Ba-
HUE 32 TJIATY B BUJIC TTPOIIEHTA'.

VCTOYHMKHN 3A€EMHOI'O KAIIUTANd — JIEHEXKHBIE CPENCTBA,
BBICBOOOIUBIIIHECS B IIPOLIECCE KPYIrOOOOPOTA IPOMBIIUIEHHOT'O
U TOBAPHOT'O KAIIUTAJI4.

BBICBOOOXKAEHNE EHEKHBIX CPEJICTB OOYCIIOBIEHO CIIEAYIO-
MHMHU (PAKTOPAMHU:

- X4PaKTEPOM OO0OPOTA OCHOBHOI'O KanuTaad, OCHOBHBIC
(POH/IBI TOCTENICHHO U3HAIIINUBAIOTCS, B CBA3U C 4€M (DOPMUPYIOT-
Cs1 aMOPTU3ALTMOHHBIE (DOH/IBI KAK PE3EPB JICHEKHBIX CPE/ICTB, B
MIOCIEAYIONIEM HCTTOIB3YEMBIX 11 (PUHAHCUPOBAHUA BOCCTAHOB-
JieHUs1 (PU3UYECKOTO U MOPAJIbHOT'O UX U3HOCA,;

- XapPaKTEPOM OOOPOTA MOCTOSHHON 4aCTU OOOPOTHOT'O Ka-
nurana. Mexay npoaa’ker roTOBbIX TOBAPOB U IIOKYIIKOM ChIPbS,
U MATEPUAIOB JIJIsI [IPOU3BO/ICTBA HOBBIX TOBAPOB, KAK IIPABIIIO,
IIPOXOIUT HEKOTOPOE Bpems. [I09TOMY 4acCThb JEHEKHOU BbIPYY-

7 Cm.: Kyspmun B.®. Vkas. cou. C. 7.
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KH, TTIOJTYYEHHOH ITOCJIE PEATU3AIINH TOTOBBIX TOBAPOB, BLICBOOOK-
JIA€TCA B BUJIE BDEMEHHO CBOOOIHBIX JICHEKHBIX CPE/ICTB;

- HUTMYMEM BPEMEHHOT'O PA3PbIBA OT MOMEHTA PEATU3AITUH
TOBAPOB IO MOMEHTA BBITUIATHI 3aPA60THOM IIATHI;

- HEOOXO/IMMOCTBIO HAKOIUICHUS IPUOABOYHON CTOUMOCTH
B JIEHEXXKHOU (POPME 10 PA3MEPOB, TPEOYIOMUXCS JIs1 PACIIHPE-
HUS BOCIIPOHU3BO/ICTBA.

Taxkum 06pa30M, BO3HUKHOBEHHE BPEMEHHO CBOOOHOTO
JNEHEXKHOTI'O KAIMUTaaA IBASIETCSI OOBEKTUBHOM HEOOXOIUMOC-
ThI0. HO IIpa3fHo nexamue JeHbrd HE IIPUHOCAT NIPUOABOY-
HOM CTOMMOCTH, BCTYIIAA B IPOTUBOPEYHNE C IPUPOJON KAIIM-
Taja, KAaK CTOMMOCTH, HAXOJAIIENCSA B HEIPEPBIBHOM JIBILKE-
HUH. DTO MPOTUBOPEYNE PA3PEIIAETCA IOCPENCTBOM IIPETOC-
TABJICHUS KPEJIUTOB, T. €. BDEMEHHO BBICBOOO/TUBIIIETOCH JEHEXK-
HOT'O KaIluTa1a?,

ITOCKONBKY KPEIUTHBIE OTHOIIEHUS, IO MHEHHUIO MHOTHUX
4ABTOPOB, HOPOKIAIOTCS HEITOCPEICTBEHHO TOBAPHO-ICHEKHBIMU
OTHOIIEHUAMH U IEHCTBUEM 3AKOHA CTOUMOCTH, 9KOHOMUYECKHU-
MH 3aKOHOMEPHOCTAMH PA3BUTHA HAPOSHOI'O XO3AUCTBA, BO3HHU-
KAIOT U3 YCJIOBUH KPYyTOOOOPOTA CPEACTB B IIPOLIECCE BOCIIPOU3-
BOJICTBA Y U3 OCOOEHHOCTEN U PA3IUYUI JBIDKEHHS HATYPAJIb-
HO-BEIECTBEHHBIX JIEMEHTOB IIPOU3BOACTBA U UX CTOUMOCTHU B
JIEHEKHOM (POPME, ITOCTOJIBKY OAHKOBCKHI KPEIUT HA3BIBAIOT Ca-
MOCTOATEIBHOM AKOHOMHWYECKOMN KATEIOPUEH, KPDEAUTHBIM IIPO-
M3BOJICTBEHHBIM OTHOIIIEHHUEM, HECOOXOIMMBIM YCJIOBHEM KPYTO-
060pOTa IIPOU3BOACTBEHHBIX (POHJIOB U (POHAOB OOPAIICHUS, AJIC-
MEHTOM 3KOHOMHYECKOTO 6A31C4, TOBAPHO-JICHEKHBIX 1 XO3PAaC-
YETHBIX OTHOIICHUI .

ITpH TaKOH TPAKTOBKE MPHUPOBLI GAHKOBCKOT'O KPEAUTA POJIb
IIPaBa YCMATPUBAIOT TOJIBKO B OOCITY’KUBAHUN KPEJUTHBIX OTHO-
LIEHUH, B UX 3aKPEIVIEHNH, O(POPMIEHUH, YPETYIUPOBAHUN".

MexXy TEM ITPABO CIIOCOOHO COACHCTBOBATE BOSHUKHOBEHUIO
HOBBIX OTHOIIEHWH, 4 IPUMEHUTEIBHO K OAHKOBCKHUM KPEIUTHBIM
OTHOIIIEHUAM — HE TOIBKO OOCIYKHUBATh, OPOPMJIATE U PETYIUPO-
BATb, HO, IIPEX/IE BCETO, OPIrAHU3OBBIBATD UX. B CBA3M C 9TUM JPyTrUe
4ABTOPBI, IPU3HABASI OOBEKTHUBHYIO HEOOXOAMMOCTh OAHKOBCKUX
KPEAUTHBIX OTHOIIEHU, KOTOPAsl 3AKII0OYEHA B SKOHOMHYECKHX
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MPEAIOCHUIKAX, U3 KOTOPBIX CJIEIYET BO3MOKHOCTB U IIEIIECOO0PA3-
HOCTb 3(P(PEKTUBHOTO UCITOIB30BAHM UMEIOIIIXCSI PECYPCOB U 3KO-
HOMMYECKOTO BEICHUS XO3AMCTBA U T.JI,, YTBEPKAAIOT, YTO OAHKOBC-
KHE KPETUTHBIE OTHOIIEHMS HE BO3HUKAIOT CAMH ITO CEOE U3 SKOHO-
MHWYECKHUX MPEAIOCBUIOK U 3aKOHOMEPHOCTEH. PEaTbHOCTBIO OHU
CTAHOBSTCS, €C/IM IIO3HAHHAS B HUX HEOOXOAHMMOCTb BOCIIPYHUMA-
€TCSA TOCYAAPCTBOM U [IPETBOPSIETCS B )KU3HD YKA3AHHBIMU B ITPABO-
BBIX HOPMAX JICUCTBUAMU XO3IHCTBYIOINX CYO'BEKTOB’.

bes3 6aHKa U UHBIX KPEAUTHBIX YYPEXKIACHUN, CO3[JAHHBIX B
COOTBETCTBHH C 31KOHOIATEIBCTBOM I'OCYIAPCTBA, 6€3 PET/IAMEH-
TAUU UX [IPABOMOYMH MU OOSI3aHHOCTEN KAK KPEAUTHBIX OpIa-
HU3A1UN, 6€3 00I3AaHHOCTHU 3AEMIITUKOB XPAHUTh CBOOOHBIE JIe-
HEKHBIE CPE/ICTBA B OAHKE U BO3BPAIATH ITOJIYYEHHBIE KDETUTHI,
PABHO KaK 1 ITPABA OIYY4Th KPEUTHI, HE ObLIIO OBl OAHKOBCKUX
KPEJUTHBIX OTHOIIEHUH, HECMOTPS HA CYIIICCTBOBAHHUE SKOHOMU-
YECKUX NIPEATIOCHUIOK TAKUX OTHOIIICHHUM.

OpraHu3oBaTb KPEAUTHBIEC OTHOIMIEHUA O3HAYAET, BU/IMMO,
HE IIPOCTO YIIOPSAJOUYMTD YKE CYIIECTBYIOIINE OOS134TE/IbCTBEHHBIE
cBsA3U. HEO6XOMMO IIPEXK/IE BCEI'O ONPENEIUTD KPYT' CYO'BEKTOB
IIPEAIIONATAEMBIX OTHOIIEHW, OYEPTUTDh UX (PYHKIIUU, KOMIIE-
TEHIHIO, yCTAHOBUTb TEPPUTOPUAIBHBIE U OTPACIIEBBIE CBA3H,
IIPEAYCMOTPETH MOPSAJOK BCTYIUIEHUSA B OTHOLIEHHUS U IIPEKPA-
IEHYS UX, PETJIAMEHTHPOBATE CPDOKH KPEAUTOBAHYS, UTOOBI Kpe-
JUT He ObUI1 6€3BO3BPATHBIM (DUHAHCUPOBAHHEM, YKA3ATh KPEUT-
HBIE PECYPCHI, 6€3 YETO BPSZ, I MOKHO I'OBOPUTH OO OPraHU34-
IIMOHHBIX OTHOMIEHUIXC, [To MHeHMIO B.®. Ky3bMuHa, 6aHKOBC-
KU KPEAUT, TOCKOJIBKY OH OOYCJIOBIIEH SKOHOMUYECKUMHU 34KO-
HOMEPHOCTSIMH, 4 BOZHUKAET U CYIIECTBYET B PE3Y/IBTATE IIPABO-
TBOPYECKOH AEATEIBHOCTH I'OCYAPCTBA, 110 CBOEH IIPUPOE (TIPO-
HCXOXK/ICHHIO) ABISICTCSI SKOHOMUKO-TIPABOBOM KATETOPHUET.

B 060cHOBaHME CBOEH TOUKHU 3PEHUS OH IIPUBOJUT CIIEAYIO-
M€ JOBO/IBL

8 Cm.: Iypesry U.C. OuepKH COBETCKOTO 6GaHKOBCKOTO IpaBa. J1, 1959.
C. 25.

2 Cm.: Koran MJI Xo3sticTBeHHas pedpopma 1 (PUHAHCOBOE IIPABO.
M, 1968. C. 39.
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KpenuTHbIE OTHOIIEHUS C GAHKOM SIBJISIIOTCS, IIPEXK/IE BCETO,
JIOJITOBBIMU OTHOIIIEHHUAMH, HE CYHIECTBYIOIIUMU 6€3 OOI3aHHO-
CTH BO3BPATUTB KPEAUTOPY CYMMY, PABHYIO ITIOJIyYEHHOH, C IIPO-
ILICHTAMH WIHN O€3 HUX.

IIpenocTaBiaeHue JCHET HA ONIPECICHHBIN CPOK U, CJIEIOBA-
TEJIbHO, UX BO3BPATHOCTDb COITIACHO B3ITOMY OOSA3aTE/NbCTBY SIB-
JIIETCSL OCHOBHBIM JIEMEHTOM B COAEPKAHHUU OAHKOBCKUX Kpe-
JTHUTHBIX OTHOMIICHUI.

Eciy B 6aHKOBCKHX KPEJUTHBIX OTHOIIEHUAX IIPEKPAIACT-
Cs1 OOSI3AHHOCTb BEPHYTb CYMMY J€HET, [IOJIyYEHHYIO Ha OIpe/ie-
JIEHHBIH CPOK, TO KPEIUTHBIE OTHOLIEHUS IIPEBPALIAIOTCS B Kade-
CTBEHHO HOBBIE OTHOIIEHMA — 6E3BO3BPATHOC (PUHAHCHUPOBAHHE.

OO6513aHHOCTb BO3BPAIATh JOJITH SABISACTCA IOPUAUTYECKON
KaTeropuet. M kakas Obl «<HATYPaIbHO-BEIIECTBEHHAS» POJOCIOB-
Has HU NIPUINIUCBIBATIACh OAHKOBCKOMY KPEJIUTY, €ErO HE MOXKET
OBITh 0€3 3TOM O63aHHOCTH. [TpaBOBOE COJIEPIKAHNE KPETUTHBIX
OTHOIIEHWH 34KJII0OYEHO B MPHUHIIUITAX U NIPABUIAX KPETUTOBA-
HUsI, KOTOPBIE MOT'YT MEHATHCS C YYETOM 9KOHOMHUYECKUX TPEOO-
BaHUI.

ITo HaneMy MHEHHIO, KPEAUTHBIE OTHOIIEHUS CJIEYET IIPH-
3HATb S3KOHOMMKO-IIPABOBOU KATEI'OPUEH, IIOCKOJIBKY IIPABO HE
TOJIBKO PETYINPYET SKOHOMUYECKHE OTHOIIEHMS, HO B CBOIO OU€-
PElb OKA3bIBAET BO3/ECHCTBHE HA HUX. BO3/ericTBHE IIpaBa Ha Kpe-
JUTHBIE OTHOWIEHUS IIPOSIBIIIETCSL HAUOO0JIEE SIPKO, IIOCKOJIBKY B
3TUX OTHONICHUAX NIPUHUMAIOT YYACTHE CIICITUAIbHBIE CYObEK-
TBI, CO3ZJAHHE KOTOPHIX U JIEATEIBbHOCTb TPEOYET YETKOU PETIa-
MEHTAauu. KpoMe TOro, 3aCaykKUBA€T MNOJJNEPKKH JTOBO/
B.®. Ky3bMMHA O TOM, YTO KPEJAUTHBIE OTHOLIEHUA OCHOBAHbI HA
OOA32HHOCTH BO3BPATUTD JJOJIT, ABJIAIONICICS, ITPEXKIE BCETO, IOPH-
JIMYECKOU KaTErOpUe, 6€3 KOTOPOU HE MOI'YT CYITIECTBOBATE KPE-
JUTHBIE OTHOLICHUSL.

Cnenuduka KpeUTHBIX IIPABOOTHOUIEHUN IIPOSIBIIETCS B
aienyoomeM. Bo-TIepBbIX, 9TH OTHOIIEHUS OOJIEYEHBI B (POPMY
06S132TENBCTB.

10 Cm: KyHuk f.A. KpeiuTHBIE M PACYETHBIE OTHOIIECHUS B TOPT'OBJIE.
C. 18—19; Komnageer E.C,, ITomoHckuit D.I. Yka3z. cou. C. 84—85.
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KpeauTHbIE OTHOMIEHUSA HEOJHOPOIHBI U OOBIYHO OCYITIE-
CTBJIIIOTCS ITyTEM COBEPIICHUS ITOCIEA0BATEBHON IEITH C/IEIOK
U UHBIX IOPUIMYECKU 3HAUYMMBIX JICHCTBUH. TaK, 3aKII04ast Kpe-
JUTHBINA JOTOBOP, CYOBEKTHI TPAKIAHCKOTO MIPABa COBEPIIAIOT
LENBIA P/l ONIEPALMIL: OAHK OTKPBIBACT CCYAHBIN CYET, HA 3TOT
CUET NEPEUYUNCIIAIOTCA JEHBI'Y, IEHBI'Y UCIIOIb3YIOTCA HA OIIPeEIe-
JIEHHBIE 1€ U T. [,

HWHBIMM CJIOBAMH, IIPAKTUYECKU BCAKOE KPEAUTHOE 0634~
TEIBCTBO PEAIUIYETCA ITYTEM COBEPIICHUA HECKOIBKUX B3AUMO-
CBA3AHHBIX JCUCTBUMN (CHEIOK).

BO-BTOPBIX, PA3IMYHO MECTO KPEAUTHBIX OTHOIIEHUU B
TPAXKTAHCKOM OOOPOTE. B OJHUX CIy4asiX OHU ONOCPEAYIOT
IIPOLECC NEPEAAYU [IECHHOCTEHN OT OJTHOTO JIUIA K IPYTOMY Ha
BO3BPATHBIX YCIOBUAX. MHOI/IA KPEAUTHBIEC IPABOOTHONICHUS,
BO3HHUKIIHNE U3 IJIEMCHTOB OT/JEIbHBIX JJOTOBOPHBIX 006s3a-
TEJIbCTB, CO3/IAI0T B PE3YJIBTATE HOBBIY JOTOBOPHOM BU/J. Hako-
HEII, IPHU UX IMOMOIIU MOJJIEPKUBACTCSA IKBUBAJICHTHOCTD B
I'PAXIAHCKOM O60pOTE. B-TpEeThUX, KPEJUTHBIE IIPABOOTHOIIIE-
HUS NIPEACTABIAIOT COOOU AEHEXHBIE 00513ATENbCTBA. [TOCKOIB-
KY JI€HBI'U ABJIAIOTCS BEIAMH, KOTOPBIE ONPEAEAIOTCA POAO-
BBIMH IIPU3HAKAMU, UX CIy4ANHAs THOEIb WX OTCYyTCTBHE HA
cYeTe HE OCBOOOXKIAET JO/LKHUKA OT UCIIOMHEHHUS 003ATEIb-
cTBa. C JPYroy CTOPOHBI, CYTh JEHEKHBIX 00534TENBCTB COCTO-
UT B TOM, YTO OHU UMEIOT B KAYECTBE CBOETO IIPEIMETA OCOOBIH
TOBAP — JIEHBI'H, OOOPOT KOTOPBIX OTYHUHAECTCS CIICITUATIBHBIM
rpaBwiaM (ct. 316,317 I'K P®D). B 3T0I1 CBSI3U CEPbE3HOE BIIUSI-
HUE HA OCYIIECTBIECHUE KPEIUTHBIX OOA34TE/IBCTB OKA3bIBAIOT
HE TOJIBKO HOPMBI I'PAXKJAHCKOTO NMPAaBa, HO U MPEAITNCAHUA
BATIOTHO-(PUHAHCOBOI'O 3aKOHOIATENBCTBA. MIX permaMeHTanus
B 3HAYUTEJIBHON MEPE CBA33aHA C TOCYAAPCTBEHHOM KPEIUTHO-
JEHEXHON ITOJIMTUKOM, (POPMUPOBAHUEM OIOJKETA, YILIATON
HaJIOTOB.

1 TTo HaIIeMy MHEHHUIO, CJIOBO «KPEANT» B OIIPEACICHUU KPEJUTHOIO
JIOrOBOPA SIBJIICTCS TUITHUM, ITOCKOJIBKY, BO-TIEPBBIX, IEHEKHBIC CDE/ICTBA
U KPEIUT — TO PA3TTUYIHBIE [IOHATHSL, 2 BO-BTOPBIX, ONPE/IEISTh OJJHO IO-
HSTUE YEPE3 IPYTOE AHATIOTHYHOE IOHSITUE HE KOPPEKTHO.
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ITOMHUMO PACCMOTPEHHBIX MPOOIEM, BOZHUKAIOIIUX IIPU OIT-
peAEIeHNN KPEAUTHOI'O [IPABOOTHOIIEHUA, HA HAIII B3IVIA/L, HEJIb3
HE OCTAHOBUTBCA HA TOM, KAKOU OTPACJIBIO IIPABA PETYIHPYIOTCA
3TU OTHOIIEHUA U U3 YErO CIECAYET UCXOAUTD IIPU UX aHAIU3E.
DTO HE CIy4aHbBIN BOIIPOC. B I0pUAUYECKOU TUTEPATYPE HEPEI-
KO YTBEPKIAIOT, YTO GAHKOBCKUI KPEIUT U OE3HAINYHBIE pacye-
TBI, [IPECTABIIONIE COOOM CJIOKHBIM COCTAB OPIdaHU3AIIMOHHBIX
U UMYIECTBEHHBIX OTHOIIECHUH, PETYIUPYIOTCA HOPMAMU PA3-
JIMYHBIX OTPACJIEN NIPABA: AAMUHUCTPATUBHOIO, I'PAKIAHCKOTO,
(PMHAHCOBOTO U T.I. B COOTBETCTBHUH C 3TUM B3IJISJIOM AHAIN3
KPEJIUTHBIX U PACYETHBIX [IPABOOTHOIIEHUI CTPOWICA B OCHOB-
HOM Ha PA3rPaHUYEHUN AJMUHUCTPATUBHBIX U I'PAXKIAHCKUX,
(PUHAHCOBBIX U TPAKTAHCKUX ITPABOBBIX 9JIEMEHTOB, [IOCKOJIBKY
NHOE UX UCCIEJOBAHUE, B YACTHOCTU KAK €AUHDBIX XO3AUCTBEH-
HO-IIPABOBBIX, HE OTBEYAIO CJIOXKUBIINMCA IIPEACTABIEHUEM O
CHCTEME COBETCKOI'O IIPABA U IIPEJAMETAX €0 OTAEIbHBIX OTPAC-
JIEN.

OJHAKO MHOTME IOPUCTHI YKA3bIBAIA HA TECHOE MEPEIUIETE-
HUE B KPEJAUTHBIX OTHOIIEHUAX OPIdHHU3AIIMOHHBIX U UMYIIE-
CTBEHHBIX, YIIPABJICHYECKHUX U XO3ANUCTBEHHBIX 3JIEMEHTOB, PA3BHU-
Bas UJICIO €IMHCTBA KPEIUTHBIX OTHOIIEHU U TEM CAMBIM Pa3pa-
04aTbIBAL, B CYIITHOCTH, TEOPETUIECKUE NIPEATIOCHUIKH JIJIA IIPU3HA-
HUS €IUHCTBA U PErMTaMeHTHPYIOMUX ux Hopm®. MUJI. Koran noa-
YEPKUBAIL, YTO JDKE TEOPETUYECKAS IIOIBITKA PA3IPAHNYEHNA OAH-
KOBCKHMX OTHOHIIEHUI MOXET IIPHUBECTH K UCKAKEHHUIO UX CYTH’.

N.C.IypeBud yoeTUTENBHO AaPTYMEHTHPOBAI TE3UC O TOM, YTO
BPsA/L JIV [IPABOMEPHO IPOTUBOIIOCTABIEHHNE OPraHU3AIMOHHbBIX
U1 UMYITIECTBEHHBIX OTHOIICHUM, U ITO3TOMY OE3YCIIENTHBI ITOITBIT-

12 Cm.: Xanduna PO. BHaueHne U CyIIHOCTb JOTOBOPA B COBETCKOM
COITMATMCTUYECKOM I'PAKIAHCKOM IIpaBe. M., 1954. C. 172; dnetimmrg EA.
PacueTHbI€ U KPEAUTHBIC IIPABOOTHOIEHMS. C. 213 —218;

13 Cm.: Iypesry C.H. O4epKu COBETCKOTO GaHKOBCKOTO pasa. C. 40—
55; Kommnaneen E.C, ITononckuii 8.1 [IprMeHEHNE 3aKOHOJATENbCTBA O
KPEAUTOBAHUH U pacueTax. C. 74—75.

14 Cm.: Onertmurr E.A. Yka3s. cou. C. 218.
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K{ OTHECTH Y4CTh JEATENBHOCTA 6AHKA K aIMUHICTPATUBHOMY,
4 IPYTYIO — K IPAKIAHCKOMY IIPABY.

B 3TUX CYyKAECHUAX TOC/IENOBATENBHO OTCTAUBAECTCS MBIC/b
O €IMHCTBE KPEJIUTHBIX OTHOMIEHUH. HO OTPHUITAETCS €AUHCTBO
X [IPABOBOM PEVIAMEHTAINH. Te XK€ aBTOPBI UCXOJAT U3 TOT'O, YTO
PETYINPYIOTCA 3TH OTHOLIECHUA PA3IMYHBIMUA OTPACIIAMU IIPABA.
VYKa3pIBast HA €JUHCTBO OTHOLIECHUH, OHU CAMH K€ €I'0 U OTPULIA-
IOT. YTBEPXKACHHUE O TOM, YTO KPEJUTHBIE OTHOIIEHUA PEIVIAMEH-
THUPYIOTCSI PA3/IMYHBIMU OTPACAME IIPABA, UCXOJUT U3 UX HEO-
JHOPOAHOCTH. OTU OTHOIIEHHS ABJIAIOTCA CIIOKHBIMU, KOMIUIEK-
CHBIMH, HO HEOJHOPOJAHBIMH. VX KOHIIENIIN 6A3UPYETC HA YT-
BEPKICHUH, COIVIACHO KOTOPOMY COBETCKOMY IIPABY U3BECTHHI
MHOTOOTPACJIEBBIE TPABOOTHOMIECHYA . [10 HA3HAYEHHIO U COZIEP-
JKAaHUIO OAHKOBCKHE KPEAUTHBIEC OTHONMICHUS OTINYAIOTCSI OT
(PMHAHCOBBIX U AIMUHHUCTPATUBHBIX.

KpenuTHbIe TPaBOOTHONMIEHUS HE TOXK/IECCTBECHHBI (PUHAHCO-
BBIM I10 CO/IEPKAHUIO: KDEAUTHBIE IMPABOOTHOIIECHUS OA3UPYIOT-
Cs1 HAd OOA3aHHOCTH BO3BPATUTD IIOJTYYEHHYIO CYMMY JIEHET, TOT[4
K4K B (PMHAHCOBBIX IIPABOOTHOLIEHUAX TAKOM OO3aHHOCTU HE
COZIEPKUTCAL.

KpeauTHble IPaBOOTHOIIEHUS BCEIAA ABIAIOTCA UMYIIE-
CTBEHHBIMH, YET'O HEIb3s1 CKA34Th 00 aJMUHUCTPATHUBHBIX, I10O-
CKOJIBKY IMUHUCTPATUBHOE IIPABO PETYIUPYET YIIPABICHUECKUE
OTHOUIEHU, HE UMEIOIINE, KAK IIPABUJIO, UMYIIIECTBEHHOI'O CO-
JIEPKAHUS U UMYIIECTBEHHBIC OTHOIIEHMS, HE OOYCIOBICHHBIC
TOBAPHO-JCHEXHBIMU OTHOIIICHUAMM.

OOyCIOBIEHHOCTDb KPEJUTHBIX OTHOIICHUH TOBAPHBIMU,
(PYHKITMOHHUPOBAHUE B HUX JICHET, POJIb OAHKOBCKOTO KPEUTA U
OE3HAINYHBIX PACYETOB, CBA3AHHBIX HEMTOCPEICTBEHHO C IIPOLIEC-
COM XO3AHCTBOBAHUS, TO3BOJIAIOT CJIEATh BBIBOJ] O TOM, YTO IIPa-
BOBOE PETYIMPOBAHNE OTHOIIEHUT 110 6AHKOBCKOMY KPEUTOBA -
HUIO HE MOXKET OBITb IPUHITUIIUAIBHO OTIMYHBIM U PA3HOPO/[I-
HBIM B CPABHEHUH C IIPABOBBIM PETYINPOBAHUEM TOBAPHBIX OT-
HOIIIEHUN MEX/Y XO3SMCTBYIOIIUMH CYObEKTAMU.

W ecnmn NpU3HAETCA €IMHCTBO YIIPABIEHYECKUX U UMYIIE-
CTBEHHBIX 3JIEMEHTOB B 6AHKOBCKOM KPEJUTE, UX TECHOE IIepe-
IUIETEHHE X HEBO3MOXXHOCTD JJAXKE TEOPETHYECKHU OT/IC/TUTh OJJHU
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3JEMEHTHI OT JPYI'UX, TO JOJDKHO IIPU3HABATHCA U €AUHCTBO B
IIPAaBOBOM PETYINPOBAHNHN KPEAUTHBIX OTHOMIEHUI. FTHOE OOBAC-
HEHME HX IIPABOBOU CTPYKTYPbI HETIPpUEMIEMO. KpeIUTHBIE IIpa-
BOOTHOIIECHUSI OPTAHU3YIOTCS, POPMHUPYIOTCS ITIOCPEICTBOM H3-
JAHUA U UCIIOJHEHMS [IPABOBBIX HOPM U ABJIAIOTCA PA3HOBUJL-
HOCTBIO I'PAKIAHCKUX IIPABOOTHOIIECHU.

Kpowme Toro, Ha HaIl B3IVIAJ, B HACTOAILEE BPEMSA POJIb OAHKA
KAaK a/IMUHHUCTPATUBHOI'O OPraHa B 3HAYUTEIIbHON MEPE YIPAYEHA
1 OAHK B KPEJUTHBIX OTHOIIEHUAX BBICTYIIAET PABHOIIPABHBIM ITAPT-
HEPOM JJIs1 CBOETO KIUEHTA. B CBA3M C 3TUM I PETYIMPOBAHUA
KPEAUTHBIX OTHOLIECHUI O0JIEE MOAXOAT TAKUE I'PAKIAHCKO-TIPA-
BOBBIE METO/bI KAK JIMCIIO3UTUBHOCTD M PABHOIIPABUE CTOPOH. I10-
ITOMY KPEAUTHBIE OTHOIIEHMA ABIAIOTCA IPAKAAHCKO-TIPABOBBIML

VX0 U3 BBIIEU3IOXKEHHOI'O, MOKHO OIIPEAETINUTD KPENUT-
HBIE IIPABOOTHOIIEHUA CJIEAYIOIUM OOPA30M — 3TO YPETYINPO-
BAHHBIE HOPMAMU I'PAKAAHCKOT'O IIPABA OTHOIIEHUA, COCTOAIINE
B II€pEaYe KPEAUTOPOM JOJDKHHUKY JEHET WIN BELLEH, OIIPEAEII-
€MBIX POJOBBIMH IIPU3HAKAMHU B3aUMBI, HA IVIATHON OCHOBE C yC-
JIOBUAAMH BO3BPAT4 B OIIPENEICHHBIN CPOK 3KBUBAIEHTHOI'O KO-
JIMYECTBA JEHET WIN TAKUX JKE BEIel JIU60 B NIPEJOCTABICHUN
OJHOM CTOPOHOM APYT'O¥ CTOPOHE OTCPOUYKU UCIIOTHEHNA KAKOU-
60 OOA3AHHOCTH IO JOTOBOPY (YIUIATUTD JAEHBIH, IEPEAATH
HUMYIIECTBO, BBIIIOJIHUTD PAOOTEL, OKA34Th YCIIYTH).

2. IlIonaTrue, CropoHsl, (popma,
COZIEepPsKaHHUE JOTOBOPA OAHKOBCKOTO
KpPEeITUTOBAHHUS

B coorsercrBuu c 1. 1 ¢1. 819 I'K P 110 KpeIUTHOMY JJOTO-
BOPY O4aHK WIH UHAS KPEJIUTHAS OPraHu3anus (KpeguTop) oos1-
3YeTCs IPEOCTABUTD ICHEKHBIC CPEICTBA (KPEAHT) ' 33eMITUKY
B pa3MepPE U Ha YUIOBHUSX, IIPEAYCMOTPEHHBIX IOT'OBOPOM, 4 34a-
EMIIHK OOSI3YETCsI BO3BPATUTD IIOJYYEHHYIO IEHEKHYIO CYMMY U
VIUTATUTDH IIPOIICHTHI HA HCC.
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Onpenenns, TAKUM 06PA30M, KPEIUTHBIN JJOTOBOP H, BbJIE-
JINB HOPMBI, €O PETYIUPYIOIINE, B OTAEABHBIN maparpad 'K PO,
3aKOHOJATENb IPUZHA, YTO 3TO CAMOCTOATENBHBIN BUJT IOTOBO-
Pa ¥ CACTAII TIONBITKY YIECTD €TO CIIEIM(PUIECKIE TPU3HAKIL. BMe-
CTE C TEM, Ha HAII B3IJIA/I, HE YIA7IOCh PA3PEIIUTD CYIIECTBOBAB-
LI B TEYEHUE MHOI'UX JIET U OT TOI'O HE CTABIINHN MECHEE AKTY-
AJIBHBIM CIIOP O IIPABOBOY NIPUPOJIE KPEIUTHOT'O OIOBOPA.

BONbIIMHCTBO IMBUWINCTOB PACCMATPUBAIN KPEAUTHDIN JO-
rOBOP KaK Pa3HOBH/IHOCTB IOTOBOPA 3atiMa 2,

Jpyrue uccneoBaTeny noIaraim, 4YTo OAHKOBCKUHI KPEIUT-
HBIN IOTOBOP CJIEAYET CYUTATH CAMOCTOSITEIIBHBIM JIOTOBOPOM 12,

I1Ipy 3TOM OHU UCXOIWIHN TJIABHBIM OOPA30M M3 TOTO, YTO B
3TOM JIOTOBOPE CYIIECTBYET CHEMUPHUICCKUI CyOBEKT — OAHK, HA-
JIEJICHHBI OCOO0M POJIBI0 — OPraHa IOCYy/IAPCTBEHHOTO YIIPAB-
JIEHUA U XO3AUCTBYIOIIETO CYObEKTA. B HAacTOAIIEE BpEMA CUTYa-
U1 KODEHHBIM OO6PAa30M U3MEHWIACh. OPraHOM T'OCYAPCTBEH-
HOT'O YIIPABJICHUS CYHUTACTCS TOJNBKO LI€HTPAIbHBIN 6AHK, 4 HE
KOMMEPYECKHE OAHKIL.

E.A. ®yiedmu, IPU3HABABIIAS KPEAUTHBINA TOIOBOP Pa3-
HOBHUHOCTBIO IOT'OBOPA 3A1M4, BCE XK€ YKA3bIBAJIA HA €TI0 CBOE-
o6paszue. OHA MHUCAIA, YTO JOI'OBOP GAHKOBCKOI CCY/BI SIBJISIET-
Cs1 CBOEOOPA3HON PA3HOBUHOCTBIO JOTOBOPA 3a1IM4, KOTOPAs
CXOJHA C JOI'OBOPOM 3aMMaA JIUIIb B OJHOU Y€PTE: TOT U APYTIONA
O06A3BIBAIOT JO/DKHUKA K BO3BPATY IIOCTYIIUBIIEN B €TI0 PACIIO-
pSDKEHME JEHEXHON CyMMBI'Y. MBI pas3genaeM JaHHYIO TOYKY
3pEHUSL.

Ceryac yKe HEb351 PACCMATPHUBATh KOMMEPYECKIH OAHK KAK
OPr'aH roCy/IaPCTBEHHOIO YIIPABJICHUSA. TAK YTO HA CETOHANTHUH
JIEHb OTCYTCTBYIOT OOBEKTUBHBIE OOCTOSTENBCTBA, KOTOPBIE ObLIN
HCIIOIB30BAHBI PAHEE I OOBICHEHUS CAMOCTOATEIBHOCTH JJO-
rOBOPA KPEJIUTOBAHUSL.

3aKOHOAATEND IPU3HAET CXOACTBO U €IMHCTBO OTHOIIEHHN,
PETrYINPYEMBIX KPEAUTHBIM IOTOBOPOM U JOTOBOPOM 3a¥M4, I10-
3TOMY B II. 2 CT. 819 I'K PO nnpeiyCMOTPEHO, YTO K OTHOIIEHUAM
10 KPEAUTHOMY JJOTOBOPY NIPUMEHSIOTCS IIPABIIIA, PETYIUPYIO-
LIHE JOTOBOP 3aIM4, €C/IM NTHOE HE IIPENYCMOTPEHO INPABUIAMH O
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KPEJUTHOM JIOTOBOPE U HE BBITEKAET U3 CYIIECTBA KPEJUTHOI'O
JIOrOBOPA.

Ha ceropHAnHug 1IeHb KPEAUTHBIE OTHOMIEHUSA O(POPMIIA-
IOTCsA GAHKOM U KJIMEHTOM ITyTEM IOAIMCAHNS €TMHOT'O IOKYMEH-
T4, KOTOPBIH 3a49ACTYIO OOBEIUHSACT IPEIBAPUTEIBHBIN JOTOBOP
O 34KJIIOYEHNH KPEAUTHOI'O JOI'OBOPA B OYAYIIEM U COOCTBEHHO
CaM JOTOBOP KPEAUTOBAHMSL.

B Hacrosimee BpeMs 3aKOHOJATENb [IPU3HAET JJOTOBOP 3a1-
Ma PEAJIbHBIM, 4 KPEAUTHBIN JOTOBOP — KOHCEHCYAIbHBIM. [1pn
3TOM IIO JIOTOBOPY 34HMa 3A€MIIIUK HE MOXET IIPUHYANUTD 3AaUMO-
JIaBLIA IIEPEIATD EMY IIPEAMET JOTOBOPA, B TO BPEMA KAK 3a€MIIUK
I10 JOTOBOPY KPETUTOBAHUA MOXKET IIPUHYIUTH KPEAUTOPA K BBI-
Jlage eMy KpeIuTa.

DTOT IOrOBOP — ABYCTOPOHHHM, IIOCKOJIBKY COITIACHO CT. 819
TI'K KpenuTop 063yeTCa IPEAOCTABUTD ICHEKHBIC CPE/ICTBA, 4 34-
EMIIUK OOA3YETCS BO3BPATUTD IMOJYYECHHYIO JEHEKHYIO CYMMY U
VIUIATUTB NIPOLIEHTEI HA Hee. Cr. 821, peryaupyoomas OTKa3 OT
IIPEIOCTABJICHYS WIH IOJTYYEHUA KPEAUTA, CYIIECTBEHHO Orpa-
HUYHMBAET IIPABA KPEAUTOPA HA TAKOIM OTKA3 1O CPABHEHMIO C ITIPA-
BAMH 34€MIIIHKA.

KpeauTop BIIpaBse OTKA3ATbCA OT IPEJIOCTABICHUSA 3A€MIIH-
KY IIPEIYCMOTPEHHOTI'O KPEAUTHBIM JOIOBOPOM KPEIUTA IIOJIHO-
CTBIO WA YACTUYHO TOJBKO IIPU HATMYUH OOCTOATENBLCTB, OUe-
BUJHO CBU/IETEILCTBYIOIINX O TOM, YTO MPEJIOCTABICHHAS 34€M-
UKy CyMMa He Oy[IeT BO3BPAILEHA B CPOK.

3aKOHOJATENb IPETOCTABIACT 3AEMITUKY IIPABO TPEOOBATH
(PAKTUYECKON BBIJIAYH KPEANUTA U BO3MEIEHUS YOBITKOB, IPUOE-
ras B CJIy4de OTKA3a K CyAcOHOMY NIPUHYKJCHUIO. [ Ipr 9TOM Kpe-
JIUTOP AOJDKEH OYIET JOKA3BIBATH OYEBU/THOCTb OOCTOSATENBCTB,
CBU/ICTENBCTBYIONIUX O BO3MOXHOCTH HEBO3BPATA KPEAUTA. DTO
BECbMA 3ATPYAHUTEIBHO, TAK KAK JJOIOBOD, KAK IIPABUJIO, 3AKJIIO-
YAETCA ITOCIIE IIPOBEPKH COOTBETCTBYIOIIMNX JJOKYMEHTOB 34€MIITH-
K4, Y PELICHUE IIPUHUMAETCS KOJUIETUAIBHBIM OPT'AHOM KPEUT-
HOTO yupexaeHus. Bmecre cteM 1. 2 ¢1. 821 'K PD 1aet BO3MOX-
HOCTB 3A€MIIUKY OTKA34TbCS OT ITOJIyYEHUs KPEANUTA IIOJTHOCTBIO
WIN Y4CTUYHO, YBEAOMUB 00 3TOM KPEJIUTOPA JJO YCTAHOBJICHHO-
I'O IOTOBOPOM CPOKA €T'0 NPEAOCTABIEHUS, ECJIM HTHOE HE IIPEYC-
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MOTPEHO 34KOHOM, MTHBIMHU ITPABOBBIMH dKTAMH WJIN KPEIUTHBIM
JOroBOpoM. [IpaBo 3aeMIIMKA HA OTKA3 OT IIOJYYEHUA KPEANTA
HHUYEM HE OOYCIIOBJICHO.

TakuM 00pa3oM, 3AKOHOIATENb OGHO3HAYHO PACCMATPHBA-
€T IOTOBOP KPEIUTOBAHUS C Y9ACTHEM OAHKA KAK IBYyCTOPOHHHH,
CO3JAIOIIMI ITPaBA U OOSA3aHHOCTH KAK JUIS 3A€MIITNKA, TAK 1 JIJI
KpPEIUTOPA, YTO BPsLL JIL MOXKHO IIPHU3HATD YIAaYHbIM.

CTOpPOHAMH JOTOBOPA KPEAUTOBAHMS SBJISAECTCSI OAHK WU
WHAs1 KPEAUTHASA OPraHU3anys (KpeIUTOpP) U 3aEMINMK (CT. 819
'K PD).

Kpegurop

B Hamert cTpaHe CI0KUIACh IByXYPOBHEBAS OAHKOBCKAsS CH-
CTEMA, IIEPBBII YPOBEHb KOTOPOH 3aHUMAET LIeHTpanbHbIN 6aHK
P®, a BTOPO¥ — KPEAUTHBIC YIPEKACHUSA: KOMMEPYECKUE OAHKHU
U UHBIE, HEOAHKOBCKHE (PMHAHCOBO-KPEIUTHBIE MTHCTUTYTHIL.

IIpasoBoti craryc banka Poccun nmeer cBou OCO6EHHOCTU.
C OHOY CTOPOHBL, OH B COOTBETCTBUU CO CT. 2 O3 «O LleHTpans-
HOM O6aHke Poccutickorn ®@enepanmu (banke Poccun)» asisercs
IOPUIUYECKHUM JIMIIOM U MOXET COBEPIIATH B COOTBETCTBUU CO
CBOET CIEITUAIBHOM ITPABOCIIOCOOHOCTBIO I'PAKIAHCKO-TIPABOBLIE
CIEJIKA C POCCUHCKUMH U MHOCTPAHHBIMU KPEJUTHBIMU Opra-
HU3ALMAMY, 4 TAKKE C TOCYAAPCTBOM (CT. 45, 47). C ipyrou cro-
POHBL, OH K€ HAJEIEH MMUPOKUMHU BIACTHBIMH ITOJTHOMOYHAMU
I10 YIIPABJIEHUIO IEHEKHO-KPEAUTHOU cuctemor PO (1. V, VIL X
3akoHa). Takum o6pas3om, bank Poccun uMeeT TBOMCTBEHHYIO
IIPABOBYIO IPUPOAY. OH OJHOBPEMEHHO ABIACTCA OPI'AHOM I'OCY-
JapCTBEHHOI'O YIIPABJIEHUA CIIELIUAIIBHON KOMIIETEHIINY U IOPU-
JUYECKUM JIMIIOM, OCYIIECTB/IAIONUM XO3AHCTBEHHYIO JAEATE/b-
HOCTb. [IpryeM 3TU BE CTOPOHBI B IIPABOBOM ITOJIOKEHUU baHka
Poccuu TeCHO B3aMMOCBSI3aHBI MEKy COOOM. bank Poccun exe-
I'OJTHO HE IO37HeE 1 OKTIOPS IIPEACTABIAET B JOCYJAPCTBEHHYIO
HJyMy IIpOEKT OCHOBHBIX HAIIPABJICHU €AMHOM IOCYAAPCTBEHHOMN
JEHEXKHO-KPEAUTHOM ITOJIUTUKU HA IIPEACTOALNI I'OJ U HE I10-
3pHee 1 1exkabpsi — OCHOBHBIE HAIIPABIEHHS €UHOU IOCyap-
CTBEHHOH JICHEKHO-KPEAUTHOU ITOJIUTUKU HA TPEACTOAITNHI I'OJT.
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Hcrionb3yd NpeayCMOTPEHHBIE JEUCTBYIOIUM 3AKOHO/A-
TEIBCTBOM OCHOBHBIE METO/IbI 1 MTHCTPYMEHTHI JICHEKHO-KPEAUT-
HOW NONMUTHUKY, baHk Poccnu peryaupyer o6 O6ObEM BblJ1a-
BAEMBIX UM KPEJUTOB, IIPOBOAUT IIPOLIEHTHYIO IIOJIUTUKY JJI1 BO3-
JEMCTBHA HA PIHOYHBIE [IPOLIEHTHBIE CTABKU U T. 1. [IOMHMO 3TO-
ro bank Poccuu pemaer 3aagy KOHTPOIIA 34 JEATENbHOCTBIO KPe-
JUTHBIX YUPEXIECHUIN. [JaHHYIO (DyHKIIUIO OH OCYLIECTBIIIET CJIe-
JYIOIINM OOPA30M: BO-TIEPBBLIX, IIyTEM IIPOBEPKU 3AKOHHOCTU U
LEJIECOOOPA3ZHOCTH CO3AAHMA KPENUTHBIX YUPEXKICHUI IIPU PAC-
CMOTPEHUH BOIIPOCA O PETUCTPALIMU KOMMEPUYECKUX OAHKOB U
BbIJJa4Y€ JINLICH3UN HA IIPABO OCYIECTBICHUA GAHKOBCKUX OIIE-
paIi Kak B pyossaxX, TAK U B HHOCTPAHHOIT BATIOTE; BO-BTOPBIX,
IIYTEM YCTAHOBJIEHUA KPEAUTHBIM YUPEXKICHUAM SKOHOMUYIEC-
KHUX HOPMATHBOB, U3JJaHN HOPMATHBHBIX AKTOB, PETYITHPYIOIINX
UX JEATEIIbHOCTD; B-TPETBUX, IIYTEM OCYILECTBICHUS HEITOCPE/I-
CTBEHHOI'O KOHTPOJIA 34 3dKOHHOCTDBIO UX OIEPALUALL

bank Poccun, ABIAsACh HEKOMMEPUYECKUM IOPUINYCCKUM
JIMLIOM, OOIAJJA€T CIEIUAIBHOU IIPABOCIIOCOOHOCTHIO, T. €. B CO-
OTBETCTBHH CO CT. 49 'K PO OH MOXET UMETDb I'PAKAAHCKHE IIPa-
B4, COOTBETCTBYIOIIUE LIEJIAM JE€ATEIbHOCTH, IPEAYCMOTPEHHBIM
B €I0 YYPEAUTENbHBIX JOKYMEHTAX, U HECTU CBA3AHHBIE C 9TOU
IEeITEIbHOCTDBIO OOSI3AHHOCT.

OcymecTBisass QYHKIUH, IPENYCMOTPEHHBIE CT. 4 @3 «O
LHenTpanbHOM 6aHKE PD» Bank Poccrn (popMupyeT KpeguTHYIO
IIOJIMTUKY I'OCYAAPCTBA, BIIMAET HA IEATEIbHOCTD KOMMEPYECKUX
O4HKOB, MHBIX KPEUTHBIX YUPEKIECHUI, B TOM YUCJIE U Ha YCIIO-
BHS 34KIIOYAEMBIX 3TUMH OaHKAMHU JJOTOBOPOB KPEAUTOBAHS,
BBICTYIIACT B KAYECTBE KPEAUTOPA B TAKUX (POPMAX KPETUTOBAHMUS,
KaK MEKOAHKOBCKUI KPEAUT, KPEAUT NIPABUTENLCTBY PO 11 T.71.

B kauecTBe KpeauTopa B JOIOBOPAX KPEAUTOBAHUA MOIYT
BBICTYIIATh OAHKU WJIM MHbIE KPEJUTHbBIE OpraHusanuu. Cr. 1 ®3
«O 6aHKaX U OAHKOBCKOU AesaTeibHOCTU B PCOCP» onpenenser
KPEJIUTHYIO OPTraHU3AIIHIO KaK IOPHUAUTYECKOE JIMII0, KOTOPOE 1A
U3BJIEYECHMUSI IIPUOBLIN KAK OCHOBHOM 1I€JIM CBOEH IEATENIBbHOCTH

15 Cm.: Epumona JLI. BaHKOBCKOE IPaBo. M., 1994. C. 41.
16 Gavalda C,, Stoufflet J. Droit de la banque. Paris, 1974. P. 248.
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HA OCHOBAHUU CIIEUAJIBHOI'O pPa3peleHusa (JIMLeH3un) Lient-
panpHOro 6aHKa Poccurickor ®enepannu (banka Poccun) nme-
€T IIPABO OCYIIECTBIATh OAHKOBCKHE onepanun. KpenurHas opra-
HU3A1IMsI OOPA3yeTCs HAa OCHOBE JII060M (POPMBI COOCTBEHHOCTH
KAaK XO3HCTBEHHOE OOIIECTBO.

KpeaurHas OpraHusanus — 310 00001aroiee IIOHATHE. 3a-
KOH NOAPA3JAEIAET KPEAUTHBIE OPIaHNU3AIINH Ha GAHKOBCKUE U
HEOGAHKOBCKUE.

BaHK — KpeauTHAs OPraHU3ALNA, KOTOPAsA UMEET UCKITIOYH-
TEJIbHOE IIPABO OCYIIECTBIATh B COBOKYITHOCTU CJIEAYIONIE GaH-
KOBCKHE OIIEPALINH: IIPUBJICYEHUE BO BKIA/bI ICHEKHBIX CPECTB
(PUBNYECKUX U IOPUAUYECCKUX JIUI], PA3MEIICHUE YKA3AHHBIX
CPEACTB OT CBOET'O UMEHU U 34 CBOI CUET HA YCJIOBUAX BO3BPATHO-
CTH, IUIATHOCTH, CPOYHOCTH, OTKPBITHE U BEAECHHUE OAHKOBCKUX
CYETOB (PU3UYECKUX U IOPHUINYECKUX JIUL, OCYIIECTBICHUE PaC-
YETOB O MOPYUYEHUIO (PU3NUECKUX U IOPUIUYCCKUX JIUIL, B TOM
4HCIIe OAHKOB-KOPPECHIOH/ICHTOB, TTO UX OAHKOBCKUM CUYECTAM.

He6aHKOBCKasA KPEANUTHAA OPTraHU3ALMA UMEET IIPABO OCY-
LIECTB/ATh OTJEIbHBIE BU/bI OAHKOBCKUX Onepanui. JomnycTu-
MBbIE COYETAHUS OAHKOBCKUX OIlEPAUI /11 HEOAHKOBCKUX Kpe-
JUTHBIX OPIraHU3alMK ycTaHaBnusaeTca bankom Poccun. Xora
3aKOHOM JIOITyCKA€TC CO34AHUE MHBIX KPEAWUTHBIX OPraHHU3AITUM,
¢axTruecku ux B Poccuiickont deepanu HeT, TaK Kak. LIb PO
HE BBIAAET JIMIIEH3UU HA UX CO3[jaHUE. JIMIIEH3UU JAIOT TOJIBKO
HAa CO3/JaHNE KOMMEPYECKUX OAHKOB.

KpenuTHble OPraHHU34a11H, B TOM YUCIE KOMMEPUYECKUE OAH-
KU, HAJICJISIIOTCS CIIEIUAIBHOU IPAaBOCIIOCOOHOCTHIO. [1pu aTOM
OaHKU MOT'YT OCYIIECTBIATb OAHKOBCKHE OIIEPAITUY HA OCHOBAHNUH
JINLICH3WH, 4 TAKKE JIPYTUE CICJIKH, HA KOTOPBIC HET 3aIIpeTa. 3a-
KOH YCTAaHAB/IMBACT 3AIIPET KPEAUTHOM OPraHU3AITNH 3aHUMATBCS
IPOM3BOCTBEHHOM, TOPTOBOI M CTPAXOBOM JICITEIBHOCTBIO (CT. 5).

MHOT'OYMCIIEHHBIE KOMMEPUYECKUE OAHKU IIPHUHATO KIIACCHU-
(PHUIIUPOBATD 10O PA3TMYHBIM OCHOBAHUAM.

ITo Bu1aM 6AaHKOBCKHX OIIEPAIUI, KOTOPBIE OCYIIECTBIISIIOT
OaHKH UX MOXXHO ITOJPA3AEINTD HA IBE TPYIIILL

- VHUBEPCAJIbHBIE GAHKU — OCYIECTBIAIONINE MHUPOKUNA
KPyT 6AHKOBCKHX OIEPAIIHL;
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- CHEIUATU3UPOBAHHBIE OAHKN — OKA43BIBAIOIINE IIPEUMY-
IIECTBEHHO OJINH B TN OTPAHUYEHHOE YHCJIO BU/IOB YCIIYT, Ha-
IpUMeEp, COEPETATENBHBIC OTICPAITHH.

B Poccun, Kak U B IPYTUX CTPAHAX, IPAKTHUKA UJIET 1O ITyTH
CO3/TaHUA YHUBEPCATBHBIX O4HKOB.

ITo HamMuMIO y 6aHKA (PUINAIIOB MOXXHO BBIJIEIUTh OAHKU,
uMermue (puanaabl U 6ecpriInanbHble OAHKU.

ITo TeppUTOPHH, HA KOTOPYIO PACIIPOCTPAHACTCA AEATEND-
HOCTB TOI'O WIN UHOT'O OAHKA, UX MOKHO Pa3JEIUTh HA PETHO-
HaJIbHBIE OAHKH, IEATEIBHOCTb KOTOPBIX OCYIIECTBIIAETCA HA OT-
PAHUYEHHON TEPPUTOPHH, U OAHKU, HE OIPAHUYUBAIOIINE CEOS
TEPPUTOPHUAIBHBIMH PAMKAMH.

TeppUTOPHAIBHOE PACIPENCICHUE OAHKOBCKUX OPraHHU34-
I[IUU OTIIMYAETCA KPAMHEN HEPABHOMEPHOCTBIO.

BOnpIIOE YHUCIO KPYIIHBIX OAHKOB CYIIECTBYET B TAKUX I'O-
ponaax, kak Mocksa, CaukT-IletepOypr, Yda, Exarepunoypr, Bia-
JIHBOCTOK U JIp. O4eHb MaJI0 GAHKOB PAOOTAIOT B CEJICKOU MECT-
HOCTH, B JAJIbHUX PANOHAX.

OCOBEHHOCTBIO POCCUHCKOI'O GAHKOBCKOI'O PBIHKA SIBJISCT-
Cs1'TO, YTO OOJIBIIMHCTBO 6AHKOB (OCOOGEHHO B IIPOBHUHIINU ) UME-
IOT IPKO BBIPAKEHHYIO PETHOHAIBHYIO OPUEHTALIUIO, B PE3YJIBTA-
TE YETO CYIECTBYET MHOXKECTBO OTHOCUTEIBHO O60COOIEHHBIX
JIOKAJIbHBIX PBIHKOB. DTO TOBOPUT O HEPA3BUTOCTH CUCTEMBI KOM-
MEPUYECKHUX OAHKOB.

B 3aBrucumocTH OT jeJIeN CO34AHUA [IPHUHATO PA3INYATD:

OaHKH, CO3/JaHHBIE JI1 PUHAHCUPOBAHUA OT/IC/IbHBIX I1€T1e-
BBIX IIPOIPAMM (T4K HA3bIBAEMBIE OAHKH PA3BUTHSA ), U OAHKH, JIC-
SATEIBHOCTh KOTOPBIX HE OIPAHUYHUBACTCS MACIITA0AMH OJJHOM
OTPAC/IN XO3ANCTBA WU KOHKPETHOM IIPOI'PAMMBIL.

B 33BHCHMOCTH OT OPraHU3AIIMOHHO-IIPABOBOM (POPMEL, B
KOTOPOH CO3AI0TCA GAHKU, UX IIOAPA3AECIIAIOT HA AKITMOHEPHBIE
U [1A€BBIE OAHKU.

CormacHo cT. 1 3akoHa «O 6aHKaX 1 6AHKOBCKOM JEITEIb-
HOCTHU B PCOCP» KpeIuTHBIE OPIaHU3ALNM, B TOM YHCJIE OAHKH,
MOTYT OBITh CO3/IaHbI B (POPME AKIIMOHEPHBIX OOIIECTB, OOIECTB
C OI'PAaHNYECHHON U JOIOJIHUTEILHON OTBETCTBEHHOCTBIO.
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B mtepaType BBICKA3bIBAETCSI MHEHHE, YTO 3ATIPET HA CO3/1A-
HUE KPEAUTHBIX OPraHU3AIINH B (POPMAX ITOJTHOTO U KOMMAH/IUT-
HOT'O TOBAPUIIECTBA ABJIICTCA HEOOOCHOBAHHBIM .

ITo HamEMy MHEHHUIO, TAKass OPTAaHU3AIJMOHHO-IIPABOBAS
($opma, KaK TOBAPUITIECTBO, MOIJIA ObI OBITh TPUBJICKATEIBHOMU JIJI5I
KOMMEPUYECKUX ITAPTHEPOB 6AHKA, IIOCKOJIbKY OHA IIPEAIIONATAET
TIOJIHYIO OTBETCTBEHHOCTD €I'0 Y4aCTHHUKOB.

HecnygyaiiHO (ppaHILy3CKOE 3aKOHOAATENBCTBO CAHKIIMIOHU -
PYET CO3[JaHHE KOMMEPUYECKHUX OAHKOB B CJIEAYIOINX (POPMAX:
IIOJTHOE TOBAPHUINECTBO, IPOCTOE WX AKITMOHEPHOE KOMMAH/INT-
HOE TOBAPUIIECTBO, AKLIIMOHEPHOE OOIIECTBO C IIOCTOSTHHBIM Ka-
nuTaaoM '°, Ha Hari B3IJIsi/], HEOOXO/IMMO BHECTH CIIETYIOITHE 13-
MeHeHus B DeiepanbHbii 3aK0H 0T 03.02.96 Ne 17-D3 «O 6aHKax
1 6AHKOBCKOM AESITEIbHOCTH»: 403a11 1 CT. 1 JOIIOJIHUTD CJIOBAMU
«WJIA TOBAPUIIECTBO».

BeIiessioT KpymHble, CpefHUE U MeJIKKE 6aHKU. Kimaccudu-
KaIysl KOMMEPYECKUX OAHKOB Ha YKA3aHHBIC TPYIIIBI UMEETCS B
CHELUANIBLHOM uTeparType. OJHAKO HA CEIOAHAIIHNN JEHb HAIIE
3aKOHOJATEIBCTBO HE COAEPKUT KOHKPETHBIX KDUTEPUEB JUIA OT-
HECEHUSI KOMMEPUYECKHNX GAHKOB K TOM WX MHOU Ipymiie. Panee
HenTpanpHbll 6aHK PO paccMaTpHBaI B KAUECTBE MEIKUX OaH-
KOB T€ U3 HUX, KOTOPbIE UMEN YCTABHBIN KAIIUTAJI IO 5 MJIH PyO.,
CpeAHUX — JI0 25 MJIH PyO., KPYIIHBIX OAHKOB — CBbIile 100 miH
py6. Ho B cBsa3u ¢ pemenyeM LienTpanbHOro 6anka Poccum o6 yse-
JIMYEHUU MUHHMAJIBHOTO YCTABHOTO KAIIUTA4/1a KOMMEPYECKHUX
0aHKOB /1O 100 MJIH py0. HEO6XOTMMO BBIPAOOTATH APYIOH MOIXO/]
JUTISL KITACCU(PUKATINN OAHKOB HA MEJIKHE, CPEAHUE U KPYITHBIE.

B 3aBucuMocCTH OT 64361, HA KOTOPOU OHU CO3/IABAJIUCh, UX
TIOAPA3JETAIOT HA OAHKH, CO3/IaHHBIEC HA 6a3€ OBIBIINX TOCYAAP-
CTBEHHBIX CIIEII0AHKOB, U KOMMEDPYECKHE OAHKH, OOPA30BAHHBIE
BIIEpBBIE. JJaHHAA KIACCU(PUKALINA UCIIOIb3YETCA B CBA3U C TEM,
4TO MEXAY ITUMU I'PYHIIAMU GAHKOB COXPAHAETCA ONPEE/ICH-
HOE HEPABEHCTBO. BaHKH, CO31aHHbBIE HA 6A3€ IIPEKHUX CIEIOAH-
KOB, HAXO/ISITCs1 B JIy4IIEM ITOJIOKEHUN. OHU UMEIOT O0JIeE HAJIEK-
HYIO KJIMEHTYPY, O0JIe€ KBATU(PHUILIUPOBAHHBIE KA/IPbl, Y€M BHOBb
06pPa30BAHHbBIE GAHKHU.
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Haubonee 3HAaYUTENBHON KaK 11O KOJIMYECTBECHHBIM X4PaK-
TEPUCTHUKAM, TAK U IO UX BIMAHUIO HA POCCUNCKUI GAHKOBC-
KUY PBIHOK ABJIAETCA IIEPBAd I'PyIa. BMecTe ¢ TeM UCCIEI0BA-
HUSA MOKA34JIH, YTO HOBBIE OAHKU I'OPa37j0 AKTUBHEE TIPOBOIAT
OIIEPAIUU TI0 KPEIUTOBAHHUIO U IIPUBJIICYECHUIO CPEJICTB KIIH-
€HTOB.

TaxKe MEHEE YaCTO HOBBIE OAHKU TTOJIb3YIOTCS MEKOAHKOB-
CKMMH KPEAUTAMU. DTO OOBICHSETCS TEM, YTO HOBBIE OAHKU 34
IIOJIyYEHUEM MEKOAHKOBCKOI'O KPEAWTA BEIHYKAEHBI OOPAIATh-
Cs1 K IPYTUM KOMMEPYECKUM OAHKAM WM HA OHUPXKY U I10IYIATh
UX I10/] OYE€HDb BBICOKHH ITIPOLIEHT. B CBOIO Ouepeib CTapble OAHKH,
KaK IIPABUWJIO, IOYYAIOT OTHOCUTEIBHO OOJIEE ICIIEBBIC IIEHTPA-
JIN30BAHHBIC KPEIUTHIL.

B 3aBHCHUMOCTH OT HCTOYHUKOB (POPMHUPOBAHUS YCTABHOI'O
KAIMTAJIa BCE OAHKU PA3AE/IAIOT HA OAHKU, YCTABHBIM KAITHUTAJI
KOTOPBIX MTOJTHOCTBIO OOPA30BaH 34 CYET B3HOCOB POCCUIICKUX
IOPUINYECKUX U (PUBUYECKUX JIUIL, U OAHKU C UTHOCTPAHHBIMU
WHBECTUILIUAMU.

B coorsercrBru ¢ «JTosoxkeHnuemM 06 0OCOOGEHHOCTAX PETUCT-
Pany KPEJIUTHBIX OPTAHU3AIUI C ”THOCTPAHHBIMU HMHBECTULIN-
AMU U O TIOPSAJIKE MOJIYYEHUA NIPEABAPUTEIBHOIO PA3PENICHUA
Banka Poccuu Ha yBeJIMYEHME YCTABHOI'O KAITUTANIA 3APErUCTPU-
POBAHHOM KPEAUTHOM OPraHU3ALIMU 34 CUET CPELCTB HEPE3UICH-
TOB» OT 23.04.97 Ne 437 1104 KpEAUTHBIMU OPTIAHU3ALUAMU C HHO-
CTPAHHBIMH MHBECTHUIIUAMH ITOHUMAIOTCSI KPEAUTHBIE OPTaHHU-
34IIUH — PE3WJICHTEI, YCTABHBIN KAITUTAJI KOTOPBIX CHPOPMHUPO-
BAH C y94CTUEM CPEACTB HEPE3WICHTOB HE3ABUCHUMO OT UX JIOJIU B
YCTABHOM KaITUTAJIE.

ITo CTPYKTYpPE KIMEHTOB TOT'O UJIK MTHOTO OAHKA UX ITO/IPA3-
JEJAIOT Ha OAHKH, COBEPIIAIOIINE OIEPAUH C JIIOOOM KINEHTY-
PO, 1 OAHKU B3AMMHOT'O KpeAUTA. [leaTeIbHOCTD ITOCJIEAHUX OC-
HOBBIBAETCSA HA NIPUHITUIIAX KPEIUTHONU Koonepanuu. OHU IIPpHU-

17 Cm.: BaHKOBCKHH TOpT@ens-3 / KHura MeHepKepa o Kpeguram.
Kuura MeHepkepa 1o pacderaM. Kuura meHeprepa no GOHOBbIM U TPA-
CTOBBIM orepanyaM. Kuura 6aHKOBCKOTO 6yxranrepa v ayguropa / OTB.
pea. YO Kopo6os, FO.B. Py6us, B.Y. Conmatkun. M., 1995. C. 56.
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BJIEKAIOT CPEACTBA CBOMX YUYACTHUKOB (IIAUIITNUKOB, AKITUOHEPOB)
U OCYIIECTBIIAIOT KPEAUTOBAHUE TOJIBKO 3THUX JIULL

3aeMuIuK

BTopoi cTOpoHOM B KPEAUTHOM JIOI'OBOPE SBJISIETCS 3ceM-
wgux. B KayecTse 3aeMIUKA MOTYT BBICTYIIATb U (PU3UYECKUE, U
IOpUAUYECKHE INIA. BMECTE C TEM, ITIOCKOJIbKY KDEIUTHAA CIC/IKA
OCHOBAH4, IIPEX/E BCETO HA JOBEPUH, OAHK JOJDKEH JATh OLICHKY
IIEPCOHANIBHBIX KAYECTB 3A€MIUKA, Oy[lb TO YACTHOE JIULIO WIN
pykoBoguTeb (PpUPMbL. OLIEHHUBAS JUYHOCTb KJIUEHTA, OAHK CO-
CPEAOTOYNBAECT BHUMAHHE HA CJIEAYIONIUX MOMEHTAX:

- IOPATOYHOCTD U YECTHOCTE;

- IPO(PECCUOHAIBHBIE CHOCOOHOCTY;

- BO3PACT U COCTOSTHUE 3/I0POBb;

- HAJINYME NIPEEMHHKA (HA CTy4aii 3a60I€BAHUA WM CMEPTH);

- MATEPUATIbHASI OOECIICYEHHOCTb.

T10pA00UHOCHIb U HeCnTHOCHTb. D'TO KIIIOYEBBIE KAUECTBA KIIN-
€HT4, UMEIOIIME I 6AHKA IIEPBOCTEIIEHHOE 3HaYeHUE. [ IpH O1ieH-
KE 34€MIIMKA OAHK YAESET OOJIbIIIOE BHUMAHUE €T'0 IMYHOM KN 3-
HH, OCOOEHHOCTSIM €I'0 <KM3HEHHOI'O CTWIs1». BaHK IpeIIoYnTa-
€T UMETD JIEJIO C KIIMEHTOM, KOTOPBIH BJIAJICET JOMOM U IIPOXKHU-
BAET B HEM B TEUCHHUE PAJIA JIET; KOTOPBIA HEYACTO MEHAET MECTO
PaboThl, )KEHAT, UMEET JETEU U T. . DTO CIYKUT, KAK IIPABUIIO,
CBUJIETEIBCTBOM OJIATOHAJIEKHOCTH U JJACT ONIPEETIEHHYIO TAPaH-
THIO, YTO KJIUEHT HE IPEKPATUT BBIILIATY JIOJIT'd B HEAKCTPEMAIIb-
HOM CUTYALUU.

IIpu peneHny BOIPOCa O BbIIAYE KPEIUTA JII1 OAHKA CYITE-
CTBEHHO, UMEET JIN OH JIEJIO CO CBOUM IPEKHUM KINEHTOM, [
KOTOPOTO OH OTKPBUI CYET U KOTOPBIH YK€ MOIY4Ial PpaHEE Kpe-
JUT B 3TOM OAaHKE, WX XK€ 3TO HE3HAKOMBII YEIOBEK, BIIEPBLIC
OOPATHUBIIUNICA B OaHK. EC/IM KJIMEHT yXKE IOJydall KPEAUT U 'y
0aHKA K HEMY HE ObLIO IIPETEH3UM, 3TO IIOBBICUT €I'0 MIAHCHI Ha
IIOJIYYE€HUE HOBOTO KpeanTA. EC/IM OH HE ITONIb30BAJICA KPEIUTOM,

18 Cm.: OntpmasbIit AV BAHKOBCKOE KPEUTOBAHNE: POCCUMCKUN U
3apYyOEXKHBIN ONBIT. M,,1997.C. 52—53.
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HO UMEET JICTIO3UTHBIN CYET B OAHKE, TO HAJIMYUE OCTATKA HA CUe-
TE U PETYIIPHBIN IIEPEBO]] CYMM Ha ITOT CUET TAKKE MOKET CBHU-
JIETENBCTBOBATD O €TI0 BEICOKOH IIJIATEXECTTOCOOHOCTH. [1pu nep-
BOM OOPAIEHNH KINEHTA OAHK JJOJDKEH IIPOBECTH TIIATEIBHOE
006CIEA0BAHNE COCTOSHHS €TO JIEN, €TO JIMYHBIX KAYECTB U MaTe-
PHAIBHOTO MOJIOXKEHHS.

Ecimu peus uzeT 0 Kpeaurte (pupMe Wi UHANUBUIYATIBHOMY
HPEAIPUHHUMATENIO, TO BAKHOE 3HAYEHNE IPUOOPETAIOT TAKUE
KA4Y€CTBA 34€MIINKA, KAK IIPO(PECCUOHAIBHBIE CIIOCOOHOCTH, T10-
CKOJIBKY 3TH CIIOCOOHOCTH CBSI3aHBI C €O YMEHHEM YIIPABIIATD
IPEANPUATUEM, OPUEHTUPOBATHCA HA PBIHKE U OOECIIEYNBATD
PUOBUIBHOCTD (PUPMBL I IpH 3TOM YIUTBIBAIOTCS TAKHUE KAYECTBA
KaK HATMYHE TPOQPECCUOHATBHOM ITOATOTOBKU B U30PAaHHOM Cce-
PE KOMMEPYECKOH ACATENBHOCTH; OPTaHHU3ATOPCKUE CIIOCOOHOC-
TH, YMEHUE IPUHHUMATb OOOCHOBAHHBIE PENICHUS; YMEHHUE OO6Pa-
IIATHCA C JIIOBMH, B TOM YHCJIE C ITIOTYMHEHHBIMHU; 3HAHHUE Pa00-
ThI BCEX YYACTKOB CBOETO NPEANPUATHA, 4 TAKKE JPYTUX MPEJI-
IPUATUM OTPACIIH.

Bospacm u cocmosnue 300p06b4 Kauerma. Bolgada KpyImHOrO
KPEINTA CBA3aHA C IMTOBBIIIEHHBIM PUCKOM, €CJIN KIIUEHT MOJIOJ U
HE UMEET JOCTATOYHOI'O OIBbITA B KOMMEPUYECKOU JAEATENBHOCTH.
To »x€ caMOe OTHOCUTCS M K IIOKIJIBIM JIIO/ISIM, Ubsl pAa6OTOCIIO-
COOHOCTb 3HAYUTEIbHO CHIPKEHA MU3-34 BO3PACTA WIH O0IE3HU. B
3TOM CJTydae 6AHK JOJDKEH YUYUTBIBATD, €CTh JIU IIPEEMHUK, KOTO-
PBIF CMOKET IPUHATH HA CE651 OOS3ATENBCTBA 10 3a1IMY B CJTydae
OOJIE3HU WIN CMEPTHU KINEHTA. MaTEPHUAIbHBIN ACTIEKT XAPAKTE-
PHU3YET CTIOCOOHOCTD KJINEHTA ITOTACUTB JIOJT 34 CYET COOCTBEH-
HBIX CPEACTB. [Ipu NEPCOHATBHOM KPEAUTE OAHK OIICHUBAET PA3-
MEP JIMYHOTO UMYIIECTBA KIMEHTA; [IPU KPETUTE (PUPMBIL, TIOMU-
MO JIMYHOTO COCTOSTHUSA PYKOBOJIUTEIS (PUPMBI U €I'O KOMITAHBO-
HOB, O4HK aHAIM3UPYET (PUHAHCOBOE COCTOSTHUE (PUPMBI HA OC-
HOBE €€ OAJTAHCA U COITYTCTBYIOIIMX JJOKYMEHTOB. Hasmnaue conup-
HOM HEJBWKUMOCTHU (3EMJIH, CTPOEHUA) ABISAETCA OIArONPHIT-
HBIM (PAKTOPOM IS TOJIydeHUs1 KpeauTa. [1Ipu 310M OaHK UHTE-

19 Cm.: Baropuii I'B. O MeTOaX OIEHKH KPETUTHOTO PUCKA // eHb-
v 1 KpeauT. 1998. Ne 6. C. 33,
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PECYET B IEPBYIO OYEPEAL HE HOMUHAJIBHAA , 4 €€ PEATIbHAS CTO-
NMOCTb.

JBIKMMOE UMYIIECTBO MOJKET BKJIIOUATDH BKJI4/IbI KIIMCHTA,
[IEHHBIE OYMAary, IParolicHHOCTH, KAPTHUHEL U T. /1. 1 IBIKUMOE,
U HEJBIDKHMMOE UMYIIECTBO TPEOYET TIIATEIBHOM OIICHKL.

BaHk OCO6EHHO BHUMATEIBHO CIEAUT 34 TEM, UMEET JIU 34€M-
LMK OOs132TEbCTBA IIEPE, IPYITUMH KPEAUTHBIMH YIPEKICHUSIM.

CymeCcTByeT MHOXKECTBO METOJUK dHAJIN3d (PUHAHCOBOTO
IIOJIOKEHUS KIIMEHTA U €TI0 HA/IE)KHOCTH C TOYKU 3PEHHS CBOEB-
PEMEHHOTO ITOI'AIEHN JOIT'd OAHKY.

B npakruke aMEpUKAHCKUX OAHKOB IIPUMEHSETCS «IIPABU-
JIO IIATH CH», TIE KPUTEPHUU OTOOPA KIMEHTOB OOO3HAYEHBI CJIO-
BAMM, HAYMHAIOMUMHCA HA OYKBY «CH»:

- character (XapakTep 3a€MIHUKA);

- capacity ((pHAHCOBBIE BO3MOKHOCTH);

- capital (kanuTasn, UMyIIECTBO);

- collateral (obecrieueHuUe);

- conditions (0OI1E SKOHOMUWYECKUE YCIOBUA) .

Ilop «xXapaKTepOM» 3a€MIIMKA HMEETCS B BUJTY €10 PEITyTALIH],
CTEIIEHb OTBETCTBEHHOCTH, TOTOBHOCTD U JKEIAHHE ITOT'AIATh JIOJII.
BaHK CTpeMUTCS, IIPEXKIE BCETO, BBIICHUTD, KAK 32€MINMK ((pupma
I YACTHOE JIUIIO) OTHOCWICS K CBOUMM OOs3aTEIBCTBAM B IIPO-
LIUIOM, OBLIN JIN Y HETO 331 PXKKHU B IIOT'AIIEHHY 3aFIMOB, KAKOB €T'0
CTaTyC B JIeJIOBOM MHpPE. BaHK CTPEMUTCS IIOIY4YUTh IICUXOJIOTU-
YECKUI TOPTPET 3aEMIHUKA, UCTIONB3YA LI TOI'O JUIHOE UHTEP-
BbIO C HUM, JIOCBE U3 JIMYHOTO APXUBA, KOHCYJIBTAIIUH C APYTUMH
OaHKAMU U (PUPMAMHU U TIPOYYIO JOCTYIITHYIO HH(POPMALIHIO.

OHUHAHCOBBIE BO3MOKHOCTH 34€MIIHKA, ETO CITIOCOOHOCTD
IIOT'ACUTB KPEAUT OIPEICIAIOTCS C TOMOIIBIO TIATEIBHOIO aHA-
JIN34 €ro JOXOJOB U PACXOAOB U NEPCIIEKTUB U3MEHCHUS UX B
OyaylieM.

Bosnbiioe BHUMAaHHE OaHK YE/AET AKIIMOHEPHOMY KalluTa-
JIy (PUPMBL, €ETO CTPYKTYPE, COOTHOIIEHUIO C JPYTUMHU CTAThIMU
AKTHBOB U [IACCUBOB, 4 TAKKE OOECIIEYEHUIO 321Ma, €TI0 JJOCTATOU-
HOCTH, KAYECTBY, CTEIIEHH PEAIN3YEMOCTH IIPEIMETA 34710I'd B CIIy-

20 Cm.: Bankosckuit noprdens-3. C. 76.
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4Jae HENOTraleHUs KpeauTa. HakoHen, npu paCCMOTPEHNH 3a51B-
K{ Ha KPEAUT NPUHUMAIOTCSI BO BHUMAaHUE «OOIIUE YCIOBUSA»,
OTIPENICIIONIE ICTIOBOH KIMMAT B CTPAHE U OKA3bIBAIOIINE BIIH-
STHHE HA TIOJIOKEHUE KAK OAHKA, TAK U 3A€MIIMKA: COCTOSTHUE KO-
HOMHYECKON KOHBIOHKTYPBI, HUIMYNE KOHKYPEHIIUH CO CTOPO-
HBI APYIUX IIPOU3BOJUTENECH dAHAJIOTMYHOIO TOBAPA, HAJIOIH,
LIEHBI HA CBIPBE U T. [I.

Bo ®pannmuy i 0611er OLIEHKU IPEATIPUATHS HA IIPEAMET
KPEAUTOBAHUS UCIIOJIb3YETCSI METOAUKA, IIPEAYCMATPHUBAIONIAA
(PHMHAHCOBO-IKOHOMUYECKYIO OLICHKY IIPEAIIPHUATHS; OLIEHKY KPe-
JUTOCIIOCOOHOCTH, CIIENUPHUUIECKYIO JUI KAKIOTO 6GaHKA; 00pa-
IEHUE B KApTOTEKY banka @panumn'®,

11 061met PUHAHCOBO-3KOHOMHYECKOH OLIEHKU ITPEITIPU-
SITUA U3YIAIOTCS:

- €ro TPYAOBBIE PECYPCHI (00PA30BaHHE, KOMIIETEHTHOCTD U
BO3PACT PYKOBOJUTEIIS, YACTOTA TIEPEABIKCHIS YIIPABJICHIIEB 1O
PaboYnM MECTAM, CTPYKTYPA INIEPCOHANA, ITOKA3ATEIH IIPOCTOS);

- (prHAHCOBBIE PECYPCHI;

- 9KOHOMMYECKAA Cpefa (ABJAETCA JIU IPEAIIPUATHE MOHO-
[IOJIBHBIM IIPOU3BOJUTEIIEM, YCIIOBUA KOHKYPEHIINH, KOMMEPYEC-
Kas IOJIMTUKA (PUPMBL, CTENIEHb OCBOEHMUSI IIPUEMOB H CIIOCOO0B
MAapPKETUHIQ).

B Poccuniickon depepanyu i O61€eH OLEHKU KPEAUTOC-
IIOCOOHOCTH NPEAIIPHUATHS UCIIONB3YETCS PSJi METOUK, PA3pado-
TAHHBIX CHEIUATACTAMHU.

CornacHO OJTHOM U3 HUX, METOAUKE ACCOIUAIINN POCCUIC-
KX 6AHKOB, SKOHOMHWYECKUI AHAJIN3 JIEATEIbHOCTH IPEAIPU-
THS U YCJIIOBUH €T'0 KPEAUTOBAHUA IIPEAIIONATAET A€ TAIbHBIN AHA-
JIN3 KPETUTOCTIOCOOHOCTH:

- «COIMAHOCTHU» — OTBETCTBEHHOCTh PYKOBOJICTBA, CBOEBPE-
MEHHOCTb PACYETOB 10 PAHEE ITOTYYEHHBIM KPEAUTAM;

- «CTIOCOOHOCTH» — MPOU3BOJICTBO U PEATTU3AIIUA TPOIYK-
LIUH, IOAJIEPKAHUE €€ KOHKYPEHTOCIIOCOOHOCTY;

- «TOXOTHOCTU» — MPEANOYTHUTEIBHOCTD TIPEJOCTABICHUSA
KPEIUTA JAHHOMY 3A€MIIUKY;,

- «PEUTBHOCTU» — JIOCTHIKEHUE PE3Y/IBTaTa IPOECKTA,

- «OOOCHOBAHHOCTH» — 34TPANTHBACMON CYMMBI KPEJTA;
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- «BO3BPATHOCTHU» — 34 CYET PEAIM3AINU MATEPHAIBHBIX
[IEHHOCTE 32EMIIHKA, €CIIU €TI0 IMMPOEKT HE UCIIOTHUTCS;

- «ODECMEUYEHHOCTH» — KPEIUTA CIIOCOOAMU OOECTICYECHUS
HCIIOIHEHUSA OOS34TEIBCTB.

O1IEHKA KPETUTOCTTIOCOOHOCTH UMEET PEZYIBIATOM (POPMa-
JIN30BAHHYIO OLICHKY 3a€MIINKA, 6A3UPYIONIYIOCS HA €10 OTYET-
HBIX OWIAHCAX U OTYETAX O IIPUOBUIN U YOBITKAX.

OJHAKO IIPUMEHSEMBIE B HACTOSIINI MOMEHT U PEKOMEH-
JyEMBIE CITOCOOBI OLIEHKU KPEAHUTOCIIOCOOHOCTH OITUPAXOTCS ITIAB-
HBIM OOPa30M Ha aHAIN3 JAHHBIX O 33€MIIHKE B IIPEAIIECTBYIO-
LIEM IIEPUOJIE. B CBA3U € 3THUM LEJIECOOOPA3HO UCIIOIb30BATD 34-
PYOEKHBIN ONBIT MPOTHO3UPOBAHUA (PUHAHCOBOTO COCTOSTHUSA
34€MIIMKA B IIPEACTOAIIEM NIEPUOJIE C TEM, YTOOBI IPUHUMATH
O60CHOBAHHOE PEIICHUE O IOBEPHH K 3AEMIIIIKY. BMECTE C TEM He-
06XOANMO OTMETHUTD, YTO OCBOCHHE 3aPYOEKHOT'O OIIBITA B OOJIa-
CTH XAPAKTEPUCTUKHU 34€MIINKA, O€3yCIIOBHO, HEOOXOIUMO; O/I-
HAKO MEXaHNYECKOE KOITMPOBAHUE METOJOB MUTHUMH3AIIH KPeE-
JUTHOT'O PUCKA SIBJIIETCS] HELIEIIECOOOPA3HBIM — YCIOBUS, HA KO-
TOPBIX OA3UPYIOTCS TAKUE MEXAHU3MBI, OYE€Hb PA3/IMYHBL 3aUM-
CTBOBAaHHBIE METO/BI U (POPMBI JO/LKHBI ITOJIBEPIATHCS KOPPEK-
THPOBKE C yY€TOM HBIHEITHETO pa3BuTHs Poccun .

B oreuecTBEHHOM IPAKTHUKE KPEIUTOCIIOCOOHOCTD 3AEMIU-
K4 OLIEHUBAETCS IIOCPEACTBOM U3YUYEHUS CBEJICHNUH 00 yUpeauTe-
JIIX, PYKOBOZCTBE KOMIIAHHHY, OOLINX CBEJJCHHUI O KOMIIAHUY, I'O-
TOBHOCTH K IOTAIICHUIO KPEAUTA, U3YICHUA NHPOPMAITUH 00
YYACTHUU KOMITAHHHU B CYACOHBIX IPOIIECCAX, CBEICHUIT 06 UCTIOI-
HEHUH IUIATEKEN B IPOIUIOM M HACTOSAIIEM, BO3MOXXHOCTH I1O-
JIy4aTb JOXO/ (KaK OJJHO U3 OCHOBHBIX YCJIOBUH KPEJIUTHOM CHIEN-
KU, T.K. JOXO/J] ABJISICTCS [JTABHBIM UCTOYHHUKOM ITOTAIIEHUS Kpe-
JIUTHOM 33JJOJDKEHHOCTH ), HUIMYHUH KAITUTAI4, OOECIIEUEHHOCTU
KpeguTa. B COOTBETCTBUH C HHCTPYKIUAMU 110 KPEJUTOBAHUIO
IOPUJIMYECKUX JIML] U HACENEHUS YIpexXaeHuIMH Coepoanka PO
OaHK 065134H PACCMOTPETD JIOKYMEHTBL, [IPE/ICTABIECHHBIE 3AEMITIH-
KaMU C TOYKU 3PEHUS UX JOCTOBEPHOCTU U NOJJIMHHOCTH (B HE-
OOXOIMMBIX CJIY4YasIX C IPOBEPKOI Ha MecTe. COOTBETCTBYIOLIUE
3AKIIOYEHMS O KPEAUTOCIIOCOOHOCTH IIOTEHIIMAIbHOT'O 3AEMIITH-
Ka IENAI0TCA SKOHOMHYECKOM U IOPUIUIECKON CITyKOAMU yIPEXK-
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JleHus1 6aHKA. PEmeHune o BbIa4Ye KpeIUuTa IPUHHUMACTCA Ha 3aC€-
JIAHUN KOJUIETHAJIIBHOTO OPrdHa YUYPEXKJCHUA OaHKA — KPEJUT-
HO-MHBECTUIIMOHHOI'O KOMHUTET4, OCHOBHAS 33/1a4a KOTOPOT'O —
KOJUIETUAIBHOE PACCMOTPEHHUE KPEJUTHOT'O ITPOEKTA U IIPHUHATUE
pEMIEHNA HA OCHOBE NPHUHITUIIOB KPEAUTHOM MTOJTUTUKYU OAHKA.
HeTpyaHO 3aMETUTD, YTO NPAMbBIE KOHTAKTBI OaHKA C IIPOCH-
TeJIEM KPEAUTA HE MOTYT ATh NUCYEPIIBIBAIOIEN XaPAKTEPHUCTHUKN
MOPAJIBbHBIX U IPO(PECCUOHAIBHBIX KAYECTB 3A€MIHKA. /1714 110ITy-
YEHUA JOINOIHUTENBHBIX CBEACHUN O IIOTEHIIMAILHBIX ITOJIb30BA-
TEJAX KPEAUTA HYKHBI Ipyrre NHPOPMAITMOHHBIEC KAHAJIbL.
BOJIbIION OIIBIT COOPA U AHANINU34 CBEJAECHUN O PENYTAH U
JIPYTUX KOMIIOHEHTAX KPEIUTOCITIOCOOHOCTH 3AEMITTUKOB HAKOTI-
JIEH B CTPAHAX C PA3BUTOU PIHOYHOMN 3KOHOMUKOW, IJI€ HAPAAY C
YACTHOM CYIIECTBYET T'OCYIAPCTBEHHAS KAPTOTEKA MPEAIIPHUATHH,
JIOCTYITHAS TOIBKO NMpodeccroHaaM. Hanpumep, B LIeHTpabHOM
0anke PPaHIMU KOMMEPUYECKHE OAHKHU MOTYT 6ECILIATHO ITOJTY-
YUTh KPEAUTHYIO KOTUPOBKY NPEANIPHUATUI C OLICHKOM Ka4€eCTBa
VIIPABIEHUS, COCTOAHUS 6ANIAHCA U IUIATEXKECIIOCOOHOCTHU. Tep-
MAHCKOE€ ar€HTCTBO «KpeauTUH(HOPM» HAKATUIUBAET U IIPEAOCTAB-
JIAET 34 OIPEEJIEHHYIO IUIATy HH(POPMALIHIO O MEJIKUX U CPEZ-
HUX [PEANPUATHAX, IPOU3BOAUT OLICHKY IUIATEKHOI'O IOBEIE-
HUA KAK CAMUX NPENIPUATUH, TAK U UX KJIUEHTOB.
AmepukaHckas pupma «/laH 38 bpagcrput> cobupaer 60-
Jie€ MWUIMOHA (PUHAHCOBBIX OTUYETOB C LEJIBIO [IEPEIAYN OAHKAM
U JJPYTUM KOMMEPYECKUM CTPYKTYPaM HHPOPMAIIUH O KJII0Ye-
BBIX [IOKA34TENAX 3(PPEKTUBHOCTH, IPUOBUTBHOCTH U IIJTATEXKEC-
IOCOOHOCTH MIPEATIPUSTU 32 TOCJIETHUE YEThIPE roga’,
Kpome TOoro, BO MHOTHX CTPaHAX UMEIOTCS LICHTPAIU30BAH-
Hble 62361 THPOPMAIUH, B KOTOPBIX AHAJIM3UPYIOTCI CBEACHUSA O
KPEIUTAX, TTIOYYEHHBIX OJJHUM IPEAIPHUATHEM Y PA3HBIX KPEH-
TOPOB. lyMa€TCs, UTO TAKUE PAZHOOOPA3HBIE (POPMBI HAKOIUIEHHS],
06pabOTKU U IIPENOAHECEHU MH(POPMAUH 00 3(PPEKTUBHOCTH
U IUIATEKHOM IOBEJEHUU IIPEANIPUATHN MOI'YT ObITh BHEIPEHDI B
HAIIy IIPAKTUKY U OYIyT IIOJE3HBI JUII KOMMEPYECKUX OAHKOB.

21 Cm.: BectHuk BAC P®. 1997. Ne 3. C. 59.
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Heo6xoauMo co3aTb THPOPMAITMOHHBIE LICHTPBL, B KOTOPBIX
AHAIM3UPYIOTCI CBEAECHUA 00 3(P(PEKTUBHOCTH JIEATENBHOCTH U
IUIATEKECIIOCOOHOCTH 34EMIITUKOB. CO3/JATh TAKHUE IICHTPBI MOXK-
HO TIPU OPraHaxX CTATHUCTHKH, IJI€ 3aNHTEPECOBAHHBIE OAHKU 34
IUIATY MOIJIN OBI ITOJTYYUTh HYKHBIC CBEJICHUA. YUPEIUTEIAMU TA-
KO OPIaHU3ALIMH MOIJIA Obl BLICTYITUTD 3AMHTEPECOBAHHBIE KOM-
Mepueckue 6aHKU. CBEAEHUS O 34EMITUKAX-(PUZUYECKUX JIMIAX
CTax OBl IOAABATH CAaMH OaHKHU. OHU OyyT COOOIATE OPrdHAM
CTATUCTHKU O JOOPOCOBECTHBIX 3AEMITUKAX- (PUZNYECKUX JIMIAX,
BBITIOJIHAIOIINX CBOU OOA3ATENBLCTBA, U O TEX, KTO HE UCIIOIHAET
0634TENBCTBA IO BO3BPATY 34€EMHBIX CPEACTB. BO3MOXHO, 4TO
CBE/ICHUA B TAKUX MH(POPMAITHMOHHBIX [IEHTPAX OYAyT HE MOIHbI-
MH, HO UX HAJIMYME 3HAYUTEIBHO OOIErYUT 33/1a9y 6AHKA 1O COO-
Py HHPOPMAITNH 00 YIACTHUKAX KPEAUTHBIX JIOTOBOPOB.

Cr. 820 I'K PO npepycMaTpuBaeT NHUCbMEHHYIO (pOpMy 1S
KPEUTHOTO JJOrOBOPA. [TOCKONMBKY YKA3aHHAS CTAThs HE IPEbSIB-
JIIET KAKHE-TO OCOOBIE TPEOOBAHUS K MMCbMEHHON (POpME Kpe-
JUTHOTO JOTOBOPA, CJIEAOBATEIBHO, (POPMA TAKOT'O JOTOBOPA AOJI-
JKH4 OBITb IIPOCTO ITMCbMEHHOM, T. €. HOTAPHUAIBHOI'O YAOCTOBE-
PEHMS JAHHBIH IOTOBOP HE TpedyeT. BMECTE € TEM B COOTBETCTBUHN
CO CT. 434 'K P® 10roBOp B MUCbMEHHOU (POPME MOXKET OBITD 3dK-
JIIOUEH ITyTEM COCTABJICHUA OAHOI'O JOKYMEHTA, ITOAIINCAHHOTO
CTOPOHAMH, 4 TAKKE ITyTEM OOMEHA JJOKYMEHTAMU ITIOCPEACTBOM
[IOYTOBOI, TENErpapHOM, TENETANITHON, TeJIE(POHHOM, IIEKTPOH-
HOW MJIM MHOU CBA3H, IIO3BOJIAIOIEHN JOCTOBEPHO YCTAHOBUTD, YTO
JOKYMEHT HCXOJUT OT CTOPOHBI ITO IOTOBOPY. HOpMBI, perynupy-
IONHUE KPEAUTHBIH IOTOBOP, HE COICPIKAT 3aIIPETA HA COCTABJIC-
HUA TEKCTA JOrOBOpPA IO IpaswiIaM CT. 434 I'K PO. OgHako Ha
IIPAKTUKE CTOPOHBL, IPEXK/IE BCETO KPEAUTOP, CTPEMATCA ITOIITH-
CaTb €IUHBIA JOKYMEHT, IIO3BOJIAIONINN C JOCTOBEPHOCTBIO OIl-
PEAEINUTD BCE OCHOBHBIE YCJIOBUA NIPEAOCTABICHUA KPEAUTA.

Hecobmoaenue npoCcTo MUCbMEHHOM (POPMBI JOIOBOPA
KPEIUTOBAHUA ABJIACTCA €TI0 HEACHUCTBUTEIBHOCTD, OH ABJIACTCA
HUYTOXXHBIM C MOMEHTA COBEPIICHUA, B CBA3U C YEM KUKIAA U3
CTOPOH 00A33aH4 BO3BPATUTE IPYT'O CTOPOHE BCE IIOIYYEHHOE I10

22 Cm.: Bectauk BAC P®. 1997. Ne 3. C. 61.
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CIIETIKE, 4 B CJIy9assX HEBO3MOKHOCTH BO3BPATUTD ITOJIyYECHHOE B
HATYPE — BO3MECTUTD €I'O CTOUMOCTb B JICHbIaX (CT.167 I'K).

KpeIuTHbIH 1OroBOP CO CTOPOHBI 32EMITTUKA IO/DKEH ObITh
IOATINCAH JIUIIOM, VIIOJTHOMOYEHHBIM H4 3aKJIIOUYCHUE TOJJOOHO-
ro poja JOroBopoB. HEO6XOAMMO YIUTBIBATh, YTO B YCTABHBIX
JTOKYMEHTAX IOPUINYECKUX JIUL HEPEIKO YCTAHABINBAIOTCS Or-
PaHHUYEHMs TTIOJITHOMOYUH PYKOBOJMUTENIA IIPH 3AKIIOYEHNUM CJIE-
JIOK, B TOM YUCJIE€ KPEJUTHBIX, HA KPYITHBIE CYMMBL.

Tax Poccumicko-PUHIIAHCKOE COBMECTHOE TIPEATIPUATHE B
(popMe aKIUOHEPHOI'O OOIIECTBA 3AKPBITOI'O THUIIA «<APKTUKTHH-
B> (AO3T «ApKTUKTHUUBU») OOPATWIOCH C UCKOM K AKIIMOHED-
HOMY KOMMEPYECKOMY OAHKY (ArponpoM6OaHK) B avile KOmbCKO-
IO OTAEIECHUS O NPU3HAHHUHN HEJCHCTBUTEIbHBIM KPETUTHOI'O
noroBopaNel4 or102.03.95.

ArponpomM6aHK B sinnie Konbckoro otaeneHusa 02.03.95 3ak-
oyt ¢ AO3T «ApKTUKTUUBU» TIOTOBOP Nel4 Ha npegocTasiie-
HHE KPATKOCPOYHOI'O KPEINTA B CyMMe 250 MJTH pyoOIIer.

B npeambyiie KpeIUTHOT'O JOTOBOPA YKA3aHO, YTO T'€HEPAIb-
HBI aupekTop FO.H. HINmKuH JeHACTBOBAI HA OCHOBAHUH YCTAB4
Poccniicko-PUHISIHACKOIO COBMECTHOI'O IIPEANIPUATHSA B POpME
AKLIMOHEPHOTI'O OOMIECTBA 3aKPBITOI'O THUIA «APKTUKTUMBU», YTO
HPEATIONATAET O3HAKOMIEHNE KPEAUTOPA C JAHHBIM JJOKYMEHTOM.

CormacHo iyHKTY 6.2.12. ycraBa AO3T «APKTUKTHHUBU» PEIIIe-
HIE BOIIPOCA O 3AKIIOYEHNN KPEJUTHOTO JOTOBOPA OTHOCHUTCA K
KOMIIETCHITUY NPABIEHUS, IIPUYEM IIPH HATMYUN €JUHOITIACHO-
I'O PENIEHMS BCEX WICHOB MPABICHYA. Ha 3aKII0UEeHNE KPEJUTHO-
I'O JIOTOBOPA F€HEPIbHBIN TUPEKTOP AO3T «ADKTUKTUHUBH» COTJIA-
CHA NIPABJICHUSA HE OIY4IWI, TOCJIEAYIOMIETO OJJOOPEHMS JAHHOH
CJIENIKU HE ObUIO. TakuM 06pa3oM, IMPHU 3AKIIOYCHUH KPEJUTHOTO
norosopa ot 02.03.95 Nel14 renepanbubiii gupekTop AO3T «Apk-
TUKTUWBU> IIPEBBICIII CBOM ITOJIHOMOYMS, 4 OAHK-KPEIUTOP 3HAIL
WJIN 3ABEOMO JOJDKEH ObUI 3HATH OO OIPAHUYEHMSAX IIOTHOMOY NI
UCIIOJTHUTEIBHOTO OPraHa NPEANPUATUA-3a€MIINKA. COBOKYII-
HOCTB 9TUX OOCTOATENBCTB B COOTBETCTBUU CO CT. 174 TK PO ciy-
JKUT OCHOBAHUEM IS [IPU3HAHUA CACJIKU HEACHUCTBUTEILHONM.

COITIaCHO YCTaBy KOMIIETEHIIUA T€HEPAIBHOTO JUPEKTOPA
HOCHT OCTATOYHBIN XaPAKTED, TO €CTh OH BIIPABE IPUHUMATD Pe-
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HICHMS 1O BOIIPOCAM, HE OTHOCSIIMMCS K BEJECHUIO 31CEHAHUSA
CTOPOH-Y4YPEAUTENIEHN U IIPABJICHUS.

IIpesuauyM Beiciero apoutpaxHoro cyzaa Poccurickoit Oe-
JIEPAUN ITOCTAHOBWI IIPU3HATH HEJIEUCTBUTEIbHBIM KPEIUTHBIN
noroeop ot 02.03.95 Nel4, 3axmodueHHBIN Poccuiicko-OUHIISIH-
JICKHMM COBMECTHBIM IIPEAIIPHUSATHEM B (POPME AKITMOHEPHOT'O 06-
IIECTBA 3AKPBITOI'O THUIIA «APKTUKTHHUBH» C AKIIMOHEPHBIM KOM-
MEPUYECKUM arPOIPOMBIITUIEHHBIM 6aHKOM?!, Ha MpaKTUKE TaKkue
CJIy4ay HE €JUHUYHBL.

OIHAKO IOANMCAHUE KPEAUTHOT'O JOTOBOPA CO CTOPOHBI 34-
E€MIIUKA IPEACTABUTENEM, HE UMEIOIINM COOTBETCTBYIOIIMX I10JI-
HOMOYHI, CAMO IO CE€6€E €€ HE BICYET NPU3HAHUSA KPETUTHOTO
JOTrOBOPA HEAEUCTBUTENbHBIM. HanipuMep, Mexay BarTuickum
O3aHKOM U KOMMEPUYECKOH (PUPMOH OBUI 3AKIIOYECH KPEIUTHBIHN
JIOTOBOP, COTTIACHO KOTOPOTO GAHK MPUHSI HA ce6s1 0O513aTEIb-
CTBO B ITATU/THEBHBIH CPOK ITOCJIE 3AKIIOYECHUA JOTOBOPA IMPEJOC-
TABUTb (PUPME KPEAUT B CYMME 5 MJIH pPyo6iet. JoroBOPOM ObLIN
IPEAYCMOTPEHBI O0A3ATENBCTBA (PUPMBI 110 YILIATE €IMHOBPE-
MEHHOI'O BO3HATPAKICHUA 34 OPraHU3AIINIO KPEAUTHOTO OOCITY-
JKMBAHUA, YIUIATE IIPOLIEHTOB 32 ITOJIb30BAHUE KPEAUTOM U OTBET-
CTBEHHOCTD B BUJIE€ YIUIATHI IITPAdA 34 HAPYIIECHUE CPOKOB BbI-
IIOJIHEHMS YKA34HHBIX 0053aTe/IbCTB. OT JIMLA (PUPMBI IOIOBOP
OBbUI IOAIIHCAH 3AMECTUTEIIEM IT€HEPAIBLHOT'O AUPEKTOPA U CKPETI-
JIEH I1€YATDIO.

CyMMa IO KPEAUTHOMY IOTOBOPY ObLIA IEPEYNCIICHA HA CHET
3aEMIUKA U UCIIOJIb30BAHA UM. B nanbHeNmeM, CCbuiasaCh Ha I10-
JIOJKEHMUS YCTAB4, B COOTBETCTBUU C KOTOPBIM HOAIINCAHUE JIOTO-
BOPOB, OOA34TENBCTB U IOBEPEHHOCTEN OT UMEHH (PUPMBI BXO-
JUT B KOMIIETECHIIMIO T€HEPAIBHOIO TMPEKTOPA, 3AEMITTUK OTKA-
3aJICA OT BBIIUIATBI KOMHUCCUOHHBIX IUIATEXEN U CAHKIIMY 34 Ha-
pyienue 1orosopa. IIpu paccMOTpeHMNH [Jie1a ObLIO YCTAHOBJIE-
HO, YTO 3asBK4 H4 BBLIAYY KPEAUTA ObLIA ITOAINCAHA T€HEPATIb-
HBIM JHUPEKTOPOM (PUPMBIL. i ITOJYydeHUsl KpeanuTa pupma
MIPEACTABWIA TAPAHTUITHOE ITMCbMO, BBIJAHHOE APYTUM GAHKOM.
3aeMINUK NIEPEYUCIIIT KPEAUTOPY NIPOLIEHTHI 34 ITOJIb30BAHUE
KPEJUTOM, CChUIAACH B IVIATEKHOM IIOPYYEHNUHN HA HOMEDP U JATY
3AKIIOYEHUS JOTOBOPA. ADOUTPAKHBIN CYZ OLICHWI YKA3dHHBIE
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O6CTOATENBCTBA KAK JEHCTBHS, HAIIPABJICHHBIC HA TTOC/IEAYIONICE
OJIOOPEHUE CAETIKH U C YYETOM 3TOT'O HE HAIIEI OCHOBAHUH [/
IIPU3HAHMS JJOTOBOPA KPEAUTOBAHUSA HECHCTBUTEIBbHBIM 2,

Takum 06pa3oM, €C/Iu BHOCJIEACTBUN OPraH, KOTOPBI 061a-
IAET KOMIETEHIIMEN NOJIUCHIBATD ITOJOOHBIE TOIOBOPHI JILOO
IIPSAMO OJOOPUT KPEAUTHBIN JJOTOBOP, HOAITHCAHHBIN HEYIIOIHO-
MOUYEHHBIM JIMIIOM, JTUO6O COBEPIINT ACHCTBUA, CBUIETEIbCTBYIO-
IIME O TAKOM OJJOOPEHUH, TO JOTOBOP MOXKET ObITh IPHU3HAH JIE€H-
CTBUTEJIBHBIM.

CopepraHuEM JIFOOOT'0 IOT'OBOPA, B TOM YUCJIE U JIOT'OBOPA 6AH-
KOBCKOT'O KPEIUTOBAHMA, ABJIIETCA COBOKYITHOCTD €TO YCJIOBH, OI1-
PENETAIOMMX COCTAB IOYICKAITIX COBEPIICHHUIO CTOPOHAMHU JIEH-
CTBUI, TPEOOBAHIA K NOPAJKY U CPOKAM €TO BBIITOJIHEHMS.

CormnacHo cT.421 'K PO ycnoBus 10roBopa, o 061meMy npa-
BUJTY, POPMHUPYIOTCA IO YCMOTPEHUIO CTOPOH. VICKITIIOYEHUS CO-
CTABJISAIOT CJIy4aH, KOIZId COAEPKAHUE KOHKPETHOTO YCJIOBHUA
IPEANHUCAHO 3aKOHOM HWJIM MHBIMU IIPABOBBIMU aKTaMHU. [Ipu
3TOM, €CJIN YCJIOBHE JOTOBOPA IIPEAYCMOTPEHO JUCIIO3UTUBHON
HOPMOHM, CTOPOHBI MOI'YT CBOUM COIVIAIIEHUEM HCKIIOYUTD €€
IIPUMEHEHHE JIMOO YCTAHOBUTD YCIIOBUE, OTIMYHOE OT COAECPKA-
merocs B Her. [1py OTCyTCTBHUM TAKOI'O COIVIAIEHUA YCIIOBUA 10~
r'OBOPA ONIPEAECIAIOTCA JUCIIO3UTUBHON HOPMOX. ECiiu Jxe ycCi1o-
BHE JJOTOBOPA HE OIIPENEIEHO CTOPOHAMHU WIH JUCIIO3UTUBHON
HOPMOM, TO JOJDKHBI YYUTBIBATBCS OOBIYAN JEJIOBOIO OOOPOTA,
IIPUMEHHMBIE K OTHOIIEHUAM CTOPOH. B HEKOTOPBIX CIIy4asX, B

% Pe3nIcHThI — 4) (PU3UUCCKUE TN, UMEIOITHE IIOCTOSHHOE MECTO
JKATENbCTBA B Poccurickoit depepanun, B TOM YHUCIE BDEMEHHO HAXO/Is1-
muecs 3a npeeiamu PO; 6) i0pundecKue Jnlld, CO3/JaHHbIE B COOTBET-
CTBUU C 3aKOHOJATENLCTBOM PO, ¢ MecTOHaXOXAeHHEM B PD; B) ripeati-
PUATUA ¥ OPIaHU3ALIUH, HE SBJIIOIINECS I0PUIUYECCKUMU JIUIAMU, CO-
3/TaHHBIE B COOTBETCTBUU C 3aKOHOAATEIBCTBOM P®D, C MECTOHAXOXKICHU-
eM B PO; 1) JUIITIOMATHYECKUE U UHBIE O(PUIUAIBHBIC IIPEICTABUTENb-
crBa PO, Haxopsmuyecs 3a npejenaMu PO; 1) HaxoA1muecs 3a npejena-
My PO pumnasnsl U IPEeACTABUTEIbCTBA PE3UECHTOB, YKA3AHHBIX B ITO/I-
IIYHKTAX «0» 1 «B> HACTOSIIET'O ITYHKTA.
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TAK HA3bIBAEMBIX JIOIOBOPAX IIPHUCOEAMHEHUS, YCIOBHS JOTOBOPA
OIIPENEIIAIOTCA OMHOU U3 CTOPOH.

B cuny craten 432 I'K PO 10roBOp CUUTAECTCA 3AKIIOUECHHDIM,
KOI'Zld CTOPOHAMHU JOCTUIHYTO COIVIAIIEHME 10 BCEM €r'O CyIe-
CTBEHHBIM YCJIOBHAM. OTA CTAThA KIACCU(PUIINPYET CYIIECTBEH-
HBIE YCIOBHA I10 TPEM I'DYIIIIAM:

- YCJIOBHA O IIPEAMETE JOIOBOP4,;

- YCIOBYsSA, KOTOPBIE HA3BAHBI B 3AKOHE WIH UHBIX IIPABOBBIX
AKTAX KAK CyIIECTBEHHBIE WIN HEOOXOANMBIE U1 JIOTOBOPOB IAH-
HOT'O BU/[13;

- BCE T€ YCJIOBUA, OTHOCUTENBHO KOTOPBIX II0 3aBJICHUIO
OJHOI U3 CTOPOH JOJDKHO OBITh JOCTUIHYTO COIVIAIIEHUE.

KpoMe cymeCTBEHHBIX YCIOBHH JOTOBOPA B IOPHUAUYECKOMN
JIUTEPATYPE HEPEAKO PANIUYAIOT OOBIYHBIE U CIYYAUHBIE YCIIO-
BusA. OTCYICTBHE MX B JJOTOBOPE HE CKA3bIBACTCS HA €I0 IOPUAM-
4eCcKOoM cuiie. [TepBble M3 HUX HE HYKIAIOTCS B COITIACOBAHUM, TAK
KAK [IPHCYIIM JAHHOMY THUITY JOT'OBOPA M Yalle BCET'O COOTBETCTBY-
IOT IIPABHUJIAM OTHOCAITUXCA K HEMY IMCITO3UTUBHBIX HOPM. Ecnin
3THU YCIIOBUA HE BKJIIOYEHEDI B IOTOBOP, TO B CJIy4Y4€ CIIOPA IIPHUME-
HAIOTCA COOTBETCTBYIONINE JUCIIO3UTHBHBIE HOPMBL

CirygariHble yCIOBYA /11 KOHKPETHOT'O THUTIA IOTOBOPA HE XAPAK-
TEPHBL OHAKO, Oylydr BKIIOYEHHBIMU B JIOTOBOD, OHU CTAHOBSTCS
00A3ATEIBLHBIMU JUIA UCTIONTHEHMA, KAK Y MTHBIE YCJIOBUA JIOTOBOPA.

JercTByIolee 3aKOHOAATENBCTBO K CYIIECTBEHHBIM YCJIOBU-
SIM JOTOBOPA 6AHKOBCKOT'O KPEJUTOBAHMA OTHOCUT IIPEAMET JO-
rOBOPA U OILIATY 34 IOJb30BAHUE KPEJAUTOM. B I0punyueCcKoi

24 VIIOJIHOMOYEHHBIE OAHKH — OAHKU M UHBIE KDEAWUTHBIE YIPEKIC-
HUS, OJIYYUBIINE JTULIEH3UH LleHTpanbHOro 6anka PO Ha nposeieHue
BAJIIOTHBIX OIIEPALIMIL

% OKIO — yC0oBHAs AEHEXKHAS €IMHULIA, TPHUMEHAEMAS CTPAHAMU
EBpOIEHCKOIo 9KOHOMHUYECKOT'O COOOIeCTBA (OOIIEIO PHIHKA), HBIHE —
EBporernckuii Coroas.

26 CneruaIbHBIC ITPABA 3aMMCTBOBAHMS — YCJIOBHAS JICHEKHAS €/IH-
HUIIA, IPUMeHAeMasd MeXXIyHaPOAHBIM BATIOTHBIM (POHOM. THOTjA CO-
KpaieHHO 0603HavaeTcst C/IP (110 3a1y1aBHBIM OYKBAM AHIVIMEICKOI'O TEP-
MUHAQ).
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JINTEPATYPE IIOMUMO HA3BAHHBIX YCIOBUH IIPEIArAIOT CYUTATD
CYIIECTBEHHBIM €IIIE U YCIOBHS O CPOKE U [EJIEBOM HCITOIb30Ba-
HUH KpeaUTa. PACCMOTPUM Ha3BAHHBIC YCJIOBHSL.

IIpeaMeT TOroBOpa 6AHKOBCKOT'O KPETUTOBAHHUSA

B Hacrosmee BpeMs B 'K pasnnyaercss HECKOJIBKO JOI'OBOP-
HBIX 005132TENBCTB, OPOPMIIIIONINX €IUHBIE IO SKOHOMHYECKOI
IIPUPOJIE 3a€MHBIE OTHOIIECHUA.

Bo-nepsbIx, 3TO JOTOBOP 3a¥Ma, IIPABHIIIA O KOTOPOM OJJHO-
BPEMEHHO ABJIAIOTCS OOIUMU I JOTOBOPOB JJIEHEKHOI'O U TO-
BAPHOI'O KPEAUTA.

Bo-BTOPBIX, 3TO KPEAUTHBINA JOI'OBOP.

B-TpeTbux, 3TO OCOOBIE PA3HOBHU/THOCTH IOTOBOPA KPEAUTA
— TOBAPHBINA U JEHEXKHBIN KPEAUT, K KOTOPBIM HAPAAY C IIPABU-
JIAMH O JOTOBOPAX 3aUMA U KPEAUTA TAKKE MOI'YT IIPUMEHATHCA
U TIPABUIA OO OCHOBHBIX JIOTOBOPAX, OOCIY>KUBAEMBIX KPETUTOM
(Harpumep, AOTOBOP KYIUIU-IIPOJAXKH).

B-ueTrBepThIX, TO OTHOUIEHMS], BOZHUKAIOIINE IIPU IIPUO6-
pETEHNN OOIMTAINI, BEKCEJIEN U UHBIX JOJTOBBIX IIEHHBIX Oy-
MaTr, BIIEPBBIE BKJIIOYEHHBIE B KAYECTBE CAMOCTOSTEILHBIX 3JIEMEH-
TOB 34€MHBIX OTHOIIIEHUM.

OOBEKTOM KPEJUTHBIX IIPABOOTHOUIEHUN SBJISIIOTCS J1E€H-
CTBUA CTOPOH IO MEPENAYE U BO3BPATY JCHET, APYIHUX BEIEl, a
TAKKE [IEHHBIX OyMAar. [ IpeiMeTOM KPEIUTHBIX IPABOOTHOIICHUI
B CHJIy UX MHOTI'OOOPA3Us ABIAIOTCS JCHBIH, IPYTUE POAOBBIE
BENIU U IICHHBIC OyMaru.

YTO K€ KACAETCS OTHOMIEHUM, OPOPMIISIEMBIX JOTOBOPOM
KPEAUTOBAHUA, TO UX IIPEJIMETOM BBICTYIIAIOT TOJIBKO JEHDI'H.

B cBsa3u ¢ 3tum, cr. 819 I'K PO nnpegMeToM KPEAUTHOI'O J10-
TrOBOPA HA3BIBAET ONPEAEIIEHHYIO ACHEXKHYIO CyMMY, KOTOPYIO Kpe-
JUTOP IIPEAOCTABIAET 3AEMIUKY, 4 3A€MIIUK, B CBOIO OYEPE/Ib,
06513yeTCs BO3BPATUTb KPEAUTOPY.

CyMMa KpeuTa OonpeaeaeTcss (PUHAHCOBBIMU ITIOTPEOHOCTS-
MM 334€MINMKA ¥ BO3MOXKHOCTAMH KPEAUTOPA, U YaIIE BCETO HOCUT
WHIWBUYAJIBHBIN XapakTep. OAHAKO PBIHKU CCYHOI'O KAITUTANA,
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KAaK M BCE PBIHKH, TATOTEIOT K YHU(PUKAITUN TTOTPEOUTENBCKUX
Ka4ECTB OCHOBHBIX ITIPEIMETOB TOPT'OBJIN, B JAHHOM CJIy4a€ ICHET.
Ha 3THX pBIHKAX HAOIIOACTCS 3AKTIOYECHHUE CTAH/TAPTHBIX 1O
cymme ¢ienok 100, 500 Teic. pyo. wiu 1, 5, 10, 100 M= pyo. ITomno6-
Has CTAHIAPTU3ALINA CYMM CCJIOK CBA3aHA CO CTPEMJICHUEM OaH-
KOB JUBEPCU(PUIIMPOBATh KPEJIUTHBIE PHUCKH ITyTEM JPOOIECHUSA
KPYIIHBIX CYMM Ha 6osee mesnkue. K ToMy sxe 6051ee MEJIKUE CYMMBI,
VHU(PUIIUPOBAHHEBIE 10 PA3MEPAM, YACTO OTBEYAIOT IMMUTAM
CPENCTB, C KOTOPBIMU OIIEPUPYIOT AWIEPHI U HIDKE KOTOPBIX OIlEPa-
IJUOHHBIE PACXO/IBI ITO KPEAUTOBAHHUIO IIEPECTAIOT OKYITATHCSL.

KOHKpeTHBIE CYMMBI KPDEAUTA YCTAHABIUBAIOTCA OAHKOM I10
COTIJIACOBAHHIO C 32EMIITUKOM B 3aBHCHMOCTH OT €TO IIIATEXEC-
IIOCOOHOCTH U IENU (MU OOBEKTA) KPEAUTOBAHMSL.

BaHK yIUTBIBAET HEOOXOTUMBIE TOTPEOHOCTH 34€MIITUKOB B
JIEHEKHBIX CPEJICTBAX, HATUYHE JJOCTATOYHBIX I'APAHTUH JIS1 CBO-
€BPEMEHHOT'O UX BO3BPAT4. B 6GAHKOBCKON IIPAKTHUKE MOXKET OBITh
YCTAHOBJIEH IIPENICIBHBIN Pa3Mep KPEIUTA, BBIZJABAEMOI'O Ha OIlI-
pENEIEHHDIE LIETIN.

BaHK MOXET NPeOCTABUTD KPEAUT B CYMME, KOTOPast COOT-
BETCTBYET IUIATEKECIIOCOOHOCTH KIMEHTA, C TEM 4YTOOBI 34CTPA-
XOBATb CEOS1 OT BO3MOKHBIX YOBITKOB.

JeHexxnas CyMma, ONPEAEIEHHAA JOTOBOPOM KPEAUTOBAHMS,
MOXET HPEJOCTABIATHCA B PYOJIAX WIN B MHOCTPAHHOI BAIIOTE.

B coorsercTuu co CT. 140 I'K PO py6i1b ABIACTCA 3aKOHHBIM
IUIATEKHBIM CPEICTBOM, OOS34TENBHBIM K IIPUEMY 1O HAPUIIA-
TEJIbHOU CTOMMOCTHU HA BCEU TEPPUTOPUU POD.

IT. 3. cr. 1. 3akoHa PO o1 09.10.92 «O BAIIOTHOM PETYIHUPO-
BAHHU U BAJIIOTHOM KOHTPOJIE» ONIPEAEIAECT UHOCTPAHHYIO BAJIIO-
Ty KK ICHEKHBIC 3HAKU B BH/IC OAHKHOT, KA3HAYCHCKUX OHUJICTOB,
MOHETBI, HAXOAINECS B OOPAEHUH U SABJIAIONINECST 3AKOHHBIM
IUIATEKHBIM CPEICTBOM B COOTBETCTBYIOIEM MHOCTPAHHOM TI'O-
CYyIAapCTBE WX I'PYIIIIE T'OCYAAPCTB, 4 TAKKE U3bATBIC WIH U3bl-
MAa€MBbIE U3 OOPAIEHS, HO ITOVIEKAINE OOMEHY ICHEKHBIE 3HA-
KU, 4 TAKKE CPEJCTBA HA CUETAX B JJCHEKHDBIX €AUHULIAX HMHOCT-
PAHHBIX TOCYAAPCTB ¥ MEXKITYHAPOJHBIX JEHEXHBIX WIH PACYET-
HBIX €IMHHUIIAX.
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IIpenoCTaBIeHUE KPEIUTA B THOCTPAHHOM BATIOTE UMEET
CcBOM 0CO6EHHOCTH. CT. 6 3aKoHa «O BATIOTHOM PETYIUPOBAHUH U
BAJIIOTHOM KOHTPOJIE» IIPEAYCMATPUBAET, YTO PE3U/IeHTHI? PD
HMMEIOT IIPABO OCYIIECTBIATH 6€3 OTPAHIYCHUI ONPEICICHHBIC TE-
KYIIIUE BATIIOTHBIC ONIEPAITHH, B TOM YHCJIE IO TIPETOCTABICHUIO U
IIOJIYYEHUIO (PMHAHCOBBIX KPEAUTOB HA CPOK He 60s1ee 180 gHern.

BanmorHble onepanyy, CBA3aHHBIE C JBIDKEHUEM KAITUTAIIA,
OCYIIECTBIIAIOTCA PE3UIECHTAMHU B IOPSAJIKE, YCTAHABINBAEMOM
HenTpanbHbIM 6aHKOM Poccurickoy denepann.

Tax, IOPSOK IPHUBJICYEHUSA U [IOT'AIIEHUSA PE3UicHTaMU PD
KPEIUTOB B THOCTPAHHOU BATIOTE OT HEPE3UJICHTOB HA CPOK CBbI-
e 180 nmHert ycraHosneH nmucbMoM LIBP ot 6 okTsi6pst 1997 1.
Ne 527. MHOCTpAaHHAA BAJIOTA, IIOJIy4YAdEMast NPEANIPUATUAMU
(OpraHu3anUsaAMHN), PE3UICHTAMH, IOJJIEKUT OOSI3ATEIIBHOMY 34-
YHUCIEHUIO HA UX CYETA B YIIOJIHOMOYEHHBIX HaHKAX**, €CJI HHOE
HE YCTAaHOBJIEHO 115 PO.

B IeHE)KHOM 00A34TENBCTBE MOXKET OBITh IIPEAYCMOTPEHO
TAKKE, YTO OHO IOJJIEXUT OIUIATE B PyOJIAX B CYMME, SKBUBAJICH-
THOM OIIPEAEICHHON CYMME B MTHOCTPAHHOM BAIIOTE WIH YCIOB-
HBIX JICHEXXHBIX euHUIax (ODKIO» | «criennanbHble [1PaBa 3a1M-
CTBOBAHUSI»*® U IP.) B aTOM Citydae cymma, TIO/IIeKaIast OTuIaTe B
PYOIIIX, ONIPEEISIETCS 110 O(PUIHATIBHOMY KYPCY COOTBETCTBYIO-
IIEH BAIIOTHI WJIM YCJIOBHBIX J€HEKHBIX €IMHUIIAX HA JEHb I1Ia-
TEXA, €CJIM THOU KyPC WIN UHAs JAT4 €TI0 OIPEAC/ICHUA HE yCTa-
HOBJICHA 3AKOHOM WJIH COIVIAINIEHUEM CTOPOH.

B coorBercrBuu co cr. 1. 3akoHa PO «O BaIIOTHOM peEryJIm-
POBAHUU U BAJIIOTHOM KOHTPOJIE» BAMIOTON Poccunickon depe-
PAaLM IPU3HAIOTCI HAXOANECS B OOPAIICHNH, 4 TAKKE U3bs-
TBIC WIH U3BIMAEMBIC U3 OOPAIICHUS, HO MOIICKAITHUE OOMEHY
pyonu B BHJI€ OAHKOBCKHUX OMIETOB (6AHKHOT) LIeHTpasbHOIO
06anka Poccuriickon deepaniiy, MOHETHI, CPEACTBA B PyOJIsIX Ha
CcYeTax B OAHKAX U MHBIX KPEAUTHBIX YUPEKACHUAX POCCUICKOT
deepalivu U 34 €€ IPEAEIAMU.

Kpowme Toro, cT. 140 I'K PO nnperycMaTpUBAET, YTO IUIATEKU
Ha Teppuropun Poccurickoi deepany OCyIeCTBISIOTCS 11y-

27 Cm.: Onpmianbii AWM. Vkas. cou. C. 85—90.
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TEM HAJTUYHBIX U 6E3HATUYHBIX PACUYETOB. [IpH 3TOM CTOCO6 pac-
YeTOB HE BJIMSIET HAa CBOMCTBA ACHET WX HA BUJ IUIATEXKA.

Takum 06pa30M, MOKHO CZIEIATh BBIBO/I, YTO IPEAMETOM J10-
rOBOPA 6GAHKOBCKOT'O KPEAUTOBAHUS SBJISICTCS OIIPE/IC/ICHHAS JIE-
HEXHASI CYMM4, [IPEAOCTABIIEMAsI B PYO/ISIX MM MHOCTPAHHOM
BAJIIOTE MTYTEM HATUYHBIX U OE3HATUYHBIX PACYETOB.

IL1ara 32 mOJIb30BaAHHUE KPEAUTOM

I1.1 c1. 819 'K P, KaK 1 paHee AEUCTBYIOLIEE 3AKOHOLATEb-
CTBO, UCXOJIUT U3 BO3ME3JHOI'O XAPAKTEPA TOTOBOPA OAHKOBCKO-
ro KpeaurosaHusd. [Ipruuem B OCHOBAX I'PAKIAHCKOIO 3aKOHO/A-
TENLCTBA 1991 I peayCMaTPUBAIACH BOSMOXHOCTD OT'OBAPHUBATD
B JIOTOBOPE MPEIOCTABIEHUE KPEINUTOB 6€3 IMPOI1IeHTOB (CT. 113).
B IK (ct. 819) Takadg BO3MOXXHOCTDb HE IIPEJAYCMOTPEHA U HUYETO
HE F'OBOPUTCA O PA3MEPAX IIPOLIEHTOB 34 ITOJIb30BAHUE KPEAUTOM.

3aKoH «O 6aHKaX 1 6AHKOBCKOU ICATEIBHOCTH> (CT. 29) OII-
PEAENAET, YTO IPOLIEHTHASA CTABKA I1O KPEUTAM YCTAHABINBAET-
CAKPEAUTHOMN OPraHU3AIIUEH 110 COIVIAIICHUIO C KIIMEHTAMU, €CIIN
WHOE HE IIPEAYCMOTPEHO PeePAIbHBIM 3AKOHOM.

HTaxK, pazmep NPOLEHTOB 10 GAHKOBCKUM KPEIUTAM, A TAK-
JK€ MIEPHOJI, CPOKH, ITOPANOK HAYHUCJIEHH U YILIATHI [IPOLIEHTOB,
MEXAHU3M HUX B3bICKAHUA, OIIPEACIIAIOTCA OAHKOM U KJIMEHTOM Ha
JOTOBOPHO¥ OCHOBE. DTO ITOJIOXKEHUE IIPEAYCMOTPEHO JIEHCTBY-
IOLIMM 3aKOHOJATEIbCTBOM. Ha IPAaKTUKE B HACTOAILEE BPEMA
JTAKE HA/ICKHOMY U JJOOPOCOBECTHOMY KIIMEHTY KPEAUT ITOJIYyIUTh
BECbMA HE IIPOCTO. B CBA3M C 9TUM 3a€MIITUK HE UMEET BO3MOXXHO-
CTHU BJIMATD HA PA3MEP IIPOLEHTOB, VIUIAYUBAEMBIX 110 JOTOBOPY
KPEAUTOBAHUA, HA IIOPAJOK HAYHCJIEHUA U YIUIATHL IIPOLIEHTOB.
Pasmep npo1IeHTOB 34 MOIB30BAHUE KPEAUTOM ONIPEIEIIET OAHK
C YYETOM CTABKU PEPUHAHCHUPOBAHMS, YCTAHOBIEHHOU 1leHT-
panbHBIM 6aHKOM PO.

IIponenT 32 KPEAUT — CIIOKHOE SKOHOMHUYECKOE OTHOIIIE-
HHUE CO MHOT'MMHU COCTABJIAIONUMHU, (PAKTOPAMH U YCIOBHUAMMU.
[IponenT ecTb (OPMa OIUIATHI IIPEJOCTABICHHBIX CPEZCTB.
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Ornpenenenue NpoLeHTa 34 KPEAUT YEPES €0 OIUIATY HE AB-
JIAETCS CMENICHUEM TTIOHATHI, 4 TEPMUHBI «IIPOIEHT 34 KPEIUT»
U «I1JIATA 32 KPEAUT» HE ABIAIOTCA IPOCTBIMA CHHOHUMAMUL.

Ornpenenenye quiaTa 3a KpeAUT» YKA3bIBAET HA BO3ME3IHOCTb
OTHONIEHUI IPU IPEIOCTABICHNUU KpenTa. [IOHATHE «ITPOIIEHT
34 KPEAUT» YKA3bIBAET HA (POPMY, KOTOPYIO IPHUOOPETAIOT IUIAT-
HBIE OTHOIIEHUA B JOTOBOPAX KPEAUTOBAHMS.

I1pu onipefeeHNH CTABKU IO KPEAUTY HEOOXOIUMO YIUThI-
BATb PA3JIMYHBIE (DAKTOPBHL:

- CTOMMOCT®D 11 6AHKA IIPUBJICYEHHBIX CPEJCTB (JETIO3U-
TOB U KPEAUTOB);

- HAJIEKHOCTD 34€EMIINKA U CTEINEHb PUCKA, CBA3AHHOI'O C
KPEIUTOBAHHUEM;

- pacxonpl 1O OPOPMIIEHHUIO U KOHTPOJIIO 34 ITOTAIIECHHUEM
KPEJINTA,

- X4PAKTEP OTHOLIEHUN MEXAY KPEAUTOPOM U 3AEMIITUKOM
U IPYTHE.

B 3apy0exHOI 6AaHKOBCKOM IPAKTHUKE IIPUMEHAETCS P
MOJENEN YCTAHOBIECHUA KPEAUTHON CTABKU — 3TO «CTOUMOCTD
TUTIOC», «IICHOBOC JINJICPCTBO», «Ha/:[6aBKI/I>>, «K3II», «CTOUMOCTb-
BBITOJTHOCTB» U JIPYTUE.

ITpocreimas MOAE/Ab YCTAHOBICHUS CTABKU 110 KPEAUTY
«CTOUMOCTb IUIIOC» ITOJPA3YMEBAET YUET CTOUMOCTH IIPHUBJIEKAE-
MBIX OAHKOM CPEJACTB U €TI0 OIEPALTMOHHBIX PACXO/0B, CBA3AH-
HBIX C 3TUM. Pacuer KpeJUTHOM CTABKU 110 3TOM MOJEIUN OCYIIE-
CTBJISIETCSA ITyTEM CYMMHPOBAHUS CJIETYIOINX KOMIIOHEHTOB:

- CTOUMOCTB JIJIs1 GAHKA IIPHUBJICYEHHBIX CPE/ICTB B IIETIAX KPE-
JUTOBAHUA 3A€MIIINKA,

- GAHKOBCKHE OIEPAITMOHHBIE PACXO/bI, B TOM YHCJIE 34Pa-
OOTHAA IUIATA COTPYAHHUKOB KPEIUTHOT'O YIIPABICHUS,

- CTOMMOCTb OOOPYJOBAHUA U MATEPUATIOB, HEOOXOINUMBIX
JUTA IPENOCTABIECHUA KPEAUTA U KOHTPOJIA HAJ[ €TO IIOT'AIIIEHUEM;

- KOMIIEHCAIIUA OAHKY 34 YPOBEHb PHUCKA HEBBLIIIOJIHEHUA
O0SI3ATETIBCTB;

- OXKHJIaeMast IIPUOBUIb 110 KAKIOMY KPEIUTY.

28 Cm.: Bankosckutt noprdens-3. C. 44.
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KaKIbIi1 M3 YKA3aHHBIX KOMIIOHEHTOB MOXET OBITh BEIDAKEH
B (pOpME TO/IOBBIX MPOIEHTOB OTHOCUTEIBHO CYMMBI KPEJUTA.

OHUM U3 HEAOCTATKOB MOJICTH «CTOUMOCTD ITIOC»> SIBJISI-
€TCS IPEATIONOKEHHNE, UYTO OAHK TOYHO 3HAET CBOU PACXOJIbI U MO-
JKET YCTAHOBUTD CTABKY IO KPEAUTY 6€3 yueTa (PAKTOpPA KOHKY-
PEHLIMU CO CTOPOHBI APYTUX KPEAUTOPOB. YIIOMSHYTBIE OTPAHM-
YEHUA NIPUBEIN K MOABICHUIO APYTOM MOJENIN YCTAHOBJIECHUA
CTABKHU I10 KPEAUTY — CTABKHU <«IJCHOBOI'O JIUAEPCTBA>. KpynHen-
mue 60aHky CHJA yCTaHOBUIN YHU(MPUIUPOBAHHYIO CTABKY 1O
KPEOUTY, U3BECTHYIO IIOJ HA3BAHUEM «IIPANM-PEUT» (MHOIA €€
HA3bIBAIOT 0A30BO WX CIIPABOYHOM CTABKOH ), O3HAYAIOIIYIO Ca-
MYIO HU3KYIO CTABKY, IIPEIArdeMyIO HANOO0IeE KPEAUTOCIIOCOO-
HBIM KJIMEHTOM I1O KPATKOCPOYHBIM KPEJIUTAM.

B 80-x rogax poguiacb MOJENDb YCTAHOBIEHUS CTABKU HITDKE
«[IPANUM-PEUT>.

ITosiBIEHME 3TOU MOJIE/IU UMEJIO MECTO B YCJIOBUSIX XKECTO-
Yanne KOHKYPEHTHOM OOPbObI OAHKOB 34 34€MIIHUKOB.

Hccnenosanune bpeimiy, IpoBeJEeHHOE 110 IPOCchoe CoBeTa
yIpasaaomux PegepatbHON pe3epBHON cucteMbl CIIA) roka-
34J10, YTO B HACTOSIIEE BPEMS ITPUOIU3UTENBHO 90 % KpEeIUTOB,
IIPEIOCTABJIECHHBIX 48 KpynHernmuMu 6ankamu CIIA npeanpu-
HUMATENBCKUM (PUPMAM, 3TO CCYABI 110 CTABKAM HIDKE <«IIPANM-
peT>.

Eme ofHOM MOAM(PUKAIIMEN MOJIEIHN LIEHOBOI'O JIUIEPCTBA,
HOABUBIIEHCA B 80-X rofaX, ABIACTCA MAKCUMAJIbHASA IIPOIICHTHASA
craBka «KOI'T» (COrmmacoOBaHHbBIN BEPXHUN IIPEEII CTABKU 110 KPE Y-
Ty BHE 3aBUCUMOCTH OT OyIyIIEH JUHAMUKU IIPOIIEHTHBIX CTABOK
HAa JIEHE)KHBIX PBIHKAX). TAKUM OOPA30M, 3AEMIIKY MOXET OBITh
MPEYIOKEHA IUIABAIONIAA CTABKA «IIPANUM-PEUT+2» IIPHU MAKCUMY-
Me 5 % CBEPX NEPBOHAYAIBHOM CTABKU. DTO O3HAYAET, YTO CTABKA
MOJKET OBITD MOBBIIIEHA TOIBKO HA 5 % HE3ABUCUMO OT POCTA PhI-
HOYHBIX CTABOK B IEPUO/T ICHCTBUS KPEIUTHOTO JIOTOBOPA?’.

CyIIEeCTBYIOT U JIPYTUE METOABI YCTAHOBICHHUS IIPOLIEHT-
HBIX CTABOK.

OTreueCTBEHHBIE (PUHAHCOBBIE CTPYKTYPBI TAKKE OPUEHTH-
PYIOTCSI Ha YIIOMSIHYTBIE CTABKH B CBOEU pabore. Bmecre ¢ TeM

MC



POCCUIICKUI PBIHOK TPEOYET BBIPAOOTKHN CBOUX KPUTEPHEB U CBO-
€1 METOJJOJIOTUYECKOH 0a3bI PACYETA KPEJUTHBIX CTABOK.

B Hacrosmee Bpems psoM HH(POPMAITUOHHBIX ATEHTCTB
PACCYUTBIBAIOTCA U ITyOJIMKYIOTCS CPETHUE CTABKU ITPHUBJICYCHUSA
U1 pa3MENICHUA MEKOAHKOBCKUX PyOJIEBBIX CpeAcTB. Hanbonee
U3BECTHBIE U3 HUX — 3TO MIBID (OOBABIEHHAS CTABKA IIPHUBJIE-
yeHus) U MIBOR (O6pABIEHHAS CTABKA PA3MELIECHMS).

B crpemiieHHH BBIPA0OTATh €IUHBIE METOLOJIOTHYECKUE
HOAXO/BI K PACYETY CPEJHUX CTABOK HE OO60IIIIOCh 6€e3 onpeze-
JIEHHBIX IIPOO6JIEM. BOT TP OCHOBHBIX U3 HUX:

1. BeI60pKa 6AHKOB IS IO CYETA IIPOLIEHTHOM CTABKH OCY-
HIECTBIAECTCA KAK/IBIM MHMPOPMAIITMOHHBIM AT€HTCTBOM JJOCTA-
TOYHO IPOU3BOIBHO. [T03TOMY CpEHUE CTABKH, TOCYUTAHHBIE ITO
TOY WIN UHOM BBIOOPKE OAHKOB, HE BCET/IA MOTYT TOYHO OTPa-
JKaTh CUTYAIIHIO HA BCEM PBIHKE. IHBIMU CJIOBAMH, BLIODOPKA 6aH-
KOB MOJKET OBITh HE BCET/1A IIPEACTABUTEIBHOM.

2. CYMMHPOBAHHE CTABOK TPOU3BOJAUTCS IO IIPUHIIUITY THOO
cpeaHeaprupMETUYECKOI, JIMOO CPENHEB3BENIEHHON. B 110163y
IIEPBOU TOBOPUT IIPOCTOTA PACYETOB (CTABKU IIPOCTO CKIAbIBA-
IOTCs, 4 3ATEM JEJIATCA HA YUCIIO CJIOKEHHBIX CTABOK), 4 B IIOJIb3Y
BTOPOI — 60J1€€ BBICOKAA JOCTOBEPHOCTD («B3BEIINBAHUE IIPO-
U3BOJIUTCS 110 OOBEMAM KPEJUTHBIX PECYPCOB). OJTHAKO BECH BOII-
POC 3aKII0YAETCA B JOCTOBEPHOCTU MH(POPMALTUH. [I€7I0 B TOM, YTO
IyOIMKALIMA CPENHEB3BEIIEHHBIX CTABOK, KAK IIPABUIIO, HE COIIPO-
BOXKIAETCSI OOHAPOAOBAHUEM OO'BEMOB KPEAUTOB. HEM3BECTHRIM
IIOPOX OCTAETCAI ¥ UICTOYHUK IOJTYICHUSA TEM WIH UHBIM ATCHT-
CTBOM TAaKOH MH(POPMAIINHN.

3.Tloacyer MOXKET IPOU3BO/IUTHCS KAK IO OOBSIBJIECHHBIM, TAK
U 1O (PAKTUYECKHIM CTABKaAM. OOBSABICHHBIE CTABKU U3BECTHBI, KAK
IIPABWIO, YK€ YTPOM TOT'O JTHA, B KOTOPOM IPOU3BOJUTCS IO CYET,
U OIIEPATHUBHAA NH(POPMALTHA ABIACTCA UCKIIOYUTEIBHO I10JIE3-
HOTM JIs1 BCEX YYACTHUKOB PhIHKA. DAKTUYECKHE CTABKY OBIBAIOT
U3BECTHBL, KAK IIPABHUJIO, B KOHIIE PA00OYEro JHS U ITyOJIUKYIOTCS B
CPEACTBAX MACCOBOM MH(POPMALIMH HA CJIEAYIOIUN 1eHb. OHU
TOXKE OYEHD BKHDL, TAK KAK XAPAKTEPUIYIOT PEAILHYIO CUTYAITUIO
HAa PBIHKE 34 IIPOIIEAIINE CPOKH.
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BMmecTe ¢ TeM CrefyeT 3aMETUTD, YTO PACYET (PAKTUYECKUX
CTAaBOK, KaK IIPABUJIO, OCYIIECTBIIAETCSI METO/IOM CPETHEN B3BE-
HIEHHOM. TeM CaMbIM JaHHASI IPOHIEMA OKA3bIBACTCS TECHO CBSI-
3aHHOM C IIPEIBIIYINCH, PACCMOTPEHHOI paHee?s,

151 pemeHns yKa3aHHbBIX IPOOGIIEM IPEIIONATAETCS ITOCTE-
IIEHHO MEPEUTH K PACUYETY CPESHUX CTABOK IO (PAKTUYIECCKUM
caenkaM Ha peiHKe MBK

Ba)XHO OTMETUTD, YTO PACYETHI IIPOU3BOJATCA IO CTABKAM
KPYIIHEHUIIMNX OAHKOB. B Cruty CBOMX 601bIINX OOOPOTOB 3TH OAH-
KU MOI'YT 3HAYUTEIBHO CHIKATD IIPOLIEHTHI IO PA3MEIIAEMBIM
KpeauTam. MMEHHO ITO3TOMY CTABKH 9TUX OAHKOB ABJIAIOTCA OIl-
PEACTAIONINUMHU B PACYETE CPEAHUX CTABOK. TaKas METOIOIOTHUA
pacyera 6bUIa pa3dpadoTaHa npu ydactuu LUb PO u nomyynna
o106peHne MeXayHapOHOIO BATIOTHOI'O (POH/A.

POCCHIICKMM 3aKOHOATETLCTBOM HE IIPETYCMATPHUBAETCS OTPa-
HHUYEHHE NPEICTIBHOIO Pa3Mepa MIPOIECHTHBIX CTABOK 34 ITOJIb30BA-
HHE KpeAUTOM. M 3TOT BOIPOC PENIAETCSI CTOPOHAMU CAMOCTOSITE b~
HO B XOZI€ COIVIACOBAHMA U ITOAITMCAHMA KPEAHUTHOTO IOTOBOPA.

Crnenyer OTMETHTD, 4TO yCTaB LleHTpanbHoro 6anka PO (bas-
Ka Poccym) BKmo4aeT B C(pepy €ro KOMIIETEHIIMN OI'PAHUYEHUE B
HUCK/IIOYUTENBHBIX CIIYYAsIX OOBEMOB KPEAUTHBIX BIOKEHUH 1 OIl-
peneneHme IpeeioB U3MEHEHNA IIPOLIEHTHBIX CTABOK OAHKOB IO
X AKTUBHBIM U ITACCUBHBIM OIEPALMAM, IIPEIETIOB UX KOMUCCH-
OHHOTI'O BO3HATPLKACHUSA. YKA3AHHbBIEC OTDAHUYEHN MOT'YT BBOJIUTh-
Cs1 B COOTBETCTBHH C YTBEPKIAIOINMU COOTBETCTBYIOIHUMHU OPIad-
HAMU HAIIPABICHUAMH JICHEKHO-KPEIUTHOTO PETYIMPOBAHIIA WIN
bankoM Poccum. B nociegneM cirydae 3Ty OrpaHuyeHs MOI'YT BBO-
JTUTHCST HA CPOK, HE TTPEBBINAIOIINE 6 MECSITIEB, C TOCTICYIOIIIM UX
YTBEPXKICHUEM COOTBETCTBYIOIIMMU OPTraHaMU. OIIPEIE/ICHHE Pa3-
MEPOB KpeUTOB baHka Poccuu, TpeJOCTABIAEMBIX IPYTUM OaHKAM
U IIPOLICHTHBIX (YYETHDIX) CTABOK I10 TUM KPEAUTAM OTHOCUTCA K
KoMIeTeHH CoBeTa AUPEKTOPOB banka Poccun.

OCHOBHBIE (DAKTOPBL, KOTOPBIE KOMMEPYECKHE OAHKU YUU-
TBIBAIOT IIPH YCTAHOBJICHUH IUIATHI 34 KPEIUT, CIEAYIOIIHE:

- CTaBKa PE(PUHAHCHUPOBAHUA I10 KpEAUTAM, KOTOpbIE 115 PO
IIPEIOCTABIIAET KOMMEPYECKUM OAHKAM;
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- CPEHAA NPOLICHTHAA CTABKA IO MEXKOAHKOBCKOMY KPE/TU-
TV, T. €. 32 PECYPCHI, ITOJIy9AEMBIC ¥ IPYTUX KOMMEPUYECKHUX OAHKOB
JUUIA CBOUX AKTUBHBIX OIIEPALINL;

-CpeHA MPOICHTHAS CTABK4, YIUIAYNBAEMasi GAHKOM CBO-
UM KJIUEHTAM I10 JAETIO3UTHBIM CYETAM PA3JIMYHOIO BHU/IY;

- CTPYKTypa KPEAUTHBIX PECYPCOB OAHKA (YEM BBIIIE JOJIA
IIPUBJICYEHHBIX CPEACTB, TEM JJOPOXKE JOJDKHBI OBITh KPEAUTEL);

- CIIPOC Y IPEJIOKEHMA HA KPEAUTDI CO CTOPOHBI KIIMEHTOB
(4eM MEHBIIIE CIIPOC, TEM JEUIEBIE KPEAUT, 9€M OOJIBIIE CIIPOC
IIPEBBIIIAET IIPEIOKEHUE, TEM IOPOKE KPEAUT);

- CPOK U BUJI KPEJIUTA, 4 TOYHEE CTENIEHb PUCKA HEIOTaIlle-
HUA KPEIUTA B 3ABUCUMOCTH OT OOECIIEUYCHUS;

- CTAOWIBHOCTB JIEHEXKHOTO OOPAIEHHNS B CTPAHE (YEM BBIIIE
TEMIT UHQIISIITUY, TEM JOPOKE AO/DKHA OBITh IJIATA 34 KDEAUT, T.
K.y 6aHKA ITOBBIIIACTCA PHUCK ITOTEPATH CBOU PECYPCHI U3-34 06€EC-
LIEHEHUA JICHET).

B coorBeTCcTBHH C JOrOBOPOM KPEAUTOBAHUA IIPOLIEHTHI
MOTI'YT OBITh IIPOCTBIMU U CJIOKHBIMHU, OOBIYHBIMU (YIUIAYNBAC-
MBIE B IIPEJEIAX CPOKA IMOJIb30BAHUA KPEJUTOM) U ITOBBIIICH-
HBIMH (KOTOPBIE B3BICKUBAIOTCA IPHU HAPYIIEHUNU CPOKA I10Ta-
LIEHUA KPEAUTA).

11 IPOCTBIX NPOLIEHTOB XAPAKTEPHA PETYIAPHOCTD II0-
CTYIUIEHUA JOXO/4, IIPU 3TOM PETY/IAPHBIE BBIIUIATHI OJJTUHAKOBDI
IO pa3Mepy. PeryapHoCTb IOCTYIUIEHU JOX0AA OIIPEACIACTCS
HEPUOAUYHOCTBIO HAYUCIIEHUHN — €KEMECAYHO, €XKEKBAPTAILHO
WIH C JIIOOOH JPYTrOH MEPUOJUYHOCTBIO, KAK 3TO OIIPEEIEHO YC-
JIOBUAMHU KOHKPETHOI'O JOIOBOPA. HaCTOTA HAYNCJIEHU ITIPOCTBIX
IIPOIEHTOB, KOHEYHO K€, IOJDKHA OBITh IPEAMETOM OOCYKICHUA
B JIOTOBOPHBIX OTHOIIEHHUAX 10 OIUIATE KPEAUTA.

C IIpUMEHEHNEM CJIOKHBIX IIPOLIEHTOB JOXO/bI KDEAUTOPA
HAYWHAIOT PACTU BO BPDEMEHU HE B IIPAMOM IIPOITOPLIMOHAIBLHOM,
KaK IIPU IPOCTHIX IPOLIEHTAX, 4 B CTCIIEHHOM 3aBUCUMOCTU. Ha-
YUCJIAEMBIE, HO HE BBIILIAYMBAEMBIE CJIOXKHBIE ITPOLIEHTHI IIPUCO-
€IUHAIOTCA K CYMME OCHOBHOI'O IO, BCJIEACTBUE YETO IMIPOUC-
XOAUT HAYUCIIEHUE IIPOLICHTOB HA ITPOLIEHTEL [ TOCTOAHHDBIN POCT
UCXOJHOU CYMMBI JIs1 UCYUCICHUA IPOLIEHTOB TAKUM 0O6PA30M
J1aeT 3(pPEKT yCKOPEHUSA HAPAIIEHUSA IPOIIEHTHOTO IOXO/A.

207



ITpUHIUIINATIBHON OCOOEHHOCTBIO HAYMCICHUA CIIOKHBIX
IIPOIIEHTOB ABJISICTCS BBIIUIATA JOXO/Id BMECTE C ITOTAIIEHUEM OC-
HOBHOTO J104r4. [IpH 3TOM 06513aTENBHO NPEATIONATAETCSI HAIH-
JHe MPOMEKYTOUYHBIX HAYUCICHUI B TEYEHUE CPOKA 3ariMa.
WMEHHO HA JJaThl TAKUX HAYHUCICHUH IPOUCXOAUT HAPACTAHUE
JIOXO/A KPEANUTOPA 34 CUET HAYUCJIEHU IIPOLIEHTOB, UMEHHO 34
CYET TAKUX HAYMCIICHUN KKIOE CIEAYIONee HAYNCIEHUE TIPO-
UCXOJIUT C YIETOM PE3YIBIaTOB Npeapiayero. Ilpu exemecsay-
HOM HAYHCJIEHHUU 3TO MIPOUCXOAUT HAUYNHASA CO BTOPOT'O MECALIA,
IIPU EKEKBAPTAIBHOM — C IIECTOTO MecALa. [Ipr 3TOM CKOPOCTh
pOCTa JONTd — B CJIOKHOM IIPOLIEHTE U, CIIEJOBATEIBHO, OO
paszmep NPOLIEHTHOI'O JOXO/A 3aBUCUT OT IIEPUOIMYHOCTH €TI0 Ha-
YHUCIEHUS. [TpOIIEHTBI CTAHOBATCA NECUCTBUTEIBHO CIOXXHBIMH
TOJIBKO IIPU CPOKAX 3a¥M4, OOJIBIINX, YEM YCTAHOBJICHHBIH TIC-
PHOJI PACYETOB, U YEM OOJIBIIINM SIBJIIETCS STOT PA3PBIB, TEM BBIIIE
3P PEKT CIOKHBIX ITPOIIEHTOB.

COOTHOIIEHUE YPOBHA JOXOJHOCTH MPOCTHIX U CIOKHBIX
IIPOLIEHTOB ITOKA3BIBAET 6€3yCIOBHBIE IIPEUMYIIIECTBA BTOPOT'O Me-
TOAA UL KPEAUTOPA U €TO 3ABEAOMYIO YOBITOUYHOCTD JIJIA 3A€MIITU-
K4 1 HA060pOT.

IIpUHIIUIINATIBHO HE TOJIBKO U HE CTOJIBKO CAMO JJOIOBOP-
HOE YCIIOBUE HAYUCIIEHUS T10 CJIOKHBIM WU IIPOCTBIM IPOLIEH-
TaM, CKOJIBKO JUINTEJIbHOCTD IIEPUOA HAYUCIIEHHS.

[J1s1 KpenuTopa CI0XKHBIE IIPOLIEHTB — 3TO BO3MOXXHOCTD
COXPAHUTD TEKYIIYIO CTOUMOCTb UMEIONIUXCS CPENCTB, HEOOXO-
JUMBIX K OIIPEICICHHOMY MOMEHTY B OyAyIieM. s 3aeMIKa
CJIO’KHBIE ITPOLIEHTHI — 3TO BO3MOKHOCTb COKOHOMMTD HA OIIpeE-
JICJICHHBIX 34TPATAX, YBEJIMUYUTH CTA0OWIBHOCTb PECYPCHOM 6a3BI
34 CYET YBETUYCHUS CPOKOB 3aIMCTBOBAHUS CPEZICTB.

34EMIIUK MOXKET OBITh 3AHTEPECOBAH B IIPOCTBIX ITPOICH-
TaX, KOIId 3HAET, YTO €MY 10 UCTEUYEHUHU OIIPEAETIEHHOIO CPOKA
CpeacTBa OYAYyT HE HYKHBI HA MIPEXXHUX YCIOBUAX. 10 cpaBHe-
HUIO C YCJIOBUAMM CJIOXKHBIX IIPOLIEHTOB IIPH IMIPOCTHIX IIPOLIEH-
TAX Y 3AEMIIUKA TTOSBIISIETCS BO3MOKHOCTD 60s1€€ I'NOKOI'O PETY-
JIMPOBAHUSA OOBEMOB U YCJIIOBHUH HOBBIX 3A1IMOB.

Jpyryio CTOpOHY JOTOBOPA KPEAUTOBAHUS — KPEAUTOPA —
MOXET UHTEPECOBATh COXPAHEHUE CTOMMOCTH HE K OIIPE/IC/ICH-
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HOMY MOMEHTY B Oy/IYIIIEM, 4 B TEUEHHE ONPEIEICHHOTIO ITIEPUOA
BPEMEHU. B 3TOM CiTy4ae PETyIapHOE ITOTYYEHUE CPECTB B BUE
POILIEHTOB OOECIIEYNBAECT BO3MOKHOCTD «PAaBHOMEPHO» NOTPED-
JIATh UMEIOIINECS CPEACTBA B TEUCHUE JUIMTEIBHOTIO ITPOMEXKYT-
Ka BPEMEHU, HE TEPsIsl HA NX OOECIICHEHU.

ITOMHMO METOOB HAYUCIEHMS IIPOLIEHTOB B JIOI'OBOPHBIX
YCJIOBUAX CHEJIOK MOTYT OIIPEAEISTHCI CUCTEMBI UCUYUCIEHHUS
IpoLEeHTOB. Hanbosiee pacrpoCTPaHEHHBIMH SBJISIIOTCS CUCTEMBI
TOYHBIX, IPUOIMKEHHBIX U OAHKOBCKUX IIPOLIEHTOB.

CyTph UCYHUCIEHHUS U3 TOYHOI'O YUCJIA JHEU COCTOUT B TOM,
YTO YYUTBIBAETCSI TOYHOE YHUCJIO JHEU KPEIUTA U TOYHOE YHCIIO
IHEY B NEPUOJEC HAUYNCICHUSL.

CyTb UCYNCIEHUA U3 NPUOIIKEHHOTO YHUCIA JHEH COCTO-
UT B TOM, YTO I'OJl CYUTAETCSI paBHBIM 360 HSAM, KBapTaT — 90,
mecsn — 30. OHAKO NPU UCYUCICHUN YUCIA THEN 3aiiMa pak-
THUYECKOE YHUCJIO JHEN B TEUCHUE 8 MECALIEB IO/1a OYy/IET OOBIIE
uin MmeHbiie 30 JHEeH.

Y4eCTb 3TO PACXOXKIACHUE MOXKHO IIO-paszHOMy. HIcTionb3yeMoe
U CEMYAC ITPABUJIO IIPEIATA€T HE YIUTHIBATD 31 4nCiIo, 4 B (peBpa-
JIE OCTATOK HA IIOUIEAHHUN JIEHb MECALIA IIOBTOPSATH CTOJIBKO PAa3,
CKOJIBKO HeJiocTaeT 10 30 aHe. Takoi crioco6 HA4YUCIEHU IIPO-
LEHTOB HA3bIBAETCS OAHKOBCKHUM UCUYMUC/IEHUEM U3 360 JTHEM.

PacxoxaeHne (PakKTUYECKOI'O U PACYETHOI'O YHUC/IA JHENU
MO’KHO YYUTBIBATH U [O-/IPYI'OMY, HE UCKAXKAsA JUHAMUKU JIBU-
SKEHUS 3a1Ma B IIOCIETHUE JHU MeCSIa. [IJ151 3TOro pacCYuThIBA-
€TC CPEIHUN OTHOMECSYHBIF OCTATOK U3 (PAKTUYECKOI'O YUC/IA
IHEN B MeCAle U (PAKTUYECKOTO 3aHMa U HA HEIO HAYUCIIETCS
HOPOIIEHT IO MECIYHOU CTABKE B % OT roJIOBOM. [Ipy MOKBAPTAJIb-
HOM HA4YHCJIEHHUU IPOLICHTOB, COOTBETCTBECHHO, PACCUNUTBIBACTCS
CPEIHUI OCTATOK 34 3 MECALA U IIPUMEHAETCA CTABKA B % OT I'OJ[0O-
BOM. DTOT CIIOCOO HA3BIBAETCS IPUOIVKEHHBIM HAYHUCJIEHHUEM.

Kax1aa 13 CUCTeEM HAUUCIEHUA ITPOLIEHTOB UMEET CBOU I1PeE-
UMYLIECTBA U HEJOCTATKU. OHH OLLyTUMBI [IPH PACUYETAX 34 IIe-
PHOABI BDEMEHM, HE PABHBIE I'OAy. HO O61IUM IIPAaBIJIOM OCTAET-

2 I'pakIAHCKO-TIPABOBOE PETYIMPOBAHNE GAHKOBCKOI JEATEIBHOC-
T / Ilox pen. ipod. E.B. Cyxanosa. M., 1994. C. 200.
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Cs TO, 4TO 34 IO/ IIPH JIIOO0M CUCTEME UCUUCIICHUA CYMMa IIPO-
[IEHTOB BCEI7IA OYAET OANHAKOBOM. BO N36€KaHNE ONTACHBIX PA3-
HOIVIACUI U HETOPA3yMEHUI B PACYETAX CTOPOH CUCTEMA UCUUC-
JICHUS IPOLIEHTOB 0034 TEIBHO JOJDKHA OTOBAPUBATHCA IIPU 34K-
JIIOUEHUH TOTOBOPA. [IpH OTCYTCTBHUM CCBUIKHU HA UCITOIB3YEMYIO
CHUCTEMY HAYUCICHUA OOBIYHO ITOJIPA3YMEBACTCA IPUMEHEHNUE
OaHKOBCKOT'O UCUHCIICHUA.

EnuHner n3aMepeHys I1aThl 34 YCIYyTU OaHKA, [IPEAOCTAB-
JIIOWIETO KPEAUT, ABIACTCA T'OLOBOIM IIPOLIEHT, T.€. CYMMa, KOTO-
PYIO 3a€MINMK OOSI133H 3AIUIATHTD OAHKY 34 [IOJIb30BAHNE KPE/IH-
TOM B T€U€HHUE rofid. OJHAKO U3BECTHO, YTO KPEJAUTHI IIPEIOCTAB-
JIAIOTCS HA CAMBIE PA3JIMYHBIE CPOKH. 1 HA MPAKTHUKE TOJJOBAS ITPO-
[IEHTHAs CTABKA JIEJIUTCS HA KOJTMYECTBO JHEH, MECALIEB, HA KOTO-
pBIE IPEOCTABIIEH KPEAUT. [Tpr 3TOM CTOPOHBI JOJDKHBI 3A(PUK-
CHPOBATH B JOTOBOPE HE TOJIBKO CPOK KPEAUTOBAHMUSA, HO U KAKOE
KOJIMYECTBO JIHE B rofy (360 miu 365) wiu B mecsitie (30) oyaer
IPUHUMATBCSA BO BHUMAHHE IIPU MOTANICHUH IPOIIEHTOB 34
IIOJIL30BAHUE KPEAUTOM. BaHK IIPUMEHAET, KAK IIPABHJIO, (DUKCH-
POBAHHBIE IIPOLIEHTHBIE CTABKH, YDOBEHD KOTOPBIX OTOBAPHUBAECTCA
B JOT'OBODPE.

IIpOnEHTHAA CTABKA MOXET OBITD IIOBBIIIECHA B CBA3H C I10-
BBIIIEHUEM IIPOLIEHTHBIX CTABOK IO BKJIAZAM HACEICHUA WU
YYETHOU CTaBKU LIb PO, 2 Takke U3MEHEHHEM KOHBIOHKTYDHI
pBIHKA. KpoMe TOro, NpruMeHEHNE BO3PACTAIONINX CTABOK NHOT[A
YBA3BIBAETCA C YCIOBUEM UX IEPECMOTPA NPHU HEB3BICKAHUU
BKJIQJJYMKOM. B 4aCTHOCTH, TAKas1 CUCTEMA MIUPOKO IPUMEHSIACH
Coepbankom CCCP B 1988 ropay. ITo ycnosusam CoepbaHKa IIPO-
[IEHTBI, HEB3bICKAHHBIE B TECUCHUE CPOKA JICHCTBUS 6OJIC€ HU3KOM
CTAaBKH, TIEPECYUTBIBATINCH I10 6OJIEE BBICOKOH CTABKE, ICHCTBYIO-
IIEH HA MOMEHT B3BICKAHUS PAHEE HEBBIIUIAYEHHBIX [IPOIICHTOB.
[JaHHOE yCIIOBHE HHTEPECHO CBOEN BHENIHEN 3(P(PEKTUBHOCTHIO

0 TTocra"osneHue KouCcTuTyIImoHHOTO cya PO ot 23 desparnst 1999
. Ne 4-TI «I'To geiry O HpOBEPKH KOHCTHUTYLIMOHHOCTHU I1IOJIOKEHMS YACTH
BTOPO cTaThtl 29 DerepasbHOro 3aKOHA OT 3 heBpast 1996 roma “O H6aH-
KaX 1 OAaHKOBCKOM JICATEIIBHOCTH > B CBSA3H C JKa100amu rpaxaaH O.JO.
Becensamkunon, A YO. Becensukyuna u HIT. JIazapenko // Co6paHue 3a-
koHoaaTeabcTBa PO o1 08.03.99 1. Ne 10. Ct. 1254.
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U IMOJYEPKHYTOH CBA3BIO POCTA JOXO/1A KJIMEHTA C HEMTO/IBIDKHO-
CTBIO XPAHEHHA CPEZCTB BO BKIIA/IC.

Jpyrum, 60jee paclpoOCTPAHEHHBIM CIIOCOOOM 3aIUTHI OT
IIOBBIIICHUS POIECHTHBIX CTABOK ABJIAIOTCS TAK HA3bIBAEMBIC
IUIABAIOIIUE CTABKH.

B oTeuecTBEHHON IIPAKTHKE YCIOBUE IUTABAIOIINX CTABOK ITO-
JIYIHJIO OYE€Hb CBOCOOPA3ZHYIO PEAINZAIUIO B BU/IE BKIIOYEHUA B
3AKII0YAEMBIE IOTOBOPHI YCIIOBHSA, IIPEAOCTABIIAIONIETO IIPABO KPe-
JUTOPY WIM 3A€MIIUKY [IEPECMATPUBATL B OJHOCTOPOHHEM I10O-
PAAKE CTAaBKY IIPOLIEHTA IIPU U3MEHEHUH PBIHOYHON KOHBIOKTY-
PbL O6BIMHO BO3ZMOKHOCTB ITIEPECMOTPA CTABOK OI'OBAPUBACTCS U3-
MEHEHHMEM CTABKU PE(PUHAHCUPOBAHUA LIeHTPaTbHOTO GaHKA
Poccurickon Penepanun.

IIpaBOMEPHOCTB UCTIONB30BAHUA CTABKU PEPUHAHCUPOBA-
HUA LIEHTPaIBbHOTO 6AHKA B KAYECTBE OA3MCHOM CTABKU HE BbI-
3bIBACT COMHEHNS. COMHEHME BBI3BIBAET IIPABO OJHOCTOPOHHE-
r'O, 4aIle BCETO HE OTOBOPEHHOI'O KOHKPETHBIMH MAPAMETPAMU
U3MEHEHUA JOTOBOPHBIX YCJIIOBUI OIUIATHI KpEAUTA. C TOYKU 3pe-
HUS 9TUX YCIIOBHUH IOTOBOPOM (PUKCUPYETCA OIIPENEIIEHHAS CYM-
Ma, CPOK CJIEJIKH U €€ I1€HA. BCe OCTAIbHBIE ITOJIOXKEHUA JOTOBOPA
JIOJDKHBI PACKPBIBATD MEXAHU3M PEAIU3ALINH JOTOBOPHBIX YCIIO-
BUI. [TpaBO OAHOCTOPOHHETO IIEPECMOTPA LICHBI CACIIKH, JAKE €CIIN
OHO IIPEAYCMOTPEHO JOTOBOPOM, HE TOIBKO HE PACKPBIBAET MEXA-
HU3MA PEATU3AIINH OCHOBHBIX JIOTOBOPHBIX YCJIOBUH, HO U IIPAMO
IIPOTUBOPEYUT UM. B TAKOM Ka4ECTBE JOTOBOPHOE YCIIOBUE BCET/IA
MOXKET OBITh OCIIOPEHO B cyjie. B cootBeTcTBrH CO CT. 310 'K PO
OJHOCTOPOHHEE N3MEHEHUE YCIIOBUIM JOIOBOPA HE IOITYCKAETCH, 34
HNCKJIIOYEHHEM CITY9A€B, IIPEYCMOTPEHHBIX 3AKOHOJATEIBCTBOM.
VI CKmo4eHnE B OTHOIIEHNH OOA34TENbCTB, BOZHHUKAIOIHX B CBA3U
C OCYIIIECTBIIEHUEM €I'0 CTOPOHAMH HPEATIPUHHUMATEIBCKOM €51~
TEJNBHOCTH, JOITYCKAETCA TAKKE B CIIYYAAX, [IPETYCMOTPEHHBIX JI0-
TOBOPOM, €CJIM NTHOE HE BBITEKAET U3 3AKOHA WJIH CYIIECTBA 005134~
TenbCTBA. TakuM 06pazom, cornacHo 'K (ct. 310) npeaycMoTpeThb
BO3MOXXKHOCTB OFJHOCTOPOHHETO M3MEHEHUA ITPOLIEHTHBIX CTABOK
B IOTOBOPE JOITyCKAETCA TOJIBKO B CJI4asIX, KOITIA CTOPOHOH B JIO-
TOBOPE ABJIAETCA IOPUINIECKOE JIULIO, TUOO I'PAKIAHUH-TIPEAIIPH-
HUMATENb. [IpH 3TOM, HATMYHUE OCHOBAHUI, C KOTOPBIMH IO yCIIO-
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BHSIM KPEAUTHOI'O JIOTOBOPA CBA3AHA BO3MOKHOCTB OJTHOCTOPOH-
HEro U3BMEHEHUS GAHKOM pa3Mepa IiaThl (IPOIIEHTOB) 34 KPEUT,
JOJDKHO OBITH JOKA3aHO OAHKOM.

3aeMIUK, 3a9aCTYIO OYEHb HYKJAIOMUICA B TOJIYIYCHUH
KPEAUTA, BBIHYK/ICH COIVIAMATBCSA CO BCEMHU INPEIIOKEHHBIMU
KPEAUTOPOM YCJIIOBUSIMH, B TOM YHUCJIE U YCJIIOBUEM 06 OJJHOCTO-
POHHEM HU3MEHEHHU IPOLEHTHON CTABKU. B IOpUANYeCcKO -
TEPATYPE BBICKA3BIBAIOTCS CJIEAYIOIINE PEKOMEHIAIIH O (POPMY-
JIMPOBAHUH 3TOTI'O YCJIOBUS: HEOOXOIUMO «yCTAHABIUBATD B JIO-
I'OBOPE COOTHOLIEHHE YPOBHS Y4ETHOI'O ITIPOLEHTA, YCTAHABINBA-
eMoro bankom Poccun, 1 ypOBHA CTABOK IO KPEAUTHBIM JJOT'OBO-
PaM C KJIMEHTAMHU, OIPEAETISITD IIEPUOJIBL, IO HCTEUEHUH KOTOPBIX
O4aHK MOKET HOCTABUTh BOIIPOC OO UBMEHEHUU IUIATHI 31 KPEJUT,
YCTAHABJIMBATH B JIOTOBOPE OOA3AHHOCTDb OAaHKA HH(POPMHPOBATH
KJIMEHTA O HACTYIUIEHUH OOCTOATEIBCTB, KOTOPBIE B COOTBETCTBUH
C IOTOBOPOM SBJIIIOTCS OCHOBAHUSIMU JIJI51 U3BMEHCHUS TIPOIICH-
TOB, 4 TAKXKE ONPEACIISITh CPOKHU, IO UCTEYEHUU KOTOPBIX C MO-
MEHTA HACTYIUIEHMS YKA3AHHBIX OOCTOATENBCTB U3MEHSIETCS ITPO-
LECHT TJIATHI 32 KPEAUT»%.

3aEMIUK JIOJDKEH CTPEMUTBCS K TOMY, YTOOBI B JOTOBOPE
OTCYTCTBOBAJIY IIOJIOKEHMSL, ITO3BOJIIIOIIUE KPEIUTOPY U3MEHUTD
€T'0 YCJIOBHUS B CBOIO ITOJIB3Y (HAIIPHUMED, IIPABO OBBIIEHMS IIPO-
LEHTHOM CTAaBKM ). OJJHAKO €CJIN ITOT'O JOCTUTHYTh HE YAAI0Ch, TO
34EMINMKY HEOOXOAMMO IIPEATIPHUHATD BCE YCHUIINS, YTOOBI 3TO He-
BBITO/THOE JIJIS1 HET'O YCJIOBUE OBIIO OTPAHUYEHO CIIEAYIONTIMH DAM-
KAMM: TIPUBA3ATh N3MEHEHUE TUIATHI 34 KPEIUT K YCJIOBHIO POCTA
CTaBKHU pedpruHaHCUPOBaHUA LB PO, mpeyCMOTPETD «IbIOTHBIH
TIEPUO/T», HA TPOTSHKEHUH KOTOPOT'O KPEAUTOP HE OY/IET TTOBBINIATH
KPEJUTHBIC CTABKHA X BHOCUTBD JPYIHE U3MEHEHMUA B JIOTOBODP.

IMpu HEO6XOUMOCTH BHECTH U3MEHEHUS B IOTOBOP B YaC-
TH, KACAIOWIECA IIPOLIEHTOB, GAHKN HEPEJKO OI'PAHUYUBAIOTCS
HAIIPABJIEHUEM KJIMEHTY ITMCbMEHHOT'O U3BELIEHMs 00 U3MEHE-
HUU IPOLIEHTHOM CTABKU. EC/IM KJIMEHT HE AaJ1 OTBETA HA TAKOE
U3BEIICHUE, JOI'OBOP HEJIb3s1 CYUTATh U3MEHEHHBIM, [IOCKOJIBbKY
JUIsL 9TOI'O HEOOXOIHMMO MOJIOKUTENBHOE PEIIEHUE 3AEMIIHKA.
VKA43aHHOE ITOJIOKEHUE OCOOEHHO BAXKHO COOJIIOIATH ITIPU KPEAU-
TOBAHMU HACEJIEHNS, B YACTHOCTH HE CYOBEKTOB IIPEATIPUHIMA-
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TEIBCKOU IEATETBHOCTH, TOCKOJIBKY B TAHHOM CJIY44€, B COOTBET-
CcTBUU CO CT. 450 'K PD HE onyCKAETCA OMHOCTOPOHHEE U3MEHE-
HUE yCJIOBUH IOTOBOPA, ¥ TPEOOBAHNS 6AHKA O B3bICKAHUHU IIPO-
[IEHTOB 34 ITOJIb30BAHUE KPETUTOM B PA3MEPE, HE COTTIACOBAHHOM
C KJINEHTOM, HE MOXXET OBITB YZJOBJIETBOPEHO.

Koncrurtyiinonssit ey PO 23 pepasia 1999 1:3° pacecmorpen
B OTKPBITOM 34CEIAHNUHU JIETIO O IIPOBEPKE KOHCTUTYIITMOHHOCTH I10-
JIOKEHUS YACTHU BTOPOM CTAThbU 29 DelepasibHOI'O 34KOHA OT
03.02.96. «O 6aHKaAX 11 6AHKOBCKOMH JIEITEIbHOCTI», COITIACHO KOTO-
POV KPEAUTHAA OPTraHU3ALIM HE UIMEET IIPABA B OHOCTOPOHHEM I10-
PAIKE U3MEHATD IIPOLICHTHBIE CTABKU I10 KPEANUTAM, BKIAIAM (Jie-
[IO3UTAM), KOMHUCCHOHHOE BO3HATPAKACHHE U CPOKU ICHCTBHA 9THX
JIOTOBOPOB C KJIMEHTAMH, 34 UCKIIOYECHHUEM CITYYACB, TIPETYCMOTPEH-
HBIX (DEEPATBHBIM 3aKOHOM WIH JJOTOBOPOM C KJIMEHTOM.

KOHCTHUTYLIMOHHBIN CYZl OTMETIII, YTO K MOMEHTY BCTYIUIE-
HUS B CUJIY OCITAPUBAEMOM HOPMBI YK€ JIEUCTBOBAJIA IIEPBAs YACTh
I'PAKIAHCKOI'O KOAEKCa PO, B COOTBETCTBUH CO CT. 310 KOTOPOTO
OJHOCTOPOHHMHU OTKA43 OT UCIIOJHEHUA O0434TEIbCTBA U OJHO-
CTOPOHHEE U3MEHEHUE €TO YCIOBUHA (€C/IN ATO HE CBA3aHO C OCY-
LIECTBJIEHUEM IIPEAIIPUHNUMATEILCKOM NEATEIBHOCTH) HE JOITYC-
KA€TCs, KPOME CIIy4d€B, KOITIA 3TO IIPETYCMOTPEHO 3aKOHOM.

KOHCTHUTYIIMOHHBIN CYyJ| YKA34JI, YTO TAKHE JOI'OBOPLI SBJLA-
IOTCA JOTOBOPAMU NIPHUCOEAVNHEHHS, UMEIOIUMU ITyO/IMYHbIA Xa-
paxTep, yCJIOBUA KOTOPOT'O OIIPEAETAIOTC GAHKOM B CTAHIAPTHBIX
(popMax. B pe3ynsrare rpakaaHe Kak CTOPOHA B IOTOBOPE JINITICHBI
BO3MOXHOCTH BJIIMATB HA €TI0 COJEPKAHUE, UTO SABJIICTCS OIPAHU-
YEHHUEM KOHCTUTYIIMOHHOM CBOOO/IBI IOTOBOPA U KAK TAKOBOE TPE-
OyeT COOMIONCHUSA TIPHUHITNIIA COPA3MEPHOCTH, B CHITy KOTOPOH,
IPAKAAHNH KaK 9KOHOMUYECKH (/126451 CTOPOHA B 3THUX IIPABOOT-
HOIICHUAX HYXXIAETCS B OCOOOM 3aIUTE CBOUX IIPAB, YTO BICYET
HEOOXOIUMOCTD B COOTBETCTBYIOIIEM ITPABOBOM OI'PDAHUYEHUH CBO-
O©O0/1bI JOTOBOPA U IS IPYI'OM CTOPOHBL, T. €. 11 OAHKOB.

31 IMKBUHOCTD HAJIAHCA — ITO CIIOCOOHOCTD TPETIPHUATHS CBOCB-
PEMEHHO OT'ACUTD TEKYIIIUE U KPATKOCPOYHBIE OOA33TE/IHCTBA TEKYIITH-
MU AKTUBAMMU.
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Hcxonad 13 31oro KOHCTUTYITMOHHBIN Cy/1 IIPU3HAJ HE COOT-
BeTCTBYIOMUM KoHctutynimu PO, ee cratbaMm 34 u 55 (9actu 2 u
3) MONOXKEHNE YACTHU BTOPOH CT. 29 D3 «O 6aHKAX U OAHKOBCKOI
JIEATEIBHOCTH» OO0 U3MEHEHUHN IPOIICHTHOI CTABKH 10 JIOTOBO-
pPaM C IpaKJaHAMHU KAK ITO3BOJIAIONIEE 6AHKY B OTHOCTOPOHHEM
TIOPAIKE IIPOU3BOIBHO U3MEHATD €€ HA OCHOBE JJOIOBOPA, 6€3 OI1-
peaeneHys B (peepaIbHOM 3AKOHE OCHOBAHUI OOYCIOBINBAIO-
IIUX TAKYIO BO3MOKHOCTD.

IIpu onipeneeHnH Pa3MePOB IUIATHI 34 KPEIUT OCOO0E BHH-
MaHHE OOBIYHO YIESIETCS BEJTUYHUHE ITPAPHOM CTABKU IIPOLIEH-
TA. YCIOBHA YCTAHOBIECHUS U IIPUMEHEHHUS IITPAPHBIX CTABOK
MPEACTABIIAIOT COOOU IPEAMET OT/IEBHBIX ITOJIOKECHIH IOTOBOPA,
PACKPBIBAIOIIMX MOPS/IOK €TO PEAUTN3AITUN 1 OTBETCTBEHHOCTH CTO-
POH U OyAyT PACCMOTPEHBI HAMHU B COOTBETCTBYIOIICIH ITIaBE.

CpOK 10TrOoBOpPaA KPETUTOBAHUA

B norosope 6aHKOBCKOTI'O KPEAUTOBAHMS IIOHATUE «CPOK» UC-
TIOJIb3YETCsA B HECKOJIBKUX 3HAYECHUAX. BO-TIEPBBIX, BCTPEYACTCA
TAKOE IIOHATUE, KAK IIOJIHBIN CPOK. ITox HUM ITIOHMMAIOT IIEPUOL
BPEMEHMU OT HAYAIA UCTIOIb30BAHUA KPEANTA JIO €TO ITOJIHOTO I10-
rameHusa. HeKoTopsle aBTOPBI 3TOT CPOK PA30HUBAIOT HA TPH OTPE3-
Ka: [IEPUOJ] UCTIOIb30BAHMS, JIbI'OTHBIIN IIEPUOZ, U IIEPHUO/I ITOTAIIIE-
Huyd. [leproaoM HUCIONb30BAHNS IIPU3HAECTCA CPOK OT HAYAIA
MOIB30BAHUA KPEAUTOM JIO HA4YasIa JILITOTHOIO nepuoza. [Ipraem
HAY4JIO TTOJIb30BAHUSA KPEAUTOM MOXKET ONPEACIATHCS IO PA3HO-
MY: CLIMCAHUEM CPEZCTB CO CYETA KPEAUTOPA, 3a9UCIEHHUEM CPECTB
HAa CYET 3AEMITHUKA WIH BbIJJAYCH CPEACTB 3ACMIIHKY.

JIBrOTHBII HEPUO]T HAUNHAETCA C MOMEHTA OKOHYAHUS TIC-
PHO/IA UCIIOIb30BAHUS U MPOJODKACTCA IO HAYaIA IOTAIICHUS
KpeauTa. B redenne 3Toro BpeMEHHU yIUIAYUBAIOTCA TOIBKO IIPO-
LEHTHL M, HAKOHEL, IIEPHUOJ, IIOTAEHUA — 3TO CPOK, B TEUYCHUE
KOTOPOTO BBIIIAYUBAETCS OCHOBHOMU JOJT 110 KPEIUTY.

BO-BTOPBIX, B KPEAUTHBIX JOIOBOPAX UCIIONb3YETCS TAKOMN
TEPMHH, KAK CPOK JIEVCTBHUS JJOTOBOPA. DTOT CPOK OOBIYHO OIIpe-
JEJIAETCA IIEPUOAOM BPEMEHHU OT KOHKPETHOU IATHI ITOAITNCAHUA
JIOTOBOPA O KOHKPETHOM JAThI ICHCTBUA IOTOBOPA JIMOO OIIpe-
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JIEJIAETCS TAKOH (POPMYIHPOBKOH, KAK «JOTOBOP JIEHCTBYET C MO-
MEHTA €T'0 MOANHUCAHUA /10 BBITIOJTHEHUS 3AEMIITIKOM BCEX 0034~
TEIBCTB 1O JAHHOMY JJOTOBOPY». [IpH 3TOM B JIOTOBOPE YKA3bIBA-
€TCs Y CPOK ITOJIyYEHUA 3AEMIITUKOM CPEJICTB, U CPDOK UX BO3BPATA.

ITo HameMy MHEHHUIO, KAKUM Obl TEPMHUHOM HH OOO3HAYAJI-
Cs1 CPOK B IOTOBOPE, €TO OOA3ATENBHBIM YCIIOBUEM ABJIAECTCA CPOK
IIOJIYYEHUA U BO3BPATA KPEAUTA U CIIOCOO ONPENEIEHMUs STOIO
CpOKa (IIEpEYrCIEHHUE CPEACTB KPEAUTOPOM WIH 34€EMIIUKOM,
IOCTYIUIEHUE CPEJICTB KPEAUTOPY WIN 34€MIIUKY).

3aKOHOAATEND HE OTHOCUT CPOK K CYIIECTBEHHBIM YCIIOBUAM
JIOrOBOPA GAHKOBCKOTI'O KPEAUTOBAHNA. CTOPOHBI 3AMHTEPECOBAHBI
B 34KPEIVIEHHUU JAHHOT'O YCJIOBHS B JJOTOBOPE, YTO MTO3BOJIUT UM
IUIAHUPOBATH CBOIO JIEATENIBHOCTD. [ IPEICTABIAETCS 1EIECO00pa3-
HBIM YCTAaHOBUTB B 'K, 4TO CPOK BO3BpATA KPEANTA ABJIICTCS CYIIIEC-
CTBEHHBIM YCJIOBHEM JJOTOBOPA GAHKOBCKOT'O KPEAUTOBAHUSL

ITo CpOKaM, Ha KOTOPHBIE NIPEAOCTABIAIOTCS KPEAUTHI, OHU
JIENATCA HA KPATKOCPOYHBIE (IO OFHOI'O I'o/id), CPEAHECPOYHBIE
(0T roAa IO IATH JIET) U AOAIOCPOYHBIE (CBBIIIE IITH JIET). B 3a-
PYOEXKHON MPAKTUKE HA JIOIIO KPATKOCPOYHBIX KPEAUTOB IIPHU-
XOIUTCA 3HAYUTEIBHO MEHDIIIE ITOJIOBUHBI BCEX KPEJTUTOB U 60JIb-
III€ TIOJIOBUHBI — HA CPEAHECPOYHEIE.

B POCCHICKO IPAKTHUKE YalIlle UCIIOJIb3YIOTCS KPATKOCPOU-
HbI€ KPEAUTEL, T. €. 1O OAHOI'O roga. [IpyrueM yaeabHbIN BeC JOII-
TOCPOYHBIX KPEAUTOB MPOJO/DKAECT COKPAATHCA. DTO BBI3BAHO
3KOHOMHUYECKON HECTAOMIBHOCTBIO B CTPAHE, BBICOKUM YPOBHEM
MHQIAIIN 1 HETUIATEXKEH IPEAIPUATHHI, CTPEMIICHHUEM OAHKOB
PadoTaTh C «<KOPOTKHUMU JEHBIAMH», T.€. KDETUTOBATH BOCIIPOU3-
BOJICTBO HE OCHOBHOTO, 4 OOOPOTHOTI'O KAIIUTAIA, ¥ HE B CPepax
MAaTEPUATIBHOTO IPOU3BOJCTBA, 4 IIPEXKIE BCErO B cpepe obparie-
HUA (TOPIOBJIA IIOIYYAET 10 75 % BCEX KPATKOCPOUYHBIX KPEAUTOB).
Cnenyer OTMETHTD, YTO YEM O0JIEE IPOIOJDKUTENIEH CPOK KPEATA,
TEM BBIIIE PUCK, TEM OOJIbIIIE BEPOATHOCTD TOI'O, YTO BO3HUKHYT
HENPEABUICHHDBIE TPYIHOCTH, U KJIMEHT HE CMOXKET IIOT'ACHUTD JOJIT
B COOTBETCTBHH C IOTOBOPOM. KoMMepueCcKuii 6aHK, UCXO/ U3 Xa-
paKTepa MPUBJICUYEHHBIX CPEACTB, JO/DKEH OTPAHUYUBATL CBOIO
KPEIUTHYIO IEATEIBHOCTD B C(pepe CpeiHE- U TOTOCPOYHBIX OIle-
paIyi, 9TOOBI OOECIIEYNTh HEOOXOIUMYIO IMKBHHOCTD 6A/1aHCA’!
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W yIOBJIETBOPATH TPEOOBAHNA BKJIATIUKOB. [I09TOMY KPETUTEI CPO-
KOM /IO TPEX JIET CYUTAIOTCI HAUOOJIEE MPUEMIEMBIMU JIJISI KOM-
MepYeCcKoro 6aHka. Bmecre ¢ TeM HeOO6XOIMMO OTMETHUTD, YTO, HE-
CMOTPS Ha BO3PACTAIOIIYIO IOTPEOGHOCTD 3AEMITUKOB B [IOJTyYCHUH
CPEMHECPOYHBIX U IOJITOCPOYHBIX KDETUTOB, DAHKU HA ITPEIOCTAB-
JIEHUE TAKUX KPEAUTOB HE UAYT.

CpOKU KPEJUTOBAHUA UMEIOT ONPEAEIEHHbBIE IIPEIEbl —
HIDKHIOIO U BEPXHIOIO I'DAHHIIBL

Kparuyanmum CpoK KpeAUTOBAHUA COCTABIACT OLUH JICHbD.
‘TouHee, HE IEHb, 4 HOYb CIYKUT I'PAHULICH, OTAEISAIOIIEN KACCO-
BYIO CEJIKY OT CJIEJIKHM B KPEIUT, U KPEAUT Oovernight siBjisieTcs ca-
MBIM KOPOTKUM KPeAUTOM. [Ipu 3TOM peyub UJIET HE 06 ACTPOHO-
MHUYECKOM U3MEPEHUU BPEMEHU, 4 O HEKOTOPOM d0CTPAKTHOM €TO
HEPUOJE, C JATIBHEUIIUM JIPOOIECHUEM KOTOPOT'O TEPSIETCS KO-
HOMHWYECKUI CMBICII YU€TA (DAKTOPA BPEMCHU.

Taxk, mexxry AKDB «MMriepuarn» 1 akifMOHEPHBIM OOIECTBOM
OBUIO 3AKJIIOYEHO JIONIOJHUTEIBHOE COIVIANIEHNE K JOTOBOPY Ha
PACYETHO-KACCOBOE OOCIYKUBAHHE, COTTIACHO KOTOPOMY OAHK MOI'
HCII0JIb30BATh BDEMEHHO-CBOOOJHBIE CPEJICTBA KIIMEHTA HA CPOK
«OBEpHANT». JJTaHHBIM COIVIAIIIEHUEM HAYAJI0 CPOKA «OBEPHAMNT»
OIIPEJEIISIIOCh KAK KOHELL OIIEPAIMOHHOIO JHA OaHK4, 4 KOHELL
CPOKA «OBEPHAT> OIIPEAEISIIC HAYAJIOM CJIEYIOIIETO OIlepaIiy-
OHHOTO JTHSI 6AHKA, T. €. CDOKOM «OBEPHANT» CYUTAJICA CPOK, B TC-
4eHHE KOTOPOTO GAHKOM HE IIPOU3BOJATCS OIEPALH, BKIIOYAS
JTHU OTAbIXA U NPA3JHUYHBIC JHU, HE3ABUCUMO OT TOTO, CUHTA-
€TCS JIU TAKOU JICHb HEPA6OUUM IS KIIUEHTA. [Ipu 3TOM CTOPO-
HbI JOTOBOPUJIMCH, YTO NPOJO/IKUTEIBHOCTD KAKIOIO CPOKA
«OBEPHANT> I/ YIUIATHI IIPOLIEHTOB IIPUHUMAETCA YCJIOBHO PAB-
HOM OJJHOMY JHIO.

KoHeuHOCTD NPEIENOB MOKHO ITPOCIEANTD U B IOATOCPOY-
HOM KPEJIHUTOBAHUH. TONBKO B 321IMaX HA MEKXIOCYIAPCTBEHHOM
YPOBHE CPOKH KPEAUTOBAHUS BBIXOJAT 34 IIPEAEIIBL 15 J1eT.

CpOKU KPEAUTOBAHUS OIIPEAEIAIOTCS BHYTPDEHHHUMU 34KO-
HOMEPHOCTAMH U OCOOEHHOCTIMHY TEXHUKU HUCIIOJTHEHUS JJOT'O-
BOPA KPEAUTOBAHMSL.

32 Cm.: Becrauk BAC P®. 1998. Ne 3. C. 57.
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Taxk, B ME:K6GAHKOBCKOM KPEUTOBAHUU, CBSI3AHHOM C JIBUKE-
HHEM CPEJICTB 1O KOPPECTIOHICHTCKHUM CYETAM YEPE3 PACYETHO-
KaCCOBBIE IIEHTPBI LIEHTPaIbHOIO OAHKA, KAKOM 6bI HU ObLIA 34-
NHTEPECOBAHHOCTh CTOPOH MAKCHUMAJIbHO YCKOPHUTDH PACUYETHI,
MHHUMJIBHBIF CPOK KPEAUTOBAHUS COCTABIIACT HE OJIUH, 4 TPU
Pabounx JIHsL.

IIpasuiia cCOBEPIIEHM OIIEPALTUI 110 KOPPECIIOHACHTCKOMY
CYETY 3ACTABJISIIOT OAHKHU Pa60TATh B IpeAeIax (PAKTUYECKHUX OC-
TATKOB CPEJCTB HA HEM. HO HeE B peXXnUMe PeaIbHOI'O BDEMEHH, 4 B
IIPEAEIax OCTATKA 110 BBIITHCKE PACYETHO-KACCOBOIO LIeHTpa. To
€CTb TaM, IIE€ CPEACTBA KPEAUTA IPOXOAAT YEPES PACUETHO-KAC-
COBBIE IICHTPBI, BOCIIOIB30BATHCSA CETOHANTHNIM IIEPEYNCICHHU-
€M 34EMIITUK CMOYKET TOJIBKO 3aBTPA. [Ipu 3TOM 1aXKe, €CIIN CPOK
3ariMa Oy/IeT MUHHMAJIbHBIM, ¥ BO3BPAT CPEACTB COCTOUTCA HA
CJIETYIOITUI IEHB, BHOBb PACIIOPSDKATBCSA BEPHYBIINMUCA CPEJI-
CTBAMH KPEJUTOP CMOXKET TOJIBKO HA TPETUH JICHb.

TeXHUYECKOE UCTTOTHEHUE ITATEKEN MEXKAY KPEAUTOPOM U
34€MIIIUKOM BCETIA TPEOYET ONPEIEIICHHBIX 34TPAT BpEMEHU. J1O-
TOBOPBI KPEIUTOBAHHUS TIOJIKHBI COEPKATh OTBET HA BOIIPOC, Ka-
Kas1 U3 CTOPOH M B KAKOH 4aCTU 6epeT HA CceOs1 pACXO/bI 11O OIUIATE
BPEMEHU JIBIDKEHUA CPEACTB MEXKIY KPETUTOPOM U 3A€MIITUKOM
U PUCK HECBOEBPEMEHHOI'O ITOCTYIUIEHHUS ICHET.

IIpn yCTAHOBJIEHHUH AOTOBOPHBIX CPOKOB KPEJUTOBAHUA
Ipo6IeEMA UMEET TPU BOZMOXKHBIX BAPHUAHTA pelieHus1. CPOKH
341IMa ¥ BO3BPATA CPEACTB IO IOTOBOPY MOTYT HCYUCATHCS:

- C MOMEHTA 3aKJIIOYCHUS JOTOBOPY;

- C MOMEHTA IEPEYUCTIEHUSA CPEJICTB KPEAUTOPOM WU 3a-
EMIIUKOM,;

- C MOMEHTA MTOCTYIUICHUS 3A€MHBIX CPEZICTB KPEAUTOPY WIN
34EMIIUKY.

Ecnu cyer 3aeMIyKa HAXOJUTCS B TOM K€ OAHKE, KOTOPBINA
IIPEIOCTABIAET KPEIUT, MU €CIN BbIJJa4d KPEAUTA OCYIIECTBIIA-
€TCA U3 KACCBI OAHKA, TO PA3PHIBA BO BDEMEHH MEXAY CITUCAHHEM

3 Cm.: Onpiranseiit A Y. Bankosckoe kpeautoBanue. C. 82; Yco-
ckyH B.J. COBpeMEHHBIT KOMMEPYECKHH OAHK: YIIPABICHUE U OTIEPALIUL
M., 1994. C. 184.
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COOTBETCTBYIOIICIH CyMMBI C KOPPECIIOH/ICHTCKOTO CYETA OAHKA U
3aHECECHMS €€ HA CUYET KIIMEHTA (MJIN BbIJIAYH U3 KACCHI), KAK ITPA-
BWJIO, HE OBIBACT. EC/IN K€ CYET 32EMINMKA HAXOIUTCA B IPYTOM
O4aHKE, TO /1ATA BBIJJAYU KPEJUTA MOXKET OIPEICIATBCS JIBOSIKO: C
MOMEHTA CHATHSA JICHET C KOPPECITOHJEHTCKOTO CYETA OGAHKA WIH C
MOMEHTA 3249HC/ICHUA JIEHET HA PACYETHDBIN CYET KINEHTA.

7151 GAHKOBCKO IPAKTHUKU TPAAHUIIUOHHO UCUYUCIIEHUE CPO-
KOB KPE€JIUTOBAHUA C MOMEHTA IIEPEYUCIIEHHNS CPECTB 34€MIIIH-
KY, 4 CDOKOB 321 IMOB (CPOKOB HUCIIOJIb30BAHNA ICHEKHBIX CPENICTB
34€MIIUKOM) — C MOMEHTA ITIOCTYIUIEHUS CPECTB HA CYET OAHKA.
IIpy 3TOM, KaK IIPABUWIO, HE ITIOAPAZYMEBAETCS KAKOI'O-TUOO0 00-
CY)KJICHUA JPYTUX BAPUAHTOB.

OO6BIYHO 32EMIIMK O] TABJICHHUEM KPEAUTOPA COIVIAIIACTCS
HA4 TO, YTO B KPEAUTHOM JJOTOBOPE (PUKCUPYETCA YCIIOBUE, B COOT-
BETCTBUH C KOTOPBIM TIOJ] TATOU BBIIAYH KPEJUTA ITIOHUMACTCS
J1aTa CIIHUCAHYS ICHET C KOPPECTIOHJEHTCKOTO cYeTa. B 3TOM CIty-
49ae 3a€MIIUK 3aBHCHT OT CBOEBPEMEHHOI'O MOCTYIICHUS 3aUM-
CTBOBAHHBIX CPEJICTB HA €TO CYET U B IOTOBOPE CIIEAYET JTHOO OTO-
BAPUBATH YCJIIOBUA IIPOAJIEHMSI CPOKA BO3BPATA CPEACTB B CIIydae
HUX HECBOEBPEMEHHOT'O ITOCTYIUIEHHS, INOO IIPETYCMATPHUBATD CO-
OTBETCTBYIOIINE MEXAHU3MBI OIUIATHI 34/IEPXKKU B IIOCTYIUIEHUH
CPEACTB HA CUET 3d€MINMKA. [I03TOMY 3a€MIUK JOJDKEH HACTAH-
BATb HA TOM, YTOOBI OAHK IIPHHUI HA CE6s1 005132TE/IBCTBO B TEYE-
HUE HECKOJIbKUX JHEN OT JATHI INOAIIMCAHNA JOTOBOPA OTKPBITH
CCY[THBIH CUET U PEJOCTABUTD KPEUT 3AEMINUKY ITyTEM 3a49HCIIC-
HUA BCEN CYMMBI KPEANTA HA PACYETHBIN CYET ITOCIIEAHETO.

JEeNCTBYIOINM 3aKOHOAATEIBCTBOM PA3PENIEHO TAKXKE IIPE-
JIOCTABJIEHUE KPEUTA ITyTEM [IEPEYHCIICHUS HA CYETA KOHTPAT€H-
TOB 34€MIITUKA. BAHKH W/TyT Ha COBEPIICHUE TTOJJOOHBIX ONIEPAITUI,
€CJIM OHH YBEPEHBI B OOECIICYEHHOCTU KPEIUTA U OJIATOHA/ICK-
HOCTH CBOET'O KIUEHTA. OTHAKO B CYAEOHOM IPAKTHKE JJOBOJIBHO
9ACTO BCTPEYAIOTCA CIIyYaH, KOIZIA 3AEMIIUKHA OTKA3BIBAIIMCH OT
HCIIOJIHEHUA OOA3ATENBCTB 110 JOIOBOPY KPEAUTOBAHMS, CChLIA-
ACb HA TO, YTO HA UX CYET KPEJIUTHBIE ICHBI'M HE NTOCTYyIIannu. He-
IIOCTYIUIEHUE CPEJICTB HA CYET 3AEMINHKA MOKET OBITh OOYCJIOB-

3 Cm.: Tpopumos K. KperuTHbIE IPAaBOOTHOIIEHHS KOMMEPUYECKOTO
6aHKa // X03s1CTBO 1 IpaBo. 1996. Ne 9. C.120—130.
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JIEHO K4K €TO MOBEICHUEM, TAK U ITOBEICHUEM KpeauTopa. Ecin
KPEJIUTOP HE MEPEYHUCINI 3AEMIIUKY CYMMY KPEJIUTA IO CBOCH
BHHE, TO 34€MIITUK HE OOSA34H BO3BPATUTH ICHEKHBIE CPEJICTBA, TAK
KAaK UM HHUYETO HE MOTYYCHO IT0 KPEJUTHOMY OTOBOPY. Eciu xe
HEIOCTYIUIEHHE CYMMBI KPETUTA 34EMIITUKY OOYCIOBJIEHO €TO JICH-
CTBUSAMU (HETNIPENOCTABIEHUE KPEAUTOPY KAKUX-TNOO CBEIEHHNH,
IIPOCHOA NEPEYUCTNUTD CPEACTBA HA CYET TPETHUX JIUILL U T.J.), TO
HOCJIEACTBUS JUIS1 HETO MOT'YT ObITh MHBIMU. BBICIINIT apOUTPAK-
HBIN CyZ, Pa36upas AHAIOTUYHBIE CJIyYad, BBIHEC ONPEJETICHUE,
YTO 34€MINMK HECET OTBETCTBEHHOCTD, BBITEKAIOITYIO M3 ITOJIIH-
CAHHOT'O UM KPEJIUTHOI'O IOTOBOPA U B CJIy4ae, KOT1A CPEACTBA BO
HCIIOIHEHUE KPEJUTHOI'O JOTOBOPA, OBbUIN NIEPEYHUCIICHEI IIO €T0
VKA3aHHIO JIUILY, KOTOPOE HE ABIIACTCA 3AEMIMUKOM. Takoe muiio
HE HECET OTBETCTBEHHOCTH 34 BO3BPAT KPEIUTHBIX CPEZCTB TIC-
pen KpeauTOpOM2,

B TOrOBOPHBIX OTHOMIEHUAX 1O KPEIUTY YACTO IPUCYTCTBY-
€T BAPHUAHT IIPOJICHUS CPOKA 321IMa IIOCIIE UCTEYCHUA JOTOBOP-
HOT'O CPOKA 6€3 ITePe0POPMIIEHU JOTOBOPA, €CI HU OJITHA U3 CTO-
POH HE BBIPAXKAET XKEJTAHUE €I'O PACTOPTHYTh. OTO JAET BO3MOXK-
HOCTB IPOJAJIEBATDH CAEJIKY K B3AUMHOMU BBITOJE CTOPOH 10O
HPEIBABICHUA KPEAUTOPOM TPEOOBAHMA BEPHYTh CPEACTBA NI
10 MOMEHTA UCYE3HOBEHHS Y 3A€MIIIUKA IIOTPEOHOCTU B HUX.

B 3TOM CiIyyae IPUHITUITNATIBHO BAXKHO OIIPENENUTBCA C YC-
JIOBUAIMM JICHICTBUA 3AK/IIOUYEHHOIO IOTOBOPA ITO UCTEYEHUHU IIEP-
BOHAYAJIbHBIX CPOKOB CAEJIKUA. C TOUKU 3PEHHUS YCIIOBUH pacye-
TOB 3/IECh BXKHO, YTOOBI HA HOBBII CPOK COXPAHSIH JICHCTBHE BCE
HAYAJIbHBIC YCIIOBUS C/ICJIKY, IO KOTOPBIM ObUIA YCTAHOBJICHA Ha-
JasibHaA IIeHa. HanmpuMmep, O4eHb BA’KHO ONIPEIEIUTBCS C HOBBI-
MM KOHEYHBIMH CPOKAMH BO3BPAaT4 CPEACTB. [Teproj, Ha KOTOPBIH
IIPOJYIEBACTCS CPOK JIEUCTBHS JOTOBOPA, MOYKET COOTBETCTBOBATH
JIM60 MEPBOHAYAIBHOMY CPOKY JOTI'OBOPA, JIMOO MOXKET OIIpEe-
JIATBCA IIEPUOAOM PACYETOB IO IIPOLIEHTAM 34 KpeauT. [ IpuMepom
IIEPBOT'O MOXKET CIIYKUTD COIVIAIIEHUE CTOPOH O IIPOYIEHUH CPOKA
TIOJIYTO/IOBOT'O JIOTOBOPA HA CIIEAYIONIHI CPOK B 6 MecsrieB. Bo Bro-
POM BAPHUAHTE IIPU EKEMECIYHOM HAYUCIEHUH IIPOLIEHTOB JI0-
TOBOP, HE3ABUCUMO OT €I'0 IEPBOHAYAIBHBIX CPOKOB, IIPOJIEBA-
€TCA 1O KOHITA OYEPETHOTO MECALA, TIPU €XKEKBAPTAIBHOM — JJO
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KOHIIA KBAPTAJIa U T. /. TAKOM BAPUAHT UMEET IPABO HA CYIIECTBO-
BAHHE B PACUETAX, HE MPEYCMATPUBAIONINUX IIEPEPACUYETA PAHEE
BBIIUIAYEHHBIX ITPOIEHTOB. TAKUM OOpPa30M, KAKUM OBl HU OBbLI
BHOBb YCTAHOBJICHHBIN CPOK JJOI'OBOPA, PEAJIBHO YCIOBUS OILIA-
ThI OYy/IyT 3aBUCETh TOJIBKO OT COOMIOICHUA CPOKA TEKYIIETO TIe-
puojaa pacderoB. K HEMY U IIPUBA3BIBAIOTCA CPOKHU MPOJJICHUA
JIOTOBOPHBIX OTHOIIIEHHUI BO BTOPOM BAPUAHTE.

B ¢BA3M € TEM YTO 3aKIIOYEHUE KPEJUTHOTO JOIOBOPA 6€3
(PUKCUPOBAHHOTO CPOKA BO3BPATA IIOJYYEHHBIX JECHEXKHBIX
CPEACTB HE BO3MOXKHO, HEOOXOAMMO OIPEEIATh KOHKPETHYIO
ATy BO3BPATA CPEACTB KPEAUTOPY, YTO U [JETTAETCS ITyTEM 3dHECE-
HUA TOYHOM JTAThI TAKOI'O BO3BPATA B IOTOBOP.

B coorsercrBum ¢ 'K PO (c1. 190) CpOKU MOTYT OLPEAENATD-
Csl IEPUOJOM BPEMEHM: YACAMHU, JHAMH, HEJCIIAAMU, MECAIIAMH,
rOZIaMH JTNO60 KOHKPETHOM KAIECHIAPHON TATON WU YKA3AHHUEM
Ha COOBITHE, KOTOPOE TOJDKHO HEN3OEKHO HACTYIIUTD.

Ha npakTHKe 4aCTO BO3HUKAIOT IPOOIEMBI, CBA3AHHBIE C TEM,
YTO B OZJHOM JIOTOBOPE OWH U TOT K€ CPOK (HAIIPUMED, BO3BPATA
KPEINTA) YKAZBIBACTCS PAZIIMYHBIMU CIIOCOOAMHU, U IIPH 3TOM JIO-
IIYCKAIOTCA OUIUOKHU B UX UCUYMCIIEHUN. HarmpuMep, B TEKCTE CO-
JEPKUTCA TAKASI (POPMYIUPOBKA: «KPEIUT ITPENOCTABIACTCA CPO-
KOM H4 OJIMH MECAL] C MOMEHTA 3AKIIOYEHUs JOTOBOPA 10 1 OK-
TA6ps1 1997 1» ITpu 3TOM JOTOBOP 3aKII0UYEH 1 ceHTabps 1997 1.
OmubKa COCTOUT B TOM, YTO B COOTBETCTBUU CO CcTaThel 192 T'K
P® cpoK, MCUUCIAEMBIN MECALIAMU, UCTEKAET B COOTBETCTBYIOIIEE
YHMCJIO MOCJIELHETO MECALA CPOKA, T. €. B JAHHOM ciayuyae 02 Ok-
T0ps, a He 01 OKTAGPs 1997 1.

ITereBoe UCITOJIB30BAHUE KpeauTa

Bmreparype no ooy eseBoro UCIOIb30BAHNS 3A€MIU-
KOM IIOJIy4EHHBIX B KPEAUT JCHEXHDBIX CPEACTB BbICKA3bIBACTCA
HECKOJIBKO TOYeEK 3peHust. OgHu aBTopsl (AWM. Onpmansiii, B.U.

% OBepApPadT — KPATKOCPOYHBIH KPEAUT, IIPEOCTABISIEMBIH 6aH-
KOM Ha/IEKHOMY KJIMEHTY CBEPX OCTATKA HA TEKYIIIEM CUETY B IIPEIEIAX
3apaHee OrOBOPEHHON CYMMBL.
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Horo gorosopa. Ipyrue (E.A Cyxanos., K. Tpodumos)* cuuraior,
YTO YCJIOBUE O HANIPABJICHUU HUCIIOIb30BAHUA KPEIUTA HE SBIIA-
€TCSA CYIIECTBECHHBIM.

BMmecTe ¢ TeEM Ha IPAKTHUKE B KPEJUTHBIX JJOTOBOPAX OYEHD
9aCTO NIPEAYCMATPHUBACTCA IIEJIEBOE UCTIONBb30BAHME KpeauTa. Ha-
IIPUMEP, U3y4EHHBIE MHOIO KPEJUTHBIE JOTOBOPBIL, 3AK/II0YA€MbIE
Co6epb6aHKOM PO ¢ KOMMEPUYECKUMH OPraHU3ALMAMH B 1995 —
1998 I'T. BCE COEPKAIN YKA3AHUE HA OIPEJIETIEHHYIO LIE€/Ib 3a1M-
CTBOBaHM. [10 HAIIEMY MHEHHIO, 3TO CBA34HO C TEM, YTO BbIJJABAA
KpeIUT, 6aHK OLIEHUBAET PUCK CBOUX BIIOKECHUN B 3aBUCUMOCTH
OT XapaKTepa OOBbEKTA KPETUTOBAHUA. L1eJIb KpEANTA CITY>KUT BAXK-
HBIM HUHJUKATOPOM CTEIEHU PHUCKA, CBA3AHHOTO C BbIJIAY€H
CcpeacTB. baHK, HAIPUMED, U30€TAET BBIIAYN CCY/, U1 CIICKYJIA-
THUBHBIX OIIEPAITNH, TAK KAK [TOTAIIICHUE B 3TOM CIydaec OyJIeT 3a-
BHCETh OT COMHUTEIBHBIX, 4 MHOT/IA U 3ANIPENICHHBIX 34KOHOM
CJIETIOK.

B coorsercruu co 1. 820 I'K PP 110 KpeAUTHOMY JOI'OBOPY
OaHK WIN UHAs1 KPEAUTHAS OPIraHU3anys (KpeaUTOop) 065A3yeTCs
IPESOCTABUTD JEHEKHBIC CPEACTBA (KPEAUT) 3AEMIIUKY B pa3Me-
pe 1 Ha YCIOBUAX, IPEIYCMOTPEHHBIX JOTOBOPOM, 4 34€MIITUK
0643yeTCA BO3BPATUTD MOJIYYECHHYIO JEHEXKHYIO CYMMY U VILIA-
THUTb IIPOLEHTHI HA HEE. AHAJIN3 JAHHOM HOPMBI ITIO3BOJIAET OIl-
PEREINTD, YTO YCIIOBUE O HATIPABJIECHUU UCIIOIb30BAHUA KPEAUTA
HE ABJIAETCA OOA3ATENBHBIM, T. €. CTOPOHBI MOI'YT HE OTOBAPUBATH
LEIb KPEAUTA B JOTOBOPE. HO 6AaHKOBCKUMHU MHCTPYKITUAMH, Ha-
IIPUMEP UHCTPYKIIHEH 11O KPEAUTOBAHUIO IOPUANMYECKUX JIUIT y4-
pexneHuamMu Coepoanka PO, mpeayCMaTpUBAETCA COOITIOICHUE
IIPUHIIMUIIA [IEJIEBOTO UCIIOIb30BAHUA KPEAUTA.

W3 3TOTO CIEYET, 9TO YCIOBUE O IIEJIEBOM UCIOIB30BAHHUU
CPEACTB IPUMEHHUTEIBHO K IOTOBOPY OAHKOBCKOT'O KPEAUTOBAHUA
HE ABJIAETCA CYIECTBEHHBIM U HE BCET/A JO/DKHO BKJIIOYATHCS B
TEKCT JOTOBOPA, IIOCKOJIBKY IIPU OLIEHKE 6AHKOM CBOET'O KJIMEHTA
K4K KPEAUTOCIIOCOOHOTO U HAJIEXKHOI'O HET HEOOXOIUMOCTH OT -
PAHUYUBATL €TI0 BO3MOXHOCTHU B UCIIOJIb30BAHUM 34€MHBIX
cpencts. HanpoTus, 6aHK 3aMHTEPECOBAH B TOM, YTOOBI TAKOM
KJIMEHT Opasl KPEAUT U IUIATHII IIPOLIEHTHL.
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OIHOBPEMEHHO HE CJIEAYET 3A0bIBATD, YTO OAHK, OyIy4U XO-
3MHOM TTOJIOXKEHMS, IPU 3AKJIIOUEHUH JOTOBOPA KPEAUTOBAHUS
MOXET BKJIIOYHUTD B €IO TEKCT YCJIIOBUE O IIEJIEBOM HCIIOIb30Ba-
HUH IOJTYYCHHBIX CPEACTB. B 3TOM CiTydae JaHHOE YCIOBHE CTa-
HOBUTCS O0S132ATEIbHBIM JJI KJIIMEHTA.

Llenp KpeaUTOBAHUSA 3ABUCHUT, IIPEXK/IE BCEIO, OT KATETOPUU
3aeMIYKA. ECIM B KAUECTBE 34€MIIMKA BBICTYIIAET (PU3UYECKOE
JIMLO, TO KPEAUT MOL'YT IIPEAOCTABIIITH HA MTHIUBUIYAIIBHOE CTPO-
HUTEJIbCTBO, PEKOHCTPYKIUIO U KAITUTAIBHBII PEMOHT Ca7J0BOI'O
JOMHUKA, CTPOUTENBCTBO IIPUYCAEOHBIX XO3IUCTBEHHBIX [TIOCTPO-
€K, Ha IIPUOOPETEHHE IIPEAMETOB JJOMAITHETO OOUXOAA U T. [I.

Eciu pedb UET O IOPUINYECKUX JTHIAX, TO /TN 34HMa CY-
HIECTBEHHO MEHAIOTCS: UM TPEOYETCA KATUTA JIsl (PUHAHCHUPO-
BAHUS KAOUTAIBHBIX 32TPAT (PEMOHT HEJBIKUMOCTU, CTPOU-
TEIBCTBO 3[JAHUI), TOKYIIKA OO0PY/IOBAHUS, ChIPbs, MATCPHUAJIOB,
BBIIUIATA 3APIUIATEI IEPCOHANY U T. I1.

B torosope KpeanuTOBAHUA MOTYT OBITh YKA3aHBI HE OJTH4, 4
HECKOJIBKO LEJIE WX OOLIEE HAIIPABIEHUE UCIIOIb30BAHHS Kpe-
JUTHBIX CPEJICTB, HAIIPUMEDP Ha (PUHAHCUPOBAHUE I'PAKIAHCKO-
I'O CTPOUTENBCTBA.

B ciryuae ey CTOpOHBI IPUIILIX K COIVIAMIEHHIO O BKIIIOYE-
HUU B TEKCT OI'OBOPA YCJIOBUSA O LEJIEBOM HCIIONb30BAHUU KpPE-
JIUTA, TO 3AEMIIUK OOSA34H UCIIOJIb30BATh (DUHAHCOBBIE CPEJICTBA
TOJBKO HaA ATH LEIU.

[TpryeM HeCOOMIOACHUE 1IETIEH NICTIONTB30BAHUS KPEJTUTA MOYKET
HAHECTH yIIEePO OOEUM CTOPOHAM. [J1s1 GaHKA OH MOJKET BBIPA3UTBCA B
PE3KOM YXYIIIEHUH CTAOWIBHOCTH 3AEMITMKA U ITaJICHHUN €TO KPE/IU-
TOCHOCOOHOCTH, OTKA3€ CTPAXOBOM KOMITAHHUU OT CBOUX OOSI3aTE/ILCTB
IO CTPAXOBAHUIO PHUCKA HETTOTAICHUS KPEANTA, 4 JJI 3A€MITTUKA —
B IIPUMEHEHNH K HEMY CO CTOPOHBI OAHKA PA3TMYHbBIX CAHKITHAH.

B ciygae, korma ycyioBHe O 1IEJIEBOM HUCTIONIb30BAHUE KPEU-
Ta BKJIIOYAETCS B JOTOBOP, BOZHUKAET IPOOIEMA KOHTPOJISA 34 ETO
COOMIOIEHUEM, ITOCKOJIBKY OTCYTCTBHE UETKOI'O MEXAHHU3MA TAKOT'O
KOHTPOJIS JIMIIAET KAKOT'O-JIMOO IIPAKTUYECKOI'O CMBIC/IA HAJIU-
4Me€e JAHHOT'O YCJIOBHSL.

3 Cm.: Bectauk BAC PO. 1998. Ne 2. C. 40—42.
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JaHHYIO IPOOGIEMY MOXKXHO PA3PEIINUTD ITYTEM YKA3AHUA B
KPEJUTHOM JIOTOBOPE OOA3AHHOCTH 3AEMIIUKA IPEJCTABIATD
OaHKy OIIPE/ICIEHHBIC JOKYMEHTBI, TOATBEPKIAIONINE PACXO/IBI
U [1€JIEBOE UCITOTB30BAHNE CPEACTB. [IpH 3TOM GAHK MOXKET HUC-
IIOJIb30BATh IIPAB4, OTOBOPEHHEBIE B JIOTOBOPE, B TOM YUCJIE TPE-
OOBATH OT 3AEMIIMKA BCE HEOOXOAVIMBIE IIEPBUYHBIE, OyXT'AITED-
CKHE U OTYETHBIE JIOKYMEHTBI, IIOATBEPKAAIOIINE HATIPABICHUE
HCIIOJIB30BAHM KpeaunTa. Llesnecoobpas3Ho B JOIOBOPE YCTAHAB-
JINBATb CPOKH IPEJCTABIEHUS JOKYMEHTALIMY, 4 TAKXKE POp-
MBI (PUKCALH 6AHKOM (DAKTOB YKJIOHEHUS 34€EMIIIKOM OT KOH-
TpoJis. IIpu yCTaHOBIEHUH (PAKTA UCIIOIb30BAHUS KPEANTA HE
10 HA3HAYECHUIO OAHK BIIPABE IPUMEHATh MEPHI UMYIIECTBCH-
HOTO WJIN OIIEPATUBHOTO BO3JCHCTBUSA BIUIOTH IO JOCPOYHOI'O
B3BICKAHHS KPEINUTA, KOTOPBIE NPENYCMATPUBAIOTCSA JICHCTBY-
IOLIYM 32KOHOAATENBCTBOM U JOIOBOPOM (1. 3 CT. 821 'K PD).

Lens onpenenseT U GopMy KpeauTa. Tak, eC/u 3aEMIIUK C
IIOMOMIBIO KPEUTA CTPEMUTCS MPEOJONETh KPATKOBPEMEHHBIH
DPa3pBIB MEX/Y IIOCTYILIEHUEM CPEACTB U HEOOXOIUMOCTBIO ILIA-
TEXEN, TO HANOO0IEE NOAXOAAIEN (POPMON KPEANUTA SBIISIETCS
oBepapadT?. PUHAHCUPOBAHUE KATUTAJIBHBIX 3aTPAT TPEOyeT
JIPYyrux opM KPEAUTOBAHUS, HAIIPUMEDP CPOYHBIE KPEIUTDL

HcrmotHeHue 10rosopa
O0aHKOBCKOT'O KPETHTOBAHUA

B cootsercTBuu ¢ I'K PO (ct. 307, 309) ncronHeHue o6s3a-
TEJILCTB COCTOUT B COBEPILIEHUN €TI0 CTOPOHAMH OIIPENE/IEHHBIX
IEUCTBUH, COCTABISIIONIUX COJICPKAHUE UX ITPAB U OOSI3aHHOCTEH,
Kax nnpaBuiIo, UCIIOTHEHUE OOSA34TEIBCTBA 3AKII0YAETCI B COBEP-
MIEHUU AKTUBHBIX JAEUCTBUHN. 3HAYUTEIBHO PEXE UCIIOJIHEHUE
0065134TEIBCTBA COCTOUT B BO3/ICPKAHUHN OT COBEPIICHUS OIIPE/ICe-
JIEHHBIX JEHUCTBUIL.

Kax y»xe yIIOMHUHAJI0Ch B COOTBETCTBHHU CO CT. 819 T'K PD 110
KPEJIUTHOMY JOTOBOPY OAHK WIM UHAs KPEJIUTHAS OPTaHU3AIUA
(KpearTop) 064I3y€eTCs IIPENOCTABUTD JIEHEKHBIE CPEACTBA (Kpe-
JIUT) 3a€MIIUKY B Pa3MEPE U HA YCJIOBUAX, IIPEAYCMOTPEHHBIX J10-
TOBOPOM, 4 3AEMIITHUK OOA3YETCA BO3BPATUTD ITOJTYYEHHYIO ICHEXK-
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HYIO CyMMY U YIUTATUTB IPOILIEHTHI HA HEE. PACCMOTPHM MOPSATOK
MIPEOCTABICHUA KPEAUTOPOM 1 BO3BPATA JICHEKHBIX CPE/ICTB 34-
E€MIIIIKOM I10 IOTOBOPY OAHKOBCKOI'O KPEUTOBAHMSL.

Hopsaaok u1 PopMbI
IPETOCTABICHHUA KPEaUTA

BaHKK BBIAAIOT KPEAUT IOPUANYECKHM JIUIAM OE€3HAINY-
HBIM ITyTE€M, HO PA3JIMYHBIMU CIIOCOOAMU U B PAZIMYHBIX (POP-
MaxX. C y4eTOM KOHKPETHBIX OOCTOATENBCTB OAHK JJIs1 OCYIECTB-
JIEHUS KPEAUTOBAHUSA MOXKET OTKPBIBATH JIMOO IIPOCTOU, T1UOO
CIIELIUIBHBINA CCYAHBIN CUET. DTH CYETA ABJISIIOTCS CYETAMU OaH-
K4, XOTSI OHU Y OTKPBITHI [T 3a€MINMKA. Ha HUX YIUTBIBAETCA 34-
JIOJDKEHHOCTD 3AEMIIUKA I10 TTOJIyYEHHOMY KPEAUTY U HE Hoee
TOTO.

IIpe3unnym Beicero apouTpakHoro cyga Poccurickoit de-
JIEPALHH, PACCMOTPEB IIPOTECT IEPBOTO 3aMecTUTENA [ Ipencenare-
JI1 BeICIIIETO apOUTPAKHOTO cyfa PO Ha perreHne Bricero apouT-
paxkHoro cyza Pecnybnuku Mapuit 91 ot 12.05.95 no geny
Ne 5 /36, corimacHo KOTOporo uck AKB «Asip» Kk AOOT «Bromanipu-
OOpP» O B3BICKAHNHU 33/I0JDKEHHOCTH 110 11 KPEAUTHBIM JOTOBOPAM
OBUI YIOBIETBOPEH. I Ipe3nyM NpOTECT YAOBIETBOPUII IO CIIEMY-
FOIIUM OCHOBAHUSAM. YIOBJIETBOPSIA TPEOOBAHMS OAHKA, ADOUTPAXK-
HBIH CyI UICXOWI U3 TOT'O, YTO JOKA3ATEIBCTBAMU IIPEAOCTABICHUA
KPEAUTOB SABWINCH OTKPBITUE CCYHOI'O CYET4, BBIITUCKU U3 JIULIE-
BOT'O CYETA, OPAACPA-PACIIOPSDKEHMA O BbIJJAYE KPETATA.

OJIHAKO CCYHBIH CHET — ITO OYXTAITEPCKUE CYETA HAHKOB,
Ha KOTOPBIX BEJETCA YUET 33/JOJDKEHHOCTH 3A€MIIUKA iepes 6aH-
KOM ITO KPEJUTHBIM JJOTOBOPAM.

be3 npenCcTaBIeHU JOKA3ATENbCTB 3AaYNCICHHS KPETUTHBIX
CPEACTB HA PACYETHBII CYET 34EMIITMKA INOO OIUIATHI €T'O ITATEK-
HBIX JOKYMEHTOB, KOTOPBIE II0 CYMMAaM KOPPECIIOHAUPOBAIH Obl
C BBIITMCKAMH I10 CCYAHBIM CYETAM IIPU OCITAPUBAHUHN (PAKTA BbI-
a4 KPESUTOB IO PAAY KPEAUTHBIX JOIOBOPOB, HEJIb3s COIVIA-
CHUTBCS C BBIBOJIOM APOUTPAKHOI'O CyZAd O OATBEPKACHUN OaH-
KOM (DaKTA IIPEAOCTABICHUA KPEAUTOB.
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Pemenwue Briciero apoUuTpaskHOIo CyAa pECITyOInKU Mapuii
DJI OTMEHEHO U JIEIO HAITPABIEHO Ha HOBOE PACCMOTPEHUE.

W3 5TOrO0 CIyleiyer, 4To CPeACTBA, COCTAB/IAIOINE KPEAUT, 10JI-
SKHBI OBITh IIEPEYNCIEHBI HA PACYETHBII CYET 3AEMIIUKA, TUOO U3
HUX MOTYT OBITh OIIJIAYEHBI €I'0 JIEHEKHBIE OOS34TEIbCTBA.

Bbimaua KpeguTa MOXET OCYIIECTBIATBCA IIyTEM OJHOBPE-
MEHHOI'O [IEPEUYNCICHNA BCEH CYMMBI HA PACUETHDIN CUET 32€M-
[IMKA JIUOO B (POPME ITIEPHOAHNIECKUX IIEPEUNCIIEHNH B IIPEAETAX
YCTAHOBJIEHHOT'O INMUTA KPEJIUTOBAHMUSA JI/I1 KOHKPETHOT'O 34€M-
YK (OTKPBITAA KPEAUTHAA JIMHUA).

KpeauTHast TMHNA — 9TO COIVIAIEHUE MEXTy OAHKOM U 34-
€MIINKOM O MAKCUMAJIIBHOU CYMME KPEINTA, KOTOPYIO IOCIECIHU
CMOJKET UCIIOJIb30BATh B TEUEHNUE OOYCIIOBIEHHOI'O CPOKA U ITPH
COOTIOJICHUHN OIIPE/IEICHHBIX YCIOBUIL. OTO OffHA N3 (POPM KpPaT-
KOCPOYHOTO GAHKOBCKOT'O KPETUTOBAHUA /1151 TOKPBITHS BDEMEH-
HOU NOTPEOHOCTH NIPEATIPUATHSA B ICHEKHBIX CPEACTBAX.

OCOBEHHOCTD KPEAUTHON JIMHUU KaK (DOPMBI KPEAUTOBA-
HUA 3AKII0YAETCA B TOM, YTO GAHKY IIPEJOCTABIEHO IIPABO JOC-
POYHOTO NPEKPAIIEHUA JOTOBOPA B OMHOCTOPOHHEM MOPAKE,
€CJIH, HAIIpUMEP, (PUHAHCOBOE IMMOJIOKEHHE KIIMEHTA CYIECTBEH-
HO YXYAIINUTCA WIHA HE OYAyT BBIIIOJIHEHDL IPYTUE YCIOBUS KOH-
TPAKTA. 3AEMIUK TAKKE B CHJIY T€X WIHM UHBIX IIPUYUH MOXET
HE UCIIONB30BATb CYMMY KPEAUTA IIOJTHOCTBIO WIN YACTUYHO.
[TepBOHAYAJIIBHO COIVIACOBAHHAA BEINYNHA KPEAUTHON JIMHUN
MOXET OBITh CKOPPEKTUPOBAHA OAHKOM B CJIY44€ PE3KOTO U3ME-
HEHMUSI KOHBIOHKTYPHI HJIM B CBA3U C IOPHUIUUYECKIMU OI'DAHU-
YEHUSMH.

KpeauTHasa IMHNA OTKPBIBAETCA HA CPOK O OJHOI'O I'OAa,
peske — 4O ABYyXJIET. JOroBOP 4aCTO COIIPOBOXKAAETCS YCIIOBUEM O
XPAaHEHUU KINEHTOM MHUHHMAJIbHOTO KOMIIEHCAITMOHHOI'O OC-
TATKA HA TEKYLIEM cdeTe B 6aHKe B pazMmepe 20—30 % OT CyMMBbI
KPEAUTHOM JIMHUMU.

37 ArapkoB M.M. 3a71a41 3aKOHOJATEIBHOT'O PETYIUPOBAHUA JJOTO-
BOpPA KOHTOKOppeHTAa // KpeauTt 1 X0341cTBO. 1930.Ne 1. C. 5.

¥ Bopmc D.A. FOpunyeckas Ipupo/ia KOHTOKOPPEHTA U €TO IPU-
MEHEHUE B COBETCKUX OaHKaX // KpeauT n xo3aucTBo. 1928. Ne 4. C.12.
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B npakTrike aMEpUKAHCKUX OAHKOB IIPUMEHIETCSA HECKOIBKO
BU/IOB KPEMUTHBIX JIMHUI. Hanbosee pacpOCTpaHEHHBIMY U3 HUX
SIBJIIIOTCS CE30HHAS KPEAUTHAS JIMHUA 1 BO3OOHOBJIACMAS KPETUT-
Has1 TUHYA. CE30HHAsI KPEAUTHASA JIMHSA ITPEJOCTABIIACTCA OAHKOM
P IEPUOANYECKHU BOZHHUKAIONIEH Y (DUPMBI HEXBATKE OOOPOTHBIX
CPEICTB, CBA34HHOU C CE30HHON ITUKINYHOCTBIO IPOU3BOICTBA WU
HEOOXOIUMOCTBIO OOPA30BAHNA 3AITACOB TOBAPOB HA CKIjie. Kpeny-
TbI TAKOT'O PO/ MOTAIAIOTCA IO OKOHYAHUH OIIEPAITMOHHOIO ITHK-
JI4 32 CYET BBIPYYKU OT IPOAAKU AKTHUBOB. [ lorammeHnue 1oiara v rpo-
LIEHTOB IIPOU3BOAUTCA €JUHOBPEMEHHBIM IUIATEXOM. PUCK 6aHKa
IIPU OTKPBITUU CE30HHOMN KPEAUTHOM JIMHUU COCTOUT B BO3MOX-
HOCTH HETMIOTAIICHUS KPEANUTA U3-34 BHE3AITHOTO MA/ICHIS CIIPOCA,
CHIDKEHUS 1ICH, HEYPOXKAA U T. /. [T03TOMYy OOBIYHO 6aHK TpeOyeT
oOecIIeueHHs B BUJIe COOCTBEHHOCTH 3aEMITTHMKA. BO30OHOBIsIEMAs
KPEANUTHAS JIMHUA NIPETOCTABICTCI GAHKOM, €CITH 3AEMIITUK HCIIbI-
TBIBACT JIMTEIBHYIO HEXBATKY OOOPOTHBIX CPE/ICTB 1A IMOICPKA-
HUSI OTIPE/IETIEHHOT'O OOBEMA ITPOU3BO/ICTBA.

CPOK TaKOI'O KpeuTa (KAK U CE30HHBIX KDEAUTHBIX JIMHHN )
OOGBIYHO HE MPEBBIIIAET OJHOIO Iroja. IIoracus 4aCThb KpeIUTA, 3a-
€MIIHK MOXET IOJIYYUTh HOBBIH B IIPEJEIAX YCTAHOBJIECHHOIO
JIUMUTA U CPOKA IEUCTBUS IOI'OBOPA. 33JOJLKEHHOCTD I10 BO306-
HOBJIAEMOM JINHUU U3MEHAETCS BOJITHOOOPA3HO, TAK YTO HA Kpe-
JUTHOM CUYETE BCEI/Id MMEETCA HETTOTAIEHHBIA OCTATOK.

Puck 11 6aHKA COCTOUT B HEMTOTAIIEHUN KPEAUTA U3-34 CO-
KpaIeHNs MPOJaK WIH HEOIUIATHI PO B CPOK KOHTPAI€HTA-
MH OIITOBUKA. [T0O3TOMY OaHK TPEOYET 34/10I'd OCHOBHBIX CPE/ICTB
WIN JTONIOJIHUTEIbHBIX TAPAHTHN.

Ha Ham B3IVIA/, HPAKTUKA OTKPBITHS KPEJUTHBIX JIUHUH, 4
HE [IEPEYHCJIEHUE BCEM CYMMBbI HA PACYETHBIN CYET 3AEMIINKA €11~
HOBPEMEHHO JJA€T OOJIBIINE IM'APAHTHUU OAHKY, SKOHOMUT BPEMS
OaHKA HA IIPOBEPKY PA6OTOCIIOCOOHOCTH KIIMEHTOB, 4 CAMUM KJIH-
€HTAM-34EMIIUKAM JA€T BO3MOKHOCTb 9KOHOMUTD BPEMA Ha I10-
JIy4EHHE KPEANUTA. BMECTE C TEM IIPH JJIAHHOM CIIOCOO€E KPEAUTOBA-
HUs BO3HUKAET IIPOOJIEMA ONPEAEICHNUA YXYAIIEHNUA COCTOSHUA
34EMIIMKA, IIPU KOTOPOM O3aHK IPUOCTAHABIMBAET MO0 BOOOIIE
[IPEKPALIAET KPEAUTOBAHME. B TEKCTE CorameHus 06 OTKPhITUN
KPEIUTHOI JINHUU CJIEAYET ONPENETNUTD TE MOKA3ATENH, IIPU U3-
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MEHEHHUM KOTOPBIX (PUMHAHCOBOE COCTOSHHE 3AEMIITUKA OY/IET
IIPU3HAHO YXYJUIUBIIMMCS U OaHK IIPEKPATHT BBILIATY KPEIH-
TA.

Bbiaua KpeguTa MOXKET IPOU3BOAUTBCS ITyTEM OTKPBITUA
KOHTOKOPPEHTHOT'O CYETA, KOTOPBIM HNPEACTABISIET COOOU €1H-
HBIM, COYETAIOWNI YEPTHI CCYAHOI'O U TEKYILET'O, CUET I OCY-
LIECTBICHUS KPEAUTHO-PACYETHOI'O OOCITY>KUBAHUS.

KOHTOKOPPEHTHBIN KPEAUT XAPAKTEPUIYETCA B INTEPATYPE
KaK KJIaCCch4YecKas (popMa KpeauTa. OH NPEAOCTABIACTCS ITYTEM
OTKPBITHSI KOHTOKOPPEHTHOI'O CYETA, U3 CPEJCTB KOTOPOI'O OIl-
JIAYUBAIOTCA TPEOOBAHUS, IPEIbSIBIISIEMBIE K KJIMEHTY, B CJIy4a€e OT-
CYTCTBUS €O COOCTBEHHBIX CPEZICTB HA CUETE. TAKOM KPETUT ITO-
3BOJISIET MIPOU3BOJUTD JEHEKHBIC ONIEPAITUN HE TOJIBKO B IIPEJIe-
JIAX CBOOOJHOI'O OCTATKA CPEJICTB, HO 1 34 CYET KPEANTA OAHKA.

KiImeHT MOXET UCTIONB30BATh KPEAUT HA CYMMY, OTOBOPEH-
HYIO B JJOTOBOPE, UCIIOIB30BATh KPEAUT YACTUYHO JIMOO HE MUC-
IIOIL30BATh €TO, TAK KAK TPEOOBAHUSA K CYETY OY/TyT HOKPBIBATHCS
34 CYeT COOCTBEHHBIX CPEACTB BiIA/ENbIA cyeTa. [Tpu 31O0M 6aHK
(paxkTHUECKH OEPET HA CEOS BBITTOJIHEHUE OOA3ATEIBCTB I1IEPE]] KOH-
TPAr€HTAMU KIUEHTA. BaHK BUJUT BCE PACYETHI KIMEHTA I10 OC-
HOBHOI JICATEIBHOCTU, MOXKET OILICHUTb PUCK KPEJUTA, YCTAHO-
BUTB €I'0 JIUMUT U B ITUX IIPEJIEIAX KPEJUTOBATD 110 MEPE HEOO-
XOAUMOCTH, ABTOMATUYECKH, 6€3 IIPOXOKICHMS BCAKHUI PA3 BCEN
IPOLEAYPHI TOIyYEHUS KPEIUTA, HO JIMIIB C YCTAHOBJICHUEM CPO-
K4 JUMHUTHUPOBAHMS. B T€UeHUE JAHHOTO CPOKA 6AHK HE UMEET
IIpaBa NOHMXKATh JUMHT. OOECIIEUHUBATh KPEAUT OYAYT TOXO/bI
HPEAIPUATHS, IIOCTOSIHHO ITOCTYIAIOMUE HA KOHTOKOPPEHTHBIN
CYeT B OAHKE U OKA3BIBAIOIINECS B PACIIOPSLKEHUHN OAHKA.

ITpu faHHOM (POPME KPEAUTOBAHHUS BAKHO OIIPEIETUTD KPyT
CJIEJIOK, KOTOPBIE OYAYT BKIIOUEHBI B KOHTOKOPPEHT. DTO HEOOSI-
34TEJIbHO OYAYT BCE CIEIIKH, 3AK/IIOYAEMBIE KJIMEHTOM, IIOCKOJIbKY
IIOMHMMO OCHOBHBIX OH OYZIET UMETh U IIOOOYHBIE PACXOBI, IIPE-
BBIIIICHHE KOTOPBIX HAJl UMECIOMIUMUCS OCTATKAMHU CPEACTB HA
PACYETHOM CUETE BO3MOXXHO KPEAUTOBATHCS HE OY/IYT.

B OCHOBE TaKMX OTHOIIEHUN MEXAY OAHKOM U KIUEHTOM
JIEKUT JJOTOBOP KOHTOKOPPEHTA, COTTIACHO KOTOPOMY, ITO OIIpe-
JENEHUIO JAHHOMY M.M. ATapKOBBIM, «CTOPOHBI B3AUMHO 3aHO-
CSIT HA €IUHBIN (KOHTOKOPPEHTHBIN ) CYET CBOU TPEOOBAHUS IPYT'
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K JIPYTY C TEM, YTOOBI TA CTOPOHA, KOTOPAsI OKAKETCA TIOJPKHUKOM
IIPU 3AKIIOYEHUHU CYeTa, 6bUIa O0A34HA YIUIATUTE JPYIOH CTOPO-
HE O6PA30BABIIYIOCH PA3HUITY> .

B 1opeBOmonnOHHON POCCUICKOU ITPABOBOM JOKTPUHE I'OC-
IIOAICTBOBAJIO MHEHHUE, UTO CyTh JJOTOBOPA KOHTOKOPPEHTA — B
IIPEIOCTABIECHUN B3AMMHOI'O KPEAUTA. BIIOCIEACTBUN T4 TOUKA
3peHys 6pU1a OTBEPrHYTA. JeHCTBUTEIBHO, OTCPOYKA PACYETOB IO
KOHIIA KOHTOKOPPEHTHOI'O IIEPHUOA — ITO PE3YIBTAT, 4 HE CYIIC-
CTBO 1OTOBOpPA. [T0 Tpe6OBAHUAM, KOTOPBIE 3aHECEHBI HA CIET HE-
IIOCPEACTBEHHO IEPE] OKOHYAHUEM KOHTOKOPPEHTHOI'O IIEPUO-
J1a, OTCPOYKHU HET. [JoroBOp KOHTOKOPPEHTA CaM IO cebe He 00s1-
3BIBACT OJIHY CTOPOHY KPEAUTOBATD IPYTYIO.

Kak nnpasuibHO 3ameTii1 O. BOpMC, «CYIIHOCTb 3TOT'O JOT'O-
BOPA COCTOUT B YCTAHOBJIEHUH TECHOM CBA3U MEXKY OTJEC/IbHbI-
MU 0065132TEJIbCTBAMU C TEM, YTOOBI PACYETHI 110 HUM IIPOBO/IH-
JIUCh CITUTHO, IIEPUOINYECKI» S,

TakuM 06pa3oM, CIEAYET OTMETUTD, YTO OTKPBITUE KOHTO-
KOPPEHTHOI'O CYETA €IIE€ HE O3HAYAECT HAINYHUE KPEJUTHBIX OT-
HOIIIEHUN MEX/y KIMEHTOM U OAHKOM.

B paMKax KOHTOKOPPEHTHBIX OTHOIIECHUH YZJOOHO IIPENOC-
TABJIATb KPATKOCPOYHBI KPEIUT, HO OH OCHOBAH HE Ha KOHTO-
KOPPEHTHOM JIOIOBODE, 4 HA JPYTUX COITYTCTBYIOIUX CIAEIKAX. B
YACTHOCTH JUIA IPEAOCTABIEHUS KDATKOCPOYHOI'O KPEIUTA JIOJI-
JKEH OBITDb 3AKJIIOYCH KPEAUTHBIN JJOTOBOD.

ITO KOHTOKOPPEHTHOMY CYETY HAYUCIAIOTCA MPOILCHTHI,
IIOCTYIIAIOIIHE B IIOJIb3Y KPEAUTOPA, IIPUYEM PA3ITUYHBIE I10 CBO-
el BenuuunHe. [IponeHT, HAaYUC/IAEMbIN KIMEHTY, HIDKE IIPOLICH-
T4, HAYUCIAEMOTO 6AHKY. B pE3y/BraTe MoMy4acTCs 1Ba YUCiId, 1BA
canpo. OJHO CaNbI0 OOPA3YETCS OT PA3HULIBI CYMM, TOCTYITHB-
WX U YHIEAIINUX CO CYETA KIUEHTA, IPYIO€ — OT PA3HULIBI IIPO-
LIEHTHBIX YHCEJI, KAK HA CTOPOHE eOUT4, TAK U HA CTOPOHE Kpe-
JINT4, B 3dBUCHMOCTH OT TOT'O, KTO B UTOT'O OKA3BbIBACTCA KPETUTO-
POM — OAaHK WIN KIUEHT.

ITo 3aBepIIEHNH KOHTOKOPPEHTHOI'O IIEPUO/IA WX IIPU HA-
CTYIUICHUH 3aPaHEE OrOBOPEHHOU JATBl CBEPKU CAJIBAUPYIOTCA
BCE MPOU3BE/ICHHBIE IO KOHTOKOPPEHTHOMY CUETY IUIATEXKU U

39 Cm.: Bectauk BAC PD. 1994. Ne 3. C. 69.
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MOCTYIUIEHUS U UCYUCIACTCA CyMMa (PAKTHYECKH UCITOIb30BAH-
HOTI'O KOHTOKOPPEHTHOT'O KPEJIUTA.

Berjaua KpeuTa HaCENeHUI0, COIIACHO MHCTpykiyn Coep-
0aHKa PO, oCymecTBaseTCs KaK HATMYHBIMH JICHBI'AMH, TAK U O€3-
HAJIMYHBIM ITOPAJIKOM ITYTEM OIIATHI CYETOB TOPTOBBIX, PEMOH-
THBIX, OBITOBBIX U JIPYTUX OPraHU3AUN. B KayecTBe Ipumepa
MO’KHO IIPUBECTU OIBIT KupoBcKoro oraeneHus Coepoanka PO
10 KPEIUTOBAHUIO HACETICHUS.

M3y4nB PBIHOK COBITA MEOEH, BBITyCKAeMOI AO «Boiror-
paamebens>, KHpOBCKOE OTAEIEHNUE IIPUIIUIO K BBIBOAY, YTO IT4
POAYKLIMA OIB3YETCA CIIPOCOM Y HACEJIEHUA, HO PEAIN3ALINA €€
3ATPYAHUTEIbHA NU3-34 HEXBATKU CPEZCTB Y HACETICHMS.

ITpOaHaIM3UPOBAB JJAHHYIO CUTYAIUIO, KUpOBCKOE OTAene-
HUE NPEIIOKWIO BbLIAYY CCYbI HA HEOTIOXKHBIE HYK/IbI JI/IA TIPH-
obperenns mebeny, BeITyckaeMo AO «Bosrorpaameodenb» Ha Clie-
JIYIOITHX YCIIOBUAX: IIPU ITOKYTIKE MEOEIH B CIIEITUAJIM3UPOBAHHOM
marasuHe KimeHT 50 % OT ee CTOMMOCTH BHOCHT B Mara3uH, a Ha 50
% O(POPMIIIETCS KpEeAUT yepes oTaeneHne CoepOoaHKa.

I1pu 3TOM B KPEAUTHOM JJOIOBOPE NPEAYCMOTPEHO YCIOBUE,
YTO ICHBI'H HE BBIAIOTCS KJIIMEHTY HA PYKH, 4 IEPEYNCIIAIOTCS Ha
pacuetnblii cueT AO. KpeauT opopMIsIeT st Ha OUH Ir'OJl IO/, ICH-
CTBYIOIIYIO IIPOLIEHTHYIO CTaBKY MUHYC 10 %. Mexay KupoBCcKuM
oraeneHuem Cb PO u AO «BosrorpagmMmeotesib» 3aKII04YEH JOIOBOP
O COTPYAHUYECTBE, B KOTOPOM IIPEAYCMOTPEHO, 4TO 10 9% OT BbI-
JAaHHON CYMMBI KpeauTa 6aHKy BblItaduBaeT AO. B marasune
IIPUCYTCTBYET IIOJITHOMOYHBIN IIPEACTABUTEND COEpOAHKA, KOTO-
PBIF YIACTBYET B IIEPETOBOPAX C ITOKYIATEAMH, 4 TAKKE IIPUHHU-
MA€T y4ACTHE MPU 3AKIIOUYEHUH JJOTOBOPOB KYIUIU-TIPOJAXKUA U
O(OPMIIEHUH KPETUTHBIX IOTOBOPOB.

ITo KpeauTaMm, BBIAHHBIM Ha IIOKYIIKY I'PAKIAHAMU UHIM-
BUYAJIbHOT'O JKWIbA, TPAHCIIOPTHBIX CPEACTB U JIP., BbIA4Y4 T10-
JIyY4EHHOT O KPEAUTA MOYKET OCYIIECTBIATHCA B OE3HATUYHOM I10-
PAAKE IEPEYHUCIICHUEM HA CYET ITPOAABIIA IO BKIIATY.

ToT Win HHOM NOPSAOK BBIIAUN KPEAHTA TIOJDKEH 0032 TENb-
HO OT'OBAPUBATHCA B JOTOBOPE KPEAUTOBAHMS.

40 Cm.: BectHuk BAC P®. 1994. Ne 3. C. 70.
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HcrmomHeHHue 00A3aTEeILCTB
II0 BO3BPATY KpE€auTa

OCHOBHO¥ O6513aHHOCTBIO 34€MIIHKA I10 IOTOBOPY KPEAUTO-
BAHMS ABJIIETCA CBOEBPEMEHHBIN BO3BPAT KPEAUTOPY IOTYIEH-
HBIX JIEHEXHBIX CYMM.

3aeMIUK OO34H BEPHYTh CyMMY IIOJYYEHHOI'O KPEJUTA U
VIUIATHUTD IIPOLIEHTEI 34 [IOJIb30BAHNE UM.

ITOpsA/TOK MOTAIIEHNS KPEAUTA, BKIIOYAs YIUIATY IIPOLICHTOB
1 OCHOBHOTO JIOJT'4, JOJDKEH OBITh OTPAKEH B YCJIOBUAX JIOTOBO-
pa. IIpyu OTCYTCTBUH TAKOTO MOJOXEHUA B TEKCTE JOTOBOPA CJIe-
JyeT IPUMEHATD CT. 319 I'K PO, B KOTOPOU HPEAYCMATPUBACTCA
O4YEPETHOCTD MTOTAMICHUS TPEOOBAHMI 110 JICHEKHOMY OOA34TEb-
CTBY: «CYMM4a IIPOU3BEJECHHOIO IUIATEXKA, HEAOCTATOYHAS JJIs1 KC-
IIOJIHEHUS JEHEKHOI'O 06A34TENBCTBA ITOJTHOCTDIO, IIPU OTCYT-
CTBUH MHOTO COIVIAIIEHUS MOTAIIAET, IIPEXKIE BCETO, U3IECPKKU
KPEJUTOPA 1O IOJIYUYEHUIO UCIIOJIHEHUA, 3ATEM — IIPOLICHTHL, 4 B
OCTABIIIENCA YACTH — OCHOBHYIO CYMMY JIOJITd»>.

BaHKOBCKHE MHCTPYKIIUH 110 KPEAUTOBAHHUIO IOPUINYECKUX
U (PU3NYECKUX JIMLI, HAIIPUMED, yupexacHuaMUu Coepbdbanka PO,
COZIEPKAT AHAJIOTUYHOE ITOJIOKEHHE.

ITorameHne OCHOBHOTO JIOITA TIO KPEJUTY IOPUTUIECCKUMU
JIMIIAMM MOJKET OCYIIECTBIIATHCA B CIEAYIONNX (POPMAX:

- EIMHOBPEMEHHOTO NEPEYNCIICHUS BCEX CYMMBI 33/TOJDKEH-
HOCTH B YCTAHOBJICHHBII JJOTOBOPOM CPOK;

- IIOCTENIEHHOI'O MEPEYNCIIEHHS COTTIACOBAHHBIX C 6AHKOM
CYMM B IIPEJIEIAX CPOKA KPEAUTOBAHUSA B COOTBETCTBUU C YIBEP-
SKJIEHHBIM I'PA(PHKOM ILIATEKEN.

B m060M ciiydae CpoK Iu1aTexa AO/DKEH YCTAHABINUBATBCS
TAKUM OOPA30M, YTOOBI IEHEKHBIE CPEACTBA ITIOCTYIIWIN B OAHK B

4 Cm.: Tam xe. C.70.
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CPOKH, IPEyCMOTPEHHBIE B KPETUTHOM JIoroBope. Cratbeit 316
I'K P® yCTaHOBJIEHO, UTO €CJIU MECTO UCIIOJIHEHUSA HE OIIPEEIe-
HO 34KOHOM, MTHBIMU ITPABOBBIMH AKTAMH WIH JJOTOBOPOM, HE SIB-
CTBYET U3 OOBIYAEB JICJIOBOTO OOOPOTA UJIU CYIIECTBA OOA3ATEb-
CTB4, UCIIOJIHEHHE TI0 JEHEKHOMY 0043aTENbCTBY JO/DKHO OBIThH
IIPOU3BEICHO B MECTE XKUTEIbCTBA KPEAUTOPA B MOMEHT BO3HUK-
HOBEHUS O0sI3aTENBbCTBA, 4 €CJIU KPEAUTOPOM SIBJISIETCS IOPHUIH-
YECKOE JINIIO — B MECTE €I'0 HAXOXKJICHNSI B MOMEHT BO3HUKHOBE-
HUA 065132TE/IbCTBA.

MecCTo € HaXOXXIEHUS I0PUANYECKOTO JIULA ONPENETIACTCS
B COOTBETCTBUU CO CT. 54 'K PO MECTOM €I0 TOCYAapCTBEHHOM Pe-
TUCTPALIUH, €CJIM B COOTBETCTBHUM C 3aKOHOM B YUPEIUTEIbHBIX
JIOKYMEHTAX IOPHUIUYECKOTO JINIA HE YCTAHOBIECHO HHOE.

TTOCKOIBKY IOPUIMYECKOE JIUIIO OOSI3aHO XPAHUTD CBOU Jie-
HEKHBIE CPEICTBA HA PACYETHBIX CUETAX B OAHKE, B CBA3U C 3THM,
I10 OBIIEMY ITPABIITY, MECTOM UCITOJIHEHHUS JIEHEKHOTO OOA3ATEIb-
CTBA SABJISICTCSI MECTO, I7IE HAXOJUTCA 6AHK, B KOTOPOM OTKPBIT
PACYETHDIN CYET KPEAUTOPA.

3Ha4YeHUE TOYHOTO OIPEAEIEHUS MECTA UCIIOIHEHUS O0sI-
32TE/IbCTBA 3AKIIOYAETCS B TOM, YTO UMEHHO C 3TUM [IOHITHEM
TECHO CBSA33aHO ITOHATHE MOMEHTA UCIIOJHEHNS OOA3aTENbCTBA, 4
OT 3TOI'0 3aBUCUT OLIEHKA CBOEBPEMEHHOCTH €I'0 UCITOJIHEHHSL.

Kommepueckui 6aHK OOpaTHICS B ADOUTPAKHBIN Cy/, C TPE-
OOBAHHEM K 34EMINHMKY OO yIIIaTe IIPOLIEHTOB 34 I10Jb30BAHNE
KPEIUTOM 34 IIEPUOJ, C MOMEHTA CITUCAHUSA CPECTB C PACYETHOTO
CYETA 34EMINMKA JJO IOCTYIUICHUA UX HA PACUYETHBIIN CUET KPEAH-
TOPA. B BO3PAKEHUAX OTBETUYHK YKA3BIBAJL, YTO, IEPEYHCIIUB CPEJI-
CTB4 CO CBOETO CYETA B CPOK, YCTAHOBJICHHBIH 711 BO3BPATA KpeE-
INTA, OH HAJJICKAIHUM O6PA30M UCIIOJIHUII CBOU OOS13ATEIbCTBA.
Cyz OTMETIII CIIETYIONIEE, OOA3ATENBCTBO CUNUTAETCS UCIIOTHEH-
HBIM Ha/JIEKAIUM O6Pa30M B MOMEHT IIOCTYILUIEHUS CPEZCTB Ha
CUET KPEJUTOPA, ECJIM MHOE HE NPEAYCMOTPEHO JOTOBOPOM, U
KPEOUTOP BIIPABE TPEOOBATDH OT 3AEMILIMKA YILIATHI IIPOLIEHTOB 32
IIOJIb30BAHUE CPEACTBAMH 32 IIEPUOJ, OT UX CIIMCAHUS CO CYETA
JIOJDKHUKA 0 TOCTYIICHUS HA CYET KpeauTopa®.

TaxuM 06pa30M, Ha HATII B3IJIsA/I, B UHTEPECAX OOEUX CTOPOH
33apaHeE OTOBOPHUTD B TEKCTE IOTOBOPA MECTO UCIIOTHEHHS JIOTO-
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BOP4, 4 TAKXKE KTO OYJET HECTU PACXOABI IO KPEJUTY B IEPHO/]
JIBVDKEHUS CPEJCTB CO CYETA 3AEMINTHKA JJO CUETA KPEAUTOPA.

B cuny ct. 819 I'K PO 0643aHHOCTBb BO3BPATUTh CYMMY JiE-
HET, ITOJIYYEHHYIO 10 KPEAUTHOMY JJOTOBODY, JICKUT HA 3A€MITH-
K€ — CTOPOHE KPEAUTHOTO JOTOBOPA.

Bmecre ¢ TeM KaK ITOKAa3bIBAET IIPAKTHUKA, OAHKH HEPEIKO
MPENBABIIAIOT TPEOOBAHUA O BO3BPATE KPEIUTA K JIUIIAM, HE CBA-
3aHHBIM C HUM JJOTOBOPHBIMM OTHOIIEHUAMU. K Ipumepy, o Of-
HOMY H3 JIeJI, PACCMOTPEHHBIX ADOUTPAKHBIM CyJIOM, OBUIO yCTa-
HOBJICHO, YTO OAHK, PYKOBOJCTBYACH YCJIOBUAMH KPEAUTHOTO JI0-
TrOBOPA, IEPEYUCIIWI IO YKA3AHUIO 34EMIIINKA CYMMY KPEJUTA €TO
KOHTPAreHTy. BaHK O6pAaTIIICA C UCKOM O B3bICKAHUH 33/JOJDKCH-
HOCTH K 32EMITTHUKY U NPEATIPUATHIO, KOTOPOMY ObLIIA IEPEYUCIIC-
Ha CyMMa KpeauTa. [Tomydatenb CyMMBI B 3aKIIOYEHUH KPETUTHO-
I'O IOTOBOPA HE YIACTBOBAL. ADOUTPAXKHBI CY/I IIPUIIIEIT K BBIBOTY,
YTO 3AEMIITUK U JTHTO, (DAKTUYECKU UCITOIB30BABIIIEE KPEUT, HECYT
COJIN/IAPHYIO OTBETCTBEHHOCTD 34 HEUCIIOIHEHHUE OOS34TENIbCTB,
BBITEKAIOIINX U3 KPETUTHOT'O JOrOBOPA. C y4ETOM TOTO, YTO HA CUe-
T€ 3AEMIIMKA OTCYTCTBOBAIM ICHEKHBIE CPELCTBA, CY/L YAOBIECTBO-
PWI HUCK 32 CYET JIMLIA, KOTOPOMY ObLIA IIEPEUYNCIIEHA CYyMMA.

OfHAKO peneHue ApOUTPAKHOIO CyAd IIPEACTABILETCI HE
OBOCHOBAHHBIM. [IOJDKHHUKOM B KPEIUTHBIX O0534TENbCTBAX (110
JOTOBOPY GAHKOBCKOTI'O KPEUTA) SABJIACTCS 3AEMIIUK, KOTOPBII U
HECET OTBETCTBEHHOCTD 34 HEUCIIOJHEHUE WIN HEHAJJICKAIEE
HCITOJIHEHUE KPEAUTHOTO JJOTOBOPA, U €CJIU JIUITY, KOTOPOE HE SIB-
JIAETCSI CTOPOHOM IO KPETUTHOMY JIOTOBOPY, OBLIH NEPEUYNCIIEHBI
CPEACTBA BO UCIIOJHEHHNE JJAHHOTO JIOTOBOPA, TAKOE JIUIIO HE HECET
OTBETCTBEHHOCTU NEPE] KPEAUTOPOM 32 BO3BPAT KpeauTa*’,

Hajexanee NCIOMHEHHE TOJDKHUKOM CBOETO OOA34TENb-
CTBA TIOJIPA3YMEBACT U UCIIOTTHEHUE OOA34TE/IbCTBA B YCTAHOBJICH-
HBIHN JOTOBOPOM CPOK. IIpH 3TOM CieayeT OTMETUTD, UTO B COOT-
BETCTBHH CO CT. 315 I'K PO 3aeMIMK BIIPABE UCIIOJIHUTD 005134~
TEIBCTBO JOCPOYHO.

IIpy 3TOM, €CIH 3A€MIITUKOM SABJIAETCA IOPUINUIECKOE JIUIO
U KPEAUT CBA3AH C OCYIIECTBICHUEM IIPEATIPUHUMATENILCKOM Jie-
ATEJIBHOCTH, BO3MOXXHOCTD €T0 JOCPOYHOT'O BO3BPATA 3aBUCHUT OT
HAJINYUA TAKOTO YCJIOBUSA B CAMOM TEKCTE 1OroBopa. Ecnu ke 3a-
E€MIIIUKOM BBICTYITAET (PU3NYIECKOE JTUIIO, TO OHO BIIPABE JOCPOU-
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HO HUCIIOJTHUTD OOA34TENBCTBO 1O BO3BPATY ICHEKHBIX CPE/ICTB,
€CJIM THOE HE IPETyCMOTPEHO JIOTOBOPOM.

B coorBercrBuu co 1. 819 I'K PO Kpeautop npesocTas-
JISIET 3A€MIIUKY JEHEXKHBIE CPEJICTBA B PA3MEPE U HA YCIOBU-
X, IPETYCMOTPEHHBIX JJIOTOBOPOM, 4 3A€MIIUK OO534H BO3BPA-
TUTH IOJYYEHHYIO JEHEXKHYIO CYMMY U VIUIATUTDH IPOLEHTHI
3a Hee. To ecTp pacyeT 32 IPeJOCTaBICHHBIN KPEAUT TPOU3BO-
JTUTCS TONBKO JEHEKHBIMU CPEACTBAMU, 4 HE YCIYI'AMH, TOBA-
paMu U T. II.

Tak, apOUTPaXHBIM Cy/IOM ObUI IPU3HAH HEICUCTBUTEIb-
HBIM KPEJUTHBIN IOTOBOP B CBSI3U C TEM, YTO PACUETHI IPOU3BO-
JMJIMCh HE ICHEKHBIMU CPENCTBAMU, 4 KOTTEPKAMU, YTO HE IIpe-
JIyCMOTPEHO JIEUCTBYIOIINM 3aKOHO/IATETbCTBOM*!,

Tem He MEHEE B PAZIE CTydA€B 3AEMIITUKN HE PACIIONATAI0T
HEOOXOIUMBIMU JIEHEKHBIMU CPEICTBAMU U IIPEAIATAI0T 6aH-
KY IIOT'4CUTB CBOIO 34/J0JDKEHHOCTD 34 CYET UMEIOLIEIOC Y HUX
MMYIIECTBA. B CBA3U C TEM, YTO B HACTOSAIIEE BPEMS UCIIOTHH-
TEJIBHOE IIPOU3BOJICTBO U3-34 PAJA IPUYUH SIBJISIETCSI MAJIO (-
(PEKTHUBHBIM, HA HAIII B3IJIs1/l, HEOOXOAHUMO B IOJOOHBIX CJIYUAsIX
34aKJIIOYATH JOMOJIHUTEIBHOE COTIANIEHUE, IPEMETOM KOTOPO-
I'O SIBJISIETCS IIEPEAAYA JOJDKHUKOM OIIPENEIEHHOI'O UMYIIECTBA
(ABMXUMOT'O, HEABYDKUMOI'O) KPEAUTOPY B CUET ITOr'AIEHNA O~
ra 110 KpeAUTHOMY JIOTOBODY, YTO JOIYCKAETCS ICHCTBYIONUM
34KOHO/IATEIbCTBOM IIPH COITIACOBAHUU CTOMMOCTH UMYIIECTBA
U Pa3MePA 34/T0O/KEHHOCTH IO JIOTOBOPY OAHKOBCKOTO KPEAUTA.

YTO KACAETCA UCTIOTHEHUS 00S3ATENIBCTB IO JIOTOBOPY Kpe-
JUTOBAHS 31€MITUKOM-(PU3UIECKUM JIULIOM, TO OHO TAKXKE MO-
JKET OCYIIECTBIIATHCS PA3IMYHBIMU CIIOCOOAMU: YEPE3 YUPEK/IC-
HUs 6aHKA, HAJIMYHBIMU JICHbIAMU, IIEPEBO/IAMU YePE3 IMPEIITPU-
SITUS CBSI3U, IIEPEYNCIIEHUSAMHU CO CYETOB I10 BKJIA/IAM, ITYTEM YAEP-
JKAHUA U3 32PaO00THOMN ILIATH], IIEHCUU U T. [I.
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3. OTBETCTBEHHOCTSH 32 HAPYyIIIEHHE
0053aTEIBCTB IO KPETUTHOMY JTOTOBOPY

B ¢BA3M € TEM UTO AECHCTBYIONIEE 3AKOHOAATEILCTBO IIPU3HAET
JIOTOBOP 6GAHKOBCKOTI'O KPEJAUTOBAHUA ABYCTOPOHHE OOSA3BIBAIO-
IIUM, OTBETCTBEHHOCTD 34 €I'0 HAPYIIEHUE MOXKET OBbITh BO3JIOXKE-
H4 1 HA 3A€MIUKA, U HA KPEAUTOPA. 3AEMIITUK OTBEYAET, IPEXKIE
BCETO, 32 HAPYIIEHUE CPOKOB BO3BPATA KPEAUTA 10 IIPABUJIAM CT.
811 I'KP®, B COOTBETCTBUU C KOTOPOH, €CJIU MTHOE HE YCTAHOBIIE-
HO 324KOHOM WIH JOTOBOPOM, B CJIY4aAX KOTJA 3d€MIUK HE BO3-
BPAIAET B CPOK CYMMY 34MMa, HA 3Ty CYMMY IIOJIEXAT YILIATE
IIPOLIEHTEI B PA3MEPE, IIPEAYCMOTPEHHOM ITYHKTOM 1 cTaTbu 395
I'K co aHs, Koryia OHa JO/DKHA ObL1a ObITh BO3BPAIIEHA /IO JIHS €€
BO3BPATA KPEAUTOPY HE3ABUCHUMO OT YIUIATHI IIPOLIEHTOB, 34
IIOJIb30BAHUE KPEAUTOM. TAKHM 06PA30M, JEHCTBYIOIIEE 3AKOHO-
JATENbCTBO NPENYCMATPUBAET 34 HAPYIIEHHUE CPOKOB BO3BPATA
KPEINTA YIUIATY GAHKOBCKOT'O IIPOLIEHTA CBEPX YCTAHOBJIEHHOT'O
JIOTOBOPOM IIPOLIEHTA 34 IIPEAOCTABICHME KpeauTa. Ha npaxkTuke
B KPEJUTHBIX JOTOBOPAX 34 IIPOCPOUYKY BO3BPATA JEHEKHBIX
CPEACTB KIHEHT OOs34H YIUIATUTh OAHKY ITOBBIIIEHHbBIE IIPOLIEH-
THI.

Heobx0IuMO ONpEeAEUTDb MPABOBYIO NIPUPO/Y ITOBBIIICH-
HBIX IIPOIIEHTOB 34 IMOJb30BAHUE OAHKOBCKHUM KPEIUTOM.
JLI. EpuMOBa IpEIaracT TPU BO3MOKHBIX BAPUAHTA PEIICHUS
BOIIPOCA O IPUPOJE MOBBIIIEHHBIX IIPOLIEHTOB 34 IIOJIb30BAHUE
O3aHKOBCKUM KPEAUTOM.

Bo-niepBbIX, UX MOXXHO PACCMATPHUBATD KAK HEYCTOMKY 34 Ha-
pYIIEHNE CPOKA BO3BPATA KPEAUTA.

BO-BTOPBIX, MOKHO PACCMATPHUBATD [IOBBIIIEHHBIE IIPOLICH-
Tl KAK CJIOXKHBIM IIPAaBOBOU MHCTUTYT. MOXXHO CIE/IATh BBIBOJ,
YTO OHH COCTOSIT U3 «OOBIYHBIX» TIPOIIEHTOB, KOTOPBIE SIBISTIOTCS
BOZHATPKAECHUEM 34 IIOJIb3OBAHUE CPEACTBAMHU GAHKA, U HEYC-
TOUKU 34 HAPYILIEHHE CPOKA BO3BPATA KPEAUTA B YACTH, IIPEBI-
HIAIOMIEH OOBIYHBIE ITPOIICHTHL

42 Cm.: BectHuk Breicmero apoutpaksHoro cyzaa PO. 1998. Ne 2.
C.43—44.
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B-TpeTbpux, MOKHO PACCMATPUBATH NOBBINICHHBIC ITPOICH-
ThI KAK BO3HATPAK/ICHUE 34 IIPEJOCTABICHHBIC KITUEHTY 34€MHBIC
CPEACTBA, KOTOPBIE OH OOA3aH YIUIAYHUBATD ITOCJIE UICTEYECHUS CPO-
Ka BO3BpaTa KpenuTd. CTOPOHBI BIIPABE B IOTOBOPE ONPENETUTD
IIPABOBYIO IIPHUPO/TY MOBBIIIEHHBIX ITPOIIECHTOB, €CJIN XKE OHU TO-
I'O HE CAEAJIN, TO Ha HAII B3IVIAL, BIIOJIHE OOOCHOBAHHOM SABJISACT-
¢s1 TouKa 3penus JLI. E(UMOBOI, COTTIACHO KOTOPOM IOBBIIIEH-
HBIE IIPOLIEHTHI CJIEAYET PACCMATPUBATD KAK IIPABOBOE OOPA30BA-
HUE, UMEIOIIEE CIOKHBIN XaPAKTEP, TO €CTh COCTOAIINE U3 OObIY-
HBIX [IPOLIEHTOB U HEYCTOHKU. DTOT BBIBOJ, OCHOBAH HA IIPABO-
BOI IIPUPOAE KPEAUTHOI'O JOIOBOPA, ITO KOTOPOMY B OTIIUYHE OT
OOGBIYHOTO IOTOBOPA 3a1IM4, PA3HOBHTHOCTBIO KOTOPOT'O OH SIBJISI-
€TCA, ICHE)KHBIC CPE/ICTBA IPETOCTABIAIOTCA OAHKOM UMEHHO C
LEJIBIO MTOIYYEHUS BO3HATPAKICHUSA 34 UX UCIIOTIB30BAHHUE 34€M-
ITUKOM.

B cirygae HEBO3BPATA B CPOK KPEANTA 3AEMIITUK IPOJIOJDKACT
IIOJIB30BATHCS CPEACTBAMU, YTO CBUICTEIBCTBYET O (PAKTUIECKOM
MPOJO/DKEHUN KPEJIUTOBAHUA. 34 9TO KIMEHT JOJDKEH IUIATUTD
BOZHATpaXAeHHE. KpoMe TOT0o, OH HAPYIIWI O0A34TEILCTBO BO3-
BPATUTDb B CPOK INOJTYYE€HHBIE JIEHEKHBIE CPECTBA, 34 3TO OH JI0JI-
JKEH YIUIATUTDh OAHKY HEYCTOUKY.

OJHAKO IIPAKTHUKA HUJET II0 APYIOMY IIyTU U NIPHU3HAET I10-
BBIIICHHBIC IIPOLEHTBI HEYCTOMKOU 34 HAPYILIEHUE CPOKOB BO3-
BpaTa KPEAUTA.

KomMmepuecknii 6aHK «/JOHHUHBECT> OOPATWICA B ADOUTPAXK-
HBI Cy7; POCTOBCKOI O6JIACTH C UICKOM K OTKPBITOMY aKITHOHEP-
HOMY OOIIIECTBY «A30BCKas CYIOBEP(DH» O B3bICKaHUM 2006472914
pybiient (C y4eTOM YBEIUMYEHHUA CYMMBI UCKA), B TOM ducie 300
000 000 py6. 3aTOIBKEHHOCTH T10 KpeauTy, 86 250 000 py6. mpo-
[IEHTOB 34 [TOJIb30BAHUE KPEAUTOM B YCTAHOBJIEHHBIN IOTOBOPOM
CpOK, 1 620 222 914 py6. MOBBIIIEHHBIX ITPOIICHTOB, HAYHUC/ICH-
HBIX 34 IIOJIb30BAHUE KPEAUTOM CBEPX YCTAHOBIEHHOI'O CPOKA U
Ha HE YIUIAYEHHBIE B CPOK OOBIYHBIE IIPOLICHTHL Pemenuem or
19.01.96 UCK yIOB/IETBOPEH ITOJTHOCTBIO. [IOCTAHOB/ICHUEM ATICI-
JIIMOHHOM UHCTAHITHY OT 11.04.96 penieHue OCTaBIeHO 6€3 13-
MEHEHU, IIOCKOJIbKY ITOBBIIIEHHBIE IIPOLIEHTHI HE ABJIAIOTCS HE-
YCTOUKOH U B3BICKAHHE UX C OCHOBHOHU 33JOJDKEHHOCTU U C
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MIPOLIEHTOB 34 ITOJIb30BAHUE CCYAOM IIPU HAPYIIEHUH CDOKOB BO3-
BpPAaTa IPEIYCMOTPEHO JOIOBOPOM U HE IPOTUBOPEYUT CTATHE 395
'K PO.

3aMecTuTeNIEM IPEACENATEIA BEICIIErO apOUTPAKHOTO CyAa
Poccurickont denepanun 6bU1 IPUHECEH IPOTECT, B KOTOPOM
OBLIO IIPEJJIOKEHO HA3BAHHBIE CY/ICOHBIE AKTBI U3BMEHUTD, OIIpE-
JI€JIUB IIPUPO/LY OBBIIIEHHBIX IIPOLIEHTOB KAK HEYCTONKY Y CHU-
3uB ee 10 100 000 000 py6. ITpesnarnymoM BeIciiero apouTpax-
HOTO cyJ1a PO riporecT 6611 yIOBIETBOPEH IO CIEYIOIIMM OCHO-
BAHUAM.

ITo kpeguTHOMY BOTrOBOPY OT 04.08.95 Ne 4/8 Kb «[IOHUH-
BECT» IPENOCTABIII AKITMOHEPHOMY 0b1mecTBy 300 000 000 pyo.
Ha CPOK 10 03.11.95 ¢ yIuiaTron 3a MOJb30BAHUE KpeauToM 115
IIPOILIEHTOB I'OJIOBBIX.

I[TyHkToM 6.1 1OroBOpa NpeiyCMOTPEHA OIIATA GAHKY IIOBbI-
LICHHOM CTABKU B pa3Mepe 5 HNPOLEHTOB OT CYMMbl HENIOI'AIIEH-
HOMU 33JI0JDKEHHOCTHU 33 KK/IBIA JEHDb IIPOCPOYKU IIPU HAPYILIE-
HUM CPOKOB ITOT'AIIEHMs CCYbl K HAYHUCJICHHBIX IPOLIEHTOB.

CormnacHo cT. 330 'K PO HeyCTOHMKOM (1rrpadpoM, IIEHEL) IIPU-
3HAETCA ONPEIEIEHHAS 3aKOHOM WIH JJOTOBOPOM JICHEKHASA CyM-
M4, KOTOPYIO JOJDKHUK OOS3aH YIUIATUTDL KPEAUTOPY B CJIydae He-
HCIIOJIHEHMS W/IW HEHAJIIEKAIETO UCITOIHEHUS OOA34TENbCTBA.

Taxkum 06pa3oMm, IIPpU HAPYIIEHUH CPOKA BO3BPATA KPEAUTA
KPEAUTOP BIIPABE TPEOOBATHL C 3A€MIIMKA YIIIATBl HEYCTOMKU
(mrrpada, neHn).

Vcxo/st U3 CMbICIA 11 6.1 KPEAUTHOTO IOTOBOPA TTOBBIIICH-
HBIE IPOIIEHTBI CJIEAYET PACCMATPUBATD KAK HEYCTOMKY, KOTOPAs
MOXET ObITh HAYHUCJICHA TOJIBKO HA CyMMYy COOCTBEHHO KPEJUTA
0€3 y4eTa IIPOLIEHTOB 32 ITOJIb30BAHUE HM.

Cr. 333 I'K PO yCTaHOBIEHO NPABO Cy[d YMEHDBIINUTD HEYC-
TOMKY IIPU ABHOM €€ HECOPAZMEPHOCTH IIOCIEACTBUAM HaPYyIIIE-
HUA O0A34TENBCTBA.

BabickanHbie cyzioM 1 620 222 914 py6. HOBBIIIEHHBIX TIPO-
LIEHTOB B pa3Mepe 5 IPOLIEHTOB OT CYMMbI HEIIOT'AIIIEHHOH 32/10J1-
JKEHHOCTH 34 KKIBIA IEHD IIPOCPOYKHU CJIEAYET PACCMATPHUBATD
KAaK HEYCTOUKY, KOTOPAsA IBHA HECOPA3ZMEPHA ITOCJIENCTBUAM Ha-
PYLIEHNA OOA3ATENLCTBA.
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VUYUTBIBAS YKA3AHHOE OOCTOSITEIBCTBO, PA3MEP HEYCTOMKH,
HA4YMCJICHHOM 34 MTOJIb30BAHUE KPEJUTOM CBEPX YCTAHOBJICHHO-
I'O CPOK4, 6BUI CHIDKEH CcyzioM 710 100 000 000 pyo.

B yactu B3bickanust 300 000 000 py6. kpenurta, 86 250 000
pPy6. IPOLIEHTOB 34 MOJAB30BAHHUE UM B YCTAHOBJICHHBIN IOTOBO-
POM CPOK CyICOHBIE AKTHI OBLTU OCTABJICHBI 6€3 U3MEHEHUSS Y.

Crenyer OTMETUTD, YTO HA IIPAKTHUKE, IOMUMO JIOTOBOPOB,
IPESYCMATPUBAIOIINX OTBETCTBEHHOCTD B BHJIE YILIATHI IIOBBI-
LIEHHBIX [IPOLIEHTOB, BCTPEYAIOTCS U IOT'OBOPBI, B KOTOPBIX 34-
€MIIHK [IPU HEBO3BPATE KPEANUTA B CPOK IIPOJO/DKAET IIATUTD
IIPOLIEHTHI 34 I10JIb30BAHUE KPEAUTOM B OOBIYHOM IIOPSJIKE, 4 32
HAapYIIEHNUE OOA3aTENbCTB IVIATUT KPEAUTOPY IIEHH 34 IIPOCPOU-
KY IIJIATEXA.

Oco0b0€ TONOKEHNE GAHKOB HAJIATAET CBOIO CHELM(PUKY HA
YCJIOBHS OIUIATHI IPOCPOUYECHHBIX KPEAUTOB, ITOJIy4EHHBIX CAMU-
MH O6aHKaAMU. 371eCb GAHKU 60JIE€ €AUHOAYIIHEIL, 1, KAK IIPABUIIO,
OIUIATA IPOCPOUYEHHBIX UM KPEJUTOB BCETJA COTIPOBOXKIAETCS
PE3KUM IIOBBIIIEHUEM CTABOK OIUIATHL B UTOre NpoCcpoYeHHas
32J0/DKEHHOCTD HAUYMHAET PACTU I10 CTABKAM JBOMHOM OILIATEI C
BBIHECEHUEM IIPOCPOUYEHHBIX IIPOLIEHTOB HA TOT XKE CYET IIPOCPO-
YEHHBIX CCYJ] C IOCIEAYIONINM HAUNCJIEHUEM ITPOLIEHTOB Ha IIPO-
LEHTHI (KJIMEHTBI, OOC/IY;KUBAEMBIE B JJPYI'OM O4HKE, B TOM OT-
HOIIEHHUH OKAa3bIBAIOTCS B IIPUBWJIETUPOBAHHOM IOJIOKEHHUN).
Jencrpyomye Ipasuia OAaHKOBCKOI'O YUETA OIIPEEIISIIOT BbIHE-
CEHME MPOCPOYEHHBIX OAHKAMHU IPOIICHTOB HA CYETA NIPOYUX JIE-
OUTOPOB, TJIC HE NPEIIONATACTCA O0A3ATENBHOTO HAYHUCIECHUA
IIPOILIEHTOB Ha IIPOIIEHTHL. OOPEKAST UMEIOIIYIOCS 33/JOJDKEHHOCTD
Ha 6E€3HA/IC)KHBIN XapaKTep, OAHKH, B KOHEYHOM HUTOTE, BBIHYXK-
JICHBI ITOTAITATh €€ 334 CYET CBOUX PE3EPBOB. TAKUM 06PA30M, ITPO-
JIOJDKAS. HAYHU AT IIPOIIEHTHI 10 CIYETY IIPOCPOYECHHBIX KPEIU-
TOB, 6AaHKH (PAKTUYECKH YBETUYUBAIOT CYMMY OyAyIIEro IUIaTe-
7K4 34 CYET COOCTBEHHBIX (DOH/IOB.

ITo MEXIYHAPOOHO-TIPU3HAHHBIM CTAHJAPTAM OAHKOBCKO-
I'O KPEJUTOBAHMUS 10 IIPOCPOYEHHOH CBBIIIIE OIIPEAEIEHHBIX CPO-
KOB 33/J0JDKEHHOCTH HAYHCJIEHUE IIPOLIEHTOB IIPEKPAIAETCS. B O-

4 Cm.: Bromterens BepxosHoro cyga PO. 1992. Ne 12.C. 2.
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TEUYECTBECHHOM MPAKTHUKE JJO HACTOSIIETO BPEMEHU JJAHHAS IIPO-
O71eMa HE PENICHA U IOJIOKEHUE O ITOPAJIKE HAYHUCIICHUS IIPOICH-
TOB MCKJIIOYAET BO3MOXXHOCTD IIPEKPAIIECHUA HAYHUCIEHUN 11O
OPOCPOYEHHBIM KPEAUTAM. TeM He MeHee OAHKU HE OCTABIISIIOT
HONBITOK HAUTU COOCTBEHHBIE CIIOCOOBI PEMICHMS 3TOH IPObIIe-
MblL. OJTHUM 13 BAPUAHTOB TAKOTI'O PELIEHU SABJISIETCS IIPEKPALTE-
HUE HAYMCIEHUS IIPOLEHTOB 10 IPOCPOYEHHON 33JOJDKEHHOC-
THU IIyTEM €€ O(POPMIIEHHS IIPETEH3UAMH C IIOCJIEAYIOIIUM BbIHE-
CEHVEM IIPU3HAHHOU IIPETEH3UU HA CUET JEOUTOPOB, ITIE, KAK YKE
OTMEYAJIOCh, HE IIPEATIONATAETC HAUNCIEHE IIPOLIEHTOB HA IMeE-
IOIIYIOCS 33J0JDKEHHOCTD. B KaueCcTBe Ipyroro crioco6a pemeHus
IPOO6JIEMBI UCIONIB3YETCS BKIIOYECHHUE B IOTOBOPBI KDEAUTOBAHUA
CAHKITUI 32 IPOCPOYKY IUIATEXKA B (popMe MITPadOB U ITEHU. 3a-
MEHUB OIIATY IPOCPOYKHU IO MOBBIIIEHHBIM CTABKAM PAa30BbI-
MU ITpadaMH, GAHK ITOTYIAET BOZMOXKHOCTb BHIHOCHUTD B3UMa-
E€MYIO IIATY 34 IPOCPOYEHHBIN KPEJIUT HA CYETA AEOUTOPOB U
N30€TATh, TAKUM O6PA30M, HAUUCJICHUE NTPOIIEHTOB HA ITPOICH-
TBI.

ITpusneyeHre CTOPOH K OTBETCTBEHHOCTH B OIIPEACTICHHOM
MEpPE 3aBUCUT OT CTENIEHH BUHOBHOCTH CTOPOH B HECBOEBPEMEH-
HOM HUCIIOJIHEHHH YCJIOBUU BO3BPATA CPEACTB. BHHOBHBIM MOXKET
OBITb HE TOJIBKO 34E€MIIUK, HO U KPEAUTOP. B 3TOM Ciyyae B COOT-
BeTCTBUH CO CT. 406 TK PO 110 ICHE)KHOMY OOSI3aTETLCTBY TOTIK-
HUK HE OO513aH IUIATHUTH IIPOLEHTDI, 4 TAKKE UMEET IIPABO HA BO3-
MENIEHUE NPUYNHEHHBIX IIPOCPOYKON KPEIUTOPA YOBITKOB.

Haymuyne BUHBI 34€MIINUKA B HEUCIIOJIHEHUN OOs34TENILCTB
BO3BPATA JICHEKHBIX CPENCTB, B COOTBETCTBUU C 'K PO, ssB1aeTcs
YCJIOBHEM OTBETCTBECHHOCTH TOJIBKO B CIY4Y4€, €CJIU 3AEMIITUKOM
SABJIIETCA (PU3UUECKOE JINIIO U KPEAUT BBbIIAH HA 1€/, HE CBA-
34aHHBIE C IPEATIPUHUMATENBLCKOH JEATENBHOCTBIO. ECIn Jke Kpe-
JUT IIPEJOCTABIIEH NIPEATIPUHUMATENIO WIH IOPHIUYECKOMY JIULLY
HA4 HEIU IPEAIIPUHUMATEIBCKON IEITEIBHOCTH, TO ITIOBBIIIEHHBIE

! Cm.: AHHEeHKOB K. CucremMa pyCCKOro IrpaXJaHCKOTIO IIpaBa.
T.1II: IIpaBa ob6sa3aTenbcrBeHHbIe. CI16., 1901. C. 241.

2 Mepmenesud [.D. Vue6HUK PYCCKOTO TPAXK/IAHCKOTO IIPpaBa (I10
usganuio 1907 ). M, 1995. C. 293.
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IIPOLICHTHI TO/LKHBI B3BICKUBATBCA BHE 3aBUCHMOCTH OT BHUHBI
34€MIIHKA B HECBOEBPEMEHHOM BO3BPATE KPEAUTA. BAHKU TAKXKE
HECYT OTBETCTBEHHOCTD IIEPE]T CBOMMH KJIMEHTAMU HE3ABUCHMO
OT CBOEY BUHBL

KpoMe NOBBIIEHHBIX IPOIEHTOB WU IICHU 34 HECBOEBPE-
MEHHBIN BO3BPAT KPEIUTA, KPEAUTHBIE JJOTOBOPHI OYEHDb Y4ACTO
HIPEAYCMATPHUBAIOT Psifl CAHKLIME MHOI'O Xapakrepa. Tak, Halpu-
Mep, B JOT'OBOPAX MPEAYCMATPUBACTCA BOZMOXXHOCTD OAHKA IIPU
VXYAIIEHUHU (PUHAHCOBO-XO3AHUCTBEHHOI'O COCTOSTHUA 34€MIITNKA
WJIW IIPY BHE3AITHO OOHAPYKUBIIMMCS OTCYTCTBUU OOECIIEYEH U
KPEAUTA U T.IL JOCPOYHO B OJHOCTOPOHHEM IOPSAJIKE PACTOPTHYTH
JIOTOBOP. [TPAKTUYECKHU TAKOE PACTOPKEHUE BBITIAIUT KaK JIOC-
POYHOE B3BICKAHHE YK€ BBIJAHHOT'O KPEANUTA U MPEKPAIEHNUE
BBIJJAYH KPEIUTA, JAKE ECITH ITO OBUIO OOYCIOBIEHO JOTOBOPOM.
Kpowme Toro, oco6ast OTBETCTBEHHOCTD B JOTOBOPE MOXKET OBITh
IPEAYCMOTPEHA 34 HEIIEJIEBOE HCIIOAb30BAHUE TOJYICHHBIX
CPEJICTB TUOO 34 CHIDKEHUE (YTPATy) EHHOCTH OOECIIEUYEHUA
KpEIUTA.

Tax, HanIpUMED, MO JOTOBOPY OT 13 uiong 1988 1. AroHUH
1oy4uI B otesieHrnu Coepoanka PCOCP neHexHYIO CCyy B pas-
Mepe 2000 py6. Ha CTPOUTENBCTBO HAZABOPHBIX IIOCTPOEK.

Permenyiem IIprUOHEKCKOIO PAaOHHOI'O HAPOAHOIO cyzaa Ka-
penbckort ACCP o1 29 urosist 1989 1. 6611 yOBIETBOPEH UCK I1pu-
OHEXCKOTO oTaeneHus Coepbanka PCOCP o0 B3bICKAHNU C Ara-
HUHA B CBA3H C HEIEJIEBBIM HCIIOIb30BAHUEM CCY/IBI 2 210 pyo.

19 anpensa 1991 r. otaenenue Co6epoaHKa O6PATHIIOCH B CY/]
C UCKOM K ATAaHUHY O B3bICKAHUU IIPOLIEHTOB I10 IIOJY4YEHHOMN
ccyae B pasMepe 274 p. 92 K., KOTOPbIE ObIJIN HAYHUCIICHBI CO JTHA
IIO/IAYH TIEPBOTO UCKOBOT'O 3A5IBJICHUS JIO TIOCIEIYIONETO 06pa-
meHud B cyx (¢ 25 mag 1989 1. o 19 anpena 1991 r).

Pemenunem IIpHOHEXKCKOTO PAMOHHOI'O HAPOLHOI'O CYAa OT
04 mioHa 1991 1. UCK YOBIETBOPEH.

5—4 Cm: AHHeHKOB K. Vka3. cou. C. 241.

5> Cm.: Tam xe.

¢ Cm.: Teprie6epr B9, [Teperepckrit U.C. O6s132TEILCTBEHHOE TTPa-
BO. Kuura V I'paxkganckoro Vinosxkenus. CI16.,1914.C. 10—11.
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Jeno B KaCCAIIMOHHOM ITOPSJIKE HE PACCMATPUBAIIOCH.

ITocranosnenuem Ipesuguyma BepxosHOTo cyna Kapenbc-
xort ACCP ot 2 oktsa6psa 1991 1. pemienue HapoaHOTo Ccyzaa ot
4 nioHs 1991 1. OTMEHEHO U BBIHECEHO HOBOE PEMIEHUE 00 OTKA3€
B HCKE.

3amecrurens [1pencenarens BepxoBHOro cyga PO B ripore-
CTE IIOCTABUWJI BOIIPOC 06 OTMEHE TOI'O NOCTAHOBJIEHMS [IPE3H-
JUYMa U OCTABJIEHHUU B CUJIE PEMIEHUSI HAPOJHOI'O CyJd OT
4 uoHg 1991 1.

CyieOHast KOJUIErus 1O I'PAKAAHCKUM JiegaM BEpXOBHOTO
Cyna PO 2 yrog 1992 1. npOTECT yI0BIETBOPHIIA 10 CIELYIOIIM
OCHOBAHUSIM.

OTMeEHAA penleHre Cy1d IIEPBOM MHCTAHLINY, IPE3UTUYM
BepxosHoro cyna Kapenbckort ACCP nCxXoui U3 TOro, 4TO 3AKO0-
HOM HE IPEyCMOTPEHBI KAKHE-THUOO0 BBITUIATHI B [IOIb3Y B3bICKA-
TEJIA B CBA3U C 344EP’KKOM UCIIOIHEHMS PELIEHM CYAa O B3bICKA-
HUU IIOJIYYEHHBIX JOJDKHUKOM I10 JIOTOBOPY CYMM.

OAHAKO B JAaHHOM CJIy4ae TpeboBaHUeE oTeneHus Coepoban-
Ka PCOCP He 6bUIO HAIIPABIEHO HA B3BICKAHHE C OTBETYMKA Jie-
HEKHOM CYMMBI 34 33/I€P>KKY UCIIOJIHEHS PEMIEHUS CY/IA.

3asIBJIEHHBIN MCK KACAJICSI UICIIOJTHEHHS OTBETYUKOM OOSI3aH-
HOCTEMH, BBITCKAIOIINX U3 JOTOBOPHBIX OTHOLIEHUN 110 UCIIOJIb-
30BAHUIO IIOJIYYEHHOM UM CCyAbl. YCIOBUAMHU 3AKIIOUYEHHOI'O
MEXY CTOPOHAMU JIOTOBOPA IPEYCMOTPEHA OOSA3AHHOCTD 34€EM-
VKA yIUIAYHUBATH IIPOLIEHTDI U3 pacyeTa 12 % rogoBbIX [IPH KAXK-
JIOH OIUIATE IO MOJHOIO MOTAMIEHNS CCY/Ibl. YKa3aHHAs OOs3aH-
HOCTb COXPAHAETCA HE3ABUCHUMO OT TOT'O, IIOTAIIAE€TCA JIUL UM CCY-
J1a B OOYCJIOBJIIEHHBIE IOTOBOPOM CPOKHU JTMOO TOCPOYHO IO pe-
IIEHUIO CY/14 U3-34 UCIIOJIb30BAHUS CCY/IbI HE IO HA3HAYCHHUIO™.

KuMymecTBeHHOM OTBETCTBEHHOCTU 34 HEUCIIOJIHEHUE CBO-
UX OOSI3aHHOCTEN MOKET OBITh IIPUBJIEYEH U KpeauTop. B wacr-
HOCTH, B JOTOBOPE MOXKET ObITh IPEYyCMOTPEHA OTBETCTBEHHOCTD
KPEAUTOPA 32 HEMOTUBHUPOBAHHBIN OTKA3 OT IIPEJOCTABIEHUSA

7 Cm.: 'paxpanckoe YinoxxeHue. I[TpoekT Beicouarinie YupexaeHHOM
PegakiinoHHOM KOMMCCHH IO COCTABICHUIO [pakiaHCKOro VinoxxeHus. T.
II /og pex. .M. Tiorpromosa. CI16., 1910. C. 207.
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KPEIUTA, IPEJOCTABICHUE €TI0 B MEHBIIIEIH CYMME WU C HAPYIIIE-
HHEM CPOKOB. BMeECTE € TEM HEOOXOTUMO OTMETHUTBD, YTO AaHATH3
KPEIUTHBIX JOrOBOPOB Coepbanka PO u OKB «Mmnepuan» mo-
3BOJIAET CAEIATh BBIBOJ O TOM, YTO HA CETOAHANIHUH JICHb TAKas
OTBETCTBEHHOCTD B (DOPME HEYCTOMKH, IEHY, IITPA(A B IOTOBO-
pax YKa3aHHBIX 6AHKOB HE COJepXuTCs. Ha Ham B3Iy, 310 HE
CJIYYaHHO U OOYCIOBJIEHO TEM, YTO PEABHO IIPUHYAUTH OAHK K
BbIJIAY€E KPEANTA HE BO3MOKHO.

OTBETCTBEHHOCTD U 3AEMINUKA, U1 OAHKA SIBISICTCS TIOJTHOM,
T. €. BMHOBHA5 B HAPYIIEHHUH 005134TENBCTB CTOPOHA O0s13aHA BO3-
MECTUTb CBOEMY KOHTPAI'€HTY YOBITKH B IIOJITHOM OO'BEME, BKIIIO-
4asi HEMOJTYYEHHBIE TOXO/IbL, €CJIN KPEAUTHBIN JOTOBOP HE COAEP-
JKUT YCJIOBUS, IPEyCMATPUBAIONINE OIPAHUYECHHBIN XaAPAKTEP
OTBETCTBEHHOCTH OOCUX WIH OJJTHOU CTOPOHBI.
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Inasa 6

CIIOCOBbbI OBECIIEYEHMHA
HNCITIOJTHEHUA KPEJIUTHDIX
OBA3ATE/IbCTB

1. HeycTroMka

Heycmorixa (mtpad, I€EHN) — ONPEACICHHAA 3AKOHOM U
JIOTOBOPOM JICHEKHASI CYMMa, KOTOPYIO TOJDKHUK OOsI34H YILIA-
TUTb KPEAUTOPY B CJIy4d€ HEUCIIOJIHEHUA WIN HEHA/UICKAIIETO
HCIIOHEHUA O0SI34TE/IbCTBA, B YACTHOCTH B CJIy4d€ IPOCPOYKHU
ncronHeHusd. I1o TpeboBaHMIO 06 YIIATE HEYCTOMKU KPEAUTOD
HE 0053aH JOKA3BbIBATh IPUYNHEHHUE €MY YOBITKOB (1. 1 CT. 330).

B 1opuinyeckon 1uTeparype JOPEBOIIOIIMOHHOTO IIEPUOAA
BEJIMCh JUCKYCCHH 10 IIOBOJY ITOHATUA HEYCTOMKU. Panx nuBu-
smcrtos (Ilecrpxenxui, Bynikosckun, Mangpo, Kasenus, Ionbm-
creH, BOpOBUKOBCKUI!) OMpeIessyi HEYCTOUKY Kak IITpad win
IICHIO B PA3MEPE U3BECTHOM JACHEKHOM CyMMBI, KOTOPYIO OJHA
CTOPOHA O6A3aHA YILUIATHUTD JPYT'OH B CJIYY4€ €€ HEUCIIPABHOCTH B
HCITOJIHEHHUM 005132 TENbCTBA. lIIepIeHeBUY CIIEAYIOMNM OOPA30M
ONPENENAT HEYCTOUKY: «I10[] HEYCTOMKOMH, KaK CPEACTBOM O0€EC-
IIEYCHUSA, TOHUMAETCA IPHUCOECAUHEHHOE K ITTABHOMY OOA3aTEb-
CTBY JOIIOJIHUTEIbHOE YCIOBUE O IUIATEXE JOJDKHUKOM U3BECT-
HOM CYyMMBI Ha CJIy4ad HEUCIIPABHOCTH B UCIIOJTHEHUH»Z.

B TO ke BpeMsa apyrue npasoBEAbl, U B YACTHOCTH Meriep,
XOTS TAKXKE OINPENEIAIN HEYCTOHKY KAK II€HIO, HAUIATAEMYIO Ha
KOHTPAT€HTA B CJIy4d€ HEUCIIPABHOCTH €TI0 B UCIIOJIHEHUHN O0sI-
34TENBbCTBA, KOTOPAst COCTOUT OOBIKHOBEHHO B IUIATEXKE U3BECT-
HOM CYMMBI JICHET, HO CYUTAIIH, YTO HEYCTOMKA MOXET 3AK/II0YATh-
Cs TAKOKE B IIEpeAade JOIDKHUKOM KPETUTOPY OIIPEAEIEHHOTO UMY-
IIECTBA JIUOO B COBEPUIEHUH YIS IIOCJIEJHETO KAKOT'O-JIMOO JIEH-
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crBust> . JIIOGOIIBITHO, YTO OIIU3KUM K ITOJJTOOHOMY OIIPE/IETICHUIO
OBUI U TIOJIXOJ] POCCUICKUX MPABOIIPUMEHUTEBHBIX OPTAHOB, B
TOM umciie CeHaTa, KOTOPLIX IIOHUMAJI HEYCTOMKY B KAUECTBE yC-
JIOBUS1 O6 OTBETCTBEHHOCTH, 3AKIIOYAIONIETOCS B JOCTABICHUH OJI-
HOU CTOPOHOM APYrOf UMYIIECTBEHHOI'O YIOBIETBOPEHUS, TO €CTh
HE OJHOMU TOJIBKO JICHEKHOM CYMMBL, HO W IPYI'OI'O UMYILECTBA WIN
JIEVICTBYSL, UMEIOIINX U3BECTHYIO LIEHHOCTD'.

B nipoekre I'paskganckoro YanosxkeHus Poccniickoit mriepuy,
BHECEHHOI'O B 1913 1. Ha paccmoTpenye [oCcyapCTBEHHOM [lyMBl,
HEYCTOMKA OIIPEAEIAIACH KAK «JEHEXHAS CYMM4, KOTOPYIO OJIHA
U3 JOTOBAPHUBAIOIINXCA CTOPOH OOA3BIBAETCA YIUIATUTD APYTOU B
CJIy4a€ HEUCIIOJHEHY WIN HEHAIEKAIIETO UCIIOJHEHU [1PU-
HSTOTO Ha Ce6s1 00513aTeIbCTBA> (CT. 1601). OIHAKO B APYTO¥ CTA-
Tbe (CT. 1608) YKa3bIBACTCSI, YTO IMPABHIIA COOTBETCTBYIONINX CTA-
Te (BKIOUast CT. 1601) UMEIOT IPUMEHEHHE U B TOM CJTy4ae, KOT-
J1a 324ATOK, OTCTYITHOE HJIM HEYCTOMKA YCIOBJIEHDL 110 JOIOBOPY
HE B ICHE)KHOM cymme®. B marepuanax PegakimonHon Komuc-
CHH, IOATOTOBUBLIEH IIPOEKT I'PAXKIAHCKOIO YIOXKEHM, 110 3TO-
MY ITOBOJIy CKA3aHO, YTO XOTSI B OCHOBHBIX HOpMax (cT. 1601—
1607) o mpeaMeTe 3a/JaTKa, OTCTYITHOT'O 1 HEYCTOMKU TOBOPHUTCS
TOJIBKO O ICHBI'AX B LIEJAX YOOCTBA U3JIOXKEHHS, 4 TAKKE IIOTOMY,
YTO B GOJIBITUHCTBE CIYY4€B OHU EHCTBUTEIBHO COCTOAT B IEHb-
rax; HO TaK KaK 32/14TOK, OTCTYITHOE Y HEYCTONKA MOI'YT 3AKJIIO-
49aThCA BO BCAKOI'O POAA BEIAX U JEHUCTBUAX, IIPUYEM OTHOIIIE-
HUA, BO3HUKAIOIUE U3 COIVIALIEHUN 3TOIO POAd, HUYEM IO Cy-
LIECTBY HE OTIINYAIOTCA OT OTHOIIEHUM IECHEXKHOI'O XAPAKTEPA, TO
U IPU3HACTCA HEOOXOUMOCTD PACIIPOCTPAHUTD HA HUX COOTBET-
CTBYIOIIHE MPaBUia’. TAKUM 06pa30M, B TOT IIEPUOJ, U 3aKOHO/1A-
TEJIBCTBOM U JOKTPHUHOMN HEYCTOMKU, HAPALY C IOJIEKALIEH YII-
JIATE TOJDKHUKOM, HAPYIIMBIINM O0S3aTENbCTBO, KPEAUTOPY OII-
PELENEHHON JIEHEKHOU CYyMMBI, [IPU3HABAIACh TAKXKE OOsI34H-
HOCTB IIEPEAATDH ONPEAEICHHOE UMYIIECTBO WM COBEPIIUTD OIl-
PEAEIEHHOE IEUCTBUE.

B Hacrosimee BpeMs 3aKOHOJATENb YETKO OIIPEAEINII HEYC-
TOUKY KaK JCHEXHYIO CYMMY.

ITpuBnEKATENBHOCTD HEYCTOMKY, €€ MNUPOKOE IIPUMECHEHUE
B LIEJIIX OOECIIEUEHUS JOTOBOPHBIX OOSI34ATEIBCTB OOBSICHIIOTCS
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IIPEXK/IE BCETO TEM, YTO OHA NPEJCTABIAECT COOOH yIOOHOE CPE-
CTBO YIIPOIIEHHONU KOMIIEHCAIIUHY IIOTEPb KPEANUTOPA, BBI3BAHHBIX
HENCIIOJIHEHHUEM WIN HEHAUJIEKAIINM HUCIIOJTHEHHUEM JOJDKHU-
KOM CBOUX OOA3ATENIbCTB. B 3TOM CMBIC/IE HEYCTOMKE MPUCYIIH
CJIEAYIOIIUE YEPTDL IIPEAOIIPENEIEHHOCTD PA3MEPA OTBETCTBEH-
HOCTH 32 HAPYLIEHUE 00434TEIbCTBA, O KOTOPOM CTOPOHBI 3HAIOT
YK€ HA MOMEHT 3aK/II0UEHMA JOTOBOPA; BO3MOXXHOCTD B3bICKAHUSA
HEYCTOMKH 34 CaM (DAKT HAPYIIEHS O0S134TENBCTBA, KOITIAd OTCYT-
CTBYET HEOOXOIUMOCTB IIPECTABIICHUA JOKA3ATEIbCTB, IOITBEP-
JKIAIOMUX [IPUYUHEHME YOBITKOB U UX PA3MEP; BO3MOXKHOCTD JIJIA
CTOPOH IO CBOEMY YCMOTPEHHUIO (POPMYTUPOBATD YCIIOBHE IOTO-
BOPA O HEYCTOMKE (33 UCK/IIOUYEHNEM 3AKOHHOIM HEYCTOUKH ), B TOM
YHCJIE B YACTH €€ PA3MeEPA, COOTHOIIEHUS C YOBITKAMH, ITOPSIKA
WCYUCIIEHS, TEM CAMBIM IIPUCIIOCAOINBAS €€ K KOHKPETHBIM B34-
MMOOTHOIIEHNAM CTOPOH U YCUIUBAA LIEJIEHAIIPABICHHOE BO3-
JIEHCTBUE,

ITopsAnOK NCYUHCIIEHUA JEHEKHOM CYMMBbI, COCTAB/IAIOIIEH He-
YCTOMKY, MOXKET ObITb PA3IMYHBIM: B BUJIE ITPOLIEHTOB OT CYMMBI JJO-
TOBOPA WIX €O HEUCTIOIHEHHOM YACTH; B KPATHOM OTHOIIIEHUH K
CyMME HEUCTIOITHEHHOT'O WM HEHAYIEXKAIIE UCTIOTHEHHOTO 06534~
TEBLCTBA; B TBEPAOY CYMME, BBIPAKEHHOM B ICHEKHBIX CANHULIAX.

B zakoHOmarenbcTBe TpaguoHHO (M 'K He cocrasser uc-
KJIIOYEHM ) B KAYECTBE MHBIX HA3BAHWI HEYCTOUKU IIPUMEHAIOT-
Csl TEPMUHBL wmpagh 1 neru. ECu B OTHOMEHWH IITPADOB TPY/-
HO BBIJICJIUTh KAKHUE-TUOO OCOOEHHBIE YEPTHI, TO CHEIU(pUIeC-
KHE [IPU3HAKU HEYCTOUKH B BUJIE TIEHN OYE€BUAHBL. OHU 3aKITIO-
YAIOTCA B TOM, YTO II€HA YCTAHABIMBACTCS HA CJIY4al [IPOCPOYKHU
HCIIOMHEHHUA O0S34TEIBCTBA, TO €CTh OHA IPU3BAHA OOCCIICYUTD
JIUIIb CBOEBPEMEHHOE NIPEACTABICHUE UCTIOTHEHUS O0A3aTEIb-
CTBQ; IIE€H, KAK IIPABUJIO, OIIPEAEIACTCA B IIPOLIEHTAX 110 OTHO-
HIEHUIO K CYMME 0034 TE/IbCTBA, HE UCIIOJTHEHHOTI'O B YCTAHOBJIEH-
HBII CPOK; IIEHS IIPEJICTABIISIET COOOM HEYCTOMKY 34 JUIAIEECs Ha-
pYyIIEHHE O0A3ATENBCTBA, KOTOPAA B3bICKUBAETCA 34 KAYKIBII I10C-
JIEAYIOLIWI IIEPUO, (HAIIPUMED, 3 KAKIBIN JEHDb) IIPOCPOYKU HE-
HCIIOJIHEHHOT'O B CPOK O6534TE/IbCTBA.
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HeycTorKa, KaK U APYyrue IrpakIaHCKO-IIPABOBLIE CPEACTBA
obecrnedeHus 00s3aTENbCTB, ABIAETC TOIIOJTHUTEIbHBIM CPE/JI-
CTBOM K OCHOBHOMY OOS134TEIbCTBY.

B 3aKOHOJATENBCTBE U CYICOHON NIPAKTUKE IO OCHOBAHU-
SIM BO3HUKHOBEHUS TAKOI'O JOIIOJHUTEIBHOTO OOA3ATEIbCTBA
HEYCTOUKY IIOAPA3AEIAIOT HA JOIOBOPHYIO U 3aKOHHYIO. /[020-
B0PHAA HEYCMOUKa YCTAHABIUBAETCA IO COIVIAIIEHNUIO CTOPOH
Jorosopa. Ee pazmep, TopsioK UCYUCIEHU, YCJIOBHS IIPUMEHE-
HUS U T. I1. ONIPENEISIOTCI UCKIIOUUTENBHO 110 UX YCMOTPEHHUIO.
I'Kyiib ycTaHaBauBaeT TPE6OBAHMA K (POPME TAKOI'O COIVIAIIIe-
HUsI CTOPOH O HeycToMKe (CT. 331 I'K). CornameHue 0 HeyCTOH-
K€ JJOJLKHO OBITh COBEPIIECHO B MUCbMEHHON (DOPME HE3ABUCH-
MO OT POPMBI OCHOBHOTO O0S3ATENBCTBA, KOTOPOE MOKET BO3-
HUKHYTb U U3 YCTHOU CAeJKHu. HecoOmogeHne NuCbMEHHOMN
(POPMBI BICYET HEJICHCTBUTEIBHOCTD COTJIAIIEHUS O HEYCTOMKE.

3axorHaA 1HeYCMOLKA yCTAHABINBACTCA HOPMATUBHO, TO €CTh
34KOHOM HJIM UHBIM HOPMATHBHBIM IIPABOBBIM 4KTOM.

3aKOHHAS HEYCTOMKA ITOJJIEKUT IIPUMEHEHUIO HE3ABUCHMO
OTTOT'O, IPEAYCMOTPEHA JIN OOSA3AHHOCTD €€ YIUIATHI COIVIAIEHH-
€M CTOPOH (CT. 332 T'K). C BOBHUKHOBEHUEM IJIABHOI'O OOS34TENb-
CTBA B CWJIY 3aKOHA HAUMHAET JCCTBOBATD JOIIOIHUTEIBLHOE (HE-
YCTOEUYHOE) 06532TEIbCTBO. HOPMBI ITPAaB4, yCTAHABIHNBAIOIIUE 34-
KOHHYIO HEYCTOYKY, COAEPKAT YKA3AHMS, B KAKMX O0S134TE/IbCTBAX,
IIPU HAPYLUIEHHUH KAKOU OO3aHHOCTU M B KAKOM Pa3MeEPE JOJDK-
HUK OOS34H VIUIATUTD KPEIUTOPY JEHEKHYIO CYMMY, COCTABJISIO-
IIYIO NIPEAMET HEYCTOEYHOT'O 0034 TENbCTBA. Pazmep u ycnosus
B3BICKAHHS 3dKOHHBIX HEYCTOEK YCTAHABINUBAIOTCS CIICIIMATIBHBIM
3aKOHOAATENBCTBOM. JIeICTBYIOMNI [PAXKIAHCKHI KOJEKC OIIpe-
JICJIWJI, YTO 3aKOHHBIE HEYCTOMKHU MOTYT YCTAHABIUBATHCS JIUIIIb
dpenepaTbHBIMA 3aKOHAMU (CT. 332). OFHAKO IPUHATHIE /IO BBE-
JeHusd B Jerictsue yacTy nepsori I'K ykasol IIpesunenta Poccuii-
ckoyt depepanyy U INOCTAHOBIEHUS [TpaBUTENBCTBA, YCTAHOBUB-
[IHUE HEYCTOMKY 34 PA3/IMYHbIE HAPYUIEHUSI JJOI'OBOPHBIX 00s134-
TEBCTB, COITIACHO CT.4 PenepatbHOIo 3aK0H4 «O BBEJEHNH B 1E-
CTBHE YACTH IEpBOY 'pax1aHCKOro Koaekca Poccunickort depe-

8=9 Cm.: Bectauk BAC PO. 1997. Ne O,
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panun» COXPAHAIOT CHJTY 10 IPUHATHSA COOTBETCTBYIONUX (De-
J€PAJIbHBIX 3AKOHOB.

Cyap06a 1 cpepa MPUMEHEHUA 3aKOHHOM HEYCTOMKHU BO MHO-
I'OM 33aBUCAT OT TOT'O, B KAKOM IIPABOBOY HOPME OHA COAEPIKUTCA.
Ecin HeycTOMKa IIpeayCMOTPEHA UMIIEPATUBHOM HOPMOM, OHA
MIOJYIEKUT OE3yCIOBHOMY IPUMEHEHMIO. B Ciyuasx, Koraa 1noso-
JKEHME O HEYCTOMKE COAECPKUTCA B JUCIIO3UTUBHOM HOPME, OHA
IIPUMEHAETCA JIUIIb ITIOCTOJIBKY, IIOCKOJIBKY CTOPOHBI CBOUM CO-
IVIAIEHHEM HE IIPELYCMOTPEIN UHOU pa3zMepP HEYCTOUKMU.

ITpumepoM 3aKOHHOIM HEYCTOUKH, COACPKALLEUCA B JUCIIO-
3UTUBHON HOPME, MOKET CJIV’KUThb AKTUBHO IIPUMEHSABIIAACA JJO
BBEJICHUS B JieficTBHE BTOPOH yacTu I'K (0 1 mapra 1996 1) He-
YCTOMKA, IPEAYCMOTPEHHAA 463a11eM IIEPBBIM MyHKTA 8 TlocTra-
nosnenus IIpesuauyma BepxosHoro Cosera Poccurickort ®epe-
panmu u IIpasurenscrBa Poccurickon degepaniyiu ot 25 mast 1992
I Ne 2837-1 «O HEOTIIOKHBIX MEPAX 110 YJIYy4IICHHIO PACYETOB B
HAPOAHOM XO34HCTBE U [IOBBIIIEHHIO OTBETCTBEHHOCTH IIPEAIIPU-
SITUH 324 X (PUHAHCOBOE COCTOSIHHE>. YKA3AHHAS HEYCTOMKA B BUJIE
e’y B pasMmepe 0,5 IPOLEHTA B IEHb OT IPOCPOYEHHOIO IUIATE-
K4 34 IIOCTABJIEHHBIE TOBAPBI IIPUMEHAIACH B TEX CJIy4aAX, KOIIa
B 3AKJIIOYEHHOM CTOPOHAMU JOI'OBOPE ITOCTABKU WJIH KyIUIH-IIPO-
JOKU IPOAYKIUU (TOBAPOB) IJIsd NPEAIIPUHUMATEILCKON Je-
TEJIBHOCTH HE COLEPKAICA MHOU KOHKPETHBIN pazMep OTBET-
CTBEHHOCTH 34 TAKOE HAPYIICHHUE.

B 3akone «O IocyapCrBEHHOM MAaTEPHAJIBHOM PE3EPBE» IIPE-
JyCMOTPEHO 12 BUAOB HEYCTOUKH, B3bBICKUBAEMOU 34 HAPYILIEHNA
0063aTENBCTB MTOCTABIIUKAMY, OTBETCTBEHHBIMH XPAHUTEIISIMH,
MONMYYATEIAMHA U NOAPSTINKAMHA.

3aKOHHAS HEYCTOIMKA B HEOOXOTUMBIX CITy4asiX, 10 MEPE UH-
rAanmy, yBETMYUBACTCS B Pa3MepeE.

OJHOBPEMEHHO BHOCATCA U HEKOTOPBIE JPYTUE U3MEHEHUA
B paHEE IIPUHATHIE, HO COXPAHAIONINE CBOIO CHJTY AKTHI B CJIy4a-
AX, KOIZIA IIPEAYCMOTPEHHAA B HUX 3aKOHHAsI HEYCTOMKA CBA3AHA
C HAPYIIEHUEM OOSA34TENLCTB, HE UMEIOMNX OTHOIIEHHU K KOM-
MEPYECKUM UHTEPECAM CTOPOH.

B orHOmERNN 3aKOHHOM HeyCcTOUKHU B 'K npeiyCMOTpeHO
IIPABUJIO, COIVIACHO KOTOPOMY €€ Pa3MeP MOXKET ObITh U3MEHEH

MC



COTJIAIEHUEM CTOPOH JIUIIL B CTOPOHY YBETMYEHUSA, €CJIH 3TO HE
3aIPEIIEHO 3AKOHOM (1L 2 CT. 332).

IIpaBOM YMEHBIICHUSA PA3MEPA HEYCTOHMKN HA/ICJIEH TOJIBKO
CyJl, KOTOPBIX MOKET BOCIIOJIb30BATHCS ITUM IIPABOM B TEX CITy-
JasIX, KOIVIA TTOJICKAINAS YIUIATE HEYyCTONKA HECOPA3MEPHA TIO-
CJIEACTBUSAM HAPYLIEHHS 00s3aTenbCTBa (CT. 333 I'K). lanHOE 1o-
JIO)KEHHE KOPPECTIOHAUPYET HOPMAM, UMEIOIINUMCS B IIPOLIECCY-
AJIbHOM 34KOHOJATENBCTBE. Harpumep, Ipu NPUHATUN PEMICHUA
I10 CIIOPY ApOUTPAXKHBIH Cy/] BIIPABE YMEHBIIUTD B UCKIIOYUTE b=
HBIX CJIy4asiX Pa3dMepP HEYCTOMKU (IITpada, IeHN ), NOJIEKAIEH
B3BICKAHUIO 110 UCKY OPIAHU3AIIUH WX IPAKIAHUHA-TIPEAIIPH-
HUMATENA CO CTOPOHBI, HAPYIIMBIICH OOS33aTETBCTBO.

B coBpeEMEHHOM POCCHUHCKOM I'PAKAAHCKOM IIPABE OTCYT-
CTBYIOT KAaKHE-TTHOO0 3aKOHO/IATE/IbHBIE OTPAHUYECHUA PA3MEPa JI0-
TOBOPHOM HEYCTOMKU. DTUM OOBSICHACTCS YPE3BBIYANHO MIUPO-
KO€ IIPUMEHEHHUE B CYAECOHOI MPAKTUKE TTONOXKEHUN CT. 333 T'K,
MIPEIOCTABIIAIONINX TIPABO CYAY WMEHbULUMb Pa3mep B3BICKHIBAC-
MO HEYCTOMNKHU C YYETOM €€ COPA3ZMEPHOCTHU ITOCJIEACTBUAM J10-
IYIEHHOI'O HAPYIIEHUA 00A34TENBCTBA. Bosee Toro, anaans ma-
TEPUAJIOB JI€J1, PA3PELUIEHHBIX B IIOPAJIKE HAA30pa [IpesnanyMmom
Beicmero apéburpaxHoro cypa Poccurickor denepanyu, CBUe-
TEJBCTBYET, YTO YCTAHOBJIEHHOE CT. 333 'K 11paBo Cyja TPaKTyeT-
Cs HBIHE KAK OOA34HHOCTDb CY[OB, PACCMATPUBAIOIIMNX CIIOPHBI O
B3BICKAHUH HEYCTOEK, PA3MEP KOTOPBIX IIPEBBIIIAECT HEKUE CPEJI-
HUE BEJIMYUHBL TAKYIO ITO3UITUIO MOXXHO OOBICHUTDH CTPEMIICHH-
€M OOECTIEYUTD IPUHATHE APOUTPAKHBIMH CY/IAMU HE TOJIBKO 34-
KOHHBIX, HO 1 CIIPABEJIUBbIX PEMIEHNH. OHAKO HEJIb3s HE 3AMe-
THUTb, YTO MTOOOHAS MIPAKTUKA HE OTBEYAET TPEOOBAHUAM JHUCTIO-
3UTUBHOCTH (C TOYKH 3PEHUS MATEPHUAIBHOTO NIPABA) U IPOTHU-
BOPEYUT NPHUHITUIIAM COCTA3ATEIBHOCTU CTOPOH (C TOYKHU 3pe-
HUA IIPOLIECCYAIBHOTO 3aKOHOIATENIbCTBA).

Bonee npeanoYTUTENBHBIM 1, JOOABHUM, IIOJTHOCTBIO COOT-
BETCTBYIOIIUM 3AKOHO/IATEIBCTBY OBUIO ObI OLIEHUBATH TPEOOBA-
HUA KPEAUTOPA O B3bICKAHWUU HEYCTONMKU B YACTH, IIPEBBIIIAIO-
IIEH BO3MOXKHBIE YOBITKH B CBA3H C JJOITYIIIEHHBIM JJOJDKHUKOM Ha-
PYLIEHHEM JOTOBOPHOI'O OOSI34TENBCTBA, KAK 3/I0YIIOTPEOIEHUE

247



IIPABOM, YTO U CJIY’KWJIO OBl 3aKOHHBIM OCHOBAHHEM K OTKJIOHE-
HUIO UCKOBBIX TPEOOBAHUI B COOTBETCTBYIOIEH YACTH.
ApOUTPAXKHBIN Cy/l IPH HATAYHUN OCHOBAHHUH I TIPHUME-
HeHUd CT. 333 'K PO ymeHbIIaeT pasmep HEyCTOMKU HE3ABUCH-
MO OT TOTO, 3aIBJISTIOCH JIU TAKOE XOAATAHCTBO OTBETYNKOM.
OCHOBaHHEM I IPUMEHEHUA CT. 333 'K PO moxer ciy-
JKUTDb TOJIBKO AABHASI HECOPA3ZMEPHOCTDb HEYCTOMKHU ITOCIENCTBHU-
AM HAPYIIEHNA OOA3aTENbCTB. JIOKA3aTE/IbCTBA, ITOATBEPKIAIOIIIE
ABHYIO HECOPA3MEPHOCTb HEYCTONKH IOCIEACTBHAM HAPYIIECHUA
0065132TEJIbCTB, IIPEACTABIILET JINLO, XOAATAHCTBYIONEE OO YMEHD-
IEHH HEYCTOUKU. B TOM cirydae, koraa crT. 333 I'K PO nipumens-
€TCSA IO NTHUITUATUBE Cy/14, PEIIEHHE BOIIPOCA O IBHOM HECOPA3-
MEPHOCTH HEYCTOMKH ITOCIEACTBUAM HAPYIICHUA OOS34TENBCTBA
IIPOU3BOJIMTCS HA OCHOBAHUU UMEIOIIMNXCA B JICJIE MATEPHUAIIOB.
IIpy pemeHnuyr BONpoca 00 YMEHBIIEHUN HEYCTOMKU B CO-
OTBETCTBHH CO CT. 333 apOUTPAKHBIM CY/IOM YIHUTBIBAIOTCS IIPO-
LICHTBHI, YIUIA4ECHHBIC WIH MTO/JICKAITNE YIUIATE UCTIY B COOTBET-
CTBHH C JCHUCTBYIOIINM 3aKOHOAATENLCTBOM. Hanpumep, Kommep-
YECKUN OaHK OOPATHIICA B APOUTPAXKHBIN CYZ, C ICKOM K ob1ie-
CTBY C OTPAHUYEHHOI OTBETCTBEHHOCTBIO O B3BICKAHWH C ITOCIIE-
JHero 120 MiH pyo., IPEAOCTABIEHHBIX OOIIECTBY IO KPEJIUTHO-
MY 1OroBopY, 100 MuiH py6. IPOLIEHTOB, HAYHCJIEHHBIX HA YKA34H-
HYIO CYMMY, 4 Taroke 120 MiH py6. HEYCTOMKU 34 HAPYILIEHHE CPO-
KOB BO3BPATA KPEAUTA. ADOUTPAKHBIN CyJl TPEOOBAHUSA UCTLA O
B3BICKAHHH CYMMBI OCHOBHOT'O JIOJITd ¥ IPOIICHTOB 34 IPE/JOCTAB-
JIEHHBIN KPEAUT YAOBJIETBOPWIL PazMep 3asBJIEHHON HEYCTOUKU
YMEHbBIII HA 30 IIPOLIEHTOB, COC/IABIINCH HA TO, YTO IIOC/IEACTBUA
HAPYIICHUS O0SA3ATEIBCTB 10 KPEJUTHOMY JJOTOBOPY B 3HAUHUTEIb-
HOM CTENIEHU YMEHBIIICHBI 32 CYET B3bICKAHMS C OTBETYHKA IIPO-
[IEHTOB 34 IPEJOCTABICHHBIN KPEAUT. B KACCAITMOHHOMN XaJ106€
KOMMEPYECKHI GAHK IIPOCUI OTMEHUTD PELIEHUE Cy1d IIEPBOI
WHCTAHITUH, TAK KAK, 10 €rO MHEHUIO, B3BICKAHUE IIPOLIEHTOB 34

10.Cm.: C3 PD. 1998. Ne 29. Cr. 3400.

' Cm.: BegomocTn BepxoBHoro Cosera PCOCP. 1992, Ne 23,

12 Cupuserko O. [IpaBoBOE PEryINPOBAHUE 34710 M €T0 PeaIn3a-
11151 B GAHKOBCKOM KPEJUTOBAHUH // XO3SCTBO M ITPaBo. 1998.Ne 7.C. 76.
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IIPEIOCTABICHHBIN KPEAUT HE MOXKET CIYKUTh OCHOBAHUEM IS
YMEHBIIEHUA PA3MEPA HEYCTOUKIL

KaccaunoHHas MTHCTAHIINA OCTABWIIA PELICHUE CYA IIEPBOM
MHCTAHIIUH 6€3 U3MEHEHMS, 4 XKa7I00y O€3 YIOBICTBOPEHUS 110
CJIETYIONUM MOTHBAM.

Cr. 333 'K P®D npuMeHSeTcsa CyJOM B TOM CIy4dae, KOIia
HEYCTOMKA ABHO HECOPA3ZMEPHA MOCAECACTBUAM HAPYIIEHUA
06532TENBCTBA.

K1iocnencrBusam HapyueHUs 005134 TEIbCTBA MOT'YT OBbITh OT-
HECEHBI HETIOJTYYEHHBIE UCTIIOM UMYIIECTBO U ICHEXHDBIE CPEJI-
CTB4, IIOHECEHHBIE YOBITKU (B TOM YHUCJIE VIIYIIEHHAsI BBIIOJA),
JIPYTHE UMYIIECTBEHHBIC WM HEUMYIIECCTBEHHBIC IIPAB4, HA KO-
TOPBIE UCTEL BIIPABE PACCYUTHIBATH B COOTBETCTBUH C 3aKOHO/14-
TEIBCTBOM U JIOTOBOPOM.

HeycTorkoM (IeHy, ITpagomM) IPUHAETCI ONIPEICICHHAA
34KOHOM WJIH JIOTOBOPOM JICHEXKHAS CYMMa, KOTOPYIO JTIOJDKHUK
00S13aH VIUIATUTD KPEAUTOPY B CJIyda€ HEUCIIOIHEHUS W He-
HAJUJIEKAETO UCTIONHEHUS 00513aTenbCTB (CT. 330 I'K PO). OHa
SIBJISIETCSI OJHUM U3 CIIOCOOOB OOECIICUEHUS UCIIOTHEHMS 005132~
TEJIbCTB, CPEACTBOM BO3MEIIEHHS IIOTEPD KPEANUTOPA, BBI3BAHHBIX
HApYIIEHHUEM JOJDKHUKOM CBOUX OOA34TEIbCTB.

IIpOLEHTBI, B3BICKUBAEMBIE KPEAUTOPOM 34 IIPEAOCTABICH-
HYIO 34€MIIMKOM JEHEXHYIO CYMMY, KOMIIEHCUPYIOT, B OIIpe/ie-
JIEHHOM Y4CTH, ITIOCJIECTBUA, BBI3BAHHBIE HAPYIIEHUEM OTBETYN-
KOM CBOHMX O0SI34TEIBCTB, IO3TOMY CY/] YYUTBIBACT UX IIPH pEIIE-
HHE BOIIPOCA OO YMEHBIIIEHUN HEYCTOMKH B COOTBETCTBUU CO
CT. 333 I'K P32

Hapymusiias 00s3aTEIbCTBA CTOPOHA, KAK IIPABUIIO, O~
JKHA BO3MECTHUTB JPYIOH CTOPOHE NPUYNHEHHBIE STUM YOBITKH.
Ecin Ke NCIIOHEHNE O0A3ATENBCTBA OOECIIEYEHO HEYCTOMKOM,
TO HEUCIPABHBIA JO/IKHUK OOSI34H YIUIATUTb KPEAUTOPY
HEYCTOUKY.

B 3aBHCHUMOCTH OT COOTHOUIEHMUSI C YOBITKAMHU, [IPUYHUHEH-
HBIMU HEUCIIOJITHEHUEM WJIN HEHAJIEXKAIIUM UCIIOJTHEHUEM O0s-
34TEJIbCTBA, HEYCTOMKA ITOIPA3AEIAETCA HA YETBIPE BUIA — 3AYET-
HYIO, IITPAPHYIO, UCKITIOYUTEBHYIO U AJIBTEPHATUBHYIO.
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3a4deTHAsA HEYCTOHKA XaPAKTEPUBYETCS TEM, UTO YOBITKH, BO3-
HUKAIOIIHNE BCJIEICTBUE HAPYIIECHUS OOA3ATE/IbCTBA, OOECIICUYCH-
HOT'O TAKOU HEYCTOMKOH, B3BICKUBAIOTCA JIUIIb B YACTU, HETIOK-
PBITOX HEYCTOMKOM. 3a4eTHAs HEyCTOMKA IIPUMEHAETCA BO BCEX
CITy4asIX, €CIIM 3AKOHOM WJIH JJOTOBOPOM HE YCTAHOBJIEH JIPYTOH
BU/J] HEYCTOMUKMU.

IIITpadHas HEYCTOMKA IIPUMEHSATCA B CYYAAX, IIPAMO YKA-
33aHHBIX B 31KOHE WJIN JOTOBOPE. B 9TOM Ci1ydae C JOJDKHUKA B3bIC-
KHUBA€TCS HEYCTOMKA U YOBITKU B IIOJIHOM pa3Mepe, 6€3 3aueTa He-
YCTOMKM. TaKast HEYCTOMKA yCWIMBAET OTBETCTBEHHOCTD JIOJDKHU--
K4 324 HEUCIIOJIHEHUE OOA34ATENILCTBA.

Ipy UCKITIOYNTENBHON HEYCTOUKE KPEAUTOP JIMIIAETCSA BO3-
MOYXHOCTH B3bICKUBATB YOBITKI: OTBETCTBEHHOCTD JIOJKHUKA OT -
PAaHUYHUBACTCA B3BICKAHUEM TOJIBKO HEYCTOMKHU. [IpumenseTcs
3TOT BWJT HEYCTOMKH JIMIIB B CIYYAAX, IPAMO IPEAYCMOTPEHHBIX
3aKOHOM HJIH JJOTOBOPOM.

AJIBT€pHATUBHAA HEYCTOMKA JAET IIPABO KPEAUTOPY I10 CBO-
€My BbIOOPY B3BICKATH C JJO/DKHUKA JIMOO HEYCTOMKY, JIMOO YOBIT-
KU, IPUYNHEHHBIEC HEHAJJIEKAIM UCTIOTHEHUEM OOA34TE/NbCTBA.
JercTBylonee 3aKOHOAATENBCTBO €€ HE YCTAHABIMBAET, HO B J10-
TOBOPE CTOPOHBI MOI'YT €€ YKA34Th.

HeycTorKa Kak Crioco6 ob6ecrieyeHus UCIIONHEHMsI 0053a-
TEJILCTB B HACTOAIEE BPEMSA JJOCTATOYHO YPETYIUPOBAHA ICHCTBY-
IOIIUM 3aKOHOAATEILCTBOM M OYE€HD YACTO IIPUMEHACTCS HA IIPAK-
TUKE. [TOPAJOK IPUMEHEHMS TAHHOTO CIIOCOHA 0OECTIEYEHNS HC-
TIOJTHEHUSA O0S13ATEIBCTB OOBIYHO HE BBI3BIBACT CIIOPOBY CTOPOH.

2. 3ajgor

CyTb 32710I'a 3AK/IIOYAETCS B TOM, UTO 3I0TOJEPKATEND B CIIY-
4ae HEHCIIOJIHEHUSA JO/LKHUKOM CBOUX O034TENIbCTB IIOIy4YaeT
BO3MOXHOCTB Y/IOBJIIETBOPUTH CBOH TPEOOBAHISA 34 CUCT 3ATI0KEH-
HOT'O UMYIIECTBA, OOPATHUB HA HET'O B3BICKAHHE, TPEUMYIIIECTBECH-
HO IIEPES APYIUMU KpeguTopami (11 1 cr. 334 I'K PD). Ho He Bcsa-
KO€ HEUCITOJTHEHUE WIN HEHA/JICKAITEE UCITOTHEHUE OOA3ATENb-
CTBA4 CO CTOPOHBI JOJDKHHUKA MPENOCTABIIAET 3AI0TOIEPKATENIO

MC



TAKOE NPaBO. i1 3TOTO TPEOYETCs, YTOOBI OOA3ATENBCTBO OBLIO
HAPYIIEHO JO/LKHUKOM 10 OOCTOATENBCTBAM, 34 KOTOPBIE ITOCTIE-
JTHUI HECET OTBETCTBEHHOCTD.

3a10T, ABIAACH OJHHUM U3 CIIOCOOOB OOECTICUEHMS UCTIIOTHE-
HUS O0S34TENBCTBA, BBICTYITAET B POJIH AKIIECCOPHOTO (JIOTIOJTHH-
TEJIBHOI'O K OCHOBHOMY) 006532Te/IbCTBA. OHAKO 3AJI0IY IIPUCY-
III1 OT/E/IBbHBIE AJIEMEHTBI HE 0034 TENIbCTBEHHOT'O, 4 BEIITHO-TIPA-
BOBOT'O XAPAKTEPA. MOXKHO BBIEINTD CIIEAYIONIUE YEPTHL, IO3BO-
JIIOIIHUE PACCMATPUBATD 34JI0T B KAYECTBE BEIIHO-TIPABOBOIO CIIO-
€002 06eCTIEYEeHU UCTIOTHEHMS 0034 TEIbCTB:

- BO-IIEPBBIX, OOBEKTOM 3AJIOI'OBBIX CAEJIOK, KAK U OOBEKTOM
BEIIHBIX [IPAB, SBIACTCA UMYIIECTBO;

- BO-BTOPBIX, /IS 3AJI0TA XAPAKTEPHO CBOMCTBO BENTHBIX ITPAB
— IIPABO CJIEAOBAHUA: 3AJI0T COXPAHAET CHUJIy HA BCE BPEMA [EU-
CTBUSI OCHOBHOI'O OOsI3ATENBCTBA, JIA’KE €CITH U3MEHUIICS CYOBEKT
IIPaBa COOCTBEHHOCTH (JINOO MHOTO BEIIHOT'O ITPABA) HA IIPE/IMET
3aJI0I'd, TO €CTD IIPABO CJIEAYET 34 BELIIO;

- B-TPETBHX, 3A/I0TOJIEPKATENIb, DPABHO KAK 1 COOCTBEHHUK, BITPA-
BE IIPUOETHYTH K BEITHO-TIPABOBBIM CIIOCOOAM 31U Tl CBOETO IIPABA
(Tipy HAPYIIEHWU [IPABOMOYMN BJIAJACHUA U IIOJIb30BAHMUA — BUH-
JUKALMA, IIPY HAPYIIIEHUN [IPABA [TOJIb30BAHNA — HETATOPHBINA UCK).

B 3aBUCUMOCTH OT IIPEAMETA 3AJI0Td MOXKHO BBIJIC/IUTD CIIE-
JYIOIIHNE €TO BUJDL:

- 3QJI0T HEABIDKUMOT'O UMYIIECTBY;

- 3QJIOT JBMDKUMOT'O UMYIIIECTBY;

- 3QJI0T IIPAB.

KaxpIri U3 3TUX BUJOB 34/10I'd HA CETOAHANIHUNI JJEHb PETY-
JIMPYETCS PA3TUYHBIMHU ITIPABOBBIMH aKTaMH. K 3a710TY HEJIBIKU-
MOI'O UMYIIECTBA NPUMEHAIOTCI HOPMBI @3 PO «O6 UIIOTEKE»,
IPUHATOTO [oCcyTapCTBEHHOM AyMOT 24 nioHa 1997 rona'®. Hop-
MbI 'K P® u 3akona PO «O 3anore»!! K JaHHBIM IIPAaBOOTHOIIIC-
HUAM [IPUMEHSIOTCS B UACTH, He IpoTuBopedaniert O3 «O6 uno-
TeKe». [JI1 OCTAIbHBIX BUJIOB 34JI0Td OA30BBIM IIPABOBBIM JIOKY-
meHTOM sBsieTcs 'K PD, ofHaKo «HECMOTPs HA 6ECCTTIOPHBIE TPe-
nmyniectBa 'K PO B peryimpoBaHUN BOIIPOCOB, CBA3AHHBIX C 34-
JIOTOM, MTHCTUTYT 34JI0T'4 IIPAB HE ITOJIy4HJI JOJKHOT'O IIOAPOOHO-
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I'O OCBEMICHUS, B PE3YJIBIATE YETO HA30BBIM IPABOBBIM UCTOYHU-
KOM B 3TOM CMBICJIE OCTAETCS paszies1 V 3akoHa «O 3a1ore»!2,

POCCHICKOE 3aKOHOJATENBCTBO IIPETyCMATPUBAET JIBA OCHO-
BaHMA BOZHUKHOBCHUS IIPABA 34JI0TI'd — 34KOH U JOTOBODP (CT. 334
I'KPD u cr. 1 3akoHa PO «O6 unoreke»). [Ipruyem 3a710T BO3HUKA-
€T Ha OCHOBAHUH 3aKOHA ITPY HACTYTUICHHUU YKA3aHHBIX B HEM O0-
CTOSITEJILCTB, €CJTN B 3aKOHE ITPEAYCMOTPEHO, KAKOE UMYIIIECTBO U
JUI1 O6ECTIEYEHUS UCTIOJTHEHMS KAKOT'O O0S3aTE/IbCTBA IIPU3HAECT-
Cs1 HAXO/AIITUMCS B 3aJ1ore (11. 3 cT. 334 TK PD).

Bo3HMKHOBEHME ITPaBa 32/10Td 3aKOH CBI3bIBACT C MOMEHTOM
3aKTIOYEHUS JOTOBOPA O 3AJI0TE, 4 B OTHOIIECHUU 33710Ta UMYIIIC-
CTBa, KOTOPOE MOJYICKUT MEPEAYUE 3ATIOTOACPKATENIO, — C MOMEH-
TA IIEPEIAYH HTOTO UMYIIECTBA (PEATbHAS CIEIIKA), €CII UHOE HE
IIPEyCMOTPEHO IOTOBOPOM O 3a0re (CT. 341 'K PD).

7151 BOBHUKHOBEHUS 3JI0TOBOT'O TIPABOOTHOIIEHUS T10 MO-
BO/Ty HEZIBIDKMMOCTH OJJHOT'O TOJIBKO 34KIIOYEHHS IOTOBOPA O 34-
JIore HEJOCTATOYHO. 3aKOH P® «O06 UITOTEKE» B KAYECTBE OCHOBA-
HUS BO3HUKHOBEHMS 3AJI0OTOBOT'O ITPABOOTHOIICHUS IO TIOBO/TY HE-
JBVDKIMOCTH TIPEAYCMATPUBACT HATUYHE IOPUANUECKOTO COCTA-
B4, TO €CTh CBA3AHHOM CHUCTEMBI IOPUIUYECKUX (PAKTOB. TaKyiO
CHCTEMY COCTABIISAIOT 3aK/IIOYCHIE TOTOBOPA B MMCbMEHHOM (hOp-
M€, HOTAPHUAIBHOE YIOCTOBEPEHUE JJOTOBOPA U TOCY/IAPCTBEHHAS
perucTpariys 3ajora. JIJoropop 3a/10ra HEJIBIPKUMOCTH CYUTACTCS
3AKIIOYEHHBIM C MOMEHTA €TI0 I'OCyJJAPCTBEHHON PETUCTPAITHH.
KOHKpEeTHOE COofepKaHUE IOPUUYECKOTO COCTABA 3aBUCUT OT
IIPEIMETA 347I0T'd ¥ OT (pOPMBI OCHOBHOT'O JIOTOBOPA, B O6€ECIICUE-
HHE KOTOPOT'O YCTAHABIUBACTCS 3AJI0T.

V9acTHHUKH (CyO'BEKTHI) 3A7IOTOBBIX
IIPAaBOOTHOUICHUH, X ITIPABA MU O0OA3aHHOCTH

CTOPOHAMH 3JI0I'OBOI'O IIPABOOTHOIIEHUA SIBISIOTCS:

- 3JIOTO/ATEIIb — JIUIIO, KOTOPOE IIEPEAACT CBOEC UMYIIIECTBO
B 3QJIOT;

1 MepmeneBnd I VaeGHUK PYCCKOTO I'PAKJAHCKOTO ITpaBa (T10 13-
nanuio 1907 r). M, 1995. C. 243.
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- 3AJIOTO/IEPKATEND — JIUIIO, IPUHUMAIONIEE B 3AJIOT UMY-
IIECTBO 3aJIOTOAATENISA C HENBIO OOECTIEYCHUS UCITOTHEHNA 00534~
TEIBCTBA.

3anoropareneM, COrimacHO 3aKOHY (11 1 ¢T. 335 'K PD), moxeT
OBITh KAK CaM JIOJDKHHK I10 OCHOBHOMY OOSI34TE/IbCTBY, TAK U TPE-
ThE JIALIO. XaPAKTEP OTHOWEHUM TPETHET'O JIULA, OOPEMEHUBIIETO
CBOE UMYIIECTBO 34JI0I'OM B OO€CIIEYEHHE UCTIOTHEHUA OCHOBHOT'O
006134TENBCTBA, U JOJDKHHUKA OCHOBHOT'O O0S3aTENBCTBA A0COJIIOT-
HO HE BJIMAET HA IIPABA KPEAUTOPA OCHOBHOTI'O OOA3ATEILCTBA B OT-
HOIIEHUU 3JI0KEHHOT'O TPETHbHUM JIMIJOM HUMVIECTBA.

TpeboBaHs1, KOTOPBIE 3aKOH IIPEIBABIICT K 3AI0TOJATEIO,
MOI'YT OBITB ITO/IPA3/EIEHBI HA OOIYE U CIETUAIbHBIE. O0Imme —
JUISL TOTO, YTOOBI OBITH 32JIOTOJIATENIEM B YACTHOCTU U CYO'BEKTOM
IPAKAAHCKOTO IPABOOTHOIICHUA BOOOIIIE, TPAKTAHUH U OPraHHU-
341U JOJDKHBI OBITH IIPABO- U ICECIIOCOOHBIMHU (TIPABOCYOBEKT-
HBIMM). /)19 PU3UYIECKOTO U1 (TPAKIAHUHA) TPAKTAHCKAA JIC-
€CIIOCOOHOCTDb BO3HUKAET B ITIOJITHOM OOBEME C HACTYTUIEHHUEM CO-
BEPIICHHOJIETHS, TO €CTb 10 JOCTKEHNU 18-7I€THErO BO3pacTa
(11. 1 1. 21 TK P®). OmHAKO UHOTIA TPAKAAHCKAS JEECIIOCOOHOCTD
MOXET HACTYIIUTD I TPAKAAHUHA U PAHBIIE, YEM OH JTOCTHUT-
HeT 18-1eTHero Bo3pacra:

- OPI'aH OIIEKU U IIOIIEYHUTENBCTBA JINOO CY/L MOKET OOBSIBUTD
IPAKAAHUHA, JOCTUTTIETO 16 JIET, TOTHOCTHIO JIEECIIOCOGHBIM
(aMaHCUIIAIUA), ECJIH TAKOU I'PAKAAHUH PabOTAET 110 TPYAOBO-
MY JOT'OBOPY (II0 KOHTPAKTY) HJIN C COIVIACHUS POAUTENEH, YChI-
HOBHUTEJIEN WU NOMNEYUTENS 3AaHUMACTCA MPEITPUHUMATEIBC-
KOMU eATeIbHOCTDIO (11 1 ¢T. 21 T'K PD);

- TPAKAAHUH, HE TJOCTUTI'TIUN 18 €T, CTAaHOBUTCS NOJIHOC-
TBIO JICECTIOCOOHBIM, €CJI OH B YCTAHOBJIEHHOM 34KOHOM ITOPS/I-
K€ BCTYNAECT B OPAK 10 AOCTIKEHUA UM 18 1eT (1. 2 cT. 21 TK PO).

CnenoBaTenbHO, SMAHCUIIMPOBAHHDIE, BCTYIIMBIINUE B 3AKOH-
HBII 6PaK HECOBEPIIEHHOJIETHUE I'PAKIAHE, 4 TAKOKE TPAKAAHE,
gocrurmue 18 jier, MOryr CBOOOAHO BCTYIATh B 3AJIOTOBBIE IIPA-
BOOTHOIIIEHHS, TO €CTb 3AK/I4/IbIBATh CBOE UMYIIECTBO (OBITh 34-
JIOTOAATEIIAMU).

4 Cm.: HoBurikutt Y. B. Pumckoe mpaso. M., 1993.C. 112.
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HecoBepumeHHONETHUN IPAXKIAHUH B BO3pacre oT 14 1o
18 1eT MOXET OBITh HAVICKAIUM 3aJIOTOJJATEIIEM IIPU YCIIOBHH,
YTO OH 34KJI4/IbIBAET CBOEC UMYIIIECTBO C COIIACHS POJITUTEIIEH, YChI-
Hosurenen win nomneuurend (1. 1 cr. 175 I'K P®). bes cornmacus
CO CTOPOHBI POJIUTENIEI, YCBIHOBUTEICH WU ITONIEYNTENSA IAHHOU
KATEI'OPUEN I'PAKAAH MOI'YT OBITh COBEPIIEHBI CJIEIKH, OOpeMe-
HAIOIIUE 32I0I'0OM UX 3aPA60TOK, CTUIIEHINIO, MTHOU JOXOJ, BKJIA/L
B KPEAUTHOM YUPEXKIEHUH, — TAKAA 3AJI0TOBAs CAEIKA IIPU3HA-
eTCst IEMCTBUTEIIBHOM (T1. 2 CT. 26 TK PD),

Oprasu3anus MOXET ObITh 3AJI0TONATENEM B TOM CIIY4YaE,
€CJIN OHA ABJIAETCA IOPUAUIECKUM JTULIOM. IOpuandecKoe JIuno
CTAaHOBUTCS MTPABOJICECTTIOCOOHBIM C MOMEHTA €I'0 CO3/TAHUA U JJO
MOMEHTA 3aBEPIICHUA €I'0 JTUKBUIAIINU. MOMEHT CO3/1aHUSA IOPH-
JYECKOTO JIUIA — 3TO MOMEHT €I'0 I'OCYy/JAPCTBEHHO PErucTpa-
nuu (1. 2 cr. 51 TK P®). MOMEHT 3aBE€PLIECHNA INKBUAALIUU IOPU-
JIYECKOTO JIUIA — 3TO MOMEHT BHECECHUA OO ITOM 3ATIUCH B €11~
HBII FTOCYIAPCTBEHHBI PEECTP IOPUINUECKUX JUIT (T1. 8 CT. 63 TK
PD).

TpeboBanus, IPEIbABISIEMBIE K 3AI0I'OJATENIO U KACAIOIIU-
€Csl XAPAKTEPA €I'0 IIPAB HA OOBEKT I'PAKAAHCKUX IIPAB, OOpeMe-
HSIEMBI 32JI0I'OM (CHEHUAIbHBIE TPEOOBAHUS ), COOPMYIHNPOBA-
HBI B II. 2 CT. 335 'K P®: «3a/101012TEIEM BEIM MOXKET ObITh €€
COOCTBEHHYK JIMOO JIMIO, UMEIOIIEE HA HEE IIPABO XO3SUCTBEH-
HOTI'O BEICHUA». [JaHHOE TPEOOBAHME 3AKOHA, IIPEIBABIIAEMOE K 34~
JIOTOJIATEIIO, ECTh IOTUYHOE CJIE/ICTBUE TOT'O MOJOXKEHUS, UTO 34-
JIOT (O6PEMEHEHHUE 32JI0T'OM) — ITO CIIOCOO PACTIOPSKEHUSA UMY-
ECTBOM. [IpUMEHUTENBHO K 3JI0T'Y 3aKOH OCOO0 NTOTYEPKUBAET,
YTO HE KK/ CyOBEKT BENTHBIX IIPAB MOXET OBITh 3AJI0TO/1ATE-
JIEM, 4 JIMIIb CYO'BEKT IIPABA COOCTBEHHOCTH U CYOBEKT IPABA XO-
3AHUCTBEHHOI'O BEJCHUA. DTA AaKCHOMA 34JI0IOBOTO IPaBa OYEHD
BAKHA J/IA IIPAKTUYECKOT'O IIPUMEHEHMSL.

TTOCKOJIBKY 32710T0IATEIEM MOKET OBITh TOJIBKO COOCTBEH-
HUK WIN CYOBEKT MHOT'O BEIIHOI'O IIPABA, TO IIPHU NEPEAAYUE UMY-

15 Tynses A. Pycckoe rpaxaaHckoe npaso. Kues, 1907.C. 175.

16 Cm.: CBupujieHKO O. TIpaBOBOE PETYIMPOBAHUE 3AJI0TA U €TI0 Pea-
JIN3a11 B OAHKOBCKOM KPEANUTOBAHUH // XO3AUCTBO M ITPABO. 1998.Ne 7.
C.75.
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IIECTBA B 32JI0I HECOOCTBEHHHUKOM 32JIOTOBAs C/IEIKA IOJDKHA OBIThH
MIPU3HAHA HEACHCTBUTENBHON. C ENBIO U30EKATh TAKOI'O HETIPH-
SITHOTI'O IIOCJIEACTBYSA, 3AJIOTOAEPKATENIO CIIEAYET YIOCTOBEPUTD-
C B HAINYHH Y 3AJIOTOJATENS IPaBa COOCTBEHHOCTU HA IIEpeE/ia-
BA€MOE B 33JI0T UMYIIECTBO.

3ajorogareneM, Kak yKa3aHO BBIIIE, MOXKET ObITb CyO'bEKT
IIpaBa XO34MCTBEHHOTO BeJIcHUA. B cooTBETCTBHH CO CT. 294 'K
P® ymymecTBO MOXET IIPUHA/YJIEKATD HA IIPABE XO3AHCTBEHHO-
I'O BEIEHUSA TOIBKO I'OCYJAPCTBEHHBIM ¥ MYHUIIUITAJIbHBIM YHH-
TAPHBIM IPEJNPUATHAM. COAEPKAHUE IIPABA XOZAUCTBEHHOI'O
BEJCHUA PACKPBIBACTCA Y€PES IMIPABOMOYHS BIAEHHUS, IT0OJIb30BA-
HUA U PACTIOPSDKEHUA UMYIIECTBOM. OJTHAKO JJAHHBIC IIPABOMO-
YMSA UCIOIB3YIOTCS CYOBEKTOM NPABA XO3SIUCTBEHHOI'O BEJICHUA
HE 10 CBOEMY YCMOTPEHHUIO (KaK CYO'BEKTOM ITPABA COOCTBEHHOC-
TH), 4 B IIPEJEIAX, OIPEAENAEMBIX B COOTBETCTBUU C 'K PO (CT.
294). Ilpepennl BIaAeHUA, [IOJIb30BAHNA, PACIIOPSIKEHUA YETKO
OTIPENIEIIECHBI IS CYO'BEKTA XO3IUCTBEHHOTO BEAECHIS: «ITPEATIPH-
ATHE HE BIIPABE IIPOJABATH IPHUHAJUIEKAIIECE €EMY Ha IIPABE XO3411-
CTBEHHOTI'O BEJIEHHA HEABIDKIMOE UMYIIIECTBO, CIABATD €TI0 B APEH-
Jly, OT[IABATD B 3AJIOT, BHOCHUTD B KAUECTBE BKJIA/IA B YCTABHOI (CKJIA-
JIOYHBIN ) KAIIATAJI XO3SIUCTBEHHBIX OOIIECTB U TOBAPUIIECTB UJIN
HUHBIM CIIOCOO0OM PACHOPSKATHCI 3TUM UMYIECTBOM 6€3 COIvIa-
CHs COOCTBEHHUKA» (11 2 ¢T. 295 T'K P®). BceM OCTAIBHBIM (TO
€CTb ABMKUMBIM ) UMYIIECTBOM, IIPHUHAYIEKAIUM IIPEATIPUATHIO
HA [IPABE XO3AUCTBEHHOI'O BEIEHMA, OHO PACIIOPSIKAETCA CAMO-
CTOSITENIBHO, 34 UCKJIIOYCHUEM CJTYI4€B, YCTAHOBICHHBIX 3a4KOHOM
WIA UHBIMU IIPABOBBIMU AKTAMHU (1L 2 CT. 295 I'K P®). [lannblie
OCOBEHHOCTH IO PACTIOPSKEHUIO UMYTIIECTBOM, IPUHAYICKAIIEM
34JIOTOJATEIIO HA TIPABE XO3SIMCTBEHHOTO BEACHHS, TOJDKHBI YU~
TBIBATHCA 3AI0IOJEPKATEIEM IIPH 3AKII0UEHUU IOIOBOPA 3AJI0TI'4.

3I0roAEPKATEND — 3TO BCEIIAd KPEAUTOP OCHOBHOI'O O05I-
34TeNbCTBA. JJAHHOE IIPABHJIO BBITEKAET U3 CAMOTI'O CMBICIIA 347104
KaK CIIOCcO0a obecrieueHusI UCIIOTHEHUS 00s13aTe/IbcTBA. Hamie-
JKAIlee UCTIOTHEHHE O0A34TENBCTBA UMEET, IIPEXK/IE BCETO, 3HAYE-
HUE JUIs1 KpeaUTOopa (YIIPABOMOYEHHOI'O CYO'BEKTA) ITOI'O OCHOB-
HOTO 005134TENbCTBA U HU JIs1 KOr'o 60sblie. Kpome Toro, Ha co-
BII4/ICHUE KPEAUTOPOB OCHOBHOT'O U AKIIECCOPHOT'O OOA3ATEIbCTB
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B OJIHOM JIULIE YKA3BIBAET U HOPMA 4. 2 CT. 355 'K PD, B coOTBET-
CTBUH C KOTOPOH «yCTYITKA 3AJI0TO/ICPKATEIEM CBOUX ITPAB I10 JIO-
TOBOPY O 3aJIOTE JIPYTOMY JIUILY JEHCTBUTEIBHA, €CITH TOMY XKE
JIULY YCTYIUICHBI IIPABA TPEOOBAHUSA K JJOJDKHHUKY IO OCHOBHOMY
0013aTENBCTBY, OOECIIEYUEHHOMY 3a7I0TOM». 3aJIOTOJEPyKATEND —
JIULIO, KOTOPOE MPUHSIO B 3AI0T UMYIIECTBO 3aJI0IOAATEIIA B L1€E-
JIIX O6€ECIIEYEHNS OCHOBHOI'O O0A3aTE/NbCTBA. TaKMM 06pa3oMm, 3a-
JIOTOJEPKATEIA MOXHO OIIPEAENTD, KAK «<JIHULO, IPUHUMAIOIIEE
Jy’KyIO BEMIb B 3JI0T CBOCTO ITPaBA TPEOOBAHUS» 2.

CopepraHue JOroBOPa O 3aJI0r€ COCTABIIAET OOA3AHHOCTD 34-
JIOTOJATENA IEPEAATD, 4 3AJIOTOAEPIKATEIIA IIPHUHATD KAKYIO-JIMOO
BElIb, UMYIIECTBO, UMYIIIECTBEHHOE MPAaBO (TIOJb30BAHUSA WJIN
TpeOOBAHS, 3AKIIOYEHHOE B IICHHOM OyMare) B O6eCIIeYeHNUE HUC-
TIOJTHEHHS TOJDKHUKOM IPUHATBIX HA CE0s1 00A3aHHOCTEN I10 OC-
HOBHOMY O0S134TEIBCTBY. B Cilyqae HEMCIIOTHEHNA WIH HEHA/ITIC-
JKAIErO UCTIOMHEHUS JOJDKHUKOM OCHOBHOTO OOSI34TENBCTBA, Y
3JIOTOJIEPIKATEIA-KPEAUTOPA BOZHUKAET IIPABO ITOJIyIUTD YOB-
JIETBOPEHUE U3 CTOMMOCTH 3AJIOKEHHOI'O UMYIIECTBA IIPEUMYIIIE-
CTBEHHO II€pe] PYTUMU KPEAUTOPAMHU.

JaHHbBIE OCHOBHBIE ITPABA 3AJIOTOAEPKATENA U OOI3AHHOCTU
3AJIOTOATENA COCTABIAIOT CYITHOCTD 3AJI0T'd, €r0 TPAXKIAHCKO-
IIPABOBYIO IIPUPOAY. EC/IH K€ CTOPOHBI KAKOT'O-JIUO0 065134TENb-
CTBA (3aMMa, CCYAbL U T.[,.) IPELYCMOTPAT B JOTOBOPE MEXKAY CO-
001 MHYIO KOHCTPYKLIHMIO OOECIIEYEHSI UCIIOJIHEHHS OCHOBHOI'O
00613aTENBCTBA, HOPMBI 3AJI0T4 K TAKOMY CPEJICTBY OOCCIICYCHUS
HCIIONHEHUS 00S34TEIbCTBA IIPUMEHEHEI OBITh HE MOTYT. B Ha-
CTOSAIIEE BPEMS KPEAUTHBIMHU YUPEKICHUAMU IPAKTUKYETCS TAK
HA3bIBAEMBIH «(PAKTHUYECKUI 347I0T», KOTOPBIH 327I0I'OM IO CBOCH
IIPAaBOBOM CYTU HE SABJIAETCS: OJTHOBPEMEHHO C 3AKIIOYCHUEM KPE-
JUTHOT'O IOTOBOPA 3AKIIOYAIOT C 3AEMIITUKOM C/IEJIKY KyTUTH-IIPO-
JAKH €70 >KHUJIbSI (KBAPTUPBHL). POPMAIBHBIM €10 BI4IE/IbLEM CTA-
HOBUTCS JIMOO KPEAUTOP (HAIIpUMepP, 6AHK), INOO KTO-HHUOY/Ab 13
€TI0 COTPYAHHUKOB. [10C/I€ 3TOTO € 33€MIITMKOM 3AKII0YAETCS JOTO-
BOP XWIMITHOI'O HA¥MA, U OH IIPOJOJDKAET XKUTh B CBOEU KBAp-
THPE O UCTEYECHUA CPOKA KPEJUTHOI'O AOrOBOpa. Ecim kpeaur
BO3BPAIIACTCA BOBPEMS, JOTOBOP KYIUTH-TIPOJAKU PACTOPraeTCs
U 3AEMIUK IOJIYYA€T CBOE JKWIbE OOPATHO, ECJIN HET — KPEAU-
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TOP MOXKET PACTIOPSATUTHCA KBAPTUPOT IO COOCTBEHHOMY YCMOT-
PEHUIO, HATIPUMED, TPOAATH €€. B TaHHOM CiIy4ae (PaKTUIECCKHUH
34JI0T, YCIIOBUS KOTOPOTO CJIEYIOT U3 JIBYX 3AK/II0YAEMBIX JJOTOBO-
OB, TOMOTA€T 6AHKY OOECIICUNTH BO3BPAT BBIJJAHHOTO KPEANTA B
CPOK 1 U36€KATh B CJTy44€ HAPYIICHUS OOI34TEIBCTBA 3AEMIITUKOM
CyIeOHBIX ITPOLEAYP U CYACOHBIX U3IEPKEK.

Hesb3a HE OTMETUTD, YTO KOHCTPYKIUA «(DAKTUYECKOTO 34-
JIOT'2» B COBPEMEHHOM POCCHUICKOM IIPABE CXO/HA C 37I0TO00PA3-
HBIM MHCTUTYTOM PHUMCKOTO IpaBa — guaynueii', Tam momk-
HUK TAKKE IIEPEIABAII 3AKIAbIBAEMYIO BEIIL KPEAUTOPY B IO
IIOJIHYIO COOCTBEHHOCTD (IIOCPEACTBOM MAHIUITAIIAH ), YTOOBI 11O
VIIIATE JOTrA BEMb OblIa PEMAHITUIINPOBaHa. Eciu jonr He 6y-
JIET YIUIAYCH, KPEJUTOP JENACTCA OKOHYATEIBHBIM COOCTBECHHU-
KOM Beny. EC/IH TONT OYZET YIUIA4E€H, HO KPETUTOP BEIIIU BEPHYTH
HE MOXKEIAET, TO TOJDKHUK KAaKHUX-THOO CPEACTB UCKOBOM 3aIITH-
TBI B JAHHOM CUTYAlIMU HE UMeeT. CXO/ICTBO (DUIYITUU U «(PAKTH-
YECKOT'O 34JI0T'd» U B OECTIIPABHOM ITOJIOXKEHNH JIOJDKHHUKA, U B ITPH-
YMHAX, B CWIYy KOTOPBIX BO3ZHHUK JAHHBIU IIPABOBON MHCTUTYT.

IIprYnHBI KPOIOTCS B HECTAOWIBHOCTU COBPEMEHHOM KO-
HOMHWYECKOM CUCTEMBI POCCHH, HECOBEPIIEHCTBE ITPABOBO O43Hl,
HEPA3ZBUTOCTU CUCTEMBI PETUCTPALIUH IIPAB HA HEABMKUMOCTD U
CJIEJIOK C HEM, HEYKIIIOKECTU COBPEMEHHOM POCCUMCKON Cyaeo-
HOW CUCTEMBI U THCTUTYTA UCIIOJIHEHHS CYZAEOHBIX peElIeHUN. Bu-
JIUMO, HAIIIE€ TOCYIAPCTBO, CTPOSIIEE «PIHOYHYIO SKOHOMUKY», HE
CTaHET UCKJIIOYEHHUEM U3 IPABHIIA, KOTOPOE CHPOPMYTUPOBAT POC-
CHUICKUI LIUBWINCT IPOLLIOro Beka A.M. Iynaes: «3aj10rosomy
IIPABY BE3/IE TPUIILIOCH IEPEKUTD TE CTAJNH, YEPES KOTOPBIE TPO-
IIIJIO PUMCKOE 34JI0TOBOE MIPABO: IPEXK/IEC YEM BBUIUTHCA B (POPMY
UNOTEKU, 32JI0TOBOE IMIPABO nNponuio yepes popmel fiducia u
pignus»'>. M1 XOTS 3aKOHOJATENBHO 3AKPEIVICHHBIIN 34JI0T UMEET
COBEPIICHHO MHYIO KOHCTPYKLIMIO, YEM «(PAKTHUUYECKHUI», OboJee
HIUPOKOE UCTIOB30BAHUE ITOCIEAHETO HA IIPAKTUKE KPACHOPEYH-
BO CBUJIETEILCTBYET O PEAJIBHOM COCTOAHUN S9KOHOMUKH U IIPa-
BOBOM 643bI CTPAHBI.

Hopwmbl 3akoHa PO «O6 UIIOTEKE» HECKOJIBKO U3MEHNIIN
OIIMCAHHYIO BBIIIE CUTYALUIO, IIPEAYCMOTPEB I 3AJI0OTOJATENA
U 3AJIOTO/IEPKATENS BO3MOXKHOCTD JJOTOBOPUTBCSA O IIPHOOpPETE-
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HUH 3UI0KEHHOT'O UMYIIECTBA 3AJIOTOJICPKATENIEM [ CeOs1 MU
JULL TPETBUX JINI] C 3aYE€TOM B CUET IMOKYITHOH IIEHBI TPEOOBAHUI
3AJI0TO/IEPKATENA K IOJDKHHUKY, OOECIIEYEHHBIX UTTOTEKOM (4. 2 11. 3
CT. 55 3akoHa). OJHAKO T4 HOPMA HEIIPUMEHUMA K UIIOTEKE 3€-
MENBHOT'O YYACTKA.

Takor nnepexo/i IIpaBa COOCTBEHHOCTH OT 3aJI0IO/IATEIS K 3-
JIOTOZIEPAKATEIO KAPJUHAIBHO OTIUYAETCS OT OIIMCAHHOM BBIIIIE
CXEMBI, B CHJIy KOTOPOH UMEJIO MECTO CKOPEE OTCTYITHOE, IIpe-
nycMoTtpeHnHoe CT. 409 I'K, a He peanusanus npas 3a710TroAepPKa-
Tens'o.

3I0roAePKATEND IIPY BOZHUKHOBEHUU OCHOBAHUN O6pa-
IIEHUSA B3BICKAHWSA HA IIPEIMET 34JI0T'A BIIPABE ITOJTYIUTD Y OBJICT-
BOPEHHE U3 CTPAXOBOTO BO3MEIIECHUS 34 YTPATY I ITOBPEXK/IC-
HIE 32JI0XKEHHOT'O UMYIIECTBA (TIPEIMETA 3JI0TA), HE3ABUCUMO OT
TOT'O, B UbIO IOJIb3Y (3AJIOTOJATENS WIH 3AI0TOICPKATENA) OHO
OBUIO 32CTPAXOBAHO. MICKIIIOUEHNE U3 3TOTO MIPABIJIA HACTYIIACT
IIPU CUTYAIIUH, KOTZIA YTPATA WIH NOBPEXACHUE 3AI0XKEHHOIO
HMMYILECTBA IIPOUBOIILIH 110 IPUYMHAM, 32 KOTOPBIE 3a7I0I'0/1ATENIb
HECET OTBETCTBEHHOCTD (1. 1 ¢T. 334 I'K P®). M3 3TOTO npasuia
cnesyeT 06513aHHOCTb CTOPOH 34I0TOBOM CIEIKH CTPAXOBATh 34 CUET
3I0TOAATEINS 3AIOKEHHOE UMYIIECTBO B ITIOJIHOMH €TI0 CTOMMOCTH
OT PUCKOB yTPATHI ¥ TOBpexaeHus (1. 1 cT. 343 TK POD).

JaHHa5 00A32HHOCTB BO3/IArA€TCS HA TY CTOPOHY 3JI0I'OBOI
CJIEJIKH, Y KOTOPOM HAXOAWUTCS IIPEAMET 3/10Td. TaKM 00pa30oM,
IIPU 3AKJIA/IC CTPAXOBATEJIEM BBICTYIIACT 3AJI0TOIEPKATEND, IPU
COOCTBEHHO 3JIOTE€ CTPAXOBATENEM OYET 3a710roaTesnb. Ecnu
[IOJTHAs1 CTOMMOCTD 3AJIOXKEHHOTO UMYITIECTBA IIPEBBIIIAET PA3MED
06€ECTIEYEHHOTO 34JI0TOM TPEOOBAHUSA, CTPAXOBAHUE UMYITIECTBA
IIPOU3BOJUTCS HA CYMMY HE HIDKE Pa3Mepd, O6ECIIEYNBAEMOTrO 34-
JIOTOM Tpe6OBaHMsA. HE3aBUCUMO OT TOTO, KTO SABJISIETCS CTPAXO-
BATEJIEM 3AJIOKEHHOI'O UMYILIECTBA, IUIATEIBIIMKOM CTPAXOBbIX
IIPEMHH BCETA JO/DKEH OBITh 3AJI0T0O/IATENb. B COOTBETCTBUU CO
CT. 343 'K PO CTOPOHBI BIIPABE CBOMM COIVIAIEHHEM BOOOIIE OT-
Ka3aThCsl OT CTPAXOBAHMS 3AJI0KEHHOI'O UMYyIIeCTBA. Eciu B 10-
I'OBOPE MEXY CTOPOHAMM OTCYTCTBYET YCJIOBUE O CTPAXOBAHUH
3JI0KEHHOTI'O UMYIIIECTBA, JAHHASI O0S13AaHHOCTh CYUTAETCS BO3-
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HUKIIEN JI TOY CTOPOHBI 3AJIOTOBOM CJIENKH, KOTOPOU EPENAH
U Y KOTOPOH HAXOAUTCS BO BJIA/ICHUU ITPEJMET 34710T4.

Ha cTropoHy 3210rOBOY CAEJIKU, BJIAICIONIYIO IIPEIMETOM 34-
JIOT4, 3aKOH BO3/IATACT U TAKUE OOA3aHHOCTH, KAK:

- 0651I3aHHOCTD IIPUHSTHS MEP, HEOOXOIUMBIX JJIs1 O6eCIIC-
YEHUA COXPAHHOCTH 3AI0KEHHOI'O UMYIIIECTBA, B TOM YUCIIE 1A
3AIIUTHI €O OT HOCATATENBCTB U TPEOOBAHUI CO CTOPOHBI TPETh-
ux i (1. 1 cr. 343 IT'K PO);

- 00A32HHOCTb HEMEJIEHHOT'O YBEAOMJIEHUA APYTOH CTOPO-
HbI O BO3HUKHOBEHHHU YI'PO3BI YTPATHI WIN IOBPEXKIECHUA 3aJ10-
JKEHHOTO umyiiecTsa (11 1 c1. 343 TK PO).

Hopwmel Kosiekca, TpeayCMaTPHUBAIONIE TAHHBIC OOS3aHHO-
CTH, MOTYT OBITh U3MEHEHBI COTIANIEHUEM CTOPOH.

ITpaBOBbBIE OCJIEICTBHA THOEIH (YTPATHI) WIHM ITOBPEXICHUA
3JIOKEHHOI'O UMYIIECTBA PA3/INYAIOTCA B 3ABUCUMOCTH OT TOT'O:

1. ITO KaKUM DPUYNHAM ITOTUOIIO (YTPAYEHO) UIH OBUIO IO-
BPEXIECHO 3AI0XEHHOE UMYILECTBO:

- BUIEJICTBUE CITYYAHOM I'MOEH (CIy9aiHOIO ITOBPEXKICHMA);
- BCJIEACTBUE OOCTOATENBCTB, KOTOPBIE MOXXHO BMEHUTD B
BHHY KaKOU-JIMOO U3 CTOPOH 32JI0IOBOM CIEJIKU.

2.Y KOro U3 CTOPOH 34JI0T'd HAXOJWIOCH 3JI0KEHHOE UMY-
IIECTBO B MOMEHT €TI0 IIOBPEXAECHNS WIH THOEIIN.

B cootserctBun c 11. 1 cT. 344 TK PO puck crydariHOM rube-
JIM WJIH CJTYYarHOTO HOBPEXKICHUA 3A/I0KEHHOI'O UMYIIIECTBA He-
CET 3AJI0TOJATEND, ECJIM UHOE HE IIPEIYCMOTPEHO JOIOBOPOM O
3asore. JJaHHOE MPABUJIO OYAET JIEHCTBOBATD JIAXKE TOT/A, KOTJA
IIPEAMET 3aJI0T'd HAXOAUTCA Y 3A/IOTOAEPKATEIA, €C/IM MTHOE HE IIPe-
JIYCMOTPEHO JJOTOBOPOM O 3JI0TE. PUCK CITydariHOM THOeny 1in
CIIyYaMHOT'O MOBPEXK/ICHUS — 3TO PUCK HACTYIUICHUA OOCTOS-
TEJILCTB, KOTOPBIE HEBO3MOYKHO ITPEJIBUJIETD, TO ECTH OOCTOATE/ILCTB
CJIy4AMHOTO, B T. 4. CTUXHUHHOI'O XAPAKTEPA, OOCTOSATENBCTB HETIPE-
OJIOJTMMOU CHJIBL, HE IIOJAKOHTPOJIBHBIX CO3HAHUIO U BOJIE YEIOBE-
KA.

3asorofarens B JAHHOM CJIy4de BIIPABE B PA3YMHBIA CPOK
BOCCTAHOBUTD NPEAMET 3AJI0Td WIN 3AMEHUTD €TI0 JIPYI'UM PaB-
HOILICHHBIM UMYVIIIECTBOM, €CJIM CTOPOHAMH 3AJI0T'd B JOTOBOPE
MEXY COOOM HE NIPEAYCMOTPEHO UHOE (I1. 2 CT. 345 I'K PD). On-
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HA4KO €CJIY 3AJI0TO/IATEIb HE BOCIIOIB3YETCS JAHHBIM IIPABOM, 34-
JIOTOZIEPYKATEIb MOKET ITOTPEOOBATH OT 3AIOTOJATENS U OT JJOJ-
SKHHIKAa OCHOBHOT'O OOSI34TENIbCTBA (€C/IN JJO/LKHUK U 3A7I0TO/IATENb
HE COBIIA/IAIOT B OJJHOM JIUIIE ) JOCPOYHOT'O UCIIOTHEHMS OOECTIC-
YEHHOTO 34JI0IOM 0053aTeNbCTBA (T1. 1 €T. 351 TK PO).

Ecim ke HeCOXPAHHOCTD IIPEAMETA 34JI0T'A B BUJIE €T'O I'Oe-
JIV WIN TIOBPEXKICHUA HACTYIINIIA 110 BUHE 3AJIOTOJATEINA, Y 3aJ10-
TOAEPIKATEIIA CPA3Y HKE BO3HUKAET IIPABO NOTPEOGOBATH JOCPOYHO-
I'O UCIIOJTHEHUS OOECIIEYEHHOI'O 34JI0I'OM 0034TENbCTBA (11. 2 CT.
351 TK P®). OpHAKO 3aMEHA UJIU BOCCTAHOBJIEHUE TTPEMETA 34~
JIOT'4 3AJIOTOJIATENIEM BO3MOKHBI U B 9TOM CJIy44€, HO TOIBKO C CO-
rnacus 3anorogaepskarens (. 1 ¢t. 345 TK PO).

Ecnu TpebOBaHME 3AT0TOIEPIKATENS O TJOCPOYHOM UCITOTHE-
HUHM OOECTIEYEHHOT'O 3AJI0IOM O0S34TENIBCTBA HE OY/IET 3A10T0/1a-
TEJIEM HCTIOTHEHO, 3aJIOTOACPKATEIb BIIPABE JOCPOYHO OOPATUTD
B3bICKAHHME HA 3AJIOKEHHOE UMYIIECTBO (IL 2 CT. 351 K PD).

3asorofieprKaTe/Ib HECET OTBETCTBEHHOCTD 34 TMOEIIb WIH I10O-
BPEXKIECHUE 3ATI0KEHHOIO UMYIIECTBA, IIEPEAHHOIO €MY B 34JI0T.
Buna 3axnagoneprkaress B HECOXPAHHOCTH IIEPEJAHHOIO €MY B
3JI0T (3AKJI/T) UMYILECTBA IIPE3IOMUPYETCS. 3A7I0T01ATENb B JJTAH-
HOM CJIy4ae HE OOA3aH JOKA3BIBATD BUHY 3AJIOTOECPXKATENA B I'1-
O€eJI1 WU IIOBPEXKIECHUHU IIEPEJAHHOIO €EMY UMYIECTBA. OJJHAKO
3JI0OTOIEPXKATEIb MOXET JTIOKA3BIBATh OTCYTCTBUE CBOEU BUHBI B
HEOOECTIEYEHNH COXPAHHOCTH IIPEIMETA 3AJI0TA I10 IIPABHIIAM, yC-
TAaHOBJIEHHBIM CT. 401 I'K P®. Eciiy 3a710r0A€pKATENb HE CMOXKET
JIOKA34Th OTCYTCTBUE CBOCH BUHBI, OH O0134H BO3MECTUTD 3AJI0TO-
JIATEITIO YOBITKU B PA3MEPE CTOMMOCTH 3I0KEHHOTI'O UMYIIIECCTBA
(peanbHBIN yiepO). Pazmep yOBITKOB ONIPEICIACTCS:

- IIPU yTpaTe (BUHOBHOM T'MOEIIN ) 3AJI0KEHHOT'O UMYIIIECTBA
— B pa3Mepe €ro JEUCTBUTEIBHOM CTOUMOCTY,

- [IPU NTIOBPEXKICHUH UMYIIECTBA — B PA3MEPE CYMMBL, HA KO-
TOPYIO 3T4 CTOUMOCTDb [TIOHU3HUJIACE.

Ecin ke IpeMeT 3a10ra IOBPEXAEH HACTOJIBKO, YTO HE MO-
JKET OBITH UCIIOJIB30BAH I10 IIPAMOMY HA3HAYECHUIO, 3A/I0IOATEIb
BIIPABE OT HETO OTKA34ThCA U ITIOTPEOOBATH BO3MEIICHUA 34 €TO YT-

17CmMm.: Poccurickasirazera. 5 asr. 1997 1.
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party, pasMep KOTOPOI'O PABEH PA3MEPY ACUCTBUTEIBHOU CTOMMO-
CTH 3AJIOKEHHOTO UMYIIECTBA. [Ipy 3TOM pa3Mep CYMMBL, B KOTO-
PYIO OBUT OIIEHEH IPEIMET 3AJI0TA IPHU NIEPEIAY€E €TO 3AI0TO/IEP-
JKATEJTIO, 3HAYCHUA HE UMEET IS ONIPEIC/ICHUS PA3MEPA PEAIb-
HOTO yIiep6a, TAK KAK 3AJI0TOBAsI CTOUMOCTD UMYIIECTBA, KAK IIPa-
BHJIO, HIDKE €I'0 PEAIBHOM CTOMMOCTH.

3JI0rofATENb BIIPABE 3A9ECTh TPEOOBAHUE K 3AI0TOJIEPKA-
TEJIIO O BO3MEUEHUU YOBITKOB, IDUYHUHEHHbBIX YIPATON WU I10-
BPEXKACHHUEM IIPEAMETA 3471014, B IIOTAIIEHUE OOS3ATEIBCTBA, 00eC-
MIEYEHHOTO 3IOTOM (1. 2 CT. 344 TK PD).

CTOPOHBI BIIPABE IIPEAYCMOTPETD B IOTOBOPE OTBETCTBEHHOCTh
3AKTAIOACPIKATENA B (POPME BO3MEIICHSA MHBIX YOBITKOB, IPUYHHCH-
HBIX yTPATOH WIN TOBPEXKICHUEM NPEAMETA 3a10T4 (11 2 CT. 344 'K
P®). IHBIE YOBITKH, OYEBU/THO, — ITO HEMOITYYEHHBIE JJOXO/IBL, KOTO-
PBIE 3JIOTO/IATENb IOTYYIUT ObI IIPH OOBIYHBIX YCJIOBUAX IPAXK/TAHC-
KOT'O 060POT4, ECJIN OBbI ITPUHAYIC KA €My HA ITIPABE COOCTBEHHO-
CTU WIN XO3SICTBEHHOT'O BEJICHVS IPE/IMET 34J10T'A HE ObLT OBI TTO BUHE
3AKIIAJO/IEPIKATEIS IIOBPEXK/IEH WIN yIPadeH (11 2 CT. 15 TK PD).

3JI0rofATENb UM 3JI0IOJEPKATEID BIIPABE IIPOBEPATH 110
JOKYMEHTAM U (PAKTUYECKH HAJIMYUE, KOJIMYECTBO, COCTOSIHHUE U
YCJIOBUSA XPAHEHUS 3IOXKEHHOI'O UMYILECTBA, HAXOJAIETOCS Y
JPYro¥ CTOPOHHI (11. 2 CT. 343 'K PD).

3as10roAaTeNb, y KOTOPOI'O OCTAETCS IIPEMET 3471014, BIIPABE
[10Ib30BATHCS UM, €CJIM HHOE HE IIPEAYCMOTPEHO JJOTOBOPOM 1 HE
BBITEKACT U3 CYIIECTBA 3471014 (11 1 CT. 346 TK PD). 3asoroseprraresib
BIIPABE MOJIB30BATBCA IIEPETAHHBIM €MY IPEIMETOM 347I0T' JIUIIH B
CIIY4asIX, IPEAYCMOTPEHHBIX IOTOBOPOM, PETYIIPHO MPEACTABIIAA 34~
JIOTOJIATEITIO OTYET O MOJIb30BAHUH (T1. 3 CT. 346 TK PD).

3a710TOAATEND BIIPABE PACHOPIAUTHCI IPEAMETOM 3A/I0TA
(CaTh B apeHAY, IPOJATh, [IOAPUTH) TOIBKO C IPEABAPUTEIBHOIO
COIVIACHS 3AIOTOJIEPKATEIS, €CJIU MTHOE HE IIPEYCMOTPEHO 34KO-
HOM WIH JJOI'OBOPOM U HE BBITEKAET U3 CYLIECTBA 31014 (11 2 CT.
346 I'K P®). [IpaBo 3aBENaTh CBOE UMYIIECTBO 10 CBOEMY YCMOT-
PEHUIO ABJIIETCS HEOTUYKAAEMBIM JINUHBIM IIPABOM I'DAKIAHHHA,

18 Bectuuk BAC PD. 1996. Ne 10. C. 72.
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U «COIVIAIIEHUE, OTPAHNYUBAIOIIEE ITPABO 3AJI0TOAATENA 3ABEIIATD
3AIO’KEHHOE UMYIIECTBO, HUUTOXKHO» (T1. 2 CT. 346 ['K PD).

IIpexmer 3aora

CormacHO cT. 336 'K P® u ct. 6 3akoHa «O 3a710re» IPEIMETOM
34J10T4 MOXET ObITh BCAKOE UMYIIIECTBO, B TOM YHMCJIE BEIN U UMY-
IIECTBEHHBIE IIPaBa (TPeOOoBaHMA). I OIIPENESIEHUS TOT'O, KAKOE
MMEHHO UMYIIECTBO MOKET CTATH IIPEIMETOM 3471074, KIIIOUEBOE 3HA-
YEHHUE UMEET €r0o OOECIIeUnTeNIbHA (PyHKIIMA. CMBICI 31014 IS
KPEANTOPA CBOAUTCA K TOMY, YTO IIPH HAPYIIEHUH JJOIDKHHUKOM 0051~
3aTeJIbCTBA (HAIIPHUMED, IIPU HEBO3BPATE ITOJIYYEHHOM! CCYZbL, HEYII-
JIATE TIEPEBO3KU U JPYTUX PACXO/IOB IO TPAHCIIOPTUPOBKE) NPE/I-
MET 34J10Ta ITPOJIACTCA Y U3 BBIPYYEHHOM CYMMBI OH ITOJTY4Y4€T Y/IOB-
JIETBOPEHME MTPEUMYIIICCTBEHHO IEPE IPYTUMH KPETUTOPAMH. 13
3ITOTO BBITEKAET, YTO HEOOXOAHUMBIM ITPHU3HAKOM IIPEIMETA 3JI0TA
JIOJDKHA MIPHU3HABATHCA €TI0 «TOBAPHOCTD». B 3AJ10T MOMKET IPUHU-
MATBCS TOJIBKO TO, YTO 3AKOH HE 3AIIPEIACT [IPOJABATD.

JaHHOE OrPAHUYEHUE BBIPAXKEHO ITIABHBIM O6pPA30M B
cT. 336 'K PO, KOTOpAst COACPIKUT YKA3aHUE HA HEZOTTYCTUMOCTD
HCIIOJIb30BAHMA B KAYECTBE IIPEAMETA 3AJI0T'A:

- BEILIEI, KOTOPBIE U3bATHI U3 IPAKIAHCKOTO O60POTA;

- TPEOOBAHMI, HEPA3PBIBHO CBA3AHHBIX C IMYHOCTBIO KPe-
OIUTOPA,

- OTAENBHBIX BUIOB UMYIIIECTBA, 32JI0T KOTOPBIX 3aKOHOM
3AIIPEIIEH WIN OTPAHUYCH;

- UMYIIICCTBEHHBIX ITPAB TPEOOBAHMUA, YCTYIIKA KOTOPBIX IPY-
TOMY JIMITY 3aIIPEIIECHA 3aKOHOM.

Kpyr Bemen, U3bAThIX U3 060POT4, HEBEIUK. CIO/Jd BXOJAT,
[JIABHBIM OOPA30M, BEITU, HAXOSIUECS B UCKITIOYUTEIBHOU COO-
CTBEHHOCTH I'OCYJAPCTBA, B TOM YUCJIE PECYPCHI KOHTUHEHTAIIb-
HOTO 1enb(da U MOPCKOM SKOHOMUYECKOU 30HBI, OO'BEKTBI O00-
POHHOT'O IIPOU3BO/ICTBA, HEKOTOPBIE BU/IBI BOOPYKEHUA, AICPHON
SHEPIMH, OXPAHIEMBIE WK OCOOBIM OOPA30M HUCIIOIb3yEMBIE ITPH-
pPOAHBIE OOBEKTHI (3AIIOBENHHKY, B TOM 4HC/Ie 6OC(hepHbIE, HA-
UOHAIbHO-TIPUPOJHBIE ITAPKH, 3aKA3HUKH, UMEIOIIHUE OOIIepec-
IYOIUKAHCKOE 3HAYEHHE); TOCYIAPCTBEHHAS KA3H4; UMYIIIECTBO
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BOOPYXEHHBIX CUJT; JKEJIE3HOAOPOXKHBIX, IIOTPAHUYHBIX BOUCK;
OPraHOB 6€30ITACHOCTH; OPTaHOB BHYTPEHHUX /ies PO; yupex/e-
HUA, (PUHAHCUPOBAHUE KOTOPBIX OCYIIECTBIACTCA U3 POCCHUHIC-
KOTI'O OIO/IPKETA U €€ CYOBEKTOB.

K Bemam, CBOOOIHAS PEATHU3AINA KOTOPBIX 3aIIPEIIEHA, OT-
HOCSITCS TAKXKE:

- CTPATErNYECKHUE MATEPHUAIBL, BOOPYKEHHSI, OOEIIPUIIACHL K
HEMY, BOEHHAs1 TEXHUKA, B3PbIBYATBIE BEIIECTBA, CPEICTBA B3PhI-
BAHUSL, BCE BH/Ibl PAKETHOI'O TOIUIMBA, CIIELTUAJIBHOE CHAPSLKEHUE
JITYHOTI'O COCTABA BOEHU3UPOBAHHBIX OPIraHU3AUN U [P,

- PAKETHO-KOCMHUYECKUE KOMIUIEKCHI, CUCTEMBI CBSI3H U YII-
PaBJIEHNA BOCHHOT'O 3HAYECHUA U [P

- 60EBBIE OTPABJHIIOIIIE BEIIECTBA, CPEICTBA 3T OT HUX U JIP;

-YPaH U APYyTUE JEAINNEC MATEPHUAIBI U U3JIEINS U3 HUX;

- 716l 1 HAPKOTHYECKIE BEIIECTBA, STWIOBBIM CIIUPT, OTXO/IbI
PaIMOAKTUBHBIX MATEPHUAJIOB, OTXO/IbI B3PbIBYATHIX BEIIECTB U JIP.

Bemmu, n3pAThIE 13 000POTA, HE TOJIBKO HEJIb3s IEPEAABATD B
COOCTBEHHOCTD APYI'UX JIUL, HO OHH BOOOIIIE HE MOT'YT OBITh IIPE/I-
METOM I'DAKJAHCKO-TIPABOBBIX CIE/IOK. B CBSI3UM C 9TUM HA HUX HE-
JIOIIyCTUMO OOpAIIlEHNE B3bICKAHUS.

Bemy, orpanudeHHble BOOOPOTE, COCTABIIAIOT OOJIEE IIUPO-
KU KPYT' OOBEKTOB I'PAKIAHCKUX NIpaB. OHU MOI'YT IIpUHAJIe-
JKATh OIIPEAEIEHHBIM YYACTHUKAM O00POT4, JIMO6O UX IIPHUOOpe-
TEHUE U OTUYYKIECHHUE JOITyCKAE€TCSI HA OCHOBE CIIELIMATIBHBIX Pa3-
PELIEHUI. DTU OIPAHNYEHN IIPENOIPEAEIEHDL, KAK IIPABUIIO, HE-
06XOIMMOCTBIO O6ECTIEYEHUs OOIIECTBEHHOT'O MTOPSI/IKA U 6€30-
ITACHOCTHU I'PKJaH. CIIMCOK OOBEKTOB, KOTOPBIE MOJIEKAT JIH-
[EH3UPOBAHUIO U CEPTU(PUKALINY, TyOJINKYIOTCA B ITe4aTH. K Be-
I[aM, OTPAHUYEHHBIM B OO0POTE, OTHOCATCS, HATIPUMED, JIETATEIIb-
HBIC ANIIAPATHI (IO COOOPAKEHUAM O6E30IACHOCTH OHHU MOTYT
IPUOOPETATHCS JIUIIb IO OCOOBIM PA3PEMIEHUAM ). 3JI0I' TAKOT'O
UMYIIECTBA OrpaHryeH. K uncity OObEKTOB, OI'PAHUYEHHO 060PO-
TOCIIOCOOHBIX, OTHOCSITCSI IIPUPOJIHBIE PECYPCHI, KOTOPBIE MOL'YT
IIPUHAJIEKATD HA IPaBe COOCTBEHHOCTU PO mn cyobekram PO,

3aKOHOM 3aIIPEIIEH 3AJI0T KYJIBIYPHBIX IIEHHOCTEH, HO HE
BCEX, 4 TOJIBKO TEX, KOTOPBIE XPAHITCS B I'OCYIAPCTBEHHBIX 1 MY-
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HUILMITAIBHBIX MY3€AX, KAPTUHHBIX TJIEPEax, OUOINOTEKAX, aAp-
XUBAX, IPYTUX I'OCYIAPCTBEHHBIX OPTaHU3ALMAX KYJIBTYDBHL

I'pa’KTaHCKUM 3AKOHOAATEIIBLCTBOM IIPEAYCMOTPEHA BO3MOXK-
HOCTB 3aTPENICHUS 3JI0T'd UMYIIIECTBA, HA KOTOPOE B COOTBET-
CTBUH C 3aKOHOM HEJIb3s1 OOPATUTh B3BICKAHUE. FIMEIOTCS B BUTTY,
IIPEXK/E BCETO, BEIH, BXOAAIUE B [lepeueHb BUIOB UMYINECTBA
IPAXKIAH, HA KOTOPOE HENb3A OOPATUTD B3bICKAHUE 110 UCIIOIHU-
TEJILHOMY JOKyMeHTY. Jlanubiv [Tepeuens cocrasnaet I punoxe-
Hue Ne 1 k geficteyromiemy I'TIK PCOCP. AHaIOIrM4HAsI HOPMA yIIO-
MHUHAETCA U B CT. 50 HeaBHO NIPUHATOIO P3 «O6 UCTIOIHUTENb-
HOM IPOU3BOJICTBE» .

ITosBneHNE HOPM, CBA3AHHBIX C BO3MOKHOCTBIO OOPAIICHUSA
B3BICKAHUS HA TIPEAMET 32JIOTOBOI'O IIPABOOTHOIIECHU, OOBSICHS-
€TCS TEM, YTO B IIPOTHUBHOM CJIY4a€ CO37ANIACh ObI TYIIMKOBAS CH-
Tyalys: IPUHATD UMYIIECTBO B 3AJI0T MOXKHO, 4 PEATU30BATD 34-
JIOTOBOE MIPABO €IMHCTBEHHO BO3MOKHBIM CITOCOOOM — OOPATHTD
B3BICKAHUE HA 3AJIOKCHHOE UMYIIIECTBO — KPEAUTOPY 3aIIPeEIIie-
HO. Bmouas fansbii 3anper B ['K PO, 3aKOHOLATEND, BUIUIMO, PY-
KOBOJICTBOBAJICA IIPUHITUIIOM PUMCKOI'O ITUBUIBHOTO IIpaBa: «He-
BO3MOKHOE HE MOKET OBITh [IPEAMETOM OOSI3ATEIbCTBAY.

34aKOH HUCKII0YAET 3aJI0T UMYILIECTBEHHBIX IIPaB (TpedoBa-
HUA ), HEPA3PBIBHO CBA3AHHBIX C IMYHOCTBIO KPEJUTOPA, B 4ACT-
HOCTH, TPEOOBAHUN OO0 AIMMEHTAX, O BO3MEIIECHUHN BPEA, [IPH-
YUHEHHOI'O *KU3HHU U 3JJ0POBbIO, © HEKOTOPBIX UHBIX UMYIIE-
CTBEHHBIX IIPAB — H4 BO3MEIIECHUE IO JOIOBOPY JIUYHOTO CTPa-
XOBAHMA, HA JJONOJTHUTENBHYIO IIEHCUIO 11O JOTOBOPY O MEHCH-
OHHOM obGecrieueHuu (1. 1 ¢t. 336 'K PD).

He MOTYT nIepe1aBaThCs B 310 IIPABA HA HEMATEPHUAIbHBIE
Omara (’KM3Hb, 3/JOPOBbE, IPABO HA UM, ABTOPCTBO) — JIMYHBIE
HEUMYIIECTBECHHBIC IPABA U MHBIC NPABA HA HEMATEPHUAIbHBIE
OJ1ara, IPUHAUICKAINNE IPAKIAHUHY OT POXKICHUA WIN B CHUITY
3akoHa. [Tonoxkenwe 1. 1 ¢t. 336 TK PO COOTBETCTBYET UMEIOIICH
6osiee 06U Xapakrep NPaBoBOU HOpME (CT. 383 'K PD), B KO-
TOPOU COAEPKUTCS 3ATIPEIEHNUE YCTYIIKH TPEOOBAHUA 110 005134~
TEIBCTBY, B KOTOPOM JIMYHOCTb KPEAUTOPA UMEET CYIECTBEHHOE
3HAYECHUE IS JOJDKHUKA.
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ITpeameToM (OOBEKTOM ) 3aJI0TOBOTO IPABOOTHOIIIECHUS MO-
I'yT OBITh BEIIIH, PA3PEIIEHHBIE K OOOPOTY, 4 B HEKOTOPBIX, OTOBO-
PEHHBIX 3aKOHOM CJIY4asIX BEITH, OTPAHUYEHHEBIE BOOOPOTE, UMY-
IIECTBEHHBIC TIPABA TPECOOBAHMS, YCTYIIKA KOTOPBIX JIPYTHUM JIH-
1AM JOITyCTUMA 11O 3AKOHY.

HMy1IeCTBO, KOTOPOE MOXKET OBITh IIEPEAHO B 3AJI0T, JO/DKHO
HAXOJIUTHCS JIMOO B COOCTBEHHOCTH, JTUOO B XO3SIICTBEHHOM BE/IC-
HHUU 3a710rojarte . HecoomoaeHre 3Toro nNpasuia IOPOXKIAET OIl-
PEAEIEHHBIE IIPABOBBIE ITOIEACTBYS. TaK, B [TocTanoBeHnu Ipe-
suuyma BAC PO Ne 3238 /96 ot 13 aBrycra 1996 rojia ykasaHo cie-
ayroree: I IpegmMeTom 3a10ra 1o JOrOBOPY O 3JI0TE UMYIIIECTBA OT
22.07.93 aBierca KUpIUd CWIMKATHBIN, KOTOPBIN HE IIPUHA/LIE-
skt UHTIT «BUTA3B» (3A7I0TO/IATENIO) HA NPABE COOCTBEHHOCTH WU
HOJHOT'O XO3HICTBEHHOT'O BeJIcHUS. CIIOPHBIN KUPITUY ObLT IIPE/I-
METOM JIOTOBOPA NOCTAaBKH MEXTy AOOT «CriacCKuii 3aBOJT CTPOU-
TEIBHBIX MATEPUATIOB» U YT «BUTSI3b», TO €CTh IPEAMETOM TPEOO-
BAHUs, OCHOBAHHOI'O HA O0S34TE/IbCTBEHHBIX TPABOOTHOIICHHUSX.
[TOCKONBKY OTCYTCTBOBAI HA/YJIEKAINN IIPEAMET 3J10T'4, JIOTOBOP O
34J10r'€ UMYIIECTBA OT 22.07.93 ABIAE€TCA HENEHCTBUTEIBHOM CAEII-
ko1 B crty CT. 48 TK PCOCP (cr. 168 TK P 01 01.01.95).

IIpesuguym BAC PO noCTaHOBUIL: «/]abpbI66AHKY» B UCKE
06 OOpAaIEeHNH B3bICKAHUSA HA KUPIIUY CUJIMKATHBIH, SISO AL -
Cs1 IPEJMETOM 34J10I'd I10 IOTOBOPY OT 22.07.93, 0TKa3aTh> 8.

I1paBa 3a710roAePKATENA HA BEIb, ABJIAIONIYIOCS IIPEAMETOM
3aJI0r4, PACIPOCTPAHAIOTCA HA €€ IIPUHAJICKHOCTH, €CJIM UTHOE
HE IIPEAYCMOTPEHO JOIOBOPOM, IIOCKOJIBKY COIVIACHO CT. 135 I'K
IPUHAJICKHOCTD CIEAYET CYAbOE TTIABHOI BEIU. EC/IN B pe3yib-
TATE UCIIOJIb30BAHMA 3AJIOKEHHOI'O UMYILECTBA ITOJIYYaIOTCA IUIO-
JIBL, TIPOAYKIIUA U JOXO/IBL, IIPABO 34JI0Td PACIPOCTPAHACTCS HA
HUX B CJIy4aIX, IPEAYCMOTPEHHBIX JIOTOBOPOM. YKA3aHHOE TTOJIO-
JKEHHE COOTBETCTBYET HOPME CT. 136 'K, Oripe/iesstioniert, 4To mio-
JIbI IPUHAJJIEKAT JIULLY, UCIIOIb3YIOEMY UMYILECTBO, TUOO CYb-
04 IUIOJIOB U JOXOI0OB MOXKET PEIMIATHCA B JOTOBOPE.

IIpeagMeTOM 3a710Ta MOKET OBITh ABIPKMMOE U HEIBIDKUMOE
UMYIIECTBO, KOTOPOE 34JI0T'0OIATENb IIPUOOPETET B OyAYIIEM. DTO

19 BectHuk BAC PO®. 1997. Ne O, C. 47.
20 Cm.: Poccurickas raszera. 30 uiosst 1997 1.
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MOJKET OBITh IPEAYCMOTPEHO JOIOBOPOM O 34JI0T'€ MJIH 3AKOHOM,
Ha OCHOBE TPEOOBAHNUN KOTOPOI'O BO3HUKAET 3AJIOT. BO3MOXXHOCTD
CJla4H B 3aJI0T BEIMIEHN ¥ UMYIIIECTBEHHBIX IIPAB, KOTOPBIE 34JI0TO-
JIaTeIb MMPUOOPETET B OyIYIIEM, OTKPBIBAET NINPOKUE MEPCIICK-
THBBI IPIMEHEHU 34JI0T4 B CEJIbCKOM XO3SIUCTBE. IMeeTCs B BUsly
BO3MOKHOCTD ITOJTYYE€HUA CEJIbCKUMU NPEATIPUHUMATEIAMU PA3-
JIMYHBIX BUJOB CCYZ, B OAHKE /I IOKPBITUA PACXOJOB, CBA3AH-
HBIX C IPHOOPETEHHNEM HEOOXOAMMON UM TEXHUKH, CEMSIH, YI00-
PEHUI U T. 1. O[] 3JI0T OYAYLIETO YPOXKASL.

JerCTBYIOINM 3aKOHOAATEIBLCTBOM JOITYCKAIOTCA B KAUECTBE
MIPEAMETA 3AJI0TA UMYIIECTBEHHBIE IIPABA TPEOOBAHMA, HE CBA3AH-
HBIE C JIMYHOCTBIO KPEAUTOPA, U MUHBIC MPABd, YCTYIIKd KOTOPBIX
JPpYyromy JIUIy HE 3alPEIIEeHa 3aKOHOM. BO Bcex Ciyuasx, KOoraa
HIPEIMETOM 32JI0T'A BBICTYITIAET «TPEOOBAHUE>, OHO IIEPEAACTCA B 3a-
JIOT' B TOM OOBbEME, B KOTOPOM IPHUHAIEKAIO 3ATI0TOJATEIIO.

ITpeaMeTOM 3a710rd MOKET BBICTYIIATD YOKE 3A/IOKEHHOE HUMY-
meCTBO. [Ipu 3TOM, €C/IN UMYIIECTBO, HAXOIAIIEECA B 3AJIOTE, CTA-
HOBHUTCS IIPEAMETOM EIIE OJHOI'O 3JI0TA, O6ECIIEYNBAA IPYTHE TPE-
O0BaHUA (IIOCIEYIOMMUN 34JI0T), TPEOOBAHMS ITOCJIEAYIOIETO 34-
JIOTOJIATENIA YAOBIETBOPSIOTCA ITO CTAPIIUHCTBY U3 CTOUMOCTH 3TO-
I'O UMYIIECTBA IIOCJIE TPEOOBAHU IIPEAIECTBYIOMINX 3A/IOTOAEP-
JKaTesIen. 3I0T YKe 3A/I0KEHHOI'O UMYIIECTBA BO3MOXKEH, €CJIN OH
HE 3aIIPEIEH NPEAIIECTBYIONIMHU JJOTOBOPAMH O 3AJIOTE.

BosMoxHa cuTyarys, KOrjaa CPpOK NOCIEAYIOMETO 3A/10Id UC-
TEKAET PAHEE CPOKA IIPEABIAYILETO 3AJI0Td. B TaHHOM Citydae Me-
XAHU3M YJJOBJICTBOPEHNS TPEOOBAHN 3ay1oroaepxaTtesneil B 'K PO
YETKO HE YPETYINPOBAH. [IpaBOBBIE HOPMBI, COICPIKAINECS B 3a-
KOHE «O06 UIMOTEKE», IPEAYCMATPUBAIOT TAKON MEXAHU3M B CITy-
4ae 32J10Td HEJIBHPKUMOCTH U MOTYT CJIY’KHUTb IIPOOOPA3OM [
JPYIrUX BUIOB 3a10rd. Tak, B cylydae OOpalieHNsa B3bICKAHUA HA
3WI0KEHHOE UMYIIECTBO 10 TPEOOBAHUAM, OOECIIEYEHHBIM I10C-
JIEAYIOLIEN UIIOTEKOM, OAHOBPEMEHHO MOKET OBITh OOPAIEHO
B3BICKAHUE HA 9TO UMYIIECTBO U I10 TPEOOBAHUAM, OOECIIEYUEHHBIM
IIPEAIIECTBYIOMIEN UIIOTEKOM, CPOK IPELbABICHUSA KOTOPBIX K
B3BICKAHUIO €III€ HE HACTYIWI EC/IN 3/10T0ofepKATEND I10 IIPEI-
HIECTBYIOLIEMY JOTOBOPY OO MUIIOTEKE HE BOCIIOIb30BAJICA ITUM
IIPAaBOM, UMYIIECTBO, HA KOTOPOE OOPAIEHO B3bICKAHHUE IO TPE-
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OOBAHMAM, OOCCIICYEHHBIM OCIEAYIOMIEN UTTOTEKOM, IEPEXOIUT
K €TO IPUOOPETATEIIO, OOPEMEHEHHOE ITPEAIIECTBYIONICH UIIOTE-
KO (T1. 2 T. 46 3akoHa «O6 UITOTEKE»).

B cirygae o6partieHus B3bICKAHYA HA 3AI0KEHHOE UMYTIIECTBO
10 TPEOOBAHUAM, OOECTIEYEHHBIM NIPEAIIECTBYIONIEH UITOTEKOMH,
JIOITyCKAETCSI OMHOBPEMEHHOE OOPAIIICHUE B3bICKAHUS HA 9TO UMY-
LIECTBO U 110 TPEOGOBAHUAM, OOECIIEYEHHBIM ITOCJIEAYIONEH HUIIO-
TEKOH, CPOK IIPELBBICHUS KOTOPBIX K B3bICKAHHIO €III€ HE Ha-
crynwl. TpeboBaHus, 06eCIIEYeHHBIE ITOCIEAYIOIIEH UTTIOTEKOL, HE
HO/JIEXKAT JOCPOYHOMY YAOBIETBOPEHMIO, €CIU IS YAOBIETBO-
peHNs TPe6OBAHNI, OOECIIEYEHHBIX IIPEIIECTBYIOIEH UTTOTEKO],
JIOCTATOYHO OOPAIECHHS B3bICKAHUA HA YACTb 3AJI0’KEHHOI'O UMY-
mectsa (1. 3 ct. 46 3akoHa «O6 UITOTEKE»).

1o 06pateHys B3bICKAHHS HA UMYIIECTBO, 3AJI0TOM KOTOPO-
IO O6ECTIEYEHBI TPEOOBAHMS 10 IPEIIIECTBYIONMIEH U TTOCIEAYIO-
e UIOTEKAM, 3aJI0TO/IEPIKATENb, HAMEPEHHBIN IPENbABUTD
CBOU TPEOOBAHMA K B3BICKAHUIO, OOA33aH B IMCbMEHHON (pOpMe
YBELOMUTH 06 3TOM 3IOI'OJEPKATENS 110 JPYIOMY TOIOBOPY 00
HIIOTEKE TOI'O JK€ UMYIIECTBA (I 4 CT. 46 3aKoHa «O6 UIIOTEKE»).

11 o6€ecrieyeHusl UHTEPECOB ITOCIIENYIOMMNX KPEAUTOPOB-
3AJI0TOJlePrKaATENIEH YCTAHOBIEHA OO3aHHOCTD 3AJ10I'0JATENIS CO-
OOIaTh UM CBEJCHHUS O IIPEAIIECTBYIOINX 3a/I0I'AX 1 BCEX CYILE-
CTBEHHBIX YCIOBUAX IPEAIIECTBYIOMINX JOIOBOPOB 34JI0T'A JaH-
HOT'O UMYILIECTBA. EC/IN 32J10I0aTENb HE UCTIOIHUT 3TOM OOS13aH-
HOCTH, TO B CJTy4da€ OOPAIICHMS B3bICKAHNS Ha 3AJI0KECHHOE UMY-
IIECTBO U HEJIOCTATOYHOCTH UMYVIIECTBA I YAOBJICTBOPEHUA
MOCTIEYIONUX 3A7I0TOIEPKATENIEH OH OOS13aH BO3MECTUTD YOBIT-
KU ITOC/IEAYIOIINX 3AJIONOJEPKATENIEH.

JoroBop o 3ay1ore (OOIIHE MO0 KEHHS)

JOTroBOp 3471012 JOJDKEH OBITh 3AKIIOYEH B IIMCbMEHHOI
dopme. JanHoe TpeboBanue ycraHosneHo B 'K PO (1. 2 cT. 340).
CobitrofieHyie MMCbMEHHOM (DOPMBI IOTOBOPA O 3I0I'€ OYEHD BAXK-
HO JI/I1 CTOPOH 3JIOTOBOT'O IIPABOOTHOIIEHHS, TAK KAK «HECOOIIIO-
JIEHHUE TIPABUJI O 3AKIIOYEHUH JOIOBOPA 34I0Td B TMCbMEHHOU
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(dopMe BIeUeT 32 COO0 HEACHCTBUTEIBHOCTD 3TOT'O IOTOBOPA» (T1.
4 cr. 339 I'K).

B psaae cirygaes, IPeAyCMOTPEHHBIX 3aKOHOM, /1T ICHCTBU-
TEJIbHOCTH JJOTOBOPA 34J10T'Ad OBIBACT MAJIO COOMIOAECHUS TPOCTOMN
MHUCBMEHHOI (POPMBI IOTOBOPA. 32KOH TPEOYET HOTAPHUATIBHOT'O
YIOCTOBEPEHMS IOTOBOPA 34710I'd IBDKIMOI'O UMYIIIECTBA B O6€EC-
IIeYEeHNE 00A3ATENBCTB I10 JJOTOBOPY, KOTOPBIH JOJLKEH OBITh HO-
TAPHUAJIBHO YIOCTOBEPEH.

3akoH «O6 unoreke» (cT. 10), a Tarke I'K PO (11. 2 c1. 339)
IIPENYCMATPHUBACT HOTAPUAIBHOE yIOCTOBEPEHUE JOT'OBOPOB HITO-
TEKHU, 4 TAKKE JOTOBOPOB 327101 IIOIEKAIUX I'OCY1aPCTBEHHOH
PETUCTPALIMU BO3AYIITHBIX U MOPCKUX CYZIOB, CYZIOB BHYTPEHHETO
IUIABAHUS, KOCMUYECKUX OOBEKTOB (JJAHHBIE BEIIIH, CTPOT'O TOBO-
s, HEABIDKMMOCTBIO HE SIBJIAIOTCS, IOTOMY YTO IIEPEMEIIECHUE UX
BIIOJIHE BO3MOXKHO 6€3 HECOPA3MEPHOTO VIIEPOa UX HA3HAYECHUIO).
OJIHAKO 34KOH PACIIPOCTPAHAET HA TU BEIIH PEKUM, YCTAHOB-
JIEHHBIN JIJI HEJABKUMOTO uMymiecTsa (CT. 130 I'K), moromy uto
JUIS1 YKA3aHHBIX BEIIEH, KaK 1 L1 HEJBIDKUMOCTH, TPEOYETCS I'O-
CyJAPCTBEHHASI PETUCTPALLUSL.

B HEKOTOPBIX CJIy4YassxX 3aKOH TPEOGYET OT CTOPOH 34JI0I'OBOM
CJIEJIKU HE TOJIBKO COBEPUIEHUS €€ B KBAIU(PHULIUPOBAHHOH (TINCh-
MEHHO-HOTAPUAIBHON ) (POPME, HO U I'OCYJAPCTBEHHON PETUCT-
Panyy 3210I'OBOU CIEJIKU. [JOroBOp 06 UIIOTEKE JOJDKEH OBITH 34-
PETUCTPUPOBAH B IOPSAJKE, IPEAYCMOTPEHHOM JUISI PETUCT DAL
CJIEJIOK C COOTBETCTBYIOIIUM UMYIIECTBOM (TI. 3 CT. 339 I'K). ITo-
CJIEICTBUS HECOOIIOACHUS TPEOOBAHUA 34KOHA O TOCYAAPCTBECH-
HOW PETUCTPALNH JOTOBOPA 00 UMTOTEKE TAKUE JKE, KAK U TTOCIIE]T-
CTBUS HECOOJIOJIEHUS IIPOCTON WJIM HOTAPUAJIbHOU (POPMBI 3aK-
JIIOUEHUS 3AJIOTOBOM CJIEJIKA — O€3yCIOBHAS U OHO3HAYHAS HE-
JIEHCTBUTEILHOCTH TAKOT'O JIOrOBOPA 06 urioreke (1. 4 1. 339).

B kauecTBe IpuMeEpPa MOXKHO NIpuBECTH ITOCTaHOBIEHUE
[Tpesuauyma BAC PO Ne 3132/96 ot 27 mast 1997 roja mo ucky
BoArogoHCKOro eHTPAIbHOTO KOMMEpYecKoro 6aHka Kk AOOT
«COZIPYKECTBO» O TIPU3HAHUH JIOTOBOPA O 3AJIOT€ UMYIICCTBA OT

2 BectHuk BAC P®. 1997. Ne 7. C. 60.
22 Cm.: KommepcanTt-DAILY. 1995.Ne 45. C. 15.
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07.09.94, 3aKII0YEHHOT'O CTOPOHAMU B OOECIIECUEHUE BO3BPATA JIC-
HEKHBIX CPEJCTB, ITOJIYYCHHBIX AKIITMOHEPHBIM OOIIECTBOM IO
KPEIUTHBIM IOT'OBOPAM, AEUCTBUTENBHOU CAIENKOU. B ITocTaHOB-
JIEHUH YKA33aHO, YTO «MEXY BOITOJOHCKHUM HEHTPATBHBIM KOM-
MEPYECKHUM 6aHKOM (3astoroaeprkarenem) u AOOT «CoapykecTBO»
(3asorogareneM) B OOECIIEYCHUE Psid KDEAUTHBIX JIOTOBOPOB 34K-
JIIOYUEH JIOTOBOP O 3aj10re UMyIecTsa ot 07.09.94, mpeiMeTom Ko-
TOPOTO ABIAIOTCA ABTOMOOHIN MHOCTPAHHBIX MAPOK U HEJIBU-
JKMMOE UMYIIIECTBO: TOCTUHUIIA «A3POIIOPT» B Topoze LIumisiHc-
KE 1 ABTOPBIHOK (I. BOITOIOHCK).

B cootsercrBun co CT. 43 3akoHa PO «O 3ai0re» 1orosop 06
UIIOTEKE JIOIDKEH ObITh HOTAPUAJIBHO YIOCTOBEPEH U 3aPETUCTPHPO-
B4aH B [TO3€MEJIBHOM KHUTE. B 3TOM CJTy4dae IOrOBOP O 34710T€ CUUTACT-
Cs 3AKIIOYECHHBIM C MOMEHTA €10 perucTpanmu (Cr. 11 3axkona).

Jorosop o 3aiore umytiectsa Or 07.09.94 HOTApUATIBHO HE
VIOCTOBEPEH, HE COOIIOIEHO CTOPOHAMHU U TPEOOBAHUE O €TI0 T'O-
CyJIapCTBEHHOM PETUCTPALTHH.

B cuny cr. 165 TK 1 1. 12 yrioMsiHyTOro 3aKoHa CIIOPHBII
JIOTOBOP O 34JI0T'€, OCHOBHBIE OOBEKTBI KOTOPOT'O — HEJIBIDKUMOE
HMYLIECTBO, B CBS3H C HECOOIIOIEHNEM HOTAPUAJIbHOM (POPMBI
Tpe6OBAHUA O €T'0 'OCYAAPCTBEHHON PErUCTPALIMHU ABJIAETCA HE-
JIEHCTBUTEIIBHON (HUYTOXHOM) CICTIKOM» !,

TocymapCTBEHHAA PETUCTPALIMA JOTOBOPA UITOTEKU YPETYIIN-
POBaHa B 32KOHE «O IrOCyIapCTBEHHON PETUCTPALVIHN IIPDAB HA He-
JIBIDKHIMOE UMYITIECTBO U C/IEJIOK C HUM» OT 17 mioHs 1997 roga
U IPOBOJIUTCA HA OCHOBAHMU 345IBJICHUS 3A7I0TOJATEIIS ITOCIIE TO-
CyJIApCTBEHHOM PETUCTPAIINHU BENTHBIX ITPAB 3AJI0IO/IATENA HA HE-
JIBIDKMOE UMYIIECTBO. K 325BICHUIO 3JI0TOIATEIIS IIPUTATACT-
Cs JOTOBOP OO MIIOTEKE BMECTE C YKA3AHHBIMU B JIOTOBOPE JTOKY-
MEHTAMU.

B rocymapCcrBeHHOM pETUCTPAUN UTIOTEKH MOXKET OBbITh OT-
KA434HO B CJIy4asX, ECJIM UTIOTEKA YKA3AHHOT'O B IOTOBOPE HENIBU-
JKMMOI'O UMYIIECTBA HE JIOITyCKAETCA B COOTBETCTBUH C 3AKOHO-
ATENBCTBOM PD U €C/Iu COJEPKAHNE JOTOBOPA 06 UIIOTEKE HUIIN
IIPWIATAEMBIX K HEMY HEOOXOJIUMBIX JOKYMEHTOB HE COOTBET-
CTBYET TPEOOBAHUAM I'OCYIAPCTBEHHOM PETUCTPALIMHN IIPAB HA HE-
JIBIDKMMOE UMYIIIECTBO U CJIEJIOK C HUM.
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I1py TOCYAapCTBEHHOM PETUCTPALIMU UTTOTEKH YKA3BIBAIOT-
Cs JAHHBIC O 34JIOTOJIEPKATEIIE, TIPEAMETE UITOTEKH, CTOUMOCTD
06€ECTIEYEHHOT'O UTTOTEKOH O0SI3aTENBCTBA WIH JAHHBIC O ITOPS/I-
K€ 1 00 yCJIIOBUAX ONPENETICHUA 3TON CTOUMOCTH.

PerucTparinoHHas 3anrch 06 UIOTEKE MOTANIAETCSI Ha OCHO-
BAHWU 3A4BJICHUA 3JI0TOJIEPKATEIIA, 3ABJICHIIS 3A/IOTOJATENIA C IIPU-
JIO’KEHHEM JJOKYMEHTOB 00 UCIIOJTHEHUH OCHOBHOI'O JIOT'OBOPA JINO60
Ha OCHOBAHHWH BCTYIIHUBILETO B CWIY PEIICHUSA CY1d, APOUTPAKHOTO
CyJla WIH TPETEHUCKOIO CyAa (CT. 29 YKA3aHHOT'O 34KOHA).

715t IEUCTBUTENBHOCTH CACIKHY HEOOXOIUMO, YTOOBI €€ CO-
JEPKAHNE COOTBETCTBOBAIIO TPEOOBAHUAM 34KOHA ¥ MHBIX IIPA-
BOBBIX 4KTOB, TO €CTb HE HAPYIIIAJIO HU 3aIIPETUTE/IbHBIX, HU IIPE/I-
IMHUCBHIBAIONUX HOPM JICHCTBYIOIIETO 3aKOHO/IATENBCTBA.

Bonpoc o copepaHnuu JOroBOPa 3a710I'a CBA3aH C BOIIPOCOM
O TOM, KaKH€ YCJIOBHS JJOIOBOPA 3J10TA CJIEIYET CUUTATD CYIIE-
CTBEHHBIMH, TO €CTh KAKHE YCJIOBUS OOA3ATENBHO JTO/LKHBI OBITh
IPEAYCMOTPEHBI B JIOTOBOPE 34JI0T4d, KAKHUE YCIOBHUSA ITIOMOTIYT
UIEHTH(PUIIMPOBATD JAHHBIN JOTOBOP, BBICIUTD €TI0 U3 YHUCIA
JPYTUX IPAKIAHCKO-TIPABOBBIX JOTOBOPOB.

3HAa4YEeHME CYIIECTBEHHDBIX YCIOBHH IOTOBOPA O 3JI0TE COCTO-
UT €IIIE U B TOM, YTO 6€3 3TUX YCIIOBUI JJOTOBOP 3AJI0Td HE MOXKET
CUMTATBCA 3AKTIOYEHHBIM, 4 COOTBETCTBEHHO IIPABA U OOSA3aHHOC-
TH CTOPOH HE MOT'YT CYUTATHCS BOHUKIITUMU (T1. 1 CT. 432 TK POD).

OOMUPHBIN NIEPEYEHD CYIIECTBEHHBIX YCJIOBUU IS JJOTO-
BOPa O 3ay10re yKa3au BII. 1 ¢T. 339 'K PO. K HUM OTHOCATCSL: IIPE/I-
MET 34JI0T'4 U €T'O OIICHKA; CYIIECTBO, PA3MEP U CPOK UCTIOTHEHUSA
006513aTENBCTBA, OOECTICYUUBAEMOTIO 3JI0TOM; YKA3aHHE HA TO, Y Ka-
KO M3 CTOPOH HAXO/IUTCA 3AJI0’KEHHOE UMYIIIECTBO; BCE MHBIC YC-
JIOBHISI, OTHOCHUTEIBHO KOTOPBIX IO 3aIBJIEHUIO OJTHOM 13 CTOPOH
JIOJDKHO OBITh JJOCTUTHYTO cornameHue (1. 1 ¢T. 432 I'K PO).

Pasmep obecneueHnst OCHOBHOI'O OOA34TENILCTBA [IEPEIABAC-
MBIM B 32JI0T UMYIIECTBOM JOJDKEH OIPEAEIATHCA JOTOBOPOM.
Eciu ke 1OroBOp 3a710rd COOTBETCTBYIOIIEE YCIIOBUE HE COACPKUT,
CUUTAETCA, YTO 3I0T OOECIICUNBAET TPEOOBAHME 3A/IOTOJICPIKATENIA
B TOM OO'bEME, KAKOM OHO UMEET K MOMEHTY Y OBJIETBOPEHUS (CT.

23 BectHUK BAC P®. 1996. Ne 1. C. 51.
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337 I'K). Takum 06pa3om, B O6bEM TPEOOBAHUTI KPEIUTOPA, ITOTA-
IIAEMBIX 34 CYET BBIPYYKH OT NPOAAKH 3ATIOKEHHOI'O UMVITIECTBA,
IIOMHMO COOCTBEHHO CYMMBI JIO/IT4A JIOJDKHBI BKJIIOYATHCA CYMMBI,
COCTABJIAIONINE IPOILIEHTEL, HEYCTOMKY (IITPad, IEHN ), BO3MEIIIC-
HHE YOBITKOB, OOPA30BABIINXCS B CBA3U C HEUCIIOJTHEHUEM JIOJI-
JKHUKOM CBOETO OOA34TENBCTBA, 4 TAKXKE JOIOJTHUTEIbHBIE PAC-
XO/IBI 3AJIOTOJIEPIKATEIISA, IOHECEHHBIE M B CBA3H C OOpAIEHUEM
B3BICKAHUS HA 3WI0KEHHOE UMYIIECTBO. Tak, B ITocTaHOB/IEHUH
[Tpe3unnyma BAC PO Ne 5770/96 ot 1 anipenst 1997 rojia 1o Ucky
Coepbanka PO K TOBApUIIECTBY C OIPAHUYEHHON OTBETCTBEHHO-
crpio I Ipennpusrue «CTpomM» 06 OOPAIEHHUH B3bICKAHUS HA CYM-
My 20 565 937 pybJeit Ha 3AI0KEHHYIO aBTOMAIIUHY (OIpe/iesie-
Huem ot 17.01.96 cyn mpounssen 3ameny orseTarka — TOO «I[Ipej-
npusaTHE «CTPOM» Ha HAJUIEKAIETO OTBETYNKA — ACCOITUAITHIO
IPEIIPUATHI «MasgK», ABJIIONIYIOCSI COOCTBEHHUKOM TPAHCIIOP-
THOTO CPEZACTBA) YKA3aHO caeayroniee: «[10 KpeJMTHOMY JOTOBO-
py ot 03.11.94 Ne 313 Kymeprayckoe otnesieHue Ne 7722 bar-
KHPCKOTI'O 6aHKA IIPENOCTABUWIO IIPEAIIPUHUMATENIO TyTUTaHOBY
[.3. kpenut B cymme 15 mutH py6iiert nof 170 mponeHToB Irofo-
BBIX CO CPOKOM BO3BpaTa /10 03.05.95.

B obecneuenne 06513aTENBCTBA 3AEMITUKA MEXAY KPEAUTO-
POM U TPETHUM JIMIIOM — ACCOLUALIMEN NIPEAIPUATHI «Masgk»
17.10.94 3aK11049€H JOrOBOP 3AJI0T'd TPAHCIIOPTHOT'O CPENICTBA, CO-
I[7TACHO T1. 6 KOTOPOT'O B CTy4Ya€ HEYIUIATHI 3AEMIITUKOM B YCTAHOB-
JIECHHBII CPOK IOJIT'A OH MOT'AIIAETCS 34 CUET CPECTB, ITOTYICHHBIX
OT IPOJIAYKU 3WIOKEHHOI'O UMYIIECTBA. CTOMMOCTD 3AJI0KEHHOTO
aBromo6usi 3UJ1-431410 onpesenena B 26 MIIH PyOJIeH.

B yCTaHOBJIEHHBIF CPOK 3AEMIIMK OOSI3ATENBCTBA IO KPEUT-
HOMY A0roBopy OT 03.11.94 NOJIHOCTBIO HE BBLIITOJIHUWIL

[TyHKTOM 6 JOrOBOPA 32JI0T'd YCTAHOBJICHO YCIIOBUE Y/IOBIICT-
BOPEHMA TPEOOBAHNUA KPEAUTOPA 34 CYET CPENCTB, ITOTYIEHHBIX
OT IPOJAKH 3UIOKEHHOTO UMYIeCTBA. O6beM TPEOOBAHUI JJO-
TOBOPOM OIIPENENIEH HE ObLI, ITIOITOMY B JAHHOM CJIy4ae HYKHO
UCXOUTb U3 HOPMHEI CT. 337 I'K, 4TO «OTBETCTBEHHOCTD 34J10T'0-
JlaTeNs Iepe KpeAUTOPOM BBITEKAET HE U3 KPEAUTHOI'O JJOIOBO-
Pa, a U3 JOrOBOPA 3a710Ta»2L,

2 BectHuk BAC P®. 1997. Ne 9. C. 49.
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Eme ofHUM IPUMEPOM, HOATBEPKAAIOIINM HEOOXOTMMOCTD
CTPOTIOr'o CIEAOBAHMA YKA3aHUIO 3aKOHA U O0A34TEIBHOCTL OTPa-
JKEHUS CYIIECTBECHHBIX YCJIOBHUI B KOHKPETHOM JIOTOBOPE, MOKET
CITY’KUTD CJIETYIONIEE IETI0: ADOUTPAKHBIN CYZ| . MOCKBBI HE ITPH-
3HaJI BO3MOXHBIM OOPATUTB B3BICKAHUE ITO UCKY THKOMOAaHKA Ha
IIPUHAIEKANTYIO OTBETYUKY TEXHOJIOTMYECKYIO JIMHHUIO 110 IIPO-
U3BOJCTBY IIAPKETA BBUJY TOI'O, YTO B HEOPEXKHO COCTABIEHHOM
JIOTOBOPE MPENYCMATPUBAIOCH YCTAHOBJIEHUE 3AJI0Td HA JIMHUIO
10 IIPOU3BOJCTBY ITAPKETA U COAECPIKANIACH CChUIKA HA KOHTPAKT C
IIOCTABIIMKOM 3TOU JIMHUHU. A MEXK/Y TEM, B KOHTPAKTE [IEPEUMC-
JISUIMCh TOJIBKO KOHKPETHBIE MOJAN(MPHUKAIUN CTAHKOB U HU O Ka-
KO JINHUH KaK UMYIIECTBEHHOM OOBEKTE HE ObUIO YIIOMHUHAHUA.
TaxuM 06pa3oM, 3AJI0rOBOE OOPEMEHEHUE HE ObUIO ITPU3HAHO JICH-
CTBUTEJIBHBIM 110 IPUYMHE OTCYTCTBH B JIOTOBOPE YKA34HUSA HA
COCTAB 3IOKEHHOI'O UMYIIECTBA*,

Kak oTMe4a10Ch, O1HA U3 OCHOBHBIX LIE€JIEH 34710T'd 3AK/TI0Ya-
€TCS B TOM, YTOOBI K MOMEHTY, KOTZ]A JOJDKHUK HE UCIIOJIHUT CBOE
006434TENBCTBO, KPEAUTOP PACIIONATaJl PEAIBHON BO3MOXHOCTBIO
OOPATUTD B3bICKAHUE HA 3AJI0’KEHHOE UMYITECTBO. M3 3TOTO Ceny-
€T, YTO UMYIIECTBO 3AJIOOAATENA K STOMY MOMEHTY JOJDKHO, KAK
MHHHUMYM, COXPAHUTHCA B HATYPE. DTOM LEIHN CIIyKAT HEKOTOPLIE
HOPMBI, copepxaimeca B I'K, KOTopble yCTaHABINBAIOT BO3MOX-
HOCTb [IEPEJAYN 3AI0T O PIKATENIO 3AI0KEHHOI'O UMYIIIECTBA.

VKa3aHUE B JOTOBOPE HA TO, Y KOI'O HAXOJUTCA 3AJI0KEHHOE
NMYIIECTBO, CYIIECTBEHHO, TAK KAK IAHHBIN (DAKT ITOPOKIACT [
CTOPOH OIIPEICICHHBIC IOPUUYECKHE TOCTIEACTBHA. CTOPOHE, Y
KOTOPOM HAXOJUTCSA 3ATI0KEHHOE UMYIIIECTBO, BMEHEHBI JIOIOJI-
HUTEIBbHBIE OOSI3aHHOCTHU B OTHOIIECHHUHU €I'0 COXPAHHOCTH, 4
MMEHHO: OCYIIECTB/IATH CTPAXOBAHUE ITOT'O UMYITIECTBA B [IOJTHOH
€T0 CTOMMOCTH OT PUCKOB YTPATHI WIH NOBPEXKICHUSA, KOTOPOE
BO BCEX CJIYYASAX IPOU3BOIUTCA 34 CUET 3AJI0TOJATENI, 3AUIATD
3AJIOKEHHOE UMYIIECTBO OT TPEOOBAHUI U NOCATATENBCTB JPY-
THUX JIWL], 4 TAKKE IPUHUMATD JPYTUE MEPBI, HEOOXOAUMBIE /I
0ob6ecIieueHus ero COXPaHHOCTH (CT. 343 I'K).

25 Bectnuk BAC P®. 1997.Ne 1. C. 62.
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IIpeHebpeXeHNE TAHHOM HOPMOH HA IIPAKTHKE TOPOXK/IACT
HEOIArONPUATHBIC TOCJIEACTBU 111 CTOPOH. Tak, B ITocTaHOB-
senuu ITpesuguyma BAC PO Ne 5498 /95 ot 10 okTa0pa 1995 roga
10 UCKy IPOKypopa PocToBckor ob61actu B uHTEpecax CeBepo-
KaBka3CKoro (punmnana NpOMBIIIIICHHO-KOMMEPYECKOIO OaHKA
«ABTOBa36aHK» K AO «BHHHO-BOJOYHBIN 3aBOJ «KaAMEHCKUH» O
B3bICKAHUU 170 620 ThHIC. py6IIei yOBITKOB, CBS3AHHBIX C HEBbI-
IIOJIEHHEM OTBETYHNKOM OOS132TEIBCTB II0 COXPAHHOCTH 310 10
rapaHTHUHHOMY ITMCbMY OT 13.05.94, ykazaHo cnegymoee: «[1Kb
«ABTOBa30aHK>» BJHIe CeBepO-KaBKaA3CKOTO (PrInaa 3aKII0UHII
¢ TOO «BUKKM» KPEUTHBII TOrOBOP OT 06.06.94 Ne 771, 110 KO-
TOpOMY 32eMITTUKY — TOO «BUKKN» — GBI BBIZIAH KPETUT HA CYM-
My 120 MutH py6sieti tof; 3a0r 150 ThIC. OYTBIIOK BOAKH «Pycckas»,
O YEM COCTABJICH JOTOBOP 3aiora oT 06.06.94, IBISIOMMUICS
HEOTBEMJIEMOH YACTBIO KPEAUTHOT'O JIOIOBOPA.

ITo MpUYHMHE HEYIUIATHI 34/I0JDKEHHOCTH 11O KPEAUTY B YC-
TAHOBJIEHHBIIN CPOK IO UCKy OaHKAa POCTOBCKMIT O6/1aCTHOM ap-
OUTPAXKHBIN CyJI B3BICKAJT C 3a€MIIHUKA 166 MITH PybJIeit, COCTaB-
JITIOUIUX CYMMY KPEIUTA 1 IIPOLIEHTHI 34 €I'0 HCIIOIb30BaHUE (pe-
mrenue ot 26.10.94 no aeny Ne 23 /467).

Pemienue 110 JaHHOMY JI€Ty HE OBLIO UCIIOJIHEHO, IIOCKOJIb-
Ky BOJKU Ha MECTE XPAHEHUsSI HE OKA34JI0Ch, IIOCJIE YETO OAHK
HPEAbSIBUII HACTOSIINMI MCK O B3bICKAHHU C 31BO/1a YOBITKOB, BbI3-
BAaHHBIX HEUCIIOJTHEHHEM OTBETYNKOM CBOUX OOS32TEIBCTB I10 CO-
XPAHHOCTH 34JI0I'd 10 F'APAHTUHHOMY ITMCbMY OT 13.05.94.

AO «BUHHO-BOOOYHBIN 3aBOJ «KaMEeHCKUIT» HE SBJISIIOCH
CTOPOHOM HHU 1O KPEAUTHOMY JJOTOBOPY, HH IO JOT'OBOPY 34J10T4.
CiteqoBaTe/IbHO, HUKAKIX OOSI3ATE/ILCTB IO HUCIIOTHEHUIO STUX JO-
TOBOPOB Y HETO HE BO3HUKAJIO.

lpanTtHitnoe mucbMo OT 13.05.94 caMmo 1o ce6e He TOPOXK-
JAJI0 JJI UCTLA HUKAKUX IIPABOBBIX OCIEACTBUN (JAaHHDLIM
IIUCbMOM 34BO/], I'APAHTUPOBAJI COXPAHHOCTH 150 THIC. OyTBIIOK
BOJIKH, 4 TAKKE IIPUHSII HA C€6s1 065134TEIBCTBO HE OTITYCKATD O€3
cornacus TOO «ATnaHT> (JOBEPEHHOE L0 OaHKA) BOAKY TOO
«BUKKI»).
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Ci1eoBaTENBHO, HUA CaM JOTOBOP 3a101rd OT 12.05.94, Hu ra-
PaHTHUIHOE MUCbMO OT 13.05.94 HE CBHUIETEILCTBOBAIN O IIPU-
YUHEHWUH UCTIY YOBITKOB IO BUHE OTBETYHKA.

HicTiy B YIOBJIETBOPEHUH UCKOBBIX TPEOOBAHUI OBIIO OT-
KAa3aHO»%,

34KOHOM B OTHOIIIEHHH TAKUX OOBEKTOB, KAK TOBAPHI B 000-
POTE U HEABIDKUMOE HMYILECTBO, [IPEAYCMOTPEHA UMIIEPATHBHAS
HOPMa, B COOTBETCTBHUU C KOTOPOH 3TO UMYIIIECTBO HE IIEPENACT-
Cs1 3I0TOJEPAKATEIIO.

TaxkuM 06pa30M, 3UIOTOJEPKATENb HE MOXKET HECTH OTBET-
CTBEHHOCTb 32 COXPaHHOCTb 3TOI'O UMYILECTBA, €CJIM HHOE HE IIPE-
JTYCMOTPEHO 34KOHOM WM JIOTOBOPOM. Tak, B [TOCTaHOBIEHUU
[Ipesuamyma BAC PO Ne 1345/97 ot 3 utonst 1997 roaga mmo ucky
WH/IUBUYAJIBHOTO YACTHOTO NpeanpuatTus «dupma «Kymup»
Coep6auky PO B tunie ero CoseTckoro oraencHus Ne 8321 B ro-
pojsie ACTpaxaHU O PACTOPKEHUU KPEAUTHOTI'O TOTOBOPA OT
07.12.93 Ne 61098 1 OroBopa O 3aJI0T'€ JKIJIOT'O JIOMA, O B3bICKA-
HuM 62 MIJIH Py6JIei YITYIIIEHHOM BBITO/IbI B CBSI3U C HECBOEBPE-
MEHHBIM ITpefiocTaBaeHueM KpeauTta, 301 500 TrIC. pybiieit yObIT-
KOB, COCTABJIIIOUIUX CTOMMOCTD 3I0KEHHOI'O OTBETUYHKY XKUJIO-
'O IOM4, KOTOPBIH ITOJBEPIAJICS IIOPYE B CBA3U C HEIIPABOMEPHBI-
MM JEUCTBUAMU 6AHKA, — YKA3aHO CJIEYIOIIEE:

«B obecrieueHre KpeIuTHOTO JOroBopa o1 07.12.93 Ne 61098,
34KJIIOUYEHHOI0O Mexly Coep6aHkoM PP B unie ero COBETCKOTrO
oraenenus Ne 8321 sropoje Acrpaxanu u M4IT «Pupma «Kymupy,
IOATIMCAH JIOTOBOP O 3JIOTE JJOMA, TPUHAJICKAIETO 3AEMITTUKY
HAa IpaBe COOCTBEHHOCTH. MIMyIIIECTBO B IOTOBOPE O 3JI0TE OI€-
HeHo B cymMme 301 500 ThIC. pyGIier.

CornacHO CT.CT. 20 1 37 3akoHa P® «O 3aj10r€» 3A/10TOIATEND
COXpPAHsET MPABO PACIIOPIKEHUS 3AIOKEHHBIM UMYIIECTBOM,
€CJIM UHOE HE YCTAHOBJIEHO 3aKOHOM HJIH JOTOBOPOM. [TOCKOIBKY
JIOTOBOPOM O 3JIOT'€ HE IPEAYCMOTPEHA OOSI3aHHOCTD 6GaHKA 06€eC-
II€YUBATh COXPAHHOCTD 3AJIOKEHHOI'O UMYIIECTBA, YKA3aHHAS
06513aHHOCTb OCTABAJIACh 32 IIPEAIIPUHUMATEIEM U OH HE BIIPABE
TPe6OBATH BO3MEIICHUS YOBITKOB»*4,

26 BectHUK BAC PD. 1996. Ne 2. C. 96.
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VKa3aHHE B YUC/IE CYIIECTBEHHBIX YCIOBUI JOTOBOPA BH/1A
34JI0T'A HO3BOJIUT CTOPOHAM 34JI0TOBOT'O IPABOOTHOILIEHMS OIpe-
JIETUTh — COOCTBEHHO 34JI0T WIH 3aK1a]] (3aJI0T C IEPEIavdet 3a-
JIO)KEHHOTO UMVIIIECTBA 3IOTO/ICPKATENIO) UMEET MECTO B JIaH-
HOM CJ1ydae. M3 3TOTO K€ BBITEKAECT OYEHDb BAXKHOE CJIEICTBHE —
BO3MOXXHOCTB OIIPEJEIEHNSI MOMEHTA BOSHUKHOBEHY IIPABA 34-
JIOI'a, TAK KAK I10 OOIIEMY IIPABIIIY IIPABO 34JI0I'd BO3HUKAET C MO-
MEHTA 34KJII0YEHMS JJOTOBOPA O 34JI0T€, 4 IIPU 3aKI3J€ — C MO-
MEHTA IIEPEAAYH ITOI'O UMYIECTBA, ECIIM MTHOE HE IIPEyCMOTPE-
HO IOI'OBOPOM 31014 (1L 1 ¢T. 341 I'K).

CPOK UCIIOTHEHUSI OCHOBHOT'O O0S34TENBCTBA HEOOXOAUMO
YK434Th B IOTOBOPE ITOTOMY, 4YTO C HACTYIUICHHUEM 3TOT'O CPOKA 32-
KOH CBAI3BIBACT MOSBIICHUE CYOBEKTUBHOTO IIPABA Y 347I0TOZIEPrKa-
Tes OOPATUTD B3BICKAHNE HA 3AJI0KEHHOE (B OOECTIEYEHUE UC-
IIOJTHEHUS OCHOBHOTO 00534 TE/IBCTBA ) UMYIIECTBO. IJI1 TOTO UTO-
OBl y 3AJI0TO/IEPKATENS ITOABIJIOCH ITPABO OOPATHUTD B3bICKAHHE HA
OPEAMET 32710Ta, HEOOXOAUMO HUTUYHE OIPEIEICHHOTO IOPU/IH-
YECKOI'O COCTABA:

- HACTYIUIEHHE CPOKA HCIIOIHEHUA OCHOBHOI'O O05134TENIb-
CTB4, TO ECTb MOMEHTA, KOI'TIA Y 3AJIOTOJEPKATEIIS [IOSIBIISAETCSA IIPA-
BO TPEOOBATD OT 3AJIOTOAATEIS UIU OT MTHOI'O CYO'BEKTA (ECIU 34-
JIOTOAATENb U JOLKHUK OCHOBHOT'O O0513aTEIHCTBA HE COBIIAIAIOT
B OJIHOM JIMLIE) BBIIIOJHEHHNS OO3aHHOCTEM, BO3JIOKEHHBIX HA
HET'O 110 OCHOBHOMY JJOT'OBOPY (CCYABL, KPDEAUTOBAHUA U T. 11.);

- HEHCIIOJIHEHHUE WIN HEHAJICKAIIEE UCIIOJTHEHNE OCHOB-
HOI'O OOI32TEIIbCTBA JJO/LDKHHUKOM TOI'O OOSI3aTEIHCTBA.

CyIIEeCTBO O6ECTIEYNBAEMOTO 3JI0TOM TPEOOBAHHS O3HAYA-
€T YKa34HHE XOTS ObI B CAMOM OOIIEM BU/IE OCHOBHOTO JIOTOBOPA,
4 UIMEHHO: B TEKCTE JJOIOBOPA O 3aJIOTE CJIEIYET YETKO EPEUNC-
JINTh CYIIECTBEHHBIE YCIIOBUA JOTOBOPA, KOTOPBIM OBUIO OPOPM-
JIEHO OCHOBHOE O0134TENBCTBO. [IpH 3TOM CJIEAYET YKA3ATh TAKXKE
HAHMMEHOBAHHE CTOPOH OCHOBHOI'O JJOT'OBOPA, HOMED, 1ATy U Me-
CTO €ro 3aKJIIOUCHUSI.

JIr06b1€ MHBIE YCIIOBUSL, BKJIIOYAEMBIE B TEKCT JOT'OBOPA ITO 34-
SIBJIEHHUIO CTOPOH, JOJDKHBI TAKXKE COOTBETCTBOBATH TPEOOBAHM-
SIM 3aKOHA.
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IIpu3HaHNE HEJCHCTBUTENBHBIM JIOIOBOPA 347I0Td UMEECT
OCOOEHHOCTH, CBA3AHHBIC C JOOABOYHBIM (AKIIECCOPHBIM ) XaPaK-
TEPOM JAHHOI'O IPABOOTHOLIEHMA. B cilyuae, et HeIeCTBU-
TEJIBHBIM IIPU3HACTCSI OCHOBHOE OOS33ATEIBCTBO, B OOECIICUCHUE
HCITOJIHEHUA KOTOPOTO 3AKJIIOYECH IOTOBOP 34J10T'd, TO TTOC/IETHUH
CIIEAYET CyAbOE OCHOBHOI'O 00s13aTENbCTBA. TaK, BIToCcTaHOBIEHUN
[pesuauyma BAC PO Ne 1129/96 ot 1 okTs16pst 1996 rojia mo Ucky
AOOQOT «Kypraanpo/16a3a» K 3aypaibCKOMY AKIITUOHEPHOMY COLIU-
ATbHOMY KOMMEPYECKOMY 6aHKY «HaIEXKHOCTh> O TIPUMEHEHUH
IIOCIEACTBUN HEACYICTBUTEILHOCTH HUUTOXKHBIX CIETIOK: KDEAWT-
HOTO JOTOBOPa 0T 05.07.94 Ne 21 1 1oroopa 3ay101ra ot 5.07.94 Ne
14 ykazano:

«KpeauTHBIN TOTOBOP NOAIIMCAH CO CTOPOHBI 34EMIINKA T'e-
HEPATIBHBIM TUPEKTOPOM.

AOOT «Kyprannpo6asza» Co3aHO Ha 6a3€ FOCYIAPCTBEHHOTO
IPEAIPUATHSA ITyTEM €TI0 Npeo6bpaszoBanHusd B AOOT. Ha MOMEHT
3AKJIIOYCHUS KPETUTHOTO JOTOBOPA JIOJA TOCYIAPCTBA B YCTABHOM
KaIyTajie OOIeCTBA IPUCYTCTBOBANIA.

TakuM 0O6pa3oM, YCTAHOBICHHBIE 3aKOHOM OCOOEHHOCTH
IIPaBOBOIO HONOKEHUA AO, CO3[JaHHBIX B IIPOLIECCE IPUBATHU3A-
LY, PACIIPOCTPAHSINCE HA 3AEMIIHKA, O YEM KPELUTOP 3HAJ WIK
JOJDKEH OBbUI 3HATH BHE 3ABUCHMOCTH OT TOI'O, 6BUIN JIX 3TU OCO-
OEHHOCTH 3aKperuieHbl B ycTase AOOT «Kyprannpopabdaszas.

CornacHo ct.9 Tunosoro ycrasa AOOT, yTBEp:KICHHOTO YKa-
3om IIpesugenrta PO or01.07.92 Ne 721, pemeHue BOpoca O 1o-
JIYYEHUU KPEJUTA OTHOCUTCI K KOMIIETCHITNH COBETA JUPEKTO-
poB. Takoro pemenus coBeT TUPeKTOpoB AOOT «Kyprannpozoa-
32» HE NMPUHUMAJI, TOCJIEIYIOIETO OJ0OOPEHUS KPEJUTHOM CIE-
KU He 6bU10. CIeOBATEIBHO, TAHHBIN KPEIWUTHBIN JOTOBOP SIB-
JIAETCH HEJEUCTBUTENBHOM CAEIKOM HA OCHOBAHMH CT. 168 TK»25,
B 1aHHOM CJTy4ae U IOTOBOP 34JI0T'a CTAHOBUTCS HEIEHCTBUTEIb-
HOMU CIIETIKOM.

Eciu npusHaeTcs HeAeCTBUTEIBHBIM TOJIBKO JOI'OBOP 34-
JIOT'4, TO ITO0 OCHOBHOMY O0S134TENILCTBY IIPABA Y OOA3AHHOCTHU CTO-

2 Bectauk BAC P®. 1996. Ne 10. C. 70.
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POH COXPAaHSAIOTCS B ITOJTHOM O6beMe. Tak, B [TocTanosneHuu I1pe-
sunuyma BAC PO Ne 6472/95 ot 14 Hos6pst 1995 roja o UCKy
dupmnl «Kyprano6icuHad» k Kypranckomy 6anky Coepb6anka PO
O MIPHUMEHEHUH TOCIIEICTBUI HEJIEHCTBUTE/IbBHOCTH HUYTOKHBIX
CJIEJIOK IO KPEJTUTY U 3aJI0TY YKA3aHO CJIETYIOIICE:

«Mexny Kypranckum 6aHkom Coepoanka PO u AO «bupma
«Kyprano6sicuat» 20.07.94 6bU1 3aKII09€H KPEAUTHBIH JJOTOBOD
Ne 105, COrs1acHO KOTOPOMY OAHK BBIIAJT 3AEMIITUKY KPEAUT B CYM-
Me 2 400 mutH pybsieit co cpokoM norameHus 10 30.03.95 nof
170 % TrogOBBIX.

OAHOBPEMEHHO B KA4ECTBE OOECIIEUEHN KPEAUTHOI'O O05I-
34TENBCTBA CTOPOHBI MOJIIHCAIN JOTOBOP O 3aJI0T€ OCHOBHBIX
CPEACTB 3AEMIHKA, OIICHEHHBIX B CyMME 4 MJIp, pyoOJIeii.

I1py 3aKII0YEHUH JJOTOBOPOB KPEIUTA U 34JI0TA TEHEPATIb-
HBII JUPEKTOP HPEAIPUATHA-3AEMINNKA IPEICTABUI B OAHK JIO-
KAa34TEIbCTBA HAUIUYMSA y HETO TTOJITHOMOYHH HA 3AKII0YCHUE Ta-
KUX CIEJIOK, 4 UMEHHO IPOTOKOJI OOIIETO COOPAHMS AKIIMOHEPOB
o1 24.06.94 0 AeNnernpoOBaHUU COBETY IMPEKTOPOB IIPABA PACIIO-
PSDKEHMSA HMYIIECTBOM AKIIHOHEPHOI'O OOIIECTBA, COCTABJIIOININM
6oee 10 IPOLEHTOB €I'0 AKTHBOB.

CyZIOM yCTAaHOBJIEH (DAKT (PATbCUPHUKALIUU JAHHOI'O IIPOTO-
KOJI4, YTO IOBJIEKJIO 3 COOOH NPHU3HAHUE HUUTOKHBIMHU JIOT'OBO-
POB KpEANTA U 3A10T4.

Kpome Toro, B cruty cT. 103 I'K PO BOIIPOCH], OTHECEHHBIE 34-
KOHOM 00 aKITHOHEPHBIX OOMIECTBAX K NUCKIIIOYUTEIBHON KOMIIE-
TEHITIH OOIIErO COOPAHMS AKITMOHEPOB, HE MOTYT OBITh IIEPEIAHbBI
MM Ha PEMICHUE UCTIOTHUTENBHBIX OPrdHOB OOIIECTBA. 3AKOHOM
TAKKE HE TIPETYCMOTPEHA BO3MOKHOCTD JICTIETUPOBAHUS IIOTHO-
MOYHH OOITETO COOPAHUS AKIIMOHEPOB COBETY IMPEKTOPOB.

CortacHO CT. 6.3 TUIIOBOTO yCTaBa AKITHOHEPHOTO OOIIECTBA
OTKPBITOI'O THIA, YIBEPKIEHHOIO YKa3oM IIpesugenta PO or
01.07.92 Ne 721, K UCKJIIOUHUTENBHON KOMIIETEHIITUY COOPAHUS AK-
LIMOHEPOB OTHOCHUTCS IIPHUHATUE PEUICHUN O IIPOJAXKE, CIAUE B
apeHy, OOMEHE WM MHOM PACHOPSLKEHNH UMYILIECTBOM OOIIIe-
CTB4, COCTABIIIIOMUM 60s1€e€ 10 IIPOLIEHTOB €T'0 AKTUBOB.

28 Cm.: C3 P®. 1998. Ne 29.
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Takyum 00pa30M, HE3ABHCHUMO OT TOTO, IBJISIICS JIU IIPOTOKOJ
O6IIIEro CO6paHYS AKIIMOHEPOB OT 24.06.94 chanbcudUIpoBaH-
HBIM, PENIEHIE O Itepegade 6osee 10 IpOoLeHTOB UMYIIIECTBA B 3a-
JIOT IO/T O6ECTIEYEHUE KPETUTHOTO OOA3ATEILCTBA MOIVIO IPHUHATD
TOJIBKO COOPAHME AKITUOHEPOB, KOTOPOE TAHHBII BOIIPOC HE PaC-
CMATPUBAIO. B CBA3U C 3TUM JOIOBOP 3AJI0Td HE COOTBETCTBYET
TPEOOBAHMAM 34KOHA.

CreoBaTenabHo, HAa OCHOBAHMHU CT. 168 TK maHHas caeiKa 3a-
JIOI'a ABJIACTCA HUYTOXKHOM.

Yo KacaeTca IPUMEHECHM ITOCICACTBUN HEACICTBUTE/IbHO-
CTU HUYTOKHOM KPEUTHOM CAEIIKU, TO JAHHBIE HCKOBBIE TPEOO-
BAHUs YAOBJICTBOPEHUIO HE MTO/IJICKAT.

34aKOHO/JIATENBHBIE U UHBIC IIPABOBBIC AKTHI, 4 TAKXKE YCTAB
AKIIMOHEPHOI'O OOIIECTBA HE COICPKAT OTPAHUYCHHUH ITOJTHOMO-
YU TEHEPAIBHOTO IMPEKTOPA OOIIECTBA 10 3AKIIOUYCHUIO Kpe-
JUTHBIX JIOTOBOPOB, B TOM YMCJIE U B OTHOIIIEHHUU pa3Mepa Kpe-
JUTHBIX CPEJICTB.

IIpu TaKUX OO6CTOSATENBCTBAX JOTOBOP KpeauTa ot 20.07.94
Ne 105 He MOKET 6bITD IPU3HAH HUYTOKHOM C/IEJIKOM»%, B aTOM
CIIydae KPEeIUTOP 11O OCHOBHOMY OOA34TENBCTBY UMEET IIPABO HA
VAOBJIETBOPEHHE CBOUX TPEOOBAHUIM, HO HE IIPEUMYIIECTBEHHO
repes JpyruMHU KpeIUTOPAMH U3 CTOUMOCTH 3aJI0KEHHOT'O UMY-
IECTBA (KAK IIPU 3JI0I'€), 4 HA OOIIUX OCHOBAHMSX.

OrnpeneneHHbIE OOCTOSATENBCTBA MOI'YT IIOJIBUTHYTh CTOPO-
HBI K 34KJIIOYCHUIO IIPE/IBAPUTEIBHOTO JJOTOBOPA O 3aJI0T€E, B CO-
OTBETCTBHHU C KOTOPBIM CTOPOHBI OOA3YIOTCS 34KIIOYUTH B Oy/Ty-
IIEM JJOTOBOP O 3AJIOTE.

IIpeaBapUTENIbHBIN TOTOBOP 34KII0OYAETCA B (POPME, YCTA-
HOBJICHHOM [JIJI1 OCHOBHOI'O JJOTOBOPA. Heco6to/IcH1E NPABUI O
dpopme NpeaBAPUTETBHOTO JOIOBOPA BJICYET €ET'O HUYTOXKHOCTb.

IIpegBapuTeNbHBIN JOTOBOP JODKEH COAECPXKATDH YCIIOBUA,
IIO3BOJIAIOIIMNE YCTAHOBUTD IIPEIMET, 4 TAKKE APYIHE CYIECTBEH-
HBIE YCJIOBHSI OCHOBHOT'O JIOTOBOPA.

B mpeBapuTEILHOM JOTOBOPE YKA3BIBAECTCA CPOK, B TCUCHUE
KOTOPOT'O CTOPOHBI OOA3YIOTCA 3AKIIOYUTh OCHOBHOM JJOTOBOD.
Ecny TakoM CPOK B IPEABAPUTEIBHOM JOTOBOPE HE OIIPELEIICH,
OCHOBHO¥ JJOTOBOP MOJIEKHUT 3AKIIOUECHHUIO B TEYEHHE I'OJJA C MO-
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MEHTA 3aK/TI0YCHUA TIPEIBAPUTETBHOTO JOTOBOPA. CPOK, YCTAHOB-
JICHHBIN IS 3AKII0OYEHHA OCHOBHOI'O JJOTOBOPA 34J10T'd JOJDKEH
OBITb, OYEBHU/THO, 6OJIEE KOPOTKUM I1O BDEMEHU, YEM CPOK UCTIOJI-
HEHUSI OCHOBHOT'O OOSI34TENBCTBA.

B mpoTHBHOM CITy4ae, €CITi O/THA N3 CTOPOH YKJIOHACTCS OT 3aK-
JIIOYEHHSI OCHOBHOI'O IOTOBOPA, UL APYT'OH CTOPOHBI MOI'yT HACTY-
[INTh ITOUIEICTBIS, YKa3aHHbIE B [TocTanosneHuu I pesuamyma BAC
PO Ne 8057/95 ot 23 artpesist 1996 rojia mo ucKy PycCKoro ToproBo-
IIPOMBIIIUIEHHOI'O KOMMEPYECKOI'O GAHKA K TOBAPUIIECTBY C OI'pa-
HUYEHHOI OTBETCTBEHHOCTBHIO «[IpOM3BOICTBEHHO-TBOPYECKOE
obbeHenRNe «L{apckoe ceno» 06 06A3aHUN ITOCIEAHETO 3AKTI0YHTD
JIOTOBOP O 34JI0T€ HEJIBIDKIMOI'O UMYITIECTBA HA OCHOBAHUH TIPE/I-
BAPHUTEJIBHOTO IOTOBOPA OT 31.10.94 Ne 4-2-9/127 np.

Tax, «Mexay PyCCKHM TOPTOBO-IIPOMBINUIEHHBIM KOMMEP-
JecKUM 6aHKOM U AO3T «Pyc(prHCTPOI» 3aKITI0UEH KPEAUTHBIH
1orosop 0T 31.10.94 Ne 4-2-9 /127 o0 npenoCTaBIEHUN ITOC/IEHE-
My kpeaurta B cymme 200 ThIC. o/u1apoB CIIA, CpOK noramenus
KOTOPOTO YCTaHOBJIEH /10 28.07.95.

B ob6ecneuenue Bo3Bpara kpeaura 6ankom ¢ TOO «I1TO
«IIapckoe ceno» 3aKII0YCH NPE/IBAPUTEIBHBIHN JJOTOBOP O 34J10T¢
0T 31.10.94 Ne 4-2-9/127 11p, IpeAMETOM KOTOPOT'O ABJIACTCS HE-
JBWKHMOE HMYILIECTBO: HEKWIOE IIOMEIEHME ITOI3EMHOIO I'apa-
JKA-CTOSHKM Ha 20 aBTOMOOWICH O6IeH miomaabio 500 KB. M,
o(pucHOE nomeeHue B cekyun Ne 14 o6m1ert rmaomaasio 373 KB.
M. YK43aHHBIE OOBEKTHI 32JI0Td HAXOJWINCH B CTPOSIIEMCS JKH-
JIOM JloMe 110 aapecy: Cankr-IletepOypr, I. [IyImKuH, KBapT. 9,
KOPIL 7. 3EMJICOTBO/I IO, CTPOUTENBCTBO JKWJIOT'O IOM4, B KOTO-
POM HaXOAUTCSI OOBEKT 3AJI0T4, OPOPMIIECH Ha OTBETYHKA. DrHAH-
CHUPOBAHME CTPOUTEIBCTBA TAKKE OCYIIECTBIISITIOCh OTBETYNKOM.

B . 1.4 mpegBapUTENbHOIO IOTOBOPA O 347I0I'€ OTOBOPEHO, YTO
3a710roAaTenb 0o0A3yeTcs: B 10-JHEBHBIIN CPOK CO JIHA ITOAIHCAHUA
HACTOSIIETO JOIOBOPA IIPOU3BECTH HAJYIEKAIITYIO 3AIIHCh B KHUI'E 3a-
IIUCEN 3AI0I'0B, OIVIATUTH PACXO/BI 110 HOTAPHUAIBHOMY YIOCTOBE-
PEHHIO JOI'OBOPA O 3AJI0I'E, 31 CBOM CUET 3APETUCTPHPOBATH 3AJI0I' B
COOTBETCTBYIOIINX OPrdHAX MECTHOM aIMUHUCT DAL

O[HAKO NEPEYNCIIEHHBIE YCIOBUS BBIITOJIHEHBI HE ObUIN. B
IPEIBAPUTEIHBHOM JIOTOBOPE YKA34AHO, YTO JJOT'OBOP O 34JI0T€ 3AK-
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JIIOYAETCA B 3-AHEBHBIM CPOK C MOMEHTA IOANIMCAHUA [ocynap-
CTBEHHOU KOMUCCHEN PELIEHUA (AKTA) O BBOJAE (IIPHUEMKE) KH-
JIOTO JIOMA B KCILTYATAIHIO.

AxtoM TocygapCcTBEHHON HPUEMOYHONU KOMHUCCUU OT
22.12.94 1101 OM BBEJICH B SKCIUTYATALMIO. [lermapTaMeHT CTpO-
UTeNbCTBA MapUK CaHKT-Ilerepbypra npukazom ot 29.12.94 Ne
21-B yIBEPAII TAHHBIIN AKT.

B cuny cr. 165 TK npeaBapUTeIbHbIi JOTOBOP O 3AJI0T€ OT
31.10.94 N2 4-2-9/12711p ABNAETCA HEAEHCTBUTEBHBIM, IIOCKOJIb-
KY HE COOMIOEHBI TPEOOBAHMS O HOTAPUAIBHOU (POPME U T'OCY-
JAPCTBECHHOU PETUCTPALIIL

Kpowme Toro, cornacHo ct. 1 3akona PO «O 3anore» 3a10r —
Coco6 06ecrieYeHM OOA34TENbCTBA.

Ha MOMEHT NPUHATHA ANE/UIAITMOHHON MHCTAHIIUEN ITOCTA-
HOBJICHUS 00 OOA34HUN OTBETUYNKA 3AKITIOYUTH JJOTOBOP O 34JI0T€
CPOK MCIIOJTHEHMS OCHOBHOT'O O0S133TE/IBCTBA (KPETUTHOIO JIOTO-
BOPA) HACTYIIWJL, TO €CTB JOTOBOP O 34J10T€ OY/IET UCIIOB30BAH HE
K4K CIIOCO0 06eCcreueH s NCIIONHEHNS O0S134TENBCTBA, 4 KAK CIIO-
COO TIOTAIMICHUS JIOJIT'A 34 3ACMIIINKA»2.

JJ1s1 IpeABAPUTENIBHOIO IOTOBOPA ITPEIYCMOTPEHDI TAKHUE XKE
OCHOBAHMUA U TTOCJIEACTBUA €TO HEJECHUCTBUTEIBHOCTH, KAK U /1A
OCHOBHOT'O IOTOBOPA.

3. HeKoTOphi€ OCOOEHHOCTH IPABOBOTO
PEryTHPOBAHUA HUITOTEKH

OHOM 13 HAaOO0IIEE PACIIPOCTPAHEHHBIX (POPM KPEAUTOB B PA3-
BUTBIX CTPAHAX ABJIAIOTCS CCYZbI O] 3AJI0T HEIBIDKUMOCTH WIH UIIO-
TEeYHbIE KPEAUTBL CaMbl€ KPYITHBIC HATIPABICHUA KPETUTOBAHSA ITOT,
3JI0T HEJIBIDKMMOCTH — CCyZbl HA TTOKYIIKY U CTPOUTENILCTBO XKHU-
JIbSI, HA OCBOEHHE 3€MEJIBHBIX Y9aCTKOB, HA CTPOHUTEIBCTBO HEKIBIX
TIOMEIICHNUN ITPOU3BOJCTBEHHOIO 1 KOMMEPYECKOT'O Ha3HAdeHUs. O
PA3MaXE ITOrO BH/IA KPETUTOBAHIA B MUPE CBUJICTEIBLCTBYET TOT (DAKT,
uto B CIIIA, Hanmpumep, 34 TOJ] BBIAAIOT KPETUTOB Ha MPHOOPETEHUE
HEABIDKHMMOCTH Ha CYMMY, IIPEBBIIAIONTYIO SO0 MJIPA JO/IIAPOB, CBbI-
11e 80 9% HOBBIX JIOMOB B CTPAHE IIOKYIIAIOTCA B KPEIUT.
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HnoTeka JaBHO CTA/Id MOILIHBIM UHCTPYMEHTOM 3KOHOMU-
YECKOI'O Pa3BUTHA B OOJIBITUHCTBE CTPAaH MHUpaA. B Poccun, He-
CMOTPS Ha O1aTONPHUATHBIE MPOTHO3BIL, POLIECC JOATOCPOYHOTIO
KPEJIUTOBAHNS SKOHOMHUKU OAHKAMH ITIO/]] 34JI0T HEIBIDKMMOCTH
KpauHe CAEPKAHHBIA. [IPUYMHBI CJIOKUBIIENCA CUTYALIMU HO-
CAT U 3KOHOMHNYECKUM, ¥ IOPUAUYECKUH XAPAKTED.

OO01IHeE ITOIOKEHHA 00 HITOTEKE

I71aBHBIM HOPMATHUBHBIM 4KTOM, PETIYAUPYIOIIUM HUIIOTEY-
HBIE TPABOOTHOIIEHUS, ABIAeTCI P3 «O6 unoreke»*. Hopmer 'K
P® 1 3axkona «O 3a710r€» IPUMEHAIOTCA K UTIOTEKE IIOCTOIBKY, I10-
CKOJIBKY OHM He TPOTUBOpeYaT O3 «O0 UTTOTEKE».

HnoTteka — 3TO 3aJI0T HEABIKMMOTI'O UMYIIIECTBA, KOTOPOE
OPUHAJICKUT 3AIOTOAATENI0 HA IPABE COOCTBEHHOCTH WIX HA
[IPaBe XO3SIMCTBEHHOT'O BEJICHUS U ITPABA, HA KOTOPOE 3aPETUCTPH-
POBAHBI B MOPSJIKE, YCTAHOBJIECHHOM JUIS TOCY/TAPCTBEHHOM PETHC-
TPALMU [IPAB HA HEABIXKMMOE UMYIIECTBO U CAEJIOK C HUM. HI10-
TEKA, KAK ¥ JIPYI'HE BHUJBI 3AJI0T'd, MOXXET OOECIIEUNBATH UCIIOIHE-
HUE JIIOO0I'0 JEUCTBUTEIBHOT'O I'PAKIAHCKO-IIPABOBOI'O OOA34TE b~
CTB4. BOBHUKHOBEHYE WY IIPOJO/DKEHE JEUCTBHS YKE CYIIIECTBY-
IOHIET'O TPEOOBAHYS ABJIETCSI YCIIOBUEM CYIIECTBOBAHMS UIIOTEK.
TpebGoBaHUE ITO OCHOBHOMY OOS3aTEILCTBY M UTIOTEKA JIOJKHBI BCE-
712 HAXO/IUTBCA «B OJTHUX PYKAX», TO €CTh KPETUTOP ITO OCHOBHOMY
00A3ATENBCTBY U 3AJIOTOJIEPKATEIB BCETTIA COBIA/IAIOT B O/THOM JIULIC.
3aIorofaTeneM MOXKET ObITh KAK JO/DKHUK, TAK U TPETHE JIUIIO, HO
BCEr/a JIMOO COGCTBEHHUK, TUO60 06J1aJATE/Ib MHOTO IIPABA, ITIO3BO-
JISIOIIETO PACMIOPSDKATHCS TPEIMETOM 34J10T'4.

ITo p