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ITPEOVICJIOBUE

Bo Bcem Mupe crieniuaancThl Pa3JIUYHBIX OTPACIel HayKU 00 e JUHAIOT CBOU
CHUJIBI 1JIS IIONICKA pellleHu IPaKTUIeCKUX 3aad, CoO3Ja0Tca NHPOPMAIINOH-
Hble 6a3bl U UHCTUTYTHI. PopMUPYyeTCA MeKAyHAPOAHOe MHPOPMAIMOHHOE
IIPOCTPAHCTBO, COBPeMeHHbIe NH(POPMAIOHHbIe TeXHOJOTUY U3MEeHAIOT He
TOJIBKO COIIMATbHO-IIOJUTAUYECKYIO CTPYKTYPY 00IlecTBa, HO 1 06pa3 KU3HHU,
MBINLIeHUA Jiofel. UHdDopManmoHHbIe HHCTUTYTHI, 001aasA I100aIbHBIM BIIT-
SHUEM, OXBATBHIBAIOT IPAKTUYECKHU HEOTPAHUYEHHOEe IIPOCTPAHCTBO, CTAHOBACH
IeficTBeHHBIM haKTOPOM IIPOTrpecca, UMeIOT PealbHYIO BJIacTh Hal 00II[eCTBOM,
KOTOPOE UX OPOJUJIO.

IITupokroe pacnpocrpaHenue NHGOPMAIIMOHHBIX TEXHOJOTUN IIO3BOJSAET
MaHUNYJIUPOBATh (haKTaMU, HAIPABJIASI T€M CaAMBIM OOII[eCTBEHHOE MHEHUE
B Hy»KHoe pycJio. Kpome Toro, 1aHHbBIE TEXHOJOTUU MOTYT OBITH UCIIOJIb30BaAHBI
JJ11 HeTaTUBHOT'O BO3IeICTBUA Ha IICUXUKY UeJIOBEKa, a TaK:Ke NH(POPMAaINOH-
HOI cdephl 00IIecTBa U IOCyZapcTBa, UTO MOYKET IPUBECTU K Pa3PYIIeHUIO
reHooOH/a, IICUXOJOTUU HAPOIa, €ero CaMOUAeHTU(MUKAIINY U ferpajanuu 00-
mjecraa. !

Wcxonsa us aToro, He06X0AUMO OTMETHUTH, UTO HHPOPMaIusa mpuodpeTaeT
BCe 0OJIBITYIO IIEHHOCTH B OOIIETOCYJaPCTBEHHBIX 1 YACTHBIX MHTEPECaX, B CBA-
3M ¢ YeM Heo0X0oJuMo usydyeHne nHGOOPMAIMOHHBIX OTHOIIIEHUH He TOJIbKO KaK
COIIMaJILHOTO, HO ¥ IPAaBOBOTO (heHOMEHA.

IIpennaraemoe yue6HOE mocobue IpefHASHAUEHO AJISA U3YUEHU A CIEIINAIb-
HO¥ IIPaBOBOM AUCIIUILINHEI — « HGOpPMaIMOHHOE IPaBO» . ABTOPHI U3AaHUSA
u3JIaraloT COOCTBEHHBIN B3TJIAL HA OCHOBHEIE 3a/JaUM U HATIPABJIEHUS 3aKOHO-
IaTeJbHOTO PEryJIUPOBAHUSA OTHOIIIEHN, BO3SHUKAIOIINX B CBA3U U II0 IIOBOLY
CO3aHMuA, PACIPOCTPAHEHUA U ITOTpebaeHuA nHPOpMAIIUH.

IToco6ue comep:KuUT ABe uacTu. B mepBoii YacTu U3JIaraloTcA OOIIIe BOIIPO-
CBHI OTPAaCJX, B TOM YHCJIe OCHOBHBIE Ae(UHUIIUU, UCTOPUSA (DOPMUPOBAHUSA
oTpacJu, IpeaMeT, MeTOJ, UCTOUHUKU ¥ IPUHIUNILL IPABOBOT'0 PeryJnpoBa-
HUA THOOPMAIIMOHHBIX OTHOIIIEHUH, CTPYKTYpa U 0COOeHHOCTH MHGOPMAITH-
OHHBIX OTHOIIIeHU. Bo BTOpO#l yacTy paccMaTpuBalOTCA Ha OCHOBaHUU Jeii-
CTBYIOIIIETO 3aKOHOJaTEILCTBA U IPAKTUKY €TI0 IPUMEHEHU I 0COOeHHOCTH IIpa-
BOBOT'O PEryJINPOBAaHUA OTIEJbHBIX BUJOB MH(MOPMAIMOHHBIX IIPABOOTHOIIIE-
HUi: obecneueHre nHGOPMAIMOHHOM 6€30IIaCHOCTH, OXPaHa BCeX BUOB TaliH,
OTHOIIIeHU B cpefie UHTepHeT, 3aIluTa NHTEeJJIeKTYaJlbHONH COGCTBEHHOCTH.

1 Cwm.: KoHnmennusa HanuoHaJbHOH OesomacHocTu Poccmiickoit @enepanuu. YTB.
Vxazom IIpesugenta P® or 10 suapa 2000 r. Ne 24 // Poc. ras., 2000. 18 aus.
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I'masa 1
BBEJEHUE B CIIEITUAJIBHYIO TUCITUIIJINHY

ITonamue ungopmayuu. Porv uHQOpMALUU 8 HUSHU JUYHOCTU, 00-
wecmaa, zocydapcmea. Hngopmayuonroe oduecmeo: nonamue, cmaouu
cmanosaenus. Cmanosaenue ompaciu — uH@OpMaAyUoHHoe npaso. [1amo
UHQOPMAYUOHHbLX pe6onoyuil. HnpopmayuonHoe obwecmeo. Ungop-
MAYUOHHAA chepa: noHamue, npuU3HaAKU, CmpyKmypa.

Tema 1. Uadopmanusa: moHATHE, IPUSHAKK
M IOpUINYECKHNe CBOMCTBA

Nudopmanusa B UCTOPUU PA3BUTUA ITUBUIN3AIINY BCETIa UTPajia Oll-
PeneIAamoIyIo POJIb 1 CIAYKIIa OCHOBOM AJIs1 IPUHATHUS PEIlleHnI Ha BCeX
YPOBHAX U 3TallaX Pa3BUTH O00IIeCTBA 1 I'OCYAAapCTBA.

BHe 3aBuCHMOCTH OT IePBOIIPUYNHEBI DeHOMEHA, TEPMUH « MHpOopMa-
IU» B PA3JIMUYHbIE II€PUObl PA3BUTHUS O0I[eCTBA IIOHNMAJICSI HEOJHO3-
HauHO. VI3HAUAJNIbHO IPU ONpeeIeHNY 3HaUeHUI TePpMUHA, BHUMAaHNe
AKIIEHTHPOBAJIOCH HA aKTUBHOCTH (DeHOMEHA, 110 « nH(pOopMaIueii» mo-
HUMAaJIKUCh CBeIeHUA, KOTOPbIE IepefaBaIuch JIOAbMU APYT APYTY YCTHO
WJIA MTHBIMH CIIOCO0aMU.

B XIX BeKke TepMUH IPOU3BOIUJICS OT CJIOB: «MH» — B; 1 «(hopMay —
o0pas, Bu, TO eCTh MH(GOPMAIUI — ITO TO, UTO BHOCUT hopmy. [Ipu sTom
«uH(pOpMaTOPaMU» Ha3bIBAJIN JOMAIIHUX YUUTEIe, a 101 MH(POPMAILY-
eii, caemoBaTeIbHO, IPEAIoJIaraayu yueHue, HacTaBJIeHue, TO, YTO BHO-
CHUT aKTHUBHOE N3MEeHeHNe B 00bEKT.

ITpumepHO co BTOpPOIt 010BUHEI XX BeKa IPOU30IIe] IIepeBOPOT B
STUMOJIOTUHY JAHHOTO TEPMUHA, KOTOPBIM CTAIU IIOHUMATh KaK 03HaAKOM-
JIeHe, pasbiaCHeHNe, N3JI0KEeHIIe, OCBeIOMJIEHIEe; COOOIIeHNE O 00K e-
HUU JeJI UJIU O Ube-JInb0o 1esaTeIbHOCTH, CBeIeHNA 0 ueM-Jinbo (oT JIaT.
information).! Takum 06pasoM, IPONCXOIUT CMeIlleHIe aKIIeHTa Ha CO-
JIepsKaTeJIbHOCTD IepelaBaeMbIX CBeIeHU M, UTO APKO MPOCTIEKMBAETCS,
HaIpumMep, IPU IIepeBo/ie C aHIINICKOro TePMIHA «message» KaK «C000-
II[eHNne», a He «IIOCJIaHue» .

Heob6xoguMo oTMETHUTE, UTO WH(POPMAIIUA IPEACTaBIIET CO00I ABJIIe-
HIe BCeoOIIero xapakTepa, 0OJHaAKO IPAaKTUUYECKH BO BCeX 00JIaCTAX ue-
JIOBEUECKOT0 3HAHUA UMeeTCA COOCTBEHHOe OIIpeiesieHIe TaHHOTO TePMI-

1 CnoBaps mHOCTPAaHHBIX cI0B / mox pex. Y. B. Jlexuna u ®@. H. Ilerposa. 1Usz.
4-e. M., 1954. C. 284.



HA, crern(uKa KOTOPOIr'o 3aBUCHUT OT 0COOeHHOCTel 00 beKTa IIPUI0IKe-
HUA.

UccaenoBaHue MOHATUS « MH(GOPMAIIU» OCYIIIECTBISETCA C TO3UITIH
Pa3JINUYHBIX HAYYHBIX IITKOJI, UAE0JOTUUECKUX YCTAHOBOK, IIyTEeM U3yue-
HUS PA3HOYPOBHEBBIX CPE30B IMMOHATUS: CYIIIHOCTH, CBOMCTBA, MPU3HA-
KOB, Kjlaccu(UKAINM, KAUeCcTBa U T. 1.

MHOTOCTOPOHHOCTS ITOAXO0B IPEeIoIpeaeInIa I MHOTOOOpasue OIl-
peneneunnii. Tak, Hanmpumep, 1. W. FO3BUIuH gaet ciaeayoliee onpemne-
JeHue nHopMaIuu: «reHepaaInsaluoHHO-GyHAaMeHTaIbHasd CyOCTaH-
IS e IUHOTO KOJ0BO-COTOBOTO IPOCTPaHCcTBa BeeeHHOI, BKIIIOUAOIA
BO3YX, BOAY, 3€MJII0, COJTHEUHBIE U IPYT'He CBeTOHOCHBIE JIYUM, II0JIA, UX
cJIeIbl ¥ BeCh CIIEKTP KOCMUUYECKUX U3JIYUeHU T, MaTepruaJIn30BaHHbBIX U
IeMaTepuaaIn30BaHHBIX CPel, U BIPAKAIOIIasics Yepes Maccy, CKOPOCTh,
9HEPTHUIO U ApyTrue PopPMBbI, MPOSIBJIAIOIINECS B IPOIlecCe MaTepruaInsa-
MY U JleMaTepHaTI3anun» .1

B cenmaibHOM JuTepaType MOKHO BCTPETUTh U IPYyTUe oIpeeie-
HUS: «IIepegayva CoOOIeHNH MeK Ay ITepenaroleil 1 IPUHNMAIOIIe cuc-
TeMaMH, YTO BeJIeT K U3MeHeHHnI0 cocTossHmi mocaenueii» (B. C. Toacroii),
«OTPpHUIlaHNE SHTPOIIUN » , « HETIHTPOIUNHEIN mprHINT nHGopMaruu» (JL.
BpronausH); «Mepa CI0KHOCTH CTPYKTYP» (MoJb), «Mepa ompeeeHHO-
CTHU B IIepeJJaHHOM COOOII[eHIH, Mepa pasuooopasusa» (Y. Jiidu), «Bepo-
SATHOCTBH BhIOOpa» (friiom), «ompenenennad nopnua nopagka» (B. Ka-
JOMIIEB) UL T. I. 2

YueHble 13 pa3HbIX obJIacTel HayKu o0paIaj iy BHUMAHTe Ha Pa3Iny-
HbIe IPpU3HAKY nH(POPMAI[UHU, TO3BOJIAOIINE ONIPEIE/IUTD e KaK 00beKT
usyuyeHus. K HuMm, B YaCTHOCTH, MOYKHO OTHECTH CJIeAYIOIIne:

1. Cyb6cranmnuoHaabHasI HECAMOCTOATEIbHOCTD, UTO, OTJHAKO, He Me-
maeT nHQOPMAIUY IPHOOPETATE CBOIO CIIEIIU(MUUECKYIO «CYOCTAHITHUIO» —
OTHOIIIEHUS ¥ OTHOIIIEHU S OTHOIIIEHNH, HAIIPUMED, IIPY YIIPABJIEHUN IIPO-
ImeccaMy CaMOOPTaHU3AIINHY B MCKYCCTBEHHBIX NH(POPMAIIMOHHBIX CHC-
TeMax.

2. KauecTBo, paccMaTpuBaeMoe KaK COBOKYIIHOCTL CBOMCTB MHGpOP-
MAalli1, XapaKTePU3YIOIIUX CTEIIeHb ee COOTBETCTBU S MOTPeOHOCTIM (11e-

! JOseuwun H. M. Uadopmanuonorusa. M., 1996. C. 64.

2 DHMUKIOTeANIECKHUH COIMOJIOTHYECKHH cIoBaph / Moz o6mi. pex. I. B. Ocuno-
ea. M., 1995.; Meaux-T'aiitkasan H. B. UuHdDopMalnnoOHHbIEe IPOIECCHI ¥ PEATbHOCTbD.
M., 1997; 3eman H. llosuanue u uadopmanus. M., 1966; Yeppu K. Henoexk u
uapopmanua. M., 1972; Bpwoaarusn JI. Hayuysaa onpenesieHHOCTs U WHMOPMAIUA.
M., 1966; Kadomyes b. b. lunamuka u nadopmanusa // Ycrnexu GU3UIECKUX HAYK.
1994. T. 164. Ne 5; Kypaxkos JI. I1., Cuupnos C. H. Indopmarusa Kak 00BEKT IIPaBo-
BOi1 3amuTel. M., 1998.
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JISIM, IIEHHOCTSIM ) II0JIb30BaTe el (CpeicTB aBTOMATHU3AI[UH, IIePCOHAJIa
u Ip.). MoKHO BBIAEJINTH BHYTPEHHEEe KauecTBO (IIpUCyIliee COOCTBEHHO
rH(GOPMAINY U COXPAHAIOIIEE IIPY ee IEPEHOCE B IPYTYIO CUCTEMY, IIOJICH-
cTeMy) ¥ BHeIlTHee (IIpucyiree MHQOpMaIu, HaXOASAIIeNCs NI UCII0JIb-
3yeMOii TOJILKO B OIIPeieIeHHOI cucTeMe, IIOICUCTeME), BEIpaskaeMble,
COOTBETCTBEHHO, B CJAEAYIONINX MOHATUAX: COAEePIKATEIbHOCTh — 3HA-
YUMOCTD (UAEHTUYHOCTD, IIOJHOTA); KYMYJATUBHOCTS (ToMoMOphu3M,
130U PAaTEeIbHOCTD); 3AIUIIIEHHOCTh — JOCTOBEPHOCTD (IIOMEX0YCTOMYN-
BOCTH, IIOMEXO03alUIIEeHHOCTh); KOHDUIeHIINAIbHOCTh (CKPBITHOCTD,
IMHUTOCTORKOCTB); JOCTYIIHOCTD. |

3. CeIeKTUBHOCTD, KOTIa ITPUHITUII BEIOOPA COIIOCTABJISIETCS B TEOPUU
rHGOPMAIIUY C TOHATUEM HEOIIPEIeJIeHHOCTH : aKTHI BBIOOPa, 00pasylo-
1111 B CBOMX COBOKYITHOCTSIX ITPOIleCCHI BEIOOPA, He00XoquMbIe 11 (hop-
MHUPOBaHUSI CJIOB U BBICKA3BIBAHU I, YCTPAHAIOT HEKOTOPYIO HEOIIpeeIeH-
HOCTB B 3apaHee CYIIeCTBYIOIIEM MJI YCIOBHO 3aJJaHHOM MHOKECTBE dJIe-
MEHTOB 1 I'PYIIII 3JIEMEHTOB UJIX OTHOIIIEHUH, BbIIe/AsI U (QOPMUPY S B HEM
00pa3oBaHNA C TEMU WK UHBIMH CTPYKTYPaMu. 2

4. IIpeeMCTBEHHOCTb, II03BOJIAIOIIAA PA3BUBATHCS CTPYKTYPE IIPOIiec-
ca pa3BUTHUA.

5. CTapeHme Bo BpeMeHH (MOPaIbHOE, HO He MaTepHaIbHOe).3

6. MaccoBoCTb, IIPU PACCMOTPEHNH B KaUueCTBEHHOM acleKTe, nHGOop-
MaIusa CTAHOBUTCA OOIIIECTBEHHOM, 00IIel /I BCeX, a B KOJIMUECTBEH-
HOM — PaCIIPOCTPAHAETCS [IJIA IIUPOKOIL CeTH IToTpeduTeieil, moJIb30Ba-
Teseit mH(pOPMATIIIN.

7. HeskBUBaJIEHTHOCTh KAUECTBEHHON M KOJMUYECTBEHHOI OIleHKU
uabopManun.?

8. IlemHOCTh MH(MpOPMAIINY, XOTS IIPU OAUHAKOBOI JOCTOBEPHOCTH U
dopme mogauu nHGOPMAIINY OHA He 3aBUCUT OT 3aTPAT Ha ee IOJIyUeHre.

9. TparCc(HOPMUPYEMOCTD, TO €CTh HE3aBUCUMOCTD COAEPIKAHUA OT
¢opMBI PUKCALUHN U CIIOCO0A ITIepeaaum.

1 Cwm.: Opyxcunun I'. B., Cepzeesa H. B. Kauecrso undopmanuu. M., 1990; Jos-
yoe J]. A. NupopmarnunonHas 6e30IaCHOCTE GOJIBIINX dPTaTUUECKUX CHCTEM: KOHIIEII-
TyaJabHbIe acneKTsl // MHbopmanuonubiii c6opHuk «BesomacuocTs». 1999. Ne 3—4.
C. 157-1617.

2 Axuypun H. A. PasBuTue KubGepHeTHKH U AualeKTuku // Bomp. dumocobuu.
1965. Ne 4. C. 27-28.

3 Ozopodos J]. B. K Bompocy o mpaBoBoit oxpane uHdopmanuu // UHTepIeKTY-
asbHAdA COOCTBEHHOCTh: COBPEMEeHHEIe IIpaBOBbIe mpobieMbl. IIpobGieMHO-TeMaTH-
yeckuit c6. / PAH. UT'II. M., 1998. C. 81-88.

4 CM.: Anmonos A. B. IndopManua: BoCIpUATHe 1 moHuMaHue. Kues, 1988;
Bodaxun B. H. Kyna ugeimnsb yenoBek? OcHOBBHI 9Bosonuu. VHOOPMAIIMOHHBIH IO-
xox. M., 1998.



10. Cmocob6HOCTH MHDOPMAIINU K 02PAHUYEHUI0, TIPU KOTOPOI UeM
BBIIIIEe YPOBEHb OPraHM30BaHHOCTU CUCTEMBI, TeM 00JIbIIIe CTeIIeHb OTpa-
HUYEeHNd nH(pOpMaIuu.

11. YHUBepcanbHOCTH NH(GOPMAIINY, TO €CTh COZeprKaHme nHpopMa-
Y MOJKET OBITH O UeM YTOJHO U B JIF000 (popme.

12. CucTeMHOCTbD.

13. HeucuepmnaemocThb.

14. UmeaabHOCTDH IPUPOIHI.

Cpenu yKasaHHBIX IPU3HAKOB IOPUANYECKY 3HAUNMBIMY MOJKHO Ha-
3BaTh JHUIIb CYOCMAHUUOHAALHY IO HECAMOCMOLMebHOCMb, KA4eCmao,
UEHHOCMb U MPAHCHOpMUPYeMOCcmb THPOPMALIUA.

OTMeTHUM, YTO, B OTJINYKE OT U3BECTHBIX, TPAAUIIMOHHBIX JJIA IIpaBa
00BEeKTOB, MHPOPMAIU 06IaaeT cuernUIecCKUMU OCOOEHHOCTAMU U
IOPUINYECKU MU CBOMCTBAMU, KOTOPHIE BO MHOT'OM OIIPeeIsIIOT 1 OTHO-
IIeHU s, BOSHUKAIOIIKE [P ee 00palleHuu.

Bo-nepBrIx, nHGOPMAINA IIPY BKJIIOUEHNN B 000POT 000COOJISETCA OT e
COo3/IaTeJIsI 1IN 00J1aJaTe IS, OBEIIeCTBISETCS B BU/IE CUMBOJIOB WJIY 3HAKOB 1
BCJIEZICTBYIE 3TOTO CYIIIECTBYET OTIEJIFHO 1 HE3aBHICUMO OT CO3JaTeJIA UJIN 00-
nagaresisi. OTCI0a BOSHUKAET IOPUANUYECKOE CBOMCTBO MH(MOPMAIIUN — BO3-
MOYKHOCTB BBICTYIIATD B KAUEeCTBE 00'HEKTA, ITePeaBaeMOoro OT OJTHOT'O CYOHeK-
Ta K JPYTOMY ¥ TPeOYIOIEro IOPUANIECKOT0 3aKPEILIeHN A (DaKTa ee IPUHA-
JIe’KHOCTH CyO'BeKTaM, yYACTBYIOIITIM B TAKOM ee O0OpaIlleHIH.

Bo-BTO &I X, HOCHE IIepesaun nHPpopMaIuy (CBeIeHUN NIN JaHHbIX,
cozepsRaIuxcs B *HGOPMAIAN) OT OLHOI'0 CYObeKTa K APYTOMY OJJHA U Ta
sKe mH(pOPMAIHA OMHOBPEMEHHO OCTAETCA Y IIePEeAIOIIET0 U IOABIAETCA Y
MIPUHUMAIOIEro Cy0'beKTa, TO eCTh OJHA 1 Ta yKe nH(GOPMAaI[1s OJHOBPe-
MEHHO IPUHAIJICKUT IBYM YUaCTHUKAM HH()OPMALMOHHBIX OTHOIIIEHUMA.
YTo ABISAETCSI OCHOBHBIM OTINYMEM MH(MOPMAIMK OT BEIl[H, TO €CThb ee
(husruecKas HeOTUYIKIAEMOCTD OT CO3AaTeJIsA, 00IakaTe A 1 IIoTpeduTe-
Jas1. Takoe cBOMCTBO TpeOyeT paspaboTKY 1 MPUMeHEeHUA K MHGOPMAIUN
Ipu ee o0paIleHuY 0COOBIX IIPABOBBIX MEXaHU3MOB, 3aMEHSIOIIINX MeXa-
HU3M OTYYKJeHUA BeIlu. ITO MOXKHO C/leJIaTh, HAaIIpUMeD, YCTaHABIUBAs
B IOTOBOPE IPABUJIA UCITOJIb30BaHU NH(GOPMAIINH IIOCJIE ee Iepefayun KaK
cy0'beKTOM, ee mepeIaBIIInuM, TaK 1 CyO'beKTOM, e IIOJTYUNBIITIM.

B-TpeThu X, Ipu BKJIIOUYEHUN B 000POT MHPOPMAITHI OTOOPaAKaeTCs
Ha MaTepuaJbHOM HocuTesie. CyIecTBYIOT Be IPYIIILI HOCUTE eit:

— JKeCcTKUe, K KOTOPHIM HH(MOpMaNuA IPUBA3aHAa JKECTKO B BU/e Ha-
6opa OYKB, CHMBOJIOB, 3HAKOB I T. II. (DyMara, MUKPOHOCUTEJIN, HECTH-
palomiuecs Ja3epHbIe IUCKU U T. 1I.);

— BUPTYaJIbHEIE, K KOTOPHIM HH(POPMAIIUIO HeJIb3sI IPUBA3ATH JKECT-
KO, 110 KOTOPBIM OHA KaK ObI CKOJIB3UT (AUCKETHI C IIepesalnuchio, KacCeThbl
MAaTHUTHBIX JeHT, 9BM u 1. 11.).
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JaHHOe I0puaINUecKoe CBOMCTBO, 1o MHeHHUIo B. A. KomnblioBa, 3aKJIio-
YaeTcdA B «AByeIUHCTBe» NHGOPMAIIUY U MATEPUATHLHOTO HOCUTEJIA, HA
KOTOPOM 3Ta nHGOPMAIIUA 3aKPEIJISeTCs, UYTO II03BOJIUIIO eMY IIPe/IJIo-
SKUTh HOBBIIl TEDMUH CJIOKHOM COCTaBHOM BeIu — «MH(GOPMAaIMOHHOMN
BeIIU», COCTOAIIEH 13 HOoCUTe A nHGOPMAIINY U caMoi nHGopMaIuu,
oToOpaskeHHOI Ha HocuTesie. [Ipu Takoi nHTepupeTanuy nHGOPMAII-
OHHBIX BeIleil MOKHO FTOBOPUTH O COOCTBEHHOCTU Ha HUX U BKJIIOUATD UX
B COCTaB UMYII[ECTBA BJIAIEJIBIIA NI COOCTBEHHUKA, pacCMaTPUBAas IPU
5TOM MH(POPMAIIIO KaK HeMaTepUalbHbIe AaKTHBEL. |

PasBuBasi MbICJIb O CYIITHOCTH MH(MpOPMAIINH, CIEIYET CKa3aTh, YTO
JI1000% MaTepUuaIbHBIN 00BEKT 00JIaaeT ero nHPpOPMAIIMOHHBIM OTOOPA-
JKeHneM, KOTOpPOe MOKeT OBITH ITPEeCTaBICHO B BU/Ie 3HAHMS 00 00beKTe.
BeposaTao, B. A. KonbL10B mMeeT B BUAY HEIIOCPEACTBEHHO MHDOPMAII-
OHHBIH HOCUTEJb, K IPUMePY JUCT OyMaru, Ha KOTOPOM HaIlMCAHO CTHU-
XOTBOpEHUE, ¥ IaMATh aBTOPA O CTUXOTBOPEHUN. ABTOP CTUXOTBOPEHUS
MOJKET 3aKJIUYUTH aBTOPCKU JOTOBOP O Iiepeave IpaBa Ha OMyOJIUKO-
BaHMe CTUXOTBOPEHUS KyPHAIY UJIU ra3eTe, HeIIOCPeICTBeHHO IIepeias
UM PYKOIINCH, HO IIPY 3TOM OT COOCTBEHHOI TaMATH He n30aBUTCA. 3aMe-
THM, UTO IIPU IIepefaue NHbIX 00'beKTOB APYTUM JIUITAM BO BIaJeHe UIn
II0JIb30BAHUE MBI 3aUaCTyI0 He n30aBIAEMCS OT IaMATU O HUX U TeX CO-
OBITUAX, C KOTOPBIMU CBsIBAHBI 3TU Beru. CiaeroBaTeJbHO, BBOJUTH
noHsATHe « MHGOPMAIIMOHHON BeIln» , 10 MHEHUIO aBTOPA, He IIPeCTaB-
JIsIeTCs HayYHO 000CHOBAHHBIM.

Brepsrie mpaBoBoe MoHATHE HHpOPMAIINY ObII0 3aKPEIJIEHO B CT. 2
®DenepanpHOro 3aKoHa Poccuiickoit @egepanuu « 00 napopmanmm, uH-
(hopMaTH3aNNY U 3aIuTe HHGQOPMAIMH » ,2 B COOTBETCTBHUY C KOTOPBIM,
UH@OpMayus oIpeessieTca KaK «CBeIeHUA O JINIAaxX, IpeaMeTax, Gak-
TaxX, COOBITUAX, ABJIEHUAX U IPOIIECCAX, HE3aBUCUMO OT (hOPMBI UX IIPEJ-
CTaBJICHUS» .

ITon doxymenmuposarnoil uHpopMmayUell 3aKOH NTpeijIaraeT IOHNMATh
«3a(hMKCUPOBAHHYIO HA MaTepPUaIbHOM HOCHUTE e MH()OPMAIIKIO C PEKBU-
3UTaMU, IIO3BOJIAIONIUMY €€ UIeHTU(DUIIPOBATE» .

3akou Poccuiickoit @enepanunu «O cpeacTBax MaccoBOM mHpOpMa-
un» 3 B CT. 2 OIpeesIfeT MaACCO8Y 0 UHPOPMALUIO KAK «IIpeJHA3HAUEH-

1 Cm.: Konvinose B. A. Ua(opManua Kak 060'beKT IPaskZaHCKOTO IIpPaBa: mpodJe-
MBI gomosHeHuA I'paskganckoro xoxgexca P® // MudopmanuonHubie pecypcesl Poc-
cum. 1998. Ne 5(42) // http://www.rir.csti.ru/n5/kopylov.html/.

1 ®3 PP or 20 deBpana 1995 r. Ne 24-®3 «06 nrGOpManuy, HHOOPMATHAZAIIAK
u 3amure nHGopmanuu» // Cobpanue 3akoHomareabcTBa Poccuiickoit Pexepanun
(Damee — C3 Pd). 1995. Ne 8. Cr. 609.

3 Bakon P® or 27 gexabpa 1991 r. «O cpexcTBax MaccoBoii mEGopmanum» // C3
P®d. 1995. Ne 3. Cr. 169; 1996. Ne 1. Cr. 4.



HYIO IJIA HEOTPAHUYEeHHOTO KPyTa JIUIIL TeUaTHbIe, ayI10-ayIN0BU3Yalb-
Hble ¥ MHBIE COOOIIeHN A M MATePUAJIBI» .

B cr. 128 'paxkpancKoro Kojekca Poccuiickoit @enepamunl comep-
JKUTCA ITepeveHb 00'beKTOB IPasKIaHCKUX ITPAB, B UUCJIO KOTOPBIX BXOIUT
u nHGOPMAIINA, TEM CAMBIM ABJIASICH CAMOCTOSATEILHBIM 00 HEKTOM IIpa-
BOBOTO PEryJINPOBaHUSI.

OTMeueHHOe BBIIIIE CBUIETEIbCTBYET O TOM, UTO NMH(GOPMAIAA — SB-
JeHUe CI0KHOe, MHOTOOOpasue ero TOJKOBAaHUM 3aTPyAHAET (hopMuUpo-
BaHMe O0IIeHaYUHOTO MTOHATUS, KOTOPOE HOJKHO YUUTHIBATE TOCTHKE-
HUSA HAYYHOI'0 IIPOrPecca B UCCJIe0BAHNY BHEIITHUX U BHYTPEHHUX IIPU-
3HAKOB U XapaKTePUCTUK (peHOMeHa.

IIpocaenuB pasBuTHe HAYYHOM 1 IIPABOBOY MBICJIHT, ICXO/A U3 BHISAB-
JIEHHBIX TPU3HAKOB, MOYKHO IPEIJIOKUTE CIeAyIoIee 00IeHayYHOoe OIl-
peneJsienue:

Hugopmayus — amo udeanvHoe no cgoeil npupode yHuepcaibHoe U
cucmemamu3upo8aHHoe Ompaxicerue 100020 A8AEHUL MAMEPUATLHOZO
Mupa, npedcmasieHnoe 8 popme, npednoazaruieii 603MOHHOCMb 80C-
NPUAMUA U AHAAU3A CYOBeKMOM, @ MAKN’Ce XPAHEHUS U nepedayu 00HUM
cybserxmom Opyzomy.

Tema 2. HuopManiuoHHbIe peBoIOnun — nH(popMamuoHHasd cepa,
uH(MOPMAITMOHHOE 00IIECTBO

B ucTopum 06111eCTBEHHOTO PA3BUTHUA MOYKHO BBIJEJIUTH HECKOJIBKO
nHGOPMAIITMOHHBIX PEBOJIIOIN, CBI3AHHBIX C KAPANHAJIbHBIMU U3MEHe-
HUSMU B chepe IIPOU3BOICTBA, 00paboTKY 1 00paleHua nHpopMaIum,
TPUBEAIINX K PAAUKAIBLHBIM ITPe00Pa30BAHUAM 00IIeCTBEHHBIX OTHOIIIE-
HU. B pesyabraTe TaKux mpeodpasoBaHuii 00IEeCTBO IIPHOOPETao B
OIIpeieJIEHHOM CMBICJIe HOBOE KaueCTRBO.

IlepBas uudopMaImOHHAS PEBOJIIOIUA CBA3aHA C U300peTeHNeM IUCh-
MEHHOCTH, UTO IIPUBEJIO K TUTAHTCKOMY KaueCTBEHHOMY 1 KOJIMUYEeCTBEHHO-
MY CKauKy B MH(DOPMAIIMOHHOM Pa3BUTHUHU 0011ecTBa. II0sIBMIach BO3MOIK-
HOCTH (YMKCHPOBATh 3HAHUS Ha MaTePUAJIbLHOM HOCHUTEJIEe, TEM CAMBIM OT-
Uy)KIaTh UX OT IPOU3BOAUTEJA 1 IePeiaBaTh 13 TOKOJIEHUS B IIOKOJICHNE.

Bropasa nndopmainnorHas peposoonus (cepenguaa XVI B.) BeI3Bana
u300peTeHeM KHUTroleyaTaHud (mepBonevaTrHuku I'yrenbepr u MBan
denopos). [ToaBuiack BO3MOKHOCTh TUPAKUPOBAHUSA M AKTUBHOTO pac-
mpocTpaHeHNA HH(GOPMAINN, BO3POCJIA JOCTYITHOCTS JIFO[eil K ICTOUHY-
KaM 3HaHUIi. ITa PeBOJIOINA PaIUKaIbHO N3MeHMIa 00IIIeCcTBO, co3aa

! Cm.: TK P®. 4. 1. M., 1995. C. 68.
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JIOTIOJTHUTEIbHBIE BOSMOYKHOCTY IIPUOOITIEHUA K KYJIbTYPHBIM IIeHHOCTIM
cpasy GOJIBIIINX CJI0EB HACeJIeHUs.

Tperbs nadpopmamnmonHad peBoaionus (KoHerr XIX B.) ob6ycoBiaeHa
n300peTeHeM 3JIEKTPUUECTBA, 6Iarogapsa KOTOPOMY HOSIBUJINCH TeJIe-
rpad, TenedoH, paguo — CpeAcTBa, II03BOJIAIOIIE OIIePATUBHO Iepea-
BATh M HAKAILIUBATh MHGOPMAIIMIO B 3HAUUTEIbHBIX 00beMax. CiiefcTBre
9TOIi PEBOJIIOIMY — ITOBBIIIIEHNE CTEIIeHN PAcIIpPoCcTpaHeHus nHpopma-
YU 1 THPOPMAIIMOHHOTO «0XBaTa» HaCeJIeHUs CPeICTBaAMU BeIllaHud.
IToBwicunack poab CMU Kak MexaHM3Ma paciIpoCTPaHEeHU T COOOIIeHm T
¥ 3HAHWUH HA GOIBIINX TEPPUTOPUAX U1 00eCIIeUeHN ST MU TPOKUBAIOIITAX
Ha HUX I'PakJaH, a TaKJKe JOCTYIHOCTh YJIEHOB 00IIIeCTBa K COOOITEHUAM
u 3HaHuAM. CyIlieCTBEHHO BO3POCJIa POJIb MHMOPMAIIUY KaK CPeICTBA BO3-
IeicTBUSA Ha pPas3BUTHE OOIeCcTBa U TOCyJapCTBa, IOABUIACH BOZMOMK-
HOCTB OIIEePATHUBHOTO OOIIeHU A JIIOAel MeK Iy COOOM.

Yerepras nHpopManunoHHasa peBoionusd (cepeaquaa XX B.) cBsI3aHa
c n300peTeHeM BEIUYNCIUTEIbHON TeXHUKY U ITOABJIIEHUEM IIePCOHAb-
HOTr'0 KOMIIbLIOTEpa, CO3JaHNeM CeTel CBA3HU 1 TeJiIeKoMMyHuKamuii. Cra-
JIO BO3MOKHBIM HAKAIJIMBATh, XPAaHUThH, 00pabaThbIBaTh 1 IepegaBaTh
nHGOPMAIIUIO B 3JIeKTPOHHOIT (hopme. Bospocsiu onnepaTuBHOCTD U CKO-
pocTh co3manmua u 06paboTKu nHGOPMAINK, B TaMATHA KOMIbIOTEPa CTa-
JI HAaKaILJIMBAaThCS MMPaKTUYeCK HeorpaHUYeHHbIE 00beMbl MH(OPMAITUH,
YBeJINUMJIACH CKOPOCTE IIepejaull, IONCKA U ITOJYyUeHUA NHDOPMAIIUH.

CeroiHs MBI IEPe;KBAEM IMATYI0 MH(OPMAITMOHHYIO PEBOJIIOIIIO, CBS-
3aHHYIO ¢ DOPMUPOBAHNEM U PASBUTHEM TPAHCIPAHUYHBIX II00ATbHBIX
MHQOPMAITMOHHO-TEJIEKOMMYHUKAIITMOHHBIX CETel, 0XBATHIBAIOIITUX BCE
CTPaHBI M KOHTUHEHTHI, IPOHUKAIOIINX B KaKABIHA J0M U BO3Iei1CTBYIO-
X OJTHOBPEMEHHO 1 Ha KaXKI0T0 UeJIoOBeKa B OTeJIbHOCTH, 1 Ha OTPOM-
HbIe Macchl Jiofeii. Haubosee apKuii mpuMep TaKOTO ABJICHUA U PE3YJIhb-
TaT ISATOo# peBosonu — MHTepHeT.

CyTb IATOI PEBOJIOIUY 3aKJII0UYAETCA B MHTETrPpAIliy B eIUHOM UH-
dopMaIMOHHOM IIPOCTPAHCTBE BO BCEM MUPE IPOTPAMMHO-TeXHUUECKUX
CPEICTB, CPEACTB CBA3U U TEJIEKOMMYHUKAIIUH, MHPOPMAITMOHHBIX 3aTIa-
COB MJIY 3aT1acOB 3BHAHUM KaK eUHON MHPOPMAIIMOHHON TeJIeKOMMYHU-
KaIlMoOHHON NHPPACTPYKTYPhI, B KOTOPO aKTUBHO JeMCTBYIOT IOPUIY-
yecKue U Pu3nUecKue JUIa, OpraHbl FOCYAapCTBEHHOM BJIACTHY I MECTHO-
ro camoyIpaBJieHusi. B uTore HemMoBepPHO BO3PACTAIOT CKOPOCTHU 1 00'be-
MBI 00pabaTeIiBaeMoO¥ MHGOPMAIINUY, TOABISIOTCA HOBble YHUKAJIbHBIE
BO3MOKHOCTHY ITPOM3BO/ICTBA, Iepejaun U PaclIpocTpaneHns nHdopma-
WY, TTIOMCKA U TOJyUYeHUsa nH(popMaIuu, HOBbIe BUABI TPAAUIITUOHHOMN
IesTeILHOCTU B OTUX CETAX.

Mgl ssBIsI€EMCS CBUIETEIAMHU CYIIECTBEHHOT'O IIOBLIIIIEHU A POJIN U MeC-
Ta UHQOPMAIIUU B *KU3HU JUUYHOCTH, 00IIeCTBA U I'OCYIapCcTBa; BO3eli-
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cTBUA mHGOPMAINN HAa Pa3sBUTHE JUUYHOCTH, OOIIIEeCTBAa, TOCyJapCcTBa.
Nudopmarius ceroaHs ImpeBpaTujaach B MOIIHBIA peaJbHO OIYTUMbIH
pecypc, UMeOIIui AasKe 60IbIITYIO IIEHHOCTD, YeM IPUPOIHbIe, (hrHAHCO-
BbIe, TPYAOBbIE U MHBIE Pecypchl. HdopMaIina cTaia ToBapoM, KOTOPBIH
mpojaeTcs W MOKYIaeTcs, OHA IPeBPaTUIach B OPysKue, BOSHUKAIOT U
mpeKpamniamTcsa nHGOopMaInoOHHbIE BOMHEI.

ITocnentee BpeMsi cTayIo OOBIYHBIM XapaKTePU30BaTh COBpEMeHHOe 00-
IIIeCTBO KaK mH(GopMaInoHHoe. IIepBbIM, KTO yIIOTPEOMII JTaHHOE CIIOBOCO-
yeTaHue, ObLI, 10 Bcel BummMocTu, ®@. Manuryn — aMepuKaHCKU 9KOHO-
MHCT, aBTOp KHuUru «[IpousBocTBO 1 pacnpocTpanenue suanus B Coenu-
HeHHBIX [[ITatax» (1962). B Hell aBTOp IPeIIPUHSAI IONLITKY aHAJIN3A
nH(OPMAIIMOHHOTO ceKTopa sKoHOMUKY Ha mpumepe CIITA. ®uiocods! He
ocTaBuIM 0€3 BHUMAHUA TEHASHIIUY PA3BUTH I O0IIIeCTBA 1 BBEJIV CPEIU IIPO-
YUX 9TOT TEPMUH, AaHATUSUPY S COBPEMEHHbIE KOHIIeTIITNY €CTeCTBO3HAHUS.

NudopmarnmornHoe 06IIIECTBO B COOTBETCTBUY ¢ KOHIemueii 3. Bike-
3UWHCKOTO, /1. Bemna, O. Toddaepa, moaaep:xuBaeMoil 1 IPYyruIMHU 3apy-
0e’KHBIMY YUEHBIMHU, — PA3HOBUAHOCTDH IIOCTUHAYCTPUAJIBHOIO 00IIIe-
crBa. PaccmaTpuBas 0011eCTBEHHOE PA3BUTHE KAK «CMEHY CTaUi » , CTO-
POHHUKY 3TOM KOHITeN Y NHGOPMAIIMOHHOTO O0IIIeCTBA CBA3LIBAIOT €T0
CTaHOBJIEHUE C JOMUHUPOBAHUEM «UETBEPTOTO» , HHPOPMAIIMOHHOTO CeK-
TOpa 9KOHOMUKM, CJIEAYIOIIET0 3 TPEM A U3BECTHBIMU CEKTOPAMU — CEJIb-
CKUM X031 CTBOM, IPOMBIIILJIEHHOCTBIO I 9KOHOMUKOM yeayr. Ilpu aTtom
OHU YTBEPKIAIOT, YTO KAaIUTAJ U TPYI, KAK OCHOBA MHIYCTPUAIHLHOTO
o0111ecTBa, YCTYIAOT MeCTO MHMOPMAIUY U 3HAHUAM B MHPOPMAI[MOH-
HOM ob11ecTBe. IIpu peanusanuy nHGOPMAITNY 3aTPATUBAIOTCA MOMEHTHI
ee mepepaboTKMU, TO €CTh HACIOCHUS NN BBIOOPKU, PACIINPEHUA WU
CoKaTUA MOJYUYEHHBIX eIUHUIL 3HAHUS; ee ITepeMeIleHusa IPU ITOMOIITHT
JI00BIX CPEACTB U c10c000B. BodHMKaeT Kpyroo6opoT nH(opMaIiuu B 00-
II1eCTBe, OIIOCPEIYIOIIII ero pa3sBUTHE.

Opnna 3 HanboJiee MHTEPECHBIX U pa3paboTaHHBIX (HhUI0COGCKUX KOH-
meniuit nHGOPMAaIMOHHOTO 00II[eCTBa IPUHAIJIEKUT NU3BECTHOMY SIIOH-
cxkomy yueHomy E. Macyze, cTpeMAIeMycsa OCMBICTIUTD IPAXYIITYIO COITH-
AJIBHYIO 5BOJIIONNIO. !

E. A. YrpuHOBUY BhIZIEJISIET OIIpeieIeHHbIEe XapaKTepPHbIe MOMEHTBI pas-
BUTHUA TEOPUU NHPOPMAIIMOHHOTO 00IIeCTBa, K KOTOPBIM OTHOCATCS CJIe-
nyiomrve. Bo-miepBhIX, YTBEPIKIAETCA MOHATHAE «IOCTHUHAYCTPUAIBHOIO
obmiectBa» ([lakernmopd, 1958), B paMKax KOTOpoTro HauMHaeT mpeobJia-
IaTh MIPOU3BOACTBO U PACIPOCTPAHEHNE 3HAHUS, ITOSBIAETCA HOBASA OT-
pacJib SKOHOMUKU — MH(MOPMAIMOHHAA SKOHOMUKA. BrIcTpoe pasBuTume

1 CMm.: Macyda E. NudopManuonHoe 06IeCTBO KaK MOCTUHIYCTPUAILHOE 0bIIe-
crBo. M., 1997.
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TocJIeIHeH IIpeaoIpeIesiseT ee KOHTPOJIb 3a c)epoii Ou3Heca u rocyap-
ctBa (I'abpeiiT, 196 7). [lanee, hopMUPYIOTCA OPTaHU3AITMOHHBIE OCHOBEI
koHTpoJsa (Bonnyun, 1953; Vaiit, 1956), B colquajbHOI CTPYKTypE BO3-
HUKaeT HOBBIH KJlacC — MOJYYUBINNY Ha3BaHUe Mupumokxkpamus (SIur,
1958; T'oynguep, 1979). IIpousBoacTBO MHMOPMAIIUYA 1 KOMMYHUKAIUA
CTAHOBATCA IEHTPAIN30BaHHBIM IIPOIIECCOM (TEOPHUA «TJI00ATBLHOI TepeB-
Hu» Maxk-Jlioena, 1964). B koHeuHOM cueTe MHMPOPMAIINIO OIIPEIEIAIOT
OCHOBHBIM PECYPCOM HOBOTO IIOCTHHAYCTpUAIbHOTO topanka (Beswr, 1973).1

K ocHOBHBIM 0CO0EHHOCTAM 1 XapaKTePUCTUKAM NH(DOPMAIILOHHOTO
001IIecTBa YKa3aHHbIe yUeHbIe OTHOCST:

1. Haauune nHOPMANOHHON MHPPACTPYKTYPhI, COCTOSAIIEH 13
TPaHCTPAHUYHBIX MHPOPMAIIMOHHO-TeJIeKOMMYHUKAIIMOHHLIX ceTell
(TUTC) u pacupeneeHHBIX B HUX TH(OPMAIIMOHHBIX PECYPCOB KaK 3aIia-
COB 3HAHUU.

2. MaccoBoe IpuMeHeHN e IIePCOHATBHBIX KOMIBIOTEPOB, IIOAKJIIOUEH-
HbIX K TUTC, uMmenHO MaccoBoe, MHaUYe 3TO He 0OIEeCTBO, a COBOKYII-
HOCTB OT/JI€IbHBIX €I'0 UJIEHOB.

3. IToaroToBIEHHOCTD YJIEHOB 00IIleCTBa K paboTe Ha IEPCOHATBHBIX
kKommbioTepax u B TUTC;

4. HoBbie opmsl u Bubl gesatebHOCTH B TUTC unu B BUpTyaabHOM
IIPOCTPaHCTBE (II0OBCEeHEBHAA TPYAOBAA AEATEJIbHOCTD B CETAX , KYILJISA-
IIPOJa’Ka TOBAPOB U YCJIYT, CBA3b 1 KOMMYHUKAIINA, OTABIX 1 PasBjede-
HUe, MeTUITNHCKOE 00CIyKBaHME U T. 11.);

5. Bo3MOXKHOCTh KasKJIOMYy HNPAaKTUUYECKN MTHOBEHHO IIOJIyYaTh U3
TUTC nmosHy0, TOYHYIO ¥ JOCTOBEPHYIO MH(POPMAI[MI0; MTHOBEHHAA KOM-
MYHUKAIUA KayKI0T0 UIeHa 00IIecTBa ¢ KasKIbIM, KaK0r0 CO BCeMU U
BCeX C KasKIbIM (HaIpuMep, «4aThl» I10 MHTepecaM B IHTepHeTe);

6. Tpamchopmarniua geareabuoctu CMU, uarerpanusa CMU u TUTC,
co3maHUe eIUHOM cpeabl PACIIPOCTPAHEHU ST MaCcCOBOI nHpopMAIIUH —
MYJbTUMENNA;

7. OrcyTcTBUE reorpa@UuecKUX U I'€ONOJUTHYECKUX I'PAHUIL I'OCy-
napctB-yuyacTHUKOB TUTC, «cTOIKHOBEHME» U «JIOMKAa» HAITMOHAJIbHBIX
3aKOHOJATEJIbCTB B OTUX CETAX, CTAHOBJIEHNE HOBOTO MEKYHAPOLHOTO
nHGOPMAIMOHHOI0 IIPAaBA U 3aKOHOAATEILCTBA.

Tunuusbsli npuMep nHGOPMAIMOHHON HHPPACTPYKTYPHI TAKOT'O UH-
dopmanmonHOro 0011IecTBa — VIHTEpPHET, KOTOPOIi CeroaHA aKTUBHO 3a-
MOJIHSIeT MH(OPMAI[MOHHOE IIPOCTPAHCTBO BO BCeX CTPaHaX 1 Ha BCeX KOH-
TUHEHTaX, ABJIAACH OCHOBHBIM 1 aKTUBHBIM CPEACTBOM (DOPMUPOBAHUS
nH(GOPMAIIMOHHOTO 00IIeCTBA.

1 Yepunosuu E. A. UndopmanuonHoe obmectso // Hopedmuii punrocodcrmi
caoBapb. Munck, 1999. C. 274.
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C mpaBoBO# TOUKY 3peHU, THGOPMAIIOHHOE 00IIIECTBO IIPEACTABIIA-
eT coboil OfHY U3 XapaKTePUCTUK 00IIeCTBA, KOTOPYIO MOYKHO, IIOMKAIYH,
CPaBHUTB, C TAKOI XapaKTePUCTUKOI 00II1eCcTBa, KaK rpakIaHCcKoe, Ipa-
BOBOE U T. JI. [laHHOE IOHATHE OTPAYKAET HECKOJIBKO IIOITYJINCTCKOE CTPEM-
JIeHWe YUYeHbIX JaTh OIIpe/eJIeHrie COBPEeMEHHOT'O COCTOSTHIUA 00IIIECTBA KaK
TyI06aJIFHOTO 00'beIUHEHNA BCEX KUTEJIeH MUpa, a XapaKTepPUCTUKA He-
CKOJIbKO a0CTPaKTHA 1 SKCTePPUTOPHUATIbHA ¥ BO BpeMEHHOM U IIPOCTPaH-
CTBEHHOM IPUJIOYKEHUY K 00IIIeCTBY KOHKPETHOT'O Ir'OCyAapCcTBa MHOTAA
Tepser cBoe 3HaUeHUE. Tak, HAIpUMeD, HeJIb3s B HACTOAIIEe BpeMsA Ha-
3BaTh Mo3amMOur nHGPOPMAIMOHHLIM O0IIIECTBOM.

CieoBaTeIbHO, CIPABEJINBO OTMETUTD, UTO POCCUMCKOE 00IIIeCTBO
TOra MOYKHO Ha3BaTh MH()OPMAIIMOHHBIM, KOTIa OHO Oy IeT OTBeYaTh OC-
HOBHBIM IOPUINUYECKY 3SHAUYNMBIM IPU3HAKAM, a UMEHHO:

1. TocymapcTBo (Kak cmocob HOJIUTUYECKOI OpraHnus3aliny 00IecTBa)
paspabaThIBaeT 1 OCYIIEeCTBIsIeT NH(MOPMAIMOHHYIO IOJUTUKY Ha OIIpe-
JleJIEHHOI TEPPUTOPUM, a TAKIKE YIACTBYET B MEXKAYHAPOIHOM HH(popMa-
IIMOHHOM OOMeHe.

2. T'pakgaHaM CTpaHBI IPeIOCTaBIeHBI MHOOPMAIIMOHHEIE IIPaBa 1
CBODO/IbI, PEATM3AIINS 1 3AII[UTA KOTOPBIX 00eCIIeYNBAETCS I'OCY IaPCTBOM.

3. Cosansbl cuenaIbHbIE TOCYJaPCTBEHHBIE OPTaHbI, 00eCIeUNBAOIIIIE
nHGOPMATINOHHYIO 0€30IIaCHOCTD JIMYHOCTH, OOII[eCTBA 1 TOCYyAapCTBa.

4. CpexncTBa MaccoBoil MH(pOPMAIIMY HEe3aBUCUMbBI I COIIAJIBHO aK-
THUBHBI.

5. Haauuwue pa3BuToit nHQPOPMAIMOHHON MHPPACTPYKTYPhI (MHOODP-
MAaIMOHHBIE CETU, KOMIBIOTEPHOE 1 OPTaHU3AIMOHHO-TeXHIYECKOoe 00ec-
eyeHure rocyJapCTBeHHBIX OPTaHOB U 00IIeCTBEHHBIX OPTaHU3aIIHH).

6. OGecmieueH MUPOKUM JOCTYII HACEJeHUA K MHPOPMAIMOHHBIM Ce-
TaM 1 6a3aM JaHHBIX (0OJBIIMIUHCTBO HaCeJIeHUS NMeeT IIePCOHaTbHBIHT
KOMIIBIOTEP 1 JOCTYH K MH(MOPMAIMOHHBIM CUCTEMAaM).

7. CosmatoTcs o0IecTBeHHBIE M KOMMepUecKre Opranbl KOMMYHUKA-
mun (nEpOopPMAIIOHHBIE AT€HTCTBA, MH(POPMAaI[MOHHEIE CIYKObI), (hop-
MUPYIOTCA MHPOPMAIIMOHHbIe 0aHK Y JaHHbBIX.

Takum o6pasoM, MOKHO IaTh CJeAylolllee IPAaBOBOE OIpeaesieHue:
UHPOPMAYUOHHOE 00U eCMmE0 — MO 00ULeCME0, 6 KOMOPOM KA} oMY
ez0 uneHy npedocmasnena obecneieHHas 3aKOHOM 03 MOHNCHOCTLb ObLMb
YUACMHUKOM UHPOPMAYUOHHO020 00MeHA nocpedcmaom c030aHUS U UC-
NOAb308AHUSL UHPOPMAYUOHHBLYX UHCMUMYMO6 U cpedcmé 011 HauboJiee
ahhexmueH020 U NOJHOUECHHOZ20 €20 PA3BUMUAL.

NudopmarimoHHOE 00IITECTBO IPEICTABIAET CO00MH (POPMY CYIIECTBO-
BaHUA COBpeMeHHOro comuyMma. O6aacts o6opora mapopManmu (Ipoms-
BOJICTBO— pacIlpocTpaHeHne—IIoTpebaeHne), TP KOTOPOM CyO'heKThI
pPeasim3yIoT CBOU TOTPEOHOCTH ¥ BOSMOKHOCTH 110 OTHOIIIEHUIO K MHPOP-
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manuu, no mHeHnio B. H. Jlomatura u 1. JI. Baunio, u cocTaBasgeT NH-
(opmanoHHYyIO chepy. !

B penepanbraom 3axoHe «O00 yUacTHM B MK IYHAPOLHOM MHMOPMAI[H-
OoHHOM o6MeHe» 2 [aeTcs TaKOe 3aK0HOJaTeIbHOe OIIpe iesieHne HHBOpPMa-
IMUOHHOI cheprl: «...cdhepa AedTeIbHOCTH Cy0O'heKTOB, CBA3aHHAasd C CO-
31aHNeM, TpeoOpa3oBaHUEM U TOTPebIeHreM MHMOPMAITUL » .

IIpocTpascTBO, B KOTOPOM COBepIIaeTcsa 000poT nHpopmauu, He or-
PaHMYEHO BOBMOYKHOCTSAMU COBPEMEHHOT'0 Y€JIOBEUECKOTO BOCIIPUATHUA.
OpmHaKoO, IpeciIenys IeJIb OIIPEeeUTh 0OCOOEHHOCTY 1 IIPE/IeIbI TPABOBO-
I'0 PeryJanpoBaHuA OTHOIIIEHUI, BOBHUKAIOIINX B CBASH C peain3aliuein
YKas3aHHBIX IIPOIIECCOB, HEOOXOMMO BBECTH D0JIee TOUHOE 3aKOHOAATE I b-
HOe IToOHATYe NH(GOPMAIMOHHOU chephl: UHGOPMAYUOHHAA chepa — Npo-
CMpPaHCmMeE0, 02PAHULEHHOC 603 MOHCHOCMBIO 4eJL08€4eCK020 B0CNPUAMUSL,
a maxice 80CNPUAMUECM COBPEMEHHLLX MeXHUYeCcKUuXx cpedcma u ycm-
poiicma, 8 KOmopom 8ocnpou3godumcs, nepedaemcs, nepepadamuoleéaem-
caupeanusyemces (nompebasemcs ) UHGOPMAyUus, mo ecms cogepuiaem-
cs ee obopom.

B OxunaBckoit xaptuu (nioab 2000 r.) oco6o oTMeuaeTcs, 4To cTpa-
Terus PasBUTUA HOOPMAIITMOHHOT'0 00IIIeCTBA JOIKHA COITPOBOMKAATHCS
Pa3BUTHEM JIIOCKUX PECYPCOB, BOSMOYKHOCTHY KOTOPBIX COOTBETCTBOBA-
Jiu 661 TpeboBaHUAM NHGOPMAIIMOHHOTO BeKa. « MbI 00s13yeMces, — 3aABU-
JIX yYaCTHUKYU XapTHUH, — IIPEJOCTABUTH BCEM I'DAKJaHAM BOSMOYKHOCTD
OCBOUTH U HOJTYYUTH HABBIKY PAOOTHI ¢ MHGMOPMAIMOHHO-KOMMYHUKAIIH-
OHHBIMHY T€XHOJIOTUAMHU II0CPEICTBOM 00Pa30BaHUA, IOKU3HEHHOT0 00Y-
YeHUA U IOATOTOBKU » . B 9T0#1 cBA3M ciieAyeT MOAUEPKHYTh, YTO HEOTHEM-
JIEMOM COCTABHOI YaCThIO BCEX YCUJINIL I10 BHEAPEHUIO B O0IIECTBO 3HA-
HuA B chepe mHDOPMAINY ABJIAETCA NHGOPMAIIOHHOE IIPABO.

CytecTBOBaHME MHPOPMAIMOHHOM CepPHI, IO JIOTUKe HH(POPMAIIOH-
HOT'0 3aKOHOJATEJIbCTBA, OIIOCPENYIOT NH(MOPMAIMOHHBIE IIPOILECCHI, TO
€CTb IIPOITECCHI IPOM3BOJCTBA, ITepeaunl, IONCKA, IIOJIYUeHU U PACIIPOC-
TpaHeHUA nHPOPMAINH, a TaKKe CO3JAaHUs U MpUMeHeHU I nHpopmaIy-
OHHBIX CUCTEM, NH(GOPMAIMOHHBIX TEXHOJIOTU U CPEICTB UX obecIieye-
HuA. OTHOIIIEHU I, CKJIAABIBAIOIIINECS IPY Peaau3aliii YKasaHHbIX IIPO-
IIECCOB, MOYKHO OIIPEAEJUTh KaK NHPOPMAIIMOHHELIE U, CJIeJOBATEJIHLHO,
TIOJJIesKalIye IPaBOBOMY PETyJINPOBAHUIO.

DyHKIIMOHNPOBaHMe NHGOPMAIINOHHOI chepbl 00ecIieunBaeTCsa B3au-
MOJIeMICTBHEM ¢ MTHPOPMAITMOHHBIMY PECYPCAMU, KOTOPHIE IIPEICTABICHBI

! Bawuno H. JI., lJonamun B. H., @edomos M. A. HGOpMAIMOHHOE IIPaBO: yueo-
Huk / mox pen. B. H. Tomopuna. CII6., 2001. C. 133.

2 @3 PP «0O6 yyacTuy B MeXAYHAPOAHOM HH(OpPManuoHHOM obMeHe» // C3 P®.
1996. Ne 28. Ct. 3347.
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B BUJle MACCUBOB JOKYMEHTOB, 6a3 1 0aHKOB JaHHBIX, ADXUBOB, OMOJITO-
TeK, My3eHlHBIX (DOHJ0B 1 MPoUnX Hocureaei napopmanuu. Madopma-
IIUOHHYIO NHPPACTPYKTYPY COCTABISIIOT:

— MHOOPMAITMOHHO-TeJIeKOMMYHUKAITNOHHbBIE CTPYKTYPHI;

— TEePPUTOPUATBHO PacipeiesieHHbIe TOCYapCTBeHHbIE 1 KOpIopa-
TUBHBIE KOMIILIOTEPHEIE CeTH;

— TeJIeKOMMYHUKAIIMOHHbBIE CeTH 1 CUCTEeMbI CIeI[MaJIbLHOr0 HasHaye-
HUS U 00IIero IM0JIb30BAHMA;

— ceTHu U KaHAJbI IepeJaun JaHHbIX;

— cpelcTBa KOMMYHUKAIIUY U YIIPABJIeHUSI MHOOPMAIIUOHHBIMH I10-
TOKaMU;

— cucremsl CMU;

— mHGOpPMAaINOHHbIe, KOMIIIOTePHBIE U TEJIEKOMMYHUKAIITMOHHBIE
TeXHOJIOTUH;

— nHGOPMAaIMOHHbIe areHTCTBA U MHbIe OPraHu3aIluy, 00eceunBaro-
e moucK, coop, 00paboTKy, epeaaudy nHGOPMAIIUH.

Uccnenosanue GpyHKIMOHNPOBAHUS NHMOPMAIMOHHOM chephl ABJIA-
eTCcs OHOM M3 3a/1a4 COBPEMEHHOM I0pUCTIPYAeHIIuY . BEIBbIBAET oIrpee-
JIEHHBIA MHTepec npeaitoskenHasa B. A. KonblioBsiM, BecbMa yaadHas, Ha
HAIII B3TJIA, MOJIeJIb MH(POPMAIIMOHHOM c(hephl, KOTOpas 00pa3yeTcs ABY-
M B3aMOCBA3aHHBIMU YACTAMU, BKJIIOUAIOIITUMY CJIEIYIOTe 00JIaCcTH!:

— OCHOBHYIO 00J1aCTh ¥ 00J1aCTh COOCTBEHHO O0OpaIleHus nHpopma-
MUY — ITPOU3BOACTBA, PACTIPOCTPAHEHUA UCXOAHOM 1 ITPOU3BOSHOM MH-
dopmalinu, a Takxke popMuUpoOBaHNA UHPOPMAIITMOHHBIX PECYPCOB, IO -
TOTOBKY MH(OPMAITMOHHBIX IIPOAYKTOB 1 IIPeIOCTaBIeHNA MHPOPMAITH-
OHHBIX YCJIYT, YTO 00EeCIIeYNBAET IIOUCK, ITOJyUeHNe U IIOTPebIeHre UH-
dopmanuuy;

— o0JtacTh, 00ecIeunBaIOIyIo o0palieHre nHGOPMAaIIUy — CO3TaHUd,
nmpuMeHeHus THGOPMAIIMOHHBIX TeXHOJIOTUH 1 CPEICTB UX 00ecIeueHns,
a TaKiKe CO3MaHUA U IPUMEeHEeHU CPeICTB ¥ MeXaHu3MOB NHPOPMAITOH-
HoOI1 6ezomacHocTH. !

B. A. KonbpLioB oT™MeUaeT, uTo pasfesieHne NHPOPMAIIMOHHOM chephl
Ha 06JI1aCTH YCJIOBHO, IOCKOJIbKY OHI TeCHO CBA3aHBI MeK Ay co60ii.2 Cie-
IyeT OTMETUTh, UTO BCe 00/1acT MH(MOPMAIIMOHHBIX OTHOIIIEHU I B3aMO-
CBA3aHBI 1 B3AUMOOOYCJIOBIEHBI, 00Jee TOTO OTHOIIEeHUA ITUKJINUHEI 1
00pas3yIoT 3aMbIKaeMbIil KPyroo00poT IBUKEHUA MHPOpMaIuu B MH(MOP-
MaImOHHOM cepe.

1 Cm.: Konwinos B. A. MadpopmanuorHoe mpaso: yue6auk. M., 2002. C. 51-78.
2 Tam sxe. C. 53.
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Cy1miecTBOBaHUE 1 Pa3BUTHE MHPOPMAITMOHHO cheprl ITpeorpeaeie-
HO O0'beKTUBHBIMU 3aKOHAMHU, K KOTOPBIM, 1m0 MmHeHUIo M. JI. Baunio u
B. H. JlomaTtuHa, MOXHO OTHECTH III€CTh BUJ0B 3aKOHOB:

1. 3akon opzanu3aUUU U 02PAHULEHUSL UHPOPMAUUL 8 COUUANLHBLY
cucmemax: 4eM BBIIIIE YPOBEHb OPTaHN30BaAHHOCTY CUCTEMBI (Te HHMOP-
MaIus BEICTYIAET B KAUECTBE CPECTBA OPTaHU3aIlY CUCTEMBI U XapaK-
TEepPU3YeT CTEIIEHb €€ OPTaHM30BAHHOCTH ), TEM BBIIIIE TOJIKEH OBITH YPO-
BEHB PETYJIALINYN U OTpaHNUeHNH. B ycmoBuax popmupoBaHusa nEbopMa-
IIMOHHOTO OOIITECTBA X OTCYTCTBUA I'PAKIAHCKOT0 00IIleCTBa PEryJINPO-
BaHUeE JAHHBIX IIPOILECCOB JIEXKUT, IIPEKAEe BCcero, Ha rocyxapcTBe. Kak
otMeueHO B [lokTprHe nHpopMannoHHoI 6e3onacHoctu Poccuiickoit De-
JIepaluu, «COBEePIIIeHCTBOBAHIE IPABOBLIX MEXAaHI3MOB PeryINPOBAHUS
001I[eCTBEHHBIX OTHOIIIEHNIT, BOSHUKAOIIINX B MHGOPMAIMOHHOI cdepe,
SABJIAETCS IPUOPUTETHLIM HAIIPABJIEHUEM I'OCYTapCTBEHHOM IIOJIUTUKHU B
obtacTu obeceyeHUA HH(POPMAIILOHHO 6€30IIaCHOCTH » . 1

2. 3axon uHpopMayLOHH020 OnepedxceHus, KOTaa pellieHye mpodjieM 1H-
hopMaImOHHOT0 B3BAMMO/IEMCTBIS OIIEPEIKAET BO BDEMEHH KaKIbIN OUepe-
HOM IT1ar B IpyTuXx cdepax COUaTbLHOM TeNCTBUTEIbHOCTH, YTO, €3y CJIOB-
HO, TOJIYKHO ITPEJOCTABJIATD JOIOJHUTENHFHBIE BOSMOYKHOCTH JIJIS KOOPIM-
Hauuu pe)opM; CO3TaHUA OJIATOMPUATHBIX YCIOBUN (GYHKIIVOHNPOBAHUA
PBIHKA TOBAPOB, YCJIYT, KAITNTAJIOB 1 paboueii CUIbl; 00ecIeueHIsI PABHOTO
IIpaBa Ha IpuoOpeTeHue B COOCTBEHHOCTb UMYIIIECTBA, 4 TAK Ke IIPOBEIeHU A
COTJIACOBAHHOM MOJIMTUKY BO BCeX chepax KU3HEAEATEeIHLHOCTH O0IIIeCTBa.
Enunoe nadopmanmorHOe IIPOCTPAHCTBO AOJIMKHO IIPEIIIeCTBOBATD CO3/a-
HUIO eIMHOT'0 SKOHOMUYECKOT'0 ¥ ITPABOBOTO ITpocTpancTBa. Ha ceromuar-
HUI MOMEHT peaJibHa 00paTHAas CUTYyall1d, KOTa TOPMOKEHNE B PEIIIEHN T
pobsieM MHGOPMAIIOHHOTO B3aNMOAECTBUA IIPUBOAUT K OTCTABAHUIO Pa3-
BUTHA B PAMKAaX IIPABOBOTO IIOJIA MHBIX c(hep COIUaIbHOM AeICTBUTEIHLHOC-
tu. B OKuHaBckoi xaptuu I'mobanpaoro Muadopmamumonuoro CoobdiecTsa
B 2000 roxy mpo3ByuaJi IPpU3LIB INKBUANPOBATH MEXKYHAPOIHBIN Pa3phIB
B obJiacTy mHpOPMAIIUY 1 3HAHUM, a TaKyKe BBIBOJ O TOM, UTO COJIMTHASA
OCHOBA IIOJIUTUKY U IeficTBU B chepe MH(MOOPMAIIMOHHBIX TeXHOJIOTUI MO-
JKeT M3BMEHUTH METOABI MEKAYHAPOSHOI'0 B3aUMO/IEICTBHUA 110 IIPOIBUIKE-
HUIO COIIMAJIBHOTO ¥ 9KOHOMIYECKOT'0 IIPOI'Pecca BO BCEM MUPe.

3. 3axonbL uHGOpMayUOHHO20 8030elicmaeus (addumusrHocmu ) Kaca-
IOTCS OPTaHMU3alUU U JeATeJIbHOCTH CIOKHBIX CHCTeM, KOTOPbIe ObLIN
OTKPHITHI emrfe B Hauaste XX Beka A. A. Borganoseim.2 CyTs faHHBIX 3a-

1 TokTpuHa MHEGDOPMAMOHHON GesomacHocTH. YTB. YKasom IIpesugsenrta P® ot
9 centabpa 2000 r. // C3 P®. 2000. Ne 10. Cr. 1390.

2 Bozdanos A. A. Tekronorus (Bceobuas opraEmsanuoHHas Hayka) / PAH. M.,
1989. C. 303, 351.
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KOHOB 3aKJIIOYAETCA B TOM, UTO CYMMAaPHBIH IIOTEHIINAJ CCTEMEI OIIpee-
JIseTCs XapaKTepoM B3anMoaeiicTBU A ee moacucTeM. Tak, eciiu moacucTe-
MbI HHAU(M(EPEHTHEI IPYT APYTY, TO CYMMAPHBII IOTEHITNAJ CUCTEMBI 9K-
BHUBAaJICHTEH IIOTEHI[NAJIY OJHOU 13 moacucTeM. Eciiu xKe moacrcTeMbl Ha-
XOOATCA B COCTOAHUU BOﬁHI:I, TO IIOTEHIIMAJI CUCTEeMBbI MEHBbIIIe IIOTeHI[1Aa-
J1a caMotii cyiaboii u3 mogacucteM. B caydae ecoii B3BauMoieicTBIE BCeX IO -
CHUCTEM HOCHUT IleJIeHaHpaBJIeHHLIfI XapaKTep, TO IIOTeHIIAJI CUCTEeMbI MHO-
r0 GOJIBIIIE CYMMEI IIOTEHIIAAJIOB BCEX IMOICUCTEM — 3aKOH CBEPXAAINTHB-
HOCTH (cBepXA00aBIE€HUST), KOT/Ia I1eJIoe 60JIbIIe CYMMBI eT0 UacTeH.

4. 3aK0H HenoJiH020 UCNOAb308AHUSL UHGOPMAU UL, CYIIIeCTBYIOITNI
B 00J1aCTH IPOU3BOACTBA MH(POPMAINN, B TOM UHUCJIE IPY IPUHATUU Pe-
IIeHUH B YIIPaBJIEHUYECKOH IesATeJIbHOCTH, UTO OIIPeesIseTcA IapagoK-
COM MB30BITOUHOCTY MHPOPMAINY 1 HECIIOCOOHOCTU CYyO'HEKTOB K €€ I10JI-
HOMY YCBOeHHIO. B eficTBYIOIIeM 3aKOHOAAaTeJIbLCTBE B 9TO# 00JIACTH BhI-
IEeJISIOT «ITPOU3BOJCTBOY , «CO3JaHIE» , «IIpeodpasoBaHue» MHGOPMAIUH.
IIpaBoBOe perysupoBaHye IPUCYTCTBYET B BUJle PeTYJIATUBHBIX HODPM,
CIIOCOOCTBYIOIITUX CO3JaHIIO OPraHU3AIIMOHHBIX 1 9KOHOMUUECKUX IIPe/I-
IIOCBLIIOK PA3BUTUS U COBEPIIIEHCTBOBAHUA NH()OPMAIOHHOT'O IIPOU3BOI-
CTBa, TapaHTH CBOOOABI TBOPUECTBA, 00PA30BaAHMUA, OXPAHLI 11 3AII[UTEI
IIpaB Ha 00'beKTHI NHTEJJIEKTYaJIbHOM COOCTBEHHOCTH U T. JI.

5. 3aKOH UCKANMeHUSL UHPOPMAUUU 1O Mepe ee O8UNCEHUS, CYIIIeCTBY-
eT B 00J1aCTH pacipocTpaHeHuA nHGOPMAIIUT, UTO CBA3AHO C PA3IUYHOMN
CIOCOOHOCTBHIO ¥ TOTOBHOCTHIO CYO'BEKTOB K €€ BOCIPUATHIO. B nanHOM
clIyuae 3aKOHOAATEJIbHO OIIPeieIeHO TOJIbKO « PacIipocTpaHeHue» uH(op-
Maun, KOTOpPO€e MOXeET 6BITB HEeIIoCPpeaACTBEHHBIM U OIIOCPEeJOBAHHBIM.

IIpu HemocpeACTBEHHOM PACIIPOCTPAHEHU U CO3JaTe /b MH(POPMAITHOH-
HOTO IPOJYKTa BO3EeHCTBYET HA MOTPEOUTEJIA HEeIIOCPEICTBEHHO (TIepe-
Iaua ugeil Ha IEKIUAX , KOH(pEepeHIIUAX,, CEeMUHAPaX, MUTUHIaX, TeaTpa-
JIN30BaHHBIX IIPeACTaBJI€HUAX, a TaKe IIP1 HEeIIOCPEeACTBEHHOM 061_ue-
Hun). [IpaBoBoe peryimpoBanue B JAHHOM KOHTEKCTE IPEIyCMAaTPUBAET
yCTaHOBJIEHNE 3aIIPETOB Ha pacIpocTpaHeHre KOH(PUASHIINAJTIbHOMN NH-
(I)OpMaI_II/II/I, HEeJOCTOBEPHBIX CBe,E[eHHfI, KJIeBEThI I OTBETCTBEHHOCTH 3a
9TO0, a TAKJKe IPAaBOBOI OXPAHBI U 3aIITUThI ABTOPCKUX 1 CMEKHBIX IIPaB.

IIpu ommocpesoBaHHOM PACIPOCTPAHEHUN MEXK Y co3aareaemM nHGpOop-
MAIMHU 1 IIOTPEOUTEIEM CTOUT IIOCPETHNK — CPEACTBO (PMKCAI[UY U IIepe-
mauy nHpopMaIuu. 3a4acTyI0 HOM00HbIe IPABOOTHOIIIEHU S HOCAT Mac-
COBBIH XapaKTep, YTO IPeJOoIpe/esseT JOCTATOUHO BHICOKYIO CTEIeHb
IIPaBOBOTO PEryJINPOBAHUS MaCcCOBOI'0 MHMOPMAIIMOHHOI'0 00MeHa.

6. 3axon npurydumenbHo20 omuyrcdenHus u 0606uecmaaeHus UHPOp-
MAYUU, CYIIECTBYIOINI B 00J1aCTH MHMDOPMAIMOHHOTO ITOTPEOIeHN s,
CBsI3aH KaK C HeXKeJJaHueM Cy0ObeKTOB J0OPOBOJIBHO OTAAaBaTh HH(MOPMA-
U0, TaK U He06XOAMMOCTHIO 0600IeCTBIeHUA NHPOPMAIIUY B UHTEPe-
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cax peaausanuy MHGOPMAIIMOHHBIX IIPAB rpakIaH, IOCTPOEHU BHICO-
KOpa3BUTOro MH(GOPMAIIMOHHOTO 00IIeCTBa, COXPAaHEHUA U Pa3BUTHUA
nHGOPMAIIMOHHOT'0 IIPOCTPAHCTBA. B TeficTBYIOIIEM 3aKOHOAATEIbCTBE B
9TOM 06JIaCTH BBIZEIAIOT PAJM MOHATUM, TAKUX KaK «IIOUCK», «COOP»,
«IIOJIyYeHUe» , «HAKOILJIEHUE» , «XPaHEeHUe», «IToTpebsierue» . [IpaBoBoe
peryaupoBaHue IpeayCcMaTPUBAET OXPaHy U 3aIUTY IIPaB Ha JOCTYH K
nHMOPMAIH, IPAB HA HEIIPUKOCHOBEHHOCTDb YACTHOM KMB3HU, HA TAWHY
¥ Ha 00'beKTHI MHTEJLJIEKTYaJIbHO COGCTBEHHOCTH, ITPAB Ha MH(MOPMAITH-
OHHBIE CUCTEMBI U T. A.1

Taxkum o6pazom, nHMDOPMAIMOHHAA cdepa IIPeAcTaBaseT codoil HeKoe
abCTPaKTHO CYIIEeCTBYIOITEe, OTPAHNUEHHOE BOCTIPUATIEM CYO'HEKTOB, CO-
IIUAaJbHO-IIPABOBOE SIBJI€HUE, PA3BUTHE U QYHKIIMOHUPOBAHIE KOTOPOTO
TMOAYNHEHO YKa3aHHBIM BbIIIIE 3aKOHAM, CYIIIeCTBOBaHIE KOTOPOIT 0IoC-
pelloBaHO MUPKYJUPOBaHMEM HWHGMOPMAIIUU, €€ B3aWMOJEeHCTBUEM
c cy0'beKTaMu, a CJIe[0BaTeJIbHO, U BOSHUKHOBEHUEM, U3MEHEHNeM U IIpe-
KpaireHreM HHPOPMAaIIMOHHBIX OTHOIITIeHWH. TeM caMbIM HHPOPMAIIMOH-
Hada cdhepa ABIAETCA HEe UeM UHBIM, KaK IPOCTPAHCTBEHHOM XapaKTepu-
CTUKOU MH(GOPMAIIMOHHBIX OTHOIIIEHN, BOBHUKAIOIIUX B HEll BO BCEM
CBOEM MHOT'000PAa3UHU.

Cienmyer oTMETHUTD, UTO MH(MOPMAaIIMOHHAs chepa OTpasKkaeT Bce Te Ko-
JnebaHus, KOTOPBIE IOPOKIAIOTCA NHPOPMAITUOHHBIMY OTHOIIIEHUAMH,
a TakKe Te KOHQJIUKTBI, ¢ KOTOPBIMY CTAJIKMBAIOTCA UX YUYACTHUKH,
U cIIoco0bI uX mpeomosenusa. MuadopmarnonHas cepa mpeTepieBaerT mo-
CTOSTHHBIE U3MEHEeHUA KaK N3BHE — CO CTOPOHBI 3aKOHOIATEJIbCTBA, CTa-
patolierocs mpuaaTh e 3aKOHHbIe PAMKHY, TaK U UBHYTPHU — OJraromaps
B3aMMOOTHOIIIEHUAM CTOPOH MH(MOPMAIITMOHHBIX OTHOIIIEHU.

Tema 3. UudopMmanmoHHOE MPaBo KaK yueOHA T IUCIMILJINHA,
oTpacyb IpaBa ¥ HAyYHaS CIIeNaJIbHOCTD

PasBuTne nH(GOpPMAIIMOHHBIX TEXHOJOT UM, CO3AaHNe HOBBIX KOMITHIO-
TEePHBIX CeTel, paciupenue chepbl HHOOPMAIIMOHHON AeATEJTbHOCTH —
9TH U IPYTHUe XapaKTepHBIe UePTHI IIpollecca MHGOPpMaTU3aAIUY KUSHHU
YeJI0BEKa U BCETo 00II[ecTBa 00YCIOBUIN IIOABJIEHNE TAKO HOBOM OTpac-
Jii IpaBa, Kak nabopMmanuonHoe. OHO CJI0KMUIOCH BO MHOTUX CTPaHAX
COBPEMEeHHOT'0 MUPA, B TOM YHCJIe B IIOCJIeIHee JecAaTuaeTrne u B Poccumn.
ITo cpaBHEHUIO C APYTUMU OTPACIAMU IIPaBa, TAKUMU, KaK KOHCTUTYIIV-
OHHOE, aAMUHUCTPATHUBHOE, YTOJOBHOE, I'PaKIaHCKOE, OHO HAXOTUTCS
elre Ha caMOM HAYaJILHOM 3Talle CBOeTO Pa3BUTH A, BO MHOT'OM eII[e TOJIb-

1 Bauuano H. JI., Tonamun B. H., ®edomos M. A. Ykas. cou. C. 135-139.
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KO0 (opMUpPyeTCs, OTHAKO IIPUCYIITUYA EMY AUHAMU3M, IIPEAOIIPEeIAeMbIiT
00IIIeCTBEHHBIMH IIOTPEOHOCTAMU, IIO3BOJISIET €MY 3aHATh JOCTOMHOE Me-
CTO B CHICTEME CJIOKUBIIINXCS OTPacieil mpasa.

BBoa HOBBIX MHGOPMAI[MOHHBIX TEXHOJOTUH, NX aKTUBHOE UCII0JIb30-
BaHUeE, co3ganue 60J1ee COBEPIIIEHHBIX CUCTeM UH(POPMAI[IOHHOTO MEHEe -
JKMEHTAa, Pa3BUTHE BCET'0 KOMILIEKCa TPOU3BO/CTBA MH(DOPMAIITLOHHOTO
mpoayKTa 1 (hOpMHUPOBaHMe PhIHKA NHGOPMAIIMOHHBIX YCIYT, BKIOYA
nH(pOPMAaIIMOHHBIN CEPBUC, — 3THU U APYyTHUE cJaaraeMble mpoiiecca mHdop-
MaTH3alluY IOJYUaloT, TEM CAMBIM, IPABOBYIO 0a3y, OTBEUAIOIIYIO BCE
0oJiee BLICOKMM 3aIIpOCaM BpeMeHH.

06 nHpOPMAIIMOHHOM IIpaBe IpuInUYecKasd HayKa 3aTOBOPIJIA CPaB-
HUTEJbHO HeJaBHO, Ha pyoesxe 60—70-x rogos XX crosietus. Tepmuno-
JIOTHA ellle He ObLIa 0TpaboTaHa, U B IUTEPATYPE TOTO BPEMEHU MOXKHO
BCTPETUTH PA3HBIE OIIPeIe/IeHU S, OTHOCAIINECS HePeaKO K OMHOMY U TOMY
JKe apyeHuio. MHOM pas Bea mpobieMaTnka nHGOPMAIMOHHOIO IpaBa
CBOJMJIACH K TaK HA3LIBAEMOMY KOMIIBIOTEPHOMY IIPABY JIN0O K IIPAaBOBO
KubepHeTHuKe, 3aa4u Ke IIPABOBOI'0 PeTyINPOBAHUS OCTABJISINCH KJIac-
CUUYECKHUM OTPAaCJIAM IIPaBa, B IIEPBYIO OUepeab aIMUHUCTPATUBHOMY IIpa-
By. Cpeau HanboJiee 3SHAUNTEIbHEIX ITYOJINKAIUI 9TOT0 IePHUOLa MOYKHO
Has3BaTh MOHOTpadMo uexocaoBaIkoro mpasosena B. Kuanma « Kubep-
HEeTUKa 1 IpaBo» u pabory coBeTcKoro ropucta A. B. Bearepona «IIpaso
U nHQOPMAIIU B YCIOBUIX aBToOMaTusamumn» (1978).

B mocienHue rogbl 3HAYNTENHLHO YBEJIUYNIIOCH UHCJI0 aBTOPOB U, COOT-
BETCTBEHHO, KOJIMYECTBO IIyOJINKAIUIT KaK 110 OOIIUM, TAK U 110 YaCTHBIM
Bompocam nHpopmanmorHoro npasa: pabors: 0. M. Barypuna, U. JI. Ba-
yuio, B. A. KonbsLiosa, B. H. Jlomatuna, 0. A. Tuxomuposa, M. A. ®Pe-
IOTOBA U IPYTHUX.

IIpuHIIUTIHaIbHOE 3HAUEHIE UMEJIO co3fanue B THCTUTYTe rocymap-
cTBa 1 npaBa PoccuiicKoii akaJeMu HayK CHeI[uaJIu3uPOBaAHHOTO IO/ -
paszesieHnA — ceKTopa nH(GOPMAIMOHHOTO ITpaBa. I[eHTp opreHTUPOBaH
Kak Ha IIpoBeleHre COOCTBEHHBIX HAYUHBIX UCCJIeAOBaHUH 10 BeAYIIIUM
HaIIpaBJeHUAM Pa3BUTUSA NHGOPMAIMOHHOTO ITpaBa, TaK 1 Ha KooIepa-
IIUIO C APYTUMHU aHAJOTUUHBIMHU IIeHTPAMU 3apy0erKbs.

IIpe:xge ueM xapaKTepHU30BaTh OCHOBHBIE HAIIPABJICHUS PA3BUTHUS
nHGOPMAILOHHOTO IIPaBa, Iejieco00pas3Ho c1e1aTh HECKOJIBKO IIpeBa-
PUTENbHBIX 3aMeYaHUl, KAaCAIOI[UXCA CAMUX IIOAX0/I0B K 9TOI OTpacu
mpaBa. U mepBoe 3aMeUYaHVe OTHOCUTCSA K OIIPeeJIeHUIO IIpeMeTa UH-
dopmarnmonroro npasa. JOpuanyeckas HayKa n3gaBHa MOAUEPKUBAET
Heo0XOJUMOCTb OCHOBATEJIHFHOM PaspaboTKM JaHHOTO BOIIpoca Kak B Tpa-
IUITMOHHBIX, YCTOSBIITUXCA OTPACIAX IpaBa, TaK 1, 0COOEHHO, B HOBBIX,
caMo CYII[eCTBOBaHIE KOTOPBIX HEPEIKO HYK/IaeTCs B JOIIOJTHUTEIbHBIX
000CHOBAHUAX U Pad3bicHeHUAX. H(pOpMaImOHHOE ITPaBO B 9TOM OTHO-
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IIIeHNU He ABJAETCs UCKIYeHreM. BoJiee Toro, mMeHHO MH(OPMAIIOH-
HOe ITPaBO IPUYUCIIAETCA K Pa3pALy OTpacJieil mpaBa, HOBU3HA KOTOPBIX
BBIBBIBAET HEMAJIO COMHEHUI 11 CIIOPOB II0 HOBOAY UX CAMOCTOATEILHOTO
CYII[eCTBOBAHUA.

Hapo crkazars, uTo moHaTHe « MHGOPMAIIMOHHOE TPABO» BLICTYIIAET, 110
MEeHBIIEH Mepe, B TPEX UIMOCTACAX . 3a STUM MOHATUEM MOKET CKPLIBATh-
cs: 1) oTpacyb mpaBa, peryaupyolias onpeaeeHHY0 IPYIIY 00IIIecTBeH-
HBIX OTHOINIEHUIT; 2) HayKa — 00JIacTh TPABOBEIEHUA, KOHIIEHTPUPYIO-
1I1as CBOe BHUMAaHNe Ha 3yUyeHUY NH(OPMAIIMOHHOTO IpaBa; 3) yuedHaA
IVCIUILINHA, CBA3aHHAA C IperofaBaHueM MHGOPMAIMOHHOTO IIpaBa.
XOoTA 3TU TPU PASHOBUAHOCTU IOHATHUA « MHOOPMAIIMOHHOE ITPaBO» B3au-
MOCBS3aHbI, OHU, TEM HEe MeHee, CYIIIeCTBYIOT Pa3ieJIbHO APYT OT ApyTa.

BaTom TpuegurHCTBEe MEGDOPMAIIMOHHOE IPABO KaK OTPACJb IIPaBa BhI-
CTyIIaeT B KauecTBe IJIaBHOT'O, OTIIPABHOrO NOHATHA. Vlcxonsa n3 Hero,
MOJKHO YCTAHOBUTH, UTO TaKOe MHMPOPMAIIMOHHOE IIPABO KaK OTPAaCIb
IOPUANYECKON HAYKY U KaK yueOHaA JUCITUILINHA.

ITog naopMarOHHBIM IIPABOM IIOHUMAETCS, IIPEXK e BCETO, COBOKYII-
HOCTB IOPUANYECKUX HOPM, OIIPE/IEJIAIONINX ITOBEJeHe CYOBEKTOB (Tpask-
JlaH, yUYPEKJeHUH, TOCYJapCTBEHHBIX ¥ MYHUIIUIIAJIbHBIX OPTaHOB) B UH-
dopmarinorHoi chepe. OxHaro, ecau nHGOPMAIIMOHHOE ITPAaBO KaK COBO-
KYIHOCTb IOPUANYECKUX HOPM PETYJINPYET O0IIleCTBEHHBIE OTHOIIIEHNA B
uH(popMamOHHOH cepe, To HayKka HH(GOPMAIIMOHHOIO IIpaBa UCCIeayeT
9TU NHGOPMAIMOHHBIE HOPMBI, OTHOIIIEHU ST, BOSHUKAIOIITHE TP UX IIPU-
MeHeHUU, u3MepsaeT apPeKTUBHOCTD AeficTBUA NH(MOPMAIIMOHHBIX HOPM,
KJaccuUuImpyeT, CUCTEMATU3UPYET U KOTUMUIIUPYET UX, 00beINHAET B
IIPaBOBBIE MHCTUTYTHI, GOPMUPYET U ONTUMUSUPYET cUCTEMY MHGpOPMa-
IIMOHHOTO IIpaBa.

Yro kacaercsa nHGOPMAIMOHHOTO ITPaBa KaK yueOHO AUCIIUIIINHBI,
TO OHA TaKJKe HOCUT IIPOM3BOJHBIN XapaKTep. B cucreme 10puamyecKoro
o0pasoBaHUA JaHHAA JUCIIUILINHA TPU3BaHa o6ecIeunBaTh IIPOIIece 00y -
YEeHUA CTYJ€HTOB TEOPETUYECKUM OCHOBAM MH(POPMAIIMOHHOT0 IIpaBa Kak
oTpacJiu TpaBa. B mpenoaBaHNY aK TUBHO UCIIOJIB3YIOTCA JaHHBIE HAYKH
nH(pOPMAaIIUOHHOIO IIpaBa.

s nHGOPMAIITMOHHOTO ITPaBa, BO3MOYKHO B 00JIBIIIEI Mepe, YeM JJIs
MHOTUX JPYTUX OTPacJiell IpaBa, — XapaKTePHBI OOJIBIINE « IPUTPAHNTY-
HbIe 30HbI» . HopMBI mH(pOPMAIIMOHHOTO ITPaBa MOXKHO HANTH B BaKOHAX
«006 aBTOPCKOM IIpaBe U CMEKHBIX IpaBax», «IlarerTHOM 3akoHe Poc-
cuiickoiit Penepanun», «O cBa3u» u T. A. [Ipu aTom nHPOpMaIIMOHHOE
IIPaBO TECHO COCEICTBYET C YTOJIOBHLIM U aAMUHUCTPATUBHBIM IIPABOM,
a TaKJKe HaJIOTOBBIM, OIOIKEeTHBIM 1 (PMHAHCOBBIM IIPABOM.

B opunmnume, nadopMalioHHOE IPABO BXOAUT B IIyOJIUYHOE IIPABO, HO
OHO B3aMMOJEHUCTBYET U C YaCTHOIIPABOBBIMY OTpacAMu. B nmepByo oue-
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pens, peub UAET O TPaKIaHCKOM IIPaBe, B KOTOPOM PEeryJINPYIOTCI MHOTHE
nHGOPMAIIMOHHBIE OTHOIIIEHU S, B TOM urcje nHGOpMaIMOHHEIE YCIYTH,
CoZIePIKATCS MOHATHA KOMMEPUYECKO 1 0aHKOBCKOM TallHbI, IPU3HAETCS
3JIeKTPOHHAS ITOINCH.

IIpeamer pery1upoBaHUA SIBJISAETCA OIPEAEIAIOITNM KPUTEPUEM OT-
TPaHUYEHUS ONHOM OTpacau npasa ot apyroii. Ho mpegmer He ObLT 1 He
CTAHOBUTCS €INHCTBEHHBIM OCHOBaHUEM 000CO0IeHU S TOM NI UHOI OT-
pacsu mpaBa. lOpuanueckas HayKa JaBHO yiKe OTMeTHJIa HeO0XOAMMOCTD
MCTIOJIb30BAHUS MOMIOJHUTEIbHBIX KPUTEPUEB, CPeIU KOTOPHIX, 6eccIiop-
HO, BBIJIeJIsIeTCA MEeTO/] IPABOBOTO peryaupoanus. [y nudopMaInoH-
HOT'0 ITpaBa XapaKTePHO MCIOJb30BaHNe CAMBIX PAa3JIMUYHBIX CPEICTB U
mpuemoB. Ho eciiu 06paTUThCA K COOTHOIIEHNO NMMIIEPATUBHBIX U AUCIIO-
3UTUBHBIX ITIOJXO0/IOB, TO HEJIb3s He OTMETUTH 00JIBIIIOE CXOACTBO MHGOP-
MAaIIMOHHOTO IPaBa ¢ OTPACIAAME IIyOJIHNUHOrO IpaBa, B 0COOEHHOCTH C
aIMUHUCTPATUBHBIM IIPaBoM. B To :Ke BpeMs B apceHaJjie MHPOPMAI[OH-
HOT'0 ITPaBa eCTh HeMAaJIO MHCTPYMEHTOB MOOIIPUTEIHLHOT0 ¥ PEKOMEeH1a-
TeJLHOTO XapaKTepa. B ToM, 4To KacaeTcs UMYIIeCTBEHHOTO 000poTa,
TIOCTPOEHHOTO Ha MIPUHITUIIAX IPaKIaHCKOTO IPaBa, JeCTBYIOT IOJIOMKe-
HHUSA O PABEHCTBE CTOPOH.

IIpu nusyuenun naGOPMAIMOHHOTO IPaBa MPUMEHAIOTCA Pa3INUHbIe
KaK TpaauIIMOHHbIE, TAK 1 HeTPAAUIIMOHHbIE IJIA ITPABOBOM HAYKU METO-
nel. CyliecTBeHHOE BHUMAHME YAeIAeTCI MeToAaM, IpeIHasHauYeHHbIM
IJIA uccjeqoBaHuAa nHGOPMAITMOHHBIX 00HEKTOB KaK 0COOBIX 00 HEKTOB
nHGOPMAIIMOHHBIX IPABOOTHOIIIEHHU .

IIpu uccaemoBaruy NHGOPMAITMOHHOTO IIPAaBa MIPUMEHIIOTCS IIaBHBIM
00pa3oM MeTObI IPABOBOM HAYKM, KOTOPBIE UCIIOJL3YIOTCA B KOHKDET-
HBIX IOPUINYECKUX HAYKaX U COCTABJIAIOT X METOL0JOTMUYECKYI0 OCHOBY.

DopmanvHo-0oemamuyeckuil memod UCCIeNYET « TOrMYy » HH(MOPMAaI-
oHHOro IrpaBa. OOBIYHO IIPY UCCIEIOBAHUIX II€PBLIM IPUMEHIeTCS UMEHHO
3TOT METO[I, CYTh KOTOPOTO 3aKJII0UAeTCs B IOPUANIECKOM 06paboTKe mIpa-
BOBOI'0 MaTepuaJia, JOTMbI IpaBa. ITOT MEeTOJ BKJII0YAeT TaKue IPOIleay-
PBI, KaK onmcaHue U aHAJIN3 NH(POPMAIIMOHHO-ITPABOBLIX HOPM U IIPABO-
OTHOIIIEHU, UX TOJKOBaHUE, KJIaCCU(MUKAIIUIO U CUCTEMAaTU3AIINIO SB-
JIeHUH, HOHATUMA, HOPM, IIPABOOTHOIIIEHN T, aKTOB, THCTUTYTOB.

B pesysbTaTe kiaaccupukanum nHGOPMAIIMOHHO-ITPABOBBIX SIBJIEHUM,
MOHSATUHN U HOPM, APYTUX 9JI€MEHTOB CUCTEMBI NH(GOPMAI[MOHHOTO IIPaBa
TI0 OTIpe/IeJIEHHBIM OCHOBAHUSIM MCCJIEI0BATEIO TPENOCTaABIISIETC BOSMOK-
HOCTb yI00HOI'0 ¥ COM3MEPHUMOr0 UX COIIOCTAaBJIEHUSA, a CJIeI0BaTeJIbHO,
0oJIee TOJIHOTO IIpeAcTaBIeHua o HuX. [locpeacTBoM KiaaccuuKauy u
cuCcTeMaTH3aIluy Pa3spo3HeHHbIe 3HAHUS 1 IIPeICTaBICHU 00 1ccienaye-
MOM IIpeaMeTe MPUBOAATCA B HOPAI0K. [IpuMeneHue hopMaabHO-A0TMA-
TUYECKOTO METOa 3HAHMA 00 MHOPOPMAI[MOHHOM IIPaBe IIPUBOAATCS B CHC-
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TEMY, UTO II03BOJIAET IIOJIYUaTh ONIPEAEJIEHHYIO, YeTKYIO (DOPMY UX IIPE-
CTaBJIEHUSA, YIOOHYIO IJIA 3aIIOMUHAHWSA U ITOCJIEAYIOIIEr0 N3yUeHU .

Memod cpasHumMeIbHO20 NPAB0B020 UCCAe008aHUS OCHOBAH Ha COTIOCTAB-
JIEHUU IBYX WJIu 00Jiee OJHOTUITHBIX 3JIEMEHTOB MH(OPMAIIMOHHOTO IIpaBa
(MHCTUTYTOB, HOPM, IOHATUH U T. II.) C SJIEMEHTAMM UHBIX HAIIMOHAJIBbHBIX
IIPABOBBIX CHCTEM (AMEPMKAHCKOM, EBPOIIEHICKOI M T. 11.) C IIeJIBIO BLIABJICHUA
X OOIIIMX U OTJIMYUTEILHBIX XapaKTepucTuk. CpaBHeHNe KaK JIOTHYEeCKUI
IIPYEM IIPEIIOJIATaeT, UTO B UCCAEAYEMBIX SJIEMEHTaX 00s13aTeIHHO UMEIOTCSA
CXOJHBIE cocTaBJAoIIIE. TaKoe COOCTaBUTEBHOE N3YUEHIE IIO3BOJIAET I10-
JIYYUTH BayKHBINM MaTePUAJI 151 3aMMCTBOBaHM S, KJIaCCU(MUKAIIN U B KOHEY-
HOM UTOT€ COBEPIIIEHCTBOBAHUA CUCTEMBI MH()OPMAIIMOHHOTO ITPaBa.

CpasHumeavHO-npagosoil memod mpeacTasiseT coboi sapdheKTuBHOE
CPEACTBO TO3HAHUA, PACKPBITHUA CYIITHOCTU NH(POPMAITMOHHO-IIPABOBBIX
SABJIEHUH U ITOJIOKEHUH IPYTUX HAIIMOHAJIbHBIX MTH(OPMAIIMOHHBIX IIPa-
BOBBIX CUCTEM, BBISIBJIEHUSA UX IPEUMYIIIECTB U IIEPEHECEHU S 9TUX IIpe-
UMYIIIECTB B POCCUMCKYIO MH(POPMAIMOHHO-IIPABOBYIO CICTEMY.

Memo0 obpauierus kK HAYKaM, U3YLaouium opyzue, CMedcHble OMmpaciu
npasa, I03BOJISAET UCII0JIb30BATh U 3(P(PeKTUBHO IPUMEHATH IIOJIOKEHUA U
BBIBOJBI, Pa3dpabaThIBaeMble STUMHU HAYKaMU B CCTeMe MHDOPMAIIMOHHO-
ro npasa. Taxk, ¢ 1esIbi0 n3yueHna nHOOPMAIMOHHOTO0 TpaBa 3 HeKTUBHO
MOTYT UCIIOJIb30BATHCA METO/IbI O0IIIEl TEOPUY IIPABa, KOHCTUTYIILOHHOTO
rpaBa, aAMUHUCTPATUBHOIO ITPaBa, IPaskJaHCKOTro IIpaBa, (GMHAHCOBOTO
IIpaBa, YyroJIOBHOTO IIPaBa 1 JPYTUX oTpacJjeii nmpasa. [{yia uccieroBanusa
MHAOPMAITMOHHOTO0 IIpaBa ya00HO 1 ToCTaTOUHO 3(h(EeKTUBHO IIPUMEHIIOT-
Cs U eCTeCTBEHHBIE HAYKU, HAIpUMeD NHGOPMATHUKA U IIPaBOBasa MHGOPMA-
TUKAa, TPaBoBasi KNOEPHETUKA, CEMUOTHKA 1 CEMaHTHUKA.

Memo0 coyuonozuieckozo ucciedo8aHUL MOXKET IPUMEHATHCA I
HaOJIIOIeHUA 32 IeATeIbHOCTHIO CYO'HeKTOB MHDOPMAIIMOHHOTO IIpaBa ¢
I[eJIBIO OIIeHKY 9(EKTUBHOCTH ITPAKTUKY IPUMEHEHN A HOPM U TPEIII -
caHUH nH(POPMAIIMOHHOI0 IIPaBa B KOHKPETHHIX yCJIOBUAX. CpencTBo uc-
CcJeOBAHUA STOTO METOa OCHOBBIBAETCS Ha AaHKETUPOBAHUH 1 OIIPOCAX
Ccy0beKTOB KOHKPETHBIX ITPABOOTHOIIEHN . ITO OAUH U3 Hambosee ad-
(hbeKTUBHBIX METO/IOB OIIEHKY «KaueCcTBa» IIPABOBBIX HOPM, CTETI€HHU IIPH-
MEHHMOCTHY KOHKPETHBIX HOPM, PaspaboTKU PEKOMEHJAIINiH 1 IIPeIJIOMKe-
HU II0 UX COBEPIIIEHCTBOBAHUIO.

Cyl1ecTBEeHHYIO POJIb B 9TOM METO/ie UMeeT JINYHOoe HabroaeHue. VimeH-
HO B IIPOIlecce JUYHOTO HAaOMI0AeHIA cOOMpaeTCAa U HaKaILJIuBaeTcsa (haK-
TUUYECKUI MaTepuaJl, KOTOPBIil HEBO3MOYKHO IIOJYUYUTH MHBIM CIIOCOOOM.

BoabIioe 3HaUeHNE UMEIOT IPUEMBI CTATUCTUUECKOM 00pabOTKU CO-
OpaHHOTO MaTepuasa, IPUMeHeHe KOTOPHIX II03BOJIAET OIIPEAEIIATH OCO-
OEHHOCTHU U IIOBTOPSAEMOCTD SIBJI€HUI, COOBITUIT, (DAKTOB B CCTEME UH-
(opMaIOHHOTO IIPaBa.
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CpasHumeavHo-ucmopuieckuil menod OCHOBAH Ha aHAJIN3€ UCTOPUN
hopMupoBaHu U Pa3BUTHUS NHGOPMAI[MOHHOI'O IPABa, €T0 ITOHATUHHOTO
ammapara, OTAeJIbHbIX HHCTUTYTOB.

CieyeT OTMETUTD, UTO 3TOT METOJL TOKA HEIIPUMEHUM JJIA UCCJIEO0-
BaHUS CUCTEMbI MH()OPMAI[MOHHOI'0 IIPaBa B II0JTHOM 00'beMe, IIOCKOJIbKY
caMo 3TO ITPaABO TOJBKO JUIIIHL (hopMmupyeTcs. Tem He MeHee TaHHBIN Me-
TOJ MOXKeT aKTUBHO IPUMEHATHCA IJIs UCCIeJOBAHUS OTAEIbHBIX Yac-
Tell ¥ 3JIEMEeHTOB NH(GOPMAIMOHHOTO IIPaBa.

MemodbsL anzopummudayu U Mo0eupo8aHUsL aKTUBHO IPUMEHAIOT-
csA AJIS MCCIeNOBaHUA CUCTEeMbI NH(GOPMAIIMOHHOTO MpaBa, ONMUCAHUS
CTPYKTYD U 3JIEMEHTOB 3TOI CUCTEMBI, JIJIA OIIUCAHUA TOBEeHUA CyOheK-
TOB NH()OPMAIITMOHHBIX IPABOOTHOIIIEH . [[aHHbIE METOABI IPUMEHAIOT-
cd, HallpuMep, IIPY OTUCAaHUU MOLeIu NH(OPMAIIMOHHO chepHl, JJId I10-
CTPOEHUS MOJEJNU CAMOCTOATEIbLHOTO 000poTa nH(GOPMAIINH, IJI IIPO-
11€CCOB 3aKOHOTBOPYECKOM IeATeIbHOCTH U T. [I.

Memod cucmemHnoz0 n00x00a MOKeT IPUMEHATHCS Ha BCeX CTaIUuAX
¥ Tanax n3y4yeHus nHGOPMAIIMOHHOrO0 IPaBa, ero 9JIeMeHTOB 1 YacTeil
KaK YHUBEPCAJbHBIN KOMILJIEKCHBIN METO, OCHOBAaHHBIHN HA ITOAPOOHOM
HCCJIeJOBAHUY BCEX BOBMOYKHBIX ITyTeH, ClIOCO00B 1 BAPUAHTOB PEIlleH s
3a7]auu, a TaKJKe MOCJIeACTBUH OT IPUMEHEHUA METOJO0B 1 CIIOCOOOB pe-
IIeHNA 3a/1aUM UCCJIeOBAHUS.

IIpu uccnemoBauuu 06 HEKTOB MHMOPMAIIMOHHOI'0 IPAaBa UCIOJIb3YIOT-
Cd ¥ MHBIE METO/IBI ECTECTBEHHBIX HAYK, B YACTHOCTU, METOALI H(OPMA-
THUKH, IPABOBO NHPOPMATUKY 1 IIPABOBOM KNOEPHETUKU.

ITpomeccs! hopMupoBarHua HHMOOPMAIIMOHHOIO IIPaBa KaK CaMOCTO-
TeJILHOI OTPACJIY IIPaBa IIPeJoIPe e III0TCI TaKKe COIMAaIbHBIM 3aKa-
30M (0CO3HAHHOM U TPU3HAHHOM 00IIIeCTBEHHOM TOTPEOHOCTHIO B 0CO00M
TIPaBOBOM PETyJIMPOBAHUY TOM WX MHOHN I'PYIIBI OOIITECTBEHHBIX OTHO-
IIeHUI).

B HNucturyTe rocyapctsa u npaBa Poccuiickoit akajeMuu HayK pas-
paborama mporpaMmma yuedHoro Kypca « MH(popMaimoHHoe npaBo» . UHu-
IMuaTUBa MHCTUTYTA Oblia moamep:kaHa MuHUCTepCTBOM 00pa3oBaHUA
Poccuiickoit @egeparnun, pereaueM Kotoporo B 2002 rogy B CTPyKTYpPY
IOPUINYECKUX HAYUHBIX CIEINATIBHOCTE ! BKIIOUeHA CIIeINATLHOCTD « AJl-
MUHUCTPATHUBHOE, GUHAHCOBOE, MHPOopMAaIinoHHoe npaBo» (12.00.14).

Tema 4. IIpenmeT u MeTox nHGOPMALMOHHOTO IIPaBa

B mayuHO# auTepaType IOCJAeIHUX JIET MOKHO BBIJIEJUTH IEJIbIHN
CIIEKTP MMOHATHUM, C HIOMOII[bIO KOTOPHIX aBTOPHI (cM. paboTel A. B. Ara-
moBa, 0. M. Barypuna, 1. JI. Baunmxo, A. B. Beareposa, M. M. Pacco-

24



jgoBa, 0. A. Tuxomuposa, B. A. KonbslioBa u [pyrux) neITaloTcA Ha-
3BaTh HOBYIO OTPacJib npaBa. K TaKUM TepMUHAM MOYKHO OTHECTH: «IIPO-
rpaMMHOeE IIPaBO» , «IIPaBOBasA MHMOPMATHUKA» , « KOMIIbIOTEPHOE IIPABO»,
«nH(POPMAIIOHHO-KOMIBIOTEPHOE IIPABO», «TEJIEKOMMYHUKAIMIOHHOE
IPaBo» U, HAKOHEIl, « THOOPMAI[MOHHOE IIPABO>» .

TepMuHBI, OIpeaeaaIoIIe coaepKaHye 9TOM HOBOM oTpaciu (1Iu ee
COCTaBHBIX YacTeil), oqHUM u3 HepBbix oocyxuia JO. M. Barypun.! On
IIPOAaHAJIM3UPOBAJ TEPMUHBI, IPUMeHAEeMbIE PA3HBIMU aBTOPAMU, — «IIPO-
rpaMMHOE IIPaBO», «IIPAaBOBaA MH(MOPMATUKA» , «IIPABO MHDOPMATUKMI» ,
«KOMIIBIOTEPHOE IIPaBO», «MHMOPMAIIMOHHO-KOMIIBIOTEPHOE IIPABO»
(B y3KOM U IIITPOKOM ITIOHMMAaHUN). B mociegaeM caydae mHGOPMAIIOH-
HOe IIPAaBO M KOMIIbIOTEPHOE IPABO PacCCMaTPUBAIOTCS KaK JBA MHOMKe-
CTBa OTHOILIIEHWI, BOSHNKAIOIINX B 9TUX 00JIaCTAX. B MIMPOKOM cMBICTIE
«nHGOPMAIIMOHHO-KOMIILIOTEPHOE IIPABO» IIOHUMAETCA KaK CYMMAa UJIA
o0bequHEeHe MHOMKECTB OTHOIIIEHU T, COCTABIAIOIINX « THGOPMAIIHMOH-
HO€ IIPaBO» 1 «KOMIIBIOTEPHOE IIPABO» , TO €CTH IIPOU3BOTHOE MHOYKECTBO,
B KOTOPOE BXOAAT BCE OTHOIIEHUS U IIePBOT0, ¥ BTOPOTO MHOKECTBA,
a B Y3KOM CMBICJIE — KaK IPOU3BEIeHUE IBYX MHOKECTB, TO €CTh IIPOM3-
BOJHOE MHOKECTBO, B KOTOPOE BXOAAT TOJBKO T€ OTHOIIIEHU S, KOTOPbIE
OJTHOBPEeMeHHO IPUCYTCTBYIOT 1 B IIePBOM, 1 BO BTOPOM MHOXecTBe. 2

Bpabore « TesrekomMmmyHMKaIy 1 mpaBo: Borrpock crpaterun» 0. M. Ba-
TYPUH BBOIUT IIOHATHE «TeJIeKOMMYHHUKAIIMOHHOE ITPABO» 1 OTMeYaer,
YTO, «...HECMOTDPS HA BCE YCJIOBHOCTU TEOPETUUECKOM IPOOJIEMEI OTIPEie-
JIEHUS CaMOCTOSATEJIbHBIX OTPACJIel IpaBa B CUCTeMe POCCUICKOTro IIpa-
Ba, TEJIEKOMMYHUKAIILOHHOE IIPaBo, IpaBo VlHTepHETA U PpYyTHE IT000-
HbIe 0003HAUEHUA CAMOCTOATEILHBIX IIPABOBBIX OTPAcC/Iell TOKa He uMe-
10T “mpaBa Ha cyiiecTBoBanme” . Takaa TepMUHOIOTUA MOYKET MCI0JIb30-
BaThCA U YKe UCIOJIb3YyeTCA, HO 0€30THOCUTEIHHO K IOPUANIYECKOMY aHa-
JIN3Yy COOTBETCTBYIOIUX IIpobseM. MisMeHeHNe TeXHOJOTnYecKoi nHd-
PaCcTPYKTYPHI IIOKA eI1e He IIPUBEJIO K CO3LAaHUIO IPUHITUIINAIBHO HOBOH
cepbl 00II[eCTBEeHHBIX OTHOIIeHU. IIpo6ieMbl COOIIONEHM S aBTOPCKUX
IIPaB IPU NCIOJIL30BAHNY IVIO0AJIBLHBIX ceTeil, mpobeMa 3aIIuThI YaCT-
HOM JKM3HU, IPOOJIEMBI 3JIeKTPOHHOr0 JOKYMEHT0000pOoTa, IPOob6IeMbI
npuMeHeHuA ¢ POBO MOAMNCH B 3JIEKTPOHHBIX COOOIIEHUAX U IPYTHe
OCTPO CTOAIIYE CETOHS IPOOIeMbI UCIIOIb30BaHNA VIHTepHETA U MHBIX
HOBEHMIINX TeXHOJOIMYECKUX CPEJICTB — HTO He IPUHIIUITNAIHHO HOBBIE
npo6JieMbl, 8 HOBOE 3ByUaHIe CTaphIX IpobaeM» .3

! Bamypun FO. M. TIpo6ieMBl KOMIbOTEpHOTO IIpaBa. M., 1991.

2 Cm.: Tam xe. C. 37.

3 Bamypun 0. M. TeleKOMMYHUKAIUKX U IPAaBO BOIPOCHI cTpaTeruu / IleHTp
«IIpaBo u cpexcTBa maccoBoit madopmamnuu» // Cep. JHypuanucruka u npaso. M.,
1992. Beim. 26. C. 25.
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Cienyer coryiacuThCA C JAHHBIM YTBED)KIAEHUEM, OLHAKO, HA HAIIl
B3TJIAN, TEJIEKOMMYHUKAIIMOHHOE IIPABO — COCTaBHAA YacTh TOTO 11eJI0-
r0o, YTO Ha3bIBaeTCA MHGOPMAIIMOHHBIM IpaBOM. B nmHMDOpMAIIMOHHOMI
cdepe 3TO CBOAUTCA K 00paIeHunio nHGOpMaIlul B CHCTEME TeJIeKOMMY -
HUKAIUA.

Nndopmanornoe IpaBo HAXOOUTCSA B CTaAUU CTAHOBJIEHUA U IIOTO-
MY IIOHSTHO PasHOoOpasue TEPMUHOB, C IIOMOII[bI0 KOTOPBIX CIEI[UATIUC-
THI OBITAIOTCA ONIPENEIUTH €T0 coflepiKanue. Bee sTu TepMUHBI BRIOUPA-
IOTCA MCXOAsA U3 00bEKTOB, II0 OTHOIIIEHNIO K KOTOPLIM MJIU B CBABHU C
KOTOPBIMY BOSHUKAIOT 00IIeCTBEHHbBIE OTHOIIIEHUS, ITOAJIesKalue mpa-
BOBOMY PeryJIUPOBaHUIO.

IlepeuncaenHbIe BhIIIe TEDMUHBI MOXKHO YCJIOBHO Pas3AejuThb Ha JBe
TPYIIIIEI.

TepMuHBI IEePBOH I'PyHIbl QOPMUPYIOTCS, CKOPEe BCEro, UCXOI U3
00'BEKTOB, B CBA3U C KOTOPBIMY BO3HUKAIOT OOIIleCTBEHHBIE OTHOIIIEHU S,
TIOJJIesKalIlye IPABOBOMY PETyJIMPOBaHMIO B MHGOPMAIIMOHHOM chepe (3To
nporpaMMmsl 1151 OBM; KoMIbOTEpPHI; THPOPMATHKA KaK HayKa, U3ydalo-
mrada nHPOpPMAIU0; OJHOBPEMEHHO «MHMOPMAIUA» U «KOMIIBIOTEPHI»
KaK IPUYNHHO CBA3aHHbIE IOHATUA; TEJIEKOMMYHUKAIIUA KaK CPEJCTBO
nepe-Iayvu, MoJyuYeHNA NHPOPMATIUY U YIaJIeHHOM CBA3M).

Taxk, B OCHOBe «IIPOIPaMMHOI0 IIPaBa» JIeXKaT OTHOIIIeH! A, BO3BHUKA-
IOIIHe IIPU CO3JaHNHU, TPOU3BOICTBE, PACIIPOCTPAHEHUH U YIIOTPEOIeHU T
IPOTrPaAMMHBIX IIPOAYKTOB AJI KOMIILIOTEPOB.

B ocHOBe «ITpaBa HPOPMATUKN» — OTHOIIEHUA, CYIIIECT-BYIOIIIHE B
obsacTu nHGOPMATUKHU, NHPOPMAIIMOHHBIE TPOIeCCH 1 MH(POPMAIMOH-
HbIEe CUCTEMBbI 1JIN IIP00JIeMbI IIPOM3BOACTBA, IPeo0pa30BaAHUA U IIOTPED-
JeHnA UHPOPMATUKHU.

B ocHOBe «KOMIBIOTEPHOT'O IpaBa» PaccMaTPUBAIOTCS OTHOIIIEHUS,
BOBHUMKAIOINE ITPU PaspaboTKe, IPOM3BOACTBE, PACIIPOCTPAHEHUY U IIPH-
MeHeHUY KOMIIbIOTEePOB.

BTopasa rpynma TepMHHOB OCHOBaHA HA IPUMEHEHUU ITOHATUH,
o6o3Hauaromux vHGOPMAIMOHHbIE IIPaBa 1 CBOOObI, KOTOPHIE JOJI3KHBI
rapaHTUpPOBaThCA UH(POPMAIIMOHHBIM IIPABOM, — «IIPaBO 3HATH», «IIpa-
BO Ha IOCTYI K HHGOPMauM» U Ip.

Hecmotpsa Ha pasHOOOpasue yIIOMAHYTHIX HAUMEHOBAaHM!Il, BCe OHU
CeMaHTUYECKU OJTMBKY 1 JIETKO O0BeIUHAIOTCS B OAUH KJIACC Uepes ITOH -
Tue «uH(popMaroHHaA chepar, B KOTOPOI OHU MIPUMEHSAIOTCA JIN00 KaK
ee COCTaBHbIE YaCTH, JIL00 KaK acCOIIMaTUBHO CBA3aHHbIE C HEel.

B nocnennee BpeMa uyalile Bcero IpUMeHAETCSA TePMUH « MHPopMaIu-
OHHOe IIpaBo». BepodaTHO, «MH(MOPMAIIMOHHOE IPAaBO» TaK UMeHYeTCs
HMCXO/s U3 OCHOBHOTO 00'bEKTAa, II0 IIOBOAY KOTOPOI'O UJIU B CBA3U C KOTO-
PBIM BOSHUKAIOT OOIIIeCTBEHHBIE OTHOIIEHU A, IIOAJIEKATI[MIe IPABOBOMY
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PeryIupoBaHUIO, 110 aHAJOTUY C TAKUMU OTPACJIAMIY IIPaBa, KakK, HaIIPU-
Mep, JeCHOe, BOJHOE, arpapHoe, IPeAIIpUHIMATEIbCKOe, 9KOJIOTUUECK0e
IIPaBo 1 T. II. B OCHOBEe HAMMEHOBAHUSA 9TUX OTPACEl TaKIKe JIeKaT 00beK-
THI IPABOOTHOIIIEHU — JIEC, BOZA, arPapHOe IPOU3BOACTBO, IIPEAIIPUHU-
MAaTeJIbCTBO, 9KOJIOTUA U T. II.

0. A. TuxOMUPOB UCIIOJIb3yET TEPMUH «MH(POPMAIIMOHHOE IIPABO»
1 0003HAYEHU A STOM HOBOI KOMILIEKCHOII OTPACJIY IIPaBa U OTHOCUT ee
K JUYHOMY IpaBy. Paccy:xaas o cogep:KaHmuu 9TOH OTPACJIN, OH OTMeyYa-
€T, UTO « MOYKHO BECTU PeYb O KOMILJIEKCe CIIeNM(PUUeCKUX TPABOBBIX BOII-
POCOB B paMKax HasBaHHOM oTpacau». U najee: «...MMeIOTCSA B BUAY UH-
dopMaInMOHHBIE OTHOIIIEHNA KaK IIPeMEeT IPABOBOTO PEeTyJINPOBAHNA,
CyO0beKTHI MH(DOPMAIMOHHBIX OTHOIIIEHU, IPABOBOM PEKUM IIOJYUSHU,
repefayy, XpaHeHUA U MCII0JIb30BaHUA HH(GOPMAIUY, OPUANUECKYIE Pe-
JKUMBI TH)OPMAIINY PA3HOT0 COIEePKaHNUA, I0JIb30BaAHM OaHKaMu 1 6a-
3aMU JaHHBIX , THOOPMAIMOHHBIE IPABOOTHOIIIEHN A, OTBETCTBEHHOCTb.
HyMmaeTcs, B TakoM Bufe (hopMupyionieecs nHpopManioHHOe 3aK0HOAA-
TeJIHLCTBO U IIPABO B IIOJHOM Mepe 0XBaTAT HOPMAaTUBHBI! MacCHUB, KOTO-
PBI HEKOTOPHIE CIEIUAJINCTHI OTHOCAT K KOMITLIOTEDHOMY IIPABY UJIU K
KOZleKcy HH(pOpMATHKH » .1

YrazaHHOe oIIpeiesIeHNe OSHO U3 CAMBIX TOUHBIX, OTHAKO IIPYU TAKOM
oIpeseIeHuU «3a 60PTOM» OCTAIOTCS OOIIeCTBEHHBIE OTHOIIEHU A, BO3-
HUKAaIOII1e 0 II0BOAY co3maHus (IPOM3BOCTBA) U PACIIPOCTPAHEHUS
nHpOpPMAINN, B 3HAUNTEJHLHOM Mepe peryaInpyeMble IPakJaHCKUM IIpa-
BOM (HAIIpHMep, B YaCTH MHTEJLJIeKTYaJIbHOI COOCTBEHHOCTH), a TaKKe
OTHOIIIEHUA II0 IOBOAY CO3TaHUA U NCIIOJIb30BaHNA NH(POPMAIIMOHHBIX
PecypcoB, KOTOPhIE TaK Ke B 3HAUNTEIbHOI Mepe JOJIXKHBI PEeryJInpoBaTh-
cA HOpMaMU IpaskJaHCKOro npasa. [la u B 1iesioM nHQOPMAIIMOHHOE IIpa-
BO KaK KOMILJIeKCHAs OTPacyb, Ha HAIIl B3TJIAJ, 3UKIeTCA KaK Ha IIy0-
JIMYHOM IIpaBe, TaK ¥ Ha YaCTHOM IIpase.

A. B. Aranos Tak:Ke IpUMEHSAET TEPMUH « MHGOPMAIIMOHHOE IIPABO»,
XOTs 1 He IaeT ero oIpeieIeHU s, IPU 9TOM OTHOIIIEHU S 10 IIOBOAY IIPOM3-
BoACTBa nH(GOpMauu (MaccoBOM MHMOPMAIUN) OTHOCUT K COCTABY UH-
dopMaIMOHHBIX OTHOIIIEHU.

ITo muenwuio B. A. KonbLioBa, nH(pOpMAaIIMOHHOE IPABO €CTh CUCTEMAa
OXPaHSIEeMbIX CHUJION IOCYyJapCTBa COIMAIBLHBIX HOPM U OTHOIIIEHUI, BO3-
HUKAaONINX B THPOPMAaInoOHHOI cdepe, — cdhepe IPOu3BOCTBA, IIPeod-
pasoBaHua 1 noTpedaeHusa nHGopMmanuu. OCHOBHBIMY O0'EKTaMU IIPa-
BOBOT'0 PEryJINPOBaHUSA CTAHOBATCA MH(MOPMAIIUOHHBIE OTHOIIIEHHUA, TO

2

1 Tuxomupos IO. A. Ily6auunoe mpaso. M., 1995. C. 339.
2 CM.: Azanos A. B. OcHOBHI (befiepaabHOTO HHGOPMAIMOHHOr0 HpaBa Poccuu.
M., 1995.
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€CTb OTHOIIIEHU A, BOSHUKAIOIITNE ITPU OCYIIEeCTBICHNY NH()OPMAIITMOHHBIX
IIPOIIECCOB, «IIPOIECCOB CO3MaHusd, cOopa, 00pabOTKM, HAKOILJIEH! S, Xpa-
HEeHHd, IONCKA, PACIPOCTPAHEHNA U HoTpebaeHnd napopManum» .1

M. M. PaccosoB paccmaTpuBaeT nH(GpOPMAIIMOHHOE IIPABO KaK OTpac-
JIEBYIO IOPUANYECKYIO HAYKY: «...MHOOPMAIMOHHOE ITPABO — 9TO OTPACJIe-
Bad IOpUANYECKasa HayKa, N3yJarollas COBOKYIIHOCTb HOPM IIPaBa, pery-
JIUPYIOIUX NHPOPMAIMOHHbBIE OTHOIIIEHUS B 00II[eCTBE U COAEPIKAIIUX
IpeanucaHus, KOTOPbIe OTHOCATCA K MHMPOPMAIIMOHHON AeATETbHOCTHI
B esioM» .2 K coskasenuio, B HoCaeLyIOMIMX PACCYKASHUAX aBTOPA OT-
CYTCTBYIOT NepUHUIIUY MOHATUN «MH(GOPMAIMOHHBIE OTHOIIIEHUA» U
«HGOPMAIINOHHAA AeATEJIbHOCTD» , UTO He JaeT BO3MOYKHOCTH YCTAHO-
BUTH MHEHUE aBTOPA IO IIOBOY COJlePyKaHmA MH(MOPMAIMOHHOTO IpaBa.

N. JI. Baunno onpenenser nHGOPMAIMOHHOE ITPABO KaK «COBOKYII-
HOCTB JOKTPUHATBHBIX TIOJIOKEHUH IOPUANYECKON HAYK Y, IIPABOBLIX HOPM
Poccuiickoit @eneparinu, 00pas3yoIinx CaMOCTOATEILHBIA MACCUB HAIIY-
OHAJIBHOTO ITPaBa, HOPM MEKIYHAPOJHOTO 3aKOHOLATEIbCTBA, & TAKIKe
COCTOSHUE IIPABOBOT0 CO3HAHUA CY0O'HeKTOB IIpaBa B 001acTu nudopma-
IUOHHO NesATeILHOCTH 1 OTHOIIIEHUH, CBA3AHHBIX C MH(POPMAIIMOHHBI-
MU pecypcaMu, QyHKIIMOHUPOBaHUEM NH(GOPMAIIMOHHBIX CUCTEM U CeTei
B YCJIOBUSX TPUMEHEHUA COBPEMEeHHBIX MH(POPMAITMOHHBIX TeXHOJIOT U,
HaIIpaBJIEHHBIX Ha obecrieueHre 6€3011aCHOTO YA0BJIETBOPeHUA NH(POpMA-
IMOHHBIX IOTPEOHOCTEHN I'paskaaH, NX Opraunsalii, rocyapcTsa 1 0o-
IIIecTBa B IIeJIOM, o0eceue e aleKBATHOM PeaKIIuy I0OPUAUIECKOMU CHC-
TeMBbI Ha HapyIIleHNe YCTaHOBJIeHHBIX 3aKOHO[aTeIbCTBOM IIPABUII B 00-
JacTy NHOOPMAIU 1 MHPOPMAaTH3AIIH » .3

00600111a5 pa3IMYHbIe HAYUYHBIE OIIPeIeIeHUA U CJIEeTysI O0IIeTeOPeTH -
YeCcKUM OCHOBaM (popmMupoBaHUs feUHUNNH, TOK UHGOPMAYUOHHBLM
npaeom ciefyeT IOHUMATh COBOKYNHOCb NPABOEbLX HOPM, PE2YAUDPYH0-
WUX OMHOULEHUS, 603HUKAOUWLUE 8 UHDOPMALUOHHOLL chepe (cpepe npo-
u3godcmaea, npeobpa3o6arnus u nompeodieHus UHGYOPpMAUUL ), 0XpaHse-
Myle cuaoil zocydapcmaea.

IIpenmeT mpaBOBOTO PETYINPOBAHUA MHPOPMAIIMOHHOTO ITPaBa COCTaB-
JISTIOT OOIIeCTBEHHBIE OTHOINEHU S, BOSHUKAIOINE, U3MEeHAIOIINeCa 1
IpeKpalapInrecs IPyU o0palieHny nHpoOpMaIuy B MHPOPMAIMOHHO
cepe B pe3ysbTaTe OCYIECTBIEHNA NHPOPMAIITMOHHBIX IIPOIIECCOB.

1 Konvinoe B. A. UadopmanuonHoe 1paso. C. 84.

2 CM.: Pacconos M. M. Nudopmanuonsoe mpaso. M., 1999.

3 Bauwuno H. JI. NadopmanuorHoe TpaBo. Posik 1 MecTo B cucTeMe IIpaBa Poccuii-
ckoit @enepanuu // T'oc. u mpaso. 2001. Ne 2. C. 14.
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Hugopmayuonnvie npa6oomHouLeHUA — 310 COYUANbHbLE O HOULe-
HUS, napamempbsbL KOMopvLx onpedeeHvl UHGOPMAYUOHHO-NPABOSbLMU U
UHBLMU HOPMAMU, & 06B8eKMOM (OCHOBHbLM ULU OONOAHUMELbHbLM ) A6-
JAemces YUPKYaupymnou,as 8 URGOPpMAyUOHROU chepe UHPOpMAUUs 6He
3asucumocmu om ee opmut u 8Uuda ee npedcmasaeHus.

OcoberHOCTAMY MHGOPMAIIMOHHBIX OTHOIIIEHUH ABIAETCA TO, UTO OHU:

1) BOBHUKAIOT, pa3BUBAIOTCA U IIPEKPAaIaloTca B MH(GOPMAIMOHHO
cepe Ipu obpaItieHn T THOOPMAIIUIT;

2) omocpeyIoT TOCyZapCTBEHHYIO ITOIUTUKY IIPU3HAHUA, COOIIONEHM
¥ 3aITUTHI THPOPMAIMOHHBIX IIPAB 1 CBOOO YeJI0BeKAa U rPaKJAaHNHA B
uH(pOPMaIOHHOU chepe;

3) oTparkaroT 0COGeHHOCTHU IPUMEHEHU S TyOIMUYHO-IIPABOBBIX U IPaK-
IaHCKO-ITPABOBBIX METOJOB PETYJIMPOBAHMA IPU OCYIIIECTBICHUY UH(OP-
MaIlMOHHBIX IIPAB U ¢cBOOOJ ¢ yueToM cHeludpruuecKuX 0COOeHHOCTEH 1
IOPUANYECKUX CBOCTB nHGOPMAIINY U THPOPMAITMOHHBIX 00BEKTOB.

ITy6imuno-TpaBoBOil acueKT MHPOPMAIMOHHBIX OTHOIIIEHUH 00bAC-
HseTCA Heo0XOAMMOCThHIO 00ecIIeueH A rapau T OCYIIeCTBIeHUS KOH-
CTUTYIITMOHHBIX ITPaB ¥ CBOOO rpaskIaH B MH(MOPMAIIMOHHO cdepe, Tocy-
JapCTBEHHOIO YIIpaBJIeHus MHGOOPMAIMOHHBIMY IIpoIleccaMu, PopMupo-
BaHUA U NCIIOJIb30BaHUA I'OCYAAPCTBEHHBIX NH(POPMAIIMOHHBIX PECYPCOB,
CO3JaHUA U IPUMEHEeHNA I'OCYIapCTBEHHBIX HH(OPMAIITMOHHBIX CUCTEM 1
cpencTB ux obecreyeHnsi, a TaKKe CPeJCTB U MeXaHN3MOB MH()OPMAI[1OH-
HO11 6€30IIaCHOCTH.

YacTHOIPABOBOM aCIIEKT MHMPOPMAITMOHHBIX OTHOIIIEHU T 00bACHAETCS
0COOEHHOCTAMY peasiusdanuy HH(GOPMAIMOHHBIX IIPAB ¥ CBOOO], B IEPBYIO
ouepenb UMYIIECTBEHHBIX IIPaB U IIPaB COOCTBEHHOCTY HA MHGOPMAI[UOH-
HBIE PECYPCHI B TH(POPMAITMOHHOM cepe, OCYIIECTBICHIE KOTOPHIX OIIPe-
JleJIgeTca OCOOeHHOCTAMY NHPOPMAITNY KaK 00'beKTa IIPABOOTHOIIIEHU .

ITo0 memodom npaso6ozo pezynuposanus 8 UHPOPMAUUOHHOM NPA-
6€ NOHUMAOM COBKYNHOCMb Cnoc0008 6030elicmaus ompaciu uHpopma-
UUOHHO02Z0 NPABA HA UHGOPMAYUOHHbLE OMHOULEHUS.

PaccmaTrpuBasd Ty iy mHYIO OTPacJb IIpaBa, HEKOTOPHIE YUEHBIE yT-
BEPKIAIOT, UTO KasKIasa OTPACb UMeeT CBOIl 0COOBIH MeTO IIPaBOBOTO
peryaupoBanusi. OnHaKO, II0 CyTH Jiejia, BCe OTPAC/IM IIPABa B PEryIATUB-
HBIX IIeJIAX UCHOJB3YIOT eAUHbIE TPABOBbIE MEXaHU3MBI, 3aJI0JKEHHBIE
B IIpupoe mpaBa. MOKHO COrIaCUTHCA C TEM, UTO JIF00asA OTPac/b IpaBa
B KQU4eCTBE CPEJCTB IIPABOBOT'O PETYJINPOBAHNA UCIIOJIb3YET IOPUAUIEC-
KIe BO3MOKHOCTH, ! BEIpAKAIOIINecd B IIPeAIINCAHNY (PACIODAKEHNH,
TIOBEJIEHUN), 3aIIPeTe NN JO3BOJIEHUU.

1 Cwm., Hamp.: AgMuERCTpaTHBHOE IpaBo / mox pexn. 0. M. Kosmosa, JI. JI. Ilomosa.
M., 2000. C. 31.
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IIpennmucanue — BO3JIOXKEHIUE HAa YUACTHUKOB O0ITIECTBEHHBIX
OTHOIIIeHU IPSAMOI IOPUINYECKONM 0053aHHOCTH AeICTBOBATD B IIOJTHOM
COOTBETCTBUU C TPEOOBAHUAMY ITPABOBOM HOPMBI. TOT CIIOCO0 Ualle Bce-
I'O KCIIOJIB3YyEeTCA B aIMUHNUCTPATUBHOM IIpaBe, rae 6OJIBIHaH JacTb HOPM
MMeeT MMOBeJINTEeJIbHbBIN (MMIepaTUBHEBIN) XapaKkTep.

3amnmpeT — BO3JIOJKEHME HA YIACTHUKOB OOII[eCTBEHHBIX OTHOIIIEHM I
IOPUANYECKON 00A3aHHOCTH BO3AEeP:KAThCA OT COBEPIIeHUs JeCTBUil,
IPeIyCMOTPEHHBIX TPABOBOM HOPMOii. Harre Bcero aToT criocod mpume-
HAETCS B IyOJMUYHBIX OTPACJIAX IpaBa.

Jlo3BOJeHU e — paspelreHre yIacTHUKAM 00IITeCTBeHHBIX OTHOIIIE-
HUA COBEpPIIIaTh Te€ NJIX MHbIE OPUANYECKN 3SHAUYMMbIEe ,].IeI';ICTBI/IH, YKa3aH-
HbIe B IIPAaBOBOII HOpMe, JIL0O0 BO3AEP:KUBATHCSA OT UX COBEPIIEHUA II0
cBoeMy ycMoTpeHUio. TaKkoii crrocob IpaBOBOTO PETYJINPOBAHUA XapaKTe-
PeH [JIs oTpacjeil YacTHOrO IIpasa, rae 60JbIIasd 4acTh HOPM IIOCTPOeHA
Ha crtocobe AUCIIO3UTUBHOTO PeryJInpoBaHus (PaBeHCTBE CTOPOH).

B uH(MopManmoHHOM IpaBe IPUMEHIeTCs BCA COBOKYITHOCTD IIEPeUNC-
JIEHHBIX CIOCO0OB PETyJIATHUBHOTO BO3AeHCTBUA Ha NHMOPMAIIMOHHBIE
OTHOIIeHUsA. [[efAICTBUTEIBHO, IIOCKOJBKY UH(OPMAIIVA COIIPOBOKIAET
OpaKkTUUYeCKHU Bce 00JIaCTH YeJIOBEUECKOH IeATeIbHOCTH, TO IJIA PeryJn-
poBaHUA NHGOPMAIIVOHHBIX OTHOIIIEHUY IPUMEeHAIOTCS Pa3IndYHEbIe CY-
IIIeCTBYIOII[1e MeTOabI Hy6JII/I‘{HOI‘O M YaCTHOTI'O IITpaBa B 3aBUCHMMOCTH OT
BUJA ¥ Ha3HaUeHUA NH(MOPMAIINY U XapaKTepa IOBeJeHUs Cy0ObeKTOB 1
BO3HHKAOIIUX IIPX 3TOM OTHOIIIeHUH.

M3BecTHO, YTO B OCHOBE I'PAKIAHCKOTO IPABAa JIEJKUT METO JUCIIO3H-
TUBHOTI'O PeryJIUpPOBaHUsl, C IPUCYIIINMY eMy CBOMCTBAMU JIelleHTPaJIN3a-
U1 1 KOOPAWHAIINH, B IIyOJIUYHOM — METOJ UMIIePaTUBHBIN, IJ1d KOTO-
POTo XapaKTePHBI IeHTPATN30BAHHOE OCYIIECTBJIEHNE BJIACTHHIX ITOJIHO-
MOUYMH 1 CTPOras cCyOoopAnHAIINS YIACTHUKOB IPABOOTHOIIICHMH.

Hnsa memoda ducnosumueHozo pezyaupo8arus, IpUMeHIeMOTO IPU
peryaupoBaHUM OOIECTBEHHBIX OTHOIIIEHNH B MH(POPMAIIMOHHOI cdepe,
XapaKTepHBbI:

1) paBeHCTBO CyO'HEKTOB IPABOOTHOIIIEHU T, BEIPAYKAIOIIIEECT, IIPEIK e
BCero, B X CBOOOJHOM BOJIEBOUM OPUEHTAIIMHN U HEe3aBUCUMOCTU CBOEH
BOJIU;

2) caMOCTOATEIbHOCTb YUACTHUKOB IIPABOOTHOIIIEHNI 1 CBOOOJHOE
OCYyIIleCTBJIEHEe NMU CBOUX IIPAaB;

3) caMOCTOATENIHLHOCTD CYO'HEKTOB IPABOOTHOIIIEHUT B CMBICJIE OTBET-
CTBEHHOCTHU I10 OﬁﬁBaTeJIbCTBaM, KOTOPBIMHM OHHI ce651 CBA3BIBAIOT.

J1crio3uTuBHEIN MeTO L IpUMeHsaeTcA B MHOOPMAIILOHHOM IIpaBe IIpU
peryaupoBaHUU OTHOIIIEHUH MHMPOPMAIIMOHHOI COOCTBEHHOCTH (BeIIIHOM
¥ MHTEJJIEKTYaJIbHOM ), IPU CO3LAaHUY U NCII0JIE30BaHNY NH(OPMAIMIOH-
HBIX TeXHOJIOTHUM U CPEeJICTB UX obeciieueHns (IIpaBo aBTOPAa U IIPaBo co0-
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CTBEHHOCTH, OTHOIIIEHNA 3aKa3UNKa 1 pa3paboTunKa nHGOPMAIMOHHBIX
TeXHOJIOTHI 1 CPEeJCTB UX obeceuennsd) U T. I1. Kak oTMeuaoch BbIIIIe,
9TOT METOJ OCHOBAH Ha PAaBEHCTBE CYO'HEKTOB, X CAMOCTOATEIbHOCTH
[P BCTYILJIEHUY B NHGOPMAI[MOHHBIE TPABOOTHOIIIEHU A, CAMOCTOATE I b-
HOCTY OCYIIIECTBJIEHU UMY CBOUX IIPaB, OTBETCTBEHHOCTH II0 CBOMM 001~
3aTeJIbCTBAM U T. 1.

Memody umnepamugHozo pezyiupo8anus, IpPUMeHIeMOMY IIPHU Pery-
JINPOBaHUU NH(POPMAIIMOHHBIX OTHOIIIEHUH, IPUCYIIIY CIEAYIOINE IIPU-
3HAKU:

1) ucmo/ib30BaHMe BJIACTEOTHOIIIEHUH — «BJIACTU — TOAUMHEHUS »
(oTcyTCTBUE COTJIACHUS CTOPOH, HAJINYKE HEPABHOIIPABHBIX CTOPOH);

2) cTporas cBA3aHHOCTh Cy0'beKTOB IIpaBa MPABOBLEIMU PaMKaMU
(cy0'BEKTHI TyOJUYHOTO IPaBa AEMCTBYIOT II0 CBOEMY YCMOTPEHUIO, HO
TOJIBKO JINIIh B IIpeJesiaX IPeJAoCTaBIeHHbIX 3aKOHOM IOJTHOMOUUI —
«3aKPHITHIN » TIepeUeHb ITOJTHOMOYUIT);

3) mosuTuBHOE 00s13bIBaHME (005I3aHHOCTD JeliCTBOBATH B OIIPE/IeJIeH-
HOM HaIPpaBJEHUY AJI JOCTUIKEHUA TeX U UHBIX IeJIei);

4) BO3MOKHOE 3ampelreHre KaKnX-I100 AeHCTBUH B IOPALKE OUepU-
BaHUSA BO3MOXKHOM 30HbBI HEIIPABOMEPHOTO IIOBEIeHU;

5) coueranue yOeKJeHUA U IPUHYKIEHUA.

MMmnepaTuBHBIN METO peryIupoBaHusa NHGOPMAIIMOHHBIX OTHOIIIEe-
HUY IPUMeHseTCA B H(GOPMAIMOHHOM IIPaBe B CIAEAYIOIINX CAyUaax:

— IIPU 3aKPEILIeHN Y KOMIIeTEHIIUY OPTaHOB I'OCYJapCTBEHHO BJIaCTH
¥ MECTHOT'O CAaMOYIIPaBJIEHUSI 10 IPOU3BOACTBY 1 PACIIPOCTPAHEHUIO M H-
dopmanum, co3raBaeMoil STUMHU CTPYKTYPAMU B IOPAAKE 00ecIieueHU A
KOHCTUTYIITMOHHBIX TaPAHTHUI IPaB I'PpakJaH II0 MOUCKY U MOJYUYEHUIO
Ka'KAbIM MH(OPMAIUH, 3aTPATUBAIOIIEH NHTEPECH] IMUYHOCTH;

— YCTAHOBJIEHUHU MOPSAAKA CO3TAHUA U IPUMEeHEeHUs roCyJapCTBeH-
HBIX MHOOPMAIMOHHBIX CUCTEM U TEXHOJIOTHUH C IIeJIbI0 00pabOTKY UH-
dopMaruu opeie IEHHOTO BHIa, & TAKYKE U MCIIOJTHEHNA 9TUMU OpTaHa-
MU CBOEM KOMIIETEHI[H B 9TOI YaCTHU;

— (hopMUpPOBAHUY U PEATUZAIINYN COOTBETCTBYIOIIINMU CTPYKTYPaAMU
rocyJapCTBEHHOMH IIOJUTUKY 110 (DOPMUPOBAHUIO U PA3BUTHUIO nHGOpPMA-
IOHHOIO O0IIleCcTBa;

— OCYIIeCTBJIEHUH JeliICTBUI, CBA3aHHBIX C TOCYJaPCTBEHHOM PETUCT-
parizei “HOOPMAIMOHHBIX PECYPCOB 1 rOCYAAaPCTBEHHBIX MH()OPMAI[MOH-
HBIX CUCTEM;

— peryaupoBaHuy nH(GOPMAIIMOHHBIX OTHOIIIEHUH B 00JI1aCTH Macco-
BOI mH(OPMALUU;

— peryaupoBaHuY HHOOPMAIMOHHBIX OTHOIIIEHUH B 006J1acTy UHGOP-
MaIMOHHO 6€30IIaCHOCTH, BKJIIOUAA TOCYIapCTBEHHYIO TallHy, KOMMep-
YEeCKYIO TAalHY, IePCOHAJIBbHBIE JaHHLIE, IPYTHE BUIBI TANH;
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— peIIeHuu oOpraHaMu rocy1apCTBEHHOM BJACTU 1 UHBIMU CTPYKTY -
pam 3aa4 B 00J1aCTH JINIIEH3NPOBAHNUA OIIPEIEJIEHHBIX BUAOB JeATEIHHO-
CTH U CepTU(PHUKAIINY IPOAYKTOB U YCJIYT B MH(popMaInoHHOH cdepe;

— PeryJampoBaHUY IPYTUX BUIOB JeATEILHOCTU I'OCYAaPCTBEHHBIX OP-
TaHOB U JPYTUX I'OCYAaPCTBEHHBIX CTPYKTYD UJIN YIIOJTHOMOUYEHHBIX UMU
o0paszoBauuii (UX JOJTIKHOCTHBIX JIUIT) B MHPOPMAIIMOHHOI cepe.

Tema 5. IIpunINIEI 1 cucTeMa NHGOPMAIMOHHOTO IPaBa

IIpaBoBoOe peryaupoBaHmre MHQPOPMAITMOHHBIX OTHOIIIEHU OCHOBLIBA-
eTcs Ha IPUHIIUIIaX NHPOPMAIIMOHHOTO IIPaBa, Mo KOTOPhIMY IIOHKMA-
IOTCA OCHOBHBIE UCXOJHBIE TOJIOYKEHUA, IOPUANYECKY 00 bACHAIOIINE 1
3aKPeILIAIIe 00beKTUBHBIE 3aKOHOMEPHOCTH O0II[eCTBEHHBIX OTHOIIIE-
HUH, IIPOSABISIONINXCSA B MHPOpPMAIIMOHHOU chepe. IMeHHO IpuMeHeH1e
TPUHITAIIOB NHGOPMAIIMOHHOTO IIPaBa II03BOJIAET POPMUPOBATH ITO IIpa-
BO KaK CAMOCTOATEJbHYIO OTPACIb.

ITpunyunsl unpopmayuoHH020 npaea 6a3NPYIOTCS HA ITOJIOKEHUAX OC-
HOBHBIX KOHCTUTYIIMOHHBIX HOPM, 3aKDEILIAIONINX MH(OPMAaIIMOHHbIE IIPaBa
¥ cBOOO/IBI M TAPAHTUPYIOIINX UX OCYIIIECTBJIEHUE, & TAKKe Ha 0COOEHHOCTSX 1
IOPUANYECKUX CBOMCTBaX MH(OPMAITUY KaK 00HeKTa IIPAaBOOTHOITIEHUIA.

OcHOBOI1 hopMUPOBaAHMA NHPOPMAIIMOHHOI0 IIPABA ABJIAIOTCS 001IIe-
TPaBOBbIE U CIIEIINATbHBIEC TPUHITAIIEI.

K o6wenpasosvim npunyunam GopMupoBaHud NHGOPMAITOHHOTO
IpaBa OTHOCATCA:

1. IIpuHIUI 3aKOHHOCTH IIPE/I0JIaTaeT, YTO Cy0beKTh HHMOPMAIIH-
OHHOTO TIpaBa 0043aHbI CTPOT'O CO0MI0AATh KOHCTUTYITNIO 1 3aKOHOIA-
TeabcTBO Poccuiickoit @emeparuu. OTcioza TaKkKe CaeayeT, YTo nH(op-
MAaI[MOHHO-IIPABOBOE PEryINPOBaHIe He JOJIKHO IPOTHBOpeunTh KoHCcTH-
TYIIUU U 3aKOHOAaTeaIbCTBY Poccuiickoit @eneparun.

2. ITpunnun enepaausma MpeanoiaraeT, YTo IPaBoBOe PeryJInpoBa-
HUe HH(QOPMAaIIMOHHBIX IPDABOOTHOIIIEHUI ocyIrecTBaseTca Poccuiickoit
deneparieil COBMECTHO C ee CyO'beKTaMMU.

3. IIpuHIUII OTBETCTBEHHOCTY IPUMEHUTEIHLHO K MHDOPMAI[MOHHO-
TIPABOBOMY PETyJIMPOBAHUIO O3HAUAET HEOTBPATHMOE HACTYILJIEHNEe OTBET-
CTBEHHOCTH 3a HapyIIeHre TPeOOBAaHUH U IPeAIICaHU N nHGOPMAaIlOH-
HO-TIPABOBBIX HOPM.

4. IIpuHIINT HAKa3yeMOCTH 03HAUAET, UTO CYO'beKThl MHPOPMAI[MOH-
HBIX TIPaBOOTHOIIIEHUH JOJIKHBI JeliCTBOBATh IPABOMEPHO U HE COBEP-
IIaTh JesSHUMN, 3aIPeIeHHbIX IO/ CTPaXOM HaKa3aHusd.

5. [IpuHIUI TYMaHHOCTY B MH(MOPMAIIMOHHOM IIpaBe 03HAYAEeT, UYTO K
HaAPYIIUTEeJIAM NHQOOPMAIIMOHHO-IPABOBBIX HOPM IPUMEHSIIOTCA MEPHI
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HaKa3aHuA, COOTBETCTBYIOIE COBPEeMEHHBIM IPENCTABICHUAM O CIIpa-
BEeIJINBOCTU U TYMaHHOCTH.

6. [IpuHIIMT rapaHTUPOBAHHOCTH IIPAB 1 CBOOO T YeJIOBEKa ABJISETCS
OCHOBOIi CTaHOBJIEHU A I'PAKIAHCKOTO0 00IIeCTBA U IIOCTPOEHU I IPAaBOBO-
rorocymapctsa B Poccuu.

7. IIpunuI cyne0HoI 3a1IUThI IIPAB 1 MHTEPECOB YUaCTHUKOB MHMOP-
MAaIMOHHBIX IIPABOOTHOIIEHHU .

Wcxonsa us mpeAnucannit OCHOBHBIX MHPOPMAITMOHHBIX HOPM, (hOPMU-
PYIOTCA CneyuaibHble NPUHYUNbL.

1. IIpuHIIUII TPUOPUTETHOCTH IPAB JUUYHOCTH YCTAHABJINBAETCS CT. 2
Komcturymnuu, B KOTOPOH yTBEPKIaeTCsA, UTO IPU3HAHNE, COOII0IeHe 1
3aIlnuTa IIpaB U CBO0OOJ UeJIOBeKa U IpaskJannHa — 00sa3aHHOCTh rocy-
mapctBa. OTciofia CIeIyeT, UTO OPTaHbI TOCYyJapCTBeHHOM BiIacTH 00s3a-
HBI 3aII[UIIATh IIPaBa U CBOOOABI UeJI0BeKa U IpaskIaHrHa B nH(popMaIiu-
OHHOI c(hepe.

2. IIpunaIun cBo6GOIHOTO IPOM3BOACTBA U PACIIPOCTPAHEHUA JII060H
nHGOPMAIINY, He OrPAHNYEHHOH (heJepabHBIM 3aKOHOM (IIPUHIIUAI CBO-
601bI TBOPUECTBA U BOJIEU3HABICHNUA) 3aKPEIJIsIeT 3aKOHOMEPHOCTD, OC-
HOBAHHYIO HA KOHCTUTYIIMOHHBIX MIOJ0MKEHUAX , COCTABJISIONIAX OCHOBBI
JIeMOKPaTHUUYECKOT0 rOCYIapCTBa, 1 BEIPAKAeTCA B TOM, UTO OTPAHUYEHIE
9TOM CBOOOABI BOBMOYKHO TOJIBKO (DelepabHBIM 3aKOHOM, J1a U TO B Iie-
JIAX ¥ UHTepecax JUUYHOCTH, O0IIIeCcTBa, roCy1apcTBa.

3. IIpuHIINT 3aTIpeIeHns IPON3BOICTBA 1 PACIIPOCTPAHEeHUA UHQOP-
MaIlil, BpeJHOM U OIACHO IJIA Pa3sBUTUSA JUUYHOCTHU, O0IIIeCTBa, roCy-
JapCTBAa MMeeT IeJIbIO 3aIUTY JUUYHOCTH, OGIIIeCTBa, TOCYAapPCTBAa OT BO3-
IercTBUSA BpeJHOU nHpopManun. 3aKOHOMEPHOCTD BEIPaKaeTCcs B TOM,
YTO HTOT 3aIIpeT HAIIPAaBJIEH Ha 3aIl[UTy MHTEPECOB 1 CBOOO TNUHOCTH U
o0IIecTBa OT BO3eHCTBUSA BPEIHOM U OIMAaCHOM mH(poOpMaIuu, KOTopoe
MOJKeT IIPUBECTH K HapyIIleHn o nHGOPMAI[MOHHBIX IIPaB U CBOOOT, ec-
TaOMIU3aIUU O0ITIEeCTBA, HAPYIIIeHUIO CTAOMIBHOCTH U I[eJIOCTHOCTH T'O-
cymapctsa. [Ipu aToM 3ampeT MOKeT HaJIaraThCs TOJbKO )eepasbHbIM
3aKOHOM, OCHOBAHHBIM Ha OCTOPOKHOM 1 TOHKOM OaJjiaHce JeMOKpaTH-
YeCcKUX CBOOO/ 11 OrpaHUYEHUH, MIPUHIININAIBHO HEJOIIYCTUMBbIX B Je-
MOKpaTHUYeCKOM OOIIIecTBe.

4. ITpuHIMI cCBOOOAHOTO foCcTyIa (OTKPHITOCTH ) MH(pOPMAaI Uy, He OT-
pannuyeHHOU eepabHLIM 3aKOHOM (IIPaBO 3HATH), MJIU IIPUHITUII IJIac-
HOCTH, 3aKJIIOUAEeTCA B TOM, UTO HU OJHA TOCYapCTBeHHAA CTPYKTypa He
MOJKET BBOAUTD OIPAHUYEHUA 110 JOCTYIY IToTpebuTe el K nHpopMaIuu,
KOTOPO¥ OHA 00J1aflaeT B COOTBETCTBUY C YCTAHOBJIEHHOM JJIA Hee KOMIIe-
TeHIuell, 3aTParuBaloIel mpaBa U cBOOOIbI UeJIOBEKA 1 TPaKJaHUHA U
IpecTaBJAIONIel 00IecTBeHHbIN nHTepec. OrpaHUYeHUS MOTYT BBO-
IUTHCS TOJIBKO eepasIbHBIM 3aKOHOM.
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5. IIprHIUI TOJTHOTHI 00PabOTKY 1 OIIEPATUBHOCTY IIPEJOCTABICHU A
HHMOPMAII 0O3HAUAET 0053aHHOCTE JIF000H rocyAapCTBEHHON CTPYKTY -
PBI UM OPraHa MEeCTHOI'0 CaMOYIIPaBJIeHUs COOUPaTh, HAKAIJIUBATD U
XPaHUTH HHGOPMAIIUIO B IIOJTHOM 00'b€Me B COOTBETCTBUY C YCTAHOBJIEH-
HOII /151 Hee KOMIIeTeHI[Mell, a TaK:Ke [IPeJoCTaBIATh B yCTAHOBIEHHBIE
CPOKY MOTPEOMTEISAM BCIO 3aIIPAIIINBAEMYI0 MH(POPMAIIIIO.

Ha ocHoBe ropuanuecKnx 0COOEHHOCTEHN 1 CBOMCTB MH(pOpMAaIy (Pop-
MUPYIOTCA CAEAYIONTNE IPUHITUIIHL.

6. IIprHOUI «OTUYKAEHNA» NHGOPMAIIMY OT ee CO3J]aTeIsA OCHOBAH
Ha IOPUIUYECKOM CBOMCTBE (PU3MUECKOM HeOTUY K IaeMOCTH MH(DOPMAI[UT
(ee comep:xkaHUs) OT ee co3maTend (ob6mamaTenasa). 3aKOHOMEPHOCTh IPO-
SABJISIETCS B TOM, UTO MEXAHU3M IOPUIUUYECKOTO «OTUYIKISHUA» HHPOP-
MAaIuu OT Cy0'hbeKTa peaIu3yeTcs uepes OTUY KAeHe IPAB Ha UCII0JIb30-
Bauue nHopMaIuu (ee CoaepKaumsi) B COOTBETCTBUY C 3aKOHOM HJIH J[0-
roeopoM. CyTh TAKOIr'0 OTUYKJEHU 3aKJII0UYAETCA B Iepegavue MPoOu3Bo-
IUTEeJIEM ITPAB U 00sI3aHHOCTEH 110 MCIOJIF30BAHNI0 NHMOPMAIIUY IIOJTY-
YMBIINMU ee cy0beKTamu (001agaTesieM, II0TpeduTe eM HHPOpMAIIn),
a TaK’Ke OTBETCTBEHHOCTH 32 HEIIPABOMEPHOE UCIIOJIb30BaHue HHGOPMAa-
nuu (ee comepKaHusI).

7. IIpuHIUI 060POTOCTIOCOOHOCTY MHPOPMAIIUY OCHOBAH HA IOPULH-
YeCKOM CBOIicTBe 000c00/IsseMOCT MHGOPMAIIUY OT ee co3maTe s (obJia-
IaTesis1) HA OCHOBE ee OBeIIeCTBIsIeMOCTH . 3aKOHOMEPHOCTh 3aKJII0UaeT-
csA B TOM, UTO MH(POPMAIIU, OyAyuu 00HAPOJOBAHHOI, IIpeBpalliaeTcs B
00'BbEKT, CYIIECTBYIOIINII HE3aBUCHUMO OT €€ CO3JaTeJisd, 1, CJIeJ0BATe/Ib-
HO, KOTOPBIH MOYKET OBITH BKJIIOUEH B OOIIECTBEHHBIN 000POT. OTOT IPUH-
U OIIpeiesIsieT Heo0X0JMMOCTh IIPABOBOI'0 PEeTyJINPOBAHMA OTHOIIIEHHUH,
BOBHUKAIOIUX IPU 000poTe MHMOPMAIIUH, C I[eJIbI0 3aIUTH THTEPECOB
YYacTBYIOIIUX B HEM CTOPOH.

8. IIpuHIUII pacIpPoCTPaHsIeMOCTH nH(popPMAaIi OCHOBAH HA TOM, UTO
ofHa 1 Ta )Ke nHGOPMAaIA MOKeT MHOTOKPATHO KOMIMPOBATHLCS B HEOrpa-
HUYEHHOM KOJINUeCTBe 9K3eMILISIPOB 663 U3MeHeHHU A ee CoepKaHusd. 3a-
KOHOMEPHOCTH 3aKJII0YAETCS B TOM, UTO OJHA U Ta Ke uHpopManus (ee
cozeps;KaHme) 00beKTUBHO MOYKET IPUHAAJIEKATh OJHOBPEMEHHO Heorpa-
HUYEHHOMY KPYTy cy0obeKToB. OHAKO IPK 9TOM 00'hEM IIPAB Ha UCIIOIb-
30BaHUe nHMopMAINY (e€ COAEPIKAHNA) IJIA PABHBIX KaTEeroOpUi moryya-
TeJiei (moTpeduTeaeil) TAKNX YK3EMILISAPOB — PA3HBIA.

9. IIpuHIIMT OPraHU3AINMOHHOMN (POPMEI OCHOBAH Ha TOM, UTO MH(OD-
MAaIl¥s IPU BKJIIOUEHUH ee B 000POT BCerja onpeeieHHbIM 00pa3oM opra-
HU3YyeTCcsa Ha MaTepUaJIbHOM HOCHUTeJe. 3aKOHOMEDPHOCTD 3aKJII0UAETCS
B TOM, YTO HAXOAAMIAACA B 000poTe MHGOPMAIIMA BCET[a CYIIIECTBYET He
cama 1o cebe, a B ompelesieHHON (popMme (Hampumep, B hopMe AOKY-
MEHTA).
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HNudopmanmorHOe TPaBO KaK OTPACJIb CUCTEMBI IIPaBa IPEACTABISIET
0001 COBOKYITHOCTD IIPABOBBLIX HOPM, KOTODHBIE PETyJIUPYIOT AesATe/b-
HOCTB CY0'beKTOB IIpaBa B MH(POPMAaIMOHHOI cepe (MHGOPMAIITOHHYIO
IeATEeJILHOCTB).

BryTpu oTpaciu nrHGOpMAIIMOHHOIO IPABa 3TH HOPMbI I'PYIIIUPYIOTCA
B IIOJJOTPACJIY U IIPaBOBbIe MHCTUTYTHI. HaTOMHUM, YTO UHCTUTYT — 9TO
B3aMMOCBSA3aHHBIE 1 B3AaMOOOYCJIOBJIEHHBIE I'PYIIHbI (COBOKYITHOCTH ) IIpa-
BOBBIX HOPM, PETYJIUPYIOINX OJHOPOSHEIE OOIIECTBEHHBIE OTHOIIIEHUA
oIrpeieIeHHOM Y3K0Ii 00J1aCTH BHYTPYU OTPacau (II0J0Tpacan) IpaBa.

Cucmema uHGOPMAYUOHHOZ0 NPAEA CYIIIECTBYET OO0 BEKTUBHO, U160
OTpasKaeT peabHbIE O0IIECTBEHHBIE OTHOIIIEHUS, IBJIAIOIMECA IIPeIMe-
TOM JaHHOI OTpac/u. ITa CUCTeMa II0JIyUYaeT BrIpaskenne B nHpopMaIiu-
OHHOM 3aKOHOJaTeJILCTBE, B HAYKe MHPOPMAIMOHHOT0 IIpaBa U B yuel-
HOM IIpoliecce, 4To obJieryaeT n3yueHue u npemnogasanmue Kypca « Mudop-
MAaIMOHHOE IIPaBO» .

CTpyKTypHO cucTeMa MHPOPMAIMOHHOI0 ITPaBa MOoAPa3aesiaeTca Ha
nBe yactu — O01yro 1 OcoGeHHYIO.

B O6weit vacmu nadopMaimoHHOTO IPaBa COCPELOTOUNBAIOTCA HOD-
MBI, YCTaHABJIUBAIOIIIE OCHOBHBIE IOHATHSA, 00II[1e IPUHIIUIIBI, IPABO-
BBbIe (DOPMBI ¥ METOABI IIPABOBOTO PETYJINPOBAHUA AEATEJIbHOCTY B UH-
dopmarnmorHoi chepe (MHGOPMAIIMOHHOM JeATeIbHOCTH). M3maraercs
cozep:KaHue IIpeIMeTa 1 MeTo1a IIPaBOBOr0 PeryInpoBaHusa nHMOpMAIIK-
OHHBIX OTHOIIIEHUH, aeTCA XapaKTepPUCTUKA NCTOUHUKA NH(POPMAIIOH-
HOT0 IIpaBa, CUCTEMOO00PAa3yIOINX Haual MH(POPMAIIMOHHOTO0 IIpaBa; Ipa-
BOBOE PETYJINPOBAaHNE OTHOIIIEHUH IIPY OCYIIIeCTBJICHUY ITPaBa Ha ITIOUCK,
MOJIyYeHUe U NCI0JIb30BaHMe NH(oPMAaI[UX; IIPU CAMOCTOATEIbHOM 000-
pore nHGOPMAIUH; TP 00PAIIIeHUY JOKYMEHTUPOBAHHOM NH(poOpMATIIIH;
IIPY YCTAaHOBJIEHUY IIPABOBOTO PEKMMa HH(POPMAIIMOHHBIX TEXHOJJIOTUH 1
cpelcTB UX obeclieueHUsI, a TaKsKe MHMOOPMAIIMOHHON 0e30IIacHOCTH.
DopmynupyoTCcs IpaBoBble mpobiieMbl IHTEpHETA KaK BUPTYaJIHLHOM MH-
dopMarnoHHO chephl.

OcobenHas wacmb BKIIOYAET B ce0A OTAeIbHbIE MHCTUTYTHI HH(pOPMAa-
IIMOHHOTO IIPaBa, B KOTOPHIX CTPYIINPOBAHBI OJIU3KHE 10 CMBICJIOBOMY
cofep:Kaumnio nHGOPMAaIMOHHEIE IPABOBbIE HOPMBbI. TO B TPYIIIILI MH-
CTUTYTOB: UHCMUMYMblL, CO0epHCAUUe HOPMbL, PETYINPYIOIINe 001Ie-
CTBEHHBIE OTHOIIIEHU S 10 MOBOAY O0paIieHna OTKPBITOM, OOIeI0CTYII-
HOM nHpOpMAaMY (MHCTUTYT NHTEJLJIEKTYaJIbHOM COOCTBEHHOCTH IIPUMe-
HUTEJIbHO K NHGOPMAI[MOHHBIM 00 beKTaM, MHCTUTYT MAacCOBOM HHADOP-
MAaIli¥, MHCTUTYTHI OMOIMOTEUHOTO feJia 1 ApXUBHOTO Jiejia), U UHCMU-
mymot URPOPMALUL 02PAHULEeHH020 docmyna (HHCTUTYT T'OCYLapCTBEH-
HOM TaHBI, THCTUTYT KOMMEPUECKO TallHbl, MHCTUTYT II€PCOHAIBHBIX
naHHBIX). Habop TAKMX MHCTUTYTOB HE OTPAHUYEH, HEe UCKJII0YAETCA UX
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IOTOJIHeHYe HOBBIMU MHCTUTYTAMU, HATIPUMep 0aHKOBCKOM TaHEI, CIIY-
JKeOHOIi TAaiHbBI U T. II.

Urak, cucrema nH(GOPMAI[MOHHOTO IPABA BHITJISAUT CJIEIYIOIINM 00-
pasom.

O61iada yacTh

Bgenenne. Ungopmanumonubie pepoaonuu. MuGopmanmonHada chepa.
HNudopmaimoHHOe 00IIeCTBO.

IIpenmer 1 MmeTox MHGOPMALIMOHHOTO ITpaBa. IIpuHITMTIBI MHGOPMAIIY-
OHHOTrO ITpaBa. Mcrounuku napopmManmonHoro npasa. Cucrema nadop-
MaI[MOHHOIO ITpaBa.

NuadopmanmoHHbIe IpaBOOTHOIIIEHNA. IHGOpMAIIA KaK 00 bEKT NH-
dopManuoHHBIX IpaBooTHOIIeHN. Cy0beKThl MH(PpOPMAIIMOHHBIX IIPa-
BooTHOIIIeHU. OCHOBHBIE MH(pOPMAIIMOHHEBIE TPaBa. HGOpMaIMOHHEIE
TeXHOJIOTUH U CPeJICTBA UX obeclieuyeHnsa KaK 00beKThl HH(pOPMAIIOH-
HBIX ITPABOOTHOIIIEHU.

MuadopmanorHO-IpaBoBble KOHGINKTHL. IOpuagnuecKuii MeXaHMU3M
npoPuIaKTUKN THPOPMAIITMOHHBIX KOHQ)JIUKTOB.

T'ocynapcTeenHas nHGOPMAIIOHHO-IIPAaBOBaA HOIUTHUKA. KoHnenmusa
u [loxkTpuaa nubopManoHHoMi 6esonacuocTu Poccuu.

OcobenHas yacTb

IIpaBoBoe peryaupoBanue HHGOPMAIIMOHHBIX OTHOIIIEHU N MHTEJIJIeK -
TyaJIbHOU COOCTBEHHOCTH.

IIpaBoBoOe peryaupoBaHue NHGOOPMAIIMOHHBIX OTHOIIIEHUH TPY CO37a-
HUU 1 PACIPOCTPAHEHUU MacCOBOM NHMDOPMAITHH.

IIpaBoBOe peryaupoBaHue THOOPMAITMOHHBIX OTHOIIIEHUH B 001aCTH
OMOJIMOTEUHOTO AeJIa.

IIpaBoBoe peryaupoBaHre THOPOPMAITMOHHBIX OTHOIIIEHUH B 001aCTH
apXUBHOTO JIejia 1 apXUBOB.

IIpaBoBoe peryinpoBanue HHPOPMAIIMOHHBIX OTHOIIIEH U B 00J1aCTH
TOCyZlapCTBEHHOI TaNHBI.

IIpaBoBoe peryinpoBanue HH(POPMAIIMOHHBIX OTHOIIIEH U B 00J1aCTH
KOMMEPYECKOH TaliHbI.

IIpaBoBoe peryinpoBanue NHPOPMAIIMOHHBIX OTHOIIIEH U B 00J1aCTH
TePCOHANBHBIX TaHHBIX.

IIpaBoBoe peryrupoBaHue THPOPMAITMOHHBIX OTHOIIIEHM B MIHTEpHeTE.

PaccmatpuBasd BOIIPOCHL 0 MecTe MHPOPMAIMOHHOTO IIPaBa B IIPaBo-
BOIi cUCTeMe, CJIeAyeT OTMETUTD ciaeayiolnee. MudopMalnoHHOe IPaBo

36



aKTUBHO UCIIOJIb3YEeT OCHOBHBIE IIOJIOYKEHUA TEOPUY I'OCYJapCTBa U IIpa-
Ba, «B3aMMOJIEMICTBYET» C TAKUMU OTPACIAMU, KAK KOHCTUTYIIMOHHOE
IIpaBo, aAMUHUCTPATUBHOE IPaBO, (GMHAHCOBOE IIPABO, YTOJIOBHOE IIpa-
BO, TPA’KIAHCKOE IPABO, TPYZ0BOE IPABO, CYAOYCTPONCTBO, MEKIYVHA-
pojHOe TyOJIMYHOE U YACTHOE IIPaBo.

HawuboJuiee TecHo nHGOPMAIIMOHHOE IPABO B3AUMO/IeHICTBYET C KOHCTHU-
TYIIMOHHBIM IIPaBOM. SIBIASICh BeAYIIIeH OTPacIbIo POCCUIICKOT0 IpaBa,
KOHCTUTYIIMOHHOE IIPaBO 3aKPeIJIAeT OCHOBHBIE IPABa 1 CBOOOIBI JINU-
HOCTH, B TOM YUCJIe 1 MHPOPMAIMOHHEIE IIPaBa 1 CBOOOAHI (IIpaBa u CBO-
60161 B MH(POPMAIIMOHHOI c(hepe), periaaMeHTHPYeT co3qaHne nHpopMa-
IIMOHHOTO 3aKOHOATeJIbCTBA.

Cy1recTBeHHASA CBA3H IIPOCJIEKMBAETCSA C TPAMKJAHCKIM ITPABOM, IIPEK-
Jle BCero Ipu PeryJnpoBaHUM UMYIIECTBEHHBIX OTHOIIIEHUH 1 IUUYHBIX
HEMMYIIIECTBEHHBIX OTHOIIIEHU I, BOSHUKAIOIITUX 10 TOBOAY MH(MOPMAIIH
1 nH(GOPMAIIMOHHBIX 00BEKTOB B MH(POPMAIMOHHOM cepe.

HMudopmanmoHHOE IPABO TaKKe aKTUBHO UCIOJIb3yEeT METOABI aMU-
HHCTPATUBHOTO IPaBa, IIPEKIe BCETO B PETyJINPOBAHNY OTHOIIIEHUH, BO3-
HUKAIOIINX IIPU OCYIIIECTBJICHUY OPTaHaMU I'OCYyAapCTBEHHOM BJIACTHU U
MECTHOI'0 CAMOYIIPaBJIeHUs 00A3aHHOCTEH B 00J1aCTH: PACIIPOCTPAHEHU A
MaccoBol nHpopManuu, GopMUpPoBaHuA HH(MOOPMAIIOHHBIX PECYPCOB U
obecrieueHNA CBOOOJHOTO JOCTYIIA K MHPOPMAIIUY IIIUPOKOMY KPYTY IIO-
TpedbuTeneii. Kpome Toro, B 06acTu 3aceKpeuynBaHUA NHPpOPMAIUY 1
obecIieueHUA CUCTEMEI JOCTYA K Hell.

C npyroii cTOpoHBI, TH(GOPMAITMOHHO-IIPABOBBIE HOPMBI « IIPOHUKAOT»
IIPaKTUUYECKHU BO BCE OTPACJIV IIPABA TP PETYINPOBAHNY MY OTHOITIEHNUH,
BO3HUKAIOIUX IIPU CO3aHNH, IIPeodpasoBaHuU U HOTPedIeHnY nHhopMa-
uu. ITo 00bACHAETCA TeM (haKTOM, UYTO MHGOPMAIIN ABJISAETCA HEOTHEM-
JIEMOI COCTaBHOM YaCTHIO AeATeIbHOCTH Y€JIOBEKA, & IO3TOMY OTHOIIIEHM
110 CO3JaHUI0, IPeo0Pa30BAHMIO 1 HOTPEOIeHNI0 NHGOPMAIIUY B JIIOOBIX
OTPACIAX U HATIPABJIEHUAX AeATEIbHOCTH IIOIALAI0T IT0J 3aKOHOMEPHOC-
TH IPABOBOT'O PETYJINPOBAaHUA NH(GOPMAIIMOHHOIO IIPaBa.

Tema 6. HcTounnky nHGOPMAIMOHHOTO IIPABA

ITonx merournkamMu nHGOPMAIIMOHHOTO ITPaBa IOHUMAIOT (DOPMBI 3aK-
PeIlIeHr A BOJIU TOCYAAapPCTBa B 00JIaCTY peaans3anu HGOPMAIIMOHHBIX
ITPOILECCOB.

K ncTounnkam peryanpoBaHus MHOOPMAITMOHHBIX ITPABOOTHOIIIEHU
OTHOCATCA MHGOPMAIMOHHOE 3aKOHOJaTEILCTBO, JIOKAIbHbIEe HOPMATHB-
HO-IIPaBOBBIE aKTHI, MH(POPMAIIMOHHEBIE COTJIAIIIEHUA, JOTOBOPHI HA OKa-
3aHmre THGOPMAIIMOHHOM MONIePKKU U T. 1.
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NudopmarmonHoe 3aKOHOIATEIHCTBO IIPEACTABIAET COO0I OTHOCH-
TeJIbHO CAMOCTOATEJIbHYIO CUCTEMY HOPMATHUBHO-IIPABOBLIX AKTOB, PEry-
JINPYIOIINX OTHOIIIEHU A, BOSHUKAIOIIKE B CBSI3H U 110 ITI0BOAY nHGOopMa-
un. CucTeMaTH3auio HOpM HH(POPMAITMOHHOTO 3aKOHOAATEIHCTBA MOYK-
HO IIPOM3BECTH UCXO s U3 KPUTEPHUA HeIIOCPEeACTBEHHOI'0 00beKTa IIPaBo-
BOTO PETYyJINPOBAHUA U IPEICTABUTE B CIEAYIOIEM BUE:

Oobwe3naiumole npagosvle HOPMbl, COIEPIKAIIIECST B HOPMATUBHO-IIPA-
BOBBIX aKTaX, yCTAHABIWBAIOIINX ITPABOBLIE OCHOBHI PETYIMPOBAHIA BCEX
BUIOB 00'EKTOB MH(POPMAIMOHHBIX OTHOIIeHUH. K TakuM akTaM OTHO-
CATCS: BO-IIEPBbIX, 00IIleIpU3HaHHbIe HOPMbI ¥ IPUHITUIIBI MEMKIYHAPOI -
HOTO IIpaBa; BO-BTOPHIX, HOPMEI KoHcTuTymuu Poccutickoit @enepanum
¥ KOHCTUTYI[MI peciy0JINK, BXOAANINX B cocTaB Poccuiickoit Penepa-
IIUY; B-TPETHUX, (hellepaibHbIE 3aKOHbBI, 3aKPEILIAIOINE O0IIe3HAUNMEbIE
IIPaBOBEIE TOHATUA U KPUTEPUH. |

Crneyuanvtsle npasosvie (UHMOPMAUUOHHO-NPABOBbLE ) HOPMbL, COED-
JKaIuecd B HOPMAaTHUBHO-IIPABOBBIX aKTaX, YCTAHABJIUBAIOIINX CIIEIIY-
aJbHbIEe HOPMBI, Kacaloluecs IIPaBOBOTO PEeryJUPOBaHUA OTAeJIbHBIX
BUJOB 00bEKTOB MH(POPMAIIMOHHBIX OTHOIIIEHUH, KOTOPbIE IOAPa3aeIs-
IOTCA HA IATH IPYIIIL:

1. TadopmManinoHHO-TPABOBEIE HOPMBI, HEIIOCPEACTBEHHO PETYJINDY-
I0IIIIIE€ 0COOEHHOCTH (DOPMUPOBAHUA TEKCTOB PEKJIAMHOI0, ITPOTIATaHAYIC-
TCKOT'O ¥ MHOTO XapakTepa (IIJ1akaThl, CTEHIbI, KaJeHJapU U T. I.).

K HuMm oTHOCcaATCa: PemepasbHbIi 3aK0H OT 26 HOA6OpPa 1996 r.
Ne 138-P3 «06 obecrieueHny KOHCTUTYIIMOHHBIX IIPaB Irpaaan Poccuii-
ckoii Penepanuu u3dMpPaTh 1 OBITH N30PAHHBIMY B OPTaHbl MECTHOT'O Ca-
MoOyIIpaBIeHu» ,2 @enepanbublii KoncTuTynnonHbIH 3akoH ot 10 oK-
Ta6pa 1995 r. Ne 2-®K3 «O pedepernyme Poccuiickoii @eneparum»,3
@enepanbublii 3akoH «O pekgame» oT 18 mroaa 1995 r. Ne 108-®3,4
Vkaa IIpesunenra Poccuiickoit @egepariuu ot 10 urorsa 1994 r. Ne 1183
«O zammuTe MOTpeOHUTEIEl OT HeZOOGPOCOBECTHOM PeKIaMbl»® U Ip.

2. NadopMaIinoHHO-IIPAaBOBbIE HOPMbI, HEIIOCPEACTBEHHO Peryaupy-
IOII[VIe OTHOIIIEHU I, BOSHUKAIOIIVE B IOKAJIbHBIX U IVIO0AJFHBIX KOMIIb-
IOTePHBIX CEeTAX.

1 Cm., manp.: ®3 P® «06 undopmanuu, nHGOPMATA3AIAY U 3amuTe HHPOPMA-
muu» ot 20 despana 1995 r. // C3 PD. Cr. 6424; 3akon PP «O rocymapcTBeHHOMR
raiine» or 21 uronasa 1993 r. // Tam xe. Cr. 5485-1.

2 Cm.: BegomocTu @enepanbsroro Coopanus P®. 1996. Ne 34, Cr. 31.

3 Cm.: C3 Pd. Ne 42. Cr. 123.

4 Cm.: Tam sxe. Ne 30. Cr. 13.

5 Poc. ras. 1994. 16 uiona.
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K namabiM ucrouHmkam oTHOCATCA: PemepanbHBIN 3aK0H OT 16 deB-
pans 1995 r. Ne 15-®3 «O cBasu»,! @enepaabHbIi 3aK0H OT 4 MO
1996 r. Ne 85-@3 «006 yuacTuu B MeKIyHAPOIHOM MHGOPMAIITMOHHOM
obmene»,2 Vras IIpesuznenTa Poccuiickoit @enepanym ot 28 mionsa 1993 r.
Ne 966 « «O KOHIIeIIMY TPaBoBoii nH(popMarusanuu Poccuu» u ap.

3. UudopmMalinoHHO-TPaBOBLIe HOPMbBI, HETIOCPEACTBEHHO PETYIUPY-
FOII[HI€ OTHOIIIEHU S 110 IIOBOY PACIIPOCTPAHEeHU S MAaCcCOBO nHMOPMAIINHT
Ha TeJeBUIeHUU U PATUO.

K HuM, B wacTHOCTH, OTHOCATCA: 3aKoH Poccuiickoii @emeparnuu
«O cpencTBax MaccoBoii mHGopMaIun» ot 27 nexadpa 1991 . Ne 2124-1,4
3akoH Poccuiickoit @emepariuu « 06 aBTOPCKOM IpaBe 1 CMeKHBIX Ipa-
Bax» oT 9 mios 1993 . Ne 5351-1,5 OcroBbI 3akoHOgaTenbcTBA Poceuii-
ckoii @emepanuy o KyapType oT 9 okTa6pa 1992 r. Ne 3612-1,% ITocra-
nosjaenue Ilpasurenscrsa Poccuiickoit @enepamun « 00 yTBep:KICHUN
TTono:KeHMsI 0 TUIEH3BUPOBAHUH AEATEIbHOCTH, CBA3AHHOI C IYOIMYHBIM
IIOKAa30M KIHO- I BUeo(puIbMOB» oT 19 cernTsa6psa 1995r. Ne 9417 uT. 1.

4. HGOpMAIIMOHHO-IIPABOBbIE HOPMbI, HEIIOCPEICTBEHHO PEryaupy-
IOI[1ie OTHOIIIEHUA II0 IIOBOY PacIIpOCTPaHeHU A MacCOBOI mHpopMaIum
npeccoii (ra3eTsl, »KypPHAaJIbl, aIbMaHAXU U T. JI.)

K rakum akTamM MOKHO oTHecTHu: 3aKoH Poccuiickoit @emepanuu
«0 cpexpcrBax MaccoBoii mapopmanuu» ot 27 gexadps 1991 r. Ne 2124-1,
3axoHn Poccuiickoit @epeparuu « 06 aBTOPCKOM IpaBe 1 CMEXKHBIX IIpa-
Bax» oT 9 miosig 1993 r. Ne 5351-1,8 OcroBbI 3aK0oHOIaTEIbCTBA Poccuii-
ckoii Penmeparnuu 0 KyabType oT 9 okTsaopa 1992 r. Ne 3612-1, 3akou
Poccuiickoit @emepariuu «O rocymapcTBeHHOMN HOAAePIKKe CPEACTB Mac-
coBoIi mH(popManuu 1 KHurousaaunus Poccuiickoit @enepanuu» ot 1 ge-
kabpsa 1995 r. Ne 191-®3,9 ITocranosaernue IIpasurenscrsa Poceniic-
Koit Peneparnuu «O peryaupoBaHuu moaurpadpuuecKoii 1esiTeIbHOCTHY B
Poccuiickoit @egepanun» or 22 cerTabps 1993 r. Ne 960,10 ITocranosue-
uue [IpaButenserBa Poccuiickoit @enepaiium « O peryanpoBaHIY U3NATEhb-
ckoii fearenprocT B PCAOCP» ot 1 ampesss 1991 r. Ne 21111 i gp.

1 Cm.: Poc. ras. 1995. 22 desp.

2 Cm.: Tam se. 1996. 11 urons.

3 Cm.: Co6panue axtos IlpesugenTa u IIpaBurenscTBa P®. 1993. Ne 27.
4 Cm.: BegomocTu Cresga HI P® u BC P®. 1992. Ne 7. C. 378-399.

5 Cwm.: Poc. ras. 1993. 3 asr.

6 Cm.: Tam sxe. 1997. 27 HOAG.

" Cm.: C3 P®. 1995. Ne 39. Cr. 348.

8 Cm.: Tam sxe. 1995. Ne 3. Cr. 169.

9 Cm.: Tam xe. Ne 49. Cr. 495.

10 Cm.: Co6parne axToB IIpesuzmenta u IlpaBurenscrea P®. 1993. Ne 40.
11 Cm.: Bakon. 1994. 6 mions.
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5. NudopMarimoHHO-IpaBOBBIE HOPMBI, HEIIOCPEICTBEHHO PETYINDPY-
IOII[FI€ OTHOIIIEHU IT0 II0BOY CO3AaHUA IIPOU3BEIeH N NCKYCCTBA (KMHO-
¥ BUJEONMPOAYKIINIO, KHUTH, KOMIIAKT-IUCKH, ayJNOKACCEThI U APYTHe
00BEKTHI, ABJIAIONIVECA NHGOPMAITUOHHBIMY IIPOAYKTAMU).

HopmaTuBHOe peryinpoBaHue COCTABASAIOT: 3akoH Poccuiickoit Pe-
neparuu «O KyJIbTYPHBIX IIEHHOCTAX, TepeMeltieHHbIX B CCCP B pe3yJib-
TaTe BTropoit MUPOBOIT BOMHBI M HAXOAAINXCS Ha Tepputopuu Poccuiic-
Koit denepanuu» or 15 anpesns 1998 r. Ne 64-D3,! 3axon Poccuiickoit
®Depeparun «O cpencTBax MaccoBoii nH(popmaruu» ot 27 nekadbpa 1991 r.
Ne 2124-1, 3akon Poccuiickoit @enepariuu « 00 aBTOPCKOM IIPaBe U CMerK-
HBIX TpaBax» oT 9 utosasa 1993 r. Ne 5351-1, OcHOBBI 3aKOHOZATEILCTBA
Poccuiickoit Pegepanuu o KyJabType oT 9 okTsaops 1992 r. Ne 3612-1,
ITocranoBnenue ITpaBuTenbeTBa Poccuiickoit @eneparium «O perucrpa-
AU KUHO- ¥ BUAEO(UIBMOB 1 PEryJINPOBAHNY UX HYOJIUYHON TeMOHCT-
panuu» or 28 anpend 1993 r. Ne 396.2

NuadopmarnmoHHO-TPaBOBEIe HOPMEI, 110 MEHeHUIO O. A. I"'aBpuioBa,
0. A. Tuxomuposa, B. A. KonbliioBa, SBIAI0OTCA PA3HOBUIHOCTHIO ITPa-
BOBBIX HOPM, a CJIe0BATeJILHO, 00J1a1al0T TOM 2Ke CTPYKTypoii. OcobeH-
HOCTBIO NH(POPMAIIMOHHO-IIPABOBBIX HOPM SBJISETCA TO, UTO OHU PEryJIu-
pyIoT 060c0o0I€HHBIE IPYIIIHI 00IIeCTBEHHBIX OTHOIIIEHUH TPUMEHUTE -
HO K 0CO0eHHOCTAM nH(popMaruoHHo cepsl. OHU peryIaMeHTHPYIOT Ipa-
Ba, 00513aHHOCTH, OTBETCTBEHHOCTD CYO'HEKTOB ITpaBa IIPU IIPOU3BOICTBE,
pacIIpoCTpaHeHUH U UCIIOJH30BaHNY NH(POPMAIIUY C YIETOM CIeN(UKN
MHPOPMAIMOHEHLIX OTHOIIeHIIH. 3

CiemoBaTeIbHO, IPABOBEIE HOPMBI, IIPU3BAHHBIE PETYJINPOBATD OCO-
OBIii BUJI IIPABOOTHOIIIEHIIT — MH(POPMAaIlMOHHBIE IIPABOOTHOIIIEHU S, 0JI-
SKHBI 00J1a1aTh CJIeAYIOITUMY IPU3HAKAMU:

1) 00beKTOM UX PEryJINPOBAHUA ABJIAIOTCA NHPOPMAIMOHHEBIE IIPO-
1IEeCChI, TO €CTh IIPOIECCHI CO3AaHuA nHpopMalum, obIagaHus, Iepegadun
IPYTUM JINIAM, 3aIUTEI HHGOPMAINU U ee 00JIagaTesielt;

2) OHU CO3AI0TCA OT UMEHH rOCyAapCTBa YIIOJHOMOUYEHHBIMY JIUIIAMU
IIPU HETIOCPEACTBEHHOM COIEICTBUY TEXHUYECKUX CIIEIUATINCTOB B 00J1a-
cTu MHQOPMAIITMOHHBIX CUCTEM

1 Cm.: C3 P®. 1998. Ne 16. Cr. 498.

2 Cm.: Poc. Bectu. 1993. 21 mas.

3 Cm.: I'aspunos O. A. indopmarusanua npaBoBoii cucTeMbl Poccun. Teoperu-
yecKue U mpaBoBble mpobaembl. M., 1998. C. 53; Tuxomupos 0. A. udpopmManuoH-
HBIH cTaTyc cy0'beKTOB mpaBa // 3aKOHOAATeJbHBIE IP00JeMbl MHGOPMATUIAIUN
o6mrecrBa: Tp. / H-T 3aKOHOZaTe/JIbCTBA U CPABHUTEJbHOTO mpaBoBemeHus. M.,
1992. Ne 52. C. 23; Konuvtnos B. A. Undopmanuonnoe npaso. C. 6.
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3) obeceunBaIOTCA CUCTEMOI TOCYIapPCTBEHHBIX TaPAHTUM 1 CAHKITHI,
B TOM YHCJIe MEPaAMU IPUHYIUTEIbHOI0 XapaKkTepa;

4) pery1upyioT He TOJIbKO PeajibHbIe, HO U « BUPTyaJbHbIe» OTHOIIIE-
HUSA, BOSHUKAMINEe B THPOPMAIMOHHLIX CETAX U CUCTeMaX (Hampumep,
9JIEKTPOHHAS KOMMEPIIUA, KOT/Ja BEIOOD TOBapa v ero orjiaTa (1acTo sjiekK-
TPOHHBLIMHU AeHbIaMM) OCYIIIECTBJIsIETCA B MH(GOPMAIMOHHOMI CUCTEME);

5) UMeIOT BHYTPEHHIOIO CTPYKTYPY (rUmoTesy, MUCIIO3UITNIO, CAHK-
IUI0);

6) 3aKPEeIIAIOT IMOOIPAEMBIN TOCYAapPCTBOM BAPUAHT MMOBEIeHU .

BoabIIHHCTBO AaBTOPOB OTMEUaET BO3MOKHOCTD KJIACCUMDUKAIINY UH-
opMAaITMOHHO-ITPABOBLIX HOPM II0 OIIPe/IeIeHHBIM IIpu3HaKaM. K mpume-
py, B. A. KonbLaoB, moapasaeisieT HOPMbI CJIeYIOM[MM 00pasoM:

— IIO COEPIKAHMIO: MaTepPUAaJIbHEIE U IIPOIECCYaJILHBIE;

— II0 cII0co0aM BO3/eiiCTBIA Ha Cy0'beKTOB IPABOOTHOIIEH I : AUCIIO-
3UTHBHBIE U UMIIePATUBHEIE (HOPMbBI-OIpeeIeHI A, HOPMBI-1[eJI1, HOP-
MBI-3aIIPEThl, HOPMBI-IIPUHITUIEI, KOMIIETeHI[MOHHBIE HOPMbI, HOPMBI-
CaAHKIINN);

— 1o cepe mpuMeHeHNA (MacITady AeliCTBUA): HOPMHI (heZiepaabHO-
T'0 YPOBHS, HOPMBI cy0'beKTOB Poccuiickoit @enepaliyuu, HOpMBI OPTaHOB
MECTHOTO CAMOYIIPaBJICHU;

— 10 00'bEMY PETYJIUPOBAHUA: HOPMBI O0IIIEro AeCTBU S, MEKOTPAC-
JIeBBIe, OTPACJIEeBEIE M HOPMBI YPOBHSA MECTHOT'O CAMOYIIPABJIeHN . 1

0. A. TaBpujoB mpeaaraeT nHYI0 KilaccupUKaINio, KOTopas oTpa-
JKaeT ob1edopMaIbHBIM MOAX0/ aBTOPA, IoApa3aessd nHPopMaInoH-
HO-IIPABOBBIE HOPMEIL:

— Ha KOHCTUTYIINOHHBIE NH(POPMAITMOHHBIE HOPMBI — HOPMBI 00IIIer0
CoIepIKAHUA, PETJIAMEHTHPYIOINE IIPABO YeJIOBeKa Ha MH(GOPMAIINIO KaK
dyHZaMeHTaJIBLHOE IPABO, €T0 TAPAHTUU 1 MEXAaHU3M PeaIu3aIiiuu;

— 1o cepe AeiicTBUA — YHUBEPCaJIbHbIE, PErNOoHAIbHEIE, IAPTUKY-
JIAPHBIE;

— 10 IOPUANUECKOH Crjie — UMIIePATHUBHbBIE U JUCIIO3SUTHBHEIE;

— 10 QYHKIIUAM B CHCTEME — MaTepHaJIbHBIE U IIPOIleCCyaIbHbIE;

— 10 cI1oco0y cos3manus 1 (popMe CYIIeCTBOBAHMA (MCTOUHUKY) — JI0-
FOBODHBIE, MEXKIYHAPOIHBIE HOPMBI, PEITeHU A MEeXKAYHAPOIHBIX OPraHu-
3aruii. 2

IIpuBenenuble IpuMepPHI KIaccubuKarny HHPOPMAIIOHHO-ITPABOBBIX
HOPM OTPaKaroT 00IIlee CTpeMJIeHNe HAYKY K YHU(DUKAIIUY 1, HA B3TJLAL
aBTOPOB, HOJKHBI IPU3HABATHCS TEOPHEll pa3BUBAIOIIeHCcsa OTPaCIT UH-
(opMaIOHHOTO IIPaBa.

1 Cm.: Konvtnos B. A. Madopmanuonnoe mpaso. C. 122-130.
2 Cwm.: I'aspunos O. A. TuadopmaTusanusa npaBoBoil cucremsl Poccuu. C. 53—54.
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Taxum 06pazoM, HHGOPMAIMOHHO-IIPABOBBIE HOPMBI PETYJINPYIOT CIIe-
nuduUecKre OTHONIEHWSA, BOBHUKAIOINEe B NHMOPMAIIMOHHOI cdepe
B CBA3Y C peajusaiiueil nH(GOPMaIMOHHBIX IIPAB ¥ CBOOO U OCYIIIECTRBJIe-
HreM nHGOPMAIIMOHHBIX IIPOIECCOB IPU o0paIreHny nHGOPMaIum.

OpnHoi 13 yHUBepcaIbHBIX (DYHKIIMI HOPM IIpaBa 1, B YaCTHOCTH, NH-
(opManIOHHBIX HOPM, ABJISAETCA MHGOOPMUPOBAHNE CYO'BEKTOB IIPABOOT-
HOIIIEHUH O TOJKHOM ¥ BOBMOKHOM BapHUaHTE UX ITOBEIEHU .
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IF'nmasa 2
HNHPOPMAITNOHHBIE ITPABOOTHOIIIEHU A

ITonamue, npusnaku u 6udvl UHGOPMAUUOHHBLX RPAGOOMHOULEHUIL.
Cmpyxkmypa u xapaxmepucmuKa 31eMeHmos UHGOPMAYUOHHLX NPAEO-
omnouternuil. Cybsexmul UHPOPMAYUOHHBLX npasoomHuouLenuil. O6sek-
Mol UHGOPMAyUOHHbLX npagoomHoweruil. Codeprcarnue uHGOPMAUUOH-
Hblx npasoomuouteruil. IIpaso na ungopmayuw. IIpasosas ungdopmupo-
6anHOocmb. OCHOBHbLE URPOPMAYUOHHbLE NPABA U C60000bL.

Tema 7. IlonAaTne, IPU3HAKHU
M BUBI HH(POPMAIMOHHBIX IIPABOOTHOLIEHU I

3amocieaHee ABaAaTAIeTHE CHOPMUPOBAJIACH U Pa3BUIACH KOHITEII-
U MHQOPMAIMOHHBIX oTHOIIeHuH. TeHaeHn0o 060cobieHna nHPOP-
MAaIMOHHBIX IPABOOTHOIIIEHUH OTMEUAIOT B cBOUX paborax B. A. Konsbl-
s0B, 3. 1. Kapacs, E. A. Cyxanos, JO0. M. Barypun u apyrue.! Cropos-
HUKOM KOHIeNIUU WHGOPMAIMOHHLIX OTHOMIEHWHN BBLICTYNUJI WU
N. ®. KazpMuH, 10 MEHEHHUIO KOTOPOT0, HOBei e nH(pOPMAaI[MOHHbIE TeX-
HOJIOTMY CUJIBHO ITOTEeCHAT (a B 6YAYyIleM U BBITECHSAT) COBPEMEHHYIO IIe-
YaTHYIO IPOAYKIIUIO, IOTPEOYIOT CYIeCTBEHHOTO U3MEeHEeH ! 3aKOHO0a-
TeJIBCTBA, PETyJINPYIOIero NHGOPMAIOHHEIE OTHOIIIEHN . 2

A. B. Aranos npeAnpuHAJI DONBITKY KJIaccuduKanuy nHGOPMAaIoH-
HBIX OTHOIIleHU¥. Hapsany ¢ TepMuHOM « MH(OPMAIIMOHHOE 00IIeCTBeH-
HOEe OTHOIIIEHVEe» aBTOP IPUMEHAET TEPMUH «IIPaBOBOE MHMPOPMAIMOH-
HOE OTHOIIIeHUE» U K 00beKTy NH(POPMAIIMOHHBIX OTHOIIIEHUT OTHOCUT
KOMILIIEKC TEXHUUECKUX,, TPOIPAMMHBIX U CEPBUCHBIX CPEJICTB, BKJIIOYA-
OIuX 0a35I TaHHBIX, MHGOPMAIMOHHBIE CUCTEMBbI U CeTH, MH(pOpMAaIH-
OHHEBIE TeXHOJIOTHH ! YCIyTH. 3

HauHaa nmpobaema uccienopansachk u M. . BparuackuM, KOTOPHIH
MIPU3HABAJ HAJINYKE B IPaBOBOI cucTeMe MHDPOPMAIIMOHHBIX OTHOIIIEHUH,
OJHAKO YTBEPIKJAJ, YTO NHGOPMAIIMOHHEBIE OTHOIIEHNA OOBIYHO HE CO-

1 Cwm.: Konwinos B. A. UudopmanuonHoe npaso. C. 6; Kapace 3. H. IOpugudeckue
daxTel B nHPOPMAIMOHHBIX TPaBooTHoIIeHuAX // CoB. roc. u mpaso. 1988. Ne 1;
Cyxanose E. A. u 0p. IlpaBo u uadpopmarura. M., 1990. C. 5; Tuxomupos 0. A.
ITy6auunoe mpaBo. C. 198-199; Bamypun FO. M. IIpo6ieMbl KOMIBIOTEPHOTO IIpaBa.
C. 7.

2 Cm.: Kasvmun H. @. O6mue mpobieMsl IPaBa B YCIOBUAX HAYUHO-TEXHUUECKO-
ro nporpecca. M., 1986. C. 17.

3 CM.: Azanos A. B. Ykas. cou. C. 10.
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CTaBJIAIOT CAMOCTOATEIbHOTO 00 bEKTa IIPABOBOT'0 PETYINPOBAHUS, & PET-
JIaMEeHTUPYIOIe X HOPMBI BXOAAT B COCTAB TOM OTpac/iu Ipasa, KOTo-
pas peryJIupyeT OCHOBHEIE OTHOIIEHHA. |

T'oBops 0 moHATHY NHGOPMAITMOHHBIX ITPABOOTHOIIIEHU I, HeJIb35 OJI-
HO3HaUHO coryiacuthbeda u ¢ MmEeHueM O. A. 'aBpuyioBa, KOTOPBIi orpee-
Js1eT MHPOPMAIIMOHHO-IIPABOBLIE OTHOIIEHUA KAaK ypPeryanpoBaHHbIe
HOpPMaMU IIpaBa OTHOIIEHU, IIPU KOTOPBIX «OAUH CYOBeKT (pusuueckoe
WJIN IOpUINYecKOoe JINIT0) BIIpaBe TPeOOBATh OT APYTOro CYOheKTa IoJTyde-
HUS oIpeieleHHOM nHpopMaInuu, a BTOPO — 06s3aH ITepeaTh IePBOMY
OIIpeZeJIeHHbIH BU MH(POPMAIAL » .2

B mamHO# mo3unuy NpouCXOAUT yMaJeHue CYIIHOCTHOA [IeHHOCTH,
KOT[la cofieprKaHue MPaBOOTHOIIIEH S IIPE/ICTABJISAETCS JIUIIh B obecieue-
HUU peasns3aliuy IpaBoMounsa TpeboBaHMs, KOTIA IIPABO HA 00JIajaHMe
undopMaIeil KOppecIoHIUPYyeT 00sI3aHHOCTH ee IpeoCcTaBUTh. M3 cde-
PBI IPABOBOTr'0 MHTEPECa, TAKUM 00pa3oM, MCKJIIOUAIOTCs NHEIE nH(popMa-
IIMOHHbBIE IPaBa, CBOOOILI 1 BOBMOKHOCTH.

B. A. KomsL0B omipeiesisgseT MHGOPMAIlMOHHEIE IIPABOOTHOIIIEHU S KaK
«Pe3yabTaT PeryaupyIoiero Bo31elicTBUS COOTBETCTBYIOIIel mHpopMa-
IIMOHHO-IIPABOBOI HOPMBI HAa MH(MOPMAIIMOHHOE 00IIIeCTBeHHOEe OTHOIITEe-
HUE», «CTOPOHBI KOTOPOTO BEICTYIIAIOT B KAUeCTBE HOCUTEJ el BSAaMMHBIX
IpaB 1 005I3aHHOCTEH, YCTAHOBJIEHHBIX ¥ TaPAaHTUPOBAHHBIX NH(pOpMa-
IIMOHHO-IIPABOBOI HOPMOii» .3 JlaHHOe oIpezeeHNe, II0 MHEHHIO aBTO-
DPOB, TaK’Ke He OTPa’KaeT BCEeU CJIIOYKHOCTU 3TOTO BU A OTHOIIEHW: U3
cthepbl IPABOBOTrO PEryJINPOBAHUA B TAKOM CJIyYae BhITaAaloT Te OTHOIIIe-
HUS, KOTOPbIe BOBHUKAIOT 10 MOBOAY mH(GOpMAaIlnu Jubo ee HOCUTEJeH,
HO IIOKAa ellle He YPeryJupoBaHHble MH(POPMAaIIMOHHO-ITPABOBOM HOPMOIA.

CyIiHoCTh MHPOPMAIIMOHHBIX OTHOIIIEHUH 3aKJII0UYAeTCA B TOM, UTO
Kak mHQOpMAaIlUsd IIPOHU3bIBAET BCe CDePhI UeIOBEUECKOM 1eATeTbHOCTH,
OIlOCpeays CYII[eCTBOBAHME BCel COIMaIbHOM CUCTEMBI, TaK 1 nHGOpPMA-
IIMOHHBIE OTHOIIIEHU A, BOSHUKAIOIIYE B CBA3Y C €€ 000POTOM, ABJISAIOTCS
abCTPaKTHLIMHY, YCJIOBHO HAYUHO 000CO0I€HHBIMHY OT MHBIX COIIAAIbLHBIX
orHottenuii. Hayunoe 060cob6ieHre ITO3BOJINIO PA3PEIIUTh PAM IPaBo-
BBIX KOH(MJINKTOB B 00JiacTH obJamanus nHpopMaIleld U 3alUThbl NH-
dopmManuu OT JOCTyIIa TPEeThUX JIUIL (TaliHa).

HMubopmalinoHHBIE TPABOOTHOIIIEHUA IIPEACTABIIAIOT CO00i pA3HOBU/I-
HOCTB OTHOIIIEHUIT, BOSHUKAIOIINX B 00IIleCTBe, OMHAKO JIJI IleJeli mpa-
BOBOTO PETyJIMPOBAHUA, II0 MHEHHIO aBTOPOB, HEOOXOAMMO BEIABUTD CJIe-
IyIOlre IPU3HAKY JAaHHOTO B4 TPABOOTHOIIIEHUIA:

1 Cm.: Bpazunckuii M. H. IIpaBoBoe peryiupoBaHue HHGDOPMAIMOHHEIX OTHO-
menuit B yecaosusax ACY// Cos. roc. u npaBo. 1976. Ne 5. C. 38—46.

2 I'aspunos O. A. IHpopMaTH3amua npaBoBoii cucreMbl Poccunu. C. 52.

! Konvinoe B. A. UndopmanuonHoe npaso. C. 131.
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1) KOHKPETHBIN 00BEKT — MH(pOPMaAIMA (BHE 3aBUCUMOCTHU OT (HOP-
MBbI);

2) dhopMa IpaBOMEPHOTO IIOBEIEHI;

3) mMHPOPMAITMOHHO-ITPABOBbLIE HOPMBI;

4) coueTanue Cy0O'beKTUBHBIX IPAaB 1 00A3aHHOCTEH KOPPECIIOH AU PYIO-
II1eTo XapaKTepa, KoTla peaIn3arus IpaBa OqHUM CYO'beKTOM HaXOIUT-
c B HEIIOCPeICTBEHHOM 3aBUCHMOCTH OT BBIIIOJTHEHM I COOTBETCTBYIOIIIEeH
0043aHHOCTHU IPYTUM CYOBEKTOM;

5) cy0beKTaMu IPaBOOTHOIIIEHUH MOTYT OBITH TOJIBKO JUIA, 00Ja1a-
OII1ie IIPAaBOCYOBbEKTHOCTHIO;

6) cy0'beKTUBHEIE IIPaBa 1 00A3aHHOCTU PEAIN3YIOTCS YIaCTHUKAMU
nH(GOPMAIMOHHBIX IPABOOTHOIIIEHU IO 3aII[UTOI TOocyjapcTBa, obec-
IIeYeHHOM CUCTeMOM rocyJapCTBEHHbIX rapaHTUY U MepaMu Iopuaudec-
KO OTBETCTBEHHOCTH.

Taxum o6pasom, OTHOIIIEHUSA IO TOBOAY HH(MOPMAaIl, KOTOPLIE He
OTBEUAIOT YKa3aHHBIM IPU3HAKaM (HaIpuMep, THGOPMaIMOHHEIE OTHO-
I1eHu A OBITOBOTO XapaKTepa), CIe0BaTeIbHO, He MOT'yT PacCMaTPUBaThCA
B KauecTBe IPAaBOBLIX OTHOIIIeHU. B iesom HayuHOe ollpesesieHne UH-
opManMOHHBIX IPABOOTHOIIIEHUH MOYKHO IIPEJICTABUTH B CIIeAYIOIeM
BUJE:

Hugopmayuonnvie npa6oomHouLeHUA — MO COYUALbHbLE OMHOULe-
HUs no no6ody co30anus, 001a0AHUSL U NOAL306AHUSL UHPOpMayLeil,
cKaa0bL8aWUeCs 8 UH(OPMAUUOHHOL chepe, Ypezyiupo8arnHble UHPOD-
MAYUOHHO-NPABOBbLMU HODMAMU.

HMudopmanmoHHble IPABOOTHOIIIEHN A, PACCMOTPEHHEIE KaK CICTEMA,
IIPEeCTABJIAIOT COOOM CII0KHOE SIBJIEHUE, COCTOSAIIEE U3 PA3JIUUHBIX dJIe-
MEHTOB U CTPYKTYPHBIX CBA3el Meskay HuMU. B 00111l Teopuy IpaBooT-
HOIIIEHUH B KAUECTBE eT0 3JIEMEHTOB BBHIJIEJIAIOT YUaCTHUKOB (CYOBEKTOB),
00BEKT U cofiepikanue IpaBooTHoOIIeHA. ITo MEeHUIO aBTOPOB, IIpeICTaB-
JIAETCSA BO3MOMKHBIM JJOIIOJHUTH CTPYKTYPY U TAKUMY IBYMSA dJIEMEHTA-
MU, OOBIYHO B Hee He BKJII0UaeMbIMU, KaK (hopMa 1 OCHOBaHU A ITPABOOT-
HOIIIeHU, TaK KaK 6e3 PopMBI HEMBICIUMO COAEPIKanme, a 6e3 OCHOBA-
HU BOOOIIle cCaMO IIPABOOTHOIIIEHUE.

K ocHOBHBIM cy0beKTaM NH(POPMAIIMOHHOTO IIPABA OTHOCATCSA JIUILA,
Y4YacCTBYIOIIIVE B CO3NAHUY, TPe0OPa30BaHNY, Ilepefade 1 pacIIpoCcTpaHe-
HUHU, IIOJIyUeHUU 1 T0oTpebiieHny nHDOpMAnuu. ITo, IIPekKae BCero, co-
3[1aTeu, MU IIPOU3BOAUTENN, MH(poOpMAInu, 00IagaTe u nH(GOPMAIINH,
notpebuTesi nHGOPMAITHIH.

Co3damenu (npouseodumenu) uHgpopmayuu — 3mo JUYQ, 6 Pe3yib-
mame uRmMenLeKmyanbHoll 0eamelbHOCMU KOMOPbLX NOAEAAEMCA UH-
dopmayus. K HUM 0THOCATCA 1 aBTOPHI, CO3LA0IIVIe TBOPUYECKYIO IIPO-
IYKIIWIO, U JIUIA (B TOM UHCJIE OPTaHbI TOCYAaPCTBEHHOM BJIACTH, OPTaHbI
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MEeCTHOT'0 CAMOYIIPaBJIeHUA, IOPUINYECKIe JUIA), He IPeTeHIyoIne Ha
aBTOPCTBO IO IIOBOAY CO3NaHHOM nMu nuopmaruu. K 1aHHBIM Cy0beK-
TaM I10 JIOTHKe 3aKoHa «O0 aBTOPCKOM IIpaBe U CMeKHBIX IIPaBax» OTHO-
CATCS IpruoOpeTaTeIu aBTOPCKUX IPaB II0 aBTOPCKUM JOT0BOPAM, a TaK-
JKe paboTomaTe It B CAyUasaX CO3TAaHUS CIYKeOHOTo mpousBegeHus. Kpo-
Me TOTO, B COOTBETCTBUU ¢ IlaTeHTHBIM 3aKOHOM, K TAKUM CyOHeKTaM
MOKHO OTHECTHU U aBTOPOB N300peTeHU I, IT0JIe3HBIX MO/IeJIell ¥ IIPOMBIIII-
JIeHHBIX 00pasIioB, a TaKKe ITaTeHToo0 agaTe e u tuieH3naTos. I1pa-
BOCIIOCOOHOCTH ATUX JIUIL BOSHUKAET B CUJIY ITPOBO3TJIAIIIEHHOM 3aKOHOM
BO3MOJYKHOCTH KaKI0T0 OBITH aBTOPOM IIPOM3BEIeHUN HAaYKHU, JIUTEPaTy-
DPBI ¥ ICKYCCTBA, 6€3 KaKOT0 OBI TO HU OBLIIO JOTIOJIHUTEIHHOTO Pasperre-
HuA. [leecrocoOHOCTH aBTOPA He UMeeT 3HaUeHUA AJIs 00IaaHu s mpaBa-
MU Ha THGOPMAIITMOHHBIN 00eKT, OMHAKO BJIUSIET Ha BOSMOYKHOCTh pea-
JIN3aIUU UMYIIeCTBEHHBIX IIPAB Ha MHPOPMAI[MOHHBIN 00BEKT (B JaHHOM
cJiyuyae IPUMMEHSIOTCS HOPMBI I'PaKIaHCKOrO IIpaBa).

CybobexTamMu nHGOPMAIITMOHHBIX IIPABOOTHOIIIEHUH TaKKe SBISIOTCS
¥ 06J1aZlaTesIy CPeACTB NUHANBUIYAIN3aAI[ AN

dusuveckue 1uya — 00JIaXAIOT UMEHEM, COCTOSAIINM 13 COOCTBEHHO
MMEeHH, 0TUeCcTBa ¥ haMUJINH (XOTA UMA MOKeT GOPMUPOBATHCS U MHAYE,
B 3aBUCUMOCTHY OT HAITMOHAJIBHBIX ocobeHHOCTeil). I[Ipu aToM pusuyec-
Koe JIuII0 00J1a1aeT IPaBoOM 3aIUINAThL CBOE UMA, B TOM YHCJIe TpeboBaTh
BOCIIPOUM3BeIeHUs ero 6e3 KaKuXx Obl TO HU OBLIO UCKAKEeHUH, a TaKKe
OIleHMBATh UMA X BHOCUTH ITPABO Ha ero MCII0JIb30BaHNWe B KAUeCTBe BKJIa-
Ia B yCTaBHBIA KAIUTAJ X034 CTBEHHBIX TOBaPHUIIECTB 1 00111ecTB. Kpo-
Me TOT'0, UM MOYKET CTaTh TOBAPHBIM 3HAKOM, K IIPUMePY, TOBAPHbI 3HAK
HONyJIspHOI meBUIlhl « AJjia ITyraueBa» , o KOTOPBIM BEITYCKAeTCsA 00yBb
u mapdromMepHbie u3aeana. B coBpeMeHHO MPaKTUKe TAKUX IPUMEPOB J0-
CTATOYHO, KOT/[a UMA N3BECTHOIO JUIIA UCIOJb3YEeTCA B PEeKJIAMHBIX I1e-
JISIX, B TOM YHCJIE U JJI IPOABUKEH S CBOEro TOBapa Ha PhIHKE.

Opuduuecrkue auya obmagaior GUpMeHHBIM HANMEHOBAHMEM, TOBAP-
HBIM 3HAKOM MJIX 3HAKOM O0CJIyKMBAHUS, IPABO HA UCII0JIb30BaHMe KO-
TOPOT'0 MOXKET OBITH IIEPETAaHO JIIOOOMY JIUITY IO JOTOBOPY KOMMEDPUYECKOH
KoHeccuu. FOpuauuecKoe K0 00IaJaeT TaKsKe AeJI0OBOI peryTaiueii,
3aluTa KOTOPOT'0 OCYIIIECTBJIAETCA B PAMKaX IrPakJaHCKOro 3aK0HOAa-
TeJILCTBA, XOT IeJIOBas PEIYTAIlUA TaKKe MOKET ObITh 00bEKTOM JIOTO-
BOpa (COBMECTHOTO TOBAPUINECTBA UJIU APYTOro), TO €CTh ABIATHCA He-
KUM HHPOPMAITMOHHBIM PECYPCOM, KOTOPBIH caM MOKEeT CTATh CPEICTBOM
MOJIyYeHU A ITPUOBILIN.

TI'ocydapcmaeo Tax:ke ob1azaeT COOCTBEHHBIM NMEHEM 1 HEKOTOPBIMU
MCKJIIOUUTEIbLHBIMY IPpaBaMU Ha 00 beKThI TPOMBIIIEHHOI COGCTBEHHO-
cTu ¥ nHGOPMAIUIO, COCTABJSIOIINE TOCYJapCTBeHHYO Taiiny. 'ocyzap-
CTBO MOJKET IlepeaBaTh IIPaBo Ha NCIIOJb30BaHUe CBOETO UMEHU B KOM-

46



MePUYECKUX IEJIAX, OHAKO I0JIb30BATEN B TAKOM CJIyUae TOJIKHBI OILIa-
YMBaTh 00sA3aTeIbHBIE ILIATEeKH 3a IOJ00HOe UCII0Ib30BaHUe (TaKkoit 00s-
3aHHOCTBIO He 00J1aTal0TCsI CY0'eKThI, HCII0JIb3YIOIIHE I'OCYAapPCTBEHHOE
HaUMeHOBAHUeE B O0IIIECTBEHHO ITOJIE3HBIX IIEJIAX, 4 TAKKE B COOTBETCTBUU
C IIeJIsIMY CBOEH IesiTeIbHOCTH, HAIIPIMEDP CY /I, HOTapUYChl, FOCYJaPCTBEH-
HBIe OpPTaHbI ¥ 00pa30BaTeJIbHbBIE YUPEKIeHNA, O0IIeCTBeHHBIE OPTaHN-
3amun).

Pan mpousBoguTeneit nuHGOpPMAIINY HE IPETEHIYET Ha 3aIIIUTY CBOUX
JINYHBIX HEUMYIIIECTBEHHBIX IIPAB Ha CO3NaHHYI0 MHDOPMAIIUIO, OTZHAKO
OHU 3aMHTEPeCcOBaHbI B IPU3HAHUY 9TO MH(POPMAIIUY CBOE COOCTBEH-
Ho¥. K HUM MOKHO OTHECTU IPOU3BOAUTEJIEI OTKPBITHIX CIIPABOYHBIX
nHGOPMAIMOHHO-IOUCKOBBIX CUCTEM, 0a3 1 0aHKOB JaHHBIX U T. II.

Ob6nadamenu ungopmayuu — 3mo nocpedHuru mexdy cozdameJs-
MU U nompedumenamu UHGOPMAUUU; AUUA, NPUOOpemanujue UCKLIOLU-
meJbHOe NPaso Ha nepedavy u pacnpocmparerue uHGopmayuu u obecne-
yugaruue 0ogedenue c030anHOU UHGOPpMALUL 00 KOHEYHO020 nOmpeou-
meJs.

INompebumenu ungopmayuu — 3mo auya, ryrscdarwuecs 6 UHPop-
MaAyUU, NPOU3600iuULUe NOUCK U noLyHLauiue ee 04 Yy0osemaeopeHus
ceoux nompebrnocmeil (014 NO6bLULEHUSA 3HAHULL, 00pA306AHUS, NPUHS-
mus peuteHuil u m. n. ).

K cy6pexTam nHGOPMAIIMOHHBIX TPABOOTHOIIIEHUH OTHOCATCS TaAKKe
U Te JINTA, KOTOPHIE YUACTBYIOT B CO3JaHUU ¥ TPUMEHEHUY CPEACTB U Me-
XaHU3MOB IIPOrPaMMHO-TeXHUUECKOTr0 obecreue s MHPOPMAITMOHHBIX
IIPOIeCCOB — MH(POPMAIIMOHHBIX CUCTEM, CETel, MHDOPMAIMOHHBIX TEX-
HOJIOTHH U CpeCcTB ux obecrieueHus (MHGOPMAIIUOHHBIX , TUHIBUCTHUYEC-
KHUX, TEXHUUYECKUX, IPOIPAMMHBIX U MHBIX).

CoOOTBETCTBEHHO KaK/IBIH 13 TePEUNCIEHHBIX JIUIT TOJI’KEH 00JIa1aTh
IPaBOCYO'HEKTHOCTHIO AJISA TOTO, YTOOBI BCTYIIATh B MH(POPMAIIMOHHBIE
IIpaBoOTHOIIEHNA. [Ipy 3TOM TPaBOCTIOCOOHOCTD YKA3aHHBIX JIVIT ABJISA-
eTcs o0IIeli, 0JHaKO JeecIIoCOOHOCTh (PUB3NUYECKUX JUIL MOKET ObITh OT-
paHUYeHa, IPY 3TOM OTPAaHUYEHYE YCTAHABINBAETCS He (DAKTUUECKY YII0JI-
HOMOUYEHHBIM Ha TO OPTaHoM, a ()OPMaJILHO TeM 00'beKTOM, II0 IIOBOIY
KOTOPOTI0 JINIa BCTYMAIOT B IPABOOTHOIIIEHU S, TO €CTh CTATYCOM CaMOit
rH(GOpMaUU — O0IeAOCTYIHA OHA UJIM OTPaHWYEHA B II0JIb30BAaHUM,
J160 BOOOIIe N3'BATA U3 II0JIb30BAHUA.

OoOpa1asacs K 00IIMM IPUHITUIIAM KJIACCU(MUKAIIUY CYOBEKTOB IIPaBO-
OTHOIIIEHUN — CyO'beKTOB MH(MOPMAIIMOHHBIX ITPABOOTHOIIIEHUHN, MOYKHO
IIOPa3IeJIUTh:

— Ha UHAWBUAYAJILHBIE CYOBEKTH — (QUBUUECKUE NI, YIACTBYIO-
e B MHPOPMAaImOHHOM IIporiecce (00opoTe nH(popMaIiuu — CO3TaHUN,
mepenayde, NCIOJIb30BAHNN);
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— KOJIJIEKTUBHBIE CYO'beKThI — I0OpUANUECK e JINIa, He3aBUCUMO OT
¢dopM cOOCTBEHHOCTHU 1 OPTaHN3aI[MOHHO-IIPABOBLIX (hOPM.

Ompenensas 00beKT HH(POPMAIIMOHHBIX IIPABOOTHOIIEH N, HEOOX O M-
MO 00paTUTh BHUMAaHUE Ha JBa PA3JINYHBIX ITOX0/Ia K TOHNMAaHUIO 00beK-
Ta IPaBOOTHOIIIEHUS KaK IPaBoBoil KaTeropuu. OOuH 13 IOJXO00B HO-
CHUT Ha3BaHUe MOHUCTUYECKOTO (ITPOUCXOAUT U3 TEOPUU €TUHOTO 00HEK-
Ta), B COOTBETCTBUU C KOTOPHIM OO'EKTOM IIPABOOTHOIIIEHU S ABJIAETCS
TO, HA YTO HAIIPaBJIEHO UJIYM HA UTO BO3/IeMCTBYeT IIpaBo. IIoCKOJIBKY BO3-
IefcTBOBATH IIPABO MOJKET TOJBKO Ha ITOBeIeHMe JII0e, TO IoBeIeHue
00513aHHOTO JINIIA, HA KOTOPOEe BIpaBe IPUTA3ATh YIIPABOMOUYEHHBIN, 1
COCTaBJISIET IOPUANUECK U 00HEKT ITPaBOOTHOIIeHU . [Iog00HbBII TOAXO0T
moABepraJicsa KpUTUKe B HAYYHOU JUTEPATYPE B CBA3Y C TEM, UTO OH HE
MOJKeT OBITH IPUMEeHEeH KO BCEeM IIPABOOTHOINIEHUAM, IIO3TOMY BTOPOI
TOAXO0J — ILTIOPAJIMCTUYECK UM MU IIEHHOCTHBIN (MCXOIUT U3 TEOPUH MHO-
JKeCTBEHHOCTHU O0'bEKTOR), Oojiee IpHUeMJIeM, TaK KaK He CBOIUT O0BEKT
TPaBOOTHOIIIEHUA TOJbKO K IIOBEIEHUIO 00A3aHHOTO JIUIA, 4 IIOHNMAET
IOl HUM Pas3JInuHbIe COIluajIbHble 01ara (couaabHbIe IIEHHOCTH).

ITockoabKy meiicTBUs 06A3aHHOTO JINITA HAIPABJIEeHbBI HA YIOBJIETBO-
pPeHIe MHTePECOB JINIa YIIPABOMOYEHHOTO0, 4 peaJIn3anus IPaBOMOYHBIX
MHTEPEeCOB eCTh HeCOMHEeHHAasA IIeHHOCTD, TO 1 00IITUM 00'beKTOM IIPaBo-
BBIX OTHOITIIEHNH ABJIAIOTCA CaMble PAa3HOOOpasHbIe IeHHOCTH.! ABTODEI
IPUAEPKUBAIOTCA IIEHHOCTHOTO MOAX04a K OIIPeieJIeHNI0 00'beKTa IIpa-
BOOTHOIITEHU S, CUUTAI MH(OOPMAIIUIO OTHOI 13 IEHHOCTEe COBPEMEHHOTO
Mupa.

Nudopmanua Kak 00beKT IPABOOTHOIIEHUA 00JIafaeT IPU3HAKOM
MHOTODYHKIIMOHAJIBFHOCTH, OHA CO3AAETCs, 0O0paIiaeTca U IpUMeHsIeT
IO CYTH Jlejia BO BceX cepax nesaTeIbHOCTH 1 KaK ObI 00eCIIeunBaeT BhI-
TOJHEeHNEe MHOTOUNCJICHHBIX QYHKITNH U 3a1a4, CTOAIINX IIepe]] CaMbIMU
PasHBIMU CyO'bEKTaMU — OPTaHaMU I'OCYyJapCTBEHHON BJIACTH, MECTHOTO
caMOyIIpaBJIeHNsd, mepel GU3NIeCKNMU U IOPUANYECKUMU JUIAMHU.

Taxum o6pasom, nIpu obparenny nEGOpMaIIT B UHGOPMAINOHHOM
cepe, B 3aBUCUMOCTH OT OTPEOHOCTE! YUaCTHUKOB MH()OPMAIIMOHHBIX
OTHOIIIEHUT, OHA MOJKET BBICTYIIaTh KaK:

— TOBAap B IPOIleccax ee CO3aHUsA, XPAaHEHUA U UCII0JIb30BAHUA, I1e-
penauu 1 pacupoCTPaHEeHNUT;

— UCTOYHUK JJIf IPUHATUA PEIIeHN;

— WCTOYHUK ITOJYUEHUS 3HAHUH IpU 00pa3oBaHUU U BOCIIUTAHUU B
IIpoIleccax OCyIleCcTBIeHUA KOHCTUTYIIMOHHOI0 IIpaBa Ha 00pasoBaHue;

1 Cm.: ITonakxoe A. B. O6miaa Teopusa mpasa: Kypc jgeknuit. CII6., 2003. C. 561—
562.
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— CPEeACTBO U3BEIeHNA O0IIeCTBA O IIPOUCXOIAIINX COOBITUAX U AB-
neuusx (uepes CMU) B mopsgke ocyIecTBIEHUA KOHCTUTYIIMOHHOTO
npaBa Ha UH(POPMAIIUIO;

— CPeACTBO OTYETHOCTH O IeATeJIbHOCTU IOPUINUIEeCKUX U (PU3UUECKUX
Ju1l (HaJ1oroBas OTYETHOCTD, OyXTrajiTepCKasa OTYETHOCTD, CTATHCTUYEC-
Kad OTYETHOCTh U T. II.);

— CPEeJCTBO PeaIn3aliiy IpaB U CBOOO I IMYHOCTH Yepes IpeI0CTaBIe-
HIe CBeIEHUH 0 INYHOCTY PAa3HBIM CTPYKTypaM (IIpaBo Ha KM3Hb, IPABO
Ha JKUJINIIe, IPABO HA MeAUITMHCKOEe 00pa3oBaHue; IPaBo Ha BOCIIUTA-
HUe, IPaBO HA TPYA U T. II.).

— CPeACTBO, C IOMOIIBIO0 KOTOPOT'0 PeaIn3yIoTCs ONIpeleIeHHEIe ITeIu
(mosryueHue IPUOBLIN, IIPUBJIeYEeHNE KJIUeHTOB U T. 1.).

Cnenyet o6paTuTh BHUMaHUE Ha TO, YTO MH(POPMAIUA OZHOBPEMEHHO
MOJKET BBICTYIIATh U B KAUeCTBE UCTOYHUKA, HECYIIIErO OIIPeAeJIeHHYIO
GYHKIIMOHAJIBHYIO HATPY3KY, U KaK ToBap. Hanmpumep, HopMaTUBHEBIE
IIPaBOBLIE aKThl, BHIIIOJHAA OCHOBHYIO (DYHKIINIO — PAaCIPOCTPaHeHe
ITPABOBBIX HOPM U IOBEJIEHNE UX 10 KAKJ0T0, — OJJTHOBPEMEHHO BBICTYIIA-
10T U B KaueCcTBe TOBapa IpU Npojake UHPOPMAIIMOHHLIX IIPOAYKTOB U
IIpeoCcTaBIeHUY NH(OOPMAIIMOHHBIX YCJIYT, IOCTPOEHHBIX Ha UX OCHOBE.
To 'xe camoe MOYKHO CKa3aTh O IIePCOHANBLHBIX TaHHBIX, KOTOPHIE IIPOJa-
IOTCS U CHAIOTCA B apeHy AJId pealusanuy IpaAMoro mapketruHsra. IIpo-
JaIOTCs TaKKe pa3ImuHble MHQOPMAIMOHHBIE PECYDCHI, COAEPIKAIIIIE CBE-
JIIeHU A O IIOJIe3HBIX UCKOIIaeMbIX, 0 HAYYHOM U TeXHUYEeCKOM Pa3BUTUU
o0111ecTBa, 0 ero TBOPUECKOM IIOTeHITAaJIe U T. II.

Hexoropsie aBTops!, Hamrpumep U. JI. Bauwmio, B. H. Jlonatun, B. H. To-
nopauH, M. A. ®en0TOB, CUNTAIOT, YTO COBOKYIIHOCTE CBeIeHU M, MH(pOP-
MaIuu o 4eM-Jiu6o hopmMupyet heHOMeH MHGOPMAIMOHHOTO Pecypca, CIie-
MudUKa KOTOPOTO 3aKJII0UAeTCA B IIepexoie OT 00beKTUBHOI (hOPMBbI BBI-
paskeHUA MHPOPMAINY K CYO'BEKTUBHOMY BOCIPUATHUIO U ITI0JIb30BAHUIO.

Taxum o6pa3oM, « *HGOPMAIIMOHHBIN PECypC — BTO TaKasd CUHTETH-
yecKasi OpranusannonHad (hopMa mpecTaBiaeHua nH(GopMaIum, OCHOBaH-
Had Ha KOHIIeHTPaIuy, UHAWBUAYaINu3alul, KaK IIPaBUIO, JOKYMEHTH-
poBaHHO# MH(MpOPMAaIU, KOTOpasd HanboJiee IPKO BBISBJISAET ee PyHKII-
OHAJILHOE HA3HAYUEHHE» .1

K Bugam nH(GOpPMAITMOHHBIX PECYPCOB YKa3aHHbBIE aBTOPHI OTHOCAT:

— apXWBHI; apXUBHbBIE, OMOIMOTEUHBIE , My3eHbIe (hOHIBI;

— Y4eTHO-peTuCTpalioHHbIe TH(OPMAaIIOHHEIE PECYPChI: PEeCTphI,
KaJacTphl, KJIacCu(MUKaTOPHI;

— coIuajbHO 3HAaUUMBbIe (DYHKIIMOHAJIBbHO HallpaBJIeHHbIe MAaCCUBbI
nHpOpMAaIUN: HAYyYHO-TeXHIUECKYI0 MH(POPMAIIUIO, TPAaBOBYIO MH(pOPMA-

! Bayuno H. JI., JTonamun B. H., ®edomos M. A. Ykas. cou. C. 94.
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U0, 9KOJOTUUECKYIO, feMorpauiuecKyo, cayKe6Hyo nHGopMaIuio,
o(pUIIMAIBbHYIO, MACCOBYIO MH()OPMALIHIO, 1eJI0BYI0 MHMOPMAIMIO U T. 1.1

IIpaBoBoii cTaTyc yKa3aHHBIX 00BbEKTOB onpeaeieH PemepaabHBIM 3a-
KoHOM « 006 nuHMOopManuy, nHGOPMATHSAIUY U 3aITUTe THHOPMAIIUN » ,
KOTODBI o1IpeiesigeT nH(popMaIrmoOHHbIe PECYPCHI KAK «OTIeJIbHbIE JOKY-
MEHTHI U OT/IeJIbHBIE MACCUBHI JOKYMEHTOB, JOKYMEHTHI 1 MaCCUBHI IOKY-
MEHTOB B MH(OPMAIIMOHHBIX cucTeMax (0ubimoTeKkax, apxuBax, (hoH-
Iax, 0aHKaxX JaHHBIX, IPYTUX MHPOPMAIMOHHBIX cUcTeMax)». B cr. 4
«OCHOBBI IPABOBOTO PeKMMa NHDOPMAIIMOHHBIX PECYPCOB» Tl 2 «H-
dopMarmoHHbIE PECYyPCHI» YKA3aHHOT'0 3aK0OHA YCTAHOBJIEHBI IBE BAYKHET -
IITe IPABOBLIE HOPMEI, PACKPBIBAIOIIHE COIePIKAHYE IIPABOBOTO PEIKIIMA
nHGOPMAIIMOHHBIX PecypcoB. [laHHbIe HOPDMBI YCTaHABJINBAIOT BKJIIOYE-
HUe nH(POPMAIIOHHBIX PECYyPCOB B CTPYKTYPY APYTrux pecypcoB Poccuiic-
Kol Pesepaniy ¥ OIpeaesaI0T COCTAB MPABOBOT0O PeXKUMa TaHHOTO pe-
cypca. YCTaHOBJIEHBI UeThIPe 00513aTeIbHBIX TPeOOBAHUA, 6€3 KOTOPBIX
nHGOPMAIIMOHHEIHN PECYPC He MOYKET OBITH BKJIIOUEH B CCTEMY IIPABOBBIX
OTHOIIIEHUIT, K KOTOPHIM OTHOCATCH:

— MOPAJOK JOKYMEHTUPOBAHUA UHGOPMAIINN;

— IIpaBO COOCTBEHHOCTH HA OTAEJIbHbBIE JOKYMEHTHI 1 OTAEJILHBIE MaC-
CUBHI JOKYMEHTOB, TOKYMEHTHI I X MaCCUBHI B MHGOPMAIIMOHHBIX CUC-
TEMax;

— KaTeropuu nHbopMaIuu o JoCTyny K Heil;

— MOPANOK IPABOBOM OXPAHBI U 3aITUTHI MHDOPMAIIUN.

Hezasucumo ot hopMBI OpTaHU3aIUOHHOTO BEIPAYKEHUA B CTPYKTYPe
IIPABOOTHOIIIEHNH NH(DOPMAIMOHHBIE PECYPCHI ABIAIOTCA 00 BEKTOM UH-
dopmManmOHHBIX OTHOIIIEHU. [0 mOBOAY MHDOPMAIIMOHHBIX PECYPCOB Y
Ccy0'BEKTOB (DOPMUPYETCS UJIN BOSHUKAET UHTEPEC, KOTOPBIN peaansyer-
¢ B OTHOIIIEHUAX C JPYTUMHU CYO'beKTaMu IIpaBa.

Paccmorpum ocHOBHBIE BUABI MHGOOPMAIMOHHBIX IIPABOOTHOIIIEHUI,
BOSHUKAIOIUX IIPY Ilepeiaue U pacIpocTpaneHnu nHpopmanmu, odiaga-
OIIUX CIIeITU(UKOM II0 CPABHEHUIO C M3BECTHBIMU O0IIIECTBEHHBIMU OTHO-
HIeHUAMU IPYTUX OTpacieli Ipasa.

B coBpemenHOI Teopun nHGOPMAIIMOHHBIX OTHOIIIEHU CYIIIECTBYET
HECKOJIbKO KJaccuuranumii MH(GOPMAINOHHBLIX IIPABOOTHOIIIEHUI.
K npumepy, B. A. KonbLn0B BhIeI5€T OTHOLIEHN A, CBSIBaHHBIE C CO37a-
HHEeM U PacIpoCTpaHeHNeM NCXOJHON 1 ITPOU3BOAHOM nH(popMaIiuu (0T-
KPBITOU ¥ OTPAHUYEHHOTO IOCTYIIa); ¢ hopMuUpoBaHTEM NHPOPMAIMOH-
HBIX PECYPCOB, C IIOATOTOBKOI MH(POPMAIIMOHHBIX IIPOYKTOB U C IIPEIOC-
TaBJeHreM NH(GOPMAIIMOHHBIX YCIYT (Te BBIAENA0TCAa cO0p, HAKOILIe-

! Bauwuno H. JI., Tonamun B. H., @edomos M. A. Yras. cou. C. 124-125.
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HUe, XpaHeHNe U PacIpoCcTpaHeHre MH(POPMAIIIN); ¢ peaiusarueii mpasa
Ha TIONCK, TIOJIyUeHNe, IIepeJady U moTpebienne nupopmanumn. !

M. M. PaccosioB noapasaensieT *HPOPMAaIlMOHHEIE TPAaBOOTHOIIIEH IS
Ha aKTUBHBIE U TaCCUBHBIe NMH(POPMAIMOHHBIE AeHCTBUA, IOCPETHUYEC-
Ky nH(GOPMAIIMOHHO-IIPABOBYIO paboTy, BCIloMoraTejbHbIe nH(popMa-
IIMOHHEIE AeHCTBUA, OPTaHU3AINOHHBIEe UMYII[eCTBEHHbIE U HEUMYIIle-
CTBEHHBIE IIPABOOTHOIIIEHI . 2

A. B. Benrepos, oTzesnsad oT IpaBa COOCTBEHHOCTH U IIPaBa MHTEJLJIEK-
TyaJbHOM COOCTBEHHOCTH ITPABO Ha MH(pOPMAINIo, BEIAEAIET B Hell mpa-
BOMOUYME HA JOCTYII K MH(MOPMAIH, HAa 03HAKOMJIeHNe ¢ mH(pOopMaIiueii,
pasbsacHeHMe HHGOPMAIINY, ITOIyUeHe KONt JOKYMEeHTOB, CIIPABOK. 3

ITo muenuto B. H. JlonmaTtuua, «npu3HaBas BOSMOYKHOCTh B3BAMHOTO
BINAHUS IPU B3aNMOeHICTBUH “II0 BePTUKAJIN CUCTEM O0IeCTBeHHBIX
OTHOIIIEHUI, IIPaBa 1 3aKOHOJaTeJIbCTBA, BMECTE C TeM OITIaCHO UTHOPU-
poBaTh 6a3UCHBIN XapaKTep “HacHCTeMbI” 00IIeCTBeHHBIX OTHOIIIEHIH
JLJLA TIOCJIETHUX » , UTO « MOXKET IIPUBECTH K JAJILHEUIIIEMY OTPBLIBY 3aKO0-
HOZATEeJbCTBA OT PeabHOM *KU3HU U POCTY ero HeadhheKTUBHOCTH, IO -
MeHe IIPaBOBOT'O PEryJINPOBAHUA ITPOUSBOJIOM U CUJIOBLIMU METOJAMU,
IepeKJIaJbIBAHNIO OTBETCTBEHHOCTH 34 9TO C TOCYAapCcTBa Ha 00II[eCTBO 1
rpaskIaH» , MOXKHO ITOAPA3AeIUTh NH(OPMAIMOHHEIE OTHOIIIEHM COTJIAC-
HO «IIPOCTeMIIet (hopMyJie: IPOM3BOACTBO—pacIpeieieHne—IoTpedJie-
HIe—IIPOU3BOJCTBO» .4

YrazaHHOE MHOT00Opasue IOAX0/J0B IPUBOAUT K PABHOCTOPOHHOCTH
MMOHMMAaHUA TAKOT0 ABJIEHUA, KaK nHGOPMAIIMOHHBIE TPABOOTHOIIIEHH S,
U OTPbhIBA UX OT HAYUHOI'0 IOHUMAaHU s IpaBooTHoIIeHUA. 114 eseii Bce-
CTOPOHHEI'0 HAyYHOI'0 N3YUeHNs, 10 MHEHHUIO aBTOPOB, HE00XOIMMO IO/ -
paszesnuTs nHPOPMAIMOHHBIE OTHOIIIEHNA Ha HETIOCPEeACTBEeHHBIE HH(OP-
MAaIMOHHBIE IPABOOTHOIIEHU I OTHOCUTENHHO-OIPeiesIeHHbIE HHDOP-
MAaIMOHHBIE IPABOOTHOIIIEHUS.

ITon nHenocpedcmeennvLmu UHGOPMAUUOHHBLMU NPABOOMHOWEHU-
AMU CIeyeT MOHUMATh OMHOWEeHUSL, KOMOopble 803HUKAIOM N0 n0800Y
co30anus unpopmayuu, onpedeseHus npas coocmeeHHOCmMU Ha Hee (¢
npedocmasaeHuem npasoMoiLUil 81a0eHUS, NOJb30BAHUS U PACTOPAHCe-
HUs ), a makxice ee o6opoma (nepedaiu Opyzum cybsexmam, o0opabomru,
aHanu3a, nepepabomKu, mo ecmv nompebienus) u 3auwumst. B rakux

1 Cm.: Konwvinos B. A. Uadopmanuonsoe mpaso. C. 26-48.

2 Cm.: Pacconos M. M. Ykas cou. C. 42.

3 Cwm.: Benzepos A. B. Teopus rocyjapcrsa U IpaBa: yue6Huk. Mazx. 3-e. M., 1999.
C. 403.

4 Jlonamun B. H. NadopmanuonHas 6esonacHocTs Poccun: Yemosex. Obmge-
ctBo. 'ocyzmapctBo / CII6. yEH-T MB] Poccuu; Axaj. mpaBa, DKOHOMUKU U Gesomac-
HOCTH KusHegesaTeabnoctu. CII6., 2000. C. 41-43.
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TIPaBOOTHOIIEHUAX MHPOPMAIIUI BLICTYIa€T OCHOBHBIM CAMOCTOATE b-
HBIM 00'EKTOM IPABOOTHOIIEHU, BHE 3aBUCUMOCTH OT (DOPMBI (JIOKY-
MEHT, BUI€03alllCh, KHUTAa, CIIeHAPHUIi, TMCKeTa C 3alIUChI0). 3aUacCTYIO
TaKue OTHOIIIEHUA HOCAT OXPAHUTEJIbHBIN XapaKTep, HalTpaBJIeHHbIH Ha
mmpecedeHue AefCTBUA HAPYIITAOINX UJIU IOCATAIOINX Ha nHpopMaIu-
OHHBIE IIPaBa Cy0'beKTOB IPABOOTHOIIEHUH. XOTA Cpeu HUX HEMAJIO 1
PeryJaAaTUBHBIX IPABOOTHOIIEHUH, KOTOPhIE YCTAHABIUBAIOT CTATYCHI
Ccy0beKTOB, 3aKPEILIAIOT UX ITPABOMOYNSA B 00JIaCTH 00JIafaHUA 1 Peasiu-
a1y nHGOPMAIIMOHHBIX ITPAaB.

Omnocumenvro-onpedenennbie UHGOPMAYUOHHBLE TLPABOOMHO-
weHus HeoOXOOUMO TPAKTOBATh KaK ¥ACMb UHbLX NPABOBbLX OMHOULe-
HUil, YCLOBHO A6CMPAZUPOBAHHBLY, KOMOPAS NO380JAEN UM PEALU308bL-
6ambCa, MOMUBUPYS nosederHue cYyoseKmos, mem camovlym 6030eiicmays
Ha B03HUKHOBEHUE, U3MeHeHUe U npeKpauleHie UHGOPMAUUOHHbLX NPaA-
8oomHouweHUll. B TaHHBIX IPABOOTHOIIIEHUAX NHDOPMAIIUA ABIAETCS
(harkyIbTaTUBHBIM (JOIIOJHUTEIBHBIM) 00'bEKTOM IIPABOOTHOIIIEHMH, CO-
Iy TCTBYIOIIM OCHOBHOMY O0'BEKTY, KOTOPBII He sIBJIsAeTCA nHopMaliu-
oHHBIM. K mpuMepy, Ipu 3aKJII0UEHUHN CIEIKY KYILIN-IIPOJAYKY METAJLIN-
YeCKOM ABepHU caMa JBePh He SBJIAeTCA HOCUuTeJ IeM NH(POPMAIINK, OMHAKO
3aKJIIOUEHUIO C/IEJIKY IIPEAIIECTBYET ITIONCK KOHTPAreHTOB, KOTOPHIHN OCy-
ITeCTBJISETCA IIYyTeM NH(POPMUPOBAHUA (TO €CTh IYOJINYHOT0 PacIpoCcTpa-
HeHUs nH(GOPMAIlN), BRIPAXKEeHHOH B (popMe peKaIaMbl J100 Iy0JInUHON
odepThI; MHGOPMAIINSA COTYTCTBYET 3aKJIIOUEHNIO CIEIKY, KOTZ]a CTOPOHEI
Or0BapHBAIOT ee YCJIOBU; 1, HAKOHEII, H()OPMAIIH COIIYTCTBYET UCITOJIHE-
HUIO CIeJIKY, KOT/Ia CTOPOHBI M3BEIIAIOT APYT JPYTa O BDEMEHM U MECTE KC-
MIOJIHEHU ST, YTOUHSAIOT JaHHbIEe IapaMeTPhI JIM00 UX B IIOCAeIYIOIEM U3Me-
HAT. KpoMe Toro, cam J0TOBOD WK 3aKa3-HAPA[ ABJIAETCA TUCHEMEHHO
0(hOpPMIEHHBIM JOKYMEHTOM, (DUKCUPYIOIIIUM BOJIIO CTOPOH ¥ MIOATBEPKAa-
IOIIUM JeHCTBUTEIbHOCTD BOJIeN3bsaBaeHu . [Ipy 9TOM JOTOBOD He SIBJISIET-
¢ 1IeJIBIO JaHHOTO BUIA IIPABOOTHOIIIEHNH, 4 JIUIITH COITYTCTBYET UM.

Tema 8. Cogep:ranue nHGOPMAIMOHHBIX IPABOOTHOLIEHU I

Conep:xkanue nHGOPMAIIMOHHBIX IPABOOTHOIIIEHUH, KaK 1 NHBIX BHU-
JIOB IIPABOOTHOIIIEHIIT, COCTABJISIOT COBOKYIIHOCTD IIPAB 1 00s3aHHOCTEH
YYacCTHUKOB, a TAKKe CIIOCOOBI UX Pean3alu, TO eCTh COlep;KaHIe NH-
GopMaITMOHHBIX ITPABOOTHOIIIEHU MOKHO PACCMATPUBATE C MATEPUAJIb-
HOU 1 (hOpMaJIbLHON CTOPOHEI.

Kaxk s106b1€e 00111€eCTBEHHEIE OTHOIIIEHU A, MH(POPMAIIMOHHbBIE IPABOOT-
HOIIIEH U IPEACTABIIAIOT COO0I HEKOTOPYIO COOTHECEHHOCTD IT0BEJeHU S
Cy0'BEKTOB, BEIPAMKEHHYIO B (hOPME B3aUMOCBI3aHHOCTH, B3AUMOIEHCTBU A
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¥ B3aMOOOYCJIOBJIEHHOCTY, BOSHUKAIOIIEH MeK Iy cyobeKkTamu. Tak Kak
IIPABOOTHOIIIEHE HEe MOKEeT BOSHUKHYTD ¥ CYO'beKTa C caMUM CO0010, OHO
BCerjia BOSHMKAET, II0 MeHbIIIelH Mepe, MeXK Iy ABYMS aKTUBHBIMU Cy0heK-
TaMu, a ero CyTh 3aKJII0UYAETCA B HATUYNY MEKIY HUMU 0CO00H ITPaBOBOM
CBsI3U, BBIPAKEeHHOI BO BBANMOOOYCJIOBJIEHHBIX (KOPPEJIATUBHBIX ) IIpa-
Bax u o0a3aHHOCTAX. [loBemeHMe OCyIECTBISAETCA KaK IIpaBOMepHOe,
IoJIy4atolree IIpu OIpeeJIeHHBIX YCIOBUAX 3HAUYEHNE ITPAaBOBBIX (haKTOB.
Dopmoii IpaBOMEPHOTO IOBEJEHN ABJIAETC (hopMa CyObEeKTUBHBIX IIPAB
U IIPAaBOBBIX 00A3aHHOCTE €T0 YUaCTHUKOB.

Cy0beKTHBHOE IIPABO, IPUHAJIeKAIIee CYObeKTY HH(GOPMAITOHHOTO
IIPaBOOTHOIIEHNA, IPEJCTABJIAET CO00 00eCIIeYeHHYIO 00A3aHHOCTAMU
IPYTUX JIVIT JIETUTAMHYIO BOSMOKHOCTE Cy0beKTa JefCTBOBATE OIIPe Ie IeH-
HBIM 00pasoM. TakuM o6pa3oM, CyOBLeKTHBHOE IPABO ABJISETCA IIPAaBOBOM
MepPOoil BO3MOYKHOTO IT0OBEIeHNS YYaCTHUKA NH(POPMAIIMOHHBIX IIPABOOTHO-
IIIeH1IT, MEePOI COIMAIbHOM CBOOOIBI, OIIPeIeIeHHOM HOPMOI IIpaBa.

CTpyKTypa Cy0O'beKTUBHOTO IpaBa NHGOPMAIMOHHOTO ITPABOOTHOIIIE-
HUSA BKJIIOUAET TPU IPABOMOYUMSA:

1) BOBMOIKHOCTHE IeMCTBOBATh MJIU HE JEMCTBOBATH OIpeAeJIEHHBIM
o6pazoM (K mMpuMepy, UCKATh MHMOOPMAIUIO He 3aIIPellleHHbIM 3aK0OHOM
coco6om);

2) BOBMOKHOCTB TPeOOBATH OT JPYT'OI CTOPOHBI COOTBETCTBYIOIIETO
noBeaeHu (K IpuMepy, ucTpeboBaTh, 3alIpaninBaTh UH(POPMAIIHIO);

3) BOBMOXKHOCTh TPeOOBaTh ITPABOBOI 3aIITUTHI B CIyUae HeUCIIOJIHe-
HUS JPYTOM CTOPOHOI CBOUX IOPUANUYECKHNX 00s13aHHOCTEH (Hampumep,
cyneOHbBIE ICKY O KOMIIEHCAIINY YOBITKOB, IPUYMHEHHBIX PA3TJIAIIIeHUIEM
KOMMEPUYECKOI TAlTHbI).

Cyi1ecTBoBaHME CyObeKTUBHOIO ITPaBa KaK «...BO3MOXKHOCTH OCYIIIe-
CTBJIEHUA UHTEPeca 00yCIOBIEHO COOTBETCTBYIOIEH IOPUINUECKOH 0051-
BaHHOCTBIO».! B JaHHOM KOHTEeKCTe IpaBoBas (Cy0'beKTUBHAs) 00532 H-
HOCTH IIPEJICTABJIAET CO00I MePY LOIKHOTO IIOBEJEHUS YIACTHUKOB U H-
dopMaIMOHHBIX TPABOOTHOIIIeHU. Peanusaiiusa Takoro moBeaeHus BOs-
MOKHa KaK ITaCCUBHBIM ITyTeM (003aHHOCTH He COBEPIIIATH OIIPEJEJIeH-
HbIe IefCTBUSA, HapyIlallue IIpaBa YIIPABOMOUEHHBIX CYyO'bEeKTOB), TaK
¥ aKTUBHBIM CII0cO60M (00s13aHHOCTB COBEPIIIATE OITpeIeIeHHbIE AeCTBUS
B MHTEpPeCcax yIIPaBOMOUYEHHOTO).

Coryacuo 4. 4 ct. 29 Koncrurynuu PP «KaKIbIil ©MeeT IIpaBo CBO-
00IHO UCKATh, II0JIyUaTh, IIePeJaBaTh, IPOU3BOAUTH U PACIIPOCTPAHATD
MH(DOPMAIIKIO JI06LIM 3aKOHHBIM crioco0oM» .2 U. 2 cr. 24 KorcTuTynun
P® zakpemniser ob1riee mpaBo JOCTyHAa KaKI0TO K mH(GOpMAaIuu, HeIlloc-

! Koprxynoe H. M. Jlekuuu 1o obmeit Teopun mpasa. Cu6., 1907. C. 149.
2 Koncrurynua P® // TocynapcrBennaa cumBoauka. M., 1993. C. 10.
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peCTBeHHO 3aTParnBaolell ero mpasa 1 cBo6obl. ! DToMy mIpaBy Kop-
pecroHagupyeT 00Iaa 00s13aHHOCTh OPTaHOB I'OCYAapCTBEHHOM BJIACTH U
MECTHOT'O CAMOYIIPABJIEHNU A, PACIIOJIATAIONINX TAKOTO pojja nHpopMaIu-
eil, ee IPeIOCTABJIATE 10 COOTBETCTBYIOIINM 3amrpocaM. Bo3aMoKHBIE 1C-
KJIIOUEHUA 13 9TOT'0 OOIIEero IpaBujIa JOJIKHBI 003aTeILHO UMETh (Dop-
my 3akoHa. Cr. 42 Koucturyruu P® roBopuT o mpaBe KaKI0r0 HA «J0C-
TOBEpPHYIO NH(MOPMAIIIIO» O COCTOSHHUN OKPYKAaIONleil IPUPOLHOI Cpebl.2

DopmynupoBKu aTuX HOPM KorcTuryniuu P® BoosiHe afeKBaTHEI CO-
OTBETCTBYIOIIAM MEKIYHAPOLHO-IIPABOBEIM YCTAHOBJIIEHUSM B 3TOM CIIe-
nuduueckoit cepe o0IITECTBEeHHBIX OTHOIIIeHU. B uacTHOCTH, B CT. 19
MeKaIyHAPOAHOTO MaKTa 0 MPAKJAHCKUX U IMOJUTUYECKUX IIPaBax OT
16 nexabpsa 1966 r., 3akpenuBIIIel IPaBo KasKJA0r0 YeJloBeKa CBOOOIHO
«MCKAaTh, IOJIYYaTh 1 PACIIPOCTPAHATDH BCIKOT0 PO/ia MHMDOPMAIIUIO U U
He3aBHCHMO OT I'OCYJapCTBEHHBIX rpaHuil» . B cr. 10 EBponelickoit KOH-
BEHITUH O 3aIIHUTe IPAB YeJI0BeKa U OCHOBHBIX CBO0O OT 4 Hos10pa 1950 r.
0 IIpaBe KakI0T0 UeJI0BeKa «II0JIyUYaTh U PACIIPOCTPAHATh NH(POPMAIAIO
u ugen 6e3 BMeIIaTeJIbCTBA TOCYJapCTBEHHBIX OPTAHOB ¥ HE3aBUCHMO OT
rocyapCTBeHHBIX I'PAHUIL» .5

Bceeobiias gekmapaus mpas 1 cBOOO UeJI0BeKa, yTBep kIeHHasa I'exe-
panbuoit Accambieeit OOH 10 nexabpsa 1948 r., mpoBosriaimaer B cT. 19
mpUHAIJIeKAaIee KaXKIOMy «IIPaBo Ha CBOOOLY OeCIIperaTCTBEHHO IPU-
Iep:KUBaTBHCS CBOUX YOI IeHI, MCKATD, ITOJIyYaTh U PACIIPOCTPAHATH NH-
dopmaruio 1 uaen JI00bIMU CPEICTBAMY U He3aBHUCHMO OT rOCYJapPCTBEeH-
HBIX TpaHuIl» 4. B gasbHeiineM qagHOe IPAaBO HAIILIO OTPAMKEHNE B PALE
MHBIX MEXKIYHAPOIHBIX JOKYMEHTOB, K KOTOPBIM, B YaCTHOCTH, OTHO-
cATCA:

— EBpomeiickas KOHBEHIIUSA O 3aIUTE IIPAB YeJOBEKA I OCHOBHBIX
c¢Bobog (oT 3 cenTs6psa 1953 r., Poccus mprcoefMHMIACH K KOHBEHIIUYA —
28 peBpana 1996 r.), B cr. 10 3aKpenIeHo, IpaBo CBOOOIHO IOJIYyUaTh U
pacIpoCcTpaHATH HHGOPMAIHMIO 6€3 KAaKOT0-I100 BMEIIaTeJIECTBA CO CTO-
POHBI F'OCYIaPCTBEHHBIX OPTaHOB;

— MexayHapOAHBIH TAKT O TPAKIAHCKUX U MMOJUTUYECKUX ITpaBax
(or 23 mapta 1976 r.) BcT. 19 yTOUuHSET, UTO JAHHBIE CBOOOILI OTHOCST-
cdA K nHGopMaIuu, UAesIM 1 CIIoco0aM NX PacIIPOCTPaHEeH!d;

— Hexkaapaiius mpas u cBOOO uesioBeKa 1 rpaskganusa (ot 22 Hos6-
pa 1991 r.) B momosHeHNe K IepeYrCcJIeHHBIM IPpAaBaM IPOBO3TJIalllaeT u
cBoGOAy cIoBa.?

1 Cm.: Korcrurynus P®. C. 9.

2 Cm.: Tam xe. C. 13.

3 COOpHUK MeKAyHapoAHBIX aKTOB O IpaBax deiaoBeka. M., 1997. C. 46.
4 Tam sxe. C. 57.

5 Cm.: Tam xe. C. 70.
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ITpaBo Ha MHOOPMAIHIO TPEACTABIAET COOO IEJIBIH KOMILIEKC HETIOC-
PenCTBEHHO NeiiCTBYIOINX OCHOBHBIX W MMPOMU3BOAHBIX CYOHEKTUBHBIX
IIPaBOMOYMI, BOSHUKAIIINX B CBAZU U 10 ToBoAy mH(popmanuu. K ra-
KUM IpaBaM, 3aKpeILIeHHBIM cT. 29 peiicrByomeit KorcTurymuu Pd,!
OTHOCATCS:

Bo-mepBBIx, IpaBo Ha CBOOOAHLIH TONCK nH(popMaliuu. [[aHHOe TpaBo
IIPeIOCTABJIAET YEJIOBEKY U I'PAKIAHNHY IOPUANUECKU 00eCIIeUeHHY 0 BO3-
MOXKHOCTH IPOU3BOIUTE JI00BIE, He 3alIPeleHHbIe 3aKOHOM JeHCTBUSI,
HampaBJIeHHbIE Ha IONCK 1 KOHCOJIUAAIINIO MH()OPMAIINH, OCYII[eCTBIIASL
IIPaBOMEPHBIN 3aIIPOC B OPTAHbI TOCYNAaPCTBEHHOM BJIaCTU, ADXUBHI, MH-
dopMaIMOHHBIE CIYKObI, CIPABOUYHbBIE U NHBIe opranusaiuu. [logo6Hoe
IIPaBO MOJKET PeaaIn30BbIBATHCA KaK CAMOCTOATEIbHO, TAK 1 Uepes YII0JI-
HOMOUYEHHBIX IIPEICTaBUTEJIEH, IPABOMOUYNS KOTOPHIX ITOATBEPKIEHEI He-
00X0AMMBIMY JOKYMEHTAMU, 38 UCKJIIOUeHUEM OIIpeieIeHHOMH, KOH(MUIeH-
IUaJbHOM MH(GOPMAIIUN, IOUCK KOTOPOM BO3MOJKEH JIUIIL HEIOCPE-
CTBEHHO CAaMUM 3aMHTEePEeCOBAHHBIM JuIiloM. OrpannyeHre — oXpaHa uH-
dopMaIuu, COCTABJIAIONIEN OXPAHAEMYIO 3aKOHOM TalHY .

Bo-BTODPHIX, TpaBo mosyuats nHGoOpMaIuio. Takoe mpaBo obecreyun-
BaeTCs BO3MOKHOCTBIO JINITA 3alIPAIINBaTh nH(pOPMAaIlio 1 TpeboBaTh ee
TIOJIyYEeHUs Y JINIL, 00A3aHHBIX €€ IPeJOCTaBUTh, B TOH (hopMe u TOM BHUe,
B KOTOPOM OHA HCIIPAIIMBAETCA U IIPeJyCMOTPEeHA 3aK0OHOM. 2

Kpowme Toro, nanuoe npaBo, 10 MEHEHUIO aBTOPOB, COIIPOBOYKIAETCA
BO3MOKHOCTBIO JINI[A CAMOCTOATEIHHO OIIPEAeIATh He00X0AUMOCTD U J0-
CTATOYHOCTH MH(GOPMAIINHU, UTO AOJIIKHO ABISATHCA a0COTIOTHBIM IIPABOM
U MHBIE JINIA JOJI’KHBI BO3IEPIKUBATHCA OT JIIOOOTO HAPYIIIEHU A JaHHOTO
npasa. KoHeuwHo, faHHOE IIPaBO MOYKET OBITH OTPAHUYEHO OIIPe[eIeHHBIM
3aKOHOM U YCTAHOBJIEHHBIMY B COOTBETCTBUY C HIM 3alIpeTaMU, CBA3aH-
HBIMHY C OXPaHOIi FOCYAaPCTBEHHOM, KOPIIOPATUBHON 1 MHBIX TAlH.

B-TpeTbux, mpaBo Ha mepenauy nHpopmamnuu. ITogobHOE TPaBO MOXK-
HO PACCMOTPETH KaK B OMOJIOTMUYECKOM acleKTe, TO eCTh IIPABO Ha Iiepe/a-
Yy CBOUX '€HOB CBOUM JETAM, 3aKPEILJIEHHOE JeICTBYIOINM CeMelHbIM
3aKOHOJATEeJIbCTBOM, TaK U B MHBIX acCIIeKTaX. B COIIMOJIOTMYECKOM ac-
IIeKTe TaKoe IIPaB0O MOYKHO IIPEACTABUTD B BUE rapaHTUPOBAHHOI BO3-
MOXKHOCTH POIUTEJE BOCIUTHIBATEH CBOUX JeTell 6€3 HEITPaBOMEPHOTO
BMeIIIaTeJIbCTBA JIIOOBIX MHBIX JUIL. KpoMe Toro, mpoliece mepeayuu uH-
dopmaiuu, ero popma, Crocod, CyobeKThl K 0COOEHHOCTU OIIPEIeIAI0TCS
yJacTHUKaMU HH(GOPMAITMOHHBIX OTHOIIIEHUH CAMOCTOATEIBHO U HE J0JI-

1 Cm.: Koncrurynus P®. C. 10.

2 Cm.: ra1. 8 «Ilosnb3oBaHMe MHPOPMAIMOHHEIMU pecypcamu» D3 PP «06 urdop-
manuu, uHpopmMarusanuu u samure nHbpopmanuu»; Ilocranosinenue IlpaBureinsb-
ctBa P® ot 10 mapra 1999 r. Ne 266 «O mopsAaKe BeieHUA eIUHOTO I'OCYyAapCTBEHHOTO
peecTpa HaJoromiareabinukos» // C3 P®. 1999. Ne 11. Cr. 1307.
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JKHBI IIOABEPTraThCA IIEH3yPe, HO JOJIMHBI 6BITB IIPaABOMEPHBIMU. OI‘paHI/I-
yeHUuA — TpebOBaHUA K OXpaHe KOH(pHUIeHITNATbHON NHGOPMAIIUA.

B-ueTBepThIX, IPaBO Ha IIPOU3BOACTBO MH(pOpManuu. Pearusanus
HTOTO0 IpaBa HEOCPEICTBEHHO CBA3aHa ¢ TBOPUYECKUM aKToM. B Takom
caydae nH(GOpPMAaIUs ABJIAETCSI Pe3yJIbTaTOM MHTEJLIEKTYaJbHOU aes-
TEJBbHOCTHU U IIOAJICIKUT HpaBOBOfI OXpaHe B COOTBETCTBUU C aBTOPCKUM U
IIaTeHTHBIM BaKOHOI[aTeJII:CTBOM,l IIpu4yeM OXpaHe ImoaJjexxatT 1 HeIloC-
peIcTBeHHO aBTOPCKIE U CMeKHEbIe ITpaBa. IIponsBoacTBO nHGOpPMAIINT
MOXKET COCTaBJIATE U AEeHCTBUS, He 00JIafaf0lre TPU3HaKOM TBOPUECTBA,
a cBsIBaHHBIE TOJBHKO C BOCIIPOU3BOICTBOM (THUPAKHUPOBAHUEM, KOIIHPO-
BaHMeM, OIIyOJIMKOBaHUEM U T. 1.). TaKkue neficTBUA TaKiKe TOJKHBI ObITD
IIPaBOMEPHBIMHU 1 3aYaCTYI0 MOT'YT OCYIIIE€CTBIATHCSH JIUIIOM, TBOPUECKUM
aKTOM KOTOPOTO0 co3/IaHa MH(POPMAIINA, NN YIOJTHOMOUYEHHBIM aBTOPOM
JIMIIOM.

B-mmaTwix, mpaBo Ha pacupocTpaHeHre nHpopManuu. Peanzaius qaH-
HOT0 IIpaBa IIPeACTaBIAET OO0 JoBeleHMne NH(popMaIuu, JIO0OLIM, He
3alIpeIleHHbIM 3aK0OHOM 00pa3oM, 0 CBeIeHU S OIIPeIeIEHHOr0 WJIN Heo-
TIpeleIeHHOT0 KPyTa JIUIL, UTO OCYIIECTBJISIeTCA ¢ COOMIofeHIeM TpeboBa-
HUH K mpaBoMepHOCcTH. IIpaBo orpannunBaeTrcs TpeOoBaHueM OXPAaHBI
nH(pOPMAaIUU, COCTABJIAIONIEN TAHY .

Corumacuo c1. 24 Koncrurynuu P®? Kk 0cHO6HbLM UHGOP MAUUOHHBLM
npaéam MOXKHO OTHECTH:

— npaeo Ha cOop uHGopMmayuL. ITO IIPABO PEATUIYETCSI COBMECTHO C
IIPaBOM HA CBOOOIHBIM IIOMCK U IIOJIyUYeHe NMH(POPMAIMN 1 [IPEICTABISIET
c00011 110601 CTI0CO0 KOHCOMIUIAINY, KJIacCuPUKaIuy nHPOPMAIINH, 00-
JeTJyaroInii ee aHAJIN3 U UCTI0JIb3oBaHUE. [[aHHOE ITPaBO TaKKe OTPaHU-
YuBaeTCs IPaBOM Ha TaliHy;

— npaeo Ha XpaHeHue unpopmayuu. [laHHOE TPaBO 00ECIIEYNBAETC
IpeIoCTaBIEHHON IroCcy4apCTBOM BO3MOMKHOCTH JIUIY, CAMOCTOATEIbLHO
WM TyTeM o0paleHn s K YIIOJTHOMOUYEHHBIM OpraHaM 00ecIieunBaTh CO-
XPaHHOCTb, HEJOCTYIIHOCTH UJIN OTPAHUYEHHOCTh JOCTya K nHQopMa-
uu B 11060 popme. IIpruem Mepsl, TpUHUMAaeMbIe K 00eCIIeYeHUIO CO-
XPaHHOCTH, JOJIXKHBI OBITH COPA3MePHLI 3HAUEHUIO OXPaHsaeMoii nH(pOp-
MaIly 1 BI)IGI/IpaIOTCH JIUIIOM CaAMOCTOATEJIBHO.

— npaeso Ha ucnoaviosarue ungopmayuu. OHO ABJIAETCA IPOU3BOI-
HBIM OT IIPAB Ha IIepefauy, IIPON3BOACTBO 1 PacIIpocTpaHeHe nH(popMa-
muu. JIUIy mpemocTaBIsIeTcs IPaBo CAMOCTOSATEeIbLHO BLIOUPATh BUABI,

1 Cm: Bakon P® «06 aBTOPCKOM IIpaBe U CMeKHBIX ITpaBax» oT 9 miouad 1993 r. //
C3 P®. 1993. Cr. 5351; ITaTreuTHsbrit 3akoH P® ot 23 cenrsadbpa 1992 r.// Tam xe.
1992. Cr. 3517.

2 Cm.: Korcturynusa P®. C. 9.

56



¢GOpMBI, CITOCOORI, ITEJIN ¥ 0COOEHHOCTY UCIIOJIb30BaHUA MH(OPMAIUHU, He
MIPEBBIIIA IIPU 3TOM IIPE/IEJIbI OCYIIIECTBISHU IIPAaB.

— npaso Ha npou3sodcmaeo uHgopmayuu. Peanusanus qJaunHOTo mIpa-
Ba HEIOCPEeACTBEHHO CBA3aHa C TBOPUYECKUM aKTOM, KOTa MHMOPMAIIUA
ABJISIETCA PE3YJIbTATOM NHTEJIEKTYAJIbHOM AesITeIbHOCTH U HOAJIEKUT
IIPaBOBOIi OXpaHe B COOTBETCTBUY C aBTOPCKUM U ATEHTHBIM 3aK0OHO 1A -
TeJILCTBOM,! IpIYeM OXpaHe IOAJIEKAT U HEIIOCPEICTBEHHO ABTOPCKIE
U CMesKHBIe TpaBa. [IpousBomcTBO nH(GOPMAIINY MOMKET COCTABIIATD U Ieii-
CTBUA, He 00JaJatolnye TPU3HAKOM TBOPUECTBA, a CBA3aHHbBIE TOJIBKO
C BOCIIPOM3BOICTBOM (THPAKUPOBaAHNEM, KOTMPOBAHUEM, OITy0JIMKOBA-
HUEeM U T. 1.). Takue neiicTBUSA TaKKe TOJKHBI ObITh IPaBOMEPHBIMU U
3a4aCTyI0 BO3MOYKHBI CO CTOPOHBI JINIA, TBOPUECKUM aKTOM KOTOPOTO CO-
3maHa nH(pOPMAIINA, UJIY YIOJTHOMOYEHHBIM aBTOPOM JIMITOM.

— npaso Ha pacnpocmpaxerue uHpopmayuu. Peanrusaius aToro mpa-
Ba IIpejicTaBjsAeT co00ii foBeAeHre NH(pOPMAIUY JIIOOBIM, He 3aIIpeleH-
HBIM 3aKOHOM 00pasoM JI0 CBeIeHU A OTIPeIeIEHHOT0 NJIY HeOoIIpeIeIeHHO-
r'o Kpyra JIUIIL, YTO OCYII[eCTBJISIETCS ¢ COOJIIoeHeM TpeOoBaHI K ITPaBo-
mepHOocTu. IIpaBo orpanmumBaeTcsa TpeboBaHMEM OXPaHBI MH(GOPMAIUH,
COCTaBJIAIONIEH TallHy.

OcHOBHBIE IPaBa MOPOKAAIOT PAJ NPOUIEOOHBLX LPAE, 3aKPEILIIeH-
HbIX KoHcTuTyImeii P®,2x KOTOPBIM, B YaCTHOCTHU, OTHOCATCH:

— IIPaBO Ha HEIIPUKOCHOBEHHOCTh YaCTHOU KU3HU, JUUHYIO 1 CeMeli-
HYIO TaliHY, 3aI[UTy CBOel YecTu u foO6poro mmeHu — 4. 1 ct. 23;

— IIPaBO Ha TalHY IIePEIUCKH, TeJe(DOHHBIX II€PETOBOPOB, IIOUTOBHIX,
Tesierpad@HBIX ¥ UHBIX COO0IeHnt — 4. 2 cT. 23;

— IIPaBO Ha cBOOOAY MBICJIH 1 ¢jIoBa — 4. 1 cT. 29;

— U ApyTHe.

Bceeobimasa mexaapaiius mpas uesoBeka (1. 2 ¢T. 29) 3aKperisieT oCHO-
BaHUS OrPAHUYEHUS IPAB UeJI0BEKAa, IPUUEM «IIPU OCYIIEeCTBIEHUH CBO-
X IPaB 1 CBOOO KAXKIBIHN YeJIOBEK MOJIKEH ITOABePraThCsa TOIbKO TAKUM
OrpaHUYEHUAM, KaKKe YCTAHOBJICHBI 3aKOHOM UCKJIIOUNTEIbHO C [[eJIBIO:

— obecmeueHUA JOKHOTO IPU3HAHUA U YBAYKEHUS IIPaB U CBOOOT
NPYTHX;

— YVIOBJIETBOPEHUS CIIPABEAINBBIX TPEOOBAHUI MODAJIH;

— 00IIeCTBEHHOTO TTOPAIKA;

— 0011ero 6J1aTOCOCTOSHUSA B IeMOKPATUIECKOM 00IIIeCTBe» .5

1 Cm: Baxon P® «06 aBTOPCKOM IIpaBe M CMeKHBLIX IIpaBax» oT 9 mioaa 1993 r. //
C3 P®. Cr. 5351; IlareuTusrit 3akou P® ot 23 cenrsabps 1992 r. Ne 3517 // C3 P®. Cr.
3517.

2 Cm.: Koncrurynmua P®. C. 8-11.

3 COOpHMK MeXJyHapoAHBIX aKTOB O IpaBax uesoseka. C. 37.
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JlamHble OCHOBAHUA OTPAHUYEHUIT IIPaB 1 CBOOO YeJI0BEKa 1 rpakaa-
HUHAa 3aBUCAT OT IPAB U MHTEPECOB APYIUX IpakIaH 1 00IecTBa B Ie-
JIOM, OTHAKO B EBpomeicKoll KOHBEHITNH O 3aII1TE IPAB UeJI0BeKa U OC-
HOBHBIX ¢BOOOA BII. 2 c¢T. 10 comepsxuTca 60Jiee TOUHBIM, paCIITUPEHHBI I
mepedyeHb OCHOBAHUM JJIsI TAKOT'O POJa OTPaHUYEHUI

— B MHTEepecax rocyapcTBeHHOI 6€30IacHOCTH, TEPPUTOPUATIBHOMN
IIeJIOCTHOCTH MJIX O0IIIeCTBEHHOI'O CIIOKOMCTBIS;

— BIeJAX IpeJOoTBpaIleHna 0eCIIOPSIAKOB U ITPECTYILIeHUI;

— IJIS OXPAHBI 3TI0POBLA U HPABCTBEHHOCTH;

— IS 3alIATHI PEITy TaI[A Y I IPAB APYTUX JIUIT;

— IJIS IpeJoTBPAallleH A pasraalleHna NHGHOPMAIIUN, TOJTYUeHHOH
KOH(pUIEeHIINAJIBHO;

— 1A 00ecIieueHN A aBTOPUTETA U OECIIPUCTPACTHOCTY IIPABOCY Y.

Bm. 3 cr. 19 MexxayHapoaHOTO IIaKTa O TPAKIAHCKUX U HOJUTHUUE-
CKUX IIpaBax! BeIJeJIeHbI CIeYIOITIe OCHOBAHIA JJIA OTPAHIYEHII:

— yBaKeHUe IIPaB U PeIryTauy APYTUX JIUIT;

— OXpaHa rocyJapCTBeHHOI 6e30IacHOCTH;

— obecmeueHue 00ITIECTBEHHOTO MMOPSAAKA;

— 3aluTa 3JJ0POBbA ¥ HDABCTBEHHOCTH HACEJICHUS.

Hapsany c atum B ct. 20 ycTaHABINBAETCA IPAMOI IepeUeHb OTPAHU-
YeHUWH: BCcAKaA IpolIaraHaa BONHbBI, BCAKOE BHICTYILJIEHE B IT0Jb3Y HAa-
IIMOHAJbHON, PACOBOM MJIV PEJINTMO3HON HeHABUCTH, IIPEACTABIISIIONIE
co60i1 MoACTPEeKaTeIbCTBO K JUCKPUMUHAIINT, BPaXKie NN HACUIUIO,
IOJI?KHBI OBITH 3aIIPeIlleHbl 3aKOHOM.

Becr. 4, 9, 13 [Iekmapaiiuu IpaB 1 cBoOO UeIOBEeKA U TpaKIaHUHA
oIpeeseH mepeyeHb orpaHnUeHn i nHPOPMAIIMOHHBIX IIPAB U CBOOOI B
cayuae, eCJI OHU MCIIOJIbL3YIOTCA B IEJISIX Pa3:KUTaHUs PacoBOil, HAIIHO-
HaJIbHOM, KJIaCCOBO, PEJIUTNO3HON HEHABUCTH, IIPOIIaraHAbl HACUJIA U
BOIHBI, HAPYIIIEHU HeIIPUKOCHOBEHHOCTHY YAaCTHOM JKU3HU, IpaBa HA
yBasKeHUe U 3aIUTY YeCTH 1 JOCTOMHCTBA, TAHEI IePEeInCcK, TeJaedoH-
HBIX IIEPETOBOPOB, TeJerpad@HbIX U UHBIX COOOIIEeHUH, IUUHOI, ceMe-
HOI, TpoheCCHOHAIBHOI, KOMMePUYeCKOIl 1 TOCYJapCTBeHHO TaiiHbI. 2

Koucrurynus P® Bu. 3cr. 17 u u. 3 ct. 55, 56 K ocHOBaHUAM IJIs
OrpaHUYEeHHU s OCHOBHBIX MH(POPMAIIMOHHBIX ITPAB ¥ CBOOO IPaK/IaH OT-
HOCHT 3aIIIUTY (B TOM YMCJIE B YCIOBUAX UPE3BHIUANTHOTO IIOJIOKEHUA):

— OCHOB KOHCTUTYIIIOHHOI'O CTPOS;

— HPaBCTBEHHOCTH;

— 3I0POBbS;

1 Cm.: C60PHUK MeXAyHAPOAHBIX aKTOB O IpaBax yeioBeka. C. 45.
2 Cm.: Tam xe. C. 123.
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— TpaB 1 3aKOHHBIX MHTEPECOB IPYTUX JINII,
a TaksKe obecreueHre 000POHEI CTPAHbI 1 0€30IIaCHOCTU I'OCYAapCTBA.

Taxwum o6paszoM, 13 IIPeACTABICHHOTO IePeUYHs OrpaHNYe T, BUIHO,
YTO OCHOBAHUA BO3MOKHOT'0 OTPAHNYEHM A NH(POPMAIIMOHHBIX IIPAB U CBO-
60/ coZlep:KaT MHOTOUHCJIeHHbIE HOPMATUBHO-IIPABOBBIE AKTHI B PA3JINU-
HBIX TPAKTOBKAaX, 3aYACTYI0 KOHKYPUPYIOIIUX APYT C APYTOM.

B cBsi3u ¢ yem, 10 MHEHUIO aBTOPOB, TpeOyeTcsa CUCTeMAaTU3UPOBATE
IepeyeHb OCHOBAHUI JIJIA OTpaHYeHNA MHGOPMAIIMOHHBIX IIPAB U 3aKPe-
IIUTh UX B OTAEJIHHOM HOPMATHUBHO-IIPABOBOM aKTe O IIpaBe Ha nH(opMa-
LHIO.

B. H. JlonaTus npeAIoKNII CUCTEMAaTU3UPOBATH OTPAaHNYEeHUA MHQOP-
MAaIMOHHBIX IIPAB B BUe YHU(DUIINPOBAHHBIX IIePeUHEN 0CHOBAHUIL 0114
ozparuydeHuil (B IeIAX 3aIIUTELI THTEPECOB JIMYHOCTH, 00eCTIe€UeHM I CTa-
OMJILHOCTH B OOII[eCTBe, a TaAKKe 000POHEI 11 6€30IIaCHOCTH rOCYAapPCTBA)
U CY4aes NPAM020 02PAHUYeHUA NPA6 U c60600.1

HccnenoBanre npaa Ha WHGOPMAIIUIO U CUCTeMAaTU3auA nHpopMa-
IIMOHHOTO0 3aK0HOIaTeJIbCTBA 3aHNUMAaeT yMbl MHOI'MX COBPEMEHHBIX yUe-
HEIX,2 Takux Kak A. B. Aramos, A. 1. Anekcernnes, I0. M. Barypus,
N. JI. Baunio, A. B. Bearepos, E. B. 'op6auesa, B. A. KonsLios, M. M. Pac-
COJIOB, U IPYTUX, aHAJIU3UPYIOIINX COBPEMEHHOE COCTOsIHME NH(popMa-
IIMOHHOTO MpocTpaHcTBa Poccuu u 3apybeskHBIX cTpal. O0006Iasa nxX uc-
CJI€IOBAHUA U BIBOABI, MOYKHO IIPEIJOKUTH CIAEAYIOIIYIO CUCTeMY UH-
dopManMOHHBIX IPAB U OCHOBAHUM AJIA NX orpaHnueHudd (Tadi. 1).

HexkoTopsiMu yuenbIiMu, Hanpumep W. JI. Baunio,3 66110 BBICKa3aHO
IpeaJioKeHre 0 MpUHATHY TpoeKTa «O mpase Ha WH(POPMAIIHIO» , KOTO-
poe OBLTIO moIAep:KaHO MHUIINATUBHOI rpy1mnoii. [IpoexT denepaibHOro
3akoHa «O npaBe Ha mHGOPMAUIO» OBLT IPUHAT ['ocyJapCcTBEHHOM Iy -
MOIi B IePBOM UTE€HUU.

Cdepoit mpaBOBOTO PEryJINPOBAHNS IPEIJI0KEHHOT0 3aKOHOIIPOEKTa
IOJI’)KHBI CTATh: «OTHOIIIEHUS, BOSHUKAIOIINE B IPOIeCCe Peaains3auu
KOHCTUTYI[MOHHOTO ITIPaBa KasKI0ro CBOOOAHO UCKATD, II0JIyYaTh 1 IIepe-
IaBaTh nHGoOpManuio». [Ipuuem, KaK OTMeUaeTcd fajiee, « OTHOIIIEHU

1 Cwm.: Jlonamun B. H. NudopManmoHHbIe acleKThl HallMOHAJIbHOUN 0e30macHo-
cru // Computer World. Poccus. 1998. 21 anp. Ne 14.

2 Cm.: Azanos A. B. Ykas. cou.; Anexcenuyes A. H. O cucreMe 3aIiuIinaeMoil mH-
dopmanuu // BesonacHocTh MHOOPMAIMOHHBIX TexHogoruit. 1999. Ne 2. C. 5-7;
Bamypun FO. M. IIpo6iemsl koMnbioTepHOTO npaBa; bauwuno H. JI. IIpaBo Ha uH-
dopmanuio // IIpoGaembr nuadopmarusanuu. 1995. Ne 1; Konwviioe B. A. Uudopma-
nuoHHOe npaBo; Pacconos M. M. Ykas. cod.

3 Cm.: Bauuno H. JI. IIpaBo Ba mHGopManuio. C. 29.
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Tab6nuya 1. Cucmema un@GopMayUOHHbLX NPAE U OCHOBAHUL (CcAYyLaes)
0 UX 02pAHUYEHUA

MudopmannoHHble IpaBa, 3aKpeIJIeHHbIe
Koucrurynueit P®

Orpannuenue HHGOPMAITMOHHBIX
IpaB U CBOOOJK

OcHOBHBIE

IIpousBogHbIE

OcHoBaHUsA

Crnyuan

ITpaBo Ha CcBO-
OOIHBIN IIOUCK
nHpOpMaIUn

IIpaBo rpasxmas o6pa-
IaThCH JIMYHO, a TAKIXKe
HaNPaBAATh UHANBUIY-
ajJbHBIE W KOJJIEKTUB-
HbIe 00paIleHus B rocy-
JapCTBEHHbIE OPTaHbI U
OpraHbl MECTHOT'O CAMO-
yupasiieHud (ct. 33)

IlpaBo mouy-

IIpaBo Ha MOCTOBEPHYIO

OGecneueHnue
00OpOHBI CTpA-
HbBI 1 Oe3omac-
HOCTH Trocynap-
cTBa

B ycnoBusx

Wcnooab3osa-
HUe IIPaB B Iie-
JISIX CBepIKe-
HUSA KOHCTUTY-
ITIOHHOTO
CTPOs

IIpenorepare-

yaTh nHPOPMA- | MHDOPMAIIUIO O COCTOA- | UPE3BBIUAMHOTO | HHE pasrJalie-
IO HUU OKPYXKAIOIIell IPU- |IIOJIOMKEHUdd, HUA KOHDU-
poaHoii cpexs! (cT. 42) YCTAHOBJIEHHBIX | J€HI[UAJTBLHON
3aKOHOM naG@OpMAaIIUUN
IIpaBo Ha CBobOoza mMbIicau u cjaoBa |3amura Hpas- |Hapymenue
nepenavy (u. 1 ct. 29), mpaBo Ha CTBEHHOCTH, mpaBa Ha rocy-
uadopManuy |TaliHy IepenucKu, Tejae- |340POBbs, IPAB |LapCTBEHHYIO,
(OHHBIX IIEPETOBOPOB, ¥ 3aKOHHBIX CIy:KeOHYIO,
IIOYTOBBIX, Tejierpad)HbIX |MHTEPECOB APY- | IpodeccroHa-

pPaHATE UHPOPMAIIUIO
JII00BIM 3aKOHHBIM CIIOCO-
o6om (ct. 29)

ITpaBo Ha Xpa-
HeHUue nHOOP-
Manuu

IIpaBo HA HEIIPUKOCHO-
BEHHOCTH YaCTHOM JKU3-
HU, JUYHYIO U CEMEeHHYI0
TaliHy, 3allUTy CBOEii
YecTu U JOOPOTO UMEHU
(u. 1 ct. 23)

IIpaBo Ha uc-
II0JIb30BaHNUE
unH(popManuu

ITpaBo Ha mosydyeHue KBa-
AUGUIUPOBAHHOMN IOPU-
audecKoit momorru (ct. 48)

U WHBIX COOOIIeHu (4. 2 |TUx JIUI] JBHYIO0, KOM-

cr. 23) MePUYEeCKYIo U
IIpaBo Ha mpo- |CBoGoma BcexX BUAOB OGecneueHnue 6:§ROBCRYIO
U3BOACTBO MH- |TBOpuecTBa (4. 1cr.44) |aBropureranm |ToHHY
dopmanuu GecIpucTpacT-

HOCTH

IIpaBo Ha pac- |CBoOoma mpemnomaBaHus npaBoCyaus
upoctpanenue |(u. 1 ct. 44)
MHpOpMATIH CB0060a MaccOBOIi UH-

dopmaruu (u4. 5 ct. 29)

IIpaBo Ha cBOGOIY BBIpA-

JKeHUS CBOUX MBICJEH U

yoexxmperuit (4. 3 ct. 29)
IIpaso Ha c6op |IIpaBo cBOGOmHO HMCKaTh, |3alura ocHOB |Hapyienue
uHGOPMAIUY | IOJyYaTh, IepelaBaTh, KOHCTUTYIIMO- |IIpaBa Ha He-

IIPOUBBOAUTE U PACIIPOCT- | HHOTO CTPOS IIPUKOCHOBEH-

HOCTb YaCTHOM
JKVIBHU JIeJIO-
BOI pemryTanuu,
YeCcTH U JOCTO-
WHCTBA
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B c(hepe IPOM3BOACTBA U PACIIPOCTPAHEHN A NH(POPMAIN, 4 PABHO B c(hepe
moJIyueHu A nHQOPMAaIlH II0 3aIpocaM KypHaaucTos (pegakmuit CMHN)
PeryJIupyOTCa HHEIMH (pefepabHBIME 3aK0HaAMM » . 1

IIpegnonaraercd, 4ToO 3aKOH JOJI’KEH YCTAHABINBATH YCJIOBUA U II0-
PAIOK peanusaluy Ipasa Ha nH(GOPMAIIHIo, 00A3aHHOCTH Ir'OCYJaPCTBEH-
HBIX OPTaHOB, OPTaHOB MECTHOT'O CAMOYIIPABJIEHU A, OPTaHU3AIU Hesa-
BUCHMO OT (POPMBI COOCTBEHHOCTH M OPraHN3aIOHHO-TPABOBOI (hOPMBI
110 00eCTIIeUe HUIO Pean3aliiy IIpaBa Ha MHPOPMAIIIIO.

Taxum obpazoM, B JTaHHOM 3aKOHOIIPOEKTe Oblja MPeAIIPUHATA TI0-
IIBITKA BEIPAOOTK U IIPABOBOI'0 MEXaHIN3Ma PeaIn3aliil KOHCTUTYIIMOHHO
3aKPEIIEHHOTO TpaBa Ha nH(popMaIuio.

AHanusupys 3aKOHOIIPOEKT, MOYKHO CIeJIaTh BEIBO, UTO OOII[ECTBEH-
Hasd NOTPeOHOCTH B IPABOBOI perjiaMeHTAaIy U TPAaBOBOM 00ecIieueHu I
peasmsaiiuy mpaBa Ha nH(GOPMAIIHIO HAIILIA CBOE BhIPasKeHne, OAHAKO, OH
MMeeT PsiJl 3HaUNTeJIbHBIX HeJJOUETOB, KOTOPhIe HE00XOAMMO T0PaboTaTh.
K rakum HETOUETaAM, IO MHEHHIO aBTOPOB, B YACTHOCTHM, OTHOCATCS:

— HEeCOBEPIIIeHCTBO IOPUANUYECKOI TeXHUKU — Y. 2 cT. 9 rimacur: «He
TIOJJIesKaT 00A3aTeILHOMY IIPEIOCTaBJIEHUIO II0 3aIIPOCAM JOKJIaJHEIE 3a-
MIUICKH, IE€PEIINCKA, IPOEKThI JOKYMEHTOB, IIOPYUYEHUS O KHOCTHBIX JIUI]
U Ipouasd cayKebOHaa mHDoOpManusa». VI3 gaHHON HOPMBI CJIEAYET, UTO
TIOHATUA «MHPOPMAIUA» U « IOKYMEHTAI[UA» UAEHTUUHBI, C YeM CJIOKHO
COTJIaCUTHCH, TAK KaK WHMOOPMAIUS 10 CBOel PUPOo/Ie UAeaIbHa, a JOKY-
MeHTAalluA, HAIPOTUB, — MaTepraJbHa. BoJiee TOT0, JOKYMEHTAIMA CO-
IEePyKUT B cede CIy:Ke0HyIo nH(OPMAIINIO, TO €CTh ABJIAETCS OLHOI 113 ee
HOCUTeJIeH niau (PopMoi mpeicTaBIeHU, TEM CAMBIM O0ecIieunBasd IIpa-
BOBOW cTaTyc MH(pOpMAI[NU, CTAHOBSAIIENCcsI 00 beKTOM IIpaBa. B menax
YCTpPaHEHU BO3MOKHBIX OIITNO0K TOJIKOBAHUA CJIEAYET 3aMEHUTH CJIOBO
«mHOPMAaIUA» HA CJIOBO « IOKYMEHTAIIUA» ;

—crT. 11 «T'aparaTuu coxpanenus nHGoOpMaIu» — COAep KaHue cTa-
THU HE OTBEUAET ee HAa3BaHMIO, TAK KaK B HEM TOBOPUTCS O TOM, UTO OPra-
HBI ¥ OPraHu3aIny 00sI3aHbI XPAHUTH NPUHATEIE UMY aKThI. Takum 00-
pPasoM, TeEpMUH «aKT» OTOXKIECTBJIAETCS C TEPMUHOM «HUHMOPMAIU» ,
YTO HEJOIYCTUMO B CBA3H C PA3JIMYHBIM IOPUIUIECKUM cMbIcioM. Ciiexy-
€T BHECTH B CTAThI0 HEOOXOMbIe YTOUHEeHU S, HAIPUMeP, B TAKOM BUJE:
«IOKYMEHTHI, CoZleprKalime B cebe MHDOPMAIINIO, MMEIOIYIO OIIpeIeJIeH-
HYIO Ha OCHOBAHU Y 3aK0HA IIEHHOCTH U IO/JIEKAIIYI0O XPAHEHUIO B yCTAa-
HOBJIEHHOM HACTOAIIell cTaThell mopAaKe (Iajiee — aKThHI), MOAJIEKAT
0053aTeIbHOMY YUETY U YKa3bIBAIOTCS B PEeCTpe».

1 Cwm.: IIpoexT 3axona «O mpaBe Ha mHGopManuo» / http://www/medialaw.ru/
pablications/zip/38/right_info.html.

61



YrazaHHbBIe HEIOUETHI HE 3aTPAruBaIOT CYITHOCTHU 3aKOHOIIPOEKTA, a
SABJIAIOTCS, CKOPee, TEXHUKO-IOPUINUYECKUMU, OJHAKO UX UTHOPUPOBA-
HIE MOJKeT IPUBECTH K He0JIarompUATHBIM ITOCIeACTBUSIM IIPAaBOIIPUMe-
HUTEJIBHOU B IPaKTHUKE.

IOpunumueckumu haxkTaMu, IOPOYKAAIOIITUMY , UBMEHAIOITUMU U IIPEKPA-
IIAFOIMMY NH()OPMAIIOHHBIE TPABOOTHOIIIEHN A, MOTYT BLICTYIIATH B PaB-
HOIT Mepe Kak IefCTBUs, TaK 1 COObITHA. [IprueM IpernMyIIeCTBEHHO I10-
poskaroT mHGOPMaInoHHbIe IPABOOTHOIIIeHN A B NH(OPMAaIIOHHOI chepe
MMEHHO JefiCTBUA KaK BOJIEBBIE IOCTYIIKY JIIO/IeH, HalTpaBJIeHHLIE Ha pea-
JIN3aIUI0 NN IIpHo0peTeHre MHPOPMAIIMOHHBIX IPaB 1 00sI3aHHOCTEMH.

Tema 9. IIpaBo Ha nHDOPMAIIHIO
1 nIpaBoBasa UHGOPMHUPOBAHHOCTH

Corsacuo ct. 17 Koucturynuu PP, ocHOBHBIE ITpaBa M HHTEPECHI ue-
JIOBEKA U FPaKJaHNHA ABJIAIOTCA IVIaBHOM IIEeHHOCTHIO I'OCYyJapCTBa, KO-
TOpble OHO IIPU3BAHO rapaHTHUPOBaTh.! cxoaa U3 MPOBO3TIAIIeHHOMH
TMO3UIIMU MOYKHO CAeJaTh BBIBO/I, UTO CTOJIb IIeHHOE ITPABO, KaK ITPaBoO Ha
nHMOPMAIUIO, TAKIKE ABJIAETCA OCHOBHBIM U HOIJIEXKUT I'OCYyJapCTBEH-
HOIi 3aII[uTe.

IIpaBo ¢ cy0O'BEKTMBHOI TOUKY 3PEHUA IPUHATO IOHUMATD KaK COBO-
KYIIHOCTh CYO'beKTUBHBIX IPAB, MPUHAAIEKAIIUX JIUIY, J100 IOTeHI[!-
aJIbHO MOTYIIIUX €My IIPUHAJIeKaTh. To ecTh IpaBo IIPEICTABIAETCS He-
KUM IIOTEHIIUAJIOM, PeaIn3ana KOTOPOTO BO3MOKHA ITyTEM BCTYILJIEHU A
B KOHKPETHBIE TPAaBOOTHOIIIeHus. CYIITHOCTh 1 O0IIeCTBEHHOE 3HAUEH e
IIpaBa IPOABJIAIOTCS B €70 QYHKITUAX.

CiaenyeT 00paTuTh 0c000€ BHUMAHME HA COOTHOIIICHNE 1 TAKNX KaTe-
ropuii, KaKk «IIPaBOBOE BO3IEMCTBUE» U «IIPABOBOE PETYJINPOBAHUES .
IIpaBoBOe perysmpoBaHIe IPEACTABJIAET CO00I OCYIIIECTBIAEMOE P
TIOMOIIIY IIPABOBBIX CPEACTB (IOPUAUYECKUX HOPM, (GaKTOB, UHAUBULY -
aJLHBIX IPENIUCAHNNI U AP.) BO3AENCTBYE Ha 00IIeCTBeHHBIE OTHOIIIE-
Hud. K urcay mHBIX, CYIIeCTBYIOIIUX HAPAAY U B COUETAHUH C IIPABOBBIM
peryaupoBaHueM, (hOPM IIPaBOBOTO BO3AEUCTBUA OTHOCAT: MHDOPMAIIH-
OHHOE U IIeHHOCTHO-OpueHTanuoHHoe. CyIiecTBOBaHIE PA3JIUYHBIX (DOPM
IPaBOBOT'O BO3JIEHCTBUA IIO3BOJIAET 60Jiee YETKO IPOBOAUTH Pa3Inuyne
MeKIYy COOCTBEHHO IOPUANUYECKUM BO3IeCTBIEM IIpaBa (IIPaBOBOE PETy-
JINPOBaHME) U HEIOPUANIeCKIMY (MH(MOPMAIIMOHHOE  OPUEHTAIIOHHOE). 2

1 Cm.: Korcrurymnua P®. C. 8.

2 Cm. mogpo6uee: Padvro T. H., Torcmurx B. A. ®yukuun npasa. H. Hosropoz,
1995. C. 10—-25; Padvko T. H. Ob61as Teopus IpaBa: Kypc JIEKIUi / moj obI. pe.
B. K. Ba6aesa. H. Hosropoz, C. 266—282.
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IIpaBo 3akpenaseT ycJaOBUA CBOOOAHON MeATEJIbHOCTH UesIOBeKa
B cdepe ceMbH, ObITA, KYJIBTYPbI, IPEK/Ie BCero, nHGOPMUPYSI €TI0 0 BO3-
MOJKHOCTSIX CaMOpeaIn3allui BO Bcex chepax :KusHe eaTeIbHOCTH, 00ec-
TIeYnBasg HOPMaJIbHOE ¥ BCeCTOPOHHEee Pa3BUTHe. 3aKPeIIAeT ¥ rapaHTH-
PyeT S9KOHOMHUUECKYe U IIOJIUTUYECKIe OCHOBHI 1eATeIbHOCTH UHANBULA
¥ KOJIJIEKTUBOB, I€PBOHAYAJIBLHO YBEJOMJIAA JUUYHOCTh O TAKOBBIX II0-
TEeHINAJbHBIX BO3BMOKHOCTSIX U CIIOC00axX NX pean3aliuu.

ITo muenwuto T. H. Pagbko 1 B. A. ToncTuka, «X0Ts IpaBo 1 06JIagaeT
oIIpeIeIeHHOM CTeIIeHbI0 CAMOPETYJISIINY, OHO B TO JKe BpeMs He JOCTUTAa-
eT 1 He MOJKeT JOCTUUDb TaKOTr0o 000Cc00IeHN A, YTOOBI PEryInpOBaTh BCe
CBOU IPOIEeCCHI cCAaMOCTOATEIbHO. OTCIoNa caeyeT BLIBO, UTO PYHKITUHT
IIpaBa 00JIaJaloT MeXaHN3MOM Pearn3auy BoBHe. @YHKIIUY IIPaBa pej-
CTaBJIAIOT COOO0I IIPABOBOE BO3EHMCTBIE, KOTOPOE OCYIIIECTBIISETCS B TPEX
dopMax, a UMEeHHO — NH(POPMAIIMOHHOM, OPUEHTAIIOHHOMN 1 IPaBOBOT'O
peryanpoBaHus.

Hngopmayuonnas popma pearudayui npagéa COCTOUT B TOM, YTOOBI
COOOIITUTH afipecaTaM TPeOOBAHMS rOCYJapCTBA, OTHOCAIIMECA K IIoBeIe-
HUIO JIIOJIEH, TO €CTh T€ BO3MOYKHOCTH, 00HEKThI, CPEeICTBA U METOIBI TOC-
TUXKEHUA 00IIIeCTBeHHO ITOJIE3HbBIX IIeJIell, KOTOphIe CYIIeCTBYIOT B 00IIe-
CTBe, 0I00PAIOTCA U JOIIYCKAIOTCA TOCYJapCTBOM U T€, YTO, HAIIPOTUB,
IIPOTUBOPEUAT MHTEepecaM obIIecTBa, TocyAapcTBa U rpakaad. VicTouHm-
K1 MHGOOPMUPOBAHUA O COAEPsKaHN U HOPM IIPaBa MOT'YT ObITH COBEPIIIEH-
HO Pa3JIUYHBIMU: OpUIuaIbHble ToKyMeHThI, CMU, 10pMCKOHCYJIbTHI,
aJBOKATHI, APY3bi, POJCTBEHHUKY, 3HAKOMBIE, IOPUINUYECKasd JIUTePary-
paur. n. CiegoBaresbHO, mHGOPMAMOHHAA (popMa QYHKIIMI TpaBa AB-
JsIeTcsA OCHOBOMoOJIaralIeii opMoil peausanuy IpaBa AJis IeJiei mpa-
BOBOTO PEryJIMPOBAHUA KaK UHAWBUIA, TAK U I'PAKIAHCKOTO 00IIeCTBa B
mesoM. Peanuayrorcs GyHKIIUY, ITPEK e BCEro, IyTeM IPU3HAHUI eCcTe-
CTBEHHBIX U TPOM3BOAHBIX IIPAB YeJIOBEKA, O0IIIeCTBEHHBIX 00pa30BaHUIA
¥ KOJIJIEKTUBOB U IIPUAAHUA UM 00 beKTUBHOI (h)OPMBI, TO €CTH IPABOBOTO
3aKpeIlJIeHNA B HODMATUBHBIX AKTaX 1 UX OIIyOINKOBAHMA. |

JamHoe MHeHUe, Ha HAII B3TJIAJ, BLI3bIBAET ONIPeeIeHHbIe COMHE-
HUA, TAaK KaK PYHKIINA IIpaBa, IpeAcTaBISIoIasa coboil HalrpaBIeHe
IIPaBOBOI'0 BO3EHCTBUS, TO €CTh JAESATEeIbHOCTD, He UMeeT KaKoii-11b0
¢dopmbI. PopMa MOKET CTATh PE3YIbTATOM AeATeILHOCTH, HAaIpuMep aji-
MUHUCTPATUBHBIN MU CyAe0HbIN aKT IBJISIOTCSI (pOPMOI IpaBoOIIpuMe-

1 B namHOM ciydae moj ONy6JIMKOBAaHUEM MOHMMaeTcA Jobad mybauuHas GHop-
Ma JOBeJEeHWs OO CBeJeHUs UYJIeHOB obmiecTBa (paKTa CO3JaHUSA U BBEJEHUS B Heii-
CTBUE HOPMATHBHO-IPABOBOI'O aKTa, YCTAHABJIWBAIOIIET0, U3MEHIIOIEro UK Ipe-
KpaIamIero cy0’5eKTUBHBIE IIpaBa U 00S3aHHOCTU, B TOM UHCJE ¥ YCTAHOBJIEHHBIH
NOPALOK OQUIUATIHHOTO ONYOJINKOBAHNA B OPUIIMAJIbHBIX UCTOUHUKAX.
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HUTEJIbHOH MeATelbHOCTH. [laHHbBIe JOKYMEHTHI HecyT B cebe omrpeiesieH-
HYI0 HHGOPMAIKIO (B TOM YKCJIe ¥ IPABOBYIO), ABJISIOTCA aKTaMU IIPABO-
MIPUMEHUTEIbHON AeATeTbHOCTH, MHMOPMUPYIOT 3aNHTEPECOBAHHBIX JIMIT
0 3aKOHHOII BOJI€ YIIOJHOMOUYEHHBIX JIUIT, KOTOPOM OHU 00A3aHbI IIOAYUN-
HUTBCSH, TEM CAMBIM Pean3ysa NHPOPMAIIMOHHY0 QYHKIINIO IpaBa.

Tak Kak YeJIOBeK SBJISIETCA CYIIIeCTBOM PasyMHBIM, TO, II0 JIOTUKE, OH
coBepIaeT AefCTBUSA UCXOAs U3 ONpPeIe e HHbIX YMO3aKJIIoUeHu (yM-
CTBEHHBIX ITOCBLJIOK). ¥ MO3aKJIIOUeHUA (QOPMUPYIOTCA OJIarogaps mHPOP-
MalliH, ITOCTYHAIoINel n3BHE, a TAKMKe UMEIOIIerocsa y Hero COGCTBEHHO-
T'0 OIIBITA U AaHAJUTUUYECKUX CIIOCOOHOCTEH.

Nudopmarnusa MOTUBUPYET ITOBeieHNe JUUYHOCTH, IBJIASICH IIEPBOHA-
YaJIbHOM IMOCBLIKOM, CIIOCOOCTBYET IIPUHATUIO PEIIIeHU O COBEPIIIeHUN
oIrpeeIeHHOTO AelicTBuA. IIpaBoBbIe TOCaeICTBUA 00YCIOBIEHBI ITPABO-
MEPHOCTBIO OXKUIaHUM OT COBEPIIIaeMOro JefCcTBUA, KOTOPhIE, B CBOIO OUe-
penb, IPOU3BOAHEI OT 00'beMa U COAePIKAHUA UMEIOINXCA Y JIUIAa, UX
COBePIIIAIoIero, cBegennii. Takum 06pasom, JJis 1eJiei BbIbopa MaKCH-
MaJbHO BEPHOTr0, C IO3UINY IIPABOMEPHBIX OKUIAHNI, BapraHTa IIoBe-
IeHUs UJIU PeIlleHn s, Heo0X0uMO 06eCIIeUnTh BO3MOMKHOCTD JINIIA IIep-
BOHAYAJIBHO IMOJYUYUTDH BCIO BOSMOYKHYIO M HEOOXOIMMYIO /IS 9TOr'0 WH-
dopmanuio.

IIpaBoBas nH(pOPMUPOBAHHOCTH KaK Pe3yJIbTAT peasusannu HHQPOP-
MaIMOHHOM GYHKIIMY IIPaBa UMeeT OTPOMHOe 3HaUeHNe, TaK KaK peaJiu-
3a1usA IPaBOBO pe)OPMbI 00LEeKTUBHO HYK/JaeTCA B OCBEIIeHUH ee Iie-
Jeii u 3amau. Kpome Toro, 3Hamme CBOUX IPaB U ITPABOBLIX BO3MOYKHOCTEI
TO3BOJISET MOBBIIIIATh YPOBEHDb IIPABOCO3HAHUA U MTPABOBOI KYJIbTYPHI
KaK JUYHOCTH, TaK 1 00IIeCTBa, ¥ TOCYJapCTBA B I€JIOM.

ITo maEHBIM COIMOJIOTMUECKUX CCIEJOBaHU, ITpoBeieHHbIX B. U. T'oii-
MaHOM, «JIBe TPETH OIPOIIEeHHBIX I'PaKIaH CUNTAIOT IIPaBOBYIO 6e3rpa-
MOTHOCTH OCHOBHOM MPUYMHOM JONYCKAEMBbIX MU OTKJIOHEHUH OT HOPM
mpasa». Oko10 40 % pecIoHAEHTOB CUNTAIOT ce0sI He IT0ArOTOBICHHBIMU
K IIOJIHOIIEHHOMY YYaCTUIO B yIIPABJIEHUYU rOCYLapCTBEeHHBIMHU 1 001ITe-
CTBEHHBIMH JieJIaMH. 1

ITpu uccnemosanuu B 1999—-2000 rr. mpaBoBOii KYJIbTYPHI HOIPOCT-
KOB BO3pacTHOI rpymnmnsl oT 14 1o 21 roga aBropamMu OBLIO IPOBENEHO
MHUIIMATUBHOE aHnKeTupoBaHue 6osee 200 pecmioHAEHTOB, 00yUaOIITHX -
Cs B CPEeIHUX CIIEINAJIbHBIX 1 BBICIIINX 00pa30BaTeIbHbBIX 3aBeJeHUAX 110

1 Cm.: Ioitman B. H. IOpugndeckuii Bceodyd B CUCTEMe MCTOUHHUKOB CTHMYJIHPO-
BaHUA COIIMAJbHO-IIPABOBOI AKTUBHOCTH JHUYHOCTH // AKTyalabHBbIe IPOOIEeMBI
IOPUAUYIECKOTO BceoOyUua B YCJIOBUAX (POPMUPOBAHUA COLUATUCTUUECKOTO IIPABOBO-
ro rocygapcrBa: Marep. Bececoros. Hayu.-nmpakTuu. KoHd., Tamkeur, 16—18 auBapsa
1990 r. M., 1990. C. 220-221.
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HEIOPUANYECKUM CHeINaJIbHOCTAM. PecrioHIeHTaM OblIa IpeaioKeHa
AaHOHMMHAasSA aHKeTa, cocTosAIas u3 16 Boupocos.

AHanus moJyUeHHBIX JaHHBIX IIO3BOJIMJ CHAEJATh CJAeIyIOIre Bbl-
BOJIBI:

1. ITopaBasiroiiee 60JIBIIMHCTBO PECIIOHAEHTOB CUNTAIOT Ce0s JIIOb-
MU 3HAIOIUMU, 4TO TaxKoe mpaso (75 %), HO JUINb IOJOBUHA U3 HUX
UHTEepecyeTcs JaHHbIM 00I1ecTBeHHBIM ABaeHueM (47 % ).

2. [TeticTByIOIITas B HACTOAIIIee BpeMsA ITPABOBas CUCTEeMA He yI0BJIeT-
BOPSET IIPABOBLIM HOTPEOHOCTSIM U IIpeAcTaBIeHnAM 71 % OIpOIIeHHbIX,
HO IIPU 3TOM TOJBKO 13 % roToBOo K aKTUBHOM paboTe 110 M3MEHEHUIO
CYIIECTBYIOIIE CUTYaI V.

3. B ocHOBHOM, B ciiy4yae HapyIIIeHUA CBOETO IIpaBa, MOJIOIbIE JIOAU
IPEIIOYNTAIOT 00PAIaThCA B CIeIINAIbHEIE IPABOOX PAHUTEILHEIE OpTra-
HBI (60,5 % ), HO IIPU ATOM TOJIBKO IIOJIOBMHA U3 HUX AoBepseT um (34 % ).

4. YpoBeHb IpaBOBOi THGOPMUPOBAHHOCTH PECIIOHAEHTOB — CPEeTHIIA:

— 59,5 % — sHaroMmesl ¢ comepsxanreM Korcrurymuu PoccuiicKoi
Denepanun;

— 64 % — 3HAIOT OCHOBHBIE 3aKOHBI, PETYJINPYIOIINE UX KU3Hb;

— o quib 42 % — 3HaT, KTo npuHuMaeT B Poccuiickoit Penepa-
Y 3aKOHBI.

ITpu sTOM HEOOXOAUMO 3aMETUTD, UTO PECIIOHIEeHTaM ObLII ITPOUNTAH
Kypc Jeknuii mo gucrnuiianie « OCHOBEHI IpaBa». [IpumeuaTesbHO, UTO
OOJBIIMHCTBO IPABUJIBbHBIX OTBETOB OBLJIO IOJYUEHO OT KypcaHToB. He
MOATBEP:KIaeT JIX 3TO HeoOX0AUMOCTE O60JIee TpeboBaTeJILHOT0, OCHOBA-
TEJIHHOTO MOAX01a K 00yUeHNI0, KOTOPOT0, 0€3YCJIOBHO, IPUAEPKUBAET-
cs BOEHHO-00pasoBaTeIbHAas CCTEeMA.

5. OCHOBHBIM NCTOYHUKOM IOJyueHUA nHpopMmaruu ocrarorcss CMU
(72 %).

6. YpoBeHb 0011eil KyJIbTYPHI PECIOHEHTOB, Ha CYyIy00 CyO'LeKTHB-
HBIH B3IJISA aBTOPOB, HUKe cpenguero. IIpu stom GosbmuucTBo (46,5 %)
MIPeAIIOYNTAeT OTeUeCTBeHHbIE QUIbMBI 3aPy0esKHBIM, UTO, XOTS U HE I'0-
BOPUT 00 YpOBHE 00111e# KYJIbTYPHI, HO KOCBEHHO YKa3bIBaeT HA ITaTPUO-
TU3M U I'yMAaHu3M MoJiogesxku. [Ipu mosBieHnr cBOOOIHEBIX qeuHer 26,5 %
MIPEeAIOYNTAIOT IOTPATUTE UX HA KHUru, 20 % — Ha moceleHue Teatpa,
onuako 43,5 % Bce JKe IpeAmOUIN JUCKOTEeKY. BobIlas 4acTh PECIIOH-
JIEeHTOB CUMTAIOT cebsi 3aBcergaraaMu 6ubaumorex ropoza (64 %), uro,
BIIPOYEM, 00bACHAETCSI HEOOXOIMMOCTHIO YUeOHI.

ITo maenuio B. II. CanbHUKOBA, C KOTOPBIM TPYAHO HE COTJIACUTHCS,
mIpaBoBasa UHGOPMHUPOBAHHOCTE CIIOCOOCTBYET TOOPOCOBECTHOMY OCYIIe-
CTBJIEHUIO IOPUANUECKUX 00A3aHHOCTEH, BOILIOIIEHUIO 3aKOHOAATEIbHBIX
aKTOB B IPAKTHUUYECKUeE [eJia U IIOCTYIIKY JI0el, IOJTHOMY UCI0JIb30Ba-
HUIO IeMOKPATUYECKUX IIPaB 1 CBOOO, IO CYIIIeCTBY BLICTYIIAET NeHiCTBEH-
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HBIM MHCTPYMEHTOM peain3aliiui TBOPUECKOI posu npaBa. Kpowme Toro,
OHa JIaeT BO3MOKHOCTH KOMIIETEHTHO CYyAUTH 000 BCeX IIPoIeccax U siBJjie-
HUAX IPABOBOI "KM3HU, BOCIUTHIBAET yBasKeHNe K IPABOBOMY 3aKOHY,
pPa3BUBAaET TBOPUYECKOE MBIIILIEHNE, COJEHCTBYET YTBEPIKAEHIIO CPEICTBA-
MU IIpaBa COIIMAILHON CIIPaBEJINBOCTY, NICKOPEHEeHUIO OI0POKPaATH3Ma,
TIOIIBITOK HEKOTOPHIX I'PasKAaH HapyIllaTh 3aK0H, a TaK:Ke (hOPMUPYET IIpa-
BOBYIO KYJIBTYDPY 1 06eCIIeunBaeT IPaKIaHCKYI0 AKTUBHOCTD TMYHOCTH. |

Bes rimy6oKux MpaBOBBIX 3HAHMIT, 6€3YCJI0BHO, HEBO3MOYKHA TOUHAA U
000CHOBaHHAA OI[€HKA IPABOBBIX ABJIEHU, (DOPMUPOBAHNE YCTAHOBOK
auuHocTU. TakuM 06pa3oM, IPaBOBbIe 3HAHUS ABJISIOTCS IIEPBUYHOM CTY-
IIeHbI0 B (JOpMUPOBAaHNY IPABOBOI KYJIBTYDPHI, a cCAMa NPA606as KYLb-
mypa — 3mo 0CO3HAHUE UeHHOCMU U NO3UMUBHOe OMHOUWeHUe K NPA8Y,
8blpaxcanueecs 6 onpedeieHHoll MUPOB033PEHYeCKOl NO3ULUL AULHOC-
mu k deilcmayouemy npasy U npasoMepHoMY nNoeeder.2

B HayuHoO# TuTEpaType IpeaioskeH0 HeCKOJIbLKO OIpeaeIe il IpaBo-
BOI mH(opMUpoBaHHOCTHU JuuHOCTU. Tak, B. . I'olfiman npeasaraer
IMOHWMATD II0]] TPABOBOI MHPOPMUPOBAHHOCTHIO 00YCJI0BICHHYIO HHTE-
PeCcoM JINYHOCTHY CTEII€Hb BOCIIPUATHA M OCOSHAHMA IPABOBOI MHPOpPMA-
[, BBIPAYKEHHYIO B HOHATUAX, CYKICHUAX, IPEICTABJICHUAX U B3TJIA-
Jlax o IpaBe U FOCYAapCTBe, ero MHCTUTYTaX U yUpeskAeHuax .3

JaHHOe OIIpeiesIeHNE OTOKJECTBIIAET IIPABOBYI0 MH(D)OPMUPOBAHHOCTD
JIMYHOCTH C IIPABOBOM KYJIbTYPOM, UTO ABJIAETCS JIOTUYECKU HEJIOIIYCTU-
MBIM.

H. d. CorkonoB onrpenensieT mpaBoBy0 HHGOPMUPOBAHHOCTD KaK ypoO-
BEHb 3HAHUA IPABa, JOCTUTHYTHIH B pe3yJIbTaTe BO3AEMCTBUA Ha CO3HA-
HIe IpaBoBoii mHGopManun.? lanHOe oIpeeeHre, 10 MHEHHIO aBTO-
POB, HECKOJILKO IIOBEPXHOCTHO, TaK KaK OTPA’KaeT MaCCUBHYIO POJIb JIMU-
HOCTH B GOPMUPOBAHUY CBOUX 3HAHUM.

YuureiBas BHIIIIECKAa3aHHOE IO/ NLPAB060U UH(OP MUPOEAHHOCMBIO
AUYHOCMU CJIeAYeT IOHNUMATh CMeneHb 081a0eHUs NPA6060il UHpOopMa-
yueil, 06yca08/eHHOIL 00Pa308aHUEM, NPABOBLM ONbLMOM, COUUALLHbLM
cmamycom, UHMepecom U NCuxoLozuieckoil ycmanoskoii undusuda.’

1 Cm.: Canvnuros B. IT. TpaskgaHcKasa aKTHUBHOCTh JUYHOCTH ¥ IIPABOBAA KYJIb-
Typa. // IloBhImIeHNEe IPAaBOOXPAHUTEJIbHON aKTUBHOCTHU I'DaKAaH B 00ecClieueHUU
mepexofa K puIHKY: MexBy3. Tremarud. ¢6. H. Hoeropoxa. 1993. Y. 1. C. 52-57.

2 Boep B. M. u(QOpMAaIIOHHO-TIPaBOBasA HOIUTHKA Poccum: monorpadusa / CII6.
axax. MBJl Poccun. CIIG6., 1998. C. 69.

3 Cwm.: INoitmar B. H. IlpaBoBas nHGDOPMUPOBAHHOCTb TPAK/IAH: COCTOSHUE, IIYTH
yayumenusi // Cos. roc. u npaBo. 1998. Ne 9. C. 33.

2 Cokonos H. A. IIpaBoBaa uHGDOPMUPOBAHHOCTE OBIECTBA: CYIIHOCTL U COJAEP-
sxanume // Tam xe. 1981. Ne 11. C. 39.

3 Boep B. M. Yxas. cou. C. 70-71.
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OpuernmayuonHoe 8030eiicmeue PYHKUUIL nPpa6a 03BoIAeT 13 chop-
MUPOBAHHBIX ITPABOBBIX 3HAHUH BHIPAOOTATH ¥ IMYHOCTHU ITO3UTUBHBIE
IIPaBOBBIE YCTAHOBKU, KOTOPBIE 00Pa3yioT IPABOBYIO OPUEHTAIUIO II0BE-
nmeHus. CyIHoOCTh TPaBOBOY YCTAHOBKY B IPABOBO c(hepe MOKHO OIIpe-
JIeJINTDh KaK IPeIPacIIONOKeHHOCTh JINYHOCTH K BOCIIPUATHIO HOPM IIpa-
Ba, €T0 OI[€HKHW, TOTOBHOCTY K COBEPIIIEHUIO TEHCTBU S, MMEIOIIET0 I0PH-
IUYecKoe SHaUeHUe, NI KaK BePOSATHOCTb TOTO MJIU MHOTO BapHaHTa
TIOBeIeHUA B chepe IIPABOBOT0 PETyJINPOBAHUA.

OpueHTaIOHHOE TPABOBOE BO3/IEHICTBIE CKJIAABIBAETCA 13 COBOKYII-
HOCTH IIPABOBBIX YCTAHOBOK U IIPEICTABJIAET COOOU ABYeAMHBI ITpoIlece:
C OTHOM CTOPOHBI — (DOPMUPOBAHNE YCTAHOBOK, C APYT'OA — UX BIANAHUE
Ha IPaBOBOE MOBeJeHMe Irpaskaad. IIpaBoBble yCTAHOBKHY ITOAPA3EIIAIOT
Ha MMO3UTUBHEIE (T00YIKIAI0IINe K IPABOMEPHOMY IIOBEIEHUIO) U HeTa-
TUBHBIE (IO0Y K AAI0IMe K IPOTUBOIPAaBHOMY IIOBEIeHUIO).

BripenAioT gBe rpynnbl IPaBOBBIX YCTAHOBOK, HAXOAAIIMXCS B HEPA3-
PBIBHOM CBA3U ¢ IBYMA BUAaMU IPAaBOBLIX opueHTanuii. Tak, ycTaHOB-
KU, OOy KAaIoNIe K IPaBOMEPHOMY ITIOBEIEHIIO, B COBOKYITHOCTHU 00pa-
3YIOT IO3UTHUBHYIO IIPABOBYIO OPUEHTAIUIO, & YCTAHOBKY, ITO0Y K AA0IIHIE
K IPOTHBONIPABHOMY IIOBEIEHUIO, — HETaTUBHYIO IIPABOBYIO OPUEHTAIIHIO.
Takum o6pa3oM, 3aaueis OpUEHTAIIMOHHOT0 BO3MeiicTBUA (PyHKITUI ITpa-
Ba ABJIAETCA (DOPMUPOBAHYE TO3UTUBHBIX TPABOBHIX OPUEHTHPOB.

ITenTpanbHOE MECTO B CUCTEME IIPABOBOTO BO3/I€ICTBUA 3aHUMAET Npa-
8060¢ pezyiupo6atue, MIOCKOJIbKY OHO ABJIgeTCA clleuduiecKuM, He-
IIOCPEICTBEHHO IOPUANYECKUM BO3JAEHCTBUEM U OCYIIECTBJIAETCS IIPU I10-
MOII[M 0COOOM CHCTEMBI ITPABOBBIX CPEACTB, KOTOPHIE 00Pa3yIOT B COBO-
KYITHOCTU MeXaHMU3M IIPaBOBOTO peryinpoBanusd. Peanusanua QyHKIun
IIpaBa B paMKaXx 3T0¥ (h)OPMBI COCTOUT U3 BHISICHEHU I CIEAYIONIUX ITPUH-
IUINAJBHBIX OJOMKEHUHN: YCI0BUH 3 (HEeKTUBHOCTY PETYIUPOBAHUS;
IIpoIecca IIPaBOBOT'O PETYJINPOBAHUSA; COIIUATbHBIX PE3YJILTATOB PETYJIN-
poBanmua.!

CremoBaTesibHO, Kak cupaBeainBo ormeuaet O. A. 'aBpuiios, mpu pas-
paboTKe KOHITeNIIU, TPOTPAMM U IJIAHOB, IPUHATHUY HOBBIX HOPMATHUB-
HO-TIPABOBBIX aKTOB BasKHO (Cpeau IIpouYux mpobemM) oOpaTUThL BHUMA-
HYe 1 Ha THQOPMAIIMOHHYIO (ZYHKIIUIO IPaBa KaK COBOKYITHOCTD IOPU M-
YEeCKUX U CHEIUATBHBIX COIMOJIOTUUECKUX CPEJICTB I METOLOB, IIOCPEI-
CTBOM KOTOPBIX CYO'HEKTHI O0IIECTBEHHBIX OTHOIIIEH U IT0JIyUaioT CBeIe-
HIA, 3HAHNS 13 COOTBETCTBYIONTHX 06/IacTel IPaBOBOT0 PeryIMpoBaHus. 2

1 Cwm.: Padvio T. H. O6mas Teopus mpaBa: Kypc JeKIuii / mox oom. pex. B. K. Ba-
6aeBa. H. Hosropox, 1995. C. 280—-281.
2 Cm.: I'aspunos O. A. NudopMaTusamua 1paBoBoi cucremsl Poccun. C. 46.
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Tema 10. IIpaBo Ha TaiiHy

ITox TaliHoM MPUHATO IOHNMATE MH(POPMAIIIIO, 001a0aTe b KOTOPOi
He JKeJIaeT, YTOORI ee cofieprKaHme y3HaJI KTo-1ubo ermte. Tarkyio nadop-
MaIliIo TaKsKe HasbIBaIOT CEKPEeTHOM, KOH(puaeHInaabHoi. ['ocynapcerso,
obecrreunBas peajmsalinio IpaBa Ha JOCTYN K mHGOPMAIlNU, YBAYKaeT
WHTepecsI obJiafaTesrei KOHMOUIeHIINAIbHON nHGOPMAIIUHT, IJIS Yero COo-
3/laeT CCTeMYy 3allIUTHI IpaBa Ha TaliHy.

ITod npasom na maiiny MBI IpeAIaraeM HOHUMATD 2APAHMUPOEAH-
HY0 20cy0apcmeom 803 MOHCHOCMb JUUA 02PAHULUBAMb 00CMYN K KOH-
@PudenyuanvHoll UHGOPpMALUL U 00ecneiu8amy ee He0OCMYNHOCMb mpe-
mouuMm AUYAM 00 CMPAXOM HAKA3AHUSL.

Taxum obpasoM, HapyIlleHre MpaBa Ha TalHy IIyTeM PasTJIallleHu s
uHpopMaIuu 6e3 coriacusa coocTBeHHNKA (00JIagaTesna) nH(GoOpMaIum,
CUMTAaeTCA IPaBOHAPYIIIEHNEM, & BUHOBHBIH MOAJIEIKUT IPUBJIEUSHUIO K
OTBETCTBEHHOCTU B PAMKAX YCTAHOBJIEHHBIX 3aKOHOM.

B HacTosmee BpeMs BeiAeaA0T 6ojiee 80 BUIOB TaiiH, Kamaasd 13 KO-
TOPBIX OXPaHAeTCA IIyTeM CO3IaHuA CUCTEeMbI TPaBOBO 3anuThl. Hop-
MaMU IPasKAaHCKOI0 IpaBa OXPAaHATC ClAeyIolre BUIbI TaliH: 6aH-
KOBCKas, KoMMepuecKasi, BpaueOHasa, ceMeiiHasda U T. [I.; HOpMaMU aM-
HUCTPATUBHOTO IpaBa — CJIysKe0HadA TaiiHa; HOpMaMu YyTOJIOBHOTO IIpa-
Ba — rocygapcTBeHHAas, BOEHHAs, TaliHAa CJeICTBUA U T. 1.

PaccMoTpuM IIpaBOBYIO CHCTEMY 3aIITUTHLI OAHOTO U3 HanboJjee BayKHO-
ro IIpaBa — IIpaBa Ha JUYHYIO TallHY (HEIIPUKOCHOBEHHOCTh YACTHOM 3K 3-
HU).

IIpaBo Ha IMUHYIO TAHY OTHOCUTCSA K €CTeCTBeHHBIM IIPaBaM YeJIoBe-
Ka, ABJIAETCS OJHUM M3 OCHOBHBIX €I'0 KOHCTUTYITMOHHBIX JIMYHBIX IIPAaB,
TIPUHAJIEKAIIIUX YeJT0BEKY OT POKAEHUA, HEOTUYKIaeMO 1 He ITepeaeT-
CA UHBIM CIIOCO0OM.

Bceeobmmaa meksapamus npaB u uesoBeka (cT. 12) ycraHaBiauBaer:
«HUKTO HEe MOJKeT IIoJBePraThCs IPOU3BOJIbHOMY BMEIIIaTeJILCTBY B €T0
JUYHYIO U CeMeNHYIO YKU3Hb, ITPOU3BOJLHBIM IIOCATATEILCTBAM HA He-
MIPUKOCHOBEHHOCTD €TI0 JKUJINIIA, TATHY KOPPECIIOHIeHIINY WU Ha eTo
yecThb 1 penyTramnuio. Kasblii 4eJI0BeK nMeeT IIPaBo Ha 3aI[UTy 3aKoHa
OT TAKOTO BMEIIATeIbCTBA MJIM TAKUX IIOCATATENBCTB» .| KoHcTuTyIIA
Poccuiickoii @emepaiiuu 3aKpeIIgeT CIeAYIOINe TOJTOKeHNA:

— 4. 1cT. 21: «JIOCTOMHCTBO JTUYHOCTU OXPAHSIETCSI TOCYJapCTBOM.
HuuTto He MOKeT OBITH OCHOBAHUEM JJIS eI'0 YMAJIEeHUA» .

1 C6opHUK MeKAYHAPOAHBIX aKTOB O IIpaBax uejoBexa. C. 4.
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—u. 1 cr. 22: «Kamx eIt uMeeT mpaBo Ha CBOOOAY M IUYHYIO HEIIPU-
KOCHOBEHHOCTB» .

—u.1l, 2cr. 23: «Kakablii uMeeT IpPaBo He HeIIPUKOCHOBEHHOCTD Ua-
CTHOM JKU3HU, IUUYHYIO U CEMeMHYI0 TallHy, 3aIIUTy CBOEH YeCTu 1 J0O0po-
ro umeHu. Kaxav1it mMeeT IpaBo Ha TAWHY IepPeucKy, TeJe()OHHBIX IIe-
PEroBOpPOB, IMOYTOBHIX U MHBIX co00IIeHuii. OrpaHNYeHNE 3TOTO IpaBa
JIOIyCKAeTCs TOJIbKO HA OCHOBAHUY CY1€0HOTO PEIITeHUsI» .

— 1. 1 cT. 24: «CO0p, XpaHeHUe, UCIIOJIH30BAHNE U PACIIPOCTPAHEHIE
rH(GOPMAIIY O YACTHOH K IM3HM JT11a 6e3 ero coriacus He JOMYCKAIOTC» . !

Takum 06pa3oM, IPaBo HA INUHYIO TAHHY BKJIIOUAET B ce0si: HEIIPUKOC-
HOBEHHOCTH YaCTHOM JKUB3HU, 3AIUTY JUYHOCTHU U YBAKEHUE K IUIHOMY
crarycy, IpaBo pacrojarathk co6oii (B TOM YKCJIe CBOMM TeJIOM, MBICIAMU
U T. II.), CBOOOIY CJI0Ba, CBOOOAY COBECTH 11 BEPOUCIIOBEaHMA, IIPABO CO-
37aTh CEMbIO, CBOOOY II€PEIUCKU, TeIe()OHHBIX [I€PErOBOPOB M T. [I.

IIpaBoBas oxpaHa IIpaBa Ha JUYHYIO TAHHY OCYIECTBJISETCA IIyTeM
CO3JJaHUA CUCTEMBI KOHCTUTYIIVOHHBIX TaPAHTUHN U 3aIIPETOB:

1. ITpaBo KasKA0T0 OTKAa3bIBaTHCA AABATh CBUAETEIbCKUE TOKA3aHU S
IIPOTHUB cebA caMOoro, CBOETO CYyIpyra 1 OJU3KUX POACTBEHHUKOB, KPYT
KOTOPBIX oIlpefeseH pemepaabHbIM 3aKoHOM (cT. 51 KoHctutrynuu PdD).

2. 3ampeT IpOu3BOJIHHOTO BMEIIaTeILCTBA B YACTHYIO JKUBHB (CT. 22,
23 Koucturynuu P®).

3. 3amper oCyIlecTBIATh CO0P, XpaHeHne, UCII0Ib30BaHNIe U PACIIPOC-
TpaHeHUe NHGOPMAIIMY O YACTHOH KU3HU Ju1a 6e3 ero corsacud (ct. 15
Koucrurynuu P®).

4. 3anpeTr IPUMeHATH J00ble HOPMATUBHO-IIPABOBEIE aKThHI, 3aTParu-
BaloII[Ke ITpaBa, CBOOOABI U 00sI3aHHOCTH YeJIoOBeKa U rparkIaHunHa, 0e3
UX 0PUIIMATHLHOTO ONMYyOJIMKOBAHUA MJIA Bceobrmiero ceemennsd (ct. 51
Koucrurynuu P®).

5. Orpanuuenue Npasa Ha HEIPUKOCHOBEHHOCTh YaCTHOM KU3HU JI0-
ITycKaeTcs TOJMHKO B CIAyUYasaX, IPAMO YCTaHOBJIEHHBIX 3aKOHOM (cT. 23,
55, 56 Korcrurynuu P®).

KoHCTUTYIITMOHHBIMY OCHOBAaHUAMY TAKOTO OTPAHUYEHUA IIPAB MOT'Y'T
OBITH HEOOXOJUMOCTE 3AIUTHl OCHOB KOHCTUTYIIMOHHOTO CTPOSI, HPaB-
CTBEHHOCTH, 3JJ0POBbsI, IIPAB 1 3aKOHHBIX NHTEPECOB APYTHUX JIUII, obec-
IeyeHusa 000POHBI CTPAHBI 1 6€30IIaCHOCTY I'OCYJapCTBA UJIN BBeIEeHUA
YpPEe3BLIYAMHOrO I0J0:KeHusd (cT. 55, 56 Korncruryiuu PD).

B EBporieiicKkoil KOHBEHITUH O 3aIIIUTE ITPAB YeJI0BEKA U OCHOBHBIX CBO-
60 (cT. 5) ycTaHOBJIEH IIepeUeHb OrPaHNUYeHII IIPaBa Ha CBOOOLY 1 JINY-
HYIO HEIIPUKOCHOBEHHOCTb, KOTOPBIH BKJIIOUAET CJIENYIOIIE CIyJau:

1 Korcrurynua P®. C. 3-9.
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1) 3aKoOHHOE coZleprKkaHIe IO CTpaKel mocje OCy K IeHU ST KOMIIETeHT-
HBIM CYZOM;

2) 3aKOHHBIN apecT WJIu 3aiep:KaHue JINIla 3a HeoJUHeHIe 3aK0OHHO-
MY IIOCTAHOBJIEHHUIO CY/1a UJIHU C IIeJIbI0 00eCIeUeH A BLITIOJIHEHU S JII000TO
0053aTeJIbCTBA, IIPEAIINCAHHOI0 3aK0OHOM;

3) 3aKOHHBII apecT UJIu 3afiepKaHue JUIla, TPOU3BeeHHbIE B IEIIX
ero repefavy KOMIIETeHTHOMY Cye0HOMY OpraHy 110 000CHOBAHHOMY IIO-
IO3PEHUIO B COBEPIIIEHNY ITPABOHAPYIIIEHU S UJIY B CIyUae, KOTAa MMeIoT-
csA TOCTAaTOYHBIE OCHOBAHUS IT0JIATATh, YTO OHU HEOOXOAMMBI JJIs IIpe-
IOTBpAIleHU I COBEPIIIEHU S UM IIPAaBOHAPYIIIeHU A, NI YTOOBI IIOMEIIaTh
TIPaBOHAPYIITUTEIO CKPBITHCST;

4) 3ameprKaHre HeCOBEPIIIEHHOJJIETHEr0 JINI[A HA OCHOBAHNY 3aKOHHO-
T'O IOCTAHOBJICHU S AJIA BOCIIUTATEJIHHOTO Ha[30Pa UM eT0 3aKOHHOe 3a-
OepsKkaHue IJd Iepefadyd KOMIETeHTHOMY OpraHy;

5) 3akOHHOE 3aIeprKaHUe JIUII C LeJIBIO IPEIOTBPAIIleHIA PACIIPOCTPA-
HeHUI NHPEeKIIMOHHBIX 3a00JIeBaHUI, a TAKKe JYIIeBHOOOIbHBIX,, aJIKO-
TOJIMKOB, HADKOMAaHOB UJIX OPOAAT;

6) 3aKOHHBIN apecT UK 3aZieprKaHue JUIA C IeJIbI0 TPeI0TBPaIleH U I
€ero He3aKOHHOT'O B'be3/a B CTPaHy WJIX JIUIA, IPOTUB KOTOPOT'O IIPUHUMA-
IOTCA MEDPBI I10 €I'0 BBICHIJIKE UJIX BbIgaue.

BMmemraTeabcTBO B YaCTHYIO JKN3Hb BOSMOJKHO I B UHBIX CJydadX, HE
IpoTHUBOpeYaInux 3akoHy. Tak, B coorBercTBUH ¢ PeepalbHbBIM 3aK0-
HOM « 06 0TIepaTUBHO-PO3BICKHOM JeATeIbHOCTU » OT 12 aBrycTra 1995 .
Ne 144-P3 npoBeenre OnIepPaTUBHO-PO3LICKHBIX MEPOIIPUATHUI, KOTO-
pble OTPAHUUUBAIOT KOHCTUTYIIMOHHBIE IIpaBa I'PaskgaH Ha TallHY 1Iepe-
IIHCKHU, Tesie(pOHHBIX IIEPETrOBOPOB, IIOUTOBLIX, TeJerpa)HbIX 1 UHBIX CO-
00IlleHM, TTepelaBaeMbIX II0 CETAM 3JeKTPOHHOM M ITOUYTOBOM CBA3MU,
a TaKJKe IIPaBoO Ha HEITPUKOCHOBEHHOCTD JKUJINIIA, JOITYCKAETCA Ha OCHO-
BAHUMU CYAe0HOI0 PeIIe s 1 P HAJINYNY CJIeAYIONeH nH(pOPMAaIlA:

— O IpHU3HAaKaX IIOATOTaBINBaeMOT0, COBEPIIIa€MOT0 UJIY COBEPIITEH-
HOT'O IPOTUBOIIPABHOTO AeAHNUA, II0 KOTOPOMY IIPOU3BOACTBO IIPEABAPH-
TEJIBHOTO CJIeACTBUS 00I3aTEIHHO;

— JINIax, IIoaAroTaBJdUBAaIOINX, COBEPINAIOIINX NJIN COBEPIIINUBIINX
IIPOTUBOIIPABHOE ledHHE, 10 KOTOPOMY IIPOMU3BOACTBO IIPEABAPUTEIbHO-
T'O CJIeCTBUS 00A3aTEIbHO;

— COOBITUSX WJIH IEMCTBUAX, CO3JAIOIIUX YI'PO3y IOCYyAapCTBEHHOM,
BOEHHOM, SKOHOMUYECKOH MU SKOJOTHUECKOoU Oe3omacHocTu Poccuii-
ckoit Pegepanuu.!

3aK0H yCcTaHaBJINBAET NCUEPIILIBAIOIINIH ITepeYeHb OIIePATUBHO-PO3bIC-
KHBIX MEPOIIPUATHHN ¥ OPTaHOB, OCYIIIECTBIIAIOIINX OIIePATUBHO-PO3BICK-

! Cm.: C3 3d. 1995. Cr. 1689.
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HYIO eATeJbHOCTE, a TAK)Ke 3aIIPeIfaeT IPOBeIeHre HEKOTOPBIX MEPOII-
PUATUI U UCII0JIb30BaHNeE CIIEIINAIbHBIX U NHBIX TEXHUYECKUX CPEJCTB,
IpegHasHAYeHHBIX IJIS HeTJIACHOTO IOy YeHUA NH(OPMAIUH, HeYIIOJIHO-
MOYEHHBIMHY Ha TO 3aKOHOM (DU3UYECKUMU U IOPUIUIECKIMU JUITaMU.

B ®enepanbaom sakoue «O cBasu» oT 16 peBpansa 1995 r. Ne 15-D3
YCTaHOBJIEHO, UTO «BCE OIIEPATOPHI CBA3Y 00s13aHBI 00eCTIEUNTE COOII0IE-
HUe TaiHbI cBA3U. H(opMAaIKs 0 MOUTOBBIX OTIIPABICHUAX U IIepeaBae-
MBIX II0 CETSAM 3JIEKTPUUIECKOI CBAZU COODIIEHNAX,, & TAKIKE CAMU 9TU OT-
IIPABJICHUS U COOBIITEHM S MOT'YT BbIIABaThCA TOJHKO OTIIPABUTEIIAM U aT-
pecaraM MM UX 3aKOHHBIM IpecTaBuTe M. IIpocayminBanme TeaedoH-
HBIX IEPETOBOPOB, 03HAKOMJIEHUE C COOOIIIEHUAMIY BJIEKTPOCBA3H, 3aIeP-
JKKa, OCMOTP U BEIEMKA IIOUYTOBBIX OTIPABIEHUHN 1 JOKYMEHTAIbHOM KOP-
PecIoHIeHIINH, IOJYUeHe CBeIeH! 0 HIX, a TaKJKe NHbIe OTPaHUYeHU ST
TaifHBI CBASH JOIIYCKAIOTCSA TOIBKO HA OCHOBAHNIY Cye0HOIO pellIeHn A » . |

Nudopmarius, 3aTparuBamoniasa JUUHYIO TAWHY U CTABIIIAS N3BECTHOMI
Ha 3aKOHHBIX OCHOBAHUAX JPYTUM JINIAM, TOJIKHA OXPAHATHC:

— B pe:xkuMe IIpodecCuoHaIbHOM TallHbI, €CJIM OHA IT0JIyUYeHa MU UC-
KJIIOUUTEJIHHO B CIJTY MCIOJHEHUS CBOMX IPO(ECCUOHATBHBIX 00A3aHHO-
cTeil, He CBSIBAHHBIX C TOCYAAPCTBEHHOM NN MYHUIIAIIAIBLHOM CIIY KOOI ;

— B pPeKuMe CJIyKe0HOH TaliHbI, €CJIU OHA IOJIyUeHa IIPEeICTaBUTEIIA-
MU T'OCYZAapPCTBEHHBIX OPTaHOB WJIM OPTaHOB MECTHOTO CAMOYIIPABICHUS B
CHJIY MCIIOJTHEHHU S CBOUX CIYKEOHBIX 005I3aHHOCTEH B CAyUasiX U IIOPSI-
Ke, yCTAaHOBJIEHHBIX 3aKOHOM.

3amuTa JUYHOMN TAHEI B aAMUHUCTPATUBHOM IIOPAKE OCYIIIeCTBIIS-
eTCsd Iy TeM IIOauy JKaJI00bl Ha TOJIKHOCTHOE JIUIIO (TOCYyZapCTBEeHHBIH
OpraH), HapyIIUBIIIKE €T0 IPaBa Yepes BHIIIIEeCTOAI NI OpraH Ju6o mpo-
KypaTypy, KOTOPbIe 003aHbI IPUMEHSATH MEPHI IO BOCCTAHOBJIEHUIO Ha-
PYIIIEHHBIX IPAaB.

B coorBercTBuu ¢ KoHcTurynueii PP nuio, mpaBa KOTOPOro HapyIie-
HBI, MOYKET 003KaJIOBATh UX B CYIe0HOM IOPAAKE.

Kpowme Toro, HapyIiieHue HEITPUKOCHOBEHHOCTY YaCTHOM sKM3HU, TO €CTh
He3aKOHHOe coOpaHue MJIN PacIIpOCTPaHeHe CBeIeHUM 0 YaCTHOM KUSHU
JINIIA, COCTABJISIOIINX eT0 JIMUYHYIO NN CeMEeHYI0 TaiHy, 6e3 ero corJa-
cusi Iu00 pacIpocTpaHeHNe STUX CBeIeHUH B Iy0JIMYHOM BLICTYIIJIEHUH,
IyOJTUYHO eMOHCTPUpYIoIieMcs mpousBenennu niu B CMU, ecoiu aTu fe-
SHUS COBEPIIIEeHBI N3 KOPBICTHOM MJI MHOM JIMYHOM 3aMHTEPECOBAHHOCTHU 1
MIPUYNHWIIN BPeJ ITpaBaM 1 3aKOHHBIM MHTePecaM I'paskIaH, a TaKkyKe Hapy-
IIIeHVe HeIIPUKOCHOBEHHOCTH JKUJINIIA, TAHEI IePEIINCKH, TeJIe(DOHHBIX
TIEPEeroBOPOB, MOUTOBBIX, TeJerPaHbIX MU UHBIX COOOITIeHU TpaskIaH
IIPecaeqyIoTCA B IOPAAKE, YCTAHOBJIEHHOM YT'OJIOBHBIM 3aKOHOM.

1 C3 3d. 1995. Cr. 1268.
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IT'masa 3
T'OCYOTAPCTBEHHO-IIPABOBOE PEI'YJINPOBAHHUE
HH®OPMAITMOHHBIX OTHOIEHNUI

Tema 11. TocymapcrBenHasa nHGOPMAIMOHHO-IIPABOBAA IMOJUTHKA

TocymapcTBo, periiaMeHTHPY s HH(GOPMAIIMOHHEIE OTHOIIIEHU S, PeaJIu-
3yeT ocoboe HaIlpaBJieHe TOCYIapCTBeHHOM IMMOJTUTUKHY B 0071aCTH UHGPOP-
MAaIlMOHHBIX IIPOIECCOB, IIPOUCXOAAIINX B MH(POPMAIIMOHHOM cepe, KO-
TOPYIO HEKOTOPHBIE aBTOPHI HAa3bIBAIOT « MHPOPMAIIMOHHO-ITPABORBOIL IIO-
JUTUKOU» .

Teopusa nHpOPMAITMOHHON IIOJUTUKY IIPECTABIISAET COO0M KOMILIEKC
B3TJIAZOB, IPECTaBJIEeHUH, Ulel, HAalIPaBJIEeHHBIX Ha MCTOJKOBAHUE U
00'bsiCHEeHIE ITPABOBBIX PEAINil HACTOSIIEr0 1 IPOTrHO3UPYEMO ITepCIeK-
TUBBI II0 00ECIIEYeHUIO Pa3BUTUA 00IIIecTBa. [l pyruMu cjioBaMu, OHA IIPe.I-
cTaBJIAgeT co60 BBICIIYIO, CAMYIO PA3BUTYIO (POPMY OpraHMU3aIuy HAYY-
HOTO 3HAHUS, JAOIIEro I[eJJOCTHOE IIPeCTaBIeHNe 0 3aKOHOMEPHOCTAX,
CYIIIECTBEHHBIX CBA3AX B 00JIaCTU ITPABOBOM AeiCTBUTEIHLHOCTH, 00ecte-
YHUBAaIOIIEeN JKM3HEeCII0COOHOCTE 00IIecTBa Ha IIYTH IIPOrPECCUBHOTO pas-
BUTHA.!

Peanusyerca nmdopMainoHHasA IOJUTHKA ITOCPEICTBOM YIIPaBIeHNUA,
OCYII[eCTBJIAEMOI'0 FOCYAAPCTBOM U €r0 MHCTUTYTaMU B MHPOPMAI[MOH-
HOU cepe. B cooTBeTcTBIU C Teopuell yIIpaBJIeHU CYIIeCTBYeT YeThIpe
OCHOBHBIX METOJa YIIPABJIEHUS OTJeJIbHBIMU JUUHOCTAMHU, UX KOJLJIEK-
TUBaAMH U 0BIIIeCTBOM, OJIaroaps KOTOPBIM ob0eciieunBaeTCa HaAJIeKa-
1I1ee Bo3eiicTBIE HAa CO3HAHNE JII0[el, 00y K Aatolee co0II0IaTh CyIIe-
CTBYIOIIHE COIINAIBHO-9KOHOMUYECKYIE 3aKOHbBI, T€M CAMBIM OIIPeeI A
KOHKPETHBIE ITyTH JOCTHKeHU I IIOCTaBJIEeHHBIX Iepe 00IIIeCTBOM 3a1a4.
IIo crrenu¢rke BO3AeHCTBUA METOAbI YIIPABJIEHUA MOYKHO Pa3IeInuTh: HA
aIMUHUCTPATUBHO-OPTAHUB3AIIMOHHBIN, 9KOHOMUUYECKUHA, COIUATIBHO-
TICUXOJOTUUECKUNA ¥ IPABOBOM, KaKABIN U3 KOTOPBIX 00JIaaeT CBOMMU
HeJOCTAaTKaMU U JOCTOMHCTBAMU, & TaKKe YPOBHEM 3(p(PeKTUBHOCTH B
KOHKPETHOU CUTyaInu.

B conuaibHO-MOJIUTHYECKUX CUCTEMAaX, B COI[MAIbHOM YIIPaBJIeHUN
Ccy0BeKThI 1 00 beKThHI yITpaBaeHuA aKTUBHBI. O0BEeKT YIIPaBJIeHU I OTHO-
CUTEJbHO CAMOCTOSATEJIEH, OH He IIPOCTO ITaCCUBHBIN MCIOJHUTEIb NCXO-
OAIUX OT Cy0O'beKTa PellleHnil, a UCIIOJHUTE b aKTUBHBIN, MHUITUATUB-
HBIH, CAMOCTOATEIbHO BRIOMPAIOINI KOHKPETHBIE ITYTH PeaIn3alui pe-
IITeHuH.

1 Boep B. M. Yxas. cou. C. 55.
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ITocKoaBKY yIIpaBIeHIE UMeeT HeJIO C IIOALMU, TO Ha ero QYHKITUOHU-
poBaHMTe OrPOMHOE BO3/AeMCTBYE OKa3bIBalOT NHTEPECHl U IOTPEOHOCTH
JI0JIel, KOJIJIEKTUBOB, COIMAJbHBIX I'pymil. A. I'. Beugenuu ormeuaer,
YTO 3aKOHOMEPHOCTH IIOBEIEeHU S B COITUATBLHBIX CUCTEeMaX (1 caMOii MH-
dopManmoHHOI chepe) «B 3BHAUUTEIBHOI Mepe IPOABJIAIOTCS Uepes MHTe-
pechl Jioieli, 1X MOTPeOHOCTH, Yepes BCe TO, UTO OIIPeIeIAeT MOTHUBBI UX
neficTBuii» .1

B undopmanuonnoii cepe HeT :KeCTKOTO aBTOMAaTHU3Ma U rapaHTUi
TOT'0, UTO OTIpeeJeHHbBIHN CyOBEeKT ¢ a0COIOTHOM TOUHOCTHIO BBHITIOJTHUAT
saganme. Tak Kak JOTHUKY IIOBEJeHUS KaKIOT'0 OTAEJIBHOTO CYOBheKTa
IpeayrafaTh 1 3aIpOrpaMMUPOBATE MIPAKTUYECKU HEBO3MOYKHO, a MHTE-
pechl ¥ HOTPeOHOCTH YIIPABJISIeMOro He BCeT/ia COBIAAAIOT C IeJIAMU YII-
paBJieHUs, caMo yIIpaBJaeHMe 3aTPYIHAETC.

Taxum 06paszom, MHPOPMAIIMOHHAA IIOJUTHUKA IPEACTABIAET COO0I
IeJIeHAIIPaBJIeHHYIO ITOJUTHUKO-IIPABOBYIO AeSITeIbHOCTh I'OCYAapCTBa 110
(GhopMUPOBAHIIO BEICOKOTO YPOBHS IIPaBOBO KYJIbTYPHI 00IIeCTBa, COOT-
BETCTBYIOIIIEH CCTeME COIINAIbHO-9KOHOMUYECKIX OTHOIIIEHUA.

Bceakoe yrmpaBiieHre HallpaBjaeHo Ha IMOJyUYeHue, TepepaboTKy U uc-
MoJIb30BaHue nHpopMaIuu, KOTopasi MUPKYIUPYeT B UHGOPMAIIMOHHOMN
cdepe B KaHAJIaX IPAMOM 1 00paTHOM cBa3u. B pasBuTOM 00I1I€CTBE MH-
dopmMalua mMpruodpeTaeT XxapaKkTep CTPATErNYeCKOTO Pecypca, CTAHOBSCH
He CPeJICTBOM, & CAMOCTOATEJIbHBIM METOAOM YIIPABIEHUA.

B coBpemenHOM 0611TeCTBE BO3IelicTBUE HA UeJI0BEKa, YIPaBJIeHNe UM
BBHICTYIIAeT B (hopMe MaHUIIYINPOBAHNISA €TI0 CO3HAHIEM U I0BejeHIeM. 2

XapaxkTepusys CYITHOCTh MAHUIYJIAINYN, HEMEIIKUI 00IeCTBOBE
T'. ®apbep B kHUTE « MaHuUIyaupyeMoe OOJIBIITNHCTBO» MUIIIeT: «PoKyc-
HUKU MOJb3YIOTCA TPIOKaMu. Ho B HAITK THY TPIOKAMY MOJIB3YIOTCA TaK-
JKe U TOJINTUYECKHE, X03SICTBeHHO-TTOIUTUYECKNE, KYJIbTYPHO-TIOJINTH-
YyecKre MaHUIYJIATOPBI. B 3ToM cMbIcie GOKYCHUKY ¥ MEeHeIsKePbl B CBOUX
MAHUITYJIAINAX He TaK YK JaJeKu ApyT oT apyra. Ho gokycHUK paboTaeT
[LJLS UTPBI, Pa3BIeUeHns, OOMaHa KaK caMoIle/ n. A MaHUITYJIATOPBI COBPe-
MEHHOTO YIIPaBJIeHUA, HE3aBUCUMO OT CDePHI, TeHiICTBYIOT BIIOJIHE CEPhe3-
HO, C OTKPOBEHHOU MJIM 3aMaCcKHUPOBAHHOI IleJieyCTPeMJIeHHOCThIO. 1160
OHU CO3/IaI0T BJIACTb. BiIacTs Haj APYTUME, MAHUITY IXPYEMBIMH » .3

«Maununynamnusa, — orMmeuaer pajuee I'. @apbep, — 9To 6ojee yTOH-
yeHHbIe, MeHee OpOCKIe, MeHee IIPsMble, a IOTOMY U 60Jiee oIacHbIe Aeki-
cTBuA. O0BEKT MAHUITYJIAIINY CUNTAET, UTO JeMCTBYET Ha OCHOBAHUY CBO-

1 Bendenun A. I'. TIponecc npunsaTusa pemenus. Tamma, 1973, C. 57.
2 Cm.: Buxpos A. A. Bonpochl TeOpUK U NPaKTHKHU BOEHHO-IIPABOBOM H€O0JOTHU
CIITA / CIl6. IO1 MBIl P®. CII6., 1996. C. 311; 367-368.

3 Cm.: Farber G. Die manipulierte Meprheit Tiibingen und Basel. 1971. S. 7.
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6omuoTO petrernnsa. Ho 9To «cBo60HOE pellieHrne» — uiio3ud. Ha camom
Iejie UM YIPAaBJSIOT, a €0 MHEHHeM MaHUIy IupyoT. [laske TaK HasbIBa-
eMble HPaBCTBEHHbIE IPUHITUIIBI 3aUaCTYIO IBJISIOTCS Pe3yJIbTaTOM Ma-
HUIIYJIAINH B IeJIAX COXPAHEHHA BIACTH MEHBIITIHCTBA» . |

MaHUITYJIAINY CIYKUT eI apCeHas: NICKYCCTBO; PeJIUTHA; [IeUaTh;
peKJiamMa u cpeicTBa, CIIOCOOBI €€ PACTIPOCTPAHEHU I ; PAAUO U TeJIeBUIe-
HIe KaK HanboJiee MaccoBbie U 9y (heKTUBHbBIE CPeICTBA IIPOIaraH Ibl; KOM-
IIbIOTEPHBIE NH(POPMAI[MOHHBIE CUCTEMEI ¥ OaHKY JaHHBIX ; CPEICTBA Ha-
TJIATHOM aruTaIluYU ¥ UJLIFOCTPALIUA.

JI1060ii BelleCTBEHHbIH IIPOIIECC, €CJIM OH IIOAJIEKUT KOHTPOJIIO 1 YII-
paBieHUI0, UMeeT cBoe u3oMopdHOoe nH(pOpMaImOHHOE 0TOOparkKeHue,
JII000MY IefICTBUIO IIPEAIIIeCTBYeT HEKOTopasa NHPOPMAIIMOHHAST MOIEIb
BO3HUKIIEI CUTyaIluu U CII0co0a ee M3MEHEeHNA, UTO XapaKTepHO Take
IJI UMIIYJIbCUBHBIX IeHCTBUHN. OPPEKTUBHOCTD YeJI0BEUECKOTO JeHiCTBU S
BO MHOT'OM 3aBHUCHUT OT IIPABUJILHOTO YIIPABJIEHUECKOTr0 PEIIIeHs, TO €CTh
OT IPABUJIBHOI0 NH(GOPMAIIMOHHOTO MOJEJINPOBAHNS CUTYAI[AHN, OT II0-
HCKa HYXXHOM nHGOpMAaINH 1 ee IPaBUJILHOK 00paboTku. Takum o6pa-
30M, IO “H(POPMAIIMOHHBIM METOOM YIIPABJIEHUS IOHNMAETCS IIPOIECC
BBIPAOOTKY U PeaIN3aliy YIIPABICHUECKUX PEIlleHUl B CUTYallu, KOTaa
yIIpaBJAOIIee BO3AEMCTBIE HOCUT HEABHBIN, KOCBEHHBIN XapaKTep U
00BEeKTY YIpaBJIeHU IPEACTaBIIACTCS OIIpeIessaeMas Cy0ObeKTOM yIIpas-
JneHus: nHGOPMAIIU 0 CUTYaI[UH, OPUEHTUPYACHh HA KOTOPYIO 9TOT O0BEKT
KaK GBI CAMOCTOATEIHHO BEIOMPAET JUHHUIO CBOETO ITOBeJeHI . 2

Koneunoii 1ie1610 HHGOPMAIIMOHHOTO BO3JeHICTBUS ABJISETCA JKejae-
MOe IoBeIeH1e 00beKTa yIIpaBJIeHN s, KOTOPOE ITOCTYINPYeTCA CyOLeKTOM.

K npumepy, cuenuaancThl o peKaame 11 GoPMUPOBAHUS JKeJIaTeb-
HOT0 IOBEIeHUA TOTPedUTENA TOIb3YIOTCA (popmymoit AIDA, asidaromieti-
cAa abbpeBMATYpO#l cienyiomux mnouATuii: attention — BHUMaHwme,
interest — umnuTepec, desire — Kesanue, action — meiicreue. Ciemosa-
TeJbHO, 3aaua MH(GOPMAIIMOHHOTO YIIPABJICHU S He TOJIHLKO UH(GOPMUPO-
BaTh, HO 1 HAIIOMUHATL, YOKIaTh, 4 3HAUUT, — YIPABIATE.

IIpaBsimue CUIbl, HCHOJIb3Y s JaHHBINA METO BO3AENCTBUA, OPUEHTH-
pyioTcs Ha HeObIBAJIOE 10 MacIIiTabaM Mo JunHeHe 00IIeCTBeHHOTO MHe-
HUS CBOEMY BJIUSHUIO, PeaInsys CBOU IeJI1 Yepe3 MHDOPMAIMOHHYIO cde-
py. CpencTBa MaccoBoO MHMOPMAIIUY SIBJIAIOTCA BBICOK0ahheKTuBHE -
IIIXM CII0CO00M, IIO3BOJISAIONIUM 00JieUb B HOBbIe (DOPMBI KOHTPOJIb U VII-
paBJyieH1e HAPOAHBIMU MacCaMu, MPAKTUUECKH OTKA3aBIITNChH OT HACHUJIb-

! Farber G. Die manipulierte Meprheit Tiibingen und Basel. S. 8.

2 UadopmanuonHoe 06imecTBo: MHDOPMannouHsle BoiHLI. VHGOPMaLHOHHOE
yupasiaenue. Uadpopmanuonsaa 6GesomacHocTs / mox pexn. M. A. Byca. CII6., 1999.
C. 78.
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cTtBeHHBIX MeTon0B. IIpesument CIITA P. HukcoH ckasaa Kak-TO, YTO
BBITOJHEE BJIOKUTH nojaap B CMU, B mponarauny, uem 10 goyirapoB B
co3ZaHNe HOBBIX BUJOB BOOPYKEHIS, TAK KaK BEPOATHOCTD MCII0JIb30Ba-
HUS OPYKUS B COBpEMEHHOM MUpPe HeBeJinKa, a Ipomaramga paboraer
eKeqHEeBHO, e;KeuacHO.

Mexanusm nH(MOPMAIIMOHHOTO BO3/I€ICTBUS OCHOBAH HA MAHUIIY -
1Y CO3HAHMEM MAacC 1 BHECEHHEM B 3TO CO3HaHNe IeJIeHallpaBJIeHHON
JOocTOBepHOM nHopMatiuu aubdo nesuHdopmaluu. Taxkoit Tum ympasJe-
HUS CBA3aH CO CTpeMJIeHreM TaK chopMUPOBaATh COODIIIeH e O PeaTbHOM
CUTYaIlNN, YTOOBI, HECMOTPSA Ha HealeKBaTHOCTD, YeJI0OBEK IIPUHIMAJL €TI0
Kak camMo co00ii pasyMeroIlieecs 1 IOCTYIIal COOTBETCTBYIOIITNM 00pa3oM.
Iennio gesuudopmMauy ABJIAETCA COBHATEIbHOE BBEIEHNE JI0ei B 3a0-
Jy:KIeHre, HaBA3bIBAHNUE UM MPEBPATHOTO, UCKAKEHHOTO, a MHOTAa U
IIPOCTO JIXKUBOT'O IIPEJICTABJIEHUS O PeaJIbHOH AeficTBUTeAbHOCTHU. [laH-
Hasd IIeJIb SBJISETCA aHTUIIPABOBOM U He JOJI?KHA CTAHOBUTHCS OCHOBOM
nH(GOPMAIIMOHHOTO YIIPABJIEHUA JTUHOCTHIO, OOIIIECTBOM U TOCYAPCTBOM.

Oxanm u3 3 PEeKTUBHBIX, HA HAIII B3TJIA, CII0CO00B 00PLOLI C IIPaBo-
BBIM HUTHJIN3MOM IIPU ITOMOIITY HHPOPMAIIMOHHO-IIPABOBOT0 YIIPABICHUA
SABJISTIOTCSA CIIOCOOBI BO3IENCTBUS, BRIPpAOOTaHHBIE B IICUXOJOTHUU BJIUS-
HUS, 8 UMEHHO HaIIpaBJIeHHOE CYTTeCTUBHOE BIUAHNIE, TO €CTh BO3AEH-
CTBUE Ha IICUXUKY YeJOBeKa Ha (DOHe CHUIKEeHUA eTr0 CO3HATEILHOCTH 1
KPUTUYHOCTY B IOHNMAaHNY, aHAJIN3e U OolleHKe nHpopMmaruu. ITocie oTbic-
KaHUA HY:KHOTO ITpreMa CHATUA 6apbepa BOCIIPUATHUA U IPEOSOJeHUA
€CTeCTBEeHHOI TOJIePAaHTHOCTH UYeJIOBeKa K HOBOMY IO/ICO3HaHNe pacia-
XUBaeTCA CIIOHTAHHO U MH(GOPMAIIU O TIPEeNMYIIlecTBaxX UAeu IIpaBa CcBo-
0OIHO OTOOPAXKAETCA B CHICTEME IIeHHOCTelH yesoBeKa. OHAKO B MCII0JIb-
30BaHUU TOJOOHBIX METONOB KPOETCS OMIACHOCTh MAHUITYJIAIINY CO3HA-
HUEeM, UTO SBHO HapyIllaeT MpaBa XU CBOOOALI UeJIOBEKA U I'pasKIaHIHA.
CiemoBaTesbHO, ITOAO0OHBIE METOABI HEOOXOAMMO IPUMEHATE KpaiiHe oc-
TOPOXKHO.

JIto60e naGopMaIimoHHOe (IIPABOBOE) BIUSHIUE INIAHUPYETCS C IIeJIBIO
M3MeHEeH!A BHYTPEHHNX MOTHUBOB 1 II€PEOPUEHTAIINY IIOBEIEHUA UeJIOBe-
Ka B TpeOyeMOoM HaIlpaBJIEHUH, PE3YIbTATOM K€ ABJIACTCA NHCTUHKTUB-
HBIM aBTOMATHYECKUHI BHIOOD, IPUUNHBI KOTOPOT'O BHEAPEHEI B IIOACO3HA-
HUE ¥ CKPBITHI B TVIYOMHAX ICUXUKY uesioBeKa. CyrreCTUBHBIN 3JIeMEHT
BJIUSAHUSA IIO3BOJIAET U3MEHUTh U aKTYaJbHOCTDL IIOCTABJIEHHOU mepe[
YeJIOBEKOM Hpo0JieMbl. [[J151 JOCTHKeHU CYyTTeCTUBHOTO0 3G eKTa TEKCT
CO3HATEeJbHO CBA3BIBAETCS €0 co3aTesieM ¢ (DaKTOpaMu, IIPOBOIUPYIO-
UMY U3MeHeH1e CO3HAHUA. OMOIIMOHAIbHOE BO3IeiCTBIE cOUueTaeTC
¢ YuCTO PUBUOJIOTUUECKUM BIUAHNEM (IIBETOM, (DOPMOI, PUTMOM ), MHOT -
JIa TasKke SABJISEeTCS ICEeBI0JIOTUYECKUM TEKCTOM. 3eCh KPOeTcs 60JIbInast
OMACHOCTB JAJIA IICUXOJIOTUYECKOTO 3J0POBbLA IMUHOCTH, OOIITeCTBA U T'O-
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cymapcTBa. 3allliTa PeIuIreHTa T0IKHa BEIPasKaThCA B CO3TAHUU IIPaBO-
BBIX OrpaHUYEHUH NH(DOPMAIITOHHOTO BO3IEHCTBU S, UTO, 083y CIOBHO, CJIOK-
HO, TaK KaK II0CJIeICTBUS BOCIIPUSATHUA 3aBUCAT 3a4aCTyIO OT CYyry0o0 Juu-
HBIX 0COOEHHOCTEeM BOCIIPUHUMAIOIEero cyomekTa. IIpu aToM, ogHAKO, BO3-
MOJKHO IIPSIMOE 3alIpellieHre UCII0Ib30BaHUA ABHO AeCTPYKTUBHBIX METO-
OB IICUXOJIOTUYECKOTO BIMSTHUSA, TAKUX, HAIIPUMeD, Kak «25-ff Kaap».

Tunsl 1pobieM, KOTOPbI€ MOT'YT PEIIATHCA C IOMOIIbIO HHpOPMAIIH-
OHHOT0 yIIPaBJIEeHUA, BeCbMa Pa3HO00Pas3Hbl, HATIPUMeED: 00y K IeHre 00-
IITeCTBEHHOCTH K 00JIee aKTUBHOI peaKIIuy Ha HeKOTOPhIe COOBITUA, BhI-
6OpBI, OTHOIIIEHNE K IIaPTUAM, HApogaM, 00pb0a ¢ KOHKYpPeHTaMU NN
Iaske cMeHAa IMOJUTUYECKOTO CTPOos. IIpu aTOM cTpaTernuecKkue 3agaun
TPeOYIOT AJIsI CBOEro pelleHn s MHOT'O BpeMeHHU 1 60JIbIIuX pecypcos. He-
3aMEeHUMBIM CPEICTBOM IPOBEeIeHU A MHMOPMAIIMOHHOTO YIIPABJICHUS SB-
aaworcea CMU, koTophle, peannsyss KOMMYHUKATUBHYIO (QYHKIIUIO, HC-
MOJIB3YIOT CJAEVIOIe MEeTOIbI AJISI JOCTUKEH U CPABHUTEIHHO OBICTPO-
TO pe3yJabTaTa, Heo0paTUMO BIUSIONIME Ha ICUXUKY PeITUINEHTA.

1. Meton «ycuauTeas», IPpU peaanusanui KOTOPOTO KecTKasd hopMa
mepemauu nHGOPMAIIUY HapPyIlIaeT paBHOBecue B 00IleCTBe, M3MEHIA
CTUJIb JKU3HU, BHISHIBASA Y MHANBUIA OCTPOE OIITYII[eHre HEITPUTOAHOCTH
ero obpasa cyiecTBoBaHuA. [I[prMepoM MOKET CAY:KUTh HpolIaraHga
«CBOOOIBI HPABOB», KOT/Ia CUNTAETCA HENPUIUUHLIM COXPAHATDH JEB-
CTBEHHOCTB JI0 OpaKa, a KOJINUECTBO CeKCYaIbHBIX IaPTHEPOB IIPUHOCUT
IOIIOJHUTEJIBHOE YBaKEeHUE B OIIPeIeIEHHOM COIMaIbHOM CpeJie.

2. Meron «mpusmsel», npu Koropom CMU, mogo6HO npusmMe, IPeIoM-
Jsaionieit cBet, GUKCUPYIOT, JeTaJIU3UPYIOT U B YIIPOLTeHHOM’, JOCTYIIHOM!
KakgoMy popMe mepenaloT coOIlMaJbHOU cpene. K mpumepy, cmocob
PeIUTHO3HOTO ITPOCBEIEeHN A BEIPAKAETCA B YIIPOIITeHNY KaHOHUUYECKOTO
TeKCTa, BBeJleH Bora B peajibHbIE COOBITUS, PACIIPOCTPAHEHUU CTATYI-
TOK, B KOTOPBIX 1cyc n300parkeH UIpaioIM B 0acKeT00JI, XOKKell, Py T-
6ot

3. Meroz «6appaska» NCIOJIb3yeTCsA B OCHOBHOM B IOJIUTHUYECKOM 60Pb-
0e B IIeJIAX OTBJIEUEHU A OOIITeCTBEHHOT0 BHUMAHUA OT KaKOTr0-JI1b0 CO-
OBITUSA, JIJIS Yer0 aKTUBHO PA3BePTHIBAETCS KaMIIaHUA BOKPYT JIIOOOTO
He3HAUYUTEJbHOTO SBJIEHUS, 3aTMeBasd TeM CaMbIM O0BEKT PeaJbHOTO
uHTepeca.? IIpuMepoM MOeT CIIYKUTb MACCOBLII MHTepec, 06paleH b
Ha coIlMaJIbHO-9THUYecKuil (MopasbHBIN) cTaTyc npesugerntra CIITA B.
KaunToHa, KOTOPBIHM 3aTMUII ITPO0JIEeMbI Pa3pelIeHnsa MHOTUX ToCcyaap-
CTBEHHBIX IIPOTPAMM.

1 Cm.: Bor B momoms // FHM. 2002 (mait). C. 18.
2 Cm.: Urdopmanuonnoe obmectso. UHbopManuoruse Boitas... C. 88—107.
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s nTrocTpaniu pacCMOTPUM PEKJIaMY, KOTOPas ABJISIETCSI CAMBIM
3(hHeKTUBHBIM NHCTPYMEHTOM OPraHU3aliu CUCTEMbI COBITA, CUJIOI, CITO-
CcoOCTBYIOIEH MOBBIIIIEHUIO *KU3HEeHHOTO YPOBHS, CTUMYJINPYIOIIEH pas-
paboTKy HOBBIX MOJeJieli. B To jxe BpeMs OHA ABJIAETCA OPYKHEM B KOH-
KYPEHTHOU 60pbbe 1 II0 CyTH CBOEI ABJIAETCS CPEJCTBOM yIIPaBJIEHUS
CIPOCOM U ITOTPeBJIEHIEM, KOTOPOE B IIOCJIeIHEE BPEM S IIEPEPOIUIIOCH U3
nH(GOPMUPOBaAHNS BO BHYIIIeHe. BosHUKaeT ipobjieMa afeKBaTHOI'O OTO-
OpasKeHUA CEMaHTUKY 00'EKTAa MJIN er0 COCTOAHUA, NHGOPMAIINA O KO-
TOpOM OyzeT ucmosb3oBatbea CMU.

Wntoctpupys cpeacTBa nHGOPMAIIMOHHO-IICUX0JIOTNTYECKOT0 BO3el-
CTBUS, MOYKHO IIPUBECTH CJIEAYIOIITVE IPUMEDHI, AKTUBHO UCIIOJIB3yeMbIe
cy0beKTaMu HH(POPMAIMOHHOTO YIIPABJIEHMA B MH(POPMAIIMOHHOM cepe:

1) cHsATHe 3aITUThI (UCIIOJIH3Y s PacIlogaraoIiue JKeCThl, YILIOKY);

2) cMelieHre aKIeHTOB (IyTeM yMa/JTYnBaHUA IJIOXUX HOBOCTEH 1 OT-
JIACKY XOPOIINX MK Ha000pOoT);

3) mpucoenuHeHne K 0yayIieMy (IIOCTPOMKA « BO3IYIITHOTO 3aMKa» Ha
peasbHO 3aI0:KeHHOM KaMHe);

4) «Ipo6HLIH map» (opraHusanus o0Cy KAeHU, TUaJIOTOB IPU BIAB-
JIEHUY OTHOIIIEHH S MAacC K OIIpeieIeHHOM ujiee, IIPH ee OTBEePIKEeHUU BJIACTD
OTMEKEeBBIBAETCA, IPU MOJAEPIKKE — O0BABIIAET «TJIACOM HAPOJa» ¥ IIOJ-
Iep;KUBaeT);

5) «mora B 1Bepsx» (00JIbIIINE JejIa BePIIaTCA MAJIbIMU IIOCTYIIKAMMU;

6) «mar 3a marom» (IIOCTEIEHHO YBEPAACH B IPABUJIBLHOCTH CBOUX
IercTBUi);

7) pacTAHYTOCTDH BO BpeMeHH (IeBATH AHEeH MaCCUPOBAHUSA TEMbI U
WHTepeca HeT — ABOITHOe rpakaancTBo b. BepesoBckoro);

8) usmeneHue MacIITab0B Ty TeM IIPeAI0KeHUA OIpeIeJIeHHOM ay IUTO-
puu TeM 00CYKIEHUA U CBOUX MHTEPIPETAINI, IEPEBOAA CUTYAIAIO B CM-
BOJIMYECKYIO 00JIACTb — «/IeJIasi U3 MYXHU CJIOHA» , YaIlle BCero UCII0Ib3yeT-
Cs COIMATBHO-TTOJINTUYECK MY TeJIEBUBMOHHBIMY IPOrPaMMaMU;

9) MmosesmpoBanue f0Bepus (IIabJIUK PeJIeHIIIMHC CTPOUTCS Ha cTpaTe-
TUY TOBEPUSI);

10) popmMupoBaHUe JIOIYHTA, SBJIAIOIIETOCA HEHTPAIN3aTOPOM HUJIN
karanusatopom curyanuu («Ioimoitl», «¥Ypal», «3emiio KpecTbsaHaM,
dabpuru — pabouum!»);

11) mepeHOC BHEIITHUX XaPaKTEPUCTUK BO BHYTPeHHUE YOeKIeHU S
(J1r08M IPUIEPIKUBAIOTCA TOTO MHEHU A, KOTOPOE OHY BHICKA3aJIU ITy0 Y-
HO, OTCIO/]a YCTOMUYMBOE HeTaTUBHOE OTHOIIIEHNUE K JIUIlaM, MEHAIOIINM
CBOE MHEHUE);

12) kanammsamus HeTaTUBHBIX SMOIUN (IIePEXO0J] OTPUIATETbHBIX
9MOI[UIi U3 OHOI chepPbl — SKOHOMUKHY B APYTYIO — IIOJUTUKY, HATIPHU-
Mep, IaJleHre dTHUYECKOM TOJIEPAHTHOCTY B Y KpauHe);
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13) cumBosmsanusa («BKyC AMEpHUKN » : BEIABJIEHUE apXeTUIOB, ! Mu-
(boJIOTM3aII N HOJUTHIECKOI (PUTYPHI). 2

IIpaBoBOe peryupoBaHye UCII0JIb30BAHNA YKA3aHHBIX BIIIIE CIIOCO-
00B MAHUITYJIAINYU MaCCOBBIM CO3HAHNEM OUEHDb 3aTPYAHEHO 0COOEHHOC-
TAMU BOCIPUATHUA KOHKPEeTHOTO periunuenTa. OqHaK0 BOBMOYKHO 3aKO0-
HOJATeJILHOE 3aKPeIlJIeHIe 3aIIPeTOB HA KOHKPETHHIE NeMCTBUA NJIU BbI-
pasKeHus, B KOTOPBHIX YCMAaTPUBAETCS HAPYIIIeHNe OlIpe e IeHHbIX IIPaB 1
HMHTepPecoB JUUHOCTH, 00IIecTBa 1 rocyjapcTaa. 3

OrmeTuM, uTO HHGOPMALINIO 00 06HEKTE MOKHO PaCCMaTPUBATh KaK
oToOparkeHue 3TOro 00'beKTa B HEKOTOPOII MaTepuabHOM cucTeMe, KOTO-
pOe MOKET CYIIIeCTBOBATh HE3ABUCUMO OT CAMOTO 00'beKTa 1 He3aBUCUMO
OT TOT0, OyaeT Jiu 9Ta nHpopMaIUd KEM-TO 1 KOT'[a-TO UCII0Jb30BaHAa, HO
B peaJbHOM MUPe HHPOPMAIIHIO COOUPAIOT, 00pabaThIBAIOT KOHKPETHBIE
JIIOY, ¥ IOTOMY OHA cy0beKTuBHA. CliegoBaTeibHO, MHDOPMAIIMOHHbBIE
0TOOPaKeHUA PA3INUHBIX CYy0O'HEKTOB MOTYT IIPEICTABIATh PEAJIbHOCTD
Pa3JINYHYIO ¥ IPOTUBOPEUNBYIO, CO3LAIONIYIO TapaJOKChl BOCIPUATHUA,
YacTh KOTOPBIX MOT'YT UMETh HETaTUBHYIO0 OKPACKY.

Oco00eHHOCTh HeTaTUBHBIX MHMOPMAIIMOHHBIX BO3IEeNCTBUI COCTOUT B
TOM, YTO OHY MOT'YT OBITH BBISIBJIEHBI TOJHKO B Pe3yJIbTaTe CIIeIlnaJlbHON
SKcnepTussl. [[Jid BEIABIEHUA ONTaCHOCTH AOJIYKHBI pa3pabaThIBaThCA 1
HWCIOJIB30BATHCSA CTAHAAPTHI 6€30IIaCHOCTY (YTBEPIKJeHHEBIE B yCTAHOB-
JIEHHOM ITOPAIKe TapaMeTpbl HHHOPMAaIIMOHHO-IICUXOJIOTUUECKOT0 BO3-
IeCcTBUSA, He BLI3LIBAIOIINE HeTATUBHBIX ITOCTIEACTBUH IJIA ICUXUKY Ue-
JI0BeKa). IKCIIePTH3a AOIKHA IPOBOIUTHLC II0 3aIIPOCY He TOJIbKO YIIOJI-
HOMOYEHHOT'0 TOCYZapCTBEHHOTO OPraHa, HO U JII000T0 3aMHTEPECOBAHHO-
ro JuIa.

Tema 12. IIpaBoBbIe 0CHOBBI 0O0eCIIeUeHUA
uH(MOPMAaINMOHHOI 6e3omacHocTH Poccu

B HayuHOI 1 TyOJIUITUCTUYECKOM JTUTEPATYPE He pas 00paliaioch BHU-
MaHue Ha OTCYTCTBUE 3aKOHOIATEeJhCTBA B 00/1aCcTH NHGOPMAI[MOHHOM
Ge3omacHOCTH, B cBsa3u ¢ ueM B 1990 roay Obly1a HauaTa pa3spadoTKa KOH-
Iennuy HAIMOHAJIBHOUN 0e30IIaCHOCTH MO PYKOBOACTBOM aKaleMUKa
0. A. PrizxoBa. B 1998 rogy GbLI ITOATOTOBJIEH 3aKOHOIIPOEKT, KOTOPBIH

1 Cm. mogpo6uee: IOuz K. I'. Tapucrokckue jgexnuu. M., 1999,

2 Cm.: IHouenyos I'. I'. UudopmanuorHble Bottael. M., 2000. C. 51-105.

3 lanHBIe BOIIPOCH! IPU3BAHO PEIIATh OCYJAapPCTBO MyTeM pealusanuu uHOOp-
MAaIMOHHON MOJUTUKU U obecledeHrsT NHPOPMAIMOHHON 6e30IaCcHOCTH.
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HEOJHOKPAaTHO PacCMaTPUBAJICA Ha 3aceJaHuAX JKcIepTHOro coBera Ko-
muTrera I'ocyqapCcTBEeHHON AIyMEI 110 6€30IIaCHOCTH. ABTOPCKAas IpyIIia
BKJIIOUAJIa BeAYIIUX CIIEIIUAJIMCTOB B 00JIaCTH IOPUCIIPYAEHIINH, 9KOHO-
MUKH, IICUX0IKOJIOTUH, ICUXOJIOTHUHN, TEXHUKH U JIP.

Nudopmanuonnas 6esonacHocTb Poccuiickoit @enepanum noIKHA
HaXOMUTHCA IO IPUCTATHLHBIM BHIMaHWEM I'OCyJapCTBa, B CBA3H C UeM
IIpesupenT Poccuiickoiit @enepariuu yreepauia 9 cearsopsa 2000 r. [[ok-
TpuHY nHGOPMAUOoHHOI 6e3omacHocTH 3a Ne IIp-1895, KoTopasa nmpen-
cTaBJIsgeT cO00¥ COBOKYIHOCTH OPUITUATBLHBIX B3TJISA0B HA I1eJIU, 3a1a-
UM, MIPUHITUIBI 1 OCHOBHBIE HAIIPABJIECHUS o0ecneueHns nH(GopMaInoH-
HoIi 6e3omacHocTHu Poccutickoit @emeparum.

Nnadopmanmnonnas 6e3onacHOCTb ontpeeaeHa JJOKTPUHOM Kak COCTO-
AHWeE 3aIUIIIeHHOCTY HallMOHAJIbHBIX NHTEepPecoB Poccuiickoit Penepa-
UK B TH(POPMAIIMOHHOM cepe, OIpeaeIaoINXCs COBOKYIIHOCTRIO cOa-
JIAHCUPOBAHHBIX MHTEPECOB JUUHOCTH, OOII[EeCTBA ¥ TOCYAapPCTBA.

WNnTtepeck! nuuHOCTY B UHPOPMAIIMOHHOH chepe 3aKJIIOUAIOTCA B pea-
JU3aIUY KOHCTUTYIIMOHHBIX IIPaB UeJIOBEKa U IpaKJaHnHa Ha TOCTYII
K nH(pOpManun, Ha UCI0JIb30BaHNE NH(POPpMAIUY B MTHTEPECaX OCYIIIEeCTB-
JIEHU S He 3aIIpPelleHHON 3aKOHOM JeATeJIbHOCTH, (DU3UYECKOTr0, TYX0B-
HOT'O U MHTEJLJIEKTYaJIbHOTO PA3BUTHUS, a TAKJKe B 3aIuTe nHGOPMAINH,
obecreunBaroe TNIHYIO 6€30IaCHOCTD.

HWurepecs! o0111ecTBa B MHGOPMAIIMOHHOM cepe 3aKII0Ual0TCs B 00ec-
TIeUeHUY UHTEePECOB JIUYHOCTHU B 3TOH cepe, YIPOUESHUU JeMOKPaTUH,
CO3IaHUU ITPABOBOT0 COIIUATIBHOTO I'OCYAAPCTBA, NOCTUIKEHUN U IIOAAED-
JKaHUU 00IIeCTBEHHOI'0 COTJIACKS, B TyXOBHOM 06HOBJIeHU Poccum.

HNurepecs! rocyzapcrsa B nHGOPMAIIMOHHOI cepe 3aKJIIOUYAIOTCS
B CO3AHUU YCJIOBUH AJIA TapMOHUYHOTO PA3BUTUSA POCCUMCKOM MHPOP-
MAITMOHHOM MHPPACTPYKTYPHI, IJIA PeaTn3ani KOHCTUTYITNOHHBIX IIPaB
¥ cBOOOJ UeJI0BeKa U IparkJaHnHA B 00JIaCTH IIOJyUeHUA nHpopMaIuy u
TMOJIb30BAHUSA €10 B IeJIAX 00ecIeue A He3bI0JIeMOCTH KOHCTUTYITNOH-
HOT'O CTPOSA, CYBEPEHUTETA U TePPUTOPUAIBbHON IiesocTHOCTU Poccun,
TMOJIUTUYECKOM, SKOHOMUYECKOI 1 COIMAaIbHOM CTabMILHOCTH, B 6€3yC-
JIOBHOM obeclieueHUY 3aKOHHOCTU U MPABOMOPAAKA, PASBUTUMN PABHO-
IIPABHOT'0 ¥ B3BAMMOBBITOTHOT'O MEKIYHAPOHOT'O COTPYAHUUECTBA.

JoxTpuHa nHGOPMAIIMOHHOMK 0€30ITaCHOCTHU CJIYKUT OCHOBOM:

— it GOPMUPOBAHUSA I'OCYJaPCTBEHHOM MOJUTUKY B 00J1acTu obec-
eveHusa nHGOpPMAaIIIoHHOM 6e3omacHocTu Poccuiickoit @eneparium;

— MOATOTOBKH IIPEAJIOKEHUI II0 COBEPIITEHCTBOBAHUIO IIPABOBOT0, Me-
TOAUYECKOT0, HAYUHO-TEXHUUECKOT0 1 OPTaHU3aI[MOHHOT0 00eCcIIeUeHU I
nH(MOpMaInoHHOI 6e3omacHocTu Poccuiickoii Pemepaiiuu;

— paspalboTKHU IeJIeBLIX IIPOrpaMm obeciieueH A MHPOPMAI[MOHHON
6e3onacHocTu Poccuiickoii @enepaiiuu.
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Cucrema obecneueH1A MHPOPMAITMOHHOM 6e3omacHocTy PoccuiicKoii
depepanuy CTPOUTCS HAa OCHOBE Pa3TPaHUUYEHUS ITIOJTHOMOYUHA OPTaHOB
3aKOHOIATeJbHOM, NCTIOJTHUTEIHLHOM 1 Cy/1e0HOM BJIacTel B aHHOM cde-
pe, a TaKiKe IpeaMeTOB BeieHUA (heiepaabHBIX OPTaHOB rOCYyAapPCTBEH-
HO¥ BJIACTY ¥ OPTaHOB I'OCYJaPCTBEHHO BiIacTH cy0ObeKTOB Pemepanuu.

ITocTpoenue cucTeMbl obecrieueHnA NHGOPMAIIMOHHOM 0€30ITaCHOCTHU
u aHaIu3 ee 3PHEKTUBHOCTH, COBEPIIIEHCTBOBAHNE U BHeAPEeHME TpebyeT
MCIIOJIb30BAHUA CTATUCTUUECKUX JAHHBIX U JaHHBIX ICUXO0JIOTUYECKUX
HccJaen0BaHnl 00 0COOEHHOCTAX COBPEMEHHOI'0 COIIIYMa.

Ha ocobenHOCTY BOCTIPUATHA NHGOPMAIIUY BIUIET YPOBEHDb T'MIIHA-
GesrbHOCTU CyO'BeKTa. KpoMe TOro, HeMaJIoBa:KHOE 3HAUeHe TMeeT YMBbIIII-
JeHHOe MaHUNYJINPOBaHUE CO3HAHNEM JINYHOCTH IIPYU IIOMOIIY OIIpee-
JIEHHBIX CPEJICTB 1 CIIOCOO0B IICUX0JIOTUYECKOTO BO3eICTBU S, IOy UK B-
IIUX IIMPOKOE PACIIPOCTPAHEHNE B IIOCJIEJHEE BPEMS.

ITogo6mHbIe CTIOCOOBI YoKe BRIXOAAT U3 chephl TpodhecCuoHaTHLHOTO IICH-
XOTepameBTUYECKOT0 MHTePeca, OHU BCe aKTHBHEE HCIIOJIb3YIOTCA COBPe-
meuHbIMU CMU, 00111eCTBEeHHBIMY U MTOJIUTUYECKUMU OPTaHN3aIluAMU,
IPeIIPUHUMATEIAMY B KOHKYPEHTHOM 60ph0e 1, HaKOHEeIT, TOCYIapCTBOM,
0 ueM y:ke O0b110 oTMeueHOo paHee (cM. ¢. 65—70). Kpome Toro, nadopma-
IIUOHHO-IICUXO0JIOTUUECKIIe CIIOCOObI BO3IefICTBUA B ITOCIeIHEE BPEM BCe
YaIre CTaJau UCII0Jb30BaThCA AJIA BeJIeHUA TaK Ha3bIBaeMbIX «MHMOpPMA-
IVMOHHBIX BOMH» , B KOTOPBIX MH(MOPMAINA, 'pPaHNYaIas ¢ AesnHpopma-
e, cTaja opyAreM B 9TOU BoiiHe. BBemeHne TepMuHa « nHGOPMAIIUOH-
Has BOMHA» He 0TBeYaeT IOPUINUECKUM TPeOOBAHUAM, JTaHHBIM TePMUH
HeceT 0cO0YI0 AMOIIMOHATIBHYIO OKPACKY, TO3BOJIAIONIYIO IPUBJIEYb I10-
BBIIIIEHHOE 00IIIeCTBEHHOE BHUMAaHME K ITPo0JIeMe MCII0JIb30BaHue HH(MOP-
MAalliH B IeCTPYKTUBHBIX AJIA YeJ0BeKa, 00IITecTBa U KOHKPETHOI'0 I'oCy-
JapcTBa IeJdX.

«HMOopMAaIIMOHHOM BOMHOM » CTAIN HAa3hIBATH JII0O0E pacipocTpame-
HUe MHPOpPMAIIUM, KOTOPOe XapaKTepuayeTcs IleJieHalTpaBIeHHOCTHIO,
IEeCTPYKTUBHOCTBIO ¥ IIOJTHBIM IIOJaBJI€HUEM MOPAJIbHBIX CUJI IPOTUBHU-
Ka (1uia, IpoTHB KOTOPOTO HAITpaBaeHa MHPOPMAITMOHHAA KaMITaHU ).
ABTODPBI NCIIOJB3YIOT JAHHBIN TEPMUH, aKIIeHTUPYS BHUMAaHUE Ha IJI0-
0aJbHBIX pasMepax JaHHOTO BUAa MHMPOPMAIIMOHHBIX KOH(PJIUKTOB,
a TaKJKe IIOCJIeJCTBUSAX OIPOMHOM Pa3pyHINTEIbHON CUJIBI, K KOTOPBIM
OHU MOT'YT IIPUBECTH.

JupeKTop nHOOPMAIMOHHBIX BONICK MUHUCTEepPCcTBa 060poHEI CIITA
omnpejeaseTr « THQOPMAIIMOHHYIO BOMHY » CJIeayIoniuM oopasom: « Audop-
MaIMOHHAA BOMHA COCTOUT U3 AENCTBUH, TPEeAITPUHUMAEMBIX JJIS TOCTH-
JKeHU A NHPOPMAIIMOHHOI'0 IIPEBOCXOACTBA B 00eCcIIeueHN Y HAI[MOHAIb-
HOUM BOEHHOMU CTpaTernu IIyTeM BO3JeCTBUA Ha WH(OopMAaIWIO 1 THQPOP-
MAaIlMOHHBIE CUCTEMBI ITPOTUBHUKA C OMHOBPEMEHHBIM YKPEeIJIEeHeM U 3a-
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ITUTOM HaIllel COOCTBeHHOM HHGOPMAIINY U THGOPMAIITMOHHBIX CUCTEM.
NudopmanmoHHasa BOMHA IPeACTaBIAET CO00I BCe0O'HeMIIIOIIYIO, I1eJI0C-
THYIO CTPATETUIO, IPU3BAHHYIO OTAATH JOJI3KHOE 3HAUMMOCTH U IIeHHOCTH
nHGOPMAIIUY B BOIIPOCAX KOMAaHAOBAHUA, YIPABJIEHUA U BHIMOJIHEHUS
IIPUKAa30B BOOPYKEHHBIM CIJIaM U Pean3alnuy HallMOHAJIbHOM IOJINTH-
ku. HGOpMAaInmoHHAaA BOMHA UCIIOJb3YeT BCE BO3MOXKHOCTH 1 HaIleJIeHa
Ha (aKTOPHI YSISBUMOCTHU, Hen30e:XHO BO3HUKAIOII[KE B YCJIOBUAX BO3Pa-
cTamlreii saBucuMocTu oT nHpopmanuu. O60beKTOM BHUMAHUA CTAHO-
BATCS MHMOPMAI[MOHHBIE CUCTEMBI (BKJII0UYas COOTBETCTBYIOIME JTUHNHT
mepenay, o6pabaTsIBaoIye IIeHTPHI U YeJI0BeUeCKui haKTop STUX CUC-
TeM), a TaK:Ke NHGOPMAIMOHHBIE TeXHOJIOTUH, NCI0Jb3yeMbIe B CCTe-
Max Boopy:keHuii. UHGopMannonHas BOMHA UMeeT HacTylaTeJIbHble 1
000POHUTEIBLHBIE COCTABJIAIOINNE, HO HAUMHAETCS C IeJIEBOTO IIPOEKTH-
poBaHUA 1 pa3paboOTKU CBOEH «apXUTEKTYyPhl KOMAaH/IOBAaHUs, YIIPaBJIe-
HUA, KOMMYHUKANWi, KOMIBIOTEPOB 1 Pa3BeIKM», obeclieunBaromie
JINIAM, IIPUHUMAIOIINM PeIIeHNs, OIyTUMOoe nHGOPMAaIOHHOEe IIPEeBOC-
XOJICTBO BO BCEBO3MOKHBIX KOHPIMKTAX » .1

«MHMDopManinoHHbIe BOIHBI» BeAyTCA YKe JaBHO, CpefU ucTopuyiec-
KUX IIPUMEPOB CJIeyeT OTMETUTD caeayioiiue. Boiicka, K mpumepy, YuH-
THCcXaHa IIJIY BCJIe] 3a paccKasamu (cayxamMu) 00 UX HeBepPOATHOI JKec-
TOKOCTH, UTO B CUJIbHOM CTEIIeH! MOAPHIBAJIO MOPAIBHBIN AYX UX IIPO-
TUBHUKOB. Vcross30Baics mpoodpas COBpEMEHHBIX N30MPATEIBHBIX T€X-
HoJioruii mpu Bei6opax B [lpeBuem Pume. MopasibHBIi yX BONHOB IO -
JepKUBaJIiCs 0co00i uaeosoruei («Ha IUTe UJIN CO IIUTOM>» ). BeIpoc-
U B Ka¥eCcTBe MOTeHITNAJIbLHOrO IIatgapmMa HTepHeT B COBpeMEeHHBIX
YCIOBUSX IIPEAOCTABIIAET HeOrPAHNUYEHHBIE TEXHUYECKHE BO3MOKHOCTH
IS BeleHU A MHPOPMAITMOHHBIX BOMH.

B Poccuiickoit @emepamnuu, Kak 0OTMeUai0T HEKOTOPBIE aBTOPHI, 2 TOTO-
BATCA CIIeIInaJIuCThI B chepe nHGOPMAIMOHHBIX BOIH, KpDOMe TOT0, KaK
CBHUIETEJILCTBYET IIpecca, K KoHITy 1995 roga mosxHa 66114 OBITH 3aBEp-
1IeHa paboTa 1o CO3AaHNI0 OCHOB NH(POPMAIIOHHO 60PLObI C IPOTUBHU-
koM 1o 3akasy Cosera Besonacroctu Poccuiickoit @emepamumn.3

I ITut. mo: 3asadckuii M. H. UudopmManuoHHas BoiHa — uTo 3T0 Takoe?// Kon-
bupent. 1996. Ne 4. C. 14.

2 Cm.: ITouenyos I'. I'. Ykas. cou. C. 19; Buxmopos A. ®. ndopManuoEHas BOHHA
B COBPEMEHHBIX ycaoBuax // MudopmamuonHoe obmiectBo. 1997. Ne 1; Quaumo-
Hos A. @. O paspaborke B CIIIA cucTteMbl Mep IO 3allfUTe HAIMOHAJIbHON MH(MOPMA-
nuoHHOH MHOPacTpyKTypsl // Tam xe; Pacmopzyes C. II. NudopmanuonHas BOH-
Ha Kak IejeHaIpaBiIeHHOe NHGOPMAINOHHOE Bo3JgelicTBUue HHGOPMAIUOHHBIX CHC-
Tem // Tam xe.

3 CMm.: Komos C. A. UadopmanuorHas 60ps6a B MOJUTHYECKUX KOHMDIMKTAX:
BOmpockl Teopuu // VHDOpMATUKA U BBHIUMCIUTENbHAS TexHuKa. 1996. Ne 1-2.
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B renenporpamme « Boennas raitina» (RenTV. 1998. 22 H046.) 651710
IpeCcTAaBJIEHO OJHO U3 IIOAPa3ieIeHN IS IICUX0JOTUYEeCKOli BOMHBI B
apmuu Poccuiickoit @enepanuu. OHO BKJIOUaeT 15 UeioBeK, 3aHATHIX
TPEMA BUJAMU AeATEeIbHOCTH: IOJUTrpadgmuecKoii, 3ByKOBeNaTeJIbHOM’,
a TaKJKe 3BYKO3alNCchIBaIoIIell 1 00padaTeiBaloleil nHpopmarmio. I'pom-
KOTOBOPUTEJIU BEIIalOT HA paccTosaHue 6 KM. I[IpuBoguicsa npumep, Kor-
Ia Ha KOHKPETHBIN KUIIJIaK BelllaJl YeJI0BeK, moapaskas rojocy I'opbaue-
Ba ¥ IPU3LIBasa N30aBUTHCA OT ITIOBCTAHIIEeB. KUIILTaK BBITIOJIHUII 3TO I10-
JKeJsiaHue. BBLIU IPOAeMOHCTPUPOBAHBI INCTOBKY, I'/le PUCYHKU pasie-
JISJINCH Ha JABe IIOJIOBUHBI, HAa O/THOI Ob1710 — «O6eraau» , Ha BTOPOit —
«IMomyumnm» . 3a moJ00HBIE INCTOBKY BO BpeMsA BOMHEI B HeuHe 0JIeBhIE
KOMaHIUPHI PACCTPEIUBAJIN Te€X, ¥ KOro X Haxoamau. [IpeacraBiaeHHbII
B IporpaMme e(ppeiiTop U3 3TOro HoAPas3 e IeHNA B COBEPIIIEHCTBE 3HAJ
AHTJIMACKUY 1 QPaHIly3CKUll A3LIKN. Bece 9To HATJIAIHO JeMOHCTPUPYET,
KaK Teopus BIIOJIHE aIeKBaTHO TPaHCHOPMHUPOBaIach B PYTUHHOM II0-
BceZlHEeBHOII padore. !

B uncie apKux mpuMepoB « THPOPMAIMOHHOM BOMHEI» IIPOILIBIX JIET
MOJKHO Ha3BaTh «X0J0aHYyI0 Boitny» CCCP-CIITA, mpuBemnIyio K pacia-
ny CCCP, 1o aToro TakuM ke IPUMepPOM arpeCCuBHOTO0 KOMMYHUKATHB-
HOT'0 BO3/IeficTBU OBLIIO yIIpaBJIeHUe cuTyaiireii B Uuiiu, 3aBepIuBIiee-
ca ceepixkenueM C. Anvergie. « Komcomonbekas mpasga» (1997, 10 cenr.)
BBIHOCHUT Ha IIEPBYIO II0JIOCY pPyOpuKy « AHMOpMAaIMOHHBIE BOUHYIIIKT » ,
TIe coOo0IlaeT A B UMCJIe IIPOUETo cienyrolree: «'pymniia crienmuaancTos mo
«aKTUBHBIM MEPONPUATUAM», paHee TPYAUBIINXCA B OT€UECTBEHHBIX
cnercayskb6ax, HeTaBHO 3aKOHYUJIa OTPAOOTKY CIleHapUA 110 TUCKPeIU-
TAIlU ABYX IIEPBBIX BUIlE-IIPEMbEPOB IpaBUTEIbCTBa Poccuiickoii Pese-
pauun — Hemmosa u Uybaiica, a Tak:Ke «IPUMKHYBIIIeTo K HUM» A. Ko-
xa. Kak coo0IatT HeKOTOphle PYKOBOAUTEAU oTeuecTBeHHBIXx CMU,
«BOPIIBI 32 TPABAY» YoKe 00PATUJINCDH K HUM C IPEIJOKEeHUAMU BhIIATh
HeuTo ceHcanmounHoe. Hexpyros BepesoBckoro u I'ycmHCKOTO 0KUgaeT
BOPOX pasobiaueHuil — OT IpeJaHus INIaCHOCTU IIMKAHTHBIX ITOAPOOHO-
CTell IMYHOM KM3HY O OOBUHEHUI B KOPPYHIIUM» . Bece 3TO yKasbpIBaeT Ha
BeJleHIe BHYTPUTOCYAaPCTBEHHBIX « MH(POPMAI[MOHHBIX BOMH» B 00J1aCTH
«TOJIUTUYECKUX UTD».

«rdopMaImoHHble BOMHBI» aKTUBHO NCIOJIB3YIOTCA 1 B IIPEIIPUH-
MAaTeJbCKOM AeATeIbHOCTU IIPY PeKJIaMe MPOAYKIIUHU, C I[eJIbI0 YBeJInue-
HUSA o6beMa IPoJask 1 paclIiupeHns pelHKa cobiTa. CieayeT OTMETUTD
TOT (DAKT, YTO COBPEMEHHBII UeJIOBEK, CUNTASA ce0s BIIOJIHE PAIlMOHAb-
HBIM CYIIIECTBOM, OKa3aJiCA He TOTOBBIM YIIPABJIATH CTOJIb Ke d(hHeKTuB-

I [Touenyos I'. I'. Yxas. cou. C. 19.
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HO ABMOIIMOHAJIbHOM KOMMYHUKAIIVElH, KaK 9TO OH eJIajl C KOMMYHUKA-
el parinoHaJIbHOM. B ciaydyae peKJIaMHOT0 U IPOIIAaraHIMCTCKOT'O BO3-
JIefiCcTBUA IO/ BUAOM PAIlMOHAJIbHBIX aPI'yMEHTOB Ha YeJIOBeKAa 00PYIIIn-
BaeTCsA MMEHHO SMOIMOHaIbHAA nHpopMarusa. K mpumepy, mebesb pek-
JaMUpyeTcs KaKk CUMBOJ ycrnexa. PanroHaJ bHO JaHHBIN apTyMeHT He
BBIIEP;KUBaeT KPUTUKY, HO OH HAUMHAET MeliCTBOBATh HA yPOBHE UyBCTB,
O IeP:KMBAeMbIN BU3YaJbHOM KOMMYHUKAaINel, KyIa BBeJIeHLI APYyTUe
CUMBOJIBI yCIIeXa B BUe TOPOTOi MAITNHbI, BUJIJIBI 1 T. JI.

IIpuBemeHHBIE TPUMEPHI, HECOMHEHHO, YKas3bIBaIOT Ha TO, UTO «UH-
dopManmOHHBIE BOMHEI» BeAyTCA He TOJIbKO B MH(pOpMAaIlMOHHOI cepe,
BKJIIOUAIOIEN MHPOPMAIIMOHHBIE IPOCTPAHCTBA MUPOBLIX CTPAaH, HO U
3aHAJIYN CBOE MECTO B MH(OPMAI[MOHHOM ITPOCTPAHCTBE HAIIlel CTPaHbI.
CiemyeT OTMETUTD, UTO « TH(POPMAITMOHHBIE BOMHBI» KAK PA3HOBUIHOCTD
HGOPMAIIMOHHO-IIPABOBBIX KOH(DJIMKTOB TPEOYIOT AETAJIHLHOTO U3y YEHU A
¥ BBIPAOOTKU CBOUX CIEIN(PUIECKUX CIIOCO00B MPOGUIAKTUKY U IIPEJ0T-
BpAaIleHNA, TaK KaK KOHEUYHBIM 00'beKTOM BO3JI€MCTBUA ABJIAIOTCA JIIOIHU,
TO BeJleHNe IOAO0HBIX «BOMH» IBHO HAPYIIIaeT Bce NX 3aKOHHBIe HMHDOP-
MAaIlMOHHBIE IIpaBa.

Tema 13. HuopManimoHHO-IPABOBHIE KOH(INKTHI
(uH(OpMAaLMOHHBIE TPABOHAPYIIEHMN )

Kaxk u camo ob111ecTBO, Ipupoia IpaBa upeBaTta KoHpauKTamu. Camo
IIpaBOMOYEe, BEIpaKalolree CyTh IpaBa, eCTh OIIpeieIeHHOe IPUTA3aHUE,
TpeboBaHUE K OKPYKAIOIIUM COBEPIIATh UM, HA000POT, HE COBEPIaTh
onpeneIeHHBIX efcTBUl. B oTimume oT MopaJjii, KOTOpas OCHOBBIBAET-
cs Ha caM0o00s3bIBaHNY, ITPABO BO3AEMCTBYET HA BOJIIO IPYTUX CYOHEK-
TOB, IICUXNYECKU IIPDUHYXJaA UX K OIIpeJeJIEeHHOMY IIOBEIEHHNIO.

PaccmarpuBas opuanuecKuii (IpaBoBoi) KOHGINKT KaK CIerudu-
YecKyI0 (popMy COIUATBLHOTO B3aNMOAEHCTBUA, MHOTHE YUeHbIe UCXOIAT
13 TOTO, UTO B KOHEUHOM cueTe KOH(MINKTHI OIIPeAeJII0TCA CO3HAHNEM
sogeii.! IIpu 9ToM B KauecTBe IPUYNH, BLISHIBAIOINX KOHMINKTHI, YKa-
3bIBAIOTCA HECOBIIaJ€HUA MHANBUAYAJIBHBIX 1 OﬁIlIeCTBeHHI:IX II€eHHOC-
Tel, pasJyam MeXAy OMKUIAHUAME, IPAKTHUUECKUMY HaMePEeHU MU U I10-
CTYIIKAMM JIUI, HeIIOHUMAaHMe JIOAbMU CBOUX e CTBUM 110 OTHOIIIEHUIO

1 Cwm.: JIo6anos A. II. ®yHKIIUY YrOJIOBHOTO IIPECIEOBAHNSA U BAIUTH B POCCHI-
CKOM CYAOIPOU3BOACTBE: aBTOped. Auc. ... A-pa oopuig. Hayk. M., 1996. C. 35; IOpu-
auyecKas KOH(GJIMKTOJOTUS — HOBOe HalpaBJeHUE B HayKe. « KPyTrJbiil cTos» *Kyp-
nana «TlocyzapcrBo u mpaBo» // T'oc. u mpaBo. 1994. Ne 4. C. 21; Kyopsaeyee B. H.

Opugnueckuit koupaurr // Tam xxe. 1995. Ne 9. C. 9-15.

83



IPYT K IPYTY, BCAUYECKHUe HelopasyMeHUA, JIOTHUYeCK e OIITMOKY ¥ BOOOIIie
ceMaHTHYeCKUe TPYAHOCTHU B IpoIlecce KOMMYHUKAIINT, HETOCTATOK U
«HEKauyeCTBEHHOCTh» MH(pOpPMAIIUU U T. [I.

WcToxu ipaBoBOoro KOHGMGJINKTA, II0 MHEHUIO aBTOPOB, HEOOXOAUMO
MCKAaTh B COIMANbHBIX KOHQINKTAX, TaK KaK IIPaBOBO KOHMIUKT AB-
JseTcs He YeM MHBIM, KaK (DOPMOii COIUaILHOT0 KOH(INKTA.

ITepBble MOMBITKY PAITIOHAIBHOTO OCMBICIEHUA IPUPOABI COITNAJb-
HOro KOHGJINKTA IPUHAIJIEKAT ApeBHerpeueckuM purocopam. Eimie I'e-
PaKJIUT CTPEMUJICA CBSI3aTh CBOU PACCYKICHUA O BOMHAX U COITUATBLHBIX
KOH(INKTAaX ¢ 00111eli CCTeMOM B3TJIAL0B Ha IPUPOAY Muposaanusd. [
HeTo Bce ObLJIO IIOIBEPIKEeHO BEUHOMY KPYT'OBOPOTY U B3aMMOIIpeBpaliie-
HUIO, B TOM YHCJIe ¥ HOPMBI UeJIOBEUECKOTO OOIITeHNA — B MUPE BCe POXK-
IaeTcsd uyepes Bpaskay U pacipu. EqMHCTBEeHHBIHA BCEOOITNI 3aK0H, IIaps-
U B KOCMOCe, — 3TO «BOMHA — OTeIl BCcero u 1apb Bcero. OTHUM oHa
ompeaennia 6bITH GoramMu, a APYTIuM — JIIOABMU, OTHUX OHA cAesajia pa-
6aMu, IPYIIX — CBOOOJHBIMIE» 1.

WUneu 'epakauTa pasmeian JOUKyp, KOTOPLIi, TeM He MeHee, CUUTAJI,
YTO HeTaTUBHBIE IIOCJEICTBUA CTOJIKHOBEHUN KOrga-HUOY b BBIHYAAT
Jrofeli JKUTh B COCTOSHUY ITIOCTOSAHHOTO MUpPa. XpUCTHUAHCKAaI PuIoco-
¢usa B cooTBeTCTBUY C 3aBeTaMu EBaHTeINA CTPEeMUIACh OCO3HATD CYIIT-
HOCTH BoikecTBEHHOTO 3aMbICJIa, B KOTOPpOoM MyApOCTh CO3aTeIA coue-
TaJach C HECOBEPIIIEHCTBOM « TBAPHOT'O MUPAa» . Eciiu mepBoHAYATIBHO XPH-
CTHaHCKHe PUI0CO(BI IPEAIOUYUTAINA CUUTATh KOHQJIUKT IIPONCKaAMU
IBHABOJIA, TO BIIOCJIECTBUY OTIPEIEJIANY eTo KaK BosKecTBeHHOe NCKYIITe-
HUe, IPeoJ0JeHe KOTOPOT'O MO3BOJIAET YeJIOBEKY COBEPIIIEHCTBOBATHCA
IyXoM, o0peTas IyXOBHbBIE TOOPOIETEeN .

B epuon paciBera smoxu BosporkieHN s ¢ peBKUM OCY KIEHUEM COIIU-
ANTBHBIX KOHMIMKTOB ¥ BOOPYKEHHBIX CTOJKHOBEHUN BBICTYIIAJIU
T. Mop, 9. Porrepgamckuii, ®@. BokoH.

®psucuc BakoH nmucas: «B camoM mese, ICKYCHO 1 JIOBKO TeIIIUTH Ha-
pox HajeXKJaMu, BECTHU JIIOJEH OT OOHOU HaJAe K IbI K IPYTO¥ eCTh OTHO U3
JYUYIIUX ITPOTUBOAANN OT HETOBOJIbCTBA. IlocTHE, My IPO TO IIPaBU-
TeJILCTBO, KOTOPOE yMeeT YOAIoKMBaTh el HafeKJaMu, KOTAa He MO-
JKeT YIOBJEeTBOPUTH UX HYKIBI, U BeJeT IeJi0 TAKUM 00pasoM, UTOOBI
J11000€ 3JI0 CMATYeHO ObLIO HAJeMXI0i1; 9TO He TaK YK TPYAHO, 100 KaK
OTAeJbHBIE JIUIA, TaK U IeJible TapTUU BeChbMa CKJIOHHBI TEITUTh ceds
HaJeKJaMU WJIN XOTs ObI 3asIBJATH O HUX BCJIYX, €CJIM CAMU YK UM He

! ITur. mo: I'ymapoe B. B. AnTUuYHAA conMaNbHAA YTONUA: BOIpPOCHl HCTOPUHU U
Teopuu. JI., 1989. C. 89.
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BepAT».! B JaHHOM ciIyuae HHTepeCHO coobpasxeHne BakoHa 0 posiu 1 3Ha-
YeHUU MMOJIUTUKY «Pas3ejIeHna U pacKaJbIBAHUA BCEX BPaKAeOHbBIX TO-
CyZapCTBY COIO30B U ITAPTHUIH ITOCPEICTBOM CTAIKNBAHUS UX MEXK Y CO0O0I
U CO3JIaHMA MesK HIMU HeJJoBepHA» .2 I1o100HbIe pa3MBIIILIEHA U II0PO-
Iuau nHPOPMAaIMOHHBIe BOMHLI KaK OOUH 13 CIIOCO00B BeleHU I MHGOP-
MAaIlMOHHBIX KOH(GJINKTOB.

B XVIII Beke ¢ OTKPBITON KPUTUKOU BOOPYKEHHBIX KOH(PDJINKTOB,
C OCy:KJAeHVeM 3aBoeBaHUU m HacuaudA BeicTynaau B. . IIpucrawu,
III. MouTeckbe, . Iunpo, 3K. K. Pycco, BoabTep, cunTas ux mMepesKuT-
KOM «BapBapcKoii amoxu». B paboTax 3Toro mepuoaa MHOTO BHUMAHUA
YAEJAJI0CH IIONCKY PAIlMOHAJIBbHBIX (DOPM OPraHMU3aIUU O0IIeCTBEHHOM
JKMBHU, KOTOPbIE YCTPAHUIY ObI TPUUYNHBI COITUATBHBIX KOHPINKTOB, KO-
PEHAMXCA B OTKUBIINX (hOopMax rocyJapCTBEHHOT'O YCTPOMCTBA I'PaK-
mascKoro Mmupa.?

JK. K. Pycco cunrai «ecTeCTBeHHBIM COCTOSTHIEM » 00IIlecTBa, KOraa
JITOIY CBOOOAHBI ¥ PABHBI, UX OTHOIIIEHUA TAPMOHUYHBI, IIPOI[BETAIOT CO-
ryiacue, eIUHCTBO, «BeUHBIN Mup». V1. KauT, HAITpOTUB, CUUTAJI, UTO «CO-
CTOSTHVIE MUPA MEXXK Y JIIOAbMU, KUBYIIIUMU 110 COCEICTBY, HE €CTh €CTe-
CTBEHHOE COCTOSHUE... TOCJeAHee, HA000POT, €CTh COCTOSIHIE BOMHEI, TO
€CTb ecJIx U He GecIipepbIBHBIE BpasKaeOHble 1efiCTBUS, TO IIOCTOSTHHAST UX
yrposza».? Tomac I'o66c TaK:Ke pacCCMATPUBAJ «EeCTeCTBEHHOE COCTOSHIIE »
KaK COCTOAHUE «BOMHBI BCeX IPOTUB BCEX ».

B XIX BeKke HaMeTHJICA HOBBIM OAXO/ K OIleHKe BOMH U COITNAIBbHBIX
KoH(puKTOB. I'. B. ®@. I'eresib BriCKa3bIBaJICA B OTHOIIIEHUY TO3UTUBHOM
PoJIv BOMH B pa3dBUTUH 00111ecTBa. OCHOBOIIOJIOMKHUK COIOJOTMYECKOIT
koumenmuu I'. CieHcep cunTas IPUHITHTI BEIXKUBAaHM I HanboJjiee IpuCIo-
CcOo0JIeHHBIX MHINBUIOB OCHOBHBIM 3aKOHOM 00IiecTBa. B cooTBeTCTBUY C
9TOM KOHIIeI el COCTOSHIEe TPOTUBOOOPCTBA YHUBEPCATHLHO, ITOCKOJIb-
Ky obecIieunBaeT paBHOBeCHE He TOJIbKO B paMKaX OTAEJIHLHOTO 00IeCcTBa,
HO TaKiKe MeXXJIy OOIIeCTBOM M IPUPOLOil. 3aKOH KOH(MDJINKTA, TAKUM
00pasoM, BEICTYIIaeT Y Hero BCEOOIITNM 1 OCHOBOIIOJIATAIOIITIM 3aKOHOM.

HoBble MOTHBEI B TEOPETHYECKOM OCMBICJIEHUY KOHDIMKTA TOSABJIA-
10Tcsa B TBopuecTBe JI. 'ymnyoBuua. IlpusnaBasa, uTo BceMupHas UCTO-
pus — 3TO IOCTOAHHAS 60ph0a pac 3a CyIIeCTBOBAHNE, OH BLIBOAUT CYIII-
HOCTbh PACOBBIX PA3JIMUNI He U3 OMOJIOTUH, & 13 0COOEHHOCTEH KYIbTYPHI.
HUcrounuku KOHGIUKTOB CJIeAyeT NCKATh He TOJIbKO B IPUPO/Ie YeoBe-

1 Bokon @. Cou.: B 2 T. 2-e uaxg. M., 1979. T. 2. C. 242.

2 Tam xe. C. 371.

3 Cm.: Anrauiickue maTepuanuctsl XVIII B.: 8 3 7. M., 1968. T. 3. C. 501.
4 Kaum H. Cou.: B 6 7. M., 1996. T. 6. C. 266.

85



Ka, HO U B COI[MAJbHBIX (heHOMeHaX PasJINuYHbBIX II0 CBOEMY TUITY KYJIb-
Typ. CilemoBaTeIbHO, ¥ caM KOHGINKT MOYKET IPHUOOPETATH PA3JIUUHYIO
OKPACKY — OT PasBA3bIBAHUA HACUJIbCTBEHHBIX BOMH 10 MHGOPMAI[HOH-
HOTO MAHUITYJINPOBAHUS.

Baraage:r JI. 'ymnioBrua Ha OpUpoRy KOH(MINKTA MOYKHO CBECTHU
K CJIEIYIOIIIM OCHOBHBIM T€3HUCaM:

1) KOH(IIMKTHI COCTABJIAIOT CYIITHOCTb UICTOPUYECKOTO IIPOITecca; V HUX
Pa3INYHBIN XapaKkTep, HO OHU ABJIAIOTCSI (GhaKTOPOM IIporpecca;

2) puddepeHnuanma odIIecTBa Ha M'OCIOACTBYIOIINX U HOAUYNHEH-
HBIX — SBJIEHUE BEUHOE, CJIeI0BATEIHHO, KOH(DJIMKT TOKE BEUEH;

3) KOH(MJIMKTHI CIOCOOCTBYIOT € IUHCTBY 00IIeCTBAa, a TAKMKEe BOSHUK-
HOBEHMHIO 00JIee IMIPOKUX 06 be fMHEeHHH . |

Poccuiickas opuandecKkas KOHQIUKTOJIOT A — JOCTATOUHO HOBOE Ha-
YYHOe HalpaBJieHUe, JUIIb B Hauasie 90-X ro[0B BHIIILIA ITIepBasd MOHO-
rpadus «IOpuanyeckas KOHQIUKTOJIOTUA» , HOATOTOBJIEHHAS B OCHOB-
HOM KOJLJIEKTHUBOM COTPYAHUKOB MHCTHUTYTa rocynapcTBa u mpasa PAH.
OpvH 13 BeIyIIUX NUCCIEN0BATEIbCKUX KOJJIEKTUBOB 10 PYKOBOACTBOM
akanemuka B. H. Kyapssiesa, paspabaTbIBAIOIII OCHOBHBIE IIOAX 0I5
K M3YYeHUI0 KOHQINKTOB, NICXOAUT U3 ITIOHNMaHNUA KOH(GINKTA KaK 60pb-
ObI 3a IEHHOCTU U IPETEeH3UI0 Ha ONpPeIeIeHHbIN COIUANBLHBIN CTATYC U
BJIACTH IIPU Ae(UIlTe MaTepUAIBHBIX U JYXOBHBIX 0Jiar: 60pb0OBI, B KO-
TOPOM IEJIAMU COCTOAIINX B KOH(MJINKTE CTOPOH ABJIAIOTCA HelTpaansa-
1S, HaHeceHue yinep6a Wi YHIUTOMXKeHIe COIePHIKA. 2

KoudauKTHbIE CUTYaIIuK, BOSHUKAIOIIKE B MH(POPMAITMOHHOM cdepe,
00y CJIOBJIEHBI, IIPEIK/I€ BCET0, PASIMUHBIM BOCIPUATHIEM JIOIbMU CJIOKUB-
mrelica cuTyanuu, nHTepIpeTanueil HaMepeHUl U TOBeleHU, a TaKKe
MPUHATHEM COOTBETCTBYIOIIUX pelieHuii. CieqyeT OTMETUTh, YTO, BO-
IIEPBBIX, BOBHNKHOBEHUIO KOH(WJINKTHOM CUTYaI[NU IPENIIIECTBYET BO3-
HUKHOBEHUE YTPO3BI JJIA JOCTUKEHU A IIOCTABIEHHOM IIeJIN XOTS OBI O~
HOMY U3 YYACTHUKOB B3aUMOENCTBUS; BO-BTOPHIX, JI000MY KOHMIUKTY
IIPEAIIIeCTBYET CIIOPHAA CUTYyaIusl, OJHAKO He BCAKAA CIOPHAA CUTya-
U BeeT K KOHGIUKTY. CIIopHAsA CUTyallisd MOKEeT Pa3BUBAThCA B CJIe-
IYIOIIVX HATIPABJIEHUAX

— BOCIIPUSATHE CUTyalluM KaK KOH(MIMKTHON X0Ts ObI OTHOII U3 CTO-
POH, BCJIEACTBUE Uero OJHA U3 CTOPOH aKTUBU3UPYET CBOU AEHCTBUA U
YIIEMJISeT MHTEPECHI IPYTOli CTOPOHEI (MHIIUAEeHT). PadBepThIBaeTCSa KOH-

! ITut. mo: Jmumpues A. B. Kondbauxronorus: yueb. mocobue. M., 2000. C. 14.
2 Cm.: IOpugmueckuit KoHGIUKT: chepsl U MexaEuaMbl. M., 1994. C. 5-9; IOpu-
nuueckue KoHdaukrel. M., 1995. C. 3-5.
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GaurT. CTOpOoHBI KOH(PJINKTA BRIOMPAIOT BAPUAHT IIOBEAeHUS B KOH)-
JINKTe IN00 YXOAAT OT HETO — CcMadus passumus KORPAUKmMa;

— OTCYTCTBHUE BOCIIPUATHUSA CIIOPHOM CUTyally KaK KOHMINKTHOMN
JaJbHeNIe CTafuy Pa3BUTUI KOH(DINKTA He HACTyIIaloT — cmadud 3a-
MYXaHusL KOHGAUKMQ.

KoHpauKTHaAA cuTyanus MOMKeT OIpeeIaThCs OO0 beKTUBHBIMU 00-
CTOATEJLCTBAMY, a MOJKET OBITH CO3JaHA HaMEPEHHO OLHOI M3 CTOPOH
IS JOCTUKEHUS OIIpeieIeHHbBIX IieJieil B Oy ayIeM.

s mesneit Hanbos1ee 3(PHEKTUBHOTO U OIIEPATUBHOTO Pa3peleHnsa
nHQPOPMANOHHO-IIPABOBBIX KOH(DJINKTOB, a TAKMXKE UX IPOPUIAKTUKHA
Heo0XO0aMO OIPeIeINTh IPOCTPAHCTBEHHO-BpeMeHHbIe IrpaHuIlbl. B 00-
e KOHQJINKTOJIOTUH BEIZIEJIAIOT TPU aClIeKTa OpeieIeHI A TPAHUI] KOH-
(bJIMKTA, 2 UMEHHO: IPOCTPAHCTBEHHBI, BDEMEeHHOIH, Cy0beKTHBIH. ! AHa-
JIOTUYHO MOYKHO OIIPE/IeJIUTE IPAHUIILI MH(POPMAIIMOHHO-IIPABOBOTO KOH-
dIuKTa, KOTOPHIN, KaK ysKe ObLIO OIpeeeHO BhIIIe, IBIAETCA JIUIID
PasHOBUAHOCTHIO COIMATBHBIX KOH(DIMKTOB.

IIpocTpancTBeHHasa rpanuna nHGOPMAIMOHHO-IIPABOBOTO
KOHGINKTA ABJIAETCS OIIPeIeJIeHUEM TEPPUTOPUH, HA KOTOPOU ITPOUCXO-
IUT KOHQJIUKT, YTO MMEET OTPOMHOE 3HAUEHUE JJIA BEIOOPA aJeKBATHOM
(hopMBI BO3IEHICTBUA C IIeJIBIO YPEryJINPOBAHNA BHY TPUTPYIIIOBOTO, BHYT-
PUTOCYyAapCTBEHHOTO WJIN MEXKIYHAPOAHOTO KOHMJINKTA.

BpemenHnasa rpanuna KOHQIUKTA ONIPEAESIAET €T0 IPOJOIKUTETI -
HOCTB BO BpeMeHHU (HauaJjo 1 KOHeIl), UTO UMeeT 3HaYeHue I KBaInu(u-
KaIuy fe¥icTBUHM yUaCTHUKOB KOH(DJINKTA 1 pellleHua BOIIpoca 0 Iopuu-
YeCKOU OTBETCTBEHHOCTH.

CyO6bexTHada rpaHuna KOHQIUKTA CIYKUT IJA ONpPeaeIeHNA
KOJIMUYeCTBa YUaCTHUKOB B KOH(DJIMKTE HA MOMEHT ero HauaJja, pacIiupe-
HUe JaHHOU I'PAHUITBI YKAa3bIBAET Ha YCJIOKHEHNE CTPYKTYPHI KOHDIUK-
Ta, He00XOAMMOCTY IIOMCKA UHBIX CIIOCO00B PeIleHnsaI KOHQIUKTA.

Hauano maHbopMannoHHO-IIPaBOBOT0 KOHMJINKTA OIIPEAEIIIETC 00 beK-
TUBHBIMU IPUYNHAMY U CYObEK TUBHBIMY IPU3HAKAMY ITI0BEIEHUA OJJHOTO
13 Cy0O'beKTOB, HAIIPABJIE€HHBIMU IIPOTUB APYTOro Cy0'beKTa KOHMINKTA.

Taxum 06pa3oM, I1j1d IPUBHAHUA KOHMINKTA HAYaBIITUMCA TPeOYIOT-
CA TPU YCJIOBUA:

— OWH CyO'EeKT CO3HATEIbHO 1 AKTUBHO JeHCTBYET B yIIlepo Ipyromy
cy0BeKTy KOHQIUKTA, IIPU 3TOM (hopMa ero AefCTBUA MOKET OBITh KaK
nH(GOPMAIIMOHHOM, TaK 1 IIPABOBOIA;

— BTOPO#1 CyO'BEKT (OIIIIOHEHT) OCO3HAET, UYTO YKa3aHHOE JAeHCTBUE
HaIpPaBJIEHO IIPOTUB €TI0 MHTEPECOB;

1 Cm.: I'pomosa O. H. Kordaukronaorua: Kypc Jexmuii. M., 2000. C. 50.

87



— BTOPOM CYO'BEKT IPEANPUHNMAET OTBETHBIE JeHCTBUA IIPOTUB IIeP-
BOTO Cy0'BEKTa — TOJIBKO C 9TOI'0 MOMEHTa MOYKHO CUMTATh, YTO KOHD-
JIMKT HaAYaJICA.

CienmoBaTeabHO, KOHQIUKT OTCYTCTBYET, €CJIU MeHCTBYET TOJbKO
OJIVH YYaCTHUK NJIX YHaCTHUKaMU IIPOU3BOAATCA JINIITb MBICJIEHHBIE /:[eﬁ-
crBus. OMHAKO CYIIIeCTBYIOT HEKOTOPEIE BUILI MH(POPMAIIMOHHO-IIPABO-
BBIX KOH(GJINKTOB, B KOTOPBIX BOOOIIE OTCYTCTBYIOT HETIOCPEICTBEHHbIE
YYaCTHHUKH, a caM KOHQJINKT IPOUCXOAUT Ha YPOBHE HOPMATHUBHBIX OII-
peﬂeHeHHﬁ, TaK Ha3bIBA€MBbIX TEKCTYaJIbHBIX HOH(I)JII/IRTOB, IIOPOMKIEH-
HBIX HECOBEPIIIEHCTBOM 3aKOHOJATEeJIbHOM 0a3bl U IOPUINUECKON TeXHU-
Ku. Ecau conuanbHas IeHHOCTDh TeKCTYaJIbHOM HOPMBI OUIINATIBHOTO
mpaBa HUKe, TO OHA MJIU He M0JIyUYaeT IPaBOBOTO 3HAUEHUS JIN0O C TeUe-
HHEM BpeMeHHU mnepecTaeT QYHKIIMOHUPOBATh, IPUMEHATHCA U TepAeT
IpaBoBOIi xapakTep. Paspelenre npaBoBbIX KOHMINKTOB BO3MOMKHO KaK
TIOCPECTBOM IIPABOBBIX IIPOIEAYDP, TAK 1 YePe3 COINAILHBIA BEIOOD MerK-
Iy IByMsS KOHKYPUPYIOIITUMU TeKCTaM1, KOTOPBIUM CTAHOBUTCS AeJIOM Bpe-
MeHHU.

PasBuTre KOH(pINKTA, KaK IPABUJIO, IIPOUCXOIUT C IIOCTEIIEHHBIM
pacIInpeHreM COCTaBa ero yYaCTHUKOB, MHOTA U IIpeIMeTa KOH(MJINKTA:
BO3HUKHOBeHNE HeOOIbIION KOH(DINKTHOM CUTYaI[X BOBJIEKAaeT BO B3a-
UMOJAEMNCTBIE IBYX CYO'HEKTOB, T€ TPUBJIEKAIOT CBOMX 3aIIUTHUKOB, CBH-
[IeTesieil, aIBOKATOB; 3aTPAruBaIOTCA UHTEPEChI CBUETe e, paspacTa-
eTcd npeaMeT KOH(QJINKTA 1 COCTaB €I0 YYaCTHUKOB.

OxonvuaHMe KOHQINKTAa IIpeAcTaBigeT coboii mpeKkparenmne qeiicTBui
BCEX IIPOTUBOOOPCTBYIOIIUX CTOPOH, HE3aBUCHUMO OT IIPUYNH, KOTOPHIMU
OBLJI IIOPOXKTeH KOHMIUKT.

HexoToprble aBTOPHI BHIIEISIOT CJIEAYIOIIE CTAIUN IOPUINIECKNX KOH-
(GJIUKTOB: BOBHUKHOBEHUE, 000CTpeHMe, 3aTyxaHnue (BO30OOHOBJIEHUE,
obocTpenme, MOUCKY paspeIlieHns), IpeKkpalienue. MudopMarnnoHHbie
KOH(JIUKTBI MOT'YT Pa3BUBATLCS II0 AHAJIOTUYHOI cXeMe, IIPU 3TOM IIPO-
1ecc X paspelreHnss HECKOJbKO 3aTATUBAETCA B CIydyae IPUMeHeHUs
HEBEPHBIX METOJ0B UX Pa3pelieHusd.

XoTa npruYrHBI THPOPMAIIMOHHO-IIPABOBBIX KOHMJINKTOB Pa3HOOOPas-
HbI, HEKOTOPbIE€ KOH(MPJINKTEI IOPOK JAIOTCA 0COOBIMHU CIIEIIN(PUUSCKIMUI
OpUYNHAMU, OJHAKO Cpedu HUX eCTh U 00II1e, XapaKTepHbIe IJIS BceX
BUJOB KOH(PINKTOB. [JlaHHbIe IPUYNHBI MOYKHO CTPYIIINPOBATE U IIPeI-
CTaBUTH B CJIEeAYIOIIEeM BHUIE:

1. ITerHocTHAA (9THUECKAA) IPYIIIIa IPUYNH, O0YCIOBIEHHBIX JUUHO-
CTHBIMU CHCTEMAMU YO AeHNH, IPUHITNUIIOB [IOBeJeHnd, IleJIei, jKea-
HUN U T. 1.

2. CTpyKTypHaa rpynna IpUYnH, K KOTOPOH OTHOCSTCSA B3aUMO3aBH-
CHMOCTB JeATEeJIbHOCTH, HEIIPABUJIbBHOE pacIiipeejieHrne OTBETCTBEHHOC-
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TH, HeIPOPaOOTAHHOCTE CTPYKTYP X HOPM (IIPaBuUJI) yIIPaBJIEHU, HEJ0-
CTaTOYHASA COTJIACOBAHHOCTD ITPAB U PYHKITUIH.

3. KoMMyHUKaTUBHASA IPyIINa IPUYKNH BKJIIOUAET II0BEJIeHIIE CYObeK-
TOB, KOTOPOE HE COOTBETCTBYET OKUAAHUAM OKPYIKAIOITNX .

4. CyO0beKTuBHAA TPYIIIa IPUUYUH 00YCJIOBIEeHA OTPAHNUYEHHOCTHIO
Kpyra Jui, o0JaJaoluX 3aKOHHBIM IIPABOM AOCTyIla K WH(MpoOpmMa-
UMY,

IIpaBoBBIe KOHMIMKTEI B MHPOPMAIIMOHHOM c(hepe NMEIOT I'IaBHel -
IITYI0 IPEAIOChLIKY B BUie HECOBEPIIIEHCTBA 3aKOHOIaTeIbHOI 6a3hl U
OTCYTCTBHUA HAJAKEHHOTO ITPABOBOT'0 MeXaHM3Ma peansanuu nudopma-
IIMOHHO-IIPABOBBLIX HOPM. ¥ Ka3aHHbIE IPUYNHBI, KaK CJIEACTBUE, IOPOIK-
Ia0T UHGOPMAUUOHHbLEe NPABOHAPYULEHU S, BOSHUKAIOIINE U IIPOTEKA0-
M€ B OIpeeIeHHOM cerMeHTe MH(POPMAaIlMOHHOI c(hephI:

— B cepe TPou3BOACTBA (CO3MaHU ) MHPOPMAIINH;

— B cdepe HOPMOTBOpPUECTBA (I0pUANYECKIE OIITNOKY, KOJLIU3UA HOPM);

— B chepe moTpebieHnA THPOPMAIUH;

— B c(epe pacupocTpaHeHUA UHGOPMAIIUH.

B cgepe npoussodcmaea (co3danus ) UHGOPMAYUU BOSHUKAIOT CJIeNy-
o1ue nHGOPMAaIMOHHO-TIPaBOBbIe KOHMINKTHI, KOTOPEIE, IIPeKIe BCe-
I'0, CBSIBaHBI C BOIIPOCAMY PeaIn3aliuy MpaBa Ha HHPOPMAIIHIO:

1. TuadopmanmoHHO-IpaBOBbIE KOHMDIUKTHI 00/1afaHuA nHpopMaIu-
OHHBIM PECYPCOM, CUCTEMOM NI 00HbeKTOM (HOCUTeJIeM) MH(OPMAaIUH, a
UMEHHO: onpejieJleHrIe MOMEeHTA BOSHUKHOBEHU S ITpaBa COOCTBEHHOCTH
Ha nHGOPMAITMOHHBIN IPOAYKT, OIIpeaesieHre Kpyra cCy0'beKTOB TaKoi
COOCTBEHHOCTH.

2. TadopMaIimoHHO-IIPaBOBLIE KOH(MJINKTHI, OIIOCPEIOBAaHHBIE UCKJIIO-
YUTEeJbHBIMU IIPABaAMU CO3aTeId NH(GOPMAIIMOHHOT0 00 BEKTa.

3. ObecrieueHe MPaBOBOM 3AITUTHI KOHMUAEHITNATbHON nHGOPMAIUHT,
IIPaBo Ha TaliHy, a TaKk:Ke obecIieueHre peaTn3aui KOHCTUTYIITMOHHOTO
mpaBa Ha THMOOPMAITUIO UHBIX JINII.

B cgepe pacnpocmpanenus uHGOPMAyLY BOSHUKAIOT OIIPEIeIEHHEIE
nHGOPMAaIMOHHLIE 0apbhephl, KaK TeXHOJIOTUYECKHe, TaK U IICUXOJOTH-
yecKue, IoposKaaore nHGOPMAaIMOHHO-IIPaBOBbIe KOHMINKTEI. Cpenu
TeXHOJIOTHYECKNX 6apbePOB PACIPOCTPAHEeHUA NHMDOPMAIIUY MOTYT OBITH
HUCKYCCTBEeHHBIe 6apbephl (K IPUMepy, paciIpocTpaneHre CUTHAJIOB B He-
JI03BOJIEHHOM moJioce uacToT). CorsacHo cT. 33 PemepalbHOTO 3aK0HA
«O cpencTBax MaccoBOi mMHGMpOPMAIIUMU» CO3/TaHIE NUCKYCCTBEHHBIX CUTHA-
JIOB B IIOJIOCE YaCTOT, Ha KOTOPBIX OCYII[ECTBJIAETCA BeIllaHue 10 JUIeH-
3, BJIEUET OTBETCTBEHHOCTD B COOTBETCTBUHU C 3aKOHOAATEIbCTBOM Poc-
cuiickoit Penepanuu. UHayCcTpUAJIbHBIE IOMEXU, TO ECTh UCKYCCTBEH-
HbIe IOMEeXY, BOSHUKAIOIIE IIPY SKCILIyaTalliy TeXHUUYEeCKUX YCTPOMUCTB
B IIPOIIECCE XO3ANCTBEHHON AeATEILHOCTH, IIOIJIEXKAT YCTPAHEHUIO 34 CUET
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JINIL, B COOCTBEHHOCTH (BeleHI ) KOTOPBHIX HAXOAATCSI UCTOUHUKY 9TUX
moMeX.

IIpeonosieBas ncuxoorunuecKkue 6apbepbl, HEOOXOAUMO YUUTHIBATD,
YTO I[EHTP TSAKECTH IPOIECCOB KOMMYHUKAIIUY B O0IIIECTBE IPUXOLUTCS
Ha 130U PaTeIbHOCTH BOCIPUATUA cO00IeHnH. MHDOopMAaIia mpeacTas-
JIsieT co00li IT0C/Ief0BATEeIbHOCTD OTAE/IbHBIX 3JIEMEHTOB, ITIOCTYIIAIOIINX
K MHIUBUY 13 OKPYKatoIiero mupa. OnHoi 13 OCHOBHBIX XapaKTepPuC-
TUK YeJIOBeKa — MoJaydaTesisd nHGOpMAaIluK ABJIAETCS HaJluurue MaKCH-
MyMa nH(GOpMAaIuy NN OPUTUHATIBHOCTY COOOIIIeHU T, KOTOPOE OH CIIO-
cobeH BOCIIPUHSATDH 3a eIUHUITY BpeMeHU. Ecaiu famHoe coo0IeHMe IIpe-
BBIIITIAET 9TY HOPMY, YeJIOBEK BBIHYKIE€H OTKA3aThCs OT BOCIIPUSITUS 00-
et GopPMBI 1 TPUOETHYTH K BBIJAEJIEHUIO ¥ 3aTIOMUHAHUIO OTAEeIbHBIX
nmeraseii.!

PacmpocTpamenue nH(GOpMaIny o KaHaJaM KOMMYHUKaAIIUYA Hepe-
KO CBA3aHO C TAKUM ABJIEeHNEM, KaK N30bITOYHOCTE nHpopMaliuu. Ha nan-
HYI0 IpobaemMy obpalajy BHUMaHUe HeKOTOphbIe YUeHbIe, B YaCTHOCTH
I0. B. Kynpsasies. 2 I[TosuTuBHAS N36BITOYHOCTE HH(POPMAIIIN IMEET CBO-
el 1eJIbI0 ONITUMU3UPOBATE BECh IIPOIIECC KOMMYHUKAIINY, OHA UCIIOIb-
3yerca u CMU nmpu HeOJHOKPATHOM IOBTOPEHUN XapPaKTEPHBIX CUTYa-
U AJIS1 TYYIIero yCBOeHUS UX ayJUTOPHUell, TaK U YacTO UCIOJIb3yeTCs
3aKOHOJAaTeJaeM KaK IIpHeM NOBBINIEHUA 3(P(PeKTUBHOCTH BOCIPUATIA
HOPMATUBHBIX aKTOB.

IIpuMepoOM «IOJIOKUTEIbHOMN » N30BLITOYHOCTH MOMKHO CUUTATE CT. 11
«uadopmanusa o rpaskaaHax (IepcoHaJbHBIE JaHHBIE)» DelepaTbHOTO
3akoHa «O0 napopMmanuu, nHGOPMATUIAMNY U 3AIMUTE MHPOPMAIIMM» .
JlamHasa cTaThs CONEPIKUT IIATh YacTell, B KOTOPHIX JOCTATOYHO IIOAPO0-
HO M3JIOKEHBI OCHOBHBIE UePThI MHCTUTYTA IIePCOHANBHBIX TaHHBIX. BMme-
CTe C TeM B COOTBETCTBUU C IPOTpaMMOi nHGopMaTU3anumy paspaboran
mpoeKT PenepasbHOTO 3aK0HAa «O MIEePCOHATBHBIX JaHHBIX » , PETYJINPYIO-
Ui BeCh KOMILIEKC BOIIPOCOB O IIePCOHAJIBHBIX JaHHBIX . Haaumo nsoni-
TOYHOCTH MH(GOPMAIIUU, OMHAKO OHA IT0JIe3Ha, TaK KaK cy0ObeKTaM, pado-
TaIOIINM C IePCOHATIBHBIMU JaHHBIMU, [10JIE3HO NUMETh NH(OPMAIIHIO 1 00
MHCTUTYTE IePCOHATbHBIX JAHHBIX.

«36bITOUHYI0» MHGOPMAIIUIO COIEePIKAT TaKKe HEKOTOPHIE IOJI0Ke-
HUA KOHCTUTYIINI pecny0JInK, BXOAAIInX B coctaB Poccuiickoit @enepa-
muy. OHY B TOH NIV MHOM (DOPMeE BOCIIPOU3BOAAT HEKOTOPHIE ITOJIOKEHU S
Koucrurynuu P®. HeraruBHas n30LITOUYHOCTh HAPYIIIAET HOPMAaJIbHOE

1 Cm.: T'aspunoe O. A.. Undopmarusanus npaBoBoi cucremsl Poccun.C. 22.
2 Cm.: Kydpsasuyes I0. B. I36LITOYHOCTS IPaBOBEIX HOpM // COB. Toc. M IpaBo.
1978. Ne 2. C. 48-53.
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TeueHre nHGOPMAIMOHHOTO ITporecca. OHa mpeacTaBiseT co00i CBOEro
poza «IIyM» , UIU «IIOMeX1» . [IpyMepoM MOTYT HOCTYKUTD «TeKJaapa-
TUBHBIE» HOPMBI U IPABOIOJIOKEeHUA. [leKIapaTuBHOCTE ObLIA XapaK-
TepHA AJIsI MHOTUX 3aKOHOAATENbHBIX AKTOB, IPUHATHIX B YCJIOBUIX al-
MUHUCTPATUBHO-KOMaHIHOII cucTeMbl. CreriuduKa feKJIapaTuBHBIX 3a-
KOHOB M HOPM COCTOHUT B TOM, UTO OHU He CHAOKeHbI MEXaHU3MOM MX
peanusanuy 1 CaMOPETYIAINN, TaKUe 3aKOHBI HECYT N30BITOYHYIO UH-
dopmarnuio.!

CpencTBOM IIPEOI0JeHNA HEeTaTUBHOM N30BITOUYHOCTH CIYKUT BBICO-
KU YpOBeHb IOATOTOBKY HOPMATUBHO-IIPABOBBLIX aKTOB. «CiKaTh MH-
dopmaIno» MOYKHO IIyTeM BBeIeHU OIIpeIeJIeH il OCHOBHBIX KaTEerOPHii,
ycTpaHeHUeM JeKJIapaTUBHBIX IIOJIOYKEHUH, TIIyO0K 0 padpaboTKOM KOH-
nenuu akta. OOGeKTUBHBIM IPUEeMOM MOJKET ObITh U IIPUEM BBeIeHU
B HODMATHBHBIH TEKCT IPHHINIIOB, XapaKTepPU3YIOIINX JAHHBIH aKT. 2

B cgepe nompebaenus uHGOpmMayulu KaK 3aKJIIOUNTEJIHHOI0 3BeHa
nHGOPMAIIMOHHO-KOMMYHHUKAIMOHHOTO IPOIlecca, B CBSI3H C HeIIoTpeo-
JIA€MOCTBIO MH(GOPMAINX, BOSHUKAET BO3MOYKHOCTD €€ TaJIbHEHNIIIero 1uc-
MIOJI30BAHUS, UYTO B CBOIO OUePeab IOPOKAAeT OIlpe/e/IeHHbIe IIP00IeMbI
IIPaBOBBIX BOBMOXKHOCTEN.

IToTpeb6ienne nuopMaIiy BKIIOUAET CAEYIOIINE dTAIIBI:

1. IToTpe6bHOCTS B MH(MpOpMauu. [[aHHYIO TOTPEOHOCTH MOYKHO pac-
CcMaTpUBATh B KaUeCTBe OCO3HAHUSI NHANBUAOM HEOOXOINMOCTH IOy Ye-
HUS 1 UCIIOJIb30BaHUSA B IPAKTUUECKON TesITeJIbHOCTH, CBeIEHUHA O COOBI-
TUAX, PaKTax, Iporeccax.

2. Uurepec Kk nuudgopmanuu. sKeranne 3HaTh MOXKeT OBLITh MOTUBUPO-
BAHO KaK HACYIITHBIMU ITOTPEOHOCTAMHU, TAK U IIPOCTHIM JKUTEHCKUM JIIO-
6ombiTcTBOM. MIMeHHO 6s1arogaps mocjaeJHEeMY 1 Pa3BUBaeTCs COBPEMeH-
Hoe Hanpasiaenne Public relations. MuTepec uaire Bcero o6ycIOBIIeH IIO-
TPeOHOCTHIO B MHMPOPMAIIUY U IPEACTABIAET CO00 OIIpeaeIeHHYIO BhI-
OOPKY JaHHBIM CYO'beKTOM MH(GOPMAI[UY U3 OTPOMHOTIO IIOTOKA COIINATIb-
HO-TIOJIUTHUYECKO nHPopMAIINY, PYHKIITMOHUPYIOIIEeH B TaHHOM 00IIie-
cTBe.

3. ITouck madopmanuu. [[laHHEIH Ipoecc 00yCJI0BIEH BO3MOKHOCTA-
MU CYyO'BEeKTa U IPABOBLIMU OCOOEHHOCTAMH IMOJOMKeHNA NHGOPMAIIUH.
WM meHHO 31€Ch U PA3BUBAIOTCA CAMBbIe CJI0KHBIe MH(GOPMAI[MOHHO-IIPABO-
BBI€ KOH(DJIUKTHI, 3aYaCTYI0 IOJIYyYAIOINe KPUMUHAJIBHYIO OKPACKy.

4. BocupusaTrue uHpopMaInu, olleHKa JOCTOBePHOCTH, IOTUUYECKUHN 1
mpodeccuoHaANIbLHBIN aHAIN3, MCITOJIb30BaHMe M (OPMATbHBIX BHIBOIOB

1 Cm. mogpo6uee: ITorenuna C. B. KauecTBo 3ak0oHA U 5(P(HEKTUBHOCTL 3aKOHOA-
reascTBa. M., 1993. C. 8-9.
2 Cm.: I'aspunos O. A. UundopmaTusanusa mpasosoit cucrems! Poccun. C. 25.
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¥ JIOTUYECKUX YMOBaKJIIOUEHU N, IPUHATHE PEIIeHUA. ITOT IIPOILECC AB-
JsieTcs abCOJIOTHO CyObeKTUBHBIM, 1 HA HeT'0 OKa3bIBAET OTPOMHOE BJIHU-
SHYE COIUAJBHO-KYJIbTYPHBIN YPOBEHDb JINYHOCTH, KOTOPHIN OTPAXKAET
oIpeJleIeHHYIO CUCTEMY KYJIBTYPHBIX IIEHHOCTEHN JINUHOCTHU.

IIpu usydeHun 0coGeHHOCTEH BOCIPUATAA NHMOPMAIIUY CIeIyeT YUn-
THIBATh HE TOJHKO MPABOBBIE ACIEKTHI Peaans3aluy IIpaB Ha Hee, HO U
ocobenHOCTH IcUXUKM perunuenTa. K. I'. FOHT BuIe1JI ABA IICUX0JIO-
TUYECKUX THUIA JIUYHOCTU — DKCTPABEPTUBHBIA M MHTPOBEPTUBHBIN
(«extra» — BHe u «intra» — BHyYTpHU). «IKCTPABEPTUBHBIN» TUH JINIHO-
CTH OTJINUAETCSI HEKOTOPOI OTUYKIEHHOCTHIO OT ce6s, OT COGCTBEHHOTO
CyO0'beKTHBHOTO MUPAa. ITOT TUI IXMIYHOCTH OTJINYAETCSA ITOBBIIIIEHHOH CO-
nuaJbHOM afanTtaiueiil, aKTUBHBIM BO3JeICTBUEM Ha COIIMATIBHYIO Cpe-
Iy, aleKBaTHBIM BLICOKMM YPOBHEM IPUTSA3aHUN. « MAHTPOBEPTUBHBIN »
TUT INYHOCTU XapaKTepU3yeTcs IPerMYIIIeCTBeHHOM 00paIieHHOCThIO Ha
CBOIi BHYTPEHHUU MUD, IPUIAaHNEM €My BbICOKO IIeHHOCTH, IIOBBIIIIEH-
HBIM CaMOaHAaJIN30M, HeIOCTATOUHOM aJalITUBHOCTHIO K COI[MAIbHOM Cpe-
ne. TUIIBI TUYHOCTY BO3AEHCTBYIOT HAa HEITOCPECTBEHHOE BOCIIPUATHE JINY-
HOCTBHIO MHPOPMAIIUU KAK B MIO3UTUBHOM, TaK U B HETATUBHOM OTHOIIIE-
aun.! ClenyeT oTMETHTD, YTO COBpEeMeHHBIe IICX0JIOTH YTBEPIKIAIOT, UTO
MIPEICTABUTEIEHN «UNCThIX» «9KCTPABEPTUBHBIX » U « HHTPOBEPTUBHBIX »
TUIIOB JINYHOCTH HET 1 OBbITH HEe MOYKET, UTO BIIOJHE 00yCJIOBIEeHO Oe3rpa-
HUYHBIM MHOTO00pasueM M HCKJIIUUTEeNbHOCTHI0O MHANUBULA. Teopus
K.T. IOura aBisercs TeopeTUUECKOl abCTpaKIueil, He00OXO0JUMOM 1 JJIs
KJIVMHUYECKON MPAKTUKM B TOM acIleKTe, UTO KOHKpPeTHadA JIUYHOCTD
B OIIpeieIEHHOM CTeIIeH! CTPEMUTCSA B CBOEM IICUXOJIOTTYECKOM Pa3BU-
TUU K ONHOMY U3 YKAa3aHHBIX TUIIOB.

W3yuenne ocobeHHOCTE!H BOCIPUATHA MH(POPMAIIUY BAXKHO eIIe U I10-
TOMY, YTO HEKOTOPasA MHPOPMAIIUA MOKET IPUHECTH PEIIUIINEeHTY OIIpe-
neJsieHHBIH Bpena. CiaenyeT OTMETUTD, UTO B IOCJIeAHee BpeMA B HaYUHOI
JUTepaType MOSBUJICA TEPMUH «BpeaHas nH(OPMAaIUs» , BOSBHUKHOBE-
HUe KOTOPOTO, Ha HAII B3TJIAMN, CBSI3AHO C HEKOTOPHIM (BBLIABJIEHHBIM
B. H. JlonmaTuHBIM) CBOMCTBOM MHMOPMAIIUY IIPUHOCUTD BPeI PeIIUIIEH-
Ty 4 OIIOCPELOBAHHO HEA(P(PEeKTUBHOCTHIO IPABOBOI'0 MEXaHN3MA 3aIIUTHI
npasa Ha na@opmanuio. Kak ormeuaer B. H. Jlonatun, «oco6oe mecTo
cpenu o60'beKTOB 3aIIUTHI B cucTeMe obecreueHns: nHGOPMaImOHHOI Ge-
30IaCHOCTU 3aHUMAaeT 3allliTa OT BO3JeHiCTBUA «BpPeqHOIi» (BpemoHOC-
HoI) nHGoOpManuu. B oTiinume oT Ipyrux ciydaes, KOrJa rocyJapcTBO
IOJIYKHO CO3AaBaTh YCJIOBUA [IJIS pean3aliii IpaBa rpakaiad Ha JOCTYII
K mHQOPMAIIUU UJIY 3aIUIIATh TH(GOPMAIINIO OTPAHNUYEHHOTO JOCTYIIA,

1 Cm. nogpobuee: Enurxees M. M. OcHOBBI 06mmieil ¥ I0PUAMYECKOM IICHXOJOTHH.
M., 1996. C. 25.
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OHO 3/IeCh JOJIYKHO CO3aBaTh YCAOBUA AJIs 3aIlUTHI CAMOTO UYeJI0BeKa 1
00111eCTBA OT BPEIOHOCHOTO BIUAHUA OIIPEAEJIEHHOTO Poia MHpOpMAIIIH.
KoHCTUTYITMOHHBIMY OCHOBAHUAMM JJISI OTPAHUYEHUS MHDOPMAIITOHHBIX
IIPaB B 3TOM CJIyuae sABJIAETC 3all[Ta OCHOB KOHCTUTYIIUOHHOT'O CTPOS
rocyapcTBa, HPABCTBEHHOCTH OBIIeCTBA U 3J0POBbSA APYTUX JIHIL» . !

ITo maHHBIM KPUTEPUAM, K «BPeIHONH» MHPOPMAIIUN YKAa3aHHBIN aB-
TOD, & TAKKe HEKOTOPHIE IPYTUE aBTOPHI OTHOCHAT:

— uHbopMAaINIO, BO30YKIAIOIIYI0 COINAJIbHYIO, PACOBYIO, HAI[HO-
HAJbHYIO WU PEJIUTUO3HYIO0 HEHABUCTD U BPAKKIY;

— IIPU3LIBHI K BOWHE;

— Ipomarasjy HeHaBUCTH, BPAaKIbI ¥ IIPEBOCXOICTRA;

— pacnpocTpaHeHue IopHOTrpaduy;

— MOCATaTeJIbCTBO HA UECTh, J0OPOe MM U eJI0BYIO PEeIyTAIlHIO JIF0-
neit;

— HeJ0OPOCOBECTHYIO, HEJJOCTOBEPHYIO, HEITUUHYIO, 3aBEJOMO JIOK-
HYIO, CKPBITYIO PeKJIaMYy;

— nHOOPMAIINIO, OKA3LIBAIOIIYIO TECTPYKTUBHOE BO3IEIICTBIIE Ha IICH-
XUKY Jogeii.2

B HeKOTOPOII cTENIEH B 3aKOHOJATEJILCTBE OTMEYAIOTCA OTAEIbHBIE
OrpaHMYEHUS PacIpOCTPaHeHUA oL00HON nHpopmanuu. K npumepy,
B @enepanbaHoM 3aKoHe «O peksame», cT. 5—10, 31 3amperiaioT pacmpo-
cTpaHeHUe HeITUUYHOM, HeJOCTOBEPHOIi, HeToOOPOCOBECTHOI, 3aBeIOMO
JIOJKHOM U CKPBITOU peKJaMbl. KpuTepuu BLIABICHUS TAKOU nHMOpPMa-
1Y, IPOBEIEHNUA S9KCIIEPTUSHI, & TAKIKEe MEXaHU3MbI PeaIN3aIuH IIPaBO-
BBIX OTPAHUYEHUH 3aKOHOAATEJHLHO He YCTAHOBJIEHBI, YTO CYII[€CTBEHHO
3aTPYIHSAET yCTaHOBJIeHUE (DAKTOB HAPYIIIeHUH 1 IPUBJIeUEeHNE K OTBET-
CTBEHHOCTY BUHOBHBIX JIAII, XOTS B HEKOTOPBIX 3aK0OHAX OTBETCTBEHHOCTD
IeKJiapupyeTrcs («3a MCIO0JIb30BaHNE CKPLITOM PEKJIAMBI» , «3a KJIEBETY U
OCKOpOJIeHNE » , «3a ITyOJIMYHBIE TPU3HIBEI K PA3BA3BIBAHUIO arPECCUBHOM
BOMHBI» ).

ITo MHEHMIO aBTOPOB, OIIpeIeIeHe MHPOPMAIINY KaK « BPeTHON » I
«II0JIe3HOM » IIPEICTABIAETCS He COBCEM KOPPEKTHBIM B CBA3U C TEM, UTO
cama nH(pOPMAIUA UieaTbHA, OTHAKO 0COOEHHOCTY BOCIIPUATHA CYOBEK-
Ta SIBJIAIOTCS OIIPEIe/IAIOINMY B OlleHKe NHMOPMAIUH JJIS KOHKPETHOT'O
WHANBUAA: JJIS ONHOI'0 Cy0'beKTa olpe/fesieHHast mHpopMaIusa 0y aeT mo-

1 JJonamun B. H. UadopmanuonHas 6ezonacuocTs Poccun. C. 237.

2 Cm.: Cuupnos H., Besnociox E., ypaenee A. TIcHX0TeXHOIOTUN: KOMIIBIOTED-
HBIN ICHXOCEMaHTHUYECKUI aHAIN3 U ICUXOKOPPEKINA Ha HEOCO3HABAEMOM YPOB-
He. M., 1996; Anewenrxos M. C. u dp. dHeprouradopmanuoHHas 6e30IaCHOCTb YeJsIo-
BeKa u rocygapctBa. M., 1997; Ilcuxoskoaorus Poccuu. IIpo6aembl 6e3omacHOCTH
uHGOPMaAIMOHHOr0 npocTpaHcTBa u ncuxocheps! crpanbl. CII6., 1997.
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Jne3Ha (K IpuMepy, B ero n1podeccuoHaIbHOM AesTeIbHOCTY UIH IJI Ie-
JIe¥ TMYHOTO BBI60pa), AJIA APYTOTo Ta ke nH(GOopMAaIlusI BOOOIIe He BhI3O-
BeT PeakIiuu, TaK KaK He IIPUBJIEUET ero MHTepPeca, HO IS MHOTO CYO'beK-
Ta Ta sKe nH(GoPMAIUA MOKET IIPUHECTHU OIIpeIeIeHHbIN MOPAIbLHBIH Bpe].

Hawn6o0see Hepa3zpaboTaHHBIM B TaHHOM 00JIaCTU OCTAETCS BOIIPOC JeC-
TPYKTUBHOI'O BO3efICTBUA Ha YeJI0BeKa CO CTOPOHBI APYTUX JIIOIel ¢ ma-
PamCcUXOJOTUUYECKUMHU CIIOCOOHOCTAMY, OKKYJIBTHBIX OpPTraHU3aIlui, a
TaK:Ke APYTUX JIUII, UCIIOJB3YIONNX CKPBITOE IPOrPaMMHUPOBaHIE UCTOY-
HUKOB NTHYOPMUPOBAHUSA, TEHEPATOPOB PU3NUECKUX IT0JIeH U N3TyUeHUH,
nporpamMm OBM u nHBIX mcuxoTexHooruii. Ocobyio IpobieMy COCTaBII-
eT JeficTBIe HOBOKYJIbTOBBIX 00 beJUHEHN, B KOTOPbIE BOBJIEUEHO 0 IISATH
MHJIJIMOHOB UeJIOBeK, U3 HuX 10 70 % — MOJIOoAeX b, B TOM YKCJIe OKOJIO
MUJIJIMOHA — CTYAEHTBI, KasKIbIH YeTBEPTHIHA 13 KOTOPHIX OPOCHII yuely.
Paspymieno rakum mytem g0 250 Teicau cemeii. [lanabIe TUGPHI ABIAIOT-
cs Pe3yJIbTATOM IOIaJaHus JII0Aell B 3aBUCUMOCTD C U3MEeHEeHNeM UX I10-
BelleHUeCKUX PeaKInuil B TOTAJIUTAPHBIX ceKTaX. Pe3yibTaToM TaKo 3a-
BUCUMOCTHY CTAJU U TaKe U3BECTHBIE (haKThl, KaK oTpaBienue 914 ueso-
BeK B ceKTe [[»xoHca (Tatisna, 1994 r.), camocosxk:xenue 600 yeaoBek
(Yrarga, mapt 2000 r.).1

B 1997 rogy oxoJio 700 simIoHIIeB IOIaJ X B GOJBHUILY C IPU3HAKAMU
SIUJIETICUH TIOCJIE IPOCMOTPA « KOMIBIOTEPHOTO MYJILTUKA » . O0IIIen3Be-
CTHBI Pe3yJIbTAThl MAHUITYJINPOBAHUSI MaCCOBBIM COSHAHMEM Uepes 3aJI0-
JKeHHOe B PeKJIaMy CKPBITOE IIPOrPaMMUPOBAHUE, IOJIyUYHBIIIee Ha3BaHIe
«25-11 Kaap», Koraa YeJoBeK JAejaeT YTO-JI1u00 MIOMKUMO CBOeli mepBoHa-
YaJbHOU BOJIU U JKEeJIaHUA.

KyasT :xecTokoCTH, HACUJIUA, TOPHOTPadUu, IpoIaraugupyeMblit
BCMMU, neuaTHHIX N3TaHUAX HEOTPDAHUUYEHHOM ITPOIasKH, a TAKMKe B KOM-
TbIOTEPHBIX UTPAX U T. ., BEJeT K HEOCO3HABAEMOMY IOPOi JKeJaHUI0
IIOAPaKaTh STOMY, OCOOEHHO Y MapTrUHAJIBHBIX CJIOEB HACEJIEHU A, IIepe-
JKUBAIOIIUX «IIEPUOJ IIEPEOIeHKH IIeHHOCTeH » . Bce aTo cI1ocoOCTBYeT 3aK-
peIieHn o TOJO0HBIX CTEPEOTUIIOB MOBEIEHUS B X COOCTBEHHBIX TIPU-
BBIUKAX 1 00pase JKU3HU, CHIIKAET YPOBEHDb IIOPOT'OBBIX OTPAHUYCHU 1
TIPABOBLIX 3aIIPETOB, UTO HAPALY C IPYTUMHU YCJIOBUIME OTKPBIBAET MY TH
IIJIsI MHOTUX U3 HUX K IIPABOHADYIIIEHUAM.

Kpaiineii popmoit mH(POPMAIIMOHHO-IIPABOBBIX KOH(JINKTOB, II0 MHE-
HUIO aBTOPOB, ABJAIOTCA KOMIBIOTEPHEIE (MHDOPMAIIMOHHEIE) IPECTYII-
JIeHUsI, KOTOPBIE B IIOCJIeIHee BpeMsI CTaJIH BCe Uallle BCTpeuaThes B cdepe
60pBOLI ¢ IpecTymHOCTHIO. CienudurKa JaHHOTO BU/a YTOJIOBHO HaKas3ye-
MBIX JeAHUHN 3aKJII0UaeTCs, IPerKIe BCero, B Ipo0JIeMaTUIHOCTH BhISAB-

1 Cm. mogpo6Hee: Penuruossaa skcmaHcusa OpoTus Poccuu // AHamuTHYecKuit
BectHUK. U3xa. 'oc. nymer P®. 1998. Beim. 4.
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JIEHUS, CJIOKHOCTY KBAJIU(UKAIIUN, MACCOBOCTH PACIPOCTPAHEHUS U T. 1.
O Cc/I0KHOCTU HAHHOM ITP00JIeMbI ¥ HE00XOJMMOCTH 0COO0T0 BHUMAHU S
roBopAr caenyioinue ¢axkTel. Tak, B8 1993 roay B UTanuu ¢ moMoIbio
KOMIIBIOTEPOB OBLLIO YKPpaaeHo nu3 6ankos 6oJsee 20 mupy up. Bo @pan-
U ToTepu gocturanu 1 Mapza ppaHKoB B rog. M KormnuecTBO TOZOOHBIX
npectyiuieHuit yseanuusaercs Ha 30—40 % esxerommo. B 'epmanuu «KoM-
TbIOTePHAsd Mausa» moXuInaga 3a rof 10 4 mapa mapok. Ilo gaHHBIM
Awmepuranckoro Hannonanbaoro Ilearpa Uudopmanuu, 3a 1988 rox
KOMIIbIOTEePHA IPECTYITHOCTh HaHeCJaa aMepuKaHCKUM (hupMaM yObITKH
B pasmepe 500 MJIH 1011apOB. 1

OrpoMHbBI€e IOTEPU BOSHUKAIOT BCJIEACTBHE PACIIPOCTPAHEHU S BPEIO-
HOCHBIX IporpaMM. ITepBhie cayuam MaccoBOTO 3apasKeHUA OTHOCATCA
Kk 1987 rony, Tak HasbIBaeMblil « [ lakucTaHCKUII BUPYC» 3apas3u TOJIbKO
B CIITA 6osiee 18 ThicaY KOMIIBIOTEPOB. «JIeXalCKUil BUPYC» IO COCTOA-
Huio Ha QeBpanb 1989 roma sapasuy oxkoJio 4 ThICAY KOMIIBIOTEPOB
B CIIIA.2

Ha poccuiickoM prIHKe IPOrpaMMHOTO 00eCIIEUEHM S €3KEeMECAIHO (DUK-
cupyetcs nmoasieHue ot 2 1o 10 HoBsIxX Bupycos.3 B cernTabpe 1989 roga
K 10-1eTHEMY TIOpEMHOMY 3aKJIIOUeHUIO 6611 mpuroBoper Apmag Myp,
OpPraHM30BaBIINI «KOMIbIOTEPHOE OorpabiieHre» YNKArcKoro 6aHKa
«@epcT HATHI 09HK » . Mypy 1 €ro cOOOIIIHUKAaM, Cpequ KOTOPHIX OBLIN 1
COTPYZHUKY OaHKA, YIAJIOCh TOJ00PaTh KO/ K €0 BJIEKTPOHHOM CHCTEME.
Taxum obpasom, 13 6anka YukKaro B 1Ba aBcTpuiickux 6anka Beub! ObLia
IepeBeeHa CyMMa, IpeBhIaninas 69 miaa goanapos. ITocie uero coob-
ITHUKY MOIBITAJNCH IIOJOKUTH AeHbI'M Ha CBOU cueTa B AMepuke, HO
ObLIN IOMMAaHbI. 4

B ceursabope 1993 roga 6n11a oCcyIecTBIEHA HOMIBITKA «3JI€KTPOHHOTO
MOIIIeHHUYeCcTBa» Ha cyMMy 6osee 68 mupa. py6. B [lenTpanbHOM GaHKE
Poccutiickoit @eneparnuu. Torma ke B OMHOM 113 KOMMePUYECKUX OAHKOB
IIPOMBOIILJIO XUI[eHHEe IPOrPaMMHOT0 00eCIIeYe s CUCTEeMbI 3JIEKTPOH-
HBIX ILIATesKell, Ipe/Ioarasiieii IpuMeHe e KpeJUTHEIX KapToUek.

B 1993-1995 roas! BeisAgABIeHO U npeceueHo 6osiee 300 monbITOK He3a-
KOHHOTO TPOHUKHOBEHUS B KOMIILIOTEPHYIO ceTh IleHTpasbHOTO OaHKa

1 Cm.: KoMObIOTEpHEIE TeXHOJIOTUN B IOPUIUUECKON MeATeTbHOCTH: YIeOHO-IPaK-
Tud. mocobme / mox pexn. H. ITonesoro, B. Kpeurosa. M., 1994. C. 230.

2 Cm.: Bespyros H. H. KommbloTepHas BUPYCOJOTHA: CIPaB. PYKOBOACTBO. Kues,
1991. C. 3—-32.

3 CM.: OcHOBBEI GOPBLOBI C OPTAHM30BAHHON MPECTYIHOCTLIO: MOHOrpPadus / 1Moz
pea. B. C. OBuunckoro, B. E. 9munosa, H. II. fI6imokoBa. M., 1996. C. 206.

4 Cm.: Mouceenioe H. OcHOBEI 6€30IIaCHOCTH KOMIIBIOTEPHBIX cucTeM // KoMib-
forep mpecc. 1991. Ne 10. C. 21.

5 Cm.: OcHOBBI 60PBLOLI ¢ OPTaHM30BAHHON HpecTymHOCTHI0. C. 206.
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Poccutickoit @enmeparnnu 1 MOJyUeHUA JeHEeKHBIX cpeacTB. HenssecT-
HBIE ITBITAJNCH YKPacTh 68 Mapa pyoaeii. B utorne 1993 rona sahukcupo-
BaH QPaKT HECAHKITMOHNPOBAHHOI'0 TOCTYIIA B ABTOMATU3UPOBAHHYIO CHC-
Temy I'taBHOTrO yrpasiaenus Banka Poccuu ogHoit us obaacreit Pocenii-
croit Denmepaliuy, COIIPOBOKIABIIIETOCA YHUUTOKEHNEM YacTu MH(pOpMa-
11 0 B3auMo3aueTax. E:KeKBapTaJlbHO IPECTYIHUKY BHEIPSAIOT B CETH
noapasaenenuit Banka Poccuu GuKTUBHYIO HH(MOPMAIIIIO O IIJaTeKax
Ha JeCATKY MUJLINapoB py6:eii.! Becuoit 1996 rosa mpecTyIHUKY IbI-
TaJINCh BHEPUTH B 0aHKOBCKYIO cCTEMY MOCKBBI ITOAAEIbHBIE BEKCEJI
¢ pexBusuTamMmu MoCKOBCKOT0 cOeperaTesbHOro 6aHKa ¢ TeM, YTOOBI IT0-
XUTHTB 375 Mupx py6.eit u 80 murs gostapos CIITA.2 11 cenradpsa 1996
rojia IT0JIb30BaTe I MHPOPMAITMOHHOM cucTeMbl MHMO ApT, pacmpocTpa-
HAOIIe! KOTUPOBKY IEHHBIX OyMar 1mo cucrteme MIHTepHeT, IMOJIyYnIn Ha
9KPaHbl BMECTO 9KOHOMUUECKOM MHPOPMAITNY KaPTUHKU 9POTUUECKOTO
comepsxkanu.3 Ocennio 1996 roxa oxuH us cyzoB MOCKBBI OCYAILT 33 MO-
IIIeHHNYECTBO COTPYAHNKA OaHKa « PocCUiCKMI KPeauT» , COBEPIIINBIIIE-
T'O BBOJI B KOMITbIOTeP 6aHKa MH(POPMAIINIO, TO3BOJIHUBIIIYIO €My IIepevnc-
JINTH JeHbI'Y Ha COOCTBEHHBII cueT.

IIpuBemeHHbIe JaHHBIE HATJIAIHO XapaKTePU3YIOT TEHASHIITUY POCTa
nHGOPMAIMOHHOM IIPECTYIIHOCTH I CBOEBPEMEHHOCTh PeaKI[! POCCUIIC-
KOro 3aKOHOIATeJ A Ha BO3pacTanue o0IIIeCTBeHHO OIaCHOCTH JAHHOTO
BUla TPaBOHAPYIIIEHUN.

YromoBHBIN Komekc Poccuiickoit @emepaniuu yCTaAHOBUJ HOPMBI,
00'BABIAIONINE OOIIECTBEHHO OMACHBIMU AeAHUIMU KOHKPETHbBIE Aeii-
cTBUs B nH(MGOPMAIIMOHHOMH cdepe 1 yCTaHABINBAIOII[E OTBETCTBEHHOCTD
3a ux coBepineHue. TaKkre HOPMBI TOSIBUJINCH BIIEPBLIE B POCCUACKOM 3a-
KOHOJaTeJIbCTRE.

K yrosioBHO HaKa3yeMbIM OTHECEHBI HEITPABOMEPHBIH JOCTYII K KOMIIb-
orepHoi muGopMaliuu — cT. 272 YK P®, cos3manue, ncroIb30BaHUe U
pacmupocTpaHeHre BpeIoHOCHBIX IporpaMm a1 9BM — cr. 273 YK PD,
HapyIleHue IpaBui sKciryatanuu OBM, cuctemsl OBM uiu ux cetu —
cT. 274 YK P®.5 [lagHbIe BUBI IPECTYILIEHUH 00be [ HEeHbI OGIIIIIM I H-
CTPYMEHTOM 00PabOTKM MH(pOPMAIUU — KOMIBIOTEPOM, B CBSI3HU C UeM

1 Axkxypamos HU., Bamywenxo A. Ilupanbu B KOMIOBIOTEDHBIX CETAX // DKCIEPT.
1996. 23 cenr. C. 35.

2 Cm.: KouyGeii A. Ckasku MHe, Kakoit y Tebsa 6aHK...// Cerongua. 1996. 7 cenr.

8 Mepwyavckuit B., Edemecruit M., Jyonun K. Ha INTERNET u cyaa ner //
Henbru. 1996 (oxTadps). C. 37-40.

4 3a orpabienne 6aHKa BIepBble B Poccun ocy:xaen xaxep // MK. 1996. 25 nex.

5 CM.: YrouoBHBIH Kofgeke Poccuiickoii Denepanunu: IlocraTeiiHbINT KOMMEHTA-
puii / mox pen. A. B. Haymosa. M., 1996.
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BITOJTHE KOPPEKTHO HA3BATh X «KOMITBIOTEPHBIMHY IIPECTYILIEHUAMU » (CM.
cxemy 1).

B rex ciyuasx, Korga o0IeCTBeHHO OIacHbIe AeTHUA B 00J1aCTH UH-
opMaIMOHHBIX OTHOIIIEHU I COBEPIIIAIOTCS 0e3 IPUMEHEHU KOMIIbIOTEP-
HBIX CPEACTB, 3aKOHOJATEJIb OTHOCUT UX K IPYTUM COOTBETCTBYIOIIIUM
pomoseiM o0bexkTaM. Tak, KieBera niau ockopbaenue (ct. 129, 130 YK
P®), Hapymmenue TaitHBI TepeUCKY, TeJae(OHHBIX IEPETOBOPOB, ITOUTO-
BBIX, TeJerpaHbIX uJau UHBIX coobinenun (ct. 138 VK P®), oTrkas
B IIPeZIOCTaBJIEHNY IrpaskaaHuny uaopmanuu (ct. 140 YK P®D), mHapy-
IIeHne aBTOPCKUX, CMEXKHBIX, N300PETATEIbCKUX U IIATEHTHBIX IIPAB
(cT. 146, 147 YK P®) maxonsarcs B paszaese «IIpecTynieHusa mpoTus
JINYHOCTU » . Kpaska, MOIIIEHHNYECTBO, XUIIeHNE IPEMETOB, UMEIOIUX

JIumo, umeromee goctyn K OBM
(ct. 272, 274 YK P®)

CTBYIOII[Ve IPOTrPaMMBI
(cT. 273 YK P®D)

HapyUIeHUs NPABUJ 9KCILIY-
aranuu 9BM (ct. 274 YK P®D)

OxpaHsfemMad 3aKOHOM KOM- O6serm:
m’m;‘;‘;ﬂg’;‘c I;Ig)OPMaHHH Cy6BexT 9BM (cr. 272, 273, 274 VK
(cr. ) npecrymienus )| PP)
E;?OpMaHHH (cr. 273 VK Cucrema 9BM (cT. 272, 273,
274 YK P®D)
gﬁgﬁiﬂiﬁfcﬁ fIZSHZIMc Pg’;i Cers DBM (cr. 272, 273, 274
- YK P®D)
O6BeKT
(IP)(&I’DMallHﬂ 9BM (cr. 274 VK npecrymennsa )| MAIIMHHBLE HOCHTEND
(cT. 272, 273 YK P®)
BpenoHOCHBIE IPOTPAMMBI
(ct. 273 YKP®D)
Heiicmeus 6 sude: ITocnedcmeus 6 sude:
HeIIpaBOMEPHOro AOCTyIa O6bexTuBHAA VHUUYTOXKEHUA uHGOpManuu
(ct. 272 YK P®D) CTOpOHA (cT. 272, 273, 274 YK P®D)
CO3MAaHUS BPeJOHOCHEIX mpo- | \NIPECTYIUIEHUA /| GroxupoBaHua MHMDOpMAIUHT
rpamm (ct. 273 YK P®D) (cr. 272, 273, 274 YK P®D)
KCIOJIb30BAHUS BPELOHOCHBIX mMopupuranuu nHGOpMaALUA
nporpamm (ct. 273 YK P®D) - (ct. 272, 273, 274 YK P®D)
pacupocTpaHeHUs BPELOHOC- v ;‘ZIIC)T:II;H%IH KOnupoBaHUs WHOOpPMAIUU
HBIX nporpamm (ct. 273 YK pecTymIeH s (ct. 272, 273, 274 YK P®D)
PD) HapymeHusa padorsr 9BM
BHECEHUs U3MEHEHUH B cylie- (ct. 272, 273, 274 YK P®D)

Buna B dopme
yMBICJIa

Cxema 1. Cocmagvl KOMNbIOMEPHLX NPeCMYynieHuil
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0COOYI0 IIEHHOCTD, YMBIIIIJIEHHbIE YHUYTOKEHNE WY TIOBPEXKAEHIE UMY -
IIIeCTBAa, 3aBeOMO JIO}KHAS PeKJIaMa, U3TOTOBJIEHYE U COBIT IOAeIbHBIX
KPEAUTHBIX KapT, He3aKOHHBIN SKCIIOPT TEXHOJIOT U, HAYYHO-TEXHUUYEC-
Kot nuadopmanuu (ct. 158, 159, 164, 167, 182, 187, 189 VYK PD) —
B paspgesie «IIpectynienus B chepe 9KOHOMUKU » U T. J.

B cgpepe Hopmomeopuecmea BOSHUKAET ITeJiasi cepusa NHPOPMAITOHHO-
IIPaBOBBIX KOH(MJINKTOB, KOTOPHIE, IIPEXKIE BCETO, CBA3AHBI C OTCYTCTBUEM
YETKOTO IPEICTABJIEHNS O PEAJILHOM COCTOSHIY 00'beKTa IIPAaBOBOTO PETY-
JIMPOBAHUS, JOCTATOUHO HOBBIM HAIIPABJIEHUEM PETYJINPOBAHUA, OTCYT-
CTBUEM CHEIUAJINCTOB, 00JIaJaI0IIX 3HAHUAMY KaK TEXHUUECKOU CTOPO-
HBI, TAK U IOPUANIECKUX 0COOEHHOCTE MH(POPMAITMOHHBIX O0'HEKTOB U IP.

OpmHoit 13 HanboJIee CJA0KHEIX IIPO0JIeM HOPMOTBOpPUYECTBA B MH(pOpMA-
IIUOHHOM cdepe, HA HAII B3TJIAL, ABIAIOTCA KOJJINU3UU IIPABOBHIX TEK-
CTOB, COCTABJIAIOIIUX NHPOPMAIIMOHHOE 3aKOHOAATEIbCTBO. [Ipuunna-
MY BOBHUKHOBEHUSA TEKCTYaJIbHO-IIPABOBBIX KOH(MJINKTOB, IIPEK/IE BCE-
T'0, ABJIAIOTCA HAJINUME IOPUIUUECKUX OIITNOOK ¥ HECOBEPIIIEHCTBO I0PH-
IUYECKO TEXHUKY, KOTOPHIM B IIOCJIeTHEe BpeMs yIeIsIeTcsa HeLoCTa-
TOYHO BHUMAaHUS.

Opuanueckasa TexHUKA ABJIAETCS CJI0KHOM CUCTeMHOM KaTeropuei
mpaBoBeZieHVA. Ee HOpMaTUBHASA COCTABIAIONIAA POPMUPYETCS HA OCHO-
Be IIpaBa 1 B COOTBETCTBUM C AEHCTBYIOIINM 3aKOHOAaTeTLcTBOM. Ilocentee
00CTOATEIBCTBO OIIPEIeIsIeT YCIOBUA, IOPALOK U (POPMBI peansannmu
TpeboOBaHUN OPUANUECKON TeXHUKU. Kak cupaBenimBO 3aMedaer
A. Hamun, «BHUMAaTeJbHOE OTHOIIIEHNE B IIPOIECCe IPABOTBOPUYECTBA
K TAKOMY KPUTEPUIO, KaK HAJIUUNe YCJIOBUI, HEOOXOAMMBIX IJId d(pdeK-
THUBHOTO IPOBEJIEHU B }KU3Hb CO3/JaBa€MbIX HOPM, IMeEeT GO0JIbIIIOe IPaK-
THYECKOe 3HaUeHMe JJIA BEI00Opa MOMEHTA U3JJaHNA HOPMEI 1 OIIpeieJie-
HUA ee cofiepKaHudA. [[omyIeHHbIe B 9TOM ILJIaHE OITUOKY MOT'YT IIPUBEC-
TH K IPUHATHUIO MepP, KOTOPHIe, OTBeYas OOIIUM IIPUHITUIIAM U HAaIIpaBJie-
HUAM 3aKOHOIATEeJIbHONH IOJIUTUKY, B UeM-TO HE COOTBETCTBYIOT BOBMOIK-
HOCTAM ¥ KOHKDETHBIM YCJIOBUAM, CYI[€CTBYIOIINM B TOT UJIU MHOM MO-
MeHT Pa3BUTHA B TOH MK MHO 061acTH 06IIIeCTBeHHOM M U3HM » . |

Kak u ropuguyeckas TeXHUKA, IPaBOBas OIINOKa 3aHUMAaeT OIIpe/ie-
JIEHHOE MECTO CpeU ABJeHU IPaBOBOI JeCTBUTEeILHOCTH U UMEeT CO-
OTBeTCTByMOIIlee QYHKIMOHATbHOE Ha3HaueHUe. B MoHOTrpacduueckoi
JIUTEepaType CyIeCTByeT MHOKECTBO XapaKTePUCTUK IIPABOBOM OIINOK Y.
Ee paccMaTpuBaioT KaK 0CO6YIO PASHOBUIHOCTD IOPUIAUECKOTO (haKTa,2

! Hawuy A. TIpaBorBopuectBo. Teopus u 3aKoHOZaTeIbHad TexHuUKa. M., 1974,
C. 115.

2 Cm.: Bonaenkxo H. H. OmubKy B IpaBoIpUMeHeHUHu: HoHATHe u Buasl // Cos.
roc. u npaBo. 1981. Ne 4. C. 40.
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KaK 700pocoBecTHOe 3a6. Iy K neHne, ! nedekT B mpodhecCHoHaIbHOM I0PHY-
IUdecKoil JeATeanHOCTH,2 IpaBOHADYIeH e, HellpaBUILHOE TPe/CTAaB-
JIeHHe JINIIA OTHOCUTEIHHO 3JIEMeHTOB COCTaBa IIPaBOHApYIIe s, pac-
XOMKIeHVE MeXKTY BOJIeH U ee BBIPAKEeHNEM WJIN MEXAY MaHuDecTupye-
MO BoJIeil 11 IOAJIesKaI[IM HHTePecoM? 1 T. .

Cnenannabie BepxoBubiM Cymom Poccuiickoii @eneparnuu 0600IMIeHIS
IIPaBOIPUMEHUTEIBHONU IPAKTUKY KOHCTATUPYIOT (DAKTHI OIIINOOK B TOJI-
KoBauuu HOpM npasa. Tak, CyaeOHasA KOJLJIErns 10 IpakJaHCKUM JejiaM
OTMEHMJIA PellleHre Ha OCHOBaHUY O0HAPYKEeHUA OIITUOKY B TOJIKOBAHUY
HOPM IIPOIlecCyaJIbHOro IpaBa. IIpu ero paccMoTpeHuu cynedHasa KoJLie-
r'Usi OTMETHJIA, UTO CyJe0HbIe MHCTAHIIMY He 00paTU/IN Ha JOMYIleHHbIe
OIMOKY BHUMAHUE, B CBSI3H C UeM BbIHECEHHBIE ITOCTAHOBJICHU S HE MOTYT
OBITEL IPU3HAHEI 3aKOHHEIMHE.

Opuaum us Hamboee 93 GHEeKTUBHBIX M COBPEMEHHBIX CITOCO00B YHUBED-
cayusaluy HOPMAaTUBHO-IIPABOBOM AeATeIbHOCTU 1 N30esKaHU A HeCOBep-
IIIEHCTB IOPUANIYECKON TeXHUKHU U IIPABOBBIX OIITNOOK ABJISIETCA CIIOC00,
IIPeJIOMKEeHHBIH Be Iy MU CIIEI[AIICTAMY IIPABOBOM MH(POPMATHKH,  —
CO3/laHUE MHTEJJIEKTYaJbHBIX CUCTEM U IOPUANYECKUX 0a3 BHAHUU B ce-
pe IpaBOTBOPUYECTBA U ITPaBoIpUMeHeHuA. PopMUpPOBaHME TAKOM Oa3bl
BO3MOJKHO Ha OCHOBE HCIIOJIb30BAHUSA JIOTUUECKUX U CEMAaHTHUUYECKUX
CPeICTB, a TaKJKe JaHHBIX 00Iel Teopuu IIpaBa, 9TU MeTOABI MOTYT OBITH
5(pPEeKTUBHO MPUMEHEeHbI IIPU PeIlleHnN 3aJa4 aBTOMATU3UPOBAHHOTO
aHaJII3a IIPaBOBBIX TEKCTOB.®

1 Cm.: Bapanos B. M. VicTUHHOCTH HOPM COBeTCKOro mpasa. Caparos, 1989. C. 357.

2 Cm.: Kapmawos B. H. TIpodeccuonanbHas 0OPUAUIECKAS NeATEIbHOCTDb: BOII-
pochsl Teopuu U npakTuku. fpocaasas, 1992. C. 52.

3 Cm.: I'ycvkosa M. B. BakoHomaTeNbCTBO 00 aAMUHUCTPATHBHON M IpaskmaHc-
KO OTBETCTBEHHOCTU B 00JIaCTH yIpaBJeHHUsS HaAPOLHBIM X03AHcTBOM TpebyeT co-
BepireHctBoBanusa // Cos. octunusd. 1968. Ne 5. C. 7; Maaeun H. C. UmyliecTBeH-
Hasd OTBETCTBEHHOCTHL B XO3AMCTBEHHBIX oTHoImeHuax. M., 1968. C. 189.

4 Cm.: Kupuuenro B. @. BHaueHne omu6GKHU II0 COBETCKOMY YTOJOBHOMY IIPaBY.
M., 1952. C. 16.

5 Cm.: JJosxcdes J]. B. Pumckoe uacTHOe mpaBo. M., 1996. C. 134.

6 Cm.: Broserens Bepxosuoro Cyza P®. 2000. Ne 4. C. 12-13.

7 Cm.: T'aspunos O. A. VIzyuyeHue mpaBa MeTOJaMH MaTeMaTHUYeCKOH JOTUKU //
Bompocsr kubepueTuku u npasa. M., 1967; I'aspunos O. A. Uudopmarusamus mpa-
BOBOI1 cucteMbl Poccun; On sice. IIpo6ieMbl u mepcneKTUBEI hopMaInsanuu Ipasa /
/ IlpaBo u npobGsemsl nHbopmaTusanuu B yupasiaeauu. Codbus, 1980; Axcuomaru-
YeCKUU MeTOJ MCCIeNoBaHUA CTPYKTYphl npaBa // IIpaBoBas kubepHeTura. M.,
1977; Jloruko-ceMaHTHYEeCKUI aHaAIM3 IpaBoBoit HOpMbI // IIlpaBoBas nHGOpPMATH-
ka. Bemm. 1. M., 1996; Cuavomsas H. A., blum X. A. ABroMmaTusanus ceMaHTAUYECKON
00paboTKM HOpMATUBHBIX aKkToB // IIpaBoBas KubGepuerura. M., 1977; Anekcees C. C.
O06mjas Teopusa mpasa. M., 1982. T. II.

8 Cunvdmsas H. A., blim X. A. Ykas. cou. C. 45.
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Bpa6ore O. A. I'aBpuiioBa «3yueHure mpaBa MeTOAAaMU MaTeMaTHUEC-
KO JIOTMKW » BIIepPBhIe Obljia 000CHOBaHA HEOOXOAUMOCTh IPUMEHEHU A
B 00JIaCTU TEOPUHU IIPaBa METOLOB U CPEICTB MaTeMaTUYECKOUN JIOTUKH.
YcTaHOBIEHO, YTO JII00AsI TPpaBOBasg HOpMa MOKeT ObITh 9)eKTUBHO OII K-
caHa Ha JIOTMKO-MaTeMaTU4eCKOM A3bIKe. VM ucciiegoBaHa o01I1asd JIOTH-
yecKas CTPYKTypa IPaBOBOM HOPMEI U B APYTUX OTPACIAX IIpaBa, paspa-
00TaHBI IPAKTUUECKYE PEKOMEHIAIINY II0 IPUMEHEHUIO MEeTOJOB MaTeMa-
THYeCKOil JIOTUKH B c(epe mpaBorBopuecta.! ITosokeHNA YKa3aHHOI
paboTsI 6BLIM PA3BUTHI B ccaenoBanuax B. . UBanosa, C. C. MockBu-
Ha, A.T. Onpmanenkoro, A. A. Kaurapaxuesa, B. A. Konsuiosa u npy-
TUX ¥ ONMyOJMKOBAaHBI IPU Pa3paboTKe aBTOMATHU3UPOBAHHBIX ITOUCKO-
BBIX CHCTEM 110 3aKOHOIATEJILCTBY B HAIIIel CTPaHe U 3a PyOerKoM.

Tema 14. FOpuguuyeckunii MexaHU3M IPOPUIAKTHEN
MH(}OPMALUOHHO-IIPABOBHIX KOHQINKTOB

IIpaBoBas oxpana nadopmanum, nHGOPMAIMOHHBIX CUCTEM U CeTeH
IIpeJIIoJIaraeT, Ipek e BCEero, pa3padoTKy I0OPUANIECKUX CPEICTB U CIIO-
c0o00B BO3IENCTBUA HA YUaCTHUKOB MH(GOPMAIIMOHHO-IIPABOBBIX OTHOIIIE-
HUH, CIIOCOOCTBYIOIINX BEIPAOOTKE ITPABOMEPHOTO ITOBEIeH A, IIOBBIIIIE-
HUIO YPOBHA IIPaBOCO3HAHMA 1 IPABOBOH KYJIbTYphI. Peanuzanusa u npu-
MeHeHUe ITOoJA0OHBIX CIIOCOO0B U CPEACTB B CBOIO OUYePeIhb IIPEAIIoIaraeT
obecrieueHTIE 0COOOT0 IPABOBOT'O MEXaHU3MAa, KOTOPBIH BKJIIOUAET CO3/a-
HIUE roCyIapCTBEHHBIX U 00IIIeCTBEHHBIX OPTaHU3aIlil, HIOATOTOBKY CIIe-
IUAJCTOB B 00J1acTH NH(POPMAIIMOHHOI 6€30ITaCHOCTH, a TaKKe COBEp-
IIeHCTBOBaHMe NH(GOPMAIIMOHHO-ITPABOBOM U 3aKOHOAATEeILHOM 6a35hI.

ObecneueHme peansanuy PUANIECKOTO MEXaHN3MA IIPeIOTBpaIIle-
HUA U IPOPUIAKTUKY NHOOPMAMOHHO-IIPABOBBIX KOH(DINKTOB IIPE-
mojiaraeT MCIOJb30BaHME OOIIeIIPAaBOBBIX CIIOCOOOB PeryJupOBaHUs,
a TaKJKe co3maHme 0COOBIX CITOCOO0B, 00YCIOBIEHHBIX CIIeITU(MUKOIM che-
PBI IPABOBOTO PETYJINPOBAHUA.

Cpenu o01IeIpaBOBBIX NPUHITUIIOB BO3AeHICTBUA HEOOXOJMO OTMe-
TUTH, IPEKE BCeTo, BaKOHHOCTh, AeMOKDPaTu3M, (hegepaansm, a TakKe
rapaHTUPOBAHHOCTE CYI€0OHOIT 3AII[UTHI.

3aKO0HHOCTH KaK crenu(pruecKnii MeXaHU3M IIPABOBOTO PETyINPOBa-
HUSA OKas3bIBaeT CYIIleCTBEHHOE BJIUSIHUE HA TO, KAKUM 00pasoM Oynaer
paspelreHa cJIOKUBIIaAcA curyanusa. Kak mpaBuiio, cobiogeHme 3aKOH-
HOCTM IIPeIIoJIaraeT KOMIPOMHUCC KOHMJINKTYIOIIINX CTOPOH, KOTIa B pe-

1 Cm.: I'aspunos O. A. VIzyueHue IpaBa MeTOJaMU MaTeMaTHYECKOH JOTHKU.
C. 36-60.
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IIeHU Y IP006JIeMbl YUUTHIBAIOTCS MHTEPEChl BCEX YUACTHUKOB. JlanHOe
TIOJIOKEeHUEe CTAHOBUTCA BO3MOKHBIM TOJIBKO B TOM CJIyYae, €CJIU I'OCy-
IapCTBO BBICTYIIaeT PABHOIIPABHBIM, a He IIaBEHCTBYIOIIUM CyOHEKTOM
IIPABOOTHOIIEHUI HAPSALY C OOII[ECTBOM U OTAEJbHBIMHU I'DasKIaHaMU.
Tak, ecsiu rpakJaHUH HapyIIaeT 3aK0H, OH, 0e3yCJIOBHO, BCTYIIA€T B KOH-
GJIUKT ¢ roCcyZapCcTBOM U OGIIECTBOM, OJHAKO IIPHU PEIlIeHN U BOSHUKIIIEH
KOH()IMKTHOM CUTyaIluy 3aK0H (B JIMIlE OPTaHa IPABOCYANA) YUNTHIBAET
He TOJIbKO MHTePeCHI IIOTePIIeBIIeH CTOPOHEI, HO M MHTEPeChl HapYIIIUTe-
aa. BuacTHOCTH, TSAKECTh HAaKa3aHUA JOJIKHA COOTBETCTBOBATH TAMKEC-
TU IPECTYIIEHNA, IPUYEM, IPUHNMAA BO BHUMaHUe 00'5eKTUBHOE Hepa-
BEHCTBO 00BUHSAEMOI 11 00BUHSAIOIEH CTOPOH, 3aKOH IIpeJycCMaTpUBaeT
pAn Mep, IPU3BAHHBIX COIEHCTBOBATH IPABOMEPHOCTH IPUHUMAEMOTO
peltieHusA (IPUHITAI TPE3YMIIIIAY HEBUHOBHOCTH, TPAKTOBKA COMHEHU
B IIOJIE3Y OOBUHAEMOTO, IOJIOKEHNE «HET 3aKOHA — HET IIPECTYIJIEHUA »
ur. 1.).}

MudopmarnmoHHble OTHOIIIEHN S, CKJIAABIBAIOIIECS U Pa3BUBaOIIe-
¢4 B ”H(GOPMAIMOHHOI chepe, COCTABIAIOT YaCTh OTHOIIIEHUT, 3AIIIMIIA-
eMBbIX 1 OXPaHAeMbIX rocygapcTBoM. Ciie1oBaTeIbHO, IOPUAUIYECKUHN Me-
XaHU3M 3aIUTH THOOPMATIMOHHBIX IIPABOOTHOIIIEHUH HEPA3PHIBHO CBS-
3aH C peaJmusaliei Tocy1apCcTBOM HOJUTUKY, HAITPaBJIeHHOU Ha obecIie-
yeHMe NH(OPMAIIMOHHOM 6€30IaCHOCTH YeJIOBEKA, 00IIeCTBA U TocyAap-
CTBa, TO €CTh CO3JaHNeM HOPMAJIBHBIX YCJIOBUH Pa3BUTUA UHGOPMAIIU-
OHHBIX OTHOIIIEHUIA.

IOpuanueckuit MexaHN3M IPEAOTBPAIIEHN U IPODUIaK TUKY PAa3BU-
TUSA KOHQINKTOB B TH(GOPMAIIMOHHOI chepe, Ha B3TJIAL aBTOPOB, MOYKHO
IIpeICTaBUTD CIAeAyIOITuM o6pasom (cxema 2).

DYHKYUOHANLHAA COCMABNAIOULAA IOPUATIECKOI0 MEXaHI3MA IIPeJ-
cTaBJAeT cO00 COBOKYITHOCTE O0'HEKTOB IIPABOBOM 3AIIUTHI, K KOTOPHIM
OTHOCATCA CJIEAYIOITNE:

— IOCTYyI K UH(OPMAIIUN;

— HENPUKOCHOBEHHOCTH YACTHOM JKM3HU;

— uH(QOpPMAaIUs C OTPAHUYEHHBIM JOCTYIIOM (KOMMepuecKas TaiiHa,
rocyrapCTBeHHAA TalHA U T. 1.)

— 00'beKTHI MHTEJJIEKTYAJIbHOM COOCTBEHHOCTH;

— equHOe NH(OPMAIIMOHHOE TPOCTPAHCTBA CTPAHbI, IPaBa U HHTepe-
CBI TOCYIapCTBa II0 eT0 (DOPMUPOBAHUIO I COXPAHEHUIO.

HermocpencTBeHHBIME yTPO3aMU YKa3aHHBIX 00EKTOB (B COOTBETCTBUH
¢ [loxkTpuHOM nHPOPMAITMOHHOM 6e30mmacHOCTH Poccun) ABIASIOTCA:

1 Cm.: Pomawos P. A. TIpaBoMepHOCTH IpeceyeHns IPECTYIHOTO AedHusd (IIpo-
6seMa paspelleHUs IOPUANUYECKOro KoHDAuKTa) // MeHeq:KMEHT, 9KOHOMUKA U
npaBo: ¢b. Hay4d. Tp. / mox pen. A. A. OBozernko; CIIGI'VAII. CII6., 1999. C. 138.
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OpI‘aHI/IE}aI.[I/IOHHaﬂ
CcocCTaBJdAKIIaA

DyHKIUOHAIbHAA
COCTaBJIAIOIIA

O6sermuL 3awumot: Opzanvt, obecnevusanuue 3aWuUmy:

nHEQOPMAIuA U IIpaBa HA Hee CyA
4JeJI0BEK, OOIEeCTBO U TOCYZAapPCTBO cynebHas mazara mo HHPOPMALUOH-

nHGOPMAIMOHHbLIE CUCTEMbI ¥ IIpa- HBIM cIIOpam
BA HA HUX cusoBsle oprausl (OB, MU, ®CB

u 1p.)

NHCcTpyMeHTanbHAA

cocTaBIgoOIIaa HopmaruBHaa

COCTaBJIAIONAA

CnocobbL 3aujumut:
aIMUHUCTPATUBHO-IIPABOBOM
cyne0HbBIH
caMmosamura

Cpedcmea u memodvl 3auiumbt:
OPraHU3aIMOHHO-TeXHUUYECKUE
9KOHOMUYECKUE
IpaBoOBBIE

Hugpopmayuonnoe 3aKoH00amenbcmeo:
BHYTpeHHee
MeKAYHapoLHOe

Cxema 2. dnemenmuL 0pudULecCK020 MEeXAHUIMA NPOPULAKMUKU UHPOpMA-
YUOHHO-NPABOBLLX KOHPAUKMOE

— Yrpo3bI KOHCTUTYIIMOHHBIM ITPaBaM 1 CBOOOAAaM YeJI0BEKA U I'PaK-
IaHWHA B 00J1aCTH IyXOBHOM KM3HU 1 MHPOPMAITMOHHON TeATeTHHOCTH,
UHINBUIYAJIbHOMY, I'DYIIOBOMY 1 O0IIIECTBEHHOMY CO3HAHUIO, TYXOB-
HOMY Bo3posxaeHmnio Poccuu;

— yrpoabl ”HGOPMAIITMOHHOMY 00eCIIeYeHUIO I'OCY 1apCTBeHHOM IT0JIH-
Tuku Poccuiickoit @enepanuu;

— YI'PO3bI PA3BUTHUIO OTEUECTBEHHON MHAYCTPUY UH(GOPMAIINY, BKJIIO-
yasdg MHAYCTPUIO CPEJICTB MHMOPMATU3AINN, TEJIEKOMMYHUKAIIY U CBSA-
3u, 00ecIrieuyeHUIO TOTPeOHOCTE! BHYTPEHHETO PHIHKA B €€ TPOAYKIIUY 1
BBIXOY 9TO# IPOAYKIINY Ha MIPOBOM PLIHOK, a TaK:Ke 00ecIIeueHIo Ha-
KOILJIEHU S, COXPAHHOCTHU 1 3(P(PeKTUBHOT'O UCIIOJIH30BaAHUSI OT€UECTBEH-
HBIX TH(GOPMAIMOHHBIX PECYPCOB;

— yrpo3bl 6e30IaCHOCTH MH(MOPMAIIMOHHBIX U TEJIEKOMMYHUKAI[MOH-
HBIX CPEJICTB U CUCTEM, KaK yiKe Pa3BepHYTHIX, TaK U CO3JaBaeMbIX Ha
Tepputopuu Poccuu.

Huncmpymenmanvhaa cocmagnarnu,aa OPUANTIECKOT0 MeXaHI3Ma
IpegoTBPAIlleHNA PA3BUTUA U NPOPUIAKTUKN THPOPMAIITMOHHBIX KOH(-
JUKTOB BBIPA’KAETCA B COBOKYITHOCTH OOIIMX U CIIEIIUATbHBIX METOIOB U
CpeJICTB.

O6111re MeToAbI 00eceue s IPeA0TBPAIeH A Pa3BUTHA 1 IPOhUIaK-
TUKU H(pOPMaAIMOHHBIX KOH(DIMKTOB B Poccuiickoit @enepamum pasze-
JISIFOTCSA: HA TPABOBBIE, OPTaHU3AIIMOHHO-TeXHIUECKYE U 9KOHOMUYECKHIE.
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K npasosvim memodam obecrieueHus: MpeIOTBPAIIIeHUSA PABBUTUAS U
IpoGMIaKTUKY THGOPMAITMOHHBIX KOH(MJINKTOB OTHOCUTCA PaspaboTKa
HOPMATHBHBIX IPABOBBIX AKTOB, PErJIaAMEHTUPYIOIINX OTHOIIIEHU S B MH-
dopmaImoHHOM chepe, ¥ HOPMATUBHBIX METOAUYECKUX JOKYMEHTOB II0
BoIIpocaM obecrieueHus nHGOPMAIIMOHHOM 6Ge3omnmacHocTu Poccuiickoi
Pepepanuu. Hanbosiee BaXXHBIMU HAIIPABJICHUAMY dTOM JeATEIbHOCTHU
ABJIAIOTCA:

1) BHeceHMEe UBMEHEHUH 1 JOIIOJHEeHNH B 3aKOHOJaTeIbecTBO Poccuiic-
Koit Pemeparnuu, peryJaupyioliee OTHOIIEHUA B 06J1acTu obecrieue s
MHAOPMAITMOHHOM 6e30IIaCHOCTH, B IEJISIX CO3JTaHUA 1 COBEPIIIeHCTBOBA-
HIS CHCTEeMBbI 00ecieueH s MH(GOPMAIINOHHOI 6e3ormacHocTy Poccuiickoit
denmeparnun, ycTpaHeHNA BHYTPEHHUX ITPOTUBOPEUHiA B (helepaIbHOM 3a-
KOHO/IaTeJILCTBE, IPOTUBOPEUNi, CBA3AHHBIX C MEKIYHAPOIHBIMHU COTJIa-
IMeHUAMHU, K KOTOPBIM IIPHCOeANHIIACH Poccus, 1 TPOTUBOPEUUNH MEKIY
demepaabHBIMU 3aKOHOAATEJIbHBIMY aKTAMU 1 3aKOHOAATEJILHBIMHU aK-
TaMu cyobekToB Poccuiickoit @enepamnum, a TakKe B I[eJIIX KOHKPETH3a-
IIUY ITPABOBBIX HOPM, YCTAHABJINBAIOIIIUX OTBETCTBEHHOCTD 34 ITpaBOHA-
pyleHus B 00aacTu obecreueHns nH(GOpMaIOHHOM 6e3omnacuocT Poc-
cuiickoit Penepanuu;

2) 3aK0OHOIATEJIbHOE pa3rpaHnyYeHre IOJHOMOYNI B 001acTu obecte-
yeHuA nHGOPMAIIMOHHOI 6e3onacHocTu Poccuiickoii @emepanuu MeK Iy
(demepa bHBIMU OPraHAMY I'OCYAAPCTBEHHOM BJIACTH ¥ OPTaHAMU I'oCyAap-
CTBEHHOI BJacTu cy0o'beKToB Poccuiickoit @enepariuu, onpeneeHue mie-
Jei, 3a1a4 1 MEXaHNU3MOB yUaCTUS B 3TOM IesTeIbHOCTH O0IIIeCTBEHHBIX
00'beIUHEHUH, OpraHU3aIuil U TPaKIaH;

3) paspaboTKa 1 IPUHATIE HOPMATUBHBIX ITPABOBBIX aKTOB Poccuiic-
Koit @eepaluu, yCTaHABINBAIOINX OTBETCTBEHHOCTD OPUANYECKUX U
dusnUecKuX JUIT 3a HeCAHKIITMOHUPOBAHHBIN JOCTYII K MH(pOpMAaIUu, ee
IIPOTUBONPABHOE KOIUPOBaHIe, NCKAMKeHNE 1 IPOTUBO3aKOHHOE NCITOJIhb-
30BaHUe, IpeJHAMePeHHOe PaCIIPOCTPaHeHe HeJOCTOBEePHOI nH(popMa-
WY, TPOTUBOIPaBHOE PACKPBITHE KOHPUACHITNAIHLHON NHPOPMAIINH,
KCIIOJIb30BAHME B IPECTYITHBIX ¥ KOPBICTHBIX IEJAX CIAYKeOHO0 nHDOP-
Malyy Ui nHpopMaIum, coaepsKaIleil KOMMEPUYECKYIO TAHY;

4) yTouHeHMe CTaTyca NHOCTPAHHBIX WH(POPMAIIMOHHBLIX areHTCTB,
CMMU u :XypHAJINCTOB, a TaK:Ke MHBECTOPOB IIPU IPUBJICUSHUN NHOCT-
PaHHBIX MHBECTUIINI AJIA PA3BUTUA NHGOPMAIITMOHHON NHPPACTPYKTY-
pui Poccuu;

5) sakKoHOZaTeIbHOE 3aKpelieHre MPUOPUTETA PA3BUTUA HAIUO-
HAJIbHBIX CETEeH CBA3U U OTEUYECTBEHHOTO IIPOM3BO/CTBA KOCMHUUECKUX
CIIYTHUKOB CBSA3MU;

6) ompenesieHMe cTaTyca OpPraHU3aIui, TPeAOCTABIAIOININX YCIYTH
rJ100aJbHBIX WHPOPMAIIMOHHO-TeJIeKOMMYHUKAITMOHHBIX ceTell Ha Tep-
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puropuu Poccuiickoit @enepanuu, 1 IPpaBOBOE PETYJINPOBAHUE NEATEI -
HOCTH 3TUX OPTraHn3aIluii;

7) cosmamme IpaBoBoii 6a3bl A hopMupoBaHusa B Poccuiickoit Peme-
paIiuy pernoHaJbHBIX CTPYKTYP obeciieueHus nHGOPMAaIIMOHHOI 6e3orac-
HOCTH.

Op2aHU3aUUOHHO-MEeXHUYeCKUMU Memodamu 00eCTIeue U IIPEIOTB-
palleHnsa pa3sBUTUA U NPOPUIAKTUKY NHPOPMAIIMOHHBIX KOH(PJINKTOB
SABJSAIOTC:

1) co3maHMe u COBEPIIeHCTBOBAHNE CUCTEMbI 00ecIieueHnA nH(popMa-
IUOHHOMI O0e3onacHocTu PD;

2) ycujeHue IIpaBoIIpPUMEHUTEILHON JeATeIbHOCTH (helepaibHbIX Op-
raHOB MCIIOJHUTEJbHON BJacTH, OPraHOB HCIOJHUTEJIbHON BJIacTHu
cy6peKToB Poccutickoii @emepariuu, BKIOUasI MpeIyIpeKIeHIIe 1 IIpece-
yeHUe IIpaBoHapPYyIIeHni B MH(poOpMAaIMOHHOI cdhepe, a TaKKe BhISABJIe-
HUe, N300JIUuUeHNe 1 IPUBJIeUeHe K OTBETCTBEHHOCTH JIUIT, COBEPIITHB-
INX IPEeCTYIJIEHUs U APYTrre IPaBOHADYIIIEHUA B 3TOM cepe;

3) pa3paboTKa, NCII0JIL30BaHIE 1 COBEPIIIEHCTBOBAHNE CPE/ICTB 3aIIH-
TbI HHPOPMAIIU U METOLOB KOHTPOJA 3(Pp(PeKTUBHOCTH 3TUX CPEACTB,
pasBUTHE TEIeKOMMYHUKAIIMOHHBIX CUCTEM, IOBLIIIIEHNE HANEKHOCTH
CIeInnaJIbHOTO IPOTrPAaMMHOT0 06ecIIeueH! A,

4) cozmaHue CUCTEM U CPECTB IIPeI0TBPallleHI HeCAHKIITNOHUPOBAH-
HOT'0 IOCTyIIa K 00padaTbiBaeMoi MH(PpOPMAIIUHY 1 CIIEITUATbHBIX BO3eli-
CTBU1, BRI3BIBAIOIINX Pa3pyIlleHne, YHUUTOKEeHe, HCKaMKeHne HHPOP-
MaIlliy, a TaKyKe U3MeHeHUe MITATHBIX PeKUMOB QYHKIIMOHUPOBAHUS
CHCTEeM U CPeCcTB NH(pOPMATH3aI[UU 1 CBA3H;

5) BEISIBJIEHME TeXHUUYECKHUX YCTPOICTB U IIPOTPaMM, IPeACTABJISIIO-
IMX OIIACHOCTH JJIsI HOPMAJIbHOI'0 QYHKIIMOHUPOBAaHUA NHOOPMAIIMOH-
HO-TeJIEKOMMYHUKAIIMOHHBIX CUCTEM, IIPeIOTBPAIlleHNe [IepexBaTa UH-
dopMaIuu o TeXHUYeCKUM KaHajlaM, TpUMeHeHre KPpUITorpahruuecKux
CPeJCTB 3aIlUThHI MHQOPMAIINY IIPY ee XPaHeHnun, 00paboTKe U Iepeaaue
110 KaHajIaM CBSI31, KOHTPOJIb HaJl BBITTOJHEHNEM CIIel[haJIbHBIX TpeOoBa-
HUU 110 3a1TUTe NHMOPMAIUY;

7) cepTuduKaIusg CPeACTB 3aIUTHI HHDOPMAIUU, TUIeH3UPOBAHIE
IesiTeJIbHOCTH B 00JIaCTU 3aIIIUTHI TOCYAaPCTBeHHOI TaiHEI, CTAHAAPTH-
3aIi1A CII0CO00B U CPEICTB 3aIUThl MHDPOPMAIIUH;

8) coBepIIeHCTBOBAHNE CUCTEMBI CePTUMUKAIINY TeJIEKOMMYHUKAIH -
OHHOT0 000PY/IOBAHUS U ITPOTPAMMHOTI0 O6eCcIIeUeHIA aBTOMATU3NPOBAH-
HBIX cucTeM 00paboTKM MHMOPMAIUHU 110 TPEeOOBaHUAM NHPOPMAI[MOH-
HOI 6e30IIaCHOCTH;

9) KOHTPOJIb HAJ IeMCTBUSAMU IIepcoHaja B 3all[UIITeHHbIX MH(popMa-
IIMOHHBIX CUCTEMAaX, IOATOTOBKA KaJAPOB B 001aCTU 00eceueH A MHQPOP-
MaIuoHHo 6e3onacHocTu Poccutickoit @egeparum;

104



10) popmMupoBaHue cCUCTEeMBI MOHUTOPHUHTA IIOKA3aTeJell U XxapaKTe-
pucTuK nHMOpPMAINOHHOM 6e3omacHocTy Poccutickoii @eneparyu B Hau-
boJiee BasKHBIX c(hepax KU3HU U AesITeJILHOCTU 00II[eCTBa U TOCY1apCTBa.

IKOHOMUUeCKUE Memodbl 00ecIIeueH s IPeJOTBPAIIleHU A PA3SBUTHUA U
IPoGMIaKTUKY NHPOPMAIIMOHHBIX KOH(DINKTOB BKJIIOYAIOT B ce0:

1) paspaboTKy mporpaMmm obecrneueHu A MEGOPMAIOHHOM 6e30I1aCHO-
ctu Poccuiickoit @enepanmm v onpeiesieHne MoPAAKa UX (PUHAHCUPOBa-
HUS;

2) coBepIIIeHCTBOBaHIE CCTeMbI (DMHAHCUPOBAHUS Pa0dOT, CBA3AHHBIX
C peasimsaliveli IPaBOBBIX ¥ OPTaHM3AIIMOHHO-TeXHUUECKUX METOOB 3a-
ITUTHI THPOPMAIIMY, CO3/TaHMEe CUCTEMBI CTPAaXOBAHUA NHHOOPMAIIMOHHBIX
PUCKOB QUBUYECKUX U OPUUIECKUX JIUIL.

OpzaHu3ayuOHHAA COCMABNAIOW,AA IOPUANIECKOI'0 MeXaHI3Ma IIpe-
IOTBPAIIeHNA PA3BUTUA ¥ TPOPUIAKTUKU NHPOPMATMOHHBIX KOHDINK-
TOB BKJIIOUAET:

— OIIpefieJieHUe OCHOBHBIX HAITPABJIEHUH AeATEILHOCTU (hele PATbHBIX
OpPraHOB rOCYJapCTBEHHOM BJIACTH M OPTaHOB I'OCYAapCTBEHHOI BIACTH
cyobekToB Poccuiickoi Pemepaiinu B 9TO 00JI1aCTH;

— 3aKpeIIeHne 00sI3aHHOCTEM OPTaHOB IrocyapCTBEHHO BJIACTH CO-
OTBETCTBYIOIIETr0 YPOBHH II0 3aIfuTe nHTepecoB Poccutickoit @enepanuu
B MHDOPMAIMOHHOH cdhepe B paMKaxX HAIIPABJIECHUU UX NeATEJIHLHOCTHU
6asupyeTcsa Ha cobaIoeH OalaHca MHTePeCOB JINYHOCTH, OOIITecTBa 1
rocyapcrasa.

DYyHKIIMOHUPOBAHE T'OCYAAaPCTBEHHBIX OPTaHOB II0 00eCIIeUeHUIO IIpe-
JOTBPAIIeHNA PA3SBUTUA U IPOPUIaKTUKU KHPOPMAITMOHHBIX KOHPINK-
TOB JJOJIXKHO 0a3MPOBATHCS HA CJIEAYIOIUX OCHOBHBIX IPUHITUIIAX

1. Co6aronenne Koucrurynuu Poccuiickoit @egepamum, 3aKOHOA-
TeabcTBa Poccutickoit @enepariuu, o0IieIpr3HaHHBIX TPUHITUIIOB 1 HOPM
MEKIYHaPOJHOTO IIPaBa IPY OCYIIEeCTBICHUHU AeATEeJIbHOCTH 10 obecIie-
YeHUI0 NHpOpMaImOHHOI 6e3omacHocTu Poccuiickoii @enmepamnuu.

2. OTKpPBITOCTS B peasimsanuu GyHKIUHA (efepaabHBIX OPTaHOB I'OCy-
JapCTBEHHOI BJIACTH, OPraHOB IOCyAApPCTBEHHOM BiaacTu cy0beKToB Poc-
cuiickoii @enepariuu v o6IIIeCTBEHHBIX 00beUHEH N, ITPeIyCcMaTPUBaIO-
masa nEGopMUpPoBaHue 00IIIecTBa 00 UX AeATEeJTbHOCTH C YUeTOM OTPaHuU-
YeHUH, yCTaHOBJIEHHBIX 3aK0OHOIaTeIbcTBOM Poccuiickoit Penepariuu.

3. IIpaBOoBOE PABEHCTBO BCEX YUACTHUKOB IIpoIiecca nH(GOPMAIIUOHHO-
I'0 B3BaUMOJIEHCTBUA BHE 3aBUCUMOCTH OT UX IMOJUTUYECKOIr0, COI[UATb-
HOTO M1 9KOHOMHYECKOTO CTATyCa, OCHOBBLIBAIOII[EECI HA KOHCTUTYI[VOH-
HOM IIpaBe I'pasKIaH Ha CBOOOJHBI IOUCK, ITIOJyUeHNe, IepeIady, IPOu3-
BOJICTBO U PacIpoCcTpaHeHre MHDOPMAIMY JIOOBIM 3aKOHHBIM CIIOCOO0OM.

4. IIpropuTeTHOE PA3BUTHE COBPEMEHHBIX 0T€UECTBEHHBIX MHPOPMA-
IIUOHHBIX U TEJIEKOMMYHUKAIITMOHHBIX TeXHOJIOTUH, IPOU3BOACTBO TEX-
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HUYECKUX U IPOTrPAMMHBIX CPE/ICTB, CIIOCOOHBIX 00€CIIeUYNThH COBEPIIIEH-
CTBOBaHUeE HAITMOHAIBbHBIX TEJIEKOMMYHHUKAIIMOHHBIX CeTell, MX MoK JIIO-
YyeHHe K IIo0aJbHBIM NHPOPMAIIMOHHBIM CETSIM B IIeJIAX COOJIIOMeHU
JKM3HEeHHO BasKHBIX HHTepecoB Poccuiickoit @enepanumn.

TocynapcTBO B IIpoIiecce peajausanuu cBoux GyHKIIMI 110 obecmeue-
HUIO IPeJOoTBPAIlleHUA Pa3BUTUA U MPOPUIaKTUKY NH(POPMAIITMOHHBIX
KoH(MpuKTOB B Poccutickoit @eneparuu:

— IIPOBOAUT OO0'LEKTUBHBIN 1 BCECTOPOHHUN aHAJINS U IPOTHO3UPOBA-
Hue yrpos nHpopmaruonHoii 6ezonacHoctu Poccuiickoit @enepamyu, pas-
pabaThIBaeT MepHI 110 ee 00eCIIeYeHUIO;

— opraHusyer paboTy 3aKOHOAATENbHBIX (IIPeICTaBUTEIbHBIX ) U UC-
TOJHUTEJILHBIX OPTaHOB r'ocyJapcTBeHHOI BiacTu Poccuiickoit @enepa-
WU 110 peajnsanuy KOMILIeKca Mep, HallpaBJIeHHBIX Ha IpeJoTBpalie-
HUe, OTPaKeHne U HeHlTpaJIn3alinio yrpo3 nHPOpMaITnoHHO 6€30TacHO-
ctu Poccuiickoii @egepaiuu;

— MOAAEPKUBAaeT AesITeJIbHOCTD 00IIeCTBEHHBIX 00beINHEeH N, Ha-
IIpaBJIEHHYIO Ha 00'beKTUBHOE NH(GOPMIPOBaHIE HACEJIEHN O COIUATIBLHO
3HAYMMBIX ABJEHUAX OOIIIECTBEHHON JKU3HU, 3AIUTY 00IIlecTBa OT uC-
Ka'KeHHOM U HeJIOCTOBEPHOM nH(popMAIIIN;

— OCYIIEeCTBJISIET KOHTPOJIb HaJl pa3spaboTKOMH, CO3TaHNueM, PABBUTH-
€M, UCII0JIb30BAaHMEM, 9KCIIOPTOM 1 IMIIOPTOM CPECTB 3aIIIUTHI MH(POP-
MAaIuy IOCPECTBOM X CEPTUDUKAIINY U IUIIeH3UPOBAHMA TeATEJTbHOC-
TH B 00JIACTH 3aITUTHI THOOPMAIIVH;

— IPOBOAUT HEOOXOJUMYIO MIPOTEKIIUOHNCTCKYIO IIOJTUTUKY B OTHO-
IIeHUHY IIPOU3BOAUTEJIEN CPEICTB MHDOPMAaTHU3AIINY U 3aIIIUTHI TH(POPMA-
nuu Ha Tepputopuu Poccuiickoit @emepanuiy 1 IpuHUMaeT MepHI I10 3a-
IIUTE BHYTPEHHET0 PHIHKA OT IPOHUKHOBEHUA Ha HETO HEKAYEeCTBEHHBIX
cpencTB nHpopMaTU3ATNY U THGOPMAI[MOHHBIX ITPOAYKTOB;

— cH0COOCTBYET IPEOCTABJIIEHUIO (DM3UUECKUM U IOPUAUIECKUM JIU-
1AM JOCTyIla K MUPOBBIM MH(POPMAIIMOHHBIM pecypcaM, ri100aabHbIM UH-
(GOpPMAaIIIOHHBIM CETAM;

— QOopPMYJSIUPYET U Pean3yeT rocyJapCTBEHHYI0 MTHGOOPMAIIMOHHYIO
nosutukry Poccum;

— opranusyeTt pa3paboTky (eaepaTbHOMI IIPOrPaMMEbI 00eCTIeUeHI I M
dopmanmonuoii 6esonacuocTu Poccuiickoit @emepaiini, 00be fUHAIONEH
YCUJINS TOCYIapCTBEHHBIX ¥ HETOCYJAPCTBEHHBIX OPraHu3alinii B JaHHOM
o0JacTu;

— CIIOCOOCTBYET MHTEPHAIIMOHAIN3AUY II00AIBHBIX HHMOPMAIIH-
OHHBIX CETeH U CHCTEeM, a TAK}Ke BXOKIeHn o Poccuu B MupoBoe nHpOop-
MAaIOHHOE COODIEeCTBO HA YCIOBUAX PABHOIIPABHOIO ITAPTHEPCTBA.

CoBepIIIeHCTBOBAHME IPABOBBIX MEXAHU3MOB PETyJINPOBAHNA 00111e-
CTBEHHBIX OTHOIIIEHU, BOSHUKAOIINUX B MHGOOPMAIIMOHHOM chepe, AB-
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JIsieTCs IPUOPUTETHBIM HAIPaBJIeHHEM I'OCYAAapPCTBEHHOH MOJUTUKU
B o0JstacTu obecreuenua MHGpOPMAaIMOHHOI 6e3onacHocTu Poccuiickoit
Ddenepanun.

ITO ImpeIoaraer:

— OIleHKY 3()(h)eKTUBHOCTY TPUMEHEHN A JeMCTBYIONINX 3aKOHOIaTE I b-
HBIX ¥ MHBIX HOPMATHUBHBIX IPABOBHIX AaKTOB B MHGOPMAIIMOHHOI cdhepe
¥ BRIPAOOTKY IPOTrpPaMMbI UX COBEPIIIEHCTBOBAHU;

— co3JaHMe OPraHn3alMOHHO-IIPABOBLIX MEXaHU3MOB O0ecIIeueHn s
MHAOPMAIIMOHHOM 6e30I1aCHOCTH;

— oIIpefeieHre MPAaBOBOTO CTATYCA BCEX CYO'HEKTOB OTHOIITEHUM B MH-
dopmannonHoii chepe, BKIOUAA TOJb30BaTeIell HHPOPMAITMOHHBIX U
TeJIEKOMMYHUKAITMOHHBIX CUCTEM, ¥ YCTAHOBJIEHUE X OTBETCTBEHHOCTH
3a co0JIoeHe 3aKoHOmaTeabcTBa Poccuiickoit Pemepanuu B JaHHON
cepe;

— coszanue CUCTeMbBI cO0pa 1 aHAIM3a JaHHBIX 00 MICTOUYHUKAX YI'PO3
nHpopMaIMOHHON 6e3omacuocTtu Poccuiickoii Penepanum, a Takxe
0 TIOCJIEZICTBUSX X OCYIIECTBICHUS;

— paspaboTKy HOPMATHUBHBIX IIPABOBBIX aKTOB, OIIPEIEIAIOIINX Opra-
HUBAIUIO CJIEICTBUA U IPOIeAyPY CYAeOHOTOo pa3bupaTeabcTBa o haK-
TaM ITPOTUBOIIPABHLIX AelicTBUil B MH(pOpMAaIMOHHOM cdepe, a TaKIKe II0-
PALOK JUKBUAAIIUY ITIOCJIEICTBUI 3TUX IPOTUBOIIPABHBIX TEMCTBUII;

— pa3paboTKy COCTAaBOB IPAaBOHAPYIIIEHUI C yUETOM CIIEITU(UKY YTO-
JIOBHOM, I'paskIaHCKOM, aAMAHUCTPATUBHON, JUCITUILINHAPHON OTBET-
CTBEHHOCTHU 1 BKJIIOUEHE COOTBETCTBYIOIUX ITPABOBLIX HOPM B YTOJIOB-
HBIH, TPAKIAHCKUI, aIMUHUCTPATUBHELIN 1 TPYI0BOI KOAEKChI, B 3aK0-
HomaTeabcTBO Poccuiickoit @emepalin 0 rocyAapCcTBEHHOM CIIy K6e;

— COBEPIIIeHCTBOBAHNE CHCTEMBI IIOATOTOBKY KAIPOB, UCIIOJb3yEeMBbIX
B o0JstacTu obecreuenua MHGOPMAaIMOHHOI 6e3omacHocTu Poccuiickoit
Depepanumu.

ITo MHeHMIO aBTOPOB, IPaBOBOE ObecIIeueHre MPeIOTBPAIIleHUs Pas-
BUTUA U TPOPUIAKTUKY NHOOPMAIIMOHHBIX KOH(MJINKTOB JOJIKHO 6a3u-
poBaThCH, IPEXK e BCero, Ha COOII0AeHNY IPUHIIUIIOB 3aKOHHOCTH, 0a-
JlaHCA WHTePecoB rpakaaH, 00IeCcTBa 1 TocyJapcTBa B MH(MOPMAIIMOH-
HOIi c(hepe.

CobnrodeHue npuHyuna 3aKkoHHocmu Tpedyer ot dheiepabHBIX Opra-
HOB I'OCYIapCTBEHHOM BJIACTU ¥ OPTaHOB rOCyJaPCTBEHHOII BJIACTY CYOhEK-
ToB Poccuiickoit @emepariny Ipu perieHny BOSHUKAIOIINX B mHQOpMa-
IUOHHO chepe KOHPINKTOB HEYKOCHUTEIHHO PYKOBOICTBOBATHCS 3a-
KOHOZATEJIbHBIMU ¥ NHBIMY HOPMATUBHBIMY IPABOBBIMH aKTAMU, PEry-
JUPYOIUMY OTHOIIIEHU A B 3TOH chepe.

Cobao0ernue npuryuna 6arlanca UHmMmepecos zpaxdan, obuiecmaa u
zocydapcmea 8 UHPOPMAYUOHHOLL chepe TIPeAIIoIaTaeT 3aKOHOAATeIb-
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HOe 3aKpeIllJIeHre IPUOPUTETA STUX NHTEPECOB B PABJIMYHBIX 00J1aCTAX
JKUBHEAEeATeJTbHOCTH 00IIeCTBA, UCIOIb30BaHue (DOPM OOIITECTBEHHOTO
KOHTPOJIA IeATEJILHOCTH (helepaIbHBIX OPTaHOB I'OCYJapCTBEHHOM BJIac-
TH ¥ OPTAHOB I'OCYAaPCTBEHHOM BiIacT! cy0beKToB Poccuiickoii Pemepa-
muu. Peanmsamus rapaHTui KOHCTUTYIIMOHHBIX IIPAaB 1 CBOOO UeioBeKa
¥ rpaKJaHNHA, KaCaIIIUXCA NeATeIbHOCTY B MHDOPMAIIMOHHOM cdepe,
— BasKHeNIIad 3aadya rocyJapcTBa B 06J1acT MHPOPMAIIMOHHO 6e30-
TacHOCTH.

PaspaboTka MeXaHM3MOB IIPaBOBOT0 00ECTIeUeHU S ITPEIOTBPAIIeHU S
pPasBUTUA U IPOPUIAKTUKY NHOOPMANOHHBIX KOH(PJINKTOB BKJIIOYaET
B ce0s MepOIpUATHUA 110 THDOPMATHU3AIIUY IIPABOBOM CDEPHI B I[EJIOM.

B ienax BHIABIEHUA U COTJIACOBAHUA NHTEPECOB (DelepaJIbHBIX OpTra-
HOB I'OCYIapCTBEHHOI BJIACTH, OPIaHOB r'OCyapCTBEHHOMH BJIACTH Cy0OheK-
ToB Poccuiickoiit @enepanuu u Jpyrux Cy0O'beKTOB OTHOIIIEHUH B MHDOD-
MaI[MOHHOM c(epe, BLIPpaOOTKY He0OXOAMMEBIX PeIlleHI i ToCcyapCcTBO IO -
Iep:KkuBaeT QOpMUPOBaHIEe O0IIIECTBEHHBIX COBETOB, KOMUTETOB 1 KOMHUC-
cuii ¢ IMMUPOKUM IIPEACTABUTEIHLCTBOM OOIECTBEHHBIX 00 beIUHEHU N U
cofieficTByeT opranusanuu nx 3QeKTUBHOM pabOTHI.

Hopmamuenas cocmaénaou,an I0pUINIECKOI0 MeXaHN3Ma IIPeI0TB-
paliieHuA pa3sBUTUA U IPOPUIAKTUKUA KHHOPMAIIMOHHBIX KOH(JINKTOB pe-
aIn3yeTcs uepes IPaBOTBOPUECTBO, IIPABOIIPUMEHEHNE U yUaCTHE TOCy1ap-
CTBa B PAa3BUTUY IPABOCO3HAHUA 1 IPABOBOM KYJIbTYPBI IPaKIaH.

3aK0HOIATEJIbCTBO B MH(POPMAIIMOHHOU c(hepe 00beJUHAET CIEIYIO-
mue 00JacTH PeryJnpoOBaHUSA: NWHTEJJIEKTYaJIbHYI0 COOCTBEHHOCTD,
CMMU, cBs3H 1 TEJIEKOMMYHUKAIINT, TH(QPOPMAIITMOHHYIO 6€30IIaCHOCTbD.

ITox 3akoHOZATEIBCTBOM B chepe 0OecrieueHU A IPEAOTBPAIIIEHUA Pas-
BUTHA U TPOPUIAKTUKY THPOPMAIIMOHHBIX KOH(MINKTOB IIejiecoodpas-
HO IOHMMATL COBOKYIIHOCTH IIPABOBBLIX HOPM, PETYIUPYIOIIUX 00IIe-
CTBEHHBIE OTHOIIIEHHUA 10 3aITUTE JKU3HEHHO BAXKHBIX MHTEPECOB JIMYHO-
CTH, 00II[eCTBa 1 I'OCYAapCcTBa OT yIPo3 B MHPOPMAIMOHHOIM cepe.

IIpaBOBBIE HOPMBI, COCTABJIAIOIINE 3aKOHOIATEIBCTBO B chepe mpe-
OOTBpAIleHUA Pa3BUTUA U HPOPMIIAKTUKYA UHPOPMATUOHHBIX KOHPJIUK-
TOB, MOT'YT OBITH BBIZIEJIEHBI KAK B CIIEIIMAIbHBIX HOPMATHBHO-ITPABOBBIX
aKTax II0 BOIIpocam obecrneveHus: nHOOPMAIMOHHOI 6€30IIaCHOCTH, TAK
U B APYI“X HOPMATHUBHBIX aKTax (heepabHOTO 3aKOHOJATEJIbCTBA
¥ 3aKOHOJJaTeJIbCTBa CyOBeKTOB Pemepanuu.

ITpu popmMupoBaHNYU 3aKOHOAATEILCTBA B MH(POPMAIIMOHHOM chepe
B CAMOCTOATEJILHYI0 OTPACIb POCCUHCKOTO IIpaBa — MH(POPMAIIOHHOE
mpaBo — GopMUPYIOIeecs 3aKOHOAATEILCTBO B chepe obecrieueHn s MH-
dopmanmorHOM 6e30naCHOCTH Oy IET IOAOTPACTIbI0 NH(GOPMAIIMOHHOTO
mpaBa, a Ipu eTo KOTUMPUKAIIUHU, B cIydae IpuHATHA NHGopMaIinoHHOTO
Kogmekca Poccuiickoii @enepannu, CTaHET ero COCTaBHOI YacThbio. IloTpeod-
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HOCTh B MOAO0OHOM HOPMATHBHO-IIPABOBOM aKTe He pas OoTMedaaun
B. A. KonsrntoB, M. M. Paccosos, B. H. Jlonaruu, HW. JI. Bauuo,
M. A. ®enoros.!

B ycnoBusax ¢gopMupoBaHUA HOBOUM NHMOPMAIIMOHHON NHMPACTPYK-
TYPBI — CPAIITUBAHUS B eUHBIE CUCTEMBI (CETH) CPEICTB CBA3M, KOMIIBIO-
TePHBIX BO3MOKHOCTEeI1, 3/ieKTPOoHHBIX CMMU, mosABIeHns TaK Ha3bIBae-
MBIX MYJILTUMEINA BCe Yallle CTAJI BO3HUKATh TaKKe BUABI MHPOPMAaIIK-
OHHO-IIPAaBOBBIX KOH(JINKTOB, KaK THHOPMAIIXMOHHBIE CIIOPHI.

Opunnueckuit MexaHU3M paspeIrieHnsa 3TUX CIIOPOB (ITpaBOBOE pery-
JUPOBaHUE TeJepPaarnoBeIIaHua, Ta3eTHOTO AeJjia) IPOXOAUT 3Tall CTAHOB-
JIeHUs, C TPYAOM BOUpas B ceds HOBbIe NH(GOPMAIIMOHHEBIE OTHOIIIEHUA.
IToaToMYy 31ech TaK MHOTO eIlle HpaBCTBEHHBIX KPUTEPHEB, HauaJj caMo-
peryaupoBanus. Bripouem, MHOTME yUeHbIe 1 IPAKTUKHU B Psi/ie CTPaH yoerk-
JIeHbI, UYTO TAKOEe BOCIIOJTHEHE IIPABOBOT0 PEryJINPOBAHNA — He «D0JIe3Hb
pocTa», a 3aKOHOMEPHOeE ABJIeHNEe, BEITEKAoIllee 13 IIpeIMeTa PeryJanpo-
BaHUS — TBOPUYECKON [eATeIbHOCTH, HEJOIIYCTUMOCTHY €€ OKOCTEeHEeHU s,
KOTOpPOE ¢ Hen30eKHOCTHIO IOPOKIaeT 3aKOH. A BOT caMOpPEeryJInpoBa-
HUe, IPUHIIUILI KOTOPOT'0 IPUHUMAET U Pean3yeT :KYPHAJIUCTCKOE CO-
00IIecTBO, KaK pas To, UTO, 10 UX MHEHUIO, ¥ HYKHO B AeATeJTbHOCTHU
CMU.

s mesneit Hanbosiee 3(PHEKTUBHOTO 1 OIIEPATUBHOTO Pa3pelieHnsa
uH(pOPMAIIMOHHBIX cIOpoB YKazoM IIpesunenTa Poccuiickoii @enepanuiu
ot 31 gexabpsa 1993 r. Ne 2335 «O cyaebHoi masiare 10 HHGOPMAIIOH-
HEIM CIIOpPaM» 2 OBLI CO3/JaH 0COOBIH CyAe6HbIi OpraH, ABUBIINICH «Ha-
ciaegHIKOM» TpeTelickoro mH(GOPMAIMOHHOTO Cya, CO3TaHHOTO0 U Iel-
CTBOBABIIIETO B IIEJIAX 00ecIeUeHU A COOII0IeHNA 3aKOHOJaTeILCTBA yUa-
cTHUKaMU n3bupareabHoi kommnanuu 1993 roga. Yxkasom Ilpesugenrta
Poccutickoit @enepanuu ot 31 suBaps 1994 roga Ne 228 651710 yTBEPIK-
neno ITomosxenue o Cyne6Hoi masare,? B KOTOPOM OIPe/ieIAINCh OCHOB-
Hble 3agaun u pyuriuu Cyne6HOM majaThl.

CynebHasa majaTa paccMaTpuBaJia ¥ paspelrajia CIIophl, CBI3aHHEBIE:

— ¢ yHaieMJieHreM cBOOOIbI MacCOBOI MH(MOPMAIIHH;

— HeO0XOJMMOCTBIO OIIEPATUBHOTO 00eCIIeUYeHN I NCITPaBIeHNA (Om-
poBep:keHus) B nH(POPMAIIMOHHBIX coobIenuax CMU, saTparuBaroimux
0o0IIecTBeHHbIE MHTEPECHI;

— He0O0'beKTUBHOCTRIO ¥ HEJJOCTOBEPHOCTHIO coobienuit B CMU;

1 Cwm., Hanp.: Konwnoe B. A. Uadopmanuonroe mpaso. C. 52—54; Pacco-
noe M. M. Ykas. cou. C. 45; Bayuao HU.JI., Jlonamun B. H., ®edomos M. A. Ykas.
cou. C. 36.

2 Cm.: CAIIIL. 1994. Ne 2. Cr. 75.

3 Cm.: Tam xe. 1994. Ne 6. Cr. 434.
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— HapyIIeHUSIMH IPUHITUIIA PABHOIIPABUS B chepe MaccoBoii mHQPOP-
MAaInu;

— yIreMJeHHeM HPaBCTBEHHBIX MHTEPECOB JeTCTBA U IOHOIIIEeCTBA
B CMU;

— HapyIIeHueM IPUHITNIIA ITIOJUTUUYECKOTO III0PaIU3Ma;

— pacmpegejeHreM BpeMeHH BeIl[aHus Ha TeJIeBUAeHNY U PaII0 A5
dpakrmuii, cosgaBaeMbix B Penepansbaom CoOpaHUn.

Kax cienyer us Ilonmo:kenus o CynebOHoii mayiaTe, JaHHBIN OpTraH coue-
TaJI B cebe KBasucyneoHbIe QYHKITNY (paspeleHne CIOPOB 1 KOH(MJINKTOB
c yuactuem CMU niu :KypHaJINUCTOB), a TAKKe 00J1a1aJI TOJTHOMOUYUSIMHU
WCIIOJIHUTEJIbHOTO OpraHa (pacupeeieHne BpeMeH! Bell[aHusA Ha TeJie-
BUIEeHUU U paauo). [Ipu 5ToM oueBUIHBIM IPEUMYIIIECTBOM Iepe] Cyaeo-
HO BiacThio CynebHas majgara obJaagasia, pacCMaTpUBasA U paspernas
nH(GOpPMAaIMOHHLIE CIIOPHI U KOH(MIUKTHI, CBA3aHHBIE C YIIeMJEeHUeM
B CMMU HpaBCTBEHHBIX MHTEPECOB IETCTBA U I0HOIIIecTBa. HecMoTpsa Ha
TO, yTO 4. 3 cT. 55 KorHcTurymuu PP B pasBuTre Me:KIyHaPOIHBIX NCTOU-
HUKOB IIPaBa JONMyCKAaeT OTrpaHnvYeHne ITPaB ¥ CBOOO UesioBeKa (herepatnb-
HBIM 3aKOHOM B TOH Mepe, B KaKOil 5TO He00X0JMMO, IIOMIMO IIPOUYEro,
B IIeJIAX 3aIlUTHI HPABCTBEHHOCTH B Poccuu, 10 CUX IIOP OTCYTCTBYET
CIeIaJbHBIN (hefepabHbIM 3aK0H, KOTOPLIH OIpeae s Obl KOHCTUTY-
IIIOHHO-IITPABOBOE MIOHATHE «HPABCTBEHHOCTEL» U YCTAHABIUBAJ IPUH-
IIUITHEI ¥ OCHOBAHUS OTPaHUYEHUH IPaB 1 CBOOO/T UeJT0BeKa U IpasKIaHuHA
B IIeJIaX ee 3amuTel. Takum oopasom, Cymebuas magaTa mo nHGOPMAIH-
OHHBIM CIIOPaM B CIJIy CBOUX IIOJTHOMOYMI CMOTJIa B KaKOI-TO Mepe obec-
MIeYNTh OXPaHy HPaBCTBEHHOTO 30POBbs HACEJIeHU S CTPAHBI.

CynebHas majlaTa IpocyIiecTBoBaJIa HeJToJaTo. Y KasoM [IpesumeHTa
Poccuiickoit Pegeparnuu ot 3 nonsa 2000 roga oxna 6bLIa IUKBUANPOBA-
Ha. OgHO 13 IPUYNH JINKBUIAIIUY ABUIACH ITPo6JieMa IPaBOBOTO CTATY -
ca Cynebuoit nmamatsl. [[o cosmanua Cyne6HOM masaThl He OBIJI0 He TOJhb-
KO aHaJIoTa JaHHOI'0 MHCTUTYTA, HO U CTPONHOM KOHI[eII[UYA cCaMoopra-
HU3aIUU 1 camMoperyaupoBaHus. CyIiecTBOBABININE :KYPHAJINCTCKIE U
IIpaBO3aIUTHLIEC OPraHU3aIUY, TPeTeHCK1e U TOBapUIlleCK e CyIbl obec-
MeYnIU ITPaKTUUeCK Ui, HO He HAyYHBIN, TEOPeTUUEeCK U1 Tpoodpas.

3a 6oJiee ueM CeMUJIETHIO NCTOPUIO CBOero cyirecTBoBanus Cymeo-
HOU maJiaToii ObIJ HaKOILJIEH 3HAUNTEJIbHBINA OIILIT 110 Pa3PeIle o NH-
(opMAaITMOHHBIX CITOPOB MEXKAY PA3JIUYHBIMI CYOHeKTaMU HE3AaBUCHUMO OT
IIPaBOBOI'0 CTATYyCA CTOPOH — (PUBUUECKUMU JIUIAMU, OPTaHU3AIUAMU,
B TOM UmcJie opuanueckumu guramu (pegaxnuamu CMHM), opramamu ro-
CyZapCTBEeHHON BJIACTH, OTAEJBHBIMH JOJKHOCTHRIMY JuItamMu. Ilamna-
TOI 66110 paccMmoTpero 6osee 300 cTIOpPOB, BEITEKAIOIINX U3 YACTHBIX U
TyOJNYHBIX ITPABOOTHOIIIEHU, CPeIN KOTOPHIX MOKHO BBIIEJIUTD YeTHI-
pe 6JioKa:
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— CIIOPHI O IOCTYIIEe K MH()OPMAIINH;

— CIIOPBI O JOCTOBEPHOCTHU MHGOPMAIIN;

— CIIOPHI O PEeKJIaMe;

— nHGOPMAIIMOHHBIE CIIOPHI, CBA3aHHbIE C 3AIIIUTON YaCTHOM JKU3HHU
U HeIOTyCTHUMOCTBIO ITOKAa3a II0 TeJIeBUAEHUIO YPe3MEPHOM JKeCTOKOCTH,
HacuWJIud, IopHorpadmuu.

NudopmarmoHHbIe CIIOPHI UMEIOT YeTKYIO 1 (hOPMAaTIN30BaHHYIO CTPYK-
Typy. daa poccuiickoro obimecTBa Ha IepPBOE€ MECTO BBIXOAAT CNOPbL
o docmyne K UHQOPpMAULUU.

Opmmo u3 mes, paccMmorpeHHbIX Cye0HO0M masaToii mo nH(popMaInoH-
HBIM cnopaM 1pu IIpesugenrte Poccuiickoit @enepanuu, — 00 oTKase
B JOCTYIIe K MECTY aBapuu JKYyPHAJINCTAM TeJeKOMIaHuu « AQOHTOBO»
agvmuuucrpamnueiir Kpacuospckoro kpad (perenue ot 23 mapra 1995r.).
Arum pertenreMm CymedHas majiaTa pasbACHUIIA, UTO JKYPHAJINCTHI — He
IIOCTOPOHHUE JINIA, KAKUMU IIOCUNTAIA UX AAMAHUCTPAIIUS, U 110 3aKO0-
HY UMEIOT IIPaBO MIOCeIaTh CIeINaJTbHO OXPaHIeMble MeCTa CTUX UM HBIX
GemcTBUil, aBapuii u Karactpod (. 7 cT. 47 «[IpaBa sKypHaImcra» 3aKo-
Ha Poccuiickoit @enepanunu «0O cpeacTBax MaccoBOM MHGOPMAIIUHI» ).
NudopmanuoHHEBI cCIIOp pasropesics U3-3a TOro, YTo COOTBETCTBYIONIAA
MHCTPYKIIUS JellapTaMeHTa BO3AYIIIHOTO TPAHCIIOPTA He BKJII0UaJIa JKyp-
HAJIMCTOB B IepeUeHb JINIIL, JOMMyCKaeMbIX Ha MEeCTO BO3AYIITHOM KaTacT-
podri. Batom cayuae Cyme6HOM majgaTe yaaloCch OIePaTUBHO YTBEPIUTD
MIPUOPUTET 3aKOHA HaJl MOA3aKOHHLIM aKTOM, HAa KaKue ObI 00CTOSATe/Ib-
CTBa HU CCHLIAJINICH ABTOPBI MHCTPYKITNH (3a60Ta 0 6e30IIaCHOCTH Ky pPHA-
JINCTOB, HEOOXOAMMOCTDb COXPaHEeH! BCeX ITPeIMeTOB Ha MeCcTe KaTacT-
podsl u T. 11.). BElI0 pasbACHEeHO, UTO IPaBa JKYPHAJINUCTOB HEe TOJKHBI
OrpaHUYUBATBCS, HO, PA3yMeeTCs, COIPOBOKIATHCS U COOTI0AeHNEM Mep
IIPEJOCTOPOKHOCTU M COXPAHHOCTH.

29 utonsa 1995 roga CynebHasd majiaTa IpUHIA DKCIEPTHOE 3aKJII0-
yenue «0 coorBercTBuu yactu 2 nyukTa 1.1 ITomoxxenusa «O mopsaake
aKKpeqUTaIuY IPeICTaBUTe e  CPeICTB MacCOBOM MH(PpOPMAITNY IIPHU aT-
MuHHucTpanuu KinHcKoro paiioHa» 3akoHy Poccuiickoit demepaiiuu
«O cpeacTBax MaccoBo¥ nHGOPMAIINH» . ITa AAMUHUCTPAITN BBeJia B I1o-
JIOJKEeHUe O MoPAAKe aKKPeIUTAIUH PAJ IIYHKTOB, IPOTUBOPeYAINX 3a-
kony Poccuiickoit @egepanunu «O cpeacTBax MaccoBoit mHGOPMAIIAL » ,
B TOM YmCJIe 00A3aHHOCTD JKYPHAJINUCTA COO0ITATh B 3asIBJICHUY 00 aKKpe-
IUTAIIY O CBOeM 00pasoBaHUM, IIPODECCHOHATBHOM AeATeJTLHOCTH U T. 1.
ITocKOMBbKY 3TH MIYHKTHI OBLIM HapaBJIeHbI HA OTPaHUYEHNe JOCTYHA K
nHpopmanumu, CynedHas majgaTa HacTosAIa Ha uX oTMeHe B [Torosxennn 06
aKKpeJuTaIliN, IOATOTOBIEHHOM afMuHrcTpanuei Kinackoro paiiona .1

1 Cm.: Bakon u mopamok. 1996. Ne 4. C. 13.
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CynebHas majiaTa CTaJIKUBAJIACH U C UHBIMU (DOPMaMU OTPDAHUYEHU S
IOCTYIA JKYPHAJIUCTOB K MHPOPMAIINH: 3-3a KPUTUUYECKUX CTATe! B aji-
pec I0JI?KHOCTHBIX JIUIT, 13-3a 00A3HU afMUHUCTPAIINH, UTO B PerropTa-
JKaX ¢ HeKOTOPBIX OTKPBITHIX 3aCeNaHuil Oy AyT OCBeIlleHbI HeIOCTATK I
B paboTe aAMUHUCTPAIINY, HATTPUMED, B MEIUIINHCKOI cepe. B onHoM
cJIy4ae IPOU3BOJIBHO, OCKOPOUTEIbHO KYPHAIUCTEI ObLIN YIAJIEHEI C 3a-
cemanmusa 0cob0 PETUBLIMY PYKOBOAUTEIAMY agMuuuctpanuu. CymedoHas
majara, KpoMe IIy0JINUHOM OTJIACKU 9TOTO CJIydasi, J0OMIaCh U HAJI0MKe-
HUS HA 3TOTO aAMUHUCTPATOPA B3LICKAHU .

15 urona 1995 roga Cyme6moit mamaroit u Coto3om :KypHaaucToB Poc-
cuu ObLIY IPUHATH PekoMengamuu « O cB060 e MaccoBOM nH(PpOPMAIIIN 1
OTBETCTBEHHOCTH JKYPHAJIUCTOB» , TJle TAKIKE paccMaTpUBajIach HEYI0B-
JIeTBOPHUTEJIbHAS IPAKTHUKA JOCTYIIa KYPHAJIKUCTOB K MHMOPMAILUH,
B YaCTHOCTHU OTPAHUUYEHUA HA JOCTYII B HEKOTOPbIE paiioHbI 60eBBIX Heii-
CTBUI BO BpeMA UeueHCKOT0 KOH(MINKTA. |

Kak npasuiio, CIIopsl 0 OCTyIIe K nHGOpMAIlNy TPeOYIOT OllepaTUBHO-
TO paCCMOTPEHUA, TAaK KaK IMOJyUYeHHAas ¢ 60IBIITNM OIlo3AaHueM nH(Op-
MaIus TepsaeT BCIO CBOIO IEHHOCTh, yeTapeBaeT. MosKeT ObITh, II03TOMY
CIIOP O IOCTYIIe K MH(pOpPMAaIIuK — BecbMa peiKoe ABJIeHNe B TPAAUIINOH-
HOM cyIe0HOM cucTeMe, 1a 1 MeXaHU3MOB peaan3aluy Cy1e0Horo pele-
HUS B 9TOH 06JIaCTH TaKKe HEMHOTO.

Kpowme Toro, mpu pacCMOTPEHNY TAKOT'0 CIIOPA BOSHUKAET U MHOM, BeCh-
Ma 3HAYUTEJbHBIM 00'beM OPraHu3al[MOHHBIX BOIIPOCOB, CBA3AHHBIX C JIe-
ATEJBbHOCTHIO OPTaHOB UCIIOJTHUTEILHOM BaacTu. Paspelene sTUX BOII-
POCOB He BCerja ImoJi CUJIy 00OBIYHOMY CYIY, TPeOyeT aKTUBHOTO YUaCTU S
CIIeIIMAJINCTOB II0 YIIPAaBJIeHN0. B HEKOTOPBIX CTpaHaX CO3AAI0TCA CIIe-
IUaJIbHbIE TOCYIapCTBEHHbIEe OPraHbl (KOMUCCUN), KOTOPBIE OIIePATHBHO
PelaioT 3TH BOIPOCHI.

CremyeT OTMETUTD, UTO O0ecIeueHre IPUHITUIIA CYAe0HO0M 3aIITUThI He
HWCKJIIOUaeT yUuacTue OOBIYHBIX CYAOB B PACCMOTPEHUY NH()OPMAITMOHHBIX
CIIOPOB IO AoCTyny K mH(popManuu. B HoBoMm YrosoBHOM Konekce PD
noaBujaacs cT. 140 «OTKas B IpeaocTaBJIeHN IPaKJaHUHY HHPOpPMa-
nun» . HemrpaBoMepHBIN 0TKAa3 JOJKHOCTHOTO JUIA B IPEeAOCTABICHU T
CcOOpaHHBIX B yCTAHOBJIEHHOM IOPAAKE JOKYMEHTOB U MaTePHUaJIOB, He-
IIOCPEACTBEHHO 3aTParuBaiolIuX IPaBa 1 CBOOOALI IpakJaHNHA, JU00
TpeaoCcTaBJIeHUE IPAKIAHNHY HeIIOJIHOM WY 3aBeIOMO JIOMKHOI mHGOP-
MAaIlUU, €CJIN 3THU JeAHUA IPUYNHUIN BPeJ IpaBaM U 3aKOHHBIM UHTEpe-
caM rpakJiaH, SBJISETCS IPECTYILJIEHEM C COOTBETCTBYIOIITMMY IIOCJIE]T-
CTBUAMM AJIs IpecTynHuKa. Ho, pasymeercs, mpobjeMa pasrpaHuueHu s
¥ OIIpeieJIeHU S ITPABOMEPHOT'0 M HEIIPaBOMEPHOT'O OTKAa3a, YCTAHOBJICH-

1 Cm.: BakoH u mopazmok. 1996. Ne 4. C. 14.

112



HOT0 IIOPsAKa coopa mHMDOPMAIINHU, PAL APYTUX BOIIPOCOB TPEOYIOT KOHK-
peTusanuy, HAJINYNA 3aKOHOAATEIHHO YCTAHOBJIEHHBIX IOPALKA U YCJIO-
BUii cOopa, MONCKA, IOJYUYESHUS U IPefoCcTaBIeHUA NH(GOPMAIIUU.

Bropoii BecbMa pacupocTpaHeHHOM KaTeropueit TH(GOPMAIINOHHBIX CIIO-
POB SABJIAIOTCA Cnopbt 0 0ocmosepHocmu urnpopmayuu. SIpkuii npumep
TaKUX CIIOpoB — obpairienue B Cyne0Hyo najgaTy MUHUCTPA CTPOUTEIb-
ctBa Poccutickoit @emepanuu E. B. Bacuna B cBs3u ¢ mybaukamueii
0. KanuanuHoii «“3050Toi TesieHoOK” YeueHCKOMH pecnyoanKu» ((KypHAI
«Utorm». Ne 2). CyTs ociapuBaeMoii myOJINKaIuu — OryJILHOEe OOBUHE-
HUe PabOTHMKOB MUHUCTEPCTBA B KOPHICTHOM PacIIpeieIeHUY KOHTPAKTOB
Ha CTPOUTEIbCTBO 00HEKTOR B HeulHe, 0CKOPOUTEIHLHOM YTBEPIKACHUU O
B3ATKAX, KOTOPHIE 3TU pabOTHUKY AKOOLI Opasu. I[Ipuuem B KauecTBe oc-
HOBAHUS JIJIA TAKUX YTBEPIKICHUHN KYPHAIUCT CChLIAJICS HA « ICTOUHUK,
3aCJTysKUBAIONINI ToBepusd» . Padymeercs, B 3aceJaHNM NCTOYHUK Ha3BaH
He OBbLIT, HUKAKUX UHBIX TOKAa3aTeJIbCTB IIPUBeAeHo He 66110, ITyonukanus
B 9TOM yacTu ObLjIa MPU3HAHA HeJOCTOBEPHOI 1 OCKOPOUTEIHLHOA.

Oco0bIii 6JIOK BOIIPOCOB B 3TOH CBSABK — PACIIPOCTPAHEHNE CBEIEHNU,
YMaJIAIINX YeCTh U JOCTOMHCTBO IPpasKIaHUHA, ero AeJI0BYIO peryra-
IIUI0, a TAKJKeE IeJIOBYIO eIy TaIlii0 OpTaHu3aIuy, yIpesKaeHusa. Pacmpo-
cTpaHeHMe TaKUX HeJocToBepHBIX cBeaeHuit B CMU, coemnHEeHHBIX
C KJIEBETOIT, OCKOPOJIEHUAMU B aApec KOHKPETHBIX JINI — 3TO, 0e3yCJIOB-
HO, crienuduiyecKoe, BeCbMa TAMKeJIO0e IPECTYILIeHNe.

Bwmecte ¢ Tem myGanKanum, nepegadn, KpUTHYECKU OCBEIIAIoIe 1es-
TEJILHOCTDH HOJUTUUECKUX OPTaHU3aIUH, YUPEIKISHUHN, MHBIX CTPYKTYP,
He MOT'yT OBITh, KaK IIPaBUJIO, IPeIMETOM PACCMOTPEHUS B CMbICJIe HAPY-
mrerud cT. 152 I'paskganckoro komgexca P® «3amura yecTu, JOCTOUH-
CTBa U IeJIOBOH perryTanun» . OIeHKa «IIJI0X0H PYKOBOIUTENbY , «IIJIOXO
yHopaBJigeMas OpraHu3aIusd, OTPaciab» He JAal0T, KaK IIPAaBUJIO, OCHOBA-
HUH CyAy IJIA IPUBJIEUEHUA KYyPHAJINUCTA K OTBETCTBEHHOCTH. [[pyroe
JIeJI0, eCJIU KYPHAJIUCT KPUTUKYET IMOJUTUIECKOTO AesTeNsd, KOHKPeT-
HOT'0 YMHOBHUKA C UCIIOJIF30BAHMEM SIIUTETOB TUIA « TYPAK» , « TYIIHUIIA» .
31ech MOABISIOTCSI OCHOBAHUA AJISI 3AII[UTHI Y€CTU U JOCTONHCTBA KOHK-
PETHOTO JINIA ¥ BOBMEIIIeHUA eMy MOPaJIbHOTO Bpea.

Eirte ogHa KpyHasA conraabHasg PA3HOBUIHOCTD CIIOPOB, CBA3aHHBIX
C JOCTOBEPHOCTHIO NH(MpOPMAINU, KOTOPAasA MOKeT ObITh BbIIeJIeHa B ca-
MOCTOATEJILHBIN BUJL — 3TO CNOpdvL 0 pekaame. icTtopuuecKku, aTo, IOXKa-
Jyli, OTVH U3 CAMBIX «IPeBHUX» copoB B chepe CMMU. Ho B ycimoBusx
rHGOPMAIMOHHOM PEBOJIIOIINY 3HAUEHIIE 9TUX CIIOPOB IPUOOPETAET OCO-
0oe sHaUEHUE.

ITIpumepoB HegOOPOCOBECTHOM, HEITUUHOM, HEIOCTOBEPHOM PEKJIaMBbI
CTOJIb MHOTO BO BCEX CTPAHAX, UTO 3TO CTAHOBUTCA IIPOOJIEMO, HY K Iat0-
1eiics He TOJIbKO B HAI[MOHAJIbHOM, HO U B MEXKIYHAPOHOM PEIlleHnH.
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Eciin Bce mmpeabIayIiye CUTYaIlNN MOYKHO OBLIIO 0003HAUYNTEL KAaK 3a-
ITUTY WHQOPMAIINY OT YeJIOBEeKa, IIPerkIe BCeTro OT ee MCKaKeHnsd, TO BTO-
pasd cuTyarus IpeaIoaaraeT 3alluTy 4eJoBeKa OT MH(POpMaI[UK, OT 00-
BaJia Ha HEro JIOXKHBIX, HEIIPOBEPEHHBIX CBEJeHIIl, 0COOEHHO HEeI0CTO-
BEPHOU peKJIaMbl, MOTYITUX IPUUYNHUTE eMY JaKe (QpU3UUecKUii, a He TOJIb-
KO MOPAaJbHBIN Bpe.

Craenyet o6paTuTh BHUMAaHUE, UYTO « PoccuiicKkas rasera» oTKasajach
onybsnkoBaTh Pekomenpamnuu Cynebuoii mamarsl, [lemapraMenTa sapa-
BooxpaHeHUa MOCKBBI, AHTUMOHOIIOJIBHOT'O KOMUTETAa, KOTOPHIe HATIOM-
HUJIY TJIaBHBIM peJaKkTopaM, UTo, IeuaTas peKJIaMy «3Be3q Mupa», «0a-
oymrku O » , UHBIX IeJUTeJIe, CHUMAIOIINX «IOPYY», «CTJIas», Jeua-
WX BCE, MBICJIMbIE 1 HEMBICJIIMbIE 00JIe3HH, UM CJIeIYEeT TPe6OBATH OT
eJuTesel JINIeH3n, TeUaTaTh HoMepa 3TUX JINIeH3UH.

HnpopmayuornHnovie cnopot, C613aHHbLE C 3AULUMOIL YACTMHOUL HUSHU,
C HeIOIIYCTUMOCTBIO II0KAa3a 10 TeJIeBUAeHIIO YPe3MEPHOM 3 KeCTOKOCTH,
HACHUJINS, IOPHOrPadmi, TaKMKe IIINPOKO ObLIY PACIPOCTPAHEHI B IIPAK-
tuke Cyneb6Hoii majgaTrsl. Oco60e BHUMAaHNE YAEIII0CH 3aITUTe YACTHOMN
JKW3HH, B TOM YHCJIE JaKe JUI, HaXOQAINXCA B 3aKJII0UeHNH (B YaCTHO-
CTH, CIIOP, CBA3aHHBIH C TOKA30M II0 TeJIeBUIEHUIO B OAHOI M3 IPOTrpaMM
A. HeBszopoBa — B nepenaue «J{H1»).

AT CIOPHI TaKKe IOTHUMAIOT PA TEOPETUUYECKUX U TPAKTUUECKUX
BOIIPOCOB U TJIaBHBIN U3 HX, — KaKue IIPaBOBbIe 1 HPABCTBEHHbBIE KPUTE-
PUM NOJIXKHBI JIeXKATh B OCHOBE PeIIeHns 9TUX cIIopoB? Beas 10 cux mop HeT
3aK0HAa, KOTOPBIH ObI yCTAHABINBAJ, UTO OTHOCUTCA K YACTHOM JKU3HMU,
YTO SABJIAETCS HAPYIIEeHNEeM HeIIPUKOCHOBEHHOCTH YACTHOM dKM3HM U T. II.

PerynupoBaHue B chepe 9pOTHUKY (3aIPET UK OTPaHUUEeHTE IIOPHOT-
padun, HeJOIIyCTHMOCTD II0KAa3a OTKPOBEHHO IIOPHOIPa(PUUECKUX CIIeH)
HaIpaBJIEHO, IIPeXK e Bcero, Ha 3amury B CMU HpaBCTBEHHBIX WHTEPE-
COB eTcTBa u 0HoIecTBa. K cokanenuio, CynebHasa majaTa CTaIKuBa-
JIach ¢ TPyOBIMY HAPYIIEHUAMU 1 B 9TOM obJiactu. IlosBuianch raseTsl,
PemaKTOpPhI KOTOPHIX He CTECHAIOTCA IMTy0JINKOBAThL HA €e CTPAHUIlaX BhI-
pa'KkeHusi, KOTOPbIE, YBBI, TUPAXKUPYIOT MHEIE HAAINCH Ha 3a00pax, cTe-
HaX TyaJIeTOB, NCIIOJb3YIOT TO, UTO HA3HIBAIOT HEHOPMATHUBHOM JIEKCH-
Koii. U oniaTh ke — paju IOTOHU 3a MOAIINUCUNKOM, aleKBaTHBIM, KaK
MIPUHSATO cefiuac roBOPUTh, TAKOM JIEKCHKEe, — PeJaKTOPhI HAPYIIAIOT CTa-
TbU YTOJIOBHOTO KOZEKCa, ONMPeNeaioIlue 9T «IIaJoCTH» KaK 0c000
3JIOCTHOE XYJIUTaHCTBO.

ITepeunciaeHHbIE BUIBI CIIOPOB U APYTHe ITOJHUMAIOT BOIIPOC O COCTOS-
HHUU POCCUMCKOT0 3aK0OHOIaTeJIbCTBA, 00eCcIIeunBaIoIIero CB000 Yy Macco-
BOI nH(OPMAaUY U 60PHOY €O 3JI0yIOTPebIeHreM 9T0I cBo6GomOI. Bee sin
B 9TO# 00J1aCTH UAeaTbLHO MU HAIO YTO-TO MPEATTPUHUMATD PATUKA -
Hoe? Benb 0TCYTCTBUE II€H3YPEI He 03HAUAET BCEJ03BOJIEHHOCTH B TAKOM
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TOHKOI1 chepe, KaK MaccoBas MHGOPMAIIUA, BAUSIOIIAs Ha JyX0BHOE 3/10-
POBBE U YKU3HBb POCCUUCKOTO 00I1ecTBa. EBpomelickad KOHBEHITUS O 3a-
IIUTe IPaB yejoBeKa B 4. 2 ¢T. 10 ycTaHABIMBaeT, UTO OCYIIeCTBICHUE
CBOOOABI BEIPAKEHUA CBOET'0 MHEHU S ¥ MHDOPMAIINY MOKET OBITE COIIPS-
JKEeHO ¢ «(popMaIbHOCTAMU, YCIOBUAMU, OTPAHUYECHUAMY UIU IITPad-
HBIMY CAHKITUSAMU, IPEIYCMOTPEHHBIMY 3aKOHOM 1 HeOOXOMMBIMU B Jie-
MOKpPaTUYeCKOM O0IIIeCTBE B MHTEPECAX I'OCYyAapPCTBEHHOM 6e30I1aCHOCTH,
TEePPUTOPUATIHLHOM IIEJIOCTHOCTH WJIH OOIIECTBEHHOI'0 CIIOKOMCTBHUA, B ITe-
JIAX IPeIOTBPAIeHNA 6eCIOPAIKOB U IPECTYIIHOCTH,, 3AIIIUTHI 3[0POBHS
Y HPaBCTBEHHOCTH, 3AIIUTHI PEITyTAIlNY UJIN IIPAB APYTUX JIUIL, ITPEIOTB-
pallieHus pasralieHnsa HHPOPMAIINY, TOJYIeHHOM KOHMUIeHIINAIbHO,
uau obecleue s ABTOPUTETA 1 6eCIIPICTPACTHOCTH IPABOCY AU A » . |

3a BpeMs «oTcyTcTBUsSA» Cye0HOI majaThl HPOU3O0IILI0 JOCTATOYHOE
KOJIUYeCTBO NH(GOPMAIIMOHHBIX KOH(DJIMKTOB U CIIOPOB, CTABAIITNUX BOII-
pocC 0 HEOOXOAMMOCTH IOSIBJIEHUSA U CYIIeCTBOBAHUA II0J0OHOI0 OpraHa.
ITonuTuka Poccuiickoii @emepariny HalrpaBeHa Ha YCUJIEeHNe BEPTUKa-
JIV 1 TOPUBOHTAJIN TOCYAapCTBEHHOM BaacTu. Kypc Ha BepxoBeHCTBO de-
JIepaJbHOro 3aKOHOAATEJIbLCTBA U IPUBEIeHNE BCIEeACTBIE 3TOI'0 HOpMa-
TUBHBIX aKTOB CY0HeKTOB Poccuu B cOOTBeTCTBUE (DeiepaIbHOM IIPaBo-
BOH CHCTEME, YCUJIEHIE Cy1e0H0-TPaBOBOI pe)OPMEI ITO3BOJIAIOT CAEJIATh
BBIBOJI O TOM, UYTO PAaCCMOTPEHME BOIIPOCca 0 HEOOXOJMMOCTH BO3OOHOBJIE-
HudA geareabHocTu Cyne6HOI majgaThl MU MOSABJIEHUA aHAJIOTUYHOTO
opraHa cjeayeT pacCMaTPUBATh KOMILJIEKCHO C y4eTOM IIePCIIeKTUB Pas-
BUTHUA POCCUIICKOM rOCyJapCTBEHHOCTH.

ITo yrBepskaennio b. M. JlazapeBa, «IIpaBOBO¥ CTAaTyC peIleHs KOH-
(GIMKTOB JOJI’KEH YCUJIEHHO BHEAPATHCA B co3Hauue. Ecau ciopaniumu
CTOPOHAMHU HapyIllaeTcs IPaBo, TO 3TO Hen306e:KHO BbI3bIBAET OTBETHEIE
IIPaBOHAPYIIEHNUA U KOHGINKTHAA CUTYallud 3aIIyTHIBAETCSA, UTO HEPEJI-
KO IPUBOJUT K IPUMEHEHUIO CUJIOBHIX (aJIeKO He BCeTia TPaBOMEPHBIX)
cpeZcTB» .2 PasBuTie IIPAaBOBOIL CHCTEMbI Uepe3 IOPUANIECK Ui KOH(MINKT
3aBUCHUT C CYO'BEKTUBHOM CTOPOHBI OT JKeJAHUA U CIIOCOOHOCTE! 3aHTe-
PecoBaHHBIX COIIMAJBHBIX I'PYIH BecTu 60pb0Y 3a MpaBo, 0 KOTOPOIi I'OBO-
pu B cBoe BpeMs einie P. Mepunr.?

1 Cwm.: Trkauw A. H. CynebHaa manaTa 1o nH(GOPMAIMOHHEIM CIOPAM: OT JHKBH/AA-
nuu — K peanumanuu? // FOpucr. 2001. Ne 11. C. 44-47.

2 JOpugnueckada KoH(GIMKTONOTUA / oA pex. B. M. Jlazapesa. C. 21.

3 Cm.: Hepunez P. Bopnba 3a mpaso. M., 1874.
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