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1. NOHATUE U ®YHKLUU
MEXAYHAPOOHOIO MPABA.
CUCTEMA MEXAYHAPOOHOIO NPABA

MexayHapoaHoe npaBo - CUCTEMA HOPM, perynm-
PYIOLLMX MEXIOCYAapPCTBEHHbIE OTHOLLEHUS, CO30aHHbIe
nX ydaCTHMKaMun. Ota cneu.md:mqecmﬂ cucTtemMa oTanya-
eTCs 0T CUCTEeMbI, KoTopasi 06pa3yeTcss HopMamu BHYT-
puUrocyaapcTBeHHOro npasa.

MexayHapoaHOE NPaBo COCTOUT U3 HOPM, MHAMBUAYaSb-
HbIX 4O3BONEHWNIA, NpeanucaHnii u 3anpeTos, peryan-
PYIOLLMX MEXroCyaapCTBEHHbIE OTHOLLUEHUS, KOTOPble
Ha3blBaOT NHAUBMAYaAIbHbIMX MEeXAYHapOoAHO-NPaBOBbI-
MU YCTAaHOBKaMu 1 COAepPXaTcs B MeXAyHapOaHbIX 4,00~
BOpax, a Takxe B MetoLwmnx oéﬂaaTeanyro cuny peuwe-
HUSIX MEXAYHAPOAHbLIX KOHbEPEHLNIA.

MexayHapoHOe NpaBo HepeaKo PaccMaTpUBaETCs Kak
ocobas npaBoBas cuctema. 34ecb Hanbonee BaxHyo
4acTb MeXAyHapOAHOro npasa COCTaBASIOT AENCTBYIO-
e U OCyLLECTBAsIEMble HOPMbI. Oco60e 3Ha4eHMe Me-
€T UX ocyulecTBsieHMe, T.e. MexayHapoaHo-npasoBas
npakTnka, KOTopas HamnosHAET HOPMbl peanbHbIM COAEP-
XaHnem. Bo3amMoXxHbI Clny4aum, Korga npaktmka npumeHe-
HVS KaKOW-MB0 HOPMbI MEXAYHAPOAHOr0 Npasa NpPUBo-
ANT K BOBHUMKHOBEHUIO HOBOVI, 6onee KOHerTHOIZ HOPMbI
WM 0ObIKHOBEHMS. [IPUMEPOM MOXET CIYXWUTb NPaBUo,
COrfacHoO KOTOPOMY BO3[epXaHue Npu rosiocoBaHWM
noctosHHoro 4neHa Coseta BesonacHoct OOH He cum-
TaeTcsd NpuUMeHeHWeM Tak Ha3blBaeMoro npasa BETO.
B YctaBe OOH 310 npaBuio He NPELYCMOTPEHO, HO OHO
CNOXWIOCh Kak MexXayHapoaHO-npasosasd Hopma B npak-
Tuke CoseTa BesaonacHocTu.

DPyHKLUM MeXAYHAPOAHOrOo Npasa:

1) KOOpAVHVPYIOLAS - B HOPMax MEXAyHapOAHOro npas
oTpaxaloTcs 06LLenpuaHaHHble Ajis rocyaapcTs CTaH-
[apTbl NOBEAEHUSA B PA3/INYHBIX obnacTax B3aMmooT-
HOLLEHWI;
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2. COOTHOLWUEHUE MEXAYHAPOQHOIO
NYBJINYHOIO U YACTHOIO NMPABA

MexayHapogHoe nyGanMyHoe Npaso 1 MexayHapoaHoe
4aCTHOE NPABO TECHO CBA3aHbI Mexay coboi. MexayHa-
poaHoe nyGnuyHOe NpaBo NpeacTaBnsieT coboi camo-
CTOSITENIbHYIO NPaBOBYIO cUCTeMy. HOpMbl MEXAYHAPOA-
HOrO MyGAMYHOTO U MEXAYHAapPOAHOro YaCcTHOro mpasa
HanpaefieHbl Ha CO3/aHNE MPaBOBbIX YCNOBUI BCECTO-
POHHEro PasBUTMS MEXAYHAPOAHOTO COTPYAHUYECTBA
B PasfnyHbIx 06nacTsx. MexayHapoaHoe 4acTHoe npa-
BO NPEeLCTaBAfeT COGOM COBOKYMHOCTL HOPM, PETYAMPYIO-
LLMX 4aCTHOMPABOBbIE OTHOLIEHWS, UMEIOLNE MEXAY-
HAPOAHBIN xapakTep.

Pasnuune mexay MexXAyHapoAHbIM NyGAUYHLIM
W MeXAYHapOAHbIM YaCTHbIM MPABOM MOXeT 6biTb
NPOBEAEHO MO CNEAYIOWMM OCHOBAHWAM:

1) No cofiepXxaHunio perynMpyemMbix OTHOLEHWIA obLecT-

BEHHblE OTHOLLUEHWUS, perynnpyemMbole MexayHaposa-
HbIM NYGANYHBIM NPABOM, HOCST MEXrocyAapCTBEH-
Hbl xapaktep. OTANYUTENbHOW WX O0COBEHHOCTbLIO
ABNAeTcH CI'IELJ,I/ICI)I/HECKOE Ka4yecTBO, npucyuiee mnx
OCHOBHOMY CYOBLEKTY (rOCyAapCTBy), - CyBEPEHUTET.
MexayHapogHoe 4acTHOe NpaBo PerynnpyeT oTHoLLE-
HUSI, CKNIafblIBAIOLLMECH MEXAY UHOCTPaHHbIMU GUan-
4eCKUMU U IopuanyecknMun nuuamm, mexay ¢4VI3I/1‘-Ie-
CKUMN " Iopmu.mqecmmm nmyaMmm M MHOCTPaHHbIM
rocyaapcTBOM B HEMOAUTMYECKOW cdhepe;

) N0 CyObEKTAM OTHOLLEHWIA - OCHOBHBIMY CyGbekTamu
MexXayHapoaHoro nyﬁnquoro npaea fBNAOTCA rocy-
[apcTBa, a OCHOBHLIMM CyObeKTaMM MeXAyHapoAHOro
4aCTHOro npasa BbICTynaKwT ¢V13I/1‘-IeCKVIe n ropugnye-
ckue nmua;

I'IO WCTOYHMKAM - UCTOYHUKaMU MeXayHapoaHoro ny6-
JINYHOrO NpaBa ABAAITCA MeXAyHapOoaHble A0roBo-
pbl, MEXAYHAPOOHO-NPaBOBbIEe OGbI‘-IaI/I, aKTbl Mexay-
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3. NOHATUE U KJIACCUDUKAL NS HOPM
MEXAYHAPOOHOIO NPABA

Hopma MeXAyHapoAaAHOro npaea - npasuio nose-
[eHns, KOTOpoe NpM3HaeTcs rocygapctsamMu n opyrumm
cy6bekTamMmn MexayHapoAHOro npasa B kayecTse obLie-
obsa3artenbHOro. Hopmbl MeXayHapoAHOro npasa cneasyet
OT/m4aTb OT TakK Ha3blBaeMbIX 06bIKHOBeHVII7I, nnn Hopm
MEeXyHapOaHOM BEXIMBOCTU (MEXAYHApOLHO Mopanu),
KoTOpble cOBM0AATCS CyGbEeKTaMU MeXAyHapOAHOro
npasa BO B3aUMHbIX OTHOLLEHUSX. Ecnn mexayHapoaHo-
npaBoBble HOPMbI - 3TO IOpMaANYEeCKU obsi3aTenbHble npa-
BW/Ia NMOBEAEHNS, TO 0OLIKHOBEHMS (M1 HOPMbI) MEXAyHa-
pO,IJ,HOIZ BEX/IMBOCTWU JIMLWIEHblI KayecTBa topunanvyeckun
obsa3aTenbHbIX. HapylueHme HopM MeXayHapOoAHOro npa-
Ba JaeT OCHOBaHMWe 415 MeXAyHapoAHO-NPaBoBON OTBET-
CTBEHHOCTM, @ HapylleHue 0ObIKHOBEHW Takoi OTBET-
CTBEHHOCTU He Bnevet. K HOpMam Me)K,ELyHapO,IJ,HOI?I
BEX/IMBOCTN OTHOCUTCS BGOJbLUMHCTBO npasun gunaoma-
TUYEeCKOoroaTukeTa.

CopepxaHue HOpM MexyHapoLHOro npasa COCTaB-
NA0T Npaesa n OsﬂSaHHOCTVI, KOTOPbIMW HAAENAOTCA ro-
cyAapcTea 1 apyrue cybbekTbl MexXayHapoaHOro npasa.
BcTynas B OTHOLEHUS MexXay CO60i, CyObekTbl Mexay-
HapOAHOro NpaBa pPeanuayioT CBOW Npasa 1 cobniopaoT
00653aHHOCTY, YCTaHaBIMBAEMbIE MEXAYHAPOAHO-MPaBO-
BbIMW HOpMaMU.

Wcxops mn3 copepxaHus MexayHapoLHO-NpaBoBOMN
HOPMbI CyﬁbeKT MeXAyHapoaHoro npaesa MOXeT CyauTb
KaKk O CBOEM BO3MOXHOM U AOJ/IXHOM noBeaeHumn, Tak
1 0 BOSMOXHOM 1 A0/IXHOM noBeaeHun apyrmnx cy6be|<-
TOB MeXZyHapoAHOro npaea. MexayHapoLHO-npasoBas
HOpMa ynopsao4vBaeT noseneHne y4acTHMKOB Mexay-
HApPOIHbIX OTHOLUEHWIA, T. €. BbIMOSIHAET PErynpyioLLyo
PONb BO B3aMMOOTHOLUEHUSAX CyﬁbeKTOB MexayHapoaHO-

HapOAHbLIX OPraHM3auWii W akTbl MexXAyHapOAHbIX Xro npasa.




Hopmbl mexxayHapoaHoro npaea knaccuguumpyor-
CH No Pa3JIN4YHbIM OCHOBAHUAM:
1) No [eCTBUIO B OTHOLLEHUM KpYra y4aCTHUKOB MeXay-

HapPOAHO-NPaBOBbIX OTHOLLEHWIA:

a)yHmBepcanbHble - PEerynvMpyloT OTHOLUEHWUS BCeX
Cy6bEKTOB MEXAYHAPOLHOro nNpasa U COCTaBNSOT
obLee MexayHapoAHoe Npaso;

b)napTukynapHble (OencTBylowme cpeay orpaHnyeH-
HOrO Kpyra y4aCTHWUKOB) - JIOKa/IbHblE (MK perno-
HaslbHbIe) HOPMbI, XOTSl OHW MOTYT PeryampoBaTtb
OTHOLLEHMA ABYX NNU HECKOJIbKNX rOCYyOapcTB, He
TOJIbKO PACnofIoXEeHHbIX N0 COCEeACTBY nmbo B oa-
HOM pernoHe, HO U Haxo4AWNXCs B PasiNyHbIX Ya-
CTaX Mupa.

2) no cnocoby (MeToay) NPaBOBOrO PEryanpoBaHus:

a) AMCMO3UTMBHbIE - HOPMA, B pamkax KOTOPOW CyObek-
Tbl MEXAYHAPOAHOro npasa MoryT caMmun onpenenaTtb
CBO€ nosegeHve, B3anMHble Npasa n 00653aHHOCTY
B KOHKPETHbIX NPaBOOTHOLIEHNAX B 3aBUCUMOCTU OT
06CTOATENbCTB;

6)I/IMI'IepaTI/IBHbI€ - HOPMbI, KOTOpPbl€ YCTaHaBINBAIOT

YeTkne, KOHKpeTHble npeaesbl onpeaeneHHoro no-.

BeAeHusi. CyObekTbl MeXAyHapoAaHOro npasa He
MOryYT M0 CBOEMY YCMOTPEHMIO U3MEHSITb 06BbEM U CO-
[iepxaHve npas 1 06583aHHOCTel, NPeayCMOTPEH-
HbIX IMNEPATUBHEIMU HOPMaMMU. ’
MexayHapoaHasi npakTuka XX CToneTvis xapakTepuayeT-
Csi TeM, HYTO CPEAV MMMNEePaTUBHBIX HOPM CTa BbENSTHCS
HOpMbI jus cogens. B cootseTcTBUM CO CT. 53 BeHckoit
KOHBEHLMM O NpaBe MeXyHapo/IHbIX IOroBOPOB Moz, HOp-
MOV jus cogens (MMNepaTMBHOI HOPMOIA) MOHMMAETCS HOP-
Ma 06LLiero MexayHapoHOro Npasa, NpYHUMaemMas 1 npu-
3HaBaeMas Mex/yHapoaHbIM COOGLLECTBOM FOCYAapcTs
B LIE/IOM Kak HOPMa, OTK/IOHEHUE OT KOTOPOi1 HeIoMyCTUMO;
OHa MOXET ObiTb U3MEHEHa TOSIbKO MOCeAyIoLLEn HOPMOit
TaKoro e xapakrepa.

KOHbEPEHUMIA, B TO BPEMSI Kak UCTOYHUKN MeXIy-

HaPOAHOr0 YaCTHOrO NPaBa - BHYTPEHHEE 3aKOHOAA-

TENbCTBO KaXAO0ro rocynapcrsa, MeXAyHapoAHble

[10rOBOPbI, MEXIYHAPOIHO-MPaBOBbIE 0Gbi4aun 1 CyAe6-

Hble NpeueseHTbl;

4)B COCTaB MeXAyHapOAHOro YacTHOro npasa BXOAST
HOPMbI ABYX BUAOB: MaTepuanbHO-MPaBoBble (HEMoC-
PEACTBEHHO YCTaHaBAMBAIOLME NpaBa 1 06S3aHHO-
CTU) U KONJIU3MOHHbIE (OTCHINAIOLLME K HALMOHAIbHOMY
npaBy KOHKPETHOrO rocyaapcTea);

5) NopsanoK PaccMOTPEHWS CMOPOB - B MEXAYHAPOLHOM
ny6aMYHOM NpaBse Cropbl paspeLarTcs Mnbo Ha ro-
CynapCTBEHHOM YPOBHE (MEXrocyAapCTBEHHbIE CNO-
pbl), MMBO B CNELMANN3MPOBaHHbLIX OpraHax no 3awmn-
Te npaB YesioBeka (CNopbl, KacaloLmecs HapyLeHnin
B 06/1acTu Npas 4enoBeka);

6) MexayHapoaHOe YacTHOe NPaBo, B OT/MYME OT MEXIyHa-
POAHOro NYGANYHOMO NPaBa U HaUMOHALHO-MPABOBbIX
CUCTEM, He COCTaB/SET 0COBYI0 NPaBOBYIO cucTemy. Mpa-
BOBbl€ HOPMbI, PErYINPYIOLLVE MEXAYHAPOOHbIE HEMEX-
roCynapCTBEHHbIE HEBIACTHbIE OTHOLLEHUS, ABnsoLmMe-
csl 06BLEKTOM MEXAYHApPOAHOro 4acTHOro mpasa, Mo
CBOEMY UCTOYHUMKY Haxoas\TCs Kak B HaLMOHaIbHOM npa-
BE Pa3NYHbIX rOCYAAPCTB, Tak U B MEXAyHapOAHOM ny6-
JINYHOM npaBse.

OTrpaHuyeHne MexayHapoAHOro 4acTHOro npasa oOT
MeXAyHapoaHOro NyGANYHOro NpaBa He HOCUT aBCoNtoT-
HOro xapakTtepa. TecHas CBSi3b MEXAYHapOAHOrO YacT-
HOro 1 MEXZAyHapoAHOro NyGANYHOro Npasa BbITEKAET U3
TOro, 4TO B MeXAyHapOoAHOM YaCTHOM Mpase peyb naet
XOTA U HE O MEeXrocyaapCTBEHHbIX OTHOLLUEHUSAX, HO BCe
Xe O TaknX OTHOLLEHUSX, KOTOPble MMEKOT MECTO B MeXay-
HapoaHoi xn3uun. OTcloaa P OCHOBHbBIX Havan Mexay-
HapoAHOro NyGANYHOrO Npasa MMEIOT onpeaensioLee 3Ha-
YeHre 1 ons MexayHapoaHOoro 4YaCcTtHoOro npasa.

2) perynupytowias - yCTaHOBMEHWe rocyaapcTBaMmn YeT-
KnX npaBun NoBeaeHns B COOTBETCTBYOLLNX obnacTax
B3aVIMOJENCTBUS;

3)obecneyrBatoLast - NPUHATUE HOPM, NOBYXAAIOLLNX
rocyaapcTea coboaaTe MeXayHapoaHsle 06s3aTesb-
cTBa;

4) oxpaHuTenbHas - 3alMTa 3aKOHHbIX MPaB U UHTEpe-
COB rocyfapcTea.

CucTtema MeXayHapoAHOro npaea - 370 00bek-
TWBHO CYLLECTBYIOLLAS LLeNIOCTHOCTb BHYTPEHHE B3anMO-
CBSi3aHHbIX 3JIEMEHTOB: OGLLleI'IpVI?-HaHHbIX NPUHLUMNOB
MeXAyHapoaHOro npasa, AOroBOPHbIX U 06bIYHO-NPaBO-
BblX HOPM, OTpacneir 1 UHCTUTYTOB MEXAYHapOLHOro
npasa. B aToli cucteme MMEIOT MECTO M PE30MIOLIK MEX-
[LYHaPOAHbIX OPraHn3aLmnii, peLleHns apobuTpaxHbIX 1 cy-
NEe6HbIX OPraHoB MeXAyHapOAHbIX OPraHoB.

O6wenpn p 1bl MEXAYHapoOAHO-
ro npasa - 370 KOHUEHTPUPOBAHHO BblpaXeHHbIE
1 06006LeHHble 06LLIEeNPU3HaHHbIE HOPMbl NOBeAEHUs
CyﬁbeKTOB MeXAyHapoaHbIX OTHOLUEHWIA NO nosoay Hau-
Bonee BaXHbIX BOMPOCOB MEXAYHAPOAHON XU3HU.

OTpacnu MexayHapoAHOro npasa PerynmpyioT KpyrnHble
«Bnokun» MexXayHapoAHbIX OTHOLLEHWUI onpeneneHHoro
BMaa U NpenctaBnfaoT coboii COBOKYMHOCTb MexAayHa-
POAHO-NPABOBLIX UHCTUTYTOB U HOPM, PeriaMmeHTUpyio-
wmx 060co6neHHbIe OTHOLWEeHUA, OoT/In4aloWwmecs Ka4ect-
BEHHbIM CBOEOOpasnem.

MeXxayHapoaHO-NPaBOBOW UHCTUTYT - 3TO rpyr-
na HOPM 1 NPUHLMNOB, PEryANPYIOLLMX ONPEAENEHHYIO
06nacTb NPaBOOTHOLUEHWIA (MIHCTUTYT NPU3HAHWUS FOCY-
[APCTB, UHCTUTYT MEXAYHAPOLHOW OTBETCTBEHHOCTU).
W nopoTpacnn, 1 UHCTUTYTbI MEXAYHAaPOAHOrO Npasa siB-
NAOTCA €ro HEOTLEM/IEMON COCTABHOW YaCTbiO.
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4. NOHATUE N BUObI UCTOYHUKOB
MEXAYHAPOOHOIOMPABA

TEepMUH «/CTONHVKV)» B NPABOBOW iUTEpaType ynoTpedns-
€TCs1 BO MHOTVIX 3HAYEHWSIX: Kak COBOKYNHOCTb OOGLEKTUBHO
CYLLIECTBYIOLLMX YCNOBUIA (0OCTOSTENLCTB), MOPOXAAIOLLMX
npago; kak lopuamHeckme GopMbl, B KOTOPbIX 3aKPENNSIOTCS
npaBwa NOBEAEHVS; KaK IMTepaTypHbIe UCTOUHWKM, COAEp-
Xallme HeobxoaVMble CBeJIEHVS O Npase.

B MexayHapoaHO-NpaBoBOii IUTEPaAType YTBEPAUIOCH
ABOsIKOe yrnoTpebneHne TEPMUHA «UCTOUHUK»:

1 )B LUMPOKOM, MW MaTepPUanbHOM, CMbIC/E NOA NCTOU-
HUKamMn UMeIOT B BUAY YCIIOBWS MaTepuasbHOMN XN3HN
4enoBeyeckoro obLlecTsa, KOTOpbIE U NOPOXAAIOT
npaso;

2) BY3KOM, U1 popMasnbHO-I0PUANHECKOM, CMbICE NOJ,
VCTOHHUKAMM MOHUMAIOT PasniniHblie GOPMbI, B KOTOPbIX
CyOBEKTbI MeXAyHapOAHOrO NpaBa 3akpennsioT corna-
COBaHHble Npaswia COGCTBEHHOTO NOBeAEHNS B Xoae
06LeHns Mexay coboi.

B nocneaHem cnyyae UCTOYHWKM MeX/yHapOAHOro
npaBa MPUHSITO AeNNTb HA OCHOBHbIE 1 BCMIOMOraTelb-

Hble. K YMCNY OCHOBHbIX OTHOCAT MeXAyHapoAHble J,0ro- s

BOPbI N MeXAyHapoaHO-NpaBOBble obblyau.
MeXayHapoaHbIiA A0roBOP - MEXAYHAPOAHOE CO-
rnaweHue, 3aknioyeHHoe cybbekTaMm MexXayHapoaHoro
npaea B NMCbMEHHON GOpPME 1 perynmpyemoe mexzayHa-
POAHbLIM MPaBOM HE3aBMCUMO OT TOr0, COAEPXUTCHA Nn
Takoe cornawleHvne B OAHOM AOKYMEHTe, B IBYX UL He-
CKOJIbKMX CBA3AHHbIX Mexay coboit AOKYMEHTax, a Takxe
HEe3aBNCMMO OT ero KOHKPETHOIro HaMMeHOoBaHUA.
MexayHapoaHbIi LOroBOP SABNSIETCS OCHOBHLIM NUCTOY-
HUKOM MeXAyHapoaHOro npasa n BaXHbIM NHCTPYMEH-
TOM OCYLLECTBNEHUS BHELWHEW GYHKUMWM rocynapCTB.
Ha ocHoBe MeXayHapoAHbIX AOrOBOPOB YYPEXAAIOTCS
1 PYHKUMOHNPYIOT MEXIOCYAaPCTBEHHbIE OPraHn3aLmu.
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5. OCHOBHBIE MPUHLIAMbI
MBEXOYHAPOOHOIOMPABA

OCHOBHbIE NPUHLMIMbI MEXAYHaPOAHOro Npasa -
9TO KOHLIEHTPMPOBAHHO BbIPAXEHHbIE U 0GOOLLEHHbIE
o6Lenpr3HaHHbie NpaBuia NoBeAeHNs CyObeKTOB MeEX-
[lyHapOoJHbIX OTHOLLIEHWI, BO3HMKAIOLWME KakK pe3yb-
TaT 06LLECTBEHHOW NPAKTMKM NO NOBOAY Hanbonee Bax-
HbIX BOMPOCOB MeXAyHapOAHOM XU3HW.

OHu npeacTasnaoT coboin Hambonee obLuee Bbipaxe-
HME YCTaHOBMBLLENCSA NPaKTUKN MEXAYHAPOAHbIX OTHO-
weHuni. MpuHUMN MexayHapoaHOro npasa - 3T0 Hopma
MeXAyHapOAHOro npaea, uMetoLlas o6a3aTenbHblin xa-
pakTep AN BCex CyObekToB.

OT NpuHUMMNOB MpaBa CcregyeT OTN4YaTb MPUHLMUMBI
NpaBOCO3HAHUA - CyObEKTVBHbIE NPEeACTaBNEHUs Jio-
[el, 06LEeCTBEHHbIX ABUXEHWUIA, NONNTNHECKUX NapTuii
0 TOM, Kak JOSXXHbI PEMYIMPOBATLCS T€ UK UHbIE 0BLLECT-
BEHHble OTHOLWeHUs. MpUHLMA NpaBa - 3TO HOpMa-
TUBHOE OTpaKeHNe 0OBEKTUBHOIO NOPsaKa BeLLen, 06LecT-
BEHHOV MPaKTUKU, 3aKOHOMEPHOCTEN 06LLECTBEHHOIO
pa3BnTUs, a He CYObeKTMBHbIE NpeAcTaBeHns 06 aTux
npoueccax.

Cob6niofieHne NPUHUMNOB MEeXAyHapoaHOro npasa sie-
nsieTcst CTPOro 06s3aTeNbHbIM.

MpuHUMNBI MeXAyHapoaoHOro npasa GopMUpPYIOTCS
06bI4HBIM 1 JOFOBOPHbLIM NyTeM. OHU BbIMOMHSIOT OAHO-
BPEMEHHO TpU YHKUUK:

1) cnoco6CTBYIOT CTABUAN3ALMM MEXAYHAPOAHBIX OTHO-
LUEHWIA, OrPaHNYMBas UX ONpPeneneHHbIMU HOPMaTUB-
HbIMU pamkamu;

2) 3aKpennisiioT BCe HOBOE, YTO MOSIBASIETCA B NpakTuke
MeX/IyHapOAHbIX OTHOLLEHWIA;

3) cnoco6CTBYIOT Pa3BUTUI0 MEXAYHAPOAHBLIX OTHOLLEHWA.
XapakTepHoit 0COOEHHOCTbIO MPUHLMNOB MEXAYHaPOA-

HOro Mpasa SIBSIETCS UX YHUBEPCaNibHOCTb, T. €. BCe

MN3MeHeHus1, KOTopble MPOUCXOAST B NpaBe MexayHapos- J‘cyGBeKTbl MeXAyHapoAHOro mpaea 06s3aHbl CTPOro
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6. MPUHLUMN HEMNPUMEHEHUS CUJbl
W Yrro3bl CHUJ10U

JemokpaTnsaums MexayHapoaHbIX OTHOLLEHWIA C HEN3-
6GEXHOCTBIO MPUBOAUT K OrPaHUYEHMIO MPUMEHEHNS CUbI
M yrpo3ebl cusioit. Bnepsele aTa 06bekTUBHas 3aKOHOMEP-
HOCTb Oblia 3aKkperieHa B Ka4ecTBE NPUHLMMNA MeXayHa-
pozHoro npasa B Yctase OOH, BbipaGoTaHHOM B nepuos,
ocBob0AVTENLHON GOPLOLI MPOTUB Palun3ma 1 0TpasnB-
LIeM AeMoKpaThyeckme YCTPeMIeHUs 1 Haaex bl Hapo-
[I0B Ha CMpaBe[/IBOE NOCNEBOEHHOE YCTPOWCTBO MeX-
[AyHapOAHbIX OTHOWeHwiA. CornacHo n. 4 cT. 2 YcTasa «Bce
yneHbl OpraHusaumnn O6beauHeHHbIx Haumin Bo3aepxwuisa-
I0TCS B UX MEX/YHAPOAHbIX OTHOLLEHUSIX OT YrpOo3bl CUOMN
WM ee NPUMEHEHUs! Kak MPOTUB TEPPUTOPUAITLHON HEMPU-
KOCHOBEHHOCTW W NOSUTUHECKO HE3aBUCUMOCTU Jio-
6oro rocyaapcTsa, Tak v Kakum-nnbo Apyrum obpasom,
HECOBMECTUMBIM C Liensimu O6beavHerHbIx Haumii».

0653aHHOCTb HEMPUMEHEHWS CUTTbl PACTPOCTPaHSIET-
Csi Ha BCe rocyjapCTBa, NOCcKOMbKy NoaaepxaHne Mex-
[lyHapoaHoro mupa 1 6esonacHocTv TpebyeT, 4Tobhl Bce
rocyfapcTBa, a He Tosbko YneHsl OOH, npuaepxusanvch
B OTHOLLEHWSX APYF C APYFOM YKa3aHHOr0 NpuHLMNa.

CornacHo YctaBy OOH 3anpeLuaeTcs He TONbKo npumMe-
HEHVe BOOPYXEHHOW CUJIbl, HO 1 HEBOOPYXKEHHOE Hacunme,
KOTOPOE HOCUT XapakTep NPOTUBOMPABHOIO MPYMEHEHUS
cunbl. TepMUH «cunar, cogepxalumiica B n. 4 cT. 2 Ycra-
B, KaK 1 CaM MPUHLNM, He MOXET PacCMaTpMUBaTLCs N30-
JINPOBAHHO, @ [IO/KEH TONKOBATLCS BO BCEW COBOKYMHOCTU
npas 1 06s13aHHOCTEN FOCYapCTB, OnpefeneHHbIX YeTa-
BOM. B 3akniounTtensHom akte OBCE (pasgen, kacatowmii-
Csl MPETBOPEHUSI B XW3Hb COrMACOBAHHbLIX MPUHLMMOB)
npsiMO yKa3blBaeTCsl, YTO rocyAapCTBa-y4acTHUKN ByayT
«BO3[IEPXMBATLCS OT BCEX MPOSIBNIEHMNI CUJlbl C LIENBIO MPK-
HY>KAEHUS PYroro rocyAapcTBa-y4acTHKa», «BO3AEPXu-

aTbCsi OT /0OOro akTa 3KOHOMWUYECKOTO MPUHYXAEHUS».



Bce 310, 6eccnopHo, CBUAETENLCTBYET O TOM, YTO CO-
BpeMeHHOoe MexXayHapoaHoe npaso 3anpewaeT NnpoTneo-
npaBHOE NpUMEHeHue Cuibl B Nlo6oM ee nposiBIEHUN.

_anIHLLI/II'I HenpumMeHeHusa cunbl npenycmaTpueaeT
npexae BCero 3anpeLleHne arpeccusHblx BoviH. Cornac-
Ho «Onpenenexnio arpeccun 1974 r.» NnpyMeHeHKe rocy-
AapcTBoOM BOOpy)KeHHOIZ CWUnbl NepBbiM MOXET 6bITb KBa-
NMPUUMPOBAHO Kak arpeccuBHas BOWHa, KoTopas
ABNAETCA MeXOyHapOAHbIM NpecTynieHneM n nopoxana-
eT MexayHapoAHO-MpaBoOBYD OTBETCTBEHHOCTb FOCY-
AapCTB U MeXAyHapOoaHYlo Yrofl0BHYIO OTBETCTBEHHOCTb
BUHOBHbIX MHOMBUOOB. B nocneBoeHHble rogpbl B coaep-
XaHue npuHuymna 6blna BKO4YEHA N 06513aHHOCTL rocy-
AapCTB BO34EPXMBaTbCH OT nNponaraHabl al’peCCV]BHOVI
BOVIHbI.

Kpome noHsiTus arpeccumn, MexayHapoaHoe npaso Bbl-
[enseT NoHATUE «BOOPYXEHHOe HanageHue». I'Iph BCEM
CXOACTBE AEVCTBUIA FOCYAapCTB B 000MX Cyqasx lopuam-
yeckue nocneacTeus Npu Ux COBepLUEHUU MOryT 6bITb
pasnunyHbIMK, nockonbky CoeT BesonacHocT OpraHu-
3aummn O6beanHEHHbIX Haunii MoxeT kBannduumposaTb
B Ka4yecTBe arpeccuu ,D,EVICTBMH, He CBfi3aHHble C HEeMno-
CpeacTBeHHbIM BOOPYXEHHbIM HanageHnem.

HapyLueHmeM npuHUMna HenpuMeHeHus cunbl cneayet
TakKXe CcYMTaTb HACUIIbCTBEHHbIE ,D.eﬁCTBI/Iﬂ B OTHOWeE-
HUN MeXAyHapOoAHbIX AeMapKaUuMOHHbIX JIVHUIA 1 IMHWIA
nepemupus, 6nokagy nopToB unm 6eperos rocynapcTea,
nobble HaCUNLCTBEHHbIE ﬂeIZCTBMH, npenaTcTeylowmne
Hapozam OCyLLEeCTBUTL 3aKOHHOE NPaBO Ha camoonpe-
AenexHuve, a Takke pag apyrnx HaCVIﬂbCTBeHHbIXLleVICTBIAI?I.

co6m01aTh MPUHLMIBI, MOCKOMbKY 060 UX HapyLueHue

6yaeT ¢ Hen3bexHOCTbIO 3aTparmBaTb 3aKOHHbIE NHTE-

Pechbl APYrnx yHaCTHUKOB MEXAYHapOHbIX OTHOLIEHUA,

M03TOMY MPUHLMMBI MEXAYHAPOAHOro npasa sBASIOTCS

KpUTEPVEM 3aKOHHOCTU BCEI CUCTEMbI MeX/IyHapOLHO-

NpaBoBbIX HOPM. JlefiCTBIE NMPVHLMMOB PAacnpoCTPaHs-

eTca faxe Ha Te 061acTy OTHOLEHW CyGbLEKTOB, KOTO-

pble MO KakMM-nnbO NpUYMHaAM HEe YperyanpoBaHbl

KOHKPETHbIMV HopMamu. MPUHLMNbI SBASIOTCA hyHAaMeH-

TOM MeXZyHapOAHOro NpaBonopsaka.

OCHOBHble NPVHLMMEI MEXAYHAPOAHOro npasa 3aduk-
cupoBaHbl B Yctase Opranusaumn O6beanHeHHbx Ha-
umit. MpuHumnel Yctasa OOH HocsiT xapakTep jus cogens,
T. €. sBnsoTCA 006513aTeNbCTBAMM BbICLLEro MOPsiAKa,
nput 1 npuat MeXayHapOoaHbIM
COO06LLECTBOM rOCYAapPCTB B LEIOM Kak HOPMbl, OTKI0-
HeH1e OT KOTOPbIX HeJoNYCTUMO 1 KOTOPbIE MOTYT BbiTh
M3MeHeHbI TONIbKO NMOCNEAYIOLLMMU HOPMaMU Takoro xe
xapakTepa.

Hav6onee aBTOPUTETHBIMU JOKYMEHTaMW, PackpbiBato-
LMK coaepkaHne NpUHLMNOB COBPEMEHHOr0 Mex/y-
HapOAHOro Npasa, SBNSITCS:

1) eknapauusi 0 npuHUMNax MexnyHapoaHOro npasa,
KacaloLLMXCS APY>KECTBEHHbIX OTHOLLEHUI 1 COTPYAHN-
yecTBa MeXay rocyfapcTeaMu B COOTBETCTBUM C YC-
TaBom OOH, npuHsTas eHepansHoli Accambneeli OOH
24 okTa6ps 1970 T, - COAEPXMT CEMb «OCHOBHBIX MPUH-
LIMMOB MeXyHapoAHOro npas»;

2) Jexnapaums NPUHLMNOB, KOTOPbLIMM rOCyAapCTBa-y4acT-
HUKN ByayT PyKOBOACTBOBATLCS BO B3AWMHbIX OTHO-
WwieHusx, copepxallascs B 3ak/04YMTENbHOM akTe
CoselLiaHus No 6€30NacHOCTY U COTPYAHUYECTBY B EB-
pone ot 1 aBrycta 1975 r., - 3aKpennseT AecaTb NpuH-
LIMMOB, KOTOPbIE Y€ HE Ha3BaHbl OCHOBHbIMU.

HbIX [JOrOBOPOB, Hen36eXHO 3aTparvBaloT OCTaslbHble
oTpacnun MexayHapoaHoro npaea. B cuny aToro npaso
MeX/lyHapOHbIX [,OroBOPOB 3aHWMAaeT 0c060e MecTo
B CUCTEME MeX/yHapOAHOro npasa, SBSSCL OAHON 13
BeaylumMx ee oTpacneil. B HacTosiee Bpems B mupe
HacuuTbiBaeTcs 6onee 500 TbIC. MHOrOCTOPOHHMX U ABY-
CTOPOHHUX 10T OBOPOB.

MexpyHapoaHbiii (MeXayHapoaHO-NPaBoBOiA)
o6bIvai - hopma BOMOWEHUS HOPM MEXAYyHapOAHOIro
npasa, BO3HUKAIOLLMX CTUXUIHO B NPAKTUKE MEXrocyaap-
CTBEHHOro 06LIeHNs, KOTopasi He SBNSETCA MUCbMEH-
HO. MexayHapoaHbIii 06bl4aii - TEPMUH, KOTOPLIA UC-
nonb3yeTcs Kak sl 0603Ha4EHNS OJHOTO U3 OCHOBHbIX
VCTO4HUKOB MEXYHapOAHOro Npasa,.Tak 1 Ans 0603Ha-
YeHWs CaMVX HOPM MeXyHapOHOro Npasa, BO3HUKal0-
WX He B pe3y/bTaTe LiefieHanpaBieHHoro NpaBoTBoOp-
4ecKoro npoLecca 1 CyLeCcTBYIOLMX He B MMCbMEHHO
dopme. MexayHapoaHblit 0bblyaii - hopma CyLecTBo-
BaHUs ONpeeneHHoN KaTeropum HOpM MexayHapoHO-
ro npasa, UX UCTOYHWK, & COAEPXaHNe MexayHapoaHoro
obblyast - HOPMbl MEXAYHAPOAHOrO 0ObIMHOMO Npasa.

B KayecTBe BCroMoOratesibHblX UCTOYHWKOB MeXyHa-
POAHOro NpaBa paccMaTpPMBAIOTCS IOKYMEHTbI, MpUHMMAae-
Mble OpraHaMu MexayHapoaHbIX OpraHnu3auuii (pesonto-
Luu, feknapauuy v ap.), cyaeGHble peLleHns, MHEHUS
Hanbonee BUOHbIX CNEeLmannMcToB B 061aCT MexayHapoa-
HOro Npaga (BoKTPKHA). K cyae6HbIM PELLEHNsM, KOTOpble
SBNSIOTCS BCMIOMOraTeNlbHbIMU UCTOYHVKAMU, OTHOCSTCSA
pewenus MexayHapogHoro Cyaa OOH, apyrux mexayHa-
POAHbIX CyAe6HbIX 1 apOUTPaXHbLIX OPraHoB.

co



7. NPUHUUN PASPELUEHUS
MEXAYHAPOOHbIX CMOPOB
MWPHbIMU CPEACTBAMU

CornacHo n. 3 cT. 2 Yctasa OOH «Bce YneHs OOH
paspeLlaT CBOU MexXAyHapoAHble Cnopbl MUPHbLIMU
cpeacTsamu Takum o6pasom, 4Tobel He noaBepratb
yrpo3e MexayHapoaHbI Myp, 6E30NaCHOCTbL U CripaBes;-
JINBOCTb». 3EOJ'IIOLLVIH NPUHUMNA MUPHOIO paspelleHns
MeXAyHapOoaHbIX CNOPOB OTMeEYeHa cepmeﬁ MexayHa-
POAHBLIX 4OrOBOPOB U COI'J'IaLLIeHVIVI, KOTOpble, Mo Mepe
TOro Kak OHW OrpaHW4MBann Npaso o6pallaTbCs K BOV-
He, MOCTEeNeHHO PasBuBayu CPeACTBA MUPHOTO paspe-
LeHns MexayHapoaHbIX CMOPOB W yCTaHaBNMBaNu topu-
ANYecKyto 006513aHHOCTb rocygapcTs Mcnosb30BaTb
Takue CpeacTBa.

PaHee obLiee MexayHapoaHoe NpaBo TOMbKO NoByxaano
rocyfapcTBa 06PaLLATLCS K MUPHBIM CPEACTBAM paspeLue-
HVSt MEXAYHAPOAHbIX CMIOPOB, HO HE 0653bIBaO UX Cleao-
BaTb 31O npoueaype. Crtatbss 2 Maarckoit KOHBEHUMW
0 MVPHOM PeLLIEHN MeX/IYHaPOHbIX CTONKHOBEHMIA 1907 r.
He 3anpeLuana obpalleHe K BoiiHe («npexze Yem npuber-
HYTb K OPYXMIO»), He 00si3biBasia 06paLLaTbCst K MUPHBLIM
cpencTeam («oBpalLaThCs, HaCKosbKO NO3BONAIOT 06CTOS -
TeNbCTBa») 1 PEKOMEHA0Baa BECbMA Y3KNIA KPYr MUPHBIX
cpencTs (Ao6pble YCNyrt M NocpeiHNYecTBO).

B cootBeTcTBMYM €O CT. 33 YcTtasa OOH CTOPOHbI, y4acT-
ByIOLLME B CNOpe, «OOSMKHbI Mpexae BCero crapaTbes
paspeLwnTb Crop MyTeM NEPEroBopos, o6cneaoBaHus,
nocpeaHnYecTsa, NpuMUpeHns, apbuTpaxa, cyaebHoro
pasbupatenbcTea, 06palleHns K permoHanbHbIM opra-
Ham 1Unun cornatieHnsam nnm NHbIMM MUPHbBIMU CpeacTBa-
MU MO CBOEMY BbIGOPY>.

Monoxetwe n. 3 cT. 2 Ycrasa OOH pacnpocTpaHsieTcs Ha
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8. MPUHLNN HEBMELLATEJIbCTBA B IEJIA,
BXOASALUME BO BHYTPEHHIOIO KOMMETEHUUIO
FOCYOAPCTB

MpUHLUMN HeBMeLLaTeNbCTBA B Ka4ECTBE OOLLEro NPUH-
umna MexrocyfapCTBEHHbIX OTHOLWEHWUA dpopmMupoBancs
B npoLiecce 60pb0bl HaLMIA 3a CBOO FOCYAAPCTBEHHOCTb.
CoBpeMeHHOe MOHKMMaHNe NPUHLMNA HeBMeLLATeNbCTBa
B 06Lelt popme 3adpukcmposaHo B n. 7 cT. 2 Yctasa OOH
1 KOHKPETU3MPOBAHO B aBTOPUTETHbIX MEXAYHAPOAHbIX
JokyMeHTax: [leknapaumm 0 NpuHLMnax MexayHapoaHoro
npasa 1970 r., 3aknountensHom akte CBCE, Jeknapa-
L1 OOH 0 HepOMYCTUMOCTM BMELLIATENbCTBA BO BHYTPEH-
HWe iena rocyapcTs, 06 OrpakaeH!N UX He3aBCUMOCTY
n cyBepenuTeTa 1965 r. :

B cootBeTcTBUM C N. 7 cT. 2 YctaBa OOH Opraxu3sa-
uMs He MMeeT npaBa «Ha BMeLlaTeNbCTBO B Jena, Mo
CYLLIECTBY BXOASILLME BO BHYTPEHHIOD KOMMETEHLMIO Jl0-
60oro rocynapcTsa». YkazaHHOe 3anpeLleHne pacnpocT-
paHAeTCs Ha AeMCTBMA MoObIX APYTUX YHAaCTHUKOB MeX-
AyHapoAHOro o6LleHNsl, a He TONbKO Ha AelcTBuS
Opranusdaummn O6beavHeHHbIX Hauwit.

MexayHapofHoe NpaBo He perynmpyeT BOMPOCh! BHYT-
PUMOIMTUYECKOrO MONIOXEHUSI TOCYAAPCTB, MO3TOMY
BMELLATeNbCTBOM CHUTAIOTCS NloOble Mepbl roOCyAapcTs
WM MeXAYHapOAHbIX OPraHn3aLmii, C MOMOLLbIO KOTOPbIX
nocnefHue NbITalOTCH NPensTCTBOBaTb CYObEKTY MeX-
[lyHapoAHOro npasa peluatk Aena, no CyWecTsy BXOAs-
LUME B ero BHYTPEHHIOI0 KOMMETEHLMIO.

13 061Liero npaswna ecTb UCKIIOYEHe, KacaloLLeecst Npu-
MEHEHWSI NPUHYAMTENbHLIX MEP Ha ocHoBaHuu . VIl Ycta-
Ba OOH. MpuHyauTenbHbie Mepbl - 3T0 AENCTBUS, KOTOpblE
MOryT GbiTb NPEANPUHSATBI B CIy4asix yrpo3bl MUPY, HapyLue-
HVS MVpa UK akTa arpeccui. MoaToMy noHsITVe «aena, no
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9. NMPUHUMUN OBSABAHHOCTU rOCYOAPCTB
COTPYAHUYATb APYT C APYTOM

Mpes mexayHapoaHOro COTpyAHUYecTBa rocyjapcTs
HE3aBMCUMO OT Pasnnyunil B UX NONNTUHECKOM, 9KOHOMU-
4eCKOM ¥ COLManbHOM CTPOE B Pas/iMyHbIX Chepax Mex-
[lyHapO[HbIX OTHOLLEHWI B Liensix noaaepXaHus Mexay-
HapoAHOro Mvpa 1 6e30MacHOCTY ABNSIETCS OCHOBHbLIM
NOJIOKEHNEM B CUCTEME HOPM, cofepXalluyxcs B YcTa-
Be OpraHusauuy O6beanHeHHbIX Hauuii.

Mocne npuHsaTMs YctaBa OOH NpyHUMN COTPYAHWYECT-
Ba 6bln 3aPMKCMPOBAH B yCTaBax MHOTUX MEXAYHAPOA -
HbIX OpraHn3auuii, B MEXAYHapOAHbIX 4OrOBOPaXx, MHO-
FOYMNCIIEHHBIX PE30MIOLMSIX 1 AeKnapaLmsix.

MpeacTaBUTENN HEKOTOPBIX LLIKOJT MeX/yHapOAHOro npa-
Ba YTBEPXAAIOT, YTO 0653aHHOCTb FOCYapCTB COTPY/AHM-
YyaTb HOCWUT HEe NMPaBOBOW, a AeKnapaTuBHLIN XapakTep.
Mopo6Hble YyTBEPXAEHUS yXe He COOTBETCTBYIOT peasib-
HOV AeACTBUTENbHOCTU. PaHee COTPYAHWYECTBO Npea-
CTaBnsno coboii A0OPOBONbHBIN akT roCyAapCTBEHHOM
BJIACTW, OHAKO BMOCNEACTBUM TpebOoBaHWs pa3BuBalo-
LUMXCA MeX/IyHapO/HbIX OTHOLLEHWIA NPUBENN K NpeBpa-
LLEeHMIO JOO6POBOLHOMO akTa B NPaBoBYI0 0683aHHOCTb.

C npunstvem Yctasa OOH npuHUmMn coTpyaHuyecTsa
3aHsiN CBOE MECTO B Psifly APYTVX MPUHLUMMIOB, 06si3aTenb-
HbIX 17151 COBMIOAEHUs COrNacHO COBPEMEHHOMY MeXay-
HapogHomy npaBy. B cootsetcTeuu ¢ YctaBom OOH
rocynapcTea 0653aHbl «OCYLLECTBAATL MEXAyHapoaHoe
COTPYAHUYECTBO B Pa3peLLEHNI MEXAyHAapOAHbIX NPO6-
11eM 9KOHOMUYECKOr0, COLMANBHOrO, KYIbTYPHOMO 1 ry-
MaHMTapHOro xapakTepa», a Takxe 006s3aHbl «noaaep-
XuBaTb MeXAYHAPOAHbIVi MUP 1 6€30MacHOCTb U C 3TOM
LieNbio NpuHUMaTh 3PHEKTVBHBIE KOMEKTUBHBIE MEPbI».

MpWHLMN COTPYAHMYECTBA Kak MPaBOBast KaTeropyst BbIte-

BCE CMOpbI, BKOYas Te, MPOAOIKEHNE KOTOPbIX MOXET 1 HE ¢\‘§CYLLIECTBV BXOMALLE BO BHYTPEHHIOK KOMMETEHLMIO MOBOr0 yE KaeT 1 13 apyrux nonoxexuii Ycrasa OOH - crates 55 Ycta-




Ba 3aKPENNSET NOJIOXEHME 0 ABYX BUaX 00s13aHHOCTE Yne-

HOB OpraHu3auum 06beauHeHHbIX Haumit:

1) 00513aHHOCTH FOCYAAPCTE COTPYAHMYATH APYT C APYTOM
B OCTHXEHUN LieNeit, npeayCMOTPEHHbIX YcTaBoM;

2) 06si3aHHOCTH roCyAapCTB COTPYAHUYATL ¢ OpraHu3a-
umeit OGbeauHeHHbIX Hauuit aAng AOCTUXEHUS TeX Xe
uenei. .

KoHkpeTHble (popMbl COTPYAHMYECTBA M €ro 00beMbl
3aBMCAT OT CaMUX roOCYAapCTB, uX noTpeGHocTel U Ma-
TepUaNbHbIX PECYPCOB, BHYTPEHHETO 3aKOHOAATENbCTBA
M MPUHATBIX Ha ce0f MeXpayHapopHbIX 0053aTenbCTB.
AHanu3 nonnTMKO-NpaBOBbIX LOKYMEHTOB, OTPAXAIOLMX
HamepeHus rocyaapcte ([eknapauma 1970 r. u lexna-
paums NPUHLMNOB 3akNiouMTeNbHOro akta CoBewlaHus
0esonacHocTy 1 coTpyAHMYecTBa B EBpone), nokasbisa-
€T CTpeMAeHue rocyAapcTs NPUAATh NPUHLMNY COTPYA-
HMYECTBA YHUBEPCaNbHbIA XapakTep.

00513aHHOCTb BCEX FOCYAAPCTB AEMCTBOBATb B COOT-
BETCTBUM C NpuHuMnamu Opraxuauum 0GbeAMHEHHDIX
Hauwit co Bceli 04EBUOHOCTLIO Bbi3bIBAET HEOOXOAUMOCTD
COTPYAHMYATb B PELUEHNM Pa3NM4HBIX MEXAYHAPOAHbIX
npobnem, «ockoNbky 3T0 MOXET 0Ka3aTbCs HeoOXoay-
MbIM ANsi NOAAEPXaHUS MEXAYHaPOAHOro Mupa 1 6e30-
NacHOCTM».

00653aHHOCTb rOCYAApCTB COTPYAHUYATL APYT C APYrOM
npeanonaraet goGpocoBecTHoe cobniofeHne rocyaap-
CTBaMM HOPM MeXayHapoaHoro npasa u Ycrasa OOH.
Ecnu xe Kakoe-n160o rocyaapcTBo UHOPUPYeT cBoM 008-
3aTeNbCTBa, BbITEKatoLLMe U3 00LLenpU3HaHHLIX NPUHLM-
110B V1 HOPM MEX/YHAPOAHOrO NPaBa, TO CBOUMM AEHCTBUS-
MM 3T0 FOCYAAPCTBO NOAPLIBAET OCHOBY COTPYAHNYECTBA.

TOCYAAPCTBa» He OTHOCUTCS TOMBKO K TEPPUTOPUNbHbIM
npoGnemam, 370 03Ha4aeT, YTO KaKue-T0 COObITUS, XOTS OHU
1 POVCXOASAT B NPeeNax TeppUTOPUM rocyAapcTea, MOryT
paccMaTpuBaThCl Kak He OTHOCSILMECS WUCKIIOYUTENbHO
K BHYTpeHHel komneTeHumm nocnefHerd. Ecnv Coser Beso-
nacHoct OOH KoHcTaTupyer, 4To coObiTus, NPOMCXOAALLME
B NPEAeNax TeppUTOpUIM Kakoro-nnbo rocyaapcTea, yrpoxa-
10T MeXAyHapOAHOMY MUPY 1 Ge30MacHOCTH, Takue CoObTvs
NepecTaioT ObiTb BHYTPEHHUM [eNIOM JAaHHOrO rocyAapcTea
1 peiicTeus OObeMHeHHbIX Hauwii B OTHOLUEHN 3TX COObI-
THiA He GyAYT BMeLLATENLCTBOM BO BHYTPEHHUE fiena rocy-
napcTe. OAHaKo onpepeneHHbie 00LLECTBEHHbIE OTHOLLEHHS
3a npeaenaMu rocyaapcTBeHHOM TeppuTopun (Hanpumep,
OTHOLLIEHYSI, BOHUKAIOLLWE U3 AEVICTBYIOLLIEr0 MEXAYHAPOA-
HOro I0roB0Pa) NPOAOMKAIOT OCTABATLCH BHYTPEHHUM fe-
JIOM FOCYAAPCTB - YHACTHUKOB TakUX OTHOLUEHMA.

Pewenune npobnembl 0 Aenax, OTHOCALMXCS K BHYT-
PeHHeli KOMNETEHLMN roCYAapCTB, Ha NPAKTUKE YACcTo
BbI3bIBAET CMIOpbI. C pasBuTUEM MEXAYHAPOAHOrO COTPYA-
HU4ECTBA YBENMYMBAETCS YUCNO BOMPOCOB, KOTOPbIE
rocyaapcTea Ha AoOpOBOMBHON OCHOBE MOABEpraioT
MeXAYHapOAHOMY PErynupoBaHuio, HO 3T0 He 03HaYaeT
ABTOMATUYECKOrO M3bSTUS BCEX TaKMX BONPOCOB U3 Cde-
Pbl BHYTPEHHEl KOMNETEHLMUM rocyAapCTB.

KoHuenums HeBMeLLaTeNbCTBa He 03HAYaeT, YTo rocy-
[lapcTBa MOTYT NPOM3BOJIbHO OTHOCUTB K CBORIA BHYTPEH-
Heil KOMNETeHLMM MioGbie Bompockl. MexayHapogHble 06s-
3aTenbCTBa roCyAapcTB, B TOM 4ucrne U 00s3aTenscTea
no Yctasy OOH, siensitoTcs KpuTepuemM, KOTopbiit No3eons-
€T NPaBuIbHO NPUXOAWTD K PELLIEHNIO 3TOTO BONPOCa.

YrpoXaTh MexayHapoaHomy mupy. Cornackon. 1cT. 1 Yera-
Ba MeXAYHaPOAHbIE CMOPbI AOMKHbI Pa3pellaTbes B COOT-
BETCTBUM C MPUHLMANAMY «CTIPaBE/MBOCTY 1 MEXTYHAPOA-
Horo npasa». Cebukv B Ycrage OOH Ha cnpasepmBocTs
LB NOAYEPKUBAIOT, YTO MUPHbE CPEACTBA 00S3aTeNbHbI
NS paspeLueHns NoObIX MEXYHAPOAHbIX CTIOPOB.

HenocpepcTBeHHble Neperosopbl HaunyuwuM 06pasom
0TBEYaloT 3afia4e ObICTPOro paspeLueHus MexayHapoa-
HOTO CIopa, FapaHTMPYIOT PABEHCTBO CTOPOH, MOrYT Obimb
UCTIONb30BaHbI 19 PA3PELLEHNs KaK NONUTUYECKMX, TakK
W 10PMAMYECKHX CTIOPOB, Hauny4wum 06pa3om cnocob-
CTBYHOT AOCTMXEHUIO KOMMPOMMCCA, AAT BO3MOXHOCTb
NPUCTYNUTb K YNaXUBaHUIO KOHGANKTA cpa3y Xe no ero
BO3HUKHOBEHMM, NO3BONSIOT He AONYCKaTh pa3pacTanus
cnopa Ai0 Takux MacwTaboB, KOrAa OH MOXET yrpoxatb
MeXayHapopsHOMY MUpy U Ge3onacHocTu.

Pa3BuTHe MeXpAyHapOAHbIX OTHOLIEHMH, 0COOEHHO
B NOCNEAHUE TOfbl, OTMEYEHO CTPEMJIEHUEM rocy-
DapcTB BbIATM 32 Npepenbl NeperoBOpoB M CO3AaTh
WHble MpuemMnemble CPeACTBa Pa3peLieHus Cropos,
KOTOpbIE OCHOBbIBA/UCH Obl HA 0OPALLEHUN K TPETBUM
CTOPOHaM WM MeXAYHapOAHbIM OpraHam. Yacto npu
3TOM BO3HMKAIOT BOMPOChI, CBSI3aHHbIe C Pornbio Mexay-
HapogHoro Cysa OOH. MHorue rocyaapcTea cuutaior
topucaukumio Cyaa GakynbTaTuBHOIA, U Takas NO3MLMS
TOYHO cooTBeTcTBYeT ¢T. 36 Craryta Cyaa, cornacHo
KOTOpOI# rocyAapcTea MoryT (HO He 0053aHbl) CAenarb
3asBneHne 00 0093aTeNbHOCTH ANs ceGs PUCANKLMM
MexgyHapogHoro Cyaa OOH. Mopaensiowee Gonb-
LUMHCTBO FOCYAAPCTB A0 CUX NOp He NPU3HaNo topiuc-
aukumio Cyaa o0s3aTenbHoi.
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10. MPVHLAT PABHOTPABMSI
1 CAMOONPEZENIEHVS! HAPOZIOB

BesycnosHoe yBaxeHve NpaB Kax[oro Haposa ceoboa-
HO BbIOMPATL MYTV 1 OPMBI CBOETO Pa3BUTIS BNETCS
OfIHOM 13 MPUHLMMMAHBIX OCHOB MEXZYHAPOAHbIX OTHO-
LUEHIA. 3T NPaBo OTPKEHO B MPUHLMME CAMOONpeae-
nenvst Hapozos, MpuUHLMN camoonpeaenexus HapoLoB
B Ka4yecTBe 003aTeNbHOM HOPMbI MOMYYI CBOE Pa3Bu-
e nocne npuHsiTus Yetaga OOH. OpHa 13 BaXHelwix
ueneit OOH - «pa3suBaTb APYKECTBEHHbIE OTHOLLEHWS
MEX[y HaLVSIMI Ha OCHOBE YBRKEHUS MPUHLMNA PABHO-
npaBwst 1 caMoonpeaeneHs Hapogos» (n. 2¢T. 1 Ycraga).

B [lexknapaumu npuHUMNOB 3akiiouuTensHoro akTa
CBCE nopyepkHYTO NpaBO HApOAOB PacropsiXaTbeCs
CcBOeit cyabboit. Mocne passana KONOHMAbHbIX MMMe-
puii BOMPOC O CaMOOMNpPeneNeHny HapoLoB B CMbICNE
00pa30BaHms CamMOCTOSTENbHbIX HALWOHAMbHbIX rOCY-
[APCTB B OCHOBHOM PELLEH.

CoBpemMeHHOe HOPMATWBHOE COZEPXaHe camMoonpe-
[ZleneHus BKIIoYaeT B Ce0S1 Kak Mpaea HApOLOB, Tak U CO-
QTBETCTBYIOLYE UM 0653aHHOCTM rocyaapcTe, Mpasy
fiapoaos CB060AHO, 6e3 KaKoro Bkl TO HY BbIN0 BMELLA-
TeNbCTBA WU3BHE ONPEAeNsiTb CBO MONMTUYECKMUIA CTa-
TYC W OCYLLECTBAATb 3KOHOMMYECKOE, COLMANbHOE
1 KyNbTypHOE Pa3BIUTUE COOTBETCTBYET 06513aHHOCTb 10~
CYLapCTB He TONbKO YBaxXaTb 3TO MPago, HO U Copeit-
CTBOBaTb €My MYTEM COBMECTHbIX U WHAVBILYaNbHbIX
[LieNCTBIN.

Be3 yBaxeHuns 1 CTpororo cobnioagHs NpuHLyNa ca-
MOOMNPELENEHS HAPOLOB HEBO3MOXHO BbINONHUTE MHO-
Ve XU3HEHHO BaxHble 3aaaun, crosiwme nepen OOH,
(HanpuMep, 3anady COLeNCcTBOBATL BCEOBLUEMY yBaXe-
HUIO W COBMIOLEHNIO NPAB YENOBEKA U OCHOBHbIX CBOOOL,
Inst BCex, 6e3 pasnuums pachl, nona, sibika v penurim).
be3 cTpororo cobntaeHs yka3aHHOrO MPUHLMNA HEBO3-

11. NPUHUMN CYBEPEHHOIO PABEHCTBA
FOCYAAPCTB

Moagepxatite. MEXyHapoaHOro npasonopﬂnka MoXeT
BbiTb 0BECTIEHEHO MMLLb MPU MOHOM YBAXEHNA OPUIN-
4eCKOro PABEHCTBA Y4aCTHIKOB. 370 03HAYAET, 4TO Kax-
106 roCyaapCTBO 00513aH0 YBaXaTb CYBEPEHUTET [PYruX
Y4aCTHVKOB CUCTEMBI, T. €. WX MPaBO B npepenax coo-
CTBEHHOV TEPPUTOPUN OCYILIECTBAIATL 38KQHOMATENbHYIO,
VICMOHUTENbHYIO, afiMUHUCTPATUBHYIO M CyaeGHyio
BfacTb 6€3 kakoro-nmbo BMELLATENbCTBA CO CTOPOHbI
[JPYriAX roCYAAPCTB, a TAkKe CaMOCTOSTENBHO MPOBOAVTH
CBOI0 BHELLHIO nonuTuky. CyBEpeHHOe PaBEHCTBO ro-
CYLapCTB COCTaBNSIET OCHOBY COBPEMEHHBIX MEXOYHa-
POAHbIX OTHOLLEHWIA, 4TO B 060OLLEHHOM BYfIE OTPXEHO
B CT. 2 Ycraga OOH - «OpraHuaauys 0cHOBaHa Ha NpuH-
Lne CyBEePEHHOrO PABEHCTBA BCEX €€ YNEHOB».

[laHHbIi NPUHLMN 3aKPENIEH B YCTaBax MEXyHaPOAHbIX
opranu3aumii cuctemsl OOH, B ycTaax NoAaBnSIoLLEro
BOMbLUMHCTBA PErVIOHABHBIX MEXYHAPOIHBIX OpraHn3a-
L{ViA, MHOrOCTOPOHHIX M 1BYCTOPOHHMX COMMALLEHMSIX FOCY-
[11apCTB M MEXyHaPOHbIX OPraH13aLyi, B MPpaBoBbIX akTax
MEX[yHaPOAHbIX OpraHu3aLyii. C HaMbonbLLEN NONHOTOM
MIPYHLMIN OTPaXKeH B [lexnapalm O MpuHLYNax MexzayHa-
POAHOO NPaBa, KACAOLLWXCS JPYXECTBEHHbIX OTHOLLEHMIA
11 COTPYAHUYECTBA MEXY rOCYAPCTBaMM B COOTBETCTBUN
¢ Ycrasom OOH. Mo3aHee ST0T MpuHLIWN Bbin pa3suT B Jlek-
napaLym MPUHLMNOB 3aKmioyTerbHONO akta CoBELLaHIA Mo
0e30MacHOCTM 1 COTPyaHNYecTBY B EBpONE, MTOroBOM
[I0KymeHTe BEHCKOM BCTPEYM NpeacTasuTeNneil rocynapcTs -
y4acTHUKOB COBELLaHNS N0 6830MaCHOCTI M COTPYAHNYECT-
By B EBpone 1989 r., Mapwxckoii xapTum ans Hosoit Es-
ponbl 1990 1.

CoumasnbHoe HasHaueHe npuHLMna cocTouT B 0bec-
MEYEHNM I0PMIMYECKN PABHOTO Y4aCTMs B MEXOYHAPOL-

12. NPUHLUMN AOEPOCOBECTHOIO
BbIMNOJIHEHUS1 OBASATE/IbCTB
Mo MEXAYHAPOQHOMY MNPABY

OnHIM 13 BKHEMLLMX NPVHLMMOB COBPEMEHHOMO MEX-
[YHapOAHOro npaBa SBNKEeTCS NPUHLMN J06POCOBECT-
HOTO BbLINOSHEHNS MEX[YHAPOAHLIX 00A3aTENLCTB MO
MEX(yHapoHOMY Mpasy. STOMY NPUHLANY MPEALIECTBO-
B/l NPUHLUN COONIOAEHNS MeXAYHAPOAHbIX A0-
roBOpOB - pacta sunt servanda, nosieneHue 1 passuTie
KOTOPOr0 TECHO CBS3aHO C PUMCKWM NPaBOM, a 3aTeM
C BO3HWUKHOBEHMEM W Pa3BUTIEM MEXTOCYLAPCTBEHHbIX
OTHOLLEHMIA M MEXOYHAPOLHOrO Npasa.

MpnHLMN £06POCOBECTHOTO COBMIOAEHNS MEXayHa-
POfHbIX OrOBOPOB UMEET J/MTENBHYIO UCTOPMIO. 3aK/io-
YeHue MepBbix MexayHapoAHbIX AOroBopos 06ycroBMn0
HEOOXOAMMOCTb X BbINOMHEHIS, MOCKOMbKY HAPYLLEHUE
00513aTeNbCTB, NPESYCMOTPEHHBIX MEXAYHAPOAHBIMM.
[0r0BOPaMM, MPMBOAMAO Obl K HEYCTOAYMBOCTM MEXY-
HapoaHbIX OTHOWEHWA. B XX cToneTun aToT NpuHLMN
nproGpen HOBOE IPUANHECKOE 3HAYEHNE - OH Pacnpo-
CTpaHun CBOE AEACTBYE U Ha MHbIE HOPMbI MEX[YHAPOL-
HOTO MPaBa.

B HacTosllLee Bpemsi B Ka4ecTBe 0BLLENPHU3HAHHOI HOp-
Mbl OBe/EHVS CYGBEKTOB YKa3aHHbIA MPUHLMIN 3aKpenneH
B Ycrase OOH, npeamBynia KOTOPOro NOAYEPKIBAET PeLL-
MOCTb W1eros OOH «C03[aTh YC/OBS, MPU KOTOPbIX MOTYT
cobniofaThCs CNPABEAIMBOCTb 1 YBAXEHME K 0Ds3aTeNb-
CTBaM, BbITEKIOLLYIM 113 IOrOBOPOB W PYriAX MCTOYHUKOB
MEeXZIyHapoaHoro npasa. CornacHo n. 2 CT. 2 YcTasa «Bce
uebl Opratu3aaumn O6beayHeRHb Hawwi [o6pocoBecT-
HO BbINONHSIKOT MPUHSTHIE HA cest MO HacTosiLemy YcTaBy
06si3aTeNnbCTRa, YT0BbI 06ECTIEYMTH 1M BCEM B COBOKYIMHO-
CTV MPaBga W NMPEMMYLLIECTBA, BbITEKAIOLLME W3 MPUHALIEX-
HOCTM K COCTaBY 4ieHoB OpraHu3aLm»,

ConepxaHue 3T0ro NpUHLMNA packpbiaetcs B Jek-

MOXHO Taioke MOAJepXaHue OTHOLUEHUA MUPHOTO CO- Y HbIX OTHOLLEHUSIX BCEX FOCYZApCTB HE3aBMCHMO OT pa3- Y flapauim o NpuHUMNax MexayHapoaHoro npasa 1970 r.,
oo o9
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raoe noAYepKkMBaeTcsl, 4To 4OGPOCOBECTHOE CoboaeHe
MPUHUMNOB MEXAYHAaPOAHOro rnpasa, KacalLmxcs Apy-
JKECTBEHHbIX OTHOLLEHWIA N COTpyOoHMYEeCTBa Mexnay ro-
cypapcTBamu, nMmeet BaXHelllee 3HaYeHue ang noa-
AepXaHnsa MexayHapoaHoro npasa un 6e30nacHoCTu.

B cuny npuHuuna go6pocoBecTHoro cobnioae-
HUS MEXAYHapPOAHbIX AOrOBOPOB CYOLEKTb MEXAY-
HapOAHOro npasa AO0JIKHbl BbIMONHATb 06HSaTGHbCTBa,
BbITEKAIOLLME 13 MEXAYHAPOAHOO npasa, A0GPOCOBECT-
HO. BbinonHexne o6a3atenscTs NOJDKHO OCYLLLECTB/ATb-
CSl YHECTHO M TOYHO. TONIbKO B 3TOM cny4yae UCnonHeHmne
MEeXAyHapOAHO-NPaBOBbLIX 00A3aTENLCTB MOXET KBaIu-
durumposaTtecs kak 40GPOCOBECTHOR. 0CYAapcTBO He
MOXET YKNTOHATLCSA OT BbINOJIHEHUA OﬁﬂaaTeanTB, Bbl-
TeKarLLMX N3 MeXAYHapOAHO-MPaBOBbLI> HOPM, U HE MO-
XET CCbiNaTbCHA HM Ha NONIOXEHUA BHYTPEHHEro rnpasa,
HU Ha MHble 06CTOATENbCTBA Kak Ha MPUYNHY HEencnon-
HEeHUs UM 0TKasa OT UCMOJIHEHUA CBOMX 06A3al0SbCTB.
[ocynapCcTBO MOXET 0TKa3aTbCsA OT UCTIONHEHUST MEXay-
HapOAHO-NPaBOBbLIX 06A3aTENLCTB, OAHAKO TaKOM OTKa3
DO/MKEH OCYLLECTBNATLCA TOJIbKO HA OCHOBAaHUM MexXAay-
HapPOAHOIrO NpaBa, YTO OTPAXeHO B BeHCKOI KOHBEHLMN
0 npaBe MeXayHapoaHbIx gorosopos 1969 r.

3HaueHve npuHuMna 4o6pPoCOBECTHOro cobnoaeHUs
MeXAyHapOoaHbIX 00693aTebCTB 3aK/04aeTcs B TOM, 4TO
OH SIBNSIETCA OCHOBOW MeXAyHapOAHOro npasa, no-
CKOJIbKY 6e3 Takoro npuHumna ,D,eﬁCTBeHHOCTb Mexay-
HapoaHoro npasa 6bina 6bl Npo6iemaTuyHon. B cuny
CBOEN 3HaYNMOCTU 1 poan B CUCTEME MEeXOyHapoaHOoro
npasa AaHHbI MPUHLMN Nprobpen uMnepaTuBHLINA Xa-
pakTep jus cogens.

NNYMIA SKOHOMUYECKOr0, COUMAaNbHOr0, MNONNTUYECKOTO
WM MHOTO xapakTepa. MockonbKy rocynapcTea saBnAsioT-
CS paBHOMPaBHLIMU Y4aCTHUKAMU MEXAYHapOAHOro 06-
LeHMs, BCe OHM 061a4at0T NPUHUMNMANBEHO OAMHAKOBbI-
MU npaBamu n 006513aHHOCTAMU.

B [eknapaumy npuHUMNOB 3akIlOYUTENbHOro akTa
CBCE rocyaapcTea 06s3anMcbk He TONibko cobnioaaTb
MPUHLMN CYBEPEHHOIO PAaBEHCTBA, HO M yBaxaTb npasa,
npucylme CyBepeHunTeTy, T.€. B CBOMX B3aNMHbIX OTHO-
LWeHnaxXx rocynapcTBa A0J/IKHbl yBaxaTb pas3nuyunsa
B UCTOPMYECKOM 1 COLMAIbHO-NOINTUYECKOM Pa3BUTUN,
pasHoobpasve No3nuUmin 1 B3rIsSA08B, BHYTPEHHUE 3aKOHbI
M agMWHUCTPATUBHbIE NpaBwuna, nNpaso ONpenensTb
M OCYyLECTBNATb MO CBOEMY YCMOTPEHUIO U COrfacHo
MeXAyHapOAHOMY MpaBy OTHOLLUEHUS C APYrMMU rocy-
papcteamu. K uymcny aneMeHToB NpuHLMNAa CyBEPEHHOIO
paBeHCTBa OTHOCUTCH NPaBO roOCyAapcTB NpuHaanexarb
K MeXAyHapoAHbIM OpraHm3auunsM, ObiTb Uan He BbiTb
y4acTHUKamu aByCTOPOHHUX N MHOTOCTOPOHHUX A0r0BO-
poOB, BK/IIOYAsH COIO3HLIE [AOrOBOPbLI, @ TAKXE NPaBo Ha
HenTpanuTeT.

B HacTosilee BpeMs rocyfapcTea BCE valle nepena-
0T 4YaCTb CBOUX I'IOI'IHOMO"WIVI, KOTOpbIE paHee CYUTannCb
HEOTbEM/IEMbIMU aTPMOYTamMy rOCYAAaPCTBEHHOMO CyBe-
peHunTeTa, B Nnosb3y CO34aBaEMbIX UMN MEXAYHAPOOHbIX
opraHmusaumii. MponcxoamnT 3To MO Pa3HbIM NPUYNHAM,
B TOM 4ucrne B CBA3U C BO3pacCTaHMEM 4Yucna rno6anb-
HbIX NPOGEM, paciLmpeHrem chep MeXAyHapPOAHOro Co-
TPpyAHU4YEeCTBa U YBEMYEHUEM KONMYECTBA 00bEKToB
MeXAyHapoaHO-NPaBOBOro PeryinpoBaHns.

CyLLECTBOBaHYIS MeXAy rocyaapcTeamu. Kaxaoe rocynap-
CcTBO B cooTBeTcTBuM ¢ Jeknapauueir 1970 r. 06s3aHO
BO34epPXnBaTbCAa OT TOBbIX HACUBCTBEHHbIX ,D,eVICTBMVI,
KOTOpble Mornn 6bl NomeLaTb HapoAam OCYLLECTBNATb UX
npaso Ha camMoonpeaeneHue. BaxHbIM 31€MEHTOM NpUH-
uuna aBnsieTca nNpaso HAPOAOB MCMNpaLMBaTb U NosyyaTb
noonepXxky B COOTBETCTBMU C UenaMu v npnHunnamMmu
Ycrasa OOH B cnyyae, ecnv Mx INLWAIoT npasa Ha camo-
onpeaesieHne HaCu/IbCTBEHHbIM MyTEM.

MpvHUMN camoonpeaeneHns Hapoaos - 3TO Mpa-
BO HApPOZOB, HO He 00SI3aHHOCTb, U OCYLLIECTBIIEHNE 3TOrO
npasa MOXeT ObiTb MHOroBapuaHTHeIM. Camoonpeaene-
HWE He OOJ/MKHO OCYLLECTBNATLCA C CEenapaTtucTCKuUx rno-
31uMiA B yLLep6 TepPUTOPUALHON LEIOCTHOCTM U NOSn-
TUYECKOMY EIMHCTBY CYBEPEHHbIX rocyaapcTs. Ecnm xe
Hapop, Co34aeT opraH, KOTopblii ero oduvumansHo npea-
CTaBMSET N BLINOHAET NyGAMYHO-NPaBOBbIE PYHKLMM, TO
BCSAKME HaCUIbCTBEHHbIE ,D,eVICTBVIﬂ, npenaTcTByoLme
V3BHE MPOLIECCY CaMOoONpeeNieHunsi, MoryT paccMaTpu-
BaTbCA KakK Hapyllalowpe npuHUMnbl HeBMeLllaTenbCTBa
1 CYBEPEHHOr0 PaBEHCTBA rOCY1ApCTB.

MpaBo HApoOAOB Ha camoOonpenefieHne TECHEeNWnm
006pasom CcBA3aHO CO CBOBOAOM MONUTUYECKOro BbiGopa.
CamoonpeaenuBLUMecs Hapoasl CBOGOAHO BbIGUPatOT He
TONbKO CBOW BHYTPUMOMNTUYECKUIA CTATyC, HO U CBOIO
BHELUHEMONUTUYECKYIO OpUEHTaUMI0. YBaxeHne cBo60o-
Opbl MONIMTUYECKOrO BbiGopa CTaHOBUTCS PYHOAMEHTOM
COTPYAHUYECTBA, a He COMepHNYecTBa U NpoTnBo6op-
cTtBa. C 3TMM CBfI3aHO NpaBO OCBOGOAMBLUMXCS TOCY-
[apCTB Ha NpoBeaeHne NoIMTUKN HeNnpucoeanHeHus, Ha
y4acTvie B PEeLUEHUM Kak 0BLLEMMUPOBLIX, Tak 1 PervoHarb-
HbIX Npo6em.
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13. MPUHUMN HEPYLUWUMOCTH
FOCYOQAPCTBEHHbIX FPAHUL,

MpUHUMN HePYLIMMOCTHU FrOCYAapCTBEHHBIX rpa-
HUL, 03Ha4aeT 0693aHHOCTb FOCYAPCTB yBaXaThb yCTa-
HOBJIEHHbIE B COOTBETCTBUM C MEXAYHApPOIHbIM NPaBoOM
rpaHuLibl KXA0ro MHOCTPaHHOro rocyaapcTea. MpuHumn
HepYLUMMOCTU FOCYAAPCTBEHHBIX FPaHuUL, cocTaBnisieT
OfIHY U3 BaXHeLNX OCHOB 6€30MacHOCTU rocyaapcTaa.

Npes HepywumoCTV rpaHuL, Brepsble MNoayynna
cBoe npaeoBoe odopmnexune B gorosope CCCP ¢ ®PI
ot 12 asrycta 1970 r., a 3atem B gorosopax MHP,
AP n YCCP ¢ ®PI. C 9TOro BpeMeHu HepyLwmuMoCTb
rpaHuL, cTana HOpMO MexyHapoAHOro npasea, opu-
Anyeckn o6s3aTenbHON AN rocyAapCcTB - Y4acTHU-
KOB YNOMSIHYTbIX A,0rOBOPOB. B aTux poroeopax Bbi-
paxeHbl ABa CYLLECTBEHHbIX 3/IeMEHTa: Mpu3HaHue
CYLLECTBYIOLLMX FPaHUL, 1 0TKa3 OT Kakux-nnbo Teppu-
TOpWanbHbIX NPUTSA3AHUIA.

MpYHUMN HEPYLIMMOCTYM rpaHuy, 6bin chopmynmposaH
B 3aknoumntenbHom akte CoBellaHns no 6e3onacHocTn
1 coTpyaHuyecTsy B Epone 1975 r.: «FocymapcTea-yqacT-
HMKM paccMaTpyBaloT Kak HepyllMMble BCE FpaHuLbl
APYr apyra, kak v rpaHuubl Bcex rocyaapcTts B Eepone,
1 MoaToMy OHUM ByayT BO3AEPXMBATLCS ceitvac v B Gyay-
LeM OT JoBbIX NOCAraTeNbCTB Ha 3TU rPaHULLbI».

MocsiratenbCTBO Ha rocyAapPCTBEHHbIE MPaHULbI -
3TO OAHOCTOPOHHUE AENCTBUS MM TpebOoBaHMs, Hanpas-
JIeHHblE Ha V3MEHEHNE IVHW MPaHNLbI, €€ IPUANYECKOro
0pOPMIEHUS UM PAKTUYECKOTO MONOXKEHUS IMHUIA rpa-
HULBI HA MECTHOCTY. [103TOMY NPU3HaHWe 3TOro NPUHLM-
na 03Ha4aeT TakxKe 1 0TKa3 OT KakuX-1Mbo TeppuTopuasb-
HbIX NPUTA3AHNIA, T. €. rocyapcTBa «OyayT BO3AEPXMBATLCS
oT Ntobbix TPEOGOBaHUA MM AEACTBUIA, HANPaBAEHHbIX Ha
3axBaT WM y3yprnaumio 4acTu wim Bceit Tepputopum nio6o-
ro rocyjapcTBa-y4acTHUKa».
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14. NPUHLUN TEPPUTOPUAJIBHOM
LEEJIOCTHOCTU FOCYOAPCTB

JlaHHbIi NPUHLMN YTBEPAUNCS C NPUHATNEM YCTa-
Ba OOH B 1945 r., HO NPOLIECC €ro Pa3BUTKS MPOAOIKAET-
csi. CaMO HaMMEHOBaHWE MPUHLMMNA OKOHYATENBHO
He YCTaHOBM/IOCh: MOXHO BCTPETUTL YNIOMUHaHMe Kak Tep-
pUTOPUaNbHON LLEeNIOCTHOCTH, Tak 1 TeppPUTOpUanbHoON
HENPUKOCHOBEHHOCTU. O6a 3TN NOHATUS B6IM3KM NO CMbIC-
Ny, OAHAKO UX NPaBOBOE COAEPXaHWe PasnnyHo. MoHsi-
TVEe TeppuTopuasnbHas HENPUKOCHOBEHHOCTb
LUMPE MOHATUS TeppuTopuasnbHas LeIoCTHOCTb:
HEeCaHKLIMOHNPOBaHHOE BTOPXXEHVE MHOCTPAHHOro Camo-
neTa B BO3/yLUIHOE NPOCTPAHCTBO rocyaapcTsa Byaet
HapyLLEeHVeM ero TeppuUToprasibHO HeMPUKOCHOBEHHO-
CTU, NPUTOM 4TO TEPPUTOPUANbHAS LEENOCTHOCTL Focy-
papcTea He OyaeT HapyweHa.

HaaHadeHue 3Toro NpuHLMMa B COBPEMEHHOM MUPE BENN-
KO C TOHKW 3pEHUst CTaBUNIBHOCTY B MEXIOCY1aPCTBEHHbIX
OTHOLLIEHMSIX - 3TO 3alTa TePPUTOPUM TrOCYAapCTBa OT
NoBbIX nocsraTenscTB. B cootBeTCTBAM C 4. 3 CT. 4 KOHCTY-
Tyumumn PO «Poccuiickas Penepayis obecneqmsaeT LenocT-
HOCTb 1 HENPUKOCHOBEHHOCTb CBOEI TEPPUTOPUMY.

B [leknapauuu o NnpuHLMNax MexayHapogHOro rnpa-
Ba 1970 r. npu packpbiTM coaepxanns GopMyInpos-
ku n. 4 c1. 2 Ycrasa OOH Gbinn OTpaxeHsl MHOrve
3N1eMeHTbl MPUHLMNA TepPUTOPNANbHON LEeNoCTHOCTU
(HENPUKOCHOBEHHOCTU) U YCTAHOBNEHO, YTO Kaxaoe
rocyfapcTBo «[0JIKHO BO3AEPXMBATHCA OT N0ObIX
[eNCTBUIA, HaMpaBNeHHbIX HA YaCTUYHOE UMN MOJHOe
HapyLLeHVe HaLyOoHaNbHOro eayHCTBA U TeppuUTOpUab-
HOV LEeNnocTHOCTM N6Oro Apyroro rocyaapcTea wam
CTpaHbl».

CopepxaHve JaHHOro NpUHUMNA B 3akio4YnUTeNIbHOM
akte CECE BbIXOAWT 32 pamMKi NMONOXEHUI O 3anpeLLeHnn
MCMONbL30BaHWS CUJTbl UK YTPO3bl CUMOWA, GO Npespa-
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15. NPUHUUN YBAXEHUSA NPAB HYEJIOBEKA
U OCHOBHbIX CBOBOJ,

CTtaHOBNIeHMe NPUHLMNA BCeobLero yBaxeHus npas
YenoBeKka U OCHOBHbIX CBOGOA, /151 BCEX B Ka4ecTBe O/
HOrO 13 OCHOBHBIX MeX/lyHapOJHO-NPaBOBLIX MPUHLMMOB
OTHOCUTCSI K NMOCNIEBOEHHOMY BPEMEHU W CBS3AHO He-
nocpeacTBEHHO ¢ nNpuHaTMeM Yctasa OOH, xoTs camo
MOHSITE MPaB YesioBeka NOSIBUANOCH B MONUTUKO-NPaBo-
BOI TepMUHONorum ¢ koHua XVIll B. n cBs3aHo € anoxon
Byp>KyasHbIX PEBOSIOLMIA.

B npeambyne YcTasa uneHsl OOH noatsepannu «sepy
B OCHOBHble MpaBa YesioBeka... B PAaBHOMPAaBME MYX4UH
M XeHwwuH». B ¢T. 1 YcTaBa B kayecTse LESM 4NeHoB
OpraHusauum npefycMaTpuBaeTcsi COTPYAHUYECTBO
MexJ/ly rocyapcTBamm «B MOOLLPEHUN U Pa3BUTUM yBa-
XEHUs K MpaBaM YesioBeka ¥ OCHOBHbIM cBOGOAAM Anis
Bcex, 6e3 pasnnuns pachl, nona, s3blka U Peanurumn».
BaxHeliwee 3HaveHne nmeet cT. 55 YcTasa, cornacHo
KoTopoit «OpraHndauma O6beanHeHHbIX Haumnii copei-
CTBYeT:

1) NOBLILLEHMIO YPOBHS XU3HU, MONHOM 3aHATOCTW Hace-
NeHVst U YCNOBUAM 3KOHOMUYECKOro 1 COLManbHOro
nporpecca u passuTus;

2) BCeobLLeMy yBaXEHUIO 1 COONIOAEHUIO NPaB YenoBeka
1 OCHOBHbIX CBOGOA, ANt BCEX>.

B cT. 6 npeaycmaTpuBaeTtcs, 4To «Bce YneHbl OpraHu-
3aumm 06513yI0TCs NPEANPUHMMATL COBMECTHbIE U CaMoC-
TosiTeNbHbIE IENCTBUS B COTPYyAHMYecTBe ¢ OpraHnsa-
Lvelt Anst AOCTVXKEHUS! YCTaBHbIX Lienei».

C HanbonbLuel NONHOTOW U YHUBEPCANIbHOCTHIO KOH-
KpeTusaLms HOPMaTUBHOMO COAEPXaHUst NPUHLMNA BCe-
0o6LLero yBaxeHusi Npas YefioBeka oTpaxeHa Bo Bceob-
Lielt Aeknapauuy npas yenoeka 1948 r. n AByx nakrax,
NpUHATLIX B 1966 r.: MexayHapoaHOM nakTe O rpaxaaH-
CKUX M MOAMTUYECKUX NpaBax 1 MexXayHapoaHOM nakTe

LLQ/'u.LeHm TeppuTopun B 06bEKT BOEHHOI OKKyMaLuu, 1néo XO6 3KOHOMUYECKMX, COLMAbHBIX U KYNbTYPHbIX MpaBax.




* AHa/IM3 MHOOYMCTIEHHBIX MEXYHAPOAHbIX [JOKYMEHTOB
10 npasaM YesioBexa rnokasblBaeT, YTo B COBPEMEHHOM
MEXZyHAPOAHOM MpaBe UMEETCs yHUBEpCasbHasi Hop-
Ma, B'COOTBETCTBUM :C"KOTOPOIA rOCYAApCTBd 06513aHbI
yBaxarb 1 cobmogatb npaBa Yenoseka M OCHOBHbIE
cBoGoabl Ans-Bcex, 683 pasmuumMs pachl, nona, sabika
vpenurim. - C - -

OtmeyeHHast 00s13aHHOCTb HOCUT BCEOBLLIA XapakTep,
T. €. Mpaga 1 cBo6OMbI HENOBEKa NOANIEXaT COOMOAEHIO
BO BCEX rOCYAPCTBAX 1 IGMCTBYIOT B OTHOLLEHIM BCEX
nny, 6e3 KakoiA-nbo ANCKPUMUHALMA. Mon 3TOM Lembo
MEXIyHapOAHOr0 COTPYAHWU4ECTBA B 3TOM 06nacTv sig-
NIFETCS HE YHUDUKALIMS HALMOHAITBHBIX 3aKOHOLATENBCTB,
a pa3paboTka CTaHAaPTOB (MOZeNel), KoTopble Cryxar
ISl TOCY/LaPCTB OTNPABHOIA TOYKOW Ans BbIpaboTKM CO6-
CTBEHHOTO HALMOHANLHOTO 3aKOHOAATENbCTRA.

HenocpencTeeHHas pernameHTauys W 3awuta npas
11 cBOBOZ YenoBeKa OCTAlOTCS BHYTPEHHIM [ENIOM Kax[o-
ro rocynapcTea. MexayHapoaHsle HopMbI B 0611aCTV Mpas
YenoBexa B NoJaBNSHOLLEM GONBLUMHCTBE He MOTYT Npy-
MEHSITHCS HENOCPEACTBEHHO Ha TEPPUTOPUM roCcyLapcTBa
11 TPeBYIOT OT HEro OrpeZenieHHbIX LLIaroB No CBOei UMn-
nemeHTaumn. MexayHapozHbie LOKYMEHTbI He Onpesens-
10T, KakiM 06Pa3OM roCyAapCTBO OyAeT BhINOMHSTL Mpu-
HaTble Ha ce0s obs3aTenbcTea. CTaHmapTbl NoBeAEHNS,
COZIEPXALLMECS B MEXMYHAPOIHbIX JOKYMEHTaX, B Orpe-
[ieneHHo Mepe CBsi3blBatoT cBOOOLY NOBELEHMUS rOCyaap-
cTBa B CHEpe HaLMOHANLHOrO 3aKOHOAATENLCTBA. AHa-
N3 Pa3BUTIS HOPMATMBHOTO COLEPXaHUS MpUHLMNA
BCEOOLLEr0 YBAXEHNS NPaB YesioBeka MokasbiBaET, 4o
VHOMBIL, MOCTENEHHO CTAHOBMUTCS HEMOCPEACTBEHHLIM
Cy6LEKTOM MEX[yHapOaHOro Mpasa.

MpUOBPETEHIS TEPPUTOPUN C UCTIONB30BAHWEM CITbI U
ee yrpo3bl. CornacHo 3akniounTensHOMY akTy rocyaap-

. CTBa, 003bIBAsiCL yBAXATb TEPPUTOPUANLHYIO LIENOCT-
HOCTb AIPY APYra, JOMKHbI «BO3AEPXMBATLCS OT JoBbIX
- NIENCTBIN, HE COBMECTUMBIX C LIENSMI 1 MPUHLMNAMM

Ycrasa O0H». Ciofia MOryT OTHOCUTHCA JItGble AMCTBUA

" MPOTVB TEPPUTOPUANTLHOI LENOCTHOCTY WIM HEMPUKOC-
- HOBEHHOCTW - TPAH3UT JI0BbIX TPAHCTIOPTHbIX CPEACTB

yepe3 MHOCTPaHHYI0 TeppUTOpHio 6e3 paspeLLeHis Tep-
pUTOPMANBHOTO CyBEPEHA SBASIETCS HAPYLUIEHWEM HE
TONLKO HEMPUKOCHOBEHHOCTY MPaHHLL, HO U HEMPMKOC-
HOBEHHOCTU rOCYAPCTBEHHON TEPPUTOPUN, NOCKOMbKY
IMEHHO OHa MCTIONb3YETCS 1A TpaHauTa. Bee npupop-
Hble PEcypChl SIBASIOTCS COCTaBHBIMU KOMMOHEHTaMM
TEpPUTOPUM FOCYAAPCTBA, M ECIN HEMPUKOCHOBEHHA
TEPPUTOPUSI B LIENIOM, TO HEMPUKOCHOBEHHI 11 €8 KOMIO-
HEHTBI, T. €. MPUPOLHbIE PECYPCHI B MX ECTECTBEHHOM
Bue. Moatomy ux pa3paboTka MHOCTPaHHBIMM MLAMM
1M rocynapcTeamu 6e3 paspeLLeHIs TEPPUTOPUANBHO-
ro CyBepeHa Taloke SBMSETCS HAPYLUEHEM TEppUTOpHab-
HOM HEMPYKOCHOBEHHOCTY.

B MMpHOM OGLLEHMN COMPEneNbHbIX FOCYAapCTB He-
PEMKO BO3HUKAET Npobriema 3awuThl rocyaapCTBEHHONM
TEPPUTOPUM OT OMACHOCTI HAHECEHIS i yLepBa nyTem
KaKkoro-nmbo BO3AEICTBIAR 13-3a rPaHiLbl, T. €. ONacHO-
CTU YXYOLIEHNS CTECTBEHHOTO COCTOSHIA 9TOM Teppu-
TOPUM N OTAENbHBIX €6 KOMMOHEHTOB. Vicnonb3osatie
rocyaapcTBOM CBOEI TEPPUTOPUM HE AOKHO HAHOCHTb
ylep6 eCTECTBEHHbIM YCNOBUSIM TEPPUTOPUM APYroro
rocynapcTea.

TPWHLMN HEPYLLMMOCTY rPaHIL, TECHO CBS3aH C ApY-
UM MPYHLMNOM MEXZyHapOAHOro Npaga - MPUHLM-
NOM HENPUKOCHOBEHHOCTY roCYAAPCTBEHHbIX rpa-
HuLL,. TlocnenHmii BXooWT B HOPMATVBHYIO CUCTeMy OOLLErO
MEXZyHapOLHOr0 Npasa, UMEs’ YHMBEPCAbHLIA Xapak-
Tep, HE3aBMCMMO OT HaNM4Ms CTIELMAbHBIX CornaLle-
HUIA NO JHHOMY BOMPOCY MEXMY KOHKPETHBIMM FOCYAap-
CTBaMM, MOCKOSbKY HENOCPEACTBEHHO BbITEKAET U3
Ipyrix 06LLENPU3HAHHBIX MPUHLMMOB MEX[YHAPOLHOT0
npaga, copepxaumxcs B Ycrase OOH 1 [leknapauum
NPUHLMNOB MexayHapoaHoro npasa 1970 r., a nepebii
HOCMT per1oHabHbli xapaktep. CofepxaHue npuHLmna
HEMPWUKOCHOBEHHOCTM TPaHLL BKIKOYAET 0053aHHOCTb
rOCYZAPCTB COOMOAATHL CYLLECTBYIOLLYIO IMHUIO FPAHMLBI
Ha MECTHOCTM; He [LONYCKaTb MPOM3BONBHOMO NEpeme-
LLEHIS IMHIAM TPaHMLLBI HA MECTHOCTU 1 ee NepeceyeHus
€3 COOTBETCTBYIOLEr0 PA3PELLEHHS WM BHE YCTaHOB-
TIEHHbIX MPABUN; NPABO KaXO0r0 CYBEPEHHOrO rocyaap-
CTBa KOHTPOMMPOBATb MEPECEYEHNE €r0 rPaHNLLbl MIofb-
MM 11 TPHCMIOPTHBIMU CPEACTBAMU.

TPMHLMN HEPYLUIMMOCTM FPaHWLL U MPUHLMI HEMPUKOC-
HOBEHHOCTU rPaHWL, Pa3NnyaIoTCs No reorpauyeckon
cdepe cBoero aeircTemns. MpUHLMN HEPYLUMMOCTM rpa-
HWL, cornacHo 3akimounTensHomy akty 1975 r. aeitcTay-
€T TOMbKO B OTHOLLIEHWSIX FOCYAAPCTB - YHaCTHIKOB 3TOr0
aKTa, T. e. eBPONeCKUX rocyaapcTs, a Taoke CLLA n Ka-
Hadbl. MPUHLMA HENPUKOCHOBEHHOCTY rPaHNL, UMEET
Bonee wmpokyio chepy LeiACTBUS, NOCKONbKY SBAKETCS
MPUHLMNOM 0BLLEr0 MEX[yHAPOAHOrO Mpaga 1 felicTay-
€T Ha BCEX KOHTUHEHTaX He3aBMCHMO OT TOT0, CYLLECT-
BYIOT MW HET CreLpabHble COTMalleHns no 3ToMy
BOMPOCY.
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16. NOHATUE CYBbEKTOB'
MBEXOYHAPOOHOIO MPABA

Y4aCTHIKY MEXYHaPODHbIX OTHOLLIEHWIA, KOTOpbIE 06-
NafAIoT NPpaBamu W HeCYT 0BS3aHHOCTY, HEMOCPEACTBEH-
HO BbITEKAOLLME M3 MEXZIYHAPOSHOTO NPaBoOMopsaKa,
OTHOCSTCS K 4YMCNy CYGBEKTOB MEXAYHapOAHOro
npaea. CyGbexT MexzIyHapoIHOro Npasa - 3T0 elCTRYio-
LA UAM BO3MOXHBIN Y4aCTHUK OTHOLUEHWH, KOTOpbIE
YPEerynmpoBaHs HOpMami MEXyHapOLHOrO npasa.

Tonbko CyObeKTb MeXayHapOAHOrO NpaBa y4acTBYT
B CTAHOBNIEHWW 11 NOLAEPXaHUM MEXZYHAPOSHOrO npa-
BONOPSAKA; B VX UCKMOYUTENbHYIO KOMMETEHLMIO BXOAST
CO3[aHIE 11 Pean3aLys HOPM MEXIYHAPOAHOMO NPaBa,
a TalKe OCYLLECTBAGHME MEP N0 MPUHYXAEHHIO K 1X MC-
MONHEHMIO Yepes pasnndHble GOPMbl MEXIYHAPOLHO-
NpaBOBOV OTBETCTBEHHOCTH.

CyObeKkToB MEXYHAPOLHOr0 Mpasa MPUHATO AENUTh
Ha 1B OCHOBHbIE KaTeropum:

1) OCHOBHbIE (NEPBUYHbBIE WN CYBEPEHHBIE) - FOCYLap-
CTBA, @ NPU OMpPedeneHHbIX 0BCTOSTENLCTBAX TakKe
Hapozdb! W HaLwu, GopIoLLVMECs 3a CaMoonpeseneHye,
KOTOpbIE 3BOMOLIMOHVPYIOT B HarpasreHui 00peTeHns
COBCTBEHHOM roCYZAPCTBEHHOCTI. MepBuHbie CyObeKThI
ABASIOTC CaMOCTOSTENLHBIMI 11 CAMOYMPABASEMbIMU
06pa30BaHMsMM, KOTOPbLIE YXE B CNTy CBOErO CYLLECT-
BOBaHMS (ipso facto) CTAHOBSATCS HOCUTENSIMI MEXAY-
HApOAHbIX NPaB 1 00sI3aHHOCTEN. MX npaBoCyObLEKT-
HOCTb He 0BycroBneHa Ybei-nmbo BHELWHei Bonelt
1 HOCUT 0BBLEKTUBHBIN XapaKkTep;

2) NPOU3BOAHBIE (BTOPUYHBIE UMW HECYBEPEHHDIE) - 3TO
00pa30BaHusl, UCTOYHIKOM MPABOCYOBLEKTHOCTY KOTO-
PbIX SBASIOTCS COTNALIEHNS UW UHbIE JOTOBOPEHHO-
CTI NEPBUYHbIX CYOLEKTOB U JOrOBOPEHHOCTY MEXIY
KOHCTUTYMPOBaHHBIMM CyBbeKkTamu. BTopocTeneHHbIMM
CyObeKTaMM SBNAIOTCS MeXTyHapOaHble MEeXMNpasu-
TENbCTBEHHbIE OPraHM3aLMM, C HEKOTOPLIMM OrOBOPKa-

17. MEXAYHAPOOQHAS
NPABOCYBBbEKTHOCTb TOCYAAPCTB.
FOCYAAPCTBEHHbIU CYBEPEHWTET

Moa rocyaapcTBOM B MEXAYHAPOLHOM NPaBe MoH1Ma-
€TCA CTPaHa CO BCEMY MPUCYLLMMU €1 NPU3Hakamu CyBe-
PEHHOro rocyaapcTaa. Ho He BCAkas CTpaHa MOXET ObiTb
rOCYZapCcTBOM B MEX[yHapOAHO-MPaBOBOM CMbIC/E
1 CyObEKTOM MEXZyHapOLHOro Mpaga (Hanpumep, Kono-
HUa/IbHbIE CTPAHI 1 iPYriie reonouTUYECcKVe eANHULLI).

MexnyHaponHas npaBocyOBLEKTHOCTb Kak 0coboe
10pUANYECKOE CBOWCTBO ECTb KAYECTBEHHAs Mepa Xapak-
TEPUCTUKM CyObeKTa - 3TO COBOKYMHOCTb MPaB 1 06s13aH-
HOCTel1 CyObekTa, T. €. MPaBOCYOLEKTHOCTb BOMOLLAETCS
B COBOKYMHOCTY Mpag 1 06513aHHOCTEN. /3HayanbHbIMK
SIBASIOTCS OCHOBHbIE NMPaBa 11 06513aHHOCTU, HEnocpes-
CTBEHHO MOPOXAEMble MEXZyHapOAHOM NPaBOCYOBEKT-
HOCTBIO W CTyXaLLyie NPeanoChUIKOI MEXYHaPOAHbIX Mpa-
BOOTHOLLIEHNIA.

OcHoBHble 063aHHOCTU rOCYAAPCTBA ONPEnensioTcs
COZEPXaHNEM OCHOBHbIX MPUHLMNOB MEXZYHAPOLHOI0
npaBa 1 BKIIOYAIOT COTPYAHUYECTBO C APYr MM rOCYAap-
CTBaMM, HEBMELLATENLCTBO B WX BHYTPEHHME Aena, BO3-
ZepXaHue 0T yrpo3bl CUOA UK ee NPUMEHEHNS W T. .
Havbonee BaxHbiM1 NPU3HAKaMK rOCYLAPCTBA SBASHOT-
CS1 CYBEPEHWUTET, TEPPUTOPMSA, HACENEHNE 1 BNaCTb.

[ 7] UTET - 310
rOCYAApCTBY BEPXOBEHCTBO HA CBOEIA TEPPUTOPUM 11 €70
HE3aBUCUMOCTb B CEPe MEXAYHAPOLHbIX OTHOLUIEHWA.
Takum CBOICTBOM 06MAAI0T TOMKO rOCYAApCTBa, YTO
11 NPenonpenenser X rasHble XapakTepHble 0COOEHHO-
CTW KaK OCHOBHbIX CYOBEKTOB MEXOYHapOLHOro npasa.
CyBepeHuTeT SBNSETCH (QYHOAMEHTOM BCEX OCHOBHbIX
npas rocynapctea. MoHsATe CyBEPEHHOr0 paBeHCTBA
BKJIOYAET C/ieAyloLue ANeMeHTbI:

1) rocyapcTBa PUANYECKN PaBHbI;
I 2) Kaxq0e rocyLapcTBO Mob3YeTCs NpaBamu, MPUCYLLM-
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V' MM NONHOMY CYBEPEHUTETY;
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18. MEXOYHAPOLHAS MPABOCYBLEKTHOCTH
HALIV M HAPOZIOB

CoBpemeHHOE MeXayHapOAHOE NPaBo COAEPXUT HOP-
Mbl, 3aKPENSIOLLYE NPABO HAPOAOB W HALMIA Ha CaMoon-
penenexve. OpHoii u3 ueneit OOH sBnsetcs passuTre
[IPYXECTBEHHbIX OTHOLLIEHNIA MEXTY HALMAMM <Ha OCHOBE
YBaXEHUS MPUHLMNA PABHOMPABIS 1 CAMOOMPEAENeHns
Hapoa0B».

CornacHo [leknapauuy 0 NPeaoCTaBNEHNN HE3aBIUCMO-
CTY KONOHYaTbHBIM CTPaHam 1 Hapodam 1960 . «Bce Hapo-
Obl IMEIOT NPaBO Ha CamoonpeaeneHue, B Cuiy aToro
Mpaga OHW CBOBOAHO YCTaHABMMBAIOT CBOIA MOAMTYECKNIA
CTaTyC W OCYLLECTBASIOT CBOE SKOHOMMYECKOE, COLmanb-
HOE 1 KyNIbTypHOE passuTue».

MpaBo HAPOLOB (HALMIA) Ha CamMooNpeneneHie npuMe-
HUTENBHO K KXAO0MY HApOZy PACKPLIBAETCS Yepes ero Ha-
LIMOHANbHLIA CYBEPEHUTET, O3HAYAIOLLMA, YTO KaXabld
HAPOZ, MMEET CyBEPEHHOE MPaB0, Ha CaMOCTOSTENBHOCTL
B JOCTVKEHIM rOCYLAPCTBEHHOCTY 11 HE3ABIMCUMOE OCY-
[ApCTBEHHOE CYLLECTBOBAHME, Ha CROBOAHbI BBIBOP Ny-
Ten passuTLs.

Ecrm Hapozp! (Hawwm) 06nanaioT Npasom Ha camoonpe-
[ieTIeHVe, TO Ha BCEX rOCYZAPCTBAX NIEXUT 06513aHHOCTb 3TO
MpagBo yBaxarb. [laHHas 003aHHOCTb OXBATHIBAET NPU3Ha-
HIE 11 TEX MEXOYHaPOAHbIX MPABOOTHOLLEHUHA, B KOTOPbIX
CyGLEKTOM BbICTYMAET HApOf, (HaLws).

HeoTbemnemoe 0T Hapoaa (Hawwm) Npaso Ha camoomnpe-
[JeneHve, CBSI3aHHOE C €ro HaLMOHabHBIM CyBEPEHUTE-
TOM, SIBNSETCS OCHOBAHMEM €r0 MEXIYHAPOAHO NpaBo-
CyGbEKTHOCTM.

McTopuyecky JaHHas NpaBoCYGbEKTHOCTb Hapoda (Ha-
Lym) NPOSIBASNACh B NEPUOA, KPYLLEHNS KONOHWanM3Ma
nocne OKOHYaHwst BTOpoi MUMPOBOIA BOHBI. B CoBpeMeH-

Y Hblil nepuog, koraa abcomoTHoe GOMbLUMHCTBO ObIBLUMX
Lol
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KOJOHUAbHBIX HAPOA0B A0BUAMCH HE3aBUCUMOCTH, 3Ha-
4YeHme npuHumna camoonpeneneHns nog4epknBaeTcsa
NpaBoM KaxZ[oro MoCTPOMBLLIETO CBOK MOCYAApPCTBEH-
HOCTb HapoZa onpenensTb BHYTPEHHUA N BHELUHWI no-
NINTUYECKUIA cTaTyc 6e3 BMelwaTtenbCTBa W3BHE U OCy-
WEeCTBIATb MO CBOEMY YCMOTPEHWUID MnoanTuyeckoe,
3KOHOMUYECKOE, COLManbHOe U 'KyanypHoe passutue.

Ecnn xe peyb MaeT 0 CaMoonpeaeneHn OTANbHbIX

HapoA0B B paMkKax CaMOCTOATENIbHOro rocyaapcTea, 10 -

BOMPOC [O/IKEH PelaTbCs Ha OCHOBE KOHKPETHbIX 06-
CTOATENLCTB B KOHTEKCTE B3aMMOCBSA3aHHbIX APYr C ApY-
rOM OCHOBHbIX MPUHLIMMOB MEXAYHapOAHOro npasa.

Peanusauvs camoonpeaeneHvns 04HUM HapoAoM
B pamkax MHOrOHaLMOHANbLHOr0 CyBePEeHHOro rocyaap-
CTBa He A0JIXHA BECTW K HapyLUEHWIO Npas Apyrux ero
HapofoB. Heobxoavmo oTnuyaTe camoonpeaeneHve
HapoZoB (Hauwuit), He UMelLMX Kakoin-nmbo rocyaap-
CTBEHHOCTU, OT CaMOOMpeaeneHns Hapodos (Haumi),
yXe JOCTUTLLINX FrOCYAAPCTBEHHOCTU.

B nepBom cnyyae HauMOHanbHbI CyBEPEHUTET Hapo-
na elle He obecrneyeH rocyaapCTBEHHbIM CyBepeHuTe-
TOM, a BO BTOPOM - Hapof yXe peann3osaj CBOe NpaBo
Ha camoonpeaeneHne U ero HauoHabHbI CyBepeHu-
TeT HaxoAuT 3alMTy CO CTOPOHbLI rOCyAapcTea - Camo-
CTOSATEeNbHOro cybbekTa MeXAyHapoAHOro npasa.

CamoonpepaeneHne Hapoaa BHYTPU MHOTOHALMOHab-
HOro rocyaapcTea BOBCE He npeanonaraeT obssatens-
HOCTW OTAENEHUst U CO3AaHNa COBCTBEHHOMO CamoCTos-
TENbHOro rocyaapcTaa.

Takoe camoonpefeneHne CBA3aHO C MOBbILEHNEM
YPOBHSI CAMOCTOSITENBHOCTH, HO 6€3 yrpo3bl Npasam ye-
noBeka 1 TeppUTOPVaNbHON LIeNOCTHOCTW rocyAapcTBa.

3) kaxaoe rocyaapcTeo 06s13aHO yBaxaTb MpaBOCYObeKT-
HOCTb APYrux rocynapcrs;

4) TeppuTopunasnbHasa LEeNoCTHOCTb U NOINTUYEeCKas He-
3aBNCMMOCTb rocygapcTea HEMNPUKOCHOBEHHbI;

5) Kaxpoe rocynapcTso UMeeT npaBo CBOGOAHO BblOW-
paTtb U pa3sunBaTb CBOW NONNUTUYECKME, counalbHble,
B9KOHOMUYECKNE U KYJIbTYPHbIE CUCTEMBDI;

6) Kaxaoe rocyaapcTeo 0653aHO BbIMOIHATL MOJHOCTLIO
1 [106POCOBECTHO CBOM MEXAyHapoaHble 06s3aTeb-
CTBA U XUTb B Mmpe C ApyrumMmu rocypapcteamu;

7) Kaxooe rocynapcTBo UMEET MpPaBo Ha HE3aBUCUMOCTb
1 Ha cBoGoAHOe ocyuecTsnieHne (6e3 avkraTa co CTo-
POHbI-KaKoro-vM60o APYyroro rocyAapcTea) BCEX CBOMX
3aKOHHbIX MpaB, BK/OYas Npaso Bbibopa CBOEN CO6-
CTBEHHOI GOPMbI FOCYLAPCTBEHHOIO YNpPaBeHUs;

8) kaxjoe rocyfapcTBO WMeeT MpaBo OCYLIECTBASATH
I0OPUCAMKLMIO HAf, CBOEN TeppUTOpPUEN 1 Haj BCEMU
nMuaMu 1 Belamu, Haxoasawmumncs B ee npegenax,
C CO6J'IK)/J,EHI/19M NPU3HaHHbIX MeXAyHapoAHbIM NpaBoM
WMMYHUTETOB;

9) nioboe rocynapcTeo 0083aHO BO3AEPXMBATLCA OT pas-
XUraHUs MexA0ycoduLbl Ha TepPUTOPUM APYroro ro-
cyfapcTea M npeaynpexaartb Ha CBOen TeppuTopun
OpPraHn30BaHHYI0 AEATeNIbHOCTb, HanpaBlEHHYI Ha
pasxuraHve Tako MexA0ycoouubl;

10)kaxxnoe rocyaapcTBo 06si3aHO BO3AEPXKMBATLCS OT UC-
NnoNb30BaHMS BOWHbI B Ka4yecTBe opyans HauMoHasb-
HOU NOAUTUKN N BO3AEPXNBATLCA OT YrpO3bl CUNon nnn
npuMeHeHns ee NpoTmnBe Teppmopmaanon Henpukoc-
HOBEHHOCTM WA NOANTUYECKON HEe3aBUCUMOCTMU apy-
roro rocygapcTea unu Kakum-nnbo Apyrum obpasom,
He COBMECTMMbIM C MeXAyHapoAHbIM MPaBoM U NpaBo-
nopsiakom.

MU K 3TO¥ e KaTeropuy NpuHSTO OTHOCWTB ipyrue ca-

MOCTOSITE/IbHbIE MONINTUHECKUE €AVHWLI, HafeneHHbIe

aneMeHTaMy rocyAapCTBEHHOCTY (HanpumMep, rocyaap-

CTBONOAOOHLIE 06Pa30BaHNs - OCOOLIE MCTOPUHECKU

CNOXVBLLNECS MONIUTUKO-PENINTNO3HBIE WU MOJIUTUKO-

TEpPPUTOPMASTbHBIE €AUHNLEI C OTHOCUTENBHO CaMOCTOS-

TeNbHbIM CTaTyCcoOM).

Cneunduka 10OpuaAMYECKOW NpUpoabl Mexay-
HapOAHbIX OPraHN3aLuii CBOAUTCS K crieAylouiemy:
1)OoHM NOpOXAEHbI BONEN3bABNEHNEM FOCYAapCTB, 3a-

GUKCMPOBABLLMX CBOE PELUEHNE B YYPEAUTESIbHOM akTe

(VX NpaBOCYOBLEKTHOCTb SIBASIETCS MPOU3BOAHOW,

06YCOBIEHHO);

2) conepxaHvie 1 06beM KX NPABOBOrO CTaTyca onpese-
NeHbl B Y4peAUTENbHOM akTe B TOYHOM COOTBETCTBUM
C npefHasHaveHnem 1 GYHKUMSMN Kaxaoi opraHuaa-
Lumn (NpaBOCYOBLEKTHOCTb SIBNSIETCS DYHKLIMOHANBHOIA,
VHAVMBUAYANN3UPOBAHHON).

K HeTpaguLMOHHBIM CYGbEKTaM OTHOCSIT MeXAyHapoA-
Hble HEenpaBUTENbCTBEHHBIE OPraHM3aLmumn, MeXayHapoa-
Hble XO3NCTBEHHbIE 0GBEAVHEHNS, HALMOHATIbHBIE 10PN~
Andeckue nuua n uHamemabl (buanyeckme nmLJ.a).

BbloensioT Take NpaBoCoO3AAIoLLVX U MPABOMPUMEHSIO-
WX CYObEKTOB:

1) cy6bekTbl NPaBOCO3AaoLME, KOTOPbLIE OAHOBPEMEHHO
SIBNISIOTCS U MPaBONPUMEHSIIOLLIVIMUA, Tak Kak HOPMOTBOP-
4YeCcKuit MpoLecc He MOXET ObiTb OTAENEH OT MPaBo-
NPUMEHNTENBHOTO, - 3TO FOCYAAPCTBA, MeXAyHapos-
Hble OpraHu3aumu, a Takxke (B HEKOTOPbIX Clyyasx)
rocyaapcTeononobHeie 06pasoBaHus 1 Goprowmecs
Hauum;

2) cy6bekTbl TOMbKO NPaBONPUMEHsioLLME, HO He obnaaato-
LLiie HOPMOTBOPYECKOW CMOCOBHOCTLIO - 3TO MHAWBK-
Abl, XO35MCTBYIOLLME CyGLEKTbI U ApYrue opuanieckme
NNUA, MEXAYHAPOAHbIE XO3SCTBEHHbIE 0ObEAUHEHMS
1 HEMnpaBUTENbCTBEHHbIE OPraHu3aLui.
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19. MEXOVHAPOIHHIE OPTAHN3AIL

MexayHapoaHble opraHvM3aumu sIBASIOTCS CyobekTamu
MeX/yHapoAHoro npaea oco6oro popa. Mx npaso-
CyOLEKTHOCTb HE WAEHTU4HA NPABOCYGLEKTHOCTY FOCYAAPCTB,
TaK KaK He NpoucTekaeT 13 cyBepeHnTeTa. MexzayHapos-
Hasl opraHu3auus, He o6naaast CyBepeHUTeToOM, UCTOU-
HWKOM CBOWX NpaB 1 06si3aHHOCTEN, B chepe peanunsa-
UMM CBOEN KOMMETEHLUU UMEeeT MeXAyHapOAHblii
[l0roBOP, 3aK/I04EHHbIV MEX/Y 3aMHTePeCOBaHHbLIMY FO-
CyAapcTeamu.

Havbonee 3BeCTHBIMU MEXAYHaPOAHbLIMU Opra-
Husauusamu sensiotcst OpraHnsauys O6beaNHEHHbIX
Hauuii (OOH), Opranunsaums O6beamHeHHbIx Hauwin no
Bonpocam o6pa3oBaHns, Hayku 1 KynbTypbl (KOHECKO),
MexayHapoaHas opranunsaums Tpyga (MOT), BecemmpHas
opraHusauus 3apaBooxpaHeHus (BO3), Coapyxectso
Hesasucumbix Focyaapcts (CHIM), CoseT EBponbl 1 Ap.
YupeauTenbHble akTbl OPraHU3aLyii yCTaHaBAMBAIOT, YTO
nprveM B YfieHbl OpPraHn3auuy OTKPbIT [/l BCEX rocy-
[apcTB, pasfensiowmnx NPUHLMUMbLI 3TON OpraH3auum.
YneHbl OpraHusauyy NoapasaensioTcs Ha f1Be kateropuu;
NepBOHaYasbHble YieHbl (FOCYAapCcTBa, Y4acTBOBABLLME
B Pa3paboTke 1 NPUHSTAN Y4PEaUTENBHOTO akTa OpraHu-
3auuun. [Ins HUX YCTaHaBIMBAIOTCS HECKO/bKO Gonee
NbroTHble YCNoBUsS BCTyreHus. J1io6oii nepBoHayab-
HbI1 YIEH MOXET CTaTb 4IEHOM OpraHM3aLun, CooOLLIMB
06 3TOM BbICLLEMY [ODKHOCTHOMY NULy O CBoem ¢op-
MasibHOM MPUHATUM 06513aTENbCTB, BbITEKAIOLLMX N3 Y-
penuTenbHOro akTa Takol opraHn3auun) n apyrue yne-
Hbl (MPUHUMAIOTCS GONBLUMHCTBOM B ABE TPETU FOIOCOB).

Psan, opraHv3aumii Hapsgy ¢ 06LwmM TpeGoBaHNEM - CTPO-
roe cobMoAeHNE MOIOXEHUI YYPEAUTENBHOTO akTa - Bbl-
[IBUraioT AOMNoNHNUTeNbHbIe TPeBoBaHUs K NpeTeHaeHTam
(4neHamm OpraHusaumm cTpaH - akcrnopTepos Hed (OMEK)
MOrYT CTaTb TO/bKO CTPaHbI, B 3HAYNTENbHBIX MacluTabax
3KCTIOPTUPYIOLLME ChIPYto HedThb. CTaTyC aCCOLMMPOBAHHO-

ro. MOHATUE U CYLLHOCTb
MPU3HAHUA TOCYQAPCTB

Mpu3HaHue - 3T0 NOANTMKO-NPABOBOW aKT, KOTOPbIM
rocyAapcTBo 0prLMaNLHO NOATBEPXAAET CBOIO OCBEAOM-
JIEHHOCTb O BO3HWKHOBEHUM HOBOIO FOCYAApCTBa, Bbipa-
XaeT CBOe NO3UTNBHOE OTHOLLEHME K 3TOMY HamepeHuio
HOBOrO rocyAapcTBa BCTYNaTb B OTHOLLEHWUS C APYrUMKN
rocyaapcTBamMu 1 MHbIM 06pa3oM y4acTBOBaTb B MEXAY-
HapoAHOM 06LLeHNN.

B cOBpeMEHHOM MeXAyHapOaHOM NPaBe UHCTUTYT Npu-
3HaHUA cHOPMMPOBANCS B CBA3W C NOSIBIEHNEM HOBbIX
rocyfapcTe B peaynbTate 0OpeTeHusi He3aBUCUMOCTM
GbIBLUMMU KONIOHWAIMU, CAMSIHUS UAW PasfeneHns rocy-
AapcTs. MpuaHadue rocyaapcTea Takke TpedyeTcs B Ciy-
Yae CMeHbl B rocy/lapcTBe 06LLIECTBEHHO-MNONNTUYECKON
CUCTEMBI.

B HacTosiLlee Bpems He CylecTByeT 0ocoboit hopmysbl
BbIpaXeHUs NPU3HaHNS, peyb MAET O NPU3HaHUN rocy-
[apcTBa B Ka4eCTBE HE3aBUCHMOrO CYBEPEHHOrO, KOraa
NPU3HAIOLWMNI UCXOANT N3 HaNM4Ms y NpU3HaBaemMoro
CMOCcOBHOCTU Y4acTBOBATL B MEX/AYHapPOAHOM OGLLEHNN
1 BbICTYNaTb MpW 3TOM kak CyOGbeKT MeXayHapoAHOro
npasa.

CoBpeMeHHasi MpakT1Ka NokasbiBaeT, YTo NpuU3HaHue
OCYLIECTBNSETCA B BWJE MUCbMEHHOrO MOCNaHWs OT
Npu13HaloLLEro rocyaapcTsa, nepeaasaeMoro no Aunno-
MaTV4eCKMM KaHasiaM UK Ha LiepPeMOHWV NpoBo3rnalle-
HUSI HE3ABNCUMOCTMW.

MesxayHapoiHOe NpaBo He yCTaHaBnMBaeT 06s3aHHO-
CTV MpefoCTaBNsTh MPU3HAHUE; 3TO SBASETCS aKTOM
£06poit BOMM CO CTOPOHbI MPU3HAIOLLLEro rocyjapcTaa.
OpHaKo B HEKOTOPbIX MOCTKOHMNKTHBIX CUTYaLIMsIX Tako-
ro poga 0653aHHOCTb MOXET NpeslycMaTpMBaThCs B Lie-
JIIX HOPManM3auun OTHOLLIEHWIA (no Mapuxcko-enToH-
ckuM cornawexnvam 1996 r. cotosHas pecnybnvka
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Y lOrocnasus u Pecny6nvka BocHus u Mepuerosuta Gouin Y
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21. MPU3HAHUE NPABUTESIbCTB.
MPU3HAHUE DE JURE U DE FACTO

MpuaHaHne 06bIYHO aapecyeTcs BHOBb BO3HUKLLIEMY
rocyaapcTBy, HO NPU3HaHUE MOXET NPefoCTaBATLCS
M NpaBUTENLCTBY rOCYyAapcTBa, KOrAa OHO MPUXOAUT
K BNACTV HEKOHCTUTYLMOHHBIM NyTeM (B pesynbTaTe ne-
peBopoTa, rpaxAaHCKoW BOMHbI). CNOXMUBLLNXCS KPU-
TepveB NPU3HaHWs Takoro poja NpPaBUTENLCTB He Cy-
wectsyeT. OBbIHHO MCXOAAT U3 TOrO, YTO NMpU3HaHUe
NpaBnTeNbCTBA ABNISETCS 060CHOBAHHBLIM, €C/IN OHO 3¢-
(HEKTUBHO OCYLLECTBNSET BNAaCTb Ha TEPPUTOPUM FOCY-
[apcTBa, KOHTPOIMPYET CUTYaUMio B CTPaHe, NPOBOANT
NoNUTWKY COBNIOAEHNS NPaB U OCHOBHbLIX CBOOOA, Yeno-
BeKa, yBaXxaeT npasa MHOCTPAHLEB, BbipaxaeT roTos-
HOCTb K MWPHOMY YPEryavMpoBaHuio KOHGAUKTa, ecnm
TakoBOI MMeeT MeCTO BHYTPW CTPaHbl, 1 3asBNSET O r0-
TOBHOCTM cobnioaath MeXayHapoaHble 06s3aTenbCTaa.

Mpu3HaHne NpaBUTENbCTBA B MEXAYHAPOAHOM
npaBe paccmaTpuBaeTcs ABOSKO:

) LOKTPMHa ScTpasa (Mo UMEeHW MUHWUCTPA MHOCTPAHHBIX

pen Mekcukn 1930 r.) - 0cO60ro NPU3HaHWS NpaBUTENb-

cTBa He TPeByeTcs, NMOCKOSbKY 3TO CTaBWIO0 Bbl NPU3Hat0-

Lee NpaBUTENLCTBO B MOMOXEHWE BbICKA3bIBAIOLLETO

Cy>XXAEeHWe 0 3aKOHHOCTY [IPYroro NpaBuTeNbCTBa U TeM

CcaMbIM BMELLMBAIOLLEroCs BO BHYTPEHHWE Aena rocy-

napctsa. [octaTodHo NPOCTO MG0 NPOAOIKATE AUMNIO-

MaTnyeckue OTHOLIEHWS, InBO 0TO3BaTh AuMIoMaTUYe-

cKoe NpepCcTaBUTENbCTBO, HYTO No3BonseT usberatb

MPUHSITUS UM HEMPUHSTISI HOBOFO PEXUMA;

2) poktpuHa Tobapa (Mo UMEHU MUHWCTPA MHOCTPaHHBIX AEN

Oksapopa 1907 r.) - NpaBMTENbCTBA, BO3HUKLUME He-

KOHCTUTYLIOHHbIM MyTeM, He A0/DKHbI NPU3HABATLCS, Moka

OHV He ByayT NPU3HaHbI HACENEHEM CBOEI CTPaHsI, T. €.

He YKPEnsiT CBOIO BNACTb U BAWSIHUE B CTPaHe.

B nocnegnue pecsituneTtus Bce Gonbliue rocyaapcTs
Benbrua u pgp.) otka-



3bIBAIOTCS OT NPAKTUKM BHICTYNNEHWUIA C 3asBNEHUSMM

0 NPU3HaHUW NPABUTENLCTB, OFPAHN4YMBAACH NPOA0N-

XeHWeM uan 0Tkas3om 0T NPOAOIXEHNS AunnomaTnye-

CKUX OTHOLLEHNIA. .
CBoeoOpasHblil Clyyail NpuaHaHus umen mecto B 1949 .,

KOrfia B CBA3M C NpoBo3raaweHnem Kntanckoii HapogHoi

Pecny6nuku Cosetckuii Colos 3asB1n 0 NPU3HAHUM NPaBm-

Tensctea KHP, a e KHP kak rocynapcrsa.

B MexayHapofHOi npakTuke pasnuyaiT Ase Gopmbl
odULManbHOro NPU3HAHUA, KOTOPbIE NPUMEHAINTCA
KaK K MPU3HaHWI0 rOCYAAPCTB, TaK U K NPU3HAHWIO NPaBu-
TEeNbCTB:

1) npu3nHanue de jure - 370 MOAHOE, OKOHYaTeNbHOE
npu3HaHue, BnekyLliee 3a cO60I BECb KOMMNEKC Npa-
BOBbIX MOCNEACTBNIA: OT BO3MOXHOCTW YCTAHOBNEHNS
AVNNOMATUYECKMX U KOHCYNbCKMX OTHOLIEHWA B0 Npu-
3HaHUA NPaBOBOW CMCTEMbI 1 MPUMEHEHUS 3aKOHOAA-
TeNbCTBAa NPU3HABAEMOr0 rocyaapcTsa U UCNONHEHNS
BbIHECEHHbIX €r0 CyAaMu PeLIeHnit;

2) npuaHaHue de facto - 3T0 NpU3HaHWE OrpaHUYeHHOE,
HernonHoe, HeoKOH4YaTeNbHOE, CKOpee, NepexofHoe
K Npu3Hanuio de jure - OHO, Kak 1 npuaHaxue de jure,
Takxe BEYeT PUANYECKNe NOCNEACTBISA, HO B MEHb-
wem 06beme (YCTaHOBNEHWE TONBKO KOHCYNbCKMX OT-
HOLUIEHNIA). :
MexayHapoAHON NpakTUKE U3BECTHO TakXe NpuU3HaHue

oco6oro pofa - npuaHatue ad hoc (Ha faHHbIA cnyyai),

KOTOPOE 1CrM0Nb30BaN0Ch Ans NEPEroBopoB ¢ rocyaap-

CTBOM MW NPaBUTENLCTBOM, KOTOPbIE HE MOAyYaloT npu-

3HaHuS.

0653aHbl NPU3HATL APYr APYra B KayecTBe CyBEPEeHHbIX

. HE3aBUCUMbIX TOCYAAPCTB).

lMpu3HaloLiee rocynapcTBo PyKOBOACTBYETCS CBOUMM
COBCTBEHHBIMW MONUTUYECKUMI COOBPaXeHnaMU npn
peLLeHn BONPOCa 0 TOM, NPeLOCTaBASTL UM HE NPeRo-
cTaBnaTh npuaHanue. OgHako B 1991 r. B cBA3M € pacna-
nom CCCP n nonoxeHnem B HEKOTOPbIX CTPaHax BocTtou-
Hoit Esponbl EBponeiickoe cooblwecTso (EBponeiickuit
Coto3) onpeaenuno o6wuit Noaxon K BONpocy oduumans-
HOro MPWU3HAHMS HOBLIX FOCYAAPCTB B 3TOM paiioHe. Bbinu
COrnacoBaHbl KPUTEPUM 0ULMANBHOO NPU3HAHMS, Tak1e
kak cobnoaerne Ycrasa OOH; yBaxeHine HepyLIMMOCTu
BCEX rpaHuLL; MPUHATE COOTBETCTBYIOLLMX 00513aTENbCTB,
KaCaloLWMXCs PAa3oPyXeHWs 1 HepacnpoCTPaHeHns aaep-
HOrO OPYXMS, a Takxe 0e30MacHOCTU W PervoHasbHoN
cTabunbHOCTY.

B cBSI3M C Npu3HaHNeM BHOBb BOSHUKLLETO rOCYAAPCTBA
BO3HMKAET BOMPOC, MMEET 1 Takoe NpuU3HaHue Aeknapa-
TUBHYIO UM KOHCTUTYTUBHYIO 3HAYMMOCTb, T. €. ULET 1 PeYb
0 KOHCTaTaumu pakTa NoSBNEHNSt HOBOTO CYObEKTa MeXay-
HapOAHOro Npasa 1 ONPefeNeHnN OTHOLLEHNS K 3TOMY CO
CTOPOHbI MPU3HAIOLLETO UK Xe O TOM, HaLeNseTcs au npu-
3HaBaeMoe rocyaapcTBO MeXayHapoaHo! npaBocybbekT-
HOCTbIO, BO3MOXHOCTbIO NPAKTUYECKM Y4aCTBOBATb B MEX-
JyHapodHoM ofleHnn. B kaxmom akte npusHaHus
NPUCYTCTBYET ANEMEHT LeKnapaTUBHON 3HAYMMOCTH, HO
B YCNOBWSIX HAPAaCTaHWs B COBPEMEHHOM MMPE TEHLEHLNI
k cenapaTuamy, k dparmeHTaLmm, K pacyneHeHmio TeppuTo-
p1anbHoi LENOCTHOCTM FOCYAAPCTB, 0COBEHHO MHOTOHa-
LMOHaNbHbIX, HabnAaeTcs ycuneHue KOHCTUTYTUBHOTO
Havana B MHCTUTYTE NPU3HAHNS.

“

ro 4neHa MOXeT ObiTb MPeOCTaBAEH CTPaHaM, KOTopble He

MOTyT UMeTb GONbLUMHCTBA FON0COB, HEOBXOAMMOro AN

NoAyYeHns cTatyca NONHONPABHOrO YneHa - cT. 7 YcTa-

Ba OMEK).

MpaBa n 0693aHHOCTN roCyAapPCTB-YNEHOB MEX-
AYHAapPOAHbIX OpraHn3aumii 06benHsIOT B ABE KaTe-
ropuu:

"MHAMBMAYaNbHbIE - MOBOA YNeH OpraHn3aunm MOXeT
obnafatb MHAMBMAYaNbHEIMM NpaBamMn 1 06s13aHHO-
CTAIMM Kak NapTHEep Takoi OpraH13aLmuu Uan YneH opra-
HW3aLum;

2) KONNEeKTUBHbIE - MMEIOT 06LWMX aapecaTos, T. e. obpa-
LieHbl KO BCEM YfeHaMm wan AByM 1 Gonee yneHam
OpraHu3auuu, NPeAnMChIBAIOT NPEANPUHATL COBMECT-
Hble JieiiCTBIS, 3aTparuBaloLLme UHTEPECH BCEX Y4acT-
HWKOB OpraHn3auum.

BbloensioT Takke npasa 1 0653aHHOCTY:

1) BbiTEKAOWME 13 OBLLENPUSHAHHBIX MPUHLMMNOB U HOPM
MeXZyHapoaHOro npasa;

2) HEMOCPEACTBEHHO KacaloLWMecs y4acTus rocyaapcTs
BO BHYTPEHHEI TeKyLyeit AeATeNbHOCTY OpraHn3aLmnm;

3)cBsi3aHHble ¢ COOMIOAEHMEM OCHOBHBIX MONOXEHWNA

Y4pPeauMTENbHOro akTa opraHu3aLmuim.

Mpobnema BbIXOAA N3 MEXAYHAPOLHON OpraHu3auuu
CBA3aHa C APYr1uM BONPOCOM - MOPAAKOM AEHOHCaLnu
MEXLyHapOAHOro OroBOpa, SBASIOLErocs UHCTUTYLMO-
HafbHbIM JOKYMEHTOM. B yypeauTenbHbix aktax opra-
HU3aLLN 3aKPENNSeTCs HeCKONbKo cnoco60B NpekpaLle-
HUS YneHcTBa:
1)006pOBONbHLI BbIXOS,
2)aBTOMaTUYECKNA BbIXOA;

3) ucknioyeHue;

4) npekpaLyeHure CyLLecTBOBaHMS rocyaapcTea;

5)nuKBMAaLMS OpraHn3aLmm.
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22. NOHATUE U CYLWWHOCTb
NPABOMPEEMCTBA TOCYOAPCTB

Perynupysa nosegeHue rocygapctB Kak y4aCTHWKOB
Mex/yHapoAHOro 06LLeHNs, MexayHapoaHOe NpaBo He
~ocTaetcs B 6€34eiCTBUM B Crlyyasix NepemMeH B VX CyAb-
6e 1 cTaTyce, Takux kak 06beanHeHne 0gHOro rocyaap-
CTBa C ApYrv“M, OTAENEeHne OT rocyaapcTBa Kakon-nnbo
4aCTn uan ero pasgesnieHme Ha HeCKOJIbKO CaMOCTOosATeNb-
HbIX FOCYAaPCTB.

McyesHoBeHME rocynapcTea MM ero BO3HWKHOBEHUE
06YCrOBNEHbI MONNTUYECKVM, COLMAbHBIM U VHBIMU MO-
[0GHBIMK dakTopamu. Posb MeXayHapOAHOro Npasa B aTUX
Cy4asix COCTOUT B TOM, 4TO OHO OMpefensieT 3Ha4MMOCTb
NPOVCLLEALINX U3MEHEHUI C IOPUANYECKON TOYKM 3PEHUS,
CBSI3bIBAET C HVIMU COOTBETCTBYIOLLME NPABOBbIE NOCNes-
cTBusi. CBOE KOHLIEHTPUPOBAHHOE BbIPAXEHUE OHO MOJy-
YaeT B MHCTUTYTE NMPaBOMpeeMcTBa rocyAapcTs.

MpaBonpeemcTBO B MEXAYHAPOAHOM NPaBe - 3T0
CMeHa 0AHOro rocyaapcTea APYrUM B HECEHWUWU OTBET-
CTBEHHOCTW 32 MEeXZAyHapOAHble OTHOLLEHWsi COOTBET-
CTBYIOLLIEN TEPPUTOPUMN 1 B OCYLLECTBIEHUMN CYLLECTBO-
BaBLUMX K 3TOMY MOMEHTY MpaB 1 00693aTeNbCTB.

KOHl_leI'ILLVIFI npasonpeemMcTsa NpPUMeHsIachb Takke B CBA-
31 ¢ npeobpa3oBaHNsIMK OBLLECTBEHHO-NONNTUYECKMX
YKNAZ0oB Takvx CTPaH, kak Poccusi, Ha MeCTe KOTOPOiA B OKTS6-
pe 1917 r. Bo3Hukna PCOCP, a B 1922 r. - CCCP.

B ocyLuecTBneHU NpaBonpeemMcTBa, CKONbKO Obl ro-
CyaapcTB HU OblAM ero yyacTHUKamu, BCeraa pasnuyu-
Mbl B€ CTOPOHbI: rOCYAapCTBO-NpeaLllecTBEeHHUK, KOTO-
poe MOSIHOCTbIO WM B OTHOLUEHUW 4acTu Tepputopun
CMEHSIeT HOBbII HOCUTESNIb OTBETCTBEHHOCTU 3a mMexay-
HapoAHble OTHOLWWEHUS, N roCyaapCcTBO-NPEeEeMHUK, T. €.
rocyaapcTBo, K KOTOPOMY 3Ta OTBETCTBEHHOCTb Nepexo-
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23.TEPPUTOPMUS
B MEXAYHAPOOHOM NPABE.
BUAbl MPABOBOr0 PEXWUMA TEPPUTOPUW

TeppuTOopus B MEXAYHapPOAHOM Npage - 370 BECb
3EMHOI1 Wap, BKIIOYAsi €ro CYXOnyTHbe U BOAHbIE MPO-
CTpaHCTBA, Heapa W BO3AYLUHOE NPOCTPAHCTBO Haf, HUMMU.

B npenenax nepeyncnieHHbIX NPOCTPaHCTB PasfnyaloT:
1) TeppuTOpUN rocynapcTs;

2) TeppuTOpUN C MEXAYHAPOIHBIM PEXMMOM;
3) TeppuUTOPUN CO CMELLAHHBIM PEXUMOM.

B 3aBMCMMOCTM OT BMAA TEPPUTOPUM KKAAS U3 HUX
VMEET onpeaeneHHbli MexayHapoAHO-NPaBoBON CTaTyc
N PEXUM.

OTAnumMTENBHON 0COBEHHOCTLIO FOCYAAPCTBEHHON TEp-
pUTOPUK SIBNISIETCS TO, YTO OHA HAaXOAUTCS MOJ cyBepe-
HUTETOM KOHKPETHOro rocyaapcrtea. Tepputopusi rocy-
[apcTBa MMeeT MeXAyHapOAHO MPU3HAHHBLIE FPaHULLbl,
4TO AOCTUraeTCsa 3ak/ioyeHneM ¢ CoceHUMI rocyaap-
CTBamMU AOrOBOPOB O rpaHuuax. B npegenax ceoux rpa-
HUL, FOCYAApPCTBO YCTaHABNVBAET NPABOBON PEXUM Tep-
PUTOPUM HA OCHOBE HALWMOHANBLHOTO 3aKOHOAATENbCTBA
1 MeXayHapOoAHbIX 4OrOBOPOB, KOTOPble OHO 3akmioyaeT
C 3aMHTEPECOBAHHLIMU VHOCTPAHHBIMW FOCYAapPCTBAMM.

K Tepputopusim ¢ MeXAyHapoAHbIM PEXUMOM
OTHOCSITCS CyXOMYTHbIE W BOAHbIE MPOCTPAHCTBA, KOTO-
pble pacnonoxeHbl 3a NPeAenamm rocyapCTBEeHHbIX Tep-
pUTOpWiA N HaxoasTcst B o6LieM nosnb3oBaHun. Cratyc
N PEeXVM Taknux TeppUTOPWUii ONPEaEensieTcs MexayHapoa-
HbIM MPaBOM; FOCYAAPCTBEHHbIN CYBEPEHUTET Ha Takue
TEppUTOPMN He PacrnpoCTPaHSETCs, 3a UCKMoHeHeM
TEPPUTOPUIA NCKYCCTBEHHbIX OCTPOBOB, YCTAHOBOK U CO-
OPYXEeHWIA, KOTOPble B COOTBETCTBUU C COBPEMEHHBIM
MexX/yHapOAHbLIM MOPCKUM MPaBOM rOCYAApPCTBO MOXET
CTPOUTL B UCKNIOYUTENBHOM 3KOHOMUYECKOW 30HE U Ha

AuT. ToHATUE «MOMEHT NPaBONPEemMCTBa» 03HAYAET AATY y KOHTUHEHTANLHOM  LWeNbde.
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24. TOCYOAPCTBEHHASI TEPPUTOPUSI

lFocynapcTeBeHHas TEPPUTOPUSA - Pa3InyHbIe NPO-
CTPaHCTBA, B Mpejesnax KOTOpblX KOHKPETHbIE rocyaap-
CTBa, KOTOPbIM NMPUHaZIexar aTm TeppuTopun, OCyLLLECTB-
NS0T CyBEPEeHUTET, BEPXOBEHCTBO U IOPUCAUKLMIO.
B cocTaB rocynapCTBEHHOW TEPPUTOPUM BXOAWT Cylua
C ee Hegpamu (CyxonyTHasi TEppUTOpWs B Npepenax rpa-
HWL, rocyaapcTea) 1 BogHas TEpPUTOPUS (BHYTPEHHWUe
BOZbl ¥ TEPPUTOPUANIEHOE MOPE rocyaapcTea). Boaayuwu-
HO€e NPOCTPaHCTBO, NPOXOAsiLlee No NepuMeTpy rpaHuL,
rocyfapcTsa, sIBSETCS ero BO3AYLIHON TEPPUTOPUEIA.
Henpa, Haxopswmecs nop Tepputopueli rocyaapctsa
npuHagnexar aToMy rocygapcTsy W MOryT paspabatbl-
BaTbCA MM Ha TEXHUYECKW AOCTYNHbIX I'ﬂyGVIHaX npn
cobniogeHun TpeGoBaHWUI, CBA3aHHBIX C HEOGX0AwW-
MOCTbIO COXpaHeHUs OKpyXaloLeli cpeabl.

CyxornyTHoe NMpOCTPAHCTBO rOCYAAPCTBEHHON Teppu-
TOPUN MOXET COCTOSTb U3 OTAENBHOr0 3€MHOI0 Maccu-
Ba, MOXET ObiTb pa3fefieHo BOAHbIM MPOCTPAHCTBOM
(ocTpoBHbIE rocyaapcTaa) nMMbo TeppuTopUein Apyroro
rocyfapcTea (TepputopuasbHble aHknaBbl). BHe 3aBu-
CMMOCTM OT reorpaduyeckoro pacronoxeHuns Bce 4a-
CTW rOCYAAPCTBEHHO TEPPUTOPUN C TOYKN 3PEHUS MEX-
[lyHapoJHOro npaBa COCTaBASIOT eAuHYI0 TeppuTopuio
rocyapcTBa, HaxXOASLLYIOCs MOJ, ero CyBepEeHUTETOM.

K BogHOM TeppuTOopuUM rocynapctaa cornacHo Kox-
BeHuun OOH no mopckomy npasy 1982 r. oTHocsTcs
MOpPCKUE BOZbl, PACMONOXEHHbIE B CTOPOHY OT 6epera ot
NPAMbIX UCXOAOHbIX }'II/IHI/IVIAI'IpVIHFITbIX Ang oTcyeTa wupu-
Hbl TEPPUTOPUANIBHOTO MOPSt (BKITOYast BOAkI FOCYAAPCTB-
apxunenaros), BOAbl BHYTPEHHUX MOPeit, MOPCKUX Nop-
TOB, 3anMBOB, Gepera KOTOPbIX NPUHAZIeXaT OfHOMY
rocyfapcTBy, 1, ECV VX LUMPUHA HE NpeBbilLaeT 24 Mop-
CKMX MWJIb, BOZbl MCTOPUYECKVIX 3/IMBOB, raBaHe u GyxT,

Y o3epa, kaHasbl, PEKU W BOAbI TEPPUTOPUANTBHOTO MOPS.
oo



Bo3aywHaa TeppuTtopus rocynapcrsa BKuYaeT
B cebs BO3AyLUHbIE NPOCTPAHCTBA HAf, CyXOMyTHOW Tep-
puTOpUelt, BHYTPEHHUMU BOAAMU U TEPPUTOPUANBHBIM
MOpeM rocyaapcTsa. [0cyAapcTBO OCYLLECTBASET CyBe-
PEHUTET 1 B 3TUX NPOCTPAHCTBAX, YCTaHaB/MBas B 3aKO-
HOZATENbHOM MOPSAKE ero NPaBoBO PEXUM, B HAaCTHO-
CTU NpaBwuia noneTos.

5] 3aKpenneHHOro B MexayHapoAHOM npase npuHuuna
CYBEPEHHOIO PaBEHCTBA FOCYAAPCTB BbITEKAET NPABO KaX-
[10r0 rocyaapcTsa B npeaenax co6CTBEHHON TeppuTopum
OCYyLLEeCTBNATL TeppUTOpUanbHOe BEePXOBEHCTBO, T. €.
B/1aCTb A@HHOrO rocyaapcTea ABNSeTca BbICLLIE MO OTHO-
LLIEHMIO KO BCEM C])VISI/I‘-leCKVIM W Iopnan4ecknm nnmuam, Haxo-
LAWMMCS B Npeaenax ero Tepputopun. Ha tepputopumn
rocyaapcTBa UCKIIOYAETCs BNacTb IPYroro rocyaapcTea,
YTO BCA 3aKOoHOAaTesibHasa, UCMONHUTENbHAA, adMUHUCT-
paTuBHas 1 cyaebHas BnacTb rocyaapcTea pacnpoctpa-
HAETCH KaK Ha ero COﬁCTBeHHbIX, TaK U Ha MHOCTPAHHbIX
¢4VI3I/I"IGCKMX W 10puanHeckux nu, 3a UCKIKHYeHeEM cryya-
€B, Korga vwHoe npenycMoTPEeHO B MEeXroCyaapCTBEHHbIX
cornaweHunsx.

TeppuToprasnbHoe BEPXOBEHCTBO - HEBO3MOXHOCTb
B npepenax KOHKPEeTHOW TEPPUTOPUN OAHOBPEMEHHOIO
CYLLECTBOBaHUA ApPYroi Bnactu. Jltlobble NonbiTku pea-
Nn30BaTh B Npeaenax Tepputopun rocyaapctea 6es ero
ACHO BbIPA@XEHHOro Ccorjiacus BACTHbIX NoJSIHOMOYMIA
Apyroro rocygapctea OyayT B COOTBETCTBUM C COBpeE-
MEHHbIM MeXAYHapOAHbIM MNPaBOM pacCLEeHeHbl Kak BMe-
LaTenbCTBO BO BHYTPEHHWE Jena Takoro rocyaapcrsa
N nocsaAraTeNbCTBO HAa €ro CyBepeHuTeT.

K TeppuTOprSM ¢ MeXayHapoAHbIM PEXUMOM OTHO-
CST OTKPLITOE MOpE, BO3/yLIHOE NPOCTPAHCTBO Haf, HAM
N MOpPCKOe AHO 3a npefenaMn KOHTUHEHTanbHoOro
wenbpa rocyaapcTs. MexayHapoOHbI pexum MoXeT
yCTaHaBNMBaTbLCA B OTHOLIEHUW OTAENbHbIX TEPPUTO-
PUiA U X YacTeit B COOTBETCTBMU C MEXAYHAPOIHbI-
MU [0roBopamu rocygapcTs (AEMUNUTAPU30BaHHbIE
TeppuTopuu, HelTpanuaoBaHHble Tepputopun). Oco-
Oblii MeXOYHapOHbIA PEXUM YCTaHOBNEH B AHTapKTU-
ke porosopom ot 1 pekabpsa 1959 r.

TUNMYHBIM NPUMEPOM MPOCTPAHCTBA C MEXAyHapop-
HbIM PEXMMOM SBNSETCA KOCMUYECKOE MPOCTPAHCTBO,
BKnto4as JlyHy u gpyrve HebecHble Tena, Haxopsalme-
csa 3a npegenamun 3emnun. Kocmnyeckoe npocTpaHCTBO
OTKPbITO ANS UCCNENOBaHUS U UCNOMb30BaHNS Nt06bI-
MW rocyfapcTBamMu B MHTEpecax BCEro 4enoBevecTsa
B COOTBETCTBMW C MPUHLMNAMKU U HOPMaMu MexXayHa-
poaHoro npasa.

K Tepputopusim co cmelwaHHbIM PEXUMOM OTHO-
CAT MpocTpaHcTBa MupOBOro okeaHa - mpuiexative
30HbI, KOHTUHEHTANbHbIN LLENb® U UCKIIIOUUTESNbHBIE 3KO-
HOMUYeckue 30Hbl. OTANHMTENBHON 0COBEHHOCTLIO CTa-
Tyca aTVX TEpPUTOPUIA ABNSETCA TO, YTO OHW He BXOAAT

* B COCTaB roCynapCTBEHHOW TEPPUTOPUN, HO NpuBpex-

Hble rocyapcTsa OCYLIECTBASIOT B UX npepjenax cyse-
peHHble NpaBa B Lensax passeaku, pa3paboTku u coxpa-
HEHVS1 NPUPOIHDBIX XMBbIX Y MUHEPATbHLIX PECYPCOB.

K TepputopusM CO CMeLlaHHbIM PEXUMOM OTHOCST
Takxe MexXAyHapOAHble PEKU, MexXAyHapOoAHbIe Nposu-
Bbl, MeX/yHapOoaHbIe KaHanbl, psif TeppuUTOopuii (0CTPO-
BOB), B OTHOLIEHWN KOTOPbIX UMEIOTCS OeiCTByloLmne
MexayHapoaHble forosopsl (LLUnuubeprex).

CMeHbI roCyapCTBOM-MPEEMHUKOM rocyaapcTBa-npes-
LIECTBEHHUKA B HECEHUN YKa3aHHOW OTBETCTBEHHOCTW.
OGBLEKT NPaBONPEEMCTBa - TEPPUTOPUS, MPUMEHUTESb-
HO K KOTOPOI CMEHSIETCA roCyjapCcTBO, Hecyllee oTBeT-
CTBEHHOCTb 3a ee MeXAyHapO/Hble OTHOLIEHUS.

OCHOBaHMSIMX BO3HVWKHOBEHWS NPaBOMNPEeMcTBa SBNs-
10TCA: 06beAnHeHne rocyaapcTs; pasneneHue rocyaap-
CTBa; OTAENeHWe OT rocyJapcTsa 4acTu TEppUTOpUu;
nepefaya 4acTu TEPPUTOPUK APYroMy rocyaapcTsy.

B oTHOLEHNN MexayHapOaHO-NPaBOBOrO perynmpoBa-
HUSI PasNINYaloTCs onpefeneHHble chepbl, B KOTOPbIX
NpaBoNpPEeMCcTBO OCYLLIECTBASETCS (NpaBonpeemcTBo
rocyjapCTB B OTHOLUEHUM MeXIyHapOHbIX [OrOBOPOB,
rocyapCTBEHHOM COBCTBEHHOCTW, rOCYAaPCTBEHHbIX
apX1BOB, rOCYAAPCTBEHHBIX ONr0B, a Takke rocyaap-
CTBEHHOI TepPPUTOPUM, FPaHUL, rOCYapcTBa, YieHCTBa
B MEX/YyHapOAHbIX OPraHN3aLmsx U opraHax).

JevicTBylowme MexayHapoaHO-NPaBoOBbLIE HOPMbI, OT-
HOCAILLMECS K NPaBONpPeemMCcTBY rocyaapcTB, HOCST BO
MHOrOM xapakTep HOpM OBbI4HOrO Mpasa unu onpefe-
NAIOTCS COrNalleHNsMU 3anHTEPECOBAHHbIX rOCYAapCTB
(BeHckas KOHBEHLUMS O NpaBONpeemcTBe rocynapcTs
B OTHOLLUEHWW foroBopoB 1978 r. n BeHckas KOHBEHLUS
0 NpaBOMpPeemMcTBe rocyapCTs B OTHOLLUEHUW rocyaap-
CTBEHHO COBCTBEHHOCTU, rOCYAAPCTBEHHbIX apXV1BOB
1 rocyaapcTeeHHbix gonros 1983 r.). Hemanyto ponb nr-
paioT MexXayHapoaHas NpakTuka U nNpeueaeHTbl, pelle-
HUS MeXAyHapOaHbIX OPraHoB, a B PAAe CNy4aes W Ha-
LMOHaNbHO-MPaBOBble U APYrve UHAMBUAYaNbHbIE aKTbl
rocynapcTs.
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25.TOCYOAPCTBEHHbIE TPAHULIbI

lFocynapcTBEeHHas rpaHuULIA - 3TO IMHWS, NPOXOas-
LA Mo BEPTUKANBHOV NOBEPXHOCTW, KOTOpas onpeaens-
€T npefenbl rocyaapCTBEHHON TeppuTopun (CyLuun, Bog,
Heap v BO3AYLIHOMO NPOCTPaHCTBA) Y NPOCTPAHCTBEHHbIN
npenen rocyaapcTBeHHOro cyBeperuTeTa (3akoH Poccuin-
ckoit Pepepaumm ot 1 anpens 1993 r. 4730-1 «O rocynap-
CTBEeHHOW rpaHuue Poccuiickoin depnepaunm»). Mockonb-
Ky B COCTaB rocyfapCTBEHHOV TEppUTOPUM BXOASAT
CyXOMyTHble, BOAHbIE M BO3AYLUHbIE NPOCTPAHCTBA, MO-
CTOJIbKY N rOCyAapCTBEHHbIE rPaHULbl OENATCS Ha CyXOo-
nyTHblE, PeYHbIe, 03E€PHbLIE, MOPCKME 1 BO3AYLUHbIE.

[paHMLbl UMEIOT OrPOMHOE 3HauYeHVe A Kaxaoro ro-
CyfapcTBa C TOYKM 3peHus obecnedeHns 6e3onacHo-
CTW 1 onpegeneHns npeaenos ero BerOBHOﬁ BnacTun.
FocypapcTeeHHas rpaHuua Poccun asnsetcs BONAO-
LEHNeM ee CyBEpeHUTeTa, eAuHCTBa, TeppuTopuanb-
HON LENOCTHOCTU U MNOANUTUYECKON HEe3aBUCUMOCTH.
CornacHo n. «H» cT. 71 KoHcTutyumm PD Kk BeaeHuio
Poccuiickoi depepaummn 0THOCUTCS «OnpeaeneHve cra-
Tyca v 3almTa rocyAapCTBEHHO rPaHuLbl, TeppUTOpUab-
HOro MOpSs, BO3AYLWHOrO MPOCTPAHCTBA, WMCKIIOYM-
TeNbHOW 3KOHOMWYECKOWN 30Hbl, KOHTUHEHTaNbHOro
wenbda Poccuiickoin depepaumnm».

Ha cyuwe rocyaapcTBeHHble rpaHuLLbl NPeaCTaBsi-
10T COBOM IMHUIO, OTAENSIOLLYIO TEPPUTOPUIO OLIHOIO rOCy-
[apcTBa OT TePPUTOPUM COCEAHEro rocyaapcTea. Takvie
JIHUM OMPEeAEensioTCA ConpenesbHbIMU roCyAapcTBamMu
B [IOTOBOPHOM MOPSAKE W B COOTBETCTBUM C 3aKTIOYEHHbI-
MW JOrOBOPaMM YCTaHAB/MBAIOTCS HA MECTHOCTU.

FocynapCTBEHHbIE FPaHULLbl H4acTO yCTaHaBAMBaNUCh
C Y4€TOM MMELLMXCA Ha MECTHOCTM €CTECTBEHHbIX npe-
rpaa (ropbl, peku, o3epa, Mops v ap.) - oporpacdpm-
YecKue rpaHmubl.

26. MEXXAYHAPOOHbIE PEKU

MexayHapoaHble peKu - 3T0 peku, KoTopble 6o
NPOTEKAIOT N0 TEPPUTOPUN HECKONBKUX CTPaH, Mbo pas-
nensioT TeppuTopuM ABYX 1 Gonee cTpaH. Mcnonbaosa-
HWe BOf Takmx pek ipso facto 3arparveaeT uHTEpECH!
rocyAapcTs, pPacroiioXeHHbIX Mo Ux Geperam, nNoaToMy
3aMHTEepecoBaHHble rocyJapcTea 3akiioyaloT cornatie-
HUS O pexXuMe CyLOXOACTBA U MHOTO WCMONb30BaHUS
BOA TakuxX PeK, 0AHAKO 3TO NPaBWO HE SBNSETCS 008-
3aTesbHbIM.

CornacHo ycTc
HapoAHble peku noapasfensioT Ha:

1) cynoxoaHble - COBCTBEHHO MEXAyHapPOAHbIE pekwu,
MMeIoLLME BbIXOZ, K MOPIO;

2) NorpaHvyHblE - NPOXOAWT rpaHvLa Mexay npuépex-
HbIMW rOCYAapCTBaMK;

3) TpaHCrpaHWyHble - NpoTeKaiolwye No TepPUTOPUN He-
CKOJIbKVX rOCYZIapCTB U He UMEIOLLMe BbIXofa K MOpIo;
HeCy[0X0[Hble NN CYA0X0ACTBO MO KOTOPbLIM UMeEeT
MeCTHOe 3HayeHue.

B [OKTPUHE MeXAyHapOAHOro npasa Pekn Takke MoryT
6bITb pa3aeneHbl Ha ABE KaTeropuu:

1) HaumoHanbHblEe - PacnonoXeHHble B npefenax Tep-
PUTOPUM OLHOO rOCYAAPCTBA, PEXUM MCMONb30BAHMS
KOTOPbLIX OMpeaenseTcs BHyTPEHHUM MpaBoM 3TOro ro-
Cy[apcTBa;

2) MexayHapoaHble - Mo MOBOAY MCMOJb30BaHNS KOTO-
PbIX BOSHMKAIOT MPaBOOTHOLWIEHNA MeXay HEeCKOJIbKUN-
MW rocyapcTBaMu faxe npu OTCYTCTBUM LOroBOpa.
Ha mexpayHapopgHbIX pekax, 3aHuMaloLmnx BaxHoe ans

MHOTUX roCyAapCTB reorpaduyeckoe nosoxeHne, npu-

6pexHble rocyaapcTa PacnpoCTPaHsIoT NPUHLMN CBO-

60/4bl CYNOXOACTBA HA TOProBble CyAa Bcex CTpaH 6e3

AUCKpUMUHaumn dnara.

PacnpocTpaHerne npuHUyna cBo6o/pl CyA0X0ACTBa Ha

9 K.
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27. MPABOBOW PEXUM APKTUKU

ApKTUKa - pailoH 3eMHOro Lwapa, pacnosioXeHHbIN
Bokpyr CeBepHOro nontoca, obLieit niowaabilo 0KoNo
27 MiH kB. kM. K ApkTuueckomy 6acceiiHy BbixogsT Poc-
cus, Kanaga, Hopserusa, Janus, CLUA, Weeuns, duH-
nsHpus u Wcnanpms.

B mae 1925 r. MpaBuTenbctBo KaHagsl oduumanbHo
3aKpenuio KaHaACKU CyBepPEHUTET Haf apKTUYeckum
CeKTOpOoM, COCTaBASIOLWMM NPOCTPAHCTBO B Npeaenax
60° B. A. - 141" 3. a., BNnoTb fo CeBepHOro nontoca.
Mosgree npumepy Kanagbl nocnenosanu u vHble cTpa-
Hbl, BbIXOASILLME K apkTuieckomy 6acceiiHy. C ykasaH-
HOrO BPEMEHW BNafeHus B ApKTUKe paspensioTcs no
CeKTOpasbHOMY BPEMEHN.

O[HOBPEMEHHO C 3TUM MPOJOIKAIOTCS AMCKYCCUK 00
WHTEepHauuMoHanm3saumum ApKTMYECKOro NPocTpaH-
cTBa. OHM CTOPOHHUKW VHTEPHALWOHANN3aLmumn ApKTUKM
nonaratoT, 4YTO Ha apkTuU4yeckne BOAHble MPOCTPaHCTBa
[IOJXHbI MOJIHOCTBIO PACMPOCTPAHSITLCS YHUBEPCATbHBIE
HOPMbI, ONpeaensioLme 06LMIA PEXMM OTKPLITOrO MOPS.
3TOT NoAXoA, He MPOTUBOPEYMUT 3asiBNIEHHBIM «CEKTOPaIb-
HbIM NPEeTeH3nAM» NPUaApPKTUYEeCKNX rocyaapcts 1 Ha 3emM-
JIN 1 OCTPOBA B JAHHOM PaiiOHe, HO He MOMy4aeT LUMPOKOiA
noaaepxku. ipyrve cuvtatot 6onee peanicTmyHoe peLue-
HUWe, B MOJIb3y KOTOPOr0 FOBOPWT CONMAAPHBIN OMbIT CO-
TPyAHMYECTBa NPUapkKTU4eCcKMx rocyaapcTs, Hanpumep
B BOMPOCAX OXpaHbl OKpyXaloLel cpedpl. TpeTbs pasHo-
BWAHOCTb JAHHOIN KOHLUENUUW CBOAUTCS K YaCTUYHOW WH-
TepHaumoHanmaaumn Apktukn 3a npenenamu 200-munb-
HOW UCKSIIOYUTENbHON 3KOHOMUYECKOW 30HbI.

Teopwsi UHTEpHaLMOHaNU3aLWmMn ApKTUKK MMeeT onpe-
AeNleHHble LWaHCbl Ha ycrnex BBuAy CTOJIKHOBEHUS «Cek-
TOpPasbHbIX MHTEPECOB» HEKOTOPbLIX rOCYAAPCTB PEruo-
Ha. HeO,D,HOKpaTHO 3aaB/1/IM O HENPU3HAHMKN KaHa[4CKoro

Y BCce CTpaHbl - 3TO MpaBo, a He 06s3aHHOCTb Npubpex- V apkTuyeckoro cektopa CLUA, Hopeervs n [laHus, Bcnen-
an oo



cTBME Yero y KaHafpl CyLLecTBYOT NpobnemMsl ¢ pa3rpa-
HUYEHMEM MOPCKMX FPaHWLL C JaHHBIMU FOCYAapCTBAMMU.

Mpoueccy nHTepHaumoHanusauum B ApKTuke B onpe-
LENeHHOW Mepe MOXET crnocobcTBoBaTh APKTUYECKUIA
coseT. CornacHo [leknapaumm o6 y4pexaeHmn Apktmye-
cKoro coseTa, npuHaToin B 1996 r. B OTTaBe, ApKTnyeckuin
COBET YTBEPXAAETCS C LENbio HaxoXAeHWs crnocobos
opraHusaLym COTpyAHNYECTBa, KOOPANHALIMM U B3aMO-
[elcTBUS Mexay apkTUHeCKUMK rocyapcTeaMu no Bo-
npocam ApKTUKW, NPEACTaBASIOLLMM 0BLLUMIA MHTEPEC; Haa-
30pa 1 KOOpAWHALMW nporpaMm B pamkax Ctpateruu
oxpaHbl okpyxatoLwen cpeabl Apktuku (AEMC) no Mpo-
rpaMmMe apkTM4eckoro MOHUTOPUHIa n oueHku (AMAI),
MporpamMmme CoXpaHeHUs apKTUYeCcKkoin npupoabl n day-
Hbl (KADD); onpenenenns kpyra segeHus Mporpammbl
YCTOM4MBOro pasBuUTUS, a TakXe ee KOHTPONS 1 Koopau-
HauWu; pacnpocTpaHeHUs UHGOPMAaLWK, MOOLPEeHNs
obpasoBaHus 1 obecrneyeHns uHTepeca kK Bonpocam,
OTHOCAWMMCS K APKTUKE.

Ynenammn ApkTuyeckoro coseta sBnsioTcs: Kaapa,
Jauus, Gunnanaus, Ucnangms, Hopeerus, Poccuiickas
®depepauus, LLseunsi u CLUA. MpunonsipHast KOHdEPEH-
st uHyuToB, CoBeT caaMoB ¥ ACCOLMALMS KOPEHHBIX
ManouuncneHHbix Hapogos Cesepa, Cubupu u JanbHero
BocTtoka P® sBASiOTCS NOCTOSHHBIMW y4acTHUKamMu Apk-
TUYEeCKOro coBeTa.

PeluieHnst ApKTHECKOro CoBeTa NPUHUMAIOTCS ero une-
HaMW Ha OCHOBE KOHCEHCyca.

HecmoTpsi Ha peTanbHyl0 pernameHtauumio uenen
1 dopM feaTensHOCTU ApKTUYECKOrO COBETA, NMpakTuye-
CKW OH He Hayan cBoio paboTy.

HbIX FOCYAAPCTB; B MEXAyHapOAHOM Mpase HeT obLieit
HOpMbI, 06sa3biBaloLLEelt NpuBpeXHble rocyaapcTea npe-
[0CTaBAATb NPaBO HaBMUraLyu Mo MexAyHapoAHbIM pe-
KaM Cydam HenpubpexHbIX rocyaapcts. B HacToswiee
Bpems NpubpexHble rocyapcTsa camn peLuatoT 3ToT BO-
npoc B K&XA0M KOHKPeTHOM cny4ae. B KonBeHuum o pe-
Xvume cynoxonctsa Ha [lyHae 1948 r. 3acdukcupoBaHo,
4TO «HaBurauws Ha [lyHae nonxHa 6bitb cBOGOAHON U OT-
KpBITON ANs rpaxaaH, TOProBbiX CY0B 1 TOBApOB BCEX
rocyaapcTB Ha OCHOBE PaBEHCTBA B OTHOLIEHWUN TOPro-
BbIX 1 HABMraLIMOHHbIX COOPOB 1 YCIOBMIA TOPrOBOrO CyA0-
xoncTea» (cT. 1 KoHBeHuuu).

KoHBeHums 0 pexume cynoxoacTsa Ha [lyHae oTpa-
KaeT TUMUYHbIE YepTbl PeXuMa MeXAyHapOAHbIX pek.
BaxHoe 3HayeHve UMeeT AesTeNnbHOCTb [lyHaickoin Ko-
MUCCUK, COCTOSILLEN N3 NpeAcTaBuTenein npuayHamn-
CKUX rocyaapcTts. Komuccns coaeiicTByeT peLLeHmnio MHO-
rMx BONPOCOB COTPYAHUYECTBA rocyAapcTs Ha [lyHae,
cocTaBnsieT mnaHbl paboT B MHTepecax Cy[OXOACTBa,
paspabatbiBaeT, Npasuna PeyHoro Haasopa, paspaba-
ThbIBAET N U3[AET HaBMraLMOHHbIE KapTbl, OLMK, cnpa-
BOYHWKM 1 Ap.

B nocneanue roapl xapaktep UCMONbL30BaHUS PeK ro-
cygapcTBamu Moj, BAUSHUEM Pa3BUTUS MPOU3BOACTBA
CUNIbHO WM3MEHWUCH W CY[OXOACTBO YXe He sBnsercs
onpeaensiowM BUOOM MCMOL30BAHNS MEXAYHaPOAHbIX
pek. Bo MHOrux cnyyasx onpefensioum Ans rocyaapcTs
SBNSIETCA MPOMbILLNIEHHOE, CEeNbCKOXO3SNCTBEHHOE
1 MHOe NoJo6HOe MCMONb30BaHWE BOA, MEXAYHAPOAHbIX
pek. C 37Ol TOYKM 3pEHNs MeXayHapOaHble pekn cneay-
eT paccmaTtpuBath kak 6L NPUPOAHbI pecypc npu-
BpexHbIx rocyaapcTs.” Pa3eBute COBPEMEHHOrO Mexay-
HapogHOro npasa B 06/1acTUM MCNONb30BaHWS BOA,
MeXAyHapOoaHbIX PeK MAEeT No NyTU 3aKpernneHus nNpuH-
LMMNOB CNpaBeasIMBOCTU 1 Pa3yMHOCTM NpU Mob30Ba-
HUW TakM PeCypCcoM.

FocypapcTBeHHbIE MPaHULbl MOTYT YCTaHaBIMBATLCA
nocpesiCTBOM MPOBEAEHNS MPAMBIX IMHUIA MeX/y Touka-
MM Ha MECTHOCTM (CcMOTpK KapTy Abpukn) - reomeTpu-
4Yeckue rpaHuubl.

FocynapcTBeHHbIE rpaHuLbl MOTYT Takxke yCTaHaBu-
BaTLCA MO Napannensm n Me[;MﬂMaHaM.

[paHuLbl MO pekaM 1 03epaM yCTaHaBIMBAOTCS, Kak
npaBuno, No JOrOBOPEHHOCTN MEXAY COCEAHUMM FOCy-
npapcteamu. Mo cynoxofHbiM pekam rpaHuLbl Halle Bce-
ro ycTaHaBIMBAalOTCS NOCEpeavHe rnasHoro dapsarte-
pa (no TanbBery peku) - AVHWU HanBONbLUMX FMYyOUH.
Ha HecynoxonHbix pekax (py4bsix) FpaHuLbl MPOBOASTCS
N0 CepeavHe PEKN WK MO CepPeayviHe ee FNaBHOro pyka-
Ba. PeuHble rpaHuLpbl GbIBAIOT NOABEPXEHbI NPUPOAHBIM
VN3MEHEeHVsIM, NMO3TOMY B OrOBOpax ykasblBaeTCs nopsi-
[OK y4eTa Takux U3MEHEeHU Man xe NoATBEPXAaeTCs
HEU3MEHHOCTb MOrPaHNYHOM NMHWUU. Ha MorpaHnyHbIX
03€epax 1 UHbIX NOAOOHBIX BOAOEMAX COMPEAEenbHbIe ro-
CyZapcTBa yCTaHaBAMBAIOT rPaHuLy NocpefcTBOM Mpo-
BEAEHUS MPSMbIX JIMHUI, COEAUHSIIOLLMX BbIXOAbI FOCYAap-
CTBEHHOI rpaHuupl k 6eperam Bogoema.

Bo3aywHo rocyaapcTBEHHOW rpaHuuen cunta-
eTcs Boobpaxaemas BepTUKasbHas Mi0CKOCTb, MPOX0-
[SLIAA MO IMHUW CYXOMYTHOW 1 BOJHOI rpaHuL,. 3Hade-
HVe BbICOTHOrO npepena BO3AYLIHON rocyfapCTBEHHON
rpaHuLbl COCTONT B Pa3fieNIeHn BO3AYLIHOTO U KOCMU-
4ecKoro NPOCTPAHCTBA, KOTOPbIE MMEIOT Pas3nnyHbIi npa-
BOBOV pexuM. OfHako A0 CUX NOP [0rOBOPUTLCS O Bbl-
COTHbIX Mpefenax BO3/AYLWHON rpaHnubl He YAanoch - OHW
COCTaBASIOT NO pasHbiM oueHkam 90-110 kM.
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28. MPABOBOM PEXXUM AHTAPKTUKWN

AHTapKTUKa - paitoH BOKpyr IOXHOro nonoca 3eMHo-
ro wapa Ao IMHUN CAVSIHUS U NepeMELLIEHNS XONOAHbIX
aHTapKTU4ECKVX BOA, C TEMbIMM CYGTponMyeckumMu (rpa-
HYLA aHTapKTUYECKON KOHBEpreHummn). K AHTapkTuke oT-
HOCSTCS: LIeCTOon Matepuk 3emnm - AHTapkTuaa - ¢ npu-
nerawowuMm o0CTPOBaMU W [OXOAsLVE [0 FPaHuLbl
AHTapKTUYECKOV KOHBEPrEHLMM CO CTOPOHBI KOXHOro rno-
noca 4acTn AHTapkTUyeckoro, Tuxoro n UHauinckoro
okeaHoB. O6Las nnowaas AHTapKTUKN COCTaBASIET OKO-
10 50 M/H KB. KM, nnn 10 % nnowaav 3eMHOro Lwapa.

WccnepoBaHnsi U OCBOEHWUS AHTapKTVKW Hayanuch
B XVIll cToneTtuu, a nepeble TEPPUTOPUASNbHBIE NPETEH-
311 MOSIBUAUCH NULLb B Hayane XX B. MepBoHa4anbHO
Benukobputarus, 3atem ®paHumns, Yunm, ApreHTuHa
1 HopBerusi npoBO3rnacuiv cBov CyBepeHUTeT Hag, Tep-
pUTOPMAIMUK, OCTPOBAMM 1 3aNVBaMU, COCTaBNAIOLLMMU
AHTapkTuay.

B 1959 r. Ha MexayHapoaHoi KoHbepeHumun no AH-
Tapktuae 6bin NpuHaT Jlorosop 06 AHTapkTuae, KoTo-
pbili onpenenseT ee MexayHapoaHO-MPaBOBON Pexum
1 B HacTosILLEE BPEMS.

JloroBop 06 AHTapKTUAE TePPUTOPUASILHBIE MPETEH3UN
Ha apKTUYeCcKne painoHbl He IMKBUAMPOBAJ, a MLLb «3a-
Mopo3wn». Ctatbst IV [loroBopa ycTaHaBiIMBaET, YTO HU
O[IHO U3 NONoXeHU [loroBopa He AOMKHO TONKOBATLCS
KaK «0Tka3 Nto6oi 13 10roBapuBaloLLIMXCA CTOPOH OT pa-
Hee 3asB/IeHHbIX NPaB 1 NPETEH3U Ha TeppPUTOPUANbHBIN
cyBepeHuTeT B AHTapkTuke». Co34aHMIO CTabUILHOCTU
B TEpPPUTOPUASIbHBLIX BONPOCax AHTapKTUKM CNocoBCTBYeT
n. 2 cT. IV JoroBopa, cornacHo KOTOpoi HuKakue aei-
CTBUSI UNK @ATENBHOCTY, MeloLLIe MecTo, noka Jloro-
BOP UMEET CUANy, He 06Pa3yIoT OCHOBY A/1st 3asIBNIEHUS, MO
[EepXaHns U OTPULIaHUSl Kakoi-nnbo NpeTeHaun Ha
TEpPPUTOPUASTEHBIN CYBEPEHUTET B AHTAPKTUKE U HE CO3AAI0T
HUKaKMX NpaB cyBepeHuTeTa B AHTapKTUKe.

29. MEXXAYHAPOOHO-NPABOBbIE
BOMPOCbI TPAXXAAHCTBA

I FpaxpaaHCTBO - 3TO YCTOMYMBAsi MpaBoBasi CBSI3b

I dU3nYeckoro nmua ¢ onpeneneHHsIM rocyapcTsoMm,

I BbIpaXeHHasi B 06/1aAaHny B3aUMHbIMW NpaBaMu 1 06si-
3aHHOCTsIMU. Kaxpaoe rocyaapcTeo B Culy CBOEro CyBe-

I peHnTeTa CaMOCTOSITE/IbHO PEryMpYeT BOMPOCh! NPro6-
peTeHus 1 yTpaThl rpaxaaHcTaa.

I paxxaaHCTBO MOXET GbiTb NPMOGPETEHO cneayio-
wumm cnocobamu:

l 1 )no poxaexuio (bunmaums) - B cuny obLMX MPUHLMU-

I NOB N HOPM MeX/lyHapOJHOro npasa Kax/blii pebeHok

MMeeT NpaBo Ha rpaxaaHcTso. Punvauus moxet
I MMETb MECTO Ha OCHOBE ABYX NMPUHLIMMOB:

a) HaUMOHaNbHbIA NPUHLMA, WK «PABO KPOBW» (jus
| sanguinis), onpegensieT rpaxnaHcTBo pebeHka
I rpaXaaHCTBOM €ro poAuTenein He3aBUCUMO OT Me-

CTa poX/JeHus;
I 6) NPUHLMN «NpaBa NoYBbl» (TEPPUTOPUANBHBIA MPUH-
umn - jus soli) - onpenensieT rpaxaaHcTBoO Mo mMe-
I CTY POX/[IEHUS HE3aBMCUMO OT rpaxaaHCTBa Poau-
Tenewn;
I 2) B Nopsiake HaTypanu3auum (YKopeHeHue) - aTo 4o6po-
' BOJIbHbIV aKT BONIEM3bAB/IEHVS HATypann3yemoro nnua,

KOTOPbIVi BbIPXAETCS Kak B Nojaye 3asBNeHUst O HaTy-
' panusaumm No COBCTBEHHO BOJle, TaK 1 B MONHANIVIBOM

cornacum npu TeppuTopuabHbIX M3MeHeHusix. OfHako
I 6e3 cornacus rocyaapcTaa HaTypanmaaums HeBO3MOX-
I Ha. OBHOCTOPOHHME AEeCTBUS FOCYapCTBa, Hanpas-

JIeHHblE Ha HaBA3biBaHWe CBOEro rpaxaaHCTBa rpax-
I AaHWHY ApYroro rocyfapcTea UM anaTpuay, ¢ To4ku

3peHVsi MeX/yHapOIHOro Npasa CYNTaloTCst MPOTUBO-
| npaeHbIMU. MPUHYAUTENbHAS HATypanu3aLus SBseT-

CS HUYTOXHOIA;

I 3) HaTypanusauus Ha OCHOBaHWUU 3aKoHa, KoTopasi He
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30. MPABOBOE MNOJIOXXEHUE
MPAKIOAH PO 3A FrPAHULIEU

Cratbsi 27 KoHCTUTyumm P®D ycTaHaBnMBaET, YTO Kax-
[bli MOXET cBOOOAHO Bble3XaTb 3a npeaensl Poccuiickoit
depepaunn. MpaxapaHuH Poccuitickoin depepaumnm umeet
npaBo 6ecnpensTCTBEHHO BO3BpaLLaThesi B Poccuio.

Poccuiickme rpaxpaHe Bble3xatoT 3a rpaHuLy Ha no-
CTOSIHHOE XWUTENbCTBO, BPEMEHHO MO MPUIALLIEHIO POA-
CTBEHHUKOB, Ha paboTy, yueby, neyeHune, oTapIx, B Typu-
CTMYECKME NOE3AKU, a TaKXKe CyXeOHble KOMaHANPOBKU.
OCHOBHbIMM IOKYMEHTaMU, YI0CTOBEPSIOLLMMMU JINYHOCTH
poccuiickmx rpaxaaH 3a npeaenamu Poccuiickoin depe-
pauuu, Npu3HaHbl NacnopT rpaxaaHuHa Poccuitckoin
depepauumn, AUNIOMaTUYECKMIA NACTIOPT, CYXe6HbIN
nacrnopT, nacrnopT Mopsika (yA0CTOBEpEeHUe IMYHOCTN
MOpSKa).

Poccuiickue rpaxaaHe, npoxusaiolme 3a py6exom,
HaxoAsTCA B ABOMHOM MOAYVHEHWW: UX MPABOBOE MOJO-
XEHUe onpeAensieTcsl COOTBETCTBYIOLMM MHOCTPAHHbLIM
3aKOHOAATENbCTBOM, HO OHU MONB3YIOTCS MPaBamm U He-
CyT 06513aHHOCTY HapaBHE C POCCUIACKUMU rpaxaaHamu,
NPOXMBAOLLMMU Ha TeppuTopun PD, 3a UckiodeHnem
CNyyaeB, YCTaHOB/IEHHbIX MeXyHapOAHbLIMM JOroBopa-
MU P® 1 3akoHogaTensctsoM P®. Jlnua, umetoLme asoii-
HOe rpax/aHCTBO, OJIHO U3 KOTOPbIX - POCCUIICKOE, He
MOryT GbITb OFpaHMyeHbl B NpaBax U cBobodax U He
0CBOBOXAAIOTCA OT 06S93aHHOCTEN, BbITEKAIOLLWX U3 Mpax-
naHctea Poccuiickoin Depepauum, ecnu nHoe He npe-
[YCMOTPEHO MeXAyHapoaHbLIM oroBopomM P unnu 3ako-
HopaTenbcTBOM Poccuiickoit depepaumu.

MpebbiBasi 3a rpaHnLEelt, POCCUIACKUE FpaxkaaHe HaxoasT-
CSl M0J, 3aLLMTON U NOKPOBUTENLCTBOM P® (4. 2¢T. 61 KoH-
CTUTYLMN).

JvnnomaTtuyeckne NpeAcTaBMTeNbCTBA U KOHCYNIbCKME
yupexaeHus Poccuiickoii Penepaumm 06s3aHbI o6ecne-

‘.‘é 0OCHOBaHa Ha JIMYHOM BbIGOPE NMLA, UMEET MECTO Kak ;y 41BaTb MEPbI MO 3aLLUMTE POCCUIACKMX rPaxaaH 1 OKasbl-
n



BaTb MM MOKPOBUTENLCTBO B MOPSZIKE, ONpefensemMom ee
3aKOHOZATENLCTBOM U MEeXAYHapOAHbIMU OrOBOPaMK.

3almTta B rocynapcTee npedbiBaHus npas U MHTEpe-
COB POCCUIACKUX rPax/aH 1 I0pUaNHeCKUX UL, C Y4eTOM
3aKoHOAaTeNbCTBA rocyAapcTsa npebbiBaHus, coaen-
CTBME YCTAHOB/NEHWIO U Pa3BUTUIO CBSI3EN N KOHTAKTOB
C NPOXWVBAIOLLVIMU B HEM COOTEYECTBEHHMKAMM, OPraHu-
3aums AeNcTBuMIA 3arpaHyypexaeHuii PO u poccuniickux
rpaxaaH B rocyAapctae npebbiBaHus B YCIIOBUSX Ypes-
BblYaWHbIX CUTYaLMIn U PYKOBOACTBO MX AENCTBUAMU OT-
HeceHb! Monoxexvem o Moconbctee Poccuiickoit dene-
paummn K OCHOBHbIM 3apadaM 1 dyHkumsam MoconbeTaa.

Monoxenune o KoHcynbckom yupexaernn Poccuiickoi
depepaumny BKIOYAET B KPYr OCHOBHbIX 33434 U yHKUWIA
KOHCYNbCKOro y4pexaeHusi: 3aluuTy B rocyAapcTae npe-
6biBaHMA NpaB U MHTEpecoB Poccuiickon depepaumm,
POCCUNCKMX FpaxaaH W IPUANYECKNX NUL; OKasaHue
MOMOLLM 1 COAENCTBUA POCCUACKUM rpaxaaHam 1 lopu-
AVYEeCKUM NnLaM; OCYLLEeCTBIEHUE B Npeaenax CBOEMn
KOMMETEHLMN HOTapuabHbIX AeACTBUIA, rocyAapCTBeH-
HOI PerncTpaLym akToB rpaxaaHcKoro CoCTosiHMS (pe-
rUcTpaLms poxaeHus, 3akioyeHne 6paka, pacTopxeHue
6paka, yCbHOBNIEHWE (yAoYepeHune), yCTaHOBNEHVE OT-
LIOBCTBA, NepemMeHa UMEeHU, a Takke PerucTpaLms cMepTm).

Mpy BO3HUKHOBEHWWU HAa TEPPUTOPUM MHOCTPAHHOIO
rocyfapcTea 4YpesBblyainHoi cutyaummn Poccuiickoin de-
fepauyvei NpUHUMAIOTCs AUMIOMATUYECKUE, 3KOHOMU-
YecKue U UHble NpeayCMOTPEHHbIe MeXAYHapOHbIM npa-
BOM Mepbl Mo o6ecreyeHunio 6e30MacHoCT POCCUINCKNX
rpaxpaH, npebbiBaloLyX HA TePPUTOPUM 3TOTO MHO-
CTPaHHOro rocyAapcTsa.

npaBOBOE CNEACTBME YCbIHOBNEHWS, YCTaHOBEHUS
OneKu, NPU3HaHKS OTLOBCTBA, NOCTYMNIEHUS Ha BOEH-
HYIO UM FOCYAAPCTBEHHYIO CIyXOY;

4) NnprobpeTeHne rpaxaaHcTBa Ha OCHOBAHUU MexXay-
Hapo/JHOro 0roBopa MMeeT MecTo Mpw 3akKSIloHeHNUN
MWPHBIX [OFOBOPOB, CreuuanbHbIX COrnalieHuii no
TeppuTopuanbHLIM BOMPOCaM: B CBSA3M ¢ 06pa3oBa-
HMUEM HOBbIX FOCYAAPCTB B pe3ynbTaTé 00beanHeHns
[IBYX U HECKOMbKWX rocy1apcTs B 0OfiHO (06beauHe-
Hve TOP v ®PT) unn pasgenesus 04HOro rocyaap-
cTBa U 06pa3oBaHna Heckonbkux (pacnag CCCP).
MpurobpeTeHre rpaxaaHCcTBa MOXET METb MECTO TakKe:

1 )Npwu 3aKN04eHNM CornalleHnii o penaTpuauum;

2) npu nepexofe 4acTV TEPPUTOPUK OT OJJHOTO rocyAap-
CTBa K Apyromy (ueccus);

3) Npn 0O6MeHe OTAENbHbIX YHAaCTKOB TEPPUTOPUN MeXIy
conpefenbHbIMU rocyjapcTBamu;

4) npv po6poBonLHOM BbiGOPE rpaxagaHcTea (onTaums) -
HaceneHne B MHAVBMAYanbHOM MOPSAKE MOXET Bbl-
6paTb rPaxnaHCTBO, MPU 3TOM OMNTaAHT 06s3yeTcs
NPOXVBATL HA TEPPUTOPUM TOrO FOCYAAPCTBA, MPaXaaH-
CTBO KOTOPOrO OH U36pan;

5) npu aBTOMaTN4ECKOM M3MEHEHUN (TpaHchepT) - Ha-
ceneHne TeppUToOpUM, Nepexoasileit OT OAHOro rocy-
[[apcTBa K pYroMy, COOTBETCTBEHHO, MEPEXOAMT U3 OA-
HOrO rpax/aaHCcTea B APYroe He3aBlCUMO OT COrnacus;

6) NpU TepPUTOPUANBHBIX V3MEHEHWSIX.

YTpaTa rpaxaaHCTBa BO3MOXHa B Clyyasx:

1) skcnaTpuauuu - B peaynbtare A0OPOBOJILHOMO BbIXOAA;

2) peHaTypanu3aLumn - NpUHYAUTENbHOE NNLLIEHNe rpaXx-
[AHCTBa HaTypain30BaHHbIX NINIL, FOCYAapCTBOM;

3) Ha OCHOBaHWM MONOXEHUIA MEXAYHAPOAHOIO LOrOBOPa;

4) Npu nepemeHe rpakaaHCcTBa B Cly4ae HaTypanusaumu,
B CBSI311 CO BCTYr/IeHMEM B 6paK, YCbIHOBMIEHWEM 1 T. M.

AHTapKTUKa SBNSIETCH AEMUUTAPU30BAHHO 30HOW, T. €.
ee TeppuTOpyMs NCMONb3YETCS TObKO B MUPHBIX LIENSX.
3SanpeLuaioTcs nobble MeponpUATAS BOEHHOTO XapakTe-
pa, Takvie kak CO3AaH1e BOEHHbIX 6a3 1 YKpenneHuii, npo-
Be/leH/ie BOEHHbIX MaHEBPOB, a Takxke UCMbITaHWs toObiX
BWOOB OPYXMsl. 3anpeLLaioTcsi B AHTapKTUKe tobble siaep-
Hble B3pbIBbI U yAasleHe B 3TOM paiioHe pajirioakTUBHbIX
marepuanos.

B AHTapKTvKe OeiCTBYeT Takke MPUHLUN CBOGOAbI
Hay4HbIX uccnenoBaHui - yyacTHukn [lorosopa co-

* TMAacUMCb B MakCUManbHO BO3MOXHOMN 1 npaxkTu4eckn

OCYLLECTBUMOIA CTENEHN NPOU3BOAUTL OOMEH MnaHamu
Hay4HbIX paboT, pesynbTaTamMmu U AAHHBIMW Hay4HbIX Ha-
6nioaeHuiA, a Takke 0OMEH Hay4HbIM NEPCOHANIOM MEXay
aKCNeaMLMSIMU U CTaHUMsIMK B AHTapkTvike. lMpeaycmar-
pUBaeTCs NMOOLLPEHNE [e/I0BOro COTPYAHNYECTBA C TeMU
CMeLMana3npoBaHHbIMK ydpexaeHusmm OOH v ppyrumum
ME3/lyHapOHbIMU OPraHn3aLMsMm, 1S KOTOPbIX AHTapK-
TVKa NPEACTaBNSIET UHTEPEC B HAYYHOM U TEXHUYECKOM
OTHOLLIEHWU.

JoroBopoM 06 AHTApKTVKE YCTAHOBNEH AEMCTBEHHbI
MexaHu3M obecneyeHus ero CobMoAeHNs N KOHTPOAS.
Ero BaXxHemwunm 3SNeMEHTOM SBNSIOTCS PerynsipHbie
KoHcynbTaTuBHbIE COBELLAHWsI y4acTHUKOB JloroBopa
(OBa pasa B roa), a Takxe cneuuvanbHble COBELLaHUs.
3a0a4m KOHCYNbTaTVBHBIX COBELLIHMIA: 0OMEH MHbOopMaLWelt,
B3aUMHbIE KOHCY/bTaLMK MO BONPocam AHTapKTUKK, pas-
paboTka, pacCMOTPeHME U NpefCcTaBNeHne pekoMeH/a-
LMt NpaBWTENbCTBaM rOCYapCTB-y4aCTHUKOB B OTHO-
LUEHUN HEOGXOAMMBIX Mep MO OCYLLECTBAEHMIO MPUHLMMOB
n ueneii lorosopa.
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3 1. MPABOBOE NOJIOXXEHUE UHOCTPAHHbIX

FPAXXOAH U TNL BE3 NrPAXXOAHCTBA

WHOCTpaHHbIi FpaXaaHuH - nuuo, obnajaioliee
rpaXAaHCTBOM MHOCTPAHHOTO rOCYAapcTBa U He NMeto-
Lwee rpaxnaHcTea Poccuiickoint Denepauuu.

Jlnyo 6e3 rpaxpaHcTBa - NNLO, He NpuHaanexa-
Lee K rpaxpaHcTay Poccuiickoi denepaumm n He umeto-
Liee A0Ka3aTeNbCTB NPUHALNEXHOCTU K rpaxaaHCTBy
[pYroro rocyaapcrsa. ’

paxpaHuH Poccuiickoii Pepepaummv Beuny y. 1 ¢T. 62
KoHcTuTyummn PO MOXeT MMETb rpaxaaHCTBO MHOCTPAHHO-
ro rocyAapcTBa (ABOMHOE rpaxaaHCTBo). Hanuuve y rpax-
[aHvHa Poccum rpaaaHcTBa MHOCTPAHHOIO rocyAapcTBa
He yMansieT ero npas v cBo6oz, 1 He 0CBOOOXAAET OT 065-
3aHHOCTEM, BbITEKAIOLLWX 3 POCCUICKOrO rpaxaaHcTBa.

MpaxpaHuH Poccuiickoin depepanmn, ecnm oH B yka-
3aHHbIX CNyYasx Nprobpen rpaxaaHcTBO MHOCTPAHHOMO
rocynapcTaa (ABOMHOE rpaxaaHCTBO), paccMmaTpuBaeT-
csi B Poccum kak poCCUIACKuiA rpaxaaHuH. Poccuiickas
denepaums noowpsieT NPUOGPETEHNE POCCUIACKOrO
rpaxgaHcTea nuuamu 6e3 rpaxgaHcTea M He npensT-
CTBYeT NPUOBPETEHNIO UMW MHOTO FPaXaaHCcTBa.

MNpaBoBOe NoNOXeHWe (NPaBOBOW CTaTyC) MHOCTPaH-
HbIX rpaxaaH u nuy, 6e3 rpaxaaHcTea GopMmpyeTcs Ha
OCHOBE 06LLENPU3HAHHbBIX MPUHLIMMOB 1 HOPM MeXAyHa-
poAHOro npasa, MexAyHapoAHbIX AOroBOPOB, Mpasa
CTpaHbl rpaxaaHcTBa (CTpaHbl MecTa XuTenbcTea) nmua,
npaea CcTpaHbl ero npebbiBaHUs.

Bonee Y3KUM 4BNSEeTCS NOHMMaHWe NpaBoBOro noJso-
XeHua (NpaBOBOro cTatyca) MHOCTPAHHOMO rpaxaaHn-
Ha 1 nvua 6e3 rpaxnaHcTBa kak COBOKYMHOCTW Npas,
nNpeaocTaBnseMblx 3TUM Muam, n 0693aHHOCTENR, BO3-
naraembliX Ha HUX, B CTpaHe I'IpeﬁblBaHVlﬂ.

WUHauBMAyanbHbIM cTaTyc MHOCTpaHua, nvua 6es

rpaxnaHcTea B CTpaHe NpebbiBaHWs - CTATYC OTAENbHO- xﬂaHCTBa, NOKMHYBLUMX FOCYAAPCTBO CBOEN rpaxaaHCKoM
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32. NPABOBOE MNOJIOXXEHUE BEXEHLIEB

Be)KeHELl N0, KOTOpOe He sABnseTcs pDCCVIVICKVIM
rpaXaaHMHOM U KOTOPOE B CUNTY BMOJIHE 060CHOBAHHBIX
onaceHuii MOXeT cTaTb )KepTBOI/I I'IpeCJ'Ie,lJ,OBaHI/IVI no npu-
3HaKy pacbl, BEPOWCMOBEAAHUS, FPaXAAHCTBA, HALWO-
HaNbHOCTW, NPUHAONEXHOCTU K OI'IpeJleJ'ISHHOVI counanb-
HOVA rpynne uian NoIUTUYECKNX YOEXAEHUIA, HAXOANUTCS BHE
CTpaHbl csoen I'pa)K,lJ,aHCKOI/I NPUHAANIEXHOCTN U HE MO-
XET UK He XenaeT MnoJb30BaThCs 3aLLMTON 3TOM CTPaHbl
BCNeacTsme Takux OI'IaCeHVII/I }'IVI60 He vmes onpenesnexH-
HOrO rPaXXAaHCTBa U HAXOASCh BHE CTPaHbl CBOEro Npex-
Hero oBbI4HOr0 MecTa XWTenbCcTea B peaynbtate nofob-
HbIX COOBITUI, HE MOXET WU HE XenaeT BEPHYTbCS B Hee
BCNeacTBMe Takmx onaceHui.

BeXxeHuem He MOXeT GbiTb MPU3HAHO NNLLO:

1) B OTHOLLEHUW KOTOPOrO UMEIOTCS Cepbe3Hble OCHOBA-
HUSI MpeanonaraTb, YTO OHO COBEPLUMIO NpecTyre-
HWe NpoTUB MUpa, BOEHHOE NpecTynjieHne uan npe-
CTynnieHne MpoTWB YeNOBEYeCTBa;

2)coBepluMBLLIEE THXKOE NPECTYNieHne Henonutuye-
CKOro xapakTepa BHE Npefenos Tepputopun Poccuii-
ckoit Pepepauym, [0 TOro kak OHO GbUIO AONYLLIEHO HA
Tepputopuio Poccuiickoit Pepepaunn B kauectse
nnua, XoaaTaiCcTBYIOLLErO O NPU3HaHUKN GeXeHLEM;

3) BUHOBHOE B COBEPLUEHWW AEsiHUI, NPOTUBOPEYaLLmMX
uenam v npuHuunam OOH;

4) 3a KOTOPbLIM KOMMNETEHTHbIE BNACTW rOCYyAapcTea, rae
NPOXMBAO 3TO NUL0, MPU3HAIOT Npasa 1 06s3aTesnb-
CTBa, CBA3aHHbIE C MPaXAAHCTBOM 3TOr0 rOCYAapcTBa;

5) KOTOpOe B HACTOsILLEee BPEeMs MOJb3yeTcs 3aLUTOoi
1 (MAKN) NOMOLLBLIO APYTUX OPraHOB UK y4pexaeHuni
OOH, kpome BepxosHoro komuccapa OOH no aenam
6GexeHueB.
depepanbHbiii 3aKoH PO «O 6exeHLax» He pacrnpocT-

paHAeTCcs U Ha MHOCTPAaHHbIX rpaxXkaaH v nn, 6es rpax-
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33. NPABO YBEXULLA

MpenocTaBneHne NOAMTUHECKOro y6exwulla - CyBepeH-
Hoe MpaBo rocygapctea. CBOMM BHYTPEHHUM akTOM OHO
onpeaensieT MOTMBbLI NpeaocTaBneHns ybexuwa, cratyc
NNL, KOTOPBIM OHO NPEOCTaBNEHO, NOPSAOK NPefoCTaB-
NeHUst 1 cryyav yTpaTel npasa Ha ybexuile. Monutuye-
ckoe ybexwuiLe npepoctasnsieTcs Poccuiickoin Pepepaum-
el MHOCTPaHHbIM rpaxaaHam 1 nnuam 6e3 rpaxaaHcTea
B COOTBETCTBUM C OOLLENPU3HAHHBIMWN HOPMaMU MEXAY-
HapogHoro npasa (cT. 63 KoHcTuTyummn PO).

Monutuueckoe y6exuuie npeaocTaBnsaercs am-
Lam, KOTOpble WLLYT 3alMTy OT NPeCcnefoBaHns Un peasib-
HOV Yyrpo3bl cTaTb XEpTBOW MpeciefoBaHust B cTpa-
He CBOEW rpaxaaHCKon NPUHaANEeXHOCTN UAn B CTpaHe
CBOEro 06bIHHOrO MeCTa XUTENbCTBA 3a 0OLLECTBEHHO-
NOINTUYECKYIO AEATENIbHOCTb U y69>KﬂeHI/I9I, KOTOpble He
NPOTMBOPEYAT AEMOKPATUYECKM MPUHLMNAM, NPU3HAH-
HbIM MVPOBbLIM COOBLLECTBOM, HOPMaM MexXAyHapoAHO-
ro npasa, Npyu 3TOM MPYHUMAETCS BO BHUMAHWe, 41O
npecnefoBaHne HarnpaeneHo HenoCPeACTBEHHO MPOTUB
nMua, obpaTMBLLErOCs C XOAATANCTBOM O NpefoCcTaBne-
HWUM NONUTUYECKOrO yoexwuLua.

JInuo, KOTOPOMY MPEAOCTaBEHO NOAUTUYECKOE YOexXmn-
Le, nonb3yeTcsi Ha Tepputopun PO 1 npasamu, 1 cBo60o-
AamMn 1 HeceT 006513aHHOCTU HapaBHe C POCCUIACKMMM
rpaxaaHaMu, Kpome CiyqaeB, YCTAHOBEHHBIX A/l MHO-
CTpaHHbIX rpaxaaH 1 nuu, 6e3 rpaxaaHcTea denepanbHbIM
3aKOHOM MM MeXAyHapoaHbIM forosopom Pd. Mpepno-
cTaBneHne PO nonutunyeckoro ybexwiua n auileHne nonm-
TU4ecKoro yoexuLLa npoussoasTes ykasamu MpesnaeHta PO.
Monutuyeckoe y6exuwie 8 PO He npepocTaenaeT-
cs, ecnu NMLo:

1) npecnenyetcs 3a aeictausa (6e3nencTene), npusHa-
Baemble B Poccuiickoi denepaumu NpecTynieHmemM,
WM BUHOBHO B COBEPLLEHUN AEWCTBUIA, NpOTUBOpe-
Yawwmx uensm 1 npuHumnam OOH;




2) NPUBNIEYEHO B KA4eCTBe 0OBUHSEMOrO MO YrofNOBHO-
My fienly 60 B OTHOLLEHWUU HEro NMeeTcst BCTYNuB-
LNV B 3aKOHHYIO CUY U NOAEXALLMIA NCMIONHEHUIO 06-
BMHUTENbHBIN NPUrOBOP Cyaa Ha TeppuTopun PD;

3) ML NpUGLINO U3 TPETbEl CTPaHbI, Fae eMy He rpo3u-
N0 MpecnefoBaHue;

4) npnBbINo M3 CTpPaHbl C Pa3BUTLIMK U YCTOSIBLUMMUCS
[EeMOKPaTUYECKUMU MHCTUTYTamn B 061aCTh 3aLmUThI
npaB 4enoBeKa;

5) NpmbbINO U3 CTPaHbI, C KOTOPO Poccusi MMeeT corna-
weHne o 6e3B1M30BOM NepeceyeHnn rpaHul, 6es yuep-
6a Ans JaHHOro nmua Ha ybexwile B COOTBETCTBUK
¢ PepepanbHbiM 3akOHOM «O GexeHuax»;

6) npeacTaBuNO 3aBEOMO JIOXHbIE CBEJEHNS;

7) UMeeT rpaxaaHCTBO TPeTbe CTPaHbl, rAe OHO He npe-
cnepyeTcs.

Jlnyo, koTopomy Poccuiickoin depepaupeit npegocTas-
NeHo nonuTuyeckoe ybexulle, yrpaunsaeT npaBo Ha
y6exulie B cnyyasx:

1) BO3BpaTa B CTpaHy CBOEW rpaxaaHCKoN NPUHAANIEXHO-
CTW UK CTPaHy CBOEro 06bIHHOr0 MeCTa XWUTeNbCTBa;

2) Bble3fa Ha XUTENbCTBO B TPETbIO CTPaHy;

3) o6poBONBLHOIO 0TKa3a OT MOAUTMHECKOrO ybexuwa
Ha TeppuTopumn Poccuiickoit denepauuu;

4) NPUOBPETEHNS POCCUIICKOrO FPaxAaHCTBa MU rpax-
[laHCTBa APYroi CTpaHbl.

Jivwenve nuua npepoctaBneHHoro emy Poccuiickoin
depfepaumeint NOAUTAYECKOrO y6exwulla MOXET UMETb
MECTO N0 COOBPaXEHNSIM rOCYAapCTBEHHOM Ge3onacHo-
CTW, a Takxe, eciu 3TO JULO 3aHUMAETCs [AesiTeNb-
HOCTbIO, NPOTMBOPeYaLleit uensm u npuHuunam OOH,
NGO COBEPLUMNO MPECTYMIEHNE U B OTHOLUEHUU Hero
BbIHECEH BCTYMUBLUMIA B 3aKOHHYIO CUIy U MOAJEXALLWIA
VCMOJIHEHWIO 0GBUHUTENbHBIVE MPUIOBOP CyAa.

NPVHAANEXHOCTN MO 3KOHOMWUYECKUM MpUYnHam 6o
BCNEACTBUE ronoaa, anuaemMnum nam Y4pesBblyaiiHbiX Cu-
Tyauuii NPUPOJHOTO 1 TEXHOreHHOT o XapakTepa.

Pelenue o npusHanum nnbo o6 oTkase B NpU3HaHUN
6GexeHLEeM NpuHMMaeTcst pefepanbHbIM OPraHoM Mcnon-
HUTE/bHOV BNIACTU MO MUTPALVMOHHOM cnyx6e nnbo ero
TeppUTOpUanbHBLIM OPraHoM MO UTOraM PacCMOTPEHs
xoparaiicTsa.

B depepanbHoM 3akoHe «O GexeHuax» onpeaensoTcs
3KOHOMWYECKME, COLManbHbIE U MPaBOBbIE rapaHTUK
3alMTbl MPaB 1 3aKOHHLIX MHTEPecoB GeXeHLIEB - NNLIO,
XopaTaiicTayloLLEee O NPU3HaHNK BeXeHLIEM, UK NPU3HAH-
Hoe GexeHuem, nmbo yTpaTuBLiee cTaTyc 6exeHua, unm
NMWeHHoe cTaTyca OexeHua, He MOXeT ObiTb BO3Bpa-
LEeHO NPOTUB €ro BOMM Ha TEPPUTOPMIO rocyaapcTsa
CBOEl rpaxAaHCKON NPUHAANEXHOCTU NPU COXPaHeHNn
B 9TOM roCyfapCTBe yKasaHHbIX Bbllle 0OCTOATENLCTB.
Pewenwns v gevicteus (6esneiicteue) denepanbHbix op-
raHOB WCMOJIHATENLHOM BNAacTW, OPraHoB UCTIONHUTENb-
Ho BnacTu cy6bekToB Poccuiickoin depepaumu, opra-
HOB MECTHOrO CaMOYNpaBNeHWst N JAOSKHOCTHbIX JINLL,
CBsA3aHHble C uUcnonHeHnem ®depepanbHOro 3akoHa
«O BexeHuax», MOryT GbiTb 06XanoBaHbl B BbILLECTOS-
LWiA NO NOAYMHEHHOCTN OpraH Nnbo B cyp.

Bonpockl npuema, pasmeLLeHus, 06ycTpoiicTea u 3a-
HATOCTN GEXEHLEB PELAlOTC KOMMNETEHTHLIM deaepasib-
HbIM OpraHom VCMNONHUTENBHON BnacTu, BeaalLmym Mur-
paumoHHOM cnyx60i. STOT OpraH OCYLUECTBSET Takxe
KOOpPAMHALMIO AEeSTENbHOCTU POCCUIACKMX MUHWUCTEPCTB
V BEOMCTB MO 0KasaHWio NomMoLy 6exeHuam.

ro rpaxaaHuHa, OTAENLHOrO LA, COBOKYMHOCTL NPeso-

CTaBJIeHHbIX EMY MPaB 1 BO3NOXEHHbIX Ha Hero 06s13aHHO-

cTelt. HouBuayanbHbIii CTaTyc, 06beM COCTaBASIOLLMX €r0

npas 1 0693aHHOCTEl HOCAT NOABUXHbIA XapakTep, name-

HSIOTCS MOJ, BMSHUEM MHOMMX 06CTOSTENLCTB.

CraTtbsi 12 MeXAayHapoAHOro NakTa o rpaXaaHCcKux
¥ NONUTUYECKUX NPaBax 3akpennsieT cneayoulee:

1) KaXAOMy, KTO 3aKOHHO HaxOAWUTCS Ha TePPUTOPUM Ka-
Koro-nubo rocynapcTea, NpuHagiexuT B npepenax
3TOV TEPPUTOPUM NPaBO Ha CBOBOAHOE NepemMelLieHe
1 ceoboga BbiGopa MecTa XUTENbCTBa;

2) Kaxaplil 4enoBek MMEeT NPaBo NokuaaThb Ndylo cTpa-
Hy, BK/lOYasi CBOIO COBCTBEHHYIO;

3)ynomMsHyTble NpaBa He MOryT ObiTb 0GBEKTOM HUKAKMX
OrpaHunyeHuii, KPOMe Tex, KOTopble NPeayCMOTPEHbI!
3aKOHOM, HeoBXoMMbI 1S OXPaHbl rOCYAAPCTBEHHON
6e30MacHOCTH, 06LLIECTBEHHOrO NQpsaKa, 340POBbS
WM HPABCTBEHHOCTU Hacenenus unm npas v cBo6on,
APYrux U COBMECTUMbI C Npu3HaBaembiMu B [lakte
MHBIMW NpaBamu.

MpunsaTas MeHepanbHoi Accambneein OOH B 1985 r.
Jeknapauusi 0 npaBax 4esoBeka B OTHOLIEHUW NNL,, He
SBASIOLLMXCS FPaXAaHaMu CTpaHbl, B KOTOPO OHU MPO-
XUBalOT, 3akpenuna obLiMe MONOXEHWs cTaTyca WHO-
CTpaHLEB.

B COOTBETCTBUM C HALUMOHANBbHBIM PEXUMOM Y. 3 CT. 62
KoHcTuTyummn P 3akpenuna, 4To MHOCTPaHHbIe rpakaaHe
1 nuua 6e3 rpaxaaHcTea nonb3ytoTes B Poccuiickoit de-
[iepaLum npaBammn U HecyT 065I3aHHOCTW HapaBHe C PoC-
CUIACKUMW rpaxaHamu, KPOME Cily4aeB, YCTaHOBNEHHbIX
denepanbHbIM 3aKOHOM UK MEXAYHapPOAHbLIM [,Or0BO-
pom PO.
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34. NPABOBOE MNOJZIOXEHUE
TPYAALWUNXCA MUTPAHTOB

TpyasaWwmMecs-MurpaHTsl - anua, KoTopble nepemMetlta-
10TCS U3 O[JHOTO rOCYAAPCTBA B APYroe B rouckax paboTbl.
BaxkHoe MeCTO B perynmpoBaHuu NpaBoBoro cratyca Tpy-
AAWLNXCA-MUTPAHTOB 3aHUMAIOT COornalleHuns, 3akto4eH-
Hble noA, arnaon MexayHapoOHON opraHnsaummn Tpyaa.
O,l:lHVIM 13 NepBbIX MEeXOYHAPOAHbIX cornalleHuin asnseT-
cs KoHeeHuus MOT o Tpyasimxcs-murpadtax 1949 r.,
KOTOpasa COAEPXUT onpeaesieHne noHATUs prﬂﬂm“ﬁ-
CA-MUIrpPaHT: 3TO MU0, KOTOPOE MUrpupyeT n3 0,IJ,HOI7I
CTpaHbl B 4pYryto C HamepeHneM noay4ymuTb paﬁOTy nHave,
4eM 3a COOCTBEHHbIN CYEeT, M BK/KOYaEeT BCAKOE nuo,
[0nyckaeMoe B COOTBETCTBUM C 3aKOHOM B Ka4eCTBe Tpy-
Aasulerocs-MmurpadTa.

KoHneeHums MOT o paBHOMNpaBum rpaxaaH CTpaHbl, MHO-
CTpaHLEeB 1 NnL, 6e3 rpaxaaHcTea B 061acTh coLyasnbHo-
ro obecneyenuns 1962 r. HanpaeneHa Ha NpegocTasne-
HVEe Ha TEPPUTOPUN KaxA0ro rocygapcTea - uneHa MOT
B OTHOLLEHUW OpYroro rocygapcrea - yneda MOT, ons
KOTOPOro MOOXeHUst KOHBEHLWM Taloke MEIOT Culy, 0au-
HaKOBbIX MPaB CO CBOMMM rpaxkAaHamMu kak B OTHOLLEHUN
pacnpocTpaHeHUs Ha HUX 3aKOHOAATeNbCTBA, Tak U B OT-
HOLLIEHWW MpaBa Ha CoLmasbHble Mocobms.

KoHBeHums MOT o 3noynoTpe6neHnsx B 061actu Mur-
pauumn 1 06 obecneyeHnmn TPYASLLMMCS-MUrpaHTam pa-
BEHCTBa BO3MOXHOCTEN v obpaiwlenns 1975 r. npeay-
cMmaTpuBaeT, 4TO Kaxaoe rocynapcteo - 4neH MOT
06s3yeTcs cobnofaTe OCHOBHbIE MPAaBa BCEX TPYASLLMX-
CA-MUIPaAHTOB.

«PaBEHCTBO BO3MOXHOCTeW 1 obpalleHus» npegycmar-
puBaeT 0653aHHOCTL FOCYAAPCTB PaspabaThiBaTb U OCYLLECTB-
NSATb HAUMOHANbHYIO NMOJNTUKY, HanpPaBIEHHYIO Ha CO-
[eiCTBME 1 rapaHTVIio PaBEHCTBa BO3MOXHOCTEN 1 06-
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35. MOHATUE MEXXAYHAPOAHOIO OFOBOPA.
KNACCUDUKALUSA
MEXAYHAPOHbIX OrOBOPOB

Crartbsi 2 BeHCKOI KOHBEHLMM O NpaBe MeXayHapoaHbIX
norosopos 1969 r. npefycMaTpyBaeT, 4TO MeXAYHapoAa-
Hbli AOFOBOP - MeXAyHapoAHOe CornalleHve, 3akiio-
YeHHoe CyObekTamy MeXayHapOoAHOro NpaBa B MUCbMEH-
HOW dopme 1 perynmpyemMoe MexayHapoAHbIM nNpaBoM
He3aBMCUMO OT TOI0, COLAEPXKUTCS NIV TaKOe CornalleHve
B OQHOM OOKYMEHTe, B ABYX UM HECKOJIbKNX CBﬂ_SaHHI:IX
Mexzy coboil JOKyMeHTax, a Takxe He3aBMCMMO OT ero
KOHKPETHOro HaMeHOoBaHus.

Mop neiicTBne BeHCKo KOHBEHLMM NoAgNagaloT 4oro-
BOPbI, 3aKJIIOYEHHbIE B NMMCbMEHHON popme. OpHako ro-
Cy[apcTBa MOTyT 3akJlio4aTh 4OrOBOPLI U B YCTHOM dop-
Me. JloroBopbl B YCTHOM popMe Moy4nnn HauMeHoBaHue
«[IKEHTNIBMEHCKMX COrnalleHmnii». OHM UMeIOT Takylo e
CuUny, 4TO W [JOrOBOPLI, 3aK/IO4EHHbIE B NMUCEMEHHON
dopme.

MexayHapoaHbIi JOroBOP - OCHOBHON MCTOYHUK MEX-
[lyHapOZHOro NpaBa, BaxHbI/i MHCTPYMEHT OCYLLECTBE-
HUS BHelwHel GyHKuun rocynapcts. Ha ocHoBe mexay-
HapOAHBIX JOrOBOPOB Y4PEXAAIOTCSH N GYHKLMOHUPYIOT
MEeXrocyapCTBeHHble OpraHu3auum. U3meHeHus, KoTo-
pble MPOUCXOAST B MPaBe MEeXAyHapOAHbIX AOr0BOPOB,
HenabexHOo 3aTparvBaloT OCTasIbHbIE OTPACN MEXAyHa-
pOAHOro npasa.

MesxayHapoaHble 0roBopbLl 06pa3yioT NpaBoBYIo OC-
HOBY MEXrocy/AapCTBEHHbIX OTHOLEHWU, COAENCTBYIOT
nogaepxaxuio BceobLiero Mupa n 6esonacHocTu, pas-
BUTMIO MEXAYHAPOAHOMO COTPYAHNYECTBA B COOTBETCTBUM
C uensmu 1 npuHuunamu Ycrtasa OOH.

OGbekToM npaBa MeXayHapOAHbIX [OrOBOPOB SBMSIOT-
Ccs caMu MexayHapoaHble AoroBopbl. OHM copepxat
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36.3AKJIIOYEHUE
MEXAYHAPOAHOIrO JOroBOPA

MexayHapoaHblii AO0FOBOP - 3TO MexXayHapoaHoe
cornalleHue, 3aKniodeHHoe CyGbekTamm MeXayHapoOaHO-
ro npasa B NMCbMEHHOW hopMe 1 perynupyeMoe Mexay-
HapOAHbLIM NMPABOM HE3ABKCKMO OT TOTFO, COAEPXMTCS NN
Takoe cornawleHue B OAHOM AOKYMEHTe, B ABYX WU He-
CKOJIbKVIX CBSI3aHHbIX MeXy COBO0M JOKYMEHTax, a Takxke
He3aBMCUMO OT ero KOHKPETHOr0 HaMMeHoBaHus. J1lo6oii
Mex/yHapoaHbIi1 OrOBOP SIBNSIETCS Pe3yNbTaToM corna-
COBaHUs BOJIb rOCYAAPCTB MW APYrnX CyOLEKTOB MeX-
[lyHapoAHoro npaea. [ocyaapcTsa 3akiio4aioT 4OroBop
B /1LLe CBOWX BbICLLUMX OPraHOB rocyAapCTBEHHON Bna-
CTV UM yNpaBneHus.

B cootBeTcTBUM ¢ KoHcTutyumeit PO MpesnpeHt PO
BefeT NeperoBopbl U NOANMCLIBAET MEXAyHAPOAHbIE 10-
roBopbl 6e3 HE06X0AMMOCTM NPESbSBNEHUS NOHOMOYUIA.
MpasuTenscTBo PP B npepenax cBOMX MOJIHOMOYMIA 3a-
KNtoYaeT MeXayHapoaHble AoroBops! (CT. 21 PK3 «O Mpa-
BuTenscTBe Poccuiickoin denepaumnn»). Mpeaceparens
MpasuTenscTBa U MUHNCTP MHOCTPaHHLIX Aen Poccuii-
ckoit Depepaumm B Cuty CBOMX GYHKLMIA 1 B COOTBETCTBUM
C MexXayHapoAHbIM NPaBoM BEAYT NEPEroBopb! U NOANuU-
CbIBAOT MEXAyHapoaHble oroBopbl. PenepanbHblil Mu-
HUCTP, PYKOBOAUTENb MHOMO heaepansHoro opraHa uc-
MOJIHNTESIbHON BNACTU B Mpefesnax CBOei KoMneTeHLun
Bnpase BECTV NeperoBopbl U NOANUCbIBaTb MEXAyHapoa-
Hble I0rOBOPbl MEXBEAOMCTBEHHOMO XapakTepa.

B 3aBMCMMOCTM OT OPraHoB, 3aK/I0YAIOLLMX MEXAY-
HapoAHble A0roBoOpbl, pa3nuyaroTca:

1) MeXrocynapCTBEeHHbIE;
2) MeXnpaBnTENbCTBEHHbIE;
3) MexXBeOMCTBEHHbIE AOTFOBOPbI.

OfHVM 13 OCHOBHbIX 3TanoB pa3paboTku forosopa
SIBNSIIOTCS MEePeroBopbl MO COrIaCOBAHUIO TeKCTa L,0-

ropopa. dopma npuHATUS [orosopa onpenensercs




B MPOLLECCE NEPEroBOpOB, a eC/iN [OrOBOP MPUHUMA-
eTCsl B paMkax MexXayHapoaHO KoHdbepeHumn - npa-
BUNaMu npouenypbl.

MpuHATUE TeKcTa [OroBopa OCYLLECTBISNETCS rON0CO-

BaHMeM. TeKCTbl ABYCTOPOHHIX AOrOBOPOB MPUHUMAIOT-
Csl eAMHOrNacHo. MHOrocTOpoHHME AOroBOpPbl MOTyT
npw—immaTbCﬂ 6€3 roNnocoBaHNs nyTeM KoHceHcyca. Mocne
3aBepLUEHNsl NeperoBopoB HACTynaeT Heo6X0AMMOCTb
3adnKCUPOBATL, YTO MOArOTOBMIEHHLI TEKCT SBASETCS
OKOH4YaTeNlbHbIM 1~ ,ElaJ'IbHeVILLIVIM N3MEHEHMAM He noane-
XWUT, T. €. YCTAHOBUTb ayTEHTUYHOCTb AOroBopa. I'Ipmme-

HAIOTCA TakXxe cneayoouime cnoco6bl YCTaHOBJIEHUA

QAYTEHTUYHOCTN TEKCTa MHOrTOCTOPOHHUX AOrOBOPOB:

1) BKJIIOYEHWE Er0 TEKCTA B 3aK/IIOUUTESNbHBIN akT Mew:Lf/—
HapOAHOI KOHbepeHLuH;

2) NPUHSATNE MEXAYyHApOLHOW opraHm3aumei cneumanb-
HOW pe3osioLmnm, HanpuMep OTKPbLIBAtOLLEV fOrOBOP ANst
noanucaHus;

3) napadupoBaHve - MOCTaHOBKA YMNOJAHOMOYEHHbIMU
CBOUX MHULMANOB.

CTBJJ,VIH YCTaHOBNIEHNA ayTEHTUYHOCTN MOXET COBMa-
[atb ¢ noanucaHvem porosopa. MopgnvucaHune poroso-
pa ABNSETCA BaXHEWLWUM Cnoco6oM BbipaXeHus Co-
rnacua rocygapcrtBa Ha 0653aTeNbHOCTb ansa Hero
[0roBOpa, ecnu OH He TpebyeT nocneayowen patm-
¢dukaumm. OHO paeT Takke NpaBo NoAnMCcaBLIEMY A0-
roBOP rocyaapcTBy COBEPLWMUTL paTuduKaumio, npmuco-
eauHeHune.

Patudukaumsa - 310 yTBEPXAEHME AOrOoBOpaA BbIC-
UMM OpPraHOM rocyAapCTBEHHONM BNacTu, B pesynbtate
4yero oH npuobpeTtaeT 06s3aTenNbHy0 418 3TOro rocyaap-
cTBa cuny. YTBepXaeHue (MpPUHATME) 03Ha4aeT opaobpe-
HMe Oorosopa TemM OpraHom, B KOMMETEHLUUIO KOTOPOro
BXOOMT €ro 3ak/to4yeHune.

B3aVIMHble MpaBa 1 06513aHHOCTY CTOPOH B MOJIUTUHECKON,
9KOHOMUYECKOIA, Hay4HO-TEXHUYECKOW, KybTYPHOM U1 ApY-
ryx obnacrsix.

MexayHapoaHble A0roBopbl knaccubuumnpyiot

N0 PasnMyYHbLIM OCHOBAHUSAM:

1) M0 KPyry y4aCTHUKOB:

a) ABYCTOPOHHME;

6)MHOrOCTOPOHHWE, KOTOPbIE NOAPa3AeNsioTcs Ha:

- yHuBepcasbHble (00Wwye) 4OroBOpbI, -B KOTOPbIX
Y4aCTBYIOT UM MOTYT y4acTBOBaTb BCE CYGbEKTbI
MeX/lyHapoJHOro npasa, 06beKT Takux A0roBo-
POB NPeACTaBseT MHTEPEC A1 BCEX CYGbEKTOB
MeX/lyHapOJHOro rnpasa;

- [IOrOBOPbI C OrPaHNYEHHBIM YUCIIOM YHACTHUKOB -
3TO PervioHasIbHbIE WU MapTVKYISIPHBIE [OTOBOPbI,
YMCII0 YHACTHWKOB B KOTOPBIX OFPAHUYEHO;

2) no 0GbEKTY PeryMpoBaHu1st 4OrOBOPbLI NOAPa3AeNsioT-
CSi Ha [IOrOBOPbI MO MOINMTUHECKUM, 3KOHOMUYECKNM,
NpaBoBbLIM BONPOCAM, MO BOMPOCaM TPaHCMopTa 1 CBsi-
3UNT.A.;

3) ucxoas U3 BO3MOXHOCTM y4acTusi:

a) 3aKpbITble - YCTaBbl MEXAyHapPOAHbIX OPraH13aLuit,
[IBYCTOPOHHME [IOrOBOPbI. Y4acTue B Takux JOroBo-
pax Ana TpeTbUx rocynapcTe npeanonaraert corna-
Cuhe VX Yy4aCTHUKOB;

6) OTKpbITbIE - MOXET y4acTBOBaTh /i0Goe rocyaap-
CTBO, 1 TaKoe y4acTne He 3aBNUCUT OT COracus CTo-
POH AOrOBOPA;

4)3akoHP®oT15m10na 1995 r. 101-P3 «O mexayHa-
poAHbIX AoroBopax PM» npegycMaTpuBaeT CreayioLLyio
knaccuukaumio A0roBopos:

a) MeXAyHapoaHbIe J,OrOBOPbI, 3aKII04aEMbIE OT UMe-
Hu Poccuiickoi Pepepaumu;

6)MexnpaBNTENIbCTBEHHbIE OrOBOPLI, 3aK/lIO4aEMble

" oT umeHn MNpasuTensctea PP;

B) MEeXBEOMCTBEHHbIE [J0rOBOPbI, 3aK/lo4aeMble Be-
pomcTBamMu Poccum B npeaenax CBOUX MOIHOMOYUIA.

HecmoTpsi Ha 3Ty knaccudukaumio, BCe 3T AOrOBOpPbI

ABASIOTCSA AoroBopamu Poccuu, 1, He3aBMCUMO OT TOrO,

KaKOW rocynapCTBEHHbI OpraH 3akioyvn 4OroBOp, OH

cOo3aaeT npaea v Hanaraet 06s3aHHOCTU Ha Poccuiickyio

®depnepaumio B LENOM.

paLLeHn st B OTHOLLIEHUWN TPyAa W 3aHATUIN, COLMANbHOrO
obecrnedenunsi, NPOPeCCMOHaNbHBIX U KyNbTYPHBIX MpaB,
VHOVBUAYaNbHBIX U KYNIbTYPHBIX CBOOOZ, AJ1S NNLL, HAxo-
[SILLMXCS Ha 3aKOHHbIX OCHOBAHUSIX HAa UX TEPPUTOPUN
B KAYeCTBE TPYAALMXCA-MUIPaHTOB.

LieHTpansHoe MecTo cpean MexayHapoAHbIX cornalie-
HUWIA, KacaloLLWXCA TPYAa MUrPAHTOB 1 YIEHOB UX CeMEN,
3aHuMaeT MexayHapogHas KOHBEHUMS O 3aluTe npas
BCEX TPYASALUMXCS-MUrPAHTOB U YneHoB 1x cemeit 1990 r.
KoHBeHuus Gbina paspaboTaHa ¢ Lenbio obecneyunTs Bee-
06BLEMIIIOLLYIO NPABOBYIO 3ALLMUTY TPYASALLMXCA-MUrPaHTOB,
YCTaHOBVB HOPMbI YHUBEPCAILHOIO XapakTepa.

OpHako [0 HacToALLEro BpeMeHu ykasaHHasi KoHBeH-
uus He BCTynuna B cuny. B cootsetctBum ¢ n. 1 cT1. 1
KoHBEHLMM ee NON0XEHVs1 MPUMEHSIIOTCS KO BCEM TpY-
OALMMCS-MUTPaHTaM 1 YneHam 1x cemeit 6e3 kakoro Obl
TO HU BbII0 PA3NNYKA MO NPU3HAKY NMoNa, Packl, LIBETA KOXW,
penurum unu yeexaeHuin, noaMTMYECKUX UNn NHbIX B3rNs-
0B, HaLWOHANBHOrO, 3THNYECKOr0 UM COLMAnbHOMo Npo-
MCXOX/EHMs, rpaxJaHcTBa, BO3pacTa, 3KOHOMUYECKOro,
VMYLLIECTBEHHOMO, CEMENHOro 1 COCIOBHOIO MOJIOXEHUS
1M no Nobomy ApYromy npusHaky.

Cratbsi 2 KoHBeHUMM onpepensieT «TpyAsuerocs-
MUrpaHTa» Kak InL0, KOTOpoe ByaeT 3aHNMaThCs, 3aHU-
MaeTCst UK 3aH1ManoCh OMla4nMBaemoit paboToit B rocy-
[apcTBe, rpaxaaHMHOM KOTOPOro OHO He siBnsieTcs. Kpome
obLiero noHaTUs TpyAasLierocsi-murpanta, KoHeeHuws
COAEPXUT NnepeyeHb NoaKaTeropuit JaHHoW kateropum
NINLL: NPUrPAHUYHBINA, CE30HHBIV TPYAALWMIACS, MOPSIK, TPY-
OSALLWIACA Ha NpoekTe, TPYASLIMIACA LeNeBoro Haima, Tpy-
pswmincs, paboTatowmii no Hammy.
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37. BCTYMJIEHUE B CUNY
MEXAYHAPOZLHOIO AOrOBOPA

BcTynnenue B cuny MeXayHapoaHOro A0roBopa 03Ha-
4aeT, YTO ero CTOPOHbLI NpPUOGPEeTalnT npasa M HecyT
0653aHHOCTN, NPEeAyCMOTPEeHHble 3TUM L,OrOBOPOM.
TonbKo BCTYNUBLUMIA B CUMY OTOBOP CO3AAET lopuanye-
CKWe NnocneacTaust Ans ero y4actHukos. Cratbsi 26 BeH-
CKOM KOHBEHLMW O MpaBe MeXAyHapoAHbIX JOr0BOPOB
1969 r. 3akpennsieT NPUHLMMN, COrNAacHO KOTOPOMY KaxX-
AbliA AeNCTBYIOLWMIA AOroBOP 06a3aTeNeH Ana yqyacTHu-
KOB ¥ AOMKEH MMM LOBPOCOBECTHO BbINOMHATLCS (MPUH-
umn pacta sunt servanda).

B cooTBeTCTBUM CO CT. 24 BEHCKOI KOHBEHLMM NOPSAOK
W fata BCTYMIEHUs B CUNy MEXAyHapo4HOro AOroBopa
YCTaHaB/MBAIOTCS B CAMOM [OrOBOPE UM COrNAacyloTes ca-
MUMU y4acTHYKamMu. JloroBopsl MOTYT BCTynaTth B Cunly € a-
Tbl NOANMCAHNS, paTUdUKALWK, YTBEPXKAEHUS, NMPUHSATAS,
obMeHa paThMKaLMOHHBIMU FpamMoTaMu MM Caaum Aeno-
3UTapUIO OMPELENIEHHONO Y1CTA PATUPUKALWIOHHBIX FPAMOT.
Mpu 3TOM MOXET ObiTb YCTAHOBNEH CPOK, MO UCTEYEHUM
KOTOPOro Mocsie CAa4YM Ha XpaHeHUe ONpPeaeneHHoOro Y1c-
na paTMGUKALIMOHHBIX FPAMOT WU MHBIX BOKYMEHTOB, BbIpa-
KalOLLWIX COrNlacue yHaCTHUKOB Ha 06s13aTeNbHOCTb [Oro-
BOpa, OrOBOP BCTYMaeT B CUITY.

B KoneeHumm OOH no mopckomy npasy 1982 r. npeay-
CMaTpMBAETCS, YTO OHA BCTYNUT B CuITy Yepe3 12 mecsues
nocne caaum 60- paTMdUKaLMOHHONM rpaMoTbl WM LOKY-
MeHTa 0 npucoeavHeHnn. B [JoroBope 0 BCEOOLEMIOLLEM
3anpeLLeHnn saepHbIX UcrbitaHnic 1996 r. ykasbiBaeTcs, H4To
OH BCTynaeT B cuny yepe3d 180 aHelt nocne coayumn Ha xpa-
HeHre PaTUGUKALMOHHBIX IPaMOT BCEMY roCyAapcTBamu,
KOTOPbIE MEPEYVCIEHbI B MPUIOKEHUM K 3TOM [IOrOBOPY, HO
He paHee YeM Yepea ABa roja rnocsie OTKPbITUS ero Ans
noANMCaHus.

I Hajnexatuye cyGbekTbl, a NeperoBopbl BECTU Haajexa-
V
a'n

38. HEAENCTBUTENIbHOCTb
MEXAYHAPOAHbIX AOroOBOPOB

AencTBuTENbHbIN Mex(,qyuapbnuplﬁ AOrosop -
[0r0BOP, KOTOPLIV B LLESIOM AW B KAKOM-11MB0o 4actu He
NPOTUBOPEYNT OCHOBHBIM MPUHLMMAM AW UMMNEpPaTUB-
HbIM HOPMaM MEXAYHapOAHOro npasa. AT MONOXeHVe
3akpenneHo B ¢T. 53 BeHCKO KOHBEHLMMW O NpaBe Mex-
LlyHapoaHbIx gorosopoB 1969 r. - poroeBop sBnsetcs
HUYTOXHBIM, €CIIM B MOMEHT 3aK/IIOYEHNS1 OH NPOTUBOPE-
YAT MMNEpaTVBHBLIM HOPMam 06LLEro MexayHapOAHOro
npaea.

Tonbko AeNCTBUTENbHBIE MEXAYHApPOIHbIE AOrOBOPLI
MOryT MOPOXAaTb NPaBOMEPHble NMOCNEACTBUS ANS [0-
rOBapVBAIOLLMXCS CTOPOH, 1 TOJIbKO MO TakvM JOr0BOPaM
CTOPOHbI MOTYT NpPUOBPeTaTh 3aKOHHbIE, @ HE MHUMbIE
npaea 1 0683aHHOCTU, Ha LOCTMXEHME KOTOPbIX Bbina
HanpasfieHa BOSSi Y4aCTHUKOB AOTrOBOPA.

OOHMM 13 BaXHEWLWUX YCNOBWUIA AEACTBUTENbHOCTN
[loroBopa sBAsieTcs Co6GN0AEMTE YCTaHOBMEHHbIX Npa-
BN NPy €ro 3akiioyeHnn. 3akmioyaTb JOroBop AOMKHbI

LM 06pa3oM YroJIHOMOYEHHbIE MPeACTaBUTENN.

B cT. 46-53 BeHckoi koHBeHUMM 1969 r. ykasaHo Ha
KOHKpETHble 00CTOSATENbCTBA HEAENCTBUTENBHOCTU MEX-
AyHapoAHOro forosopa. MexayHapoaHbiii porosop
00bSBNSAETCA HEAENCTBUTENbHbIM, ECNU:

1 )OH 3aK/I04€EH C SIBHBIM HAPYLUEHVEM BHYTPEHHUX KOH-
CTUTYLIMOHHBIX HOPM, KacaloLMXCsi KOMNETEHLMN U NO-
psiika 3aknioyeHns goroeopa (CT. 46 BeHckow KOH-
BEHLMN);

2) cornacve Ha 063aTeNbCTBO MO [OrOBOPY AAHO MO
owwubke, ecnu ownbka kacaetcs dakta M cutTyauum,
CYLLECTBOBABLUMX NPY 3aK/TI0YEHUM AOrOBOPA M NPeA-
CTaBnsBLUMX COBOW CyLLIECTBEHHYIO OCHOBY A/isi COrJia-
cus Ha 06a3aTenbHOCTL Jorosopa (cT. 48 Bewckoi
KOHBEHLMN);
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39. MEXXAYHAPOAHbIE KOH®EPEHLUN
KAK CPEACTBO MHOTOCTOPOHHEH
AUNNOMATUU

MexayHapoaHbie KOHdepeHuun - 310 cobpaHus
odULMabHBIX NPeCTaBUTeNEeN, BbICTYNAOMX OT UMEHU
rocyiapCTB, KOTOPbIE CO3bIBAIOTCS HA OFPaHUYEHHbIN CPOK
[U1S1 BOCTVXKEHVISt ONPefenerHbIX Leneit 1 SBRsitoTcst Bax-
HEMLUMM CPEACTBOM MHOTOCTOPOHHEN AUMIOMATUN.

Ha mexayHapoaHbix KOH(EPEHLMSIX NPUHUMAIOTCS aKTbl
[BYX BUMIOB: COAEpXallve MaTepuansl Tekyllei paboTsl
1 NoggoAsLme UTorn nx pabotbl. K nepeoit rpynne oTHO-
CATCS NPOTOKOSbI 3aCeAaHNs, KO BTOPOM - [OKYMEHTbI
MeX/lyHapo[HO-MPaBoOBOro xapakTepa (40roBOpbl, KOH-
BeHUWM 1 T.4.). HeoGXx0auMo pasnnyaTth TakKe akTbl po-
LieypHOro xapakTepa 1 akTbl, MPYHYMAEMbIE MO CYLLECT-
BY pacgmaTpuBaembix B xope paboTbl KOHdepeHuun
BOMPOCOB.

PeaynbTaTbl paboThbl YCMELIHO 3aBEPLUMBLLENCS MEX-
[LlyHapOJHOW KOHdEPEHUMM BbIpaXaloTCs B akTax ¢ pas-
JIN4YHBIM MPABOBLIM 3HAYEHUEM, UMEIOLLMX Pa3HO06pas-
Hble HalMeHOBaHWsI.

Junnomatuyeckue KoHbepeHumMn co3biBaloTCa ansa 3a-
KJIIOYEHUS MHOFOCTOPOHHUX KOHBEHLIWIA MO Pas3nnyHbIM
cneumanbHbIM BOMPOCaM MEXAYHapPOAHOTO COTPYAHNYECT-
Ba B MOJMTUYECKOW, SKOHOMUYECKOWN, NYMaHUTAPHOW,
NpaBoBOW, COLMANbLHON U Apyrnx obnacTsx. OpHako Ta-
Kne KoHbEepeHUMn 3aBepLIanTcsa npuHaTuem (ogobpe-
HMEeM) TEKCTOB COOTBETCTBYIOLMX KOHBEHLMMN, 4TO He
[lenaeT 9TU KOHBEHLMM 06A3aTeNbHbIMK 1S Y4acTBYIO-
LUMX B HUX rocyaapcTs. Takoe npuHsiTue (opobGpexue)
BbIpaXkaeTcsi B 0co60N NpoLeaype rosocoBaHunsi, nocpes-
CTBOM KOTOPOWVi YNONHOMOYEHHbIE NPEACTaBUTENN rOCy-
[apcTB BbICKA3blBAIOT CBOE cornacue ¢ GopmynnpoBka-
MM TEKCTa [OroBopa (KOHBEHLWN), 1 03HAYAET, YTO TEKCT
L0roBopa (KOHBEHUMM), T.€. COAEPXAHNE BKIIOYEHHbBIX

Y B Hero npasua noeeneHus, OoKoH4YaTesibHO YCTaHOBJIEH,
Tw



1 NO3TOMY MEPBYIO CTaaMO COrNacoBaHVs NO3NLMIA ro-
Cy[apCTB B MPOLIECCe CO3aHVIsi COOTBETCTBYIOLLVIX HOPM
MEXAYHAPOAHOrO Mpasa MOXHO CHUTATb 3aBEPLLIEHHON.
Bropas cragusi 3TOro NpoLecca, BIOHAIOLWAsA Mpy3Ha-
HUe rocyfapcTBamMyi MpaBui MOBEAEHUA B KayecTse
IopuUamHeCky 0Bsi3aTerbHbIX, COCTOUT U3 UHOMBULYA b
HbIX JIEVCTBIIA roCyAAPCTB (MoanucaHve, patvdukaums,
ENOHNPOBaHVE PaTUVKALIVIOHHBIX MPaMOT).

Jenerauysi ronocyeT 3a TeKCT TOW Wi MHOW KOHBEH-
un, npeanonaras, YTo 3aduKCUMPOBAHHBIE B HEV Npa-
BN MOBEAEHVS B JAbHEMLLEM CTaHYT HOpMamm
MexayHapoaHoro npasa. OfHako 3To He HanaraeT Ha
NPEeACTaBNSEMOe et0 roCyNapCTBO 00S3aTENLCTBA MO~
nicate WM patmduumposaTb 3Ty KOHBEHUWIO. He-
roanMCaHHas KOHBEHLS HOCUIT XapakTep npoexTa. Mocy-
[ApCTBA - YHACTHUKW KOHDEPEHLMMN MOTYT MPUHSTL ee
B CYLLIECTBYIOLLIEM BUZE, NOTPEBOBATL M3MEHEHWIA, 3a-

SIBUTb OrOBOPKY JIMOO BPEMEHHO W OKOHYATENbHO BO3-
[epXarsCst OT NPUCOSAMHEHNS K HE. TTpUHSTBLIN TEKCT
B C/ly4ae HEeOBXOOMMOCTN MOXET ObiTb NEPECMOTPEH,
PacCMOTPEH BHOBb WM UCMPABNEH HA APYrov KoHde-
peHumn.

CoBpemeHHble MexXayHapoaHbie KOHMEPEHLMN Hepen-
KO MPUHVMALOT MO NMPEeOMETY CBOEl AESTENLHOCTY pas-
HOOBPa3HbIE PE30NIOLN, COAEPXALLME MPU3bIBGI,
npocsObl, MPEOIOKEHNS 1 PEKOMEHIALWN, OOpaLLEHHbIE
K rOCYapCTBaM, HE3aBMCUMO OT TOrO, SIBASIOTCS OHU
YHaCTHUKaMM IQHHOM KOHMEPEHLIMA, 1 (W) K MeXayHa-
POOHbLIM OPraH 3aLWIaM U (K1) K UX OpraHam Win pyko-
BOZSILLYIM AOSDKHOCTHBIM uaM. [pyvepamn MoryT cry-
XUTb PE30SIIOLMM, MPUHUMAEMbIE KOHPEPEHLMSMM,
Co3bIBaEMbIMU o, arnaoii OOH.

3) rocyapCTBO 3aK/HOHWIO AOrOBOP Mof, BMSHUEM 06-
MaHHbIX AENCTBUM APYroro yHaCTBYIOLLETO B MEPEro-
BOpax rocynapcTea (CT. 49 BeHckoli KOHBEHUMK);

4) cornacvie rocynapcTea Ha 06s13aTeNbHOCTL 15 HEro
[A0roBopa Ob0 BbIPDKEHO B PE3yIIsTaTe MPSIMOro W
KOCBEHHOIO MOaKyra ero NpeacraB Tens APYriM yHacT-
BYIOLLWM B NMEPEroBOpax rocyaapctsom (1. 50 BeH-
CKOW KOHBEHLWN);

5) npencTasuTeNb rocyAapCcTBa Jasl COrnacvie Ha yc-
JI0BUS OrOBOPA MOZ, MPVHYXXAEHMEM WK Yrpo3amu,
HanpasneHHbLIM MPOTUB Hero (CT. 51 BeHcKol KOH-
BEHLUMN);

6) 3aK/to4eHe AOrOBOPA SBIOCh PESYNETATOM Yrpo3bl
CWIOW W €€ NMPUMEHEHVS B HapyLLIEHVE MPMHLMIMOB
MEXOyHAPOOHOro MPaBa, BOMUIOLLEHHbIX B Ycrare OOH
(cT. 52 BeHckoi KOHBEHLMN);

7) HOrOBOP B MOMEHT 3aK/IOHEHIS MPOTUBOPEYMT OCHOB-
HbIM MPYHLIMNaM MeXayHapoaHoro npasa (cT. 53 Bew-
CKO KOHBEHLWN). .

Paznmuaior Buppl HepenCTBUTENLHOCTU MEXyHa-

POAHOrO A0roBopa:

1) oTHoCUTENBHaA - MPU3HAKaMK SBASIKOTCS: HapyLLeHve
BHYTPEHHIX KOHCTUTYLIMOHHBIX HOPM, OLLIVOKa, 06MaH,
noaKyn NPeacTaBuTens rocyaapcTsa;

2)abConioTHas - K MpK3HaKam OTHOCSITCS: MPUHYXAEHVE
rocyfapcTBa Wi €ro NPeACcTaBUTENs; NPOTUBOPeUMe
A0roBOPa OCHOBHBLIM MPUHLMMAM WM MMMEPaTUBHOM
HopMe OBLLIEro MeXIyHapoaHOro npaea (jus cogens).

Ecrm [I0roBop NpraHaH HeaencTBUTESNbHBIM, TO GO
€ro Y4aCTHVIKM MOSHOCTLIO 0CBOBOXAAIOTCS OT 06si3a-

TeNbCTB BbINO/HEHVS JOroBOpa B JasibHEViLLEM, GO

YCTPaHSIOTCA OCHOBAHVIS!, KOTOPbIE MOCTYXWI MPUHHON

HeAenCTBUTENBHOCTN [OroBopa, Mo [OroBop npu

COrnacuM y4aCTHUKOB MepecmaTpuBaeTcs BeCb Win

B KaKOW-TO €ro 4acTu.

WHorjia /0oroBop He npeaycMarpyBaeT ATy ero BCTyr-
JIeHVs B CUITy. 3TO OTHOCUTCS! K ABYCTOPOHHVM [JOrOBO-
pam, cornacvie Ha 0653aTesNbHOCTb KOTOPbIX BbIPaXKAET-
¢ B GOpMe MOANMCaHNS - MOMEHT BCTYIVIEHWS Takux
J[0roBOPOB B CWITy COBMAJAET C AaTON WX MOANMCAHNS.

JI0roBop BbI3bIBAET OPUAMHECKVE NOCNEACTBYS, T. €.
€O302€eT Npaga U HalaraeT 00513aHHOCTU HA YHACTHUKOB
JWLLb C MOMEHTa €ro BCTyrvieHns B cuny. MexayHapon:-
HbliA ZIOFOBOP M0 0OLLEMY MpaBuTy He MMEET 0BpaTHOM
cunbl. OnHako MexayHapoaHOe MPaBo He MPEnsITCTBYeT
YHaCTHVKaM [I0roBopa YCOBUTLCS O TOM, HYTOObI pac-
MPOCTPaHUTBL [JOrOBOP B OTHOLLIEHWN JIOBOr0 AENCTBS
W dakTa, KOTopbIe MMENV MECTO A0 BCTYTIIEHWS A0ro-
BOPA B CWITy, W B OTHOLLIEHWM JI1000IA CUTYaLMK, KOTO-
pas nepecrania CyLLECTBOBATL [0 3TOW AaTbl.

MexayHapoaHas npakT1ka CBUOETESLCTBYET, HTO ro-
Cy[apcTBa 1 Apyrie CyobekTbl MHOrIA 3aMHTEPECOBa-
Hbl BO BPEMEHHOM MPVMEHEHUN OTAENBHBIX MONOXKEHNA
WM BCEro MeXIyHapoOHOro AOroBopa [0 BCTYrUieHUs
€ro B cuy. 910 OTHOCKTCS K A0roBOpaM, KOTopbie npe-
[LyCMaTPMBAIOT patUdUKaLMIO, NMPUHSTUE, YTBEPXOEHME
B0 NpucoeayHeHre. Takoe BpeMeHHOe MpYMEHEHVe
OCYLLECTB/ISETCH JILLb B TOM Cily4ae, eciiv cam [ioro-
BOP MPEAYCMATPVBAET Takylo BO3MOXHOCTB JIMO0 YHaCT-
HUKV NEPEroBOpOB MO 3aKMOHEHUIO 0roBopa YC/0BU-
nmck 06 3TOM. YkasaHHasi BO3MOXHOCTb 3akpervieHa
B CT. 25 BeHckol KOHBEHLM O MpaBe MexXayHapOoaHbIX
[LoroBopoB. [MprMepoM MOXeET cryxuTb CornalleHve
mexay COCP 1 CLLA 0 nivHWm pasrpaHryeHnst MOPCKUX
npocTpaHcTe B bepuHrosom mope 1990 r., kotopoe
BpEMEHHO npumMeHsieTcs Poccueit n CLLIA.
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40. NOHATUE U KTACCUDUKALIUSA
MEXAYHAPOAHbIX OPFAHU3AL MW

MexayHapoaHas opraHn3aums - 370 06beuHeHe
CyBEpEHHbIX FOCYAApCTB, YYpPexAeHHOe MeXrocyaap-
CTBEHHbIM [JOrOBOPOM Ha MOCTOSIHHOI OCHOBE, NMeloLLee
MOCTOSIHHBIE OPraHbl, HAENEHHOE MeXAyHapOAHOW npa-
BOCYGbLEKTHOCTbLIO M AENCTBYIOLLEE AN AOCTUXEHUS 06-
LLWX Lieneit B COOTBETCTBUM C OBLLENPU3HAHHBIMU MPUH-
uMnamy 1 HOpMaMu MeXAyHapoaHoro npasa. Takve
OpraH13aLmmn NPpU3HalTCst CyGbekTaMyt MeXayHapoaHOro
npasa.

HavmeHoBaHUsi MeXAyHapOAHbIX OpraHuU3auuii MoryT
ObITb Pa3NMYHBIMK - OPraHW3auus, nnra, accoumaums,
C0103, GOHA, BaHK 1 AAPYrue - 3TO HEe BANSIET HAa X CTaTYC.

Ansaknaccud N 7
np TCH pas.

1) no xapakTepy4ieHcTBa:

a) MEeXNPaBUTENbCTBEHHBIE;

6) HenpaBUTENbCTBEHHbIE;

2) Nno Kpyry y4acTHMKOB:

a) yHVMBepCasbHbIe - OTKPbITbI /151 y4ACTVs BCEX rOCY-
npapcte (OOH, MAFAT3) unm ons ydactus obLiect-
BEHHbIX 0ObEANHEHN U HUINYECKNX NNLL, BCEX MO~
cynapcTs (BcemupHbliii coBeT Mupa, MexayHapoaHas
accoumauys lopUCTOB-eMOKPaTOB);

6)permoHanbHbIe - 41eHaMU KOTOPbIX MOTYT BbITb FO-
CyaapcTBa v 06LLECTBEHHbIE 06beaNHEHNS U DU-
3M4ecKme nMUA oNpeaeneHHoro reorpaduyeckoro
pervoHa (OpraHunsaums adpukaHCcKoro eAnHCTea,
OpraHu3auus amepukaHckux rocypapcts, Coset
coTpyaHuyecTsa apabekux rocypapcts lMepcua-
CKOro 3anvBa);

B) MEXPEr1oHasibHble - OpraHn3aLyu, 4NeHCTBO B KO-
TOPbIX OrPaHNYEHO OnpeJieNIeHHbIM KPpUTEPUEM, Bbl-
BOZSALLVM UX 32 PaMKW PErMOHaNLHOM opraHmaaLmm,
HO He NO3BOSNISIOLLMM CTaTb YHMBEPCANbHON. B YacT-

DOAHBIX OPT
Kputepun:
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4 1. OPFTAHU3ALMSA OBbEAVHEHHbIX HALIMA.
LEJIM U NTPUHLUNbI

OpraHuzaums O6beanHeHHbIx Haumin cospaHa B 1945 .
Ha koHbepeHummn B CaH-PpaHumcko, rae boin npuHaT Ye-
TaB OOH. Llensmu co3panua OOH Bcuny ct. 1 Ycrtasa
ABNSIOTCA:

1) noaaepxaxie MexayHapoaHOro Mpa u 6e30nacHoCTy;

2) pa3BuTUE APYXECTBEHHbIX OTHOLLEHWIA MEXAY HaLMsa-
MV Ha OCHOBE YBaXXEHMS MPUHLIMMNA PaBHOMPAaBKS 1 ca-
MOOMNpeaeNeHns Hapoaos;

3) ocyuiecTBieHe MeXAyHapOJHOro COTPYAHWYecTBa
B paspeLleHnn Mex/yHapoaHbIX NPo6aem 3KOHOMM-
4eCcKoro, COLUMaNbHOro, KysbTYPHOIO U r'yMaHUTapHO-
ro xapaktepa v B MOOLLPEHUN 1 PasBUTUN YBAKEHUS
K MpaBaMm 4YenoBeka U OCHOBHbIM cBOGOAAM Ans BCeX
6e3 pa3nnuus pacel, nona, s3blika u pennruu;

4) co3paHune LeHTpa Ans CornacoBaHus AeicTBuil B A0~
CTUXEHWUM 3TUX OBLUMX Lenein n ap.

OpraHu3aums OCHoBaHa Ha NPOrPECCHBHbIX, AEMOKPATU-
YeCKVIX MPUHLMNAx MexayHapoaHoro npasa. B cT. 2 Ycrasa
OOH npegycMoTpeHo, 4To OpraHnsauus 1 ee YneHbl aei-
CTBYIOT B COOTBETCTBUM C MPUHLMNAMUN: CyBEPEHHOrO pa-
BEHCTBA BCEX €€ YJIeHOB; J0OPOCOBECTHOrO BbIMOMHEHNS
NpuHATBLIX Ha cebs 0693aTensCTB Mo YcTaBy; pas3peLueHns
MeX/AyHapoaHbIX CMIOPOB MUPHLIMU CPeACTBaMU; OTkasa
B MeX/AYHapOaHbIX OTHOLLEHUSIX OT Yrpo3bl CUON Unn ee
NPpYMEHEHNs KaK NPOTVB TEPPUTOPUANBHOM HEMPUKOCHO-
BEHHOCTU UM NONIMTUYECKOW HE3ABMCMOCTY JII0BOro ro-
CyaapcTBea, Tak 1 KakuM-1bo Apyrum 06pa3om, He CoBMe-
CcTUMbIM ¢ uensimm OOH; BceMepHOro okasaHusi MOMOLLM
OpraHusaumm Bo Bcex ee AeliCTBUAX B COOTBETCTBUM C YC-
TaBOM 1 OTKa3a OT NMOMOLLM N106OMY rocyAapcTBy, NPOTUB
koTtoporo OOH npeanpuHUMaeT feincTB1S NPEBEHTUBHOMO

Y WM NPUHYAUTENLHOTO XapakTepa.
[ 2]

42. OPFAHU3ALNS CEBEPOATJIAHTUHECKOIO
AOrOBOPA (HATO)

Opranu3zaums CesepoatnaHtuyeckoro gorosopa (HATO)
c03/1aHa B COOTBETCTBUM CO CT. 9 CeBepoaTNaHTM4ecko-
ro gorosopa 4 anpenst 1949 r. Llenamu HATO aBnsioTcs
obecneyeHne cBoboabl 1 6e30MacHOCT BCEX HYNEHOB
NONUTNYECKNMM U BOEHHbIMU CPEACTBaMU B COOTBETCTBUK
C uenamu u npuHumnamu Ycrasa OOH. Opranum3aums Ha-
MepeHa npeanpvHUMaTh COBMECTHbIE AEeCTBUS U OCY-
LECTBNSATL BCECTOPOHHEE COTPYAHMYECTBO C LiENbIO
yKpennexus 6e30nacHOCTU rocyaapcTs-uneHos. HATO
npu3BaHa o6ecrneymBaTh CNpaBeAIMBLIA U MPOYHbIA MUP
B EBpone Ha 0CHOBE OGLLVIX LIEHHOCTE, AeMOKpaTuK, npas
yenoseka 1 nNpaeoBoro rocyaapctea. CtpaHbl HATO pe-
LUMAN 0GBEANHUTE CBOW YCUIUS 41K KOJNIEKTUBHO 060-
POHbI 1 COXpaHeHus Mupa u 6esonacHocTu. B cooTBeT-
cTBUM co cT. 4 CeBepoatnaHtuyeckoro gorosopa HATO
CNYXWT TPaHCATNAHTU4ECKUM HOPYMOM Afist MPOBEAEHUS!
COI03HMKaMU KOHCY/bTaLmiA o NiobbiM BOMpPOCcaMm, 3atpa-
TMBAIOLLMM XM3HEHHO BaXHble MHTEPEChl €ro YeHOB,
BKJlIO4ast COObITUS, CMIOCOGHbIE MOCTABUTbL MOA YrPO3Y UX
6e3onacHocTb. HATO coxpaHsieT cTpaternyeckoe paBHo-
Becue BO Bcell EBpone.

YyacTHukn CeBepoaTtnaHTMYeckoro Aorosopa o6a3y-
I0TCS paspeLlaTb BCe MeXAYHapOAHbIe CNopbl MUPHBIMU
cpefCcTBaMy TakuM nyTeM, 4ToObl He Gbi NoCcTaBNEHb!
nog, yrpo3y MexayHapoaHbIii Mup, 6e30nacHoCTb 1 cripa-
BeAAMBOCTb. OHM BO3[EPXMUBAIOTCS B CBOVX MeXayHa-
POAHBIX OTHOLLIEHVSIX OT Yrpo3bl CUION MW NPUMEHEHUS
CUnbl KakuM Bbl TO HY BbIIO CNOCOBOM, HE COBMECTUMBIM
¢ uensamu OOH.

CornacHo cT. 5 CeBepoartnaHTU4eckoro gorosopa
BOOPYXEHHOE HanajeHne NpoTuB OJHOMN MNN HECKONb-
Kux cTpaH HATO B EBpone mnun CesepHoit Amepuke GyneT
paccMaTpuBaThCA Kak HarnafeHvue npoTUB BCEX Takux




Pykosopsiummu opraHamu HATO sinsiotcs Cese-
poaTtnaHTuyeckuii coset, KoMmuteT 060POHHOrO MnaHm-
posaHus, [pynna saepHoro nNNaHpoBaHus, Apyrue Ko-
MUTETbI, [eHepanbHbIi CEKPETapb.

‘BoenHas cTpykTypa HATO COCTONT 13 BOEHHBIX KOMM-
TeToB, [OCTOSHHOrO BOEHHOTO kKoMUTETa M MexayHapoz-
HOrO BOEHHOrO LuTaba.

Ha cammute HATO B anpene 1999 r., nocBsLEHHOM
50-neTnio 06pa3oBaHMa 3TOM OPraHM3aLni, NPUHATA
HoBas cTpaternyeckas koHuenums HATO, B Heit npoBos-
rNaLaeTcs NpaBo anbsiHCA HAa MPOBEAEHME BOEHHbIX
onepauyii 3a Npeaenam1 TEPPUTOPUN CTPaH - YNEHOB
HATO, npuyem B cnysae HeobxoaMMocTu - 6e3 MaHaaTa
OOH, ee Coseta BesonacHocTu. 3Ta arpeccuBHas cTpa-
Ternst 060CHOBLIBAETCS TEM, YTO MpaBa YenoBeka 1 Hop-
Mbl EMOKPaTUN SBNsitOTCS Bonee 3HA4MMON KaTeropm-
€i1, YeM rocyAapCTBEHHbIV CyBEPEHUTET.

OCHOBHbIE MPUHLMNLI COTPpyaHMYecTBa Poccun ¢ HATO
3akpenneHsl B OCHOBOMONAratoLLeM akTe 0 B3aVMHbIX
OTHOLLEHUSIX, COTPYLHNYECTBE U BE30MACHOCTY MexXay
Poccuiickoin ®enepaumeii n Opranusaumeir Cesepoart-
JIAHTWYECKOro poroeopa ot 27 mMas 1997 r.

JIns oCyLLECTBNEHNS AESTENbHOCTY U Lieneit, npeay-
CMOTPEHHbIX OcHOBOMONAraloLyM akToM, paspaboTkn
06LLMX MOXOA0B K eBponeiickoii 6e30macHoCTY 1 nonu-
Tuyeckum Bonpocam Poccust n HATO cospanu coBmecT-
bl nocTosiHHbIA CoBeT Poccumn - HATO. LleHTpanbHoii
3afa4eit aToro opraHa Gymet ¢opmupoBaHue Gonee
BbICOKOr0 YPOBHSI 0BEPUS, €AMHCTBA Lienel 1 HaBbIkOB
KOHCYNbTaUMIA 1 COTPYAHMYeCTBa Mexay Poccvein n HATO.

LLita6-kBapTpa HATO pacnonoxera B r. bpioccene.

B Ycrase OOH Hawwnm OTpaxeHus u apyrue BaxHble
NPUHLWMNBI COBPEMEHHbIX MEXAYHAPOAHbLIX OTHOLLIEHWIA
1 MeXIyHapoaHoro npasa: Jo6POCOCEACKVX OTHOLLIEHUIA
(«NPOSIBNATL TEPNMMOCTbL U XWTb BMECTE B MUPE ApYr
C ApYroMm, kak i06pble COCeam»); COBMECTHbIX ENCTBUIA
rocyAapcTs B LENsiX MOANEPXaHUS MEeXLyHapOaHOro
MVpa 1 6e30MacHOCTY; Pa3OPYXXEHVIS; PABHOMPaBMS 1 Ca-
MooMnpeaeneHns HapoLoB; LUMPOKOrO MeXayHapoaHOro
COTPYOHWYECTBA [y151 COAENCTBYS SKOHOMUYECKOMY MpO-
rpeccy BCex HapoAoB, 06eCne4YeHns paBHoNpasws mio-
[eli, X OCHOBHbIX MpaB 1 cBOOOA, YBaXeHUs k 06si3a-
TeNbCTBaM, BbITEKAIOLMM W3 [OTOBOPOB M APYrnX
UCTO4HVKOB MEXAYHAPOAHOro Npasa.

TMPVHLMNBI MeXAYHapPOAHOrO NpaBa, 3aKpenseHHbe
B YcTaBe, nonyyunu NOATBEPXAEHWE WU JanbHeee
pasBuUTVe B PE30NIOLWMSX 1 feknapaumsix [eHepansHoi
Accambnen OOH. B cootsetcTaum co cT. 7 Yctasa OOH
Hapsigy ¢ [eHepanbHoit Accambneeii rnaBHbIMM opra-
Hamu OCOH siBnatoTca: CoseT 6e30MacHOCTM, OKOHOMM-
yeckunit u Coumanbhbiii Coser (3KOCOC), Coset no
Oneke, MexayHapopHbii cya n Cekpetapuwat. Komne-
TEHLWS M NPaBOBOW CTATYC KaXAO0ro 13 HUX YETKO 3a-
dukcvposaHbl B Yctase OOH.

B Opranmsaumnn O6beanHeRHbIx Haumid pasnnyaioTtest
NEPBOHAYAIIbHBIE 11 MPUHATBIE YigHbl. MepBoHaYabHbI-
MU uneHammn sBnsioTcst 50 rocynapcTs, MPUHUMABLLNX
y4acTvie B koHdepeHuun B CaH-PpaHupmcko.

CornacHo cT. 4 Yctasa uneHamu OOH wmoryT GbiTb
MUPOsOBUBLIE FOCYAAPCTBA, KOTOPLIE MPUMYT Ha Cebst
cofepxallyecst B YctaBe 06513aTefbCTBA U KOTOPbIE OHM
MOTYT U XENatoT BbIMOMHSITb.

3a Bpems,, npowesiiee nocne co3aanus OOH, konu-
4eCTBO rOCYAAPCTB, BXOASLLWMX B Hee, pocTurno 188.

HOCTM, y4acTve B OpraHuaaumm CTpaH-akcnopTe-
poB Hed1 (OMNEK) OTKPLITO TOMLKO AN1S FOCYNApPCTB,
aKkcnopTupylowwmx HedTb. YneHamn OpraHusaumum
Mcnamckasi koHpepeHums (OMK) moryT 6bimb ToMb-
KO MyCy/bMaHCKVie rocyaapcTea;

3)no KoMneTeHuuu:

a) o6LLelt KOMMETEeHLMM - [esITENbHOCTL 3aTparvBaeT
BCe Cepbl OTHOLLIEHWIA MEXZY roCyLapCTBaMu-4ne-
HaMW: NOMNTUYECKYIO, 3KOHOMUYECKYIO, CoLanb-
Hyt0, KynbTypHyto 1 apyrue (OOH);

6)cneumanbHon KOMNETEHLMN - COTPYAHUYECTBO
OrpaHnYMBaEeTCA OAHON CrieumanbHOW 06/1acTbio
(BO3, MOT), npw aTOM Takvie OpraH13aLmm MoryT
NOAPasensiTbCH Ha NONMUTUYECKME, SKOHOMUYE-
ckue, coumanbHble, KynbTypHble, HaydHble, Penuru-
03HblE;

4)no xapaktepy NOJIHOMOYMWiA:

Q) MEXroCyaPCTBEHHBIE - PETYNIMPYIOT COTPYAHNYECT-
BO rOCYAApCTB, WX PELLEHMs! HOCAT pekoMeHpa-
TenbHYIUN 0Bs3aTeNbHYIO CUny AN rocyaapcTs-
YHACTHVKOB;

6) HaAroCYAAPCTBEHHbIE - HALENSIOTCS MPaBOM Mpu-
HUMATb PELLIEHMSI, HENOCPEACTBEHHO 00sI3bIBAIOLLIME
HUNHECKUX 1 IOPUANYECKVIX UL, FOCYAAPCTB-4ne-
HOB 1 [AENCTBYIOLLME HA TEPPUTOPUM rOCYAAPCTB
Hapsigy C HaUMOHabHBIMK 3aKOHaMK;

5) c TOuKM 3peHus nopsiaka npuema B MeXayHapop,-

Hble OpraHm3auun:

a) OTKpbITbIE - NI0GOE rOCYAAPCTBO MOXET CTaTh une-
HOM MO CBOEMY YCMOTPEHWIO;

6)3aKpbITble - MPUEM B YieHbl MPOU3BOAUTCS NO NpU-
NALIEHNIO NEPBOHAYasbHBIX yupeamTeneit (HATO);

6)No KpUTEPMIO CTPYKTYPbI:

a)opraHn3aumm ¢ ypoLLEHHON CTPYKTYPOI;

6)OpraHu3aLym ¢ passuToi CTPYKTYPOU;

7) no KpuTepuio cnocoba cospaHua:

a) MexIyHapoaHbIe OpraHn3aLn, Co3naHHbIe knaccu-
4eCKUM NYTEM - Ha OCHOBE MEXAyHapOAHOro A0-
roBopa C nocneaytoLLet patndukaumven;

6) MeXIyHapOaHbIE OPraHN3aLMK, CO3aHHBIE HA HOV
OCHOBE - AeKnapaLuin, COBMECTHbIX 3asBAEHUIA.
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43. EBPOINEVACKWIA COIO3

Jorosop o Eponeiickom cotose (EC) nognvcaH B Ma-
actpuxte (Hupepnangel) B 1992 r. EC coctouT 13 EBpo-
neiickux coobLecTB, a NOCNeAHE B CBOIO 04epesb CO-
cTosIT U3 EBpOneiickoro coobLLecTBa No aTOMHON 3Heprum
(EBPATOM), EBponeiickoro o6beayHenns yrns n ctanu
(EQYC) n EBpOneinckoro akoOHOMr4eckoro coobuiecrsa
(ESC).

Llenamu EC asnsiotcs 06pasoBaHMe TECHOrO COto3a
Hapoaos EBponbl; copevicTare coanaHCMpoBaHHOMY 1 Afin-
TENbHOMY 3KOHOMUYECKOMY MpOrpeccy nocpeacTsom
CO3[aHMs NPOCTPaHCTBa 63 BHYTPEHHErO PbiHKa, YCUNEH!s
9KOHOMMYECKOTO M COLMabHOro B3aumogaencTans, obpa-
30BaHNS 9KOHOMUHECKOrO 1 BaJIIOTHOTO COI03a W CO3aHs
B NEePCneKTUBE eAVHON BaOTbI; YTBEPXAEHME COBCTBEH-
HOW MAEHTUYHOCTU B MeXAayHapoaHoi chepe, 0CobeHHO
nyTemMm npoBeaeHns COBMECTHOW BHELLHEN NOMNTUKN 1 MO~
NUTUKM B 06NacTy 6e30MacHOCTY, a B NepcrekTuse - 1 co-
BMECTHOI 0GOPOHHOM MOIUTUKM; COXPAHEHUE 1 NPUYMHOXE-
Hue o6LLero JOCTOSHUS.

EC pykoBoacTByeTCS CneaylolwmMm npuHumMna-
MuU: yBaxeHue HaLLVIOHaJ'IbHOI?I WOEHTUYHOCTU TrocCy-
[AapCTB-4JIEHOB C AEMOKpPATU4ECKMMKN cucTemMamm npas-
NeHnsa; yBaxXeHune npaB 4esnoBeka B COOTBETCTBUU
C 06LLenpuaHaHHbIMU HOPMamMK 1 MpUHUMNaMm npasa Es-
poneickoro coobuecTsa, coo6pasysick ¢ KOHCTUTYLN-
OHHbIMM HOpPpMaMu rocyaapCcTB-4/IEHOB.

Lensamu o6Luein BHELWHeR NOUTUKA 1 NONNTMKK 6e30-
nacHoctu EC sBnsioTcs 3awmra obLumx LeHHoCTel, 0c-
HOBHbIX MHTEPECOB 1 He3asucumocTn EC, ykpenneHve
6e3onacHocT Colo3a 1 BXOASLLVX B HEro rocyAapcTs,
MUpa U MexayHapoaHoW 6e3onacHoCTW, copeincTeve
Pa3BUTMIO MEXAYHAPOJHOrO COTPYAHNYECTBA, AeMOKpa-
Tuun, cobnmiogeHnio npae 1 cBo6OA Yenoseka.

COTpyaHMYECTBO B 0611aCTV NPABOCYAMS U BHYTPEHHMX
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44. COBET EBPOIbI

CoseT EBponbl ocHOBaH B COOTBETCTBUM C YCTaBOM
B mae 1949 r. Llenbio OpraHusauum asnseTcs 40-
CTUXeHue GOoMbLIero efMHCTBA MeX/y ero 4YneHamm Bo
VMSI 3aLLUMTBl U OCYLLECTBNEHUS MAEasoB 1 MPVHLMMOB,
SIBASIOWMXCA UX OOWMUM JOCTOSIHUEM, W COAENCTBUE
MX 9KOHOMWYECKOMY ¥ coLmanbHOMy nporpeccy. Lenb
pocTuraetcs ycunuamu opraHos Coseta EBponbl mo-
CPEeACTBOM PacCMOTPEHWSI BOMPOCOB, NPeACTaBisio-
WX O6LLMIA MHTEPEC, 3aK/TI0YEeHNs COrNaLleHnin u Npo-
BE[IeHUS COBMECTHbIX AEWCTBMIA B 3KOHOMUYECKOW,
counanbHOW, KyNnbTYpHON, Hay4HON, NpaBoOBON 1 aj-
MUHWUCTPATUBHOM 06NACTSX, PAaBHO Kak W MyTeM MoA-
AepXaHus 1 AanbHeillero oCyLecTBAEeHUs npas Ye-
JloBEKA U OCHOBHbIX CBOGOS.

AestenbHocTb CoBeTa EBpOMnbI CKOHLIEHTPMpPOBaHa
Ha cnepyiowmux npoGnemax: npasoBoe obecneye-
HUe MpaB YenoBeka; COAENCTBNE 0CO3HAHWIO U Pa3Bu-
TUIO €BPONENCKON KyNbTYPHOW CaMOOLITHOCTMW; NMOUCK
COBMECTHbIX PELUEHWI CouManbHbIX Npo6aem (Haumo-
HaJlbHble MEHbLUMHCTBA, KCeHOdobUs, HETePNMMOCTb,
3awmTa okpyxaioLel cpeapl, 6uoatuka, CMNA, Hapko-
MaHus); Pa3BUTUE MOJMTUYECKOrO MapTHEpPCTBa C HO-
BbIMW AEMOKpaTUYecK1umMn cTpaHamu EBponsi.

B pamkax CoseTa EBponbl paspaboTtaHo 60sblioe KO-
NINYECTBO MEXAyHAPOAHO-NPABOBbIX JOKYMEHTOB, SIBASHO-
WMXCA WUCTOYHUKAMM MEeXAYHapoZHOro ny6numyHoro
npaea.‘ Cpean Hux EBponeiickas KOHBEHLMS O 3aliuTe
npas 4YenoBeka U 0CHOBHbIX cB060A 1950 r. U NPOTOKONbI
K Heit; EBponeiickas KOHBEHLMS MO NPEYNPexAeHNio
MbITOK 1 6ECHENIOBEYHOTO MU YHUXAIOLLEro JOCTONHCTBO
obpalleHns unu Hakadauus 1987 r. u NPOTOKONbI K HEW;
PamouHasi KOHBEHLWSI O 3aLMTE HALMOHANIbHbIX MEHb-
wnHeTe 1995 r.

B pamkax Coeta EBponbl cO34aH MEXaHU3M KOHTPONS
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45. OPFAHU3ALUSA NO BE3ONACHOCTU
U COTPYOHUYECTBY B EBPONE

OpraHu3aums no 6e30nacHOCTY 1 COTPYAHW4ECTBY B EB-
pone (OBCE) ¢pyHkumoHupyeT ¢ 1 aHBaps 1995 r. Llensmun
OBCE sBnsiotcs:
1)conencTBre yNyylEHUIO B3aMMHbIX OTHOLUEHWUN,

a Takxe CO3[aHue ycnosuit no obecneyeHuio anm-

TENbHOTO MUPa;
2)noapepxka paspsaky MexnyHapoaHOW HanpsxXeH-

HOCTH;
3)npu3HaHve HeaenumocTu eBponeiickoin 6eaonac-

HOCTH, a Takke B3alMHOI 3aHTEePECOBAaHHOCTU B pa3-

BUTUWN COTPYAHWYECTBA MEexXAy rocyaapctBamMu-

uneHamu;

4) Nnpy3HaHne TECHOV B3aUMOCBS3aHHOCTY Mupa 1 6e30-
nacHocTtn B EBpone v Bo Bcem Mupe;
5)Bknag B cobniofeHne npaB 4YenoBeka, 9KOHOMUYe-

CKWI1 1 coumanbHbIi NPorpecc 1 6,1arococTosHne BCex

HapoaoB.

FnaBHbiMm opraHom OBCE sBnsetcs CoBeluaHe
rNaB rocyaapcTs v NpaBuUTENbCTB. Kakabie ABa rofa OHO
cobupaetcs Ha ceccuio. OBCE cocTouT 13 npeacrasu-
Tenei NapnameHToB CTPaH, MOAMUCABLUMX XeNbCUHK-
ckuii akt 1975 r. n Mapwxekyto xaptvio 1990 r. MapnameHT-
ckasi accambness obcyxaaeT BOMPOCHI, MOAHATbIE HA
BcTpeyax CoBeTa MYHUCTPOB U HA BCTPEYaX Ha BbICLUEM
ypoBHe rocynapcTe-uneHoB OBCE; pa3pabatbiBaeT U co-
[EeiCTBYeT OCYLLECTBIEHVIO MEXaHU3MOB MO MPeaynpex-
AEHWIO U Pa3PeLLIEHMI0 KOHDINKTOB; OKa3blBaeT NOAAEePX-
KY YKPEryIeHWIo U KOHCONMAALUn [eMOoKpaTU4ecKunx
MHCTUTYTOB B rocyaapcteax - ydactHukax OBCE.

OpraHamu OBCE sBnsotcs Coset, Komutet ctap-
LUMX AOKHOCTHBIX UL, CeKpeTapuart, LeHTp no npeaot-
BPALLEHVIO KOHPIINKTOB 1 Ap.

CoBeT, COCTOSILLMIA U3 MUHWUCTPOB MHOCTPAHHBIX AeN

[IeN HaNPaBNEeHO Ha PaCLUMPeHe BOMPOCOB, npeacTas- V M NPefoTBpalleHns HapyleHuii npas YefnoBeka B rocy- x\;’OCyﬂapCTB-y‘IaCTHMKOB, SBNSETCH LEHTPaNbHBIM (OpY-
oo



MOM /191 MPOBELEHIS PEryNsPHBIX KOHCYNbTALWIA B pam-
kax npouecca OBCE, Coset paccmatpueaeT BOMPOCH,
nmetoLme otHowerure K OBCE, u npuHumaet cooTeT-
cTBylome peterns. OH 3aHMMaeTcs NOATOTOBKOM
BCTPEY aB rocyAapcTB M NpaBuTeNbCTB rOCYAApCTB-
Y4aCTHWKOB 11 BbINOMHSIET ONPE/ENerHble Ha aTiX BCTpe-
Yax 3371341 W MPUHSTBIE HA HIAX PELLEHIS, MPOBOAMT CBOV
3acefaHus PerynsipHo, He pexe OAHOro pasa B ro.

KomureT cTapiumx LOMKHOCTHBIX UL, MOArOTaBVBaET
3acenaHmst COBETa, BLINOMHSIET €70 PELLEHMS, MPOBOLUT
0630p TekyLux npobnem u paccMaTpuBaeT BOMPOChH!
Bymywieit pabotsl OBCE, B TOM4WCTe BOMPOCh! €70 OTHOLLIEHWI
C ApyruMmn MexayHapoHbIMu opymami, 3acenaus Ko-
MUTETa NPOBOAATCS B MECTe pacnonoxerns Cekpeta-
pvara B r. lpare.

Cexpetapvar OBCE 0GecrneqvaeT aiMUHUCTPATUBHOE
obcnyxvBanme 3acenamit Coseta 1 Komuteta craplumx
JONXHOCTHbIX ML, OH BEAET apxv C JOKYMEHTaLuet
OBCE v pacnpocTpaHsieT LOKyMeHThI Mo npockBe rocy-
JapCTB-y4acTHMKoB. CekpetapuaT COCTOUT U3 YETbIpex
[IenapTamMeHToB 1 aaMUHUCTPATUBHO-TEXHUYECKOTO Nep-
coHana. leHepanbHbiii Cekpetapb HasHavaetcs Cose-
TOM MUHWCTPOB Ha 3 roga.

LleHTp o npenoTBpaLLeHrio KOHPAMKTOB OKadbliBaeT
CoBety copencTaue B [iene YMeHbLLEHNS OnacHoCTy
BO3HWKHOBEHWS KOHOAMKTOB. C1CTEMA MUPHOTO ypery-
nuposatus OBCE cknapbiBaeTcs 13 Crieaylowmx YeThl-
pex anemenToB: Mexatuama OBCE no yperynvpoBatmio
cnopoB (npuHsT B Bannette B 1991 r.), KonseHumm no
npumupenmnio 1 apbutpaxy (npuHsta B Ctokronsme
B8 1992 r.), Komuccum OBCE no npummpeniio (nonoxe-
Hyie npuHsiTo B Crokronsme B 1992 T.) v Monoxetus o an-
PEKTVIBHOM MpUMMpPEHIN (rpuksiTo B CTokronbme B 1992r.).
Yneramn OBCE signsitotcst 53 rocyfiapcTea, B TOM yvcne
Poccus.

JapcTBax-yyacTHukax - Esponeiickuii Cyp, no npasam
4enoBeka, KOTOPbI PACCMATPUBAET Xanobbl rpaxdaH
rocynapcTB - yyactHuko CE npu ycnosuw, 4to OHU
CNONb30BAM BCE AQMEKTUBHBIE HALMOHAMBHBIE METO-
bl 3aLLMTI 1 BOCCTAHOBIEHMS! HAPYLLEHHBIX MPaB.

PykoBoasiwmmu opranamu Coseta EBponbi signg-
foTcst KOMMTET MMHUCTPOB, KOHCyNbTaTVBHasi accambnes,
CoBeLLaHns 0TpacneBbx MUHCTPOB 1 CekpeTapuar.

KOMWTET MUHICTPOB COCTOMT 13 MUHICTPOB MHOCTPaH-
HbIX 1eN1 FOCYAPCTB-YIEHOB W SIBNSIETCS BBICLIMM Opra-
Hom Coseta Eporibl. OH MPUHUMAET PeLLeHIs No NOBOaY
nporpamMbl paboTbl OpraHMaaLym, 0800PSET PeKOMeH-
nauvn KoHeynbTateHol accambnen. Ha ypoBHe MUHICT-
POB OH CoBMpaeTcst 00bIHO ABa pasa B rog, MpemycMoTpe-
Hbl TAKKE EXEMECSHHbIE BCTPEYM HA YPOBHE MOCTOHHBIX
npeLCcTaBuTeNeli rocynapcTs - uneHo Coseta EBpOMbI.
KoHcynbTaTvBHas accambriest COCTOMT 113 [IENyTaToB U WX
3amecTuteneit. KonniecTso NpeacTasuTeneil ot Kaxaon
CTPaHbI 3aBYVICUT OT YCTIEHHOCTV ee HaceneHws. B accamb-
nee UMeeTes NaTb GpakLyiz: Aemokparthl 1 pedopmato-
pbl, AEMOKpATI, MOepasbl 1 COLMANMCTI.

CornacHo cT. 4 Ycraga Coseta EBporbl rocyaapcreo,
Xenaiowee BCTynuTb B CoBeT EBPONLI, LOMXHO BbINON-
HUTb CeglyloLLve YCNOBMS: COOTBETCTBIE CBOMX MHCTH-
TYTOB M MPaBOBOTO YCTPOICTBA OCHOBOMONAraloLMm
MpVHUMNAM AeMoKpaTiu, a Takke cobmioneHne npas
YyernoBeka; u3bpaHue HapPOIHbIX MPEACTABUTENEN MyTeM
CBOBOAHBIX, PaBHbIX 11 BCEOOLLYX BbIBOPOB.

YneHamn Coseta EBponbl sensieTcst 41 rocymapcTso,
B TOM wmcne Poceus. LLitab-ksapTvpa opraHuaaumm pac-
nonoxeHa B r. CtpacOypre.

JSIOLLYX CYLLECTBEHHOE 3HAUEHIE [ YKPEMEHNS 3aKOH-
HOCTV M MPABOMOPSAKA, OXPaHbI MPaB 11 MHTEPECOB rPax-
[laH rOCYAPCTB-4IEHOB, HOPMABHOrO (YHKLIMOHPOBA-
HIS OPraHoB rOCYAAPCTBEHHOM BNIACTH, FOCYAAPCTBEHHbIX
11 HEeroCyIaPCTBEHHbIX Y4pexaeHmii. OCHOBHbIMI Hanpas-
NEHVSIMI COTPYAHWYECTBA SBASIOTCS: MOMATUKA NPeao-
CTaBMEHIs YOEXMLLA; MIMMUTPALIOHHAS MOMUTUKA W UHbIe
[eiiCTBUS B OTHOLLEHWN rPaXAaH TPETbIX CTPaH, B TOM
4yuCne perynupoBaHue YCNOBUIA BbE3Aa W MepesBIXeHIs
rpaxaH ApYriiX rocynapcTs Ha tepputopun EC, ycnosus
MPOXVIBAHIS IMMUIPaHTOB, 60pb0a C HECaHKUVIOHIPOBAH-
HOI 3MUrpaLmedt; 6opsGa C HapkoMaHWeN v APYrMK 3n0-
yNoTpebneHnsaMA B MEXIyHapOAHOM MacLuTabe; npaBo-
BOE COTPYAHMYECTBO B MPXAAHCKVX M YTONOBHbIX AEMaX.

OcHoBHbIMU opraHamu EC sensiotcs EBponelickuit
napnameHT, Komuceus, Coset, Cyg, Manara ayamTopos,
Esponeiickuii coset. YneHamun EC snatotes 15 rocy-
napcts. LLTa6-keapTvpa opranu3aumi pacnonoxeHa
B I. Bpioccene.

Poccuiickas Pepepaums v EBponeiickuii Coros 3akimio-
YW COrnaLLeHne O NapTHEPCTBE U COTPYAHWYECTBE,
LIensiMY KOTOPOrO SIBASIOTCS 0BECTIEHeHe COOTBETCTBYHO-
LY pamMOK 151 MOAMTUHECKOrO Manora Mexgy CTopo-
HaMV COrNALLEHNS; COAENCTBIE TOPrOBNE, MHBECTULM-
M 1 FapMOHV4HBIM SKOHOMUYECKIM OTHOLLIEHUSIM MEXTY
CTOPOHaMK, 6a31pYIOLLVMICS HA MPUHLMNAX PbIHOYHOM
9KOHOMMIKM, W, TakiiM 06pa30M, MOOLLPEHIE YCTOR4MBO-
r0 PasBUTIS CTOPOH; YKPEMIEHNE NOANTUHECKX U 3KO-
HOMUYeCKMX CBOBOZ,; NoAnepxka ycunuii Poccum no
YKDEMNEHIO €€ AEMOKPATU, Pa3BUTUIO €€ SKOHOMUKM
11 3aBEPLUEHMIO NEPEXOfA K PHIHOYHOA SKOHOMMKE.



11

46. MEXXOAYHAPOOHO-MNPABOBAS
OTBETCTBEHHOCTb. MOHATUE U BUAbI

MexayHaponHO-npaBoBasi OTBETCTBEHHOCTDb -
006513aHHOCTb CyGbeKTa MeX/AyHapoOAHOro npasa ycTpa-
HUTb, IMKBUAMPOBATbL BPEJ, MPUYUHEHHbI UM APYroMy
CyGbekTy MeXAyHapoAHOro npasa B pesy/bTate Hapy-
LIEHNs MeXyHapOAHO-MPaBoBOro 06s3aTenbCcTea, win
06513aHHOCTb BO3MECTUTH yLEP6 B pesysbTate npaso-
MEpPHbIX ENCTBUIA, €CNIN 3TO NPEAYCMOTPEHO AOFOBOPOM.

CyLLecTByIOT ABa BuAa MeXAyHapoaHO-MPaBOBOMN OT-
BETCTBEHHOCTY FOCY1ApCTB - MOSMTUYECKas U MaTepuasib-
Has. MonuTnyeckasl OTBETCTBEHHOCTb COMPOBOXAA-
€TCsi NPUMEHEHVEM NPUHYIUTENbHBIX MEP B OTHOLLIEHWUN
rocyAapcTBa-npaBoHapyLUIMTENs U CO4ETaeTCs C MaTe-
puansHoil 0TBETCTBEHHOCTHI0. HanGonee pacnpocT-
paHeHHOoW POpPMOIt NOIMTUHECKON OTBETCTBEHHO-
CTH sBNSIIOTCS:

1) caHKUmW - 3TO NPUHYAUTENBHBIE MEPDI, MPUMEHSIEMbIE
K rOCYAapCTBY-HaPYLUMTESIO MEeXAyHapOAHbIMI Opra-
HW3aUMSMU, NPUMEHSIIOTCS TOJbKO B Clly4ae CoBep-
LIEHUS TAXKOrO MEXAYHapOAHOIO NPECTYNIEHWS;

2) peTopcumn - 3TO NPUHYAUTENbHbIE AEVNCTBUS OLHOMO
rocyAapcTea, HanpaeneHHbIe NPOTYB APYroro rocyaap-
CTBa, HapYLUMBLLEro MHTEPECH NepBOro (OT3bIB NOC-
na U3 rocyiapcTaa, COBEPLUMBLIEr0 HEAPYXECTBEH-
HbIl aKT; BbIABOPEHWE W3 CTPaHbl PaBHOrO 4Mcna
[MNAOMAaTOB rocyapcTBa, KOTOPOe paHee BbICNano
M3 CTpaHbl JUMNIOMATOB MEpBOro rocyaapcTea; 3a-
NpeLLeHne Bbesaa B CTPaHy Uin 0TMeHa BU3UTOB Aene-
rauuii, B TOM 41cne rnasbl rocyaapcrea);

‘3) penpeccanumn - 3TO NPaBOMEPHbIE NPUHYANTEbHbIE
AEeNCTBUS OOHOIO rocyAapcTBa NPOTUB APYroro rocy-
[apcTBa, NMPVUMEHSIIOTCS B OTBET HA HENMpaBOMEPHbIe
[efiCTBMS APYroro rocyaapcTea C Lesbio BOCCTAHOB-
JIeHVsi HapYLLIEHHOro npasa (MPUOCTaHOBNIEHWE VAN

pa3pbiB AunaomMaTu4eckmnx OTHOLWeEHWI, BBeaeHue Y
oo
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47. ®OPMbI PEAJIU3ALUUN
MEXAYHAPOHO-MPABOBOW
OTBETCTBEHHOCTU

CyliecTsyloT ABa BUAa MeXAYHapoAHO-NPaBoBOi
OTBETCTBEHHOCTH:

1) nonnTyeckas - 3akI04aeTCs B NPUMEHEHUN CaHK-
UMiA B OTHOLUIEHUW TOCYAAPCTBa-NPaBOHAPYLUNTENS
1 CBsi3aHa C MaTepuasibHOM OTBETCTBEHHOCTBIO;

2) MaTepuanbHas - HacTynaeT B Clly4ae HapyLIEHUs ro-
CYAapCTBOM CBOMX MEXAYHAPOAHbLIX 00513aTenbCTs,
CBSI3aHHbIX C MPUYMHEHUEM MaTeprasbHOro yliepba.
®DopMbl NONTUYECKOI OTBETCTBEHHOCTHU:

1)peTopcuu;

2)penpeccanuu;

3) catncoakums;

4)pecTopaums;

5) NPUOCTAHOBNEHNE Y/IEHCTBA;

6) UCKIII0HYEHME N3 MEXAYHAPOAHOW OpraHn3aumm;

7) nopgaBneHme arpeccopa Cuaon.

DopMbI NOANTUYECKON OTBETCTBEHHOCTW PEANN3YIOTCS
NocpeacTBOM NPUMEHEHUS CaHKLIWIA.

CaHKUUM - NPUHYAWTENbHBIE MEPbI, NMPYMEHsIeMble
K roCyAapCTBY-HapPYLUATENIO MEXAYHAPOAHBIMU OpraHu-
3aumammn (OOH, UKAO, OAE), rpynnoit rocynapcTs uim
OTAENbHLIMU OpraHn3auvsaMu. Buabl caHKUmin - BpeMeH-
HOe OrpaHVyeHne CyBepeHUTeTa, OTTOPXEHWE 4acTu
TeppuTOpPUM, MOCNEBOEHHAs OKKynauus, noaHas um
4acTU4Has AeMUTapU3aLmUs BCel WM YacTu TeppuTo-
puK, 3anpeLueHne NMeTb TOT WN UHOW BUL, BOOPYXEHUI
VN BOOPYXEHHBIX CUJI, COKPALLEHVE BOOPYXEHHBIX CUJT
1 BOOPYXEHWUI 1 Ap.

PeTopcum - NpuHyauTenbHbie Mepbl 04HOTO rocyaap-
CTBa, Hanpas/eHHbIE MPOTUB APYrOro rocy4apcTea B OT-
BET Ha HapyLUEHNe MHTEPECOB NepBoro.

Buabl petopcuii:

1) oT3bIB NOCNA;

2) BbIABOPEHNE M3 CTpaHbl AUMJIOMAaTOB rocynapcTea,
KOTOPOE paHee BbICNANO U3 CTPaHbl AUMNIOMAToB nep-
BOr0 rocyaapcTBa;
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48. NOHATUE CPEACTB MUPHOIO
PASPELLEHMSI CNOPOB

Bce y4acTHUKN MeXAyHapOAHbIX OTHOLIEHUI 0653aHbI
peLaTb BO3HWKAIOLME MEXAY HUMU CrOPbl MUPHBIMW
cnocobamu, fabbl He NnogsepraTb yrpo3e Mup n 6e3o-
NacHOCTb MEX/yHapoJHOro coobLiecTsa.

WHCTUTYT MUPHOTrO pa3pelueHus MeXxayHapoa-
HbIX CIOPOB MEXOTPACNEBON, Tak kak €ro HOPMbI COAEP-
XaTcs B npase Mex/ayHapoaHoi 6e30nacHoCTy, B Npase
MeX/lyHapoHbIX OpraHM3auuii, a Takke B npase psaa
ApYrux oTpacnei MexayHapoaHOro npasa.

WCTOYHUKM MHCTUTYTA MYPHOIO Pa3peLleHus Mex-
[lyHapOAHbIX CMOPOB:

1) KOHBEHUMS O MUPHOM pa3peLUeHUn MEXAYHAPOAHbIX

cTtonkHoBeHut 1907 r.;

2) NnepecMoTpeHHbI OBLLMIA aKT 0 MUPHOM paspeLLeHnm

Mex/ayHapoaHbix cnopos 1928 r. (B pepakuum 1949 r.);
3)YcTaB OOH, ycTaBbl pervoHanbHbIX OpraHn3auunii;
4)Jexnapauuns 0 NpuMHUMNax MeXayHapoaHOro npa-

Ba 1970 r.;

5) sakniountenbHbli akt CBCE 1975 1.5
6) uTorosblii JokyMeHT BeHckoit BcTpeun 1989 r. u apy-
rve pokymeHTtol CBECE, a Takxe obblyau.
lFocynapcTBa - uneHbl OOH npuHanu Ha ceba o6s3a-
TENbCTBO «MPOBOAMTL MUPHLIMU CPEACTBaMW, B COria-
CWK C NPUHLMNAaMK1 CNPaBeAIMBOCTM U MeXAYHAPOAHO-
ro npaBa, ynaxviBaHue u paspeLueHne MexayHapoaHbIX
CrMOPOB ¥ CUTYaLWiA, KOTOPbIE MOTYT MPUBECTY K HAapyLLe-
HUIO MUPa».

Jeknapauysi 0 NpUHUMNAx MeXAyHapOLHOro npasa
1979 r. yka3blBaeT Ha TO, YTO MeXAYHapOAHbLIE CMOPbI
paspeLLaloTCsi Ha OCHOBAHWK CyBepeHUTeTa rocyjapcTs
B COOTBETCTBUM C NPVHLMMNOM CBOGOAHOrO BbiGOpa cno-
co6oB paspelleHns cnopa. [pumMeHeHne npoueaypbl

YPErynvpoBaHusi crnopa uiam coriacue Ha Takyio npoueay-
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py He [OMXHO paccMaTpuBaTbCs Kak HECOBMECTUMOE
C NPUHLMINOM CYBEPEHHOIO PaBEHCTBA.

MexaH13m peanusaLyv MPYHLMNG MUPHOTO paspeLLeHis
MeK/lyHapO/IHbIX CMOPOB CYLLECTBYET B BIJE CUCTEMbI MEX-
[AyHapOoAHO-NPaBOBbIX CPEACTB TAKOro YPEerynmpoBaHus.

B cootBeTtcTBMM cO cT. 33 YctaBa OOH CTOpOHbI-rocy-
[apcTBa, yyacTsylolme B o6OM criope, NpojomikeHne
KOTOPOro MOXET yrpoxaTh noanepxaHuio Mupa u 6e3o-
NacHOCTW, OMXHBI B MEPBYIO 04epe/ib CTPEMUTLCS K pas-
peLeHnio cropa NocpeacTBOM «NeperoBopos, 06cneno-
BaHWsA, NocpefHWYecTBa, NpUMUpeHus, apbuTpaxa,
cynebHoro pas3bupatenbcTsa, 06paLLeHnst K peroHanb-
HbIM OpraHam WM CornaleHnsmM Wi WHbIMW MUPHBIMU
cpeacTsamu no ceoemy Buibopy». B novckax nogo6Horo
YPerynnpoBaHusi rocyapcTaa JO/KHbI COracoBbiBaTh
Takve CPeACTBa, YTOObl OHN COOTBETCTBOBA/IN Obl CYLLIECTBY
cnopa.

B npuBeneHHon Bbiwe cTtatbe YctaBa OOH Ha3BaHbl
NOYTU BCE U3BECTHbIE HA CEroHSALHUI feHb Croco6bl
MWPHOrO paspeLueHnst cropoB. He yka3aHbl TObKO «006-
pble ycnyru». HekoTopble MVpHbIe CNocobbl, Nosy4mBLIKE
CBO€e [,0roBOpHO-npaBoBoe odopmnexune euwe B XX B.,
HasBaHbl B CT. 33 no-apyromy. Tak, nog o6cnenoBaHMemM
Yctas OOH nmeeT B BUOY CneacTBEHHbIE KOMUCCUW, T. €.
CNeACcTBEeHHYIO Npoueaypy, a nof NPUMUPEHNEM - CO-
rnacuTeNbHble KOMUCCUN.

MupHble CpeAcTBa No Mepe passuTus B chepe paspe-
LUEHUS CMIOPOB MOCTOSHHO U3MeHsIoTCH. OHN MeHsIoTCS
B MPOLIECCE NCTOPUHECKOrO Pa3BUTUS 1 OCOBEHHOCTEN CO-
OTHOLLEHMSI CUA HA MEXAYHapOaHON apeHe. HekoTopble
cnocobbl pa3peLLeHnst pa3HOrnacuii U3BECTHbI C APEBHEN-
LUMX BPEMeH - Ao6pble YCNyrn, nocpeaHNYecTso U Ap.
[Jpyrue nonyuunu passutue nuwb B XIX B. - cornacu-
TenbHas npoueaypa, apoutpax. TpeTb BOSHUKAW NULLb
B nocnenHue 50 neT - MexayHapoaHble CyAbl, MPUMUPK-
TeNbHble KOMUCCUM, pa3peLleH e CNOPOB C MOMOLLbIO
MEXAYHapOLHbIX OpraHn3aLii.

3) 3anpelleHne Bbe3ga B CTPaHy WM OTMeHa BU3UTOB
peneraumii n gp.

Penpeccanuu - npaBoMepHblE NPUHYANTENbHbIE Aeli-
CTBWSI OJHOTO rOCyapCTBa NPOTVIB APYroro rocyaapcTea,
KOTOPble MPUMEHSIIOTCA B OTBET HA HENpaBOMEPHbIE Aeii-
CTBUSI PYroro rocyjapcTsa C Liefbio BOCCTaHOBNEHNS
HapyLieHHoro npasa. OHWM A0AXHbI BbiTb COPa3MEpPHbI
yLiep6y 1 TOMY NPUHYXAEHNIO, KOTOPOE HEOOXOAMMO A1
NOJSyHEHVS YAOBIETBOPEHNS.

Catucdakumm - npenocTaBieHe rocyaapcTBOM-Ha-
pyLMTENneM yaoBneTBOPEHUS NOCTpajaBLLEMy rocyaap-
CTBY 32 YLLEPO, MPUUUHEHHbI €0 YECTU U JOCTOMHCTBY.

Buabl catucdakumii:

1) npuHeceHne odULManbHOrO N3BUHEHUS;
2) BbIP@XEHWe COXaNeHVs NN COYYBCTBUS;
3)3aBepeHnst B TOM, 4YTO NOAOGHbIE HEMPaBOMEPHblE

[eCTBUS HE MOBTOPSATCS;

4) okasaHue noyecTein dnary notepnesLiero;
5) “CnonHeHMe rMMHa B TOPXXECTBEHHOM 06CTaHOBKE U T. A.

PecTopauus - BOCCTaHOB/IEHUE FOCY[apCTBOM-Ha-
PYyLLMTENEM MPEXHErO COCTOSIHNS KaKoro-mbo MaTtepuasib-
HOro 06bekTa. Hanpumep, BOCCTaHOBMIEHWE KayecTBa
1 YNCTOTbI 9KONIOTUM, KOTopasi Gbina 3arpsisHeHa o BuHe
rocynapcTaa-HapyLwmTens.

Buabl MaTepuanbHO OTBETCTBEHHOCTH:
1)penapauuu;

2) pectutyuuu;
3)cybecTutyumm.

Penapauum - Bo3MelLeHe MaTepuasnbHoro yulepba
rocyapCTBOM-HapyLWUTENEM B IEHEXHOM BblpaxeHuu,
TOBapamu, ycnyramu. Bua n pasmep penapaunii npume-
HSIETCS HAa OCHOBE MeXyHapOAHbIX ,0rOBOPOB.

PecTuTyuum - Bo3BpaT B HaType NMYLLECTBA, Herpa-
BOMEPHO U3bSTOr0 1 BbIBE3EHHOIO BOIOIOLLVIM rOCyaap-
CTBOM C TEPPUTOPUK NPOTUBHMKA. PeCcTUTYLMM MOXET
6bITb NMOABEPXEHO MMYLLECTBO, HEMPABOMEPHO 3axBa-
YeHHOe WK 3aAepPXXaHHoe B MUPHOE BPeMs..

Cy6CcTUTYUMS - 3aMeHa HeNnpPaBOMEPHO NMOBPEXAEH-
HOTO WM YHUHTOXEHHOIO UMYLLLECTBA, a UMEHHO - JINY-
HOro MMYyLLLECTBA, TPAHCMOPTHbLIX CPeACcTB, 06beKToB
VHOPACTPYKTYPbI, XYA0XECTBEHHbIX LIEHHOCTEN 1 T. A,

amMbapro Ha BBO3 TOBAPOB 1 Cbipbsi C TEPPUTOPUN FO-

CcyaapcTBa-HapylimTens);

4) catucdakumns (yonoBNeTBOPEHUE) - 3TO NpeaocTasne-
HUE roCyAapCTBOM-HapyLIMTENEM YOOBNETBOPEHMUS
nocTpazaBLUemy rocyfapcTBy 3a yLiepd, NPUYMHEHHbIN
€ro 4ecT 1 [OCTOUHCTBY (0duLManbHOe NpUHeceHne
V3BUHEHWS!, BbIPaXEHNE COXANEHNS UK COHYBCTBUS,
3aBepeHust B TOM, 4TO Nofo6HbIe HernpaBoMEpHbIE ak-
umn He ByayT MMeTb MecTa B OyayLLeM, okasaHue noye-
cTel dnary notTepneBLIero rocyfapcraa unm UCnosHe-
HVMe ero rmmMHa B COOTBETCTBYIOLLEN TOPXECTBEHHOM
o6CcTaHoBKe);

5) pecTopauusi npeanonaraet BOCCTaHOBNEHWE rocyaap-
CTBOM-HapyLUNTENEM NPEeXHero COCTOSHUSA Kakoro-
nmbo maTepuanbHoro obbekTa (Hanpumep, BoccTa-
HOBJIEHME KAayecTBa W YNCTOTbI BOAbI, 3arpsiBHEHHON
no ero BuHe).

MaTtepuanbHasi OTBETCTBEHHOCTb HACTyNaeT B CIly-
Yae HapyLUeHus roCyapCTBOM CBOMX MEXAyHapOAHbIX
06513aTeNbCTB, CBA3aHHbIX C MPUYMHEHNEM MaTepuab-
HOro yuiep6a. OHa MOXeT ObiTb BbipaxeHa B popme:

1) penapauuu - npeacTasnset cobovi BO3MELLEHVE Ma-
TepuanbHOro ylepba B IEHEXHOM BbIPaXKEHUM, TOBA-
pamu, ycnyramu. O6vem v Bup, penapauuii onpeaens-
I0TCSl Ha OCHOBE MEXAYHapPOAHbIX LOrOBOPOB;

2) pecTuTyLmMm - 3TO BO3BPAT B HATYpe UMYLLIECTBA, Herpa-
BOMEPHO U3BSITOTO 11 BLIBE3EHHOIO BOIOKOLLM FOCYAap-
CTBOM C TEPPUTOPUMN NPOTUBHIMKA. OGBEKTOM PECTUTY-
LM MOXET ObiTb TalKe BO3BPALLEH/E HEMPABOMEPHO
3axBaYEHHOrO UMM HEMPABOMEPHO 3aAEPXaHHOro 1My-
LUeCTBa B MPHOE BPEMS, T. €. BHE CBA3M C BOBHHBIMU
[encTeuaMU;

3) cybCcTUTYLUMS - Pa3HOBUOHOCTL PECTUTYLMM - 3aMeHa
HEenpaBOMEPHO YHUYTOXEHHOIO UAW MOBPEXAEHHOIO
VMYLLIECTBA, 3JaHNI, TPAHCTOPTHbIX CPEACTB, Xy0XEeCT-
BEHHbIX LIEHHOCTEN, INYHOro NMYLLLECTBA.
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49. NEPEFOBOPbl U KOHCYNbTALUN,
AOBPbLIE YCNYIU U NOCPEQHUYECTBO

Meperoeopsl - Hanbonee yao6HOe, AOCTYMHOE, NpPo-
CTOE W PacnpoCTPaHeHHOe CPeACTBO MUPHOrO paspe-
LEHWS1 Pa3HOrNaCwil, UrpaloLlee 3HAYUTENLHYIO POsb
cpeav Apyrux CPeacTB MUPHOTO Pa3peLLeHns CMIOPOB.

Meperoeopsbl knaccuduumpyloTcs:

1)B 3aBUCUMOCTM OT NpeAMeTa cnopa Ha:

a) MUpHbIe; :

6)nonuTnyeckue;

B) TOProBbIE;

2) B 3aBMCMMOCTM OT KOJINYECTBA Y4aCTHUKOB:

a) ABYCTOPOHHWE;

6)MHOrOCTOPOHHME;

3) No YpOBHIO NpeACTaBUTENbCTBA CTOPOH:

a) MeXrocynapCTBEHHbIE;

6) MexnpaBUTENbCTBEHHbIE;

B) MEXBEAOMCTBEHHbIE 1 Ap.

MeperoBopbl NPOBOASTCS Kak B YCTHOW, Tak U MUCbMEH-
Holn dopwme.

HeaaBucuMo OT NpeaMeTa NeperoBOPOB OHU AO/KHbI Ha-
4MHaTLCA U MpoTekaTb 6e3 Kakux-nMbo npeaBapuTesbHbIX
YNBTUMATVBHBIX YCIOBUIA, MPUHYXAEHUS, AUKTaTa U Yrpo3.

KoHcynbTauum - 0gHO 13 CpeacTB MUPHOTO paspe-
LUEHWUs cropa, NoMy4MBLLEE LIMPOKOE PacnpoCTpaHeHue
nocne BTopoit MMPOBOIA BOWHLI 1 3aKpenieHHoe B 60sib-
LLIOM KOJIMYECTBE [BYCTOPOHHMX U MHOFOCTOPOHHUX CO-
rnaweHuii.

KOHCYnbTUpYIOLWMECS CTOPOHbLI MOTYT 3apaHee ycTaHaB-
NBaTb NEpUOAMYHOCTb BCTPEY, CO3[aBaTh KOHCY/bTa-
LMOHHblE koMuccuu. OCOBEHHOCTY KOHCYNbTaLWiA Cro-
COBCTBYIOT CKOpEWLIeMY MOWCKY KOMMPOMUCCHBIX
peLLeHuiA, a Takke peanusaLmm AOCTUNHYTLIX AOrOBOPEH-
HOCTEN B Lensix npeaynpexaeHns HoBbix cnopoB. KoH-
CynbTaLun, MOXHO CYUTaTb, SBASIKOTCS OHO U3 pasHo-
BWIHOCTEW NEPEroBOpOB.
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50. MEXOYHAPOOHbIA APBUTPAX

MexayHapoaHbIii apoUTPax - OaMH U3 CTaPENLLIMX
CNoco60B Pa3peLLEHst MeXayHApPOAHbIX COPOB, opra-
HU30BaHHbI Ha OCHOBE COrNALLIEHUsi CTOPOH 1 3aKiioYato-
wmiics B pa3bupaTenbcTBe Cropa OTAENbHLIM NNLOM
(ap6buTpom) mnn rpynnoit auu, (apbutpamu), pelieHus
KOTOpbIX 06s13aTeNbHbl AN CTOPOH. 06s3aTeNbHOCTL
NPU3HAHWS U UCMONHEHUS PELLEHUS eCTb TO rNaBHOE,
4TO OT/IN4AET apbuUTPax OT NEPEeroBOPOB, KOHCYbTALMIA,
[06pbIX yenyr v NocpefHUYecTsa.

Bugbl apGuTpaxHbIX OPraHoB:

1) NOCTOSIHHBIV (MHCTUTYLIMOHHBIN) apBuTpax;
2)ap6uTtpax ad hoc (cneuuanbHblii apbuTpax).

CneuuanbHblii apoUTPaXx CO3AaETCS COPSLLMMU CTO-
poHamu Anis PAaCCMOTPEHMS KOHKPETHOrO cropa. B aaHHoM
Cly4ae Crop Ha pacCMOTpeHue apbuTpaxa nepegaeTcs no
apOUTPaXHOMY COrfaLLieHnio CTOPoH. B paHHoM cornalue-
HUM YKa3bIBAIOTCSI: MOPSIAOK HAa3Ha4YeHUs apbuTpa, npoieay-
pa paccMOTPeHUsi Copa, MEeCTO W S3blK PACCMOTPEHUS
cnopa, a Takxe Apyrue Bonpockl.

WNHCTUTYLIMOHHBI apGUTpaXx, B OT/IN4ME OT CrieLMabHO-
ro, OCYLLECTBASETCS NOCTOSIHHO AENCTBYIOLWMM opra-
HoM. CTOpOHbI NPeABapuUTENbHO AOrOBaPUBAIOTCS Nepe-
f[aBaTb Ha paccMoTpeHue apbutpaxa Bce Cnopsl,
BO3HMKalOLLMe MO BOMPOCaM TOJKOBAaHWSI Kakoro-nn6o
[OroBOpa, WM Pa3HOrIacus, KOTOPbLIE PeanbHO MOryT
BO3HVKHYTb B OGyAyLeM Mo onpefeneHHbIM KaTeropusm
Crnopos..

ObpalLieHue K TpeTelickomy cyay BrneyeT 3a coboit 068
3aHHOCTb MOAYMHUTLCS PELLEeHNIo apBUTPaxHOro cyaa.

PaspelleHrie MeXayHapoaHbIX CNOPOB NOCPEACTBOM
apbuTpaxa UMeeT CXOAHbLIE OCHOBHbLIE YepTbl C CyAe6-
HbIM pa3bupaTenbCTBOM, HO, B OTAMYME OT CyAeGHOI
npoueaypsl, COCTaB apBUTPaXHOro OpraHa HanpsimMyio

Y 3aBMCUT OT COCTA3AIOLMNXCHA CTOPOH.
Lo
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51. MBEXOYHAPOOHbIE CyObl

OpHUM 13 BULOB Pa3pELLEHNs MEXAYHAPOAHbIX CNIOPOB
aBnsetca cyaebHoe pasduparenscteo. COOTBETCTBYOLME
cynebHble opraHbl y4pexpaloTcsi Npu MexayHapOAHbIX
OpraHu3aLysx kak yHNBEPCaIbHOrO, Tak U PernoHasnbHO-
ro xapaktepa. YHuBepcaibHbIM CyAe6HbIM OpraHoM siB-
naetcs MexayHapogHbin cyn OOH. CornacHo Maxunb-
CKOW fieKnapaumm 0 MUPHOM PaspeLLeH MEXAyHapOAHbIX
CrnopoB, 0400peHHOoR TpuauaTe ceabmoi FeHepasbHON
Accambneeit OOH, rocysapcTsa B NOMHON Mepe CO3HaIoT
ponb Mex/yHapogHOro CyAa, SIBSIOLErocsi BEPXOBHbIM
cynebHbim opraHom OOH. CocTaB MexayHapoaHOro cyaa
He 3aBMCUT OT BOJIM CTOPOH 1 06padyeTcs 3apaHee. Kowm-
NEeTeHLMs MeX/AyHapOAHOro Cyaa 3ak/ioyeHa B ero yupe-
nuTensHom akte. Cyapl MPYHMMAIOT COGCTBEHHbIE perna-
MeHTbl. PelleHns MexayHapoaHbiX CyAoB 06si3aTesbHbl
[U1s CTOPOH 1 06XanoBaHNIo He Mopsexar. .

B 3aBMCMMOCTM OT XapaKTepa Cnopos Cyabl Ae-
NATCS Ha cyAbl N0 pa3peLlleHnio:
"MeXrocyaapCTBEHHbIX CMOpoB - MexayHapoaHbIi

cyn, OOH;

2) nen, Bo36yXaaeMbix GU3NHECKUMU U IOPUANHECKUMU
NMLAMN NPOTUB FrOCYAapCTB 1 MEXOYHapOAHbIX opra-
Hu3auun (EBponeickuii cyg no npasam 4enoseka);

3)TPyLOBLIX CMOPOB B PamKax MeXayHapOAHbIX -OpraHn-
3aunit (ABMUHUCTPaTUBHBIA TpubyHan MOT);

4) N0 NPVBNEYEHNIO K OTBETCTBEHHOCTUN GUINYECKMX NNL,
(HiopH6eprckuit TpubyHan);

5) pasnunyHbix kaTeropuin cnopos (Cyn EC).
MexayHapoaHbiin cya OOH cocTtouT M3 nsTHapua-

TU YNEHOB, MPUYEM B €ro COCTaBe He MOXET BbiTb ABYX

rpaxfaH OJHOro W TOro Xe rocygapctea. YneHsl cyda

nabupatotcs eHepanbHoit Accambneein n Cosetom be-
30MaCHOCTM W3 YKCAa L, BHECEHHBIX B CMINCOK MO Npef-

JIOXEHUIO HaLWOHabHbIX rpynn MOCTOSHHON nanatbl Tpe-

y Tevickoro cypa. YneHbl Cypa m3buparotca Ha AeBATb NeT
-




1 MOryT 6biTb NepensdpaHbl, ¢ TEM, OAHAKO, 4TO CPOK
nosHOMouMiA cyaeit nepsoro coctasa Cyaa ucTekaet
yepes Tpu rofa, a CPoK NMONHOMOUUIA eLle NATW cynen -
yepe3 WecTb NieT. YneHbl Cyda MOryT HE UCTOMHSTbL HU-
KaK1X MOSIMTMHECKNX UM aAMUHUCTPATUBHbIX 06S3aHHO-
CTeil 1 He MOryT MocBsiaTb cebsi HUKAKOMy ApyroMmy
3aHATMIO NPOPECCHOHANBHOTO XapakTepa.

EBponeiickuii cyq, no npaeam 4enoseka - cyneb-
HbIl OpPraH, y4pexaeHHbI B COOTBETCTBUM C KOHBEHLM-
eil 0 3aLmTe NpaB 4YenoBeka U OCHOBHbIX cBoboa 1950 r.
1 BKNloyatowwmin B cebs 39 yenosek. OH SIBNSIETCS CynOM
nocneaHelt UHCTaHLWK, BbIHOCSILLMM PeLUeHWUst Mo BO-
npocam cobniogexHus ctpaHamu - uneHamu Coseta EB-
porbl CBOMX 06513aTeNbCTB MO BbilLeHa3BaHHOW KoHBEH-
uuu. LTtab-kBapTvpa EBponeiickoro cyaa no npasam
yenoseka Haxoautcs B Ctpac6bypre.

Ynexbl Cyna nsbupaiotcs MapnameHTckoi accambne-
el GONBLUMHCTBOM rOSIOCOB U3 CMWCKA NNLL, BbIABUHYTHIX
yneHamu CoseTa EBponbl. Kaxpoe rocynapctBo - 4ieH
CoseTa EBponbl BbigBMraeT Tpex kaHanaaTos, U3 KOTo-
pbIX NO KpaiHein Mepe ABOE AOMKHbI BbiTb rpaxaaHamu
3TOro rocyaapcTaa.

Kanpupatel fomkHbl 06najaTh BEICOKMMW MOPanbHbI-
MW KayecTBaMn U OTBe4aTb TPeGoBaHUsAM, NpeabsBse-
MbIM MPU Ha3HAYeHUN Ha BbICOKME CyAebHbIe JOSIKHO-
CTU, WM AOMXHBI BbiTb 3aC/YXEHHBIMU CneuyanMcTaMm
B 061aCTV IOPUCTIPYAEHLNN C MPU3HAHHBIM aBTOPUTETOM.

Ynetbl Cyna n3bupatoTcst CPOKOM Ha LeCTb NeT. OHW MoryT
6bITb NepensbpaHbl. Jns paccMoTpeHus nepeaaHHoro Cyay
nena obpasyeTcs Manara U3 AeBATU Cyaen.

OcHoBHbIe crnocolbl nepepayn aena Ha cyae6-
Hoe pa3bupaTenbCcTBO:
1)cneumnanbHoe cornaiieHve (KOMNpPoMUCC), nepeaaio-

Liee CyLLeCTBYOLWMIA CNOp Ha apbuTpax;
Z)éneumaanoe nonoxexue (apbutpaxHas oroBopka)

B Pa3nnyHbIX JOrOBOpax, NpeaycMarpusaiollee nepe-

fady B apbutpax cnopos, KOTOpble MOryT B OyayLiem

BO3HWKHYTb MeX/Ay CTOPOHaMM Mo BOMPOCam TONKOBa-

HUSI UIN NPUMEHEHNst [OTOBOPOB;

3) 0bLme apbuTpaxkHble LOroOBOPLI, NpesycMaTpusatoLme
nepenady Ha apbuTpaxHoe pa3bupaTenbcTBO MobbIX
CropoB, KOTOPble MOTYT BO3HWKHYTb B GyayLlieM Mexay
cTopoHamu (06s3aTenbHbIl apbutpax). Jorosapusato-
LLecs CTOPOHbI MOTYT UCKIOYUTL 13 NpeamMeTa pac-
CMOTPEHNs apOUTPaxKHLIM OPraHoOM Cropbl, KOTOpbIE
3aTparvMBaloT XW3HEHHO BaXHbIE WHTEPECHl, 4eCTb,
[OCTOMHCTBO, HE3aBUCUMOCTb CTOPOH.

B cocTas ap6uTpaxHoro opraHa (apouTpaxHoi koMnc-
CWK) BXOAST apOUTPLI OT CNOPSLLMX CTOPOH U OT HEe3auH-
TEepPecOBaHHOIN TpeTbeit CTOPOHbLI. Cnopslime CTOPOHbI
camu onpeaensioT komneTeHumio apbuTpaxa, orpaHuym-
Bas ee pamkamu npeameTa CBOEro crnopa.

B MupoBOii npakTuke B nocnegHee BPEMS MOMYYUNO
LUMPOKOE PacnpoCTPaHEHVE B NMPUHUMAEMble KOHBEHLIMN
BK/IO4ATb MexaHu3m apbuTpaxHoro pasbupatenscrsa.

B cootsetcTBUM cO CT. 19 XapTum OpraHusaumm appu-
KaHckoro eauHcTea B OAE cospaHa komuccums no nocpea-
HUYECTBY, NPUMUPEHUIO 1 apBUTPaxy, COCTaB U YCNoBUS
DYHKLMOHMPOBAHNS KOTOPOW OnpeaeneHbl OTAeNbHLIM
npoTokoNoMm, ofnobperHbiM KoHdepeHumeld rnas rocy-
napcTts 1 npasutensctB OAE. MpunoxeHue 2 k KoHBEH-
umm 0 6G1MONOrMYecKoM pasHoobpa3uK NpeaycMaTprBaeT,
4TO B CNly4ae crnopa CTOPOHa-UcTel, NodaeT 3asBneHve
B CekpeTapuat KoHBEHLVN, KOTOPLIN 13BELLAeT 06 3TOM
OCTaslbHble CTOPOHbI. 3aTeM CTOPOHLI ONPeaensioT apouT-
POB, pa3peLLaioLLX COP MO CYLIECTBY.

Jo6pble ycnyru - 370 OAVH U3 cnoco6oB paspelue-
HUs crnopa, Npu KOTOPOM CTOPOHA, He yyacTayloLlas
B crope (rocylapcTeo, MexXayHapoaHasi OpraHusaums,
OOLLECTBEHHBI WAV NOAUTUYECKWNIA AeATeNb), NO CBOE
MHWLMATUBE UM NO Npocbbe CTOPOH, Y4acTBYIOLMX
B CrMope, BCTynaeT B NPOLIECC B KA4eCTBE NOCPEAHMKA
yperynuposaHusi. [lobpble ycnyry HanpasieHsl Ha ycTa-
HOBJIEHME KOHTAKTOB MeX/y CTopoHamu. [pu aTom cTo-
poHa, okasblBalolias nobpele ycnyru, cama B nepero-
BOpax He y4acTBYeT, Tak kak ee 3aja4a - o6neruntb
COTPY[HWNYECTBO CMOPSALWMX CTOPOH. [peanoxenue
[OOPbIX YCNYr He AOMKHO PaccMaTpuBaTbCst B KaYECTBE
HeJPYXECTBEHHOrO aKTa Mo OTHOLUEHUIO K CMOPALLMM
cTopoHam. [loBpble ycnyru 3a4acTyio nepepacTaioT B no-
CpesHN4ecTBO.

MocpeaHuyecTBo camo no ceGe npeanonaraeT yyac-
TWe TpeTbell CTOPOHBI B LIENISIX MUPHOTO pas3peLLeHust Cro-
pa. Mpu nocpeaHNYECTBE CNIOPSILLIME CTOPOHDI BbIGMPAIOT
TpeTbe MLIO (rocyaapcTBO, NPeACTaBUTENs MeX/AyHapos-
HOI1 OpraHusaLmm), KOTopoe BCTyMaeT B CMOp B KauecTse
CaMOCTOSTENIbHOIO Y4aCTHUKA Cropa. Y4acTBys B nepe-
roBopax CropsiLLMX CTOPOH, NOCPEAHVK NPU3BaH COAeii-
CTBOBaTb BbIPAbOTKE MPUEMNEMOrO A1 06EUX CTOPOH
pelueHust crnopa. MocpedHuk BripaBe npegnarate CBOW
BapyaHTbl PELLEHNs Cropa, XOTs BapuaHTbl NOCPeHMKa
HE HOCSIT NSl CMOPSILLIMX CTOPOH 06513aTesNbHOro XapakTe-
pa. MocpeaHNYecTBO O4eHb CXOXe C A06PLIMK yeayramu,
XOTSl UMEIOTCS U CYLLECTBEHHbIE pa3nnyms. Bo-nepsbix,
K NOCpeAHNYecTBy NpuberaioT Npu COrnacumn CropsiLmx
CTOPOH, a JoBpble YCMyru MOryT ObiTb WMCMOb30BaHbI
1 C cornacusi OQHO CTOPOHbI. BO-BTOPbIX, MOCPEaHNYECT-
BO 3aKJII04AETCS He TOMbKO B 0BMIEr4EHNI KOHTAKTOB, HO
1 B COMNACcOBaHNMN NO3NLMIA CMOPSALLYX CTOPOH, T. €. no-
CpeaHvK UMeeT npaBo pa3pabatbiBaTb CBOM CMOCOObI ype-
ryNnMpoBaHWsS Cropa Mex/y CTOPOHaMu U1 npeasaratb UX
uM. PernameHTaLyis nopsifka npoBefeHUs NoCpeaHN4ecT-
Ba COAEPXUTCS B [aarckmx KoHeeHumsx 1899 n 1907 rr.
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52. MEXIYHAPOOHbIA CYZ, OOH

YHBEpCabHbIM CyAeBHbIM OpraHoM sBnsietcs Mex-
JyHapogHsiii cyn OOH. CornacHo Manunsckoi feknapa-
LM O M PHOM Pa3peLLIEHNN MEXLYHAPOLHbIX COPOB,
0A00PEHHOI TPUALATL CeapMoii eHepansHoit Accamb-
neeit OOH, rocyaapcTea B MOAHOM Mepe CO3HAIOT Poslb
MexzayHapoHOro Cyaa, sSBASIOLLIErocs BEPXOBHbIM CY-
ne6HbIM opraHom OOH. Coctae MexayHapoHoro cyna
He 3aBYCUT OT BOMM CTOPOH 1 0OpasyeTcs 3apaHee. Kom-
NETEHLMS MEXZyHapOAHOrO Cyfia 3akilioyeHa B ero yy-
PeauTENbHOM akTe.

MexayHapoaHbii ¢y, OOH yypexaeH Ycrasom OOH
B 1945T. Kak rnasHbIA CynebHbIn opraH OOH. YyacTHikamm
Craryra MexziyHapoziHOro Cy/ia SBNSIOTCS BCE roCYAapCTBa -
uneHbl OOH. Cya coCTOMT 13 KOMNErin He3aBUCUMBIX Cy-
el 13BpaHHbIX BHE 3aBVCMOCTM OT WX FPaX[AHCTBA 13

30 4Cna NN, BbICOKMX MOPa/IbHbIX Ka4eCTB, YOO0BNETBOPAIO-

Ly TPEBOBaHMAM, MPELSBMSEMbIM B MX CTpaHaX K LM,
Ha3Ha4aeMbIM Ha BbICLLME CyLEOHbIE OpraHbl UK SBSIO-
LLYIMCS! I0PUCTaMV C NPU3HAHHBIM ABTOPUTETOM B 00naCTU
MEXayHapOHOro Npasa.

MexayHapogHbiid ¢y, OOH cocTouT 13 neaTHaguaTm
YNIEHOB, MPUYEM B €r0 COCTaBe He MOXET BbiTb ABYX
rpaxzaH 0HOro W TOro Xe rocyaapcTea. Ynexsl cyna
n3bupaiotcs MeHepansHoii Accambnieeii 1 Cosetom be-
30MaCHOCTY 13 Y1CTa ULL, BHECEHHBIX B CTIMCOK MO NPea-
TIOKEHVIO HALWOHANbHBIX Py MOCTOsHHOI nanarbl Tpe-
Teickoro cyaa. Ynenbl Cyna n3bmpaioTcs Ha IeBSTb NeT
11 MoryT ObiTb Nepen3tpaHbl, C TeM, OfHAKO, 4TO CPOK
MOMHOMOYMIA Cydelt nepBoro coctasa Cynoa ucTekaet
4epes TPW rofa, a CPOK MOHOMOYMIA ELLE NATU Cyaen -
yepe3 LeCTb NeT. YneHbl Cyna MOTYT He UCMIONHSTL HiA-
Kakyix NOMMTUYECKIX WM aOMUHUCTPATUBHBIX 0053aHHO-
CTell 1 He MOryT NocBALaTh ce0sl HUKakoMy ApyroMy
3aHATII0 NPOGECCMOHANBHOTO XapakTepa.
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53. MOHATUE N GYHKLIUK
OUNJIOMATUYECKOrO NPEACTABUTE/IbCTBA

fAvnnomatnyeckoe NpeACTaBUTENLCTBO - OpraH
OfIHOrO roCYAAPCTBA, HAXOAALLMIACS Ha TEPPUTOPUN ApY-
roro rocygapcTsa, npeaHasHaeHHbIi 419 OduLManbHBIX
CHOLLIEHII Mexay TUMM roCcyLapCTBaMM.

CyLLecTByIOT ABA TUMA AMNNIOMATUYECKOTO Npej-
CTaBUTENbCTBA:
1)n0conbCTBa;

2) muccum.

OcoBbix pasnsmii Mexy NOCONLCTBAMM U MUACCHSIMIA HET,
XQTS BOMBLLVHCTBO Pa3BUTLIX FOCYLAPCTB MPEANOMTAIOT
0GMEHIBATLCS AVMTIOMATUHECKV MU MPEACTABUTENECTBA-
MU - TIOCONLCTBAMM. CHUTAETCS, YTO NOCONBCTBA - Mpes-
CTaBUTENLCTBA MEPBOTO, BLICLUErO K1acca, @ MUCCUM -
NPeCTaBUTENLCTBA BTOPOrO Kiacca. B nocnenHee Bpems
KONMYECTBO MOCOMLCTB YBEMMUMBAETCS, @ KOMMHECTBO
MMCCHIA YMEHbLLUAETCS. 1nnoMaTnHeckvie MpeacTaBuTe b-
CTBa 06PA3YHOTCS B COOTBETCTBIM C COMMALLEHUAMM MEXY
rOCYIAPCTBAMM. BHYTPEHHSS CTPYKTYPa AMNOMaTH4ecKo-
ro NPEACTaBUTENbCTBA, YCTAHOBIIEHIME COOTBETCTBYHOLLMX
JOMXHOCTEN ONPeLENsIoTes B COOTBETCTBUM C 3aKOHOAA-
TeJbCTBOM rOCYZapCTBa, €10 00PasyIoLLEro.

B GonbLuMHCTBE rocyaapcTB UMElOTCS AunnomMaTm-
4ecKUe PaHry - cryXebHble 3BaHUS, NPUCBAMBAEMbIE
aunnomaTinyeckum pabotHikam. OHN Tak Xe, kak 1 aun-
NIOMaTUYECKne LOMKHOCTH, ONPEAENsioTcs 3akoHOAa-
TebCTBOM FOCYAAPCTB, VX Y4PEXIAIOLLMX.

MepcoHan AMnIOMaTMYEcKoro npeacTaBuTebCTea
noapasaenseTcs Ha COOCTBEHHO AMNNOMATUHECKNIA,
MWUHUCTPATUBHO-TEXHUYECKMIA M 0OCTYXMBAIOLLIAN.

AMNIOMaTMYECKOMY NepCcoHany OTHOCATCS:
1)n0Chbl;
2} nocnaHHuK;
3 COBETHUKM;
4}T0ProBbIe NPEACTABUTENM 1 VX 3aMECTUTEN,
5 cneumaanble analle (BOEHHbIN, BOEHHO- BOS,EI,yLUHb

UT. A.) N UX 3aMECTUTENN;
6(nepBble, BTOPbIE, TDETH CEKPeTapH;
7) atTawe.
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54. UMMYHUTETbI U NPUBUIIETUN
OUMTIOMATUHECKOO NPEACTABUTE/ILCTBA

PaboTHUKM AMNNOMATUYECKNX MPEACTABUTENLCTB
MOMb3YIOTCS OMPEAENEHHbIMI UMMYHUTETaMU 1 NIPUBK-
NETUsIMU, T. €. NIbroTaMu, NPENMYLLECTBAMM, KOTOpbIE
00bI4HBIM MHOCTPAHLIAM He npefocTasnsioTcs. B non-
HOM 0BBEME UMMYHUTETI M NPYBUIETUN MPELOCTARNS-
I0TCS UnigHaM AVNOMATHECKOro NepcoHana 1 YneHam
1Xcemeit.

UMMyHMTET - 3TO M3bSTUE NPEOCTAaBUTENECTBA U €0
COTPYLHVKOB V3-NOZ, AMUHICTPATUBHON, YTOMOBHOM W MpaX-
JAHCKOI IOPVUCAVMKLM FOCYApCTBa MPpedbIBaHIS.

MpuBURErUm - 370 NbIOTHI, NPEVMYLLECTBA, KOTOPbIE
PSLOBbIM MHOCTPaHLIAM He NPeAOCTaBASIOTCS.

VAMMYHUTETSI 1 MPUBINETUN MPELOCTABNSIOTCS C LIETHO
€03aaHus Hanbonee GnaronpuUsTHLIX YCIOBUA A OCy-
LECTBNEHNS CBOMX (GYHKLII AUNNOMATYECKUM NPEes-
CTaBUTENBCTBOM.

Pa3nuuaioT IMMYHITETbI 11 NPUBUIIET N JUMTIOMATUYE-
CKWX MPEACTABUTENBCTB 1 HENOCPEACTBEHHO CaMUX CO-
TPYOHWKOB AUMNIOMATUYECKUX NPELCTABUTENBCTB.

[vnnomatuyeckue npeacrasuTenscTeaobnana-
10T CNIEAYIOLLMMM NPUBIANIET MMM M UMMYHUTETaMM:

"HEenpUKOCHOBEHHOCTb MOMELLEHUA NPEACTaBUTENb-

CTBA, T. €. HUKTO HE MOXET MPOHVKHYTh Ha TEPPUTO-

pUio NPEACTABUTENLCTBA, MHAYE Kak C Cornacus rna-

Bbl MPEACTABUTENLCTBA;

2) noMeLLigHVie NPeaCTaBITENBCTBA, a TaKKe HaxodsiLLee-
S TaM UMYLLECTBO, BKIIOYAs CPELCTBA NEPeaBIKe-
HUSl, NOMb3YIOTCS KOMMIIEKCOM UMMYHUTETOB (OT 0BbIC-
Ka, apecTa, UCTIONHATENbHBIX EACTBUA U T. A.);

3) NpeacTaBnTeNbCTBO OCBOBOXIAETCS OT BCEX Haso-
rOB, CyLLECTBYIOLLYX HA TEPPUTOPMM FOCYLAPCTBA, Ha
KOTOPOM OO PAcMoNoXeHo;

4) apxvBbl 1 JOKYMEHTbI MPELCTABUTENLCTBA HEMPUKOC-

HOBEHHbI B NI0B0E BPEMS 11 HE3aBMUCMMO OT UX Me-




CTOHaXOXAEeHUs. BTO NPaBWIIO PAcMpPOCTPAHSIETCS TaK-
e Ha 0PULMANBHYI0 KOPPECMOHAEHLMIO 1 Aunaoma-
TUYECKYIO MOYTY, KOTOpasi He MOANEXWT BCKPbITWIO

1 3apepxaHuio;
5)COTPYAHMKU NPeACTaBUTENbCTBA UMEIOT MPaBo CBO-

60ZHO NepeaBMraTbCs B CTpaHe npebbiBaHus.

COTPYAHMKN NpeACTaBUTENLCTBA MOMb3YIOTCH
cnepyloWUMY NPUBUIETUSIMU U NbTrOTaMu:

1) IMYHOCTb AUNAOMATUHECKOTO COTPYAHMKA HEMPUKOC-
HOBEHHa. [JUnnomar He NoAJIexuT apecTy Ui 3agep-
XaHuio B Kako-nndo dopme;

2) 4aCcTHblE MOMELLEHUsI AUMIOMATUYECKOTO COTPYAHMKA
No/b3YETCS TOM Xe HENPUKOCHOBEHHOCTbIO, YTO U MO-
MELLEHVS AVUMIOMAaTUYECKOro NPeacTaBUTENbCTBA;

3) AMNIOMATNYECKUIA COTPYAHMK NOMb3YEeTCs UMMYHUTE-
TOM OT YrofloBHOrO NPecnefoBaHust CTpaHbl Npebbi-
BaHUs;

4) AMNIOMaTUYECKNIA COTPYAHUK TakXKe Monb3yeTcs M-
MYHWUTETOM OT aAMUHUCTPATUBHOI 1 FPaXAaHCKOM OT-
BETCTBEHHOCTN CTPaHbl NpebbiBaHus. Kpome BeLLHbIX
MCKOB, OTHOCAILUMXCS K YAaCTHOMY HEABUXUMOMY UMY~
LEeCTBY Ha TEPPUTOPUN CTPaHbl MPebbiBaHWs, ecnn
TONbKO OH He BNaAeeT 3TUM WUMYLLECTBOM Afs Lenemn
NpencTaBUTeNbCTBA; VCKOB, KaCaloOLLWMXCSt HacnenoBa-
HUSl, B OTHOLLIEHUM KOTOPbIX AUMAOMATUHECKUI COTPYA-
HUK BbICTYNU/ B KQ4e€CTBE WCMOJIHNTENS 3aBeLLaHus,
HacnegHuka, MOMeYnTeNss WA OTKasomnonydyartens,
a Takxe MCKOB, OTHOCAWMXCS K no6oi npodeccuno-
Ha/IbHOM MM KOMMEPYECKOIi AESTENbHOCTM AnnaoMa-
TUYECKOro COTPYAHMKA 3a NMpeaesiamm ero npodeccyio-
Ha/lbHbIX DYHKLWIA.

Kpome Bcero BbilLiecka3aHHOro, HE06X0AMMO OTMETUTb,
4TO YIeH CeMbW AMMIOMATUHECKOro NPeACTaBUTeNs, siB-
NFIOWMIACS TPaXAaHVHOM rocyaapcTea nNpedbiBaHus, He
NOJb3YETCS AUNIOMATUHECKUMI UMMYHATETAMU 1 NPUBU-
nerusimu.

K apMUHMCTPaTUBHO-TEXHMYECKOMY NepcoHany
oTHOCHTCS:
3aBeqyloLLVie KaHLENspusimm;
Gyxrantepsbl;
nepeBoAYMKY;
[1enonpon3BoauTenn u T. A,
K o6cnyxuBaiouiemMy nepcoHany OTHOCSTCS:
wodepbl;
Kypbepbl;
LiBenLapsbl;
nudTepsl;
[IBOPHUKW;
Apyrue nuua, KOTOpble HEMOCPEACTBEHHO 3aHUMAIOT-
¢ 06CNyXVBaHWEM AUMAOMATAYECKOro nNpeacTaBm-
TenbcTBa.
JlvnnomaTtiyeckoe NpencTaBUTENLCTBO UMeEET B CTpa-
He npebblBaHMsa cBoero rnasy. Mepen, Ha3HayeHuem rna-
Bbl MPEACTAaBUTENbCTBA aKKPEeAUTYIoLee rocyAapcTso
3anpaLiMBaET y KOMMETEHTHbIX OPraHoB CTPaHbl NPebbi-
BaHUs arpemaH, T. e. COrlace Ha Ha3HaYeHNe KOHKPET-
HOro suua rnaeoi npepacTtasuTensctea. OTkas B arpe-
MaHe UM OTCYTCTBME OTBETA HA 3anpoc BreYeT 3a coboii
NpensaTCTBUE B HA3HAYEHWUW ITOrO NMLA TNaBON Mpefa-
cTaBuTenbCTBa. [pn 3TOM 0TKa3bIBAIOLLEE FOCYAAPCTBO
MOXeT He MOTWMBMPOBaTb CBOM 0Tka3. Mo mosyyeHuio
arpemMaHa MUo Ha3HauaeTCsi rnaBoW NpefcTaBUTENb-
CTBa W eMy BblOAeTCsi BepuTenbHas rpamoTa, agpeco-
BaHHasi BNlAaCTAM CTpaHbl NpebbiBaHuUs, B KOTOPOW Npo-
CAT BEpWTb, 4TO AaHHOoe nuuo GyaeT npencTaBnsTh
VHTEPEeChl 3TOr0 akKPeaMTYIOLLEero rocyaapcTaa.
AunnomaTtuyeckoe NpeAcTaBUTENbCTBO BbINON-
HsieT cnepyowme GyHKUMK:
1) NpeacTaBMTENLCTBO rOCYAAPCTBA B CTpaHe NpebbiBaHus;
2) 3awmMTa UHTEPECOB akKPEeAMTYIOWEro rocyaapcrea
M ero rpaxaaH B CTpaHe npebbiBaHUs;
3) BeAeHNe NeperoBopoB C NPaBUTENbCTBOM CTPaHbI
npebbiBaHNs;
4) BbIICHEHME BCEMM 3aKOHHbIMK Crocobamu ycnosui
1 cobbITUiA B CTpaHe NpebbiBaHWs;

5) nooLUpeHie APYKECTBEHHbIX OTHOLLEHWI MEXAy akkpe-
AUTYIOLLMM FrOCYAapCTBOM M CTPaHoOW NpebbiBaHus;
6) nHdopmMupoBaHNe CBOEro MpaBUTENLCTBA O CTpaHe

npebbiBaHns.

FTIEn

O 0 e G

Ynen Cyma He MOXeT ObiTb OTPELLEH OT AOMXHOCTU,
KPOME Ciyyasi, Korja no eAvHOrIacCHOMY MHEHMIO BCEX
OCTa/IbHbIX 4IEHOB OH MEPEcTaeT OTBE4aTb NpeabsiBise-
MbIM BbICOKUM TpebosaHuaM. O6 aTom cekpeTtapb Cyna
yBepomnsieT MeHepanbHoro cekpetapsi OOH. C MomeHTa
MOMy4eHNs 3TOTO YBEAOM/IEHUS AOSKHOCTb CHMTAETCS
BaKaHTHOW.

YneHbl Cyna Npy MCNONHEHWUM UMK CyAeBHbIX 06513aH-
HOCTEN NONb3ylTCA GOMNbLWUM KOJMYECTBOM NpuBUNIE-
Ui ¥ UIMMYHUTETaMK.

B uensix yckopenus paspeluenusi gen Cyp, eXerogHo
obpasyeT kamepy B COCTaBe NMsTU Cypeii, koTopas mno
npockbOe 3anHTePecoBaHHbLIX CTOPOH MOXET paccMaTpu-
BaTb W paspeLuatb Aena B NOPSAKE YMPOLLEHHOMO CYAO-
npov3BoACTBa. 119 3aMeHbl CyAel, KOTOpble NOCHUTaIOT
ns cebs HEBO3MOXHbLIM JasibHeiillee yyacTue B pac-
CMOTpeHWUM fiena B Nopsiake YNpoLLEHHOro CyA0npous-
BO/ICTBA, BbIAENAIOTCH AOMOJIHUTENBHO elle [1Ba CyAbU.

CropoHamu no genam, pasdupaembim Cynom, sBsioT-
csl ToNnbko rocypapctea. K BegeHunio MexayHaponHo-
ro cyna OOH oTHocsITCS BCE fiena, nepeaaBaemMbie emy
CTOPOHAaMU, U BCE BOMPOCHI, CreuuasbHo npeaycMoT-
peHHble Yctasom OOH unu aeincTayowyMmn 4oroBopamm
1 KOHBEHLMSIMU.

Cyn, peluaeT nepegaHHbie eMy Cropbl Ha OCHOBE MeX-
[lyHapoAHOro Mpasa, UCMOMb3ys NPy 3TOM MexzayHa-
POAHble KOHBEHLMW - Kak obLue, Tak 1 CrneuvanbHble,
yCTaHaB/MBalOLLME NPaBua, ONPEAEneHHO NpU3HaHHbIE
CNOpSALLMMY rOCYAapCTBaAMM, MEXAYHAPOAHbIV 06bluain
Kak [loKka3aTenbCTBO BCEOOLLUE NpakTUku, obLume npuH-
LMNbl NpaBa, MPK3HaHHbIE LMBUIN30BAHHBIMK HALMSIMK,
cynebHble AOKTPUHBI, @ Takke CyAebHble PeLLeHns Hau-
6onee kBaMGULMPOBAHHBIX CMELMANMCTOB N0 Ny6any-
HOMY Npasy.
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55. KOHCYJIbCKUE DYHKL UK

K pyHKUMAM KOHCYNBCKMX yYpEXAEHMi1 OTHOCATCS:

“MHpopMMpOBaHME BNacTeil NpeacTaBAsSEMOro rocy-
AapcTBa 06 3KOHOMUYECKOWA, TOPrOBOIA, COLIMANBHOM,
KYNbTYPHOW, HAYYHOI N NOAINTUYECKOW XM3HN CTPaHbI
1 okpyra npebblBaHns; '

2) IHHOPMUPOBAHME HAXOAALLMXCA HA TEPPUTOPUMN KOH-
CYNbCKOrO OKpYra COOTEYECTBEHHMKOB O 3aKOHax
1 06bluasix rocyaapcTea npebbiBaHus;

3)y4eT COOTEYECTBEHHNKOB, HAXOASLIMXCS HA TEPPUTO-
PUM KOHCYSILCKOTO OKPYTa;

4)KOHCYNbTaLUMOHHAs AesTeNbHOCTb U MpakTuyeckas
NOMOLLb HaXOASILLMMCS B KOHCY/IbCKOM OKpYyre rpax-
AaHaM npeAcTaBisiemMoro rocyAapcTsa, NpeacTasu-
TensiM ero opraHoB 1 OPraHn3aLIMii, a Takke ero BoeH-
HO-MOPCKUM KOPabJIsiM, MOPCKMM 1 BO3AYLLHBLIM CyAaM
M uneHam ux aKunaxei;

5) nacnopTHO-BM30Basi paboTa, T. €. Bbiaaya, BO30OHOBNE-
HWe, aHHYNIMpOBaHWe NacnopToB COOTEYECTBEHHWKOB
1 opOpMIEHME BU3 NNLIAM, HANPaBASIOLMMCS B NPEeA-
CTaBfisieMOe rocyapcTBo;

6) BbINOSHEHWE PYHKLMIA OpraHoB 3anucy akToB rpax-
[laHCKOrO COCTOSIHUS, COBEpLUEHNE HOTapuasbHbIX
NEeNCTBNiA;

7) KOHCYNbCKaa nerannaauus, T. €. yCTaHOBNEHUE 1 3a-
CBUAETENbCTBOBAHME MOL/IMHHOCTM MOANMCEN Ha A0-
KYMEHTax, NCXOAsiLLmMX OT BnacTeil rocyjapcTea npe-
6blBaHNS, U COOTBETCTBUSI 9TUX [OKYMEHTOB €ero
3aKoHaM U npasunam;

8) BbINONHEHWE COOTBETCTBYIOLLMX AENCTBUIA NO UCTPe-
60BaHMIO [JOKYMEHTOB;

9) oxpaHa B rocyaapcTee npebbiBaHus nNpas U MHTEpe-
COB HECOBEPLLEHHONETHUX UK NN, He obnaaaroLmx
NOSIHOV A,eeCnOCOBHOCTBIO, KOTOPbIE ABASIOTCS rPpax-
[aHamu NpeAcTaBAseMOro rocynapcTsa, 0CO6eHHO
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56. KOHCYJIbCKUE NPUBUJIErNn
U UMMYHUTETbI

MpuBuUNnernn 1 UMMYHUTETbl COTPYAHUKOB KOH-
CYJIbCKUX NPeACTaBUTENIbCTB ceayouime:

1) KOHCYNIbCKOE MPeACTaBUTENLCTBO MOXET GecnpensT-
CTBEHHO CHOCUTbCH CO CBOUM MpaBuUTeIbCTBOM, AnNN-
JioMaTtn4ecknmM NpencTaBnuTeNbCTBOM N APYrMMU KOH-
CYNbCKMMU NpeacTaBuUTeIbCTBaAMMU;

2) noMeLlleHnNsa KOHCYNbCKOro npeacTtaBnTesNibCTea U Ha-
XOAsLLIeecs B HUX UMYLLIECTBO, a TakXe CpeacTsa nepe-
ABWXEHUS NpeacTaBnTenbCTea Mnosib3ytTCA UMMYHUTE-
TOM OT OGbICKa, PEKBU3NLINN, apecTa N MCMOSTHUTENbHbIX
[encTBuiA;

3) NnpefcTaBuTeNbCTBO 0CBOBOXAAETCA OT BCEX rocy-
H3aPCTBEHHbIX, pal?IOHHbIX “n MyHMUMNanbHbIX HANOros,
c6OpOB 1 NOLLMH, KPOME COOPOB 3a KOHKPETHbLIE BUAbI
OﬁCJ'Iy)KVIBaHI/IGI. C60pb|, B3MMaeMble npeacTtaBnuTenb-
CTBOM MPU BbINOHEHWMN CBOMX 065i3aHHOCTEN (Hanpu-
Mep, 3a Bblaady BU3), 0CBOOOXAAIOTCS OT BCEX HAmo-
ros, C60POB 1 MOWAMH CTPaHbl NPe6bIBaHUS;

4) apXuBbl N OOKYMEHTbl KOHCY/NbCKOro npeactaBuTesb-
CTBa HENPWUKOCHOBEHHbI B no6oe BpemMs 1 He3aBUCU-
MO OT UX MECTOHaxX0XAeHUs;

5) obunumanbHas KOppecnoHAeHUMS NpeacTaBUTeENbLCTBA
HENnpuUKOCHOBEHHA. Moyta npencTtaBuTeNibCTBa He
NOANIEXUT HW BCKPbITUIO, HU 3a4ePXaHuIio.

B oTnunyne ot COTPYAHWKOB AmMnaomMaTuyeckmnx npen-
CTaBUTENIbCTB, COTPYAHUKN KOHCYJIbCKUX NpeAacTa-
BUTENIbCTB MNOJIb3YIOTCA HECKOJIbKO MEeHbLUMU
npuBunerMasMmM u UMMyHUTeTamMum:

1) no obLiemMy NpaBusy KOHCYNbCKME JOMKHOCTHbIE LA
nonb3yTCca JINYHOW HEenpPMKOCHOBEHHOCTbLIO N HE MO~
ryT ObiTb NOABEPTHYTHI 33AEPXKAHMIO UKW apeCTy, UHA-
4e Kak B Cciiy4ae npecnenoBaHnsa 3a coseplieHne nmm
TAXKOro NPecTynaeHns nan NCNosIHEeHUs BCTynmnBeLLIe-

ro B 3aKOHHYIO Cuny npurosopa cyna. I-Ipl/I 9TOM NOHA-

I
I
I
I
I
I
I
I
I
|
I
{
I
I
I
I
I
I
I
I
I

57.NOHATUENPABA
MEXAYHAPOJHOW BE3OMACHOCTH

BTopas mupoBasi BOHA M 3aTeM MOSIBNEHWE OpyXus
MacCCOBOro nopaxeHwus BbIAIBUIN HOBble peanbHOCTU
COBPEMEHHOI0 MMpa 1 NoTpeGoBann OT YenoBeYecTBa
OCO3HaHUA 3TUX peaanOCTeﬁ n BblpaﬁOTKM HOBbIX KOH-
uenuuii 6eaonacHocTn. OpyXne MaccoBOro NopaxeHns
He OCTaBnseT WaHCOB HX OAHOMY N3 rocyaapcTB BbIUM-
paTtb BOWHY. Be3onacHOCTb B MUpe yXe HEBO3MOXHO
06ecneynTb TONbKO BOEHHbIMU cpeacTteamMu, Tak Kak
nt060i BOOPYXEHHBIN KOHPIMKT HA YPOBHE rocyAapcTs
TauT B cebe onacHOCTb 419 BCEro Mupa.

WNHTepeckl MexayHapoaHoii 6e3onacHocTy TpebyioT nc-
KNIOYNTb AaXe BO3MOXHOCTb BO3SHMKHOBEHUSA BOOPYXEH-
HOro KOHCI)J‘II/IKTa. Ha Cel’O,ELHﬂLLIHI/IIZ AeHb Npuv paspeleHnn
BOOPYXEHHOr0o KOH(ANKTa Heob6XoaAMMO MCMOoNb30BaTh
WCK/TIOHYUTENTIbHO NONNTUYECKNE CpeacTBa, KoTopble Aonyc-
KaloTCs MeXAyHapoaHbIM NpaBoM. Ponb MexayHapoaHoro
npasa B AaHHOM CJly4ae COCTOUT He TOJIbKO B noaaepxa-
HWN MEXAYHApPOAHOrO Mypa 1 6e30MacHOCTM, HO 1 B Npe-
[oTBpalleHU BO3HUKHOBEHUA O04aroB HarnpsXeHHOCTU -
KaK HOBBbIX, TaK 1 YXe YperynnmpoBaHHbIX. JloMUHupyioLas
POb B 3TUX CUTYaLMSIX MPUHAZNEXUT NPaBy MeXayHapOAHON
6eaonacHocTu.

MexayHapoaHas 6e30MacHOCTb UMEET BCEOObeMII0-
wmin xapaktep. OHa BKNOYaeT B ce0si 3KOHOMUYECKME,
nonnuTn4yeckne, BOEHHble, ryMaHUTapHble, aKonornye-
ckue, MHbOPMaLMOHHbIE U iPYre acnekTbl, KOTOpble Tec-
HO cBSiI3aHbl Mexay coboil. Beeraa cyliecTsoBana BOEH-
HO-MoNUTMYECKas 6e30NacHOCTb rOCYAapCcTB, KoTopas
B rnocnegHee BpemMsa A0nosHuNachb 3K0H0MVI‘-I€CKOI7|, npo-
LLO0BOJIbCTBEHHOW, 9KONOrM4yeckoi, nHOOpPMaLNOHHON

y v apyroii 6e3onacHocTblo. B nocnegHee Bpems nepep
oo
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BCEM LIMBWIN30BAHHBIM COOBLLECTBOM BbISIBUINCH NPOG-
nemMbl (3Konoruyeckune, CoipbeBble, Aemorpaduyeckmn
NPOAOBONLCTBEHHbIE U Ap.), KOTOpble noTpeGosanu
K ce6e OrpOMHOro BHUMaHWS 1 TpeByIoT AN CBOEro pas-
pelleHns 06beANHEHHBIX YCUIMIA BCEX FOCYAApCTB mna-
HeTbl. Bce 370 ¢ 60MbLIO YBEPEHHOCTHIO MO3BONSET
rOBOPWUTb O BO3HWKHOBEHWW U CTAHOBNEHUN BCEOOBEM-
nioweli cucTembl MexayHapoaHol 6e30nacHocTy.

MexayHapoaHasi 6e30MacHOCTb M0 CBOEN CyTU Hefenm-
Ma. To eCTb Heb3si CTPOUTL 6e30MacHOCTL OAHOrO rocy-
[apcTBa 3a cyeT 6e30MacHOCTM APYroro rocynapcraa.
BoeHHble [J.OK.TpI/IHbI BCEX rOCYAapCTB MMPa AOMKHbI ObiTh
CTPOro 060poHNTENbHBIMK. MOMMMO 3TOrO, MeXAyHapOoA-
Has 6e30MacHOCTb HE MOXET CTPOUTLCS Ha OCHOBE Cy-
LLEECTBOBAHUSA M OAHOCTOPOHHUX AencTauii HATO B 06xop,
Coseta BesonacHoctn OOH, 6e3 yyeta mMHenuit OBCE
1 Takux aepxas, kak Poccus, Kutain n UHaus.

Hopmbl NpaBa MexayHapoaHoi 6e30NacHOCTY HaxoasT-
CA BO MHOMMX MEXOYHapOAHbIX AOroBOpax, B MepByio
oyepenp - B Yctase OOH, ycTaBax pervoHanbHbIXx opra-
HM3aUuit KONNEKTUBHOM 6e30macHoOCTH, AOroBopax no
Pa30PYXEHMNIO, OrPaHNYEHNI0 BOOPYXEHHbLIX CUA, corna-
LLIEHUSIX O Mepax JoBepust U T. M. Siapo oTpacnu «[paso
MeX/lyHapoaHol 6e30MacHOCTU» COCTaB/ISIOT OCHOBHbIE
NPVHLMMBI MEXAYHAPOAHOrO Npasa, Hanpumep Henpu-
MEeHeHue Cujibl U yrpo3bl CI/IJ'IOVI, HeBMelwaTenbCTBO BO
BHYTPEHHWE Aena, A06POCOBECTHOE BbIMONHEHUE MEX-
AyHapoaHbiX 0653aTensCTB 1 Ap. OgHako B TO ke Bpems
B MpaBe MexayHapoaHo 6e30MacHOCTM UMEIDTCS 1 CBOU
oTpacnesble NPUHUMMBI: MPUHLMN PABHOW M OAVHAKOBOMN
6e30MacHOCTY 1 BCEX CTOPOH, NMPWHLMM y4eTa 6anaH-
COB UHTEPECOB, MPUHLUMUN 4OCTATOYHOCTU U Ap.

TVe TSXKKOe nNpecTynieHne onpeaensiercs rno 3ako-
HoZaTenbCTBy CTpaHbl npebbiBaHus. OaHako B OTAENb-
HbIX COrnaweHnax B Ka4ecTtBe THAXKUX HpeCTyﬂﬂeHMﬁ
onpegeneHbl Takue, 3a KOTOpble MOXET BblTb Ha3Ha-
YEeHO Haka3aHue CBbllwe NATU NeT NUWeHns CBOGOﬂbI;

2) KOHCYNbCKME COTPYAHUKM HE MOTyT 0TKa3bliBaTbCsl OT
[la4v CBMAETENbCKUX NOKa3aHuii, KpOMe NokasaHuii no
BOMPOCAM, CBSi3aHHbIM C BbINOJHEHNEM UMK CNyXe6-
HbiX 06513aHHOCTE. B ciyydae 0Tka3a KOHCYbCKMX JOK-
HOCTHbIX /UL, OT Ja4u NoKasaHWii K HUM He MOTyT npu-
MEHSITECS MEePbI MPUHYXAEHNS;

3) yacTHas pPe3naeHLMsi KOHCYNIbCKOrO areHTa rnosb3yeT-
Csl TOit K€ HEernpPUKOCHOBEHHOCTbIO U 3aALLMUTON, HTO
1 noMeLLeHVe NpeacTaBUTENbCTBA;

4) KOHCY/bCKUIA areHT NoNb3YeTCs MMMYHUTETOM OT rpax-
[AHCKOWN 1 aAMVHUCTPATUBHOMN IOPUCANKLMN rocyaap-
cTBa npebbiBaHUs, KpOMe Cny4yaes:

a) CKOB O BO3MELLEHUN Bpeaa, NPUHMHEHHOMO AOPOX-
HO-TPAHCMOPTHLIM NPOUCLUECTBUEM;

6)BELUHBIX UCKOB, OTHOCSILLMXCS K YaCTHOMY He[BU-
XUMOMY UMYLLIECTBY Ha TEPPUTOPUN CTPaHbl Npe-
6bIBaHI/I9I, €C/In TOJIbKO OH He BlageeTt 3TUM Umy-
LEeCTBOM AN Lene npeacTaBuMTenbCTBa;

B)UCKOB, KaCaloLLVIXCSi HACNEA0BaHWS!, B OTHOLIEHUN
KOTOPBIX OH BbICTYMAET B KAYECTBE UCMONHUATENS 3a-
BeLLaHWs, NomneynTens, HacaeaHKa UM 0Tkasono-
JlyyaTenst HaCNeacTBa;

) UCKOB, OTHOCALMXCA K Nt060W NpodeccrmoHanbHo
mnn KOMMepHeCKOVI neATeNIbHOCTN KOHCYJIbCKOro
areHTa 3a npegenamu ero opuumanbHbIX GYHKLWIA.

CnepyeT y4nTbiBaTb TakXe, YTO HEKOTOpble ABYCTOPOH-

HWe cornaweHusd, 3akioyYyeHHble HallnMm rocynapcTeoMm,

NpUpaBHUBAIOT KOHCYNbCKWE NpeactaBuTenscTsa no

npusunernaMm n UMMyHUTETaM K AnniomMaTtn4yecknum.

KOrAa Hap, HUMKU TpebyeTcst YCTaHOBNEHUE Onekn vnu
NoneYnTenbCTBa;

“coBepleHne HeoOXoAMMbIX AENCTBUIA NO NPeacTaBu-
TenbCTBY UM 06ecneveHunio NpeacTaBUTeNbCTBa CO-
0OTEYECTBEHHUKOB B CYAEBHbIX MM MHBIX YYPEXAEHUsX
rocyaapcTea npebblBaHus;

11) BLINONHEHVE NOPYYEHWIA CNEACTBEHHBIX UK CYAe6HbIX
OpraHoB NPEeACTaBISEMOro rocyaapcTaa.
JonyckaeTcs Takxke BbIMOMHEHUE KOHCYNIOM APYrnX ByHK-

LA, BO3MOXEHHbIX HA HEro MpeacTaBnsieMbiM rocyaap-

CTBOM, KOTOPbIE HE NMPOTVUBOPEYaT 3aKOHOAATENLCTBY M0-

cyaapcTea NpebblBaHWs!, WM MPOTUB WX BbIMOJIHEHWS He

MMeeTCst BO3PaXEHW, UIv OHW NPeAYCMOTPEHbI fOr0BO-

pamm mexay o6enmm cTopoHamu. CTarno o6LLEenpr3HaHHBIM,

4TO B OTCYTCTBVE AVMIOMATUYECKOrO NPEeACTaBUTENbCTBA

BbINOJIHEHVIE JUNIOMATUHECKNX (DYHKLIMIA C COrNacus rocy-

AapcTea NpebblBaHNs MOXET ObiTb BO3NIOXEHO Ha KOHCY/b-

CKoe y4pexzeHve. MexayHapoaHoe npaso JOoMycKaeT Tak-

€ BO3MOXHOCTb BbIMOHEHVIS! KOHCYSIOM DYHKLMIA OT UMEHN

1 B VMHTepecax TPeTbero rocyaapctsa. [ns BbiMONHEHUS

CBOMX PYHKLMIA KOHCYNbCKUE NpeacTaBuTenbCcTea pacno-

naratot onpefeneHHsIM1 cpeacTeamn. BaxHoe 3HadeHne

umMeeT cB06GOAA CHOLIEHWI KOHCYNbCKOrO Y4pexaeHus

C LIEHTPasIbHbIMM OpraHami BHELLHMX CHOLLEHWIA MpeacTas-

NISIeMOro rocyapcTBa, a Takke C ApyruMu aunioMatuye-

CKVUMV MPeACTaBUTENLCTBAMM CBOEH CTpaHbl. CBoGoAa CHO-

WeHWi npeanonaraeT HEeBMELLATENLCTBO U OTCYTCTBUE

KakoWi-nnbo NPOBEPKU BNACTAMM FOCYAAPCTBA NpebbiBaHms

BCEN UHPOPMALIMN KOHCYNLCKOMO Y4pexaeHns. TexHuue-

Cku cBOGOAA CHOLLIEHNIA AOCTUIAETCS C MOMOLLbIO CrieLab-

HbIX CPEACTB CBSI3W, B YACTHOCTWU AWMMNAOMATUHECKWUX

1 KOHCYJbCKVIX KyPbepOB 1 BaSn3, a Taioke 00bI4HbIX CPEACTB

CBSI31 C A0NYCTUMbBIM NPUMEHeHueM widpa unm kopa. Op-

HaKO YCTaHOBUTb PaavonepeaaTyvik 1 noib3oBaTbCa UM

KOHCYNbCKOE Y4pexaeHNe MOXET NWiLLb C Pa3peLLeHs Bna-

CTeil rocynapcTea npebbiBaHus.
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58. BCEOBLLUAS U PETIOHAJTbHAS
BE3OMACHOCTb

Oprannsaums O6beanHeHHbIX Haumii Gbina co3aaHa kak
opraHusauus, npegHasHavyeHHas Ans noanepXaHus
N YKpenneHns MexXayHapoAHoro mupa v 6esonacHocTu
Ha OCHOBE COBMECTHbIX AENCTBUIA CTPaH.

B cootBeTcTBUM ¢ YcTasom OOH noppepxaHue Mex-
AyHapoaHOro Mupa 1 6e30nacHOCTV JONXKHO OCHOBbI-
BaTbCsl Ha OOLLEeNPU3HAHHLIX UHTepecax, NpUHUMNax
1 HOpMax MexAyHapoAHOro npasa W OCYLLEeCTBAATLCS
HenocpeacTBeHHO eHepanbHoin Accambneein n Cose-
TOM Eesonacuocm, KOMNeTeHuMs KOTOpPOoro B 3TuX BO-
npocax CTPOro orpaHuyeHa.

leHepanbHas Accambnes OOH MoXeT o6eyxaaTh Nodble
BOMPOChI, OTHOCSILLMECS! K NOJAEPXAHNIO MEXAYHAPOAHOTO
MMpa 1 6e30MacHOCTH, a Takke paccMaTpveatb obLime
NPUHLMMbI COTPYOHUYECTBA B 3TOV chepe v AaBaTb peko-
MeHpauum rocyaapcteam 1 Coeety A0 Ui nocne vx 06-
cyxnaeHusi. CoeT Be30MacHOCTM HECET TSXKMIA Fpy3 OTBET-
CTBEHHOCTW 3a MOAAEpXaHUe MexZAyHapoAHOro Mupa
n 6esonacHocTtn. CoBeT BesonacHocTu - opraH OOH, ko-
TOPbI MMeeT NPaBo NPEANPUHUMATL AEeNCTBUS, NPEBEH-
TUBHBIE U NPUHYAMUTENbHBIE, OT UMeHn OOH, B TOM um1cie
06bEAVHEHHBIMY BOOPY)XEHHBIMW CUIAMU CTPaH - YNEHOB
OOH. Ycrtas OOH npe,uycmaTbMBaeT, YyTO Takue OencTBus
MOIYT NPEAMNpPUHIMATLCS B CIy4ae, KOra peasibHO CyLLECT-
BYET yrpo3a MUpY, a TaKxe B C/ly4ae arpeccum.

Cratba 43 YctaBa onpenensieT nopsiaok npenocras-
neHust rocypapcteamu - yneHammu OOH B pacnopsixe-
Hue CoBeta Be30MacHOCTU HEOBXOAUMBIX BOOPYXEHHbIX
CuI1, CpefcTB 06CNYXVBaHUS U MHO MOMOLLM HA OCHOBE
0Cco60ro COrnalleHns UN CornalleHnit, 3aknio4aembx
CoeToM ¢ rocygapcTeamu - uneHamun OOH, ¢ nocnenyto-
UMM UX PaTUOULIMPOBAHKUEM.
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59. PABOPYREHIIE . MEPEIKOHTPOJISI
3A PA3OPVREHVEM

PasopyxeHue - KOMNAEKC Mep, Hanpas/eHHbIX Ha
npekpaLleHve HapawmBaHua CPeACTB BEAEHUS BOMHbI,
nX coKpalleHne, orpaHu4eHme n KOHe4YHOM cyeTe - JINK-
BMpaumio. B aTOT koMnnekc cpeacTs BXOAUT 1 onpeae-
JIEHHbI NepeyeHb NPaBOoBbIX HOPM W NPAKTUHECKUX ASNCTBI
rocyaapcTs. C Apyroit CTOPOHbI, pa30pyXXeHue - OCHOB-
HOW NPUHLMN MeXAyHapoaHOro npasa.

Bonpocamu pa3opyxeHus 3aHUMaIOTCS:

1) MeHepanbHaa Accambness OOH, koTopasi paccMatpu-
BaeT obLuve MPUHLUMbI, ONpeensiome OCHOBHbIE
HanpasneHns Pa3opyXeHust N PerynupoBaHve paso-
pYyXeHus;

2) Coset BesonacHoctv OOH. OpraH, HECYLLMIA OTBETCTBEH-
HOCTb 3a DOPMYNIMPOBAHME MNIAHOB CO3AAHUSI CUCTEMBI
perynmpoBaHusi BOOPYXXEHU 1 BO3MOXHOIO pa3opyxe-
HUS 1 NpefocTaBneHne aTux nnaHos YneHam OOH;

3) pervioHanbHble opraHv3aumnm KonnekTuBHon 6eaonac-
HOCTU B pamkax CBOVX YCTaBOB;

4) Komuceus OOH no pasopyxeHuio, kotopasi paspabatsl-
BaeT 06LLME NPUHLMMBI BEEHWUS! NEPEroBOPOB M0 pa-
30PYXEHUIO, a Takxke Mepbl N0 YKPereHuio L0Bepus;

5) KoHdpepeHums OOH no pa3opyxeHuio, 3aHMMaloLLasics
HenocpeACTBEHHO Pa3paboTKoi MexayHapoaHbIX CO-
rnaweHnii B 06nactu OrpaHU4eHus, cokpalleHus
W 3anpeLleHns OpyXus MacCcoBOro NopaxeHus;

6) cneunanbHblii komuteT OOH ans BcemMupHoii koHde-
PEHLMM MO Pa3opyXeHMIo;

7) ppyrve opraHnsauum u oprasbl.

[eiicTyloLLiEe MeXAyHapOAHOe NPaBO COAEPXUT B cebe
HOPMbI, NPSIMO NpeaycMaTpuBaioLime 0693aHHOCTb ro-
cynapcTB pa3opyxatbcsi. Kpome Toro, CyllecTByeT CBOA,
HOPM, OMNpeaensLwWwnx YaCTU4HbIE MePLI N0 pPa3opyxe-

meo. Vx 3apaya - 3anpeLleHue v IUKBUAALUS OTAENb-

60. MBKAYHAPOJHOE N'YMAHUTAPHOE MPABO

FymaHuTapHas 06nacTb MeXayHapOAHOrO COTPYAHNYECT-
Ba CoAepXuT B cebe LUIMPOKMIA Kpyr BONpocoB. B Hee
BXOJMT COTPYAHMYECTBO MO BONpPOCaM Hayku, KyJ'IbTypr,
06MeHa MHdOPMaLWEli, KOHTAKTOB Mexay NiofbMU. B LeHT-
pe rymMaHuTapHoOro CoOTpyAaHMYeCTBa HaXoOAaTCa npasa
yenoBeka.

HopMbl MeXAyHapoLHOro npasa, KacaloLyecs Yeno-
BEka BO BCEM MHOroofpasuu ero oTHOLWeEHWiA, obpasytoT
oTpac/b MEXAYHapPOLHOrO NpaBsa, HePeaKo MMEHyeMyIo
MEXAyHapoaHLIM ryMaHUTapHbLIM MPaBOM U BKJIIOYAIOLLLYIO
B cebs Tak HasbiBaeMOE Mex/yHapOoAHOe NpaBo Mpas
yenoseka. I/IHOI'ﬂa 3TUM TEPMUHOM 0603HavaloT NnLlb
KaTeropuio HOPM MeXAyHapOAHOro Mpaea, VMEIOLMX
LieNblo ryMaHn3aumio BOOPYXEHHbIX KOHDMKTOB (YKeHes-
CKO€ MnpaBo).

Mpaea YenoBeka - 370 Te NpaBa, KOTOPble ABAAIOTCS
CYLLECTBEHHLIMU AJ151 XapaKTepUCTUKM NPaBOBOrO MoJIo-
XeHus nuua B ntobom coBpemeHHoM obLuecTse. Pasnuny-
Hble 06LLECTBA UMEIOT pasHble CoLasibHbIE BO3MOXHO-
cTv ans obecneyeHns npae yenoseka. Ho, B npuHuMne,
NS rOCYAapCTB XapakTepHO OmpefesieHHoe COBNajeHne
B3rNs40B Ha TO, Kakue npasa A0/XHbI BbiTb NpeaocTas-
JIeHbl VHAVBUZAM W 3aKperieHbl B HALWMOHA bHBIX 3aKO0-
Hax. PeanbHoe obecneuyeHne 3Tux npaB MoOXeT OGbiTb
pasnuyHbiM. OHO OCHOBbLIBAETCSI HAa YPOBHE Pa3BUTUS
AaHHOro obLecTBa, Ha HEro o0kasbiBaloT BAVSIHVE HALUMO-
HaJlbHbIE, PENUIMO3HbIe 1 ApYre 0COGEHHOCTH.

B Ycrase OOH roBopuTCS O NpaBax YenoBeka U OCHOB-
HbIx cBOGOZAX. Yatle Bcero paay KpaTkocTu 1 TO U Apyroe
0603Ha4aloT TEPMHOM NpaBa YenoBeka, MocKosbKy peyb
VIET O sIBNeHusix ogHoro nopsigka. U npaso, n ceoGoaa -

x rapaHTMpoBaHHas 3akOHOM Mepa BO3MOXHOIo nosBeaeHus
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nvua vam rpynnsl avy,. Mopspok peanv3auym npasa B Toin
VAN MHOM cTeneHn pernameHtupyetca. Ceoboay nHoraa
paccMaTpuBaloT kak 06/1aCTb YENOBEYECKOTO MOBEAEHNS,
B KOTOPYIO rOCY1apCTBO 06S3yeTCs HE BMELLMBATLCS.

TepMVIH «rnpaBa 4YenoBeka» MosABUIICA B MeXayHapon-
HOW MONIMTUYECKOI NIEKCVIKE NOCNE aMEePUKAHCKON BOWHbI
3a HE3aBMCUMOCTb U Benukoii dpaHLy3ckoii pesosioumm.
B 10 BpPEMSA B COOTBETCTBYHOLLUMX BHYTPUIOCYAAPCTBEHHbIX
NOKyMEHTax roBOpuIOCh O MpaBax YenoBeka 1 rpaxaaHn-
Ha. B YcraBe OOH 0 npasax rpax/aaHunHa yxe He roBopuT-
cs. Ho HekoTOpble MpaBa YenoBeka, HaNnpUMep NpPaso Ha
y4acTme B ynpaBfieHMN rocyaapcTBOM, HEOTbEMJIEMbI OT
rpaxaaHcTea.

I'IpaBa yenoseka Heagesnmbl, B3aMMo3aBUCUMbI U B3aun-
MocBsidaHbl. OHKn OAMHAKOBO BaXHbl, COCTaBNAOT ean-
HbIA KOMMAEKC. Henonycmmo npoTuBOMNoOCTaBieHNe Ka-
KOro-n1Bo 0IHOro Npasa Unu ceoBoabl APYruM. MHaue
cTpemneHne fobutbcs CobN0AEHUS OOHOIN rpynmnbl Npas
n CBOﬁOIJ, MOXET BblTb MCMNONL30BAHO ansa yuemneHmsa
apyron. lNpusHaHve HeaennMOoCTW Npas 4YesoBeka He
wncknovyaet onpe,u,eneHHoM ux rpagauuu, npuopuUTETOoB.
Hanpmmep, Ha nepsoe MeCTO BCerga CTaBsT npaBoO Ha
KM3Hb KaK BaxHenlwee npaso, 6e3 obecneyeHns KOTo-
pOoro crtaHoBUTCA 6€eCccMbICNIEHHON NOCTaHOBKa BOMNpO-
ca 0 cobniogeHnn ocTanbHbix Npas u csobon. OaHako
co6moueHme b OAHOrO NpasBa Ha XW3Hb HeaocTa-
TOYHO AN NOJIHOLEHHOro cyuw,ecTtsoBaHUa U pa3BuUTuUs
nnyHocTU B obliecTee. [ns aToro TpebyeTcs yBaxeHue
1 cobniofeHvie 1 apyrux npas 1 ceo6oa. HapylueHne atnx
npas v cBO6OA YenoBeka HeaonycTMMO B l060OM LMBU-
/IN30BaHHOM rocynapcrBe.

HbIX BUJIOB OPYXWSI, 3anpeLLeHne X Npon3BoACTBa, Ha-

KOMJIEHNS1 N MPUMEHEHWS.

Oco6eHHO pa3BWT B 3TOM OTHOLLEHWUU KOMMIEKC Mep,
OTHOCSILLMXCS K OPYXMIO MacCoBOro nopaxeHust. CylecT-
BYIOLLME HOPMbI HaMpaBneHbl Ha TO, 4TOObl He Aonyc-
TUTb PacnNpPOCTPAHEHUS SAEPHOr0 OPYXUs U He Jomnyc-
TUTb €ro Co3AaHusi uan npuobpeTeHus KakuM-nn6o
rocyapcTBoM, KPOMe TeX, KOTOpbIe 06LIENPU3HAHHO 06-
napatoT M. B cTpykType 3Toi NpobnemMbl HAXoAsTCS Tak-
e npobnema perynmpoBaHusi CTPaTermyeckux BOOPYXe-
Huit (GanaucTuyeckne pakeTbl, KpbinaTbie pPakeTb,
MEXKOHTVHEHTaNbHbLIE PAKETbI, @ TaKXe CPeAcTBa npo-
TUBOPAKETHON 0BOPOHbI).

OcHol MeXAyHapoaHoro
COTPYAHMYECTBA B 061aCTN pa3opyXeHUs SBNSIOTCS:
1) Mepbl MO HEPAcMpPOCTPAHEHUIO SAEPHOTO OPYXus -

JloroBop 0 HepacnpocTpaHeHun 1968 r.;

2) orpaHuyeHne OTAenbHbIX BUAOB BOOPYXeHUs - Jloro-
BOP O COKPALLEHWUWN U OFPAaHUYEHUN CTPATEMMYECKNX
HacTynatesbHblx BOOpyxeHuidi 1991 r.;

3) 3anpelleHre NPOU3BOACTBA U IKBUAALMS OTAESbHBIX
BUAOB BOOPYXEHUI - KOHBEHLWIS O 3anpeLueHn pas-
paboTKu, NPOU3BOACTBA, HAKOMMEHNSI U MPUMEHEHUS
XUMUYECKOrO OPYXUS 1 O ero yHnutoxxeHun 1993 r.;

4) orpaHUYeHNEe TEPPUTOPWNIi PAa3MELLEHUSI OTAENbHbIX
BWUAOB OpYXus - [loroBop 0 3anpeLleHnn pasmetle-
HUS Ha [IHe MOpeii 1 OKeaHOB U B €e Heapax OpyXus
MaccoBoro nopaxenus 1971 r.;

5) orpaHuyeHne N CoKpaLleHne BOOPYXEHHbIX cun - [loro-
BOP 06 0BbIMHbIX BOOPYXEHHbIX cuiax B Espone 1990 r.;

6) neMunuTapm3auma U HerTpanusaums OTAeSbHbIX Tep-
puTopwii -Jorosop 1959 r. O HeTpanmaaumm AHTapKTVKK;

7) Mmepbl 06wero xapakrepa no obecnevexunto 6esonac-
HOCTU - KOHBEHUMS O 3anpeLieHun BOEHHOro WM
M06GOro MHOro BPaxaebHOro 1CMosb30BaHNs CPEACTB
BO3ENCTBUS HA NpUpoaHyto cpeny 1977 r.

Coset besonacHoct OOH ponxeH paspelsatb Bce
BOMPOCHI, CBA3AHHbIE C CO3AaHMEM N NPUMEHEHMEM BO-
OPYXEHHBIX CWJI.

B Ycrase OOH, nomumo BceobLueit CUCTEMbI HALMO-
HabHOV 6e30MacHOCTW, NPEAYCMOTPEHa BO3MOXHOCTbL
CO34aHUs CUCTEM PErv1oHabHOM 6e30NacHoCTy.

Cratbeir 52 Yctasa OOH onpepeneHa BO3MOXHOCTb
CyLLLEeCTBOBAHUSA pernoHanbHbIX cornawleHuii nnm opra-
HOB [/11 pa3peLUeHns Takmx BONpoCcoB No nogaepxaHuo
MeXAyHapoAHOro Mypa 1 6e30nacHoCTH. YCnoBmem Ta-
KOro cyuiecTBOBaHUs sBNSIETCA TO, YTO 3TWU CornalieHus
nnn opraHbl He A0J/KHbI NMPOTUBOPEYUTb OCHOBHLIM Le-
naM v npuHumnam Ycrasa OOH.

PervioHasibHble CUCTeMbl Ge30MacHOCTY BXOAAT B eau-
Hylo cucTemy Bceobuien 6esonacHocTu. Ycras OOH
onpenenvn B3anMocesa3b mexay Cosetom BesonacHoctn
N PErnoHasibHbiMMN OpraHamMmmn v cornalleHnsamMu.

CoBeT be3onacHOCTM BMpaBe UCMONb30BaTh Takue pe-
FMOHasIbHbIE COrNaLIeHNs UK OpraHbl Ang NpUHyauTenb-
HbIX LIeCTBUIA NOA, CBOMM PYKOBOACTBOM. B TO e Bpemsi
HWKaKWe MPUHYAUTENbHbIE AENCTBUS PErnoHasbHbIX Op-
raHoB He MOryT GbiTb NPEANPUHATLI 6e3 NMOYYeHUsI Ha 3TO
cornacua Coseta be3onacHoOCTH, 3a UCKITIOYEHEM Mep,
Hanpas/eHHbIX Ha TMKBNOALIMIO BO30OHOBNEHUS arpeccuB-
HOIN MOSITMKN CO CTOPOHbI FOCYAAPCTB, BOEBABLUMX BO
Bpemsi BTopoii MMpOBOW BOVHBI MPOTWB CTPaH aHTUIUTIE-
POBCKOW KOQINLIMN.

Yctas OOH pernameHTUpyeT yyacTve pervmoHanbHomn
OpraH13aumn IuLlb B NPUHYAUTENBHBIX Mepax. Mmetouwme-
csi B npakTnuke OOH onepauuu no nopaepxaHuio Mupa
MOTYT HAlTW NPUMEHEHNE N B AESTENBHOCTU PErMoHasb-
HbIX OpraHu3auunin. CBMAETENLCTBO TOMO - AOKYMEHTHI,
npuHsaTole CHI 1 OpraHuaaumeit no 6e30nacHOCTM U Co-
TpyaHuyecTBy B EBpone.
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61.YYACTHUKH
MEXAYHAPOOHbIX KOH®JIMKTOB

Jlioan, npoxusalouwme Ha TEPPUTOPUMN FOCY-
AApPCTB — Y4aCTHUKOB BOOPYXEHHbIX KOHPIMKTOB,
nopapasfensioTcs Ha ABe rpynnbl:

1) Te, KOTOpbIE OTHOCSTCS K BOOPYXEHHbIM CiiamM (camut
BOOPYXXEHHbIE CUSbl U MHbIE BOMHCKNE OPMUPOBAHUS);

2)Te, KOTOpbIE HE OTHOCHATCS K BOOPYXEHHBIM CUam
(rpaxpaHckoe Hacenenwue).

MexayHapoaHoe npaBo MnojpasaensieT y4acTHAKOB Ha
Tex, KOTOpble MPUHAZIEXAT K BOOPY)XEHHbIM ChjlaM BOIOIO-
LUMX CTOPOH, - CpaxaloLimecs (kombaHaTbl), U He y4acT-
BYIOLLWX B CPaXeHUsIX (HekomMbaHaTbl).

KombGaHaTsl - niofv, KOTOpble HaXxoAsTcs B COCTaBe
BOOPYXEHHbIX CIJT BOIOIOLLIMX CTOPOH 11 HEMOCPEACTBEHHO
BeayT 60eBble AENCTBUS C OPYXMEM B pykax. Ecnm Takoe
JIMLO MOMNafaeT B M/IEH, TO OHO NPUOBPETAET CTATYC BOEH-
HOMJIEHHOr 0.

HekomGaHaTel - Te nuLa, KOTOpbIE BXOAST B COCTaB
BOOPYXKEHHbIX CW1, HO B GOEBbIX NeiCTBUSX, B OT/INYME OT
KOMOAHATOB, He Y4acTBYIOT. JTO - BOEHHOMIEHHbIE I0PUC-
Tbl, AYXOBEHCTBO U T. A. HekombBaHaTbl MOryT UMETb Opy-
1€, HO UCKJTIOYMTENIBHO B LieNsiX camo3aluuTel. Ecnn He-
KombaHaTbl HaYMHAIOT y4acTBOBaTb B GOEBLIX AENCTBUSIX,
TO OHU NPUOBPETAIOT CTATyC KOMOGAHATOB.

CornacHo XXeHeBCKUM KOHBEHLMSIM K KOMGaHaTam,
OoTHOCSTCS:
1)An4HBIA COCTaB BOOPYXEHHbIX CUA;

2) nMua, okasblBaloLMe NOMOLLb BOOPYXEHHbIM CuiaM,
HO y4acTusi B 60€BbIX LeNCTBUSX HE MPUHUMAIOLLME;

3) NNYHBI COCTaB ABUXEHWI CONPOTUBAEHUS U NapTu-
3aHCKUX GOPMUPOBAHWIA;

4) ononyeHvie, AOGPOBOMBLYECKME OTPSABI - Kak BXOAsLLVE,

TaK U He BXOJsLLUME B COCTaB BOOPYXEHHbIX CUJ1 BOIOIO-

LLE CTOPOHBI;
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62. MPABOBOE PErYJIMPOBAHUE OKOHYAHUS
BOEHHbIX AEACTBUI U COCTOSIHUE BOMHbI

BOeHHbIe AeNCTBUA Mex.y BOIOIOWMMN MOTYT 6biTh
npekpaLleHbl B peaynbTate nepemmpust Unn Kanutynsi-
LMK OZIHOTO M3 HKX. epeMmnpre MOXeT ObiTb MECTHbIM
" o6WmMm.

MecTHOe nepemmpure HOCUT BPEMEHHbIN XapakTep, OHO
npefHa3HayeHo [ OrpaHWYEHHOro TeaTpa BOWHbI
(none 60%, KPENOCTb, OCTPOB) C KOHKPETHLIMU OrPaHU-
YEHHbIMU LieNsiMU UM 334a4aMu MECTHOTrO 3HayeHus
(non6op 1 TpaHCNOPTUPOBKA PaHeHblX, BOMbHbIX N y6U-
TbiX, 0OMEH PaHEeHbIMU, BbIBOZ, XEHLLWH 1 [eTel N3 0Cax-
[E€HHOV KPenocTy, NeperoBopb C napiamMmeHTepoM, nNpasp-
HOBaHWe OO6LLEeHALMOHANBHOTO WU PEeNNrMo3HOro
npasgHuka) v AAnTCs, Kak Npasuio, KOPOTKOe Bpemst (He-
CKOJbKO 4acOB, OAWH VI HECKOMbKO OHEN).

O6uwee nepemupue unv obliee npekpalieHue orHs
MOJIHOCTbIO MpekpaLlaeT 60eBble AENCTBUS BOIOIOLLMX.
OHO, Kak NpaBwo, He OrpaHNYMBaETCS KakuM-ambo Cpo-
KOM ¥ NPOZOKAeTCst A0 3aKJTI04EHNst MUPHOTO AOroBOpa
VAW MUPHOTO yperynuposanus. Hapywenue obuiero ne-
pemMvpusi OTAENbHBIMW BOEHHOCIYXALLUMU SIBNISIETCS
BOEHHbIM NPECTYMNNeHNeM, 3a KOTOPOE 3TN BOEHHOCHY-
allve AOKHbI HECTW YrONOBHYIO OTBETCTBEHHOCTb.

KanuTtynauusa - 370 oavH 13 cnoco6oB npekpatie-
HUSI BOEHHbIX IeViCTBUIA. B oTnnume oT o6Liero nepemu-
pus, NpU KanUTysLumMn NobexaeHHasi CTOpoHa yTpayvea-
eT paxe ¢dopmanbHOe paBEHCTBO C nobeauTenem
(ncknoYas NoYeTHyo kanutynaumio). Kanutynaums mo-
KET ObITb NOYETHOW, MPOCTO(06LIYHON), 06LLEN 1 6e30-
rOBOPOYHOMN.

MoyeTHas KANUTYNALUS - NPeKpPaLLEeHNe BOEHHbIX
AEeNCcTBUIA B CBA3W C AOCTUTHYTON AOrOBOPEHHOCTbIO
Mex/ly BOIIOLLWIMN CTOPOHAMW, B COOTBETCTBUM C KOTO-
poil KanuTynMpyiowas CTopoHa UMeEeT NPaBo MNOKUHYTb
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63. MOHATUE MEXAYHAPOAHOW BEOPbEbI
C NPECTYNHOCTbIO

Bce uMBMNM30BaHHbIE rocyaapcTBa CTapaloTcs Koop-
AMHUPOBATL CBOM AeicTBusA B 6opbbe ¢ NpecTynHOCTbIO.
OHy 3aK1I04aI0T AOrOBOPLI MO MeX/AyHapOAHOMY COTPYA-
HWM4ecTBY 0 60pbbe C OTAENbHBIMM BUAAMU MEXAYHAPOA-
HbIX NPECTYMHBIX AESHWIA 1 NPaBOBOM MOMOLLM MO YroNoB-
HbIM genam. OCyLLLeCTB}'IFIIOT COBMECTHbIE ,D,SVICTBVIN no
nNpeaoTBPALLEHNIO U NPECEYEHNIO NPECTYNNEHUI 1 Npu-
BNIEYEHMIO BUHOBHbIX K OTBETCTBEHHOCTU. Pa3Butne mex-
[lyHapOJHOro COTPYAHMYecTBa MPOLWIO 3a nocniegHue
rofbl LOBOMLHO GONLLLOKA MyThb. BHauane ncnonb3oBanuch
camble MpoCTble GOPMbl COTPYAHUYECTBA - A0rOBOPbLI
0 BblJaye nmua, KOTOPOe COBEPLUMNO NpecTynnexve. lMo-
TOM BO3HWKNa HE06X0AMMOCTbL 06MeHnBaTLCS HdOPMa-
umeit. 3ateM BO3HMKIA HEOBXOOAMMOCTbL OOMEHMBATLCS
onbiTom. B nocnegHee Bpems 60nbLLIOE 3HAYEHNE B OTHO-
LUEHUSX MEeXAY rocyAapcTBaMm 3aHMMaeT BONPoc 06 oka-
3aHUV NPodECCMOHANBHO-TEXHNYECKOW noMoLwm. MHorve
CTpaHbl HYXaloTCs B OCHaLLEHUN CBOUX MPaBOOXpPaHU-
TeNIbHbIX OPraHoB HOBEMLINMUN TEXHNYECKNMUN cpeacTea-
MU, HeoBX0aMMbIMM ANt 6OPLOLI C MPECTYMHOCTbIO.

0O6beM 1 xapakTep COTPYAHWYECTBA B 3TON Chepe CBU-
[eTeNbCTBYIOT O TOM, 4TO B MEXAYHAapOLHOM fpase Mo-
SIBUNOCb HOBOE HarpaBJieHne - MEXAyHapOAHOe COTPYA-
HMYEeCTBO B cepe 60pbObl C MPECTYMHOCTBIO.

3HauuTenbHYlo posib B chepe 60pbObl C MexXAyHApOA-
HOW MPECTYMHOCTBLIO 3aHNMAIOT COBMECTHbIE AeiCTBUS
NPaBOOXPAHUTENbHBIX OPraHOB Pa3NM4HbIX rOCYAAPCTB.
Bes atoro cotpyaHuyecTsa 6opbba G OTAENbHbIMU BU-
[aMn MeXZAyHapOAHbIX NPECTYNneHnin 6ynet Headdek-
TUBHOW.

COTpyAHMYECTBO TOCYAApPCTB pa3BMBAETCS HA
Tpex ypoBHsix. Mpexae BCero aTo COTPYAHUYECTBO Ha BY-
CTOPOHHEM YPOBHE, KOTOPOE M3BECTHO YXe JOCTAaTO4HO

Yy CB O NO3NLMM UNN OCAXAEHHBIN FOPOA CO 3HaMeHamu, Y AaBHO. Ceilvac TeM He MeHee AaHHOe COTPYAHUYECTBO
oe
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He YTpaTu/o CBOEro 3Ha4eHus, 6onee TOro, OHO Urpaet
OrpoMHyl0 ponb B cdepe 60pbbbl C OPraHN30BaHHOWM
NPeCcTYNHOCTbIO. [IBYCTOPOHHEE COTPYAHNYECTBO XOPO-
LLIO TEM, YTO OHO MO3BONSIET Y4ECTb BCE HIOAHChI MHTEPE-
COB 3aVHTEPECOBaHHbLIX CTOPOH U Gonlee BHUMATENbHO
NoJONTU K PELLEHMNIO KO0 HacyLLHOM npobnembl. Han-
6orbliee pacnpoCTPaHEHWe MONYYMIO [ABYCTOPOHHee
CofeNCTBYE MO YroNoBHLIM AeiaM, Bblaaue NPecTyrnHu-
KOB, nepefaya OCYXAEHHbIX NNL, Af1s1 UCMONIHEHNS OTObI-
BaHUsl Haka3aHWsi B Ty CTPaHy, rpaxaaHamMu KOTOPbIX OHK
SIBNSIOTCS.

COTpYAHUYECTBO rOCYAAPCTB OCYLLECTBISETCA Takxe
1 Ha PErMoHanbHOM YpPOBHE. 3[,eCb OFPOMHYIO POJib Chir-
panu Takvue permoHanbHble opraHusauun, kak OAE, OAT,
NAT v ap.

Kpome Toro, konoccanbHas paboTa no aToMy nosogy
nposoamnTcsa B CoBete besonacHocTv EBponbl. Ha ocHo-
BE 3TOr0 COTPYAHNYECTBA NPUHUMAIOTCS KOHBEHLUN:
-1 )0 Bblgaye NpPecTynHUKOB;

2)0 Npu3HaH1M NPUroBOPOB MO YrONOBHLIM Aenam;

3) 06 «OTMbITbIX» OXOaX, MOSY4YEHHbIX NPECTYMHBIM NyTem;
4)0 NpaBOBOW MOMOLLYM NO Pa3INyHbIM KaTeropusam aen;
5)o copeincTeumn B 0611aCTV NPaBOHAPYLIEHW B OTHO-

LUEHNN NCTOPUYECKNX W KYNIbTYPHBIX LIEHHOCTEN.

B npouecce coTpyaHunyecTBa Mexay rocyaapcTsamu
BbISIBUNACb OJjHA BaXHas [ieTaslb, @ MMEHHO - 4TO [BY-
CTOPOHHUMMU 1 PErvioHasnbHbIMU COrNalleHnsMN Henb3s
OrpaHNyMBaTLCS, TakK Kak OTAesNbHble BUAbl NpecTynie-
HWIA 3aTparMBaloT MHTEPECH! BCEX CTPaH Mupa. A noTomy
Y4UTbIBaHVE 3TON leTanu co3pasno nNpeanochiki As Bbl-
Xo/la COTPYAHNYECTBA Ha 06LLEMVPOBOI YPOBEHL - Ha-
4ancsi NPoLLEeCC MHOrOCTOPOHHUX ,OrOBOPEHHOCTENA.

TEXHVKOVi 11 OpYXNEeM U COEAVNHUTLCS BMNOCNEACTBUN CO
CBOVIMM BOOPYXEHHbIMW CUNamu, B TOM 4ucie U ans
hanbHeilwero BeaeHns 60eBbiX AeNCTBUIA.

MpocTas KanuTynsauusa - NpekpalleHne BOEHHbIX
LEeNCTBUIA Ha OTAENbHOM yyacTke (caaya kpenocTtw,
30HbI), PA30PYXEHWNE W NEHEHVE KannTYINPYIOLLMX.

O6wan KanuTynaumsa - NoBCEMECTHoe obLiee npe-
KpalLeHve 60eBbiX AeVCTBIIA C NPUBHAHNEM KanUTYaMpyIo-
LM rocy1lapCTBOM CBOEro MOPaXeHWs B BOMHE.

Be30roBopoyHas KanuTynaums - NOBCEMECTHOE
obLee npekpalleHne 60eBbIX AeNCTBUI, pa3opyXeHne
1 cAaya BCex BOOPYXEHHbIX CUM MoBexXaeHHOro rocyaap-
cTBa 6e3 kakux Obl TO HU BbINO YCAOBWIA.

MpekpalleHne COCTOSIHUA BOVHbI MEXZy BOLLMMUN
rocynapcTteami obopmAsieTcs, kak npasuio, nytem 3a-
KITIOYEHV MUPHOTO I0rOBOPA, NPUHSTUS OHOCTOPOHHEN
Jleknapauumn namn NoAnncaHus fByCTOPOHHE Aekniapauyu.

MpaBoBble NOCNEACTBUA OKOHYAHWUS BOMHbLI (COCTONA-
HWS BOVHbI) HACTYnaloT Kak Ansi BOKOOLWMX CTOPOH, Tak
W NS HEUTPanbHbIX W APYrMX HEBOIIOLLMX rOCYAApCTB.

Jinsi BOIOIOLLWX FOCYA@PCTB: MpeKpaLlaloT AeiCcTBOBaTh
3aKOHbI 1 06bl4an BOWHbI W YCTAHABMMBAIOTCS] HOPMaTb-
HbIE MUPHbLIE OTHOLLEHUS, B TOM 4MCIe Aunnomatuye-
ckne; BO30OHOBNSAETCS AENCTBME paHee 3aKOYEHHbIX
MeXayHapOAHbIX OrOBOPOB; 3aK/I04AOTCS HOBbIE A0OM0-
BOPbI, NPOU3BOANTCS penaTpuaLms rpaxkaaHCKoro Hace-
neHus.

JAns HeWTpanbHbIX rOCYAapCTB - MPeKpalleHne HeuT-
panuteta. [Ins Apyrux HEBOWIOLWMX CTPaH - Npekpatle-
HUe COBNI0AEHUS PexXVMa BOEHHbIX 30H, BOCCTaHOBIe-
Hue 6€30MacHOCTU BO3AYLUHON 1 MOPCKOW HaBurauuu,
BO3BPALLEHNE UHTEPHUPOBAHHbIX FPaXAaH.

5) HaceneHue, KOTOPOE NpY NPUGANMXKEHUN NPOTUBHMKA

B3S10Cb 32 OPYXME, ECIN OHU OTKPLITO HOCSIT OpYXUe

1 co6MIAAI0T 06bl4an 1 NpaBuna BeAEHWS! BOMHbI;
6) napTu3aHbl 1 H60ViLLI HALMOHANBEHOrO COMPOTUBNEHNS

1 HaLMOHA/bHO-0CBOGOAUTENbHBIX ABUXEHWUI SIBSi-

l0TCsl KOMBaHaTamm, eCn OHU;

a)HOCAT OTINYUTENbHBIE 3HAKU;

6)OTKPLITO HOCHAT OpyXue u cobniofalT npasuna

1 o6bluan BefeHUs 6OeBbIX AeNCTBUiA;
B) NPUHAA/IEXaT K KakoMy-M60 BOEHHO-0OpraHn3aLm-
OHHOMY OTpsiZy.

Mpn nonagaHny B NEH YneHbl NapTU3aHCKNX OTPSA0B
NPpU3HaIOTCA KOMGaHaTaMm, Kak U 4ieHbl akunaxei
TOProBbIX U FPKAAHCKVIX CY/I0B 1 CAMOJIETOB, OKa3blBalo-
LLME MOMOLLb BOIOIOLLMM CTOPOHAM.

Kpome Toro, Heo6xoanMO BbIENUTb TaKNX YHaCTHUKOB
BOOPYXEHHbIX KOHMIMKTOB, KaK pa3Befyuku, BOEHHbIe
COBETHVIKM 1 MHCTPYKTOPbI, HAEMHUKU, a Takxe J06po-
BOJIbLbI.

Pa3BefuuKkm - Te y4aCTHUKUN BOOPYKEHHBIX KOH(NK-
TOB, KOTOPbIE BXOASAT B COCTaB BOWIOLLEro rocyfapcTsa,
NPOHVKAIOLLME Ha TEPPUTOPUIO HENPUSITENS C LieNbio c60-
pa CBeJIeHU 0 HEM J1S UCMOb30BaHNS UX CBOUM roCy-
napctBom. Mx 3axeaT B MfieH BReYeT Ais HUX npuobpe-
TeHVe cTaTyca BOEHHOMIEHHOrO.

BoeHHble COBETHUKM U UHCTPYKTOPbI - TE VLA,
KOTOpbIE BXOJAT B COCTAaB BOOPYXEHHbIX CWN rocyaap-
CTBa 1 B COOTBETCTBUW C MEX/YyHapOAHbIMW cornatue-
HUSIMU HAaxXOAATCs B IPYrOM rocyapcTBe JJ1s okasaHust
BOEHHOM NOMOLLY B OCBOEHWUUN BOEHHOI TEXHWKU 1 00Y-
YEHWM JIMYHOTO COCTaBa BOOPYXEHHBIX CUJ.

HaemHukmn He sBnsitotca kombaHatamu. OT HAEMHVKOB
criefyeT OTMHaTh AOOPOBOJbLIEE (BOJIOHTEPOB) -
MHOCTPaHHbIX rpaxaaH, KoTopble B CUITy CBOUX Yoexzae-
HWiA NOCTYNaloT Ha CNyx0y B apMUI0 Kakoii-nmbo BOIOKO-
Leil CTOPOHbI M BKJIOYAIOTCS1 B COCTAB BOOPYXXEHHOW
CTOPOHbI, B MHTEPECAX KOTOPOW OHW BbICTYNAIOT.
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64. BOPbEA C MEXYHAPOOHBIM
TEPPOPM3MOM

Teppopuam - 0HO M3 Haubosee OMacHbIX NPosiBe-
HWUIA MEeXAYHapOLHOW NMPecTynHoCcTU. B coBpemMeHHOM
MUpe TEPPOPW3M MPEeBpaTuiCs B OOHO W3 Haubonee
OMacHbIX SIBNEHUIA, AeCTabUIn3NpyIoLWLnX HOpPMaslbHOe
CYLLECTBOBAHNE MEXAYHAPOAHOro COO6LLECTBa.

Ocobyto 0MacHOCTb MPeACTaBnsioT CO60M BO3MOXHbIE
nocsiratenbCcTBa C MCMNO/b30BaHWEM spepHoro, 6uosno-
rM4eCKOro U MHOrO OPYXWsi MACCOBOIO MOPaXEHNS.

MpoLecc CTaHOBNEHUS! MEXAYHAPOAHOrO COTPYAHNYECT-
Ba NPOTUBOAENCTBUS TEPPOPU3MY NPOLLEN ONpeaeneH-
Hble MCTopu4eckmne aTanbl. Camble nepBble NPOosABIEHUS
COTPYAHUYECTBA B 3TOM HarpaeieHun Gbiav NpeanpuHsTLl
B 20-30 rr. XX cTonetus. Ha mexayHapoaHbIx KoHbepeH-
LMsIX MO YHUPUKALMK YrOIOBHOTO 3aKOHOAATENbCTBA yaa-
nock ChOPMyNMPOBaTL onpeeneHre Teppopuama, nog, Ko-
TOPLIM MOHUMAJIOCh MPUMEHEHNE Kakoro-nnbo cpeacTsa,
CMoCcoGHOro TEPPOPU3NPOBATL HACENEHNE, B LIENSX IMKBU-
JaLumm kakor-nbo coLmanbHO OpraHN30BaHHOCTU.

HoBbIM 3Tanom MexayHapoLHOro COTpyAHMYecTBa
B 9TOM HanpasneHuu ctana paspabotka B 1937 r. KoH-
BEHLMU O NpeayrnpexaeHun TeppopuamMa 1 HakasaHum
3a Hero. Xots oOHa n He BCTynwuia B CI/IJ'Iy,. MHOrune oc-
HOBHbIE MOHSATUS NIErI B OCHOBY BEAYLLWX MPUHLMMOB
MEeXAyHapoaHOro COTPyAHUYECTBa, Taknx Kak HeoTspa-
TUMOCTb Haka3aH!si BUHOBHbIX NPECTYMHNKOB, 00S13aH-
HOCTb BblaBaTb TEPPOPUCTOB NGO Npecnefosatb Mx
B YCTaHOBJIEHHOM 3aKOHOM MOpsiike, YHMBepCcasbHas
IOPUCANKLMS, COrNaLeHns o0 B3aMHOM 0OMeHe UHTe-
pecyloLLelt Ty Un 1HYI0 CTOPOHY MHdOPMaLmein no Bon-
pocam 60pb6bl C TEPPOPUIMOM. .

CoBpeMeHHbIE MOHATUS MEXAYHAPOAHOro TEPPOPM3Ma
cnoxunuck B nocnenHne 30 NEeT, XOT 10 CUX MOp eLle He
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65. MPECTYNJIEHUNA
MEXAYHAPOAHOrO XAPAKTEPA

Arpeccusi - 0fHO U3 Haubonee OMaCHbIX MPECTyrie-
HUI MEXAyHapOAHOro xapakTepa.

B pesontounn MeHepanbHoit Accambnen OOH ot 14 ge-
kabps 1974 r. nopg arpeccueit NOHMMAETCA NPUMEHEHNE
BOOPYXEHHOW Cubl rOCYAapCTBOM NPOTUB CyBEPEHUTE-
Ta, TEpPPUTOPUANbHONM LLENIOCTHOCTU U HEMPUKOCHOBEHHO-
CTU UK NONNTNYECKOV HE3aBVCKMOCTM APYroro rocyaap-
CTBa WM KaKUM-NGO UHBIM CI'IOCOGDM, He COBMECTUMbIM
¢ yctaBom OOH.

MpumeHeHre BOOPYXEHHOM Cunbl roCyaapcTBOM nep-
BbIM B HapyweHve YctaBa OOH siBnseTcs cBupeTenb-
CTBOM akTa arpeccuu.

AkTOM arpeccuu saBnsaeTcsa:

1) BTOpXXEHME MW HanaaeHe BOOPYXEHHbIX CUN rocyaap-
CTBa Ha TepPPUTOPUIO APYroro rocyaapcTea munm niobas
BOEHHas OKKynauus, kakoi Obl BDEMEHHbI XapakTep oHa
HW HOCUNa, SBNSIOLLAACS Pe3yNbTaToM Takon arpeccuu,
nunm niobas vHasa arpeccus ¢ npMMeHeHuem Cuibl Ha
TEPPUTOPUM APYroro rocyaapcTsa UM YacTu ee;

2) NpUMeHEHNe BOOPYXKEHHBIX CU OJHOM0 rocyapcTsa,
HaxXOASLLVIXCS HA TEPPUTOPUK APYrOro rocyAaapcTea no
COrialleHunio ¢ NPUHUMAaIOLLMM roCcyAapCTBOM, B Hapy-
LIEHNe YyCNOBUIA, NPEAYCMOTPEHHbIX B COrnalleHum,
v nioboe NpoaonixeHne nx nNpedblBaHNs Ha Takow
TeppuTopuM Mo NpekpaLLeHny AenNCTBUS CornalleHmns;

3)aevicTBue rocynapctea, KOTOpoe no3BonseT, YToOb!
€ro TeppuTopus Ucnonb3osanachk ApyruMm rocynap-

CTBOM /151 COBepLUEeHNs akTa arpeccun npoTme TpeTb-

ero rocynapcrea;

4) 6ombapavpoBka BOOPYXEHHbIMU CUNAMK OJHOMO ro-
cynapcTea TEPPUTOPUM APYroro rocyAaapcTsa unv npu-

yAaNnoch BbipaboTaTb €AVHOIO OBLLENPU3HAHHOMO MOHATUS x MEHeHNEe OpyXxus NpoTvB APYroro rocyaapcrea;
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66. MEKOYHAPOOHAS 3ALLMTA
MPAB YENOBEKA KAK OTPAC/Tb
MEXOYHAPOJHOIO [MPABA

MexayHapoaHas 3awmTta npas 4enoBeka sBAseTcs
CaMOCTOSITENIbHOM OTPAC/bI0 MEXAYHapOAHOro Mpasa.

Me)l(AyHapOAHaﬂ 3awmrTa npaes YesioBeka - COBO-
KYMHOCTb OOLUENPU3HAHHBIX 1 CMeLWabHbIX MpaBui
1 HOPM, KOTOPbIE PErNaMEHTVPYIOT Npasa 1 cBoGOab! Ye-
noBeka, ero 06513aHHOCTM Nnepef, CBOUM roCyAapCTBOM,
a Takke 0653aHHOCTU rocyAapcTBa nepes, CBOVMU rpax-
naHamu. Kpome Toro, aTta oTpacsib perynmpyert npasvna
noBefeHNs roCyAapCTB U VX COTPYAHUYECTBO B chepe
3almMThl NpaB 1 CBOGOZ, YenoBeka U rpaxaaHnHa.

OfHUMM U3 HaMBAXHEMLIMX U OBLLENPU3HAHHBIX MPUH-
LMMoB AJ1s 3TOW OTPac/iu npasa SBASIOTCS: MPUHLMN
CYBEPEHHOr0 PaBEHCTBA rOCYAAPCTB, HEBMELLATENLCTBO
BO BHYTPEHHME [iena, NPYHLMN PaBHOMPaBUs U Camoon-
peneneHvs HapoLoB, MPWHLMWM COTPYAHWUYECTBA rOCY-
[apcTB, MPUHLMM 06POCOBECTHOMO BbIMOJIHEHUS! FOCY-
[apCTBamMn CBOUX MEXAyHapOAHbIX 0653aTenbCTs.

K 4ncny cneumanbHbiX MPUHLMMNOB OTHOCSTCS: 3arnpe-
LLieH1Ee BCEX BUAOB 1 HOPM AUCKPUMMHALUW, PABEHCTBO
nepez 3aKOHOM, 3aLLyTa rocyfapCcTBOM CBOVX COOCTBEH-
HbIX rPaXaaH He3aBUCKMO OT UX MECTOHAXOXAEHUS U NPo-
KMBaHUsl, creunanbHas 3almTa npas XeHLWWH 1 feTeil,
OTBETCTBEHHOCTb rOCYAAPCTBA W €ro OPraHoB 3a Hapy-
LeHne npaB 1 cBo60A, Yenoseka 1 rpaxaaHuHa.

MexayHapogHas 3alwmTa npas 4enoseka 3akioyaeT-
csi Takke B 06513aHHOCTU rOCYAAPCTB NPAKTUYECKOro npe-
TBOPEHWS B XU3Hb OCHOBHbIX NPaB 1 CBOGOA, YenoBeka
1 rpaxpaHuHa, a Takke B MeXAyHapoaHbIX MexaHW3max
KOHTPOAS! 32 BbINOMHEHVEM OCYAAPCTBAMU CBOUX MEXAY-
HapoaHbIX 00S3aTEeNbCTB.

KoOpAMHAUMOHHBIM LIEHTPOM COTPYAHUYECTBA FOCY-
[apCTB M0 3almTe Mpas 1 CBOOOL, HenoBeka U rpaxaaH -

Y Ha nocne BTopoit MMpoBoit BoiHbl cTana OOH. 3Ta opraHu-




3auus Obina co3paHa C Lenbio COAeNCTBUS NOBbILIEHWIO

YPOBHSA XN3HN, MOJSIHOV 3aHATOCTN HaceneHus n yCﬂOBMﬁ

BSKOHOMWYECKOro 1 CoLManbHOro pa3suTmus U nporpec-

ca, paspelleHnio MexayHapoaHbIX npobnem B obnacTtu

3KOHOMUYECKOMN, COLManbHOW, KybTypbl, 34paBOOXpaHe-

Hus 1 apyrux npobnem. Kpome Toro, OOH copeiictayeT

BCEOOLLEMY YyBaXEHMI0O 1 COBNIOAEHMIO MpaB 4enoBeka

1 OCHOBHbIX CBOGOA, A/ BCEX, 6e3 pa3nuyus packl, nona,

fA3blKa, penurun. OTBETCTBEHHOCTb 32 BbINOSIHEHME TaKo-

ro COTPYAHWYECTBA BO3MOXEHA Ha MeHepanbHyio Accam6-
neto OOH, 3KOCOC un BepxoBHoro komuccapa OOH no
npaeam yenoBeka.

Mopaensiowiee 6OMLLUMHCTBO MEXAYHAaPOAHbLIX Corna-
LEHW No 3awwmTe npasB 1 cBo60/ YenoBeka u rpaxaa-
HuHa paspaboTaHo B pamkax OOH v ee cneuvannsnpo-
BaHHbIX YYPEXAEHWIA.

K HUM oTHocuTCs:

1) BceobLasa aeknapaums npas yenoseka - 1948 r.;

2) MexayHapoaHbIi NakT 06 9KOHOMUYECKUX, COLMaNbHBIX
1 KyNbTYPHBIX MpaBax ¢ hakynbTaTMBHLIM MPOTOKONOM 1
1 MexzayHapoaHbIvi MaKT O rPaXaaHCKVX 1 MOSIMTUHECKUX
npasax 1966 r. ¢ dpakynbTaTMBHBIMK NpoToKoNaMu 1 1 2;

3) KoHBeHuus 0 cornacum Ha BcTynneHue B 6pak, 6pay-
HOM BO3pacTe u permcTpauuu 6paka 1962 r.;

4) KoHBEHUMS 0 NpefynpexaeHnn NpecTynneHns reHo-
umaa n HakasaHuu 3a Hero 1948 r.;

5) KoHBeHUMsa 0 npeceyeHnn npecTynnexHuns anaptenga
W HakasaHuu 3a Hero 1973 r.;

6) MexayHapoaHast KOHBEHLMS O IMKBUAALMM BCEX GOPM
pacoBoit auckpumuHaummn 1966 r.;

7) KOHBEHUWMSt NPOTMB NbITOK U APYrUX XEeCTOoKMX, 6ecye-
JIOBEYHbBIX UM YHUXKAIOLLMX JOCTOMHCTBO BMAOB 06pa-
weHna 1 Hakasanus 1984 r.;

8) Apyrue cornawexus.

5) HanafeHe BOOPYXEHHBIMU CUlamn rocyAapcTsa Ha
CyXOMyTHbIE, MOPCKME 1 BO3AYLLHbIE POTbI APYrOro ro-
cypapcTBa;

6) 3acbisika OQHVUM rOCYAApCTBOM BOOPYXEHHbIX 6aHa-
POPMUPOBaHWIA, BOOPYXXEHHBIX FPYM, PEryNISPHbIX Gl
HaeMHUKOB, KOTOPbIE OCYLLECTBASIOT akTbl MPUMEHE-
HUSi BOOPY>XEHHOV CUJTbl MPOTWB APYrOro rocyapcTaa,
HOCSILLME CTOMb CePbEe3HbI XapakTep, YTO TO PaBHO-
CWNIBHO MEPEYMCIEHHBIM Bblllie aKTam, WK ero 3Ha-
YnTENbHOE y4acThe B HUX.

K npectynnesusim MexayHapoLHOro xapakrepa OTHO-
cutcs pabeTeo.

B cooTtBeTcTBMU C KOHBEHUMEN OTHOCUTENBHO pabeTea
1926 r. paGCTBO - COCTOSIHWE UKW MOMNOXEHWE Yenose-
Ka, Haf, KOTOPbIM OCYLLECTBAAOTCS aTpubyThl Npasa cob-
CTBEHHOCTM UM HEKOTOpbIe 13 HUX. FocypapcTea, yyacTt-
ylowme B KoHBeHUuUn, o693anuce:

1) NnpecekaTb TOProBJIiO HEBOJIbHKAMU;

2) pobuBaTbCs OTMEHbI pabeTBa BO BCEX Er0 NPOSIBIEHUSIX;

3) NpUHMMaTL Mepbl ANs COOTBETCTBYIOLLErO HaKa3aHus
3TUX NPaBOHAPYLIEHWIA.

Jpyrvm BUOOM MeXAyHapOAHbIX NPECTYNNeHN aBnseT-
csa redoump,. CornacHo KoHBEHUMM O npeaynpexaeHum
NPEecTynieHns reHoumaa u HakasaHus 3a Hero 1948 r.
reHouuz, CoBepLIaeMblii B MUPHOE BPEMS WU B BOEHHOE,
SIBNSIETCS NPECTYNNEHNEM, HAPYLLAIOLLMM MEXAyHapoaHoe
npaeo. Jinua, 06BUHSEMbIE B COBEPLUEHUM FeHouMAaa,
AO0MXHbI BbITb CYAMMbI CYOM TOr0O roCyAapcTea, Ha Tep-
pUTOPMM KOTOPOro NMPOU30LLNO 3TO NPECTynaeHne, uim
MeXayHapoaHbIM CYA0M.

MexayHapoaHbIM NPecTynieHnemM Takxe ABAseTcs
HaeMHu4yecTBOo. CornacHo npotokony 1 k >KeHeBCkUM
KOHBeHUMAM oT 12 aBrycta 1949 r. Hae@MHMK - NULO,
KOTOpOE:

1) cneumanbHo 3aBepbOBAHO Ha MECTe BOEHHbIX Aei-
CTBWIA, ANs TOrO 4TOObI y4acTBOBATb B KOHDAMKTE;
2) y4acTByeT B BOEHHbIX AENCTBUSX, PYKOBOACTBYSICb

XeJslaHMeM MoJly4uTb Bbiroay,
3)He BXOAWT B NNYHBIVE COCTaB BOOPYXKEHHbIX CUN CTO-

POH, KOTOPbIE YHaCTBYIOT B KOHDANKTE.

TeppopuamMa. Cnoxmnmchb ToNbKO OBLLME NOHUMAHUS OC-
HOBHbIX NapamMeTpOoB 3TOr0 ABNIEHUA. I'Ipex,u.e BCero peyb
naeT o Hacuann, NpoTMBopeYalleM OCHOBHbIM KaHOHamM
1 6a3vicam MexayHapoaHoro npasa. Kak npaswno, Takke
peyb B OCHOBHOM WAET O HAaCuIuu C NPUMEHEHNEM Opy-
xus. OcHOBHasi Lenb Teppopuama - 3anyraTtb Hacene-
HWe, MPUYMHAS CMEPThb HEBUHHbLIM JII0AAM, paspyLlias nH-
PpacTPyKTYpy, HAHOCS yLLIep6 3KOHOMMKE CTPaH, KOTopble
6binn N3BpaHbl CBOEI LIENbIO MeXAYHaPOAHLIM TEPPOPOM.
Kacascb nonntuyeckoin HanpasneHHOCTW, MMPOBOE CO-
06LecTBO He CKIOHHO paccmaTpuBaTh kak OCHOBHYIO
HanpaBneHHOCTb MEXAYHAPOAHOrO Teppopuama.

KomuteT leHepanbHoit Accambnen OOH npeanpuHun-
MaeT LWarun ¢ Lenbtlo co3aath HOBbIA UMMYNLC paboTbl NO
HanpasneHuio 60pbObl C TEPPOPUSMOM.

Tak Kak B fJaHHbIi MOMEHT OTCYTCTBYET OOLLENPU3HaH-
HOE onpefesnexre TeppopraMa, GOpMUPOBAHUE NPABO-
BbIX OCHOB COTPYAHMYeCTBa CTPaH MO HanpasieHUIo
60pbObl C MEXAYHAPOAHBLIM TEPPOPU3MOM KOHLLEHTPUPY-
eTCs B TeX HaNpaBJieHUsX, KOTOPbIE NPEACTABNSIOT Ha-
60JIbLLYIO OMACHOCTb MEXAYHAPOAHOMY COOOLLECTBY.

B HacTosiLumin MOMEHT B MMpe chopMmpoBanack cucTe-
Ma NPOTUBOAENCTBIS MEXAYHAPOAHOMY TEPPOPU3MY, KO-
Topasi BKIIOYAET B ce6si MeXAYHAPOAHOE COTPYAHUYECTBO
Kak Ha 06LLEeMMPOBOM, TaK W Ha PETVOHATbHBIX YPOBHSIX,
a Takke Ha OCHOBE ABYCTOPOHHWX COTNALLEHWIA.

OTnMuYMTEeNnbHas YepTa MeXAYHapoA4HOro Teppo-
pU3Ma - IHaMKKa ero NposiB/IEHNIA U METOAOB, a NO3TO-
My He UMeeTCst MOCTOSIHHBIX HOPM METOA0B 60pEObI ¢ Meay-
HapoAHbIM TEPPOPU3MOM, GOMBLIMHCTBO U3 KOTOPBIX
B NPOLIECCe CTAHOBJIEHUS.

48
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67. CUCTEMA MPAB 1 CBOBO/],
YEFIOBEKA M TPAKOAHVHA

Mpaea Yenoseka - 370 Te NpaBsa, KOTOPbIE ABASIOTCS
CYLLECTBEHHBLIMU [J151 XapakTepPVUCTVKM NPaBOBOrO NOJIO-
XeHusi niua B Nto6oM coBpemMeHHOM obLuecTse. Pasnuy-
Hble 06LLEeCTBa UMEIOT Pa3Hble COLWasIbHbIE BO3MOXHO-
cTu ans obecneyenns npas yenoseka. Ho, B npuHumne,
NSl TOCYAAPCTB XapakTepHO onpefeNieHHoe CoBrnazieHne
B3rNS40B Ha TO, Kakune npasa AOMXHb! ObITb NPefocTaB-
JieHbl MHAVBUAAM U 3aKPEeryieHbl B HALWMOHAMbHBIX 3aKO0-
Hax. PeanbHoe obecneyeHvie 3TUX MNpaB MOXET ObiTb
pasnuyHbiM. OHO OCHOBLIBAETCS! HA YPOBHE Pa3BUTUS
[aHHOro 06LLEeCcTBa, Ha Hero OKasbiBalOT BAVISIHAE HALWO-
HaslbHbIE, PENUTMO3HBIE 1 IpYrue 0COBEHHOCTU.

B Ycrase OOH roBopuTCS O Npasax 4enoBeka N OCHOB-
HbIx cBOGOZAX. Yallie BCero paay KpatkocTvi U TO U Apyroe
0603HayaloT TEPMUHOM MpaBa Yenoseka, NOCKOMbKY
peyb UAET O SIBNIEHUsIX OAHOrO nopsiaka. M npaso, n cBo-
60/a - rapaHTMpPOBaHHas 3akOHOM Mepa BO3MOXHOT0 Mo-
BeJEHVs Mua UM rpynnel vy, Mopspok peanvsaumm
npasa B TOI UMW UHOW CTeneHu pernameHTupyetcs. Ceo-
60/y MHOrla PAaCCMaTPVBAIOT KakK 0651aCTb YEI0BE4ECKO-
ro noBefeHuns, B KOTOPYIO roCyAapcTBO 00A3yeTcs He
BMELUMBATLCS.

TepMuH NpaBa YesnioBeKa MosiBUICS B MEXAYHAPOL4-
HOW NONNTUYECKOW NEKCUKE NOCNE aMEPUKAHCKOW BOVHbI
3a HEe3aBUCKUMOCTb 1 Benvkoit ppaHLy3cKoii peBosiioLmm.
B 10 Bpems B COOTBETCTBYIOLLMX BHYTPUrOCYAAPCTBEHHBIX
[I0KYMEHTax roOBOPU/IOCh O MPaBax YenoBeka 1 rpaxaaHu-
Ha. B YcTtaBe OOH 0 npasax rpaxiaHunHa y>xe He roBOpuT-
cs. Ho HekoTopbIe Npasa YenoBeka, Hanpymep npaeo Ha
ydqacTve B ynpasfieHU rocyaapcTBOM, HEOTbEMIIEMbI OT
rpaxzaaHcTea.

I_IpaBa 4yesioBeka Heaennmbl, B3aMM0o3aBUCUMbI U B3auU-
MOCB$i3aHbl. OHW OIMHAKOBO BaXHbl, COCTABSIOT €4U-

68. MEXAHU3Mbl MEXOYHAPOOHOIO
KOHTPOJI1 3A COBJTIOAEHUEM
- MPAB YEJTIOBEKA

KOHTpOMbHbIE MEXaHV3Mbl MPEeACTaBASIOT CO60i onpe-
[AeneHHble OpraHN3aLMOHHbIe CTPYKTYPbI (KOMUTETHI, pabo-
4vie rpynnbl, CrieLanbHble JOKNanMkn . 4.). He cnenyet
OTOXAECTBNATb MeXAyHapOoAHble KOHTPOJIbHblE MEXaHN3-
Mbl 1 MpoLeaypbl. B oTanyne oT MeXayHapoaHbIX KOHT-
POMbHBLIX MEXaHU3MOB, MpoLeAypbl NPEeACTaBASIOT co6oi
NopsIKOK M METOAB! U3Y4eHUst COOTBETCTBYIOLLE MHbOpMa-
unun 1 pearnpoBaHns Ha pedyfibTaTbl TAKOro N3yYeHUs .

B pamkax 0/HOro KOHTPOJIbHOrO OpraHa MOryT UCTOJb-
30BaTbCA Pas/ivyHbIe NpoLeaypbl.

Mpouenypsbl, NPUMeHsieMble MeXAyHapOAHbLIMM Opra-
HU3auMsMK, MOrYT UCNONb30BaThCs 6€3 kakoro-nnéo
KOHTPONBbHOrO MexaHn3ma, Hanpumep Komuccuein OOH
no npaeam YesnoBeka Ha ee NieHapHbIX 3acefaHusiX.

Jlvua, KoTopble BXOAST B COCTAB TOrO WMAW MHOTO KOHT-
PONBLHOIO MEexaHu3Ma, Yalie BCero AenNCTBYIOT B Y-
HOM Ka4ecTBe, T. €. He OTBEYaloT neper, CBOMMU NpaBu-
TenbCTBaMu 3a CBOIO AEeATE/IbHOCTb U He Moay4atT OT
HUX HUKaknX yka3aHuit. OHW OeiCTBYIOT B COCTaBe aTUX
MeXaHWU3MOB CaMOCTOSITE/IbHO B Ka4yeCcTBe 3KCNepTos.,
cynenunT. a.

MexayHapoaHble KOHTPOJbHble MexaH13Mbl B 061acTu
npaB 4YesioBeKa MOryT GbiTb KOEKTUBHBIMW OpraHamu -
KOMWTETBI, Fpynnbl v T. A. ATakxe MOryT GbITb OpraHamu
eIVHONNYHBIMY - CTeLvarbHble AOKNaAuNKN.

KonnektnBHble OpraHbl MPUHAMAIOT PeLLeHNs IGO0 KOH-
CEHCYCOM, N160 6ONLLUMHCTBOM ronocoB. KOpuanyeckas
npvpoAa Ux pelleHunit pasnmyHa. OBbIYHO OHU HE HOCST
06s3aTenbLHOro XxapakTepa, Bbipaxas b MHEHUe CooT-
BETCTBYIOLLEr0 OpraHa no paccmaTprsaemMomMy BOMpocy
(BKNIOYAs pEKOMeHAALUM, 0BLLIME NN KOHKPETHbIE). MHOr-
[a VX faxe Henb3si Ha3BaTb PeLIeHVsiMK (Hanpumep,
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69. SALLUTA NPAB YEJIOBEKA
B 3AKOHOOATE/TbCTBE PP

KoHctutyumsi Poccuitckoin ®epepaumnn 1993 r. npes-
BOCXUTWUNA COGOI NOBOPOT K OTKPLITOV NPaBOBOW CUCTE-
Me LMBMIN30BAHHOIO NPaBOBOrO rocyAapcTBa, OTBET-
CTBEHHOrO 4leHa MeX/yHapoAHOro coobLlecTsa.

«Poccwiickas Denepaums, - rosoputcsien. 2c¢T. 61 KoH-
ctuTyumum Poccuiickoin ®epepauyn 1993 r., - rapaHtupyet
CBOMM rpaxaaHaMm 3aLLyTy U MOKPOBUTESNLCTBO 3a ee npe-
penamn», «Kaxapllii Bnpase B COOTBETCTBUM C MEXAyHaposa-
HbIMK loroBopamu Poccuiickoit denepaumm obpalarscs
B MEXrocyapCTBeHHbIE OpraHbl Npas 1 cBO6OA, YenoBeka
1 rpaxzaHnHa, eCan UCHEepnaHbl BCe MEIOLLMECS BHYTPU-
rocyAapCTBEHHbIE CPeACTBa NPaBOBO 3aLLWTbI».

3aKoH 0 MexxayHapoaHbIx foroBopax Poccuiickon de-
nepaumm 1995 . 3akpenun NoNoXeHWe o0 ToM, 4To Poc-
cuiickas Pepepauysi BbICTYNaeT 3a HEYKOCHUTENIbHOE
cobnioaeHne oroBOpPHbIX 1 0BbI4HBIX HOPM. Poccust «noa-
TBEPXAAET CBOIO NPVBEPXEHHOCTb OCHOBOTONAraloLLEMy
NPVHLMNY MEXAYHaPOAHOro npasa - NpUHLMNY aobpoco-
BECTHOIO BbIMOJIHEHUS MEXAYHAPOAHbIX 0093aTeNbCTB»,
KOTOpbI/ NPeAnucLIBAET rocyAapcTeam cobnioaats CBou
06513aTeNLCTBA MO MEXAYHapOAHOMY MpaBy B 3aKOHOAA-
TEeNbHON 1 NPaBONPUMEHUTENBHOW AEATENbHOCTH.

KoHctuTyums Poccuiickoin Pepepaumm otoana 4omKHoe
MexayHapogHomy npasy. OHa ycTaHosuna: O6wenpu-
3HaHHbIE MPVHLMMBI M HOPMbI MEXZYHapOAHOro npasa
1 MexayHapoaHble 4oroBopsl Poccuiickon depepaumm -
NISIOTCS COCTaBHOM 4acTblo ee NMPaBOBOM cucTeMbI. Ec-
N MeXAyHapoaHbLIM A0roBopoM Poccuiickoit depepaumm
YCTaHOBJIEHbI UHbIE MPABWIA, YeM NPEAYCMOTPEHHbIE 3a-
KOHOM, TO NPUMEHSIOTCA NpaBuia MexayHapoaHoro oo-
rosopa. [laHHas HopMa NPOBO3rIaLLIAET NPUHLMMNANbHYIO
BEPHOCTb MeXAyHapOAHOMY Npasy, a Takke Co3JaeT Co-

HbIl KOMMeKe. HeponycTyMo NpoTMBONOCTaBEHNE KaKO-‘V‘BhIBOHbI creumanbHbIX 4OKNAAYMKOB, XOTS B KOHLE OHU, OTBETCTBYIOLLYIO KOHCTUTYLIMOHHO-MPABOBYIO rapaHTUio,




BK/II04a51 €€ B MPABOBYIO CHCTEMY CTPaHbI 1 MPIEABas €ro
HOpMaM 0COBbLIA CTaTyC.

B psine apyrux ctatein KOHCTUTYLMS npeanucbIBa-
€T PYKOBOACTBOBATLCS 00LLENPU3HAHHBIMU NPUH-
LMnamm 1 HopMamn MeXAYHapOAHOTo NpaBa:

1) npu obecreyern npas v ceobog enosexa (4. 1 ¢T. 17);
2) MY MPELOCTARMEHNN MOATUYECKOro Yoekua (4. 1¢T.63);
3)npm oCyLLECTBAEHNN IOPUCAMKLIAM HA KOHTVHEHTANb-

HOM Luenbde W B UCKIIOYUTENBHON 3KOHOMUYECKOI

30He (4. 2CT. 67);
4)npn COBMIOLEHMM NPAB MaMOYMCIIEHHBIX KOPEHHBIX

HapopoB (cT. 69).

3awwa npas 1 cBOGOL, YenoBeka 1 rpaxaaHHa 0THo-
CUTCS K COBMECTHOMY BereHuio PenepaLiym 1 cybekTos
(n. «©» y. 1 cT. 72), BOMKHA OCYLLECTBASTECS COrNacHO
OBLLEMPUHSTLIM MPYHLMANAM 1 HOPMaM.

Kpome KoHcTutyLm» B npaBoBoii cucteme Poccuiickon
®enepauym 06LLENPU3HAHHBIE MPUHLMMB 1 HOPMbI MEX-
[DyHapOJHOro NpaBa CoAEPXatcs 1 B ApYrux HopMaTue-
HO-NPaBOBbIX 1CTO4HMKAx. B IpaxpaHckom kopekce PO
rOBOPMTCS:: «OOLLEMPU3HAHHBIE MPUHLMMBI 1 HOPMbI MEX-
[yHapOAHOro npaBa 1 MeXzyHapoaHble JoroBopsl Poc-
cuickoit PenepaLym SBASIOTCS B COOTBETCTBUM C KOH-
cTuTyumeit Poccuiickoii DeaepaLii COCTaBHOIA YacTbio
npaBoBoit cucTeMbl Poccuiickoi Gepepatiym».

CoBcem HefaBHO MpuHATbIE YrONOBHO-NpOLECCyanb-
Hblih kopekc Poccuiickoii Deaepauym v MpaxaaHeko-npo-
LieccyanbHbilil koieke Poccuiickoil Deaepavim Tacke He
060LLAM CTOPOHOIR BOMPOC COOTBETCTBUS MEXIYHAPOL-
HbIM MPYHLMNAM W HOPMaM, a Takke BKIOYMN B Cebs
pa3fenbl, KacaloLMecs MexayHapOAHO-MPaBOBOO CO-
TPYAHWYECTBA.

Kak npaBuno, CoaepxaT pekomeraaLm). Pexe oHu sBns-
foTCA 06S13aTENbHBIMI 1 3aUHTEPECOBAHHbIX CTOPOH
(pewenms Esponeiickoro cyaa no npasam 4enoBseka).
B KOHEYHOM CHeTe BCE 3aBVCHT OT MAHAATA, KOTOPBIM Ha-
[JeneH KOHTPOMbHLIA OpraH.

MexayHapoaHbIe MexaHu3Mbl B 0611aCTL 3alLuThl Npas
yenoseka He BCeraa CnpasnsioTCs CO CTOAWMMM Me-
peg, Humun obsi3arHoCTAMU. OHK nopoii ay6aupyioT apyr
apyra, Tpe6yIoT M3NULLIHNX GHUHAHCOBLIX PACXOL0B, MU~
BOZSAT K MPUHATYIO HE BCeraa 0ObEKTUBHBIX PELUEHNIA.
OpHako VX CO3AaHNE W YBENMYEHNE WX KONMYECTBA -
OTpaxeHune 0OLEKTUBHBIX TEHAEHLNI MEXIYHAPOAHON
X13HU. [03TOMY Ha JaHHOM 3Tare Ha NepBbiii NiaH Bbl-
CTynaeT HeobXOANMOCTb MX COBEPLUEHCTBOBAHMS U pa-
LivoHan13aLmm.

Horzaa HabnionaeTcs Co4eTaHue B O|HOM OpraHe KOHT-
POMbHbIX MEXaH3MOB, MPEAYCMOTPEHHbIX LOrOBOPAMM
M0 NPaBam YesoBEKa 1 CO3AAHHBIX MEXYHAPOAHLIMM
opraHu3aumsamu. Tak, cornacho nakty 06 3koHOMKYe-
CKMX, COLMANbHBIX 11 KYNIbTYPHbIX MpaBax foKnaasl y4ac-
THWKOB O BbIMOSHEHNM UMM €70 NONOXEHMIA HanpaBns-
loTcs Yepes leHepanbHoro cekpetapst OOH B8 3KOCOC.
TaKol KOHTPOMb CTan BO3MOXEH TOBKO MOCAE Corna-
cus IKOCOC npuHsTh Ha ceBst KOHTPONbHbIE QYHKLIK,
TaK kak 9KOCOC - opra OOH, a He opraH, co3aaHHbIA
Makrom.

CxonHast npas0Bast CHTYaLys BOSHVKIA MOV YHPEXAEHUA
TPYNNbl TOEXKOHTPOMLHOrO MEXaH3Ma 3a OCYLUECTBEHN-
eM Mex(LyHapoHOM KOHBEHLIMM O MPECEYEHIM NPecTymnie-
HIUs anapTenaa 1 HakasaHu 3a Hero ot 30 Hosibpst 1973 T
I'pynna Tpex Ha3Ha4aeTcs exeroaHo npeacenarenem Ko-
MICCUV MO MPpaBaMm YeroBeKa 13 “ucna 4neHos Kommccuu,
KOTOPbIE SIBNFIOTCS TAIKE MPEACTABATENAMM FOCYLAPCTB -
Y4aCTHIKOB KOHBEHLIWN.

ro-mbo 0AHOro npasa wim cBo6OAbI ApyruM. WHaye
CTPEMJIEHVE OfIHOM rpynbl JOGUTLCS COBMIOAEHS MpaB
1 ¢B0BOA, MOXET BbiTb MCMOL30BAHO A1 YLLEMAEHMS
apyroi. Mpu3HaHve HELeNMMOCTU MPaB YenoBeka He
WCKIIOYAET OMPEAENEHHON WX rPagaLm, NPUOPUTETOB.
Hanpumep, Ha nepBoe MecTo BCeraa CTaBsT MPaBo Ha
XM3Hb KaK BaXHeiLLee NpaBo, 6e3 06eCreyeHns KOTo-
POro CTaHOBUTCS GECCMBICTIEHHON MOCTaHOBKA BOMPO-
ca 0 cobmnaeHM OCTaNbHbIX MPpaB 1 ¢BoBoa. OfHako
CcOBMIOAEHNE JIMLLb OIHOO MPaBa Ha XWU3Hb HELOCTa-
TOYHO ANS MOMHOLEHHOMO CYLECTBOBAHWS W PA3BATUS
nm4HoCTY B 06LwecTBe. [ aToro TpebyeTcs yBaxeHue
11 CoBMoaeHve W AIpYruX npas v cBoBOA. HapylueHve Tux
npas 1 cBo6OL YEN0OBEKA HELOMYCTMO B MOBOM LivBU-
JIN30BAHHOM rOCYAPCTBE.

COrnacHo MPUHATOI B MEXOYHAPOAHBIX LOKYMEHTaX
knaccudukaumn npasa 4YenoBeka noapasmensioTcs Ha
TPaXAHCKIE, NOAMTIYECKVE, SKOHOMIYECKINE, COLMANbHBIE
1 KynbTypHble. Takol Noaxog, K ONpeAeneHmnio OCHOB-
HbIX MPAB Ye/0BEKa M rpaxaaHHa MOTUBMPYETCS TEM,
4YTO BHaYanie Mog, MpaBamm YenoBeKa MOHYMANK TObKO
rpaxaatckie v nontheckvie npasa. 310 Gbina KoHLENLVS,
1aest, NOPOXIEHHas raBHbIM 06pa3om Benmkoit dpaH-
LLy3CKOIA PEBOIOLIEN.

Ycras OOH He KOHKPETU3MPYET MOHSITUE MPaB YeNoBexa,
TEM He MeHee COLEPXUT HECKOMBKO MPUHLVIMOB, B Onpene-
NeHHo Mepe aToMy cnocobeTaylowwmx. Tak, B Yerase OOH
TOBOPUTCS O PABHOMPABUM MYX4UH W XEHLLWH, LOCTOMH-
CTBE U LIEHHOCTM 4eNOBE4ECKO IMYHOCTH, HEAOoMYCTUMO-
CTW ANCKPUMMHALMW NO NPU3HaKam packl, nona, A3bika,
PEMIMM U T. A,
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70. NOHATUE MEXAYHAPOOHOIO NPABA
MACCOBOW UH®OPMALMU

K cpeactBam maccoBoi HbopMaLmm OTHOCATCS paamno-
BellaHVe, TeNeBM3NOHHOE BelliaHne, pacnpocTpaHeHue
TUPaXMPOBAHHOW NEYaTHO, 3BYKOBOI 1 BU3YanbHON Npo-
AYKUMKU (KHUMK, ra3eThbl, XypHasbl, FpamMnaacTUHKK, KOM-
nakT-ANCKW, MarHUTOPOHHbIE SIeHTbI, BUAEOMArHUTOPOH-
Hble NNeHKN U T. A.). .

Heo6xo0anMMOCTb MEXAYHAPOAHOr0 COTPYAHMYECT-
Ba B 06n1acTh pacnpocTpaHeHUs MacCOBOW WUH-
dopmaumm Bbi3bIBaeTCA pAAOM pakTopoB:

1) nAeoNorN4eckMM NHTEPECaMM rocy1apcTea;

2) KOMMEp4eCKMMM VHTEpPEcamMu NPoU3BOAUTENEN CPEACTB
MaccoBoi MHpopmaumu;

3) Lenecoobpa3HOCTbIO 3anpeTa HeKOTOPbIX UAEH 1 no-
OLLPEeHNa APYruX Maen, BAMSIIOLLMX Ha GOpMUpOBaHue
06LLECTBEHHOTO MHEHWS;

4) Hen36eXHOCTbIO KOOPAVHALWMM UCMOMb30BaHNSA Paamno-
4acToT /15 NPEeAOTBPALLEHUS B3aUMHbIX PafVoONoOMeEX.
UcToYHUKaMU HOPM, KacaloLmnXcs CoepXaHusa

CpeAcTB MaccoBoil MHGOpMaLuuK, SBASIOTCS cne-

Aylolmne MeXAyHapoAHO-NpaBoOBbIe aKThi:

1) Pesontouns MeHepanbHoii Accambnen OOH ot 3 Hos6-
ps 1947r.;

2) MexpyHapoaHbIii NakT O FPaXAaHCKMX U MOAUTUYECKUX
npasax 1966 r.;

3)XeHeBckas KOHBEHLUS 06 UCMONb30BAHUN PaMOBe-
WwaHns B uHTepecax mupa 1936 r.;

4) Oeknapaums OOH 0 HEZOMNYCTUMOCTU MHTEPBEHLMMN
1 BMeLLaTensCTBa BO BHYTPEHHWE fena rocyaapcts 1982 r.;

5) MexayHapoaHas KOHBEHUMS 0 IMKBMAALMN BCex GopM
pacoBoii auckpumuHaummn 1965 r.;

6) MexayHapoaHas KOHBEHLMS 0 NpeceyeHnn obpatLeHns
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7 1. OTPACJIEBBIE NPUHLMIbI
MEXAYHAPOOHOIO MPABA
MACCOBON UHOOPMALIMU

Ha mexayHapopaHbie MHGOPMALMOHHbIE 0OMEHbI OKa-
3bIBAIOT BVSIHWE W PACMpPOCTPAHSIIOT CBOE AeiCTBIE BCE
0TpacneBble MPUHLMMbLI MEXAYHapOLHOrO npaBsa.

OtpacneBsble NMPUHLMMBLI MEXAYHAPOAHOrO Npasa Mac-
COBOIN MHbOPMaUMK - pyKoBOASLLME Npasuna noseae-
HUSi CYyOBbEKTOB, HampaBleHHbIE HA BbIPAXEHUEe nopsiaka
CNOXMBLUMXCS BELLEN, 3aKOHOMEpPHOCTel B cdhepe mac-
COBOVi MHGOPMALWK, BO3HMKAIOLLME B pe3ynbTare o6LLecT-
BEHHOW NPaKTUKN N I0PUANYHECKMN 3aKPENeHHbIE B Npa-
BOBbIX [JOKyMEHTax MeXAyHapOAHOro rnpasa MacCoBOW
nHdopmaumn.

CobniofieHne 3TUX NPUHLMMOB SIBASIETCS CTPOro 06s-
3aTenbHbIM. OTMEeHUTbL NpUHUMN BO3MOXHO, TOJIbKO ecnun
OTMEHUTb MEXAYHapPOAHYIO MPaKTUKy, YTO, Camo coboi,
He MnojA, cuiy OAHOMY rocydapcTBy Wau rpynne rocy-
[apcTB. BaxHas 3agada B 9TOM Cnyyae [isi BCEX rocy-
[apcTB - pearMposaTbh COOTBETCTBYIOLWMM 06pa3oM Ha
NoMbITKA B OAHOCTOPOHHEM MOPSAKE OTMEHUTb WU U3-
MEHUTb yXe CNOXMBLINECHA NMPUHLUNMbI.

OTpacneBble MPMHLMMbLI MEXAYHAPOAHOrO MpaBa Macco-
BOI MHPOPMaLN HOPMUPYIOTCH 0BbIYHBIM 1 OrOBOPHBIM
nyTem. MPUHLMMBI BBINOMHSIIOT OJHOBPEMEHHO 2 YHKLIN:
1) cnoco6CTBYIOT CTabunnsauum MexayHapoaHbIX OTHO-

LeHuit B cepe MaccoBoi MHbOPMaLMK, OrpaHnymn-

Bas uUx onpeneneHHbIMn npeaenamu;
2)3aKpennsioT BCe HOBOE, YTO MOSIBAISIETCA B NPAKTUKe

MHOOPMALMOHHBIX OTHOLLEHWIA, TaKUM 06pa3oM Cho-

COOCTBYS X Pa3BUTHIO.

XapakTepHoi 0COBEHHOCTbIO MPUHLMMNOB ABASETCSH UX
YHMBEPCANbHOCTb - BCE CYOBLEKTbl MHPOPMALMOHHBIX
OTHOLLEHUI AO0JDKHbI CTPOro 610CTN 3TN MPUHUNNMBI, Tak Kak
ecnn OHU ByayT HapyLUEHb!, 3TO MOXET MPUBECTU K Hapy-
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72, MEXXAYHAPOAHBIA CTATYC XXYPHAJIUCTA

MexxrocyaapcTBeHHOe COTPYAHMYECTBO B 06nacTut
MacCoBoi MHpOPMaUMU OCYLLECTBNINETCA Ha OCHOBe
[I0rOBOPOB, 3aK/IOYEHHbIX MEXY rocyaapcTeamm.

[Lnsi pacnpocTpaHeHns NPOAYKLMN MHOCTPAHHOTO ne-
PUOLANYECKOrO N3AAHNS, T. €. UMEIOLLEro NoCTOAHHOE
MeCTO npebblBaHna yupeanTens U peaakuuy BHe ero
Npesienos, a paBHO GUHAHCHPYEMOTO APYFMMM roCcyAap-
CTBaMu, 1OPUANYECKUMU TMLAMU NN TpaXKAaHaMu, Heob-
XO[MMO MOJY4UTb Pa3peLLeHie COOTBETCTBYIOLLEro opra-
Ha No genam nevatm u uHdopmaumn (8 Poccuiickon
®depepauum - MUHUCTEPCTBO NO AenamM neyatu, Tene-
pagmoBeLLaHns 1 CpeacTB MacCOBbIX KOMMYHUKaUWIA),
eCnn VHOM NopsAOK PacnpoOCTPAHEHWUst He YCTaHOBNEH
[0roBOPOM MeXy 3TMMU CTPaHaMu.

MHoCTpaHHble MpefcTaBuUTeNbcTBa CPEACTB MAcCOBOW
MHbOPMALWM CO3AAI0TCS B NOPSAKE, YCTAHOBIEHHOM COOT-
BETCTBYIOLLWIMI HOPMATUBHBIMM aKTamu 3TOrO FOCYAapCTBa.
B Poccuiickoii Deaepaumm akkpeanTaums 3apyoexHbIX Kop-
PECMOHAEHTOB OCYLLECTBNSIETC MUHUCTEPCTBOM MHO-
CTpaHHbIX Aen P®. MHoCTpaHHble KOPPECMOHAEHThI, He
aKkkpeauToBaHHble B Poccuiickoii depepaumm B yCTaHOBINEH-
HOM nopsiAaKe, NOMb3yloTCS NpaBaMu 1 HeCyT 06s3aHHOCTN
KaK NpeCcTaBUTENN UHOCTPAHHOTO I0PUANHECKOrO LA,

XKypHanucTel, npollealne B yCTaHOBIEHHOM NOpsaKe
aKKpeaUTaLuMio WA WHON NOPSAOK, HeobXoaUMbIA Ans
BO3MOXHOCTN paboTaTb Ha TEPPUTOPUN MHOCTPAHHOTO
rocyZlapcTBa, Nnosb3yloTCsi CiefyIoLLVIM OCHOBHBIM Nepeu-
HEM npas XypHanucra:

1) uckatb, 3anpaluveath, Moay4aTb U PacMPOCTPAHSTH

NONYYEHHYIO MHDOPMaLMIO;

2) 6bITb NPUHATBIM JOMKHOCTHBIM IMLLOM MHOCTPAHHOIO
rocyfapcrBsa;

3) NpoBepsiTb AOCTOBEPHOCTb MONYYEHHOW MHPOPMaLmK;

4) penatb 3anucu ¢ UCNONbL30BaHWEM CPEACTB BUAEO-,

nopHorpadpuyeckunx n3aaxwii n Toprosav umn 1923 r.; LLI{ LIEHMIO MHTEPECOB APYIiX Y4aCTHUKOB MHGOPMAUMOHHBLIX Y hoTo-, CTEpeo3anicu;
- LA




5)nony4atb JOCTYN K AOKYMEHTaM U Matepuanam, 3a
MCKJIIOYEHEM [OKYMEHTOB ¥ MaTepuasos, coaepxa-
LUMX rOCYAAPCTBEHHYIO TaiiHy;

6)noceLiatb rocyapCTBEHHble OpraHbl, y4pexaeHus
1 VHblE OPraHn3aLmum MHOCTPaHHOrO roCyAapCTBa B CO-
OTBETCTBUM C PEXUMOM PaboTbl JaHHBIX OPraHN3aLWiA;

7) n3naratb NIN4HbIE CYXAEHWS U OLEHKWN B CBA3W C NOy-
YEHHON MHpOopMaLmen;

8) pacnpocTpaHaTb NonyYyeHHble MaTepuanbl C KOMMEH-
Tapusamu unn 6e3 nop co6CTBEHHBIM MEHEM, NCEB-
AOHUMOM unmn BoobLe 6e3 n_o.unvlcm.
FocynapcTBeHHble OpraHbl akkpeauTyioT XYPHanucTos

npu cobnIoAeHNI ONpPefeneHHoro nopsiaka v npaswn

akkpeauTaumn. Ecnv npasuna akkpeautaumm Geinn Ha-

PYLUEHBI, XYPHANUCT NOJy4aeT LWaHC INWNTLCA ee.
00653aHHOCTM XYpPHanNuUcTa, akkpeaAuTOBaHHOrO

B MHOCTPaHHOM rocyAapcTee, 3aK/ll04aloTcs B che-

aylouwem:

1) cobnopate KOHOMAEHUMANBHOCTL MHbOPMauMK onpe-
[leNeHHoro poaa;

2) cobnoaatb AOCTOBEPHOCTb MHOPMaLMK, ee NcKaxe-
HWe He gonyckaeTcs;

3) peiicTBoBaTb B COOTBETCTBMUM C YCTAaBOM OpraHu3a-
LMK, HanpaBuBLlein ero aAns paboTbl B MHOCTPaHHOE
rocynapcTBo;

4) NpeabsBNATb peAakUMOHHOE YA0CTOBEpeHMe Npu no-
CeLLEHNN NHOCTPaHHbIX OPraHn3aLmnii 1 yupexaeHui;

5) yBaxatb 3aKOHHBIE npaBsa W VHTEPEChl MHOCTPAHHbIX
opraHuaauuii 1 ydpexzaeHui, a Takke.obbl4an 1 Hpa-
Bbl HAPOJOB UHOCTPAHHbLIX FOCYAAPCTB.

FocynapcTBo 06513aHO rapaHTMPOBATh 3aLLWTY YecTn

W [OCTOMHCTBA XYPHANUCTa MHOCTPAHHOrO rocyAapcTBaa,

aKKpeaMTOBaHHOIO Ans paboTbl HA TEPPUTOPUU ITOMO

rocyjapcTea.

OTHOLLEHWIA. MPUHLMMBI SBASIOTCS KPUTEPUEM 3aKOHHO-
CTW BCeWi CUCTEMbI MEXAYHAPOAHbLIX HOPM B 061aCTU UH-
$OpPMaLMOHHBIX OTHOLEHWI. [leiicTBME OTpacneBbix
NPUHLUMNOB, PacnpOCTPaHANACL Ha WHPOPMALMOHHbIE
OTHOLLEHMS CaMbIM HEMoOCPeACTBEHHbIM 06pa3oM, CBSi-
3aHO C APYrMMM OTPaCNsiMU YEeSI0BEYECKOW AesATEeNbHO-
cTu. MpuHUMNbI SBASIOTCS CBOEro pofa ¢yHAAMEHTOM
MEeXAyHapOoaHbIX OTHOLEHW B cdepe MaccoBoi MHHOP-
Maumn.

OHUN AOMONHSAIOTCA PAAOM CneuuanbHbIX MPUH-
[T L[:H
1) NnpaBo rocyAapcTB Ha OCYLLECTBAEHUE UK CaHKLIMO-

H/POBaHWE OCYLLECTBNIEHNS TPAHCTPAHNYHOIro Paauo-

7)0exnapaums OOH o pacnpocTpaHeHnn cpeay Mono-
JexXv ngeanos Mupa, B3aMMHOr0 yBaKeHUsi 1 B3aMMo-
NoHWMaHua Mexay Hapogamu 1965 r.;

8)Oeknapaumns KOHECKO 06 OCHOBHbIX MPUHLMNAX, Ka-
CaloLLMXCs BKIAAA CPeACTB MacCOBOW UHGOpMALmM
B yKpernsieHne mmpa v B3aMMHOIro NoHUMaHus, B pas-
BUTUE MpaB YenoBeka 1 B 6opbOy NPoTUB pacusma,
anapTenaa v noAcTpekaTenscTea K BoviHe, 1978 r.;

9)NPUHLMMBLI UCMONb30BAHUS rOCYAAPCTBAMU NCKYC-
CTBEHHbIX CMNYTHUKOB 3emnu Ans MexayHapoaHoro
HEenocpeACTBEHHOrO TENIeBU3NOHHOIO BeLaHWs
(onobpeHbl pesonounein FeHepanbHoii Accambnen
OOH 37/92 ot 10 nekabps 1982 r.).
TexHuyeckme n KOMMep4yecKkne Bonpochbl UCNOJb-

BellaHns, a Takke Ha OCYLLEeCTBNIeHNe Te OH-
HOro BelaHus;

2) 06513aHHOCTb rOCYAPCTB OCYXAATh M BCEMU BO3MOX-
HbIMU Crioco6amMu NpecekaTb PacnpOCTPaHEHNE TaknX
nien, KoTopble OCYXAAITCS MEXAYHAPOAHbIM CO06-
LLeCTBOM;

3) 06513aHHOCTb rOCYAAPCTB BCeMU crocobamm obecne-
ymBaTb CBOOOAHLIN [OCTYN HaceneHus rocynapcrts
K UCTOYHMKAM MacCOBOI MHpOpMaLMK;

4) npaBo rocyfapCTB Ha NPOTUBOAENCTBME HA TEPPUTO-
pumn CBOeli CTpaHbl MAEsSM, KOTopble Gbinv 3anpeLueHb!
MeXAyHapoaHbIM COOGLLECTBOM W KOTOpblEe NPeACTaB-
NS0T Yrpo3y MeXAYHapOAHOW U HaLWOoHasbHOW 6e30-
NacHOCTY, 3[0POBbIO ¥ HPABCTBEHHOCTU HACENeHNs, 06-
LLIECTBEHHOMY MOPSAKY 1 OGLLECTBEHHO 6€30MacHOCTY;

5) npaBo rocynapcTB pa3suBaTh CBOW UHGOPMALMOHHBIE
VHGPACTPYKTYPbl /151 LOCTUXEHUS CBOUX KYTbTYPHbIX,
NONNTUYECKUX N SKOHOMUYECKUX LLe}'IeVI, He NpoTuBO-
peyallmx OCHOBHBIM MPUHLMNAM Pa3BUTUS MeXayHa-
pPOAHOro coobLecTsa;

6) 06513aHHOCTb NpecekaTb W NpeaoTepallaTb UCNOMb-
30BaHVe CPEACTB MAaCCOBOW UHGOPMALIUM OOHWM TO-
CyAapcTBOM Anis BpaxaeGHoOM nponaraHibl NpoTuB
[pyroro rocyiapcTea, a Takke BMeLIaTeNbCTBa BO
BHYTPEHHUWE Aena Apyrux rocyaapcrs.

cpencTs 1 MO Ha MeX-

AYHapPOAHOM YPOBHE PEryimpyloTcs cneayowmmm

NpaBOBbIMU aKTaMu:

1)MexayHapoaHoW KoHBeHuwmel anekTpocesaun 1991 r.;

2)YcTaBoM MexayHapo4HOro colo3a aeKkTPOCBA3n, KO-
TOpbIi BCTYNWA B cuny 1 nions 1994 r.;

3) CornawueHvemM 06 o6nerdyeHMy MexayHapoaHbIX oome-
HOB BM3ya/ibHbIMW N 3BYKOBbIMW MaTepuanamu 06pa—
30BaTENIbHOrO, HAY4HOrO U KYNbTYPHOTO XapakTepa,
npuHaTeiM B 1949 r. noa arupoin KOHECKO v BcTynme-
wum B cuny B 1954 r;

4) KoHBeHumMs 06 obMeHe oduumanbHbIMU U3SaHUSIMU
W NpaBUTENbCTBEHHBIMU AOKYMEHTAMU MeXzy rocy-
papcteamm 1958 r.;

5)>KeHeBckasi KOHBEHLMS O MexXAyHapoAHOM Mnpase on-
poBepxeHus 1948 r;

6) Bptoccenbckasi KOHBEHLMSI O PAGMPOCTPAHEHNN HECy-
WWX Nporpammbl CUrHanoB, rfnepefaBaemMbix Hepes
cnyTHYKK 1974 1., KOTOpas 3anpeLaeT HeCaHKUVOHN
pOBaHHOE pacnpocTpaHeHue ans nybamkn Tenesnsmn-
OHHbIX NPOrPamMM, rnepeaaBaeMblx Yepesa 3T CryTHU-
KW, KOTOpble MOryT ObiTb MPUHATBI B CTPaHax, Anst
HaceneHnsi KOTOpbIX 3TW PacnpocTpaHsiemMble nepeaa-
4M He npenHa3Haydanucb.

OCHOBHOI NMPUHLMUN, 3aKTIOHAOLWMNIACS B 3TUX JOKY-

MeHTax, - obecneyeHne cBoboabl MHbOPMaLMN B paMKax

COTpYyAHMYeCTBa Ha 6a3e 3aK/IIO4YEHHBIX COTNaLLEHUiA.
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73. MEXXAYHAPOAHOE MOPCKOE MPABO.
NMPABOBOW PEXWUM BHYTPEHHUX BOJ
W TEPPUTOPUAJIBHOIO MOPS

MexayHapoaHoe MOpPCKOe NpaBo - COBOKYMHOCTb
06BLWENPU3HaHHbLIX U CreuyanbHbIX HOPM 1 MPUHLMMOB,
perynmpyowmx npaBoBoe MONOXEHNE MOPCKUX MPo-
CTPaHCTB U PasHO0bpa3Hylo AesATeNnbHOCTb CyObekToB
MOPCKOrO npasa.

Havbonee BaxHbIMU NPUHLUMNAMW 3TOW OTPACI MEX-
AYyHapOoAHOro npasa ABMSKTCA NPUHUUMALI HEPYLUMMOCTU
rpaHunL, CyBEpPEHUTETa TEPPUTOPUIA, HEMPUMEHEHUS CUIIbI
wnn yrposbl CIAJ'IOI71, APUHUMN paBeHCTBa Y4aCTHMKOB
MEXAYHAPOAHbIX MOPCKUX OTHOLLEHWIA.

K cheunansHbim npuHumMnam otHocatcs: ceobona oT-
KPbITOro MOPS, 3alumTa u oxpaHa MOPCKOW Cpeabl, OTBET-
CTBEHHOCTb rocyaapcTB 3a [J,eI7ICTBI/15I B MVIpOBOM okea-
HE, UMMYHWUTET WHOCTPaHHbIX BOEHHbIX KOopabnew OT
MECTHOM I0pUCANKUMN U T. 4.

Takum 06pa3om, MexayHapoAHOe MOPCKOE Mpaso perna-
MEHTUPYEeT AedaTeNlbHOCTb 4esioBeka B BOAHbLIX MPOCTPaH-
CTBax, BKIOYAIOLLYIO B Ce6si ONpeaeneHre NpaBoBoro pe-
XMMa PasNnYHOro poaa TepPUTOPUIA, YCTaHOBAEHME cTaTyca
aKunaxa, BKIIoYasi NacCaxmnpoB CyaHa, NOpsiaKa OCBOEHNS
NPUPOAHBLIX PECYPCOB MUPOBOrO OKeaHa.

BHyTpeHHMe Boabl - MOPCKME NMPOCTPAHCTBA, SBASIO-
wmecs 4acTblo TeppuTopuKU COOTBETCTBYKOLWEro npu-
GPexHOro rocyfapcTsa W PacrosioKEHHbIE B CTOPOHY
6epera OT UCXOOHbIX J1VIHI/II71, OT KOTOPbIX OTCYUTbIBAETCH
LWMpUHA TEPPUTOPUANIBHOO MOPS.

Bo BHYTPE€HHUEe BOAbl BKJIIOHAKOTCH:

1) BOAbI, PACMONOXEHHbLIE B CTOPOHY Gepera OT UCXOAHbIX
ﬂVIHMVI, MPUHATLIX 4719 OTCYeTa TeppuTopmnasibHbIX BO4,;
2) akBaTOpWU MOPTOB, OYEPYUEHHBIE NIMHWNEN, NPOXOASLLEN
yepe3 Haubonee yaaneHHbIe B CTOPOHY MOPSi TOUKM
NMOPTOBbLIX COOPYXEHUIA;
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74. UCKJTIOYUTEJNIbHAA 3KOHOMUYECKAS
B0HA, KOHTUHEHTAJIbHbIA LWEJNb®,
OTKPbITOE MOPE

UckniounTtenbHas 9KOHOMMYECKasi 30Ha MPEACTaBsieT
c0060i1 palioH, HaXOASLUMIACS 3a Npeaenamv TeppuTopuanb-
HOrO MOPS ¥ MpUNeraioLwii K Hemy. LLinpyHa uckmioumTens-
HOW 3KOHOMMYECKOW 30HbI He Ao/mkHa npesbiwats 200 mop-
CKUX MUJIb, OTCHUTBLIBAEMBIX OT UCXOAHBIX JIMHWIA, OT KOTOPbIX
OTMEPSIETCS LUIMPVHA TEPPUTOPUAIBHOrO MOPS.

B UCKNIOYUTENBHON 9KOHOMUYECKOI 30He npu-
GpexHoe rocyapcTso MMeeT NpaBo:

1) cyBepeHHbie NpaBa B LENsiX Pa3Beaku, pas3paboTku 1 co-
XPaHEHWS! MPUPOAHBIX PECYPCOB - KaK XUBbIX, TaK 1 HEXU-
BbIX, B BOJAX, MOKPLIBAIOLLMX MOPCKOE AHO, & TaKKE B €ro
Hepax B LIENsiX YNPaBJIeHNst 3TUMU PECYPcamu U B OTHO-
LUEHUN APYTVX BUAOB AEATENLHOCTU MO 9KOHOMUYECKOM
passepke 1 pa3paboTke PECYpPCOB 30HbI;

2) coopyxaTb 1 perynuposaTth CO3faHue u akcnnyarta-
LMIO UCKYCCTBEHHBIX OCTPOBOB U YCTaHOBOK, YCTaHaB-
NMBaTh BOKPYr OCTPOBOB W YCTAHOBOK 30HbI 6e3onac-
HOCTU; ’

3) onpenensite BPEMS M MECTO JiI0Ba, YCTaHaB/IMBaTb

YCIIOBUS MOSy4EHUs! IMLEH3WIA, B3MaTb COOPbI;

4) ycTaHaBnMBaTb JOMYCTUMBIA YIIOB XVBbIX PECYPCOB;

)OCYLLLECTBAATb MOPCKUE HAyyHble UCCNEe0BaHUS;

) NPMHUMATL MEPbI N0 3aLUMUTE MOPCKON cpeabl;

) OCYLLECTBASTH OPUCAMKLMIO B OTHOLLEHUN CO3AaHWS
VCKYCCTBEHHbBIX OCTPOBOB, YCTAHOBOK, COOPYXXEHUIA.
KoHTUHeHTanbHbIA wWenbd - 3T0 MOPCKoe [OHO
W ero Hepapa, PacronoXeHHble 3a BHELUHEN rpaHuuei

TeppUTOPNaNbHOrO MOpsi MPUBPEXHOro rocyAapcTea Ao
BHELUHel rPaHuLibl NOJBOAHO OKPauHbl MaTepvka um

A0 200 MUAb OT UCXOAHBIX IMHUIA, OT KOTOPbLIX OTMEPSIET-

CS LIMPUHA TEPPUTOPNANIBHOTO MOPSI, KOTAA BHELLHSIS
rpaHuua NoABOAHON OKpanHbl MaTepyka He pacnpocT-

5
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M aHAETCS Ha TaKoe PacCTosHMe.
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75. MEXXAYHAPOOQHOE BO3AYLUHOE MNPABO.
MEXAYHAPOAHbIE MNONETbI B NPEOENAX
FOCYAAPCTBEHHON TEPPUTOPUM,
MOJIETbl HAL, OTKPbITbIM MOPEM

MexayHapoaHoe BO3AylIHOe NpPaBo - OTPacib
MeXayHapoJHOro npasa, NpeacTasnsiowas coboit co-
BOKYMHOCTb OOLLENPU3HAHHBIX U CNELManbHbIX MPUHLM-
NOB 1 HOPM, KOTOPbIMU OMNpefessieTcst NpaBoBoe MoJio-
eHne BO3AYLIHOrO NPOCTPAHCTBA U HAXOAALUMXCS B HEM
neTaTesbHbIX annapaTtoB, YCTAHABIMBAETCA PEXWUM UC-
N0/b30BaHKS 3TOr0O MPOCTPAHCTBA A/iS Leneit rpaxaaH-
CKO4 aB1aLm, PerynvpyioTcs OTHOLLEHUS!, BO3HUKAIOLLE
MEX/y NoNb30BaTENSIMW MO NOBOAY BO3AYLLUHbIX NEPEABU-
KEHWI, CBA3AHHBIX MeXZy HUMW KOMMepYeckux onepa-
unit n obecneyeHne 6e30NacHOCTV NONETOB.

PasnuuyaloT Ba BUAA BO3AYLIHOrO NPOCTPaHCTBa
Mo NPaBOBOMY MOJNIOXEHMIO HaXOAALWMUXCA B HUX
netaTeNbHbIX annapaToB:

1) NPOCTPaHCTBO, BXOAsLLEe B COCTaB TEPPUTOPUN FO-
cypapcTsa;
2) MexzyHapofHoe BO3AyLUHOE MPOCTPaHCTBO, Haxons-

Leecs Hap, OTKPbITHIM MOPEM;

3) MexayHapoAHOe BO3AyLIHOE NMPOCTPAHCTBO, Haxoas-

Lieecst Hag AHTapKTUOON.

Bo3ayLwHOe NPOCTPaHCTBO, HaXOASLIEECs Haf, CyxomnyT-
HOIA 1 BOLHOW TEepPUTOPUM rOCYAapCTBa, HAXOAUTCS No4
€ro CyBepeHUTeToM. BbICOTHas rpaHuLa rocyfaapcTBeH-
HOIl TEPPUTOPUM YCTAHOB/IEHA B COOTBETCTBUM C HOPMa-
MU MexAyHapoaHoro npasa Ha Beicote 110 km. Bebiwe
3TOro npejena HaxoauTcst MPOCTPAHCTBO C MEXAYHapo.-
HbIM PEXVMOM.

FocynapcTBo 0618AAET MNOMHLIM U UCKIIOYUTENbHBIM
CYBEPEHUTETOM Haf, BO3[YLUHbIM MPOCTPAHCTBOM, pac-
NONOXEHHBIM HAJ, €ro CyXONyTHOW 1 BOAHOW TeppUTOpU-
e, 1 “meeT NpaBo 3anpeLyatb WK paspeLatb Jiobbie

xnonen;l Haj, CBON TeppuTopuen.




[ns opraHMsaLmMy BOSMYLLIHBIX MONIETOB CYAOB MHO-
CTPaHHbIX FOCYOAPCTB M OPraH13aLmm [PYUX BUOOB Aest-
TEMbHOCTY MO UCTOMB30BAHIO BOZAYLLHOTO MPOCTPaH-
CTBa rocyAapcTBO BbiOENSET BO3/YLUHbIE TPACCHI,
OrNpeeNseT PaioHb! a3POPOMOB, BOIYLLHBIE KOPWUAO-
Pbl 4719 MPWIETA W BoUIETA BOGAYLLHBIX CYOOB U T. A, M0~
CynapcTBO, KpoMe Toro, O6s3aHO MPeocTasnsT Ha

CBOEV TEPPVTOPVIM PAIVMO- V1 METEOPONIOMMHECKVIE CITYX-

6bl, HbE CPEACTBA A1 a3POHABUraLMM, 130ABATL Kap-
Thi ¥ CXeMbI 11 BO3OYLLHbIX CY/I0B, MOALEPX/BATH CBA3b
C MporeTatoLLyiMm cydamm. B uensix obecrnedeHs 6e30-
MacHOCTV MOJIETOB rOCYAAPCTBA BrpaBe YCTaHaBMBATL

30HbI OrpaHN4eHrst NONEToB. B OTAENbHbIX paiioHax ro- .

CyOapCTBa Mosetbl MOryT BbiTb MOSHOCTLIO 3arPELLEHb!.

llocynapcTBa. perynvpyioT AesTTENbHOCTb MHOCTPaHHbIX
1N HALWMOHATbHBIX aBMAKOMMaHWIA, MOPSIAOK M YCroBUS!
Bb{[a4/ paspeLLIeHni Ha AKCIUTyaTaLmio MeXIyHapOaHbIX
BO3OYLLUHLX JIMHWIA, MOCaOKV HA a3P0apoMax, MEpPeBo3kn
MaccaxvipoB, rpy3o0B, 6araxa 1 T. A, FocynapcTea 0bs-
3aHbl MPVH/MATL MEPLI K TOMY, HTOObI KaKO0e BO3AyLL-
HOEe CY[HO, HECYLLIee roCyNaPCTBEHHbIV ONO3HABATES b
HbllA 3HAK, @ Take BO3MYLLUHOE CY[HO, COBepLIAIoLLIee
TIOMeT, B MPeAeriax ero Tepputopun cobnionano AeViCTBYio-
LLIe MpaBvia 1 HOPMY MEXIyHAPOOHOMO Mpasa.

OTKpbToe BO3AYLLHOE MPOCTPAHCTEO - MPO-
CTPaHCTBO Haf, OTKPbITLIM MOPEM U1 MHBIMU TEPPUTOPKIS-
M1 C 0COBbIM PEXMMOM (AHTAPKTVAA, apXVMENakHbIe
BOObI MAP.).

B oTpbITOM BO3AYLLHOM NPOCTPAHCTBE NPU3Ha-
Hbl cniepylome cBoboabi:
1) cBO60aA BECNPENSTCTBEHHO OCYLLECTBSTL NONEThI;
2)npaBo rocygapcTea pPerucTpaLmm OCYLLECTBASTL

HOPVCAVKLVIO Haf, BOGAYLLHBIMM Cyniamu;
3) NpaBo NpecenoBats U NPYHAMATL MEPbI NMPOTVB BO3-

[yLLIHOMO MPATCKOro CyaHa.

JaHHble cBoGOAb! 00513aHbI PeasI30BaTLCS B pamMKax
MEXIYHapOOHOro Mpasa.

EcrectBeHHble 60raTcTBa KOHTUHEHTA/ILHOMO Luesha
BKITIOHAIOT MUHEPATbHBIE U MPOUME HEXVBbIE PECYPCHI
MOBEPXHOCTV 1 HEOP MOPCKOro AHa Lenbda. A Take
XXVBblE OPraHV3Mbl «CUOSHNX> BUOOB - OPraHn3Mbl, KO-
TOpbIE B MEPVO, CBOEIO MPOMBIC/IOBOIO PasBuvs Npu-
KPEryeHbl KO IHY WK KOTOpble NepesBuratoTcst TONbKO
MOJHY.

ECm Ha OOYH W TOT Xe KOHTUHEHTATBHBIN LLersd vme- -

10T NPaBO rocyaiapcTea, Gepera KOTOPbIX PACroNOXEHb
[pyr MPOTUB [ApYra, rpaHu bl Lerbda OnpeaensioTcs
COraLLIEHVEM MexXy STYMM rOCyaapCTBaMK, a Mpu oT-
CYTCTBUM COrIaLLEHUS! - MO MPMHLMMY PABHOTO OTCTOSH-
HIS1 OT GIVDKALLIMX TOHEK MCXOOHBIX JIMHUIA, OT KOTOPbIX
OTMEPSIETCS! LLMPVIHA TEPPUTOPVATIBHOMO MOPSI.
OTKpbITOEe MOpE - MOPCKVE MPOCTPAHCTBA, Haxods-
LLeCst 32 Npefeniam1 TEPPUTOPVAILHOMO MOPSt NMPVOPEX-
HbX roCyIapCTB. OTKPLITOE MOpE OTKPLITO aBCOMIOTHO A1
BCEX FOCYAPCTB - Kak MPUOPEXKHBIX, Tak 1 HE MMEIOLLIX
BbXOA K MOPIO.
B coomsetctBum co cT. 87 KoHeeHuym 1982 . Bee ro-
cyAapcTBa, B TOM YUCNEe U He UMeloLLme BbIxoaa
K MOpIO, MIMEIOT B OTPbITOM MOpe NpPaeo Ha ceodopy:
1)noneTos;
2) CYnOXORCTBa;
3) pHBONOBCTEA;
4) BOSBOAMTH MICKYCCTBEHHbIE OCTPOBA U ApYTEe YCTaHOB-
KW, KOTOpbIE JO0MYCKAIOTCS MEXOyHAPOOHLIM MPaBOoM;
5) npoknaabiBatL NoagoaHbIe kabeny 1 TpybonpoBOabI;
6) NPOBOMWTL HayYHbIE VCCNEAOBaHNS;
7) NPOBOOMTL WHbIE AEMCTBUS, AOMyCKaeMble MeXIyHa-
POLHLIM NPABOM.
OTKpbITOE MOpE PE3EPBUPYETCS A1 MVPHBIX LIENEN,
1 HUKaKoe rocyAapCTBO He VMEET MpaBo MpeTeHnoBaTb
Ha NOAHVHEHVie Kakol-NiB0 HaCTV OTKPBLITOrO MOPS CBOE-
My CYBEPEHUTETY. B OTKPLITOM MOpe CyaHO NOARMacTHO
IOPVICAVKLIAV TOFO FrOCYAapCTBa, MoA, $hriaroM KOToporo
OHO I/1aBaeT.

3) BOnOEMb, MOMHOCTHIO OKPYXKEHHbIE BGeperami OHOrO
rocynapcTBa Wivi BCe MoBEPEXbE KOTOPbIX MPVHaae-
KUT OIIHOMY FOCYLAPCTBY;

4)Mopckue ByxTbl, 3a7MBbI, JIMaHbl, Gepera KoTopbIX
MPVHAA/IEXaT OOHOMY FOCYLAPCTBY U LLMPVHA BXOOA

" B KOTOpbIE HE MPEBbILLIAET 24 MOPCKVIe MM,

MHOCTpaHHble HEBOEHHbIe Cyda MOTYT 3aXOmuTb BO
BHYTPEHHWE BOfbl TONMBKO C paspeLLieHst MpOPEeXHOro
rocyaapcTea 1 06s13aHbl COOMOAATL ero 3aKoHb. Mpu-
OpexXHOe rocynapCTBO OCYLLECTBISIET BO BHYTPEHHMX
BOJAX BCE CBOW MPaBa; KOTOPbIE BLITEKAIOT 113 €ro CyBe-
peHuTeTa, .

TeppuTtopmanbHoe Mope - 3T0 MOSiC MOPCKOrO MPo-
CTPaHCTBA LLMPUHOM A0 12 Mb, pacroNoXeHHbIA BOONb
6epera, BXoAsLLMIA B COCTaB TEPPUTOPUM MPMOPEXHOTO
roCyaapCTBA W HAXOMSALLMINCS HEMOCPEACTBEHHO 104, er0
CyBEPEHUTETOM. YKa3aHHbI CyBEPEHUTET pacnpocTpa-
HSIETCA TAIOKE HA BOZAYLLHOE MPOCTPAHCTBO, HaxOasiLLee-
CSl HEerocpenCcTBEHHO Haf, TEpPUTOPUATbHBIM  MOPEM,
a Taloke Ha ero JHO U Heapa.

OcTpoBa, HaxoasLLYIECS 3a NMPenenami Tepputopyiasib-
HOro MOpSi, VMEIOT CBOE COGCTBEHHOE TEPPUTOPUASTL-
Hoe Mope.

EcTb TpM crocoGa oTcyeTa TeppuTopuasibHbIX BOA;:
1)OT BHYTPEHHWX MOPCKUX BOA;

2) OT MHN HamBonbLLIEro OT/MBa BOOMb Gepera npu-
BPEXHOr0 roCyNapCTBa;

3)ecnm GeperoBast IMHYS O4eHb U3BIMCTA WK U3pe-
3aHa, a TaioKe ecnv BOMM3V UMEETCS LieNb OCTPOBOB,
TO MPVMEHSIETCS METOL, MPSIMbIX MCXOOHBIX JIHUIA, CO-
EOV/HSIOLLYX HavBOree BbitaoLLYIecs: B MOpe TOHKM Oe-
pera 1 OCTPOBOB.

OBreM CyBEpEHHbIX MPaB NMPUOPEXHOrO rocyaapcTea
B TEPPUTOPVAITBHOM MOPE HECKOSTbKO YCEeYeH Mo CpaB-
HEHWIO C MpaBamMmn MPUOPEXHOTO rOCYAAPCTBA BO BHYT-
PEHHIX BOMAX. 31O yceueHvie CO30AET NPaBo MVIPHOTO
MPOXOa HEBOEHHBIX FOCYAPCTB YePe3 TeppUTOpHasTb-
Hoe Mope.

LO



76. IPABOBOW CTATYC
BO3AYLUHOIO CYAHA N SKUMAXA

BoamylHoe cyaHo 06namaeT onpeaeneHHon Haumo-
HA/ILHOM NPUHAZNEXHOCTHIO, KOTOPast ONpeLenseTcs Mo
bakTy perncTpauym ero B TOM Wn MIHOM rOCYAapCTBe.
MPVHLMN HALWIOHANHOM NPUHALNEXHOCTV CO3A3ET He-
MOCPELCTBEHHYIO CBSA3b MEXTY BO3AYLUHbIM CYOHOM W F0-
CY[LapCTBOM pervucTpauym. BoamyLuHoe CyaHo npu 3Tom
NoNb3YETCs 3alMTON 3TOr0 rocynapcTea. BoaaywHoe
CY/IHO, By/1y4¥ 3aperncTPMPOBAHHLIM, 3aHOCUTCS B FOCY-
[IAPCTBEHHBIN PEecTp.

TTPMHLWIN HALWOHAMBHO MPVHATNIEXHOCTY CrgayET OT/N-
4aTb OT IPAXKAHCKO-MPABOBbIX BOMPOCOB COBCTBEHHOCTH,
BIAZEHVS 1 MONb30BaHMS BO3AYLLHBIM CyHOM. paxpaH-
CKVe BO3LYLLHbIE CyZa MOrYT HaXOWTLCS B COBCTBEHHOCTH
roCY/aPCTBa, KOOnepaTVBHbIX 1 0BLLECTBEHHBIX OpraHI3a-
L1, BoeHHble BO3MYLLHbIE Cyfia MOMYT HAX0WTECS, COOT-

BETCTBEHHO, TONBKO B COOCTBEHHOCTY rOCY/LAPCTBa, Bafeto-
LLEro AaHHbIMI BO3OYLUHBIMA CyLaMu.

Bo MHOrux rocyaapcTeax rpaxmaHckie BO3ayLUHble
cyna SBnsoTCs 0GHEKTOM MPaBa COBCTBEHHOCTH, 0ObEK-
TOM rpaxzaaHckoro npasa. C HUM MOTYT COBEpLUATLCS
TioBble rPaXIaHCKo-MpaBoBbIe caenkil. BosayluHoe CynHo
MOXET ObITb MPOLAHO, 3aJI0XEHO, apeH0BaHO, Kyrne-
HO, NOZIAPEHO, BXOAMTb B COCTaB HACAEACTBEHHOMO UMY-
LWecTBa M T. M.

B MexayHapoaHbIX BO3AYLLHbIX COOBLUEHNSIX MPUHLIM-
MUaLHOE 3HAYEHNE UMEET LENeHNe BO3MYLLUHbIX Cya0B
Ha rpax/aaHCKve 1 rocyapcTBeHHbIe. K rocyaapcTeeH-
HbIM BO3YLUHbIM CYL1aM COrMacHO CT. 3 YnKarckoi KOH-
BEHLM OTHOCATCS BO3YLUHbIE CYAa, MCTONb3yeMble Ha
BOEHHOIA, MOMMLEICKOM 1 TAMOXEHHO CTyXOe.

YneHbl akunaxa, AeCTBYs B Mpemenax CBouX cryxeb-
HbiX 0B513aHHOCTE! 11 MONHOMOYMIA, SBNSIOTCA MPeacTa-
BATENSIMW BnajenbLia CyaHa, KOTOPbIi OTBEYAET 3a X
[DefCTBYSA, KaK 33 CBOVX PABOTHUKOB.

77. MBXIYHAPOTHBIE ABMALIMOHHBIE
OPMAHMSALIMA

[inst opraHm3aLmmn MeXIyHapoaHbIX COOBLLERNI U CO-
TPYOHW4eCTBA B 06NaCTV MEXAYHAPOLHOMO BO3AYLLIHOMO
MpaBa CyLLIECTBYOT MEXYHAPOAHbIE aBIALVIOHHbIE Opra-
HU3aLMK.

1. MexpyHapopaHas opraHu3auus rpaxaaHckon
aBmaumm (MKAO). Yupexneta Ha ocHoBaHu 4. 2 KoH-
BEHLWIM O MEXYHAPOIHON rPaXKAAHCKON aBraLym 1944 r.
OcHoBHol1 Lenbio coapanis VKA siensietcs obecneve-
Hyie 6E30MacHOro W YMOPSLOHEHHOTO PasBITS MeXyHa-
POAHON rpaxAaHCKOM aBuaLvin BO BCEM MVpe W Apyrue
aCMeKTbl OPraHM3aLIMN 1 KOOPAVHALMN MEXYHAPOHOr0
COTPY[HV4ECTBA MO BCEM BOMPOCaM AESITeNbHOCTY Mpax-
[JIAHCKOV aBraLvy, B TOM 4UCIE MEXYHAPOAHbIM aBua-
nepeBo3kam.

Bbictumm opraHom VKAO siensietcs Accambries,, B KOTO-
POt MPeACTaBeHb! BCE rocyaapcTBa-yneHbl. Cobpaue
Accambriev MpoMCXoIUT He Pexe OHOTO pasa B TPM rofa.

2. EBponeiickast KoH(epeHums rpaxpaaHcKom
aBuauum (EKAK). Bbina yupexaeHa B 1954 r. OcHoB-
Hble LeNn CO3MaHNs - 13yyeHve npobnem esponeii-
CKOr0 BO3AYLLHOMO TPAHCTIOPTa, CORENCTBINE Er0 KOOPAN-
HaLWW 11 Pa3BUTVIO B PErVIOHAX, @ Taioke B3aUMOZEliCTBYe
¢ VKAO. OcHoBHble §e YHKUMM - KOHCYNLTATVBHBIE.

YneHammn EKAK sBnsioTCs 3anaaHoeBponeickiie cTpa-
Hbl, a Takcke Typups.

Bbicwumit opraH EKAK - MnexapHas kommucems. Wcnon-
HUTENBHBIA OpraH - KOOPANHALUMOHHBIA KOMUTET.

3. EBponeiickas opraHu3aums no obecneyexuio
6e30nacHOCTH a3poHaBurauum (EBPOKOHTPOND).
[lanHas opranusaups Gbina yupexaena B 1960 . Oc-
HOBHbIE Lianu co3aaHus - obecneyeHre 6e3onacHo-
CTI MONETOB MPAXAHCKIX 1 BOBHHbIX BO3MYLUHbIX CY/0B.

Bbiclmm opraHom siensietcs MocTosHHash kommeeus

78. MEXAYHAPOOHOEKOCMWYECKOE
MPABO. MPABOBOW PEXXMM KOCMW4ECKOrO
NPOCTPAHCTBAM HEBECHBIX TENT

MexayHapoaHoe KOCMUYECKOe NpaBo - C1CTEMA
MEXayHaPOLHbIX MPUHLMMOB 11 HOPM, YCTAHABMMBAIOLLX
OCHOBbI KOCMUYECKOrO COTPYAHWYECTBA FOCYAAPCTB,
a TakoKe NpaBOBO PEXVM KOCMU4YECKOr0 MPOCTPaHCTBA,
BK/I0Yas HEOECHbIE ECTECTBEHHbIE M WCKYCCTBEHHbIE
Tena, KOCMOHABTOB, W PETYAVPYIOLLMX NpaBa 1 00s3aH-
HOCTM Y4aCTHUKOB KOCMIYECKOM ESTENbHOCTH.

MpeAMeTOM AaHHOI 0TPACM MEXIYHAPOAHOro Npa-
Ba SIBNISIETCS PEryNMPOBaHNE MEXIYHaPOAHbIX OTHOLLE-
HUIA B MPOLIECCE KOCMMYECKON LESTENLHOCTH, @ UMEHHO -
MPaBOOTHOLLIEHWS CYGLEKTOB MPU 3aMyCKe KOCMUYECKMX
06bEKTOB B MPOLIECCE WMCMOMb30BaHMS KOCMUYECKON
TEXHWKW 15t NPAKTUYECKNX Lieneid, BONpOCh! KOHTPOAS
11 OTBETCTBEHHOCTH, OMPEAENerus Kpyra CyObeKToB Koc-
MWYECKON [IeTENBHOCTU U T. A,

Cy6bakTamu MaxayHapoAHOro Npaga SBnsioTcs
Ha IAHHb I MOMEHT B OCHOBHOM rOCYZapCTBa, XoTsi B Oy-
Oyluem cyBbekTamin MeXEyHapOAHOrO Npaga MOryT CTaTb
OpraH13aLyu 1 YacTHbIE L.

OCHOBHbIMU MCTOYHUKAMM MEXYHAPOLHOrO KOCMU-
YECKOro NMpaBa SBSIOTCS MEXIYHAPOAHbIE LOrOBOPbI.

Kocvimacioa mpocTpaHeTBO - MOOCTREHCTBO, HAYD-
[DSLLIEECs 3a MPEenamy BO3AYLUHOrO MPOCTPAHCTBA, T. €.
Ha BbicoTe cabilue 100 kv Hag ypoBHeM MIpOBOrO OkeaHa
11 10 NPEZENOB MyHHON opBKTbI - BAMXKHUI KOCMOC, 1 3a
Mpesienamin NyHHOWA OpBUTHI - LaMbHIIA KOCMOC.

MpaBoBOI1 PEXMM KOCMUYECKOrO MPOCTPaHCTBA 3aKIHO-
Ya€eTCs B TOM, YTO KOCMYECKOE MPOCTPAHCTBO 3BSTO 13
060pOTa M HE HAXOZWTCS HU B YbeN COBCTBEHHOCTH, T. €.
Ha KOCMIYECKOE MPOCTPAHCTBO HE PACTPOCTPAHSETCS

yno oBecrieveHio 6e30NacHOCTY aspoHasuraLmm. Vic- Y CYBEPEHMTET Kakoro-imbo rocyaapctea. Kocmuueckoe
L& -
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NPOCTPAHCTBO HeNb3s NPUCBOUTb HUKAKUMK cnoco6amu:
HW nyTeM npoBO3rnawleHns COﬁCTBeHHOCTM, HU nytem
OKKynauum.

B cooteeTcTBUM C HOpMamMn MexayHapoaHoro Kocmm-
4ecKoro npasa KOCMUYECKOE NPOCTPAHCTBO U HEGECHbIE
Tena OTKPbITbl AN MCNOJIb30BaHUA U UCCenoBaHUA
BCeMun rocygapcrsamMmu Ha 6naro n B nHTEepecax BCex
CTpaH Ha OCHOBE pPaBEHCTBa U SABNAIOTCA OOCTOAHUEM
BCEro 4enoBeyecTsa.

Oco6oe 3HaueHne NMeeT reocTaLyoHHas opbuTta. Feo-
cTaumoHHas opbuta npeacTaBnsieT coboii NPocTpaH-
CTBEHHOE KOJbL0 Ha BbICOTE OKOJI0 36 ThiC. KM B MJ0CKO-
CTM 3eMHOr0 3KBaTopa. 3ar|qu,eHHb||7| B 3TO NPOCTPaHCTBO
CNYTHUK HAX0ANTCS B NPaKTUYeCKN HernogBm>XxXHOM COCTOS-
HUM OTHOCUTEJIbHO NOBEPXHOCTU SeMJ'IVI, T. €. OH Kak Obl
3aBUCAET Haf, ONpefeneHHo TOYKOi. Takue 0CoBGeHHO-
CTW CO34atoT onpeneneHHble yCnoBusa ansg HeKOTopbIX BU-
0B MCMNOJIb30BaHUS TakUx CNYTHUKOB, NPUMEHsSeMbIX ONns
PasNNYHbIX LJ,EJ'IeVIA

VICCJ‘IG,ELOBBHVIG U ucnonb3oBaHMe KOCMNYECKOro
NPOCTPaHCTBa OCYUWECTBAAETCA C WCNOJb30BaHUEM
KocMuyeckux o6bekToB. Kocmuyeckue o6bexTsl -
9TO CO34aHHble YEIOBEKOM MUIOTUPYEMbIE U aBTOMATU-
Yeckune pakeTbl U CTaHLUK, BKIIOYas CpeacTsa 4OCTaB-
KW, UCKYCCTBEHHbIE CMYTHUKM 3eMn. [JaHHble 06beKTbI
CYMTAOTCH KOCMUNYECKNMU, €CNN OHU Gbinu 3anyuieHsbl,
a TakxXe nocne BO3BpaLLEHUA UX Ha 3emnio.

Bce kocMuyeckre 06bekThl, 3anyckaemble Ha opouTy
BOKPYr 3em/in vnu panblue B KOCMUYECKOe NMPOCTPaH-
CTBO, noanexar MexXAyHapoLHOW W rocynapCTBEHHOM
peructpaumm B cooTBeTCcTBUM C KOoHBeHumen 1975 r.
PerucTtpaums oCyLLeCTBASETCS Kak 3amyCKatoLmMM rocy-
[lapCTBOM, KOTOPOE BEAET COOTBETCTBYIOLMUI PEFNCTP,
TakK n MexXayHapoaHbIMU OpraHn3aumnsamun.

MOJIHUTENbHBIM OPraHoOM SIBISeTCst AreHTCTBO Mo 6e30-
NacHOCTM aspoHasurauuu. LLiTa6-keapTupa opraHuaaumum
HaxoauTcs B bpiloccene.

4. MexrocypapcT! i coeeT no umuc-
NoNbL30BaHMIO BO3AYLIHOFO NPOCTPAHCTBA. Ydpex-
AeH B aekabpe 1991 r. ynonHOMOYEHHbIMU FnaBamm npasu-
TenscTe 12 rocyaapcTs, paHee BxoavBLUMX B coctas CCCP,
Ha OCHOBaHWM CornatLeHysi O rpaxaaHcKol asuaumumn n 06
MCMONbL30BaHUM BO3AYLIHOTO NpocTpaHcTaa 1991 r.

CornalleHnem npeaycMOTPEHO, YTO BO3AYLUHOE NPO-
CTPaHCTBO AOrOBapUBAIOLLMXCS FOCYAAPCTB, Haj KOTO-
pbIMU OHM 061aAAI0T MOAHBIM W UCKIIIOYUTENbHBIM CYBE-
PEHNTETOM, a TakXe PalioHbl OTKPLITOFO BO3AYLIHOIrO
NPOCTPaHCTBA, e COrNAacHO MeXAyHapOAHbIM OrOBO-
pam 0BCNyXNBaHUE BO3AYIIHOTO ABUXEHUS BOSNOXEHO
Ha ObiBwmMii CCCP B Uensix opraHvM3aunu BbiMONHEHWS
MONETOB W YNpPaBNeHUs ABWXKEHWEM BO3AYLIHbIX CYAOB,
paccMaTpuBaeTCs Kak eavHoe BO3AYLUHOE MPOCTPAHCTBO.

LLITa6-kBapTVpa opraHn3auumn Haxoautcs B Mockee.

5. AbpukaHcKas KOMUCCUS rpaxaaHCKoOn aBua-
uun (ADKAK).

Boina yupexaeHa B 1969 . no o6pasy BKAK ¢ koHeynbTa-
TVBHbIMU BYHKLMSIMU. OCHOBHAS LIeSb - NOLrOTOBKA pe-
TVIOHaJIbHBIX MTAHOB 33POHABIMALOHHOMO OOCTYKVBAHVS.

BbicLumin opraH - lMneHapHas ceccus. MicrnonHutenb-
Hblii opraH - Bropo AOKAK. LLITab-keapTvpa HaxopuTes
BAnavc-Abebe.

6. JlaTuHoaMepMKaHCKasi KOMUCCUS rpaXpaaH-
ckovi aBnaumm (JIAKAK).

Bbina yupexpeHa B 1973 r. OCHOBHas uenb - KOOP-
[AVHAUMS 0eATeNbHOCTU BO3AYLIHOrO TPaHCMopTa rocy-
[apCTB-4IEHOB.

Bobicwmm opraHom sensetca Accambnes. McnonHu-
TenbHbIN opraH - McnonHuTtenbHbin komuteT. LUTa6-keap-
Tpa Haxogutcs B Mexuko.

3KkMnax UM naccaxupbl Kakoro-11mbo YacTHoBnazeNb-
4ecKOro NnetaTefbHOro annapara He [JOKHbl COBepLLaTh
aKTbl HACWNWS NPOTUB MHOCTPAHHBLIX MOPCKUX U BO3AYLLI-
HbIX CY[0B, ML, 1 UMYLLECTBA, HAXOASLUMXCA Y HUX Ha
6GopTy, HENPaBOMEPHbIX aKTOB HACWANWA, 3a4ePXaHns 1nn
rpabexa B JIMYHbIX LENsiX.

MexayHapoaHoe BO3/yLUHOE NPaBo He COAEPXUT B cebe
HN O[IHOTO AOKYMEHTA, KOTOpbIi Obl B LeNOM onpeaenun
NpaBoBoe NosioxeHue akunaxa. OTaenbHbe Npasa KoMaH-
[Avpa 1 aKvnaxa B OTHOLLIEHUWN NPUHATUS Mep Ha BopTy no
NpeaoTBPaLLEHMIO U NPECEYEHUNIO NPECTYMHbIX AeNCTBNIA
BO Bpemsi rnoneta cogepxarcs B ri. 3 TOKMIACKON KOHBEH-
uvn 1963 r.

Kaxpaplii uneH akunaxa, BKOYas KOMaHAMpa, Bbinos-
HSIET CTPOro NpefHa3HaveHHble ans Hero ¢yHkumumn. Ko-
MaHAVP BO3AYLIHOrO CyJHa HECeT B LieSIOM OTBETCTBEH-
HOCTb 33 BO3AYLUHOE CYAHO, APYrUX YNIEHOB 3KUnaxa,
naccaxvpoB, a Takxe rpyssl B npeenax onpeaeneHHo-
ro nepuoja BpeMeHu, KOTOPOe He OrpaHnyVBaeTCs Bpe-
MEHEeM HernocpeACTBEHHOrO NoneTa BO3AYLIHOMO CyaHa.

B 0CHOBHOM e npaBoBOe MOJIOXEHWE aKMnaxa onpe-
[enseTca 3aKoHOaTeNbLCTBOM TOr0 rocyAapcTea, KoTo-
poe NpoBeno perncTpaLyio JaHHOro BO3AYLIHOIO CyaHa.
Bo MHOrux 3apybexHblx CTpaHax B COCTaB akunaxa He
MOryT BXOAWTb WHOCTPaHHble rpaxpaHe. BbiaBaHo 310
UCKNIIOYUTENBHO BHYTPEHHUMU MPUYMHAMK FOCyAapcTB,
MCMONb3YIOLLMX YCIYrY rpaXaaH TONbKO CBOEro rocyaap-
ctBa. OaHako psg cTpaH, He pacnonararwLmx 4oCTaToq-
HbIMW aBMALMOHHLIMU KaJpamu, TeM He MeHee npubera-
10T K yCyraMm aBUaLMOHHOr0 NepcoHana MHOCTPaHHbIX
rocyaapcTs.
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79. IPABOBOE CTATYC KOCMIYECKIX
OBBEKTOB JI KOCMOHABTOB

KocMuueckuit 06beKT - 3T0 UCKYCCTBEHHOE Hebec-
HOe Teno, cpeacTsa ero A4OCTaBKM, Apyrue ero YacTu,
3anyLLEeHHbIE 1 COOPYXEHHbIE B KOCMUYECKOM MPOCTPaH-
CTBE UM Ha HEBECHbIX Tenax Ajis UX UCCNeAoBaHUs U
MCMNOMb30BaHUS B MUPHBIX Liensix. [paBo cOBCTBEHHO-
CTW Ha KOCMUYeckne 06bEKTbI U UX COCTaBHbIE 4aCTH OC-
TAeTCcs 32 HUMW BO BPEMSI UX HAXOXOEHWSI B KOCMUYe-
CKOM MPOCTPAHCTBE, a Takxe W N0 BO3BPALLEHUN WX HA
3emnto. Te koCMUYECKMe 0ObEKTbI, KOTOPbIE Dbl 06Ha-
PYXeHbl M0 MX BO3BPALLEHUM BHE MPEAESOB TeppuUTopun
3anycTVBLLEro UX rocyaapcTBa, AOJKHbI ObiTb BO3BPA-
LLieHbl 9TOMY rOCyAapcTBy. Pacxofbl, NOHECEHHbIE Npu
NpoBeAEHN NMovcka KOCMUYECKoro 06bekTa v no obHa-
PYXEHUIO €ro WM ero COCTaBHbIX YaCTEeM, MOKPbIBAIOTCS
rocyaapcTBOM - BfafesbLEM KOCMUYECKOro 06bekTa.

KOCMOHaBTOM - 4IEHOM KOCMMYECKOrO aKvnaxa cuu-
TaeTcsi rpakIaHuH rocyapcTea, 3amnyckatoLLero KocMmye-
CKuiA kopabib W BbINOMHSIOLLMIA ONpeaeneHHble GyHKLMOHab-
Hble 06513aHHOCTM BO BPEMs MosieTa KOCMIUYECKOro Kopabnst
WM HaxOXAEHUs1 Ha CTAHLWM B KOCMUYECKOM NPOCTPaH-
cTBe un Ha HebecHoMm Tene.

KOoCMOHaBT HaxoAuTCs NOZ, IOPUCAVKUMEN rocyaapcTaa
perucTpauumn KOCMU4eckoro o6bekTa.

B cnyyae aBapuv nam BbIHYXAEHHON NOCaaKuM KOCMU-
yeckoro kopabnsi, 3aperucTpUpPoOBaHHOrO B IPYrOM rocy-
[lapcTee, rocyAapcTBo, Ha TEPPUTOPUK KOTOPOrO MPOV3OLL-
na nocajka uu aeapus, MosyduB 06 3TOM CBeAeHWs,
MHDOPMUPYET BNacTH, OCYLLECTBASIOLLVE 3amycK, 1 [eHe-
panbHoro cekpetaps OOH v npuHMMaeT Mepbl No crnace-
HUIO KOCMOHABTOB.

KoCcMOHaBTbI, KOTOPbIE COBEPLUMIIN BbIHYXIEHHYIO MO-
cagky, a Takxe KOCMUYECKU OGBEKT U ero COCTaBHbIE
4acTV JOMKHbI ObITb B 6€30MaCHOCTY BO3BPALLIEHbI FOCY-
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80. MEXAYHAPOAOHbIE KOCMUYECKUE
OPTrAHU3ALMU

I locyaapcTea coTpyaHMuAlOT Mexay coboit B obnactu
I NPUMEHEHUS1 KOCMWNYECKMX annapaToB U OCBOEHWS KOC-
I MUYECKOro NPOCTPaHCTBA Yepes MexayHapoaHble KOGC-
MUYecK1e opraHn3aLmu.
I EBponeiickoe KocMuyeckoe areHTcTeo (EKA) 06-
pa3oBanocb B 1975 r. nytem cnusHus EBponeiickoi
I opr. UM KO  (3CPO)
v Esponeiickolii opr ) pakeT-
I HocuTtenen (3140). YupeamtenbHblii akT 3TOW opra-
' HM3aUMM COAEPXMT Cleaylollyi0 OCHOBHYIO 3agavy -
HanaxuBaH1e 1 PasBUTVE COTPYIHUYECTBA EBPOMENCKUX
i rocyaapcTs B ob6nactv pa3apaboTku N NPUMEHEHUS KOC-
MWYECKON HAayKu W TEXHUKW UCKIIOYNTESNIBHO B MUPHBIX
' uensx. Lta6-ksapTupa EKA Haxoputcs B Mapuxe.

UX uccne

no co3,

Ha ocHoBe cornaiweHusi 0 BPeMEeHHbIX YCI0BUSX
CO3/aHus rnobanbHON KOMMEPYECKOW CUCTEMbI CYTHUKOB
cBsA3u Gbina co3aaHa B 1964 r. MexayHapoaHas opra-
HU3auUsa CBSI3U Yepe3 UCKYCCTBEHHbIe CYTHUKMN
3emnau (MHTEJICAT). B 1971 r. Gbim noanucaHbl no-
CTOsIHHble cornatueHnst 06 HTE/ICAT. B coctas MHTE/ICAT
BxoaaT 6onee 130 rocypapcts. OcHOBHas 3apa-
ya UHTENCAT - co3paHuve W 3Kcnayatauus Ha
KOMMEPYECKOW OCHOBE rn06anbHON CUCTEMbI CMYTHUKO-
BO cBai3n. LUTta6-kBapTupa VHTE/ICAT Haxoautcs B Ba-
LUIMHITOHE.

MexayHapoaHas opraHv3aums KOCMUYECKOW CBA3n
«MHTepcnyTHUK» Bbina co3pgada B 1971 r. OHa Gbina
€O3/[aHa C LieMblo KOOpAUHALWKN YCUNNIA ee YNeHOB-roCy-
[AapCTB M0 CO3AaHUIO 1 AKCTyaTaLumn CUCTEMBI CBS3M Ye-
pes UCKYCCTBEHHbIE CNyTHUKK 3emnu. LLiTa6-kBapTupa aToit
opraHu3auun Haxogutcsi B Mockse.

B 1976 r. 6bina co3paHa MexayHapoaHas opraHu-
3auuUs MOPCKOI cnyTHUKOBOW cBA3mu (MHMAPCAT).

v

I
I
I
I
I
I
|
I
|
I
I
|
I
|
I
I
I
I
I
I

81. MEXXAYHAPOAHO-MPABOBASI OXPAHA
OKPY)XXAIOLLEA CPEAbI:
MOHATUE U MPUHLMMNBI

MexayHapoaHO-nNpaBoBass OXpaHa OKpyXalo-
I.I.leﬁ cpeabl - CpaBHUTE/IbHO HOBasi OTpac/b Mexay-
HapoAHOro npasa, npeacTaensioLas co6oin coBokyn-
HOCTb MPUHUWMNOB U HOPM MeXAyHapoAaHOoro rnpasa,
COCTaB/ISIOLLYI0 0COGYIO OTPaCib CUCTEMbI MEXAYHAPOA-
HOro MnpaBa U peryavpyloLyto AeicTBus ee CyobekToB
no nNpPefoTBPALLEHNIO, OFPAHUYEHUIO U YCTPAHEHUIO
yuiep6a okpyxaioLueli cpefie 13 Camblx pasfinyHbiX BO3-
[EVCTBYIOLLMX UCTOYHUKOB, a Takxe Mo paLuoHasIbHO-
My, 3KOJiorm4yeckun OﬁOCHOBaHHOMy NCNnosib30BaHUIO
NPUPOAHBIX PECYPCOB.

B paunoHanbHOM MCMONL30BAHUM NPUPOAHLIX Pecyp-
COB 3aHTEPECOBAHO BCE MUPOBOE COOGLLECTBO, Tak Kak
OXpaHa OKpPYXaloLen cpedbl YCUAMaMuU OTAENbHbIX FroCy-
[AapCTB He ToNbKo ManoadodekTneHa, Gonee Toro, oHa
npakTn4yeckn 6ECI'|0I'IE3H3.

B HacTosiee Bpemsi B chepe oxpaHbl MPUPOAHOI cpe-
abl ,U,el?lCTByeT HeMasio MexXAayHapoAdHbIX opraHmsauMVI -
MexayHapoaHas Mopckas opraHusaums, BcemupHblii
HOHA, ANKNX XMBOTHBIX, BCcemnpHas opraHunsaums sgpa-
BOOXPaHEHUA N T. O.

Takoe NOHATME, Kak OKpyXawuwas cpefa, oxsaTbiBaeT
LUMPOKWIA KPYr 3NIEMEHTOB, KOTOPbIE CBSI3aHbl C YCIOBUSI-
MU CyuLLeCTBOBaHMSA 4esioBeka. OHun pacnpocTpaHaAT-
CA Ha TPU rpynnbl 06BLEKTOB - 0ObEKTbI ECTECTBEHHOMN
cpefbl (dnopa, dpayHa), 06bEKTbI HEXUBOW Cpeap! (rma-
pocdepa, atmocdepa n nutocdepa), 0KONO3EMHOE KOC-
MW4YeCckoe NMPOCTPaHCTBO U OﬁbeKTbl, CO30aHHble 4eno-
BEKOM.

Cneundvka npeagmeTa peryimpoBaHnsi COOTBETCTBYIO-
Lmx OTHOLWIEHW 1 06bem HOPMATMBHOIoO perynnposaHus
OTHOLLEHWIA MO OXPaHEe OKPYXaloLLen cpeabl NO3BONAIOT

B ee cocTaB BxoasaT 6onee 60 rocyaapcte. OCHOBHbIMU V cenatb BbIBOL O TOM, YTO B COBPEMEHHOM MEXAyHapon-
o




HOM npase Npou3oLno GopMMpoBaHUE HOBOW OTpacnu -
npaBa oxpaHbl OkpyXatoLLeit cpefbl. OCHOBHLIMU UCTOY-
HUKaMM JlaHHOTO NpaBsa ABnsioTcs KoHBeHuun:

1 )06 oxpaHe MUrPUPYIOLLMX BUOOB XMBOTHbIX 1979 r.;
2)06 oxpaHe 6ruonornyeckoro pasHoobpaaus 1992 r.;
3)0 MexayHapoHO TOProesne BMAaMu ANKON dayHbl,

HaxoAsLLencs Noa, yrpo30it ncuesHoseHus, 1973 r.;
4) o NpuYnHaM 1 NpefoTBpaLLEHUIO yilep6a, HaHOCU-

MOrO flecam 1 BOAHLIM pecypcam B pesysbTaTe 3a-

rpsisHeHns Bosagyxa B Espone, 1984 r.

OCHOBHbIEe HanpaBeHUsi MeXAYHapOAHOrO COTPYAHU-
YecTBa B 06NACTV OXPaHbl OKPYXaloLLieln cpefbl - oxpaHa
oKpyXaroLeit cpefibl U ee paunoHanbHOEe MCMoNbL30Ba-
Hne. OGbeKTaMu SBNSIOTCS: ’
1)XXMBOTHbIV U PaCTUTENbHBIN MUP;

2) MupoBoii okeaH;
3)atmocdepa 3emnn, 0KoI03EMHOE U KOCMUYECKOE MPOo-

CTPaHCTBO.

MpUHLUMNBI OXPaHbl OKPYXaloLLEn cpefibl, NPOosIBASIOLLMNE
cebs B MeXAyHapoJHOM npase, NoapasfensioTcst Ha
OCHOBHbIE 1 CrieumanbHble.

K 0oCHOBHbIM (pyHAAMEHTaNbHbIM) NPpUHLUNAM
OTHOCSITCS clieAylolune NPUHLUNDL:

1) TeppuTopmanbHas LENOCTHOCTb FOCYAapcCTB;

2} coTpynHmyecTso rocynapcTs;

3}ysaxenue rocynapcteeHHoro cysepenuteTa;

#} MypHOE paspelueHie MeXayHapOaHbIX CNOPOB;

5) MexzayHapoAHO-NpaBoBasi OTBETCTBEHHOCTb U T. 4.

K T OTHOCHATCS cneaylo-

e NPUHLMNLI:

1) 3awmTa okpyxaiowein cpeapl Ha 6naro HblHEWHEro
1 ByOyLIMX NOKONEHNIA;

2) 3KON0rMyeckm 060CHOBaHHOE pPaLMOHaIbHOe UCMOSb-
30BaHWe NPUPOAHLIX PECYPCOB;

3)3anpeT UCMONb30BaHWSI B BOEHHBLIX W JIOObIX MHbIX
BpaxAeOHbIX Liensix;

4) NPMHLUMN 3aWWmnTbl 3KONOrM4YEeCKX cuctem Muposoro
okeaHa;

5) HeAOMYCTVMOCTb HAHECEHWS! TPAHCTPAHNYHOTO yLLep6a;

6) HeLOMNYCTUMOCTb PAAMOAKTUBHOIO 3aPAXKEHUS OKPYXato-
Lie cpefbl.

LiensiMy 3TO OpraHn3aLym SesloTCs obecneyerHme Koc-
MUYECKOro CermeHTa, Heo6XxoAuMMOro ais ynyyleHus
MOPCKOi1 CBSI3U B MHTepecax COBEPLUIEHCTBOBAHUS CU-
CTeMbl OMoBeLLeHNs 0 6eaCTBMsX U 06ecneyerns oxpaHbl
4eN0BEYECKOM XN3HN Ha Mope, MoBbilleHne 3pdexTmB-
HOCTU paboThl Cy0B U YNpaB/ieHNe VMW, COBEPLIEHCTBO-
BaHue Cny6 MOPCKOW 06LLECTBEHHOW KOPPECMOHAEHLMN
1 BO3MOXHOCTeW pagmoonpeaenexus. LUTta6-ksapTupa
3TOW opraHm3aummn Haxoputcst B JIOHLOHe.

MOMUMO BbILLIENEPEYNCIEHHBIX OPraHN3aLINiA, CYLLECTBY-
eT psg, APYTvX MeXAyHAPOAHbIX MEXMNPaBUTEbCTBEHHBIX
opraHm3auumit, Takux kak EBponeiickas opraHusauus
cnyTHuKoBou ceasu (EBTEJICAT), Eeponeiickas
opraHu3auus no aKCnayaTaumm MetTeoposoruye-
cKux cnyTHuKoB (EBMEICAT), ApaGckas opraHmsaums
cnyTHUKOBO cBA3M (APABCAT) 1 apyrvie opraHusauuu.

CyLLecTBYIOT TakXe, KPOME BbILLENEePEYNCIEHHbIX,
Mex/lyHapoaHble HEMPABUTENbCTBEHHbIE KOCMUYECKue
opraHusauuu, Hanpumep KomuTeT no uccnenoBaHuio
KocMuuyeckoro npoctpaHcTBa (KOCIAP), co3naH-
HbI B 1958 r. no uHuumaTee MexayHapoLHoro coseta
Hay4HbIX COI030B. B ero coctas BXOAST akafeMun Hayk
W Ipyrve Takue Xe HaluuoHasbHble yupexaeHus Gonee
40 rocypapcTe. MexayHapoaHas acTpoHaBTUYe-
ckasa ¢epepauus (MAD) Guina yupexaeHa B 1952 r.
OCHOBHBIMU LieNIsIMK 3TOW OpPraHn3aLum sBAsoTCS CO-
AelicTBME PasBUTUIO aCTPOHABTUKM, PACNPOCTPaHEHVe
UHdOPMaLMK O HER, NOAJEPXAHNE UHTEPeca K pa3Bu-
TUIO aCTPOHABTVKM U Pa3BUTUE BCEX €e HampaBiaeHUi.
JlaHHble opraHu3aLuy CYUTATCS OAHUMM U3 CaMbIX
ABTOPUTETHbIX HEMPABUTENbCTBEHHbLIX OPraHn3aLuii.

AapCTBY, B PErucTp KOTOPOro 3aHeceH KOCMUYECKWin
Kopabb.

|-|pI/I ocyulecTBrieHUn KOCMMWYECKOMN AeATeNbHOCTN KOC-
MOHaBTbl OHOr0 rocyaapcTBa AOJIKHbI OKa3biBaTb JItO-
6yi0 BO3MOXHYIO MOMOLLL KOCMOHABTaM APYrux rocy-
[apcTe.

K)pl/lC,D.VIKLLVIﬂ rocypapcTtsea permctpaunm OTHOCUTENb-
HO 3aPErnCcTPMPOBAHHOMO 0BBLEKAT M €ro 3KMNaxa coxpa-
HAETCA Ha BeCb Nepuno HaxoxAeHusa ero B Kocmoce,
a To4yHee - B noseTte, MMes B BUAOY TakKXe HaxoxaeHue
€ro Haf, TeppuTOpuMei Apyroro rocyaapcTea.

MpaBa COGCTBEHHOCTN HA KOCMUYECKUII OOBEKT, €ro
4yacTu, YCTaHOBNIEHHYIO Ha HEM annapatypy, obpasLibl,
OTKPbITUSA, WHble LEHHOCTWU MOryT npuHaanexartb He-
CKONbKUM rocygapcteam nnv Me)K,ELyHapO,ELHOVI opraHu-
3aumn.

Focy,u.apCTBa MMEeKT NMpaBo BbIBOAUTbL KOCMU4eckune

0BBEKTbI Ha OKONO3EMHbIE U Apyrie opbuTel, pasmewars QO

KOCMUMyeckue annapatbl, 06opyaoBaHue, YCTaHOBKW,
opbuTanbHble U HEOPOBUTANbHLIE CTAHLMK B NIOOOM Me-
CTe NOBEPXHOCTU HeBEeCHbIX TEN 1NN B 1X Heapax, oCyuwecTs-
NATb noga;:u(y Ha HeBGECHbIX Tenax, 3anyck ¢ HuX.

FocynapcTea 06s3yloTcst MHPOpMMpoBaThb MeHepanb-
Horo cekpeTaps OOH 0 mMecTe pacnonoXeHus KOCMu-
4eCKux Oﬁ'beKTOB, nX KOHCepBauun Unn aesaTeibHOCTU.
FocynapcTea Takke 06s3aHbl MHGOPMUPOBaTL eHepanb-
Horo cekpetapst OOH o cnyyasix o6HapyXeHus: KoCMu-
4Yeckunx 06bEKTOB 1 B KpaTHaiiLLmMe CPOKM BO3BpaLLaTh UX
rocyaapcTsey - Bnagesibly KOCMU4YeCKUx ob6bekToB. Ya-
CTN 06BEKTOB, a TalKe CaMu 06BEKTbI, KOTOPbIE HE UMEIOT
0Orno3HaBaTesibHbIX 3HaKOB U KOTOPblEe HE 3aperncTpmpo-
BaHbl O/MKHBIM 06pa3oM, BO3BPATY HEe NoAnexar.
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82. MEXXAYHAPOOHbIE A,OrOBOPbI
MO OXPAHE OKPYXAIOLLEWA CPEAbI

Pa3BuTMe MexayHapoaHOro npasa B 061acTu OXpaHbl
OKpyXartoLLeit cpeabl MPOUCXOANT B OCHOBHOM A0r0BOP-
HbIM MyTeM. MexayHapoaHbIe OroBOpbl 06 OXpaHe OKpy-
xatowen cpeabl Heobxoammbl ans adekT1BHOM corna-
COBaHHOM NPUPOLOOXPAHUTENBHOW AESTENBHOCTU 1 UX
npaBoBOI pernameHTaumn. Ha cerogHAWHNA MOMEHT
umeeTcs 6onee 500 mMexayHapoOaHbIX 4OrOBOPOB 00
oxpaHe okpyxatoLLiein cpeabl. MexayHapoaHbie A0roBopb!
06 oxpaHe OKpyXaloLei cpeabl MOTYT ObiTb: MHOIO-
CTOPOHHUMW, pernoHasibHbIMU 1 yHVIBepCaJ'IbHO-ITIOﬁa}'IbeI-
MU, [LOrOBOPbI; KOTOPbIE PETYAMPYIOT O6LLyEe BONPOCHI
3aLWMTLI OKPYXaloLLei cpeabl MMG0 OTAENbHbLIX Kakux-TO
06BLEKTOB OKPY>XaloLLIEH Cpefbl.

AHanna [OroBOPHONM NPAKTUKN MeXAyHapOAHbIX 40~
roBopoB 06 OxpaHe okpyxalollell cpefbl No3BoNsET
caenatb BbIBOA, YTO Hanbonee akTUBHO pa3BMBalOTCSA

[OrOBOPHbIE OTHOLLUEHWSI HA ABYCTOPOHHEN W peruo-
HaNbHOI OCHOBE, HampaBlEeHHble Ha NpaBOBYIO per-
NaMeHTaLMI0 OTAENbHbLIX NPUPOAHBIX 06BEKTOB B O-
pefeneHHbIX panoHax.

Me>xpyHapoaHble LOroBopbl 06 OXpaHe oKpyxatoLen
cpeabl, KpOMe TOro, pa3fensioTcs No NpeaMeTy pery-
NIMPOBaHUS Ha NPefOTBPaLLEHVe 3arpsi3HeHus 1 ycTa-
HOB/IEHME peXxuma UCMNosib30BaHUA BO306GHOBSAEMbIX
1 HeBO30GHOBNSIEMbIX MPUPOAHbLIX PeCcypcoB. MMpu aTom
60/IbLUINHCTBO A0roBopoB NPUXoanTCs Ha pernoHasnb-
Hble aKTbl.

B oTnnyme ot 0AHOCTOPOHHUX, ABYCTOPOHHWE AOrOBO-
pbl Yallle BCero pernameHTpyloT COBMECTHOE UCMOJb-
30BaHWE MEXAYHapOAHbIX NPECHOBOAHbLIX 6acCenHoB,
MOPCKUX aKBaTopuii, Gnopel 1 payHsl U T. 4.

Ha pervoHanbHOM YpOBHE, Kak CBUOETENbCTBYET MEX-
[lyHapogHasi NpakTvika, Hanbosee ycreLwHo 4o0CTUraeTcst
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83. MOHATUE N UCTOYHUKN
MEXAYHAPOAHOIO SAEPHOIO NMPABA

BO3HVKHOBEHME HOBOrO UCTOYHMKA SHEPTUM - SHEPrin
atoma - 06ycnoBMno co3gaHne HoBow chepbl Yenoseye-
CKOW IesiTeNbHOCTY, a Takke HeOBXOAVMOCTb B KOOPAMHA-
UMW YCUAUIA TOCYAAPCTB MO MCMNOAb30BAHUIO SAEPHOM
aTOMHOI 3HEPTUMN B MUPHBIX Liensix. Bbuio 3akmioueHo 60sb-
Loe KO/IM4eCTBO MexXayHapOoaHbIX COI'J'IaUJeHVIVI, perna-
MEHTUPYIOLLVIX PAa3NIN4HbIE ACNEKThl IOEPHOI AesTeNbHO-
CTW, 1 Takum 06pa3omM chopmmpoBanack HoBasi OTpacib
MeX/yHapoAHOro npasa - sfAepHoe Npaso.

0Oco6eHHOCTb [AaHHOI OTPAaCc/M - Ta cpeda pery-

JINPOBAHUSA OTHOLLEHWIA, KOTOPast CBSA3aHa C MOBbILLEH-

HOVi ONacHOCTLIO N8 YesoBeYecTBa.

B Hayvane 50-x rr. npownoro Beka BCe KpynHewnme
CTpaHbl MVpa NPUHAAN HOPMATKBHbIE aKTbl O AAEPHON
3HEeprum, KOTopble pernamMmeHTpoBani BONPoch! o6pa-
LeHns ¢ aaepHbiMU MaTepunanamMmu, yCTaHOBUIIN HOPMbI
COTPYAHWNYECTBA MeXAY CTpaHamm B 3TOi cdepe U T. 4.

OfHOBPEMEHHO C 3TUM Ha MPOTSXEHWUN BCEN BTOPO
nonoBuHbl XX B. pa3BnBanocb MeXayHapoaHoOe coTpya-
HWYECTBO B 061aCTV UCNOSNL30BaAHMS aTOMHOWN 3aHepruu.

OCHOBHBLIMY UICTOYHMKAMM ilEPHOrO NpaBa, Ta-
Kum o6pa3om, ctanu:
1)Yctas MATATS (uenb MAFATS - coaelicTBOBaTb UC-

N0JIb30BaHMIO SIEPHO 3HEPT M BO BCEM MUPE);

2) KoHBeHuus 0 pr3nyeckor 3alumte saepHoro matepuma-
na 1988 r. (ocHOBHOE NpeaHasHayeHve aaHHon KoH-
BEHLMMN - NPeAOTBPaLLEHNe HECAHKLMOHUPOBAHHOIO
NCNOJMIb30BaHUA AA0EPHbIX MaTepuasoB B pe3yfibTate
VX XULLLEHWS);

3) KoHBeHUMa 06 onepaTyBHOM OMOBELLEHUN O SAEPHOI
aBapun 1986 r. (naHHas KoHBEHUMS perynupyet no-
PAAOK U PEXUM OMOBELLEHUS B Clly4ae siAepHoit aBa-
pvn. Bbina NnpuHaTa NoA BAMSHMEM aBapun Ha YepHo-

KOHKPETHOE peLLeHne aKonormieckux npobnem. B pam- y  6binbekoin ASC);
o9
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84. MEKAYHAPOOHOE 3KOHOMW4ECKOE
NPABO

MexmyHapo.que 3KOHOMMYECKOe npaBo - OT-
pacnb MexayHapoaHOro npasa, NPUHLMMLI U HOPMbI KO-
TOPOro PErynpyioT 3KOHOMUYECKNE OTHOLLEHNS, BO3HU-
Kalowme Mexay rocyaapctsaMm u MHbIMKM cyobekTamm
MeXAyHapoAHOoro npasa.

MpeameTom MexayHapoaHOro 3KOHOMUYECKOro npa-
Ba SIBJIAIOTCS MeX/yHapoaHble 9KOHOMWUYECKMUE ABYCTO-
POHHVE Y MHOTOCTOPOHHWE OTHOLLEHUS MEXAY rocyaap-
CTBaMW U IpYrMm CyGbekTaMn MexayHapoHOro Npasa.
K 3KOHOMUYECKUM OTHOLLIEHUSIM MOXHO OTHECTHU TOpro-
Bble OTHOLLEHWSI, @ TakKe KOMMepyYeckne OTHOLIEeHUs
B cdepax NPON3BOACTBEHHOM, BaNOTHO-PUHAHCOBOM,
CBSI3U, TPAHCMOPTA, QHEPreTUKN U T. I.

MexayHapoaHoe 3KOHOMUYeCcKoe NpaBo perynvupyet
OTHOLLEHUS NEepPBOro0 YPOBHS - MEXrOCyAapCTBEHHbIE
9KOHOMMYEecKne oTHoWweHus. FocyaapcTea ycTaHaBamn-
BalOT NMPABOBblE OCHOBbI 151 OCYLLECTBNIEHUS MeXAyHa-
POAHbIX 3KOHOMUYECKUX CBSI3EN.

Cy6bekTamu MexayHapoaHOr0 9KOHOMMYECKOro npa-
Ba SIBNSIOTCS Te Xe CYObeKThI, 4TO U BOOOLLE B MeXAyHa-
poaHom npase. [ocyaapcTea HEMOCPEACTBEHHO Y4aCTBY-
10T BO BHELUHEIKOHOMUYECKOW rPaxAaHCKo-NpaBoBoOii
n KOMMepHeCKOﬁ NEeATeNnbHOCTN.

UcTo4YHUKAMUMEXAYHAPOAHOI0 9KOHOMUYECKO-
ro npaBa SIBNSIOTCS:

1) aKTbl, perynupyioLmne esTenbHOCTb MEXAYHAPOAHbIX
opraHu3auwin B cepe akoHoMuky (CornallieHune o cospa-
HUn Me)KI'OCyJJ'apCTBeHHOI'O 9KOHOMMYECKOro Komm-
TeTa QkoHOMMYeckoro coto3a 1994 r. n ap.);

2) cornatLeHust Mo HaJIOrOBbIM, TAMOXEHHbBIM, TPAHCTMOPT-
HbIM ¥ MHBIM BOMpocam (Cornaluesne mMexay npasu-
TenbcTBOM Poccuiickoin denepaumm v ACTOHUM O CO-
TpyAHW4YecTBe B 0611aCTN CTaHAAPTU3aUMM, METPONOMMN

n ceptudukaumm 1994 r., Cornawenve mexgy CCCP




n LWseruapckoin Kondenepaumnei no Hanorosbim Bo-
npocam 1986 r., Cornawenue mexay Poccuitckoin de-
fAepaupeit n Pecnybnukoit Benapycb 0 TaMOXeHHOM
cotoze 1995r. nap.);

3) cornallennst 0 Hay4HO-TEXHUYECKOM COTPYAHWYecTBe,

B TOM 4uCsie cornaweHnsa 0 CTpouTenbCTBE NPOMBbILL--

neHHbIx 06bekToB (CornaweHve 06 3KOHOMUYECKOM

N TEXHWYECKOM COTpyAHu4ecTBe Mexay Poccuiickoi

®depnepaumein n Eruntom 1994 r.);
4)Toprosble cornawenus (MpoTokon mexay npaBuTeNb-

cTBoM Poccuiickoit ®eaepaumm n Kybbl 0 ToBapoo6o-

pote n nnatexax Ha 1995 r. n 1. 4.);

5) cornalleHnst 0 MeXAyHapOoAHbIX pacyeTax W Kpeautax
(CornateHne mexay npasutenbcteom Poccun n be-
nopyccun 0 Hetoprosbix rnatexax 1995 r.);

6) cornatueHnst 0 MEXAYHapOAHOM Kynse-npogaxe ToBa-
poB ¥ Opyrve A0roBopbl MO OTAENbHbIM BOMpPOcam
rpaxaaHCcKo-npaBoBoro xapakrepa (KoHBeHLys 0 fo-
roBopax MexayHapoAaHOW Kynin-npojaxu TOBapoB
1980 r., laarckas KOHBEHUWS O NpaBe, NPUMEHUMOM
K MeXayHapoaHoi kynne-npogaxe 1986 r.).

K MexayHapoaHbIM 9KOHOMUYECKVIM OTHOLLIEHWSIM, BO3-
HUKaKWMM Mexay ee y4aCTHMKamm, MOXHO NMPpUMeHUTb
obLienpuaHaHHble MPUHLUMBI MEXAYHapoAHOro
npaea: .

1) B3aMMHOI BbIFOAb!, KOTOPbIV NPeanonaraeT, YTO 9KOHO-
MU4yeckmne OTHOLLeHUs Mexay y4aCTHUKaMn He OO/IKHbI
6biTb KabasbHbIMK U TeM 605Iee NPUHYANTENbHBIMY;

2) Havbonbluero GnaronpuATCTBOBaHMS, 0603Ha4aoWMi
lopuanyeckoe 0653aTeNbCTBO rOCYAApCTBa MpPeao-
CTaBNsTb rocyAapCTBY-napTHepy Hambonee Gnaronpu-
STHbIE YCJIOBMS, KOTOPbIE MOTYT ObiTb BBELEHbI 15t JlI0-
60V TPETLEN CTOPOHbI;

3)HeanckpuMmuHauumn, 0603HaYaloLWLMii NPaBo rocyaap-
CTBa Ha NpefoCTaBieHe eMy CO CTOPOHbI rocyaap-
CTBa-napTHepa obLLMX YCNIOBUIA, KOTOPbIE He XyXe npe-
[IOCTaBNSIEMbIX 3TUM TFOCYAAPCTBOM BCEM MPOYUM
rocyaapcTsam.

4)[orosop 0 3anpeLieHnn UCMbITaHUA SAEPHOro Opy-
Xvsi B aTMOcdepe, KOCMUYECKOM NPOCTPAHCTBE U MOA,
BoZOV 1963 . (AaHHbI 4OrOBOP COAEPXKMT NONOXe-
HUSI, 3anpeLlaiolme MCnonb3oBaHe SAepPHOro opy-
Xust B aTMocdepe, KOCMUYECKOM NPOCTPAHCTBE U NOA,
BOAOW);

5)[loroBop O HepacnpoCTPaHEHUU SAEPHOr0 OpPYXus
1968 r.;

6) KoHBeHUMS 0 rpaxaaHCKo OTBETCTBEHHOCTU 3a sAep-
HbIi ywep6 1963 r. (paHHas KoHBeHUMs ycTaHoBwna
abCoNIOTHYIO OTBETCTBEHHOCTb OMepaTopa snepHomn
YCTaHOBKM 3a yLep6, BbIpAa3UBLUMIACS B CMEPTU, Jli0-
60OM TeNleCHOM MOBPEXAEHUN YenoBeka, notepe ero
VIMYLLIECTBA UMM NMPUYMHEHHOM eMy yliepbe B pesysib-
TaTe PafiMoaKkTUBHOrO BO3AENCTBUS);

7) KoHBeHumst 06 OTBETCTBEHHOCTW OMEPaTOPOB SAEP-
HbIX CY/0B, COrTaCHO KOTOPOVi 0NepaTopoM npusaHa-
€eTCs NNLLO, KOTOPOE YNOMHOMOYEHO BbIAAIOLIMM JINLLEH-
3MI0 Ha 3KCMlyaTaumIio CyaHa rocy4apCTBOM, WM caMo
rocyaapcTBO, €C/IN OHO SBNSIETCS 3KCMlyaTaHTOM CyA-
Ha C AepHO YCTaHOBKOM;

8) BaHrkokcKkuii LOroBop o0 30He, CBOGOAHON OT SAEePHO-
ro opyxws, B IOro-BoctouHoit A3un (B Hero Bownm
cTpaHbl - YneHbl ACEAH).

MoHsTe apepHas 6e30nacHOCTb COCTOUT U3 TPEX 13-
MEpeHUii - Tpex rpynn npasoBbIX HOPM W HOPMAaTUBHO-
TEXHUYEeCKNX CTaHOapToB.

K nepBoii rpynne oTHOCATCS HOPMbI U CTaHAAPTbI 3KC-
TUlyaTauMoHHOM 6e30MacHOCTY siiepHbix 06bekToB. Ko BTO-
poit rpynne NpUHaANEXVT CUCTEMA HOPM, KOTOpast UMeeT
CBOEV LieNbio NPefoTBpalleHne pacnpocTpaHeHns saep-
HOro OpYXwsi. B TpeTblo rpynny BXOAST HOPMbI, KOTOPbIE
HanpaenieHbl HA NPeAOTBPALLEHNE HECAHKLIVIOHMPOBAHHO-
ro 3aBNafeHunst SAEpHEIMU MaTepranaMm 1 Ha npeceye-
HVie aKTOB iLEPHOr0 Teppopr3Ma.

Kax eBponenckoro permoHa Ha aTow ocHose cHopmMmpo-
BaNacb Pa3BETBIEHHAs CUCTEMA AOrOBOPHOMO perynm-
poBaHusi. OyeHb GOMbLIOE KOMMYECTBO AOrOBOPOB 3a-
KIO4EeHO nof, arnaol EBponeiickoil 3KOHOMUYECKOoW
komuccun OOH (E3K): KoHBeHums 06 oueHke BO3aen-
CTBMA Ha OKPYXaloLLylo Cpefy B TPaHCrpaHUYHOM KOH-
Tekcte 1991 r., KOHBEHUMS O TpAHCTPaHWUYHOM BO34eN-
CTBUM NPOMBILLNEHHbIX aBapuin 1992 1. v T. 4.

He meHee BaxHble MexXayHapoAHble O0roBopb! 06
OxpaHe OKpYXaloLLei cpeabl 3aK1io4eHbl nog, arnaov Espo-
nevickux coobLecTs: KoHBeHUMS 0 3aLumTe AnKoi ¢hnopbl
1 dayHbl U NPUPOAHBIX Cpep, vx obuTaHus B EBpone 1979 r.,
EBponeiickoe cornalieHue o 3anpeLieHn 1cnonb3osa-
HWS HEKOTOPbIX BMAOB BELLECTB B MOKOLIUX U YUCTALLUX
cpeacTeax 1968 r., CornalleHue no NPOrHO3MPOBaHUIO,
npeoTBPALLEHMIO U OKa3aHWIo MOMOLLW B Cly4ae Npupoa-
HbIX W TEXHOTrEHHbIX katacTpod 1987 r.

MOMMMO  BbILLEMEPEYNCIIEHHBIX, HEMAIIOBAXHOE 3HAaYe-
He UMEIOT U Takue PervioHasbHble OroBopbl 06 OXpaHe
OKpyxaioLLiein cpeabl: KOHBEHLWIS MO OXpaHe MOPCKOi cpe-
Abl CeBepo-BOCTO4HOM ATNnaHTukW, KOHBEHUMS O NnpepoT-
BPALLEHIN 3arpsiBHEHNS] MOPCKOM Cpefibl COPOCcaMM BELLIECTB
C CyHOB W netatenbHbix annapatoB 1972 r., CornaweHve
0 COTpyAHUYecTBe no 6opboe ¢ 3arpsisHeHneM CeBepHOro
MOpS HEPTLIO 1 APYrMMU BpeaHbIMK BewecTeamm 1983 r.,
KoHBeHUMs 06 oxpaHe AuKow ¢hnopbl 1 dayHbl U NPUPOAHBLIX
cpeacTs ux obutaHus B Espone 1979 r.

CnepyeT ynoMsiHyTb O TakOM UCTOYHUKE MEeXAyHapon-
HO-MPaBOBO pernameHTaLmMmn oxpaHbl NPUPOLHON cpe-
Obl, KaK MexXZAyHapoaHbln obbiyaii. MMoka oH 3aHnMaet
3HAYNTENbHOE MECTO B MEXAYHapO[HOI OXpaHe OKpy-
XaloLLei cpefpl, Tak Kak dKcryaTaumust MHOrUX npupoa-
HbIX PECYPCOB MOKa He PerympyeTcsi MexayHapoaHbIMU
HOpMamu.

60



85. MEXXAYHAPOOHO-NPABOBOE
COTPYAHUYECTBO B OBJIACTU BAJIIOTHbIX
1N ®UHAHCOBbIX OTHOLUEHUIA

OCHOBHOE perynmpoBaHne BaslloTHO-(DUHAHCOBbIX OTHO-
LWeHNIA Mexay rocyaapcTBamMn U APYrMMK y4acTHUKaMM
Me/lyHapO/IHbIX GVUHAHCOBLIX OTHOLLIEHUA OCYLLIECTBASIET-
Csl ABYCTOPOHHVMM [,OroBopamu. OCHOBHbIE MONOXEHNS,
KOTOpbIE OTHOCATCA K 3TOIN cdepe, HaXoasdTCs B OOLMX
[A0rOBOPax Mo TOProBOMY 1 pMHAHCOBOMY COTPYAHWNHECTBY.

JloroBopbI 0 TOProBO-3KOHOMWNYECKOM, NPOMBILLIEH-
HOM U Hay4HO-TEXHUYECKOM COTPYAHUYECTBE B OCHOB-
HOM PELLaoT BOMPOChHI, CBSI3aHHbIE C BUHAHCMPOBAHNEM
COBMECTHbIX MPOEKTOB, C AONFOCPOYHLIM KPEAUTOBaHM-
eM Npu CTPOMTENbCTBE KPYMHbIX 06BLEKTOB, C ONiaToin
MMnopTa 060pyAoBaHUs U T. 4.

OueHb GONbLLON KPYr BaNtOTHO-UHAHCOBbIX BOMPOCOB
pellaeTcs cornaleHnsmMu o TosapoobopoTe U nnate-
Xax.

KnupuHroBble cornalleHvst onpeaensioT nopsaok B3a-
VMHbIX PacyeToB NyTeM 3a4eTa B3aMMHbIX TpeBGOoBaHWi
1 06513aTENbCTB, KOTOPbIE BO3HWKAIOT BO BHELLIHE3KOHO-
Muyeckor cdepe. OCHOBHasH LENb KNMPUHIOBbLIX Corna-
WweHuit - cbanaHcposaTb B3aWMHble nnatexu. B cuny
HEYCTOMYMBOCTM Kypca BasioT B COrnalleHns, kak npa-
BWJIO, BKJIIOYAETCS BAJIIOTHAst OrOBOPKa, KOTopasi M03BO-
nSeT nepecymnTaTh HaNMYHOCTb NPU U3MEHEeHUU Kypca
BanioT. MHorpa cornalleHusMu npepycMatpuBaeTcst
nepeBo/, B Kakoii-To BaslloTe OCTATKOB, KOTOpble 06paso-
Ba/ICb Ha cyeTax Nnocne 3a4eTa B3aMMHbIX TPEGOBaHMIA.
Takvie cornalleHusi HasblBaIOTCH PACHETHO-KIIMPUHIOBLIMUA
COrnaLleHnsIMI.

MnaTexHble COrNalleHnsl PEryanpytoT pacyeTbl B CO-
rNacoBaHHOV BaslioTe U YCTaHABNMBAIOT MEXaHWU3M pac-
4eTOoB.

Cornatwenus, onpepensioime ycnoBus 3aiiMoB, ux
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86. MEXXAYHAPOOQHOE TPAHCNOPTHOE NPABO

MexayHapoaHoe TPaHCNOPTHOE NPaBo - COBO-
KYMHOCTb MeXyHapOAHbIX MPUHLIMIOB U HOPM, perna-
MEHTUPYIOLLIMX BOMPOCh! NEPEBO3KM rPY30B M NacCcaxu-
POB MO TEPPUTOPUM BYX UM HECKONBKMX FOCYAAPCTB.

MexayHapoaHble NepeBo3k MOPCKVM, BO3AYLLHbIM, Xe-
JIe3HOA0POXHbIM 1 aBTOTPAHCMOPTOM OCYLLIECTBASIOTCS Kak
Ha OCHOBaHUM TPAHCMOPTHBIX KOHBEHLMIA, Tak U B COOTBET-
CTBUM C 1BYCTOPOHHUMY COrNALLEHNSIMIA O TPAHCTIOPTHOM
co06LLeHnM 1 nepeBo3kax (KOHBEHLWSt 0 [OroBope Mexay-
HapOAHOI NepeBo3ky rpy30. Mo aoporam 1956 r., KoHseH-
Lmst Anst YHUUKALMM HEKOTOPbIX MPaBU MEXAYHaPOAHbIX
BO3[YLUHbIX NepeBo3ok 1929 r., KoHseHums OOH o Mmopckoi
nepeso3ke rpysos 1978r.).

Mop, NepeBO34YMKOM B KOHBEHLMSIX NMOHMMAEeTCs Lo,
KOTOPbIM WM OT MEHU KOTOPOTO C FPy300TNpaBUTENEM
3aK/l04eH J,OroBOP NepeBo3ky rpy3sa. TEPMUH «rpy300T-
npaBuTeNb» 03HAYAET MLIO, KOTOPLIM UM OT MMEHU U
OT LA KOTOPOrO 3ak/i04eH A0roBOP NepeBo3kn rpysa
C NepeBO34K1KOM, 60 noboe UL, KOTOPLIM UAK OT
VIMEHWN UNK OT LA KOTOPOTo rpy3 dakTUiecku caaetcs
nepeBO34MKY B CBSI3W C lOrOBOPOM MEPEBO3KU rpy3a.

pysononyyatens - 3T0 ANLIO, YNPAaBOMOYEHHOE Ha
nony4eHve rpysa.

MonoxeHns 0 MeX/lyHapoaHbIX BO3AYLLIHbLIX NepeBo3-
Kax cofepxarcs npexzae Bcero B KOHBEHUUM ANnst YHU-
uUKaLMN HEKOTOPbIX MPaBU MEXAYHAPOAHbIX BO3AYLLIHbIX
nepeBo3ok 1929 r., Yukarckoi KOHBEHLMN O MEXAYHa-
POLHOI rpaxaaHckon asmaummn 1944 r.

KoHBeHuma 1929 r. npumMeHsieTcs Npu MexXayHapoa-
HOIN NepeBO3Kke Nioaei, rpysa n 6araxa, NnepeBo3nMbIx
BO3AYLUHbIM TPAHCMOPTOM, Kak 3a nnaty, Tak u 6ecnnar-
HO. [laHHasi KOHBEHLIMSI MPUMEHSIETCS Kak K GU3NYECKNM,

CI)OpMy, YCNOBUS, Ha3blBAOTCA KPEOUTHLIMW COrnalleHnMmn. Y TaKk n k topuan4eckum nuuam.
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87. MEXXAYHAPOOHOE TAMOXXEHHOE NPABO

MexayHapoaHoe TaMOXeHHOe NpPaBo - OTPac/b
MeX/yHapOJHOro npaea, peryimpyiolias TaMoOXeHHbIe
OTHOLLIEHVS1, BO3HMKAIOLLME MeXAY roCyAapCTBaMu, a Tak-
Xe ux o6beM U KayeCTBO MeXAyHapOAHO-MPaBOBOro
perynMpoBaHus.

CyLecTByIOT Cieflylolile OCHOBHbIE HanpaBfieHUs
MeXAYHapoAHOro coTpyaHuM4YecTBa B oGnactu
MeXAYHapOAHbIX TAMOXXEHHbIX OTHOLIEHNA:

1 )onpeneneHne TaMOXEHHOr0O PEXNMA;

2)yHnduKaums TaMOXEHHbIX NPaBu 1 NpoLeayp;

3) pa3BuTre CPeACTB TapudHOro 1 HETApPUPHOro pery-
NIVPOBaHNSI BHELUHE3KOHOMUYECKON [eATeNbHOCTU
CyObEKTOB;

4)co3aHne TaMOXEHHbIX COIO30B 1 OPraHu3auunii.
Bcero cyllecTByeT Tpy BUAa TaMOXEHHbBIX PEXMMOB:

1) pexuM HanbosbLLIEr0 BNAroNPUATCTBOBaHMS, KOTOPbIN 3a-
K/IOYaeTCs B NPEAOCTaBNEHNN PYrOMY FOCyAapcTBy,
€ro IPUANHECKUM 1 GUINYECKMM NMLAM 0COObIX SIbroT
1 MPEUMYLLECTB B 06N1aCTV TAMOXEHHbIX OTHOLLIEHUI
npu ycnoBuu cobsioieHns NpaB U MHTEPECOB APYrux
YHaCTHWUKOB MEXAYHAPOAHbIX TAMOXEHHbBIX OTHOLLEHMUIA;

2) HauMOHabHbI pe>KvIM, KOTOPbIIA 3akno4aeTcs B Nnpu-
paBHMBaHUW NPEANPUSTA U FPaxAaH OLHOrO rocy-
[apcTBa K NpeAnpusTUsM 1 rpaxaaHam pyroro rocy-
NapcTea;

3) pexxum npedepeHumnii, KOTopbIi NpeanonaraeT Nnpeao-
CTaBneHue ApPYromy rocyaapctsy, ero Gpusn4eckum
1 10pPUOMYECKIM NILIAM 0COObIX JIbFOT U MPevMyLLecTs
B 0611aCTV TAMOXEHHbIX OTHOLLEHWIA.

Mo meXxAayHapoAHbIM TaMOXEHHbIM BONpocam
MPUHMMAIOTCA COTHU cornaweHuin. MoxHo Ha-
3BaTbh OCHOBHbIE U3 HUX:

1) KoHBeHUMSA 06 OLEHKE TOBApOB B TAMOXEHHbIX LENsX
1950 r.;

2) KoHBEHUMs 0 HOMeHKnaType ana knaccubukaumm ta-
MOXeHHbIX Tapudos 1950 r.;




3) MexnayHapoaHasi KOHBEHLMS O [apMOHU3NPOBAHHO

CUCTEME OnMCaHUs 1 KoampoaHus Toeapos 1983 r.;
4) OCHOBbI TAMOXEHHOTO 3aKOHOAATENbCTBA rOCYAAPCTB -

yyactHukoB CHI™ 1995 r. 1 MHOr Ve fipyrue cornatleHus.

LlenTpansHoe MeCTo Cpeay MexayHapoaHbIX TaMOXeH-
HblX COrnaLLIeHuii 3aHMMaeT MeHepasnbHoe CornalleHme no
Tapudam u Toprosne (FATT). [eHepanbHoe cornallexvie
no Tapudam v Toproene Gb1o noanmcaro B 1947 r. v BeTy-
nuno B cuny B 1948 r. OcHoBHas dyHKums [eHepanbHOro
cornaLLeHst o Tapudam v Toprosie 3aklo4aeTcs B pery-
JIMPOBaHUM TOPrOBOM NOAMNTWKW FOCYAAPCTB, NOArOTOBKE
1 NPUHSTAM COrNaLLEHMIA N0 3KOHOMUYECKMM BOMPOCaM
1 yperynmpoBaHu1 MexayHapoaHbIX CNIOPOB.

B 1994 r. 6bin0 NOANMCAHO COrMaLLIEHe, KOTOpOe npe-
[LlycMaTpMBano co3faHue Ha 6ase MeHepasnbHOro corna-
LUeHVs no Tapudam 1 Toproene BeemmpHoli Toprosoi
opranusauuu (BTO).

OcHoBHasi Lenb BcemmpHol TOProBoii opranusaumn
3aKI04AETCA B COLENCTBUM S3KOHOMUYECKOMY COTPYAHM-
YeCTBY rOCYAAPCTB B MHTEPECAX MOBbILLEHNS XN3HEHHOO
YPOBHSI MYTEM MOBBILLIEHNS! XU3HEHHOTO YPOBHSI, 06ecne-
41Bast NOMHYIO 3aHATOCTb HACENEHWS, POCT NPON3BOACTBA
11 TOProBOro 06MeHa ToBapamm 1 ycnyramu, OnTUMasIbHO-
rO VCMOMb30BaHNS UCTOYHWKOB Chipbsi C LETbI0 06ecre-
YEHUs [ONrOCPOYHOrO Pa3BUTMS.

CoBeT TaMOXeHHOro coTpyaHuyecTsa (CTC) Gbin
€03aaH B COOTBETCTBIN ¢ KOHBEHLmel 0 co3naHum CoseTa
TaMOXEHHOTO coTpyaHuyectea 1950 r. OCHOBHbIMKU
uenamu CTC aensiorca: .

1) 06MeH MHDOPMALIWE O TAMOXEHHBIX MPOLIeAypax 1 Ta-

MOXEHHOM peryn1poBaHnu;

2) yHudMKaLWs TaMOXEHHOTO 3aKOHOLATENLCTBA CTPaH-

Y4aCTHULY;

3) viccnenoBaHne BOMPOCOB B3aMMOAENCTBUS TAMOXEH-

HbX CUCTEM;

4) pa3paboTka NPOEKTOB KOHBEHLWMA MO TaMOXEHHbIM

BOMpOCaM.

[IBYCTOPOHHME COrMALLEHNst OMPEAensioT MopsaoK
YCTaHOBJIEHWS 1 SKCTTyaTaLyv MEXTYHAPOAHbIX BO3AYLL-
HbIX NNHWIA. TocyaapcTBa Ha3Ha4aloT HALMOHASMbHbIE
aBMANPEANPUSTIAS AN AKCTNyaTaLvmn [OrOBOPHbIX NN-
HUiA Mo 0603HAYEHHBIM MapLUPYTaM, YCTaHaBAMBAIOT yC-
TIOBUS! MPEAOCTABIEHNS U aHHYNMPOBAHIS Pa3peLLeHi,
pernameHTMpyIoT BOMPOC O Tapndax, TaMOXEHHbIX MOLL-
JMHAX, MpaBunax aB1aLMOHHON 6e30macHoCTv 1 T. .

MexayHapoaiHble XenesHoaopOXHbIE NepeBo3Kku pery-
nmpytoTcst npexae Bcero KoHseHuyelt «O MexayHapoa-
HbIX Xene3HoLopOXHbIX nepesoskax» 1980 r. [aHHas
KOHBeHLyst ycTaHaBAMBAET Mpasuwia NepeBo3ky nacca-
XMPOB, rpy3a n Garaxa Xene3HoA0POXHbIM TpaHCnop-
TOM, YCNOBUSI NaTexei 3a NepeBo3ki, a Takke yCnoBus
CTPaxoBaHWsi Maccaxupos, rpysa u Garaxa B nyTu cne-
[I0BaHWSH XENE3HOA0POXHOr0 TPaHCMopTa.

MexayHaponiHble MopCKve NepeBo3ky CYLLECTBYIOT B IBYX
BULAX: PErynsipHble 1 HeperynsipHble (YapTepHble). Pery-
JISipHble NepeBo3ky 0OGOPMASIOTCS KOHOCAMEHTOM, YapTep-
Hble OCYLLECTBNSIOTCS, Kak MpaBuso, C NOMOLLBIO NOCPEeS-
HWKa Ha OCHOBaHUY paxTa, 3aklio4aeMoro B COOTBETCTBUN
C YY4ETOM HaLWOHaIbHOTO 3aKOHOAATENbCTBA.

MexgayHapoaHble aBTOMOOWIbHbIE NEPEBO3KY TPY30B
yperynnposaHbl KOHBEHLVeN 0 40roBope MexayHapoa-
HO¥1 NepeBo3ku rpy308 no Aoporam 1956 r., a kpome Hee,
eLle 1 ABYCTOPOHHIMM COrNALLEHNSIMI O MEXAYHapOs-
HOM @aBTOMOOMILHOM CO06LLEHNN. 3Ta KOHBEHLMS Npu-
MEHSIETCS K JOroBOpaM JOPOXHON NepeBo3kyt rpy3oB 3a
BO3HarpaxzaeHue ¢ NOMOLLBIO TPAHCMOPTHbIX CPEACTB,
KOrAa MecTo NepeBo3KM rpy30B 1 MECTO JOCTaBKM rpy3a
HaXoOsTCS Ha TEPPUTOPUM ABYX Pa3NyHbIX rOCYAAPCTB.

BanioTHO-(MHaHCOBbIE OTHOLLEHWS CTa/M Yalle BCEro
perynMpoBaTbCsi MHOrOCTOPOHHUMY joroBopamut. Ha-
npumep, CornaileHne 0 CO3AaHUN NIAaTEXHOro Co3a
rocynapcTts - y4actHukoB CHI 1994 r., cornaieHus
mexay cTpaHamu 3anagHoit EBponbl 0 nopsake B3amM-
HbIX PacyeToB B €BPOBASIOTE.

B perynmpoBaHnn MexayHapoaHbiX GYHAHCOBbIX OTHO-
LLIEHWIA BCE BO3PACTAIOLLYIO POsb UrpaioT MeXAYHapoA-
Hble (PUHAHCOBbIE OpraHUu3aLuum:

1) MexayHapogaHbiid BantoTHbIA GoHn, (MBD) 3aHnmaeT
LIEHTPa/IbHOE MECTO B CHUCTEME MEXOYHAPOLHbIX Ba-
TIOTHO-DMHAHCOBBIX OpraHnaaunii. OH Bbin co3aaH
B 1945 r. Ha OCHOBaHUM LOrOBOPOB, MPUHSTLIX KOH-
depeHumeit 06beANHEHHBIX aKLMWIA N0 BaNOTHO-(UHaH-
coBbIM Bonpocam. LLITa6-ksapTupa MexayHapoaHoro
BaoTHOro goHaa (MB®) HaxoauTtcs B BalwmHrToHe.
YneHamn MexayHapoAHOro BasloTHOrO GoHaa siBsi-
I0TCS BCE rocymapcTea, Bkodas Poccwio. MnasHas
Lenb AeATenbHOCTM MeXayHapoLHOro BastoTHOrO
doHpa 3ako4aeTcs B KOOPAMHALMM BaIOTHO-PUHAH-
COBOW NONNTWKM rOCYAAPCTB U NPesoCTaBNEHN 3aii-
MOB [/151 MOAAEPXaHUS X BaOTHBIX KypPCOB M Mna-
TeXHbIX GanaHcoB. [paBo ronoca Kaxmoi CTpaHbl
B €ro BbiCLuem opraHe - CoBeTe ynpasnsiowmx - 3a-
BVCUT OT €€ 10NN B YCTABHOM KanuTane;

2) BcemnpHbIi GaHk NpeacTaBnsieT coboii CNoXHOe Mex-
[IlyHapoaHoe o6pa3oBaHie, koTopoe ceszaHo ¢ OOH.
B ero cucTemy BxoasT:

a) MexayHapopaHas GyHaHCOBasi Kopropauus;

6)MexayHapoaHbIii 6aHK PEKOHCTPYKLMM U Pa3BUTUS;

B) MexayHapoaHasi accoumaums passutus;

1) MHOroCTOpPOHHEE areHTCTBO MO rapaHTUsSIM UHBEC-

TULWIA.

OCHOBHas Lefib 3TUX OpraHu3auuii - COLElCTBYE
B 3KOHOMUYECKOM 1 COLManbHOM Pa3BUTUN MeHee pas-
BWTbIM CTpaHaMm, Bxoasiwum B coctas OOH.
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88.MEXAYHAPOAHO-MPABOBOE
PEMYJIMPOBAHUE TYPUSMA
U TYPUCTUMECKUX YCITYT

MexayHapoAHO-NpaBoBOE PerynuposaHvne Typuama
W TYPUCTUYECKUX YCNYr UMEET BONbLIOE 3HAYEHWE B MEX-
[yHapoAHO-NPaBOBOM COTPYAHNYECTBE roCyAapCcTB.

MexayHapoaHbIii Typuam Kak popma oTapixa u yenose-
4eckoro o6LLeHNs Iofel Pa3BMBAETCS B COOTBETCTBUN
C UCTOPUYECKMM MPOLLECCOM BCErO YenoBeyeckoro 06-
wecTBa. MeXAayHapoAHbliA TYPU3M BbIMNONHSET Hapsiy
C pyHKUMERN OTaAbIXa U CBOBOAHOIO BPEMAMPENPOBOXAE-
HUst Nlofielt onpeieNieHHble 06LLeCTBEHHO-NOMUTUYECKVE,
9KOHOMUYECKME U KYNbTYPHbIE DYHKLWK B 3aBUCUMOCTH OT
TOW WM MHOW CTYNEHN Pa3BnTHS OBLLECTBA U TYpUCTUYE-
ckuxycnyr. MNyTewectams, TYpuCTU4ECKVE Typbl U pasnuny-
HOrO POAA MOE3AKM B APYrne CTPaHbl BbITEKAIOT N3 XN3-
HEeHHOW HeobXxoAMMOCTU YenoBeveckoro obuiecTsa.

XapakTep Typuama no Mepe COBEpPLUEHCTBOBAHUS TaKOro
poAa ycnyr Heyk/ioHHO U3MEHSIETCH U YCIIOXHAETCS.
YeMm curibHEE Pa3BrTO rocyAapCTBO, YEM JlyuLLe CO3AAI0TCS
YCNoBUA N5 Pa3BUTUA TypU3ma, TeM WMPE U MHOrOCTO-
POHHEee CTAHOBSITCS CBSA3M MeXAy PasfinyHbIMU rocyaap-
cTBaMu.

BbicTpoe pa3suTie Typu3ma 3a nocnegHue 50 net u oa-
HOBPEMEHHO POCT €ro 3KOHOMUYECKOr0 3HAYEHUs Npu-
BEJI K TOMY, 4TO Npo6ieMbl Typr3ma 1 Heo6X0AMMOCTb
€ro HopMaTMBHOIO pPerynnpoBaHns NOSBUNCHL B NMOBECT-
Ke [IHSi MHOTMX MeXZyHapOHbIX OpraHn3aLuii.

CornacHo oueHke akcneptos OOH no Typuamy pacxo-
[ibl HA MIHOCTPAHHbI 1 BHYTPEHHWIA TYPU3M BO BCEM MVpe
Bo3pocnu: B 1965 r. - 44 mnpg nonnapos, B 2002 r. -
HECKOJIbKO COT MUANMApAOB A0MnapoB. MoMnmo ynucto
TYPUCTUYECKMX 3aTpaT, OrPOMHbIE AEHEXHbIE PecypChbl
TpaTATCA Ha conyTcTBylWMe oTpacau. Hanpuwmep,
3aTpaThbl Ha NACCaXWPCKWil TPAHCMOPT COCTaBASIOT A0
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89.MEXAYHAPOOHO-NPABOBOE
COTPYOHUYECTBO B OBJIACTU
HAYKWU U TEXHUKWU

B npouecce 06MeHOB Hay4HO-TEXHUYECKUMU JOCTY-
XEHUSIMN MeXZy rocyapCTBamm CKlaablBasiCs 1 COBep-
LIEHCTBOBA/ICA MEeXaHW3M MpPaBOBOro PeryanpoBaHus
Takoro coTpyaHudectsa. [10ABASIUCL HOBbIE HOPMbI
Hay4HO-TEXHUYECKMX CBA3EN, HOBbIE TUMbI MEeXAyHapoa-
HbIX LOFOBOPOB, MO3BONSIOLVX COTPYAHNYAIOLNM CTO-
POHaM NOAY4UTbL MakCUManbHyio Beiroay. K Takum goro-
BOPAM OTHOCSTCS COMNALIEHUS O HAyYHO-TEXHUYECKOM
COTPYAHMYECTBE U MeXAyHapoAHble NPorpaMmbl Hay4-
HO-TEXHNYECKOro COTPYAHNYECTBA.

CknagpiBanacb CMCTEMa YHUBEPCALHOIO MeXayHa-
POAHOr0 COTPYAHMYECTBa B 06M1ACTSAX HAYKN U TEXHUKW.
CyGbekTammn 3Toi CUCTEMBI SIBISIOTCS Kak roCyAapcTea,
TaK 1 MexayHapoaHble opraHmsauun. laHHaa cuctema
OXBaTbIBaeT:

1) MexpayHapofHOe COAeNCTBIUE BbIMOMHEHMIO OTAEMbHBIX
paboT 1 CO3aHUI0 TEXHONOTMYECKUX NMPOLIECCOB;

2) obecneyeHne 6e30MacHOro UCMONb30BaHUS AOCTUXE-
HWUI Hay4HO-TEXHMYECKOro Nporpecca;

3) npepoTBpaLLeHye ylep6a oKpyXaloLLein cpeae;

4) MexayHapoaHble Hay4Hble CBS3W, HanpaBneHHbIE Ha
peLLeHne TeOPeTNYECKUX U IKCNEPYMEHTASIbHBIX 3a-
Aad GyHAaMEHTanbHON U NPUKNAAHON HayKun, N Mex-
[AyHapo[Hble TEXHU4ECKME U TEXHONOrM4ecKne CBA3N;

5) NoAroToBKy Kaapos.

CucTemMa HOpM, PErynvpyioLwmnx MeXayHapoaHoe Co-
TPyAHNYEeCTBO B o6nactun HayKn U TEXHNKU, COCTaBNSeT
PyHOAMEHT MEXAYHAaPOAHOrO Hay4HO-TEXHUHECKOTO CO-
TpyAHW4YecCTBa.

MpaBoBble HOPMbI HAYYHO-TEXHUYECKOrO COTPYAHNYECT-
Ba GOPMMPYIOTCSH B COOTBETCTBUM C OOLUMMU MPUHUN-
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90.MEXAYHAPOAHO-MNPABOBOE
COTPYAHWYECTBO B OBJIACTU KYJIbTYPbI

MexayHapoaHO-NpaBoBOE COTPYAHUYECTBO B 061acTu
KyNbTypbl MPU3BaHO CO3[aBaTb 61aronpusiTHbIE YCI0BUS
ANS Pa3BUTUS KYNIbTYPHBIX CBS3EN U KYNbTYPHOro 06MeHa
MexJy CTpaHamu, a Takke COTPYAHU4EecTBa B o6nactu
TeaTpanbHOro, My3blkanbHoro, M306pa3nTeNnbHOro, aCT-
PajiHOro U LIPKOBOrO MICKYCCTBA, KUHO, TENEBUAEHMS 1 pa-
AvoBeLaHuns, 6GubanMoTeYHOro 1 My3einHOro Aena, oOxpaHb!
1 paLMOHAIIbHOTO NCMOMb30BAHWS MAMSTHUKOB U APYrnX
06BLEKTOB KY/IbTYPHO-UCTOPUYECKOrO HAaceavs, caMoaest-
TENbHOr0 HapOAHOr0 TBOPYECTBA, HAPOAHbLIX MPOMBIC-
OB M APYrvX BUAOB KYNbTYPHOW AeaTenbHocTU. Mexay-
HapOAHO-MPaBOBOE COTPYAHUYECTBO B 0651aCTN KYJbTYpbl
nmeeT 6onblUoe 3HAYEHWE B MEXAYHapOAHO-NPaBOBOM
COTPYAHMYECTBE rOCYAapCTB. MexayHapoaHas KynbTypa
BbINONHSIET Hapsigy C GYHKUMER oTabixa U CBOGOAHOMO
BPEMSNPENPOBOXAEHUS Niofel onpeenieHHble 06LWecT-
BEHHO-NO/INTUYEeCKne, SKOHOMUYeCckne mn couunanbHble
PYHKLMM B 3aBUCMMOCTM OT TOM UIM MHOW CTYMEHN pas3su-
Tna obecTsa.

B npouecce 06MEHOB KyNbTYPHBIMU LOCTUXEHUSMU
Mexay rocygapctesamMu cknaibiBasics M COBEpPLUEHCTBO-
BaJICS MEXaHU3M NPaBOBOIO PEryMPOBaHUS Takoro co-
TpyaHuyecTBa. Cuctema HOPM, PEryInPYIOLLIMX MeXayHa-
POAHOE COTPYOHUYECTBO B 061aCTH Ky/bTypbl, COCTaBASET
DYHOAMEHT MeXAyHapoAHOro COTPYyAHUYecTBa rocy-
[apcTB B 061aCTW KyNbTYpbI.

MpaBoBble HOPMbI KY/IbTYPHOIO COTPYAHMYEeCTBa Gop-
MVPYIOTCS B COOTBETCTBUM C OBLLVIMMN MPUHLMNAMI MEX-
ByHaponHOro npaea Ha 6a3e crneuvanbHbIX NPUHLMMNOB,
CK1aabIBAIOLLMXCS NMPUMEHUTENBHO K pasnnyHbiM obna-
CTAIM AOCTUXEHWIA KynbTypbl. MexayHapoaHas KynbTypa Kak
popmMa BbIPaXKEHUS HEIOBEYECKUX AOCTUXEHNI Pa3BUBa-
€TCs B COOTBETCTBUM C UCTOPUYECKUM NPOLIECCOM BCEro

———==x90 % Wi 3acdaT Ha TYypUCTU4ecKue ycayru. To ecTb pedb y Namnm MexAyHapoAHOro npasa Ha Gase cneuuvanbHbix Y Yenoseveckoro obuiectsa. Benuko Takxe BocnuTatenb-
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HOE 3Ha4eHue Ky/bTypbl. 3HAKOMCTBO C CTOPUEN, MPUPO-
DO, KynbTypOW APYrux CTPaH paclumpsieT Kpyro3op 4esno-
Beka, yrnybnsieT ero acTeTM4eckoe BOCNpusITMe Xymoxe-
CTBEHHbIX W MPUPOAHBIX LLEHHOCTei, cnocobcTByeT
pasBUTMIO YenoBeKa B MPSIMOM MOHUMAaHUW 3TOrO C/I0Ba.
YeMm cunbHee pasBMTO rOCyAapCcTBO, YeM Jyylle co3aa-
I0TCS1 YCTIOBYIS A71St PA3BUTUS KyNIbTYPHBIX LIEHHOCTEN, TeM
LUIMpe N MHOTOCTOPOHHEE CTAHOBSTCS CBSI3N MeXAy pas-
JINYHBIMW FOCYAAPCTBAMU U NIOABMU.

Poccust 3akioymna 6onblIoe KOAMYeCcTBO cornallue-
HUI1 O COTPYAHWNYECTBE B 06NACTU Ky/bTYpbl CO MHOTUMMU
cTpaHamu. OCHOBHblE HanpaBNeHUs MeXAYyHapoa-
HOro COTpyAHMYecTBa B 06/1aCTU KyNbTypbl cre-
ayowme: .

1) B3aUMHOE Npu3HaHue LOKyMeHTOB 06 06pa3oBaHuu,

AMNNOMOB, Y4eBHbIX CTeneHel 1 3BaHui;

2) pa3suTtie cnoprta u Typusma;
3)coTpyaHnYecTBO Mexay 6Gubnuotekamu, apxveamu

W APYrMMU YHPEXOEHUAMU KYNbTYpbl;

4) nonynsipu3aunst XyAoXKECTBEHHbIX U KyNbTYPHBIX LIEH-

HOCTEM Aipyrux CTpaH;

5) MHbOPMMPOBaHME O KOHPEPEHLMSX, Hay4HbIX BCTpE-

Yax 1 CUMMO3NyMax;

6) opraHm3aums focyra MOSoAEXH;

7) 06MeH cneuvanucTamu;

8) B3aMHble KOMaHAMPOBKN U CTAXUPOBKM Y4EHbIX;

9) COBEPLUEHCTBOBAHWE U3YYEHUSI MHOCTPAHHBIX S3bIKOB;

K} cozpaHve MHPOPMaLMOHHBIX U KyNbTYPHbIX LIEHHOCTEN;

11) opraHm3aumns MeponpuaTUiA Mo COXPaHEHUIO NaMSATHU-
KOB UCTOPUU 1 KYJbTYPbl;

"COBMECTHOE NPOU3BOACTBO NevaTHON NPoAyKUMM;

t$ ocyLuecTBEHNE NPSMbIX KOHTAKTOB MeXay paboTHU-
Kamu KynbTypbl;

14) B3aVMHble racTposn paboTHUKOB KyNbTYpbl.

NPVHLMMOB, CKIaAbIBAIOWMXCS MPUMEHUTENBHO K 0bna-
CTAM HaykKn N TEXHUKW.

WcTouHnkamm MexxayHapoAHOro npasa B 061acTi Hayy-
HO-TEXHU4ECKOrO COTPYAHWNYECTBA SIBNSIOTCS MeXAyHa-
POAHbIV 06bI4ai, MeXayHapPOAHbIM OroBOP U NPOrpamMmbl
B 06/1aCTV Hayk1 U TeXHUKW. HopMbl, CHOPMYNMPOBaHHbIE
B 3TVX NporpamMmax, obpalileHbl B Gyayliee 1 ycTaHaBnm-
BAIOT MapameTpbl MOBEAEHUs B 061aCTV UCMONb30BaHUS
ﬂOCTVI)KeHI/Iﬁ Hayku N TEXHUKU. .

Ha ocHoBe 06X MPUHLMMOB MeXAyHAPOAHOrO Npasa
B obnactu HaykKn 1 TeXHUKU CITIOXWUINCb CI'IeLLI/Iq)I/IHeCKI/Ie
MeXAyHapoAHO-NpPaBoBble NPUHLMUMbI, OTPaXxato-
wmMe MHTepHauuoHanu3sauuilo Hay4yHO-TexHuuye-
CKMX CBfi3ei:

1) coTpyaHM4ecTBa B 06N1ACTV NMPUMEHEHWS LOCTUXEHNIA

Hay4HO-TEXHNYEeCKOro nporpecca;

2) Hay4YHO-TEXHWNYECKOr0 COAENCTBUS;
3) paBHONPABMS B HAYYHO-TEXHUYECKUX CBSA3SIX;
4) 9KBMBANIEHTHOCTV MPU OBMEHE Hay4HO-TEXHUHECKUMU

OOCTUXEHNAMW;
5)cB060ABI HAyYHbIX UCCNENOBAHWIA;

6) B3aMHOCTV 1 Ap.

JlaHHble MPUHLMMbI OTPaXAlOT TECHOE B3aWMOAENCTBME
HOPM MEX[yHapOJAHOro npasa 1 Hay4HO-TeXHW4eCKOoro
pa3euTysi. Kpome TOro, AaHHbIe MPUHLMMbLI HALWIKM OTpa-
XEHWe B PE30NoLMAX U MeXAyHapOaHbIX O0roBOpax Mex-
[yHapoaHbIX opraHu3aumii. MeHepansHas Accambnes OOH
B pe3onioumn 51/63 1996 r. «[lOCTUXEHNS HAyKU U Tex-
HUKW M X BO3AENCTBME HA MEXAyHapoaHylo 6esonac-
HOCTb» pekoMeHaoBana rocypapctsam - uneHam OOH
u3y4aTb MyTV U CPeACTBA Ad/bHEWLEro pasBuTis Mex-
JyHapOAHO-NPaBOBbIX HOPM, KOTOpPbIE 3aTparvBaloT npo-
LieCC nepefayn BbICOKUX TEXHOMOMMI, NMEIOWMNX BOEH-
HOe NnpuMeHeHune.

BospacTarolee COTPYyAHU4ECTBO roCyAapcTs B 06-
NaCTh NPOMBILLIEHHOCTU, HayKN U TEXHUKW NPUBESIO K BO3-
pacTaHuio obbema 06s3aTeNbCTB LOr0BapUBAIOLLMXCS
CTOPOH MO MEeXAyHapOAHbIM [,0rOBOPaM.

WMAET O BaXHOW OTPac/in XO39MCTBEHHOW AEATENbHOCTY,
nornoLaroLLeii 1o 5 % MMPOBbIX PACXO4OB HA NoTpedne-
HMe, NO3TOMY CTaHOBWUTCS MOHATHBLIM, MO4YemMy 3a nocnen-
HUe rofpl HabNIOAAETCs OrpPOMHbI MOTOK KanuTano-
BIOXEHWIA BO BCe oTpacnau npeanpuHumMmaTtenbcTBa,
CBSI3aHHbIE C TYPM3MOM, MOYEMY MPABUTENILCTBEHHbIE
opraHbl U YaCTHble NPeanpuaTUa MHOrMX CTpaH mupa
pas3BMBAIOT Te OTPAC/N XO3AWUCTBA, KOTOPbIE CBS3aHb
CTYpU3MOM.

KDOME HEenocpeaCcTBEHHOro B/IMAHUA HAa MHOrnMe oT-
pacnu xo3sncTea NPUHUMAIOLLEN CTPaHbI, MeXAyHapOoa-
Hbl TYPM3M CNOCOBCTBYET MOBLILUEHWIO KBAUdVKaLMm
PaBOTHMKOB, 3aHSITbIX B Chepe 06CIYXMBAHNS, JydLIEMY
MCMONL30BaHMIO MPUPOAHBLIX 60raTCcTB CTPaHbl, BO3POX-
[IEHVIO HEKOTOpPbIX OTPacneil HapoAHOro TBOPYECTBa,
KoTopble 6e3 Takoi noaaepXkn obpeyeHbl Ha BbIMUPa-
Hue. Benuko Takke KynbTypHO-BOCMWUTATESNIbHOE 3HaYe-
HUe MeXAyHapoaHOro Typmama. 3HaKOMCTBO C UCTOPU-
e, NpupoAaoIi, KyNbTypol APYrux CTpaH paclumpser
Kpyrosop uenoBeka, yrnybnser ero acteTnyeckoe BOC-
NpusiTUE XYLOXECTBEHHBIX U MPUPOAHBIX LIEHHOCTEN.

OrpomMHoe BAMSHUE Ha OTHOLLEHUE K MEXAyHapoaHOMY
TYpV3My MPaBUTENLCTB MHOMVX FOCYAAPCTB OKa3biBalOT
KondepeHumn OOH no mexayHapopHOMY Typusmy u ny-
TEeLecTBUsIM, KOTOPbIE Pa3pabaTbiBalOT BOMPOCH!, CBSi-
3aHHbIE C Pa3BUTUEM MEXOYHapOAHOro Typuama. Kpome
Toro, 6osbLLIOe BHUMAHWE NpobneMam MexzayHapomHOro
Typuama yaensetcst Ha KoHdepeHumsx OOH, 3aTtparusaio-
LWWX Apyrue oTpacay M1poBoi akoHomuku. 1967 r. pe-
wexnem 21-i ceccun leHepanbHoii Accambnen OOH
6bUT MPOBO3r/IaLLEH MEXAYHAPOAHBIM FOA0M Typr3ma.
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