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MoHsiTUEe, BUABI U CTaAUM rPaXKAaHCKOro npo-
uecca
IpaxpaHckuii npouecc (rpaxpaaHckoe Cyaonpous-
BOACTBO) - 3TO yperynup npo-
ueccyasnbHbiM NPaBoM (r. n. np.) COBOKYNHOCTb Npo-
ueccyasbHbiX OEWCTBUIA W TPaXAaHCKUX npoueccy-

rpax;

p THO n, cK Mexay
CYAOM U APYrMMU CYGbEKTaMMu Npu PacCMOTPEHUU U
pasp rpax, opena.

Mpon3BoacTBO B CyAe | MHCTaHUUWM B 3aBUCUMOCTU OT
npeameTa v 3agay cyaebHON AesTeNbHOCTU noapasaens-
eTcs Ha Buabl: 1) npukasHoe (pasa. I, nogpasa. | MK
P®); 2) nckosoe (nopp. Il); 3) nyénnyHo-npasosoe (noap.
Ill); 4) oco6oe (noap. IV).

l'lpm(asﬂoe npoun3BoACTBO - CaMOCTORTeJ’IbeIVI yn-
POLLEHHbI BUA, CYAONPOM3BOACTBA, B KOTOPOM 3aluyLia-
eTcs CyObekTMBHOe NpaBo, OCHOBaHHOE Ha GeccropHbIX
LOKYMEHTax (Aokasatenbecrsax).

HckoBoe npon3BoACTBO - OCHOBHOW BWA NPOU3BOA-
cTBa B cyzax obliei lopucamkumm. B nopsiake MCKOBOro
NpoV3BOACTBA PaccMaTpuBaloTCs [Aena, BO3HMKalome
13 rpaxaaHckux, 6payHo-ceMeriHblX, TPYAOBbIX U WHBIX
NPaBOOTHOLLEHUA LIMBUAMCTUYHECKOrO Xapaktepa. Wcko-
BOE MPOW3BOACTBO BO30YXAaeTcs nyTem npembsiBieHns
vcKa B CyAe UCTLOM K OTBETYMKY OJ15 pa3peLueHns cropa
0 npase.

B pamMKax WUCKOBOro npowu3BoAcTBa BblOeNIeH WHCTUTYT
3a04HOr0 MPOWM3BOACTBA, Aonyckaowmii 6onee GbicTpoe
paspelueHve aena B Clyyae HesBKM OTBETYMKa B Cyaeb-
Hoe 3acejaHue.
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lpaxpaHckoe npoueccyanbHoe
Hayka U yyeGHas AucCUMNANHA

i npaBo Kak
Hayka rpaxaaHCkoro npoLeccyaibHOro npaea - Camo-
I CTOSITENbHAS OTPAC/b IOPUANHECKOW HAYKU.
MpeameT Hayku 06pasyioT CreayloLe 3emMeHTbI:
| 1) OCHOBHOIN 3NEMEHT - rpaxgaHCcKkoe mpoueccyanbHoe
npaso;
| 2) cynebHas npakTuka no peanusaumm HOpM rpaxnaH-
CKOro NpOLeCCyabHOro Npasa;
| 3) coumanbHas npakTuka, CBfidaHHas C OeWCTBMEM
l rpaxJaHckoro MpoLeccyasbHoro npasa, OCYLIECTBie-
HueM cyne6GHoii BnacTu B cdepe rpaxmaaHcKoi lopuc-
{ AVKUMK. [naBHbIM B NpeaMeTe AaHHOW Hayku B HAcTOsi-
Lee BpeMs SIBNSIETCS aHaliM3 MexaHu3ma OCYLLEeCTBe-
l HUa cynebHoit BnactT B chepe rpaxaaHckoin iopucamk-
umn.
l MeToa Hayku rpaxaaHcKoro npoueccyanbHoro npa-
Ba: o6LLeHay4HbIl METOZ, NO3HAHWUS, UCTOPUYECKUIA Me-
I TOA,
CucTema Hayku rpaxiaHCcKoro npoLeccyanbHoro npa-
I Ba - Kpyr BOMPOCOB, W3YY4E€HUEM KOTOPLIX 3aHMMaeTcs
Hayka.
, CuncteMy Hayky rpaxaaHCKoro npoueccyanbHoro rnpasa
obpaasyioT:
| 1) obwas YacTb (NpeameT, MeTof, cucTema Hayku, UCTo-
pusi ee pa3BUTUs, 331a4M1, NPEAMET U MPUHLMMbI FPaKAaH-
l CKOro MpoLieccyanbHOro npaeay);
2) ocobeHHast YacTb BKAloyaeT paboTbl NO Mccnenosa-
‘ HUIO OTAENbHBIX MHCTUTYTOB MPaXAaHCKOro npoLeccyaib-
I HOro Npasa;
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MoHsiTUe, nNpeAMeT, METOA M CUCTEMA rpax-
A o np yanbHoro npaea. COOTHO-
WeHWe rpaxAaHcKoro NpoLueccyanbHoro npasa
C MHLIMKM OTPAC/ISIMU POCCUIACKOro npasa

rpamchKoe npoueccyanbHoe npaeso - 370 CUCTe-
Ma npaBOBbIX HOPM, PEryimpylowmx rpaxgaHckme npo-
ueccyalbHble IJ,eIZCTBVIH 1 nNpaBOOTHOWEHNA, CcKnagbl-
BaloLecs mMexay CyAoM ¥ APYrMun ydacTHMKamu npo-
uecca npu ocywecTsieHnn npasocyans no rpaxaaHcknum
aenam.

MpeameT rpaxpaHCcKoro npoueccyanbHOro npasa -
3TO topuanyeckue npoueccyalnbHble }J,el?lCTBI/Iﬂ cyha u 3a-
WHTEPEeCOBaHHbIX UL, NpW OCYyLLEeCTBIEHMN npaBoCcyans
no rpaxaaHcknm genam.

METOA rpaxapaHcKoro npoueccyasnbHOro npasa co4ve-
TaeT 3NeMEeHTbl MMNepaTUBHOro (BJ'IaCTHbIX npennmcaHmﬁ)
“n Ancno3nTUBHOIO (,IJ,OSBO}'IVITBJ'IbHOI'O) Xapakrepa. Nmne-
ParnBHOCTb MeToAa rpaXxaaHCkKoro rnpoueccyasibHoro
npasa onpegendaeTca Tem, 4To:

- BCe rpaxnaHckume npoueccyasibHble OTHOLWEHUS ABNs-
0TCS OTHOLIEHUSAMW BNacTU U NOAYMHEHUSA B CUTY yya-
CTWS1 B HUX CyAa - OpraHa rocynapcTaa, YNOoAHOMOYEH-
HOro Ha OCYLEeCTB/IeHEe NnpaBoCcyaus U HageneHHoro
BNACTHbIMA MNOJIHOMO4YUAMUN;

- PaxAaHCKUA NPOLLECC OCHOBaH Ha rpaxaaHcKo-npo-
ueccyanbHor popme, T. €. Ha NOPsSAKE CyA0Npon3Boa-
CTBa, CTPOro onpeaeneHHoOM 3akOHOM.

ﬂMCI‘IOSI/ITMBHOCTb BblpaxaeTcsi:

-B CBO6O,ELHOI7I peannsaunn npenocTaBiieHHbIX NpaB U
BO3JT0XKEHHbIX OﬁﬂﬁaHHOCTeVI, HO B paMkax 3aKkoHa;

4. McTounukm rpaxpaHcko-npoueccyansHoro npa-
Ba

WCTO4YHMKM TpaXAaHCKO-NpoLlecCyanbHOro npaea -
3TO MPaBOBbIE AKThI,
v npasa.

1. KoHctutyuus P®. Onpepenset 6a30Bble NONOXeE-
HUA . N. Np.. KOHCTUTYUMOHHbIE NpUHUUNBLI . M. Mnp.
(ct.19,n.5c¢1.32,nn. 1,2cT.46,c7.47,n. 1 ¢c1.51), a2
Takxe rn. 7, nocesweHHas cyne6Hoi Bnactu (n. 1
cT. 118 (npaBocyave B P® ocyLiecTBNSeTCst TONbKO Cy-
aom), nn. 1,4 ct. 123).

2. OCHOBHOI HOPMaTMBHbIV aKT, AETaNbHO Peryavpyio-
WMt NOpPsLOK rPaXAaHCKOro CyAONpOM3BOACTBA, -
MK P®. Hosouii MK PO Bectynun B cuny ¢ 1 despans
2008 r. Kopekc coxpaHwn cTpykTypy npexHero [TIK
PC®CP 1964 r., HO ero cogepxaHve npetepneno 3Ha-
4uTesnbHble W3MEHEHWsl, CTano COOTBETCTBOBATb HO-
BbIM COUWANIBHO-3KOHOMUYECKUM U NoIMTUYECKUM ycno-
BUSIM.

MK P® cocTtonT 13 7 pas3nenos, 47 rnas, 446 crateii:

Pasg. | - O6wwe nonoxenus (rn. 1-10);

cojepxawune HopMbl AaHHoN oTpac-

Pa3ga. Il - MNpouasoacteo B cyae | uHctaHumm (rn. 11-
38), skmovaowmii noap. | - lNpukasHoe NPOU3BOACTBO;
noap. Il - ickosoe npounssoacteo; noap. Il - MpounssoacT-

BO MO AefiaM, BO3HWKAIOWMM U3 MyBINYHO-MPABOBbLIX OT-
HoweHwuit; noap. IV - Ocoboe Npon3BOACTBO;
Pasa. Il - TMpouseoactBo B cyae I
(rn. 39-40);
Pasp. IV - MNepecMOTp BCTYMMBLUMX B 3aKOHHYIO CUJTY CY-
AebHbIX NoCTaHOBNEHUIA (rn. 41-42);

WHCTaHun



- paBeHCTBE NpaB 1 06sI3aHHOCTEN Mexay cybbekTamMun oa-
HOro BMAA (MPUHLMN paBeHCTBa CTOPOH B NpoLecce 1 np.);

- rapaHTMpPoOBaHHOCTU MNpas n ob6s3aHHOCTEN.

CucTeMy rpaXxxaaHcKoro NpoLeccyansHoro npasa co-
cTaensioT O6wasi ¥ OcobeHHas yacTu.

O6Lyas 4acTp - 970 CUCTEMA HOPM W MPABOBbIX MHCTU-
TYTOB, OXBaTbIBAOLMX BCE CTAAMUM rPaXaaHCKoro npoLec-
ca. ObLas yacTb cooTBETCTBYET pass. | «ObLwme nonoxe-
Hus» MK PP,

OcobeHHasi 4yacTb pernameHTUpyeT ABUMXEHNE Aena
Mo npoLeccyanbHbIM CTaAnsaM Cya0npom3BOACTBa OT BO3-
OyxXAeHVs 40 3aBepLUEHUs rPaxAaHCKOM NPOoLEeCCyasibHON
nesitenbHocTn (pasga,. 1-VII TTK).

[. n. Np. K&k ogHa U3 OCHOBHbLIX OTpacnei npasa P®d
B3aVMOAENCTBYET C APYrMM OTPACAsMK npasa.

Cesasb C KOHCTUTYLUMOHHbLIM NPaBOM TMPOABAAETCA B
TOM, YTO OCHOBHbIE MPUHLUMMbI OpraHn3aunn n earTesibHo-
CTMn opraHos CyﬂeﬁHOVl AeATeNbHOCTU yCTaHaB/IMBalOTCA
Konctutyumeii PO.

Havnbonee TecHas CBfi3b - C MaTepuanbHbIMU OTpac-
naMn npasa: C rpaxgaHCKum, cemenglm, KUNULLHBIM,
TPYAOBbIM NPaBOM.

[. N. Np. 04eHb TECHO CBSI3aHO C YrONIOBHO-NPOLIECCYalib-
HbIM NPaBOM, TakK kak 06e O0Tpaciv SBASIOTCSH NPOLECCY-
aNbHbIMK, ONPeaensioT NoOPSA0K PaboTbl OAMHAKOBLIX Opra-
HOB - CyZI0B OGLUEl IOPUCAMKLMM, TaKKe UMEIOT MHOIO 06-
LLUMX MPUHLIMMOB JEATENBHOCTU (YCTHOCTU, HEMOCPEACTBEH-
HOCTM W T. .), CXOXM OHM U B NPOLIECCYyanbHON dopme.

I.n. np. 6113k apOUTPaXHBIA NPOLECC, UCMOMHU-
TenbHOe NPou3BOACTBO, HOTapuar.

Pazn. V - MNpou3soacteo No Aenam € y4acTUeM WHO-
CTPaHHbIX N, (rn. 4°-45);

Pasp. VI - MpoussoacTso no aenam 06 ocriapvBaHum
PELLEHUI TPETENCKUX CYA0B U O BbiAaye UCMOIHUTENbHBIX
JINCTOB Ha MPUHYAUTENbHOE WCTONHEHWE PELIeHWin Tpe-
Teicknx cynos (rn. 46-47);

Pa3zga. VIl - MNpon3BoACcTBO, CBA3aHHOE C UCMONHEHUEM
Cyne6HbIX NMOCTAHOBNIEHWIA 1 MOCTAHOBNEHUI WHbIX Opra-
HOB.

3. depepanbHble 3akoHbl «O rOCYAaPCTBEHHOW MO-
wnmHe», «O cyaebHbix npuctasax», «O6 WCNOAHUTENb-
HOM npowu3soacTee», «O ctatyce cyaein B PP», «O mupo-
BbIX Cyabsix B PM», ®K3 «O cynebHoi cucteme PD» n ap.

4. MpaBuna mexayHapoAHbIX AOroBOpoB. pumeHs-
I0TCs1, ecnv AorosopoM P® npepycMoOTpeHHble npasuna
WHbIE, YeM NPeSyCMOTPEHHbIE 3aKOHOM.

Aevictene no Bpemenun. Mpy NPoN3BOACTBE NO rPpax-
[IAHCKMM [enaMm MPUMEHSIETCS MPaxAaHCKWA MPOLEecCy-
anbHbIM 3aKOH, OEWCTBYIOWMI BO BPEMSi PacCMOTPEHWs
[ena, CoBEpLUEHVSI NMPOLLECCYanbHbIX AEWCTBUN.

JleicTBre rpaxaaHCcKo-NpoLeccyasbHbIX NpaB pacnpo-
CTpaHsieTcs Ha rpaxgaH PD, nHOCTpaHHbIX rpaxaaH, nuu,
6e3 rpaxpaHcTBa, OTEYECTBEHHbLIX W MHOCTPaHHbIX Opra-
HU3aumn Ha Bceli Tepputopumn PO.

n

TBO 10 BC n3 nyo6-
JINYHO-INPaBOBbIX OTHOLLEHW - ONPELENsET NoPsnoK
PacCMOTPEHUs [ieJi, BO3HUKAIOLLMX U3 OTHOLUEHUI BNacTu
1 nopuvHeHwsi. B pamkax aToro npousBoacTsa paccMarpu-
BaloTca Aena: 1) 0 NPpUsHaHUM HeAEVCTBYIOLMMI HOpMa-
TUBHBIX aKTOB MOJHOCTLIO WK B 4acTu; 2) 06 ocrapwviea-
HAV peLLeHNiA, AencTBIiA (6e3aeincTBIIs) OpraHoB rocyaap-
CTBEHHOI BNACTW, MECTHOrO CaMOyNpaB/ieHUst, AOMKHOCT-
HbIX JIVILL, FOCYAAPCTBEHHBIX U MYHULMMASIbHBIX CIYXAaLLWX;
3) 0 3awmTe U3bMpaTesbHbIX MPaB WM Npasa Ha ydactve
B pedeperayme rpaxaaH Pd.

Oco6oe npou3BOACTBO - PErnamMeHTupyeTt nopsifaok
PacCMOTPEHWS ieJ1, B KOTOPbIX OTCYTCTBYET CrOp O npase
1 CTaBUTCS BOMPOC 06 YCTAHOBJIEHUW I0PUANYECKOTO dak-
Ta, ONpeaeneHn NpaBoBOro COCTOSIHMS GUINHECKVX UL,
nmbo umyLLecTBa.

Cragusrj paxkgaHckorornpowuecca-3T0 COBOKymN-
HOCTb MPOLLECCYyanbHbIX AEACTBUI MO KOHKPETHOMY
neny, o6beauHeHHbIX Onuxalilwen npoueccyanbHon
Lenbio.

BbigensioT cnegylowme ctaguu rpaxnaHckoro npo-
uecca:

1. BosbyxaeHue nNponsBoacTsa Mo Aesny;

. MoproToBka Aena k cynebHoMy pa3bupaTenscray;
. CynebHoe pa3bupaTenbcrso;
. MpoV3BOACTBO B KACCALMOHHOW MHCTaHLWN;
. Mpoun3BOACTBO B CyAe HAA30PHOM MHCTAHLWN;
. MepecMOTp MO BHOBb OTKPbLIBLUMMCS 06CTOSTENLCT-
BaMm;
7. cnonHutenbHoe Npou3BoACTBO.

o oA wWwN

3) LesTenbHOCTb MHbIX OPraHOB FPaXAAHCKOW opuc-
AVKUMW 1O 3alpTe rPaxaaHCKuX (B LLUMPOKOM CMbICIE)
npas;

4) NHOCTPaHHBIN FPaXaaHCKUIA NPOLIECC.

B COOTBETCTBUM C NPEOMETOM U CUCTEMOM Haykn rpax-
JIaHCKOrO MPOLLECCYasibHOrO NpaBa CTPOUTCSt U y4eGHas
AVCLMIMINHA FPaXx, Oro MpoLy NbLHOro npasa,
cocTtosias n3 O6ueit, OcobeHHoit n CneupansbHol yac-
Ten. CneuvanbHas 4acTb MOCBSILLEHA apOUTPaxHOMY W
TPETeckoMy Cy0MPOU3BOACTBY.




I 5. TMoHaTue u cucrtema np rpax, ro
npoueccyanbHoOro npasa

npl/lHLlVll'lhl r. 0. Np. - 3TO yCTaHOBJIEHHbleé HOpMamMun
r. N. Np. oCHoBoOMnonarawLie nosioXKeHud, Hayana, on-
p ume nocTp npouecca, ero npupoay, mMe-
TOAbl AOCTMXEHUS Lienel npouecca u NpoHU3bisaloLwme
BCEe HOPMbl U MHCTUTYTbI NpoLeccyasibHOro npaea.

MpVHUMMLI T. M. NP. COCTOAT MeXAy Coboi B onpeaeneH-
HOIN B3aumocBsa3n. COBOKYMHOCTb MPUHLUMMOB T. M. Np. B UX
TECHO B3aWMOCBSI3M U B3aVMO3aBMCUMOCTN 0OpasyeTt
cuUcTemMy NpUHUMNOB I'. N. np.

MpyHUMNBLI KNaccuPUUMPYIOTCS MO PasivyHbIM OCHOBA-
HUAM:

Mo coepe peiicTeus:

1. O6wenpaBoBbie - NEVCTBYIOLLME BO BCEX OTPACHAX
npasa (Hanp., NPVUHLMM 3aKOHHOCTK).

2. MexoTtpacnessie - 3aKperyeHHble B HOpMax He-
CKOJIbKUX OTpacnei npasa, 00bI4HO 6AM3KMX MO XapakTepy
(cymoycTpouTenbHble r?pmuumnbl - 3akpenneHsl B [TIK,
ANMK, YMK, Hanp., rmacHoCTb cyae6GHOro pasbuparenscrea).

3. OrpacneBbie - 3aKpenneHbl TONbKO OAHOW OTpac-
Nbl0 NpaBa. JTO MNPakTUHeCKM BCE CYLONPOV3BOACTBEH-
Hble MPVHLMABLI, HANP, MPVHLMM S3bIKa CY10NPOU3BOACTBA.

4. anHL‘Mnbl OoTAeJibHbIX UHCTUTYTOB rnpasa
(Hal‘lpAY WHCTUTYT 00Ka3aTefIbCTB - A0MNYCTUMOCTb CPeAcTB
[0Ka3blBaHWS, OTHOCMMOCTb LLOKaSaTEJ'IbCTB)A

Mo HOPMaTUBHOMY BbIPaXEeHUIo, T. €. MO XapakTepy
HOPMaTMBHOIO MCTO4YHUKA, B KOTOPOM BblpaXXEHbl MPUHLN-
nbl, OHW AENATCS HA KOHCTUTYLMOHHBbIE U OTpaciesble (3a-
kpennexsbl B IMIK).

7. CyGbekTbl  rpaxaaHCKuX

npaBoOTHOLWEHWUiA (T. n. np.)

CyGbekThl I. M. Np. - 3TO Y4aCTHUKU CKNaAbIBaIO-
WMXCA B CYAE€ MPOLECCYalbHbIX (MPOL.) OTHOLUEHWI
nop TPEHUIO U pa3p ) rPaXAaHCKUX Aen:

Buppbi cy61-.eKTos r.n. np.: 1) cyabl; 2) nuua, yyact-
ByloLWe B fene; 3) Nua, COAENCTBYIOLWME NPaBOCYAMIO.

CyAabl [ensTCA Ha 2 rpynnbi:

1. Cyapl, paccmaTpuBaloLLme fena no CyLiecTsy.

2. Cygapl Il vHCTaHUMKM - NPOBEPSIIOT 3aKOHHOCTbL U 0BoC-
HOBAHHOCTb aKTOB, BbIHECEHHbIX HUXECTOSILLMMW CyaamMu.

O6Lwme yepTbl cyda kak cyGwekTa r. n. np.: 1) sBnsercs
006513aTeNbHbIM Y4aCTHUKOM Ip. MpoUecca; 2) He umeeTt
MaTepuanbHO-NPaBoBO 3aUMHTEPECOBAHHOCTH, Tak Kak He
SBNSIETCS CYGHEKTOM CMOPHBIX NPABOOTHOLIEHWIA; 3) Me-
€T NpoL,. 3aNHTEPECOBAHHOCTb B GLICTPOM U MPaBUILHOM
paccMoTpeHun gena.

Jlnua, yqacteyiowmesaene (cr.34[TIK) - CTOPOHI,
TPeTbY NnLA, NPOKYPOP, 3asiBUTENN U Ap.

Jlnya copeiicTeyiolme oCyLeCTBIEHUIO NPaBOCY-
Aus - CBUAETENN, SKCNEepThl, NepeBoAYMKMA, NpeacTaBuTe-
NN CTOPOH: 1) HEe NMEIOT MaTepuanbHO-NPABOBOI 3anHTe-
PECOBaHHOCTY B UCXOAE [eNa; 2) He 3alMLLAIOT CBOM Npa-
Ba U MHTEPECHI; 3) NPUBNEKAIOTCS K MPOLLECCY MO WHULMA-
TVWBE CyAa WM IWLL, YHacTBYIOWMX B AENe.

Heo6xoanMbIM YCNOBMEM BO3HUKHOBEHWS T. M. Np. ABNS-
eTCsl Hanuume y cyGbekTa r. N. NPaBocnoCOGHOCTU.

. n. NpaBocnocoGHOCTL - 3TO CMOCOGHOCTL UMETH
r. n. npaga 1 06s3aHHOCTW. Y rpax/jaH OHa BO3HWKAET C
MOMeHTa POXAEHMS, NPeKpaLLaeTcs co cMepTbio. Mpaso-

npoueccyasbHbIX

6. Mousatue n nsme-
HEHWUS M NpeKkpaweHUs rpaxpaHckux npouec-
CyaNibHbIX NPaBOOTHOLUEHUIA

lpaxpaHckue npoueccy NPaBOOTHC -
9TO yperyivpoBaHHble IPaXAaHCKMM npoueccyasb-
HbIM MPABOM OTHC cknagb mexay
CyZIOM M APYrMMM CyGbEeKTamMM Mo NoBoAy paccMoTpe-
HUS 1 pa3peLleHns rpaxAaHcKoro aena.

Mp rpax, npot y
HOLUEHMIA: .

- CYLLECTBYIOT TOJIbKO B MpaBoBoi dopme;

- MMEIOT BIACTHbIN XapakTep;

- 06s3aTeNbHbIN Cy6b8KT - cya;

- MHOFOCYBGBEKTHOCTS; -

- IVHaMKN3M, T. €. BUXEHne oT o;:LHpm cTagnu K ap.

OGBEKT rpaXxAaHCKUX NPoLEeccyasbHbIX NPaBOOTHO-
WeHUii - CrOpHOe MaTepuasibHO-NPaBOBOE OTHOLLEHME,
N0 NOBOAY KOTOPOrO BO3HWKAET rPax/AaHCKMiA MpoLece no
KOHKPETHOMY Aerny.

o} HC

npasooT-

rpaXxaaHcKux npouec-

Yy npaeooT

1. Hannune HOpMbI, Ha OCHOBE KOTOPOI BO3HUKAET rpax-
JlaHCKOe MPOLLECCyanbHOEe MPaBOOTHOLLEHNE.

2. Hanmume rpaxmaHckoin npoueccyanbHOn npaBocyOb-
EKTHOCTU.

3. Hanunuue iopuamnyeckoro dakra. Kak npaswno, ans
BO3HUKHOBEHWSI TPaXOaHCKMX MPOLeCCyaslbHbIX MpaBooT-
HOLIEHWn HEeOBXOAMM OPUAMYECKMIA COCTaB (nogada nu-
LIOM 1CKa, NPUHATME CYAOM UCKa U BO3BYX/AEHME rpaxaaH-
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8. CTOpOHBbI B rpax[aHCKOM npouecce

CTOpOHBI B rpaXAaHCKOM rnpouecce (r. npow.) - ato
nvua, yYacTeyiolme B Aesie, MaTepuanbHO-NpPaBoBoin
Crop MeXAy KOTOPbLIMU MOAJIEXMT PAaCCMOTPEHUIO U
paspelueHmio B cyae.

CTOpOHbI y4aCTBYIOT B MpOLIECCe OT CBOEro UMeHn 1 B
CBOVX MHTEpecax.

B r. npoL. 2 CTOPOHbI:

1. Uctey (1C.) - 3TO NNLLO CYOBLEKTUBHBLIE MaTepyab-
Hble MPaBa UK OXpaHsieMble 3aKOHOM UHTEPECHI KOTOPOro
HapylleHbl UK ocnapueailoTcs. 2. OTBeTrymk (OT.) -
NNLO, NPUBNEKaeMoe CYZOM K . MpoL,. B CBS3U C 3asiBne-
HMEM VC. O TOM, YTO MM OCMapuBAIOTCS WM HAPYLIAIOTCS
npuHaanexatue uc. npaea.

Wc. - akTMBHas CTOPOHa npouecca, a OT. - MacCus-
Hasl.

MpaBa 1 06513aHHOCTY CTOPOH B NPOLIECCE PaBHbI.

Mpaea: o6Gwwue (06nagaloT BCE NMuUa, yyacTeylolme B
Aene, BKAto4ast cTopoHbl (cT. 35 MMK: 3HakomuTbCs C Ma-
Tepuanamv gena, 3asBisTb OTBOAbI, U T. A.) U creynasb-
Hble (CT. 39: vC. BNpaBe M3MEHsITb OCHOBaHWe, npeaMer
1cka, 3aKliodatb MUPOBOE COTJaLLeHue).

006si3aHHOCTU: 06Lme (cobnoaeHVe nopsaka B cyneo-
HOM 3acefaHuu; yBaxuTeNbHOE OTHOLLEHWE K CyAy) U 0COo-
bOeHHble (UC. 0683aH NPUOBLLMTL K UCKY KOMWUM MO YMCHy
OTBETHYMKOB, CTOPOHbI 00513aHbl M3BELLATbL CyA, O NEPEMEHE
MeCTa XUTENbCTBA).

Mpou. coyyacTe - 3TO OAHOBPEMEHHOE y4acTue B
r. NpoLl. Ha CTOPOHE UC. UK OT., IM60 0Benx CTOPOH OAHO-

BPEMEHHO HECKOJbKUX L.
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CKOro Aena) Un Iopuanyeckuin GakT (NpuBneyeHe K pac-
CMOTPEHMIO Aena).

CopepxaHue rpaxaaHCKuX NPoLeCCyasbHbIX NPaBo-
OTHOLLIEHMIT 06pa3yeTcs U3 Npas 1 00S13aHHOCTEN CyObek-
TOB, MPOLECCYaNbHbIX [EACTBUIA MO peanu3aumm 3Tux
npas 1 00513aHHOCTENA.

COOTBETCTBEHHO 3TV ML SIBNSIOTCS COMCTLAMU W
cootBeTynkamu. TIpoL. CoyyacTve HOMyckaeTcs, eciu:
1) npeomeTtom cropa sBnstoTcst obLme npasa unn 068-
3aHHOCTW (06§13.) HECKONMbKWX WCTLIOB WM OTBETHMKOB;
2) npaBa v 06513. HECKOSbKVIX UCTLIOB WM OTBETYMKOB MMe-
I0T OHO OCHOBaHWe; 3) NPeAMETOM criopa SBMSIOTCS Of-
HOpOAHbIe Npaga u 06s3. (cT. 40).

Bupbl coyyacTus:

1. Mo npoL,.-NpaBoBOMY OCHOBaHUIO:

- aKTUBHOE (Ha CTOPOHE 1C);

- naccuBHoe (Ha CTOpOHe OT.);

- CMeLLaHHoe (CoyyacTvie Ha 06enx CTOpPOHaXx).

2. Mo cTeneHn o6a3aTenbHOCTU:

-06s3aTesibHoe (Heo6xo0AMMOe) - BO3HVKAET BCUITY
MPELNMCaHNs 3aKOHa, HE 3aBUCUT OT CyAa, Y4acTByio-
LLUWX MWL, (BO3HWKAET MO enaM O HacnefoBaHuy, 3a-
LLMTE YeCTU U IOCTOVMHCTBA, O MPaBe MOML30BAHMS XW-
JIbIM MOMELLEHNEM W M. );

-Heob6a3aTenbHOE (paKyIbTaTUBHOE) - BOSHVKAET

N0 YCMOTPEHWIO CYAA MPW HAMHMM OCHOBAHWA ANS
00beavHeHns fen (Kkak MpaBuno, CXOAHbIA MpeaMeT
TpeboBaHWiA, OCHOBAHME 1CKa, Hamp, 1CKOBbIE TPE6O-
BaHWs PabOTHUKOB O BOCCTaHOBNEHM HA paboTe nput
YBOJIbHEHWW MO COKPALLIEHMIO LUTATOB (€OMHOE OCHO-
BaHve).

CoyuaCTHVKV 0GnaziaioT ooLwmm (cT. 35) 1 cneLmanb-
HbIMM (CT. 39) NpaBamMn 11 0OA3AHHOCTAIMM CTOPOH + 0~
NOMNHMTENbHbIE NpaBa (Harp., MOMYT MOPY4XTb BEAEHMe
[iena ofHOMY 13 COY4aCTHUKOB).

1. KoHCcTUTYuMOHHBIE:

- OCYLLIECTBAEHVE NPABOCYAVS MO rPaXAaHCKUM aenam
TONbKO CyAOM (cT. 118 KoHcTutyumm PO);

- HE3aBWCMMOCTb CyAel 1 NOAYMHEHNE UX TONbKO KoH-
ctuTyumm PO 1 depepanbHoMy 3akoHy (cT. 120);

- HECMeHsieMoCTb cyael (cT. 121);

- rMacHoCTb cynebHoro pasbupatensctea (CT. 123);

- COCTA3aTENBLHOCTL M paBHOMpasme ctapoM (cT. 123);

- paBHoMpasyie Neper, 3akOHOM U cyaom (CT. 19).

2.01pacnessbie:

- [WICTIO3UTVBHOCTb, T. €. BO3MOXHOCTb JIULL, y4acTByio-
LLUKX B iefie, PacrnopskaTbCsi CBOVMI MaTepuasbHbIMu
11 NPOLECCYaNbHBIMA Mpagamy, a Takke CpeacTeamm
VX 3aLLMTBI;

- HauvoHanbHbI s3bIk cynonponasoacTea (cT. 9 IIK);

-COYETaHNE EOVHOMMYHOrO W KONMEeruanbHoro pac-
CMOTPEHMS MPXAAHCKVX Aen B cydax (CT. 7);

- YCTHOCTb cyaebHoro pasbuparenscrtsa (cT. 157);

- HErMocpeACTBEHHOCTb B UCCNENOBAHNM [A0Ka3aTeNbCTB
(ct. 157);

- HenpepbIBHOCTbL CyaebHoro pasbuparenscrea (cT. 157).

CMocOBHOCTb He MOXET BbITb OrpaHuyeHa. Y 1op. nu, BO3-
HIKAeT C MOMEHTA roCYIapCTBEHHOM PerucTpaLmi u npe-
KpaLLAEeTCs C MOMeHTa IMKBUAALMN.

. n. peecnocoGHOCTb (AC.) - CNOCOBHOCTL CBOMMM
[IeNCTBUSMM OCYLLIECTBASATL NPOLIECCYabHbIE NPaBa, Bbl-
NOJHSTL 06513aHHOCTW W NOpyYaTb BefieHWe Aena B cyae
npencTasutensm (cT. 37 MK P®) - y rpaxaaH BO3HMKaeT
¢-18 ner, y lop. nnL, - NpaBo- 1 AC. BO3HWKAIOT OAHOBPE-
MEHHO.

Bupbl neecnocoGHocTH:

- nonHas: ¢ 18 n; uckn.: BCTynneHue B Gpak HecoBep-
LIEHHONETHErO (Hecos.) (cT. 21 I'K); amaHcvnaums He-
coB. (cT.27TK);

- yacTuyHasi: Hecos. ¢ 15 o 18 neT;

- OrpaHMYeHHas: YCTaHaBMBAETCA PELUEHNEM Cyaa B.
OTHOLLIEHUW NIWLL, 3N0YNOTPEBASIOLLMX CMIMPTHBIMA Ha-
JMTKamMu WM HAPKOTUYECKUMM BeLLecTBamm. Ux nnTe-
PECHI B CyAE 3aLLMLLAIOT NONEYUTENN;

-nonHasi Hegeecnocob6HOCTk: 0OnafaloT nvua o
15 neT v n1ua, NPU3HaHHbIE CYAOM HeAeecrnocobHbI-’
MU BCNEACTBME MCHXMYECKOrO PAacCTPoiCTBa. Mx npa-
Ba 3aLUMLLAIOT 3aKOHHblE NMPELCTaBUTENM (POauTeny,
YCbIHOBUTENM, OMEKYHbI).
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9. Hapnexawme wu HeHagnexawme CTOPOHbI.
MpoueccyansHoe npaBonpeemMcTso

CTOpPOHBI, KOTOPbIE B AEACTBUTENIBHOCTU SIBASIIOTCS
cyGbekTammn pHOro np T Ha3bIBaIOT-
cfl HapseXxalumMn.

YcTaHoBNEHWe U [l0Ka3blBaHVEe Hafnexallero xapakre-
pa CTOPOH HasblBaeTcs nerutumaumert - ata 006s3aH-
HOCTb NeXWUT Ha UCTLUE.

DaKTbl aKTUBHO NETUTAMALMN CBUAETENLCTBYIOT O TOM
4TO MCTUY MpUHagnexar ocrnapviBaemble fipaBa. dakTbl
accuBHONM NEruTUMauMy NOATBEPXAAIOT Haajexallmit
xapakTep OTBeT4MKa.

B cnyyae OTCYTCTBMS MNM HECOOTBETCTBUS ¢aKTaM ne-
rmTuMaumn cya LOJSIXEeH MNPUHATb Mepbl K 3aMeHe CTO-
POHbI) B CUIY HEHaA/IEXaLLEero xapakrepa.

HeHapanexalume cTOpoHbI - 3TO Takue nvua, KoTopble
nepBoHa4yanbHO npegnonaraanucb y4aCTHUKamMu CnopHOro
MaTtepuanbHOro MpaBOOTHOLLEHUS, HO, Kak BbISCHUJIOCH
BnocneacTenu, TakoBbiIMU B ,ELeVICTBVITe}'IbHOCTVI He aABnAa-
nucek. Mopsaok 3aMeHbl HeHaaexallei CTOPOHbI onpeae-
naetca ct. 41 IMK.

MpaxxpaHcKoe npoueccyaribHoe MPaBoNpPeeMCTBO -
3TO Mepexof, NPOLECcCyaslbHbiX MpaB U 00si3aHHOCTe OT
OJHOrO 1A, SIBASIOLLErocs B NpOLEcce CTOPOHOW Mnn
TPETbUM JIULOM C CaMOCTOSITENbHBIMU TPEeBOBaHMSIMU Ha
npeamMeT cropa, K Apyromy Jiuly B CBA3M C NEPEXoaom K
HeMmy MaTepuanbHOro npasa (cT. 44 MK).

OCHOBaHMs AJ151 rPaXAaHCKOro NpOoLEeCCyabHOro npa-
BOMpeeMcTBa:

1. Mepexop, CyGbEKTMBHBIX MaTEPUasbHBIX NPaB 1 06si-
3aHHOCTEl B peaynbTaTe: CMepTH rpaxaaHnHa, npekpatle-

1

11. Y4yacTtue npokypopa B rpaxaaHckom npouecce

Cr. 34 MK P® oTHOCWT Npokypopa K InLam, y4acTayio-
wwum B pene. MNMpokypop obpallaeTcs B Cyf C 3asBNeHneM
WM BCTynaeT B MpPOLECC, ecnn aToro TpebyeT 3awmra
npaB rpaxnaaH v OXpaHseMblx 3aKOHOM MHTEPeCcoB 0bLLe-
cTBa UM rocypapcTea (n. 3 ct. 35 3akoHa PP «O npokypa-
Type», cT. 45 MK P®).

‘OCHOBaHMsi y4acTuUs Npokypopa B rpaxaaHCKOM Mpo-
Liecce onpeeneHbl 3aKOHOM.

Y4acTue npokypopa 0693aTenbHo:

1. Ecnu rpaxaaHuH He MOXeT cam 06paTuTbCs B Cy4
B CWJy COCTOSIHMS 3[0POBbS, BO3pacTa, HeJeecnocob-
HOCTU, APYrUM yBaXUTENbHbIM NpuynHam (4. 1 cT. 45
MK); .

2. B penax o npu3HaHum rpaxaaHuHa 6e3BeCcTHO OTCyT-
CTBYIOLLMM WY OOBbSABNEHWN €ro ymepwum (4. 3 cT. 278
ITK); .

3. B penax o npu3HaHnu rpaxzaaHnHa orpaHN4eHHo fee-
Cnoco6HbIM MK HeaeecnocobHbIM (CT. 284 IMIK);

4. B penax 0 NPU3HaHUMN HECOBEPLLEHHOETHUX MOJIHO-
CTblo AeecnocobHbiMm (cT. 288 IMIK);

5. B paccMoTpeHun aen o NpuHyauTeNbHON rocnutann-
3aumun B ncuxuatpuyeckuii ctaumonap (ct. 304 IMK);

6. B nenax 06 orpaHuyeHnn, MINLWEHNN, BOCCTAHOBEHUN
poauTensckux npas (cT. 70,72, 73 CK PD);

7. B penax 06 YCTaHOBNEHUM YCbIHOBNEHWs (cT. 273
rnK).

®DopMmbl yHacTyisi NPokypopa B npoLecce:

1. Bo3byxaeHne Npom3BoacTea (Nogada MCKOBOro 3asiB-
neHMA).

. K OAHO U3 CTOPOH.

10. Tpets /mA B IPaKOAHCKOM MpoLiecce

TpeTeu nuua (1. n.). - 3TO0 NMUA, y4acTBylOwMe B
Aene, KOTopbie BCTYNaloT UM MPUBNEKAIOTCS B yXe
HayaTblii Npouecc, UMEIOT onpeAesieHHYI0 3auHTepe-
COBaHHOCTb B UCXOfle [ieNa, TaK Kak pelleHne MoxeT
NOBNUSATL Ha UX NPaBa U 065S3aHHOCTH.

B 3aBMCMMOCTM OT OCHOBAHWIA BCTYM/EHUs B NPOLLECC,
CTerneHn 3aMHTEPECOBAHHOCTU B UCXOAe ena T. Jl. pasge-
nAI0TCA Ha 2 BUAA:

1. T. 1. 3asBAsIOWME cCaMOCTosITe/IbHbIE TPEGOBa-
HMS1 Ha npeAMeT cropa (T. /1. 3. C. T.) - 3T0 Y4aCTHUKN
npolecca, BCTynaioLe B e BO3HVKLLIMIA ngpjjecc nyTem
npesbsBieHus ucka AN 3alUUTbl  CaMOCTOSITENIbHbIX
npaB Ha MPeAMET Cropa, ecin peLleHne Mo Aesly MOXeT
HapyLUIMTb UX Npasa.

" Ans npu3HaHus BLIHOCUTCS OnpeseseHye cyaa.

Monb3yloTcs BCEMU NpaBamn U HECYT BCe 06S13aHHOCTUN
nctua. OTanyms oT CoMCTUOB: 1. BCTYNAKOT B YXXe HavaTblin
npouecc; 2. Kak npasuio, MHTepecsl T. 1. 3. C. T. NPOTUBO-
NONOXHbI MHTEpecam U UCTUA, U OTBETYMKA (Y COMCTLOB
coBnagatort); 3. Kak npaswuno, T. 7.3.C.T. NPOTUBOCTOUT U
ucTew, 1 OTBETYMK (COUCTLY - OTBETHUK).

2. T. n. He 3asBAsIIOLLNE CAMOCTOSITE/IbHBIE TPE-
60BaHus Ha NpeaMeT criopa - 3T0 nua, BCTynalowme B
yXe BO3HUKLUMIA NPOLIECC, €CNN PeLeHne no Aeny MoXeT
rnoBJINSITb Ha UX rpasa njin 0653aHHOCTH NO OTHOLLEHWIO

_.._..........._._......_..,......____._...__I

1. He sBnsioTCs CyGLEKTOM CMOPHOTO MaTepmaanoro
npaBooTHOWeEHMs. 2. OCHOBaHWE yyacTusi - Martepuanb-
HO-MpaBoBas 3aMHTEPECOBaHHOCTb. Kak npasuno, Bbipa-
XaeTcs B BO3MOXHOCTU NPEeAbABIIEHNS PErPECCHOMO UCKA.
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12. YyacTne B pene rocynapCTBEeHHbIX OpPraHoB,
OpraHOB MECTHOIO CaMOYNpaBNeHus, OpraHu-
3auni

CornacHo 4. 1 cT. 46 [TIK B cnyyasx, npefyCMOTpPeH-
HbIX 3aKOHOM, rOCYAAPCTBEHHbIE OpraHbl, OpraHbl MecT-
HOro CamoynpaB/eHWs, OpraHM3aLuM WM rpaxaaHe
BMpase O6paTMTbC;I B CyA C VCKOM B 3aLLUMTY HapyLUEH-
HbIX WM OCMapuBaeMblx Mpas, CBOOOL M OXPaHSEMbIX
3aKOHOM WHTEPeCOB ApYrux L 1o ux npocs6e Wnn B 3a-
LMTY HapyLIEHHbIX UK OcnapvBaeMblx Mpas, CBOOOL U
OXPaHSeMbIX 3aKOHOM WHTEPECOB HEOMNPEeAesNeHHOro
Kpyra nvu. *

Jvua, npepbsiBMBLLKE MCK, 06NAAAIOT BCEMU NPaBamu 1
HecyT Bce 006513aHHOCTAMM MCTLA, KPOME NpaBa Ha 3akio-
YeHre MMPOBOrO COrMNaLleHVst U 06s13aHHOCTW MO yrnarte
cyfnebHbIX PacxoaoB.

dopmbl 3aLWMTI NPaB APYIUX UL

1. O6paLieHne B CyA C UCKOM B 3aLLUTY HapyLUEHHbIX
npas 3TnX nn,.

2. Bctynnenwe B npouecc pAs fadn 3akfioyeHust no
[eny COOTBETCTBYIOLMX FOCYAAaPCTBEHHbLIX OPraHoB 1 Op-
raHoB MECTHOro CamoynpasfieHus B LensX OCyllecTsie-
HUA BO3/IOXEHHbIX HAa HUX 06A3aHHOCTEN U 3awunTbl Npas,
0806.011 M 3aKOHHbIX MHTEPEeCOB APYruX NuUL, U UHTepe-
coB P®d, cybbekToB PP, MyHMUMNANbHbIX 06pa3oBaHWin
(4. 1 cT. 47 TTIK).

B TOM uncne no cBoelt nHMUMaTMBe N, YH4acTBYIOLMX B
aene wnv cypa. .

B cootBetctBun ¢ CK PP opraHam oneku u noneuu-
TenbCTBa NPefOCTaBNeHO NPaBo W OAHOBPEMEHHO 006s-
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MoryT BCTYN1Tb B NPOLLECC MO COOCTBEHHON MHULMATNBE
no XxoparancTBy CTOPOH, WHMUMATMBE cyaa. BcTtynnenue
A0NyCTUMO A0 BblHECEHUS CYAOM pelueHns no ageny.

Monb3yloTCcs NpoLeccyanbHbIMM NpaBamMy U HECYT NPO-
LeccyanbHble 0653aHHOCTM CTOPOHbI,, HO HE MOryT U3me-
HATb OCHOBaHve W npegMeT ucka, ysBennyinBaTb wan
YMEHbLIAaTb WUCKOBbIE Tpe6osaHmn, 0oTKa3aTbCs OT ucka,
Npun3HaTb UCK, 3aK0OYUTb MMPOBOE COrnalleHune, Tak Kak
3TO He CTOPOHA CMOPHOTO MaTEPUasbHOro MPaBOOTHOLLIE-
HUA.

B otnuune ot COY4aCTHMKOB B3aMMOCBSi3aHbl NLlb CO
CTOPOHOW, Ha KOTOPOI BbICTYNAIOT. Lo

0Oco6GeHHOCTH y4yacTuva T. 1. No AenamMm 0 BOCCTaHOB-
neHuu Ha paGore.

Hes3akoHHO YBOSIEHHbLI PabOTHUK - MCTeu, npeanpu-
AaTVe, ydpexaeHue, opraHnsaums - oteeTumk. Cyn MoxeT
npuBEYb B KAYeCTBE T, 1. AO/MKHOCTHOE NNLO, U3aaBLIee
pacnopsxeHne 0 nepesoae vnn yBi)aneHMM.

3aHHOCTb OfpalleHus B CyA C 3asBfE€HWEM B 3aLMTy
npas U MHTEPeCcOB APYrux fnL, NO WMPOKOMY KPyry nuu,
B TOM 4ucne no genam 06 orpaHn4yeHnn 1 nuweHnun po-
AnTenbCcknx npas, O B3bICKAHWI aNIMMEHTOB Ha HecoBep-
LEHHONETHUX AeTeil, 06 OTMEeHe yCblHOBNEHUSI pebeHka
nT. a.

OCO6EHHOCTLIO MPOLECCYanbHOro MONOXEHWUs! 3TON Ka-
Teropun y4acTHUKOB npouecca aBnsgeTca oTcyTcTeue npa-
Ba y 3TUX /1L, pacnopsXxaTbCs MaTepuasnbHbIM 0O6bEKTOM
crnopa mnu CrnopHbIM NMPaBoM.

HWS AeSTEeNbHOCTY IDPUANYECKOro Mua, yCTynku Tpebosa-
HUA, nepesoja Aonra;

2. Hanuuve BOo3GYXAEHHOrO rpaxaaHckoro aena o Mo-
MeHTa HacTynneHus ¢aKTOB, YKa3aHHbIX BbilleE; ’

3. BbiObITVE 13 NPOLECCa ONpPeaeNeHHbIX CyObeKToB.

2. Bcrtynnenve B yXe Hauatblii ApYrMMn anuLamy npo-
uecc.

Mpokypop, NOfaBLIMI 3asiIBIEHUE, MONb3YeTCs BCEMMW
npoLeccyanbHbIMU MpaBamMy U HeCeT BCe MpOLEecCyalk-
Hble 06sI3aHHOCTY MCTUA (33 MCKJIOYEeHMEM npasa 3aklio-
YEeHVsi MMPOBOIO COrTALLIEHNst U 06513aHHOCTU yniaThl Cy-
nebHbIX pacxonos). MHorve npasa Npokypopa aHanoruy-
Hbl NpaBam APYrux ydacTeylowmx B aene nvy (ct. 35, 45

* ITK).

WckniounTenbHble npasa Npokypopa B npoLecce:

1. MpaBo NpuvHeceHusi NpoTecTa Ha peLleHve, onpeae-
nenve cyna (ct. 377 I'MK);

2. [laya 3aKio4eHns no cywiecTsy Aena BOo BCex cyaeb-
HbIX MHCTaHUMsX (4. 3 cT. 45 MK).

Mpokypop 06si3aH NoNb30BaTbCS CBOMMM Npasamu, T. .
aKTMBHO y4acTBOBaTb B mpouecce. COOTBETCTBEHHO €ro
npasa OAHOBPEMEHHO SIBASIOTCA U 06S3aHHOCTSIMU.
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13. MpeacTaBuTensCTBO B cyae

MpepcTaBuTEnbCTBO (NPEACT.) 3TO BbINOJIHEHNE
npou. AeCTBUIA OAHUM NULOM (npencrasmenem) oT -
MMEHM M B MHTepecax APYroro nuua (npeacTasnsie-
Moro).

O6GbEM MONHOMOYMIA NPeLcTaBuTens (Npeacrtas.) onpe-
NEensieTcs 3aKOHOM UN J0r0BOPOM. )

Mpeact. m. 6. pakynsTaTMBHLIM (NPELCTABNEHNE
[eecnocobHbIX (AC.) rpaxaaH u op. nvu) u obs3aress-
HbIM (HeeecrnoCObHbIX, HECOBEPLUEHHONETHUX).

Mo ocHOBaHMSIM BO3HMKHOBEHUS:

1. 3akoHHoe. B cooTB. co cT. 52 MK npasa u 3aKOHHblE
MHTEPEeChl HeAeecrnocobHbIX, HE MONHOCTLIO AC. rpaxaaH
3aMLLAIOT UX POAMTENN, YCbIHOBUTENM, OMeKyHb, nore-
quTenu. 3aKOHHOE MPEACT Iop. UL IMKBUAAUMOHHAS KO-
MUCCHS < MPW IMKBUOAUMK, Npy GaHKPOTCTBE - apbuTpax-
HbI, BHELUHWIA, KOHKYPCHbIV YNPaBASOLLMWIA.

2. loroBopHoe - BO3HWKAET Ha OCHOBaHWM Cornale-
HUs  CTOpPOH. OcCyLIecTBASIOT aABOKaThl, lopuanyeckne
bUPMBbI, IOPUCKOHCYNLTLI NPEeANnPUSTUIA.

3. O6wecTBeHHOe - NpPeacT. OOLECTBEHHbIX 00bean-
HEHWIN B 3alMTY MHTEPECOB €ro 4NeHOB (kak npaBuno,
npodcoto3bl, 06LecTsa 3awuTbl Npas notpebuteneit) B
opraHax roc. BnacTu, MECTHOrO camoynpasneHusi, obtue-
CTBEHHbIX 0ObLEeAVHEHUSX.

4. YcraBHOe - NpaBo BbILLECTOSLLEN opraHm3aunn 6e3
CMeuManbHoro NOpyYeHNst BbICTYNaTh B 3alUUTY MHTEpe-
COB HWXECTOSILLMX OpraHN3aLmil.

MpencraButenn o6napaloT o6GWMMKM NpaBamu CTOPOH,
HO MpaBO Ha MOAMUCb WCKOBOrO 3asiBNeHUsl, NpefabsBie-

"15. MoHATUE 1 BUABI NOABEAOMCTBEHHOCTN

MopBeaOMCTBEHHOCTb (MOAB.) - 3TO CBOWCTBO CMO-
POB 0 NpaBe U APYruX I0PUANYECKUX AN, B CUNY KOTO-
poro ux pasy oTl 0 K TOro unu
VIHOTO I0PMCAVKLMOHHOIO OpraHa.

IOpucavKuMOHHbIe oOpraHbl - 3TO cydbl (dpenepanb-
Hble, KOHCTUTYLIMOHHbIE (YCTaBHbIE), MUPOBbLIE CyabN); He-
rocyaapcTBeHHble CyAe6HbIe OpraHbl - TpeTerckue Cyasl;
opraHbl 3arca, HoTapuycbl U ip.

B 3aBMCKMMOCTM OT TOrO, OTHECEHO pa3peLleHne KaTero-
pUM Aen K KOMMETEHLUMU UCKIIIOYUTENBHO OAHOMO OpraHa
WM e HECKOJbKVX OPraHoB, PasnuyaloT MoaB. eAuHNY-
HYI0 (MCK/IIOYUTENIbHYIO): [iena O NULIEHUN POAUTENb-
CKUX MPaB N MHOXECTBEHHYIO: VMYLLIECTBEHHbIE Cropbl
Mexay rpaxaaHamu, I0pUANYECKUMN MLAMU MOTYT ObiTh
PacCMOTPEHbI kak B rocyapCTBEHHbIX (06LLEei opucamk-.
uumn, apbutpaxHbix), Tak 1 B HErOCYAAPCTBEHHbIX (TpeTei-
CKUX) cypax.

Buabl MHOXECTBEHHOW Noas.:

1. floroBopHas - onpefensieTcs B3aUMHbIM CoOrnalle-
HUEe CTOPOH.

2. UmnepaTuBHas - 3akOH yCTaHaBIMBaeT NocnefoBa-
TENbHOCTb OOpALLEHNsl B KOMMETEHTHbIE OpraHbl (Hamp.,
6GONBLIMHCTBO TPY/A0BBIX CMOPOB PaccMaTpyBAlOTCA CHa-
yana KTC, a 3atem MoxeT ObiTb pa3peLleHo B cyae).

3. YcnosHas - neno nogiiexuT pacCMOTPEHUIO B cyfie B
cnyyae HaCTYNNEHUs ONPEENEHHOrO YCIOBNSI, YCTAHOB-
NEHHOr0 3aKOHOM.

4. AnbTepHaTUBHasi - 3aMHTEPECOBAHHOE NLLO ca-
MOCTOSITENIHO BbIGUPAET OpraH, B KOTOPbIA MOXET 06-
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14. Cpoku B rpaXxaaHckom npou.eccé

MpoueccyanbHble CPOKU - 3TO BPEMEHHOI npome-
XYTOK, B T€Y€HUEe KOTOPOro cyOobekTbl ¢axaaHCKOro
npoLecca MOryT U AOMKHbI COBEPLUNTb OnpefeneH-
Hble npoueccyanbHble AelCTBUS.

Bupabl npoueccyanbHbix CPOKOB:

YcraHoBneHHbIe 3aKOHOM - 3TO CPOKMW, YCTaHOB-
nexHble Hopmamu [TIK (cpoku noaroToeku aena k cyne6-
HOMY pa3bupaTensCTBy M PaCCMOTPEHUS Aena, CPOKU Bbl-
HeceHUsl JOMONHUTENBHOMO pelleHusl, obxanosaHus pe-
LIEHWiA, NepecMoTpa No BHOBb OTKPLIBLUMMCSI 0BCTOSTENb-
cTBaM 1 ap.);

2. YctaHoBneHHble CyAOM (CPOKWU OTNOXeHWs pasbu-
paTtenbcTea Aena, nojayn 3amMeyaHuii Ha NpoTOKON, pea-
3aumMn apecTOBaHHOTO MMYLLIECTBA).

Taioke pas3nuyaloT NpoueccyasbHble CPOoKMW, AeCTBYio-
e Ha Pas3nnyHbIX CTagusix npoLecca.

B MK npoueccyanbHble CPOKM UCHUCNSIIOTCS:

- TOYHOW KaneHp, JaToi;

-ykazaHmem Ha cobbiTne, KOTOpoe 00653aTenbHo
[IONXHO HacTynuTb (Hanp., AeHb, Koraa 3asBuUTento
CTann WU3BECTHbl BHOBb OTKPbIBLUMECS 06CTOATENb-
cTBa);

- nepnoAoM BpemMeHM (Hanp., nepmou B TEYEHMEe KOTO-
poro MoxeT ObiThb MojaHa kaccauuoHHas xanoba, -
10 gHelt ¢ MOMEHTa NPUHATUSA peLleHmns).

TeueHue NPoLIECCYaNnbHOMO CPOKA, MCYMCANEMOrO roaa-
MU, MecslamMu WAM OHAMMW, HAYMHAETCs Ha CheayloLnii
[AeHb nocne Aatbl WAW HACTYMIeHWs coObITMSA, KOTOPbIMU
onpeaeneHo ero Havaso.

16 Kpmepvwl pasrpaHM4yeHus noABeAOMCTBEHHO-

1. Xapax'rep cnopa - onpepgensieT NoABEAOMCTBEH-
HOCTb OpPraHoB cyae6Hoi BnacTu.

2. Cy6beKTHbINi COCTaB y4aCTHUKOB criopa - no-
3BONISIET MPOBECTV pa3rpaHnyeHe Mexzay OBYMS opraHa-
MK cyaebHoii BnacTu: cyaamm o6Liein opucaovkumm n ap-
6GUTPaXHBIMU CyAaMU.

3. Hannume nnn otcyrcreme cnopa - onpenensiet
noas. Mexay cyaamu U opraHamu MUCMONHUTENbHOW Bna-
CTH, OCYLLECTB/SIOLMMI PErYCTpaumio 1op. $GakTos (Hota-
puycel, opraHbl 3arca). Tak, Npu OTCYTCTBUM criopa Mexay
cynpyramMu npu pactopxeHun Gpaka 6pak GyneTt pacTtop-
raTbCsl OPraHoM 3arca, a Npu HaNMyKUK crnopa - CyAoM.

4. Hanuume poroBopa Mexpay CTOpoHamu criopa -
onpeaensieT NoABEeAOMCTBEHHOCTb MeXAy rocyAapCTBEH-
HbIMU 11 HErOCYAAPCTBEHHBIMU TPETENCKUMU CyAaMU.

B cooTBeTCTBAM € O6LMMM NpaBuiamMu NoABEAOMCTBEH-
HOCTW [en onpeaensieTcss noasefaomcTBeHHocTs KC Pd
(cT. 125 KoHcTutyumm P®), cynos obLueit iopucankumm, ap-
BUTpaxHbIX CyAOB, OOLLECTBEHHbIX OpraHusauuin u Tpe-
TeWickux CyaoB.

B cootBeTcTBUM CO CT. 22 MK cynam obueit oprcavk-
LMM MOABEAOMCTBEHHbI: [efia Mo CropaM, BbiTeKaloLLM
U3 rPaXAaHCKVX, TPYAOBbLIX, CEMEMHbIX, XUMULLHbIX, 3e-
MeJIbHbIX, 3KONOrMYeCKyX NPaBoOOTHOLLEHWIA; Aena, paspe-
Laemble B NOpsKE MPUKa3HOro NPOU3BOACTBA; AeNa, BO3-
HUKatoLwmMe 13 nybanyHbIX NPaBOOTHOLEHWIA; Aena 0co60-
ro Npou3BoACTBa, Aena 06 ocnapuBaHUM peLleHnid Tpe-
Temcxwx CY[oB; Aena C y4acTMEeM UHOCTPAHHBIX JINLL.
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CpOK, ncuncnsemblit rogamMu, UCTekaeT B COOTBETCTBYIO-
LLLI/II7| MecsL, U 4NCIo NnocnedHero roga cpoka.

HasHayeHHble CYI0M CPOKM MOTyT ObiTb NPOAJSIEHLI NPY
HaNMuMM yBaXUTENbHbIX NPUYMH nponycka. poseaeHve
cynebHoro 3acefaHvs He TpedyeTcs.

nOCﬂe,ﬂCTBMH ncTeveHnsa cpoka: 1) norauwiaeTcs npaso
Ha COoBepLUEeHNe NPoLEeCCyanbHbIX AENCTBUIA; 2) Xanobbl 1
OOKYMEHTbI, NogaHHble MO UCTeYeHUU npoueccyanbHOro
CpokKa, He paccMaTpUBaloTCS.

[ins BOCCTaHOBMIEHUs NPONYLLEHHOIrO CPoKa:

1. 3anHTepecoBaHHOE NWLO MOAAET 3asBNEHNE O BOC-
CTaHOB/IEHWM MPOMYLLEHHOTO NPOLIECCYanbHOro Cpoka (¢
yKas3aHveMm NpuyvH nporycka) B ¢y, B KOTOPOM AOMKHO
6bITb COBEPLUEHO NPOLIECCYaNnbHOe AENCTBME, U OfHOBPE-
MEHHO COBEPLUAET HEOBXOAVMMOe NPOLECCYanbHOe AENCT-
BMe (nogada xanobbl, NpeacTaBneHne AOKYMEHTOB).

2. Cyn poMmKeH NpraHaTb NPUYMHBLI ero NPonycka yBaxu-
TeNbHbIMW.

3asiBneHne paccmaTpusBaeTcs B Cyae6HOM 3aceaHnu.

Ha onpeneneHve cyaa 0 BOCCTAHOBNEHWUM Un 06 OTKa-
3€ B BOCCTAHOBJ/IEHWM MPOMYLLEHHOrO CPOKa MOXET OblTh
nogjaHa yactHas xasnoba.

TedyeHue npoLeccyanbHOro CPoKa MPUOCTaHaB/IN-
Baercsi Npn NPUOCTaHOBNEHUW NMPOU3BOACTBA NO Aeny u
NPOLOMKAETCS CO AHS BO30GHOBNEHUS MPOM3BOACTBA MO
neny.

HUSi BCTPEYHOrO MCKa, MPU3HaHWe 1cka, 3akJlloyeHre Mn-
pOBOro COrnalleHnst U Ap. cneunanbHble Npasa JOoMKHbI
6bITb OrOBOPEHbI B [IOBEPEHHOCTU.

OdopmneHre NonHOMOouUiA 3aBUCUT OT BuAa npeacTa-
BUTENbCTBA:

1. 3aKkoHHble NpeACTaB.: POAWTENN, YCHIHOBUTENN -
CBOM NacrnopTa Wam CBUAETENbCTBA O POXAEHUN AeTeil;
OreKyHbl, NONeYnNTeny - yaoCToBEPeHUe ornekyHa, norneym-
TeNs U PeLleHns opraHa oneky O HasHaYeHUn Hag, MLOM
oneKky Uy NoneynTeNnsCTBa.

2. Mpodcotosbl - nopyyaoLye AOKYMEHTbI.

3. B [OroBOpHOM MpeACTaBUTENBCTBE - AOBEPEHHOCTbL
(oos).. [loB., BblagaBaemMas rpaxaaHamu,- MoXeT ObiTb yAO-
CTOBEpEeHa HOTapuanbHO UM OpraHusauueit, B KOTOpoW
paboTaeT, yuutcsa goseputens, X0 no m/x aoseputens.

O6Lyme nOB. [AIOT NPaBO HA NPEACT. BO BCEX Aenax u
cyfax, crieumasnbHele - No KOHKPETHOMY [iefly UK Ha Co-
BEpLUEHNE OTAENbHbIX MpoL,. AeicTBuit. Cpok aencTaus
[OB. - He 6onee 3 feT, ecnn Cpok He ykasaH -1 rog. [os..
6e3 naThl COBEPLUEHNSI HUYTOXHA.

Cy6GbekTbl: COBEPLUEHHONETHUE M A,C, HE COCTosLwme
1o/, OMeKOi, NOMNeYNTeNLCTBOM; afBOKaThl, PABGOTHUKM rO-
CY[APCTBEHHbLIX MPEANPUATUA, YYPEXAeHW, opraHusa-
LW, YyNONHOMOY€EHHbIE NPOdCO30B, OVH N3 COY4aCTHU-
KOB (MO NOPYYEHUIO OCTasbHbIX), POAUTENN, OMEKYHbI, NO-
neduTenu.

paTUTbCA B COOTBETCTBUM C 3aKOHOM. Hanp., BeiGop Me-
XAy pa3pelleHnem crnopa B aMUHUCTpPaTMBHOM (06pa-
LLIeHNEe B BbILIECTOSLWMIA @M. OpraH) unm cyaebHom no-
psiake.

5. CmewaHHasi - co4eTaeT NpU3HaKy PasHbIX BUOB
noAs., Hanp, VMNEpaTMBHOM W anbTepHaTuBHONW. Hanp.,
ecnn nMuo 06paTUIOCh 3a PaspeLleHnem Cropa B Bbllle-
CTOSLLMIA @M. OpraH U Moy4Mso Tam 0TKas, OHO BripaBse
06patuTbes ¢ Xanoboii B cya.



17. MoHsiTve 1 BUABI NOACYAHOCTH

MoacyAHOCTL - 3TO NOPSAOK pacnpeAeneHns noa-
BEJIOMCTBEHHBIX Cy/iaM ieJ1 K pPacCCMOTPEHMIO onpepie-
NeHHoro cypa.

Pasnyalor 2 Biyga nopcyaHoCTY:

1. PopoBas (npeameTHas) - ONpenensieT KOMMeTeH-
LMIO CyLOB PasnuiHbIX YPoBHEN cynebHoi cuctemsl PO:
BepxosHoro Cypa PO (cT. 27 TIK), 0bnacTHbix, kpaesbIX,
BEPXOBHbIX CyZI0B pecryonuk (CT. 26); denepanbHbix paii-
OHHbIX (CT. 24) 1 BOBHHbIX CyI0B (CT. 25), MVPOBBbIX Cyaei
(cT.23).

2. Te YCTaHaB
JMBAET KOMMETEHLWIO OBHOYPOBHEBLIX CYOB B 3aBUCH-
MOCTW OT TEeppuTOpUi, Ha KOTOPYIO PacripocTpaHsieTcs
[DesTeNbHOCTb JAHHOMO CyAa.

TeppuTopuanbHast MoACYAHOCTb:

1. 06wy as (CT. 28) - ONPEAENSETCS MECTOM XUTENLCTBA
OTBETHMKA - (UNHECKOTO ML 1 MECTOM HaXOXOEHWS
OTBETHMKA - IOPUVHECKOTO AINLIA.

2.AnbTepHatuBHasi (CT. 29) - NpeoCTaBNsET UCT-
Lly NpaBo CaMOCTOSTENbHO BbIGPaTb OAWH 13 CyAoB, B
KOTOPbIi OH MOXET 06PaTUTLCH B COOTBETCTBUM C 3aKO-
HOM.

3. UcknioumntenbHas - ONpenenseT kareropum, Koto-
Pble MOryT 6bITb PACCMOTPEHbI TOMBKO TOYHO YKa3aHHbIMM

- cymamu (cT. 30).

4.MoacyaHocTbNoCBA3NAEIN -

HA[IEXHOCTb Cropa K PACCMOTPEHMIO B CyAgE, B KOTOPOM
PpaccMaTPUBAETCA CBASAHHOE C 3TUM CrIOPOM [0, T. €.
HE33BMCMMO  OT  TEPPUTOPUATBHON  MPUHAIEXHOCTU

! 19. CyneGHble wipadbl

CyaeGHble LTpadbl - 3TO MMYLLIECTBEHHAS CAHKLMS,
NPMMEHsIEMas CyioM B YCTaHOBJIEHHOM 3aKOHOM Mo-
psioke B OTHOLUEHMM CYOLEKTOB (aXAaHCKOro npo-
Liecca 3a HeMCrOosHEHE BOIJIOKEHHBIX HA HUX 3aKO-
HOM WM CYA0M 00513aHHOCTEM.

O Hanoxerym wpada cyg, BoHocUT onpeneneHye. Ko-
NS OMPEaENeH s HaMpPaBNSETCS OLLTPAMOBAHHOMY NNLLY.

CynebHblit LTpad HanaraeTcs 3a HenpeacTaBneHye no
HEYBKVTENMbHBIM  MPU4MHAM  MUCBHMEHHbIX, BELLIECTBEH-
HbIX [J0Ka3aTeNbCTB, HapylleHue Mep Mo oBecrieqeHvio
11CKa, HapyLLIEHVe nopsiaka B CynebHOM 3acefiaHun, HeBbl-
nosHeHvie TpeBOoBaHMI CyaAEBHOMO UCMIONHUTENS W T. .

B Teyerre 10 oHE MOXHO MPOCKTL 00 YMEHbLLEHIM
wm cnoxeHum wrpada. B cyyae otkasa MOXeT BbiTb Mo-
[laHa YacTHas xanoba.

TprHyaMTENBEHOE WCTIONHEHWE OMPEAENEHNS O HANOXe-
H LTpada - Yepe3 10 iHeit nocne HanoXeHws.
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¥ 18. Cynelbtble pacxomp!
CynebHble M3AEPXK COCTOST 13 FOCTIOLLAHBI (T11.) 1 13-
| [JIEPXEK, CBA3aHHbIX C PACCMOTPEHUEM Jena.
TocnowwmHa - STO YCTaHOBNEHHbIA roCYAapCTBOM
[IEHeXHbIi1 cO0p, B3UMaeMblii C opuam4eckux u ¢puam-
| YECKVX MWL, B MHTEPECax KOTOPbIX CrieLyanbHO Yrosn-
HOMOU€EHHbIE OpraHbl-COBEPLLAIOT AEVCTBUS U Bbl4a-
10T AOKYMEHTbI, UMEIOLLME IOPUAMHECKOE 3HAYEHUE.
IMopsinok ynnatsl, pasmepsl 1. 1 Ap. BOMPOCH! onpeae-
| nsoTes 3akoHom ot 9 fiekabps 1991 T. (B pea. ot 14 Hosib-
ps 2002 r.) «O rocnowwmHe».
| M. B3VMAETCA C MCKOBbIX 3ASBMEHNNA, KACCALMOHHBIX
xano6, 3asiBNeHuiA Mo fienam 0coBoro MPOM3BOACTBA, KO-
| A (oy6rmKkaToB), BbILABAEMBIX CYOM [JOKYMEHTOB.
Buapl rocnoLnmHbl:
| 1 MpocrTas - BbipaxaeTcs BTBep,EI,OVI ,EI,GHG)KHOVI op-
e (Hanp., MPOT).
| 2 I'lponopunonanbuan MCYUCNIAETCS B MPOLIEHTHOM
COOTHOLLIEHM OT KaKOM-IMBO CyMMbl.

I 3.CmeLuaHHas (KoMOGMHUPOBaHHas) - COHETET
[ble IEHEXHbIE CyMMbl U MPOLIEHTBI OT OMPEmeneHHbIX -
CYMM (Hamp., C MCKOB NMYLLIECTBEHHOMO XapakTepa).

[ns onpenieneHys pasviepa cka HEOOXOMMO BbIMWC-

JIATb LiEHY 1CKa.

LleHa ncka (u. n.) - 310 pEHeXHOe BbIpaXeHue CTon-
| MOCTH CMOPHOTO MMYLLIECTBA.

Harp. L, 1. 0 B3-I0@HM [ipHer - BbOWBaEVEs] wmva
00 VCTPeBoBAHM VIVYLLIECTEA - CTOVIMIOCTb OTbIG/BAEMOTO
| MIVWLLIECTES; C TRe00BaHA HYMYLLIECTBEHHONO XapakTea

M0 YCTRHORIEHHO! 3aKOHOM CTaBE U T. 1, (CT. 91 ITIK).
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20. Mpepmet pokasbiBaHKUS 1 AOKA3ATENLCTBA

[oka3biBaHWe - MPOLLECC, KOTOPbIii OXBaTbiBaeT
MbIC/UTENbHYIO M NPOLIECCYaIbHYIO AEATENbHOCTD
CyObeKkToB, 0OOCHOBLIBAIOLLWMX Te WM WHbIE MONO-
XEHUS 1 BbIBOA, HA 9TOW OCHOBE HOBbIX 3HAHWN B
cyae.

B cynebHom joKa3biBaHUM Pa3nuyaloT:

1. Mpenmet aokasbIBaHs.

2. CynebHble [0Ka3aTeNLCTRa.

3. Cyne6Hoe ooKasbiBaHye.

1.MpeameT B0oKa3bIBaHNS - COBOKYMHOCTb lopUamye-
Ckux DaKTOB, Ha KOTOPbIE CCHUTAIOTCS CTOPOHBI Kak Ha OC-
HOBaHWe CBOVX TPeBOBaHMA N BO3PAXEHUA. B mpeomer
[I0Ka3blBAHS HE MOrYT BKIOYATLCS OBLUEM3BECTHbIE
(Hanp., aBapust Ha YASC 26 anpens 1986 r.) 1 npeloavLm-
abHble aKThl - YCTAHOBMEHHbIE MPEbIOYLLMM PeLLEHu-
€M (MP1roBOPOM) Cya 1 He TPEBYHOLLYIE MOBTOPHOMO A0Ka-
3bIBAHUS.

2. loka3atenbcTBamu (,ELOK Ba) N0 eNy ABASIOTCA
MOMyYEHHbIE B NPEYCMOTPEHHOM 3aKOHOM MOPSIKE CBE-
LieHnst 0 dakTax, Ha OCHOBE KOTOPbIX Cy[, YCTaHaBAVBAET
HaM4vie WIW OTCYTCTBUE 0BCTOSITENECTB, 0BOCHOBLIBAIO-
LuWix TpeBOBaHMS M BO3PAXEHISt CTOPOH, a TAIKE WHbIX 06~
CTOSITENBCTB, UMEIOLLYX 3HAYEHVE 411 MPaBWIILHOMO pac-
CMOTPEHIS 1 paspeLLIeHns fena.

Bupapl fokasaTenbcTs: |

l'loucrow-mxytbopmuposanuﬂ 1) myHbIE(| -

HUSl CBUTETENEN, OBLSCHEHUS CTOPOH, 3aKMIOYEHIe 3KC- I
2\ B8l ACTIRAHELIE (IIACEMEHHRI W BALIRCIROH. —
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L. n. onpepensieTcst 4O nofauu ucka B Cyd. 3aKOHOM
NPeaycMOTPEeHbl Jonnarthl (MpW 3aTpyaHeHnsx B onpene-
NEHNUN L, W.) 1 BO3BPAT M. (MONHOCTHIO UM HACTU4HO).

Bo3BpaT rocnoLmnHbI - NPy BHECEHWM M. B 6ONbLLEM
pasmepe, Npu 0TKa3e B MPUHSATUW,UCKOBOTO 3asBMEHNS,
npekpaLieHn Npou3BoaCTBa No Aesy, Bo3spare anenns-
LIMOHHOW, KacCauvOHHOMW, Haf30pHOI xanobbl. [ns Bo3-
BpaTa rn. HeobxomvMa nojadya 3asBieHVst C yka3aHuem
OCHoBaHuWsi Bo3Bpata. O BO3BpaTe M. Cyf BHIHOCUT Ornpe-
[LieneHne. Bo3Bpar OCyLLECTBASIOT HAMOrOBbIE OpraHbi.

OT ynnarsl rn. 0CBOGOXAAIOTCS: UCTLBI MO MCKaM O BOC-
CTaHOB/EHWM Ha paboTe, Mo cropam 06 aBTOPCTBE, O B3bl-
CKaH1W aJIMMEHTOB; CTOPOHbI MO 3asIBAEHNAM O NEPECMOT-
pe 3a04HbIX PeLLeHmii cyaa u T. A. (cT. 89 IMK).

W3nepxku, CBA3aHHble C PaccMOTpeHueM Aena,
CKNaAbIBAIOTCS 13 CyMM, NOAMEXALLMX BbinnaTe ceuaeTe-
NgM, 3KCnepTaMm, NepeBoaYvKam; pacxoaos Ha onnaty yc-
YT NPeACTaBUTENEN; PacXofoB Ha MPOVM3BOACTBO OCMOT-
pOB Ha MecTe, NouToBble pacxodbl (cT. 94 MK).

PacnipeneneHue cyaeGHbIX PacXo/ioB - B PE30STIOTUB-
HOV YacTh' pewwermns. MpucyxaaoTcs CTOPOHe, B MOb3y
KOTOPOI COCTOSIOCH PELLEHNE.

Mp 4aCTM4HOM YAOBNETBOPEHMM WCKA - MPOMOPLMO-
HANbHO YIOBNIETBOPEHHBIM MCKOBBIM TPEGOBAHMSM, NPy
0TKa3e B WCKE - B JOXOZ rOCYAapCTBa.

Mo cnocoby o6pa3oBaHus: "nepBoHayasbHbIe (nony-
YEHHbIE 13 MEPBOVUCTO4HNKOB, HaMp., OPUrVHAN [OKYMEH-
Ta); 2) KOCBEHHbIE («M3 BTOPbIX PYK», Hanp, KOMWs [OKy-
MeHTa).

Mo xapakrepy BbiBOAA: 1) npsmMbie (NO3BONAIOT CAe-
naTb MpsIMOVA IOCTOBEPHBIN BbIBOA, O BakTe); 2) KOCBEH-
Hble (MOXHO COENaTb TONbKO NPEANONOXUTENbHBIV BbIBOA,
0 CyLLECTBOBaHWM akTa). ’

Hukakne nokasatenbcTea He VMEIOT A4fis Cyna 3apaqee
YCTaHOBAEHHOW CUMbI.

ble 0Ka3aTenbCcTBa - 3T0 [0Kas3aTebCT-
Ba, 6€3 KOTOPbIX 1EN10 He MOXET BbiTb Pa3peLLeHo, Hamp.,
CBIUAETENBCTBO O 3ak/MioyeHun Gpaka - HeobxoaymMoe fo-
ka3aTenbCTBO B AeNe 0 PacTOpKeHnn Bpaka.

ITIK oTHOCKT K CpeACTBaM A0Ka3bIBaHUS OObSICHEHMS
CTOPOH U TPETLYX JINL, CBULETENbCKME NOKA3aHWs, MUCh-
MeHHbIE 11 BELLECTB, [10Ka3aTeNbCTBa, 3aK/IO4eHns akenep-
TOB M HOBbIE BUAbI AOKA3aTENLCTB: ayavo- W BILE03aniCh.

OGecrieyeHne [0Ka3aTeNbcTs - 910 MPOLECCYasbHbIe
[leliCTBYS, HanpaBneHHble Ha 3akperneHue GaKTNyeckmx
[laHHbIX 415 UX AaNbHENLLEro UCMob30BaHWs B Cyae, He-
06X0AMMOCTb KOTOPbIX BbI3BaHa ONACeHNeM, YTo npeacTa-
BUTb HEOOXOOMMbIE [0Ka3aTeNbCTBa OYAET HEBO3MOXHO
VAU 3aTPYOHWUTENBHO (Hanp., mopya BELLECTB, Aokasa-
TenbCTBa).

(Hanp., BCTPEYHbIA WCK NPembsBAsSieTCs B Cyn N0 MECTy
PacCMOTPEHMs NMepBOHAYaNIbHOTO 1CKa). .
5. JloroBopHas - YCTaHaBNMBAETCS MO COMNALUEHMIO
CTOPOH (cT.32). IMpu 3TOM CTOPOHbI HE BrPaBe M3MEHATL
POJOBYHO 11 UCKIKOYUTENBHYIO POAOBYIO MOACYAHOCTb.

PaspelueHrie Bompoca 0 MOACYLHOCTM OCYLLECTBASIET-
CSl Cyabe eAMHONMYHO NPU MPUHATUM 3asiBRieHus. B co-
oteeTcTBM ¢ 4. 1 n. 2 cT. 135 MK cyabs Bo3BpallaeT
ICKOBOE 3asiBIEHNE MPU HEMOACYLHOCTM fena AaHHOMY
CyLly, O YeM BbIHOCUTCS! MOTVBMPOBAHHOE OMpELeNeHne
C yKasaHvem cyma, kyoa cnefyeT o6paTuThCs 3asBuTe-
nio. Ha onpenenenve MoxeT BbiTb MofaHa YacTHast xa-
nob6a.

UsmeHeHne NoacyaHOCTU - 3T0:

1.MepenavyanenaBapyroiicyn - MOXET ObTb NPOM3-
BeeHa MPU HaHMM OOCTOSITENBCTB, YKa3aHHbIX B Y. 2
cT. 33 (Hanp., xonaTalicTBo 0berx CTOPOH O PaccMoTpe-
HAV [ena Mo MeCTy HaxoxaeHusi GoMbLLMHCTBA [okasa-
TeNbCTB).

2. Mepenaya Aena n3 oaHOro cyaa B APYroii Boille-
CTOSILYMUM CYAOM - MOXET UMETb MECTO NPU HEBO3MOX-
HOCTU PacCMOTPEHWM fiena CyAOM, KOTOPOMY OHO MOA-
CyOHO (Hanp., NPy HanuMuum 06CTOSATENbCTB, HE MO3BO-
NSIOLLMX Cyabe MOBTOPHO Y4acTBOBATb B PACCMOTPEHMM
nena).
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Cypne6Hoe foKa3biBaHUE - ITO AEATENLHOCTbL CyAa U
y4acTByOLWMUX B Aene nuy, HanpaesieHHas Ha YyCTaHOB-
NIeHne C NOMOLLbIO CYAE6HbIX A0K-B MCTUHHOCTU (dak-
TOB, KOTOpPblE 00Pa3ylOT NpeAMET A0Ka3bIBAHUS.

Crapgum cynebHoro [okasbiBaHWs:

1. BbisiB/ieHVe BOK-B - AeATENbHOCTb CyAa No UX obHa-
PYXEHWIO (0O3HaKOMNEeHUe CyabW C UCKOBbLIM 3asiBNEHNEM,
0630p cynebHo NpakTukm).

2. CobupaHue AoK-B - 3TO NPEACTABNEHNE UX CTOPOHA-
MU, uctpebosaHune LOK-B CyA0M; Ha3HayeHne aKCnepTuabl,
BbI30B cBUAeTenei, obecneyeHve Aok-B.

CobvpaHve AoK-B NPOTEKaeT B OCHOBHOM B CTAaAMW Noa-
roToBKW fena k cyaebHomy pa3bupaTtenbCTBy U OCYLLECTB-
ngeTcs n. B. CTOPOHaMu. Ha CTOPOHAX NIEXUT 0053aHHOCTb
[0Ka3blBaHUA Noanexawnx yCTaHOBEHUO d)aKTOB, T. €.
6pems fokasbiBaHus (onus probandi). 3ta 0693aHHOCTb
pacnpefensieTcs cnegylowmm o6pa3om: kax/aas CTOPoHa
[ONXHa AokasaTh Te 0OCTONTENbCTBA, Ha KOTOpble OHa
CCblflaeTcsi Kak Ha OCHOBaHWe CBOWX TPeBGoBaHWin 1 Bo3pa-
XEHUi.

Bonbluyio posb B pacnpeaeneHny 06s3aHHOCTel Mo 4o-
Ka3blBaHUIO UrpatoT npe3ymnumm (npes.). Mpea. 0cBO6OX-
[1al0T CTOPOHY, B MOJIb3Y KOTOPOVi OHA YCTAHOB/EHA, OT [10-
Ka3blBaHWS YTBEPX/AAEMOro €l 06CTOATENbCTBA.

Paznuyalot npes: 1) 3akoHHbIe (3aKpenneHsl Hopmamun
npasa); 2) gakTuyeckue (He 3akpenneHbl). Hanp., npes.
| npoucxoxaenus pebeHka OT poauTeneii, COCTOSLMX B

I 21. Cyne6Hoe noka3biBaHUe

6pake.
] 3. UccnepoBaHue AOK-B (U. A.) U UX OLIEHKA.

}@-.——.

23. Boipaua cypaeGHoro npuka3sa. Mopsigok ero uc- f
NONHeHUs

CornacHo 4. 2 cT. 126 ITIK cyabs BbioaeT cyaebHbli
npuka3 6e3 cynebHoro pa3bupaTenscTBa, Bbi30Ba A0MX-
HMKa 1 B3bICKaTeNsd U 3acnylimMBaHnsa nx 06b9ICHeHI/Il7I._

B cyae6GHOM npukase yKa3blBalOTCSi: HOMEp Mpoum3-
BOACTBA M [JaTa BbIHECEHWsI MpPUKas3a; HaMMeHOBaHWe
cyna; . 1. 0. Cy/lbM, BBIHECLIETO MPVKa3; HalMeHoBaHue,
MEeCTO XUTENbCTBA UM MECTO HAaXOXAEHUs B3biCKaTens u
[LOMXHVKA; 3aKOH, HA OCHOBAHUM KOTOPOTO YAOBNETBOPEHO
TpeGoBaHue; pasMep AEeHEXHbIX CYMM, MOMIeXaLLVX B3bl-
CKaHWIO, WM 0603Ha4eHVe ABXMMOro UMYLLECTBa, MNOA-
nexallero nctpeboBaHmio, C ykasaHMeM ero’ CTOMMOCTY;
pa3Mepbl HEYCTOMKY, MeHelt; CyMMa roCroLIvHbI, NOAie-
aLluas B3bICKAHUIO C JOSKHIKA. ’

B cyne6HOM npukase 0 B3biCKaHWW aNMMEHTOB Ha HEeco-
BEPLUEHHONETHNX ,D,ETEVI yKa3blBaeTca TaK)Ké nata n me-
CTO POXAEHWSI AOSIXHWKA, MECTO ero paboTbl; MMeHa u
[aTtbl POXAEHUs AeTel, Ha COAepXaHne KOTOPbIX MPUCYX-
OEHbl anuMeHTbl; pasmep &I'II/IIMQHTOB.

CynebHblii Npyka3 COCTOUT U3 ABYX YacTeit: BBOAHOM i
pesonotnHos. OH COCTaBNSIeTCA Ha  CcneuuansHoM
6naHke B AABYX 3K3emnnspax, OAMH OCTAeTCs B NPOU3BOA-
cTBe cyaa. [na nonxHuka rotoButcs konvs. Oba aksemn-
nspa noanuceiBaloTcs cyabeit. Mpukad nmeet cuny wc-
NOJIHUTENIbHOro JINCTa, B3blCKaHME NpPou3BOAUTCS B MO-
‘pagke, yCTaHOBJIEHHOM ANs Mcnaneng cynebHbix pe-
LEHNI.

WcnonHenne cynebHoro npuKasa MPoVU3BOAUTCS MO UG-
TeueHun 10-gHEBHOrO Cpoka C MOMEHTa ero Bblaadn. Tak
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| 22. MpukasHoe NpoU3BOACTBO
CyneGHblil npuka3s (cya. nmp.) - aTo cyaebHoe nocta-
HOBJIEHWE, BbIHECEHHOE CyAbeil eAVHONIMYHO Ha OCHO-
I BaHUN o B CyMM unu 06

McheﬁOBaHMM ABWKMUMOro nmyuiectsea oT A0JDKHUKA.
3asBnexHune KpeauTopa O B3bICKAHUW AEHEXHbIX CyMM
nnn 06 nctpeboBaHNM ABMXMMOrO MMYLLECTBA UMEET Npu-
| OpPUTETHOE MPaBO Ha YMPOLLEHHOE NPOU3BOACTBO BBUAY
3akpennenusi B 'K PP npe3ymnumm BUHbI JOKHUKA, KOTO-
prVI He NCNonHuN B yCTaHOBﬂeHHbIﬁ A0roBOpPOM Unn 3ako-
HOM CpOK OrnpefeneHHbIx o6s3aHHoCTel. Ha ocHoBe aToro
CyA, He paspeluasi Cnopa O npase, NPUHYXAAET AOSKHMKA
K UCMNONHEHWNIO YCTAHOBJIEHHbIX 006s13aHHOCTEN.
Mpuka3Hoe Npou3BOACTBO (NpuK. np.) Bo3byxaaetcs
no 3asBieHnio kpeauTopa (ero npeactasuTens, npaso-
NpeemMHnKa) Unn NPoKypopa, BbICTYNAloOLWEro B MHTepecax
KpeauTopa. .
I Cya. np. BbigaeTcs No TpeGoBaHUSAM, ECIIVI OHU OCHO-
BaHbl Ha HOTApMasbHO YAOCTOBEPEHHON CAEnKe, Ha caen-
| Ke, COBEPLUEHHOV B NPOCTON MUCbMEHHOV hOpPME MK Xe
Ha npoTecTe BeKCeNsl B Hemiatexe; 3asiBieHo Tpebosa-
l HUE O B3bICKAHWV AJIMMEHTOB U T. .
3asiBneHue o Bbigade cya. np. NnogaeTcs B CyA ¢ cobio-
I AeHneM oBLLMX NpaBun NOACYAHOCTN B NUCbMEHHON dop-
Me C yKa3aHveMm: HaMMEeHOBaHWSA Cyaa, B KOTOPbI NogaeT-
l CsA 3adB/ieHne; HauMeHOBaHUA B3bICKATENsa W OO0JIKHWKA,
l nx M/)K W HaxoxpeHwus; TpeﬁOBaHMﬂ B3bickaTena m 06-
CTOSITENLCTB, HA KOTOPbIX OHO OCHOBAHO; [AOKYMEHTOB,
[ noaTBepXAAIoLWMX 060CHOBAHHOCTb TPeboBaHUS B3bicKa-
I Tens; nepeyHs npunaraembiX 4OKYMEHTOB.

24. Uck n npaBo Ha UCK B FPaXAAHCKOM Mpo-

uecce

OcHOBHOM OPMOIi FPakaaHCKOrO CyAONpPOM3BOACTBA
SIBNAETCA MCKOBOE MPOM3BOACTBO, TaK Kak 6ONbLUNHCTBO
rpaxaaHCcKkux Aen BbiTekaeT 13 CropoB O npase, U paspe-
WweHne 3Tnx CnopoB B CyAe HadynHaeTcs C nogayv I/!CKa n
BO30YX/EHWS UCKOBOrO NPOU3BOACTBA.

WckoBoe NPOM3BOACTBO - AEATENLHOCTb cyaa (cy-
AibY) MO PacCMOTPEHMIO W Pa3pelleHuio CNOpoB O
CysbeKTMBHOM npase naM oxXpaHA€MOM 3aKOHOM WMH-
Tepece,
I TPYAOBbIX NPABOOTHOLUEHWIA, OQHON M3 CTOPOH B KO-

BC [

UX U3 FPax,

TOPbIX ﬂBnﬂéTCﬂ rPpaXpaHwuH.

. Uck - aTo npoueccyanbHoe CPpeacTBO 3almThbl UCTUA
(npeanonaraeMoro HocUTeNs MaTepuanbHOro npaea),
ero Hapy wnm ocr npae unu oxpa-

l HSIEeMbIX 3aKOHOM MHTEpecoB.

CognepxaHue rcka ob6pasyioT 2 anemMeHTa:

I 1. MpeameT ucka - cnop, KOTOPbI NMPOCUT PaspeLnTL
MCTel, y Cyfia: Hanuune UAW OTCYTCTBUE MaTepuasnbHoro
NPaBOOTHOLLEHYS MeXZAy WMCTLOM U OTBETYMKOM (Hamp.,
npu3HaHue aBTOPCTBa), 0OS3aHHOCTW OTBETHMKA K WCTLY
(Hanp., BOCCTaHOBNEHVe Ha paboTe), M3MeHeHne unn npe-
KpalleHne CyLLEeCTBYIOLLEero Mexay CTOPOHamu MpaBooT-

I HOLLEHWs (Hanp., pacTopxeHue Gpaka).

‘2. OcHoBaHMe nckKa - 06CTOATENbCTBA, HA KOTOPbIX UC-
| Tel, OCHOBbLIBAeT CBOE obpallieHne B cya. OHM uanaratotes

B MCKOBOM 3asiBNeHUU. McTel, B mpouecce AOMXEH foka-
| 3aTb OCHOBAHKE CBOEro UCKa.
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3asBrieHe MOANMChIBAETCH B3biCKATENEM WM €ro
NPeacTaBuTENEM C NMPWIOXEHNEM JOBEPEeHHOCTW. oc-
nowwmHa ornadyveaetcs B 50% pasvepe OT CTaBku UC-
KOBbIX 3asiBNEHWIA. locne nonmyyYeHns 3asiBNeHVs O Bbl-
[aye CyA. Np. Cydbsi PEeLlaeT BOMpoC O BO3BYXOEHWM
npuK. Np.

OcHOBaHUS ANA OTKasa B MPUHATMM 3asBIEHUS
(ct. 125 ITIK): He MpencTaB/eHsl AOKYMEHTBI, NOATBEP-
XOAoLLYie 3asiBneHHoe TpeboBaHyie, Heyruiata rocroLLv-
Hbl, HA/IMME MPUBHAKOB Criopa O Npase 1 ap. B Teverve 3
[IHel CO HA MoJaqN 3asIB/eHNs BoIHOCUTCA OnpeaerieHre
oboTkaze. :

Mpy NPYHSTAN  3asiBNIEHWS Cyabs BbICLUTAET KOMUIO
CyL. Mp. [OMKHYKY, KOTOpbIV B TedeHvie 10 aHeld co aHa
NOMyHEeHVIs MPYKa3a MOXET MPEenCTaBVTb BO3PKEHNS OT-
HOCUTESNbHO €ro UCTOSHEHUS. B yCTaHOBMEHHBIM  CPOK
JODKHUK 00513aH MPECTaBUTL OTBET - MPU3HATL Npenb-
SIBNeHHoe TpeboBaHVie WM NPEACTaBNTL CBOM COODpake-
HUS MPOTUB HIX.

[Mpw NOCTYIIEHNN OT JOIKHMKA B YCTAHOBMEHHBIA CPOK
BO3PAXKEHWIA Cyibsi OTMEHSIET CYA,. -NP. B npotvsHoM cny-
Yae CyOpsi BblOAET B3biCKATENo BTOPOV SK3EMUISP CyA,.
np., 3aBepPeHHbIi repBoBOl MeYaTHio Cyaa, A NPEeabsiB-
JIEHVS! €r0 K VICTIONHEHMIO.

Bugbl uckos:
Monpeamerty:

W. p. - 370 BCECTOPOHHEE M3YYeHVie, aHarM3 CynoM,
YHaCTBYIOLLYIMW B AESIE JMLAMA WX MPELCTABUTENSMA C
LIENBHO BbISICHEHVIS OTHOCUMOCTU, ZIOMYCTUMOCTH, L1OC-
TOBEPHOCTUVAOCTATOYHOC TV AOKA3aTeNBCTB.

J1ns 1. A, MCrone3yloTCs PaaninyHbie Criocobbl: 3aCyLLIn-
BaHVie OOBLSICHEHUIA CTOPOH, AOMPOC CBUAETENEN, OCMOTD
BELLIECTB, [IOK-B.

OTHOCMMBIe [I0K-Ba - [I0K-Ba, VIMEIOLLYIE 3HA eH e 1A
PaCCMOTPeHVIS 1 paspeLLieHust aena. BoisicHerre otHocu-
MOCTU CrOCOOCTBYET CKOPEVALLIEMY PACCMOTPEHMIO Aena.

JocToBepHOCTb [OK-B - 3TO COOTBETCTBYE VX AEICT-
BUTENBHOCTU (00BPOKAYECTBEHHOCTL MCTOMHMKA WHDOP-
mMaumm).

JAocTaTo4YHOCTb [OK-B NO3BOSSIET CAENATL AOCTO-
BEPHbLIA BbIBOA, O CYLLECTBOBAHUN aKTa, B MOATBEPXKAE-
HVe KOTOPOro OHM coBpaHbl. Eciv BbiBOA, caenat Helb-
351 - 3TO YKa3bIBAET HA HEAOCTATOMHOCTb [OK-B. .

4. B npouecce 1CCnenoBaHvis AOK-B MPOUCXOOMT N X
OLieHKa.

Hvikakvie OK-Ba HE UMEIOT [i19 Cyfa 3apaHee YCTaHoB-
neHHon cunbl. CormacHo cT. 67 [TIK cyn oueHvBaet
J0K-Ba MO CBOEMY BHYTPEHHEMY yOEXAEHMIO, OCHOBAHHO-
My Ha BCECTOPOHHEM, NOSIHOM, 0OBEKTUBHOM 1 HEMOCPES -
CTBEHHOM VCCNE[0BaHNM UMEIOLLMXCS B Aene [oK-B. Pe-
3ynbTaThl OLEHKW [OK-B OTPaxalTcs B CyaebHOM peLue-
HAU.

KaK peLLeHrs o aesiam O B3bICKaHU alTMMEHTOB U Bbirvia-
Te He BbiaHHOM B CPOK 3apruiaTbl AOMKHbI MCTOMHATLECS

1.VcknonpusHaHnm(ycTaHOBUTE IbHbIE ) - CQDEKAT HEMELIEHHO, TO 1 aHANIOMMHHbIE CyNEGHbIE MPUKasbl Nof-

Tpe6oBaHue 06 YCTaHOBAEHNM (aKTa HaM4Ms Un OTCYT-
CTBMS CMOPHOrO MaTepuabHOro MPaBOOTHOLLEHNS MeXy
UCTLIOM W OTBETYMKOM.

JIEXAT HEMELYIEHHOMY VICTIONHEHMIO.
B cnyyae noctyrnenvs B TedeHvie 10 gHel OT [OmkHYKa
BO3P2KEHWIA OTHOCUTESTBHO €0 UCTIONHEHVISI Cyabst OTME-

2.UcknonpucyxaeHni( UCnoIHUTEIbHbIE) - CODEMERET CynebHbIA Npykas. B onpenenerii o6 otvere Cy-,

TpeboBaHMe UCTLA O MpU3HaHUK dakTa CyLLEeCTBOBaHUS
€ero cy6beKTUBHOrO NpaBa M NPUHYXAEHUM OTBETHMKA K UC-
NOJHEHMIO 0613aHHOCTEN.

[AEBHOro MpUkasa Cyabst PA3bsICHIET B3bICKATENIO, YTO 3a-
SBNEHHOe TpebOoBaHNE MM MOXET Obimb MpeabsBieHo B;
obLerckoBom nopsake (ct. 129 ITIK). Korwa onpenene-

3.Mpeobpa3oBaresnbHbie( KOHcrmryuMbHHb/e)-pas-ng HarpaB/sSIeETCs CTOPOHAM He Mo3oHee 3 aHeW nocne

peLuas fieno, Cyx NpekpaLLiaeT 1 CropHOe NpaBoOTHOLLE-
Hue. )

Mo xapakTepy 3aluLLaeMbiX UHTEPECOB: JINYHbIE W .
pynnoBble; KOCBEHHBIE.

MpaBo Ha UcK - 3T0 0OECTIEYEHHas FOCYAAPCTBOM BO3-
MOXHOCTb OOPALLIEHVS LA B CYA, C MPOCLO0W O paccMOoT-
PEHVN 1 Pa3peLLIEHM MaTEP, NMPABOBOIO Criopa C OTBETUM-
KOM 1 O 3aLyTe HAPYLLEHHOO WM OCTIOPEHHOMO Mpasa
WM VHTEpeca. - )

TMpeanocsukv Npaga Ha NMpenbsBieHVe 1cka: ooLyme -
MPOLIECCYaUTbHas MPABOCTIOCOBHOCTL MCTLIA U OTBETHMKA,
TOLBEAOMCTBEHHOCTL Criopa Cyay; crewnasbHble - Co-
GntoaeHvie Nopsiaka A0CyAeOHOro paspeLLeHns criopa.

OtcyTCTBME MPEOIOCLUIOK BIEYET OTKA3 B MPUHSTUN
1IcKa Win MpekpaLLIeHyvie MPOV3BOACTBA M0 AeNy.

€ro BblHECEeHVA.
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25. 3awmra mHTEpecoB oTBeTYMKa. ObecneyeHue | 26. Bo30yxpaeHue rpaxaaHckoro fena B cyae

ucka
¢0prl 3aLLMTbl OTBETYUKOM CBOMX MHTEPECOB:

1.Bo3paxxeHune npoTUBMCKA - JYVEHTOBHb

A0Ka3aTensCTeami [10BOAbI, ONpoBepratolne npenbas-

NerHb ek lpoLleccyasibHble BO3PpaxeHus - wadb|

Ha MPOLECCYalbHble  HAPYLLEHUS MPU  MPEILSBNEHIMN
1cka. MaTepuasibHO-npaBoBbIE - ONPOBEPrAIOT UCKOBbLIE
TpebOBaHIs MO CYLLIECTBY.

2. BcTpeyHbiii 1CK - CamoCTosTe IbHOE TpeboBaHne
OTBETYMKA K UCTLLY, MPEBbSBNEHHOE B CYL, U151 OHOBPE-
MEHHOIO COBMECTHOrO PaCCMOTPEHUS! B Liene MO MCky
ucTUa; BCTpeYHbIN ucK NpuHMMaeTca cyoom, ecnu: 1)
BCTpeyHoe TpeBOBaHME HaMpaBneHo K 3a4eTy MepBoHa-
YanbHOro TPeboBaHus; 2) YLOBNETBOPEHVE BCTPEYHOMO
1CKA UICKIIOHAET BOBMOXHOCTb Y/OBNETBOPEHS NEPBO-
HaYasbHOro MCka; 3) €CTb B3aUMHast CBSI3b MEXy STVMU
ICKaMU.

BcTpesHbIii Mck MOXET ObiTb NofaH Ha I0BOM MOMeHTE
paccMOTPeHs Aena.

OGecnieyeHmre ucka - 310 AeSTTe/bHOCTb Cyaa (Cy,D,bVI)
M0 MPVIMEHEHVIO MEP, MPEYCMOTPEHHBIX 3aKOHOM, rapaH-
TVIDYIOLLYX PEABHOE UCTOMNHEHVe ByfyLUero peLLieHs no
[ieny, ecrin uck ByaeT YAOBNETBOPEH. *

Mepe! 0GecrieyeHrs UcKa: HaoXeHVe apecTa Ha UMy-
LLECTBO, [EHEXHbIE CyMMbI OTBETYMKA, 3arpeLLeHe OT-
BET4MKY COBEpLLATL ONpeeneHHble AeiCTBUSA, 3arpeLLe-
HYe [PYrM LM MepenaBath VMYLLECTBO OTBETUMKY 1
ap. (cT. 140 ITIK).

27. NoproToska aena k'cyaeGHomy pasbupatens-
ctey. MoHsTvie 1 cTagum cype IWgHoro pasoupa-
TenbCTBa

locne NpuHSTUS 3asiBNEHUS Cyabsi TOTOBMT AEN0 K Cy-
nebHomy pasbupatensctsy. MoaroToska aena k cyne6Ho-
My pasbupartenbCTsy - 06s3aTebHaA CTaaus Mpou3Boa-
CTBA M0 AeNy B cyae 141 MHCTaHuMM.

MoAroToBKa iENa HAYMHAETCS C MOMEHTA MPUHSTUS 3a-
SIBNEHNS W PA3bACHEHNS CTOPOHAM WX MPOLIECCYasbHbIX
npas u 06s13aHHOCTE 1 non»ma 6biTb 3aBEpLLUEHA B TeYe-
Hue 7 fHei.

Cynbst OnpenenseT npefMeT [oKasblBaHWs, s Yero
OnpalLMBaeT MCTLA MO CYLLECTBY 3asBNEHHbIX TPeBoBa-
HWW, @ 3aTeM, €CM HeoBXOAMMO, OTBETHMKA.

Cyabs 10pUOMYECKM TOYHO KBANMOULMPYET CMOPHbIE
MPaBOOTHOLLEHMSI CTOPOH. PelwiaeTcst Bonpoc 06 yyacTiu
B [ieNie NpoKypopa, Bbi30Be CBUAETENei, 1cTpebyiotes
NUCbMEHHBIE 11 BELLIECTBEHHbIE J0KA3aTENbCTBA U NPOU3-
BOAATCH WHble HEoBXoauMble MPOLECCyasnbHble AgiCT-
BUS.

O noaroToske aena k cynebHoMy pasbupatenbeTay Bbi-
HOCUTCS OMPELENEHNE C YKasaHeM AENCTBUIA, KOTOpble
cnepyet npowssectu (cT. 147 IMK).

Mocne COBEPLUEHNS BCEX NOArOTOBUTENbHBIX [EACTBUNA
Cybsi BEIHOCUT ONpepenenmre 0 Ha3Ha4eHuu fena K cy-
nebHomy pa3GupaTtenbcTBy B CyAeOHOM 3acepaHum ¢
yKa3aHMeM BDEMEHW, MeCTa Cy[. 3acefaHus, Mep no
06ecneyeHmio sIBKM B Cy, YHacTBYIOWWX B Aiene SN,

0O BpemeHu, MecTe cynebHoro pasbrpatenscTea CTopo-
Hbl 3BELLAIOTCS CYLEOHbIMM MOBECTKAMM, B KOTOPBIX Yka-
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Ha 370i1 CTagum Cyabst eANHONMYHO B TEYEHMe 5 aHeit
CO [iHs! MOCTYMAEHMS MCKOBOrO 3asiBNeHus B cyz 00s3aH
PacCMOTPETb BOMPOC O €ro NPUHSTIAV 1 BHIHECEHUM Orpe-
[nenexns o Bosb. um oTkase B B036. aena. Mpu Bo36. rp.

a Cyabsi BbIHOCUT OMPEdeNeHne O MPUHSTUW Jena K
CBOEMY NPOV3BOLCTBY.
| BosOyxaeHuio rp. ena npefwecTsyeT npeabsisexie
ucka (nopasa xanobbl, 3asiBNIEHNs) 3aMHTEPECOBaHHbIM
NMLOM. -

Vick npeapssnsieTcs 8 CyA myTem nonaqm 3asBIEHNs B
n1CbMEHHOM Gopme ¢ COBMILEHNEM YCTAHOBNEHHBIX PEK-
BI3NTOB. 3asiBNEHVE MOAMUCHLIBAETCS MCTLOM WK €ero
NPeACTaBUTENEM W MOAAETCS B CyZ, u4HO. Mpunaratotcs
KOMWM N0 YCIy OTBETYUKOB.

| MpuyHUMas 3asiBnieHe, Cyabst 069I33H MpOBEPUTb MPO-
LieccyanbHyto ueecnoco6H00Tb 3aaBUTENs, COOMIOAEHIEe
MpaBu NOSCYAHOCTY, OMAATY rOCMOLAMHI.

Mpu HecobniopeHUM nopsiaka NpeabABNEHUS UCka
cyapst: 1) OTKa3bIBAET B MPUHSTUN ICKOBOMO 3asiBNieHIs
110 OCHOBaHMSIM, yka3aHHbIM 6 cT. 134 TIK. 06 oTkase B

MPUHATUM 3a9BNIEHS BLIHOCUTCA MOTUBMPOBAHHOE Onpe-

nenerne. OHO MpensiTCTBYET MOBTOPHOMY OOpALLEHMIO
| 3aBATENS B Cy[, C MCKOM C TEMW Xe TpeboBaHusIMU K
Ly, 2) BO3BPALLAET VCKOBOE 3asIBNIEHWE MO OCHOBAH-
I M, yKasaHHbIM B €T.135 [TIK; 3) ocTagnseT uckooe 3a-
sIBNeHVe 663 [ABVDKEHWS MO OCHOBAHWSIM, YKA3aHHbIM B
cr.136ITIK.
I Vicosoe 3asmnerme cocTour 113 4 HacTeln:
MOTMBMPOBOYHON 1 3aKMIO4MTENBHOI (Mpockba).

| %.menmmwm&maaoeqa—

B HaaHaHeHHoe BPEMs MpeacenaTenbCTByOLA OTKPI-
BaeT cynebHoe 3acefaHue u 0GbSBNSET, Kakoe AEN0 Nog-
NEXUT PACCMOTPEHMIO.

MpoBepsieTcs fiBka y4acTHUKOB npouecca. CekpeTapb
cyne6HOro 3acefiaHns LOKNafbIBaeT Cyay, KTO U3 Ha3BaH-
HbIX N0 J@HHOMY [ieNy NWLL SIBIANCS, BPYYEHbI I MOBECTKN
He ABMBLLMMCS 1 Kakve UMEOTCS CBEAEHWS O NPULHE UX
HesiBku. Cyp YCTaHaBNMBAET NMMYHOCTI SABMBLLMXCS, MPO-
BEPSIET MONHOMOYMS AOMKHOCTHBIX NN, U NpeacTaBuTe-
nen. Mpu y4acTum B fiene NepeBoaumka eMy pasbaCcHSIOT-
Cs1 ero 06513aHHOCTH, 0 YeM [IeNaeTCs 3an1chb B MPOTOKONE
Ccyne6HOro 3acenaHus.

SBUBLIMECA CBULETEMM [0 HAYANA WX AOMPOCA yAans-
10TCs 13 3ana cyaebHoro 3acepaHus.

Mocne ypanexws cauaeTeneil NpeacenaTensCTByowmiA
06LsBNAET COCTAB Cyaa, COOOLLAET, KTO Y4acTByeT B Cy-
[nie6HOM pa3bupaTensCTae B Ka4eCTBe MPOKYPOpa, akenep-
Ta, NEepeBOfuMKa, CekpeTaps cynebHOro 3acegaHus, u
Pa3bsCHSIET MLAM, Y4aCTBYIOLLMM B [ieNe, UX NPaso 3asB-
NSTb CaMOOTBOAb! 11 0TBOZBI. OCHOBaHMAMM s OTBOZA
ABNAIOTCA  0OCTOATENbCTBA, YKa3blBAIOWME HA MPSMYI0
WM KOCBEHHYIO 3aUHTEPECOBAHHOCTb B MCXOMe [hena
(POCTBEHHbIE CBA3M, CAIYyXEOHAA 3aBUCHMOCTb).

MpencenatensCTBYIOWMA  Pa3bACHIET fMLAM, Y4acT-
BYIOLWM B [iene, NPeaCcTaBuTensM UX npoLeccyanbHble
npaea 1 06a3aHHocTY (cT. 35 ITIK: NpaBo 3HAKOMUTHCA
C matepuanamu [ena, NpefcTaBnaTh LokasatensCrsa
Vunap.).
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BBO,qHaH 4acTb COOEPXUT HauMeHoBaHMe cyda, B KO-
TOpbIi 06paLaeTcs nnuo, ¢.1.0. U aapec uctua (3assute-
ns, >Kano6um|<a) N OTBETYMKaA, MONHOEe HaumeHoBaHue
topugnyeckoro nuua. B xanobax no aenam HeuckoBbIX
Npon3BOACTB YKa3blBAETCA HaVIMéHOBaHMe opraHa, ﬂeﬁCT-
BUWE KOTOporo obxanyercs.

OnucartenbHas 4acTb [ONXKHA COAEPXKATb CBEAEHUS,
Ha KOTOPbIX UCTEL, OCHOBbIBAET CBOE Tpe6osaHme, n cee-
[OeHUs 0 JoKasaTenbCTBax, MOATBEPXKAAIOLUMX WU3JOXEH-
Hbl€ NCTLIOM obeToaTenbCTBa.

B MOTMBMPOBOYHOW 4YacTu [AETCS opuanydeckas
KBanndukauvs aena 3asBuTeneM, ykasbliBaeTCsi 3akOH, B
COOTBETCTBUM C KOTOPbLIM TPeBGoBaHWe A0SIKHO ObITb YA0B-
JIETBOPEHO CYAOM.

BaknoyntenbHas 4acTb COAEPXUT TpeboBaHve 3a-
WHTEepeCcoBaHHOIro snua, nepevyeHb npunaraemMblx K 3asB-
JIeHNIO OKYMEHTOB.

B cnyyae HecobnioaeHus TpeboBaHuii, Gopmbl 1 copep-

XaHWs 3asBNIEHUS, MPUNOXEHUSI AOKYMEHTOB Cy/ibsl OCTaB-
nseT 3asBneHue 6e3 OBWXEHWS W NPefoCcTaBisieT UCTLY
(3asBUTEMI0) CPOK ANs ucnpasneHus HegoctatkoB. 06
3TOM BbIHOCUTCSI onpefeneHue. Ecnu 3amHTepecoBaHHoe
SINLIO UCTMIPABWT HEJOCTAaTKW B CPOK, 3asIBNIEHNE CYUTAETCS
NPVHATLIM B A€Hb NEPBOHAYa/IbHOM NOAAYM [OKYMEHTOB.

MocTynuBluMe 3asBneHUs 1 XxoJaTaincTBa Mo BCEM BO-
npocam, CBA3aHHbLIM C PACCMOTPEHVEM [ieNa, pa3peLuaioT-
Cs onpefeneHusMy cyfa nocne 3aciyLUMBaHVS MHEHWi
LpYrux nvu, yyacteylowmx B gene (ct. 166 IMK).

Cypn 06s13aH OTNOXMTb pPa3bupaTensCTBO Aena npu He-
SIBKE HaANexalle W3BELLEHHbIX MWL, MO NpuYMHaM, npu-
3HAHHBIM  CYAOM YBaXWTefbHbiMW. Pa36upaTenscTso
[lena nocre ero OTJIOXEHUs Ha4YMHAeTCs CHauvana.

Cya Bnpase paccMOTPETL AENO B OTCYTCTBUE OTBETY-

Ka, 0CBEAOMJIEHHOTO O MECTE U BPEMEHM CYAEGHOro 3ace-
JaHns, ecnu OTCYTCTBYIOT CBEAEHUS O NMPUYNHAX HEABKU
nnn cyn npuU3HaeT NMPUYnHbl HEABKU YBAXKUTENbHbIMU, OT-
BETYMK HE COOBLLMN Cyay 06 YBaXUTENbHbLIX MPUYMHAX HE-
SIBKM W HE MPOCKN PacCMOTPETb AeNI0 B ero OTCYTCTBUE.

Mpw oTnoxexun pasbuparenscrea gena cr. 170 MK go-
nyckaeTcs [ONPOC SBUBLLNXCA CBUAETENEN, ecnv B Ccynet-
HOM 3acefaHun NPUCYTCTBYIOT CTOPOHbI.

CTOpOHbI Bnpaee NpoCUTb Cyd, O PacCMOTPEHWUM Lena B
VX OTCYTCTBME M HANpaBiEHUN UM KOMWIA PeLLeHns cyaa.

MocnepHym JeincTBrnem B NOArOTOBUTESNIbHOW CTaaumn Cy-
nebHoro pa3bupatenscTea ABNSETCH pas3bsCHEHWE Npas 1
0093aHHOCTEN 9KCNEepTy 1 NpeaynpexaeHve ero o6 oTeeT-
CTBEHHOCTM 3a YKNIOHEHME OT Aa4un 3aKio4eHus uam 3a 3a-
BE/IOMO JIOKHOE 3aK/Ilo4EHMeE.

CTOpOHbI BrpaBe Mo COGCTBEHHOMY YCMOTPEHWIO Ornpe-
[ensTb 06beM 1 CPEACTBa 3aLMTbl CBOMX MPaB U UHTEPe-
COB, T. €. pacnopsXxaTtbCs UCKOBbIMU CpeacTBaMm 3a-
wmThl cBoux npae. CornacHo c1. 39 MK wucrey, Bnpase
W3MEHUTb OCHOBAHWE NN NMPeagMeT ucka, yBenminTb nnn
YMEHBLUWTL pasmep MCKOBbIX TPeGoBaHUI MO0 OTKasaTb-
CH OT UCKa, OTBETYMK BrpaBe npu3dHaTb UCK, CTOPOHbI MO-
YT OKOHYUTb Ae/10 MUPOBbIM COrlalleHnem.

3bIBAETCS HAMMEHOBaHWE U afpec cyfa, Bpems N MecTo
cynebHOro 3acefjaHuisi, HaMMEHOBaHVe aJipecarta, B Kaue-
CTBE KOro Bbi3blBaeTca appecat. CynebHas nosecTka, aa-
PecoBaHHas rpaxaaHvHy, BPY4aeTCs JINYHO MOf, Pacnmcky.
Jlvua, ydacTeylowme B Aene, 00s3aHbl coobwarth pyay o
repemMeHe CBOEro ajpeca npu MpOU3BOACTBE MO Aerny.
Mpu HeNM3BECTHOCTM-MeCTa NPebbiBaHNS OTBETHMKA MO HEe*"
KOTOPLIM KaTeropusim fen (Hanp., 0 B3bICKaHUN aIMMEH-"
TOB) Cyabsi OObSABASIET PO3bICK OTBETYMKA HEpe3 OpraHbl -
BHYTPEHHWX Aen. K

CyneGHoe pa3bGupaTensCTBO - OCHOBHAas CTagusi
rpaXAaHCKOro NpoLecca, B XxoAe KOTOPOoii NPOMCXOAUT
AIMBOE N we Aena no cy- -
uecTay. :

Cypne6Hoe pa3bupatensCTBO COCTOUT U3 CREAYIOLWMX.
3Tanos:

1. MNogroToButenbHasa 4acTb.

2. WccneposaHne o6CcTOATENBCTB Aena (pPacCMOTpeHne
[nena no CylecTsy).

3. CynebHble npexus.

4. 3akno4eHne npokypopa.

5. MocTaHoBNEHME U OOBSBNEHNE peLLEeHUs.

cnp Hoe pa3p
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29. PaccmoTpeHue gena no CywecTBy Ha CTagun

cyae6Horo pa3dupartenbcTBa

1. CornacHo cT1. 172 ITIK paccMoTpeHue fena no cyle-
CTBY Ha4uMHaeTCs AOKNAAOM [ena npeacenarensCTByio-
Luiero.

3arem npeAcenaTenbCTBYIOWMIA 3a4aeT BONPOChI: MOA-
[lepXvIBaeT N1 UCTeL, CBOW TpeBOBaHMS, NPU3HAET N OT-
BETUMK TPEBOBAHIA MCTLIA 1 HE XENAIOT M CTOPOHbI OKOH-
4MTb N0 MMPOBbLIM COrnalleHnem.’

2. B cnyyae oTkasa MCTL@ OT UCKa, MPU3HAHWS 1cka, Mno-
[layn 3asBNeHns O 3aKMIOYEHUN MUPOBOTO COrMALLEeHNs
CTOPOHaM Pa3bsCHSIOTCS MOCNEACTBIS 3TUX MPOLECCY-
NbHbIX AEeACTBUIA. .

3. Mocne poknaza Aena cyn, 3aciyluMBaeT 0ObACHEeHUs
CTL@ 1 OTBETYMKA, APYIUX WL, YYACTBYIOLLMX B fieNe.

Mpokypop, NpeacTaBuTENM rOCYLAPCTBEHHbIX OPraHoB,
OpraH13aumii JaloT 0ObSICHEHUS NEPBBIMU.

Juua, yyacTeylolme B fene, Brpase 3anasaTb Apyr
[npyry Bonpockl. Cyaps Bripase 3aaBatb BONPOCH! NnLam,
Y4aCTBYIOLLWM B AieNne, B Nto6OI MOMEHT WX BbICTYNAEHNIA.

4. 3acnylwaB 06bSICHEHVS WL, Y4ACTBYIOLWX B Aene, U
Y4YUTBIBAs MX MHEHUsI, Cyd YCTaHaBNMBAeT NocnepoBa-
TENIbHOCTb UCCNEA0BaHUs [0Ka3aTeNbCTB: NOPSAOK

" [onpoca CBUAETeNel, 3KCNepToB 1 Ap.

Mccnenosanme 0KasaTesbCTB HaunHaeTes ¢ 4onpoca
cBuaeTeneil. BbiSICHAETCS OTHOLIEHWE CBUEETeNs K au-
Lam, y4acTBylOLMM B AgNe, YTO OH JIMYHO 3HaeT 06 06-
crosTensCTBax Aena. Mocne aToro CBMAETENIO 3a4aI0TCs
BOMPOCHI. [Mp1 AONPOCE HECOBEPLUEHHONETHIX CBULETE-
neit 06s3aTeNbHO NPUCYTCTBUE Neaarora (MoryT ObiTb Bbl-

31. BpemeHHas ocTaHoBKa cyaeGHoro pa3dupa-
TenbcTBa. OKOHYaHMe rpaxaaHckoro aena 6e3
BbIHECEHUS peLueHns

®DopMbl BPEMEHHOI OCTaHOBKYM Cye6HOr0 pasbupartens-

cTBa: .
1. MepepbIB - 370 OCTaHOBKA Cyae6HOrO 3aceaaHns Ha
KOPOTKOE Bpems (Ans oTAbIxa Cyael unm BbicTporo ycTpa-
HEHWSI HECNIOXHBIX MPUYMH, MPENSTCTBYIOLMX PAacCMOTPe-
Hio pena). Bo Bpems nepepbiBa He gonyckaeTcs pac-
CMOTPEHNE APYrUX Aer.

2. OTnoxeHve pa3dupaTesnbCTea - 370 NepeHoc pac-
CMOTpeHs fena Ha Gonee no3aHee Y1cno, Npu 3ToM Ha-
3Ha4aeTcs BPEMA 04EPENHOro NOMHOCTLIO BO30GHOBNSE-
MOro 3acefiaHus (Mpy HesiBKe B Cyae6HOE 3aceaaHue i,
6e3 y4acTusi KOTOpbIX BEAEHWE MpoLecca HEeBO3MOXHO,
NpeAbsiBNEHNN BCTPEYHOrO 1cka, HEOBXOAMMOCTM UCTpe-
60BaHNs! LONOHUTESbHbIX J0KA3ATENLCTB U Ap. ).

-OTnoXeHWe Aena Mo YCMOTPEHMIO Cyda HasblBaeTcs
aKynbTaTUBHBIM, ECT yCTaHOBNEHO TIK - 06513a-
TeJsIbHbIM.

3. MpuocraHoBneHVe NPOM3BOACTBA MO Aeny - 310
BPEMeHHast U MOnHasi OCTaHOBKA BCEX MPOLIECCYaslbHbIX
[IeNCTBUIA NO AENY B Cly4ae HaCTynieHus 06CTOATENbCTB,
NPENSTCTBYIOLLMX [anbHENLLIEMY NPOU3BOACTBY MO Aeny.

06s3aTesibHOe NPUOCTaHOB/IEHNE NPOU3BOANTCS B
cnyyae CMepT! rpaxaaHinHa, MPU3HaHNs CTOPOHbI Heplee-
CMoCcOBHOM, y4acTusi OTBETYMKA B'GOEBLIX AEVCTBUSX 1 AP.
(cT.215TTIK).

dakKynbTaTMBHOE NMPUOCTaHOBJIEHNE PA3PELLIAETCS
MPU HAXOXAEHUM CTOPOHbI B NIEYEGHOM YYPEXAEHUM, PO-
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30. OKOHYaHMe paccMOTPeHNs Aena no CyliecTBy

1. Mocne vccnenoBaHys BCEX JOKa3aTenbCTB npeace-
[laTeNbCTBYIOWMIA JAET CNIOBO ANS 3aKII0YEHUs No Aeny
NPOKYPOPY, NPeacTaBuTenio rocyfapCTBEHHOTO OpraHa;
BbISICHSIET Y APYrVX NnL, y4acTBYIOWWX B fiene, WX Npea-
CTaBuUTENeW, He XENalT M OHU BLICTYNUTL C LOMOMHM-
TeNbHLIMU OBbSCHERNSMU. [pU OTCYTCTBUN TakuX 3asiBre-
HWIA pacCMOTPeHWE Aena Mo CyllecTey oObsiBnsieTcs 3a-
KOHYEHHBIM U1 Cy[, NEPEXOaMT K CYAEOHBIM NPEHUAM.

2. CyneGHble NpeHus - 31O YacTb CyA. pasbuparesb-
CTBa, B KOTOPOIi NULA, y4acTBYOLLME B AeNe, aHanm-
3MYIOT Pe3ynbTaThl UCCNEA0BaHMS [OKA3aTeNbCTB U
NoABOASAT UTOU NpoLiecca.

CynebHble NpeHnst COCTOSIT U3 Peyelt L, Y4aCTBYIOLLIMX
B [ieNe, UX NpeAcTaBuTeneil. B cynebHbIX Npenmusix nepsbi-
M BbICTYNAIOT NPOKYPOP, NPEACTaBUTENN FOCYAAPCTBEH-
HbIX OPraHOB, OPraHOB MECTHOTO CamoymnpaBeHus, 3aTem
BBICTYMAIOT CTOPOHBI (CHayana WCTeLl, ero NpeacTaBUTeNb,
3aTeM - OTBETYMK, ero NPeacTaBuUTeNb), NOCAEe CTOPOH -
TPETbM LA, X NPEACTABUTENN.

lMocne BbICTYNNEHNA Y4ACTHUKW MpeHUiA MoryT obMe-
HATBCS pennukamu. Mpaso nocneaHel penavkv npuHaa-
JIEXUT OTBETYMKY.

B npenmsix obcyxaaoTcs nnib Te 0BCTOATENbCTBA U
[l0Ka3aTensCcTBa, KOTOpble MCCNesoBaancCh B CyAeGHOM
3acefaHum. .

B cnyyae ecnu cyz, Bo BpeMs unm nocre cyaebHbIx npe-
HWIA MPU3HAeT HeOBXOAMMBIM BbIICHUTL HOBblE 06CTOS-
TEeNbCTBA, WMEIOLLME 3HAYeHWe A PACCMOTPEHUS, Uu
MCCNEAOoBaTb HOBbIE 10KA3aTENbCTBA, OH BbIHOCUT OMpe-

32. MousaTtne cypeGHoro pelweHus. TpebGoBaHus,
npeabsBnseMble K pelleHmnio. YcTpaHeHue He-
[OCTaTKOB pelueHns

Buabl NOCTAHOBNEHMIA CyAa | MHCTAHUMK: PeLIeHus, on-
penenexws, cyaebHbIi Nprkas.

PelueHue - 370 NOCTaHOBMEHNE CYAa, KOTOPbIM pa3pe-
LUIAETCS AENO MO CYLLECTBY.

MocTaHoBnEHVE CyAa, KOTOPbIM AEN0 HE pa3peLlaeTcs
o CyLLEeCTByY, BbHOCUTCS B opme onpepenexns. Onpe:
[leNeHneM pa3peLLaloTcst BOMPOCk!, BO3HUKAIOLLME B XOA€e
npouecca.

CyneGHoe pelueHue - 3T0 NOCTaHOBNEHUE CyAa, CO-
JepXallee rocyfapcTBeHHO-BNacTHOe, MUHAVBUAYaSIb-
HO-KOHKPETHOe MpeanucaHne no NPUMEHEHWI0O HOpPM
npaea K yCTaHOBJIEHHbIM B CyAe0HOM pa3bupatenbcT-
Be aKTaM 1 NPaBOOTHOLLIEHNSIM.

Peluenne cyma JOMKHO ObliTb 3aKOHHBIM (TOYHOE CO-
6niofeHre HOPM NPOLIECCYaNbHOTO NPaga Mpu MOSHOM CO-
OTBETCTBUM MaTEpPUasbHO-NPABOBLIM HOPMaM, KOTOpble
nog/iexar NPYMEHEHNIO K JAHHOMY MPABOOTHOLLIEHWIO) W
060CHOBaHHBIM (M37I0XEHbI BCE NMEIOLLVE 3HAYEHNE 1S
nlena 00CTOSITENbCTBA, BCECTOPOHHE W MOSHO WCCeno-
BaHHble B CyneGHOM 3acefjaHnu, U NpuBEAEHbl Jokasa-
TenbeTBa). Takke peLleHne JOMKHO 0TBeYaTb TpeBoBaHM-
€M MOMHOTBI (CofepXaHue OTBeTa Ha BCE 3asBNEHHble
UCTLIOM M PACCMOTPEHHbIE CYA0M TPeBOBaHMS U BbIABUHY-
Thle NMPOTVB HWX BO3PAXeHUs), ONPeAeNIEHHOCTM (NposiB-
NISIETCS B YETKOM OTBETE CyAa HA BOMPOC O npasax 1 00si-
3aHHOCTSIX CTOPOH) M VMETb YCTaHOBMEHHYIO 3aKOHOM
dopmy.
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[leneHre 0 BO30GHOBNEHIM PAaCCMOTPEHNS iena Mo Cylue-
CTBY.

3. Tocne OKOHYaHUA CyaeBHbIX MPEHUI U 3aK0YeHIs
npoKypopa Cyx, yaansieTcs B COBELaTeNbHYl0 KOMHATy
[Ns BbIHECEHUS pelleHus no peny. PeleHve cyna
NPUHUMAETCH  HemMedjeHHO nocne pasbupaTensCTea
nena.

PelueHne npuHUMaeTcs GOMbLUMHCTBOM FOMOCOB. Hu
OLWH U3 CyAeW He BrpaBe BO3LepXaTbCs OT ronocosa-
HuSl.

Mpu NPUHSTUM PELLIEHNS HE [OMYCKAETCS MPUCYTCTBUE
MOCTOPOHHYIX JILL B COBELLIATENBHOM KOMHaTe (4. 2 ¢T. 194
MIK). 370 NpUHLMN TalHbI COBELLAHWS CyOEN.

PelueHne n3naraetcs B NuCbMEHHON dopme npence-
[LaTENbCTBYIOWMM UK opHUM U3 cyaeir. Cyapsi, He co-
TNAacHbIA C peLeHneM, Bce e 00s3aH ero nognucatb v
MOXET M3M0XUTb B MUCbMEHHOW opme CBOE 0coboe
MHEHVe.

Ecnv npu coBeLLaHny cynei BO3HUKHET HE0BX0aMMOCTb
BbIACHUTL elle Kakue-nnbo 0BCToATeNLCTBa, WUMElLLme
3HayeHvie 415 Aena, CyA BbIHOCUT OnpeaeneHue 0 Bo306-
HOBJIEHUM PACCMOTPEHMS [iena Mo CyLLECTBY.

Mo 0co6o CNoXHbIM Aenam MOXET BbiTb OTNIOXEHO CO-
CTaBfIeHMe MOTVBMPOBAHHOIO PELLEHNS HA CPOK He Bonee
5 [iHeil, HO PEe30NIOTVBHYIO YaCTb PELIeHNs CyA, [OKEH
06bsBUTL B TOM € 3aCEeAaHWM, B KOTOPOM 3aKOHYMIOCh
pasbuparenscTeo Jena.

lMocne BbIHECEHNS PELLIEHNS HE [IOMYCKAIOTCS ero oTMe-
Ha nam nameHenust (4. 1 ct. 200 IMK). Ho no ceoeit uHm-
upMaTvMBe UM MWL, Y4aCTBYIOLMX B AENE, Cyh, MOXET WC-
npaBUTb [OMYLUEHHbIE B PELUIEHUM OMUCKU WK SIBHbIE
apudMETNYECKIE OLLINBKN.

[lononHuTenbHoe peLueHne BLIHOCUTCS 19 YCTpaHe-
HWS NPOBGENOB B NMPUHATOM PELIEHUM (HE paspeLleH Bo-
npoc 0 CyAebHbIX Pacxopax, He ykasaH pasmep MpUCYX-
[IeHHON CYMMbI, MOA/IEXaLUero nepenaye UMYyLLECTsa, He
6bII0 NPUHSTO PELLEHNE NO KakoMy-MGo TpeGoBaHuto, No
KOTOPOMY NiLia NPEACTaBNSNM [OKA3aTeNbCTBa).

Bonpoc 0 MpuHATW AOMONMHUTENBHOMO PELLeHNs Cyaa
MOXET ObiTb MOCTaBMEH [0 BCTYMNEHUS B 3aKOHHYIO CUiTy
OCHOBHOTO PeLLUEHMS.

LlOnOSHNATENBHOE PELLEHUE BLIHOCUTCS B cy,ueﬁHOM 3a-
cenaHvn. B ciyyae HesCHOCTU PELLeHNs Cya, MPUHSBLUMIA
€ro, Mo 3asiBNEHNIO ML, Y4aCTBYIOLLVX B Aene, CyneGHOro
ICNONHUTENS BrPaBe Pa3bsiCHUTL peLLeHne Cyaa, He u3-
MeHsist €r0 coaepxanue. PasbsicHeHe peLueHns fonycka-
€TCS, eC/IN OHO €LLe He NPUBEAEHO B UCTOSHEHNE U He UC-
TEK CPOK, B TEYEHME KOTOPOrO PELLEHIE MOXET ObiTb Npu-
HYOMTENBHO WUCTONHEHO.

Bonpoc 0 pa3bsiCHEHUM PELLEHUs pacCMaTpuBaeTCs B
cyneGHOM 3acenaHun. B aHanormyHoM nopsioke cyn, Mo-
XET OTCPOYMTb WM PACCPOYMTb UCTONHEHWE PeLLEHUs
mbo WM3MEHWTb cnocob ¥ MOPSHOK €ro  WCMONMHEHUS
(ct. 203 IMK).

3BaHbl TAKKE POIMTENN, YCbIHOBUTENN, OMEKYH UK Nomne-
unTenb).

IKCMEPT JAET 3aKIO4EHNs B MUCbMEHHON dopme, a B
CcynebHOM 3acefjaH1 OHU MOLJIEXAT OrnalleHunio. Mpu He-
[I0CTaTO4HOI ICHOCTU UM HENOMHOTE 3aK/IOYEHNs MOXET
ObiTb Ha3HayeHa [OMOJHWTESNbHAS WNM MOBTOPHAs 3KC-
nepTu3a.

MncbMeHHble [oka3aTenbcTea, MPOTOKOMbI MX OCMOTPa
OryalaloTcst B Cyae6HOM 3acefaHuy W MpenbsiBasioTcs
JMLAM, Y4aCTBYIOLMM B Liene, NPeLcTaBUTENSM, a B He-
0BOXOMMBIX Cy4asix - 3KCNepTaMm ¥ CBULETENSM.

OrnaweHue B cynebHOM 3acefaHnyt IMYHONM Nepenucku
N NINYHBIX TenerpadHbix COOOLLEHNIA BO3MOXHO B OTKPbI-
TOM cyneGHOM 3acefiaHiv TONbKO C COrnacus nuLl, Mexay
KOTOpbIMM 3Ta nepenucka U TenerpacdHble COOBLLEHNS
MPOMCXOaNNN.

Bocnpouasenere ayamno- 1 BULE03anucK oCyLLEeCTBs-
eTcs C yKasaHWem B npoTokone CyneGHOro 3acenaHus
MPU3HAKOB BOCMPOU3BOASLLMX MCTOYHIKOB [OKA3aTeNbCTB
11 BPEMEHM BOCTPOU3BELEHNs. Mocne 3Toro cya, 3achyLum-
BaeT 0ObSCHEHNS NWLL, Y4aCTBYIOLLMX B AENE.

BeLLieCTBEHHbIE 10K-Ba NOABEPraloTCs OCMOTPY CYAOM 1
NPELbSBASIOTCS MLAM, Y4acTBYIOWMM B Aene, 3Kcrep-
Tam v cBupeTensm. Jlok-Ba, KOTOpble HEBO3MOXHO Un 3a-
TPYAHUTENBHO AOCTABUTL B CY/A, OCMATPUBAIOTCS U UCCTe-
[LYIOTCS MO MECTY WX HAXOXEHMS, O YeM BbIHOCUTCS Onpe-
[Lienexue.

3bICKE OTBETYMKA, HA3HAYEHMM CyaOM SKCMEPTM3bl U Ap.
(cT. 216 ITIK). PakynbTaTMBHOE NPUOCTAHOBNEHNE NPOU3-
BOAWTCS 110 3aSBMEHIO NLL, Y4aCTBYIOLLWAX B IENE, WM N0
VHULMaTVBE CYAa.

Mpou3BoaCcTBO MO Aeny BO30BHOBNSIETCS MOCne ycTpa-
HeHWst 0OCTOSITENBCTB, BbI3bIBAIOLLMX MPUOCTAHOBNEHNE,
Mo MHALMATVBE Cyaa UK Mo MPOCLOE ML, Y4aCTBYIOLLMX B
nene (ct. 219 IMK).

OKOHYaHMe rpaxpaHcKoro Aena 6e3 BbiHeceHus pe-
LIeHUsl BO3MOXHO B ABYX Gpopmax:

1.MpekpalyeHne npon3BoACTBaNO[AEy - 3TO OKOH-
YaHe [ena B CBA3W C 0BCTOSTENBCTBAMM, KOTOPbIE NOA-
HOCTBIO VCKJTIOYAOT BO3MOXHOCTb NPOM3BOACTBA MO AeNy
(MCTeL, 0Tka3anCs OT 1cka M 0TKa3 MPUHST CYLOM; CTOPOHbI
3aKmI04UIM MUPoBOeE cornaenme (ct. 220 MK)).

Mpov3BOACTBO MO [ieNy MPEKPALLAETCs OnpeneneHneM
cyna, B KOTOPOM YKa3blBAeTCsl, YTO MOBTOpHOE obpalle-
HWE B CyZ, MO CMOPY MEXY TEMU XE CTOPOHaMK, O TOM Xe
NPeLMETE W MO TEM XE OCHOBAHUSIM HE JOMYCKaeTCs.

2. OctaBneHne 3asBneHns 6e3 paccMoTPEHUs -
npn HecoBMOAEHNN 3asIBUTENEM YCTAHOBNEHHBIX 3aKOHOM
YCNOBMIA BO3BYXEHS 11 HOPMAJLHOrO Pa3BUTUS MPOLIEC-
ca (HapyLLeH1e nopsizKa yperysimpoBaHus crnopa, nogada
3asBNEHNS HeAeecrnocobHbIM MLOM (cT. 222 TIK).

06 ocTaBneHwn aena 6e3 PaCCMOTPEHNS BIHOCUTCS OM-
penenexve, B KOTOPOM YKasblBaloTCs OOCTOSTENLCTBA,
MPENSTCTBYIOLLME PACCMOTPEHMIO AENa. N.



| 33. CyneGHoe pelueHue: coepxaHue; 3aKoHHast
cwna, npueegeHue K UCNoJIHeHUoO

CyL. pelueHune COCTOMT U3 4 4acTei: BBOLHOIA, onnca-
TENbHOMN, MOTUBMPOBOYHON 1 PE3ONIOTUBHOIA.

TS PELUEHNS, HAUMEHOBAHUE CyZa, MPUHSBLLEMO peLle-
HUe; COCTaB Cyaa, CeKpeTapb, CTOPOHbI, LA, Y4acTBylo-
e B Aere; MPEAMET Criopa uin 3assnerHoe Tpedosa-
Hue.

OnucatenbHas 4acTb COLEPXMT ykasaHue Ha Tpedo-
BaHWS 1CTLIA, BO3PAXEHMS OTBETYMKA W OOGBLSICHEHWS fpy-
TUX AL Y4aCTBYIOLWX B iENe.

B MOTVBMPOBOYHOI YacTy yka3blBaloTcs 06CTOS-
TeNbCTBA AENa, YCTAHOBNEHHbIE ‘CYIOM; [0KA3aTeNbCTBa,
Ha KOTOpbIX OCHOBaHbI BbIBOAbI CY/a; OBO/LI OMPOBEPXeE-
HIS TEX WM MHbIX OKA3aTeNbCTB; 3aKOH, KOTOPbIM PYKO-
BOfICTBOBAICS CYA. .

Pe3oni0TMBHas 4acTb COOEPXMT BbIBOABI Cyaa 00
YLOBNETBOPEHUN 1cka B0 06 0Tka3e B YLOBNETBOPEHUN
1cKa MOMHOCTBIO WM B YACTH, YkasaHue Ha pacnpesene-
He CcyneBHbIX PaCcX0a0B, CPOK M NOPSEAOK 0BXanoBaHus
peLLeHus cyaa.

PelueHre cyna BCTYNaeT B 3aKOHHYIO Cuny Mo McTeye-
HUM CPOKa Ha 0BXanoBaHue.

3aKoHHas cuna cyaebHOro PeLleHust COCTONT U3 ce-
[OYIOLLMX 3/IEMEHTOB:

1. 06s3aTesIbHOCTb CynebHOr0 PELLEHKs - pacmpo-
CTPaHSIETCS Ha BCEX TPaXMaH 1 BCE OpraHm3aLym Ha BCeit
TeppuTopun PO B npenenax paccMOTPEHHOI Mo AaHHOMY
KOHKPETHOMY [Ny CUTYaLWM.
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35. MoHamve u npoueccyanbHble OCOGEHHOCTU
npou3BoACTBa NO AesiaM, BO3HUKAIOLWLMM U3
MyGANYHBIX MPABOOTHOLLIEHWIA

Bo MHorux rocynapcTeax st OCYLUECTBNEHMS CynebHO-

IO KOHTPONS Haj, OpraHamu WUCTONHWTENBHOI BAACTM Cy-
LLeCTBYET CMCTEMA CYLEOHBIX OPraHOB, OCYLLECTBASIOLMX
AAMUHICTPATMBHOE CYLOMPOW3BOACTBO (ALMUHMCTPATMB-
Has CTULMS).

-. B Hactosee Bpems QYHKLMN aaMUHUCTPATVBHOMO CyaO0-
npou3eoacTea B PO BoanoxeHs! Ha Cy/abl 0BLLEIH PUCAMKLMAM.

OcoBeHHOCTY MPOM3BOACTBA N0 AenaM, BO3HMKAIOLLMM

T NyBAMYHO-NPABOBbIX OTHOLLEHMIA.
- 1. MMpeametom CymebHOrO PaCcCMOTPEHUs SBRSIOTCS

Lue MexZy rocynapcTBOM B /L €ro pasanyHbix opra-
HOB, [LOMKHOCTHBIX LI, C OfHON CTOPOHI, 1 DU3MYECKN-
3M1 MLAaMK - C APYrON.
".< 2. CyBHEKTOM MOXET BbiTb TONLKO 4EECMOCOBHOE AMLIO.
3. Jnuo, Bo3ByxaaioLLee MpOLECC MyTem Nnoaayn xano-
Obl, 3asBNEHUS Ha JElCTBUS AAMUHICTPATUBHOMO OpraHa,
-TLOMKHOCTHOT 0 MLIA, UIMEHYETCS 3asiBUTENEM, MPOTMBOMO-
1-I0XHasH CTOPOHA - 3aVHTEPECOBAHHBIM NILIOM.
-~ 4, OTCYTCTBYET BO3MOXHOCTb 3aK/T04EHMS) MUPOBOTO CO-
TNaLeHs, NPeabsiBAeHNs BCTPEYHONO 1CKa, 3aMeHbl He-
Hafyiexalliero 1cTua.
-+:Cornacho cT. 245 MK k fenam, BO3HMKAIOLLWM 13 afMun-
[ HICTPATVBHO-NPaBOBbIX OTHOLLIEHMIA, OTHOCSTCS!:
1. 06 ocrapuBaHNM HOPMATMBHO-MPABOBLIX AKTOB MON-
I HOCTBIO MW B YaCTW, €CAIN PACCMOTPEHIE 3TOrO fiena He
OTHECEHO 3aKOHOM K BE[IEHMIO MHbIX CYAi0B;
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B BBOAHOIA YacTy yka3blBaeTCs: Aata W MECTO NPUHS- -

I'Iy6ﬂVI"IHO-I'IpaBOBI:Ie, BNIACTHblE OTHOLLEHNS, BO3HMKAIO-

| 34. 3a04HOe peLLeHue: NOHATUE U 3HaYeHne
3aotHoepe|.|.|eme-a'ropeulemecyna, BbIHECEH-
HOe B OTCYTCTBME OTBETHMKA, T. €. 32a04HO.
l_ WHCTUTYT 3a04HOrO MpomaBopcTea obecreymBaeT Obl-
cTpoe 1 3QdEKTMBHOE pa3peLLeHne Aena, Co3aaHme yc-
| NIOBWIA, MPENSTCTBYIOLLMX OTBETYMKY, YKIOHEHWE OT 'yya-
CTVsi B npoLiecce.
I MopsHOK  3304HOT0  MPOM3BOACTBA  PErNaMEHTUPYET
rn. 22 K. :
| 3a04HOe NPOM3BOACTBO MPOBOAMTCS B CynebHOM 3ace-
AaHun B 00LLEeM MOPSAKE; UCCIERYIoTCA A0Ka3aTenbCTBa,
MPEACTABNEHHbIE MLAMM, YHACTBYKOLLMMY B IENE, YUTbI-
BAIOTCA WX JOBOAbI, CYL, BoIHOCUT 3a04HOE peLueHue. Ko-
| NS PELLEHUS HAMPABNAETCS B TEYEHIE 3 IHEI OTBETYMKY
C YBELOMIEHUEM.
| B pe3onioTMBHOI YaCTM 3204HOMO PELIEHNS YKa3biBa-
10TCS1 CPOK M MOPSAOK MOfia4M 3asiBNieHns 00 0TMeHe 3Toro
pelleHnsi. 3asiBnieHne 06 OTMeHe PeLUeHNs MOXET ObiTb
NOLAHO OTBETYMKOM B TEYEHWE 7 AHEN CO [HS BPYYEHUs
€My KO peLLieHis:.
3aseneHue 06 OTMEHe 3a04HOTO PELUEHUS [ONXHO
coLepxarThb: HaMEHOBaHME CYLa, MPUHSBLIEMO 3a04HOE
peLLeHVe, HaMMEHOBaHWE NWLA, MOJAIOLIEro 3asBne-
HUE, YBXUTENbHbIE MPUYMHBI HESIBKW OTBETYMKA BY CYy-
nebHoe 3acefaHue, NpockOy 3asBUTENS, NpunaraeMble
LOKYMEHTBI.
| 3asBneHue He 0bnaraeTcs rocroLLMHON.
Mocne NPUHTUS 3asIBNIEHNS CYZ, M3BELLAET NNLL, YyyacT-
BYIOLLWIX B ZiEN€, 0 BDEMEHY 1 MECTE PaCCMOTPEHNS 3asiB-
| TIeHus, HanpasngeT UM KoMK 3asBNeHus.

T ——— ——

36. Mpons3eoACTBO NO Aenam 0 NpU3HaHUN Hepeit-
CTBYIOLUMMM  HOPMATUBHO-NPABOBbIX  aKTOB

| MOJIHOCTBIO WM B Yactu
lpaxaaHuH, OpraHN3aLys, CHMTAIOLLME, YTO NPUHSTLIM W
| OnybNMKOBaHHBIM B YCTAHOBNIEHHOM 3aKOHOM MOPSKE
HOPMaTVIBHO-NPaBOBLIM aKTOM OpraHa rocyaapCTBEHHOM
| BIACTH, OpraHa MECTHOrO CamOyMPaBAEHIA W JOMKHO-
CTHOTO LA HApYLLIAKOTCS X Mpasa 1 CBOBOZbI, rapaHTy-
poBaHHble KoHcTuTyuyedt P, apyrumn HOpMATVBHBIMM
aKTamu, a Takke NpoKypop B Mpefenax CBOeM KOMMNeTeH-
LM BripaBe 06paTUTLCS B CYL C 3asIBNIEHNEM O NPU3HAH

| 3T0r0 aKTa NPOTMBOPEYALLMM 3aKOHY MOMHOCTBIO WK B
yactu. )

I 3asiBnieHve MOAAETCS COrNacHO NOACYAHOCT B PaiiOH-
Hbli, BOEHHbIN Cyg, cyn cyobexTta PO (cT. 24,26,27 ITK).
3anBneHre [OMXHO COOTBETCTBOBATL 0BLLei Gopme wc-
KOBOrO 3asiBNEHUs W COAepXaTb AOMONMHUTENbHbIE [aH-

| Hble O HaMeHOBaHWN OpraHa rocyapCTBEHHON BAAcTH,
opraHa MECTHOrO CamoynpaBneHust WM [OMKHOCTHOMO
nWLa, NPUHSBLUErO OCMApUBAEMbIi A HOPMATUBHO-MPaBo-
BOI aKT; HaVUMEHOBAHWE W ATy NPUHSATUS STOrO akTa; Ka-
Kvie npasa HapyLUeHbl 3TM akToM. K 3asiBneHuio npukna-
[bIBAETCS KOS OCMapvBaeMOoro HOpPMAaTVBHO-NPaBOBOMO
akTa.

3asiBneHre NofAeTCs B PAOHHLIA CYA MO MECTY Haxox-

[eHVsi OpraHa rocyaapCTBEHHOI BNACTH, OpraHa MeCTHOro

| camoynpaBneHusi, AOMKHOCTHOMO LA, MPUHSBLUEMO OC-
napvBaeMmblii HOPMATUBHO-NPABOBON aKT.

| Mopaya 3asBnexns B CyA He NPUOCTaHABANBAET AENCT-
BYE aKTa.
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3asBneHne paccmartpuBaeTcs B cynebHOM 3acegaHum B
TeyeHve 10 aHel co OHS ero nocTynneHus B cya. Heseka
WN3BELLEHHbIX NNnL, Hé ABNAETCA NMPensaTcTBMeEM K pacCMoT-
PEHNIO 3asaBNeHns.

Mo pesynbTataM pPacCMOTPEHWUS 3asBAEHUS CYA, BbIHO-
cuT onpeaenexune 06 0Tkase B yAOBNETBOPEHWUN 3asiBnie-
HVSL UM 06 OTMEHE 3a04HOrO PELLIEHVs Cyaa U O BO306-
HOBJIEHNUM PACCMOTPEHUA aena Nno CyulecTsy B TOM Xe nnn
MHOM COCTaBe cyaei. .

OcHoBaHus AN OTMEeHbl 3a04HOro peLleHusa: cya yc-
TaHOBWJ, YTO OTBETYMK HE ABWUIICA B Cyd MO YyBaXWUTeSb-
HbIM MpUYMHAM, O KOTOPbIX OH HE KMesl BO3MOXHOCTU
CBOEBPEMEHHO COOBLUMTL CYAY, 1 MPU 3TOM OH CCbiaeTCst
Ha o6cTonTENLCTBA U npencTasnseT okasaTesibCTBa, KO-
TOpble MOryT MOBAUATL HA COAEP>XaHWe peLleHus cyaa.

Mpy OTMEHe 3a04HOTO PeLeHus Cy, BO30GHOBASET pac-
CMOTpeHue gena no cyuecTsy. I'Ipm HesiBKe M3BELLEeHHOro
OTBETHMKA MPUHATOE NPV HOBOM PacCMOTpeHuu gena pe-
weHne He 6y;1eT 3a04HbIM. OTBETYMK HE BNpase noaatb
3asiB/IEHNE O NEPECMOTPE ITOrO PELLEHUS B NMOPSAKE 3a04-
HOro Nnpon3BoACTBa.

B cnyyae Hanuumsi npeueneHTa no aHanormyHoMy OCHO-
BaHWIO Cyabs OTKa3bIBAET B MPUHATUN 3aABNEHUSA.

3asBneHve paccmatpuBaeTcs B TeyeHne 1 mecsua co
OHS nogayn.

Ecnu 3asBuTens otkasancs OT CBOUX TpeﬁOBaHMIZ, npo-
M3BOACTBO MO Aeny He npekpaliaeTcs.

CyAbsi NPUHUMAET OAHO U3 CJEARYIOLMNX PeLUeHUNid
no geny:

1. OTkasblBaeT B yﬂOBJ‘lETBOpEHMM 3asBnieHus, ecnu
NPU3HaEeT, 41O OCI'IapMBaeMbIIA HOpMaTVIBHO-I'IpaBOBOI/I aKT
He NpoTBOPeYnT deaepanbHoMy 3aKOHYy, MHOMY HOpMa-
TVBHO-NPaBOBOMY aKTy, NMEIOLLEMY GonbLUYIO lopuanye-
CKylo cuny. :

2. Tpr3HaeT ' HOPMAaTWBHO-NPABOBON aKT HeAeNCTBM-
TEeNbHbIM MOJIHOCTBLID WM B 4aCTW, €CNn OH NPOTUBOPEYNT
3TUM akTam. B atom Cny4yae BbIHOCUTCA peELleHune, KOTO-
poe BneYyeT yTpaTy CWibl HOPMATMBHO-MPABOBOrO akra
NOMHOCTBLIO UM B YacTu. 370 PeLleHne He MOXEeT GbITb
NpeoaosieHo MOBTOPHbLIM NPUHATUEM TAKOro Xe akTa.
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2. HeonpoBepXuUMOCTb - HEBO3MOXHOCTb €ro anes-
JIILMOHHOTO WM KaCCaUMOHHOr0" 06XanoBaHusi, OHO MO-
XeT BbITb NepecMOTPEHO TOMBbKO B MOPsiAKe Haa3opa v
N0 BHOBb OTKPBIBLUMMCSI 06CTOSITENILCTBAM.

3. UcknoYnTenbHOCTb - 3TO HELOoMNyCTUMOCTb Af1s
Y4acTBOBABLUVX B AiENe NNL, 1 UX NPaBONPEEMHUKOB 3asiB-
N[Tb, @ AN cyAa - NPUHUMATL U paccMaTpueaTh TpeGosa-
HUE, aHaNOrM4YHOE Pa3pPELLEHHOMY.

4. lMperoanumanbHOCTb - HEOONYCTUMOCTb UCCNEeao-
BaTb B APYroM npouecce $akTbl U NPaBOOTHOLLEHNS, yCTa-
HOBJIEHHbIE BCTYMMBLUMM B 3aKOHHYIO Cuiy CyAe6HbIM pe-
LUEHUNEM.

5. HenameHsieMOCTb - Cy[, BbIHECLUWIA PELUEHue, He
BrpaBe 3aTeM OTMEHWTb UM 3aMEHWTb €ro.

Mpepenbl feicTBMS 3aKOHHOTO PeLLeHUs 06bEKTUBHO
orpaHuieHsl TpeGoBaHNeM UCTLA, CyGBEKTUBHO onpeue-
NSIOTCS YKA3AHHBIM B HEM KPYrOM NuLL.

PellieHre npuBOAUTCS B UCMOJIHEHME MOC/E BCTyre-
HWSt er0 B 3aKOHHYIO CUJTy, KPOME CIly4aeB HeMEIJIEHHOro
ucnonHeHus. O6s3aTesIbHOe HEeMeA/IEHHOe MCIMOoJIHe-
HMe 1o fieNlaM: O MPUCYXAEHUN alIMMEHTOB, O BOCCTAHOB-
neHn Ha paboTe v ap. (cT. 212 IMK).

- @akynbTaTuBHOE obpa-
3yeTcsa npu npockbe uctua K cydy, C ykasaHnem o6cTos-
TENbCTB, MPU KOTOPbIX 3aMEANEHME MCMOSHEHUS MOXET
NPUBECTN K 3HAYMTEsIbHOMY ylepby Ansi B3biCKaTens unm
VCTOJTHEHNE MOXET 0Ka3aTbCsi HEBO3MOXHBIM.

ucno.

2. O6 ocnapuBaHuV peLIeHWin 1 aencTeuin (6e3neincr-
BVSI) OPraHOB rOCyAapCTBEHHOW BNACTW, OPraHOB MECTHO-
r0 CaMOyrnpaBneHusi, JOMKHOCTHBIX UL, FOCYAApCTBEH-
HbIX U MYyHULMNAMbHbIX CRyXaLmX.

3) O sawuTe n3bupaTenbHbIX NpPaB UAW NpaBa Ha yya-
cTue B pedeperayme rpaxaaH P®.

4) WHble pena, BO3HMKalOWMe U3 My6NnYHO-NPaBOBbIX
OTHOLLIEHMIA 1N OTHECEHHbIE 3aKOHOM K BEIeHIO Cyaa.



| 37. NMpouseoacTeo no genam o6 ocnapueaHuu pe-
weHui, aencTeuin (6e3nencTBnsl) OPraHoe ro-
cypapcTBeHHou Bnactu, OMC, AN, rc n MC no
Aenam o 3awmrte n3duparenbHbIX NpaB U npa-
Ba Ha yyacTue B pedepeHayme rpaxaaH PO
Ha pewenus, aeictevs (6e3neiicTerne) opraHoB rocyaap-
CTBEHHOW (roc.) BNacTu, MECTHOIrO CaMOYrNpPaBNiEHUs, LOJIX-
HOCTHBIX JIUL,, FOCYJAPCTBEHHBIX (FOCYZ.) V. MyHWLWMMAb-
HbIX CNYXALLWIX MOTYT GbiTh NMOAAHbI Xanobbl, €Cn aTn pe-
WeHWs, AencTens (6e3neicTeme) HapywaroT npasa u CBO-
60/pl rpaxzaHvHa, CO3MAl0T MPEnsTCTBUA K OCYLLIECTBIE-
HUIO TPaXAaHNHOM ero npas n ceobof, a Takke B Ciyyae
HE3aKOHHOTO MPUBJIEYEHNSI TPaX/JaHNHA K OTBETCTBEHHO-
CTU W BO3/NOXEHNS HA HEro Kakoi-nnbo 06s3aHHOCTY.
[paxzaaHnH ' MOXeT-00paTUTbCS B CYZ, C 3asIBNIEHNEM B
TeyeHne 3 MecsLEB CO [iHSI, KOrAa eMy CTalo U3BECTHO O
HapyLueHun ero npas 1 cBoboa. Mponyck cpoka He sBns-
eTCs OCHOBaHWEM [J1 0TKasa B MPUHSTUM 3asiBNEHUS.
MoacyaHoCTh onpegensieTcs cornacHo ct. 24-27 MK.
Xanoba MoxeT ObiTb NoJaHa HENOCPEACTBEHHO B CyA
UNY B BLILIECTOALLWIA B NOPAAKE NOAYUHEHHOCTN aAMUHM-
CTPATUBHbIA OpraH.
Cyn, BnpaBe NpUOCTaHOBUTL AECTBME OCMapuBaemoro
aKTa [0 BCTYM/IEHVs1 B CUIY PELLeHUs cyaa.
3asBneHne paccmatpuBaeTcs cyaom B Teuenmne 10 gHen
C y4aCTUeM rpaxaaHuHa, PyKOBOAWTENs UM NpencTasu-
Tens opraHa roc. BlacTW, MECTHOTO CaMOyrNpaBieHus,
[OMKHOCTHOrO NINLA, TOCYA, VAWM MYHULMMABHOTO ClyXa-
LLero, peleHusi, aencreusa (6espeiicTene) KOTopbIX ocna-
puvBaloTCS.
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i 39. Mpom3BoacTBO™ N0 AenamM 06 yCTaHOBNEHUU
| dakroB, opw, )e 3Ha4YeHue

Cyn, yctaHaBnvBaeT ¢akTbl, OT KOTOPbIX 3aBUCUT BO3-
l HUKHOBEHUE, U3MEHEHVIE, MPeKpPaLLEHNe JINYHBIX I UMY-
LECTBEHHbIX NPaB rpax/aaH 1 OpraHn3aumii.
I K TakoBbIM oTHOCSiTCA dakTbl: 1) POACTBEHHBIX OTHO-
LIEHWI NUL,; 2) HAaXOXAEHWs uua Ha UXanBeHun; 3) pe-
l rUCTPaLMN POXAEHUS, YCbiHOBNEHUs, Gpaka, pa3soja,
CMEepTU, MPU3HaHWS OTLOBCTBA, HECHYACTHOrO CJyyas,
I BIQJEHNS1 1 MOJIb30BaHUS HEABUXVMbLIM UMYLLECTBOM
l nap.

YcTaHoBneHne dakrta, UMEIOLLEro Iopuanyeckoe 3Have-

l HUe, NPOM3BOAMTCS CYZIOM TOMBbKO Npu: 1) HEBO3MOXHOCTU

NoMy4eHNs 3asiBUTENEM B UHOM MOPSiAKE JOKYMEHTOB, YC-
I TaHaBNVBAIOLLMX 3TW akTbl; 2) HEBO3MOXHOCTM BOCCTa-

HOBJIEHNS YTPaYeHHbIX AOKYMEHTOB.

3anBneHve nogaetcs B cyq no MEeCTy XuTesnbCTBa 3ad-
BUTENS AU NO MECTY HaXOXAeHUs HeABMXMMOro nmyie-
CTBa Nnpu yCTaHOBJ/IEHMX COOTBETCTBYIOLLEro CDaKTaA

B 3aaBneHun yKaSblBaeTCﬂ, ana KaKown uenn 3aaBuUtento
HeobX0AUMO YCTaHOBUTbL AaHHbIA GakT, U AOMKHbI ObITh
npvBeaeHsbl [0Ka3aTenbCcTBa, MNOATBEPXAAOLME HEBO3-
MOXHOCTb MOJly4eHUs 3asBuTenemMm Hagnexawmx 4OKyMeH-
TOB AN BOCCTAHOBNEHUS.

B Xofe noaroTtoBku Aena K CnylwaHuio cyabs onpenens-
€T KPYr /L, BbI3bIBAET X B cynebHoe 3acepaHue, cobu-
paeT HeaoCTaloLMe A0Ka3aTeNbCTBa U T. 4.

B Cny4yae ynoBnieTBOPEHUs 3asBiieHUa B pPe30sitoTUB-
HOI YacTn pelweHnsa yka3biBaeTcs, Kakown d)aKT YCTaHOB-
NneH.
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uecce: NMOHATUE U CYLIHOCTb

Oco6oe Npoun3BoACTBO OblNO M3BECTHO eLle PUMCKOMY
npasy, B KOTOPOM MOMV MO VMCKOBOIO MPOU3BOACTBA CyLLe-
CTBOBAJIO U T. H. GeccrnopHoe CyAonpou3BOACTBO, B KOTO-
pOM HE OCMapvBasoCh MPUTA3aHME Ha NpPaBo WMAM Ha
BeLLb.

Ocoboe Mpou3BOACTBO - 3TO PA3HOBWUAHOCTb rpax-
[laHGKOrO CY/IONPON3BOACTBA, B OCHOBE KOTOPOTO He Nle-
XUT CMop 0 MaTepuansHoM npase. B ocobom nponssoa-
CTBE OTCYTCTBYIOT CTOPOHbI C MPOTUBOMONOXHBIMUA WH-
Tepecamu, Tak Kak HeT HeoOXOAMMOCTM 3aliuTbl Hapy-
LIeHHOro uan ocnapueaemoro npasa. OTcyTcTBue npa-
BOBOrO Cropa M CTOPOH AeNnaeT HEBO3MOXHbIM Mpefb-
SIBJIEHVNE BCTPEYHOIO UCKa, 3aMeHy CTOPOH, 3aKilo4eHne
MWPOBOrO cornallenus u 1. A. B aTom n HeT Heobxoau-
MOCTM, TaK Kak Liefiblo 0C060ro Npov3BOACTBa SIBNSETCS
He 3almTa HapyLeHHbIX WK OcrnapuBaeMbix Mpas, He
paspelleHue cropa Mexay nuuamu, a ycTaHOBNeHue
I0PMANYECKMX, A0KA3aTeNbCTBEHHbIX (HakToB, NPaBOBO-
ro cTaTtyca rpaxaaHuHa, peLueHne Apyrvx I0puanyeckmx
BOMPOCOB. :

Ct. 262 ITIK ycTaHaBnMBaeT OTKPbITbIVi NepeyeHb ,ﬁen,
KOTOpble paccMaTpuBaloTCsi CyAOM B Mopsake 0co6oro
Npon3BOACTBA: )

1. O6 ycTaHOBNEHUM aKTOB, UMEIOLLMX IOPUANHECKOE
3HayeHme.

2. 06 ycblHOBNEHWUM (yaodepeHun) pebeHka.

3. O npu3HaHuM rpaxpaHvHa 6e3BecTHO OTCYTCTBYIO-
LWWM UM 06 0BBSIBEHUM MPaXAAHNHA YMEPLLVM.

40. NpouseoacTeo no aenam 06 YCbIHOBAEHUU
(yao4yepeHun) pebeHka

B cootBeTtcTBUM cO CT. 125 MK yCbIHOBNEHNE NPON3BO-
JMTCA CYLOM MO 3asBIEHUIO NULL (IMLA), XENaloLWmnX yCbl-
HOBUTL pebeHka. 3asiBneHne nogaeTcs B CyA Mo MecTy
XUTENbCTBA (HAXOXAEHWS).yCbIHOBAAEMOro pedexka (4. 1
cT. 269).

B 3asBneHum 06 YCbIHOBJIEHUN LOIKHbI 6bITb yKa3aHbl:

- &. 1. 0. yCbiHOBUTENEN (YCIHOBUTENS), MECTO UX XU~
TenbCTBa;

-+ . . 0. ¥ JaTa POXAEHNs YCbLIHOBNSIEMOro pebexka,
€ro MeCTO XUTENbCTBA (HAXOXAEHWS), CBEAEHMS'0 pPO-
AWTensix, Hanmummn 6patbes, CecTep;

- 06CTOATENLCTBA, 0OOCHOBLIBAKOLWME MPOCLOY YCbIHO-
BUTENEN 06 yCbIHOBNEHUN pebeHka, LOKYMEHTbI, Nof-
TBEPXAAIOLME 3TN 0OCTOATENbCTRA;

- Mpock6a 06 U3MeHeHUM &. 1. 0., MecTa POXAEHUA pe-
6eHka.

K 3asBnexHuo npunaratTCa Konua CBMOETENbCTBA O PO-
XAEHUN YCbIHOBUTENS WU KOMUSA CBUAOETEeNbCTBa O 6pa|<e
YCbIHOBUTENEN, CrnpaBka C MecTa pa'GOTbl, MeauunHcKoe
3aK/itoyeHe n 1. O.

B X0ae NoaroToBKW Aena OpraHbl ONekn v nonevynTesnb-
CTBa MO yKasaHWIO Cyda NPeACTaBAsioT 3ak/ioyeHne 06
0B60CHOBAHHOCTU 1 O COOTBETCTBUN YCbIHOBNEHUA NHTEPEe-
caM yCbIHOBNISIEMOro pebeHka.

3asBneHne 00 YCbIHOBEHWN paccmaniABaeTcn B 3a-
KPbITOM CyAeGHOM 3acefaHnn ¢ 06s3aTesbHLIM y4acTem
YCbIHOBUTENEN (YCbIHOBUTENS), NPEACTaBUTENs opraHa
Onekn 1 MoneynTenbCTea, NpPokypopa, pebeHka, AoCTur-
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4. 06 orpaHM4YeHUM [EeecriocoGHOCTU rpaXaaHuHa, O
MPU3HaHUM rPaXAAHNHA HeAeecnocoGHbIM, 06 orpaHuye-
HUM WK O JIMLLIEHUN HECOBEPLLEHHONIETHEro B BO3pacTe OT
14 po 18 ner npaBa CaMOCTOSITENILHO PaCMOPSKATLCS

CBOMMM I0X0OfiaMU. .
5. 06 oGt H HEro MoNHOCTLIO
[AEeecrnocoOHbIM (3MaHcunauum).
6. O np i Bewm ¢ i U Npu-
3HaHWM NpaBa Myl i CC )CTN Ha Gecxo-

3AlHYI0 HEABVXKMMYIO Belllb.

7 .0 BoccTaH npae no yTp: H oy-
Maram Ha NpeAbsBUATENII WM OPAEPHBIM LiEHHbIM Gyma-
ram (BbI3bIBHOE NMPOU3BOACTEO).

8.0 wmn B
NICMXMATPUYECKNIA CTALMOHAP U NPUHYAUTESIBHOM NCUXU-
aTPUYECKOM OCBUAETENbCTBOBaHNN.

9. O BHECEHUU i nm
aKTOB IPKAAHCKOrO COCTOSIHMS.

1(1;h Mo 3asBnNeHUsIM O COBEpLUEHHbIX HOTapUaNbHbIX
AeficTBUSIX WM 00 OTKa3e B MX COBEPLUEHNN.

11. Mo o
AeGHOro NPou3BoACTBa U UHblE Aena.

TEeNILHOM ToCT

i B 3anucu

YTp: oro cy-

wero 14-netHero Bo3pacrta, B HEKOTOPbIX Clyyasx U ca-
MUX poauTenei.

PaccMoTpeB 3asiBfieHue, CyA, BbIHOCWT [ 06

Hesieka
paspeLueHus aena.

B cnyyae npu3sHal 0GoCHOEal cyn
NPUHUMAET peLleHne 06 0653aHHOCTU COOTBETCTBYIOLLIETO
opraHa W smua yCTpaHuTb B MOJIHOM 0Gbeme [onyLLeH-
Hoe HapyweHue. B TeueHue 3 AHell CO AHSA BCTyrUieHus
pelLLeHnsi B 3aKOHHYIO CWJTy OHO HampaensieTcs 41 ycTpa-
HeHusi Aol ro Hapy p! TeIo roc. opra-
Ha, opraHa MeCTHOrO CaMOYMpaBneHusl, AO/DKHOCTHOIO
1ua, rocyA., MyHULIMMNANBLHOIO CITyXKalllero.

06 WCMONHEHUN PeLLeHUsi CyAy W 3asiBUTESIIO [IOJDKHO
ObITb COOGLLEHO HE MO3AHEEe YeM B MECSIHHBIN CPOK CO AHS
MONTY4EHUS! PELLIEHNS.

n.26 MK (ct. 259-261) pernameHTUPYyeT NOPSAAOK pac-
CMOTPEHMS U pa3peLleHus e, CBA3aHHbIX C HapyLLeHnem
n3buparenbHbIX NMPaB WM Npasa Ha y4acTtue B pedepeH-
Ayme rpaxaaH Pd.

3asBneHne wm xanoba Ha HEMPaBUILHOCTU B CMIMCKax
usbuparenein (y4acTHUKOB pedepeHaymMa) AO/MKHO Gbimb
PacCMOTPEHO B 3-AHEBHbIN CPOK CO AHS MX MOAAYM, HO He
rno3gHee [HS roJIOCOBaHWs, a B A€Hb rofloCoOBaHUs - He-
MeAsIEHHO.

CyneGHble pacxofibl HA PacCMOTPEHUe Xanobbl He B3bl-
CKNBaloTCS.

Cyp oTKa3biBaeT B YAOB/IETEOPEHNM 3asiBNIEHUs WM Xa-
noGbl, €CnM YCTaHOBUT, YTO OCMapuBaeMble peLUeHus,
nen ( CTBUA) ABNSAIO -3aK( mu. B Teue-
Hue 5 AHeil CO AHS MPUHATUS Ha PelleHue CyAaa MOXeT
6biTb NOAAHA KacCaLMOHHas Xanoba.

nvy He npensTrcreuem ans

JaHHoe pelueHne SIBNSeTC AOKYMEHTOM, MOATBEpPX-
Aalowmm $akT, MMEIOLLMI I0pMaNYECcKoe 3Ha4yeHue, a B OT-

YAOBNETBOPEHUN NPOCLObI YCbIHOBUTESEN(N151) 06 YCbIHOB-
neHun peGeHka Unm oTkase B ee YAOB/IETBOPEHNN.

PeGeHoK nf yci KOHKPETHbIM JN-
LOM, B peLUeHNN YKa3blBalOTCS BCE [laHHble 00 YCbIHOB-
JIEHHOM U YCbIHOBUTENSIX(ne), HeoGxoauMbIe ANsl roc. pe-
TUCTPaLMK YChIHOBJIEHUS! B opraHax 3arca. Cya Moxer oT-
Ka3aTb B 4acCTU YAOBNETBOPEHUS NPOCLObI YCbIHOBUTE-
nei") o3anucu ux B KayecTee poauteneii(ns) pebeHka B
3anucK aKkTa O ero poXAEHWM, a Takke 00 U3MEHEeHUH
AaTbl U MECTa PoOXAeHUs pebGeHka.

MpaBa 1 0693aHHOCTU YCbIHOBUTENEN(NS1) M YCbIHOBMEH-
HOro peGeHKa YCTaHaBNMBAIOTCH C AaThl BCTYMJIEHUs pe-
LeHus B 3aKOHHYI0 cuity. B Teuenne 3 aHeli co aHa BCTyn-
JIEHUs1 PeLleHns B CWIY KOMusl PellieHnsi HanpassnisieTcs B
opraHbl 3arca Ass rOCYAapCTBEHHOW PerucTpaumm ycbl-
HOBNeHUs peGeHka.

22

¢akTa, nc 0 perucTpaLmm, CRyXur oc-
HOBaHWEM 15l TAaKOW PErucTpauymm, HO Npu 3TOM He 3ame-
HsieT coboii AOKYMEHTDbI, BbiAAaBaeMble OpraHaMu, ocylue-
CTBSIOLLMMM PErmcTpaumio.



41. MpousBoACTBO MO Aenam 6 NPU3HAHUN TPaX-
AaHnHa Ge3BEeCTHO OTCYTCTBYIOLLMM U 00 00b-
SIBFIEHAWN €ro yMepLLIM

3asineHre 0 MPYBHAHM MPaXaaHNHA GE3BECTHO OTCYT-

[IaeTcst B CyA, MO MECTY XVTeNsCTBA 3asBuTens (CT. 276).

B coomsetctBum co cT. 277 [TIK B 3as8MeHAN O NpraHa-
HAM TPXKOAHMHA OE3BECTHO OTCYTCTBYIOLLWM  AOIDKHA
OblTb YKA3aHa LieNMb MPMSHAHUS MPaKOaHUHA GE3BECTHO
OTCYTCTBYIOLLWMM, ~ OOCTOSITENBCTBA,  MOATBERKOAIOLLYE
6e3BECTHOE OTCYTCTBYE MPaXKOaHUHA, W OOCTOSTENBCT-
BA, KOTOPbIE MO Obl MOB/EYE €0 CMEPTL Wi MOESTb OT
HECYaCTHOrO CiyJasi.

Cyppst Npy nofade Aena K CyLIaHWIo MPVHYMAET MepbI
K YCTAHOBMIEHVIO MECTA HaXOXOEHWSI OTCYTCTBYIOLLIETO
rpaxnaH1Ha. B OTHOLLIEHVM ero MMYLLIECTBA OpraHoM orie-
KV 1 MOMEHUTENECTBA MO MOPYHEHVIO Cyaa MOXET ObITb Ha-
3Ha4eH [OBEPUTENbHBIV YIPABSIOLLIMIA.

[eno paccmatprBaeTcsi ¢ 00s3aTerNbHbIM - YHacTUeM
NpOKypopa.

Be3BeCcTHOE OTCYTCTBME MPaXOAHMHA BIEYET Criedyto-
LLie MPaBOBbIE MOC/EACTBYAS:

1. YcraHoBneHve [OBEPUTENBHONO YNPaBAeHUs Hag,
VMYLLIECTBOM.

2. BOBHVIKHOBEHME MPaBa Hal MEHCMIO MO CTy4ato MoTepnt
KOPMWTELA 7151 VDKOVIBEHLIEB MPadkaaHVIHA.

3. BOo3MOXHO pacTopxeHvie Opaka 4epes opraHbl 3arca
(ct. mCK).

4. YcbHOBNEHVe pebeHKa OTCyTCTBYIOLLErO 6e3 corna-
cus nocnepHero (cT. 130 CK).

43. Mpous3eoacTBO Mo Aenam 06 0ObSBNEHUU He-
COBEPLLEHHONETHEro MOJIHOCTLIO [eecrnocoo-
HbIM (SMaHcUnauws)

‘CormacHo crt. 287 ITIK HecoBepLLEHHONETHWIA, [OCTUr-
LLmMiA BospacTa 16 NieT, MOXET 00paTvTLECs B Cyf, Mo MECTy
CBOEr0 XUTENLCTBA C 3asiBNiEHNEM 00 OObsSBNEHMN ero
MOJHOCTHIO AEECTIOCOBHbBIM (EC/M OH PaboTaeT Mo Tpyao-
BOMY ZIOrOBOPY, C COrTIacysi pOOMTENEl 3aHUMAETCs NMpen-
MPUHUMATENECKOM AESTENBHOCTHIO - M. 1 ¢T. 27 IK).

3asiBneHre 06 amMaHCUMaLMM MPYHAMAETCS CyOOM Mpn
OTCYTCTBUW COrNacyvisl poamTenein (OQHOro U3 poautenei),
YCHIHOBUTENEN WM MOMeYnTens OOLSIBUTL HECOBEPLLIEH-
HOJIETHErO MOSHOCTHO, IEECTIOCOOHBIM. .

3asiBneHvie paccMaTpVIBAETCA CyLOM C YHacTVEM 3asiBU-
TeNs, pomuTe Nev(N18), YCbIHOBUTENEN(n151), moneduTens, a
TawKe MPEenCTaBTENS OpraHa Oneky 1 MoMeHUTENbCTBa,
MpoKypopa.

lMo pe3ynsTatam PacCMOTPEHNS 3asIBNIEHS MO CYLLIECT-
By Cyd, MPUHAMAET pellieHie 00 OObsSBNEeHM HecoBep-
LLIEHHOMNETHENO MONHOCTHIO IEECTIOCOOHBIM (3IMaHCHNMPO-
BaHHbLIM) WM OTKIOHSIET NPOCLOY 3aABUTENS. IMaHCHNa-
Luyst OOLSIBNSIETCS CO OHS BCTYTUIEHVS) B 3aKOHHYIO Culy
peLLeHs cyaa 06 aMaHcUNaLmn.

CTBYIOLLWM WM 06 OOBSIBNIEHVN MPXKOAHVHA YMEPLLM MO-
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42. Mpon3BoacTeo Mo Aenam 06 orpaHUYeHun
[AE€eCnocoGHOCTU MPKAAHWHA, NPU3HAHUM rpa-
>KAAHVHA HEAEeCnoCoGHbIM, OrpaHNYeHNN W
JLLIEHAN HECOBEPLLEHHOJIETHEro B BO3pacTe
ot 14 no 18 neT npaBa CamMOCTOSITENbHO pac-

_MOpPSKaTbCs CBOMMM A0X0AaMU

Cornacto ct. 30 K rpaxpaHiH, KOTopbii BCreAcTeie
3710yNOTPEGEHINS CIMPTHLIM HAMATKAM WM HAPKOTHE-
CKMMV CPEACTBAaMM CTABUT CBOIO CEMBIO B* Tsbkerioe Mare-
priasibHoe NOMOKEHVE, MOXET ObiTb OrpaHUyYeH CyaooM B
[1eeCrocoCHOCTU.

HeneecnocobHbIM MOXET ObITb MPM3HAHO SILIO, CTpa-
[AloLLEee MyLLIeBHbIM 3a60/1EBAHEM W ClAGOYMMEM.

[ena 06 orpaH/HeHN AeecrioCoBHOCTV Wi MPU3HaHN
MUa  HeOeecrocoOHbLIM  BO3OYXIAIOTCA MO 3asBNEHVIO
WIEHOB €ro Cemby, GMI3KIX POACTBEHHIKOB, OpraHa ore-
K W TOMENUTENECTBA, MCUXVATPMECKOTO JIeHeGHOM y4-
pexaeHus. '

3aseneHie NooaeTcs B CyA, Mo MECTY XUTENLCTBA MPax-
[aH/Ha, & €C/IM OH MOMELLIEH B MCUXVATHECKOE YHPEX-
[EHME - TI0 MECTY HAaXOXAEHS 3TOMO YHPEXAEHUS.

3asByTeNb 0CBOBOXIAETCA OT CyaeBHLIX PACXOMOB.

CopepxaHuie 3asiBNieHUs.

B 3asBneH1mM 06 orpaHHeH v IeecriocobHOCTU Mpaxkaa-
HUHA OOMKHbI ObiTb YKasaHbl: 1) 0GCTOATENLCTBA, CBULE-
TENLCTBYIOLLYIE O TOM, YTO MPaXOaHWH, 3/10yroTpeonsio-
LWV CIVIPTHBIM HAMTKAMI WA HAPKOTUHECKVMM CPEACT-
Bamyi, CTABUT CBOIO CEMBIO B TFKESIOE MatepriarisHoe Mo-
JIOXEHVE; 2) B 3a5IBNIEHAM O NPM3HAHM OOCTOSTENLCTEA,
YKE3bIBAIOLLME HA HATHVE Y TPEKIAHNHAL MCVXHECKOTO

44. MNpusHaHue OBWKUMONA Bely GecxossiiHon
NpMU3HaHWe NpaBa MyHULMNAILHOW COOCTBEH-
HOCTU Ha GECXO3SIHYI0 HEABDKVMYIO BeLLb

CornacHo cT. 225 K 6ecx03siHbIM MPUBHAETCA UMYLLIE-
CTBO, KOTOPOE HE MMEET COOCTBEHHMKA WM COOCTBEHHK
KOTOPOTO HE U3BECTEH, /OO0 BElLLlb, OT Npasa COBCTBEHHO-
CTU Ha KOTOPYIO COOCTBEHHVIK OTKA3a/ICs.

B aoMUHVCTPATVBHOM MOPSIOKE MPU3HAIOTCA BECX03ait-
HbIMU: Haxomka (CT. 227 TK), 6esHan3opHble XMBOTHbIE
(cT. 230 TK), knag. :

MpenMeToM PacCMOTPEHNS MOTYT OblTb ABKUMbIE U
HEOB/DKVMbIE BELLM.

3asB/eHre 0 MPUaHaHM [B/KMOIA BELL OECXO3ANHO
MOOAETCS! B CyLL JIMLIOM, BCTYMMBLLVIM BO BMGAEHVE €10, M0
MECTY XUTENBCTBA WM HAXOXOEHVIS 3asIBUTENS.

3asBrneHre 0 NpUaHaHMM NMpasa MyHULNATBHOM COBCT-
BEHHOCTV HA DOECXO3AIHYI0 HEOB/KVMYIO Belllb NMoJaeTcst
B CyA, MO MECTY €€ HaXOXEHVis OPraHOM, YTOSIHOMOYEH-
HbIM YMPaBNSTL MyHALWINATEHBIM VIMYLLIECTBOM.

3asBrneHe nopaeTcst Mo ucteseH 1 roda co aHs ro-
CTaHOBKM GECX035HON BeLLW Ha Y4eT, ecrv He Byaer 3a-
SIB/IEHO O MpaBax Ha BelLb.

B 3adB/ieHMM O NPU3HAHWM OBVKMMON BelLw Gecxo-
3AIAHON AOMKHO ObiTb YKA3aHO, Kakasi Belllb MOMIEXUT
NpU3HaHNIO GECX03AIHON, [0MKHLI ObITb ONMCaHbI ee
OCHOBHbIE MPU3HaKK, a TalKe MPUBENEHbI A0KA3aTE b~
CTBA, CBUOETE/LCTBYIOLLME 06 OTKase COOCTBEHHMKA OT
npasa COOGCTBEHHOCTV HA Hee, 1 IoKa3aTenbCTBa, CBU-
[LETENLCTBYIOLME O BCTYIUIEHUW 3asiBUTENS BO Brafe-
HVe BELLbIO.
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paccrpoﬁcma, BCNeACcTBME 4Yero OH He MOXEeT I

CBOMX Aei i wam py b UMK,

Hena o g T 0 Aeecrno-
COOHBbIM, HeAeecrnocoGHbIM PaccMaTpUBAIOTCSl CYAOM C
YHaCTHEM CaMOro rPaXAAHNHA, a TAIOKe 3asBUTENS, NPO-
Kypopa, NpeAcTaBUTesisi OpraHa oneku 1 NoneYnuTesNbCTea.

Cyn npoBepsieT CUCTEMaTM4eCcKUii XapakTep 3/10yrnoT-
peGneHns ankorosieM Um HapkoTUKaMU, a Taloke Hanume
HETPYAOCNOCOOHBIX WKAUBEHLIEB B COCTaBE CEMbM.

HeneecnocoGHbIM MOXET ObiTb NPU3HAH TPAKAAHMH,
pocturumii Bospacta 14 net. Mpu paccmotpeHum aen o

orp:

B cny HOro OTCYTCTBUSI FPKAAHNHA B Te4e-
Hue 5 NIeT OH MOXeT GbITb 0GbsiENeH ymepiluum. Ecnm rpa-
XXAAHMH MUCYe3 NPU Ype3BblMaliHbIX 00CTOSTENLCTBaX (CTU-
XuitHoe GefcTeue, katacTpoda), OH MOXET GbMb OGbLSB-
JIeH ymey no 3] OTcyTCcTBME B
CBSI3V C BOEHHbIMM AEVICTBMSIMW MO3BOJISIET NPU3HaTh rpa-
>KOAHMHA YMEPLUUM MO UCTEYEHUM 2 NIET CO AHS OKOHYaHUS!
BOWHBI (N. 2cT. 45TK).

OGbsiBNEHNe rpaxAaHnHa yMepLUMM- PaBHOCWIBHO Mo-
cnepcTBUAM GpU3nNHECKon cMepTu.

Mopsiaok 06 T aHanoru-

MPU3HaHUN rPaXaaHUHa HeAeecnocooHbIM 00!
SIBNSETCA NpoBeAeHUe CyAeGHO-NCUXUATPUYECKON 3KC-
nepTu3bl.

P cypa o ¥
Aeecrnoco6HbIM ans
€My norne4uTesis OpraHoM orneku U rnorneunTenscrsa, Pe-
LeHne O NPU3HaHUKM HeAEeecrnoCcoOHbIM SIB/IIETCS OCHOBA-
HUEeM A1 Ha3Ha4YeHUs eMy ornekyHa.

B cny WM C i pemuccum one-
KyH WM iMua, ykasaHHble B cT. 281 MK, Moryt o6patutb-
csl B CyA O MPU3HAHUM rpaXKAaHuHa AeecnocoGHbIM, Tak
KakK cam OH 3TO caeniaTb He Bnpase.

Ecnu cypeGHo-ncuxuatpuyeckasi aKcriepTusa pacT 3a-
KIIOYEHUE O BbIAOPORNEHAN WM 3HAUYUTENILHOM YryuLle-
HAM 3[0pPOBbSi rPaXXAAHNHA, OH NMPU3HAeTCs Aeecrnocos-
HbIM, 11 ONleKa CHUMaeTCsl.

orpal (o]

Bbl

B 3asiBneHnn opraHa, Yro/IHOMOYEHHOrO YNPaBnsiTb My-

HULMN BOM, O Nnp MM nNpasa My
nanbHoin cof )CTU Ha GecxossiiHyio y
Bellb AO/MKHO Obib YKa3aHO: KeM, KOraa HepaBvkuMas
BeLb NC Ha yyeT; Thl, AL yi0-

wme 06 OTCYTCTBUM COBCTBEHHUKA.

Mpu nogrotoBke Aena K cyaeGHOMY pasbuparenscTBy
cyAbsi NPUHUMAET Mepbl K BbIICHEHUIO COGCTBEHHMKA UMY-
iecTBa. ¢ )

Cya, MpuU3HaB, 4TO COOGCTBEHHMK OTKa3asicsi OT MpaBa
COGCTBEHHOCTU Ha VIO Bellib, M TP
0 MpU3HaHUM ABWXMMON Bellm Gecxo3siiiHoM U nepepaye
ee B COOCTBEHHOCTb JINLLA, BCTYNMBLLIETO BO BNaZieHe elo.

Mpu3HaB, YTO HEBIDKUMAas BeLlb HEe UMeeT COGCTBEHHU-
Ka WM Cc Belm TEH 1 OHa NpUHSTa Ha
YUET B YCTaHC DM 3aKOHOM MO} , CyA, N T
peLueHne 0 NPU3HaHUM NPaBa MYHULMNANLHOM, "CoGCTBEH-
HOCTU Ha 3Ty Bellb. I-

n 6ecxc He nmwaeT cob-
CTBEHHUKAa BO3MOXHOCTU 3aluTbl CBOMX NMpPaB B UCKOBOM
nopsiake. :

YeH IT HO OTCYTCTBYIOLLIM.

Konusi pewuennsi cyaa B TeuyeHme 3 CyTOK CO AHSl BCTYM-
NIeHVsi B CWTy HanpaBnsieTcsi B OpraHbl 3arca no Mecty
paccMoTpeHUs Aena Ans perucTpaumm cMepTu.

Jatoi cmepTu cuMTaeTcs AeHb npeanonaraeMoli cmep-
TW WM AeHb BCTYIJIEHMSI PELLEeHNs B 3aKOHHylo cuny. B
cnyyae siBKM WM 0GHapyXXeHuUsi MecTa npeGbiBaHus rpax-

npusHal HO OTCYTCTBYIOLUMM WIN
OOBLSIB/IEHHOTO YMEPLUUM, CYA HOBbIM PELLEHMEM OTMEHSI-
eT paHee npuHsToe p HoBoe p A
OCHOBaHMEM AJ151 OTMEHbI YNPaB/IeHNs1 UMYLLIECTBOM FpaX-
v ans y 0 CMepTU B KHUre
rOCYAapCTBEHHOW perucTpaumy akToB rPaXxmaHCKoro co-
CTOSIHUA.

oro

poBaHusa
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45. BocCTaHOBNEHME MpaB MO YTPA4YeHHbIM LEeH-
HbIM Gymaram Ha npeAabsBUTENs WM opaep-
HbIM LileHHbIM GyMaram (Bbi3bIBHOE MPOU3BOA-
cTBO) '

BbI3bIBHOE NPOU3BOACTBO HAMpPaBleHO Ha BOCCTa-
HOBJIEHWE NPaB NO YTPAYEHHbIM UAM NPULIEALINM B HEroA-
HOCTb V1 MOTEPSIBLUMM BCNEACTBME 3TOr0 CUIy LieHHbIM By-
Maram Ha npegbsiBuTenst (Hanp., coeperaTeNibHbIM KHIX-
KaM Ha NpeabaBUTeNs), a Takke OPAEPHLIM LieHHbIM Oy-
Maram (cT. 148 TIK). -

LieHHasi Gymara Ha NpeabABUTENS - 3TO JOKYMEHT, M0
KOTOpoMy Nio60e NMLo MOXeT noTpebosaTb peanusaumn
BbIP@XEHHbIX B Hei npaB. COOTBETCTBEHHO MOTEPs LieH-
Ho BGymaru BfeyeT noTepio aTux npas. ’

CornacHo 4. 1 cT. 294 MK nuuo, yTpaTuBLLEE LEEHHYIO
6Gymary Ha NpeabsiBUTENSI UMW OPLAEPHYIO LieHHYI0 Gyma-
ry (Danee - JOKYMEHT), B C/ly4asiX, yka3aHHbIX B 3aKOHe,
MOXET MPOCUTb CyA O NPU3HAHUN €ro HeAeiCTBUTENb-
HbIM M O BOCCTAHOBJIEHUW MPaB MO YTPaYeHHOMY [OKY-
MEHTY.

3asiBneHe nojaeTcsi B CyA MO MECTYy HaxoXAeHUs
NMUA, BbIAABLIEr0 AOKYMEHT (KPeAUTHOrO yHpexXaAeHUst).

B 3asiBneHun fomkHbl ObiTb ykasaHbl: NpU3Haku yTpa-
YEHHOr0 AOKYMEHTa, HaUMEHOBAHWE NNLA, BblOABLIErO
ero, oOCTOSITENLCTBA, MPU KOTOPbIX ObiM yTpayeH AOKy-
MEHT.

Mocne NpuHsATYS 3asiBEHUS Cyfibsi BBIHOCUT OMpeaene-
HME O 3anpeLLeHNn ALY, BbIAABLIEMY [IOKYMEHT, Npou3-
BOAWTL MO HEMY MnaTexu v Bbiaauun. Konvst onpepenexns
HaNpaBNSETCs B YYPEX/EHWE, BLIAABLLEE JOKYMEHT.

47. PaccmoTpeHue aen o BHeCeHMU ucnpasneHuii
WU U3MEHEeHUI B 3arucu aKToB rpamchKOr6
cocTosfiHUA

1. 3an1cy akToB rpaxaaHCKoro COCTOsHUS (poxaeHue,
BCTynneHue B 6pak, passog, CMEPTb U AP.), BHECEHHbIE B
KHUrn 33[1V|pl/l AKTOB rpaxaaHCKoro COCTOAHUS, MOryT CO-
nepxaTtb HETOYHOCTH, OLINGBKM nn rlp069flbl nTEM CaMbiM
CYLLECTBEHHO OTPasUTLCA Ha NpaBax 1 065SI3aHHOCTSX 3a-
NHTEPECOBAHHbIX NNLL.

B cnyyae oTkasa opraHoB 3arca BHECTW Tpebyemble 1c-
NpaBneHnsi 3aMHTEPECOBaHHbIE IMLA BrpaBe 0OpaTUTLCS
B Cy[, NO MECTY XUTesNbCTBa 3asaBUTENS.

B 3asBneHun foMxHO GbiTb yKasaHo, B 4eM 3akiioya-
€TCH HenpaBuIbHOCTb 3aNMCK B akTaxX rpaxaaHCckoro co-
CTOSIHMSA, KOraa U Kakum opraHom 3arca 6bIN0 0TKA3aHO
B MCMpaBneHnn npouaseneHHol 3anucu (cT. 307, 308
mK). ) '

2. YCTaHOBWB, 4YTO B 3an1CU AENCTBUTENbHO COAEPXUT-
ca owwbka, Cyn B CBOEM PELLEHWN YKa3blBAET, Kakas 3a-
NnCb ABNFETCH Henpasmanoﬁ, Kakum opraHoOM OHa npouns-
BefleHa, HOMep 1 Aaty 3anucu, B OTHOLLUEHWUU KakuxX NinL,
KaKue U3MEHeHWs 1iu ucrnpasneHns B Hee cneanyet BHe-
ctu (cT. 309 IMK).
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46. MNpousBoACTBO NO AenamMm O NPUHYAUTENIbHOW

. 'rocnutanusauuu rpaxzaHuHa B ncuxuatpuye-
CKWii CTauMoHap U NPUHYAUTENIBHOM Ncuxuar-
PUYECKOM OCBUAETE/IbCTBOBaHUU

1. Mopsaok nopaum 3assneHus. 3asBneHne npeacra-
BUTENSI MCUXMATPUYECKOro CTaLyoHapa O MpUHyauTeNb-
HO rOCNUTaNN3aLMN K NPOJJIEHNN CPOKa NPUHYANTENb-
HOW rocnuTanusaumy rpaxaaHnHa, CTpafalowero neuxv-
4eCKMM PacCTPONCTBOM, NMOJAETCS B CY/ 110 MECTY Hax0X-
JIeHVsi TICUXMaTPUYEeCKOro CTalyoHapa, B KOTOpbIi nome-
LLieH rpax/aaHuH.

K 3asBneHunio, B KOTOPOM [0/XKHbI BbITh YKka3aHbl OCHO-
BaHWS A8 NPVHYANTENBHON rocnuTanusaumn rpaxaanu-
Ha, CTPaJaloLLLEro NCUXMYECKNM PacCTPONCTBOM, B MCUX-
aTpUYECKUil CTaLMOHap, npunaraeTcs MOTUBMPOBaHHOE
3aKIIoYEeHNe KOMUCCUM Bpayeii-NncuxmaTpoB 0 Heobxoam-
MOCTU NpebbiBaHNSA rpax/jaHyHa B CTauyoHape.

3asiBneHne 0 NPUHYAUTENbHON rocnmTanusaumn rpax-
[laH1Ha nojaeTcsl B TeueHue 48 4acoB C MOMEHTa rnome-
LLiEHVs rpax/aHyHa B NCUXUATPUHECKUI cTauyoHap.

Bosbyxaas feno, cyabsi OJHOBPEMEHHO NpojJieBaeT
npebblBaHNe rpaxaaHnHa B NCUXMATPUYECKOM CTalMoHa-
pe Ha CPoK, HEOBXOAMMBIN 19 PACCMOTPEHNS 3asiBAEHUS
0 NPUHYANTENBHOM rocnMTanu3aumn rpakaaHnHa B NCuUxm-
aTpUYECKUiA CTaumoHap.

" 2. 3asenenme o NPUHYAUTENBHOW FrocnUTanusauum
rpaxaaHnHa B MCUXMATPUYECKUI CTALMOHAp MM O Mpo-
[IEHUN CPOKA NMPUHYAUTENbHON FOCMIUTANM3aLmMmn rpaxaa-
HUHA, CTPaAAIOLLEro NCUXMYECKMM PacCTPOVICTBOM, Cyabst
paccmaTpvBaeT B TedeHue 5 OHei co AHA BO30YXAeHWs

48. MNpousBoacTBO NO 3ass. o p
HbIX HOTapuanabHbIX AeﬁCTBMﬁX nnm o6 oTkase
B UX cOBepLUeHUun

C xanoboit Ha HoTapuasbHbe AENCTBUA UM HA OTKa3 B
VX COBEpLUEHUM 00paLLaTbCs B CyA MOTYT IMLA, B OTHOLLE-
HUM KOTOPbIX COBEPLUEHO HOTapuanbHoe AeicTBue wnn
0TKa3aHo B HeM, a Takxe NpPoKypop. ’

Kanob6a nopaeTcs B cyA N0 MeCTy COBEPLLEHUS HOTapu-
anbHOro ﬂ,eﬁCTBMﬂ nnn oTka3a B HeM (MeCTO HaxoxaeHusa
HoTapuyca, ne4ebHOro yupexaeHns, nopra Npunmuckn cya-
HAWT.A4.).

Xano6a nopaetcs B cyn, B TedeHne 10 gHelt o AHS, KO-
raa 3asBuTeNio CTasIo N3BECTHO O COBEPLUEHHOM HOTapu-
aNbHOM [IENCTBUM MK 06 OTKa3e B ero COBepLUEeHUM. ’

Xano6a paccmaTp1BaeTCs CyOM C y4acTeM 3asBuTe-
N§, a TaKxe HoTapuyca, AOMKHOCTHOMO Nnua, CoOBEpLUMNB-

. LUMX HOTapuanbHOe [eicTBre 1M OTKa3aBLUMX B €ro Co-

BepLueHun. OﬂHaKO UX HEsIBKA HE SBNAETCS npensaTcTBMem
K paccMoTpeHuto 3assnexus (cT. 311 TTIK).

B cnydae ynosnetBopeHns xanobbl Cyn OTMEHsieT He-
npasunbLHOE HOTapuanbHoe AENCTBNE UM NPU3HAET OTKa3
B COBEPLUEHWUN OEWCTBUS HEOBOCHOBAHHLIM M 06s3bIBAET
COOTBETCTBYIOLLMX CYOBLEKTOB COBEPLUUTL TAKOE AENCTBME.

.
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nena. CynebHoe 3acenaHve MpOBOAWTCS B MOMELLEHM
Cyda WM MCUXVATPUYECKOrO CTaumoHapa. [paxpaHuH
JIMEET NpaBo SIN4YHO Y4aCTBOBATH B CyAEOHOM 3acefiaHuu.
B cnyyae ecnv no CBeLEHMSIM, NONYYEHHBIM OT MpeacTa-
BUTENS NCUXVATPUYECKOrO CTALMOHAPA, MCHXMYECKOE CO-
CTOSHME TPaX[aHMHA He NO3BONSET EMY NMYHO Y4acTBO-
BaTb B MPOBOZVIMOM B NMOMELLEHN cyaa Cyne6HoM 3ace-
[JaHUV, 3asiBMeHNe paccMaTpUBAETCs Cyabeil B neuxvar-
PUYECKOM CTaLMOHAPE.

' [leno paccMarpuBsaeTcs C y4acTeM npokypopa, npes-
CTaBUTENS MCUXMATPIYECKOrO CTALMOHAPa, NOAABLLErO B
CyZ 3asIBNEHVE, U MPEACTaBUTENS IPaXIAHIHA, B OTHOLLE-
HIM KOTOPOrO PELLIAETCS BOMPOC O NPUHYANTENBHOI roCTn-
TaM3aUMM UM MPOMNEHNN CPOKA €r0 MPUHYAUTENBHOI
roCMATaNM3aLMM.

3. 3ageneHne Bpaya-ncvxmaTpa o NPUHYAUTENBHOM
ncvxuaTpu4eckomM OCBUAETEIbCTBOBAHUM MoadXOaHHA
MofAETCS B CY[, MO MECTY XWUTeNbCTBa rpaxaaHuHa. K 3a-
SIBNEHVIO MpUNaraioTcsi  MOTUBMPOBAHHOE  3aKMIOYeHue
BpaYa-ncyxmaTpa 0 HeoBXO4MMOCTY Takoro OCBUAETENb-
CTBOBAHMS W ApYre UMeloLmecs Matepuansl. B Tederne
3 [iHeiA CO AHS NofaYv 3asBNEHS Cyabst €AMHOMMYHO pac-
CMaTpVBAET €r0 W MPUHIMAET PELUEHUE O MPUHYAMUTENb-
HOM MCUXMATPIYECKOM OCBMETENbCTBOBAHMM TPAXOaHN-
Ha UM 0TKa3e B HEM.

B onpeneneHm Takke COBEPXUTCH NpemsioXeHre nep-
XaTeslio YTPayeHHOro JOKYMeHTa B Te4eHUe 3 MECAILIEB CO
IHs onybnnkoBaHus 0BbsiBneHns 06 yTpate LieHHoi Oy-
Marv nogath B CyZ, 3asiBNEHME O CBOVX MpaBax Ha 3ToT f0-
KYMEHT.

Ecnm pepxatenb JOKyMeHTa [I0 MCTEYEHMS YKa3aHHOro
CpOKa MOfAET 3asiBNIEHIE O CBYUX MpaBax Ha [LOKYMEHT, CyL,
OCTaBNsIET 3asiBNIEHIE BE3 PACCMOTPEHIS 1 YCTaHaBMBa-
€T CPOK (He CBbILLE 2 MECSLIEB), B TRYEHME KOTOPOTO y4pe-
XOEHWIO, BblAABLIEMY JOKYMEHT, 3arnpeLlaeTcs Npou3so-
IWTb 110 HEMY MAaTexXV W BbINAaTh.

Crop 0 npaBe Ha LieHHyl0 Bymary 3aMHTepecoBaHHbIX
/L, PELLAETCs B 0BLLEVCKOBOM MOPSIKe.

Ecnn B TeueHue ykasaHHoro B nmybnukaupu cpoka ot
[epxatens [OKyMeHTa He NOCTYNuT 3asiBeHve B Cyf,
[1en0 0 BOCCTAHOBNIEHUM MO JIOKYMEHTY PacCMaTpUBaETCs
no cywectay. Mpu yROBNETBOPEHMM NPOCKOLI 3asBUTENS
CyL, BbIHOCUT PELLEHME O MPU3HAHUM YTPAYEHHOro LOKY-
MEHTa HefleicTBUTENbHEIM. OH-CRYXWUT OCHOBAHMEM [
BbIjA4YX 3a8BUTENIO BKNAA WM MHOTO JOKYMEHTA B3aMeH
CTaporo, Npu3HaHHOr0 HEAEHCTBUTENbHBIM.



49. BoccTtaHoBneHue
Npou3BOACTBa
1. MopsiaoK BOCCTaHOBNIEHUS YTPAYEHHOIO MOJIHOCTLIO
WM B 4aCTU CcynebHOro Npov3BOACTBA MO rPaXAAHCKOMY
ey, OKOHYEHHOrO MPUHSTUEM PELLEHUs Cya UK BblHE-
CeHueM onpeesieHnst O NpekpaLleHn cynebHoro npoms-
BOZCTBA N0 ANy, NPOU3BOAMTCS CYAOM B MOpsiAKe, ycTa-
HoBnexHom rn. 38 MK, )

yTpaueHHoro cypeGHoro

2. 3asiBneHue 0 BOCCTAHOBMEHWUN YTPayeHHOro cyneb-
HOro NPOU3BOACTBA MOAAETCH NNLAMMN, Y4acTBYIOLWUMA B
pene, B Cyf, NPUHSBLUMIA pelleHne no CywecTsy crnopa
VAN BbIHECLUMIA OnpefeneHne o npekpalleHnn cyaebHoro
nNpov3BOACTBA MO Aeny.

3. B 3asBneHumM ykasblBaloTcs: KOHbeTHOe cyaebHoe
NPOU3BOACTBO, KOTOPOE NPOCUT BOCCTAHOBUTbL 3asiBUTESb;
6bIN0 M NPUHATO CYAOM PeLleHne No CyLLeCTBy MAN Npo-
M3BOACTBO NO Aeny NpekpaLianocs.

K 3asBneHuio npunaratTCAd COXPaHUBLUMECHA U UMELD-
e OTHOLLEHWE K Aeny AOKYMEHTbI.

3asBuTenb 0cBOBOXAAETCS OT CyAebHbIX PacxomfoB.

4. B 3a9iBIEHUN OOJKHA 6bITh yKasaHa uenb obpa-
weHna B cyn c I'IpOCb60I;I 0 BOCCT@HOBJIEHUN yTPaA4YEeHHOro
cyaebHOro Npon3eoacTsa. B cnydae HeykasaHws Leam 3a-
ABNeHne octasnsetcs 6e3 ABWXEHUA U NpenocTaBngeTca
CPOK ONA ee U3JNI0XeHUs. Ecnn Lesib He CBA3aHa C 3awun-
TOM npaB 1 32aKOHHbIX NHTEPECOB 3aABUTENA, Cy[, OTKa3bl-
BaeT B BO30OYXAEHUM Aena. )

He noanexuT BOCCTAHOBAEHWUIO cy,ueGHoe npons-
BOACTBO, yTpa4eHHOe A0 pacCMOTpPeHna aena no cyuie-
cTBY.

! 51. AnennsiuMoHHOe NPOM3BOACTEO NO 06GXanoea-
| HUIO peLleHuii U onpeaesieHuii MUPOBLIX CY-
Aeil, NMOpSAOK pacCMOTPeHUs fAena Cyaom
| anennsSUMOHHOW UHCTaHLUUN
Anennsuus - ato popma 06XanoBaHus pelueHunin u
| onpeaeneHnii MMpPOBOro CyAbM, He BCTYNUBLLUX B 3a-
KOHHYIO Cuily, B BbILLIECTOSALWMIA CyA (anennsuuoHHas
| WHCTaHuus). . .
Mpwn paccMOTpeHn aena B anennsiuMOHHON WHCTaHUMN
| CyAbsi PalioHHOrO Cyaa NPOBEPSieT 3aKOHHOCTL U 06OCHO-
BaHHOCTb pelleHnss MMpPoBOro Cyabn no npasuiam npous-
| BoAacTea B cyae | VIHCTaHLLI/IVI
| Xanoby Ha peleHne MUPOBOroO cyu.hm MOryT nogatb
nvua, ydacTeylowme B Aene, nx npasonpeemMHuku. Mpoky-
| POp, Y4acTBYIOLWII B ieS1e, MOXET MPUHECTN anesnsaumoH-
Hoe npencTasnexme (cT. 320 MMK).
| AnennsaumoHHas xanoba MoxeT ObiTb NnogaHa B Teye-
Hue 10 AHelt Co AHA NPUHATUS MUPOBBLIM CyAbeN peLueHns
| B OKOH4aTenbHon dhopme.
B cnyyae wncTeueHus cpoka xanoba BO3BpaliaeTcs
| nuuy, nopasliemy kanoby, ecnu oHa He COmepXuT
npocbOy O BOCCTAHOBIEHWM MPOMYLLEHHOIO NPOLECCy-
| aNbHOrO CPOKa WAV B BOCCTAHOBIEHUM CPOKA 0TKAa3aHo.
O Bo3BpaTe Xanobbl MUPOBOI CyAbsi BLIHOCWT onpefne-
] NleHue, KOTOpoe MOXET ObiTb 0QXaN0BaHO B PANOHHbIN
cya.
] CopnepxaHue anensiUMOHHON XanoGbl, nNpeacTas-
neHus:
‘ 1. HaumenoBanve pa|7|0HHoro cyna, B KOTOpbIA agpecy-
I eTca xanoba, npeacrasneHue.

g ewmepeuss
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50. NMpoussoacTeo B cyAae IlI- MHCTaHUUKM: CyLy-
HOCTb U Ha3Ha4YeHue

OcyuecTBneHne npasocyavs npeacTtaenser coboit fo-
BOJIbHO CIOXHYIO AeATeNbHOCTb. [o3ToMy npu camoi co-
BEPLUEHHOW NpOLEeCCyanbHO-NPaBOBO  perfnaMeHTaumnm
Cy[0NPOU3BOACTBA MONHOCTLIO UCKMIOYNTL OLLIMOKK B pa3-
PELUEHNN KOHKPETHBIX AeN CYAOM | MHCTaHUMW npakTuye-
CKN HEBO3MOXHO. [115 TOro 4T06bl CHU3UTL YMCNO OLWINMBOY-
HbIX CyAe6HbIX NOCTAHOBEHUI cy,u,o'a | nHcTaHuMM co3pa-
Ha cucTema cynebHOro KOHTPons - 310 cyapl Il MHcTaHuMK,
OCYLLECTBAAIOLLME NPON3BOACTBO B KACCALMOHHON U Had-
30PHON UHCTaHLMAX.

Kaccauusa (ot nat. cassatio - OTMEHa, YHUYTOXEHWE) -
aT0 ¢opma 06XanoBaHus nuLAMWU, Y4acTBYIOLLMMK B
[iene, v oNpoTeCTOBaHWS NPOKYPOPOM CyAeOHbIX PeLLeHNii
1 onpefeneHunii, He BCTYNMBLUMX B 3aKOHHYIO CUTY, B Bbl-
LIECTOSALLMIA CYA, (KACCALWIOHHYIO MHCTAHLIMIO), OCYLLEECTB-
NAOLLMIA NPOBEPKY 3aKOHHOCTU M 060CHOBAHHOCTU peLle-
HWIA 1 onpeaenexnii cyaa | MHcTaHumn.:

MomMKrMO Kaccaumm B MMPOBOI NPakTUKe NPUMEHSIOTCS 1
Takne ¢opmbl 06xanoBaHus cyaebHbIX akToB, Kak anesn-
naumsa n pesn3ns.

Anennsums nosisnnace ewe B [lpeBHem Pume. Ee cyTb
3aK/1l04aeTcs B BO3MOXHOCTU nepejayn aena no xanobe
3aMHTEPECOBaHHOMO MLa B BbILLECTOSLWMIA Cy, KOTOPbIA
3aHOBO PACCMaTpPUBAET AeN0 MO CYLECTBY.

B P® anennsuus - ato ¢popma o6xanoBaHus He BCTY-
NVBLUKX B 3aKOHHYIO CUAY PeLIeHNiA 1 ONpeaeneHnin Mmpo-
BOr0 CyAbM B BbILECTOSALMA Cyh (anennsiuMoHHYI0O WH-
CTaHumio).

52, MaMHOMOWS CYIA aNESTFLMOHHOI VHCTaHLM

PaccmoTpeHue fena cyfoM anennsLvioHHOW UHCTaHLWN
npovn3BOAMUTCS MO NpasBunam NPou3BOACTBa B cyde | uH-
cTaHuuu. Cyp, BrpaBe yCTaHaBNMBaTb HOBbIO (akTbl 1 UC-
cnefoBaTb HOBblE [OKA3aTenbCTaa.

Cyz, anensiuMOHHON UHCTaHLMK Brpase:

- OCTaBUTL pelleHne 6e3 M3MeHeHus, a xanoby - 6es
YOOBNETBOPEHUS!;

- U3MEeHUTb pelleHne MUpPOoBOro Cyabn WU OTMEHUTb
€ro 1 BbIHECTV HOBOE PELLEHME;

- OTMEHUTb pelleHne MUPOBOro Cyabl MOJIHOCTbIO I}IJWI
B 4aCcTW W MpekpaTUTb MPOM3BOACTBO MO Aeny nnbo
0CTaBWTb Xanoby 6e3 paccmMoTpeHus.

B cnyyasix \3MEHEHUs WM OTMEHbI PELLIEHVS] MUPOBOTO
CyAbW NOCTAHOBNEHWE PAOHHOMO CyAa BbIHOCUTCS B GOp-
Me anesuISINOHHOIO PELLeHs], KOTOPOe 3aMeHsieT no-
HOCTbIO UM B 4acTW PELIEeHNe MMPOBOrO CyAbW, a B OC-

" TanbHbIX Cnyyasx - B Gopme onpegenexus.

MocTaHoBneHve cyaa anennsiuMoHHON UHCTaHUMK BCTY-
naet B 3aKOHHYIO CW/y CO AHSI ero NpuHaTKs (4. 2 cT. 329
mK). ’

Mpenenbl.pacCMOTPEHVst Aena 3aBUCST OT YCMOTPEHUs!
cyna.

OCHOBaHMSI OTMEHbI PELLEHNST MUPOBOTO CYAbU:

- Henpasw/ibHOe onpeaesieHne tpuanyeckn 3Ha4nMMbIX

06CTOATENbCTB; )

- HEe0Ka3aHHOCTb YCTaHOBJ/IEHHbIX CYAOM | WHCTaHUMKN

06CTOATENLCTB, UMEIOLLWYX 3HAYEeHNe AJ1S Aena;

-HeCOOTBETCTBME BbIBOAOB cyAa | WHCTaHuuw, msno-

XEHHbIX B PELU3HNM, 06CTOATENLCTBAM AEeNa;

—_——g——————————



B Poccun nocne OkTabpbckoii pesonouny Gbina co3s-
AaHa HoBasi cyaebHasa cuctema. [lekpetom o cyae N2 1 ot
24 Hos6ps 1917 r. ynpaspHanack anennsaumsa v 6eina npu-
HATa KaccaumoHHas dopma o6xanoBaHus CyaebHbIX ak-
ToB. B 2000 r. anennsaunoHHoe Npou3BoAcTBO Obl0 BHOBL
BBEAEHO 1 3akpenneHo B ra. 39 MK Pd.

B HekoTOpbIX CTpaHax (FepMéHMﬂ, ABCTpUSI) neincTeyet
PEBU3MOHHBIA MOPALOK nepecmoTpa Aen. PeBU3NOHHbLIN
cyn, pacrioniaraet 6onee W1POKMMN MOIHOMOUUSIMU, OH He
CBf3aH rpaHMLaMi Xanotbl. B HEKOTOPbIX Cyyasx OH MO-
.XEeT MOJIHOCTBLIO NEePecMOTPETb AieNI0 1 BbIHECTW CBOE pe-
LeHue. :

- HapylleHue WM HenpasUIbHOE MPUMEHEHVE HOPM
MaTepuanbHoro npasa (MpUMeHeHWe 3akoHa, He Moj-
nexallero NPUMEHEHUIO, U HEMPUMEHEHVE 3aKOHa,
MOANEXALLEr0 NPUMEHEHMIO, HEMPABUIEHOE UCTONKO-
BaHWe 3aKoHa) UM HOPM MPOLIECCYaNibHOro Mpasa.

Mpu ocTaBneHWK anennsiLMOHHON Xanobbl.6e3 ynosne-

TBOPEHWS cyA, 00513aH yka3aTb B CBOEM PELLEHUN MOTUBbI,

no KOTOPbIM [0BOAbI Xanobbl NPU3HaHbI HENPaBUIbHLIMU

1 KOTOpbIE HE SIBNSIOTCA OCHOBAHMEM K OTMEHE peLLeHus

MVPOBOroO CyAbU. .

U3meHeHue peleHns Npovn3BOJUTCS B Cyyasx, Koraa

CMop MO CyLUECTBY Pa3peLUeH NPaBusbHO, HO eCTb HEKOTO- -

pble Npo6Genbl, KOTOPLIE HEOBXOANMO YCTPaHUTb.
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5. B atom cny4ae uctew Bnpase npeabssuTb HOBBII UCK.
JlaHHoe 06CTOATENBCTBO A0MXHO ObiTh YKa3aHO B onpeae-
JNieHun cyna o BOsﬁy)KJJ.eHI/IVI Aena no HOBOMY UCKY B CBA3N
C yTpaTtoil cyaebHoro npor3BoACTBa.

Mpy paccMoTpeHun Aena no HOBOMY UCKY Cya, uctpedy-
€T COXpaHuBLUMEeCa maTtepuasnbl CTaporo gena.

B peweHnn cy,u,é 0 BOCCTaHOBNEHNM yTpA4EeHHbIX peLue-
HUS CyAa Unu onpegeneHns cyja o npekpaieHun cyaet-
HOro Npou3BOACTBa YyKa3blBAETCs, HA OCHOBAHUU KakKnxX
[OaHHbIX, I'Ipe,lJ,CTaBJ‘IeHHbI)I( Cyay n mnccnefoBaHHbIX B Cy-
nebHOM 3acefaHun C yHacTMeM BCEX YHaCTHUKOB MpOLeC-
ca no yTpaYeHHOMY NPOW3BOACTBY, CY[, CYMATAET YCTaHOB-
JIEHHbIM  COflEPXaHNe BOCCTaHaBAMBAEMOro cyaeGHOro
nocTaHOBNEHUA.

B MOTMBMpOBO;{HOVI 4aCTu pelleHns yKkasbliBarTCH BbIBO-

"Abl O [10Ka3aHHOCTW OBCTOATENLCTB, KOTOpbIE 06CyXaa-

JINCb CYZIOM, O COBEPLLEHHBIX MPOLLECCYaNbHbIX AEACTBUSAX
no yTpa4yeHHOMY NpPOU3BOACTBY. ’

Mpy HepocTaTo4HOCTVM COOPaHHbIX MaTepuanos [Ans
TOYHOrO BOCCTAHOBJIEHUS CyAeOHOro MOCTaHOBNEHWS Cy[,
BbLIHOCWT OMpeJeneHne 0 NpekpaLleHnn NpoM3BoAcTBa No
nieny. B aToM cnydae nvua, yyacTeyiolme B fene, Bnpase
npeabsBUTL UCK B OOLLIEM NOPAaKe.

CynebHble NOCTAHOBNEHUS, CBAA3aHHbIE C BOCCTAHOBNE-
HMEM yTpaYeHHOro cyaebHOro NpPoM3BoACTBa, 06XanyloT-
cs B onpenenerHom MK nopsake.

2. HaumeHosaHve nua, NoaasLIero xanoby, ero MecTo
XUTENBCTBA AN HAXOXAEHNE.

3. YkasaHuve Ha pelieHune, KoTopoe obxanyeTcs.

4. loBoAbl xanobbl, NpeacTaBneHus, npockba 3anHTe-
PECOBaHHOrO Nnua. )

5. MepeyeHb npunaraembix K xanobe, NpeacTaBaeHnio
[OKYMEHTOB.

AnennsiuvoHHasl kanoba MoAnNMCLIBAETCS NLIOM, MOo-
[aBWMM xanoby, ero npeacTaBUTeneM, KoTopsii npunara-
€T U CBOIO [JOBEPEHHOCTb Ha MPEeACTaBUTeNLCTBO. Mped-
CTaBneHne NoANUCHIBAETCS MPOKYPOPOM.

AnennauuoHHas xanoba nogaeTcs B PaioHHbIN cya, ve-
PEe3 MMPOBOIO CY/bIO.

MwupoBoW cyapsi NPOBEPSIET NPABUNBHOCTbL COCTaBNEHUS
anobbl, ynnarty rocnownvHbl U T. 4. Mpyu HECOOTBETCTBUM
TpeboBaHNs MMPOBOI Cyabsi BLIHOCUT onpeaenexune 06 oc-
TaBJleHUN Xanobbl 6e3 ABMXKEHNS 1 Ha3HAYeHU uLly, no-
[aBLuemy xanoby, cpoka [l UCrpaBNeHnst HeloCTaTKoB.

MWpOBOI1 Cyapbs, NPUHSABLUNIA Xanoby:

- HanpaeJisieT ee KOonuu nuam, y4acTByIOLWM B fene, C

NPUIOXEHNEM JOKYMEHTOB; '
- 3BeLLaeT NnL, y4acTBYIOWMX B Aefie, O BPeMeHn U
MecTe cynebHOro 3acefjaHns U T. 1.

Jiuuo, nopasllee anennsiLMOHHYIO Xanoby, Brpase OT-
Kas3aTbCsi OT Hee B MUCbMEHHOW hopMe, MPOKYPOp MOXeT
0T03BaTb anesSLUMOHHOe MNPeACTaBeHne [0 MNPUHATUS
peLeHns unn onpeaeneHns panioHHbIM cynom. B atom
cnyyae Cyabsi BbIHOCUT OMpeaeneHne O npekpalieHun
anennsLVMOHHOro NPOV3BOACTBA.



| 53. Mopspaok nopauu KacCauMOHHOW XanooGbl,
npeacTaBneHns

B cootseTcTamM o CT. 336 MK Ha pelueHns Bcex Cynos
B PO, npuHsiTble No-NepBoit MHCTaHUMK, 3a NCKIIOHEHNEM
PpeLLeHnii MUPOBbIX Cy/ieii, CTOPOHaMU 1 IPYTMMU MLaMu,
YHaCTBYIOLMMN B Aiefie, MOXeT ObiTb NojaHa KacCalMoH-
Has xanoba, a NPOKypoOpPOM, Y4aCTBYIOLMM B Aiefie, MOXeT
6bITb NPUHECEHO KacCcauMoHHOe NpefcTasneHue.

B cootsetcTBum co cT. 337 MK peleHns paioHHbIX 1
rapHU30HHBLIX BOEHHbIX CYAOB 00XanyloTCs B BEPXOBHbIN
cyn pecnybnuku, 06GMacTHOW, KPaeBOn CyA, OKPYXHO
(NOTCKMIA) BOEHHBIN CyA,; PeLIeHnsi CyaoB CyObekToB PD,
OKPYXHbIX ((DIOTCKMX) BOEHHbIX CYNOB - B BepxoBHbIn
Cyn PO®; pewenuns CynebHON KOANErMMN-NO rpaxaaHCKUM
nenam n BoenHoii konnerum BC PP - B KaccaumoHHyio
xonneruio BC P®.

KaccauyonHas xanoba, npefcraBneHne nopaloTcs ue-
pes cyA, NPUHABLUNIA pPeLleHmne.

Cpok nogaum - 10 oHeli CO AHS MPUHSITUS PELLEHUs Cy-
[0M B OKOHUYaTENbHOW opMe.

CopepxaHue KacCalMOHHOIA Xanobbl, NpeacTaene-
Hus:

- HauMeHOBaHue ch:La, KOTOPOMY afipecyetcs xanoba,

npencTaBneHne;

- HaMeHOBaHVe Nnua, NoaasLuero xanoby, npeacTas-

neHwe;

- yKa3aHue Ha pelueHne cyaa, KoTopoe obxanyetcs;

- TpeboBaHus xanobLuvka, npOKYpOpa, & Takxe 0CHOoBa-

HUS, MO KOTOPBIM OHW CYMTAIOT PeLlieHne cyja Henpa-
BUNbHBIM;

55. MonHoMouus cyaa KaCCaLMOHHOM MHCTaHLMKU

Cyn, KaccauMOHHOM MHCTaHLMW NPU PacCMOTPEHWK Kac-
CaLMOHHOM Xanobbl, NPeACTaBIeHUs BpaBe:

- OCTaBUTb peLUeHre cyaa | MHCTaHUMn 6e3.U3MeHeHus,
a KaccauMOHHyIo xanoby, npeactasneHve 6e3 ynos-
NeTBOPEHNS;

- OTMEHWTb peLueHre cyaa | UHCTaHLUMM NONHOCTLIO UK

B 4aCTV W HamnpaBWTb JENI0 Ha HOBOE PaCCMOTPEHME B
¢y | MIHCTaHUMK B TOM XE WU MHOM COCTaBe CyAen,
€CNN HapyLUeHUsi, JOMYLEHHbIE CYAOM | MHCTaHuuK,
HE MOryT BbITb UCMPaBAEHbI CYA0M KaCcCaLMOHHON WH-
cTaHumm;
VN3MEHWTL NN OTMEHUTL PELLIEHNE CyAa | MHCTaHLMKU 1
NPUHSITL HOBOE PELLEHUE, HE Nepeaasas AeNo Ha Ho-
BOE PaCCMOTPEHMe, eCcin 06CTONTENLCTBA, UMeloLLne
3HaueHWe ANS [ena, YCTaHOBMIEHbl HA OCHOBaHWUK
VIMEIOLLMXCS W AOMONHUTENBHO NPEACTABMEHHbIX A0-
Ka3aTensCcTB;

- OTMEHUTb peLleHre Cyaa | MHCTaHUMM NONHOCTBLIO UK
B 4acTW W NMpPeKpaTUTb MPOW3BOACTBO MO Aeny 6o
OCTaBUTL 3asiBfIeHe 63 PACCMOTPEHUS.

OTMeHa peLLeHns ¢ HanpaeneHMem Aena Ha HOBOe pac-
CMOTPEHME B CyA, | MHCTaHLMW NPON3BOAMTCS MO OCHOBA-
HWSIM, yKa3aHHbIM B CT. 362-364 ITIK:

- HEMPaBWNLHOE OMPEfeNeHNe IPUANYECKU 3HAYUMBIX
06CTONTENbCTB; HECOOTBETCTBME BLIBOAOB CyAd, W3-
JIOXEHHbIX B PELLeHNn, 06CTOATENLCTBAM AeNa, Hepo-
Ka3aHHOCTb YCTAHOBJIEHHbIX CYAOM | WHCTaHUMW 06-
CTOSITENLCTB, UMEIOLLMX 3HAYEHVe ANS AeNna, HapyLue-
HUE WM HEMPaBUIbHOE MPUMEHEHWE HOPM MaTepu-

|
I
I
I
I
|
I
|
I
|
|
|
|
|
I
J
I
|
|
|
:
|
|
I
|
|
I
l
I
|
I
I
I

e —— — i il AlAA—" A— TR S Tt e — — ————rET, i At et m——

o —— e e e e e

J.I 54. Mopsaok paccMOTpeHUs aena cyaoM Kaccaum-
OHHOW MHCTaHUMK
| 1. MocTynuBillee B CyA, KacCaLMOHHON MHCTaHUMMK
Aeno v npeacTaB/ieHHble MaTepuanbl Ha npenasapu-
I TENbHOM CTaAUN NPOBEPSIIOTCS OOHWUM U3 YIIEHOB CyAa ANs
] DanbHelllero aoknasa B cyae6HOM 3acefaHnu.

Jnuo, nopasLuee KaccauWOHHYIO xanoby, Brpase oT Hee

| 0TKA3aTbCH [0 MPUHATUA CYAOM CyAeBHOro MoCTaHoBAe-
HUS.

| Mpokypop Brpase [0 Havana cyaeGHOro 3acenaqus
0TO3BaTh KAaCCALMOHHOE MpefCcTaBNeHue.

l Q NPUHATMM OTKa3a OT KACCALMOHHON Xanobkl, OT-
3blBa KAaCCALMOHHOrO MPeAcTaBieHust Cy[, KacCalWoH-

| HOM WHCTaHUMU BbIHOCWUT ompeAesieHne, KOTOPbIM
npekpallaeT KacCaluuoHHOE NPOU3BOACTBO, EC/U peLle-

| Hve cyda | MHCTaHumMm He 6bIno 06XanoBaHO APYrumu
nuamm.

| CocTtaB cyaa KacCauMOHHOW MHCTaHUMW: Cy[bsi-
npeacefaTensCTBYIOWNIA 1 ABOE Cyaei.

I Cyne6Hoe 3acefaHue coctout u3 3 yacteit: 1) nogroTo-
BUTENbHAS; 2) PACCMOTPEHME MaTepmanos nena; 3) BblHe-

I CeHve onpeaeneHus.

B Havane pas6upatenbcTsa Aena npeacenatesibCTByio-
| LM OTKPbIBaeT cyaebHoe 3acenaHune n 06baBNSET, Kakoe
| [leno, no Ybeii kaccauvoHHON xanobe, npeacTaBieHnio n

Ha pelLieHne Kakoro cyjia noiexuT PaCCMOTPEHUIO, BbISIC-
l HSIeT, KTO U3 NN, y4acTBYIOLMX B leNne, ux npeacrasute-

. Neii sBuACS, 0ObSBNSET COCTaB Cy/la; Pas3bsCHAET nLam,
] y4acTBYIOLLMM B Aefie, Ux npasa n obs3aHHocTy (cT. 351 -
i 353, 355).

56. Onpenenenve cypa Kaocauuouuovn VHCTaHLMN

PesynkTatom paccmoTpeHus nena cynom KaCCaLWOHHO
MHCTaHUMN SIBNSIETCS BbIHECEHME KAaCCaLMOHHOrO onpefe-
JIeHUs:, - KOTOPbIM Pa3peLlaeTcsi BONPOC O 3aKOHHOCTW W
060CHOBaHHOCTY peLLieHVs cyaa | HCTaHuuK.

KaccaumoHHoe onpepaeneHve BCTyNaeT B 3aKOHHYIO
CUWJly C MOMEHTa €ro BbIHECEHUSI.

KaccauunoHHoe onpeneneHue coctouT u3 4 yacTei:
BBOZHOM, ONMCATENBHOM, MOTVBMPOBOYHOM U PE30JIIOTUB-
HOM.

B BBOAHOW YacTu yKasbiBaeTCA: BPEMS U MECTO Bbl-
HECeHWs1 OnpefeneHns;; HauMeHoBaHWe CyAa, BblHEC-
Liero onpejeneHne, cocTaB CyAa; vua, y4acTBOBaB-
LuMe Npu PacCMOTPEHUU Aena B KaCCALWOHHOM MHCTaH-
uMun; NULo, nojasllee KacCauMOHHY0 xanoby, npep-
cTaBeHue.

OnucatenbHas 4acTb coaepxuT: 1) . n. 0. cyabu, Yei
noknap, 6bin 3acnywan; 2) KpaTkoe COAEPXaHne PeLeHus,
KaccauMoHHON Xanobbl, NpeacTaBneHus, npeacTaBneH-
HbIX [10KA3aTeNbCTB.

MoTuBMpOBOYHas 4acTb BK/IIOYAET yKasaHWe Ha To,
4TO CcyA, NpoBepun, 06Cyann U UCCNenoBan AoKa3aTeNbCT-
Ba; BbIBOJ, CyAa MO pe3y/bTaTaM.pacCMOTPEHNS iena; Mo-
TUBbI, MO KOTOPbIM CY/, MPULLIEN K CBOVUM BbIBOAAM; CChIIKY
- Ha 3aKOHbI, KOTOPLIMU PYKOBOACTBOBACS CYA.

Ecnm KaccaumoHHast MHCTaHLMSI He OTMEHSIET peLLeHust
Cyna, HO HaxoauT B ero AencTausx popmManbHble HapyLle-
HUS, OHa YKa3blBa€T Ha HKX B YAaCTHOM OMpPeAeneHum.

B pe30nioTUBHOI, YacTU yKa3biBaeTCsl, kakoe peLue-
HUEe NepecMaTpuBAETCsl, MONHOCTLIO UK HaCTUYHO OTMe-
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HesiBka M3BELLIEHHbIX UL, Y4aCTBYIOLAX B fIENIE He SiB-
NSIETCS NPENsTCTBEM K PAaCCMOTPEHHIO Aena. OpHako Cya
BMPaBe OTNOXWTb Pa3bMpaTensCTeo Aena.

2. PaccmoTpenme fiena B Cy/e KacCaUMOHHOM MHCTaH-
LM HA4MHAETCS I0KNAZIOM MPEACenaTeNsCTBYIOLEro Ui
0OHOrO 13 cynen. [loknagumk uanaraet obCTosTeNsCTBa
[ena, cofepxaHue pelleHns cyna | MHCTaHLMK, JOBOAbI
KaccaLyOoHHOI Xanobbl, MPELCTABAEHUS U MOCTYMMBLLMX
OTHOCUTENLHO WX BO3PAXEHWiA, COLepXaHue MpencTas-
TNIEHHBIX B CY[, HOBbIX [JOKA3ATENECTB U UHbIE [aHHBIE.

Mocne [oKnaza 3acnyluMBaloTCs OObSCHEHS SBUBLLVX-
csl B cynebHoe 3acefiaHvie MWL, Y4acTBYIOLLWX B Zene, WX
npeacTasuteneit. MepsbiM BLICTYNAET AWLO, MOJABLUEE
KaccawyoHHylo Xanoby, Wi ero npeacTasutesb mbo
MPOKYPOp, MPUHECLUMA NpeacTaBneHue. B cnyyae obxa-
NIOBaHVS PelLiennst cyfa 06eMmu CTOpOHaMM MEPBbIM Bbi-
CTyraer ucred,

Takoke MCCNIEOyITCS HOBbIE [JOKA3aTeNLCTBa, U B Cry-
4ae WCCIenOBaHNS HOBLIX JOKA3ATENbCTB MPOBOAATCS Cy-
[neOHble MPeHNs.

3. Mocne OKoHYaHWS CyAeBHbIX NMPEHUIA cyx yaanseTcs B
COBELLATENbHYI0 KOMHATY AN BbIHECEHWS OnpeneneHus.

" BblHECEHHOE onpepeneHne Cyf, ornallaeT B 3ane cyneb-
HOro 3acefaHns 1 PasbsCHAET MLAM, Y4acTBYIOLMM B
Jene, 0 ero HemedneHHoM BCTynneHun B cuny (cT. 360,
367 ITIK).

HsieTcs pelueHe. Mpu nepenaye fena Ha HOBOE pac-
CMOTPEHME YKa3blBaeTCs COOTBETCTBYIOWMIA cya | WH-
CTaHUMM 1 B KakoMm cocTaBe ByneT MpoucxouTb pac-
CMOTpEHVe Aena.

B cnyyae ecnm kaccauyoHHasi MHCTaHLMS BBIHOCHT HO-
BOE PELUEHWE, WM M3MEHSIET PELLEHWE, UM OCTaBiseT
1ck 6e3 PpaccMOTPEHMs, UK MpexpaLLaeT Npou3BoACTBO
1o fieny, B Pe30IOTVBHOI 4YacT YKa3bIBAETCS O MOBOPOTE
VICMOMHEHS UK O Nepefaye 3TOro BONpOCca Ha paspeLue-
Hue cyaa | MHCTaHumu.

-nepeyeHb MpunaraeMbix K xanote, NpeacTasneHmio 1o-
Ka3aTenbCTB.
KanoGa noanucyIBagTCA MLOM, NOAABLIAM ee, Nnpeq-

CTaBfIEHE - NPOKYPOPOM. TpescTasuTeNs Npunaraet 4o-

BEPEHHOCTb.

Cyzibsi, NpuHsiBLLMIA Xano6y, npeacTaBieHue, NpoBeps-
€T Hamune BCex HeoBXOAMMbIX PEKBM3UTOB; NPy 0BHapy-
KEHUN KaKvX-MBO HapyLUEHW Cyapsi MpefiaraeT kacca-
TOPY B ONPELENeHHbI CPOK YCTPaHNTb HEJOCTATKM.

3arTeM Cyfbsi HaMpaBAsieT Konvu xanobbl, npeacTasne-
HIS! WLAM, Y4acTBYIOLLMM B fieNe, C MPUMOXEHNEM NUCh-
MEHHbIX MaTepuasnoB, HasHayaeT [aTy PaccMOTPEeHus
[iena B kaccalyoHHOM Mopsiike W cooBLLAeT ee BCeM Nn-
Li|aM, y4acTBYIOLLMM B AieNe; NOCAe WCTEYEHNs Cpoka, yC-
TAHOBNEHHOrO [ 06XanoBaHWs (OMpOTECTOBaHMS) pe-
LUEHWSI, HanpaBNSIeT AIENI0 B KACCALMOHHYIO MHCTaHLMIO.

Ecn kaccaumoHHast xanoba, npefcTasnexue, nofaH-
Hble B YCTaHOBEHHBIA CPOK WM MOCE BOCCTAHOBNEHMS
MPOMYLLEHHOr0 CPOKa, MOCTYNAIOT B KACCALWOHHYI0 WH-
CTaHUWI0 MocIie PacCMOTPEHS iena o ApyriM xanobam,
cyz, 06513aH NPUHSTb Takve Xanobbl K CBOEMY MPOU3BOACT-
By. B cnyyae ecnm B pesynbTate paccMOTPEHMs! Xanobe,
MPeACTaBAEHNs CYL, KACCALMOHHOA MHCTAHLWMN MPUOET K
BbIBOZY O HE3AKOHHOCTW MW HEOBOCHOBAHHOCTU paHee
BBIHECEHHOTO KACCALWOHHOMO OMPenENeHisl, OHO OTMEHSI-
€1Cs U BbIHOCUTCS HoBOE onpeaenetme (cT. 370 TIK).

a/bHOro npasa (NPUMEHeHe 3aK0Ha, He NoANexaLle-
TO NPUMEHEHMIO, U HEMPUMEHEHWE 3aKOHa, Nopie-
XaLero MPUMEHEHMIO, HEMPaBIATBHOE UCTONKOBAHME
3aK0Ha) UK HOPM NPOLIECCYaNIbHOTO Mpasa (PaccMoT-
peHue fena CynoM B HE3aKOHHOM COCTaBe, HapyLe-
HUe npaBuia TaiHbl COBELLAHMA CyaEel Npu BbiHECE-
HUW PELLEHUIA N T. I.).

TOpAROK OTMEHBI PELLIEHNS C NPEKPALLEHWEM NPOU3BOL-
CTBa MO IENY UK OCTaBNEHNS 3asBNEHNs Ge3 pacemoTpe-
HUS HE OTNIMYAETCa OT AEACTBAN Cyaa | MHCTaHLuK, C TOi
JLWb PA3HULIEN, YTO KACCALMOHHBIN Cya OTMEHSIET peLue-
Hue cyna | MHCTaHLmM 1 06s13aH 06CyauTb BOMPOC O MOBO-
POTE UCMONHEHNS PELLIEHMS.



— — —— —— ——— Nyt T il mrrTy ———— — ———

T

r— I T T i, e — — — — — —— ——— ——

—

e —

57. O6XxanoeaHue. 1 ONPOTeCTOBaHUe onpegene-
Huii cyaa | MHcTaHuuKn

CornacHo ct. 371 ITIK onpegenenus cyaa | nHcTaHuvm
MOryT 6biTb 06XanoBaHbl B CyAe KacCaLMOHHOW MHCTaH-
UMK OTAENbHO OT PelleHVst cyJa CTOPOHaMu U OpYrMu
nLamu, y4acTBylOLWMMK B iene, MyTeM Mnojaun YacTHOM
anobbl U NPUHECEHMs NpoTecTa NMPOKYPOPOM B CIy4asx:
1) npepycmotpenHbix [MK; 2) ecnn onpenenexve cyna uc-
KJl04aeT BO3MOXHOCTb AanbHENLWero ABXeHVs aena.

YacTHas xano6a, npefcTaBneHne npokypopa MoryT
6bITb NoAaHbI B TeueHne 10 AHEN CO [HS BbIHECEHWS On-
penenenns cyaom | nHctaHuum. CornacHo [MTIK Ha cne-
Dylolime onpeaeneHns MoxeT ObiTb NpUHEceHa YacTHas
xanoba v 4acTHbIi MPOTECT O Nepejadye Ha paccMoTpe-
Hve gpyroro cyga (cT. 33), no Bonpocam, CBA3aHHLIM C
cynebHbiMu pacxopamu (ct. 104), 06 oTkase B BoccTa-
HOBJIEHUM  MPOMYLEHHOr0  MPOLECCYaNbHOro  Cpoka
(cT. 112), 06 oTMeHe obecneyeHmns ncka (cT. 145), o npu-
OCTaHOBNEHUM W MpeKpalleHn Npov3BOACTBa No Aeny
(cT. 218, 221) n op.

YactHas xanoba He OMnaYMBaeTcsi rOCMOLIMHON
(cT. 89). Cya KacCcauMOHHON MHCTaHLUMK, PACCMOTPEB HYacT- -
Hyl0 anoby, npeacTaBneHune, Brnpase:

- 0CTaBUTbL onpefeneHve cyaa | uHcTaHumn 6e3 name-
HeHus, xanoby, npeacTasneHne npokypopa 6e3 yaos-
NeTBOpeHNs;

- OTMEHUTb OnpefenieHne cyda v nepeaartb BOMPOC Ha
HOBOE paccMoTpeHne B cya | IHCTaHUMK;

- OTMeHWTb onpesenerie cya MoHOCTLIO AN B 4acTy
1 paspeLunTb BOMPOC MO CYLLECTBY.

59. NMopsaaok PaccMoTpeHus U MONHOMOUMS CyAa
HaA30PHO MHCTaHLUN

PaccMmoTpeHve iena HauvHaeTcs C NPOBepKU SIBKW Bbl-
3BaHHbIX /ML, OObSBASETCA COCTaB CyAa, Y4acTBYIOLMM
NLAM Pas3bsACHAIOTCS X NpaBa, 0653aHHOCTU U T. 4.

3atem npeaceaaTensCTBYIOWMIA B CBOEM AOKNaAe usna-
raet oGCToATenbCTBa Agna, COAepXaHue CyaeGHbIX Mo-
CTaHOBJIEHWIA, MPUHSITLIX MO A€y, MOTUBbLI HAA3OPHOM Xa-
no6ebl. Mocne goknaaa 3acnylIMBalOTCS OOBSCHEHUS UL,
y4acTBylOLLWIX B Aene.

CynebHas Konnervs BbIHOCUT OMpefeneHne B COBeLLa-
TeNbHON KOMHaTe, MPe3nauyM - B 3acefaHun npesuvgny-
ma. OnpeneneHve vnm NOCTAHOBNEHWE MPUHMMAETCS Mo
BGOMbLUMHCTBY rONOCOB.

HenocpeacTeeHHas 3apada cyaa HaA30pHOW MHCTaHLMN
3aK/IO4aEeTCs B NMPOBEPKE MPaBUILHOCTU MPUMEHEHNUS 1
TONKOBaHMSI HOPM MaTepuanbHoOro U MpoLEeccyansHoro
npaBa HUXECTOSLVMM CyAamu Mo UMelomMMcs B ene
Matepuanam u B npegenax oBoja NpoTecTa, HO B UHTe-
pecax 3aKOHHOCTW Cy[, MOXET BbIiiTW 3@ 3TU Npeaens.

Cratbs 390 MK ycTaHaBnmMBaeT NOHOMOYNS Cyaa Haj-
30PHON UHCTAHLIM.

Cyn Bnpase:

1) ocTaBuTb cyaebGHOe MOCTaHOBAEHME Cyaa NEepBoi,
BTOPOW WM HAA30PHOW WHCTaHUMM 63 U3MeHeHWs, Haa-
30pHyi0 xanoby unu npeacTaeneHne npokypopa 6e3 yaos-
NETBOPEHUS;

2) oTMeHuTb noctaHosnexve cyaa |, Il unm Hap3opHoi
VHCTaHLIMM MONHOCTLIO MO0 B 4aCcT WM HanpasWTb A0
Ha HOBOE PaCCMOTPEHNE;
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58. MoHaTMe HaA30PHOro NPOM3BOACTBA. nopﬂAOK
BO30Y)XAeHUs HafA30PHOro NPOU3BOACTBA

CyneGHbIii HaA30p - 3TO AEATENILHOCTL CYAa HaA30p-
HOM WHCTaHUMU NO NpoBepKe 3aKOHHOCTU N 060CHOBaH-
HOCTU BCTYNMMUBLUMX B 3aKOHHYIO cuny NOCTaHOBNEHU
HUWXeCTOoAWunX cyaoB, ucnpaeneHme nx own6oK 1 ocy-
uiecTeiieHne Ha 37O OCHOBE oyueﬁHom NpPakTUKn.

B cooTBeTcTBUM €O CT. 376 MK BCTYNUBLUME B 3aKOHHYIO
cuny cynebHble NOCTAHOBMEHMS, 38 UCKIIIOYEHNEM Cyae6-
HbIX NocTaHoBneHui Mpeananyma BC PP, MoryT 6biTb 06-
XanoBaHbl B CyA, Ha,D,30pHOM WHCTaHUMWN Ninuammn, y4acTt-
BylOLIMMU B Aene, U ApyrumMmm nuuamu, ecnm ux npasa m
3aKOHHbIE MHTEPECH! HapyLUeHbl CyAeBHbIMIU NOCTaHOBNE-
HUAMW.

Mopsfok NPOV3BOACTBA B CyAe HAA30PHON MHCTaHUMK
ycTtaHoBneH rn. 41 K.

CynebHble NMOCTaHOBNEHWS MOTYT ObiTb 0GXanoBaHbl B
Ha[30PHOW MHCTaHUUW B TedeHne 1 roga co AHs ux BCTyn-
NIeHns B 3aKOHHyt0 cuny (paHee MK PCPCP He orpaHuyn-
Bas NPaBo 06XanoBaHWsA BO BPEMEHM).

B nopsiake cynebHoro Haasopa MoryT GbiTb MPOBEPEHb!
BCe 6e3 ucknoyeHns cyaebHble pelueHus, onpea-aneHns
KaCCaLLI/IOHHOI/I WHCTaHUMW.

HapgopHas xanoba v npeacTasneHne npokypopa no-
AaeTcs HenocpeacTBeHHO B Cya Ha,ELSOpHOI/I WHCTaHUUW.

Mo oﬁmemy npasuny Oeno B nopsake Haasopa MOXeT
I'IpOI/ITVI BCIO CuCTeMy CynoB, T. e. nocne HVI)KeCTOﬂLLLeM
Ha,ELSOpHOI/I WHCTaHUUM OonyckaeTcsa npuHeceHneg FIpOTeC»
Ta B 6nm>|<av|Luon BbILWECTOSALLYK MWHCTAHUMIO - n Tak
BMOTh 40 Mpe3nanyma BC PO (c1. 377 IMIK).
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60. NMepecMoTp N0 BHOBb OTKPbIBLUMMCS 06CTONA-
TenbcTBam p n, onpe cyaa,
BCTYMUBILMX B 3aKOHHYIO cuUny
. MepecMoTp NMo BHOBb OTKPLIBLLIMMCSH OBCTOSTENLCT-

BaM SIBNSIETCS BTOPOW, Hapsiay C HaA30PHLIM NPOU3BOACT-
BOM, POPMOV1 NEPECMOTPA PELLIEHNIA, ONPEAENEHNIA, BCTY-
MUBLLMX B 3aKOHHYIO cuy. OHW pasnuyaloTcsi No OCHOBA-
HUSM 1 cnocobam nepecmoTpa Aen.

OcHoBaHUSIMY A1 IEPECMOTPA MO BHOBb OTKPLIBLLIMMCS
06CTOATENLCTBAM PELLEHMS, ONpefeNieHus cyaa, BCTYnmB-
LUMX B 3aKOHHYIO CUAy, SIBASIOTCS:

1) cyllecTBeHHbE ANS Aena 06CTOoSTeNbCTBA, KOTOpbIe
He Gbla 1 He MOrNK ObiTb U3BECTHBI 3aSIBUTENIO;

2) 3aBEAOMO JIOXHblE MOKa3aHUs CBUAETENs, 3akiioye-
HUe aKcnepTa, 3aBeflOMO HemnpaBusbHbI NepeBod, danb-
cudurkaLmus A0Ka3aTeNbCTB, NMOBAEKLE 3a COBOM NPUHS-
TE HE3aKOHHOrO MM HEOBOCHOBAHHOTO PELLEHNS!, onpe-
[leNIeHNs! Cyfia 1 YCTaHOBJIEHHbIE BCTYNMBLLMM B 3aKOHHYIO
Cuny NpUroBOpPOM Cyaa;

3) NpecTynneHus CTOPOH, AP. Nl Y4acTBYIOLMX B
fiene, NPecTynnexus Cyfeil, COBepLUEHHbIE NPX PaccMOoT-
PEHUM U Pa3PELUEHNN AAHHOrO Aena W YCTaHOBNEHHbIE
BCTYMNMBLUMM B 3aKOHHYIO Wy NPUTOBOPOM CYAa;

4) 0OTMEHa peLLeHuns, NPUroBopa unv onpeaeneHns cyna
NGO NOCTaHOBMEHMS FOCYAAPCTBEHHOIO OpraHa wam opra-
HOB MECTHOTO CamMOyNpPaBNEHNS, MOCNYXMBLUMX OCHOBAHM-
eM A5 NPUHATUS PELLEHVS W OMpeaeneHns cyaa.

CornacHo cT. 393 ITIK BCTynuBLUEE B 3aKOHHYIO CUY pe-
LeHVe, onpeaeneHne NepecMaTprBaeTCs No BHOBb OTKPbIB-
LUIMMCS OBCTOSTENLCTBAM CYAOM, MPUHSIBLLM STOT aKT.
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CopepxaHue HaA30PHOM Xanobbl, NpeacTaBneHNus:

- HaUMEHOBaHue Cyaa, B KOTOPbIA OHW aapecyloTcs;

- HaMMeHOBaHVe Nuua, NOAAIOLLEro Xanoby wam npea-
cralsneHme, €ro MecTO XUTesnbCTBa nnn MeC'I;0 HaxXox-
JEHUS 1 NpoLecCyanbHOe MONOXEHNE B AeNe;

- HaMMEeHOBaHWsA Opyrux nud, y4acTBylOWMX B Aene, nx
MECTO XUTEeNbCTBA, HAXOXAEHUS,;

- yKasaHue Ha CcyApl, paccmaTpveasluMe Oeno no nep-
BOWA, anenNALUMOHHON MM KaCCaLMOHHON MHCTaHUWK,
Y copepXaHne NPUHSATBIX UMW PELLEeHNI;

- yKa3aHue Ha pelueHve, onpefeneHne cyaa, Kotopble

*  obxanyloTcs;

- ykasaHue Ha TO, B YeM 3aK/io4aeTcs AOMNyLIEHHoe Cy-
[lamMU CYLLECTBEHHOE HapyLLUEHWe 3aKOoHa;

- npockba nuua, nogatowlero xanoby uam npeacrasne-
Hune.

2. Bo3byauTtb NPOM3BOACTBO MO AeNly MMEIOT NpaBo CTo-
POHbI, MPOKYPOP, UHbIE INLA, Y4aCTBYIOLLME B Aene, NyTEM
nofauu 3asBneHus, npeacrasnequs. Cpok Ans nogaun 3a-
ABMEHUS, MPECTABNEHUsS O NEPecMOTPe MO BHOBb OT-
KPbIBLLUMMCSI 06CTOSTENLCTBAM - 3 MECsALA CO HS OTKPbI-
U 06CTOATENLCTBA, CyXallero OCHOBaHWEM ANisi nepe-
cMmoTpa.

3asiBneHe 0 NepecMoTpe Aena NoaaeTcs B CyA, BblHEC-
LUWiA peLleHre, onpeaenexue.

Mocne NpuHATUS 3asBNEHUsI O NEPECMOTPE Aena Cyabs
M3BELL@eT NNLL, Y4aCTBYIOLLMX B JiENe, O BPEMEHU 1 MECTe
3acefiaHusi, HO UX HesiBKa He MPENnsTCTBYET NPOLIECCY.

Cyn ycTaHaBnMBaeT, UMeeTCs N B AENCTBUTENbHOCTU
BHOBb OTKPbLIBLLEECS 06CTOATENLCTBO U HACTOMBKO NN OHO
CYLLECTBEHHO, YTO BbI3bIBAET HEOGXOAMMOCTb MEPEecMOT-
pa aena. B 3aBucUMOCTH OT 3TOrO cyA, IM6O yaoBNETBOPS-
eT 3asB/ieHNe U OTMEHsIET paHee BbIHECEHHOE MOCTaHOB-
nexve, Mo oTka3biBaeT B NEPECMOTPE Aena.

OnpepneneHue cyaa o6 yooBneTBOpeHun 3assneHns 06-
KanoBaH1Io He MOANEXUT.

B cnyyae OTMeEHbI MOCTAHOBEHUS MPOWU3BOACTBO MO
fleny NoNMHOCTLIO BO30GHOBNSETCA.

Ecnu npexHee peluexvie, onpeaeneHne Gbiio UCnonHe-
HO, a B peay/ibTaTe HOBOrO PAaCcCMOTPEHWs Aena cyg, npu-
AT K VHbIM BbIBOAAM, OH AOJXEH PeLunTb BONPOC O NOBO-
pOTE VCMOJHEHUS PELLEHUS. -
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Onpenenexve cyna KacCauMOHHOW WHCTaHUMW, BblHE-
CEeHHOE MO YacTHOM xanobe, NpeacTaBNeHNIo NPoKypopa,
BCTYNaeT B 3aKOHHYIO CUJY CO [IHS €r0 BbIHECEHUS.

3) oTMeHUTb noctaHosnexve cyaa |, Il unm Haa3opHoi
WHCTAHUMX MOJIHOCTbIO nmMBo B 4aCTU M OCTaBUTL 3asiBie-
Hve 6e3 paccMOTpeHust NGO MPeKpPaTUTb NMPOM3BOACTBO
no peny; : . .

4) 0CTaBWTb B CUNIE OHO U3 MPUHATLIX NO Aeny cyned-
HbIX NMOCTAHOBNEHMWIA; ’ .

5) OTMEHWUTb MO0 M3MeHUTb nocTaHoenexue cyga |, Il
VAN HAA30PHON WMHCTAHUMU U MPUHSATL HOBOE cyaeGHoe
NOCTaHOBJIEHWE, HE Mepefasasi 4efo AN HOBOro pac-
CMOTPEHNSA, €cnu JonyuwieHa owunbka B NPUMEHEeHUN n .
TONKOBaHUN HOPM MartepuasnbHOro npasa.

OcHoBaHMsIMMN Ang OTMEHbl U U3MEHEHUs Cy,Ele6HbIX
MOCTaAHOBNEHWNIA HMXECTOALWNX CyO0B ABNAIOTCA CYLLECT-
BEHHbIE HAPYLLEHWS HOPM MATEPUANbHOMO UM NPOLLECCY-
ansHoOro npasa.

OnpepenexHne cyaa HaA30pHOW WHCTaHUMM BCTYMaeT B
3aKOHHYIO CMNy CO OHA €ro BbIHECEHUS.



61. MpaBoBoii CTaTyC MHOCTPaHHbIX rpaxpaaH u
nuy, 6e3 rpaxaaHcTBa B POCCUICKOM rpaXpaaH-
CKOM npouecce

KoncTutyums B 4. 3 c1. 62 MK rapaHTpyeT nHoCTpaH-
HbIM rpaxaaHam MpaBo Ha 3aLLMUTY MX JINYHBIX, UMYLLECT-
BEHHbIX, CEMEWHbIX U MHBIX MPaB 1 CBOGOA.

MK ycTaHaBAMBaeT HaUWOHaNbHbIA NMPaBOBOW PEXUM
B 06nacTv 3aluThl NPaB W MHTEPECOB WMHOCTPAHHBIX
rpaxaaH, npeanpusTuii, opraHusauuii, nuu, 6e3 rpax-
[aHCTBa, T. €. UM NPefoCTaBNsioTCA Takve Xe npasa,
KaK 1 0TEYeCTBEHHbLIM GU3NYECKUM W IOPUANYECKUM NN-
uam.

B cooTBETCTBMM C 4. 1 cT. 399 MK rpaxaaHcKo-npo-
LeccyanbHas MNpaBo- U [eecrnoCcoB6HOCTb WMHOCTPaHHbIX
rpaxaaH; nuu, 6e3 rpaxaaHcTBa ONpeaensiotcs Ux nd-
HbIM 3aKOHOM. JI4HbIM 38KOHOM MHOCTPAHHOTO rPaxaaHu-.
Ha SIBNSIETCA NPaBo CTPaHbl, MPaXJaHNHOM KOTOPOA OH SiB-
nsietcs. Mpy HaMYKK y NMLa POCCUICKOTO 1 MHOCTPAHHO-
ro rpax/jaHcTBa ero IN4HbIM 3aKOHOM CYUTAETCH POCCUt-
ckoe npaso. Mpy HANMYUU HECKOJbKUX MHOCTPaHHBIX rpa-
X[AHCTB - MPaBO CTpaHbl, B KOTOPOW rpaxaaHnH umeeT
NOCTOSIHHOE MeCTO XMUTeNbCTBa.

ECnM MHOCTPaHHbIN rpaxzaaHvH npoxusaet B PO, ero
JINYHBIM 3aKOHOM CYMTAETCs POCCUIACKOe NPaBo.

JNnuo 6e3 rpaxaaHcTBa MMeeT NINYHBI 3aKOH - MPaBo
CTpaHbl, B KOTOPOVi 3TO NINLIO UMEET MECTO XWUTEeNbCTBA.

JIN4HbIA 3aKOH OpraHusauuii  onpeaenseTcs npasoMm
CTpaHbl, B KOTOPOiA y4pexaeHa aTa opraHmsauus. Ha oc-
HOBE JINYHOr0 3aKOHA MHOCTPAHHOI OpraHn3aLmMm onpeae-
NeTCs ee NpoLeccyasbHas NpaBocrnoco6HOCTb.
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62. NopBeOMCTBEHHOCTb U MOACYAHOCTb Fpax-
AAHCKUX el C yYacTUEeM MHOCTPaHHbIX rpax-
AaH, NpeAnpusTHiA, oOpraHn3auuii, nuu, 6es rpa-
xpaHcTBa. Ucku k rocyaapcteam. Ucku Kk nu-
uam, 061aAaoWUM UMMYHUTETOM

1. lena no cnopam, BO3HMKAIOLLMM U3 rPaxXaaHCKuX, ce-
MelHbIX, TPYAOBbIX MPaBOOTHOLIEHWA, ecnn xaTs Obl 0f1-
HO M3 CTOPOH SIBNSIETCS WHOCTPAHHbIA rPaxaaHuH vnn
Mo Ge3 rpaxaaHCcTBa, a Takke eC/M XOTs Bbl ofHa U3
CTOPOH MOCTOSIHHO MPOXMBAET 3a rpaHunLell, paccmaTpu-
BalOTCA Cyamu 6L IopPUCAMKLMN.

OKOHOMMYECKME CMOpbl C YHACTUEM UHOCTPaHHbIX NNL,
€C/1 OTBETHUK HAaXOAUTCS, a rpax/iaHNH UMeeT MecTO Xu-
TenbCTBa Ha TeppuTopumn PD, paccmatpusaiotcs apout-
PaxHbLIMU cyamu.

MexpayHapoaHasi MOACYAHOCTb - 3TO KOMMETEHTHOCTb
CYA0B OMpeaesieHHoro rocyAapcTsa No paspeLleHuio rpa-

- XOAHCKUX Aen C MHOCTPaHHbIM 3NEMEHTOM.

CornacHo 4. 2 cT. 402 ITIK cyabl P® paccmatpusaiot
aena Cc ydactueM UHOCTPAaHHbIX NinLL, eCnn opraHn3auus-
OTBETYMK HaxoouTcs Ha Tepputopun PP unu rpaxpa-
HUH-OTBETYMK MUMEET MECTO XUTEeNbCTBA B P‘D, a Takxe B
cny4asx, ecnu: OTBEeTYMK WMMeeT MUMYLLEeCTBO, Haxoas-
wieecsi Ha TeppuTopumn PD; opraH ynpasnexus, dunvan,
npeacTaBuUTesIbCTBO MHOCTPAHHOrO iMla HaxoauTcs Ha
Tepputopun PD; no feny o B3biCKaHUM aIMMEHTOB 1 06
YCTQHOBNIEHMUM OTLOBCTBA UCTEL, UMEET MECTO XUTEeNbCT-
Ba B PD; no geny o 3awumre 4ecTu, 4OCTOMHCTBA, AEN0-
BOW penyTaumm UCTeL, MMEeT MEeCTO XuTenbctea B P®,
v ap.
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63. Mopsapok ny usa 1 np! B ucnon-
HEHMe pelLueHUnit UHOCTPaHHbIX CY0B U apouT-
paxei

Mpun3HaHWe Ha TEPPUTOPUM FrOCYAAPCTBA PELUEHUs! UHO-
CTPaHHOrO Cyaa npuaaeT emy lopuanHeckylo cuny pelue-
HUS Cyfa JaHHOro rocyaapcTaa.

PellieHne MHOCTPaHHOrO cyaa MoXeT ObiTb npeabsiBie-
HO K MPUHYAUTENBHOMY WCMOJIHEHUIO B TedeHue 3 neT co
[HS BCTYMNIEHUS B 3aKOHHYIO CUIY PELUEHUS MHOCTPAHHOrO
cyna. MponyLeHHbI NO YBAXUTENBHON NPUYMHE CPOK MO-
XeT BblITb BOCCTAHOBNEH Cyaom PD.

XopataiicTea O NPUHYAUTENBEHOM UCMONHEHUN PELLEHNI
MHOCTPaHHbIX CyA0B paccMaTpuBaloTCst B cyde cybbekTa
P® (BepxoBHOM cyze pecnybnuku, 061acTHOM, KpaeBoM
cyge) Mo MEeCTy XUTeNbCTBa WAM MECTYy HaxoxaeHus
[omKHUKa B PD 1nm no MecTy HaxoXAeHUs UMyLLLeCTBa.

XopaTaitcTBO AOMKHO COAepXaTb HeobxoanMble ceeae-
HUS 0 ONXHKKe U B3bickaTene (4. 1 c1. 411 [MK), Takke
npunaraloTcs AOKYMEHTbI, KacaloMecs PeLUeHUss WHO-
cTpaHHoro cyaa (4. 2 ct. 411 IMK).

Cyn oTKa3blBaeT B NPUHYAUTENIbHOM VCMOHEHUN peLle-
HWS MHOCTPAHHOTO CyAa MPW HanMuun OBCTOATENbCTE,
yKasaHHbIx B Y. 1 cT. 412 [TIK (ncnonHexvie peluexns yrpo-
XaeT 6e3onacHocTn PP, paccMoTpeHure fiena OTHECEHO K
UCKIIIOYUTENBHON NOACYAHOCTM CyAos P u T. 4.).

PelueHns MHOCTPaHHbIX Cyl0B, He Tpebyloline NpuHy-
LVTENbHOrO UCMONIHEHUs, nNpu3HatoTes 6e3 kakoro-nmbo
[anbHeliero Npon3BoACTBa, ECNV CO CTOPOHbI 3anHTe-
pecoBaHHOro MLA He MOCTYNAT BO3PaXeHUs OTHOCW-
TenbHO 3TOro. OTO pelleHMs OTHOCUTENbHO cTaTyca

64. NMpousBoACTBO, CBA3aHHOE C MCMOJIHEHUEM
CyﬂeﬁHle MOCTAHOBNIEHUIA U NMOCTAHOBNEHUI
I/IHI:IX opraHos (MCI‘IOnHVITeﬂI:HOe npou3BoACT-

MCHOJ’IHVITEHbHOe npou3sBOACTBO - NocnenHss, 3aBep-
LIatoLLAs CTaAus rpakaaHCKoro NpoLecca, B KOTOPOi Npu-
BOAVTCH peLleHne cyga no geny.

PelweHns cyna 06s3aTenbHbl NS BCEX M nognexar uc-
MOJIHEHUIO.

HopmaTtusHoe perynuposaHue: ®3 ot 21 uwions 1997 r.
- «06 ncnonHUTENBLHOM NponasoacTee» (B ped. ot 10 sHBa-
ps 2003 r.); ®3 ot 21 aHBapsa 1997 r. «O cynebHbIX npu-
ctaBax» (B peq. ot 7 Hosbpsa 2000 r.).

B “CnonHWTENbHOM NPOM3BOACTBE Y4aCTBYIOT ABE CTO-
POHbI: B3biCKaTEsb - N0, B NOJIb3Y KOTOPOro BeaeTcs nuc-
NonHUTENbHOE MNPOM3BOACTBO (Kak MpaBwio, UCTEL), W
LOMXHUK - MU0, 00513aHHOE CyAe6HbIM peLleHnem coBep-
WKnTb onpeaeneHHble E.EVICTBMQ B NONb3y B3bICKaTESA (KaK
npaBuno, OTBETYMK).

OCHOBaHWS MCMONHEHNA (peLueHus cyaa, Ap. opraHa,
noanexaiee ucnonHeHuo, Hanp., KTC) - ato BCe Buabl
cyn. FIOCTaHOBJ'IeHVIl/l pelueHns TpeTewcmx Cynos, akTbl
aAMUHUCTPATUBHBIX OPraHoB, peLueHus VIHOCTpaHHbIX cy-
[0B.

McnonHWUTENbHbIA NNCT- OCHOBHOM BMO, NCNONHUTE b~
HbIX JOKYMEHTOB - BblIAETCH MNOCNEe BCTYMNIEeHUs pelleHns
B 3aKOHHYKO CUy Uin HEMeIeHHO.

B cnyyae yTtpathbl Bblgaetcs gy6nukart. Cpok AaBHOCTM
"INs MCNONHeRUs cyaebHbLIX pelleHuii - 3 roga, apbuTpax-
HbIX CYOoB - 6 Mecsues.



K uckniouuTtenbHoit noacyaHoctn cynos P® oTHocsATCs:
[lena o npaBse Ha HeABWKMMOE VMYLLECTBO, HaxoasLieecs
Ha TeppuTtopun P®, gena no crnopam, BO3HMKAOLWMM U3
[I0roBopa MepeBO3KW, €CN MEePeBO3YMKM HAxXOAsTCs Ha
Tepputopun PO, n ap.

[lo NpuHsTUS Aena ¢ y4acTUeM MHOCTPAHHOrO nLa Cy-
[OM K MPOU3BOACTBY CTOPOHBI BripaBe 3ak/io4NTb COria-
LieHne 06 U3MEHEHUN NOACYAHOCTU ([OroBOpHAs NOACY.-
HOCTb). .

Cyn 0TKa3bIBaeT B NPUHSTUM UCKOBOIO 3asiBSIEHWS K MPO-
M3BOLCTBY WM MPeKpaLLAEeT NMPOU3BOACTBO MO AeNy, ecin
MMeeTCs peLleHne MHOCTPaHHOrO cyaa Mo aHanorMyHoMy
Zleny ¥ Npu HannumMm MeXayHapoLHOro oroBopa.

2. 3akoHopaTensCTBO PD 3akpennseT mexayHapoaHo-
NpaBoOBOI NMPUHLMM CyAe6HOr0 UMMYHUTETA UHOCTPAHHOTO
rocygapctea U ero npenctasuteneil. COOTBETCTBEHHO
npenbsiBeHne 1Ucka K MHOCTPaHHOMY roCyaAapcTBy W Apy-
rvie rpaxaaHCKo-npoLeccyanbHble AeCTBUS MOryT ObiTb
OCYLLECTB/IEHbl TOMLKO C COracusi KOMMETEHTHbIX opra-
HOB 3TOro rocygapcrtea (ct. 401 IMK).

CynebHblii UMMYHUTET PacrpOCTPAHSIETCS HA MexX/ayHa-
pOAHble OpraHW3auvu, AWMNIOMAaTUYECKUX MpeAcTaBuTe-
Niell U YNIEHOB UX CeMEN, KOHCYNOB, APYrvX nuL, onpeae-
JIEHHbIX MeXIyHapOAHbIM JoroBopom uin O3 PO.

Jivua, obnapalowme cynebHbIM WMMYHUTETOM, MOTyT
ObITb MPUBJIEYEHBI ANS AAYM CBUAETENbCKUX MOKa3aHuin
TOJSIBKO C WX COrNacusi.

VicnonHuTensHoe NPoOM3BOACTBO BO3BYXAaeTcs no 3a-
' ABNIEHUNIO B3bICKATENS UAN UHOTO yNpaBOMOYEHHOro nmua.

McnonHeHve npousBoauTcst Mo MecTy paboTbl UM Xu-
TenbCTBa OO0J/KHMKA, HaxXoXAeHws ero MmyllecTsa. I'Ip|/|
OTCyTCTBUM CBe,lZleHI/IVI 0 MecTe I'Ipe6bIBaHI/I9I OOMKHUKA nuc-
MOJSIHEHNE HEBO3MOXHO M OH 0OBLABNAETCS B PO3bICK.

Ha no6poBonbHOE MCnonHeHVe aaeTca 5 aHei, nocne
4ero NPOBOAUTCS NPUHYAUTENBHOE MPOWU3BOACTBO Cyae6-
HbIMW MpUCTaBaMn-UCMoNIHUTENAMN (B HOYHOE BpeMS He
aonyckaetcs). .

Mepb! NPUHYAUTENBHOMO UCNONHEHWS: OBpaLleHne B3bl-
C:KaHVIﬂ Ha MMYyLLLECTBO FI'OJ'I)KHVIKa nyTem HanioXxeHus ape-
cTa 1 NPoAaXn MMyLLECTBa, 0bpalleHns B3biICKaHMs Ha 3a-
paboTHYO NnaTy, NEHCUIO AOMKHMKA U T. 4.

B Xo[e VUCNOJSIHEHUSA MOTYT BO3HUKHYTb 06CTOﬂTe}'IbCTBa,
npenaTcTByIOWME €ero fasnbHeinwemMy npoaockeHuio. B
9TUX CNy4asnx BO3MOXHO MPUOCTAHOBMIEHWE (NepepbiB Ha
HeonpeaeneHHbln cpok - cT. 436-437) uanM OKOHYaHWe
npovasoacTea 6e3 nNpuBefeHUs pelleHns B UCMONHEHWE
(cT. 439), Takxe BO3MOXEH BO3BPAT UCMOMHUTENbHBIX [0~
KYMEHTOB B3bICKaTeso. .

Jiobble aencTBUS CcyaebHOro npucTaBa-uCroNHUTENs
MOryT ObITb 06XanoBaHbl B CyA,.

nOBOpOT WCMOJNIHEHNS peLleHns - BOCCTaHOBJIEHWE 4e-
pes cyA, npaB OTBETHMKA, HAPYLUEHHbIX UCMOJIHEHMEM BMO-
CneacTemMn OTMEHEHHOro peLleHns.

34

MpeacTaBUTENsIMU MHOCTPAHHBLIX rpaxpaH B cypax Pd
BbICTYNAIOT KOMNEKTMBLI a[IBOKATOB, CreLMannsupyloLme-
CAl Ha BEAEHUW AeNn C y4acTUeM MHOCTPaHHbIX uy, (Hanp.,
VHiopKonnerus), a Takke KOHCY/bl WMHOCTPAHHbIX FOCy-
[apcTs.

rpaxnaHnHa rocynapcTsa, Cysl KOTOPOro MPUHS pelle-
HMEe O PacTOPXEHUW WM MPU3HAHUU HeLeNCTBUTENb-
HbIM 6paka Mexay POCCUIICKUMM rpaxaaHamu, ecnu oba
cynpyra B MOMEHT PaCCMOTPEHWS iena NpoXuBani BHe
npenenos PO, v ap.

MpaBuna o copepxaHnuy Xo4aTancTea O MPUHYAUTENb-
HOM MCMOJIHEHNM, OTKa3€ B NMPUHYAUTENIbHOM UCTIONHEHUN
1 NPU3HAHM MPUMEHSIIOTCS TaKXKe K PELLEHNsIM MHOCTPaH-
HbIX TPETEVCKMX CyA0B (apOuTpaxeit).

CTopoHa, xoaaTancTeylowas O NpuU3HaHUM uam o6 uc-
MONIHEHNN "PELLIEHNS NHOCTPAHHOIO TPETENCKOro cyaa (ap-
6uTpaxa), AOMKHA NPEACTaBUTb MNOLJMHHOE PELLUEHVE
VMHOCTPaHHOMO TPETENCKOro cyaa (apbutpaxa) unm ero 3a-
BEPEHHYIO KONWIO, a Takxke NOAJMHHOE apbuTpaxHoe Co-
rnaweHvne unn ero 3aBepeHHyo Konuo.
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65. NMpouseoacTeo no genam o6 ocnapueaHuu pe-
LIEeHU TpeTencKux CynoB u o BblAaye ucnon-
HUTEJ1bHbIX JINCTOB Ha MNPUHYyAUTEJIbHOE MC-
NOJIHEHME PelUeHUiA TPeTelCKUX CyaoB

TpeTeiickuii cyp, - 3TO cyA, 3GpaHHbIiA No cornaiue-
HUIO CTOPOH ANSl pa3pelleHus KOHKPEeTHOro rpaxaaH-
CKO-NpaBoBoro cropa.

TpeTeiicknii cyn obpasyeTcs 3anHTEPECOBaHHBLIMW -
uamu Ans paspeLleHusi OAHOro, KOHKPETHOro, cnopa. Mo-
PSOOK [ESTENbHOCTU TPETENCKMX CYAOB PEernameHTupo-
BaH ®3 ot 24 wions 2002 r. «O TpeTeiickux cyaax B PO»:

MoMMMO 3TOro CyLLECTBYIOT U MOCTOSIHHO AeiCTByloLwme
TpeTelickue Ccynbl, CO34aBaEMbIE MPU TOProBO-NPOMBbILL-
NEHHbIX Manartax, bupxax, oobeauHenusx. Mpu Toproso-
nNpoMbILWNeHHon nanate PP o6pasoBaHbl 3 MOCTOSAHHO
LENCTBYIOWMX TpeTelcknx cyna: MexayHapoaHblii KOM-
Mepyeckuii apbutpaxHoiii cyn (MKAC), Mopckas ap6ut-
paxHas komuccusi (MAK) n TpeTtelickuii cyn ans paspeLle-
HNS SKOHOMMYECKMX CNOPOB.

CornacHo 4. 1 cT. 418 ITIK pelueHve TpeTenckoro cyaa,
NpuHATOE Ha Tepputopun PP, MoxeT BbiTb OCMOPEHO CTO-
pOHaMW TPETeNCKoro pa3bupaTensbCTaa NyTem nopadu 3a-
ABNEHWs 06 OTMEHE pEeLLEeHUs TPETENCKOro Cyaa B panoH-
HbI Cyd, HAa TEPPUTOPUM KOTOPOrO MPUHSATO peLleHne Tpe-
Telickoro cyaa. 310 MOXeT ObiTb cAenaHo B TeyeHve 3 me-
CsiLleB CO AH4A MoJlyd4eHmsa ocnapneBaemMoro peweHnsa ctopo-
HOI, 0BpaTUBLLENCS C 3asBAEHUEM.,

3asABnieHne 0nnaYMBaeTcs roCnOWVHON. 3aasneHne
nofaeTcs B NUCbMEHHOWN dopme, a Takxke A0MKHO coaep-
XaTb CBeAeHUs, ykasaHHble B 4. 2 cT. 419, u Heobxoau-
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Mble NPUNIOXeHNs (pelleHne TpeTelickoro cyaa, cornaiie-
HUe o TpeTeil pa3oupa uT. A.).

B 1 CO AHS NoCTy cyabs epuHo-
JUYHO paccmaTpuBaeT 3asiBlieHMe, a TaioKe BbIMOSHseT
HeooXc noarc n

Al

Cratba 412 onpepensieT OCHOBaHUS Al OTMEHbI peLue-

HUA TpeTeiickoro cyaa ( ICTBMTENLHOCTL TPETEcKoro
cor Hecc BUAE COCTaBa Ccyaa TpeTeiickomy
cor CTOPOHbI 00 U3GpaHum Tpe-

TeiicKux cyaei u ap.)

B pesynbTate paccMOTpeHMs fiena cyz, BbIHOCUT orpe-
Aenexve o6 OTMeHe pellieHusi TPeTeickoro cyaa wim oo
OTKase B OTMEeHE peLUeHus.

B ycTaHOBNIEHHOM Mopsiake M B yKa3aHHbIe CPOKU CTOPO-
Hbl MoOryT obXxanosarbh onpenenexve B BbILLECTOSILLMI
cyA.
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