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BBEJAEHUE

JlanHOoe y4eOHO-METOAMYeCKOe OCOOre HAMMCAHO B COOTBETCTBHH C [ 0-
CyJIapCTBEHHBIM 00pa30BaTEIbHBIM CTaHAaPTOM BBICHIErO MPO(ECCHOHAIBLHOTO
oOpa3oBaHus (C TOCY/1apCTBEHHBIMH TPEOOBAHUSMH K MUHUMYMY COJEpIKaHUS
U YPOBHIO MOJrOTOBKU BBINyCKHUKaA N0 crnenuanbHoctu 021100 — KOpucnpy-
JICHITHS ).

B cucreme ropuaMueckux 3HaHUN TEOpUSl FOCYyAapcTBA M IpaBa SIBISETCS
0a30BOi1 OHTOJIOTHMYECKOW W METOJOJOTHYecKON Haykoil. OCHOBHEIE IIETH €ro
W3y4YEHUs: YCBOUTHh KOMILIEKC OOIIMX 3HAHWH O IOCYIAAapCTBEHHO-IPABOBBIX SIB-
JICHUSIX; TIOJTyYUTh MPEICTABICHUE 00 OCHOBHBIX KaTETOPHAX, OTPAXKAIOIINX OCO-
Oble CBOIicTBa rocyAapCTBa M IpaBa; YSACHHUTh 3HAUCHUE OOIETEOPETUUECKHX
3HAHUM ISl TOCIIE LY IOIIEH TPAKTUUECKON AEATEIbHOCTH.

VYunteiBasg (GyHAaMEHTAJIbHBIM XapakTep TEOpPUU TOCYAapcTBa U IPaBa,
HY»KHO MMETh B BHUJly LIMPOKHH JMana3oH CBs3ed He TONBKO ¢ (uitocodckumu,
SKOHOMHUYECKUMH, UCTOPUIECKUMH, MOJUTOJIOIMYECKUMH YYEHUSIMHU, HO U C OT-
pacieBbIMU IOPUINYECKUMHU Haykamu. Teopust rocyqapcTBa M IpaBa Kak Hayka
uccieayeT ooue 3aKOHOMEPHOCTH BO3HUKHOBEHHMS!, Pa3BUTHA M (PYHKIMOHUPO-
BaHUs TOCYAApPCTBEHHO-NPABOBBIX SIBJICHUH; CYIIHOCTh TOCYAAapCTBA U rocynap-
CTBEHHOH BJIACTH M CTPYKTYpPy T'OCYAAPCTBEHHOIO aImapaTa; COOTHOLIEHHE TH-
OB ¥ ()OpPM TOCYIapCTBa; MECTO U POJIb TOCYApCTBA B MOJIMTHYECKOH crcTeMe
o0IecTBa; MOHATHE, COAEPXKAHUE W TPHHIMIIBI MPAaBOBOro rocynapcrsa. IIpu-
CTaJIbHOE BHUMAHHUE yJIENAETCS aHaau3y MOHATUS U CYIIHOCTH IIPaBa, Er0 UCTOY-
HUKaM, ITPaBONIOHUMAHHIO M ITPABOBOW KyJBTYpE, CUCTEME IIPaBa U IPaBOOTHO-
HICHUSAM, peallu3allM IIPaBa U €r0 TOJKOBAaHHMIO, 3aKOHHOCTH M IOPHINYECKON
OTBETCTBEHHOCTHU.

[pemnaraemoe mocooue COMEPKUT KPATKHU JICKITHOHHBIN MaTepHal, IIaHbl
CEMUHAPCKUX 3aHATUM, CIHUCOK OCHOBHOM M JIOIOJHUTEILHOM JIUTEPATypbl U
Marepual Juisi KOHTPOJIS 3HaHUH CTYJIEHTOB, paclpe/eNeHHbIX 1Mo 0J0KaM, B KO-
TOpblE OOBEIMHEHBI COOTBETCTBYIOIINE, JIOTMYECKH B3aHMMOCBS3aHHbBIE TEMbI M
TECTOBBIM MaTepHall K HUM.

IMPOI'PAMMA KYPCA

1. O6mas xapakTepucTUKa Kypca

Kypc sBnsercs o0s13aTenpHON 0a30BOM AUCIUILINHON, unTaeTcs B 1 u 2 ce-
MecTpax.

B kypce M3ydaroTcst TEOpETHUECKUE M MPAKTUYECKUE aCTIEKThI OOIIMX 3aKO0-
HOMEPHOCTEH BO3HUKHOBEHHS, CTAHOBIICHUS M Pa3BUTHA TOCYIapCcTBa U IpaBa Ha
PA3IMYHBIX UCTOPUYECKUX CTYNEHSAX OOLIECTBA, CYIHOCTh, COAepIKaHue, (HOPMbI
1 QyHKIMK TOCYAapCTBa U NpaBa, IPaBOBOE PETYIUPOBAHUE, IPABOTBOPYECTBO U
IpaBoOpeanu3alys.

2. Oomue TpedoBanus F'OCBO,
TpedoBanust TOCBO k nuK/JIy TUCHMIIUH,
PEerMOHAJIbHbII KOMIIOHEHT (IMIAKTHYECKHUEe eIMHHUIbI)

Teopwust, oOmIre 3aKOHOMEPHOCTH BO3HHUKHOBEHUS U Pa3BUTHS TOCYAapCTBa
n npaBa; CyniHocTs ¥ (GYHKIMM TOCYAapcTBa U IpaBa, UX XapaKTEepHbIE MPU3Ha-
KH, (DOPMBI, COIEpKAHUE M YEPTHI; MECTO M POJIb TOCYAAPCTBA U MPaBa B JKU3HU
o0IIecTBa U €ro MOJUTUYECKOH CUCTEME; IIPaBO, IPABOCO3HAHUE, 3aKOHHOCTh U
KOHCTHTYLIMOHHOCTB; IIPAaBOBOE PETYJIHPOBAaHME; 3aKOHHOCTh M KOHCTHTYIMOH-
HOCTb; [IPaBOBOE PETYJIMPOBAHKE; 3aKOHOJATENBHBIN MPOLIECC; peannu3anus Ipa-
Ba; MPaBOMEPHOE IIOBEJIEHME, MIPABOHAPYLICHUE U IOPUIUYECKas OTBETCTBEH-
HOCTb; 3aKOHHOCTb ¥ IIPaBOIOPSIJIOK.

3.JIpenMeTHbIe HeJH 00ydeHUS

Jate cTyneHTam 3HaHUS M HaBBIKK B 00JaCTH OBJI/ICHHUST OCHOBAMH TEOPHUHU
rocyZapcTBa U IpaBa, HeOOXOAMMBIMU U JI0OCTATOYHBIMHM JUIS JabHEHIIEro n3y-
YEeHHsI IPABOBBIX SBIICHHUN, YTITyOJIEHHOTO U3yUSHHS OTPACICBBIX U CIICIHANBHBIX
JTUCTIATUTHH.

DopMbI IPOBEICHUS 3aHATUM: JIEKLIUHU, CEMUHAPBI.

DopMbI KOHTPOJIS:

® TEKYIIUI KOHTPOJIb — MIPOBEJCHUE TECTOB, (PPOHTAIIBHBIN, BEIOOPOUHbIIT
U IPYIIIOBOM OIIPOCHI, IOATOTOBKA JOMAILIHUX 3alaHuil U JIp.;

® UTOrOBBI KOHTPOJb — 3ayeT, 3alluTa KypCOBOH padOThI, IK3aMeH,
BKJ'IIO‘IaIOHJ,l/II‘/II OTBETHI HA MMOCTABJICHHBIC BOIIPOCHI;

e lToroBas OIlcHKA BBICTABIIACTCS MO OAJILHOW CUCTEME: BHIBOIUTCS CyM-
MapHbIi 0aJuT 32 ceMecTp; COCTOSIIMK M3 OaIIOB, MOJyYEHHBIX Ha Ce-
MUHape, MpH HNPOMEKYTOUHOM M HUTOTOBOM KOHTPOJIE, YUUTHIBAKOTCS
0aJuTEI 32 BRIMTOJTHEHNE JOMAITHUX 3aJaHUM, 33 MPOSBICHNE aKTHBHOCTH
HAa CEMUHAPCKUX 3aHATHAX, 32 TOCEMAeMOCTh JICKIWH W CEeMHHApOB,
y4acTHe B HAYYHBIX CeMHHapax W KoH¢pepeHImsx. CyMMapHBIA Oamn
MIEPEBOAUTCS B MATHOAIIIBHYIO OLICHKY.



Tema 1. Teopusi rocyiapcTa U NpaBa Kak HayKa

l'ocymapcTBO M mpaBo Kak OOBEKTHI M3YUYCHHUS IOpuUAWYecKHX Hayk. Kimac-
cupuKanyg IOPUANIECKUX HayK. TeopeThdyeckne, UCTOpUIECKre, OTPaciIeBhIe U
MpUKIaJHBIe HAayKd. Teopus rocymapcTBa W IpaBa Kak oOIieTeopeTHdecKas
IOpUNYEcKas HayKa.

Mecto u QyHKIMH TEOPHH TOCYIapCTBAa U MPaBa B CHCTEME FOPUIANICCKUX
HayK. OOparHas CBsI3b MEX/1y IOPUANYECKUMU HayKaMH U TEOpUEH rocynapcTaa
u npasa. Teopus rocymapctsa u npasa u puiocodckre, MOIUTHICCKUE, SKOHO-
MUYECKHUE U JIPYTHe HEIOPUANUECKUE HAYKH.

[Ipemmer Teopuun rocymapcTBa U mpaea, ero cojepikanue u ctpykrypa. O0-
1ast TEOpHs TOCYIapCTBa U 00IIast TeOpHs IMpaBa: X eJIMHCTBO U pasJINdue.

MeTtomonorust Teopuu rocynapcrsa u npasa. CucremMa MPUHIUIIOB H METO-
JIOB HAYYHOTO TO3HAHHS TOCyAapcTBa W mpapa. OOIIeHayYHbIE M CIeIUaIbHBIC
METOZBI. YHHUBEPCATTHOCTh METOAOB TO3HAHUS, MPHMEHSIEMBIX B TEOPHH TOCY-
JlapcTBa U Tpasa.

CrpykTypa u QyHKIUY TEOPUHU FOCYAAapCTBa U NpaBa KaK HayKH.

Teopus rocynapcTBa u mpaBa Kak ydeOHas auciumuinaa. CTpykTypa Kypca
TEOpUU TOCYNapCTBa U Mpasa. Pojib Teopuu rocyaapcTBa u mpaBa B MOJArOTOBKE
BBICOKOKBATM(UIIMPOBAHHBIX TPABOBEIOB. MecTo Teopuu rocynapcTsa U mpasa
B CHCTEME FOPUANIECKOT0 00pa3oBanus Poccuu u 3apyOeKHBIX CTpaH.

[IpumeHeHre TEOPETHUECKUX 3HAHUNA O rOCYJapCTBE U MpaBe B IOpHUIUYE-
CKOH JEATCIHLHOCTH.

Tema 2. IlponcxoxaeHue rocy1apcTaa u npasa

OO01u1iie YepThl MPUCBANBAIOIICH SKOHOMHUKH, BIACTH M COIHAJIBHBIX HOPM B
NepBOOBITHBIX 0o0mIecTBaX. [lepBoObITHAS nemMokpatus. OCOOEHHOCTH OpraHM3a-
LUK BJIACTH. PeryisTHBHOE 3Ha4Y€HHE MEePBOOBITHBIX MU(OB, 0OPSI0B, PUTYAJIOB
1 00BIYaeB.

Ilepexon oT mpucBaMBarolled SKOHOMUKM K mpousBozsiieil. Ilossnenue
COOCTBEHHOCTH, CEMBbH FOCYIapPCTBA M MIPABOBBIX HOPM.

Bo3HUKHOBEHHE TOCYIapcTBA. DKOHOMHYECKHUE, IOJHUTHYCCKUE, COIUAIb-
HBbIC TIPEANIOCHUIKA TOSBJICHUS TOCYyAapcTBeHHOCTH. ['oponma-rocymapcrsa. Oc-
HOBHEIE (DOPMBI BO3HUKHOBEHHSI TOCYIapCTBA.

OTnmuaue rocyapcTBa OT POJOBOI OpraHM3aluy odmecTBa. TeppuTopus u
myOnnyHas BIAcTh Kak OCHOBHBIC TPHU3HAKH TOCyAapcTBa. [ ocynapcTBEHHBIH
anmapart. 'ocymapctBenHas Oropokpartus. Hamoru u cOopsl.

Teopun MPOUCXOXKAECHUS TOCYHAApCTBa (TEOIIOTHYECKas, MaTpHapXalbHas,
JIOTOBOpHAsI, HACHIIUS, KJaccoBast, (MApKCHCTCKAs ), ICUXOJIOTHYECKas).

[Ipoucxoxaenue mpapa. Ilepexox OoT COIHMANBHBIX PETYISATOPOB MPHCBAU-
BaIOIIEeH SKOHOMHUKHU K ITPABOBBIM M MOPAJIBHBIM HOpMaM HPOHM3BOISAIIEH IKOHO-

Mukd. IlyTH BO3HHKHOBEHHs TNpaBOBBIX HOpM. OObrgHOE mpaBo. CoOCcTBEHHOE
HOPMOTBOPYECTBO.

Teopuu nporcxokIeHus paBa (€CTECTBEHHAs, HCTOpUYECKast, HOPMAaTHUBHU-
CTCKas U JIp.).

Tema 3. OcHOBHBIC NOHATHS 0 TOCYJAPCTBE

IIpobnema MOHATHS TOCYIapCcTBa U €€ pelieHHe B COBPEMEHHOI oTedecT-
BEHHOMW I0pUANYecKol Hayke. ['ocy1apcTBO Kak MOJIMTHYECKas, 00LIecoaIbHas
U TEppPUTOpHANIbHAS OpraHu3anys obmecTsa. [IpU3HaKK M CYIIHOCTH TOCYAAPCT-
Ba. OCHOBHBIE MOIXO0/IbI K TIOHUMAaHHIO CYLTHOCTH roCyJapcTBa (KJIacCOBBIA MO-
X0JI, TEXHOKPAaTU4YECKHE TEOPHH, TEOPUs] KOHBEPIEHINH, TEOPHUsl IIPAaBOBOrO ro-
cymapcTBa u apyrue). [ paxkmanckoe 00IIecTBO M rOCyIapCTRBO.

[Monsarue dopmer rocynapctBa. @opma mpasieHus. Popma rocymapcTBeH-
HOTO yCTPOHCTBA. [ '0CyapcTBEHHBIH (ITOTUTHUCCKHI) PEKIM.

PaznHoBunHOCTH (popM npaBneHus. TunuyHbIe U HETUIHYHBIE (POPMBI MPaB-
neHusi. MoHapxus u pecity6nuka. @opMel paBiIeHHUs B TOCYapCTBAX COBPEMEH-
HOTro Mupa. AbcomoTHast MOHapxus. KOHCTHTynIMOHHAS, TapIaMeHTapHasA U APY-
TUC OIrpaHUYCHHBIC MOHApXHU. HapﬂaMeHTCKaﬂ, MPpE3NJACHTCKAasA U CMCIIAHHBIC
pecyOuKy.

Krnaccudukanms ¢opm rocymapcrBeHHOro ycrpoiicrtsa. ['ocynapcTBeHHOE
YCTPOUCTBO M aAMHUHUCTPATUBHO- TEPPUTOPHATIBLHOE JEJIEHUE. Y HUTAPHOE TOCy-
JapCTBO: MOHATHE, IPU3HAKK U BUIBL. [loHATHE, NIpU3HAKK M BUAbBI (eneparum.
[Tpuanmns! moctpoenus deneparun. Kondenepanus: moHATHE U MPU3HAKH.

locynapcTBeHHBIC (TIOJUTHYECKIE) PEXKUMBL. J|eMOKpaTHYECKHA U aHTHIe-
MOKpaTHIecKuii pexxumbl. [loHsATHE comepkaHne M (OPMBI JEMOKpAaTHH. ABTO-
pUTapHBIC U TOTAIUTAPHBIEC PEKUMBI.

[Monsitue ¢QyHKIMI rocymapcTBa M WX KiaccuuKaiys. BHyTpeHHHE U
BHEIIHNE, IOCTOSHHBIE U BPEeMEHHBIE, OCHOBHBIE M HEOCHOBHbIE (yHKIHU. Dop-
MBI OCYLIECTBIICHNSI (DYHKIMH roCyapcTBa: 3aKOHOAaTeNIbHAsl, UCTIONTHUTEbHAS,
cyncOHas ¥ UHbIE.

MexaHu3M rocyaapcrsa. MexaHU3M rocyJapcTBa M TOCYAapCTBEHHBIN all-
napat. Oprassl rocyaapcTBa 1 ux kiaccugukanus. [IpencraBurensHble (3aKOHO-
JlaTeNIbHbIE), NCTIOHUTENIFHBIE U CyJeOHbIe OpraHbl rocynapceTsa. [Ipokyparypa.
KonTposnbHble 1 UHBIE OpraHbl rOCy1apCTBa.

I'ocynapcTBeHHass BIAcTb: IOHITHE, IPU3HAKH, CTPYKTypa M (opmbl ocy-
mecTBieHus. [ToHsATHE U CTagny rOCYIapCTBEHHOTO YIIPABICHHS.

ITpoGiema THITOJIOTUHU TOCYAAPCTB.

I'ocynapcTBo n monurtuueckas cuctema ooOmectsa. [loHsTHE, 37€MEHTH U
CyOBEKTHI MOJUTHYECKON CHUCTeMBI oOrmiecTBa. B3amMmoseiicTBue rocymapcrsa c
MOJUTHYECKUMH MAPTUSAMH, OOIECTBEHHBIMU OPTraHU3alMAMH, LIEPKOBBIO U JIPY-
I'MMH CyObEKTaMH TTOJIMTUYECKON CHCTEMBI OOLIECTBA.



Tema 4. IlpaBoBoe rocyiapcrao

Bo3HukHOBEHHE HjeW NpaBOBOro rocyaapcrsa. [oHsTHE mpaBOBOro rocy-
JIapCTBa M €ro MPU3HAKH.

Paznenenue rocynapCTBEHHOH BJIAaCTH Ha: 3aKOHOIATENbHYIO, HCIIOIHHU-
TEJBHYIO U CyIeOHYIO.

locnioacTBO TpaBa B NMPAaBOBOM TOCyJapcTBE. 3aKpervieHHe MIpUMaTa rpaBa
HAaJ1l TOCYJapCTBOM B KOHCTUTYLIMSAX IIPABOBBIX TOCYAAPCTB. BEpXOBEHCTBO 3aKOHA.

[Ipu3HaHUE €CTECTBEHHBIX M HEOTUYXKIAEMBIX IIPAaB M CBOOOJ YEIOBEKA U
rpaxnanuHa. JInaaocTs U rocynapcerso. [IpaBoBoii craryc nnynoctr. YenoBeue-
CKasl JIMYHOCTb, €€ IOCTOMHCTBO, MpaBa M CBOOOJBI KaK IIaBHAs I[CHHOCTH Mpa-
BOBOT'0 FOCYapCTBa.

Tema S. IlpaponnoHUMaHKe B IOPUANYECKOI HayKe

[Ipobmema MOHATHS TpaBa W IMyTH ee pemeHus. [1o3uTuBUCTCKAasT TEOopHst
npaBa. KOpuawdeckuii, COIMMOIOTHIECKHH W aHTPOIIOJIOTHYECKUN MMO3UTHBU3M.
Hopmatususm. Ilcuxonorunyeckast mkona mpasa. Mcropuueckas IIKosa Ipasa.
Conmonornyeckas mIkojia mpaBa. TeOpHH €CTECTBEHHOTrO mpaBa. MapKCHUCTCKas
Teopusl Mpasa.

IIpaBonioHUMaHuE B OTEYECTBEHHOM IOpUINUECKOU Hayke. Jluckyccus o ec-
TECTBEHHOM U IO3UTUBUCTCKOM IPABE B COBPEMEHHOW POCCUHCKOW rOpUAUYE-
CKOM Hayke.

Tema 6. OcHOBHBIE TIOHSITHS 0 TIPaBe

[onsiTre mpaBa, ero cyniHocTs U cozaepxanue. ColicTBa (cnenuduyeckue
NIPU3HAKK) TpaBa.

[puanune! npasa. OOmue npuHOUIEI paBa. OTpacieBble H MeXOTpacie-
BbI€ TIPUHIMIEL. 3HAYCHNE TPUHIMIIOB TpaBa ISl OPUANIECKON PaKTHKH.

[IpaBoBbIE IPE3yMIINH 1 IPABOBBIC AKCHOMBI.

IIpaBo u sxoHOMUKa. [IpaBo 1 nmonuTHKa.

Lennocth mpasa. LleHHOCTH IpaBa [uId OOLIECTBA, INYHOCTH U TOCYJapcT-
Ba. COLIl/IaJ'leaSI 1 MHCTpYMCHTAaJIbHasA HEHHOCTD IIpaBa.

@®opMbI (MCTOYHMKM) IpaBa. TUNHYHBIE U HETHUNHWYHbIE UCTOUYHUKH IpaBa.
[TpaBoBeie oObryan. HopmaTuBHbIN norosop. [IpaBoBoii npeuenent. KOpuauye-
CKHE TOKTPUHBL.

CormmanbHoe Ha3HaueHHe W (QYHKIMM npaBa. COLHMAIBHO-TIONUTHYECKHE M
1opudIeckre QyHKIMH NpaBa. PeryssiTHBHAsI 1 OXpaHUTENbHAS (YHKIMH TIPaBa.

[TpoOnemsbl THHIONOTHH TIpaBa.

Tema 7. IIpaBo B cucTeMe COUAIBHOIO PeryJIMPOBAHAS.
IIpaBo u npaBoco3nanue. [IpaBoBas KyJbTypa

ITonsiTHe conManbHOTO perynupoBaHusl. [leHHOCTHOE U HOPMAaTHBHOE PEry-
JUpOBaHKUE. Pa3HOBHAHOCTH HOPMATHBHBIX perynaTopoB. [IpaBo kak HopmaTus-
HBI PEryJsaTOp OOILIECTBEHHBIX OTHOLIEHHH. B3ammoneiicTBue mpaBa ¢ Mopa-
JIbIO, OOBIYasIMU, TPAJULIUAMU, KOPIIOPATUBHBIMI HOPMaMH U JAPYTUMH COLAAIIb-
HBIMH PETYIATOPAMH.

Ilonarue mpaBOBOro CO3HaHUS U €ro crpykrypa. IIpaBoBas umaeosorus.
[IpaBoBas ncuxonorus. UHauBnayanbHOE, TPyNIOBOE M OOIIECTBEHHOE IMPABO-
coznanue. OObIIEHHOE, HAyYHOE U ITPO(EeCCHOHAIbHOE IPaBOCO3HaHKe. B3anmo-
JeWCTBHE PaBOCO3HAHUS U TIPaBa.

[Tonstue npaBoBoi KyabTyphl. [IpaBoBoe Bocnutanue. [IpaBoBas KyJabTypa
IOpHCTA.

[TpaBoBO# HUTUIM3M, IPUYHHBI €r0 PACTIPOCTPAHEHUS U ITyTH IIPEOIOICHUSL.

Tema 8. IIpaBoBoe peryJupoBaHue

[Iponecc Bo3meiicTBUSI TpaBa Ha oOImIecTBeHHbIE. HGOPMAIIOHHOE M COIH-
aJIbHO-TICUXO0JIOTUYECKOE BO3/eicTBHE TpaBa. [IpaBoBoe BO3neicTBME M IPaBOBOE
perynupoBanre. HopMaTrBHOE M MHIMBUIYAIbHOE (Ka3yaJIbHOE) PETYJIMPOBAHHUE.

IIpenmer mpaBoBoro peryiupoBanusi. Chepa u mpeaessl MPaBOBOTO pPery-
JIMpoBaHus. MeToJ NpaBoOBOro peryinupoBaHusl.

CriocoObI M THITEI IPABOBOTO PETYITHUPOBAHUS.

Craauu (mporecc) IpaBoBOTO PETyIUPOBAHHS.

[TonATHE U IIEMEHTH MEXaHU3Ma IIPABOBOTO PETYIUPOBAHNS.

Tema 9. IIpaBoTBOpPYECTBO 1 HOPMATHBHbIE AKTHI

dopMupoBaHKe MpaBa ¥ MPaBOTBOPUECTBO. [IpaBOTBOPUECTBO M MPABOBOE
obpazoBanue. ['0CMOACTBO MpaBa ¥ MPAaBOTBOPYECTBO. YTIPaBICHUE OOIIECTBOM
U TIPaBOTBOPYECTBO.

[Tpuanumel mpaBoTBOopYecTBa. OOIME (IEMOKpPATH3M, 3aKOHHOCTh) U CIIe-
HUaibHble (HAYYHOCTh, CHCTEMHOCTb, HEIIPEPBIBHOCTD, ONIEPATUBHOCTH) MIPHHIIM-
Bl TIPABOTBOPYECTBA.

CyObeKTsl IpaBOTBOpUECTBA. [IpaBOTBOPUECTBO TOCYIAPCTBEHHBIX Opra-
HOB. [IpaBOTBOPYECTBO OPraHOB MECTHOT'O camoytpaBiieHus. Hapox kak cyObekT
MPaBOTBOPYECTBA. YYACTHE MOIUTHYCCKUX MAPTHH M OONIECTBEHHBIX OpraHU3a-
UH B IpoIecce NpaBOTBOPUYECTBA.

®dopmbl TpaBoTBOpUECTBa. [IpaBOTBOPYECTBO KaK TOCYIApCTBEHHAs jesi-
tenbHOCTh. CankiponupoBanue. Peepennym. HopmaTueHOe coraiieHue.
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IIpaBoTBOpUYECKHUIi TIpOLIECC U €r0 OCHOBHBIE cTanuu. [IpuHsTre pereHus o
pa3paboTKe MPOEKTa HOPMATUBHOTO aKTa; OOCYXICHHUE; NMPUHITHE PEIICHHS MO
MIPOEKTY; ONyOIMKOBAaHUE U BCTYIUIEHHE B CHITY.

IIpaBoTBOpPUECTBO M 3aKOHOTBOpUECTBO. IIOHATHE 3aKOHOJATEIbHON WMHU-
nuatuBbl. CyObEeKThl 3aKOHOTBOPYECTBA.

[Tonstue M BUIBI HOPMATUBHBIX MPABOBBIX AKTOB. 3aKOHBI: IOHATHE, IPU-
3HaKd U BUABl. KOHCTUTYIMSI KaKk OCHOBHOM 3aKOH rocyaapctsa. KoHcTuTynuon-
HBII 3ak0oH. DenepabHble 3aKOHBI M 3aKOHBI cyOBbekToB (enepannu. Iloazakon-
HBIe HOpMaTHBHEIE akThl. AKTHI @enepanproro Cobpanns PD. Axter [Ipesunen-
T1a P®. Axtel [IpaBurenscrBa PO. AKTbl MUHUCTEPCTB U BeAoMcTB. HopMaTus-
HBIE IIPABOBBIC aKThl MECTHOTO camMoympaBieHHs. JIOKalbHble HOPMAaTHBHBIE AK-
Tel. HopMaTHBHBIE 1OTOBOPBHI.

Mexaynapoano-mpaBoBsie akTbl. AKTEI CCCP. Axtel KoHCTHTYyHIMOHHOTO
cyna PO xak HCTOYHUKA POCCUICKOIO IIPaBa.

Otnnune HOPMAaTHUBHBIX AKTOB OT WMHIAWBUIYAJIbHBIX npe)mncaﬂnﬁ (aKTOB
MIPABOIPUMEHEHHUS) 1 HEHOPMATHBHBIX aKTOB I'OCYJapCTBEHHBIX OPraHoB (Ipu-
3bIBOB, PEKOMEH/IAIMHI | Ap.).

JlelicTBuE HOPMATUBHBIX aKTOB BO BpeMeHHU. [Topsanok BCTyIUIEHHS B CUILy U
yTpaThl HOPMAaTHBHBIM aKTOM Iopuandeckor cuibl. OOpaTHas cuia 3akoHa. «[le-
PEKMBAHUE» 3aKOHA.

[JeiicTBe HOPMAaTUBHBIX aKTOB B MPOCTpPaHCTBE. TeppUTopus rocyaapcrsa
1 9KCTEPPUTOPHATBHOCTD JEHCTBHS HOPMATHBHOTO aKTa.

JlelicTBe HOPMATUBHOTO aKTa MO KPYTY JIMII: MOHSATHE U OOIIUE KPUTEPHH.
JlelicTBe HOPMATHBHO-IIPABOBBIX aKTOB B 3aBHCHUMOCTH OT I'PaXXKJAHCTBA JIMLA
(rpaxxnane P®, nHOCTpaHIbl, inna 0e3 rpaXKaaHCTBa, JTUIA C IBOWHBIM TPaKIaH-
CTBOM).

Tema 10. Cuctema npaBa

IMonstue cucremsr mpaBa. CorylacoBaHHOCTh U IU(QEPSHIUPOBAHHOCTD
NpaBoBbIX HOPM. OOBEKTHBHOCTH CHCTEMBI mpaBa. OOYCIOBIEHHOCTh CUCTEMBI
IpaBa SKOHOMHYECKOH, MOJIUTHYECKOH U HAIIMOHAIBHON CTPYKTYpO 00IIecTBa.

[IpeaMeT 1 MeTOA MPABOBOTO PETyJIMPOBAHMS KaK OCHOBHBIE JICICHHS IIpaBa
Ha oTtpacnu. [lyOnmudHoe W dacTHOe mpaBo. MarepHanbHOE W MPOIEeCCyalbHOE
npaBo. HarmoHansHOE ¥ MEXITyHapOIHOE TIPABO.

Otpacnu mpaBa: moHsTHE W BUABL. OOmIas XapaKTepPUCTHKAa OCHOBHBIX OT-
pacueii npaBa. KomruiekcHble oTpaciu npasa. [Togotpacib kak GpakyibTaTUBHBIHA
3JIEMEHT cucTeMbl npasa. MHctuTyT npasa. Hopma npaBa xak mepBUYHBIN 3Je-
MEHT CHCTEMBI ITPaBa.

Cuctema npaBa U cucTeMa 3akoHozAarenbcTBa. CHucTema MpaBa U MpaBoBas
cucrema.
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Tema 11. Hopmbl npaBa

[Tonsitue HOpMBI IpaBa, ee npusHaku. OOmeobs3arensHOCTh. DopManbHas
orpezeneHHocTb. HeomHokpatHOCcTh neiicTBus. HemnepconuduuupoBaHHOCT
azpecata. 3aKpeIuieHue IIpaB ¥ 00s13aHHOCTEH CTOPOH.

CBs3p HOpM IIpaBa C rocyaapcTBOM. ['ocynapcTBEHHOE NpPHHYXICHHE B
o0ecIieueHNH MPaBOBBIX HOPM.

CrpyKTypa HOPMBI IpaBa. [ urore3a, AMCNO3UNHMS, CaHKUMS. J[ByX4IeHHbIE
U TPEXWICHHbIE CTPYKTYPHI IIPABOBBIX HOpM. Jlormueckas Hopma npasa.

Hopwma npaBa u cTaThst HOpMaTUBHO-TIPABOBOTO akTa. CrOCOOBI M3II0KEHUS
MIPABOBBIX HOPM: MPSMOM, CCBUIOYHBINA, OnaHKeTHBIH. OCOOCHHOCTH M3I0KEHU
rumnore3 u aucrnosunuii. KazyansHoe usnoxenue. AGCTpaKTHOE U3II0KEHHE.

Bupnps! ropuandeckux HOpM. [leneHne IpaBOBEIX HOPM IO MPEAMETY IPaBO-
BOI'0 PEryJIMPOBaHUsi (HOPMBI TOCYIAapPCTBEHHOT'0, IPaKAaHCKOT0, YTOJIOBHOTO U
JIPYTUX OTpaciied mpasa).

JleneHue mpaBoBBIX HOPM O (YHKIHMSM M POJHM B NPABOBOM PEryJIMpOBa-
HUH. PerynsatuBHbIe, OXpaHUTENIBHBIE, CTICLHATN3UPOBAHHbIE.

PerynsTuBHBIE HOPMBI (3alpeliaroline, yHIpaBOMOYHBAIOIINE, OO0s3bIBAIO-
mue). OXpaHUTENTbHBIE HOPMBI.

CrnennanusupoBaHHbie HOpMbl. Hopmbl — npuHnunel. JlepuautuBHbIe, KO-
JIM3HOHHBIE.

JleneHre mpaBOBEIX HOPM IO 00BeMy perymupoBaHus. OOIIue, Criernuans-
HBIE, UCKJIFOUNTEIIbHBIE.

Tema 12. IIpaBoBbIe OTHOIICHHUSI.

[TonsTre mpaBooTHOmEeHnH. OTINYKE MPABOOTHOIIEHUH OT WHBIX OOIIeCT-
BEHHbIX OTHolneHui. Knaccudukanus mnpaBooTHomeHuit. CTpyKkTypa mpaBooT-
HOILICHUI.

CyObeKTsl MpaBOOTHOIIEHHH. Buipl yyacTHHKOB npaBooTHomenui. [pa-
BocyOBeKkTHOCTB. [IpaBocriocooHOCTh. [leeciocoOHOCTb. JIemMKTOCIOCOOHOCTS.

OOBEKTHI MPAaBOOTHOMIEHUH M NX Pa3HOBUIHOCTH.

Conepxxanue npaBooTHomeHui. [ToHaTHE 1 CTPYKTYpa cyObEKTHOTO NpaBa
1 IOPUINYECKON 0053aHHOCTH.

[NonsaTue ropuaAnIecKux aKTOB M UX KIACCH(DUKAIU.

®daxTHyecKre coCTaBbl. BUabl (pakTHIeCKUX COCTaBOB.

Tema 13. Peanusanus npasa. Ilpasonpumenenne.

[TonstTre u ¢Gopmel peanm3arnuu npasa. CoOitoeHNe, UCTIOJTHEHHE W HC-
T0JIb30BaHKE MPABOBBIX HOPM.
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IMpumenenue mpaBa Kak ¢opma npaBopeanu3anyu. [IoHATHE W NPU3HAKU
npaBonpumeHeHnsi. CyObekTs! npaBonpuMeHeHusl. POpMbl IPaBOIPUMEHUTENb-
HOM J1eITeJIbHOCTH.

IIpumenenue npaBa kak mpouecc. Ctaauu mpaBonpuMeHeHus. FOpuguue-
CKHE JI0Ka3aTeNbCTBA U IopuanYecKkas Kamudukanus. [IpuHIMNBI npuMeHeHus
npaBa. 3aKOHHOE ¥ 00OCHOBaHHOE IPHMEHEHHUE NpaBa. AKTHI IPUMEHEHHUs TIpa-
Ba, UX MPU3HAKHU U CTPYKTYpa.

CrnoxxHble popMbl paBonpuMeHeHus. [loHsTie n BUIBI TPOOEIOB U KOJUIH-
3uil B mpaBe. [IpeomoneHue mpoOeroB. AHAIOTHS IMpaBa M aHAJIOTHS 3aKOHA.
CyOcuauapHoe mpaBonpuMeHeHHe. lIpaBonpuMeHeHne B CIydasX KOJUIM3HH
IIPABOBBIX HOPM.

Tema 14. ToakoBaHHe mpaBa.

[TonsTue TONKOBaHHUE MpaBa. YsICHEHUE U Pa3bsICHEHHE CONEP>KaHUs MPaBo-
BBIX HOPM.

Cnoco0Obl ToNKOBaHMs TpaBa. SI3pikoBoe ToJKOBaHHE. CHCTEMaTH4eCKHH
cnoco6 TosikoBaHus. Jlornueckuii croco6 TonkoBaHus. Vcropuueckuid crocod
TOJIKOBaHMS.

CyObeKkThl TOJIKOBaHMS IpaBa. Buasl TonkoBanus no cyobekram. Oduim-
abHOEC W Heo(PHIMAbHOE TOJNKOBaHWE. Pa3HOBHIHOCTH O(HIIHATBHOTO TOJKO-
BaHU mpaBa. HopMaTtuBHOE U Ka3yalbHOE TOJIKOBAHUE.

O6weMm TONKOBaHUS. BykBanmpHOE, pacpoCTpaHUTEIHHOE M OTPAHHIUTEIh-
HOE TOJIKOBaHUE.

WHTepnpeTaninoHHbIE aKTHI (aKTHI TOJIKOBAHUS): TIOHSATHE, BUABI U CTPYKTY-
pa. OTnrune MHTEPIPETALUOHHBIX aKTOB OT HOPMAaTHBHO — MPAaBOBBIX aKTOB U
aKTOB NIPUMEHEHHUS ITPaBa.

Tema 15. FOpuanyeckue J0KYMeHTbI U OPUAMYECKAs] TEXHHKA.

[IpaBoBoe perynupoBaHue Kak IBIKEHHE HH(MOpMAIHMU. SI3BIK U MPaBOBOE
peryIupoBaHue.

IOpunnyeckue TOKYMEHTHI, X BHIB. HOpMaTHUBHBIC M HHIMBHIYaTbHBIC
akTel. OUKCHpPYIOMIHE IOPUIIMYECKIE JOKYMEHTHL. J|eHbIY U IEHHBIE OyMarm.

IOpunnyeckas TexHUKa: MOHITHE, COACpP)KaHUE M BUABL. 3aKOHOAATENbHAs
(HOopMoTBOpUeckast) Texauka OOIye MpaBuiIa COCTABICHNST HOPMAaTUBHBIX aKTOB.
S3bikoBasi TexHuka. ['paduyeckas TexHuka. KOMIO3UIIMOHHOCTE HOPMATHBHBIX
aKkTOB. 3aKOHBI (DOPMAIBHOW JIOTHKA W HOPMATHBHBIA TEKCT. POJb MPaBOBBIX
MOHATHHI CO31aHN HOPMATUBHO-IIPABOBBIX MOHSITHH.

}Opmu/[quKaa TEXHHKA IMPaBOMPUMEHHUTE/IbHBIX aKTOB.

Cucremaru3zanusi HOpMaTHUBHBIX akToB. MHKOpnopanwst, ee Buabl. Koanudu-
kanusi. Konconupmanus. YdeT 3aKOHOJaTeIbCTBa.
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Tema 16. IIlpaBoMepHoe MoBeieHME,
NPaBOHAPYLICHHE M IOPHANYECKasi OTBETCTBEHHOCTh

ITonsiTHe MPaBOMEPHOTO MOBEAEHHUS, €r0 MPUPOA, OOBEKTHBHAS U CYyObEK-
TUBHAs CTOPOHBL. BUIBI MPaBOMEPHOTO MOBEICHHUSI.

ITonarue npaBoHapyIieHus U ero npuszHaku. CocTaB NpaBoOHApYyLICHUS: T10-
HATUE U 3JIEMEHThl. Buzbl npaBoHapylueHuid. [IpudnHbl coBeplIeHUs IIpaBOHa-
PpYLIECHUH U IyTU UX yCTPAaHEHUM.

OOBEKTUBHO — MPOTHBOIIPABHBIC JICSHUS: MIOHATHE, OCOOEHHOCTH COCTaBa U
MIPABOBBIE NOCNECTBUS.

locynapcTBeHHOe NpuHYyXJeHUe: noHsTHe n Qopmsl. [IpaBoBoe mpHHYX-
JeHue. Bunsl (Mepel) MpaBoBOTO MPHUHYXICHUS.

[lonsTue ropuaMYECKO OTBETCTBEHHOCTH, €€ NPU3HAKU U Lenu. [TpuHuuns
IOPUANYECKON OTBETCTBEHHOCTH. OCHOBAaHMS FOPUINIECKOH OTBETCTBEHHOCTH.

Bunsl ropuandeckoil OTBETCTBEHHOCTH. I103UTHBHAsA M HeraTuBHas OTBET-
cTBeHHOCTb. OTBETCTBEHHOCTh 3a BUHY. lIpesymmuusi HeBuHOBHOCTH. OTBETCT-
BEHHOCTh 0€3 BHHBI: TEOPETUUECKHE M MPAKTUYECKHE MpoOiieMbl. AOCOMOTHAS
OTBETCTBEHHOCTh. OTpacieBast Kiaccu(uKalys I0pUANIeCKOd OTBETCTBEHHOCTH.

Tema 17. 3aKOHHOCTH M PaBONOPS/IOK B COBPEMEHHOM 00IIIECTBE

IloHaTHe M NPUHLUIBI 3aKOHHOCTH. 3aKOHHOCTh M TNpPaBoO. 3aKOHHOCTh U
JeMoKpartusi. ['apaHTUM 3aKOHHOCTH (9KOHOMHYECKHE, OpraHW3allMOHHBIE, FOpH-
ndeckue). CriocoObl oOecniedeHns: 3aKOHHOCTH B COBPEMEHHOM OOLIIECTBE.

[TpaBomopsiiok 1 obuiecTBeHHBIH nopsaok. [loHsTHe N cTpyKTypa mpaBo-
nopsinka. IlpaBomopsiiok Kak BajKHEHIIee yCIOBHE MPAaBOBOTO TOCYAAPCTBA.
JucuuriuHa, ee BUJIbI.

Tema 18. IIpaBoBbIe cHCTEMBI COBPEMEHHOCTH

[Monsarue mpaBoBoii cuctembl. Kiaccudukanms cOBpeMEHHBIX HAIIMOHAIb-
HO-TIPaBOBBIX CHCTEM.

PomMaHo-repmaHcKast paBoBasi CUCTEMA U €€ 0COOEHHOCTH.

AHTI0CaKCOHCKOE IpaBo U €ro OTIIMYUTCIIbHBIC YCPThI.

MycynbMaHCKO€ IIPaBO M €r0 MECTO B COBPEMEHHOM MUpE.

TpaaumoHHbIE CUCTEMBI IIpaBa.

CBs31 HallMOHAIBHBIX MPABOBHIX cucTeM. CTpemieHue K yHU(HKaMy mpa-
BOBBIX cucTeM. [Ipenesnsl yHu(UKauy TpaBOBBIX CHCTEM.
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CAMOCTOATEJIBHASA PABOTA
CTYAEHTOB U KOHTPOJIb

3.1. CPC no kypcy npeaycMaTpuBaeT HalMcaHue KypcoBOM paboThI, 0030p
JUTEpaTyphl U HHOOPMAITHH IEPUOTUICCKON TICUATH.

3.2. Pacripenenenue Orojkera BPEMEHH, ONPEIEIICHHBIX YUYEOHBIM IUIAHOM
Ha BHEAyIUTOPHYIO paboTy CTY/IEHTOB.

BreayauTopHast paboTa cryneHToB paccunrana Ha 100 yacoB, B TOM 4ucIIe:

a) HamcaHue KypcoBoi paboTsl — 80 4.
0) 0030p nMHUTEpaTYpHI U IepuoTuKy — 20 1.

3.3. Konrpons kauectBa BemmonHerns BCPC.

BrlimostHeHHE caMOCTOSTENIEHON pabOTHl OIIEHWBAETCS MO OAJUTPHON CHCTe-
ME U YUYUTBIBACTCS MIPU cade IK3aMEHOB.

K Beinonaenuo BCPC npeabsBisitoTest caeayonme TpeOoBaHus:

® JIOCTaTOYHO MOJIHOE OCBEIEHUE BOIIPOCa;

® HCIOJIb30BAHUE MOCJICAHUX JIUTCPATYPHBIX HWCTOYHUKOB, INEPUOANYC-
CKHUX M3/IaHWH, HOPMAaTHBHBIX MaTepUaJIOB;

® HOBH3HA U COBPEMEHHOCTh MaTepHaa;

e coOmromeHue cpokoB BeinonaHeHus: BCPC;

e BJIaJICHHE MaTEPUAJIOM IIPH U3JI0KEHNUH JIOKJIaaa 1Mo pabore;

® OPHUTHMHAIBHOCTH aHAIN3a, TOJX0/1a, HIEH PACCMaTPHUBAEMOT0 BOIIPOCa;

® TEOpeTHYECKasl U MPAKTUIECKasi IEHHOCTh PE3YJIbTATOB.

INogpoGHOE omnucaHne 1 METONUYECKHE YKA3aHUSI K BBITTIOJIHEHUIO KypPCOBOM
paboter cmotpute B Jopkues XK.b., Jlozosckas C.B. «Meronnueckne yka3aHus
TI0 BBITIOJIHEHHUIO KYPCOBOH PabOTHI 110 TEOPHHU TOCYIAPCTBA U MPaBay, MPEACTaB-
neHHoro B oubnmoreke BCI'TY.
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KPATKHWI KYPC JUCHUILIAHBI

TEMA 1. TEOPUSA TOCYJAPCTBA U ITPABA KAK HAYKA

ITonsitue «Teopust rocygapcTBa U IpaBa» OOBIMHO yNOTPEOISIETCS B ABYX
CMBICJIaX: B HIMPOKOM U B Y3KOM.

B mmpoxom cmeicie nox TI'TI nmoHumaercs cucreMa BCeX 3HAHUM O IoCy-
JAapCTBC U ITpaBe. B sToM 3HaUueHMHM JaHHOC IOHATUC TOXKIACCTBCHHO TaKHUM IIOHS-
THSIM KaK «IOpUAMYEcKas: HayKay WM «IPaBOBEIEHHE». B MIMPOKOM CMBICIE 110-
usatue «TI'TD» ynorpebnsercs kpaiiHe penko n 0OBIYHO TOJIBKO B OOMXOIHOM pe-
yyu. TakuM 00pa3oM, JaHHOE HOHATHE B YKa3aHHOM CMBICIE MCHOJIB3YeTCS JUIs
0003HaYeHUS BCeH IOPUINICCKON HAYKH.

B y3kom cmbiciie non TI'TI moHnMaercs onpeesieHHas IOpuaAndecKas Hayka,
KOTOpasi TPaJANIIMOHHO UMEHYETCsI TeopHeill rocynapeTsa u npasa. O1HaKko BCTpe-
YalOTCSl U JIpyrHMe HauMEHOBaHMA 3TOW Hayku: «OOmias Teopusi rocygapcrsa u
npaBa», «Teopus npasa u rocygapctsa», «O0Immas Teopust pasa U TOCyIapcTBay,
«Teopust npaBay, «O0LIas Teopus paBay.

Kak u Bcsikast Hayka, TT'TI mpezcrasisier co0oii cucteMy 000OIICHHBIX 3HA-
HUI 0 KAKUX-JTHOO SIBJICHUSAX ICHCTBUTEILHOCTH, CAMOTO OOBEKTHBHOTO MHUPA;

TT'TI kak HayKa — 3TO cucTeMa 000OIIEHHBIX 3HaHUI 0 Hanbosee o0IKMX 3a-
KOHOMEPHOCTSAX BO3HUKHOBEHUS, Pa3BUTHS U (DYHKIIMOHMPOBAHUS rOCYAapcTBa,
IIpaBa U JIp. TOCYJapCTBEHHO-IIPABOBBIX ABIeHUN. OcHOBHBIE YepTsl Hayku TTTI:

1) TT'TI — aTo oOmecTBeHHast, HAyKa (T.K. TOCYIapCTBO U MPABO — COIHAIIb-
HBIE, OOIECTBEHHBIC SIBJICHU);

2) TI'TI — sT0 pyHIaMeHTaIbHAS, T.e. OCHOBOIIONATAIOIIast, HAyKa O Tocyaap-
CTBE U TIPaBe, T. K. TEOPHS IOCYIapcTBa U MpaBa, HayKa, HOCAIIAs MUPOBO33pEHIE-
ckuil, Qunocodekuii xapakrep (METONOIOIMYECKOE 3HAYEHHE UMEET TOJIBKO UL
IOPUIMYECKHUX HAyK), 3TO cBoeoOpasHast (hrrocodus rocynapcTsa 1 Mpasa;

Hayxu nensitcs Ha yHIaMeHTanbHble W NpHKIanHble. DyHnaMeHTalIbHbBIE
HayKHW HEIMOCPEACTBECHHO HE CBsA3aHLI C HpaKTl/IKOﬂ 1 MpU3BaHbl OTKPBIBATH 3aKO-
HOMEPHOCTH, 3aKOHBI, OHH ITyOOKO TPOHUKAIOT B CYIIHOCTH SIBJIGHHW U CO3JAI0T
6a3zy 11l pa3BUTHs BCEX OCTaJbHBIX HayK. [IpukianHble jke HEMOCpPEICTBEHHO
CBSI3aHBI C ITPAKTHKON (HarmpuMep, KpUMUHAIMCTHKA, KPUMUHOJIOTHS U 11.p.).

3) TT'TI — 3T0 MOAUTHUKO-TIPABOBAs HAyKa;

B nayxe TI'II cymecTBytoT ABe TeOpUH, coriacHO onHOM u3 Hux TI'TI sBis-
€TCsl MOJIMTUYECKOW HAyKOM, COIVIACHO JpYyrod — ropuaumueckod Haykod. Ilpa-
BuibHee Oyxer cumtarh TITI monamTHkO-TIpaBOBOI HAYKOW, T.K. OHA H3Yy4aeT C
OJHOHM CTOPOHBI TOCYAAapPCTBO (TIOMUTHUYECKOE SIBIICHHE); a C APYTOi — MpaBo (sIB-
JICHHE CKOPEee IOPUIMUECKOE, HEXKEIN TTOJIUTHIECKOE).
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1.1. Opeamer TT'TI

B HaykoBeneHun pasinndaroT oObeKT U npeaMeT Hayku. Ilox oObekTom Hay-
KA TIOHMMAEeTCsl OIpe/eNieHHasi 00JlacTh HCCIleoBaHUs OObEKTHMBHOW pPeabHO-
ctu. [lox npeaMeToM Hayku MOHMMAETCs BBIACICHHAS, T.6. BOBICUCHHAS B HCCIIe-
JOBaHUC 4YaCThb 061>e1<Ta N3YyUYCHUSA, 3TO TO, YTO U3Yy4a€T Ta UJIM WHaAs HayKa (HBJ'le-
HUS OOBEKTHBHOTO MUPA).

TT'TI u3ydaer rocynapcTBo M IMpaBo, HO 3TO HACTOJIBKO CIIOKHBIE 00pa3oBa-
HUSl, 4YTO UX U3Yy4aeT BCS CUCTEMA IOPUAMYECKHX HAYK T.€. TOCYJapCTBO U MPaBO
SIBIISTIOTCST 0OBEKTOM M3YUYEHHUS BCEX IOPUANYECKHUX Hayk, mosTomy TITI m3ywaer
TOJIBKO OIIPE/IEIEHHBIE CTOPOHBI STHX SBICHHUM.

Hayka TI'Il msydaer Hambomee oOmiyie 3aKOHOMEPHOCTH BO3HUKHOBEHHUS,
pa3BUTHS (YHKIMOHUPOBAHUS I'OCYNApCTBa, NpaBa M IPYTUX TOCYJapCTBEHHO-
MIPABOBBIX ABJICHUNA. BBINENAIOT TP OCHOBHBIX JIEMEHTA, COCTABIIAIOLINE MIPE-
MeT uccnenoBanus Hayku TITI:

1. Haubonee oOuye 3aKkOHOMEPHOCTH BO3HUKHOBEHUS, Pa3BUTHS U (DYHKIMO-
HHUPOBaHUsI COOCTBEHHO IOCY/IapCTBa M COOCTBEHHO paBa (OCHOBHOM 3JIEMEHT).

2. Haubonee oOmue 3akOHOMEPHOCTH BOZHMKHOBEHHS, pa3sBUTHS U (DYHK-
LHUOHUPOBAHUS JPYTUX TOCYJapCTBEHHO-NIPABOBBIX siBNeHuil. Hampumep, rocy-
JIApCTBEHHOH BIACTH, TOCYAAPCTBEHHOTO YIPABICHMSA, MPABOBBIX OTHOLICHWH,
MIPAaBOCO3HAHMS, 3aKOHHOCTH, NMpPAaBOMNOpsAKa M Tp. Takke CBsI3b IOCylIapcTBa,
mnpaBa M Jp. FOCYIapCTBEHHO-NPABOBBIX SIBJICHUA C SKOHOMHUKOMW, MOJUTHKOM,
MOPAJIBIO, PEJIUTHEN U APYTHMH OOIIECTBEHHBIMH SIBICHUSMH.

3. Bompockl METOIOJIOTHH FOPUANYECKON HayKH. BOmpochl METomojIoruu
OTHOCSITCS K 00JIaCTH HayKoBeleHHs (HayKa O HayKe), KOTopas H3ydaeT oOuiue
BOIIPOCHI, IPUCYIIHE HayKe BooOmie. B HacTosimee Bpems MPOMCXOOAT ONpere-
néunpie u3MeHeHus B Hayke TITI (tounee B mpenmere Hayku TITI) — TI'TI Bce
yarie oOpalaercsi K U3y4eHUI0 3aKOHOMEPHOCTEH pa3BUTHS, PyHKIIMOHUPOBAHUS
rOCyAapcTBa U IpaBa B MUPOBOM MaciuTale.

1.2. Crpykrypa TTTI
Crpyxktypa Hayku TI'TI — 310 BHyTpeHHee cTpoenue Hayku TI'TI, xotopoe
XapakTepu3yeTcs e€ onpenenEHHBIMA YIEMEHTAMHU, CBI3aHHBIMHI MEXITy COOO.
Crpykrypa TI'TI paccmarpuBaeTcsi ¢ pa3HBIX TOYEK 3PEHHS, PA3HBIX ITO3M-
. B Hacrosimee Bpems 10 NaHHOMY BOIIPOCY PacHpOCTPAHEHBI CIIEIYIOLIHE
TPH TOUKH 3PEHUSL:
1. C ToukH 3peHusl CTPYKTYpHI JH000i1 Haykn BOOOIIE BBIACISIOT 5 OCHOB-
HBIX 2JIEMEHTOB!
a) 3aKOHBI, KOTOPBIE OTKPBIBAECT U (OPMYNIUpPYET HayKa; JIlo0asi HayKa, H3y-
Yasi Te WM UHBIC SBIICHHS, BCEI/Ia OTKPBIBAET M (hOPMYIHPYET 3aKOHBI —
3TO OCOOCHHO XapaKTepHO Ml PyHIaMEHTAIbHBIX HAyK; 3aKOHBI pa3-
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BUTHSl TOCYIapCTBa M NpaBa MpU3BaHAa OTKPHIBATH U (DOPMYIUPOBATH
Hayka TT'TI;

0) xareropuu — Hay4YHbI€ MOHSATHUS, T.€. IOHATHS, KOTOPbIE BbIpabaThiBaeT
Hayka. JIto0ast Hayka Juist TOro, 4YToObI M3y4arh SIBICHHS, BHIPAOaThIBAET
KaTeTOpUHHBIN ammapar (TMOHATUIHBIN amnmapar; MOHSATHUA — Y3JIOBbIE
myHkTsl 3HaHus). TI'TI onepupyer (BbIpaOarbIBaeT) CBOMMM TTOHSTHS-
MU, HalpuMep, MOHITHE TOCyJapcTBa, Ipasa, (GOpMBbI TOCyrapcTBa U
T.1. (Bcero ux 6omnee 60);

B) yacTHBIC Teopru. JIro0as Hayka He MOHOJIMTHA, OHA CKJIA/IBIBACTCS M3 YacT-
HBIX TEOpHH, HAPAMEp, TEOPHs TIPABOCO3HAHMSI, 3aKOHHOCTH, IPUMEHEHHS
TpaBa, Teoprsi GYHKIIMI TOCynapcTBa, MPABOOTHOLICHHH | T.]I.

r) Hay4YHble (DAKTHl — UCTUHHBIC (JIOCTOBEPHBIE, I0Ka3aHHbIE) 3HAHUS O Ka-
KHX-TH0O0 SBIEHUSAX, IPEIMETax, Ipoleccax ACHCTBUTETBHOCTH (O TOCY-
JIAPCTBEHHO-TIPABOBBIX SIBIICHUSX). SIBjeHHsT OOBEKTHBHOIO MHUpa pac-
CMaTpHBaOTCS Kak (DaKThl; HAy4YHbIE PaKThl — HE CaMU SIBJICHUS], @ 3HAHUS
00 3TUX SIBIEHMSIX; JIF00ast HayKa CKJIaJbIBAETCs U3 TAaKMX 3HAHHM.

1) HayYHbIE THIIOTE3bI — MIPEAIIOIOKUTENbHBIE 3HAHUSI O KaKOM-JIHOO siBIIe-
HUH, HICTUHHOCTh KOTOPBIX [TOKA HE JI0Ka3aHa.

2. C rouku 3penust npeameta TT'TI BbiaenstoT 1Ba OCHOBHBIX AJIEMEHTA!

a) TeopHsi TOCYIapCTBa;
0) Teopus mpasa.

3 — rpaHb MEXIY TOCYIapCTBOM U IPABOM IIPOU3BECTH JOCTATOYHO CIOXKHO,
MI03TOMY CYIIECTBYIOT OIpeIeTICHHbIE MPoOIeMbl TocyaapcTBa U npasa. C TOYKH
3peHHsI OCHOBHBIX HpoO0IIeM, H3y4aeMbIX ITaHHON HAyKOW BBIIENSIOT TPH OCHOB-
HBIX 3JIEMEHTA:

a) punocodus rocymapcersa u npasa (punocodcekre mpodiiemMsl);

0) COLMOJIOTrHs TOCYIaPCTBA U TpaBa (COLUOIOTHYSCKUE TPOOIEMBI);

B) nozutnBHas TI'TI (morma rocynapcTBa u mmpaBa — COOCTBEHHO ToCy-
JIapCTBEHHO-TIPABOBBIE TIPOOIEMBI).

1.3. Metonosorust TI'TI
Mertoznonorus HaykKn BOOOIIE ONpPENessieTcs] Kak yYeHHE O MEeTo[ax I03Ha-
HUSI, UCTIOJIB3YEMBIX TOHM WM MHOM HayKoi#l (Haykoil BOOOIIe); COBOKYITHOCTE Ca-
MHX METOJOB IO3HAHMUS, UCIIOIb3YEMbIX HAyKOW NPH M3Y4YEHHH TE€X WU HHBIX
SIBJICHUI.
B MeTononoruu MOXHO BBIJEIHUTE 3 2I€MEHTA:
1) meTogonorudyeckast OCHOBA,;
2) NpUHIUIIEI TO3HAHNUS;
3) MeTo/IbI TO3HAHMUSI.
Metononoruueckyro ocHOBY TT'TI cocTaBISIFOT B HacTOSILEE BpEMS pa3iud-

18



Hble procodckue HapaBlIeHNs, KOTOPBIE IAIOT ONPEENICHHBIN B3I/ Ha TOCY-
JIapCTBEHHO-TIPABOBLIE SIBJICHHUSI.

OCHOBHBIMH NPUHIUIIAMH coBpeMeHHOM oTedecTBeHHOH TI TI sBnstoTcs.

1) DpUHIUI IUTIOpaIN3Ma;

2) mpuHOun wuctopm3Ma (TpedyeT paccMaTpuBaTh BCE TOCYJapCTBEHHO-
MIPaBOBBIE SIBJIICHUS B UX MCTOPUYECKOM PAa3BHUTHHM, a TAKK€ B KOHKPET-
HO-MCTOPUYECKUX YCIOBHAX);

3) TpUHIHMI MOJUTMHHON 00BEKTUBHOCTH (TpedyeT paccMaTpHuBaTh BCE TO-
CyapCTBEHHO-IIPABOBBIC SBJICHHS TAKMMH, KAKMMH OHU OBUIM WJIN €CTh
B JICHCTBUTEIBEHOCTH).

ITon MeToOM HayKu BOOOIIE MOHUMAETCS COBOKYITHOCTh MPHUHIIUIIOB, IOI-
XOJIOB, MO3HIMH, HA KOTOPBIX OCHOBBIBAETCSl HAayKa IPU M3YUYEHHH CBOETO IpE-
MeTa. MeToapl HayKd MHOTJA TaKkKe Ha3bIBalOT NMpHEMaMH HcclienoBanus. Ecnn
MOHATHE «IpPEeIMET HayKW» OTBEYaeT Ha BOIPOC «UTO HCCIEAYET OIpeneséHHAsA
Hayka?», TO TIOHATHE «METOJl HayKH» OTBEYaeT Ha BOIIPOC «KaK 3Ta HayKa HCCIe-
IIyeT CBOI mpeameT?y.

OrteuecTBEHHAs HayKa MCIIOIB30BaJla M HCIIOIB3YET CaMble pa3iNIHBIE Me-
Toxbl no3HaHuA. OteuectBeHHast TI'TI Taxke HCHONB3yeT MHOXKECTBO CAMBIX pa3-
JIMYHBIX METO/IOB MO3HAHMS, KOTOPEIE MOXKHO pa3/ieJITh Ha TP TPYIIIBI:

1) obmenayunsle (prmocodcKue) METOABI TO3HAHUS (3TH METONBI BRIpada-

TBHIBAIOTCA (UIOCOPCKUMH HAayKaMH W TIPUTOAHBI JUIS MCHOJIB30BAHUS
BCEMH HayKaMH) K HMM OTHOCSTCS: METOJ aHalu3a U CHUHTE3a, METO[
MHIYKLIUH U JIEIyKIUH, METO CHCTEMHOTO aHalli3a U MOJX0na, CTPYK-
TYpPHO-(DYHKIIHOHAJIBHBIA METOJI, CPAaBHUTEJILHBII METO U JIp.;

2) MeTonpl, BeIpabaThIBaeMble CIEUaIbHBIMU HayKaMH (CIielalIbHBIE Me-
TOABI), K HUM OTHOCSATCS: MaTeMaTH4eCKUe METOJIbI, COLHOJIOTHYECKHE
METOJIbI, CTATUCTHYECKHE METO/IbI, KHOEPHETHYECKHE METOIBI U 1IP.;

3) MeTons! IOPUIUYECKON HayKW K HUM OTHOCSTCS (YaCTHOHAyYHBIE METO-
JIb1): METOJl CPAaBHUTENHHOTO TPABOBECHNUS, METO/l CPABHUTEIIFHOTO TO-
CyZapcTBOBEAEHHS, (OPMATBLHO-IOPHAMYECKHN METOX | JP.

1.4. TT'TI u ryMaHUTApPHBIE HAYKH

TI'TI Hanbonee TECHO CBsI3aHA C TAKUMH T'YMaHWUTAPHBIMU HayKaMH Kak (u-
70codus, MOIUTOIOTHA, SKOHOMHYECKast TEOPHsl, COLIHOJIOTHS, HCTOPHSI.

TI'TI ucnonp3yeT MOJOKEHUSI U BBIBOJBI MOJIUTONIOTHU O MOJIUTHKE. DKOHO-
MHUECKas TEOpUsl U3y4aeT SKOHOMHKY, a TOCYAapCTBO MOCPEINCTBOM IIpaBa OKa-
3BIBAET BIMSIHUE Ha DKOHOMHUKY.

TI'TI, aBnssice HayKol 4acTHOM MO OTHOLIEHHMIO K TYMaHUTAPHBIM HayKaM
(ati Hayku mo otHomeHuto K TI'TI BeICTymaloT Kak oOmme), Mpu U3y4eHUH CBO-
€ro mpexMeTa HEepeIKO ONMpPAeTCs Ha IOJOKESHUS W BBIBOBI, pa3pabarbiBacMble
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9THMU Haykamu. B cBoro ouepens u TI'TI oboramaer obiieryManuTapHble HayKH,
ITyOOKO U3y4asi TOCYJapCTBEHHO-IIPABOBBIE SIBICHUS.

Takum 00pa3oM, MOXKHO cKa3arh, 4To cBs3b TT'Tl M Apyrux rymaHuTapHBIX
HayK HOCSIT JABYXCTOPOHHUIA Xapakrep (cM. HarpuMmep yueOHnk A.D. YUepnanuesa
«Teopwust rocynapcTBa U pasay).

1.5. TI'TI B cucTeMe IOPUANYECKUX HAYK

Cucrema OpUAMYECKUX HAyK BKJIIOYAaeT B CBOM COCTaB TPH OCHOBHBIE
TPyl OPUINYECKHUX HayK.

IlepByro Tpynmy COCTABIAIOT TEOPETUKO-UCTOPHUYECKHE HAYKH O TOCYIApCT-
Be u mpase. K aum otHocstes: TI'TI, Mcropus rocymapctBa u npasa (Poccun u
3apyOeKHBIX CTpaH), UCTOpPHsA IOJUTHYECKUX M IPaBOBBIX yueHuil. BTopyro
TPYIILy COCTaBISIOT OTpacieBble M MEXOTpaciieBble Opuandeckue Hayku. OHH
W3Yy4aloT MO0 OTHENbHBIE OTpaciy ITpaBa, MO0 (OPMHUPYIOTCS Ha CTHIKE JIBYX
WM HECKONBKUX oTpaciei mpaBa. K HUM OTHOcCATCS: Hayka ToCynapCTBEHHOIO
(KOHCTHTYIIHOHHOTO), aIMHUHUCTPATHBHOIO, YTOJIOBHOTO, TPAXIAHCKOTO, MEXKIY-
HapOAHOTO IIpaBa, M JAp. TPeTblo TPyIIy COCTABIAIOT NMPUKIAIHBIE (CIIEHab-
HBIE) IOpUIUYECKHe HayKH (OJIMKe BCETO CBSI3aHBI C NMPAKTHYECKOH JesTeNbHO-
cTb10). K HUM OTHOCSATCS: KpUMHUHAINCTHKA, KpUMHUHOJIOTHS, IOpUANIECcKas TICH-
XOJIOTHS, Cy/leOHas MEJUIMHA ¥ ICUXUATPHs, CyAeOHas CTaTUCTHKA U JIp.

TI'TI caMbIM TeCHBIM 00pa3oM CBs3aHA C HCTOPHMUECKAMH HAayKaMH O TOCY-
JapcTBe U mpase. Takke TECHO OHa CBsI3aHA C OTPACIIEBBIMU U MEXKOTPACIEBBIMU
HaykamH (ecTb Bompochl, n3ydaemsie TI'TI u ApyruMu oTpacieBBIMH HayKaMH —
T.H. «IIOTpaHU4YHBIe» Bompockl). OmnpeneneHHbpM oopasom TI'TI cesizana ¢ mpu-
KIJIQJHBIMH IOPUIAMYECKUMH HAyKaMHU, XOTs HE MMEET HEMOCPEICTBEHHON CBA3H C
stumu Haykamu (c Humu TI'TI cBsizaHa MeHee Bcero).

B cucreme ropunuueckux Hayk TI'TI B pa3nu4HOll cTeneHH cBsi3aHa C pas-
HBIMU TpyIIaMu opuandeckux Hayk. B artoit cucteme TI'Tl mo oTHomeHuio
JPYTHM IOpUANYECKNM HayKa, BRICTYNaeT Kak Hanbosee o01iast Hayka o rocyaap-
CTBE U IIPaBe, & BCEe OCTAIbHBIE OpUANYECKUE HaykH 10 oTHomeHuo k TI'TI Ho-
csaT Oonee vacTHbIM xapakrep. TT'TI BBICTymaeT TeopeTH4eckoil M METOIOJIOTH-
yeckol 0a30i A APYTUX IOPUAMUYECKUX HayK (BCe APYyTHe IOPUANIECKHAE HayKH
KaK YacTHBIC HayKH OMHUPAIOTCs Ha onokeHus 1 BeiBoxsl TITI). B cBoro ouepens
cama, oboramaercs gaHHBIMU 3TuX Hayk (Tl omupaeTcst Ha MOIOXKEHHS U BHI-
BOJBI JPYTUX IOPUINYECKHX HAYK M UCIIONB3YET 3TH IOJOXKEHUS W BBIBOIBI JJIS
0oJiee ITUPOKUX TEOPETUUECKUX OOOOIICHHMIA).

Takum 0Opa3oMm, U3 BCero BhINIECKa3aHHOTO cieayeT, uto cBsi3b TI'TI ¢ apy-
TUMH IOPUINYECKUMU HayKaMHM HOCHUT JBYCTOPOHHHH XapakTep. JTa CBS3b pac-
kpbiBaercs B ¢pyHkumsx TTTI.
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1.6. ®ynxkuuu TT'TI

TI'TI BBITTONHSIET HECKOIBKO (DYHKITHI:

1. OHronormyeckyro — 310 0a3oBas GyHKIMS 3aKiIo4aeTcs B ToM, uto TTTI
HCCIIEAyeT OCHOBBI M IIPUHIMITEI OBITHS TOCYAAPCTBA M MPaBa, CTPYKTypa U 3aK0-
HOMEPHOCTH ObITHS (KaK ¥ M0YeMy OHU BO3HHKIIM, YTO OHH MPEJCTaBISIOT COO0M
CETO/IHS, 3aKOHOMEPHOCTH Pa3BUTUSA U (PYHKIMOHUPOBAHMS).

2. T'noceosnornueckyto winu noznasarenbHyro (TI'TI npusBaHa no3HaBaTh U
W3ydaTh SBICHUS). JTa PyHKIHUA MPUCYIIa BCEM HayKaM.

3. Ilpakceonornyeckyro win npaktuko-npukinaanyo (TITI, kak u nrobas
Jpyras HaykKa, He IIPOCTO N3Y9aeT, HO OINPE/IEIEHHBIM 00pa3oM CITy>KHT IPaKTHKE,
oboraimmaeT NpakTUIEeCKyI0 AeATEIbHOCTD).

4. WUpeonornueckyro. TT'TI Hecer B cebe onpeneneHnyo naeosoruio. B na-
CTOsIIIIee BpeMsl MJET pedb O JICHJCONIOTH3aUY HayKH, HO €Ba JIM BOSMOXKHO Ha
MIPaKTHKE CYIIECTBOBAHHUE ITOJHOCTHIO JIEUICOJIOTH3NPOBAHHOM HAyKH, T.K. HayKa
BCETa «IHUTACTCS KAKUMH-JIN00 HIESIMH, B3VIAIaMH, MUPOBO33PEHUSAMY; JII00ast
HayKa Tak WM WHa4e CBs3aHa ¢ upaeoioruei. Hampumep, B cBoe Bpems map-
KCU3M-JICHUHU3M TIOJIHOCTBIO TOAYMHII cebe HayKy, B T.4. 1 TITI.

5. IlpornocTtrnyeckyro. Hayka moimkHa IpOTHO3MPOBATh Pa3BUTHE TEX WM
UHBIX SIBIEHUH T.K. IPOTHO3bI HEOOXOAUMBI IJIsl HayKu (Kak Omipkaiiiue, Tak u
nepcrieKTiBHbIE). [laHHas (QyHKIOUS TpHCyIIa MOYTH BCeM (QyHIaMEHTaIbHBIM
HayKaM.

6. Metononornueckyto. Cpenu I0pUIMYECKUX HayK 3Ty (PyHKIHUIO BBINOJ-
Hsiet Tonbko TI'TI, T.K. ocymiecTBIeHHE 3TOi (YHKIWH BBIIONHSIIOT HAYKH, HOCS-
mye B CHCTeMe HayK HamOonee oOmmid xapakrtep. Meromonorndeckast (GyHKIHS
TI'TI nposiBnieTCsl B TpEX MOMEHTAX:

a) TI'TI BeicTynaer kak cBoeoOpasHas Gpuiocopust TocynapcTBa U rmpasa
JUIS BCEX IOPHIMUYECKUX HayK, JaeT ONpeeleHHOE MHPOBO33PEHHE,
B3IVISIIBI HA TOCY/IApCTBO M TIPaBo;

0) TI'TI BripabarsiBaeT Hambosee OOIIHe TOCYJapCTBEHHO-IIPABOBBIC Ka-
TErOpPHH, KOTOPBIE SIBJSIFOTCSl OTIIPABHBIMHU ITYHKTaMH MTO3HAHHS IS
JIPYTHX IOPUIMYECKUX HaYyK;

B) MeTojonoruueckas (QyHKIHsS BBIpa0daTHIBAET METONOJOTHIO BCeH
IOPUINICCKON HAYKH).

7. DBpHUCTHYECKYIO — UCKYCCTBO HaXO)KJECHUS MCTHHBI, HOBBIX OTKPBITHI.
TI'TI oTKpBIBaE€T HOBBIE 3AKOHOMEPHOCTU B Pa3BUTUU IOCYIAPCTBEHHO-IIPABOBBIX
SIBTICHUH.

8. Tommuruko-ympapnerdeckyro. TITl mpm3Bana ¢opmMupoBaTrs HaydHBIE
OCHOBBI BHYTPEHHEH W BHEUIHEH MOJIUTHKH, 00ECIeunBaTh HaAyYHOCTh TOCyaap-
CTBEHHO-TIPABOBOTO YIPABICHUS.

@yuxunu TI'TI B3auMoCBs3aHbl, TOTOJIHSET IPYT APYra U B3SIThIE B SIUHCT-
B€, B CUCTEME OHM JIAIOT IOJIHOE NpeacTaBieHue o Ha3HaueHuu TTTL.
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TEMA 2. MIPOUCXOXKIEHUE 'OCYJAPCTBA U ITPABA

[lo manHOMY BOIPOCY CYIIECTBYIOT CaMble Pa3lWYHbBIC CYKICHHS, TOUKH
3peHust, TeopuH. B Hayke BBIIENSAIOT JBa OCHOBHBIX MOAXOMA (TOYKA 3pEHHS) O
MIPOUCXOXKICHUH TOCYAapCTRA.

CormnacHO MepBOMY MOIXOAY T'OCYJapCTBO BO3HHKAET OJHOBPEMEHHO C ue-
JIOBEUECKHM OOLIECTBOM, C TOTO BPEMEHHU, KOIZa NEepBOOBITHBIE CTala JOfei
CTaHOBSITCSI YEJIOBEUECKHM OOIIecTBOM. JlaHHBI MOAXOJ HE KacaeTcs MPUYHH
BO3HUKHOBEHUS rocynapcrsa. [lepBoHAYaNBHO 3Ta TOYKA 3PEHUs BHICKA3hIBAIACH
B 3apyOeXHOI JITeparype, OJJHAKO €€ CTOPOHHUKH BCTPEYAIOTCSl U B COBPEMEH-
HOM OTEUECTBEHHOI HayKe.

CortacHO BTOpOMY TOAXOMY (€ro mpuaep>KUBaeTcss OOMBIIMHCTBO HCCIIENO-
BaTeleil) TOCYIapCTBO BO3HHKAET HE ONHOBPEMEHHO C YEJIOBEYECKHM OOIIecT-
BOM, a Ha OMNPEIENICHHON CTYNEeHH €ro MCTOPHYECKOro pa3BuTHs. CTOPOHHUKHU
JAHHOTO TIOIXOa MCXOIAT M3 TOTO, YTO TOCYAApPCTBY HPEALIECTBYET MEPBOOBIT-
HOe 00mecTBO, (MapKCHCTCKasi TEOpUs MPHACPKUBACTCA MMEHHO STON TOYKH
3penust). Cpeny CTOPOHHMKOB ATOTO MOJIXO0/a HET €IMHCTBA MHEHUI OTHOCHUTEIb-
HO MPUYHMH BO3HHKHOBEHUs TrocynapcTa. Boobiie, Bonpoc o mpuynHax BO3HHK-
HOBCHU rocygapcTBa ABJIACTCA OAHUM U3 JUCKYCCUOHHBIX U BBIPAXKCH B pa3jiny-
HBIX TCOPHSIX IPOHMCXOKICHUS rocygapcTBa. Hambonee paHHUMH W3 TaKHX TEO-
puil SBISAIOTCS MATpUapXaabHAs U TEOJOTHUYCCKAs.

[NarpuapxanbHasi TeOprs BO3HHKIA B aHTHYHBIN MEPHUOI, €€ OCHOBaTEIeM
OBLT M3BECTHEH JApEeBHETPEUCCKUA MBICIUTENs ApHcToTens. JlaHHas Teopus 00b-
SICHSJTa TIPUYMHBI BO3HHKHOBEHUS TOCymapcTBa o4deHb mpocto. CormacHo 3Tod
TEOPUH TOCYNAPCTBO BO3HUKAET B pe3yibTare pa3BUTHS ceMbH. [lo ApucroTento
OCHOBOW OOIIIECTBEHHON OpPTaHM3AIINH SIBIISIETCS CEMbsS M IIEPBOHAYAIBFHO B 00-
IIECTBE BO3HUKAET CEMBbs, KOTOPAas C pa3BUTHEM, YBEIHMUEHHEM ITOCTEIIEHHO Ipe-
Bpamaercs B rocynapctBo. [maBa cempu (maTrpuapx) craHoBurcs rocynapem. Co-
BpEMEHHasi HayKa OLIEHHBAET 3Ty TEOPUIO0 KaK HECOCTOATENIBHYIO, MOCKOJBKY
MEPBOHAYATIHLHO B OOIIECTBE BO3HUKACT HE CEMbsi, a POl (POIOBast OOIIMHA).

Teonoruueckas Teopust (OT TpedecKoro «teos» — bor) Bo3HHKIIA BO BpeMeHa
CpenHeBeKOBbs, €€ OCHOBOIIOJIO)KHUKAMH TPHHSATO CUMTATh CPEIHEBEKOBBIX 00-
rocnoBoB ®omy AkBUHCKOTO U CBsiToro ABrycrtuHa. CoriacHO 3TOH T€OpUU TO-
CyIapcTBO OCHOBBIBaeTCA 10 OOXbelt Boie, bor oObeanHseT Mmomaeii B rocynapcer-
BO, TOCYZIAPCTBO €CTh PE3YNETAT O0KECTBEHHOTO pasyMa.

JloroBopHasi Teopusi BO3HHMKJIA B 310Xy Bo3pokneHus U Moiayduia IIMPOKOE
pacnpoctpanenue B 3moxy lIpocsemenns (HoBoe Bpems). IIpencraBurensmu stoit
teopun seistrores [ ['porwid, b. Crmuosa, T. To66c¢, XK.K. Pycco, A.W. Pagumes u
Ip. DTa Teopus MPOTHUBOIIOCTABIIIIACH TEONIOTMYECKON TEOPHH M HOCHJIA CBETCKHN
xapakrep. [1o MHEHHIO ee CTOPOHHHKOB, TOCYIapCTBO BO3HHUKJIO B CHITy OOLIECTBEH-
HOTO JI0TOBOpA - JIFOJIH IOTOBOPHIIMCH U CO3/IAJTH T'OCYIapCTBO.
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Teopust Hacunus Bo3HMKIA B cepeauHe XIX Beka B I'epmaHuu, ee CTOpOH-
HuKamu sBisttorcst ['ymrotoBuy, [ropunr, Kayrckuit. B memom, cormacHo 3T0i
TEOPUHU TOCYAAPCTBO BO3HHKAET B PE3yJIbTaTe 3aBOCBAHUM OJHUX IUIEMEH APYIH-
mu. CoBeTcKasi HayKa pe3Ko KpUTHKOBAJIA ATy TEOPHIO, B TO JKE€ BPEMsI COBPEMEH-
Hag HayKa OTMEYACT 3HAYMMOCTDb HAaCUJIMA TPU BOSHUKHOBEHUU IOCYAapCTB.

MapkcucTcKas Teopust POUCXOXKIeHUsT rocyaapcrsa («IIpoucxoxkienne ce-
MBH, YaCTHOM COOCTBEHHOCTH ¥ TOCynapcTBay /@. JHrenbc/) yTBepkaaia, 4to Cy-
IIECTBOBAJIO JOTOCYAApPCTBEHHOE OOILIECTBO — II€PBOOBITHOOOUIMHHBINA CTpOH
(ITOC moBombHO UIMTETBHAS SI0Xa B HCTOPUH dYeloBedeckoro obmiectsa). Ilo
BPEMEHHOW MPOAOJLKUTENBHOCTH OH MPEBOCXOIMI TOT CTPOM, KOTOPBIN 3HAET ro-
cymapctBo. IIOC moppasnensercs Ha [Ba dTama: MaTpuapxar (WOealbHBIA BHI
ITOC) n marpuapxar (nepuon paznoxkerns [I0C). OcHOBY 1epBOOBITHOOOITMHHOM
OpraHu3aIy o0IecTBa COCTABISLUT Pon (pomoBasi OOIIMHA) — ONPEeIICHHBIN ce-
MEWHO-IIPON3BOICTBEHHBII COI03, OOBEMHSIIOUINI JIIONEH N0 POJACTBEHHBIM MpH-
3Hakam. C pa3BuTHEM OOLIECTBa PONOBbIE OOIIMHBI Pa3pacTaloTcs, U MOSBISIOTCS
Oonee KpymHble 0Opa3oBaHusi — (parpuu (y TPEKOB), KOTOPHIE OOBECAMHSIM He-
CKOJIBKO POJICTBEHHBIX POIOBBIX 00uwH. Emne 6onee KpymHbIM 00beIMHEHUEM JIFO-
JIeH SIBISIETCS TUIeMsT — JIN00 OOBEIUHEHUE POJOBBIX OOMIMH, MO0 OOBCIMHCHHE
(parpwmii (y pa3HBIX HAPOAOB IMO-CBOeMY). MHOTHE HapOIbl 3HAIU TaKylH OpPraHHU-
sannro kak Coro3 rieMeH. B xauecTBe OCHOBHBIX OOBEIMHEHNH JTFONEH BBIIEIAIOT-
Csl pOX ¥ TUIeMs, a (ppaTpuy CUUTAIOTCS IMPOMEXYTOUHBIM 0Opa3zoBaHHeM. Borpoc
BiacTh B ycroBwsix [1IOC pazpemiancst CleayrommM o0pa3oM: BIACTh 3HAET BCAKOE
YeJ0BeYEeCKOe OOIIECTBO; BIACTh, KOTOPAsl CYIIECTBYET B OOLIECTBE, — IMyOIUYHAs
(obmiectBennas) BiuacTh. [lyOnmyHas BIacTh — 3TO HE TONBKO TOCYAApCTBEHHAs
BJIACTh, OTO JII00ast oOmecTBeHHas BiIacTh. OCHOBHBIM OPraHOM BJIACTH B POJIOBOM
OOIIMHE SBISUIOCH POAOBOC (HAPOIHOE) COOpaHHE, KOTOPOE COCTOSIO M3 BCEX
B3pOCIIBIX YWICHOB pofa. JTo coOpaHue perajo BCe OCHOBHBIE BOIPOCH POJOBOTO
o0I1ecTBa, JUIsl PEIeHUs! TOBCEHEBHBIX BOIIPOCOB OHO M30MpAJIO cTapeiuinHy (13
YHCiia HanOoJiee MyIPBIX, IMOJMB3YIOIIUXCS YBaXKCHUEM Jirozieil). Ha BpeMst BOGHHBIX
MIOXOJIOB PO/IOBOE coOpaHne n30Mpallo BOSHaYaJ bHUKA MM BOGHHOTO BOoXasd. Oc-
HOBHBIM OpPTraHOM BJIACTH W YIpaBICHHUS B 1uieMeHH Ob1 COBET CTapeHIvH, B KO-
TOPBII BXOAWIN TIPEACTaBUTENN BcexX pomoB. CoBeT crapeimH coOupaics Imyo-
JIMYHO, TIIACHO W pa3pemial Bce Bonpockl. Ha Bpems BoeHHBIX noxomoB CoBeT cra-
perH n36Mpal BOSHHOTO BOXKAA. HUKaKiMX crienyanbHBIX OPTaHOB YIIPABJICHUS U
MPUHYKICHUS HE CYIIECTBOBAJIO; BIACTh OTOXKIECTBIISUIACH C CAMHUM OOIIECTBOM,
HOCHIIa Cyry00 OOIIEeCTBEHHBIN XapaKTep M ONMpaNach Ha aBTOPHUTET, YBAKCHUE U
obuectBeHHOe MHeHHe. C TeYeHHEM BPEMEHH 3TOT CTPOH PasfIOKUICS, U HA CMEHY
eMy npuuuio rocyaapcrBo. ComiacHO MapKCHUCTCKOM TeopuH K Kpymenuto [10C
NPUBENN pa3NeNieHUs Tpyla M KIACCOBOE PAacClOGHHE. DHIENbC BBIIEISIT TPU
KPYIHBIX OOIIECTBCHHBIX Pa3IeiICHUs TPYyIa:
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1) BBIAETICHME MACTYIIECKUX IUIEMEH (CKOTOBOACTBO);

2) oTaeneHUe peMecia OT 3eMIICICIIHNS,

3) nosiBieHHE KyleuecTBa (0OMeHa).

CoracHO MapKCHCTCKOM TeopHu cxema 00pa3oBaHUsl TOCYIapCTBa IIpuMep-
HO TakoBa: auddepeHranys oOMEeCTBa, MOSBJICHUE YaCTHOW COOCTBEHHOCTH,
pasneneHue Jrofed Ha OorarhlXx M OeIHBIX (IKCIUTyaTaTOpOB M 3KCILTyaTHUpye-
MBIX), packoJI 00IecTBa Ha KJIacChl, 00pa3oBaHue roCyaapcTBa.

JKu3Hp noka3zaia, 4To MapKCHCTCKO-JICHUHCKAsl TEOPHsI HE COBCEM BEpHa.

Bo-nepBbix, HE COBCEM TaK MPOUCXOAT OOIIECTBEHHBIC PA3CICHUS TPY/IA.
3HauATENBFHYO0 poib B paznoxeHuu [1OC ceirpana HEOMHTHYECKAs PEBONIOLKS,
T.K. OHa 03HAMEHOBAJIA TIEPEXO]] YEIOBEUECTBA OT MPUCBAUBAIONICH SKOHOMHUKE K
SKOHOMUKE MPOM3BOASAIICH (0T coOMpaTenbCTBa K MPOU3BOACTBY). [Ipon3BoacTBo
BEJIOCH B JIBYX HAIPaBJICHUSIX: OJIHH IJIEMEHa — 3eMJIeliesIne, IPyrue — CKOTOBOJI-
cTBO. MHOTrHME aBTOPHI CUMTAIOT, YTO PELIAIOLIYIO POJIb B 00Opa30BaHUM TOCyAap-
CTBa CBITpaJIM 3eMJIEJIENIBIECKUE HApOJIbl, T.K. IMEHHO Y HUX BIIEPBbIE BOSHUKAET
rOCYIapCTBO.

Bo-BTOpbIX, packoin o0IIecTBa HA KJIACCHl — HE €MHCTBEHHAsl MPUUYNHA 00-
pa3oBaHus rocyaapcTBa. MHoOrue y4éHble yKas3bIBalOT, YTO y OOJBIIMHCTBA Hapo-
JIOB TIEPBUYHOE IOCY/IapCTBO BO3HUKAET 3aJ0JIT0 JI0 packosia oOIIecTBa Ha Kilac-
cbl. Hamprmep, BO3ZHHKHOBEHHE TOCYAapCTBA B CUIIy KJIMMATHYECKUX YCIIOBHMH
(0coOeHHO B 3aCYNUTMBBIX PaliOHAX). YKa3BIBAIOTCSA TAKKE W IPYTHE MPHIUHBI.
Hanpumep, nepBonpryrHON 00pa30BaHus FOCYAapPCTBA SIBISFOTCS OMpPEICIEHHbIC
3anpeThl B HEPBOOBITHOM OOIIECTBE, KOTOPbIE OIPaHUYMBAIN KPOBOCMEIICHHE
(3amper uHIIECTA). BBEeneHMe Takoro 3ampeTa TpeOOBAIO CO3MaHMsI CIIEITHATBHBIX
OpraHoB, KOTOpble MOCIYKHJIM MPooOpa3oM OpraHoB rocyrapcrsa. Mcropuue-
ckue (akThl TOKa3bIBAIOT, YTO TOCYAAPCTBO BO3HHUKIIO JIO packoyia oOuiecTBa Ha
KJ1acchl (TOCYIapcTBO CaMO CTUMYJIHMPOBAJIO Packoi oOllecTBa Ha Kiacchl). Ta-
KUM 00pa3oM, Ha CMEHY POJIOIIEMEHHON OpraHU3alyy IPUXOAUT rOCYIapCTBO.

O06o001mast Bce U3BECTHBIE NPUYMHBI (TIPEINIOCHUIKM) BOZHUKHOBEHHUS TOCY-
JlapCTBa MOYKHO HMX BBIICIIUTH B OIPEAEICHHbBIE TPYNIBI IPEANOCHUIOK — SKOHO-
MHYECKHE, COLMAIbHBIE, TOJUTHYECKUE, HIICOJIOTHUECKHEe, dKOoJIoTHYeckue. Te
WIA WHBIC MPUYUHBI, UX COBOKYITHOCTh OOCYXIAIOTCS B PA3IMYHBIX TEOPHUSIX
BO3HMKHOBEHHS TocynapcTBa. Hampumep, B TEOJOrn4eckoil — O0KeCTBEHHAs! BO-
Jisi; B JIOTOBOPHOW — CWJIa pa3yMa, CO3HAHMUS; B TICUXOJIOTHUECKOH — IICUXUKA Ye-
JIOBEKa; B OPraHUYecKor — Ouosoruueckue Gpakropbl; B TEOPUH HACHIIMS — BOCH-
HO-TIOJIUTHYECKUE (DAKTOPBI U T.JI.

DopMUpOBaHUE rOCyNapcTBa — JJIUTENIBHBIM IPOLECC, KOTOPbIA y pa3iaud-
HBIX HApOJOB MHpa mpoTekan rmo pasHomy. Ha Boctoke Hambosblee pacnpo-
CTpaHeHHe TONy4YniIa Takas (popMa Kak «a3uarCKUil Crocod MpOM3BOICTBAY, KO-
TOPOW COOTBETCTBYET (hopma Takux rocyaapctB kak Erumet, BaBunon, Kurai,
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Wupns n T.a. [o-npyromy mren mporecc GopMHpPOBaHUS rocynapcTBa B AQuHax
u Pume, e paboBiagensaeckoe TocyiapcTBO BOSHUKIIO B PE3YIbTATe MOSBICHUS
YaCTHOH COOCTBEHHOCTH M pPackojia o0IIecTBa Ha KJIACChl. DTO KIacCHUYeCcKas
(hopMa BOZHHKHOBEHUsI rOCyJapcTBa. BO3HUKHOBEHHE IPEBHETEPMAHCKOTO TOCY-
JapCTBa B 3HAUMTENIHOM CTENEHHU CBSI3aHO C 3aBOCBAHUEM UY)KUX TEPPUTOpUil,
JUIsl TOCTIOZICTBA, HaJl KOTOPBIMH POJIOBAsi OpraHu3alusl He Oblia MPUCHOCOOIeHa.

Bomnpoc o0 npoucxoskieHuu mpasa BO MHOTOM COIPUKACAETCS C BOIIPOCOM O
BO3HUKHOBCHHHU TOCydapcCTBa. C‘il/lTaeTCH, 4YTO MPUYUHBI MPOUCXOXKICHHUA ITpaBa
TaKue ke, KaKk y ToCy/l1apcTBa.

CoracHO MapKCHCTCKOH TEOPHH MPAaBO BO3HHUKACT Mapajie]bHO C rocyaap-
CTBOM M NPUYHMHBI BOZHUKHOBEHUS T€ K€ CaMBbIe: PACKOJI OOIIECTBA Ha KIIacChl U
KiaccoBas OoprOa. [IpaBy npenmiecTBoBa 00BIYan, KOTOPBIE BEIPAXKaHd BOIO U
HWHTEPECH BCEro 00IIecTBa M 00ECIIEYNBAINCH OOIECTBEHHBIM MHEHHEM H 00-
IIECTBEHHBIM NpHHYXIeHneM. [locie packona obmiecTBa Ha KiIacchl HOSBHIACH
MOTPEOHOCTh B HOBBIX HOPMaX, HOBBIX PEry/IsATOPaX, KOTOPBIMH U cTano mpaso. C
3TOTO MOMEHTA NPABO YK€ €CTh BBIPAXKEHHE BOJK TOJBKO OTPEIEIICHHBIX KIac-
COB, M OHO 00€CHEYNBACTCS TOCYIaPCTBEHHBIM NPUHYKACHIEM.

Kpome mapxcuctckoit Teopuu B Hayke TI'TI cymiecTBytoT U Apyrue Teopuu,
06’])5{CH5{}OHJ,I/IC IMMPOUCXOXKJACHUC IIpaBa. K mnm otHOCATCS: narpuapxajibHasi; TCO-
JIOTWYecKasi; TICUXOJIOTHYECKast; Teopusi Hacwius u npyrue (cMm. yueOnuk T.B.
KamannHoit «IIponcxoskaenue rocynapcersa u npasa». M, 1999.).

CoBpeMeHHbIE UCCIEA0BATENN UCXOIIT U3 TOTO, YTO MPaBO HE BCETJa BO3-
HHUKAeT B pPe3yJIbTaTe packoiia oOIecTBa Ha Kiacchl. B Hayke Bc€ Gomble yTBEp-
JKTAeTCsl TOYKA 3PEHUS O TOM, UTO TPABO «PE3YJIbTaT MOSBICHNS YaCTHOH coOCT-
BEHHOCTH, OTHOIIECHWH COOCTBEHHOCTH, T.€. TOBapHO-ACHEKHBIX OTHOIICHHH.
OTH OTHOIIEHHS HYXJAINCh B OCOOBIX PETyJsITOpax, U B CBA3U C ITUM IOSBII-
I0TCS TIPaBOBBIE HOPMHBI (IIPaBO) KaK OmMpesesieHHas Mepa cBoOoabsl. B cBorO oue-
pelb, OABIEHNE IIpaBa MOTPeOOBaIO BOSHUKHOBEHUS rocynapcTsa. [ocyaapcTBo
NepBOHAYAJIBHO OBUIO HANpaBICHO Ha OXpaHy NPaBOBBIX HOpM». TakoBa TOYKa
3pEHHUSI HEKOTOPBIX COBPEMEHHBIX YUCHBIX-IOPHCTOB.

Hapagze ¢ 3TMU B3IIsIaMH TAK)Ke CYIIECTBYET TOUKA 3PEHHUS, CTOPOHHUKH
KOTOPOW YKa3bIBAalOT Ha BO3MOXKHOCTH NMPU3HAHUS B KaueCTBE MPABOBBIX HOPM
MepBOOBITHRIX KaJICHIapeH (arpokaneHnapyu — IepBUYHBIE MPABOBHIE HOPMBI).
TocynapcTBeHHBIE 00pa30BaHUs MOSBIIIMCH OKOJIO TISITH THICSAY JIET Haszald. A co-
[UaNTbHAs HBOIONHMS YelloBeKka HacuuThiBaeT okoio 40-50 teic. met. Takum oOpa-
30M, YK€ 3aJI0JITO 10 BO3HHUKHOBEHHS FOCYAapCTBa CYIIECTBOBAIN OIPE/ICICHHBIE
(hOpMBI YETTOBEUECKOTO OOIIEKHUTHS, CONMAIBHOE YIpaBICHHE, BIACTh, HOPMa-
THBHOE perynupoBaHie. CTaHOBIEHHE 3THX OOIIECTBEHHBIX (EHOMEHOB IPOHC-
XOIMJIO, KaK €CTECTBEHHO-HCTOPUYECKHUIl Mpouecc U ObIII0 00YyCIOBIEHO CYypo-
BBIMH YCJIOBHSAMH BBDKHBAHUS YEJIOBEKA, HEOOXOAMMOCTBIO COXpaHEHUs (opM
€ro COI[aJIbHOIO OBITHSI.
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®DopMOil YeTOBEYECKOTO OOIIEKHUTHSA B TO Bpemst ObUT pox (IIepBOOBITHAS
poaoBast OOIIMHA), KOTOPBIN TPEACTABIsT cO00i 00bennHEHUE JTI0/IeH Ha OCHOBE
KPOBHOT'O POJICTBA, COBMECTHOTO KOJUIEKTHMBHOTO Tpyna, 00uield cOOCTBEHHOCTH
Ha Opyaus TpyZla M HPOAYKTHI NEATeNIbHOCTH. Bce 3To ompenensio paBeHCTBO
YJICHOB POJIa M HEPa3/eNIbHOCTh X UHTEPECOB. YIIPaBJIeHHE POJOM ObLIO IO CBO-
€l TNpHpole eCTEeCTBEHHBIM CaMOYIpaBJICHHEM: OpraHbl BiacTH (coOpaHue
B3pOCIIBIX YWIEHOB POJia, BOX/IU, CTAPESHUIINHBI U Jp.) OBUTH BKIIIOUYCHBI B CaM 00b-
eKT yNpaBJIeHUs, HE ObLIM OT HEro OTYYXIeHBL {1 cucTeMbl HOPMAaTHBHOTO
PETYAMPOBaHUS B IIEPBOOBITHOM OOIIECTBE XapPAKTEPHBI CICAYIONINE YSPTHI:

1. EctecTBeHHO-IPpHUPONHBIN (KaK M Y OpraHU3alKN BIACTH) XapaKTep, UC-
TOpPUYECKU OOYCIOBICHHBIN MpoIiecc GOpMIPOBAHUS.

2. JlelicTBHe Ha OCHOBE OObIYas.

3. CHHKpPETUYHOCTh, HEPACWICHEHHOCTh HOPM IMEPBOOBITHON MOpaiu, pe-
JIUTUO3HBIX, PUTYyaIbHBIX U Ap. HOpM. (OTCIOa MX Ha3BaHHWE — «MOHOHOPMBDY,
KOTOpOe BBeJ poccuiickuii atHorpad A.M. Tlepiuir.)

4. TlpeanucaHusi MOHOHOPM HE MMEIU NPEI0CTaBUTEIbHO-0053bIBAIOLIETO
XapakTepa: UX TpeOOBaHMS HE PACIEHUBAINCH KaK MPAaBO WM 00SI3aHHOCTH, KOO
OBUTH BBIPR)KCHHEM COLMAIBHO HEOOXOIMMBIX, €CTECTBEHHBIX YCIOBUH JKU3HEE-
SITEJIFHOCTH YEJIOBEKa.

5. [dommanpoBaHue 3ampeToB. [IpemMymecTBeHHO B Gopme Talby, TO ecTh
HEeNpepeKaeMoro 3ampera, HapylIeHHe KOTOPOTO KapaeTcs CBEPXbECTECTBEHHBI-
Mu cmiamu. [Ipenmonaraercs, 9To UICTOPUIECKU TTEPBBIM Taly OBLT 3aIpeT WHIle-
CTOB — KPOBHOPOZCTBEHHBIX OPaKOB.

6. PacnpocTpaHeHHe TOJBKO Ha JaHHBIN POOBON KOJUICKTHB.

7. HopmaruBHO-peryasITHBHOE 3HaueHue MudOB, car, ObUIMH, CKa3aHUU U
UHBIX (OPM Xy/I0KECTBEHHOTO OOIIECTBEHHOTO CO3HAHUSI.

8. Cneumduyeckue CaHKIUU — OCYXICHHE IOBEIACHHsS HapyLIUTENs CO
CTOPOHBI POJIOBOTO KOJUIEKTHBA (0OIIECTBEHHOE NOPUIAHUE), OCTPAKU3M (M3THa-
HUE U3 POJOBOM OOIIMHEI, B pe3yJIbTaTe KOTOPOTO YEJIOBEK OKa3bIBaICs «0e3 pomy
1 IUIEMEHN», YTO MPAKTUYECKH OBUIO paBHOCHIBHO cMepTH). [Ipumensumch Tak-
K€ TeJIECHBIE TIOBPEXKACHHS U CMEPTHAS Ka3Hb.

[IpaBo, kKak W TOCYIapcTBO, BO3HUKACT B pE3yAbTAaT€ €CTECTBECHHO-
HACTOPHYECKOTO Pa3BUTHA OOIIECTBA, B PE3YIbTaTe MPOIECCOB, MPOUCXOMAIINX B
oOrmecTBeHHOM opranusMe. lIpn 3TOM CyIIecTBYIOT pa3iHYHBIE TEOPETUYECKHE
BEpPCHU MPOUCXOXkIeHHs MpaBa. OHa M3 HUX BechbMa OOCTOSTEIHHO HM3JIOKEHA B
Teopuu MapkcusMa. IIpumepHas cxema TakoBa: OOIECTBEHHBIE Pa3AesICHIS TPY-
Jla ¥ pOCT MPOU3BOJUTENBHBIX CHJI — MPHOABOYHBIA MPOMYKT — YacTHasl coOCT-
BEHHOCTh — AHTAaroOHUCTUYECKHE KJIACCHI — TOCYIapCTBO M IPABO KaK OpYyAUs
KJIaCCOBOTO TocCmozcTBa. Takum 00pa3om, B 3TOM MOJEIH Ha TEPBbIi IJIaH BbI-
JIBUTAIOTCS TIOJIMTHYECKUE TIPHYMHEI [TOSBICHHS MpaBa. [lpyrue Teopun paccMmar-
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PHUBAIOT B Ka4€CTBE OCHOBHBIX MHBIE (PaKTOPHI — SKOHOMHUYECKHE, TOJTUTHIECKHE,
CoLMaNbHBIEe, WICONOTUYECKHEe, dKoiorndeckue (cMm. Hampumep, ydebnuk C.C.
Anexkceesa «Teopus rocynapctsa u mpasa». M., 2002).

COBpeMeHHbIe aBTOPHI B O6"I)SICHCHI/II/I TEHE3H1Ca IpaBa UCIOJIb3YIOT ITOHATUEC
HEOJIMTUUECKON PEeBOIIOIUH (OT CJI0Ba «HEOJIUT» — HOBBI KAMEHHBIN BEK), KOTO-
past npoucxoaut npumepHo B IV-III Teic. neT Ha3ax U 3aKiroyaeTcs B MEpEXone
OT NPUCBaMBAIONIEH PKOHOMHUKH K Tpou3Boasiiel. BosHukaeT HeoOXOqMMOCTh
peryJIupoBaHus POU3BOJCTBA, PacHpeelieHNs] 1 0OMEeHa TOBapOB, COIIACOBAHMS
HHTEPECOB Pa3HBIX COIMAIBHBIX CIIOEB, KIIACCOBHIX MPOTHBOPEYHH, TO €CTh YC-
TaHOBIICHHS OOIIETO MOPSIKA, COOTBETCTBYIOIIETO TTOTPEOHOCTSIM IIPOU3BOISIIIC-
TO XO3sTiicTBa (HEKIIACCOBast SKOHOMHIUECKAs TEOPHS).

[Tytu popmupoBaHue npaBa MPOSIBISETCS:

a) B 3amHCH OOBIYAEB, WX CAHKIMOHHWPOBAHWH W CTAHOBJIEHUH OOBITHOTO
npaBa;

0) B co3/aHUU CyACOHBIX MPEIICACHTOB;

B) B INOSABJICHUHU CIEIMAJIBHBIX OPraHOB (TOCYHAPCTBEHHBIX), OTBEYAIOIIMX
3a HaJIMYKE CIPABEUIMBBIX BCEOOIIMX MPaBMJI, UX O(QHINAIBHOE 3aKpEIUIeHHE B
SICHBIX M JIOCTYIHBIX (hopMax, oOecriedeHre UX peai3ainm.

B cankumoHnpoBaHMM 00bIYaeB BayKHYIO POJIb ChIrpaia cyaeOHas JesiTenb-
HOCTB JXPEIOB, BEPXOBHBIX IPaBUTEJICH U HA3HAYAEMBIX UMH JIHII.

Takum 00pa3oMm, BO3HUKAET MPHUHIUITHAIEHO HOBAsI PETYISATHBHAS CHCTEMa
(TIpaBo), KOTOPYIO OTIMYAIOT COACPKAHHE MPABUII, CITIOCOOBI BO3ACHCTBHS Ha TO-
BeJieHWe Jroneld, (opMBblI BEIpaXKCHHsI, MeXaHU3Mbl oOecrneueHus. Heobxomumo
3aMEeTHUTh, YTO BOIIPOC O MPOUCXOXKIECHHH TOCYyAapCTBA IIPaBa M Ha CETONHAIIHUI
JICHb He TIOJTyYWJI OJHO3HAYHOTO OTBETA U SBISETCA JUCKYCCHOHHBIM.

O060011ast Bce (GakTOphbl, MPUYMHBI MOXXHO BBIACIHTH CICAYIOIIHE OOIIHe
MMPEANOCHIIKM BOSHUKHOBEHHWA IrOoCy1apCTBa U Mpana.

1. CouuanbHble (3alIpeT WHIECTA U MOSBJICHHE CEMbH, PAcIaj] IepBOObIT-
HOOOIIMHHOTO CTPOSI ¥ pacciioeHue o0IIecTsa T.1. ).

2. DkoHoMHYeckue (Iepexo] K NpUCBauBaroLlell SKOHOMUKE, pa3elieHne
TPYyAa, TMOSIBIEHHE YaCTHOW COOCTBEHHOCTH H T.1I.)

3. Tomuruveckue (y3ypHmHUpOBaHHE BIACTH, 3aXBaT IPYTUX IDIEMEH M yC-
TaHOBJICHHE HAJ HUMH BJIACTH, BOSHUKHOBEHHUE CJIOS YIIPABISIOMINX, BIACTBYIO-
IUX U Jp.).

4. MUpneonormdeckue (MACONOTHS PEIUTHHA, MOJUTUYSCKHX W IMPABOBBIX
YYEHUH, IO/ 3TUI0M KOTOPBIX OpraHu3yeTcs OOIIECTBO M ONpeeIeHHBIC MTPABH-
J1a TIOBEJICHHUS).

5.  Dxornoruueckue (pa3InyHOrO pojia MPUPOIHO-KIMMATHIECKHE U3MEHE-
HUS U KaTacTpoQbI).
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TEMA 3. OCHOBHBIE IOHATHUA O I'OCYJAPCTBE

3.1. IlonsiTHE M MPU3HAKH rOCyIapcTBa

B HayKe CYHICCTBYET MHOKECTBO PAa3JIMYHBIX B3MIAA0B Ha MOHATHUC «TOCY-
napctBo». OOBIYHO ATO MOHATHE MPUHITO PACCMATPHBATh B JIBYX CMBICIAX: IIH-
POKOM U Y3KOM.

B mmpokoMm cMbIciie rocygapcTBO — OOIIECTBO, OPraHU30BAaHHOE OIIPEre-
NEHHBIM 00pa3oM. J{i1st Takoro o0IiecTBa XapakTepHbl TPU NpHU3HaKa: 1 — onpese-
néHHAs TeppuTopus; 2 — HaceneHue (Hapoxm); 3 — myOnuyHas BIacTh. B Takom
MIOHUMAaHHUH TOHSTHE «TOCYAapCTBO» COBNANACT C MOHSITHEM «OOIIECTBO» H C
MIOHATHEM «CTpaHay. JTa TOYKA 3PEHHsI JOCTATOYHO PACHPOCTPAaHEHA B 3apyOex-
HOMH JIuTeparype.

B oredyecTBeHHON JIUTEpaType TrOCIOACTBOBAIA OoJiee y3Kasi TPAKTOBKA IIO-
HATUA «TOCYAAPCTBO», XOTA MPCANPUHUMAIUCH IMMONBITKH 061)e£ll/IHeHl/Iﬂ 3THUX
JIByX IMOHUMaHHH B 0iHO moHsATHE (1pod. AnekceeB). B y3koM cMbicie rocyaap-
CTBO — 3TO OpraHW30BaHHas ONpeJeIEHHBIM 00pa3oM MyOauYHas BIacTh (3TO HE
camo, He BCE 00IIECTBO, a OJIMH U3 €r0 MIEMEHTOB).

Opranuzanusi MyOJIMYHON BIIaCTH TpeAcTaBisieT coboi: 1 — B rocympapcTse
myOnMYHas BIACTh HE COBIAJAET C HacelleHneM (OHa OTOpBaHA OT HEro) M OCy-
LIECTBIISICTCS CIEHUATIbHBIM amlapaToM YINpPaBIeHUs; 2 — IyOaWdHAas BIIACTb
OOBIYHO OIMHMPAETCs Ha CHJIY; Ha CICIUAIBHBIN amnmapar NpUHYXISHHS; 3 — Iy0-
JIMYHAs BIACTh CYIIECTBYET 3a CUET CIEIHMANbHBIX B3HOCOB TpaxIaH (HAJOTOB,
3aIMOB U T.1.).

Takum 06pa3om, K IPU3HAKAM T'OCYIapCTBA MOKHO OTHECTH:

1. TocynapctBo, Oyay4n OpraHH30BaHHOW ONpEIEeNIEHHBIM 00pa3oM Iyo0-
JIMYHOM BJIACTBIO, MPEICTABISCT COOOW OpraHH3aIHi0. ITO OMpeAeIeHHOE 00be-
JMHEHHE JIIO[EH, T.€. OpraHu3alys 3TO: NPUBEJEHUE YETO-IH00 B CUCTEMY, YIIO-
psiioyeHue 4ero-indo, caMmo oObeANHEHHE.

2. TocymapcTtBo — 3TO moNMTHYECKas: OpraHu3anus (OxHa U3 OpraHU3aLUi
0011eCTBa, HOCAIIAs TTOJMTHIECKUH XapakKTep).

3. TocymapcTtBo — 3TO TeppUTOpHabHAsI OpraHM3alys. DTOT NMPHU3HAK OBLI
BelienieH @. DHresbcoM Uil OTIPaHHYCHHS OT POAOINIEMEHHOW OpTaHH3aLUH.
OTOT NMpU3HAK HE BCEIZa WI'PAcT PEIIAroNIyl0 poib (HampuMep, KOUeBbIC IIeMe-
HAa), HO B II€JIOM, 3TO BaKHEHIINII MPU3HAK, XapaKTEPHU3YIOIIHK TOCYIapCTBO.

4. TocymapcTBO — 3TO CyBepeHHas opraHm3anus. [ocymapcTBEHHBIN CyBe-
PEHUTET — 3TO MOJUTHKO-IIPABOBOE CBOWCTBO TOCYNapCTBa, BBIPAXKAIOLIEECS B
BEPXOBEHCTBE M HE3aBHCUMOCTH T'OCYJapCTBEHHOW BJIACTH BHYTPU CTPaHBI U 32
ee TnpeAe’saMu. JTOT NPH3HAK NPUHITO PacCMaTpUBAaTh B KaueCTBE OIHOTO W3
KJTFOYEBBIX TIPU3HAKOB, T.K. HU OJTHa OPTaHHU3aLMsl B OOLIECTBE CyBEPEHUTETOM HE
obnaaer.
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5. TocymapctBo — BceoOBeMITIOImIasi, YHUBEpCaidbHas opraHu3anus (o0be-
JIUHSET BCEX UICHOB OOIIECTBa, NMPOHUKAET BO Bce cephl XKM3HU 00IIEeCTBa,
CJIC/ICTBHEM YETO SIBJISIETCS CO3JIaHNE WILIIO3MH, YTO OOIIECTBO M TOCYAapCTBO —
OJTHO U TO XKe€).

6. TocynapcTBo — 3TO opraHu3anus, o0Jiajaronas MyoIuYHON BIACTHIO CO
CIICLMAIIBHBIM aMIapaToM YIPaBJICHHS U MPUHYKICHHUs (CYTh CAMOTO rOCYAapCT-
Ba). Amapar ynpaBJIeHHs] — 3TO MaTepHalbHOE OJULETBOPEHHE MyOIUYHOM BiIa-
CTH.

7. TocyaapcTBO — 3TO OpraHu3aliys, OCYIIECTBISIONIAs YIIPaBICHUE 001Ie-
CTBOM BHYTPH CTPaHbl M IIPECTABISIONIAs €T0 HHTEPECHI 3a MPeeIaMu CTPAHbI.

B cBsI31 C BBIICH3II0KEHHBIM MOXHO JaTh OIMpE/ICICHHE roCy1apcTBa B y3-
KOM CMBICIIE.

TocynapctBo eCThb BCEOOBEMITIONIAs, CyBepeHHasl, MOJIUTHKO-
TEpPUTOpUANIbHASL OpraHu3alus, o0Jajaronas MyOoJHMYHOH BJIACTBIO CO CIELU-
AJIBHBIM allrapaToM YIHpaBJICHUA U MPUHYXICHHA U OCYHICCTBJIAIOUIAA PYKOBO-
JcTBO (ympasiieHne) oOmecTBoM (B MHTEepecax 0o Hapona B LeoM, 0o Ka-
KHX-TO KJIACCOB HJIM COLUAJBHBIX IPYIIIT) BHYTPH CTPaHBI M MPEACTABIAIONIAS €r0
MHTEPECHI 32 €€ MpeaeIaMHu.

3.2. CymHocTh rocyaapcrsa

JlaHHBI BOTIPOC OYEHH TECHO CBS3aH C BOIIPOCOM O MOHATHH TOCYNapCTBa,
a, CIIeIOBATEIIFHO, HENIB3S IO KOHIIA TTOHATH, YTO TaKOe TOCYAapCTBO, HE BBISICHHB
€ro CyIIHOCTb, T.K. CyITHOCTh — 3TO CEpIIEBHHA KaXIOTO SBICHHS, 3TO TO BHYT-
PEeHHEe, YTO CKPHITO OT BHEUTHETO Co3epuaHus. Bompoc o cymHocTH rocynapcraa
MPU3BAH PACKPBITH CYTh TOCYJApCTBa W MOKa3aTh, YTO €CTh I'OCYIAapCTBO Ha ca-
MoM jsiesie. CyIIHOCTh MOXHO BBISICHHTBH TOJIBKO IMyTEM aHaju3a (arHOCTUIIU3M —
ero pojoHaYalbHUKOM siBisiercs V. KaHT - cyMTaet, 4To MO3HATh CYIIHOCTh SIB-
JICHUS HeJlb3sl, OH yKa3blBaJl Ha HEIO3HABAEMOCTh CYIIHOCTH KakKoro-jiubo siBiie-
Hus). Hamo 3aMeTHTh, 4TO MO3HABAEMOCTh CYIIHOCTH — OY€Hb TPYAOSEMKHUH MpO-
necc.

B nacrosiiee Bpems B Hayke TI'TI Bompoc 0 CyHIHOCTH TOCyIapcTBa OTHO-
CUTCSI K YHCITy TUCKYCCHOHHBIX. [IpH paccMOTpEHHH TaHHOTO BOIIPOCA HMCIIOINb-
3yeTcsl IBa OCHOBHBIX IIOXOJa: KJIACCOBBIM M HAJKIACCOBBINA (0OImIecOImab-
HbIi). KiaccoBblii moxon Hanbosee spKo BBIPAKEH B MAapKCHUCTCKOM Teopuu (3Ta
TEOpHsI PacCMaTPHUBAeT TOCYAApCTBO C Cyry0o KiaccoBeIX mosunuii). C Touku
3peHHs 3TON TEOPHUH TOCYAAPCTBO — 3TO OPYAUE KJIIACCOBOTO TOCIOACTBA, MAIlIMHA
JUIS TIOJaBJICHUs OHOTO Kjacca APYrHMM. MapKCU3M CBSI3BIBAN MOSBICHHUE TOCY-
JIlapCTBa C PacKoJOM OOIIEeCTBAa Ha KJIACCHI, IPU ATOM YTBEPKIAJIOCh, UYTO C HC-
YEe3HOBEHHEM KIIACCOB TOCYAApCTBO IEPECTaHET ObITh HeoOXomuMmbIM. B cBoeit
n3BecTHOU pabdore «PeBomronus u rocynapcrso» B.U. JlennH ykasbIBaj, 4To To-
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CyIapCcTBO AMKTATYpPbl HpojeTapuara — 3T0 monayrocyaapctBo. C TOUKM 3peHUs
MapKCH3Ma-JIEeHHHN3Ma TOCYJapCTBO BCETIa BBIPAXKAET HHTEPECHI ONPEACIEHHOTO
KJlacca, MpUYEM 3KOHOMHUYECKH TOCHOACTBYIOIIETO, 3aIllMINaeT 3TOT KJIacC B UH-
Tepecax 3TOro ke Kiacca, MOJaBiseT yrHeTeHHbIe Kiacchl. B HacTosmee Bpems
KJIaCCOBBIM MOJIXOJ B TIOHMMAaHUK rOCyapcTBa noasepraercst kputuke. Hankmac-
COBBIH ITOAXO]] HAIIET CBOE BHIPAXKEHUE B PA3IMYHBIX HEMAPKCHCTCKUX TEOPUSX,
B YaCTHOCTH, B TEOPHH IIPABOBOTO IOCY/IapCTBa, TEOPUH IUT, TEOPUH ILITIOPAIIU-
CTHYECKOH JEMOKpATHH, TEOPUH IrOCyIapcTBa BCEOOLIEro OaroeHCTBUS, TEXHO-
KpaTHYECKNX TEOPHSAX M HEKOTOPBIX ApYyrux. Bce »Tm Teopum mo-cBoemy pac-
KPBIBAIOT CYIIHOCTH TOCYNApCTBa, HO BCE OHM OTPHIAIOT KJIACCOBBIH XapakTep
rocyaapcta. Tak, HalpuMep, OJHM U3 3THX TEOPHH (TEOpHs TOCynapcTBa BCeoo-
ero OJIaroJeHCTBHS, TEOPUS IUIFOPATMCTUYECKOW JEMOKPAaTHUH) CYUTAIOT, 4TO
TOCYJapCTBO BBIPA)KaeT MHTEPECH HE KAKMX-TO KIIACCOB, a BCETO OOIIECTBa; Apy-
rue ke (Hanmpumep, TEOpHs JIUT, TEXHOKPATUYECKUE TEOPHH) UCXOIST U3 TOrO,
YTO TOCYIAapCTBO BBIPaKAET MHTEPEChl HE KAaKUX-TO OTIEJbHBIX KJIACCOB M HE
BCEro o0IIecTBa, a ONPENENICHHBIX COLMABHBIX IPyNI (JIUTHI 00IIeCTBa, Me-
HE/DKEPOB U T.1I.).

Cospemennast TI'TI B Bompoce 0 CyIIHOCTH rocylapcTBa OObEIMHSIET Kak
KJIACCOBBIM, TaK M HaJKJIACCOBBINM MOIXO/BL. B coBpemeHHOH nuTeparype BbICKa-
3aHBI JIB€ OCHOBHBIC TOUKH 3PEHHUS O CYIIHOCTH TOCYyJapcTBa — KJaccoBasi M 00-
meconuansHasd. KiaccoBas CymHOCTh MPOSBIIAETCS B 3alIUTE MHTEPECOB BIACTH
(TOCTIONCTBYIOIIET0 3KOHOMHYECKH M IIOJMTHYECKH Kiacca). OOreconmaibHas
CYIIHOCTb BBIPA)KAETCsl B 3aIIUTE OOIIUX HHTEPECOB.

Takum 006pa3om, CyIIHOCTh TOCYIapCTBa UMEET ABE CTOPOHBL: KJIACCOBYIO U
00IIECONMaNbHY0, U B Pa3lWYHble MCTOPHMUYECKHE NEPUOABI HAa NEPBBIA IIaH
BBIXOJIMT TO KJIACCOBAsi, TO OOIIECOIMaIbHasi CTOPOHA CYIIHOCTH rocyjaapcrsa. B
MPOIIJIOM Ha MEepBOM IUIaHE BHICTYyMaja KJIAcCOBasl CTOPOHA CYIHOCTH Tocymap-
CTBa, B COBPEMEHHBIX K€ rOCYy/IapCTBaX KJIaccoBas CTOPOHBI OTXOIUT Ha BTOPOM
TUTaH U BIEPE BBIBUraeTCs 00IIeconraIbHasl.

CornacHo Touku 3penust npod. P.3. Jlummia, rocynapcTBo mpouuioro Obl-
JIO KJIACCOBBIM, SIBIISUIOCH OpPYJIMEM KJaccoBOro rocroactBa. CoBpeMEHHOE JKe
TOCYIapCTBO yTPATHIIO KJIACCOBBIM XapakTep U M3 OPYIUsl KJIACCOBOTO TOCHOICTBA
MIPEBPATHIOCh B OpPYyAHE COLMAIBbHBIX KOMIIPOMHCCOB. TakuMm o0pasoM, aBTOp
YTBEPXKAET, 4YTO B COBPEMEHHBIN MEPHO] HCTOPUH TOCYIapCTBO HENb3s PaccMaT-
pHUBaTh C KJIACCOBBIX MO3UIMH, COBPEMEHHOE OOIIECTBO HE HOCHUT KJIACCOBOTO
XapakTepa, KJIaCCOBBIE Pa3JINYUs Pa3MbIBAIOTCA.

B KOHTEKCTEe HaHHOTO B3IVIsAa BHOBb aKTyalH3HpyeTcsi OypiKya3Has KOH-
LNt — TeOpHs CTpaTuduKauy (CTpaThl — OMPENEICHHBIE CIIOH, TPYMIIBI JIFO-
neit B obmectse). CorlacHO TaHHOM KOHILIEMINH B OOIIECTBE CYIIECTBYIOT MHO-
JKECTBO Pa3IMYHBIX CIIOEB HACENEHHUs (CTpar), B TO BpeMs KaK KJIaccoBOeE Jelie-
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HHE yXe OTCYTCTBYeT. M3 3TOro BBITEKAaeT, 4TO TOCYIapCTBO YTPAauyMBaeT CBOU
KJIaCCOBBIM XapakTep. Mexay TeM KOH(IMKTHI, HalpsDKEHUsI B OOILIECTBE IPO-
JOJDKAIOT CyIlecTBOBaTh. CMAr4aTh KOHQIMKTBI, YCTPAHATh MPOTHBOPEUUS — U
€CTh 3a/lada TOCyIapCTBa, OHO 3aHMMAET COLMAIBHO HEWTPAIbHYIO MO3ULUIO U
MIPOBOJUT CBOIO MOJUTHKY (OCYIIECTBIISITH CBOIO JIESITEIbHOCTD) HE B MHTEpEcax
OJIHOTO KJ1acca, a B MHTepecax BCero o0IecTsna.

[Ipod. Yupkun B cBoeli crarbe « TpH HIIOCTacH TOCYIapCTBay» BBICKa3bIBAIOT
MHCHHUEC O TOM, YTO BBICTYIIACT KaK 6bl B TPEX COCTOSAHUAX!

1) rocynapcTBO MOXET BBICTYNATh KaKk INPHUHYINTEIbHAS CHJIA B IEJIOM, JIe-
rajgM30BaHHOE NpHHYXAeHHe. OHO OCYIIECTBISIET MPHUHYXICHUE B OTHOLICHUH
JHOOBIX WICHOB OOIIECTBA, MOXET IPOBOINTH IPUHYAUTEIbHBIE MEPOIPHSTHS;

2) ToCynapcTBO MOXKET BBICTYIIaTh B POJM COIIMAJIBHOTO apOwuTpa (opraH,
MIPUMHUPSIONINIA CTOIKHOBEHHS Ki1accoB — @. DHTenbce);

3) rocymapcTBO €CTh ONpENENCHHOE yIpaBIeHUE, OpTaH ynpasieHus. 3Ha-
YaJbHO TOCYIapCTBO BBHINOJIHSET YHPaBIeHYECKYI0 (QYHKIHMIO (BBIIOJIHEHHE 00-
KX JeJ BBITEKAET U3 MpUPObI rocynapcrsa — @.OHrensc).

CyImHOCTB TocyapcTBa BBIPAXKAETCS, IPEXKIIE BCETO, B YIPABICHYECKOH Mpu-
poxne rocynapcrea. CyTb rocynapcTsa — ynpaBlleHUecKasl AesTelIbHOCTh. Tocynap-
CTBa BO BCE BPEMEHA BBICTYIIAET KaK OpraH, YIpapJISIOLIMI 001ecTBoM (Tocyaap-
CTBO — 3TO OpraHHU3alus, KOTOpas OCYIIECTBISIET PyKOBOJCTBA /yHpaBieHue/ 00-
mecTBoM). Jlpyroe aeno, 4To yIpaBiIeHHe BBIPKACTCSI B Pa3HBIX (opMax: Mojas-
JIeHHe, IPUHYXICHHS, PETYINPOBaHHE.

3.3. I'pazknanckoe o011ecTBO U TOCy1apCcTBO

OO0m1ecTBO — (B IIMPOKOM CMEBICTIE) COBOKYITHOCTD HCTOPHUYECKA CIIOKUBIIIIX-
csi popM COBMECTHOH NIESITENIFHOCTH JIFOJEH; (B Y3KOM) MCTOPHUYECKH KOHKPETHBIN
THII COLMAILHOM CHCTEMBI, OTpe/ieNieHHast (popMa OOIIECTBEHHBIX OTHOILIEHHUH.

T'ocymapcTBo — 3TO OpraHu3anusl IOJMTHYECKOW BJACTH, COIEHCTBYROIIAS
MPEUMYILECTBEHHOMY OCYLIECTBICHUIO KOHKPETHBIX MHTEPECOB (KJIAaCCOBBIX, 00-
EYCIIOBEYCCKUX, PCIIUTUO3HBIX, HAHUOHAJIbHBIX U T.H.) B mIpeaeciax onpeacjacH-
HOU TEPPUTOPUH.

OO1mecTBO ¥ rocynapcTBo — HOHATHS HecoBnaaatomue. Ilepsoe mmpe BTO-
poro, 160 B 00IIeCTBE KPOME rOCYAapCTBa €CTh U HEroCyJapCTBEHHBIE CTPYKTY-
pHl (ITOJUTHYECKHE MTAPTHH, TIONUTHYECKUE JIBH)KEHHSI, OOLIIECTBEHHbIE OpTraHn3a-
IIMM 1 OOBEIMHEHMS, TPYAOBbIC KOJUIEKTHBHI U T.1.). | 0OCyAapcTBO €cTh JIMIIb 110-
JUTHYECKas YacTh OOIECTBA, €T0 HIIEMEHT.

locynapcTBo 3aHMMaeT B OOIIECTBE IIEHTPAIBHOE ITOJIOKEHHE M WUIPAeT B
HEM TJIaBHYIO poiib. [1o XxapakTepy rocynapcTsa MOXKHO CYJIUTh O XapaKTepe BCETO
0011ecTBa, €ro CyIIHOCTH.

I'ocynapcTBo M0 OTHOIIEHUIO KO BCEMY OOIIECTBY BBICTYNAET KaK CPEICTBO
yIpaBieHus, BeJeHus 001X aen (obecrneunBast MopsiIoK U 0OIIECTBEHHYIO 0e30-
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MMACHOCTH), a TI0 OTHOIICHUIO K MPOTUBHIKAM TOCIOCTBYIOMIETO Klacca — Hepea-
KO KaK OpyIHe ITOIABIICHUS ¥ HACHITHSL.

XpoHOIOTHYECKHE paMKH OOIECTBA M TOCYIApCTBa TOXKE HE COBIAIAIOT:
MepBOE BO3HUKIIO PaHbIIIE U UMeeT OoJiee OOraTyi0 HCTOPHIO CBOETO Pa3BUTHSA, He-
Kenr BTopoe. PokeHHOe pa3BUBAIOIIMCS OOIIECTBOM, TOCYIAPCTBO MpHOOpeTaeT
0 OTHOHIEHHWIO K HEMY OTHOCHUTCJIbHYIO CaMOCTOATCIBHOCTD. Hpnqu CTCIICHb
3TOH CaMOCTOSITEJIbHOCTH ITIOCTOSIHHO HU3MCHACTCA, 3aBUCUT OT BHYTPCHHUX U
BHEIIHUX YCJIOBUM UX B3aUMOJIEHCTBUSI.

[oHsATHE «TpaxIaHCKOE OOMIECTBO» (HOPMHPOBAIOCH TAKUMH MBICITATEIS-
MU, kKak Apuctotens, L{uepon, ['pormii, ['066c¢, JIokk, ['erens, Mapkc 1 MHOTUMHA
JPYTHMH.

KpacHoit HUTRIO B TpaXTaHCKOM OOIIECTBE MPAKTHIECKH BCEMH YYCHBIMHU
MIPOBOAMTCS M deroBeKa. | pakaaHcKoe oOIecTBO MOKHO OMPENeNUTh KaK Co-
BOKYITHOCTh ~ HPABCTBCHHBIX, PEIUTHO3HBIX, HAIMOHAJBHBIX,  COIHAIBHO-
9KOHOMHYECKNX, CEMEWHBIX OTHOWICHHWH M HMHCTUTYTOB, C ITOMOIIBIO KOTOPBIX
YIIOBJIETBOPSIFOTCS. HHTEPECHI MHANBAIOB M MX TPYIIIL.

CrpyKTypa rpakIaHCKOTO OOIIIEeCTBa:

1) HerocymapcTBEHHbIE COLMATBHO-I)KOHOMHYECKHE OTHOIIEHUSI U UHCTUTYTHI

(cOOCTBEHHOCTH TPy, MPEANPHUHUMATEIILCTBO, COBOKYITHOCTh HE3aBHCHUMBIX
OT rOCyJapCTBa MPOU3BOIUTENEH (YacTHBIE PUPMBI U T.11.);

2) oOIecTBeHHBIC O0BEIMHECHYISI H OPTaHU3AIIHN;

3) MONUTHUYCCKUE TAPTHUU U JIBIKCHUS

4) ctepa BOCTIMTaHHS W HETOCYIapCTBEHHOTO 00pa30BaHUS,

5) cucreMa HerocyIapCTBEHHBIX CPECTB MACCOBOM HH(OPMAIIIH;

6) cembs;

7) LEpKOBb U T.II.

[Tpu3Haky rpaxgaHCKOTO 00IIecTBa:

1) Hauboree momHOE 0OecTieueHne IpaB 1 CBOOO]T YeTIOBEKA U TPKIaHIHA,

2) camOyIpaBIsieMOCTb;

3) KOHKypeHLHsI 00pa3yIOIUX ero CTPYKTYP U Pa3InyuHbIX IPYIII JIO/EH;

4) cBobomHO hopmupyrOIIIEecs OOIIECTBCHHOE MHCHHUE U TUTIOPAITH3M;

5) BceoOmmas MHGOPMUPOBAHHOCTH U TPEK/IE BCETO PeallbHOE OCYILECTBIICHUE
MpaBa YeNIOBeKa Ha HH(POPMAIIHIO;

6) JKU3HENIEeATEIFHOCTh Oa3upyeTcs Ha MPHHIUIE KOOPIHHAINH (B OTJIMYHE OT
TOCYIapCTBEHHOTO alliapara, KOTOPBI MOCTPOSH Ha OCHOBE MPHHIMWIIA CyOOpauHAa-
1H);

7) MHOTOYKJIaJJHOCTb SKOHOMUKH;

8) JIErMTUMHOCTB U IEMOKPATHIECKUI XapaKTep BIACTH;

9) mpaBoBOE rocyaapcTBO;

10) cumpHas conpaigbHas IMOJNMTHKA TOCYAApPCTBA, oOecreyuBaromas Joc-
TOWHBIN YPOBEHb KU3HU JIFOJIEH, U JIP.
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I'my6GoKkoe OCMBICIICHHE TTOHATHE «TPAYKIAHCKOE OOIIIECTBOY MOIYYHIIO B TPY-
nmax [erens, B ero 3HamenuToil «®Punocoduu mpasay. CoBpeMeHHas! TEOPUS TOCY-
JTApCTBa W TpaBa BO3BpaIaeTcs K 3TUM (PUIOCOPCKUM HCTOKAM U TOJBKO B COYEC-
TaHWUX TUX HCTOKOB M COBPEMEHHBIX Pa3padOTOK, MOIUTHKO-TIPABOBEIX MOTPEOHO-
CTeﬁ y}laCTCﬂ yCTaHOBl/ITb, YTO UMEJIOCh BBI/ILly 1104 O9TUM ITIOHATUEM — [‘pa)KZlaHCKOG
00II1eCcTBO, KaKoe OTHOIICHHE OHO MIMEET K CyAbOe roCyIapcTBa 1 Ipasa.

OJHUM TPUHIIMIIOM 3TOTrO O0IIeCTBa, Mo [erento, sIBIIETCS KOHKPETHOE JIH-
110, UMEIOIIIee CBOU OCOOCHHBIE TIeNH, T.€. MHAWBUA. [IpyruM mpUHIATIOM — «BCe-
OOIIHOCTBY, T.€. COOTHOILICHHUE JIMLl MEKIY CO00i», T.€. BCE TOT K€ II00aIbHBIN
BOIIPOC O B3aWMOACHUCTBUH MHIWBHAA M 00IIeCTBAa U 00 OTPaHUICHUSIX CBOOOMIBI
OJIHOTO WHIUBHIA CBOOOJOI JApyroro B oOIiecTBe, 00 OrpaHWYeHHH CBOOOJIBI
WH/IMBUJIA HHTEpecaMu 00IIecTBa.

I'erens packpbIBaeT comepikaHne TPaxaaHCKOTO 00IIecTBa. ITO, BO-TIEPBHIX,
oTpeneNeHUs TOTPEOHOCTH MHIIMBUIA U UX YIOBICTBOPEHUS MOCPEICTBAM Tpyaa
3TOTO MHIWBH/A, a TAKKE YIOBIETBOPEHHE MOTPEOHOCTEH APYTHX WIEHOB 00IIIe-
CTBa TOHM K€ TPYHOBOW NEATEIHHOCTHIO. BO-BTOPHIX, CoXpaHeHHE CBOOOIBI BO
«BceoOmeM», T.e. B 00IIecTBe, 3alUTa COOCTBEHHOCTH TOCPEACTBaM IIPaBOCY-
musi. HakoHerr, B-TpeTbUX, TPEIOTBPAICHIE OCTAIOIINXCS B OOIIECTBE «CIydaii-
HOCTEeH», BHUMaHHe K JUIHOCTH, K €€ MHTepecaM Kak K MHTepecaM OOIIecTBa C
MOMOIIBIO TIONUIIMK U Kopropanuii. THBIMH cliOBaMU, TpakJaHCKOe OOIIeCTBO
BKITIOUAeT ceds IeleHalpaBIeHHYI0 TPYAOBYIO AEATENbHOCTh WHAWBUIOB, CBO-
0omy mpeanpuHUMATEIBCTBA W APYTHE CBOOOMBI, COOCTBEHHOCTH, MPAaBUIBHOE
B3aMMOJICHCTBUE JINYHOCTH M OOIIECTBa, YETKO pabOTaIONIyI0 CyIeOHYIO CHCTe-
MY, OCYIIECTBISIONIYIO Ha OCHOBE 3aIUTHI MPaB, ACIATEIHHOCTD TOJUIUN U KOp-
roparui.

lerens anamm3upyeT Oojiee MOAPOOHO YKa3aHHBIC CTOPOHBI TPAXKTAHCKOTO
obmectBa. O COOCTBEHHOCTH OH 3aMeuaeT, YTO OHA IMOKOUTCS Ha «JIOTOBOPE,
(hopMaTEHOCTH KOTOPOTO TBEPJO OMpEAETCHE». UJEeH TpaKTaHCKOTO OOIIecTBa
(T'erenp Ha3BIBAaCT €r0 YMHOM) WMEET IPABO HMCKaTh Cyla W OOS3aHHOCTH IIpel-
CTaTh TepeJl CYJIOM U MOJIYYIHUTh TOJILKO Yepe3 CyJ OCIIapuBACMOE UM TIPaBO.

Taxum 00pa3zoM, rpakIaHCKOe OOIIECTBO — 3TO HEKoe aOCTPaKTHOE U HIIea-
JU3UPOBAHHOE KOJUICKTMBHOE OOpa30BaHME, MCKYCCTBCHHO CO3aBaeMoe. OTO
JIECTBUTENFHO COCTOSTHIE OOIIECTBA B OIPENEICHHOE BpEMs, B OIpENeIeHHON
CTpaHe, CTaBIIee HAa TWYTh PBHIHOYHOH OSKOHOMHKH U  JTHOEpaIbHO-
JIEMOKPATHIECKOTO PEXMMa. ITO TpakJaHCKOE OOMIECTBO COXpaHAET OpraHmde-
CKYIO CBfI3b C FOCYIApCTBOM, OOCCIICUMBAIOIINM YaCTHOE MPABO U MHBIC aTpHOy-
THl TIPAaBOBOH TOCYIapCTBEHHOCTH, ITIaBHBIM 00pa3oM — MpPaBOCYIHE, a TaKke
BO3MOXKHOCTh TPaXJAHWHY MUMETh U HCIIOJIB30BaTh COOCTBEHHOCTh MCKaTh U TIO-
Jy4aTh YIOBIETBOPEHUE CBOWX IIPAB 10 CyAY H T.II.

Toraa v mpaBOBOE rOCYIAPCTBO — 3TO HE CXEMa, PACIIMCAHHAs 110 CBOMM ITIPHU-
3HaKaM, a JEWCTBUTEIHFHO JKUBOH OpraHU3M, O0CCICUHBAIOIINI LIS U UHTEPECH
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KOHKPETHOTO HMH/MBHIA M COXpaHEHHe, CTaOMIM3alMi0 OOIIeCTBAa C PHIHOYHOW
SKOHOMHKOH ¥ JINOEpanbHO-JEMOKPATHIECKUM MOJUTHYECKHM PEXKUMOM. Xapak-
TEPUCTHUKA, IPU3HAKY IIPABOBOIO T'OCYAAapCTBA MOATBEPIKAAOT STOT TE3HC.

3.4. ®opmMbI rocygapcTsa

[Ipu3Haky rocygapcTsa, HEPBOHAYAIBEHO BEIPAXKEHHBIE B €TO MPEOCHUIKAX,
B XOZI€ ICTOPUYECKOTO MPOIecca Pa3BUBAIOTCS B (hOPMY TOCYAapCTBa.

®dopma rocyrapcTBa — 3TO €ro yCTpOHCTBO, BBIpasKaroIIeecs B XapaKkTepe Io-
JIUTHYECKUX B3aMMOOTHOILIEHUN MEXIY JIFOIbMH, MEXIY JIFOIbMH U TOCYIapCTBOM,
MEKy TOCYJapcTBOM H JIFOAbMH B TIPOILIECCE YIPaBIEHHUs HMH, B CIIoco0ax opra-
HHU3alMM BBICIINX OPraHOB TOCYAapCTBEHHOM BIACTH M B aJMUHUCTPATUBHO-
TEPPUTOPHAILHOM JIeNIeHUH TocyaapcTsa. T.o. opMa rocyaapcTa siBIsIeTcsl CTPYK-
TYPHO CJIOXKHBIM SIBJIEHHEM, COCTOSIIIIM U3 OIPE/IENICHHBIX JIEMEHTOB.

Booo6me, B Hayke TI'TI cpopmupoBasocs Ba B3DIsAAa Ha BOIIPOC O CTPYKTY-
pe dopmsl rocynapcrsa. Yame Bcero B (popme rocynapcTBa BEIIEISIOT TP dJIe-
MEHTa!

1) ¢opma npasnenus;

2) ¢opma rocygapCcTBEHHOTO YCTPOICTBA;

3) MONMUTHYECKUHN PEKHM.

CornacHO MHEHHIO JPYTHX HccienoBareneil opma rocynapcTsa BKIIOYAET
B CBOM COCTaB [1Ba 3JIEMEHTA:

1) dopma mpasieHus;

2) ¢dopma rocyapCTBEHHOTO yCTPONCTBA.

B nmaHHOM ciiydyae MOJMTHYECKHH PEXHMM HE paccMaTpUBAIOT KaK JJIEMEHT
(OpMBI TOCYAapCTBa U YTBEPXKAAIOT, YTO OH UMEET CAMOCTOSTENbHOE 3HAaYEeHHE.
JleHCTBUTENIPHO, NOIUTHYECKUH PEKUM 3aHHMAeT CaMOCTOSTEIbHOE MECTO, OH
SIBISIETCSI TIPUHA UIC)KHOCTBIO BCEH MONNTHYECKOH CHCTEMBI 00IIecTBa. JTO CBS-
3aHO C TeM, YTO HEPEAKO IOJMTHYECKUI PEeXHUM paccMaTpruBaIOT BMECTE C CYII-
HOCTBIO TOCYIapCTBa, OH TaK WM MHA4YE TATOTEET K CYNIHOCTH TOCYAapCTBa, TEC-
HO CBsi3aH C Hel. B To ke BpeMsl MONUTUYECKUN PEKUM HEPEIAKO ONpeAessieT
¢dbopmy rocymapcTBa (0COOCHHO 3TO OTpakaeTcs Ha (opMe MPaBICHHUS) U YaCTHY-
HO BXOIHUT B e€ cocTaB. VIMEHHO MO3TOMY MONHUTHYECKUN peXuM HEOOXOIMMO
BKJIIOYaTh B ()OpMy TrOCyJapcTBa M paccMaTpUBaTh €ro Kak CBOEOOpasHbIH die-
MEHT ()OPMBI TOCYIapCTBA.

[MonuTHyeckuii pexUM — 3TO COBOKYITHOCTh METO/IOB OCYIIECTBIICHHUS TOCY-
JapCTBEHHOW BacTH. IloMUTHYECKUil peKUM TOBOPHUT O TOM, KaK OCYLIECTBIISET-
Csl TOCYJapCTBEHHasl BJIacTh, U Ha KAaKHE€ METO/bI OHAa OIUPAETCsl B CBOCH Jies-
TEJILHOCTH.

®opma npaBiIeHHsT — 3TO OPraHU3alysl BEPXOBHOW BIIACTH B TOCYIAPCTBE MITH
OpraHu3aLysl BEICIINX OPraHOB rOCYIAapCTBEHHOI BiacTu. opMa MpaBlieHUs TOBO-

34



PHT O TOM, KOMY IPHHAJJIKUT BEPXOBHAS BIACTh B TOCYAAPCTBE, KAKUMH OpraHa-
MH OHA IIPEACTABICHA, KaK 3TH OPraHbl B3aUMOICHCTBYIOT APYT C IPYTOM.

@opma rocyrapcTBEHHOTO YCTPOHCTBA — 3TO TeppUTOpUAIbHAs OpraHH3a-
1S TOCYapCTBa, XapaKTepHU3yIOIasi COOTHOILICHHE IOCylapcTBa B LEIIOM C €ro
CcOCTaBHbIMM 4YacTsAMU. Popma rocyaapCTBEHHOIO YCTPOMCTBA TOBOPUT O TOM,
KaK TOCyIapcTBO OPTaHW30BAHO B IpeZeiaxX CBOCH TEPPUTOPHU U3 KAKHX TEPpH-
TOPUANIBHBIX CIUHULL OHO CKJIAJBIBACTCS, KaK B3aUMOACHCTBYIOT BBICIINEC U Me-
CTHBIE OPraHbl FOCYAapCTBa.

Bormpoc o ¢popme rocynapcTBa 04eHb TECHO CBSI3aH C BOIIPOCOM O CYLIHOCTH
rOCYapCTBa, MOCKOJBKY CYIIHOCTh BCErAa UMEET BHEIIHIOK (HOPMY BBIPAKCHUS,
(monroe BpeMsi CUMTAIOCH, 4TO (OpMa TOCYIapCTBa ONPEACNAETCS CYIIHOCTBIO
rocyapcTBa, HO HCTOPHS 3TO omposepria). OIHAKO CYIIHOCTh TOCYIapcTBa HE
OKa3bIBAaeT IPSAMOIO BIMSHMA HA €ro (GopMy, T.K. OHA U Ta K€ CYIIHOCTb IOCY-
JIapCTBA MOXKET MPOSIBISITHCS B Pa3IMYHBIX popmax.

Ha ¢dopmy rocyaapcrsa BIusiioT camble pa3HooOpasHble (akTopbl U OCHOB-
HOM M3 HUX — pacCTaHOBKa U COOTHOIICHUE IMOJIUTUYCCKUX U KJIACCOBBIX CHUJI B
cTpaHe, 0cOOCHHO BiusronMx Ha (opmy npasieHus. [lomumo 3toro ¢akropa
TAK)Ke UMEIOT 3HAYCHUE TPAAULIMHU HAlUK (HalpUMep, COBPEMEHHBIC MOHAPXUH —
Awurus, Snonus, [Benus u T.1.), HAMOHAJBHBIA COCTAB HACEICHHUS TOCYAAPCT-
Ba (ecJIM HacelleHue MHOTOHALMOHAIBHO TO, KaK IPaBUIIo, rocynapcTBo denepa-
TUBHOE), MEXIyHApOAHAss 00CTaHOBKA, BHEUTHHUE CBSI3W TOCYHapCcTBa, reorpadu-
YecKoe MOJIOKSHUE CTPAHbI U T.JI.

3.4.1. ®opma npasJieHHA

®dopma IpaBJIEHUsT — OPraHU3alds BEPXOBHOM IOCYJapCTBEHHOM BIAcTH U
MOPSIIOK ee oOpazoBaHust. Xapakrep (OpPMBI IPaBICHMS, B KOHEYHOM CUETe, 3a-
BHUCUT OT THUIIA O6H_leCTBa. B O6IJleCTBaX, HC CBA3AaHHBIX SKOHOMHUYECKHNMU Yy3aMHU
o0MeHa W BBIHY)KICHHBIX OOBEIUHATHCA MOCPEACTBOM LICHTPATU30BAHHOHN rocy-
JIApCTBEHHOM BJIACTH, €CTECTBEHHOI ()OpPMOI IpaBieHHs NPECTABISETCS MO-
Hapxus. Tam, roe gopma mpaBleHHS He CONMpsDKEHA ¢ MepapXHIeCcKOd CHCTeMOi
(heonanbHON COOCTBEHHOCTH Ha 3€MJII0 U €€ BEPXOBHBIM COOCTBCHHUKOM B JIUIIE
CaMoTo MOHAapXa, OHA MPUHUMAET BUA JecnoThH. [[is o0mecTs, OCHOBaHHBIX Ha
06MeHHbIX OTHOUICHUAX MCKAY CBOGOZ[HIJIMI/I, TMOJUTUYCCKHA PpaBHBIMH cy61)el<-
TaMU — COOCTBEHHHKAMH, XapaKTepHa peciryOnnKaHcKas popMa mpaBieHHs.

®opma mpaBieHust 00YCIOBINBACTCA TakKe KOHKPETHOW pacCTaHOBKOH CO-
IIMAJIBHO — TOMUTUYECKUX CHII M Pe3yibTaraMu O0OpbOBI MEXIy HUMH (IeHCTBHE
3TOro (hpakTopa 0COOEHHO SPKO MPOSBIACTCSA B PEBOTIOLUOHHbIE IEPHOIBI, JOKA-
3aTENBCTBOM Y€T0 MOXKET OBITh IaJieHHe MOHAPXUYECKUX PEKUMOB B pe3yibTaTe
Bemuxoii ¢paniry3ckoii peomorm 1789 1. wm ®eBpanbsckoit peBomormmu 1917 . B
Poccun); ucropuuecknMu 0COOCHHOCTSIMUA OTACIBHBIX CTPaH (BHE HCTOPHYECKO-
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TO KOHTEKCTa HEBO3MO)KHO OOBSICHUTH CYIIECTBOBAaHHE B COBPEMEHHOW Benmmko-
OpUTaHMUU MAPIAMEHTCKON MOHAPXUH); 0COOCHHOCTSIMU KYJIBTYpHI HAPOAA, aKKy-
MYJIUPYOLIEH HCTOPUIECKUHN U MOTUTHUCCKHH OIBIT, 0ObIYal U HABBIKH JKU3HH B
YCIOBUSIX TOTO MJIM MHOTO TOCyJapcTBa (HAIpUMep, TPYAHOCTH, KOTOPBIE BCTpe-
YaeT Ha CBOEM IIyTH CTaHOBJICHHE [EeMOKPATHYECKOW (opMbl IpaBieHus B Poc-
CHH BO MHOTOM MOT'YT OBITh OOBSICHEHBI CrielI(UKOH ee 00ILIel U NOINTUYeCKON
KYJIBTYpBl); BIMSIHUEM B CTpaHe MOJUTHYECKHUX IPOLECCOB, B TOM YKCJIE BOCH-
HBIX (cMeHa ()OpM TIpaBJIeHHUS B Psijie BOCTOYHO-EBPOIIEHCKHUX CTpaH B pe3yJbTare
Bropoii MupoBoii BOMHBEI UMENO CBOEH MPEANOCBUIKOW MPHUCYTCTBUE B 3TOM pe-
ruone KpacHoii apmun).

[MonuTryeckuii pexxuM, Oymydd caMOOOYCIIOBIEH TEMH € COLMaIbHBIMHU
(axTopamu, BiusieT Ha (HOPMY TPaBICHUS ONMOCPEICTBOBAHHO, ONPENENISET TE €€
MEHSIOIINECS YePThI, KOTOPBIE CBA3aHBI C HCTOPUUECKH KOHKPETHBIMH MONTUTHIC-
CKHMH CHTYallUsIMH B TOCYJIapCTBE.

OT0 0OBACHSET, TOYEMY HEBO3MOXKEH MPSIMOI MEPEHOC MOIUTHYECKOH (op-
MBI, HICTOPUYIECKU BO3HUKILIEH B ONHOHM CTpaHe, B Jpyrue CTPaHbl, XOTS BIIOJIHE
BO3MOKHO HCIIOJIb30BAHUE MHUPOBOTO M YACTHOTO OIBITA OTACIBHBIX HAPOIOB C
€ro ToCJeAyouel ananTtanueii K KOHKPETHO — UCTOPHYECKHM YCIIOBHSM TOTO
WJIM MHOTO TOCYAapCTBa.

Teopus rocymapctBa, (GUKCHpYS B €ro HCTOPUH, PEalbHO BO3HHKABILHUE
($opMBI TpaBlieHNs], BEIpaboTana HECKOIBKO HX Kiaccudukannii. Hanbomnee pac-
MIPOCTpPaHEHHAs! U3 HUX — 3TO JeJIeHne (OpM TrocyrapcTBa MO YHCITY MPABSIINX
qnn. Ecnn BnacTs MpUHAIIICKUT OTHOMY — MOHApXUsl, €CIIM MHOTHUM — apHCTO-
KpaTusi, €Clii BCEM — JEMOKparus, Wwin pecmyonuka. CymoiecTBOBaHHE TaKOH
KIaccuduKanmu oTMedeHo eme lepomoToM. Takke M KPUTHKA 3TOTO JEICHHS
HMeEET JI0OCTAaTOYHO JAaBHIOK MCTOPHIO, Bocxos K Ilnatony u Apucrorernto.

CymecTBoBanM U Apyrue kiaccudukaryu. MoHTecKbe, Halpumep, odpa-
ajJ BHUMAaHUE Ha Pa3IH4Hble CWIIbl (IPUHLUIBI), KOTOpPBIE, 0 €r0 MHEHHIO,
JBIDKYT TOCYJapCTBEHHYIO ®H3Hb. OH Iojarai, 4ro J00po/ieTeNb BOIUIONIaeTCs B
JeMOKparuu (pecnyOirKke), yMEpeHHOCTh — B apHCTOKPaTHH, YeCTh — B MOHAp-
XHH, CTpax — B AecnoTuu. [IpemioxenHoe I'epogorom nenenne GopM mpaBieHHs
JIOIIJIO 10 HAamuX AHei. dumepoBckuii coBaph IpaBa HAa3bIBAET €ro KiaccHie-
ckuM. IlpaBna, cpemHee 3BEHO T'epOJOTOBCKOM TpHAIbl — apHCTOKpaTHYECKas
(opmMa — OBIIIO YTPAYECHO B XOZI€ PA3BUTHS TOCYNAPCTBEHHOCTH, a CTaJo OBITh, U B
OTpa)kaloIIeH 3TO pa3BUTHE TEOPHH. B pe3ynmbrare ceromHs HAET pedb O pasiude-
HUM MOHApXHH WM PECIyONUKH, XOTS OTAEIbHBIC SJIEMEHTHl apHCTOKPaTHIECKON
(OpMBI MTpaBJIEHHS CYLIECTBYIOT U JI0 CHX IOp (HampuMep, rajara JOpAOB B aHT-
JIMHACKOM TIapJIaMeHTe).

[TpuzHakaMu Monapxuu SBISIOTCA:

1) emMHONMMYHBIN HOCHUTEIh BEPXOBHOMN BIACTH — MOHApX ((hapaoH, KOPOIb,
1apb, UMIIEPATOP, BEJIMKUHA KHS3b, [IaX, SMHUP H T.IL.);
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2) BIACTh MEpPEAAeTCs MO HACIEACTBRY (PEeryimupyeTcs 3aKOHOM O IPEeCTONo-
HaCJIETUU WK O0bIUaeM);

3) He 3aBHCHT OT Hapoja (JaIle BCero MoquepKUBacTCsi OOKECTBCHHOE TPOKC-
XOKJICHME MOHapxa, Onarozjapsi 4eMy Lapb CTAaHOBHTCS OMa3aHHUKOM bBoXbuMm,
MHOT/a TOTy4aeT KOpoHy u3 pyk Ilans! PuMckoro u T.1L);

4) ocymecTBisieTcst 6€CCPOUHO;

5) OTCyTCTBYET IOpHIMUYECKas OTBETCTBEHHOCTh MOHApXa Kak IVIaBbl rOCY-
JlapcTBa.

B HacTosmee BpeMs pa3inyaroT MOHAPXUH a0CONIOTHBIE (HEOTpaHUICHHBIE)
W OrpaHWYCHHBIC. B aOCONOTHBIX MOHApXUsX OTCYTCTBYIOT HPEICTaBUTEIbHBIC
YUPEXKICHUS Haposa, B HUX CIMHCTBEHHBIM HOCHTENIEM CyBEpPEHHTETa rocynap-
CTBa SIBJIAETCA MOHApX (HarpuMmep, abCOIOTHBIE MOHAPXUH MOCIIECIHETO Nepruosaa
smoxu ¢eonannu3Ma, u3 coBpeMeHHBIX — CaynoBckas Apasusi, bpyneit). Onn mo-
T'yT OBITh HACIIECTBEHHBIMU M BEIOOPHBIMU (HENpPSIMBIE, T.€. HAPOJ| HE y4acTBYET,
Harpumep, Apadckue DMmuparsl). B orpaHMYeHHBIX — HOCHUTENIEM CyBEpeHHTETa
rocygapcTBa Hapdaay ¢ MOHApXOM BBICTYNAIOT APYTHUEC BbICHIUEC IOCYAapCTBCHHBIC
OpTraHbl, OrpaHUYMBAIOIINE BIIACTh IVIaBbl rocyaapcTBa (AnDms, Snoxus, Mcna-
Hus, IBenus, Hopserus u 1.1.). OHM OBIBAIOT KOHCTHUTYLIMOHHBIMH, IapiaMeH-
TapHBIMH, JIyaJIUCTHYECKUMH M COCJOBHO-TIPEACTaBUTENb-HBIMU. llocienHue
pacmpocTpaHeHsl ObUTH B TiporiioM B EBpore.

Pecnybauka xax Gpopma paBIeHUS OTIINYACTCS CIACTYIOMINME MPU3HAKAMHE:

® BBEIOOPHOCTHIO OPTraHOB FOCYJapCTBEHHON BIIACTH;
CPOYHOCTBIO;
KOJIJIETHAIbHBIM XapaKTePOM;
HaJIMYUEM BBIOOPHOTO Ha OIPE/EICHHbII CPOK IVIaBbl TOCYAaPCTBa;
3aBHCHMOCTBIO OT U30upareneil (IpOU3BOAHBIM XapaKTEpPOM TOCyNapCT-
BEHHOI BJIaCTHU, KOTOpaAs MOJB3YCTCSA BJIACTHBIMH MMOJTHOMOYUAMU HE I10
COOCTBEHHOMY TIpaBy, a M0 OPYYEHUIO CYBEPEHHOTO HAPOJIa);

® [OPUINYECKON OTBETCTBEHHOCTBHIO ITIaBBI TOCY/IApCTBA.

[To ucropuyeckuM meproaaM CBOETO CyIIECTBOBAHHS PECIYOIHNKH KJIACCH-
(huUpyroTCs Ha aHTUYHBIE (TOCYIapCTBa-MONHMCH — AduHbB, PuM u T.1.); cpen-
HeBeKOBbIe  ((peomanpHBIE), K  YHCIAYy KOTOPBIX  OTHOCSATCS  TOPTOBO-
MpoMbIIIIeHHBIe pecryOmukn B Utamun (Benenms, @nopenmwst), Hunepnangax,
Poccun (Hosropoackas, IlckoBckas); Oypikyas3Hble, KOTAa pecCIyONIHKaHCKAas
(hopmMa mpaBieHHs TOCTUTAET CBOETO PACIBETA, CTAHOBACH CIIOCOOOM TOMUTHYE-
CKOI OpraHu3aIiy IPa’kIaHCKOTO OOIIECTBa.

PecniyOonukanckas popma MpaBJICHHsI MOSBISICTCS TaM, TIe peub HICT O T0-
JIUTUYCCKOM 06’be[lI/IHeHl/Il/I CBO6OI[H])IX TpaxaaH, SABJIAIOIIUXCA CaMOCTOATEIIb-
HBIMH CyObEKTaMH XO3IHCTBEHHOM M 00IIECTBEHHOH KHU3HU.
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3.4.2. ®opma rocyiapcTBeHHOI0 yCTpoiicTBa

®DopmMa roCyIapCTBEHHOTO YCTPOHUCTBA «3TO TEPPUTOPHUATBbHAS OPTaHU3AIHA
roCyJapcTBa, BhIpaXkarolas B3aMMOOTHOLIEHHS TOCYapcTBa B LIEJIIOM C €ro Co-
cTaBHBIMH YacTsMHU. CyIIECTBYIOT JIBE€ OCHOBHBIC (POPMBI rOCYIapCTBEHHOIO YCT-
poticTsa:

1. VYHurapHhas.

2. @eneparvBHas.

IMpod. IerpoB B.C. mpeanoxun noapasaenuts GopMbl TOCYyIapCTBEHHOTO
yCTpoiicTBa Ha cienyromye: 1) mpocTeie (TOCyIapcTBa-ropona, ToCcyIapcTBa-
TIOJIUCHI, YHUTApHBIE TOCYAapCTBa); 2) CIOKHBIEC (MMIICPUH U (eepariii; HHOTIA
xoH(penepanun). JJanaas kmaccuuKanys HOCUT YHHUBEPCAJIbHBIA XapakTep, T.K.
e€ MOXXHO IPUMEHSTH KO BCEM CTpaHaM.

YuurapHast (popMa rocyJapcTBEHHOTO YCTPOHCTBA OTHOCHTCSI K MPOCTBIM,
T.K. HE BKJIIOUAET B CBOH COCTaB Kakue-mnbo 4acTH, 00Jialatolye rocy1apcTBeH-
HOCTBIO (TOCy/IapCTBEHHbIE 00pa30BaHusl). YHUTAPHBIE TOCYIAPCTBA UMEIOT TOJIb-
KO aJIMHHUCTPATHBHO-TEpPUTOpHalIbHOE Nenienne. OIHaKo, B HACTOSILEEe BPEMs B
MHpE CYIIECTBYIOT YHUTApHBIE TOCYAapCTBa C aBTOHOMUSIMHE (Harpumep, [ py3us,
SIBJSIFOLIASACS. 110 CYTH YHUTapHBIM T'OCYJapCTBOM, BKJIIOUAET B CBOM COCTaB JBE
aBTOHOMHM — AOXa3uro ¥ Apkapuro). I103TOMy MOXHO BBIIEJIUTH YHHTapHOE
LEHTPAIN30BaHHOE W YHUTAPHOE JICIEHTPATH30BaHHOE TOCYIapCTBO.

®DenepaTrBHBIC TOCYIAPCTBA — CIIOXKHBIE TOCYIAPCTBa, T.K. BKIIOYAIOT B CBOM
COCTaB TOCYAapCTBEHHBIE 00pa30BaHIs, IMEHYyeMbIe CyObekTamu (enepanuu. De-
Jiepanusl B CBOM COCTaB BKIIFOYAeT Kak OBl JPyrHe TOCYAapcTBA, HO CYBEPEHUTET
TaKUX TOoCynapcTB orpanHmyeH. dexeparyii HOCAT caMblil pa3HOOOPa3HBIA XapakTep
(B Mupe npubnu3uTenbHo 21 TocyaapcTBo sBIsieTcst (eepaTuBHBIM).

Beigensitorest cnenyromue Buabl (heneparyii:

1. a) ocHoBanHbIe Ha coto3e (CCCP);

0) ocHoBanHbIe Ha apToHOMUU (PCDOCP).
2. a) IOTOBOpHBIE (HANpUMEp, B HACTOsIIEE BpeMs MeXay cyobexramu PO
3akiroyeH DenepaTuBHLII J0TOBOD);
0) KOHCTUTYLIMOHHBIE (TaKOBOH SIBIIsUIaCh UeX0CIOBaKMS 1TOCIIE TPUHSITUS
B 1968 r. HOBO#1 KoHCTHTYIINH U 1ID.).

3. a) CHMMETPUYHBIE COCTOST W3 ONHOIOPSAKOBBIX (TIPUHIUI JECIICHUS H
MIPAaBOBON CTATyC E€OWHBII) COCTABHBIX YacTel, MMEIOIINX OJWHAKO-
BBII PaBOBOH CTaTycC, HAIIPUMeEp, TaKOBOI1 ObUIa B cBOE BpeMs Uexo-
CJIOBaKWs);

0) acuMMeTpuYHbIe (MIMEET TPU Pa3HOBUIHOCTH MIEPBOI MOAENN):
1) Hapsiny ¢ cyObekramu (enepaiuu B cocraB (eepanu BXOIST
HHBIC TEPPUTOpPHANIbHBbIE 00pa3oBaHus ((hemepaibHbIe TEPPHUTO-
puH, denepanbHble OKpyra, (herepanbHble BIaJCHUs, aCCOLUUPO-
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BaHHBIE TocyaapcTBa, Hampumep, B CHIA — denepanbHbIil OKpyT
Komymb6us);

2) denepaiys BKIIOYAET B CBOM COCTaB pa3sIn4HbIC (HEOAHOIOPSII-
KOBbI€) cyObekThl (Hanpumep, Poccust B HacTosiiee Bpemst). Daxk-
THUYECKH B Takoil denepanun cyObeKThl HE PaBHbI, T.K., HAIPUMED,
pecryonuku B P®, B ommune ot Apyrux cyObeKTOB, MMEIOT CBOU
KoHcTuTymm 1 cuuTaroTcs rocynapcTBamMu;

3) «ckpbITas» acUMMeTpUYHas Geaepanus (Takas Gpeaepanusi COCTOUT
U3 OJHOTIOPSIIKOBBIX CYOBEKTOB, HO OHH HE SIBIISIFOTCSI PaBHOIIPAB-
HBIMH, T.K., HAIPUMEP, OHM MMEIOT Pa3HOE IPEACTABUTEILCTBO B
BBICIIIEM 3aKOHOAATEIbHOM opraHe — [epmanms, ABCTpus).

4. a) TeppuTOpUATbHBIE (TAaKOBBIMH B HACTOAIIEE BpPEMS SIBISAETCS OOJb-
LIMHCTBO COBPEMEHHBIX (enepaluii; B Takol Qenepanuu Bce HaIHo-
HaJIBHOCTHU PaBHBI);

0) HaUMOHAJIBLHO-TEPPUTOpUAIIbHEIE (B €€ OCHOBE JIeXKAaT J[Ba MPHHIIMIIA:
HallKMOHAJIbHbIC peCHyGHI/IKH, ABTOHOMHBIC O6J'IaCTI/l n aJIMHUHHCTpaA-
THUBHO-TEppUTOpHANIbHBIE Kpas, oOmactd, I Mocksa, TI. CaHKT-
[etepOypr);

B) Hal[MOHAJBHBIC (JOCTATOYHO IIHUPOKO OHU OBUIM PAcIpOCTPaHEHBI B
MPOIIIOM, HO BpeMs TMoka3ano ux HexmsHecrmocoOHocTh (CCCP,
PC®OCP, IOrocnasus, UexocmoBakust).

Hapsiny ¢ ¢enepatuBHOM M yHUTapHOW (hOpMaMH TOCYOAPCTBEHHOTO YCT-
poiicTBa HEKOTOpBIE y4YeHble BHIACIAIOT emé u KoHdenepauuro (BooOumie, 3TOT
BOIIPOC SBISIETCSI JUCKYCCHOHHBIM).

Kondenepanust — 310 BpeMEHHBIH COI03 IBYX MM HECKOJIBKUX I'OCYNApCTB,
CO3aHHBIN JJI TOCTHOKEHUS! OTPECNICHHBIX 1eei (SKOHOMHYECKUX, BOCHHBIX,
MOMUTHYCCKUX U T.J.). OHa TpeacTaBiIseT cO00H HEMPOYHOE TOCYIApCTBECHHOE
o0OpazoBaHue, NMPOMEKYTOUHYIO CTyNEHb MEX.IY COI30M TOCYAapcTB M coOCT-
BEHHO IOCy/IapcTBOM. B KOHIIe KOHIIOB, KOH(Denepayu 1100 pacnangaioTcs, TM00
npeoOpasytorcs B ¢enepaunu (Harpumep, LlBeinapus). B ommmume ot denepa-
MM B KOH(eIepauuu OTCYTCTBYIOT: 1) equHble BHIOOPHBIE OpraHbl TOCYNapCT-
BEHHOH BIIACTH; 2) €AMHOE 3aKOHONATEIhCTBO; 3) €OUHOE TPAKIAHCTBO; 4) enu-
Hasl HAJIOTOBAs CHCTEMa; 5) eAnHas Tepputopus. B ommane ot cyObekToB (eme-
panuu cyObeKTHl KoH(enepalun He yTPauuBalOT CBOEr0 CYBEPEHHTETa M MOTYT
BBIUTH U3 HEe€ B T000E BpeMsl.

ObmerocynapcTBeHHbIE (KOH(EIepaTHBHBIE) 3aKOHBI HA TEPPUTOPHUU CYOB-
€KTOB Ha4YMHAOT JIEHCTBOBAThH TOJILKO MOCIE MX paTHduKanuu (Ipoueaypsl IpH-
JIaHUSI UM FOPUIUYECKON CHIIBI).
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3.4.3. HonuTH4eckuii pexum

[TonuTryeckmii peXXUM — 3TO CHCTEMa METOIO0B, CIIOCOOOB M CPEICTB OCY-
IIECTBJICHUS TOJIMTHUECKON BIACTH. Beskue u3MeHeHHs, IPOUCXOIIUe B CyIIl-
HOCTHU TOCYJapcTBa JaHHOTO THIIA, IIPEX/IE BCETO, OTPAXKAIOTCS Ha €r0 pexkuMe, a
OH BIIUSIET Ha GOpMY TpaBJeHUs U POPMY rOCYIapCTBEHHOTO YCTPOUCTBA.

OmHU aBTOPBI CUUTAIOT, YTO MOHSATHS ITOJUTUICCKUA PEXKUM» U «TOCyHap-
CTBCHHBIN PEXUM» TOXKACCTBEHHBIE, APYTHE YTBEPIKIAIOT, YTO MOHITHE «IIOJHU-
TUYECKHU peXHUM» 0OJee IMUPOKOe, YeM MOHSATHE «TOCYNAPCTBECHHBIN PEXKUM,
T.K. BKJIIFOYaeT B ce0S HE TOJBKO METONBI W MPHUEMBI OCYIIECCTBICHUS IOIATHYE-
CKOH BIIACTH CO CTOPOHBI TOCYAAPCTBA, HO M CO CTOPOHBI MOJUTUIECKIX MAPTHH 1
JBIDKEHUH, OOIIECTBEHHBIX 00bEANHEHHNA, OpTaHI3ani 1 T.II.

CoBpeMeHHas TeOpHus TOCyIapcTBa pa3indaeT JBa OCHOBHBIX THIIA MOJIUTH-
YECKUX PEXKHUMOB: IEMOKPATHIECKUH U HEAEMOKPATHIECKHA.

IlonuTuyeckuil pexuM JEMOKPAaTUYECKOIO TUIIA UMEET CBOEH COLIMAIIbHO-
SKOHOMUYECKOH MPEANOCHUIKOW CYIIEeCTBOBAHUE WHAMBUAYAJIBHBIX CYBEPEHHBIX
CyOBEKTOB, SIBIISIOIIMXCSI COOCTBEHHHKAMH SKOHOMHYECKHX YCIOBHH CBOEH XKH3-
HU U CTPOSIILIMX OTHOLIEHUsI APYT C IPyroM Ha OCHOBE OOMEHa M JJ0roBOpa.

[TonuTnueckuMu NPEANOChUIKAMH STOTO PEKUMA SIBISIFOTCSL:

® OTCYTCTBHE €IMHOMW, 00s3aTeNbHON /I BCEX TOCYIapCTBEHHOM OQHIU-
ANBHOW MICOJIOTHH, KOTOpask OJHO3HAYHO OMpeAeTseT Ielh 00IecTBeH-
HO-HCTOPUYECKOTO Pa3BUTHS, a MHOTNA W TOJUTHYECKHE CpEICTBa ee
JOCTH)KCHUS,;

® HaNU4Me CBOOOJHO (POPMHUPYEMBIX BHETOCYAAPCTBEHHBIX MOJUTUUECKUX
napTHi, OTPAXKAIOIUX COLMAIBHYIO0 NuddepeHnnanmn rpaKaaHCKoro
ob1ecTBa;

® OrpaHUYCHHE MOJIUTHYECKOW POJIM MApTHH yyacTHEM B BHIOOpaX, Ha KO-
TOPBIX OHH BBICTYIAIOT C pa3pabOTaHHON M30UpaTEeIbHON MPOrpaMMOi,
OTpaxkarollel HHTEPECHl MPeJICTaBIsIeMON MapTUel COLMAaNbHON rPyIIIbI
IPa’KIaHCKOTO O0LIECTBa;

¢ (pyHKIMOHMpOBaHKE IMOJUTHUYECKOW CHCTEMBI, INpeirojaraioumei 0opb-
Oy, KOHKYPECHLMIO TOJMTHYECKUX MApTHH, COTIAIICHHE MEXKIy HHMH,
00pa3oBaHHe KOAIHIUA MOJUTUIECKIX CHJI, KOTOPEIE CTPEeMSTCS K map-
JAMEHTCKOMY OOJBIIMHCTBY W TONYYEHHUIO PEIIAroNIeii poli B ToCcyaap-
CTBEHHOM YTIPaBIICHHUH; MPEIIIOIAraeTcs, YTO BOSHHUKAIOUIAsT TaKUM 00-
pa3oM monuTHYecKass O0OphOa €CTh OTPAXKEHHE COIUATBHO-3KOHOMH-
YeCKOI KOHKYPEHIIH BHYTPH I'PaXKTAHCKOTO OOIIEeCTBa;

® CyIIECTBOBAaHME HE OMPENENSIONIET0 TOCYIapCTBECHHYIO MOJIUTHUKY U I10-
TOMY HE HECYILEro 32 Hee OTBETCTBEHHOCTh MEHBIIMHCTBA, B (DYHKIIUIO
KOTOPOTO BXOIWT OIITO3UIIMOHHAS MOJUTHYECKAs JESITeIbHOCTb, pa3pa-
0OTKa aJbTEepHATHBHBIX NPOrpaMM OOLIECTBEHHOTO Pa3BHUTHSL, IIO3UTHB-
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Hasi KPUTHKA TOCYIApCTBEHHOTO PYKOBOICTBA, MICONOTHYECKAs M KaJ-
pOBasi HIOATOTOBKA €TO CMEHH,
® HAIMYKME TMOJUTUYECKUX CBOOOA (TIacHOCTh, CBOOONIA CIIOBA, IIEYaTH,
VAWYHBIX IIECTBHUH, TEMOHCTPAIMi, MUTHHIOB, IIPOTECTOB U T.JA. ¥ T.IL),
NpU TIOMOLIM KOTOPBIX CYBEpPEHHbIE OOBEKTHI I'PAXKIAHCKOrO OOIIECTBA
OCYIIECTBIISIOT CBOK) CaMOJICSITEIIbHOCTh B Chepe MOIUTHICCKON JKU3HH.

Peanu3zanus 3THX TPEANOCHUIOK JeaeT MOIUTUYECKUNA PEXUM JAEMOKpaTH-
YECKUM.

[maBHOE B MOMMTHYECKOM DPEKUME — TOPSIOK U YCIOBUS (DOPMHUPOBAHUS U
peanm3anys TOCyTapCTBEHHOM BIIACTH. YCIIOBUS JJEMOKPATHH O0OECIICUUBAIOT B STOM
MpoLIecce PelIaolyl0 poiib Hapoaa. JleMoKpaTHiecKuil pexuM JiesaeT BO3MOXKHON
MOCIIEIOBATENHHO OTPEACIIIIONIYIO CBSI3b HACEJICHHS C MAPTHAMH, TTIAPTHH depe3 Te-
PHOIMYIECKH TPOBOIAIINECS BBIOOPHI C TPEACTABUTENHFHON BIACTBIO, MPEACTABHU-
TEJIbHOM BJIACTU C BJIACTBIO MCHOJHUTENBHOM. Takol MOpSIOK CYMTAETCS INIABHBIM
JIOCTOMHCTBOM JIEMOKPATHYECKOTO TOJIMTUYECKOTO PEXKUMA, T.K. 00ECIIeUNBAET CUC-
TEeMaTHYECKyI0 CMEHY MPaBHUTENIeH MIUPHBIM, HEHACHIIHCTBEHHBIM ITyTEM.

[NomuTHyeckuii pexuM HEIEeMOKPATHUECKOTO THIIA TAKHUM IIPEUMYIIECTBOM
He oOnanaeT. OCHOBHBIMU Pa3HOBUIHOCTSMHM €T0, KaK CETOHS CUMTAIOT, SIBJISIIOT-
Csl TOTAJIMTAPHBIA U aBTOPUTAPHBIA peXUMBL. {1 HEro XapakTepHO HACHIILCT-
BEHHOC HABS3BIBAHHE HACEICHHUIO OOICCTBCHHBIX MOPSIKOB, YbH MOJICTH pa3pa-
0OTaHBI HA OCHOBE SIWHOU HICONOTHH. [OCIIONCTBO 3TUX MOPSIKOB JOCTUTACTCS
MIOCPEICTBOM MOHOMOJBHOTO TOTAJIUTAPHOTO KOHTPOJISI HAJ MOJUTHUKOH, SKOHO-
MHUKOH, KyJAbTYypoH u ObiToM. Mneomormdeckoe M OpraHHU3AIMOHHOE E€IUHCTBO
obecrnieunBaeTCs MOTUTHYECKIM TocrioacTBoM [laptuu, Bo3rmaBisiemoir Boxmem.
Ona mogumHseT cebe rocymapcTBo. B ee pykax HaxomsaTCs CpeicTBa MacCOBOM
uHpopmanum, nedarb. B Meromax ympaBiieHHs MpeoOliafiaeT MOMUTHYECKOe U
(uzmgeckoe HacuIue, MONUIEHCKUN U )KaHTAPMCKHI TEppop.

[HomuTHyeckuii peXUM aBTOPUTAPHOTO THIA SBIAETCS IMPOMEKYTOUHBIM
MEXIy TOTAIUTAPHBIM U IEMOKPATUYECKUM PEKUMAMH, MEPEXOAHBIM OT OJIHOTO
K apyromy. [Ipu 3ToM mepexoa MOXKET OCYIIECTBISIThCSI Kak B CTOPOHY J€MOKpa-
THU, TaK U B CTOPOHY TOTaJIUTapU3Ma.

Ilepexoanslii, MPOMEKYTOUHBIH XapaKTep aBTOPUTAPHOTO PEKUMa Ompese-
JISIET «Pa3MBITOCTHY, HEYSTKOCTh MHOTHX €T0 CBOMCTB. B HEM MOXXHO HaOIIOMAThH
YepTHl W TOTAUTapU3Ma, U JEMOKpATHH. [ JaBHAsS €ro 0COOEHHOCTh COCTOHUT B
TOM, 9YTO TOCYIapCTBEHHAsI BIACTH HE MMEET TOTAIUTAPHOTO XapakTepa | He J0C-
TUTAET TIOJIHOTO KOHTPOJIS HaJl BCeMH c(hepaMu SKOHOMUIECCKOH, TOTUTHICCKOH 1
KyJIBTYpPHOH XU3HU. B HEM HET equHOI rocynapcTBEHHOM 00s13aTebHON IS BCEX
UICOJIOTUH, KOTOpasi 3aMEHSAETCS] WICOJOTHIECKUMU KOHCTPYKLIMSAMH THIIA TEO-
PHUH HALIMOHAJBHOTO MHTEpEca, UACSIMU NMaTPUOTH3MA H T.II. YIPaBJICHHE OCYIe-
CTBJIIETCSI HE CTOJIb KECTKUMH, KaK NPH TOTAJIUTAPHOM PEXKUME, CPEICTBaMHU.
MaccoBblif TEpPOP OTCYTCTBYET.
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Crnemyer UMeTh B BHY, YTO KIACCH(HKALIUSA TOIUTHYCCKUX DPEKHMOB B
TEOPHH TOCyIapCTBa PACCMATPHUBACT MMEHHO MX THUIIBI, KOTOPHIX B YUCTOM BHJE B
peaibHOM NCTOPHHU HE CYILIECTBYET.

[MonuTHueckuil pexuM Kak JIeMEeHT (GOpPMBI rOCyJapcTBa 00YCIIOBIUBACT U
OCTaJIbHbIE XapaKTEPUCTHKU rOCYJapCTBEHHOTO YCTPOMCTBA, B MEPBYIO OYEPEab,
BIMSAS Ha (POPMY IIPABICHHUS.

TakuM 00pa3oM, MOHATHE IIOJUTUYECKUH PEKMM» BKIIIOYAET B cels cire-
JyIOIINE IapameTpbl (IPH3HAKK):

1) creneHp yJacTrs Hapoma B MeXaHM3MaxX (POPMUPOBAHUS TIOJMTUYECKOM BIa-

CTH, a TaKXKe CaMH CIIOCOOBI TAKOTo (POPMHUPOBAHNS;

2) COOTHOIIICHHE TIPaB M CBOOO YeIOBEKA M TPAKIAHIHA C IIPaBaMH TOCYIapCTBa;

3) TapaHTHPOBAHHOCTH MPaAB U CBOOO TUIHOCTH;

4) XapakTepUCTHKA PEaTbHBIX MEXaHM3MOB OCYILIECTBIICHHS BIIACTH B OOIIECTBE;

5) creneHp pean3aliy MOJIMTUYECKON BIIACTH HEMTOCPEICTBEHHO HAPOJIOM;

6) TOJIOKEHHE CPENICTB MAacCOBOW MH(OpMaIMHM, CTeNeHb TIIACHOCTH B OOIIECTBE
U TIPO3PAYHOCTH IOCY/IAPCTBEHHOTO arliapara;

7) MECTO M poJIb HETOCYIapCTBEHHBIX CTPYKTYP B IOJIMTHYECKOH cUcTeMe 001Ie-
CTBa;

8) cooTHOIIEHNE MEXITy 3aKOHOIATEILHOM M MCIIOJHHUTENILHOM BETBSIMH BIIACTH;

9) xapakTep IPaBOBOTO PETYIMPOBAHUS (CTUMYIMPYIOIIHH, OTPAHIINBATOIIIIIA)
B OTHOIIICHHUH TPKIAH U TOJDKHOCTHBIX JIHIT,

10) THIT MOJIMTUYECKOTO TIOBEICHYS;

11) xapakTtep MOJUTHYECKOTO JINIEPCTBA,;

12) y4er mHTEpECOB MEHBIIIMHCTBA NP IPUHATHH TOJIUTHIECKUX PEIIICHH;

13) moMHHHMpOBaHME ONPENENCHHBIX METONOB (YOSKICHIIS, IPUHYKICHAS U T.I1.)
IpU OCYLICCTBJICHUA MOJIMTUYECKOMN BJIaCTH,

14) cremneHb BEpXOBEHCTBA 3aKOHA BO BeeX chepax OOIIECTBEHHOM JKI3HU,

15) TPHHIMIIBI B3AUMOOTHOIIICHHUS OOIIECTBA U BIIACTH;

16) MONMMTHYECKOE M IOPUIIMUYECKOE MOJIOKEHHE W POJib B OOLIECTBE CHIIOBBIX
CTPYKTYp rocyziapcTsa (apMus, IOJWIMS, OpPraHbl T'OCYIapCTBEHHON 0e30-
MACHOCTH U T.]11.);

17) Mepa HOMUTHYIECKOTO TUTFOPAITI3MA, B TOM YHCIIe MHOTOTTAPTHIHOCTIE,

18) cymecTBoBaHNE peabHBIX MEXaHU3MOB IPHUBJICUCHUS K MOJIUTHUECKON U
IOPUIMYECKON OTBETCTBEHHOCTH MOJDKHOCTHBIX JIMI[, BKJIIOYAs CaMbIX
BBICIITHX.

TakoBBI 2IEMEHTHI, B COBOKYITHOCTH COCTABJIIIOIIE COICp)KAaHHE KaTerOpHU

«TIOJIUTUYECKUI PEKUM.
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3.5. ®yHKIUH U COLMAILHOE HA3HAYEHUE FOCYAapCTBa

Bomnpoc 0 connansHOM Ha3HAYEHHH rOCYJapCcTBa TECHBIM 00pa3oM CBA3aH C
BOIPOCOM O ero cymHocTH. CyIIHOCTh rocyaapcTBa Bcerna MposiBisieT ceds B
COLIMAJIbHOM Ha3Ha4€HHHU I'OCYIapcTBa, B €ro JeareqbHocTH. ColnaibHoe Ha3Ha-
YEeHHE TOCYAapCTBa XapakTepH3yeT ero polib B )KU3HM odiecTBa. B camom obmiem
BUJI€ COLMAIbHOE Ha3HAYeHHE TOCyJapcTBa BBIPAXKAETCS B €0 PyKOBOJCTBE 00-
IIECTBOM (KaK TOBOPHJIOCH BBIIIE TOCYJapCTBO — 3TO OpPraHM3alysi, KOTopasi ocy-
IIECTBIISIET PYKOBOACTBO /ympapieHue/ obuiectBoM). bonee neranbHO coruaib-
HOE Ha3HA4YCHHE TOCYAApCTBA, €0 AESTEIbHOCTh HEIOCPEACTBEHHO BBIPAKACTCS
B ero ¢yHknusx. Yarme Bcero nox GyHKIMSIME FOCYAapcTBa MOHMMAIOT OCHOBHBIE
HAIlpaBJIEHHs €ro AEATEIBHOCTH, B KOTOPBIX BBIPAXKAETCS CYIIHOCTh M COIHAJb-
HOE Ha3Ha4YEeHHUE IrOCYAapCTBa.

B 0CHOBY KpUTHKH JaHHOTO BBIIIE ONPEIENICHUS TIOJIOKEHO yKa3aHHe Ha To,
4YTO OHO CTpadacT AByMs HEJOCTAaTKaMU.

1. Tox ¢yHKIMAMH TOCYAapCTBa MOHUMAIOTCS TOJILKO HANPABICHHS €ro
JACATCIIBHOCTU, U TO K€ BPEMs KaxKJaasd (l)yHKLII/IH rocygapcCrBa BCE€raa HaAIoOJHACT-
sl OTIpEeZIeIeHHBIM coziepkaHieM. B Tol nnm nHOHN (yHKIMK rocygapcTsa Bblpa-
JKAeTCsl KOHKPETHAsl JIESITeIbHOCTh, pad0oTa rocyjapcTsa — 3T0 HE TOJILKO HaIlpaB-
JICHUS1, HO ¥ CTOPOHBI (OIIpe/IeJICHHbIE TPaHN) eI TEIbHOCTH TOCYIapCTBa.

2. OyHKIMU TOCYAapCTBA PACCMATPUBAIOTCS KAK OCHOBHBIE HAIPaBICHUS
JIeSITEIIFHOCTH TOCYapcTBa (TakuM 00pa3oM, JaHHOE ONpe/iesIeHHEe He OXBaThIBa-
€T HEOCHOBHBIC HAIPABJICHUS ESTENbHOCTH KaXI0To rocynapcTrsa). OnHako ro-
CYapCTBO YacTO OCYILECTBJISET CBOIO HEOCHOBHYIO JIESTENBHOCTh (CYIIECTBYET
TOYKa 3PEHMS, COMIACHO KOTOPOHM Ka)kAas HEOCHOBHas (PyHKLHSI rOCyaapcTBa —
COCTABJISIOIIAsl OCHOBHO¥). [0CcynapcTBO pelaet Kak rio0aJbHbIC 3a/1a4d, TaK U
OCYIIECTBIIAET MOBCEAHEBHYIO NESITENBFHOCTh (HANPUMEp, JTUKBUAALMS MOCIEH-
CTBUIl aBapuii, CTUXUHHOTO OencTBUs U npod.). CrenoBarenbHO, QYHKIUU TOCY-
JIapCTBa — 3TO HE OCHOBHEIE, a JTIOOBIC HAPABICHUS NEATEIBHOCTH TOCYNapCTBa.

C yueToM cenaHHBIX 3aMeYaHUi MOXKHO JaTh CJIEAYIoIee MOJAEPHH3UPO-
BaHHOE OIIPEACIICHHE TIOHITHS «(QYyHKINH TOCYAapCTBaY.

@OyHKIMYU rocyaapcTBa — 3TO ONpEAEIeHHbIE HAllPaBIEHHUs M CTOPOHBI Jiesi-
TEJIFHOCTH TOCYNapCTBa, B KOTOPBIX BBIPAXKAETCS €T0 CYITHOCTh M COIMAIBHOE
Ha3HaueHHeE.

W3 sToTO OmpeneneHns BHITEKAIOT CIAESAYIOMNE YepThl IPUCYIIHE (QyHKIUIM
rocyaapcrsa:

1. dyHKIMH TOCYyAapCTBa — 3TO OIPEACICHHbBIE (OCHOBHBIE M HEOCHOBHBIC)
HAaIpaBJIeHUs ero AesTeIbHOCTH.

2. OyHKIOWS TOCYAapCTBa — ATO HAIpaBIIEHHBIE CTOPOHHI (TpaHU) €ro nes-
TEJNILHOCTH.

3. @yHKIMU TOCYAapCcTBa — 3TO HANPABICHUS M CTOPOHBI AEATEIBHOCTH T0-
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CyJapcTBa, B KOTOPBIX PACKpbIBaeTCsS €ro CyImHocTh. CyIIHOCTh rocyaapcrsa
MPOSIBIISIETCSI B €r0 (DYHKIMSX, TIPH 3TOM OIHU (DYHKI[HH PaCKPBIBAIOT CYIIHOCTh
rocyJapcTBa MpsiMo, T.. HEIOCPEACTBEHHO, B JPYTHX ke (YHKIMIX OHA IIPOSB-
JSIETCSI KOCBEHHO, T.€. OIIOCPEI0BAHHO.
4. dyHKIUH rocyapcTBa — 3TO HAIPABJICHUS U CTOPOHBI NESITEILHOCTH T0-
CyJapcTBa, B KOTOPBIX BBIPAKACTCS COLMAIBHOE Ha3HAYCHUE TOCYAapCTRA.
Crenyer 3aMeTHTh, YTO (DYHKIHHU IOCYIapcTBa HE CIEAYET OTOXKIECTBIATS,
BO-TIEPBBIX, C LEISIMH W 3aJa4aMH TOCYIapcTBa (OHM CaMHU OMPEICISIOT €ro
(YHKIUH), BO-BTOPBIX, ¢ (DYHKIUSAMHU OTJCIBHBIX €r0 OPTaHOB, T.K. (DYHKIHH TO-
Cy[apcTBa OXBATBHIBAIOT €r0 ACATEIBHOCTH B IEJIOM, B HUX HAXOAUT BBIPAKEHHE
COIMAJIbHAS IIEHHOCTh U CYIIHOCTh TOCYIapcTBa (ONPENessioT LedH W 3a1add
OTACTHHBIX OPTaHOB, a OHH, B CBOIO 0Yepellb, HX (PyHKIIHN).
Krnaccudukauums GpyHkuuii rocynapcrsa (T.e. JeJIeHUe Ha BUADI):
1) mo HampaBIEHHOCTH:
a) BHyTpeHHHE (3TO (YHKIMH, KOTOPBIE TOCYJapCTBO OCYIIECTBISET
BHYTPH CTPAHEI);
6) BHemHHE (3TO (YHKIHH, KOTOPHIE TOCYIapCTBO OCYILIECTBISET 3a
mpeeNlaMy CTPaHBI B OTHOIICHUSX C IPYTHMHU CTPaHaAMHU).
2) 1O MPOAOKUTEIHHOCTH OCYIIECTBICHUS:
a) TOCTOSHHBIE (3TO (DYHKIMH, KOTOpPBIE TOCYAapCTBO OCYIIECTBISET B
TEUeHNE HEONPeNeNIEHHO JITUTEILHOTO BPEMEHH, T.€. BCEr/a);
6) BpeMeHHbIe (3TO (DYHKIMH, KOTOPBIE TOCYAAPCTBO OCYIIECTBISET B
TEYEHHUE ONPE/ICIICHHOTO BPEMEHN ).
3) dyHKIMH AENATCS B 3aBUCHUMOCTH OT THIIA TocynapcTsa: (yHKuuu deo-
JIaIIbHOTO TOCYNapCcTBa, PyHKIUH Oyp:Kya3HOTO rOCYAapcTBa U T.1.
4) 1o 3HaYUMOCTH:
a) OCHOBHbIE (CBSI3aHBI C PEIICHUEM OCHOBHBIX, [IABHBIX 3aj1a4, CTOS-
IIUX TIEpe]] TOCYapCTBOM);
0) HEOCHOBHEIC (CBSI3aHBI C PEUICHHEM BTOPOCTEICHHBIX /TOOOYHBIX,
BCIIOMOTATENIBHBIX/ 3a/1a4).
5) mo cdepam 0OIIECTBEHHON KU3HH:
a) PKOHOMHUYECKHUE;
0) IONUTHYECKHUE;
B) COIMAJILHBIC,
T) HIEOJOTHICCKHUE;
) SKOJIOTHYECKHE.
Krnaccudukanus no JaHHOMY OCHOBaHHUIO HE BIIOJHE AOCTATOYHA.
OyHKIMU TOCYIapCTBa OCYIIESCTBISIIOTCS B MIPABOBBIX M OPraHU3al[MOHHBIX
dhopmax.
Beienstor Tpu mpaBoBbIX GOPMBI OCYIIECTBICHUS (QYHKIHI TocynapcTBa:
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1. IIpaBoTBOpUECKas (CBA3aHA C M3AHUEM, IPUHATHEM 3aKOHOB U APYIUX
HOPMaTHUBHO-IIPABOBBIX AKTOB).

2. IIpaBoucnionHUTENbHAS (CBSI3aHA C UX HCIIOJIHEHUEM).

3. IIpaBooxpaHuTenbHas (CBsi3aHa ¢ 0OECIeYeHHEM 3aKOHOB U JIPYTHUX HOp-
MAaTUBHO-IIPAaBOBBIX aKTOB).

Uro kacaeTcsi OpraHM3alMOHHBIX (OPM, TO 3TO camas pazHoOoOpasHas Jes-
TEJIFHOCTHh TOCYAapCTBEHHBIX OPTaHOB (camble pasHooOpaszHble Gopmbl). Hanpu-
Mep, Moadop M paccTaHOBKa KaJpoB, MaTepHajbHO-TEXHUYECKOE CHaOXeHHeE,
(hMHAHCHpOBaHME U T.1.

3.6. [lonsiTHE M CTPYKTYpa MeXaHM3Ma TOCYIapCcTBa

B nayke TI'Tl HEOnHO3HaYHO MOAXOAAT K ONPEAEICHUIO MOHATHUS «MeXa-
HU3M TOCYJapCTBa», B CBSI3U C 3TUM CJIEAyeT UMETh B BUAY HECKOJBKO OIperesie-
HUM JAHHOTO ITOHSTHS.

Ecin 0000muTh BCe ONpEAECHUs, TO MOXKHO JIaTh CIEAYIOIIEe Onpe/elie-
HHE — MEXaHN3M roCyJlapcTBa — 3TO CUCTEMa TOCYIapCTBEHHBIX OPTaHOB, OpraHH-
3alUid U YyUPEKACHHUH, TIPH TTOMOIIM KOTOPBIX TOCYIAapCTBO OCYLIECTBISIET CBOU
¢yHKIMN.

B ropunndeckoil Hayke MOHSATHS «MEXAHHU3M TOCYHAPCTBa» MU «rOCYIapCT-
BEHHBIN armapar» OOBIYHO YHOTpeONISIOTCA Kak TOXAecTBeHHbIe. OMHAKO CyIie-
CTBYET TOYKA 3PEHUs], COMIACHO KOTOPOM IOJA TOCYNapCTBEHHBIM allaparoM IOo-
HUMAETCS CUCTEMA OPIraHOB, HEMOCPEICTBEHHO OCYIIECTBISIONIMX YIIPABIECHYE-
CKYI0 JEATE€NbHOCTh W HAJAEICHHBIX JUIA 3TOTO BJIACTHBIMH IIOJIHOMOYHSMH, B
MOHATHE «MEXaHU3M rOCYIapCTBa» BKIIIOYAIOTCS TAKXKE «MaTepHAJIbHBIE IIPULAT-
KHW» TOCYAapCTBEHHOIO ammapara (BOOPY)KEHHbIE CHJIbI, MUJIHMINS, TIONUIUS, UC-
MIPABUTENIBHBIE YUPEXKICHUS U T.J.), OMUPAsCh HAa KOTOpbIE TI'OCYIapCTBEHHBIH
anmnapar OCyILIECTBIISIET CBOIO AESTEIbHOCTb.

Cmpykmypa mexanusma zocyoapcmea

MexaHHi3M TOCyIapCTBa COCTOUT TOJIBKO U3 TOCYIAPCTBEHHBIX OpPraHM3allni,
HEroCy/[apCTBEHHbIC OPraHM3alUK HE BXOAAT B MEXaHU3M rOCYIapCTBa, XOTS OHU
MOTYT UCIIOJIb30BAThCS MPH OCYIIECTBICHUH TOCYIapCTBEHHOM BiacTu. [ocynap-
CTBEHHbBIE OPraHHM3al[MH, U3 KOTOPBIX CKIIAJbIBAETCS MEXaHU3M TOCyIapcTBa, Je-
JIATCA Ha TpU BUOA:

1. TocymapcTBeHHBIE OpraHbl.

2. I'ocynapcTBeHHbIE yUPEXAEHHUS U TOCYAapCTBEHHBIE MPEIIpUATH, KOTO-
pble BIACTHBIMHU ITOJIHOMOUYHMSIMU HE 00JIa/afoT (3a MCKIIIOUCHHEM WX aJMUHHCT-
pauuii), a BEINOJHAIOT 00LIeconnaibHble QYHKINHU B cepe IKOHOMUKH, 00pa3o-
BaHMs, 3PAaBOOXPAHEHHS, KYJIbTYpPbI, HAYKH H T.1I.

3. TocymapCTBEHHBIX CIIy)XaIIUX (YMHOBHUKOB), CIIELUAIBHO 3aHUMAIOIITHX-

45

Csl yIIpaBJICHUEM.

4. OpranmsanrioHHbIe 1 (PUHAHCOBBIE CPEJICTBA, a TAakKe PHHYIUTEIHHYIO CH-
J1y, HeOOXOAMMBIE 711 0OeCIIeueH sl IEATEILHOCTH FOCYJaPCTBEHHOTO MEXaHH3Ma.

OpraHsl TOCYJapCTBa COCTABISAIOT OCHOBY (SIp0) MEXaHM3Ma TrOCyapcTBa
B CBOEM €IMHCTBE 00pa3yloT rocylapCTBeHHbIH anmnapar. CienoBaTeibHO, TOHS-
THE «MEXaHN3M TOCYAAapCTBa» W IOHATHE «allllapaT rocyJapcTBa» HE TOXKIECT-
BEHHBIE, XOTS B HayKe JIOJroe BPEMs 3TH MOHSATHUS OTOXAECTBIsUH. [ocynmaper-
BEHHBIE YUPEXKICHUS U TOCYIapCTBEHHbIC NMPEANPHUATHS HEJIb3s Ha3bIBaTh Opra-
HaMU TOCyJapcTBa, T.K. UX JESATENIbHOCTh U NPAaBOBOM cTaTyc pasnuyarorcs. Cam
TOCYIapCTBEHHBIN ammapar OIpEAeNiseTcs I0-pasHOMY. OTO TOHSTHE HPHUHATO
paccMaTpuBaTh B ABYX CMbBICIAX: IIHPOKOM U Y3KOM.

B mmpokom cMBbICiIE IO/ TOCYAapCTBEHHBIM arnaparoM IIOHUMAlOT CHCTEMY
BCEX OPraHOB TOCYNApCTBa, NMPH ITOMOIIM KOTOPBIX OCYILIECTBIISIOTCSA TOCyNapCT-
BEHHBIE 33/1a4¥ U QyHKIMH (BCEe OpraHbl TOCYAapCTBa, B3STHIE B SIUHCTBE).

B y3koM cMbIciie 1OJ] TOCYTApCTBEHHBIM allllapaToM MOHUMAOT TOJIBKO ILIaT-
HBIH anmapar, T.e. OpraHbl, B KOTOPBIX CITyXalliie paboTaloT 3a 3apabOoTHYIO IUIaTy.

T'ocynapcTBeHHBIN anmapaTr — 3TO COBOKYIHOCTb (CHCTEMa) OpPraHoB IoCy-
JlapcTBa, MPU MOMOIIM KOTOPBIX OHO OCYIIECTBISIET CBOM 3a1a4yd M (PyHKIUH.
T'ocynapcTBenHbIii anmnapar Ha npumepe PO cocrout us:

1. Opranos 3akoHonarensHo Biactu: PenepansHoe Cobpanne PO (Tocy-
napctBerHas Jlyma u Coser @enepanun).

2. Ilpesunenra PO.

3. OpranoB ucnonautenbHol BrnacTu: [IpaButensctBo PO (IIpeacenarens,
3amectutenu [Ipencenarens, MUHACTPHI).

4. OpranoB cyne6noit Bmactu: Koncturynmonusii Cyn PO, BepxoBHbII
Cyn P®, Beictumit Apourpaxasiii Cyn PO.

5. Ilpokyparypsl.

OTH OCHOBHBIE BUBI OPIaHOB B Hanbosee abCTPakTHOH (OpMe COCTABISIOT
CTPYKTYpPy TOCYAapCTBEHHOTO amlIapara.

HWrak, rocynapCTBEHHBIH anmapar — 3T0 4acTh MEXaHU3Ma TOCYIapCTBa, Mpes-
CTaBJIAIONIAsT COOOH COBOKYITHOCTH (CHCTEMY) TOCYIApCTBEHHBIX OPraHOB, Hajle-
JICHHBIX BJIACTHBIMH MOJTHOMOYMSIMH JUTSl peajIn3allii TOCY/IapCTBEHHOM BIACTH.

T'ocynapcTBeHHBIE YUPEXKICHUS U MPEATIPHATHSA — 3TO TAaKHE TOCYNapCTBEH-
HBbIE OpPraHU3allii, KOTOPBIE OCYIIECTBISIOT HEMOCPEICTBEHHYIO MPAKTUUECKYIO
JEATEIFHOCTD TI0 BBINOMHEHHIO (YHKIMH TOCygapcTBa B PasiIMYHBIX cdepax:
9KOHOMUYECKOH, COIMANBHOM, KYJIBTYpHOH, OXpaHMUTeNbHOW M T.N. [ocymapct-
BEHHBIC NPENNPHUATUS YUIPEKAAIOTCA AT OCYIICCTBICHHUS XO3SMCTBEHHOM Ies-
TENFHOCTH M LeNIsIX ee olecreueHus MO0 MPOU3BOJCTBA MPOIYKIUH, BBITIOIHE-
HUSI pa3INYHBIX pabOT M OKa3aHMS MHOTOYMCIICHHBIX YCIIYT /IS YAOBIECTBOPEHHS
noTpedHOCTel 00IEeCTBa, YACTHBIX JIULI, H3BJICYESHUSI TPUOBLIH.

T'ocyoapcmeo u opzanvi mecmnozo camoynpasienus
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Jst Toro 4To0bI OJIHEe U3YYUTh TOCYJapCTBEHHBIN ammapar, He00OXOAUMO
paccMOTPETh €r0 COOTHOUIEHHE C OPraHaMH MECTHOTO CaMOYIpPaBJICHHS, KOTO-
poie, cornacHo Koncruryuun P® u ®denepansHomy 3akoHy PO «O0 0CHOBHBIX
MPUHIUIIAX OPraHU3alMd MECTHOTO CaMOYTIpaBlIEHHs», K CHCTEME TocynapcT-
BEHHBIX OPIaHOB HE OTHOCATCS.

MecTHOE camOyIpaBlleHHE — 3TO CaMOCTOATENbHAs M MOJ CBOI OTBETCT-
BEHHOCTb [JESATEIbHOCTh HACEIECHUS ONpPEJENICHHON TEepPPUTOPUU, HANpaBIECHHAs
HAa pELIEHUE BOIIPOCOB MECTHOr'O 3HAUCHUS B HHTEPECAX JKUTENEH TaHHOH! Teppu-
TOPHH.

Ero cyTh 3akiroyaercst B aBTOHOMHOCTH, CAMOCTOSITEIEHOCTH HaCcEIEHHUs OT
OPTaHOB roCyJapCTBEHHOW BIIACTH B PELICHUH MECTHBIX IPOOIIEM.

C onHOH CTOPOHBI, MECTHOE CaMOYIIPABJICHHE OTAEIEHO OT TOCYIapCTBEH-
Horo ynpasineHusi. C Ipyroil CTOpOHbI, OHO TECHO CBSI3aHO C HUM. DTO BbIpaXka-
€TCsl B TOM, YTO OpPraHbl MECTHOTO CaMOYTPaBJIEHUS MOTYT HAEAThCA 3aKOHOM
OT/EJbHBIMU T'OCYAApPCTBEHHBIMH MOJHOMOYMSIMHU C Tepernaueii HeoOXOAMMBIX
JUIl MX OCYILECTBJICHUsSI MaTepUalbHbIX U (puHAHCOBBIX cpenctB (m. 2 cr. 132
Koncrurynuu PO).

Hacenenue ocylecTBisieT IpaBo HA MECTHOE CaMOYIpABIIEHHE KaK HEMOCPEea-
CTBEHHO (MeCTHBIE pedepeHIyMbl, MyHHIIUIIAIbHBIE BBIOOPHI, COOpaHMsS M CXOMBI
TpaXxJaH), TaK ¥ Yepe3 CO3aBaeMble UM OpTaHbl MECTHOTO CAMOYTIPaBIICHHSL.

Oprassl MECTHOTO CaMOYTIPABIICHUS XapaKTEPU3YIOTCS CIEAYIOINUMH Yep-
TaMH:

1) cTpyKTypa M KOMIICTEHIMSI 3THX OPraHOB OIPENENACTCS HACCICHHUEM

CaMOCTOSTEIHHO;

2) 001a7aroT MOJTHOMOYHSMHU Ha PElIeHre BOIIPOCOB MECTHOTO 3HAUCHHS,

3) B mpenenax CBOEM KOMIIETEHIIMH U3/1al0T IPABOBBIE AKTHI;

4) SABIAIOTCS OPUIUIECKUMHU JTUIAMHU;

5) He BXOAT B CHCTEMY OPTaHOB IOCYJapCTBEHHOM BIACTH.

[Tpu Bcem MHOro00pa3uy cuCTeM OpraHoB MECTHOTO camoyrpaBieHus De-
JlepalibHbIM 3aKOHOM «OO0 00mMX NpHHIMIIAX OpraHWu3alMd MECTHOrO CaMo-
ynpasinenus: B Poccuiickoit denepanymy BIACISAIOTCS BHIOOPHBIE OpraHbl, HAJIU-
YKe KOTOPBIX IPU3HAETCS 0043aTEIbHBIM.

Bunamu BBIOOPHBIX OPTaHOB MECTHOTO CaMOYIIPABICHHS SIBJISIOTCS Mpel-
CTaBUTEIbHBIC M UCTIOTHUTEIbHbBIC OPTaHbI.

IIpencraBuTenbHBIN OPraH COCTOUT U3 ACMYTAaTOB, N30MPAEMbIX Ha OCHOBE
BCEOOIIEro, paBHOTO U MPSIMOT0 U30MPATEIBHOrO IpaBa MpU TaifHOM TOJI0COBa-
HHH, YUCJIO KOTOPBIX ONPENeIISeTCs] yCTaBOM MYHHIUIIAIEHOTO 00pa3oBaHusl.

K xoMnereHIMM IMpeJCTaBUTEIEHOTO OpPraHa MECTHOTO CaMOYTpaBlICHUS
OTHOCSITCS: YTBEP)KACHHE MECTHOro OloJpKeTa M OTYeTa 00 ero HCIOJHEHHH,
NPUHSTHE TUIAHOB W IPOTPaMM Pa3BUTHS MyHHLMIIAIBHOTO 00pa3oBaHMs, ycTa-
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HOBJICHHE MECTHBIX HaJIOTOB M COOpOB, YCTaHOBJICHHE MOPAIKA YIPABICHUS U
pacropsHKeHNsT MyHUIUITAIbHON COOCTBEHHOCTHIO, KOHTPOJIb 32 IeSTEIBHOCTHIO
BCEX APYIMX OPraHOB M JIOJDKHOCTHBIX JIMII MECTHOTO camoympasineHus. [Ipex-
CTaBUTEJIbHBIE OPraHbl MECTHOTO CAMOYIIPABJICHUS 00JIa/Ial0T MIPaBOM 3aKOHO/Ia-
TEJIbHOM MHUIMATHBBI B 3aKOHOJATEIBHOM (IIPE/ICTABUTEIHHOM) OpraHe cyObek-
ta Poccuiickoii @enepanui.

B cTpyKType opraHoB MECTHOT'O CaMOYIIPaBJIEHHs yCTaBOM MYHHLHUITAIbHO-
ro 00pa3oBaHUs MOXET OBITh NPEIYCMOTPEHA JIOJDKHOCTD IIIaBBI ITOI0OHOTO 00-
pa3oBaHUs — BBIOOPHOTO MOJDKHOCTHOTO JIMIA, BO3TJIABILIIONICTO AEATEIbHOCTH
0 OCYIIECTBICHHIO MECTHOTO camoympasieHuss. OH MOXeT U30HpaThes KaK He-
ITOCPEICTBEHHO HACEIEHHEM, TaK W MPEICTaBUTEIFHBIM OPTaHOM CaMOYIIpaBIIe-
HUS U3 cBoero cocrtaBa. OH HajemsieTcss COOCTBEHHON KOMIIETEHIIMEH B COOTBET-
CTBHH C YCTaBOM MYHHIIMIAIBHOTO oOpa3oBaHus. [IpeTBOpeHHEM B KU3Hb pe-
IIEHUH TPEJICTaBUTEIBHBIX OPraHOB MECTHOTO CaMOYIPABIICHHS U MECTHBIX pe-
(epeHIyMOB, CXOJIOB IpaXKJaH 3aHMMAIOTCS HMCIIOJIHUTENIbHBIE OpraHbl, (OpMH-
pyeMble B COOTBETCTBHU C YCTABOM MYHHUIIMIAJILHOTO 00pa30BaHMs U 3aKOHAMH
cyobexToB Denepanuu.

3.6.1.I1lonATHE U KJIaccH(PUKALMA OPraHOB roCyAapcTBa

OCHOBHBIM 3JIEMEHTOM MEXaHH3Ma I'OCYJapCTBa SBISCTCS OpraH rocy1apCTBa.

Opral rocygapcTBa — 3TO OpraHM3alMs WIM €JUHOJIMYHOE JNOJDKHOCTHOE
JIMLO, COCTAaBHAs 4acTh MEXaHM3Ma I'OCYIapCTBa, MMEIOIIAs B COOTBETCTBHHU C
3aKOHOM COOCTBEHHYIO CTPYKTYPY, CTPOTO OIpe/le/IeHHbIe BIACTHBIE IIOJTHOMO-
YHsl 110 YIPaBJIECHHIO KOHKPETHOH cdepoil 00IecTBEHHON KU3HU (10 OCYILECTB-
JICHUIO ONpENeNICHHBIX 3a]ad U (QYHKIHMH TOCyIapCTBa) U OPraHU4ecKH B3auMo-
JEUCTBYIOIIAs C JPYTHMMHU YacTsMU rOCyJapCTBEHHOTO0 MEXaHU3Ma, 00pa3yrolu-
MU eauHoe nenoe. [Ipusnaku:

1. Opran rocyaapcTBa — 3TO OpraHH3aLysl WIN €JHHOIMYHOE JIHLIO.

2. MimeeT B COOTBETCTBHHM C 32aKOHOM CTPOTO OIPEEIeHHbBIE BIACTHBIE I10JI-
HOMouMsl. Kakuplii opraH rocymapcrBa HaAeNseTCsl ONpeNeTIeHHBIMH ITOJTHOMO-
YHUSAMH WA KOMIETEHIHEH (KOMIETEeHIHS — BO3MOXHOCTh peLlIaTh T¢ WM UHBIC
roCyapCTBEHHBIC BOIIPOCHI).

3. Opran rocygapcTBa 00JIafaeT B COOTBETCTBUU C 3aKOHOM COOCTBEHHOM
CTPYKTYpPOil M OpraHN3alMOHHBIM €AUHCTBOM.

4. BbINONHSET MPUCYLIME TOJBKO €My 3aia4yd U (QyHKUUH (OCYILECTBISIET
olpezieIeHHbIe 3aauk U (PYHKIMH TOCYIapCTBa; B LIEJIOM BCE 331a4i U (PYHKIUU
rOCyAapcTBa OCYIIECTBISIIOTCS TOCY/IapCTBEHHBIM MEXaHM3MOM; (DYHKIMU Opra-
Ha TrocyJIapcTBa HE COBIAAAIOT C (PYHKIMSMH TOCYAAapCTBa, KaXIblid OpraH BbI-
TIOJTHSAET JTMO0 4acTh KaKOW-TO (pyHKIWH roCyapcTBa, JTMO0 HECKOIBKO (QYHKIMH
rocyapcTBa cpasy).

5. OOpa3oBaH u JieiicTBYeT Ha OCHOBE IIPAaBOBBIX AKTOB.
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6. Vmeer MaTepuanpHyto 0a3y, (PMHAHCOBBIC CPENCTBA, HCTOYHHK (pHHAH-
CHUPOBaHHSA.
7. O6mamaeT onpeneIeHHONH CaMOCTOSITETLHOCTBIO.
B nmayke TI'II mpuuATO KiIacCH(PHUIMPOBATH OpraHbl TOCyJapcTBa MO He-
CKOJIBKMM OCHOBaHHSIM.
1. ITo popme peam3aiiui TOCYJAPCTBCHHOM JCATEIBHOCTH (XapaKTepy BbI-
MOJIHAEMBIX UMU 33]1a4):
® IIpeJCTaBUTENIbHBIE (3aKOHOIATEIbHEIE);
® JCIIOJIHUTEILHBIE;
® CylecOHEIC;
® KOHTPOIBHO-HAI30pHBIE (OpPTaHBl MPOKYpPaTypHl, TOCYIapCTBCHHBIC
HMHCIIEKIINHN );
® CHJIOBBIC CTPYKTYPBI: apMHs, MOJHUIMS, pa3BeaKa, ICHUTCHIUAPHBIC
OpraHsl,
e [JlaBa rocyAapcTBa (IPE3UICHT, MOHAPX).
2. Ilo ncrounuky (crocoOy) hopMHPOBAHUS:
e 1epBUYHbIEC (M30MpAIOTCsl HACEJICHUEM, HAPOJIOM);
e 1pou3BoJHbIE (00pa3yOTCs IEPBUYHBIMU OPraHaAMH).
3. Io chepe neiicTBus:
e BpICIIME (EHCTBYIOT B MacuTabax BCEro rocyapcTBa);
e MecTHbIE (IEHCTBYIOT B MacIuTabax COOTBETCTBYIOIINX aJMUHHCTpA-
THBHO-TEPPUTOPHAITHEHBIX SIMHUIY).
B ¢eneparrBHOM TocymapcTBe (10 TEPPUTOPHAIBHOM chepe A TEIFHOCTH):
e obmedenepanpHeie (WiH penepanbHbIe);
e opraHbl CyObeKTOB (eaepalui;
e OpraHbl MECTHOTO CaMOYIPABJICHHUS (MECTHBIE OPTaHbI).
4. C yueToM IpHUHIHMIIA pa3elIeHHus BiacTeil:
® OpraHbl TOCY/IapCTBEHHOHN BJIACTH (3aKOHOJAATEIbHBIE, UCIIOIHUTEIb-
HBIE, CyJIcOHbIC);
® OpraHbl MECTHOTO CaMOYIPaBIICHHUSI.
5. Ilo xapakTepy KOMIETCHLUU:
e 00mIel KoMIIeTeHINH (IIPaBUTEIBCTBO);
e CIeNHUaIbHON KOMIETSHINH (MIHHHACTEPCTBA U BEIOMCTBA).
6. ITo mopsiAKy OCyIIeCTBICHNS KOMITCTCHIINH:
® KOJUIETHANBHBIC (TTApIIaMEHT);
e eIMHOHAYaNbHBIE (TIPE3UIEHT, IpeAceaaTeNb IPaBUTEIBECTRA).
7. Ilo cpokaM MOJTHOMOYUA:
® IIOCTOSIHHEIE;
® BpEMEHHBIE.
3.7. T'ocynapcTBeHHasl BJACTh M TOCyAapcTBeHHOE YIIpaBJIeHHe
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3.7.1. IlonsaTHe, CTPYKTypa M METOABI OCYIIECTBICHHUS T'OCYJapCTBEHHOU
BIIACTH

JlaHHBIN BOIIpOC TECHO CBSI3aH C BONPOCOM O rocynapctse. [loHATHS «rocy-
JTApCTBEHHAS BIACTBH» U «TOCYJAPCTBO» HEPENKO OTOXKAECTBISIIOTCS U 3TO HE CITy-
YaifHo, T.K. TOCYJapCTBEHHAs BIIaCTh HE MOXKET CyLIECTBOBATh Oe3 rocyaapcTBa, a
TOCYZIapCTBO HE MOXKET CYIIECTBOBaTh O€3 rocyAapCTBEHHOH BiacTH. ['ocynapcTBo
— €CTh TOCYJIAPCTBEHHAS BIIACTh, OPraHW30BaHHAsI ONpeeIEHHBIM 00pa3om. B 1e-
JIOM 3TH TIOHSTHSI OY€Hb OJIM3KH, HO UX HE CTOUT OTOXIECTBIATh. CyIIecTByIoIue
B HayKe OINpEACIICHWE MOHATHS «TOCYIAapCTBEHHAsI BJIACTH» HMEIOT HEKOTOpPBIC
HEJIOCTaTKH, HO, HECMOTPS Ha 3TO, MOJKHO JJaTh CJIEIYIOIIEe OIpeICICHHE:

I'ocynapcTBeHHAs BIAcTh — 3TO OCYIIECTBISIEMOE TPH MOMOIIN TOCYapCT-
BEHHOTO ammapara (rocy1apCTBEHHOTO MEXaHH3Ma M MHBIX CPEACTB) MOJIMTHYE-
CKO€ PYKOBOJCTBO OOIIECTBOM B HHTEpEcax KaKUX-JIMOO COIMAIbHBIX TPy,
KJ1aCCOB HJIM HApOJa B LIETIOM.

B Hayke BbIziens€TCsl TpU OCHOBHBIX IIPHU3HAKa TOCYAAPCTBEHHON BIIACTH:

1) I'ocynapcTBeHHas! BIACTh — 3TO HMOJIMTHYECKOE PYKOBOJCTBO OOIECTBOM
(3TO M3HAYANBHBIN NMPU3HAK, KOTOPBIH TOBOPHUT O TOM, YTO €CTh BIIacTh). Boobmie,
B TOCYAapCTBE CYLIECTBYET MHOTO BilacTel (0OIIeCTBeHHas, BIACTh B CEMbE U T.1.),
HO TOJIBKO TOCYAapCTBEHHAasl BIAaCThb HOCHUT MOJUTUYECKUM XapakTep W SBISAETCS
Pa3HOBUIHOCTBIO TOJUTHYECKON BIIACTH. J[OCTaTOYHO NPOAOIDKUTEIBHOE BPEMs
TOCYIapCTBEHHYIO BJIaCTh OTOKIECTBIISUTM C ITOJUTHYECKOH BIACTBIO, HO COBpE-
MEHHasl HayKa B HACTOSIIEEe BPeMs MPOBOIHUT Pa3INIHE MEXTY 3THMH HOHATHIMH
U yKa3bIBaeT, UTO MOHSITHE «IOJUTUYECKAs! BIACTHY IIUPE, HEXKEIU MOHITHE «TO-
CyZlapcTBeHHas BIacTb». IIoMHMO rocyapCTBEHHON BJIACTH CYLIECTBYIOT U JIpy-
T'Me Pa3HOBUIHOCTH MOJIUTUYECKON BIIACTH, T.K. B OOILECTBE ACHCTBYET MHOKECTBO
Pa3UYHBIX MOJUTHUUECKUX OpraHu3aluil (Hampumep, MOIUTHUECKUE TTapTUH UMe-
I0T CBOIO TOJIMTUYECKYIO BJIACTh, HO CHA HE SIBIAETCS IOCYIApCTBEHHOM BIIACTBIO,
T.K. 9TH OpraHU3al{ HE SBISIOTCS rocyaapcTBeHHbIMH). TakuM oOpasom, rocy-
JApCTBEHHAS BIIACTb — 9TO BCETa NONUTHYECKAS BIIACTb.

2) I'ocynapcTBeHHas! BIACTh — 3TO HOJIMTHYECKOE PYKOBOJICTBO OOLIECTBOM,
KOTOpO€ OCYLIECTBISETCA MPH MOMOINM T'OCYAAPCTBEHHOrO ammapara, Ipu Io-
MOIIH OTIPEJETICHHBIX OPTaHOB; OHA MPETBOPSIETCS B )KU3HD C TOMOIIBIO OPTaHOB
rocyzapcTsa (TOCyIapcTBEHHOTO MEXaHM3Ma 1 JPYyTHX cpeacTs). Hepenko rocy-
JApCTBEHHBIH ammapar paccMaTpUBAIOT KaK TOCYIapcTBO, IOJIAraroT, YTO Iocy-
JApCTBO BBICTYIAET KaK CPEACTBO, UePe3 KOTOPOE TOCyIapCTBEHHAs BIACTH IIpe-
TBOPSIETCSI B JKU3Hb. | 0OCYyJapCTBEHHBIH MEXaHU3M COCTOUT U3 Pa3IMYHBIX TOCY-
JApCTBEHHBIX OPraHU3alUi U, IPEkKAE BCET0, U3 OPraHOB rocynapcTaa. I'ocynap-
CTBEHHAs BJIACTh MOXKET OCYIIECTBIIATHCS U Yepe3 HerocylapcTBeHHbIe (00mmecT-
BEHHBIE) OpraHU3aIIH.
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3) I'ocymapcTBeHHast BIAcTh BCETAa OCYIIECTBISETCS B YbHX-THOO WHTEpe-
cax (Jibo B MHTEpecax Hapojaa, MO0 B MHTEpECcax KaKWX-TMOO KIAcCOB U CO-
LUAIBHBIX TPYTII).

ITomMuMO 3THX TPEX OCHOBHBIX IIPU3HAKOB BBLICISETCS €LLE HECKOIBKO JIOOJI-
HUTEJBHBIX TIPU3HAKOB, 3a4aCTYIO COBIIAJAIONINX C IIPU3HAKaMK TOCYIapCTBa:

1) F'ocynapcTBeHHas BIACTh HOCUT TEPPUTOPUANBHBINA XapakTep (Kak u ro-
CyJapcTBO); OHa, KaK IPaBHJIO, OCYIIECTBISIETCS B IPEAEIax TEPPUTOPUHU rocy-
JIapCTBa, a 3a MpeJeaMu Tocy1apcTBa OHA JACHCTBYET TOJILKO B OTHOILIEHUH CBO-
UX TPaKIaH.

2) T'ocynmapcTBeHHasT BIACTh 00JIalaeT CyBEPEHHUTETOM, YTO O3HA4YaeT Bep-
XOBEHCTBO M HE3aBUCHUMOCTh TOCYJapCTBEHHOMW BJIACTH KaK BHYTPH CTPAHBI, TaK
1 3a €€ IpeAeIaMu.

3) I'ocynapcTBeHHAs BIAacTh 00J1aaeT JETUTUMHOCTBIO. JIeTHTHMHOCTE TO-
CYJIapCTBEHHOM BJIACTH UMEET JIBE CTOPOHBI:

a) repBasi CTOPOHA BBIPAXKAETCsl B 3aKOHHOCTH (IIPAaBOMEPHOCTH) rocyap-
CTBEHHOH BJIacTH (IOCYAapCTBEHHAasl BJIACTh JIOJDKHA (POPMHUPOBATHCS HA 3aKOH-
HBIX OCHOBAaHHUSX B COOTBETCTBUH C JCHCTBYIOLIMM 3aKOHOJNATEIHCTBOM M OCY-
IIECTBISITECS B paMKaX 3aKOHA);

0) BTOpasi CTOpOHa BBIPAXKAETCS B MOAIEPKKE I'OCYAaPCTBEHHOM BJIaCTH Hace-
JICHUEM, HApOJIOM, T.K. ICTOYHUKOM BIIACTH SIBIIETCS HAPOI; IMEHHO HAapOJ Bpyda-
€T TOCYJapCTBEHHYIO BIIACTh OINPEACICHHBIM IPEICTABUTEISIM OOIIECTBA, KOTOPHIE
JIOJDKHBI OCYIIECTBIISTE €€, B TIPUHIIHIIE, B HHTEpecaX Hapoaa, 1 UMEHHO ITOTOMY
TOCyZIapCTBEHHAs BJIACTh JOJDKHA MMETh IOVIEPXKKY Yy Hapona. Takum oOpasom,
€CJIM TOCY/IapCTBEHHAsI BJIACTh (DOPMHUPYETCs: OOIIECTBOM Ha 3aKOHHBIX OCHOBAHH-
SIX, TO OHa HOCUT JIETUTUMHBII Xapakrtep (T.K. 001IecTBO camo (opMupyer rocyaap-
CTBEHHYIO BJIACTh, CJIE/IOBATEIILHO, OHA HAXOUT MOIEPKKY B OOLIECTBE).

4) B3umaHue HaJIOTOB U OCYIIECTBIEHHE rOCyJapCTBEHHBIX 3aiiMoB. Heko-
TOpbIE YYEHBIE CUHUTAIOT, YTO ATOT MPHU3HAK MPHUCYIL TOCYIAPCTBY, HO OOJIBIINH-
CTBO BCE )K€ CKJIOHSIETCS K TOMY, YTO 3TO IPU3HAK I'OCY1apCTBEHHOM BIIACTH.

Kak yxe oTmedanoch BbIlIE, MOHATHE «TOCYJapCTBEHHAs! BIIACTH» OYEHb
TECHO CBsI3aHa C IOHITHEM «TOCYIAapCTBO», HO 3Ta CBS3b HOCUT HEOJHO3HAYHBIH
xapakrep. Bee 3aBUCHT OT TOTO, YTO IOHUMAETCS 10 TocyaapcTBoM. Eciu rocy-
JAPCTBO paccMaTpUBAECTCA KaK OIpeleNieHHas IMOJNUTHYECKas OpraHu3amus 00-
IIECTBA, TO TOCYAApPCTBEHHAsl BJACTh BBICTYIAeT KaK OIpPEIENIEHHBIN aTpuOyT
rocyaapcTBa. Ecim jke rocy1apcTBO MBICIUTCS KaK ONpeesIeHHBIH anmapar, T.e.
cucTeMa OOINEeCTBa, TO TOCYIAPCTBO BBICTYIAET KAK CPEICTBO OCYIIECTBIICHHS
roCylapCTBEHHOM BiacTH. EciiM rocyaapcTBo MOHMMAeTcsi Kak OmpeieleHHas
OopraHusanus MMOJIMTHYECKOM BJIaCTHU, TO NOHATUA «TOCYyAApPCTBO» U «TOCYyHapCT-
BEHHas! BJIACTh» OTOXJIECTBIISIOTCSL.
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CrpyKTypy rOCyAapCTBEHHOH BJIACTH HEOOXOIMMO paccMaTpuUBaTh C pas-
JIMYHBIX TOYEK 3PEHUS: BO-TIEPBBIX, C TOUYKU 3PEHUsI CTPYKTYpHI JII000H BIacTy,
BO-BTOPbIX, C YYETOM IIpUHIUIIA PA3ACTICHUA BacTei H, B-TPCTbUX, C YUETOM
COOCTBEHHOU CTPYKTYPHI (CTPYKTYpBI BIIACTEOTHOILIECHH ).

1) C y4eToM CTpYKTYypbI JF00OH BJIAaCTH B CTPYKTYPE rOCYAapCTBEHHOM BIia-
CTH BBLIEJISIIOT JIBA 3JIEMEHTA: BOJIIO M CHITY. OTH 3JIEMEHTHI COCTABIISIIOT OCHOBY
TOCYJIapCTBEHHOM BIIACTH, SIBIIIOTCS €€ CyOCTaHIIMOHAIBHBIMH 3JeMeHTaMu. [ o-
Cy/lapCTBEHHasl BJIACTh BCEr/a BBICTYIAET KaK €AMHCTBO BOJM M cwiibl. Boist mpe-
BpaTHUTCS B HUYTO, €CIIM HE OYyAET Oonmpathest Ha cuiry. Biacts — 3T0 Beerna BbIpa-
KEHHE YbEH-TO BOJIH, BOJIM OIIPE/ICNICHHOM TPYIIIBI JIFOJIEH, YTOOBI pacpOCTPaHUTh
9Ty BOJIO Ha BCEX, €€ HYXXHO IOJKPEIUTh CHIION (TakuM 00pa3oM, Kak H Jirodas
BJIaCTh, 'OCYJAPCTBEHHAs! BIACTb OIHPAETCA Ha CWIy, W CYILECTBOBAaTh Oe3 Heé
MIPAaKTUYECKN HE MOXKET, BOJI BCETZa MOAKpEIUIsieTcs cuiloi). I'ocynapcreeHHas
BJIaCTh HEPEIKO NOHUMAETCS KaK OPraHU30BaHHOE HACHIIHE.

2) C yueToM IpUHIMIIA Pa3JeNIeHus BIAacTel B CTPYKTYpe roCyJapCTBEHHOM
BJIACTH MOXKHO BBIIEJIUTH TPU OCHOBHBIX JJIEMEHTA: 3aKOHOJATENbHAsl BIIACTh;
WCIIOJTHUTEIIbHASL BJIACTD; Cy/ieOHast BIACTb.

JlaHHast CTPYKTypa MMEeT MECTO TOJIbKO TaM, Ie TOCyJapCTBEHHAs BIIACTh
CTPOUTCS C YUETOM NPUHLMUIIA pa3zeneHus Biacteil. O0 3TOM NpHUHIMIIE Hadallld
roBoputh B XVII-XVIII B.a. OCHOBOIIOIOXKHUKOM TEOPHH pa3IeiICHHUs BIACTEH
seisiercs LI1.JI. MonTeckbe. BeicTymas mpoTHB abCOMIOTA3MA, OH TOBOPHII O TOM,
YTO BJIACTH HE MOXKET COCPEIOTauMBATLCS B PyKaX OJZHOTO YEJOBEKa, T.K. B 3TOM
Clly4ae NOCJAEAHUN PaHO WM MO3JHO Y3ypIUPYET BiIacTh. B cBsA3u ¢ atum Mos-
TECKbE TPEIUIOKII Pa3AeINTh BIACTh HA TPU BETBU:

a) 3aKOHOJATENBHYIO (COCPENOTAauNBAETCSA B PEACTABUTEIBHBIX OpPraHax, B
pyKax mapiiaMeHTa);

0) MCIIOJHUTENBHYIO (COCPEIOTauMBAETCS B PyKaxX MIPaBUTEIbCTBA);

B) cyaeOHast (OpraHbl MPaBOCyaus).

WneanpHOil 00CTaHOBKHM, KOTa BCE OpraHbl Y€TKO IOJpa3JieiieHbl HAa TPH
BETBH, He ObIBaeT. B HacTosIee BpeMsi BO MHOTHX CTpaHax MPOHU30MII0 000c00-
JICHHE TIPE3UICHTCKOM BIIACTH, KOTOpasi KOOPIMHUPYET (YHKIIMOHUPOBAHUE BCEX
TpEX BETBEU BJIACTH.

CorlacHO MHEHHUIO HEKOTOPBIX YUYCHBIX, B TOCYJapCTBE MOTYT CYLIECTBO-
BaTh OPTraHbl, HE OTHOCSIINECS K TOM WJIM MHOW BETBU BIIACTH, HALIPUMED, yKa3bl-
BAaeTCsl HA CYIIECTBOBAHNUE KOHTPOJIbHO-HAI30PHBIX OPTaHOB M, COOTBETCTBEHHO,
KOHTPOJIBHOM BJIACTH.

3) C y4yeroM COOCTBEHHOH CTPYKTYpbl rOCYJapCTBEHHOW BJIACTH MOYKHO
BBIETISITh MATH 3JIEMEHTOB (C ATOW TOYKH 3PEHHUS CTPYKTypa rocyAapCTBEHHOM
BJIACTH paccMaTpuBaeTcs 0osiee moapoOHO):
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a) CyOBEKTBHI TOCYIapCTBEHHOI BIACTH (B KauyeCTBE CyOBEKTa BBICTYIIACT
TOT, KOMy NPHHAIJIEKHUT TOCYAapCTBEHHAsl BJIACTh, €€ HOCUTENb; CyOBEKTaMH
rOCYIapCTBEHHOM BJIACTH MOTYT OBITh HapoJ B LIEJIOM, OIpEAEICHHbIE KIIACChI,
OIPCACICHHBIC COIUAJIBHBIC TPYIIbl — IMPUBUJICTUPOBAHHBIC CJIOW HACCJICHUA,
OTJeJIbHbIC MHANBU/IBL, HATPUMED, IPU a0COJIIOTHOW MOHAPXUH);

6) 00BEKTHI TOCYJapPCTBEHHON BJIACTH (B KayecTBE 0OBEKTA TOCYNapCTBEH-
HOHN BJIACTH BBICTYNAIOT BCE T€, B OTHOLIEHHH KOTOPBIX OCYIIECTBISIETCS TOCY-
JTapCTBEHHAs BJIACTh; K 00BEKTaM roCyJapCTBEHHOM BJIACTH MOYKHO OTHECTH Ha-
PO B IIETIOM, OIPEAEICHHBIE KIACCHI, CIIOH, COLMAIBHBIC I'PYIIIBI, TOCYAAPCT-
BEHHBIE U HETOCYJAPCTBECHHBIE OPTAaHHU3AINH, OTACIBHBIX HHANBUIOB; TTOJBIIACT-
HBIE JINIa — 00BEKTHI TOCYJAPCTBCHHON BIACTH);

B) COJEp)KaHHE IOCyAapcTBEHHON BiaacTH. OHO BBIPAXKAEeTCsl BO BJIACTEOT-
HOUIEHHAX, KOTOPBIE BO3HUKAIOT MEXKAY CYOBEKTaMH U OOBEKTaMH IOCYyIapCT-
BEHHOM BilacTU. BO BIacTEOTHOLIEHUSIX UMEIOTCS ABE CTOPOHBL: C OJHOU CTOPO-
HBI BJIACTEOTHOILIEHUS — 3TO Tepeaya, HaBs3bIBaHHE BOJIM CyOBEKTa TOCyIapcT-
BEHHOH BJacTH 00BEKTaM roCyJapCTBEHHOW BJIACTH, a C JPYrOd CTOPOHBI, Bila-
CTEOTHOUIEHHsSI BBIPAXKAIOTCSl B TIOAYMHEHUN OOBEKTOB BJIaCTH cyOBbekTam. Bia-
CTEOTHOLIEHHsI 0(OPMIISIFOTCSI B OIIPEJEICHHbIE TIPaBOBbIe ()OPMBI; Yallle BCETO
OHHU PETyJIMPYIOTCSI TIPaBoM (IOCYAapCTBEHHBIM, aJMUHHCTPATHBHBIM) U CTaHO-
BSITCSI IPAaBOBBIMH OTHOLICHUSIMU. B TO ke BpeMs BIAaCTCOTHOLICHUS MOTYT M HE
UMETh IOPUINIECKON (GOpMBI (HAIIpUMep, IPH TOCYAapCTBEHHOM IIEPEBOPOTE);

T') CPEeICTBa OCYIIECTBICHHUS TOCYapCTBEHHOH BIACTH — 3TO TO, HPH HO-
MOIIIY Y€T0 OCYIIECTBIISETCS TOCy JapCTBEHHAs BlIacTh. | ocynapcTBeHHas BIacTh,
MpPEeXJe BCETO, OCYIIECTBISIETCS] IPHU MOMOIIN TOCYJapCTBEHHOTO ammapara, op-
TaHOB rocyAapcTBa (IpU MOMOILM TOCYJapCTBEHHOTO MEXaHW3Ma, T.€. Tocyaap-
CTBCHHBIX opraHmaum‘/’I). B OTACJBHBIX ClIydasaX B Ka4CCTBEC CPCACTB MOI'YT BbI-
CTynaTh HerocynapcTBeHHble (oOmecTBeHHble) opranuzauuu, CMU. [ocynapcer-
BO B KaueCTBE CPEICTB MOXET TAKXKE UCIIOJIb30BaTh TEPPOPUCTHUECKUE OPTaHU-
3aiuu. K cpeacrBam rocysapcTBEHHOH BIIAaCTH CIIEAyeT OTHECTH HPaBo, T.K. ye-
pe3 1IpaBo, MPaBOBOE PETryJIMPOBAaHKNE TOCYAAPCTBEHHAS BIIACTH MPETBOPSETCS B
JKM3HB, UIET OT CYyObEKTa K OOBEKTY;

1) MeToAbl (CIOCOOBI) OCYIIECTBICHUSI TOCYAapcTBEHHON BiacTu. MHOTIOA
UX BBIICISIOT OTIENIBHO. METOABI TOBOPSAT C TOM, KaK OCYIIECTBIISIETCS TOCYAap-
CTBEHHAs BJIACTh, IPH TOMOIIY KaKUX CHOCO00B, MpHEMOB. OCHOBHBIMH METO-
JlaM{ OCYILECTBJIEHHsI TOCYIapCTBEHHOH BJIACTH SIBIISIOTCS: METOA YOEKICHUS U
METOJI IPUHYKAEHHUS. MeTox yOexKICHNS Yallle BCETO BBIPAXAETCS B IIPOBEACHUN
BOCIIUTATENIbHOM pa6OT])l, a TaK)XC B BUAC ONPCACIICHHOIO BO3HAIpaXJICHUA, HA-
rpajpl, MOOLPEHUs1. MeToll IPUHYXKACHUS MOXKET BbIPAXKAaThCs B BUJE JIETAJIBHO-
ro NMpUHYXACHUA WU B MMOJABJICHUN CBOUX IMPOTUBHUKOB, CBA3aH C IMPUMCHCHU-
€M OpraHM30BaHHBIX CHJI TOCYJapcTBa B pa3iuuHbIX (opmax. Kak mpasuio, ro-
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CyAapCTBEHHAs BJIACTH COUETACT 3TU METOABI; B KOHKPETHBIX UCTOPHUYIECKUX YyC-
JIOBUAX MPEANIOYTCHUEC MOXKET OTAABATHCA PA3JIMYHBIM METOJaM, HAIIpUMEp, T.H.
«IIOJIMTUKA KHYTa U IPAHUKaA».

3.7.2. IloHsATHE U CTAAUH FOCYIAPCTBEHHOT0 YNIPABIeHUS

l'ocynapcTBeHHOE ympaBlieHHE XapaKTEpPH3yeT peanu3aunuio (OocyliecTBie-
HUE), TOCYIapCTBEHHOM BJIACTH, T.€. TOCYIapCTBEHHOE YIPABICHHE — 3TO CII0CO0
peau3aniy rocy1apcTBeHHON BiIacTh. ['ocyaapcTBeHHAs BIAcTh IPETBOPSIETCS B
KHU3Hb ITOCPEJCTBOM T'OCYIApCTBEHHOTO YNpaBieHus. | ocyJapcTBEHHOE yIpaB-
JICHUE — 3TO IIeJIeHaNpPaBIeHHOE BO3/ICHCTBIE rOCYIapCcTBa, €r0 OPTaHOB U yUpe-
JKICHUH Ha oTpeneéHHbIe Cephl 00IIeCTBEHHOH JKU3HU MITH OOIIECTBA B LIEIIOM
B MHTEpEecax ero (GyHKUHOHUPOBAHUS U Pa3BUTHS.

B ropuanueckoiil Hayke rocy1apCTBEHHOE YIPaBJIeHUE IPUHATO paccMaTpu-
BaThb B JIBYX CMbICJIaX: IIUPOKOM U Y3KOM.

B mmpokoM cMebicie rocyJapcTBEHHOE YIpaBlIEHHE — 3TO JESTENbHOCTb
BCEX OPraHoOB rocyAapcTBa (M 3aKOHOJAATEbHBIX, U MCIOJIHUTEIBHBIX, U Cyle0-
HBIX), CBSI3aHHAS C OCYLIECTBICHUEM I'OCYIapCTBEHHOM BIIACTH B IIETIOM.

B y3KoM cMBIciie rocyiapcTBeHHas BIAaCTh — 3TO JAESTeNbHOCTh OPraHOB HC-
TIOJTHUTEILHON BIACTH, KOTOPBIE HEPEAKO Ha3bIBAIOT OPraHaMH roCy1apCTBEHHO-
TO ynpaBJieHus (IPOIOIDKUTEIBHOE BPEMs MIOHATHE «TOCYJapCTBEHHOE yIpaBiie-
HHE» PacCMaTpUBAJIOCh TOJIBKO B Y3KOM CMBICITIE).

l'ocynapcTBeHHOE ynpaBiieHHME B IIUPOKOM cMbicie usydaercs TITIL, T.k.
YIPaBIEHIECKONW NEATENBHOCTBIO 3aHMMAIOTCS HE TOJIBKO HCIOIHUTEIbHBIE Op-
TaHbl, HO U 3aKOHOJAATENbHbIE, U CYACOHBIE.

I'ocynapcTBeHHOE yIIpaBIE€HHE B Y3KOM CMBICIE M3Yy4acTCsl HAyKOW aaMu-
HHUCTPATHBHOTO TIpaBa, (OHa UCCIEAYeT NeTeIbHOCTh UCTIONHUTEILHOTO anapa-
Ta IO yNPaBJIEHHIO chepaMu OOIECTBEHHOM KHU3HN).

l'ocynapcTBeHHOE yrpaBiieHHME Kak B IIUPOKOM, TaK U B Y3KOM CMBICIAX —
9TO Pa3HOBUIHOCTH COLMAJILHOTO YIIPaBJIEHUs, T.€. yIpasieHus oouectBoM. Kak
u J1ro0ast ynpaBlieHYeCKas! JesTelIbHOCTh, TOCYIapCTBEHHOE YIpaBJICHUE IPOTe-
KaeT KaK OIpeeNIEHHBIHN MPOIecC, KOTOPBIH B CBOEM Pa3BUTHHU IIPOXOAUT YETHIPE
OCHOBHBIE CTaJINH:

1. Cramus cbopa, 00paboTKu U aHamM3a (OIEHKH) HH(pOpMAUU, HEOOX 0 TH-
MOH Il TPUHATHUS YHPABJIEHYECKOTO peIIeHUs. PeanlbHO TroCyqapcTBEHHOE
YNpaBICHUE BBIPAXKACTCA B NPUHATHH PA3INYHBIX PEIICHHWH, KOTOPBIC IOJIKHBI
OIUPATHCS HA JOCTOBEPHYIO U MOBEPEHHYIO MH(OPMAIHIO, II03TOMY TOCYIapCT-
BEHHOE YIpaBJIeHHE, KaK U Jt00as ynpaBlieHYeCKasi JeiaTeIbHOCTh, HAYHMHACTCS
co cOopa, 06pabOTKH 1 aHaAIU3a ATOI HHpOpMaLUH.

2. Cragus pa3paOOTKH (IIOATOTOBKH) M IPUHSTHUS YIPaBISHYECKOrO pellie-
HUsl. DTO OCHOBHAsI, KyJIbMMHAIIMOHHAS CTa/Usl YIIPAaBIEHUYECKOT o Mpolecca, T.K.
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OHa BBIPAXKaeT CYTh YIPABICHUYECKON AEATEIFHOCTH. [ 0CyIapCTBEHHBIE OPTaHbI
B IIPOILIECCE YIIPABICHUECKON NEATEIPHOCTH IPUHIMAIOT YIPABICHIECKHUE pellie-
HUSl, B KaYECTBE KOTOPHIX MOTYT BBICTYNaTh KaKk HOPMATUBHBIE aKThl, TAaK U WH-
JIMBUyalbHbIe aKThl. HOpMaTUBHBIE pelIeHHs] COJEp)KaT HOPMBI Mpasa, ajpe-
CyIONIMECS HEONPEeTIEHHOMY KpYyTy JIMIl U PacCUMTAaHHbIE HA OMpPEIeIEHHOE
YHCJIO TUIMHYHBIX CUTYAIMA. DTH PEIICHHUS HOCAT OOIINH XapaKTep U UMCHYIOTCS
HOPMATHBHO-IIPABOBBIMU aKTaMH: (3aKOHBI, yKa3bl W T.A.). VIHIWBHIyaIbHEIC
peuieHus coaepKar MHIUBUAYaIbHO-KOHKPETHBIE MPABOBBIE MPEIIUCAHUS, KO-
TOpBIC aPECYIOTCs KOHKPETHBIM JIUIAM M PAaCCUUTAHBI HA KOHKPETHYIO CHTya-
IIUI0. DTH PEIIeHUs] HOCAT WHAWBUAIYAIbHO-KOHKPETHBIN XapakTep U UMEHYIOTCS
WHIWBUAYAIbHO-TIPABOBEIMU aKTaMu (IIPUTOBOp, PEIICHHE cyda W T.A.). Yamre
BCET0 ATO aKThl MPUMEHEHUS TIpaBa.

3. Craaus UCTIOTHEHUS YIPaBICHYECKOTO pereHus. IMeHHO B 3TO# cTagun
ce0s MpOsIBISICT COOCTBEHHO TOCYIApCTBEHHOE ympaBicHue. DakTudecku xe
rOCy/IapCTBEHHOE YMpaBJIEHHE MMEET MECTO TOJIbKO TOTJa, KOrja yIpaBjeHue-
CKHE pEIIeHHS] HCIOIHIIOTCS, T.K. TOJbKO MPHU HCIOJIHEHUU YIPaBIEHYECKOTO
pelIeHns TOCYAapCTBEHHOE yIPABICHUE JOCTUTAeT CBOEH 1IeNu.

4. Cragusi KOHTPOJISI HCIOJIHEHUs yIpaBieHuecKkoro pemeHus. Ha atoit
CTaJUM TOCYAApCTBEHHOrO YIPaBJICHHUS, KaK TaKOBOIO, YK€ HET, HO KOHTPOJb
WCTIONTHEHUS YIIPAaBICHUYSCKOTO PEMICHUS IPH3BaH O0ECIednTh HOpPMaIbHOE
(hyHKIIMOHMPOBAHUE TOCYIAPCTBEHHOTO YIIPABIICHHUS.

3.8. TunoJsorust rocyiapcraa

Tumnonorus rocyaapcTBa — 3To cneuuduyeckas kiaccudukanus, npru3BaH-
Hasi OTPa3UTh JIOTUKY MCTOPUYECKOrO Pa3BUTHS rOCYJapCTB, MO3BOJSIOIINX 00b-
CAVMHUTDH UX B I'PYIIIbI HA OCHOBE ONIPEACIICHHBIX KPUTCPHUCB.

Haubosnee oOmMMH 3aKOHOMEPHOCTSMH HCTOPUYECKOIO Pa3BHTHUSL TOCY-
JIApCTB SIBIISIETCS UX PA3BUTHE OT MPOCTHIX K CIOXKHBIM, OT JUKUX (BapBapCKUX) K
LMBIJIM30BAHHBIM H T.J. boJiee KOHKpETHbIE 3aKOHOMEPHOCTH B HCTOPHYECKOM
Pa3BUTHH TOCYAAPCTBA MOMOTaeT BBIABUTH THIONOTUS rocyaapcts. Mcropudeckoe
pa3BHUTHE rOCyIapcTBa — 3TO Pa3BUTHE OCYIapcTBa BOOOILIE, 3TO Te OOLIME TEH-
JICHIIMK, KOTOpPbIC MPUCYIM PAa3BUTHIO JHOOOro rocymapcrBa. Takum oOpasom,
UaET peub O Pa3BUTHH TOCYAApCTBa BOOOIIE. ['0CYAapCTBO, BO3HUKHYB B OMpe/e-
JICHHYIO DII0XY, TIPOXOJUT B CBOEM PAa3BUTUH ONPEICIEHHBIC CTa I, CTYTICHH.

B Hacrosiiee BpeMsi B OT€UECTBEHHOH HayKe HET eMHOOOPa3HOro Mojxo/a B
THUIOJIOTUH TOCYIAPCTB, HE CYILECTBYET UCUYEPIIBIBAIOLINX KPUTEPHEB, KOTOPHIE CO
BCeil MONHOTON OTpa3uiK Obl THIT TOCYIAPCTBa. B COBpeMEHHON TEOpHH OCYIECT-
BJIIETCA B OCHOBHOM C HO3I/IL[HI>1 JABYX NOAXOI0B: (l)OpMa]_Il/IOHHOFO W IIMBUJIN3all1-
OHHOI'0. 3T0 IoaAxXoabl, y'-Il/ITbIBaIOHJ,I/lﬂ YPOBCHb DKOHOMHUYCCKOI'O0 Pa3BUTUS T'OCYy-
JIAPCTB U MOJXO0/1, YYUTHIBAIOIINI TyTH BO3HUKHOBEHHS M PA3BUTHS TOCYIaPCTB.
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1) ®opMaIMOHHBIN MOAXOI.

3T0T MOAX0A OBUI IIMPOKO PACIPOCTPAHEH B MAPKCHCTCKO-TICHUHCKOH Teo-
pyu. MapKCHCTCKO-IEHUHCKAs TEOPHS UCII0JIb30BaJIa TIOHATHE «MCTOPHYECKHN THIT
rocylapcTBa» JUisl TOro, YTOOBI TI0Ka3aTh UCTOPUYECKUIT MPOLIECC Pa3BUTHS TOCY-
napcrBa. [log MCTOPUYECKMM THUIIOM TOCYAApCTBa OHA IOHMMala COBOKYITHOCTB
00IMX, CYIIECTBEHHBIX YePT M IPH3HAKOB, MPUCYIIMX TOCYAapCTBaM OAHOH 00-
IIECTBEHHO-OKOHOMHMYECKOH (hopManmu (TakuM 00pa3oM, COriacHo (hopMarvoH-
HOMY IIOJIXOJly THIIBI TOCYAapCTBa ONPEJIEISIIOTCS 00IECTBEHHO-9KOHOMUYECKUMHU
¢dopmarsimu). [lox oOmIecTBEHHO-SKOHOMUYECKOH (opManueit moapa3yMeBaeTcs
00LIeCTBO, HAXOAIIeeCs Ha ONpPeNeIEHHON HCTOPHYECKOH CTYNIeHH CBOETO Pa3BH-
THS; KaXHasg oOIIEeCTBEHHO-OKOHOMUYeCcKast (popMaris Onpeessack XapakKTepoM
(TMIIOM) TIPOM3BOACTBEHHBIX OTHOMIEHHH. CormacHo Mapkcy, KakoBBI IIPOHU3BOI-
CTBEHHBIC OTHOILIEHMS, TAKOBO M CaMO OOLIECTBO. MapKCHCTCKO-TIEHUHCKAs TeO-
pHs BBLIEISUIA TISITh TUIIOB IPOU3BOJICTBEHHBIX OTHOLIEHHH — ISITh OA3MCOB: Iep-
BOOBITHOOOIIIMHHBIN, paOOBIaIeIbUCCKud, (EONATbHBINA, KANMUTATUCTHYCCKUN
(Oyp>Kya3Hblil), KOMMYHHUCTHYECKHIA.

COOTBETCTBEHHO 3THM THUIIAaM NPOW3BOCTBEHHBIX OTHOLIEHHH BBIIEISIINCDH
00I1IeCTBEHHO-OKOHOMUYECKHE (hOpMaLUK: TIePBOOBITHOOOLIMHHAS, paboBIaIeb-
yeckas, peopanpHas, Kanuranucrideckas (OypKyasHast), KOMMYHHUCTHYECKASL.

B cooTBeTrcTBUHM ¢ 3THMH OOIIECTBEHHO-9KOHOMHYECKHMH (HOpMalUsIMU
MAapKCHUCTCKO-JICHMHCKOIl TEOpUH 4YeThIpe THIa TOCylNapcTBa: pabosnadenvye-
cKoe, gheodanvroe, Kanumanucmuyeckoe (bypocyastoe), coyuanucmuyecKoe.

Kaskzplit THII TocyqapcTBa NpU3BaH ObUI OXapaKTepU30BaTh TOCYAAPCTBO Ha
ONpeleNnEHHON UCTOPUYECKON CTyNEHM pa3ButTus. Mcropudyeckuil Tun rocyaap-
CTBa XapakTepu3yeT To olblee, YTO MPUCYILE BCEM IoCylapcTBaM B OIpeenEH-
HBIH MOMEHT UCTOpHYeCcKOoro pa3BuTHs. COrflacHO MapKCHUCTCKO-JIEHUHCKOMN Teo-
PHH MCTOpPUS TOCYAapCTBa BOOOIIE HAUYMHAETCS ¢ paboBIaeIbueckoro rocyap-
crBa. CoUMaIMCTHYECKOE IOCYAapPCTBO — MOCIEIH s CTYIIEHb B Pa3BUTHUH IOCY-
JlapcTBa, I0CiIe KOTOPOro HACTYNuUT Oe3rocynapcrBeHHoe obmectso. B.U. Jlennn
YTBEPXKIJI, 4TO BCE HALMM U HAPOIHOCTH HEU30EKHO NMPHUIYT K COLHAIN3MY, HO
KaXJ1ast Haust IPUAET TI0-CBOEMY.

K. Mapkc u @. DHrenbc BRIICSISUIN TakkKe a3HaTCKAi TUT (Croco0) mpomns-
BOJICTBA, KOTOPBIil HE BIIUCHIBAJICS B YKA3aHHYIO BBIIIE CXEMY.

B Hayke cyIiecTByeT Tarxke TOYKa 3pEHHs], COITIaCHO KOTOPOH TOCYAapCTBO
BO3HHUKACT 00 Kak paboBiaae/ibueckoe, 0o Kak (eoqanbHOe, JHOO KaK a3u-
aTcKoe.

2) LluBUIM3aI[MOHHBII TOAXO/.

OTOT No/X0/1 OBLT HIMPOKO PACIIPOCTPAHEH B 3alaIHOM HAayKe, a TAKXKE B OTe-
YECTBEHHOI MCTOPHYECKON Hayke. B COOTBETCTBUM C 3TUM MOJAXOAOM THII TOCY-
JIapCTBa ONpPEEIIeTCsl TUIIOM CYIIECTBOBABIICH IMBHIIM3ALMM, OCHOBAHHOTO Ha
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pabotax anrnmiickoro ucropuka A.ToitHOW. Bcero BeIENsIIOCh YEThIpE THTIA ITH-
BUJIM3AIMU: IPEBHUNA MHD, CPETHEBEKOBbE, HOBOE BPEeMSs, HOBEHIIIee BpeMsL.
CoOOTBETCTBEHHO ATUM IIUBHIM3AIUSIM CTOPOHHUKHU JTAHHOTO MOAXO0Ja BBIE-
JISUTH Y4€ThIPE OCHOBHBIX THIIA TOCYIAPCTBA: JPEBHEE FOCYAapCTBO, CPEAHEBEKOBOE
roCcyaapcTBo, rocyaapctBo Hororo Bpemenu, rocynapctso Hogeitiiero BpemMenu.
Kpome Toro, cymecTByrOT MOJXO/bI, YUHTHIBAIOIIUEC B TOW WM WHOH Mepe
JJIEMEHTHl YKa3aHHBIX MOAX0A0B. [10/X0/, yYNTHIBAIOMIMN YPOBEHb 3KOHOMHYE-
CKOT'O Pa3BUTHS T'OCYAApCTB BBIACISCT TPH TUIA TOCYAAPCTB: JTOWHAYCTPHUAIRHOES
TOCYIapCTBO, HHAYCTPHAIBHOE TOCYIAPCTBO, IIOCTHHIYCTPHAIBHOE TOCYIapCTBO.
[onxon, yYUTHIBAIOIINI MTyTH BOSHUKHOBEHHUS W Pa3BHTHS TOCYNAPCTB BHI-
JIEJISIET J1Ba TUIIA TOCYNApCTB: €BPONEHCKUNA, BOCTOUHBINA. Kaxaplil U3 3TUX TUIIOB
MOJKET ITOIPA3EIATHCS Ha ONPEIeIeHHBIE TIOATHIIHL.
B macrosmiee BpeMsi KOHIEIIS HCTOPUIECKOTO PAa3BUTHS THIIA TOCYIAPCT-
Ba He chopMHUpOBaIIaCh.

3.9. 'ocynapcTBO U MOJTUTHYECKAS CHCTEMA 001IecTBa

[Nonutuueckas cucTeMa O0IIECTBA — 3TO CHCTEMa B3aMMOCBS3aHHBIX U B3au-
MOJICUCTBYIOIINX OOBCTUHEHHN (OpraHU3aIHii) JIF0IeH, 0a3UPYIOIUXCS Ha pa3HO-
00pasHbIX (hopMax COOCTBEHHOCTH, OTPAXKAFOIIIX WHTEPECHl H BOJIIO COIHATBHBIX
KJIACCOB, CJIOEB, TPYMIT W HALWH, pean3yIOMNX MOIUTHYECKYIO BIACTh WM 0O-
PIOLIMXCS 32 €€ OCYILUECTBIEHHE B paMKax IpaBa uepe3 rocynapcrBo. [lonsrue
IOJIUTUYECKAS] CUCTEMAY MOKA3bIBAET, KAK PETYJIUPYIOTCS MMOJIUTHYECKUE TPOLIEC-
Chl, KaKk (opMupyercst ¥ (YHKIHOHHPYET MOJUTHUYECKas! BIACTh. DTO MEXaHH3M
OpTaHM3AINH U PEeATH3AIMHU TOIUTHIECKON AesarensHocTh. Kareropus «mommrude-
CKasl CUCTEMa» I103BOJIIET IPOHUKHYTh B ITOJUTHYECKHE UHTEPECH] KJIACCOB, COLIU-
aJIBHBIX TPYIII, HAIIMA U HAPOIHOCTEH, pa300paThCsi BO B3aMMOCBSI3H U B3aMMO3a-
BUCUMOCTH MOJUTHYECKUX SIBJICHUM, OTPAXKAIOIIUX STH HHTEPECHI.

KomMnoHeHTaMu MOJIMTUYECKON CUCTEMBI SIBIISIOTCS:

a) COBOKYITHOCTH TIOJIUTUYECKUX OOBCTUHEHUH (TOCYIapCTBO, MOJIUTHYC-
CKHE TapTHH, OOMICCTBEHHO-TIOJIMTUYCCKUE OpTaHU3aIlMH BIKCHUS,
TPYIIIEI JABJICHUS, T.€. CYOBEKTHI MOJUTHICCKON CHCTEMEI);

0) MONUTHYECKHE OTHOWICHHS, CKJIAIBIBAIOMINECS MEXIY CTPYKTYPHBIMH
3JIEMEHTAMU CUCTEMBI;

B) MOJUTHYECCKHE HOPMBI M TPAAUIUH, PETYIUPYIOIINE ITOIUTHIECKYIO
JKU3Hb CTPaHBb;

T') TOJUTHYECKOE CO3HAHKE, OTPAKAIOIIee HICOJOTHYECKHE W IICHXOJIOTH-
YECKUE XaPaKTEPUCTUKU CUCTEMBI;

Jl) TIOJUTUYECKas NesATeNbHOCTh, OXBAThIBAIOUIAsl JEHCTBUS KOHKPETHBIX
JIFOJICH KaK MPEeACTaBUTENCH WK WICHOB MOJIMTHYCCKAX 00hEINHCHH.
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C mosuiuii eenemuueckoeo nooxoo0a BaXKHOE KPHUTEPHAIBHOE 3HAYCHUE
nMeeT 00beKTHBHAs 00YCIOBICHHOCTD MOJIMTHYECKUX SIBICHHA 3KOHOMUYECKH-
MU U COLlMaJIbHBIMHU (baKTOpaMI/l.

Kputepuii 3x0HOMHUYECKOH NeTepMHUHAIIMM TOJTUTUKU MPOSBIISETCS MPEXIe
BCE€ro B OTHOIICHUAX CO6CTBeHHOCTI/I " MNpou3BOJACTBa U, HAIIPOTHUB, O6paTHO€
BJIMSIHUE TIOJIMTHKKM HAa SKOHOMHKY HauOoJjiee BO3MOXKHO B OTHOIICHHSX pacipe-
JICIICHYSI U YTIPABIICHHS.

Kputepuit conpansHOl 00YCIOBICHHOCTH TOJWTUYECKUX SIBICHUH CBHE-
TENBCTBYET O TOM, YTO OHH SIBJIAIOTCS, PE3YJIBTATOM M CPEICTBOM OOLIECTBEHHOTO
pas3Butus. JIroboe mommTHYeckoe sIBICHHE HEOTASIMMO OT Jronei. JIromu cozgaror
TTOJIMTUYECKAE WICH, BHIPAOATHIBAIOT MMOJUTHIECKIE HOPMEI, YCTaHABIMBAIOT Me-
KTy cOOOH CBSI3M, T.€. TBOPAT MOJUTHKY MUMEHHO JIFoau. Kpurepnu commansHOTO
HWHTEpEeca PacKpBIBAET B3aMMOCBS3b IMOJMTHYECKON CHCTEMBI M €€ IJIEMEHTOB C
ONpe€ACICHHBIMN COLIMAJIBHBIMU TI'pyIIiaMu, CJI0sIMHU, KilaCCaMU, HAIUAMMU. HOTp66-
HOCTH U MHTCPECHI 3TUX I'PYIII, CJIOEB U T.A. BBICTYIIAOT PEHIAOIIMMU MOTUBaIU-
OHHBIMH (paKTOpaMu B OPMHUPOBAHNH MOJIUTUUECKUX OpraHU3aIHH.

MHCTUTYIIMOHATBHBII MTOIXOJT TO3BOJISIET 0003HAYUTH YCTONUUBHIC H Peallb-
HBIC BO BPEMEHH U MPOCTPAHCTBE XAPAKTEPUCTHKU TMOIUTHICCKUX siBlieHui. CyTh
9TOr0 TOAXOAa OTPaXKaeT OPTaHHW3AI[MOHHBIA KPUTEPUH, NPH3BAHHBIN TIOKA3aTh,
YTO OTICTbHBIC HHAWBUABI CaMHU 110 cebe He MOTYT BBICTYIIAaTh B BHIE AIIEMEHTOB
TIOJIMTUYECKOH crucTeMbl. JIFoIM poXKIaroTCs KaK COIMAaIbHO-ONOTIOTMIecKUe, HO He
MONMTHYECKHE CcymiecTBa. OHM MPEACTABILIIOT CO00M B 3TOM IUIaHE TOT «MaTepH-
am», U3 KOTOPOTO B COOTBETCTBYIOIIMX HCTOPUYECKUX YCIOBHUSIX, NMPH HATMIUU
OTIpeAETIEHHBIX COIMAIBHBIX KauecTB (POPMHUPYIOTCS AJIEMEHTHl U CHUCTEMa B Iie-
soM. TakvMH yCIOBHSIMH BBICTYIAIOT TIPOLIECCHI pa3/eieHus Tpyaa, 00pa3oBaHUs
UMYHICCTBEHHO HCEPAaBHBIX COLMAJIbHBIX CJIOCB, I'PYIIT U KJIIACCOB, a KauCCTBaAMHU
SIBISIIOTCSL OOIIIeUeNioBeYecKasi, KJIaccoBasi, TPYIIOBas, HalMOHAJbHAs COJIUIAp-
HOCTh. B peasibHON JEWCTBUTEIPHOCTH «IIOJUTAYECKOS» 3aKOHOMEPHO TpeOyeT
opraHu3aoHHoro ogopmieHus. IlonmuTnueckoe B CBOEM Pa3BUTHUHM CTaHOBUTCS
peabHBIM, OCSI3a€MBIM TOJIBKO B CHEIU(PHYSCKA MaTCpUATM30BaHHBIX (popmax
YUPEKICHUAX, HHCTHTYTaxX (TOCYAapPCTBO, TAPTUH, JBIDKCHUS ). A MHIUBUJ BEICTY-
MaeT B BUZC TPAXKIAHWHA, ISMyTaTa, WIeHa MapTHH, OPTaHI3aIliH.

Cucmemmplil R00X00 K U3yYCHUIO TIOTUTUIECKUX SBICHUH TaeT BO3MOXKHOCTh
MIPEACTABUTH WX B BHJE [EIOCTHOM CHCTEMBI, CIIOCOOHOM OKa3hIBATH BIMSHUE HA €€
CTPYKTYPHBIE 3JIEMEHTHI U B3aUMOJACHCTBOBATh BOBHE — C OOIIIECTBOM, HHBIMH TIO-
JUTUYECKIMHU CUCTEMaMH, C OKpPYXarouwM MUpoM. CHCTEeMHBIH KPHTEpHUil I03BO-
JII€T BBIACIINTh TAKHME KaueCTBaA MOJIMTUYECKON CHCTEMBI U €€ COCTaBIIIOIINX, KaK
uepapxuyueckas CTPYKTYpa, OJHOPOAHOCTb JIEMEHTOB, WHCTUTYLIMOHAJIBHAS CO-
BMECTUMOCTb, HAJMYHE Pa3HOOOpa3HBIX CBsi3el, 00YCIOBIEHHOCTh JJIEMEHTOB B
[IEJIOM, aBTOHOMUS MX TIOBCICHUS. [ JIABHBIM KPUTEPHUEM, XapaKTCPU3YIOIIIM IIH-
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HAMUKY W CTaTHKy CaMOW CHCTEMBI, SIBIISICTCS €€ [EeJOCTHOCTh, TaK KaK pa3BUTHE
CHCTEMBI €CTh IPOIECC TOCTIKEHHUS LIEIIOCTHOCTH.

CybcmanyuonanbHblil (CYyWHOCMHEbIIL) HOOX00 TIOMOTAeT BBISBHUTH MEPBOOC-
HOBY BCETO IOJIMTUYECKOT0, TO, HAa YeM 0a3upyeTcs: BCE IOJUTUYECKUE SBICHUS
(unmeu, HOPMBI, OTHOUICHHUS, NMPOLECCHl, MHCTUTYTHI). CyIIHOCTHBIN KpuTepuit
(monuTHYecKas BIAcTh) SIBISETCS CKBO3HBIM JUIS IOJMTHYECKON CHCTEMBI Ha
BCEX JTanax ee CyIIECTBOBAHHUS HE3aBHCHUMO OT SKOHOMHYECKHX, reorpadude-
CKUX, PEIUTHO3HBIX, HATMOHAIBHBIX H UHBIX (DaKTOPOB.

[omuTHYeCcKyt0 BIIACTH MOXXHO OXapaKTEpHU30BaTh KaK CHCTEMY BOJEBBIX
OTHOIIEHHUH KIIACCOBOTO, PACCIOEHHOTO O0IIecTBa, KOTOPBIE 00yCIOBICHEI HHTE-
pecaMu COIMATIbHBIX CIIOEB U KJIACCOB, BBIPAKCHHBIMH B IEATEIFHOCTH MOIUTH-
yecknx opraHm3anud. OHa WMeeT HECKONBKO YPOBHEH (YHKIMOHHWPOBAHUS WU
peanu3aim.

Bo-1iepBbIX, 3TO WHCTUTYLHMOHAIBHBIA YPOBEHb, 3TO BJIACTh KOHKPETHBIX
MOJUTHYECKUX  OObeAMHEeHWH  (MOJIMTHYECKUX  NapTUil,  OOIIECTBEHHO-
MOJUTUYECKUX OpraHu3auuii u nBmkeHuil). OHa peanusyercs yepe3 UX OpraHu-
3aI[IOHHBIE PYKOBOJSIIME CTPYKTYpHI. J|aHHBIH ypOBEHb MOJMTHYECKON BIIACTH
SIBIISIETCSI HAanOoJIee 3pUMBIM M PEaTbHBIM.

Bo-BTOpBIX, MO’KHO 0003HAYNTH KOAIMIMOHHBIN YPOBEHb BJIACTH, OTpaKaro-
WA COBOKYITHOCTh BJIACTHBIX YCTPEMIICHHH, WIIM HECKOJBKUX COIMAIBHO OIHO-
POIHBIX MMOJUTHYECKUX OPTaHU3AINHN, WK OJ0Ka MOTUTHYECKAX OpTaHU3aIii, WA
Oyoka mapTHii ¥ OOBEIMHEHUH, OTPAYKAFOIINX HHTEPECH Pa3IMYHBIX COIHAIBHBIX,
obmHocTeil. B mogo6HOM cityyae BIacTh peanm3yercsl 4epe3 BPEMEHHbBIE WM I10-
CTOSIHHBIE OPTaHbl THIIA KPYTJIBIX CTOJIOB, COBETOB IapIaMEHTCKHUX (PaKIHid.

B-Tperpux, o0mENnoaUTHYECKUH yPOBEHb BIACTH. 37€Ch KOHIICHTPHPYETCS
Pe3yabTaThl MOJUTHYECKOTO KOHCEHCYCa, TOCTUTHYTOIO Ha BBIXOJE COINEpHUYE-
CTBa ¥ COTPYAHUYECTBA PA3TUYHBIX MOJUTHYECKUX CHII. Eciu Takue pe3ynpTaTsl
MOJIy4yaroT OTPaXXeHHE B HOPMATHUBHO-IPABOBBIX aKTaX, TO MOJUTUYECKAs BJIACTh
COBMAJaeT C TOCYAAPCTBEHHOW BJIACTBIO U OCYIIECTBISETCS rocyaapcTsoM. B
MHBIX CIydasXx OHa peaju3yercsi 4epe3 MNOJNTHYECKHE OPraHbl, KaK MpaBuio,
Pa3sHOBPEMEHHOTO XapakTepa (KOH(QEpPEHIMH HAIlMOHAIBHOI'O COTJIACHs, Hapo[-
HBIE, OTCUECTBEHHBIC (PPOHTHI U T.I1.).

Takum 00pa3oM, MONUCTPYKTYPHOCTh PEaTbHOTO MHpA, YEIOBEYECKOTO
o0rmrecTBa 00YCIOBINBAaET MHOTOOOpAa3nue COOTBETCTBYIOIINX KPUTEPUERB, a TTOJIHU-
TUYECKHE SBICHUS B CBOCH COBOKYIIHOCTH COCTABIIIIOT CHCTEMY, XapaKTepH-
3YIOUIYIOCS TIOCTOSHHBIM JIBIDKEHHEM, PEAONpEeeseT nX KOMIUICKCHOE U JHa-
JIEKTHUYECKOE UCTIOJIb30BaHHUE.

OHu, B KOHEYHOM CYETEe, €CTh OOBEKTUBHBIC PE3yJIbTaThl CYOBEKTHBHOM 0OIIIe-
CTBEHHON MCTOPHYECKOM NEATEeIbHOCTH JIFOJIEH, BEICTPAUBAIOIINECS CKBO3b MHOXKE-
CTBO CITy4aifHOCTel U OTKJIOHEHHH B KOHKPETHBIE YCTONYMBBIE TEHICHIINH.
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Tocyoapcmeo 6 nonumuueckou cucmeme obujecmsd. B nctopuueckoM mia-
HE IOCYJapCTBO MOXHO CUMUTATh IIEPBOM IOJIUTUYECKOW OpraHuszanuei. Y pas-
HbIX HApOJAOB roCyaapCTBa BO3HUKAIM MO-pa3HOMY Ha pa3/IMYHbIX CTaAuUAX pas3-
BUTHS, Pa3IMYHbIE HCTOPUYECKUE MPOMEKYTKH BpeMeHU. OOBEKTHBHO CIIOKHB-
MIMECA YCJIOBCUCCKHUEC OTHOLICHUS BbI3BAJIM K KU3HHW HOBBIC ITOJIMTHYCCKUC (l)Op-
MBI JBHXXEHUSI COLMAIILHON MaTepun. VcTopHsi CBHIETENBCTBYET, YTO Hapsmy ¢
TOCYZapCTBOM M B €r0 paMKax BO3HHUKAIOT Pa3IMuyHOIO pojia HErOCyJapCTBEHHBIE
00BEMHEHNS, OTPaXKAIOIINE WHTEPECHl OIpPEJENICHHBIX, KIJAcCOB, COCIOBHM,
TPYII, HAllMH ¥ IPUHUMAIOIINE Y9acTHe B HOIUTHYECKOH ®HU3HN obmecTBa. On-
HaKO TOCYAapCTBO 3aHMMAET [EHTPAIBHOE MECTO B MOJIUTHYECKOH U OOIECTBEH-
HOW XW3HH JTF000# cTpaHbl. Cka3aHHOE 00YCIIOBICHO CIIEAYIOIIHM.

1. T'ocynapcTBo BBICTYMaeT, MPEXkKAE BCETO, B KaUECTBE aJlbTEPHATHBHI Oec-
IUIOHOM O0pBhOE MEXITy pasMuHBIMHU COLHAIBHBIMU T'PYIIIAMH, CIOSIMHU, KJIac-
caMH C UX MPOTUBOPCUYNBLIMH UHTECPECAMU.

2. OHO HPeNOTBPATHIIO CAaMOYHHUYTOXXEHHE YEJIOBEYECKOro OOLIecTBa, Ha
caMoM, paHHeW CTaJuu Halllell NMBHIM3ALMU U IpPeAOoTBpallaeT 3T0 cerogHs. B
9TOM CMBICJIE OHO OOYCIIOBWJIO BOHHUKHOBEHHE IOJIMTHYECKONW CHUCTEMBI 00IIe-
CTBa B COBPEMEHHOM e¢ NMoHnMaHuu. OHAKO B OJHHX CiIydasx (KaKk arpeccop)
TOCYAapCTBO OBLIO M €CTh OpY/AWE ONpPEENICHHBIX MOJIUTHYECKUX I'PYIIIHPOBOK,
OTPAXAIOUINX MHTEPECHI TOCIIOACTBYIONINX CIIOEB, KIaccoB odmecTBa. B npyrux
ciyvasx (Kak 3alIUTHUK) OHO 3a49aCTYI0 BEIpakaeT 0OMIeHapOIHbIE HHTEPECH.

3. l'ocymapcTBO MOXKHO paccMaTpHBATh KaK OPraHM3aLHOHHYIO (OpPMY, KaKk
COI03 JTI0JEH, 00BEIMHNBIINXCS U COBMECTHOTO IpOXHMBaHUA. McTtopuueckue,
UEO0JIOTNIECKHUE, COLUATBHO-IKOHOMHUYECKHE CBSI3H MHANBUIOB C TOCYJapCTBOM
MOTY4al0T KOHIEHTPUPOBAHHOE BBIPAXKEHHE B IIOJUTUKO-NPABOBOW KAaTETOPHU
rpaxxaancTBa. Kaxaplii U3 4iIEHOB «TrOCYAapCTBEHHON OOLIMHBI) 3aMHTEPECOBAH
B €€ CYyILIECTBOBAaHHMH, TaK KaK JIMYHAs HE3aBUCHMOCTb U CBO0OJA B OOLICHUH C
COrpakJaHamMH, OXpaHa CeMbH U COOCTBEHHOCTH, I'apaHTHs O€30MacHOCTH OT
BTOP>KEHHUS B JIMYHYIO JKU3Hb M3BHE 00ecIeunBaloTcs rocyaapcrsoM. Kak rpax-
JaHUH WMHIWBUJA HMMEET YCTOMYMBBHIE INEPBHUYHBIC IMOJMTHYECKHE KadecTBa H,
IIPeXJe BCEro 4epe3 IoCyAapCTBO, WHIMBHJ «BKIIOYAETCS» B IOJUTHYECKYIO
cHUCTEeMy o0mIecTBa.

Bwmecte ¢ TeM MexIy roCyAapcTBOM M OTACNBHBIMH I'paskaaHaMu (HE3aBH-
CHMO OT TOTO, K KAKOMY KJIaCCy OHM NPHHAJUIEXKAT) CYIECTBYET KOMIUIEKC MpPO-
TUBOPEYHH, KOTOPBII B LIEIOM XapaKTEPU3yeTCsl KaK OJHO U3 OCHOBHBIX BHYT-
PEHHUX MPOTHBOPEUMH MOJUTUYECKON CHCTEMbI OOIIECTBA. DTH NMPOTHBOPEUUS
MEXAY JAEMOKpaTheld u OlopokpaTHed B cdepe 3aKOHOAATENIbHOM M HCIIOJIHH-
TEIbHOU BJIaCTH, MEXKIY TCHACHUMUAMU pa3BUTHA CaMOYIIPaBJIICHUSA U OIrpaHUYCH-
HBIMH BO3MOXKHOCTSIMU €TI0 OCYILECTBIICHUS U JIp.
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4. B pany ¢axTopoB, 00yCIOBUBIINX TOSBICHHE FOCYIapCTBa, BAKHOE Me-
CTO 3aHMMAaeT COLHAIBHO-KIAcCOBOE paccioeHne oOmectBa. OTCIoma ciemxyer,
YTO T'OCYJApCTBO BBICTYNAET MOJIMTHUYECKOM OpraHu3alueil S3KOHOMUYECKU IOC-
MOJICTBYIOLIETO Kjlacca.

KnaccoBblii XapakTep rocyapcrsa CBS3bIBAE€T €0 C MHBIMH HOJIUTHYECKHU-
MU sBIeHHAMH. [lo3ToMy miepes TOCyIapCcTBOM M TOJIHMTHYECKOH CHCTEMOW B
I[EJIOM CTOSIT OJTHH ¥ T€ K€ 33J]a4i: BBECTH KJIaCCOBYIO OOpHOY B PYyCIIO IIUBUIIH-
30BaHHON MOJUTHYCCKONH OOpHOBI, OCHOBAHHON Ha MPUHIIMIIAX JIEMOKPATHH U
MpaBa: HAMPABUTh YCHIINS MPOTUBOOOPCTBYIOMINX CJIOEB, KIACCOB M UX MOJIHUTH-
YECKUX OpTaHU3alMi Ha KOHCTPYKTUBHOE PEUIeHHE O0IIe COIMAIbHBIX, a 3HAYHT,
OTHOBPEMEHHO U KJIaCCOBBIX MPOOIIEM.

5. T'ocynapcTBo CTano MEPBBIM PE3YJbTATOM MOJIMTHYECKON AEATEIBbHOCTH
JOAeH, KaKuM-TiH00 00pa3oM OpPraHW30BAHHBIX W IMPEICTABILIOIMINX HHTEPECHI
OTIPEJICNICHHBIX COIMANBHBIX TPYII U CJI0EB. JTO 00YCIOBHIIO €0 MPEeTEeH3UN Ha
BCEOOLIHOCTh OXBAaTa MOJUTHYECKHUX SIBIICHUH, a PU3HAKH TEPPUTOPUAILHOCTH
W TyOJMYHOM BJIACTH CHEJajdM peajibHbIM 3Ha4€HHE rocynapcTBa Kak (OpMBbI
MOJUTHYCCKOTO OOIIEKUTHUS PA3TMYHBIX CONMAIBLHBIX M HAIIHOHATBHBIX 00pa3o-
BaHUI, a TaKXe BBIPAXKAIOIIMX UX HHTEPECHl PA3IMYHOTO PojJa OPraHU3aAIMi U
naptuii. ['ocynapcTBeHHOCTD — (hopMa OBITHSI KJIaCCOBOTO OOIIECTBA.

B 37011 CcBS3U TOCYAApCTBO MTPaeT Poiib HAKIAcCOBOTrO apoutpa. B 3akonoma-
TEITFHOM TIOPSIIKE OHO YCTAHABIMBACT «TIPABUIIA UTPBDy IS TIOIUTHYECKUX MTAPTHH 1
OOIIIECTBEHHBIX OOBCMHEHNH, TIBITACTCS YYUTHIBATE B CBOCH MOJIUTHKE CHEKTP MX
MHOT000pa3HBIX, IOPOH aHTATOHUCTHYECKH MIPOTHBOPEUNBBIX HHTEPECOB.

T'ocymapceTBo Kak (hopMa MOTUTHYECKOTO OOIIEKUTHS TI0 TEPPUTOPUH COBIIA-
JlaeT C TMOJUTHYECKON cucTeMoil obuiectBa. [lo comepkarelbHbIM M (YHKIIHO-
HaJIbHBIM XapaKTECPUCTHKaM OHO BBICTYHNACT 3JIEMCHTOM MHOJUTHYECKON CUCTEMBI.

6. l'ocynapcTBo — BayKHEHIIUIA WHTErpUPYIOMINIT (akTop, CBSA3BIBAIOIIMNA B
€IMHOE LIeN0e MOJIMTHUECKYI0 CUCTEMY M IpaxaaHckoe oOmecTBo. B cuity cBo-
€ro COLMAILHOTO IMPOUCXOXKICHUS Tocy1apcTBo Oeper Ha cedst 3a00Ty 00 00X
nenax. OHO BEIHYXICHO 3aHHMAThCS OOIICCONMAIBHBIMU IMPOOJIIEMaMH — OT
CTPOMTENBCTBA JIOMOB IS MPECTAPEIbIX, YCTPOUCTBA CBSI3H, TPAHCHIOPTHBIX ap-
TEepHUH O SHEPTETUIECKOTO, IKOJIOTHIECKOTO obecrieueHns Oy IymiX MOKOJICHUN
monei. Kak 0CHOBHOM COOCTBEHHUK CPEACTB MIPOM3BOJICTBA, 3EMIIH, €€ HE/IP, OHO
(uHaHCHpyeT HanboJiee KaMUTAIOEMKHE OTPAcIy HAyKH U MPOHM3BOJICTBA, HECET
Opems pacxomoB Ha 000poHy. B kadecTBe oprana, ympaBIsIOIIET0 OOIIECTBEH-
HBIMH JIeJIaMH, TOCYIapCTBO ITOCPEACTBOM amIapara, MaTepHUaNbHBIX PUAATKOB
(monuuus, TIOpbMa M T.N.) COXPAHSET OINpPEAEICHHYIO LEIOCTHOCTH IHOJUTHYE-
CKOM CHCTEMBI, 00eCIIeYrBaeT PaBoOIOPSAOK B 00IIECTBE.

JAnst ONMMTUYECKO# cUCTEeMbI 00IIeCTBa BAYKHOE KOHCOIMIMPYIOLIEe 3HAUCHHE
MMEET CYBEPCHHBIN XapaKTep rOCyIapCTBEHHOM BIacTh. TONBKO TOCyIapcTBO MMEET
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MIPaBO BBICTYIIAaTh BHYTPH U BHE CTPaHBI OT IMEHH HapoJa 1 odmiecTa. BxoxxneHre
MTOJIUTHIECKOI CHCTEMBI KOHKPETHOTO OOIIIECTBA B MUPOBOE MOJIUTHIECKOE COO0IIIe-
CTBO BO MHOT'OM 3aBHCHT OT PEaIM3ali CYBEPEHHBIX Ka4eCTB rOCY1apCTBa.

7. llonutryeckas cucrema B CHITy TOJABHKHOCTH 3KOHOMUYECKHX, COLMAIIbHO-
KJIACCOBBIX OTHOIICHHH, N3MCHYMBOCTH HIICOJIOTUUCCKON U MCHXOJIOTUIECKON Cy0-
CTaHIIUKM HAXOIUTCSI B TIOCTOSTHHOM JIBIDKCHHHU. TOJIBKO 3aKOHHAS TOCYIapCTBEHHAS
BJIACTh MOXKET 00ECIIEUNTh OTHOCUTENILHO 0€300J1€3HEHHBIN U OECKPOBHBIH MEPEX0
K HOBOMY COCTOSIHHIO OOIIeCTBa.

JIro0as momuTHIecKast JeITeNFHOCTh, B KOHEYHOM CYeTe, TaK WM UHAYe, CBS-
3aHa C rOCyJapCTBEHHOM BiacThio. KBUHTAICCEHIMEN pe3yibTraTa HNOJIUTUYECKON
JEeATENFHOCTH JIFOeH M MX OOBEIMHEHHWH BBICTYIIA€T TOCYHAapCTBEHHAsI BIACTE.
Camoe CyIIecTBeHHOE B TOCYAapCTBE — HE BO3MOXKHOCTh OOBEIMHEHUS JTIOJCH, He
TeppuTOpHA, a 0bJamaHue BiacThio. 1103TOMy Ype3BBIYAHO BaKHBIM IS BCETO
o0IIlecTBa SBJIACTCSA CO3JAHHE YETKOTro OecrepeOOoiHO pabOoTaroIIero MPaBOBOTO
MexaHH3Ma 00pa30BaHusl U OCYIIECTBIICHHS TOCYIapCTBEHHO BIIACTH.

Ilpaso u nonumuueckasn cucmema obwecmea. VICTOpUYECKH IIpaBo Mpeaiie-
CTBYET TIOJHTHUYCCKUAM SIBJICHUSAM. Ero BOZHUKHOBEHUE M Pa3BUTHE CXCMATUIHO
MOJKHO IMPEJICTABUTH CICAYIOMMM 00pa3oM. UenoBek, MOsIBUBIIUCH HAa 3eMJIe KaKk
BHJ] U TIOSIBIISSICH, KQXKIIBIA pa3 MEPCOHANBHO, 3allMIIaeT CBOIO YKH3HB, CBOOOY,
COOCTBEHHOCTH (CHayalla HHCTHHKTUBHO, a TIOTOM OCO3HaHHO). T.e. B COBpeMeH-
HOM TIOHMMAaHUH, 10 CYTH, peaJn3yeT CBOU IpaBa Ha KU3Hb, CBOOOY, COOCTBEH-
HOCTh. [IpH 3TOM, MEXIY JIFOJPMH BO3HUKAIOT MIPOTHBOPEUHS U, KaK UX PE3yIIb-
TaT, — HEOOXOIUMOCTh NMPUBECTH CBOOOIY OJHOTO YEJIOBEKa B COOTBETCTBHE CO
cBOOOION IPYTOro, OrpaHUYMB CBOOOAY oOomx. DHKcalus MpenesoB AeHCTBHA
cBOOOJIBI M TPOBEpPKA MX NMPAKTUKOW OOIIEHHS O3HAYAIOT YCTAHOBJICHHE MEPHI
CBO60[[])I BOJICU3BABICHUA H ﬂeﬁCTBHﬁ KaXXaoro HMHJAWBHJA, BO3HUKHOBCHHC
HOPMBI TIOBEJICHUS COIJIACHO 3TOM Mepe.

3HaueHHe ¥ POJIb TpaBa B MOJUTHYECKOH CHCTEME OOLIECTBAa MO3BOJISIOT
VSCHUTH CIICIYIOIINE aCIIEKThl UX COOTHOIICHHS.

1. ITpaBo — 3TO pe3yNbTaT ACATCIHHOCTH YeJIOBEKa, OOIIECTBA ¥ rOCYIapCTBa,
0003HaYaIOIIMH Tpe/iesbl CBOOO b YeIoBeKa. B rocynapcTBeHHO-OpraHM30BaHHOM
oOrmrecTBe Takue mpeaensl (TpaHu) cBOOOBI 3aKpEIDICHB B O(PHIINATBHBIX HOpMa-
THUBHBIX JOKYMEHTaX M 00eCTIedeHbI CHIION rOCYAapcTBa H aBTOPUTETOM OOIIECTBA.
[TosTOMY BCE CTPYKTYpPHBIE 3JIEMEHTHI IIOIMTHIECKON CHCTEMEBI, B TOM YHCIIE CaMO
TOCYAapCTBO, BBIHY)KICHBI KOPPEKTUPOBATh CBOM MOJHUTHYECKHE TPHUTA3AHHUSI C
YYeTOM JaHHBIX TIPENIENIOB.

2. IIpaBo HeceT B cebe CONMATBLHO-1IIEHHOCTHBIN MOTEHIIUAM, Oy Iyud OJHON
U3 COCTaBHBIX YacCTeH HOPMAaTUBHOM OCHOBBI OpraHU3alK ¥ (yHKIIMOHHUPOBAHHUS
oOuiecTBa. B ero pamMkax y4pexnaroTcsi NOJIUTHYECKUE HHCTUTYTA, OIPEIEIISIOT-
Cs TIOJTHOMOYHS CTPYKTYPHBIX DJIEMCHTOB MOJUTHYECKON CUCTEMEI. B mpaBoByr0o
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(hopmy 0O6seKaroTCsl OTHOIIEHHMS IO MOBOAY T'OCYIapCTBEHHOM BJIACTH, B3aHMO-
CBSI3U MEKAY I'OCYAapCTBEHHOCTH OpPraHaMM, MOJUTHYECKUMH MapTHAMH, 00LIe-
CTBEHHBIMH O0BEIMHEHUSIMU U TPAXKIaHAMU, C IPYTUMHU rOCYJapCTBAMH.

WHade roBops; MpaBo BHICTYIAET B KaueCTBE M L[€JI€CO00pPa3HOro CpesicTBa
peryaupoBaHus HanboJee BaXKHBIX OOIIECTBCHHBIX OTHOIICHUH.

3. IlpaBo cBOe0Opa3HbIll aKKyMYJIATOP BOJIEBBIX YCTPEMJICHHH JIfofieii: WH-
JIMBHJIOB, COLMAIBHBIX TPYIII, KJIaccoB, o0IiecTBa B nesoM. B mpaBe nocturaer-
csl BBICIIMH KOHCEHCYC (coryiache) BceX BOJIb, OINPEAEISIIONIMNA Mepy CBOOOJIBI
Ka)XXJ0r0 MHAMBHIA M 00BEIWHEHHs B obOmiecTBe. B cmiry cBoell cTpyKTypupo-
BAaHHOCTH ¥ CHCTEMHOCTH IIPAaBO MOKET aKKyMYJIUPOBATh BOJEBBIE YCTPEMIICHHS
Ha Pa3HBIX YPOBHSX OOLIECTBEHHOTO OPraHU3Ma M MO3TOMY BBICTYIIaTh (OpMOH
peanu3any COLMAIBHO-TIOJUTHYECKON aBTOHOMHM HMHIWBUAOB, UX KOJIJIEKTH-
BOB, HALMOHAJIBHBIX U PEJIUTHO3HBIX COOOILECTB.

4. IIpaBo UrpaeT poJib CBS3YIOLIETO U OMOCPEIYIOLIET0 3BeHa MEXIY MOJHU-
THUYECKOW CHUCTEMOI M rpakaaHckuM oduiecTBoM. C OHOH CTOPOHBI, OHO COOU-
paet u abcopOupyeT pa3sHOOOPA3HYIO COIUATBHYI0 HHPOPMALUIO (FOPUAUYCCKH U
MOJUTHYECKH 3HAYUMYIO), a C APYroil — NMepeBOANT MOJIMTUYECKUE TPEOOBAHMS
Ha SI3BIK CTPOTO OIPEEICHHBIX U 00ECIICUeHHBIX TOCYIapCTBOM IIPABUII TTOBEJE-
HUSL, CO3/1aeT MpoueaypHbIe (hOPMBI IPETBOPEHHS UX B JEATEILHOCTh YEJIOBEKA.

5. IIpaBo sBiIAETCS HEOOXOAMMBIM CTAOMIM3HPYIOMUM (AKTOPOM TTOIUTH-
YECKOM CHCTEMBI. YHOPSJOYEHHOCTh M CTAOMIBHOCTD MOJMTHYECKHX OTHOIIE-
HUMH, peTyIHpyEeMbIX IPaBOM, 00ECIIEUNBAIOTCSI TEM, YTO HOPMBI TIpaBa UMEIOT HE
OJTHOMOMEHTHBIN Xxapakrep. OHU pacCYMTaHbI HA ATUTENILHOE 110 BPEMEHH CYIIe-
CTBOBaHME M PEAIN3YIOTCS B CTPOTO PETVIAMEHTHPOBAHHBIX IPOIECCYalbHbBIX
dhopmax.

6. Vicrounukamu mpaBa SIBISIIOTCS HE TOJILKO HOPMAaTHUBHBIE aKThl — T'OCY-
JIlapcTBa, HO U OOBIYaH, MPELECHTHI, a TaKXKe PelIeHHs (3aKOHBI), IPUHATHIE Ha
BCeHapoaHOM pedepeHnyme. B aTHX ciyuasx perynupyromas ¥ NpeBeHTHBHAsS
cHJia TpaBa IpHoOpeTaeT o0IIeCONHANBHBIN, 00IIerpakIaHCKUH XapakTep, BbI-
X071, 3a MPEAENbl CYyry0o MOIUTHYECKHUX SBICHHH.

TEMA 4. IPABOBOE I'OCYJIAPCTBO

4.1. IlonsiTHe ¥ NPU3HAKH NPABOBOI0 rocyAapcTBa

Jn1s1 mpaBOBOTO TOCYIApPCTBa XapaKTePHO TOCIIOACTBO TPaBa, B CBOCH JesTeNb-
HOCTH TOCYZIapCTBO TIOJYMHEHO IIPaBY, OHO B CBOCH IESTEIHLHOCTH KaK ObI CBSI3aHO
MPaBOM U AeHCTBYeT B ero paMkax. OCHOBHBIE YepThI IPABOBOTO TOCYIAPCTBA:

1. T'ocmoacTBO mpaBa BO Beex cdepax 00IIECTBEHHO# sxu3Hu. [IpaBo sBisier-
Csl OCHOBHBIM DEryJisITOpOM OOILECTBEHHBIX OTHOIICHHUI. Bce ocHoBHbIE cdepsl
O0ILIECTBEHHOW JKM3HU JOJDKHBI OBITh YPEryJIMPOBaHbI IIPABOM, B IIPABOBOM I'OCY-
JapCTBC JOJIKHBI CYHIECTBOBATL PA3JIMYHBIC ITPEACIIbI TPABOBOT'O PETYJIMPOBAHUA.
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2. BepxoBeHcTBO 3akoHa. Cpeau paziIHYHBIX MCTOYHHKOB IIpaBa TOCHOJ-
CTBYIOIIEE TOJIOKEHHE MOJDKHO MPUHAUIEKATh 3aKOHY. 3aKOH — aKT, obiamgaro-
Ui opuaryeckord cuiiod. Hu ouH noa3akoHHBIA akT HE JIOJKEH IIPOTHUBOpE-
YHTh 3aKOHY (XOTs Ha IPaKTHKE 3TO HE BCEr/ia coOI0aeTcs),

3. CBs3aHHOCTh MIPABOM, 3aKOHOM T'OCYJapCTBEHHBIX OPraHOB, IOJKHOCT-
HBIX JIUII, OpraHu3aluii ¥ rpakaaH, T.€. BCEX CyObeKTOB. Bce OHUM MOIDKHBI Jeii-
CTBOBaTh B paMKax IIpaBa, B paMKax 3aKoHa. Bcskas He3akOHHas, BHENPaBOBas
JESTeIbHOCTb JOKHA PECEKATHCS.

4. Paznenenue Bnactedd. [IpuHATO CUUTATH, YTO MPHUHII Pa3/ICICHUS Bia-
CTE ATO rapaHTHs OT AHTHIEMOKPATHIECKOTO PEKUMAa.

5. B3auMHas OTBETCTBEHHOCTb I'OCyIapcTBa W JUYHOCTH. [IpaBoBoe rocy-
JApCTBO TPEAYyCMAaTPHUBAET HAIMYHE TAaKOH OTBETCTBEHHOCTH (B TOM HHCIE U
IOPUINYECKOI), HO 3Ta OTBETCTBEHHOCTH JOJDKHA OBITh IBYCTOPOHHEH; rocyaap-
CTBO (AEHUCTBUTEIBHO JEMOKPATHYECKOE TOCYAapCTBO) JOKHO OTBEYAThH MEpen
HapoJIOM, Iiepes TMYHOCTHI0. [IpaBoBOe rocyAapcTBO HE MOXKET JeHCTBOBATH TaK,
KaKk eMy 3abjaropaccyiuTcs, OHO JIOJDKHO COBETOBaThCs C HAapOIOM, JeHCTBO-
BaTh B €0 UHTEpECAX.

6. IlomymaHas cBoOO1a IMYHOCTH, TAPAHTUPOBAHHOCTH €€ NPaB U MHTEPECOB.
B npaBoBOM rocymapcTse JI0JDKHA HAPUTh JEUCTBUTENBbHAST CBOOOA JIMYHOCTH, HO
B TO € BpeMs CBOOOIY HENb3s paccMaTpuBaTh Kak HeuTo abcomoTHOE. [ocymap-
CTBO JOJDKHO MaKCHMAIIbHO oOecrieunBaTh cBOOOIY TMYHOCTU. B mpaBoBOM rocy-
JapcTBE CBOOOA YEIIOBEKA, €0 TpaBa pacCMaTPHUBAIOTCA KaK €CTECTBEHHEIC, aH-
HBIE €My OT po>kaeHus win oT bora. Ho B HEKOTOPBIX Cllydasx roCcyaapcTBO MOXKET
MOCATHYTH HA 3TH IpaBa, HalPUMEp, BBECTH CMEPTHYIO Ka3Hb U T.1I.

7. Hanuune 3¢ ¢eKkTUBHBIX CpeacTB, 0oOeclednBarONNX ACHCTBHE IpaBa.
Co3naHue crienuagbHbIX OpraHoB. BenyInyio posib B 3TOM UTparoT Cy/bl.

8. Hannuue rpaxxaanckoro oouiecTsa.

Tocnodcmeo npaea u 6epxo6eHcmeo 3aKOHA B CBOEM KOHKPETHOM COJIEp-
YKaHUM Pea3yIoT B PAaBOBOM IOCYJapCTBE NPUHLIUIT «BCS BIACTh 3aKOHY», KO-
TOpBIN SIBIIIETCSI OCHOBHBIM HMIIEPATHBOM TOCYJapCTBEHHO-OPraHU30BaHHOIO
obmectBa. ['ocroficTBO NpaBa — ¥ BCEe MOAYMHSIOTCS PABOBBIM MPEAICAHUSM,
MIPUHATHIM B YCTAHOBIIEHHOM TIOPSAIKE, HE JOIyCKas IMPOU3BOIIA, 3I0YyIOTpedie-
HUS TIPaBOM. BepXoBeHCTBO 3akOHa — U BCE MPHU3HAIOT, YTO OCHOBOTIOIATAOIINM
B TaKOM OOIIeCTBE SBIAIOTCSA 3aKOH, MPHUHATHINA 3aKOHOJATENBFHBIM OPTaHOM W
BCE JIpyTHe IOA3aKOHHBIE aKThI JOJDKHBI COOTBETCTBOBATh 3aKOHY. A BBICIIYIO
IOPUINYECKYIO cHiTy nMeeT KOHCTHTYyIHs — 1 BCe 3TO TOXKE MPU3HAIOT U COOIIIO-
naroT. Bee apyrue 3akoHbI JOJHKHBI COOTBETCTBOBAaTh KOHCTUTY MY,

/pyeue npusnaxku TpaBOro roCyIapcTBa TaKXkKe XapaKTepU3yIOT 3TO TroCy-
JapCTBEHHOE 00pa3oBaHME Kak oOecreuuBaroliee, 0OCIyKHMBAIOIIEe IpaXkiaH-
ckoe obmecTBo. TONBKO B 3TOM CMBICIE MOXKHO TOBOPUTH O T'OCYNApCTBE Kak
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(hopme rpakiaHcKoe 00IIeCTBa, KOTOPOE TOJIBKO B ATOM CBSI3KE M B 9TOM CMBICIIE
SIBJISIETCSI COJIEPIKaHKE TIPABOr0 TOCYIapCTBA.

Cneoyrowuti npusnax — pazoenenue éiacmei. O0 3TOM MPU3HAKE B PA3HBIX
pakypcax peub 1uia Beie. OCHOBHOE TEOPETHYECKUI BOIPOC, KOTOPBI BO3HHU-
KaeT MpU PacCMOTPEHHUH Pa3JIeJICHUH BlacTel Kak NPU3HAaKKU MPaBOro TOCYyIapCT-
Ba — 3TO BOIIPOC O TOM, YeM OTJIHYACTCS pa3JclICHHE BJIACTCH B MPABOBOM T'OCY-
JAPCTBE, OT pa3JelICHH BIACTEH B JPYTrUX IOCYIApCTBEHHBIX OPraHW30BaHHBIX
oOpazoBanuii. U TyT, B IEpBYIO OYepe/Ib, CICAYeT yKa3aTh HA HE3aBUCUMYIO CY-
JIeOHYIO BJIACTh, KOTOpPAasi COPUCHTHPOBAHA, MPEKAE BCErO, HA 3ALIUTY MpPaB U
cB00O WMHAMBHIOB, Ha mpaBocyaue. ClieloBaTeNbHO, W 3Ta XapaKTEPUCTHKA
MPaBOr0 TOCYAAPCTBA XOPOIIO KOPPECIIOHAUPYET C MPHHIUIIOM OPraHU3alUuK U
(bYHKIMOHUPOBAHUS TPAXKIAHCKOTO OOLIECTBA.

Bwmecte ¢ TeMm, 6e3yciI0BHO, HE JOIDKHO OBITH M yIOTPEOICHUS BO 370 CBO-
00161 CJ10Ba, CBOOO Bl MAacCOBOM HHMOpMAaIHU. 3I0yHOTpeOIeH s B 3TOM obac-
TH 1eOPMHUPYIOT caMy IEeSITENbHOCTh PABOr0 roCyJapcTBa.

Cnedyem yuumuléams, umo pblHOK, TOBAPHO-JCHEKHBIE OTHOILIEHUS] UIMEIOT,
B TOM 4uclie ¥ HH(DOpMAIMOHHYIO Tpupoay. MHbopMmamms o cpoce — mpemio-
JKCHHH, O Ka4eCTBE TOBAPOB, PeKJIaMa CIOBOM, MAaPKETHUHI CTAHOBHUTCS BO3MOXK-
HBIM TOJIBKO Ha JOCTOBEpPHOW MH(OpMammoHHOH ocHoBe. [loaTOMy CcymiecTBo-
BaTh M Pa3BHBATHCS MPAKAAHCKOE OOILIECTBO MOXKET TOJILKO MPH OCYIIECTBICHUN
MPAaBOBBIM T'OCYJApCTBOM (DYHKIIMHM BCECTOPOHHETO WH(POPMAIHMOHHOTO 00CTy-
skuBanust. [1ouepKkHeM, 4TO 3TO MHOTOIPAHHOE OOCIY)KHBAaHHUE TOCYIApCTBOM
IPaXKAaHCKOT0 OOIIECTBA MPEAIOJIaraeT U CO3JaHne PABOBBIX YCIOBHIA ISl Jiesl-
TEJILHOCTU M HE3aBHCUMBIX CPEJICTB MacCOBOi HH(popManum, 63 BMeIaTeIbCTBa
rocyIapcTBa PacHpOCTPAHSIONIMX WHPOPMAIMIO CPEeId HEOIPEAEICHHOT0 Kpyra
aJipecaToB.

XXI Bek craBUT HOBbIE 3a/1aull B MHPOPMALIMOHHOM HPOCTPAHCTBE YeJIOBE-
4YC€CTBA, YUUTBIBAsA TPaHCIPaHUYHLIE BO3MOKHOCTU I/IH(l)OpMaI_ll/lOHHI)IX mnmpouec-
COB. YCHJIMJIOCH U BO3JEHCTBHE 3THX IMPOLECCOB HA JIIOAEH HE TOJIBKO BCIIEICT-
BHC OIMCAHUS PAOOTHI MOJUTHKOB (BCTPEUH, IMOE3/IKH, COBEIIAHUS U T.IL.), HO U
IyTEeM OIHMCAHMS JKU3HU OOIIEeCTBA, CAMBIX Pa3HBIX JoAed. boibioe 3HaveHue
mprOOpeNIo ONMMCaHWEe MHOTHUX MAallbIX BO3ICHCTBUI, COOBITHI MPHUBOAALINX K
KPYIHBIM HOTPSICEHUSIM, IIEPEMEHAM, KOTOPBIE TPOUCXO/IAT B OOIIECTBE.

W takoli npusnak npasoeo 2ocyoapcmea Kax 83aumooeticmaue spanicoaHuna
u 2ocydapcmea Takxke «paboTaeT» Ha rpaxaaHckoe obmiectBo. B3anmubie mpasa
1 00s3aHHOCTH TPaXKIaHWHA M TOCYIAapCTBa O00ECIEYMBAIOT COOIO/ICHHE YacT-
HBIX M OOIIUX UHTEPECOB.

CeFOﬂHH Ha CMCHY HJCT HHOC MUPOBOCHPUATHC )leﬁCTBMTeHI)HOCTH, KaK MHO-
rOBapuaHTHOCTH, MHOT'J1a Cﬂy‘iaﬂHOCTH, HMHOTJa U BEPOATHOCTU 6])ITI/I§I. 9TI/I oT4ac-
T rstocopckre cooOpakeHnsI B KOHTEKCTE COBPEMEHHOW KOHIIENIINK IOCy1apCT-
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Ba M IIpaBa IM0-HOBOMY OOOCHOBBIBAIOT XapakTep B3aMMOAEHCTBUS TpakJaHWHA U
rocymapctBa. Ho riaBHOE — MMEHHO B TaKOM MHpE TPaXIaHUH ICHCTBUTEIHHO
CBOOOJICH, MOXKET PCAIU30BBIBATH CBOM CIOCOOHOCTH, TOCTHIaTh CBOUX IIEJICH,
YIIOBJICTBOPSITH CBOM HHTEPECHI, @ IPAXKIAHCKOE OOIIECTBO — MPOIBETATh.

IIpasosoe zocyoapcmeo u epadicoanckoe 0Ouecmso CKIaIbIBACTCsl KOIBO-
JIIOIUOHHO, CHHEPreTHYecKd. [103TOMy BO3HHKAET BOMPOC «IIOCTPOILINY JTU YiKE
B Poccum mpaBoBoe rocymapcTBo, OmpaBaaHa U KOHCTHUTYIIMOHHAS XapaKTepH-
CTHKA POCCUICKOTO TOCYIapCTBO KaK MPABOBOTO.

XapakTeprcTuKa orpaBiaHa, HO TOIBKO B TOM CMEICTIE, YTO TaKO€ Trocyaap-
CTBO HAXOJWTCS Ha dTarle CTAHOBIICHHS, TOYHO TAK)Ke KaK Ha 3TOM JXKe dTarle Ha-
XOOUTCA  TpakgaHcKoe o0mectBo  (cBoOoma  JNHYHOCTH, JIMOEpabHO-
JIEMOKPATUYECKUI PEeXKUM, PbIHOUHAS YKOHOMHKA, YacTHas U UHble (hOPMBI COO-
CTBEHHOCTH).

IIpasosoe cocydapcmeo sgnsemcs U (akmopom CmaHoBNeHUs. ePANCOaH-
CcK020 0Oujecmea, TOYHO TaKXKE KaK TPaKIaHCKOE OOIISCTBO BO3IEHCTBYET Ha
(dhopMupoBaHuEe NPaBOro rocyaapcrsa. KoHIenus mpaBoro rocyaapcTBa Takke
HampaBJICHA Ha 3aIUTy CBOOOJIBI TMYHOCTH. BEepXOBEHCTBO MpaBa, BEPXOBCHCTBA
3aKOHA, pa3/iejCHUE BJIACTCH, B3aWMHBIC TIpaBa M OOS3aHHOCTH TOCYAapCTBa U
JUYHOCTH — 3TH U JIPYTHE MPU3HAKU TOCYAAPCTBA XapaKTEPU3YIOT €ro Kak Ipa-
BOBOE, U co3maeT Hambojee d(PQPEeKTHBHBIC YCIOBHSA UL PeaTH3aldd CBOOOIBI
nmaHocTH. [IpaBoBoe rocymapcTBO Kak MIeall BO3HUKIIO €Ile B IPEBHOCTH, B pac-
ckazax IlmaTona o0 ATmaHTHIIE, 3aTeM B CpeJHEBEKOBbE — B yrommu T.. Mopa, B
nosme Huzamu «Mckanaep-Hame», B mouckax rocynapcrsa npecsurepa MoanHa,
B Hame Bpemst — B meutaHusix H. Pepuxa o Illambane. Ilo cymecTBy, 3TH Bce
MEYTHI ¥ IOMCKH — POMAHTHYECKUE CTPEMJICHHS HANAIUTh OTHOIIEHHS IMIHOCTH
U TOCYJapCTBa TaKUM 00pa3oM, YTOOBI JIMYHOCTh MMEJIa BCE BO3MOXHOCTH IS
CBOETO MPOIBETAHUS.

HaﬂbHeﬁlﬂMM MPOABMKCHUEM TOCYHApCTBEHHOCTH B HHWBUJIM30BAHHBLIC
(hOpMBI CTAHOBHUTCS €r0 CONMANBHAS JEITCIBHOCTD: 3aIATa MAIIOUMYIIUX TPaXK-
JlaH, TICHCHOHEPOB, HHBAIH/OB U JPYTHX, HYXXITAIONIUXCS B TYMaHUTAPHOHN MOJ-
nepxke. ['ocynapcTBo B ujealie TOMKHO CTaTh U IPABOBBIM M COLMATBEHBIM.

Ho commanpHOE rocymapcTBO MpeAroiaraeT OIpeelieHHOE HEpPaBEeHCTBO
rpaxIaH B COIMATBHO-YKOHOMHUYECKOH c(epe — YCTAaHOBJICHHE JIBTOT, IPUBHUIIC-
THA U1 MaJOMMYIIUX CeMEW, MHBAJHIOB, NEHCHOHEPOB, CTYACHTOB, APYTHX
HYKIAIOIUXCS KaTeropuil TpakgaH, YTO BJICUET BBEACHHE JONOIHHUTEIBHBIX
TATOT M OOpEeMEHEHHWH U1 OPYTUX TPa)KIaH, HaJIOTOIUIATENBIINKOB B MEPBYIO
ouepeib. ITO TaKKe Ha/l0 YUUTHIBATh.

Ha gopmuposanue u 6yoywee npasoeozo u coyuanvhozo 2ocydapcmea Bivsi-
0T HE TOJIbKO BHYTpeHHHE (hakTopbl. ONpeessrolee BIMsHAC OKa3bIBaeT U 00IIast
SBOJIFOLUS TOCYTAPCTBEHHOCTH Y MHOTHX Hapo0B. HampapieHue 3Toi 3BOIFOINY —
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(hopMHpOBaHHE MHPOBBIX HAATOCYINAPCTBEHHBIX OPTaHOB M OPTaHU3ALMH, «IIPO-
CBETJICHHE» TOCYAPCTBEHHBIX IPaHUILl, B HEKOTOPBIX PETMOHAX MPEBpAIICHNUE UX B
«TIpO3payuHbIe», Pa3BUTHE TPAHCHAIMOHAIBHBIX YKOHOMHMYECKHX KOMIIAaHHH (3BO-
JIFOLIMS TEreJIeBCKUX «KOPIIOPALMi» — aTpudyTa IpaXKJaHCKOro oOlecTBa), TpaHc-
rpaHuYHOe MH()OPMAIIMOHHOE MPOCTPAHCTBO, HOBBIC ()OPMBI OOIIICHHS, KOMMYHH-
Kalni, KOCMHYECKHE U HKOJIOTUUECKHUE TPOOJIEMBI YETIOBEUECTRA.

C npyroii CTOpOHBI, IOSIBICHHE HOBBIX KPU3HCHBIX MPOOJIEM: CerapaTHCT-
CKHE JIBIDKCHHSI BO MHOTHX TOCyJapcTBax, HEOOXOIMMOCTh UMEHHO TOCYyapCT-
BEHHOH OOpBOBI ¢ Teppopu3MoM, Hapkomaduell, ToCyIapCTBEHHBIE CTOJIKHOBE-
HUS M3-32 HE(TSAHBIX, Ta30BBIX M HHBIX CBIPHEBBIX MECTOPOKACHHUH B ILIEJIOM,
O6opnba 3a SHEPrOCUCTEMBI. DTO U MHOTOE JIPYroe BEeIeT K YCHIICHUIO 3HAUCHIUS
rOCYapCTBEHHBIX 00pa30BaHUM B KM3HU HAPOJOB.

Takum 00pa3oM, Ha IBONIOLUIO T'OCYAAPCTBEHHOCTH OKAa3bIBACT BIIHSIHUE
nBe TeHaeHuK. OJiHa BeJeT K NMpeoOpa3oBaHusIM, YKPYIHEHHSIM rOCYy1apCTBEH-
HBIX 00pa30BaHMM, MOSBICHHI0O MHOTHX MEXIOCYAapCTBEHHBIX COIO30B, YCHJIE-
HUSI POJIM MEXIYHAapOAHBIX OpraHu3aiuid. B aToii cBs3u B murepatype o0Ccyxa-
IOTCSL BOIIPOCHI CO3IAHUS M JESITEIbHOCTH «MUPOBOTO IMPAaBUTEILCTBA», TPAHC-
TPaHUYHOTO JEHCTBUS U UCTIIOIHEHUS] MEKIYHAPOIHBIX 3aKOHOAATENIbHBIX AKTOB,
COIJIACOBAHUS C HUMH HAI[OHAJILHOIO 3aKOHOAATENbCTBA.

Bropas TeHneHIus BeAET K MACOJIOTHH MOBBIMIEHUS COLUATBHON IEHHOCTH
TOCYZapCTBa, yKPEIJICHHUsI HAlIMOHAIBHBIX OCHOB TOCYAPCTBEHHOCTH.

Be3ycnoBHO, 3TH /1Ba CONMANBHBIX MHCTUTYTa B 0003PHMOM BPEMEHHOM H
MPOCTPAaHCTBEHHOM JIMana3oHe OyXyT CyLIeCTBOBaTb, M OKa3bIBaTh CBOE pe-
IIAIOIIEEe BO3ACHCTBUE HA caMO OBITHE YEJI0BEUECTBA. XOTS MPH ONPEAEIECHHbBIX
YCIIOBHAX OHH «OTOMPYT», NETPaJUPYIOT, OAHAKO II0OKa OHH OyIyT MOAMGHIM-
pOBaThCs, aJaNTUPOBATHCA K BbI30BY KpusucHoro XXI Beka, HO UX pa3sBUTUE
OIUPAETCs Ha MPOYHBIE OCHOBBI CaMbIX TJTyOOKHX IMOTPEOHOCTEH YeIoBeYeCTRa.

IIpaBoBOe U colManbHOE TOCYAAPCTBO U BBICTYNAET KaK OJHO U3 KOHKPETHBIX
3PUMBIX, PEAIbHBIX BOIUIOMIEHHH 3THX OOIIMX M ONTUMHUCTHYECKUX POTHO30B.

Wnean mpaBoro M COLUAIBHOIO IOCYJapCTBa MOJIyYaeT 3aKPEIUIEHUE U B
LIEJIOM, U B KOHKPETHBIX cepax >XH3HeAesTeabHOCTH olmectBa. ['ocynapcTBo
MIPAaBOBOE U COILMAIBHOE — MOCIIEIHEE TOCTIKEHNE HAyJHOM IOPUINIECKOI MbIC-
Ju KoHUa XX Beka, 3TO TOT UA€al, IporpaMMa COLUAIbHO-DKOHOMUYECKOM, TI0-
JIUTUYECKON, FOPUINIECKON ACSITeILHOCTH, HAPaBIEeHHONW Ha o0ecrieueHne CBO-
60BI JINYHOCTH.

VIMeHHO uenoBeK B KOHLEMLIMHM TOCYyAapCTBa IPAaBOBOIO U COLMAIBLHOTO
CTaHOBHUTCS 1IEJIbIO TOCYAapPCTBEHHO-TIPABOBOM JKM3HU O0IIECTBA.
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4.2. Teopus pa3aesneHus BaacTei

Paznenenne BnacTeil — 3TO OfHA M3 OCHOBHBIX Y€PT COBPEMEHHOTO IPaBO-
BOro rocynapcrsa. [Ipeanonaraercst, 4To i NPaBHILHOTO (GYHKIIMOHUPOBAHUS
rocyaapCcTBa B HEM HOJDKHBI CYHICCTBOBATHL HE3aBUCUMBIC IPYT OT ApYyra BJIaCTU:
3aKOHOJATeJbHAsI, HCIIOJIHUTENbHAs, cyieOHas. B HacTosIee Bpems 10 IPHHIH-
Iy pa3/esieHHs] BIacTel MOCTPOEHbI KOHCTHTYLIMM MHOTHX Tocynapcts. VHcTH-
TYT pa3zfeieHus BIacTed, Kak M MHCTHTYT CaMOro IIpaBa, CTal 3apOKAaThbCs C
JPEBHEHIINX BPEMEH.

[epBoit Hay4HOU pabOTOH, B KOTOPOIl TOBOPHIIOCE O pa3leeHUE BIIACTEH
MOHO cumntath padory k. Jlokka (1632—1704). OmHako, BeIpakas CHMIATHU
MoHapxuu, Jx. JIOKK cumTaeT, 4TO OHa BCE XK€ JOJDKHA OBITH OTpaHWYCHA Ha-
POIHBIM TIPEACTAaBUTEIBCTBOM M YETKO ONPEEICHA 3aKOHOM, 00s3aTEIIFHBIM IS
BCEX, B TOM YHCJE U s MOHapxa. [ maBHast yrposa cBo6oss1, cuntaet k. JIOKK,
COCTOMT B HEPAa3JIeJICHHOCTH BJIACTH, B €€ COCPEAOTOUEHHE B pyKaxX abCOIIOTHOTO
MoOHapxa, KOTOpblﬁ CcaM YCTaHaBJIMBACT 3aKOHbLI U NPHUHYXIACT K UX HCIIOJIHE-
auro. OH MHIIET TaKXKE O TOM, 4YTO BJIACTb IO NPHUHATHUIO 3aKOHOB U BJIACTH 110 UX
WCIIOJIHEHUIO JOJDKHBI OBITH paszaeneHsl. Ha nepBoe mecto J[x. JIOKK BbIIBUTaeT
3aKOHO/IATENbHYIO BIIacTh. IMEHHO OHA M 00pa3yeT «IepBYIO BETBb BIACTH.

Pa3Bui 0 COBpEMEHHOTO IIOHMMAaHUS TEOPHIO pa3JielieHns BiacTed (paH-
mwy3ckuit MpiciuTens L1.-JI. MorTteckbe (1689—-1755). OH oTMedan, 94TO B Kax-
JIOM TOCYAapCTBE €CTh TPH POJa BIACTH: BJIACTh 3aKOHOAATENbHAs, BIACTh HC-
MTOTHUTENbHAS, BEJAIOIAsi BOIPOCAMH MEXITYHAPOAHOTO TpaBa, W BIACTh HC-
MTOJTHUTENbHAS, BEJAIOIIasi BOIPOCAMH IIpaBa rpaxkaaHcKoro (cynebnas). Ileppas
— CO37a€T M UCIIPABIAET 3aKOHBI, BTOPAs — OOBSIBIISICT BOMHY U 3aKITI0UAET MUD,
MTOCBUTAeT W MPUHHUMAET IOCIOB, 00ECIednBaeT 0e30MacHOCTh, MPEIOTBPAIIAeT
HAaIlIECTBHS, TPEThsl BJIACTh — CyAeOHas — KapaeT MPECTYIUICHUs W pa3peraer
CTOJIKHOBEHHMS YacTHBIX JinL. CIIOBOM, O/ pa3/ielieHeM BIIaCTel OJMH U3 OCHO-
BOIIOJIO)KHUKOB [TOHUMAaJI HE YCTaHOBJIEHHE KECTKHX 0apbepoB, a HAIWYKE Y pa3-
JIMYHBIX BETBEH BJIACTH BO3MOXKHOCTEW CIIEpKHMBATh NEHCTBHS JPYT ApYra, 4yTo-
ObI HE TOMYCTHTh KOHIIEHTPALUK BCEX ITOJTHOMOYHH Yy OTHOM U3 HUX.

Bo3MmoXHOCTh cliep)KuBaTh AEHCTBUSI OJHOM BETBH BJIACTH MOXET UMETh
MECTO B Cllydae, ecid Jro0as M3 HUX O0NIaZaeT YacThi0 ITOJHOMOYHH APYTOH.
VMeHHO Tako# TPaKTOBKH NPHHIIMIIA Pa3ACICHUS MPHUICPKUBAIUCH OTIBI aMe-
pukanckoi Koncruryuuu. Tak, JIx. Maaucon chopMyaupoBal, 4To Tam, Iie Bce
MTOJTHOMOYHS OJHOTO BEIOMCTBA BJIACTH OCYIIECTBISIOTCS TE€M K€ OpPraHoM, KO-
TOPBI pacriojiaraéT BCEMH ITOJIHOMOUYHMSAMH JAPYTOro BEIOMCTBA BIIACTH, TaM
HOAPBIBAIOTCS OCHOBHBIE MPUHIMUIBI CBOOOJHOTO IOJMTHYECKOTO YCTPOWCTBA.
MbaucoH pa3Bmil uaeto MOHTECKbEe O CIEp)KMBAHUM BIIACTEH OPYT APYroM, JO-
TIOJIHUB €€ CUCTEMOM «CIep)KeK U MPOTHBOBECOBY». DTa CHCTEMA JI0 CUX TOp JeH-
CTByeT B nonutuueckoi xu3Hu CHIA.
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B TeueHne BEKOB KOHLENIHMS pa3/eNICHHs] BIACTEH IOABEpraiach HEKOTO-
pPBIM KOPPEKTHPOBKAM, W3MEHSIACh M JIONOJHANACh, HMCXOAS U3 MOJIUTHKO-
NPaBOBOH peabHOCTH M OOCTAHOBKM B KOHKPETHBIX rocyaapcTBax. B memom
KOHIIETIIIUS pa3fiefieHNs BIacTeil oka3zanach yIUBUTEIbHO CTAOUIBHOI.

B Hacrosiiiee Bpems MOSBISAIOTCS HEKOTOPbIE MEPCHEKTUBBI Pa3BUTHS (MU
TOJIKOBAaHMS) 3TOW KOHLEMIMHM Ha OCHOBE INPUHLMIIA CyOCHAMApHOCTH, KOTOpHIE
ObUTM TpoBO3rIIaNIeHsl B MaaxcTpuxTckoM sorosope (1992 r.) u B Ilportokone o
NPUMEHEHUH TIPUHIMIOB CyOCHANapHOCTH U MPONOPLHOHAIBHOCTH 1997 T. Kk AM-
CTEpAaMCKOMY JOTOBOPY B KayeCTBE KPUTEPHUs Ul Pa3rpaHUYCHHS TOJTHOMOYHMH
Mexay eBpomnelickuM COr030M H TOCYyHapCTBaMHU-WIeHaMH (TI0 BEPTHUKAIN), HO
KOPHHM 3TOT0 NPUHIHUIA TAKXKE YXOIIT B cpeqHeBeKoBbe. OIHAKO TTOKA MPUHIIHIT
cyOcuamapHOCTH He QUTYpHpYeT HU B OHOH U3 KOHCTUTYIMI CTpaH MHUpa.

Teopus pazmeneHus BIacTel Ha 3aKOHOJATENBHYIO, HCIOIHUTEIBHYIO U Cy-
JeOHyro IpU3HaHa BO Bcex OoJiee WM MEHee JeMOKpaTHiecKux crpaHax. Coryac-
HO COBPEMEHHOIl TEOpHHU IIpaBa pa3felieHHE BIACTEH OCYIIECTBIACTCA Ha TPEX
YPOBHSIX: MHCTUTYLIMOHAIBHOM, (YHKUMOHAIPHOM M TepcoHajibHOM. Ha nene
MPUHIMIT pa3/ieSIeHust BIacTeH CTPOTo COOII0aeTCsl TOJIBKO B YCIOBHAX Kilaccuye-
ckol npesuneHtckoit pecriyonuku (CIIA). B mapiameHTapHBIX rocyapcTBax U B
CMEIIAaHHOHM pecIlyOJIMKe pa3ieNneHre BilacTeld Kak OOIIMH MPUHIMIT NPU3HAETCS,
HO 37I6Ch NTapJIAMEHTCKasi OTBETCTBEHHOCTD MPABUTEIbCTBA YPABHOBEIIECHA (XOTS
B Pa3HOM CTENEHH) IOJHOMOYMSIMH MPE3UICHTA (WJIM MHOTO TJIaBbl TOCYIapcTBa)
Ha TI0JIe AESTEIFHOCTH 3aKOHOIATEIIbHON BIIACTH (PEriIaMEeHTapHBIE aKThI).

ITockonbKy KIacCH4ecKHX MPEe3HACHTCKUX PECIyONMK CO CTPOTUM pasiele-
HHMEM BJacTeil HE TaK MHOTO, TO HJCAIbHOE Pa3ZeleHNUE BIACTEH — SBIEHUE pel-
xoe. B mpyrux sxe ¢opmax npaieHUs 3TOT MPUHLMI MMEET, CKOpee, OPHUEHTH-
pyrotuee 3HaueHue. [loaToMy He BIOJNHE a[JeKBaTHBIM IIPECTABIISAETCSA OOBIACHEHUE
THIIA: «UJEaTbHOE pa3zielieHHe BIacTel — 3TO KECTKHI THIL, a JeKIapupyeMoe pas-
JIeJIeHHE BJIaCTel C peasibHbIMHM HApYILEHUSIMU Ha (pyHKIMOHAIBLHOM, NEPCOHAIIb-
HOM M J@)kK€ MHCTUTYLMOHAILHOM YPOBHSAX — 3TO MATKHE TUI». 113 3T0TO Clientyer,
4TO0 HEeoOXoauMo Oojee 4eTKo copMySIHpOBaTh MOHATHE (M LEIH) pasleneHHs
BJIacTei JMOO OTKa3aThCsl OT HETO B MOJB3Yy OoJiee HIMPOKOTO MOHSTHSA, KOTOPOe
OITMCHIBAJIO OBI CYIIIECTBO BCEX SIBJICHUM, & HE €r0 pa3HbIe THUIIBL.

TEMA 5. IPABOIIOHUMAHUE B IOPUJIMYECKOMN HAYKE

[IpaBo HACTONBKO YHUKANBHBIA, CJIOXKHBIN W OOIIECTBEHHO HEOOXOIUMBII
(beHOMeH, YTO Ha HpOTSDKeHI/II/I BCCIoO BpeMeHI/I €ro COCleleCTBOBaHI/Iﬂ Hayllelﬁ
HMHTEpEC K HEMY He TOJIbKO HE MCYE3aeT, HO U BO3pacTaeT. Bompockl npaBomoHu-
MaHUA npnﬂaunemnT K '-II/ICJ'Iy «BCYHBIX» y>1<e HOTOMy, YTO YCJIOBCK Ha KaXXIO0M
W3 BUTKOB CBOCTO MHIWBHUIYaTbHOTO W OOIIECTBEHHOTO Pa3BUTHS OTKPHIBACT B
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IIpaBe HOBHIE KaYeCTBA, HOBBIC ACIIEKTHI COOTHOIIEHHS €r0 C APYTUMH SBICHUS-
MU U chepaMu KU3HEICSITEIHHOCTH COIMyMa. B Mupe CyInecTByeT MHOXECTBO
Hay4HBIX HJI€H, TEUEHUN U TOYEK 3PEHHU 10 IIOBOJY TOrO, 4TO ecTh IpasBo. Ho
JIMIIb B IMOCJICAHEE BPEMSA YUCHBIC CTAJIM 3a4aBaTbCsd BOIIPOCOM, YTO 3HAYMUT I10-
HUMAaTh IIPaBo.

[TpaBomoHMMaHNe — 3TO Hay4Hasl KaTeropus, OTpaXkaroliasi mporecc u pe-
3yJIBTAaT LEJICHAIPABICHHOW MBICIINTEIBHOW JEATEIbHOCTH YeIOBEeKa, BKIIIO-
YaouMi B ce0sl O3HaHME NpaBa, ero BOCIPHATHE (OLIEHKY) M OTHOLIEHHE K He-
My KaK K IEJIOCTHOMY COIIHaIbHOMY SIBJICHHUIO.

CyOBeKTOM MPaBOMOHUMAHHUS BCETIa BEICTYTIAaeT KOHKPETHBIN YeJI0BeK, Ha-
puMep: a) TpakJaHWH, 00NMagaroIlnii MUHUMAIBHBIM TPABOBBIM KpPYT030pOM,
CTOJIKHYBIIMHCS ¢ mpoOiiemMamMu mpaBa BooOmie;, 0) ropucT-mipodeccroHa,
MMEIOIINK JOCTATOYHBIA 3amac 3HAHUHM O TMpaBe, CIIOCOOHBIN MPUMEHATh U TOJI-
KOBaTh NPABOBbIE HOPMBI; B) YUEHBIH, YEJIOBEK C aOCTPAKTHBIM MBILIICHHEM,
3aHUMAIOIINIiCS M3yueHHeM TpaBa, o0Naalonuii CyMMOIl HCTOPHYECKUX H CO-
BPEMEHHBIX 3HAHWH, CIOCOOHBIN K MHTEPIPETALMN HEe TOJIBKO HOPM, HO M IPUH-
LIUIIOB IIpaBa, BIAJCIONIMI OIpeNesIeHHOH MeTomoyiorned nccienoBanus. [lo-
9TOMY NIpPaBONOHMMAaHHE BCerna CyOBEKTUBHO, OPUTHHAIIBHO, XOTS IpEACTaBiIe-
HUE O IIPaBe MOT'YT COBIIQJIaTh Y TPYIIIBI JIUI] U Y IENbIX CJIOEB, KIAaCCOB.

OO0BEeKTOM MPABOMIOHUMAHHS MOTYT OBITH TIPABO B IUIAHETAPHOM MacIITade,
MPaBO KOHKPETHOTO OOIIECTBA, OTPACIb, MHCTUTYT IIPaBa, OTAEIBHEIEC TPABOBBIE
HOpMBL [Ipu 3TOM 3HAHUS 00 OTAEITBHBIX CTPYKTYPHBIX DJIEMEHTAX AKCTPAIIONH-
PYIOTCS Ha TpaBO B LenoM. BakHyio MO3HABAaTENbHYIO HArpy3Ky 3A€Ch HECYT
cpela ¥ B3auMOCHCTBYIONINE C TIPAaBOM OOIIECTBEHHBIC SBICHUS.

CopeprkaHue MPaBOIIOHUMAHHS COCTABIISIIOT 3HAHUSA CYyOBEKTa O €ro mpaBax
nu 06ﬂ33HHOCTﬂX, KOHKPETHBIX U 06IJ_[I/IX IMpaBOBbIX NO3BOJICHUA, 3allp€Tax, a TakK-
K€ OLCHKAa W OTHOIICHUE K HUM KaK CHPaBCIJIMBBIM WM HECIIPABCIAJIMBBIM. B
3aBUCHMOCTH OT YPOBHS KYJIbTYPBI, METOJIWYECKOH OCHAIIEHHOCTH CyOBEKTa
BbIOOpaA mpeaMeTa M3y4eHHs MPaBOIIOHHMAaHHE MOXKET OBITh WHBIM MM HENoJ-
HBIM, TIPABWJIEHBIM WJIA UCKaKCHHBIM, MTOJIOKHUTEIBHBIM WIH OTPUIIATEIIEHBIM.

OOBEKTHBHO YeJIOBEK IMOHMMAET IPABO TaK, KaK 3TO MO3BOJISAET eMy COOCT-
BEHHBI pa3yM B ONPEACNEHHBIX KyJIbTYPHO-IOTHYECKUX TPATUIHASIX COOTBETCT-
BYIOIIEH SMOXH M oOmiecTBa. st HEro MOHMMaHUE MpaBa BO BPEMEHHOM Mac-
mTabe OrpaHWYeHHO paMKaMH ero >Ku3Hd. OTHAKO 3TO HE 03HAYaeT, YTO IOCIe
€ro CMEpTH MPABOIIOHUMAHHE UCYE3aeT COBCEM. Takue 3JIeMEeHTHI PaBOIIOHNMA-
HUS, KaK 3HAHUS, OIEHKH, MOTYT IEpEeNaBaThCs APYTUM JIOISIM, a HCCIIEIOBa-
TeJb-yUYCHBIH OCTaBISCT Mocie ceOs ellé U MMChbMEHHBIC TIPECTABICHHUS O IIPaBe.
Jpyrumu cioBamu, o0pa3 1paBa, CJI0KUBILUICSA B yMaxX HAIIUX MPEALICCTBEHHH-
KOB U BLIpa?,PIBLUPIﬂCﬂ B BHUJC TOW WM WHOMH KOHICIIIHWH, OKa3bIBACT 3aMCTHOC
BIMSIHME Ha ()OPMUPOBAHUE IPABOIIOHUMAHHS Y TIOTOMKOB.
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B uncropum npaBoBoii MbICIH c(OPMHPOBAIOCH TPH OCHOBHBIX HOAXOIA B
MMOHVUMAaHHH TIpaBa (TPH OCHOBHBIE KOHIICTIIINH):

1. HopmatuBHbI#.

2. COIMONI0rnYeCcKUi.

3. HpaBCTBEHHBIN WM €CTECTBEHHO-NPABOBOM (IIEHHOCTHBINA HIIM aKCEOoJIo-
THYCCKUH).

HopmaTuBHBIN MOAX0J TOBOPUT, YTO IPAaBO €CTh HE YTO MHOE, KaK CUCTEMa
HOPM, TIpaBHJI MOBEAEHHs, KOTOPHIE YCTAHABIMBAIOTCS I'OCYIAapCTBOM, T.€. BCE
3aBUCHUT OT rocynapcrBa. Takoi MoaxoJl TOCHOICTBOBAN B HAILIEH CTPAaHE B MEPH-
ox ¢ 1930-x o 90-¢e rona.

Conmnonormaeckuii moIxo 1 ChopMIPOBAIICS MPEUMYIIECTBEHHO B 20 BEKe U B
OCHOBHOM B aMEPHUKAHCKOW IIPaBOBOM MBICJIU. B COOTBETCTBUM C 3THUM NOAXOAOM
MPaBO PAcCMATPUBACTCSI HE TOJBKO KaK HOPMBI, YCTAHOBJICHHBIE IOCYJAPCTBOM, a
CKOpee, KaKk caMH OOLIEeCTBEHHbIE OTHOILECHUSI, CKIIa/IbIBAIOIIUECS B OOIECTBE, T.€.
Mepoi Bcex Belnei sBisiercst oomectBo. (JKu3Hp HamHOro Ooraye, pasHooOpasHee,
YE€M IPaBOBBIC HOPMBI; KU3Hb PAa3BHUBACTCA, a MPABOBLIC HOPMbI HC YCIEBAIOT 3a
pa3BUTHEM OOIIECTBA; CYIbH CAMH MOT'YT TBOPHUTB, CO3/1aBaTh IIPABO).

CornacHo HpPaBCTBEHHOMY MOAXO.Y, IIPABO — 3TO Pa3INYHbIEC IPABOBbIC HIEH,
TpeJICTaBIIeHNs, B3IVISIBI IOl Ha 1paBo (0 IpaBe), KOTOpBIE OIMPAIOTCs Ha ec-
TectBeHHOE paBo. B Hayke TI'TI cyuiecTByeT Tpu OTBETBIIEHHS] HPAaBCTBEHHOI'O
MOAXO/1a: €CTECTBEHHO-IIPABOBAst TEOPHS, TICUXOIOTHIECKast TEOPHS MIPaBa U COJH-
nJapusM. HopMmBbl, ycTaHOBJIEHHBIE TOCYHapCTBOM, CTOPOHHHUKH HPaBCTBEHHOTO
MOAXO0/1a HAa3bIBAIOT MO3UTHBHBIM MPABOM, HO OHM YKa3bIBAIOT, UTO CYILECTBYET U
€CTECTBEHHOE MPaBo. B 3TOM cityyae Mepoii BCEro SBIISETCS YEN0BEK.

CymiecTByeT ele W 4eTBEPThIH MOAXOA — WHTETPATUBHBIM M WHTErpallb-
HBIH, KOTOpBIII BKJIIOUaeT B ceOs YepThl BbINIEHA3BaHHBIX KOHLENNUWH. 31ech
MIPU3HAETCSI HOPMATHBHOCTH IIPaBa, OJHOBPEMEHHO IOMYCKaeT CO3JaHHe HOPM
CyabiAMHU, KOorja ux HNpeucACHTbI COOTBETCTBYIOT PE€aJIbHbBIM O6CTOﬂTeHbCTBaM.
[Ipu3HatoTest Takke NPUPOJHBIE MpaBa YeJOBEKa, Kak IpaBO Ha >KW3Hb, HA He-
MPUKOCHOBEHHOCTh JTMYHOCTH. OTHOBPEMEHHO CUUTAETCs, YTO MPABO MMEET 00-
mieconnansHoe  3HaueHue. CogepikaHuUE €ro  OHpefensercs COLHAIbHO-
9KOHOMUYECKHUM, ITOJUTHYECKIM CTPOEM, KJIACCOBBIM M HAI[MOHAJIBHBIM COCTa-
BOM 00IIecTBa, YPOBHEM PEIUTHO3HOCTH U ApyruMH (hakropamu. OmHAKO B Ha-
CTOsIILIEE BPEMs MO MOBOJY 3TOTO MOAXOJa MMEIOTCA CaMble Pa3HbIE MHEHUS, U
npoOJiemMa SBIAETCs AUCKYCCHOHHOM.

Paspurne mpaBonornManus B Poccrm. B 20-e rogs! coBerckas Hayka pac-
cMaTrpuBaJia IPaBoO KaKk CUCTEMY OOIECTBEHHBIX OTHOILEHUH, OXPaHSIEMBIX TOCY-
napctBoM (Cryuka, [Tamykanuc, Pelicuep). Takoe noHMMaHue npaBa CyIIECTBO-
Bajio 10 1938 roxa.
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B 1938 roxy B Mockse cocTostiocs repBoe BeecorozHoe coBemanne paboTHH-
KOB IOpHIMYecKord Hayku. Ha HeM BBICTYIWII akageMuK BwImmHCKHil (B TO BpeMs
obu1 [enepanbibiM ipokypopoM CCCP), KOTOpBIH, MPOBOMS B JKU3HB CTAIMHCKUE
WJien ¥ BO33peHus, popMyIHpyeT HOoBoe onpezenenue npasa. Crydka, [lamrykanuc,
PeiicHep 0OBSIBIISIOTCS BparaM Hapo/ia, a MX B3IISLAbI BPXKIEOHBIMU. BhIMHCKuMiA
TIPEJUIOKIIT IOHUMATb NPaBo B CleyIomel (hopMe: IpaBoO COBOKYITHOCTh YCTaHOB-
JICHHBIX TOCYJIapCTBOM HOPM, OXPaHSIEMBIX MPUHYIUTENBHOW CHIIOW rocynapcTsa.
AKIIEHT TIpH 3TOM JIeJIalicsl Ha NPUHYX/IeHHE. B 1aHHOM ompeneneHuH SICHO Tpo-
CMaTpUBaeTCs HOPMATUBHBIN TIOIXON B MIOHMMaHNH TipaBa. Haumnas ¢ 1938 ropxa,
Takoe MOHMMAaHHUE TIPaBa TOCIIOJCTBOBANIO U TOCTIOACTBYeET (Tocie cMepT CraniHa
orpezeneHne BHIMMHCKOTO OBUIO MOIEPHM3MPOBAHO M aKIIEHT, ACTABIIMICA Ha
MIPUHY>KIEHNE, ObUT CHAT) IO HACTOSIIETO BPEMEHH.

B cepenune 50-x romoB (mpumepHO ¢ 1956 roma) crama BBICKa3bIBATHCS
TOYKa 3pC€HUA, YTO MPAaBO — 3TO €AMHCTBO HOPM U HpaBOOTHOlHeHHﬁ; IIpaBOBbLIC
HOpPMBI Hano paccmarpuBath B neiictBum (KeuekbsH, [TnoHTKOBCKHI). [aHHOE
IIOHMMaHUEC MpaBa SABJACTCA CIMIIKOM INMUPOKHUM, U €TI0 MOXHO CUHUTATh pa3HO-
BUJHOCTBIO COLIMOJIOTMUYECKOro noaxoja. B 60-x rogax ydeHsle craiu ompene-
JISITH TIPABO HE KaK COBOKYITHOCTb, & KaK CHCTEMY YCTAHOBJIEHHBIX TOCYIapCTBOM
HOPM, OXPaHSEMBIX IPUHYAUTEIFHON CHIIONW TOCYAapCTBA.

IIpumepro B 1965 roxy mpod. MuKoIeHKO BBICKa3all TOUKY 3pEHHS, CO-
TJIACHO KOTOPO# IpaBo — 3TO HE TOIBKO HOPMBI U IIPAaBOOTHOIICHHUS, HO M IPaBO-
CO3HaHHUE, B3ATHIC B €IMHCTBE. ABTOp 3TOTO B3TJISIAa COCTABISET CICIYIOIIYIO
LIENIOYKY: IMPAaBOCO3HAHUE (MAEH, B3MJIAIBI, NMPEACTABICHHS O IpaBe; CHadaia
IIPaBO HAXOAWTCS B MPABOCO3HAHWH) — HOPMBI TIpaBa (MIeH, B3TJIAIBI, IPEICTaB-
JICHUs O TpaBe OCYLIECTBISIOTCA B HOpMax IpaBa, OTIUBAIOTCA B HHUX) — IPaBO-
Bble OTHOLIEHUs. Bc€ 3TO, B35iTOE B €MHCTBE, U €CTh NpaBo. J(aHHas Touka 3pe-
HUs HE Hallljla NOJJEPKKHU B HayudHbIX Kpyrax coserckodl TI'TI u He mosyumna
CBOHUX IOCIIEI0BAaTEICH.

B 70-x romax B Hayke TI'TI momyuunu pacnpocTpaHEHUE CaMble pa3IHyYHbIE
B3risabl. B 1979 roay xypran «CoBerckoe rocynapctso u mpaBo» (1979 r. NeNe
7-8) mpoBen «Kpyrislii cTOI» 10 BONPOCY O MOHATHM NpaBa. M y3KoHOpMaTHB-
HBI, U COLMOJIOTUYECKUI U HPABCTBEHHBIM MOAXOABI UMEIM MECTO; OKa3aJlocCh,
YTO B HaIlleW CTpaHe HET €IMHCTBA B3TJLAI0B HA TIOHATHE MPaBa.

B konme 80-x — Hagae 90-X TO0B B OTEUECTBEHHOW HayKe CTaJll MpOOMBATh
cebe DOpOTy HPABCTBEHHBIM MOJAXOJ] B IMOHWMAHHM IIPaBa B €0 €CTECTBEHHO-
IIPaBOBOM BapHaHTe. brlna Bo3pokIeHa TeopHsl MPaBOBOTO rocynapcrsa. B coot-
BETCTBHU C 3TUM IIOJXOJIOM ITO]I IPABOM IMOHUMAETCS Mepa CBOOOIbI, Mepa CIpa-
BCJIMBOCTH, KOTOPLIC KOPCHATCA B €CTCCTBCHHLIX IIpaBax 4YCJIOBCKA. HpaBo —
HEYTO 3apOXKJarolleecss B CaMOM >KHM3HH, a HE YCTAHOBJICHHOE T'OCYJapCTBOM.
OTOT MOAXO0J B HACTOSIIEE BPEMsI 3aBOECBBIBAET BCE OOJIBIIE M OOJIBIIE CUMITATHI
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U moJTyyaeT HopMaTuBHOE 3akperuieHue (1. 2 Koncrutyun PO ucxomut u3 ec-
TECTBEHHBIX IIpaB 4eIOBeKa). TeopHs €CTECTBEHHOrO IpaBa MCXOMUT U3 TOTO,
4TO YeJOoBeK oOiazaeT mpaBaMH M cBOOOAaMH OT HpHpoibl win bora. Haznaue-
HHE TOCY/IapCTBa COCTOMT B TOM, YTOOBI OXPaHITh M rapaHTHPOBATh ATH IIpaBa,
OCMBICJIUTh €CTECTBEHHOE TIPaBO U 3aKpenHTh, (POpMabHO ONpEAEIUTH €ro B
HOpMax. HpaBCTBEHHBIH 1MOIX0/1 BIUTHIBAET, YIUTHIBAECT, OCHOBBIBACTCSI HA HOP-
MBI MOPAJIH U SIBIISIETCS] TYMaHUCTUYECKUM HOAXOIOM.

OcHosnvie meopuu npasq. YKa3aHHbIE KOHIEIIIMHU TPABOIIOHUMAHUs cop-
MYJIMPOBAHBI B PAa3iMYHBIX TEOPHWSX MpaBa. [Ipym paccMOTpeHHH pa3inUyYHBIX TEO-
PHii 1 B3TJIIOB O TIpaBe HEOOXOIMMO YUHTHIBATH CIECAYIOMIAE OOCTOSITENBCTBA: 1)
HCTOPUYECKHE YCIOBHS (DYHKIMOHUPOBAHHMS TIPaBa M PAMKH KyJIbTYPbI, B KOTOPBIX
KU U paboTall McCllefoBaTeNb; 2) TO, YTO pe3ysbTaT NPaBONOHUMAaHHUS BCErAa
3aBUCHT OT (HII0CO(CKOM, HPABCTBEHHOM, PEIMTHO3HON, HWACOJOIHICCKON MMO3H-
LMY TIO3HAIOILETO ero cyObekTa; 3) uTo Oepercs B KauecTBe OCHOBBI TOW MJIM UHOW
KOHLIEIIUH (MCTOYHUK MPaBOOOPAa30BAHUS WIIM CYIIHOCTh CAMOTO SIBJICHHS), YTO
TIOHMMAETCsl 110]] UICTOYHUKOM IIpaBa (UesIoBeK, bor miM KocMoc) U oA ero cyul-
HOCTBIO (BOJISL KJlacca, Mepa cBOOO/IBI YeJIOBEKa MM MTPUPOJIHBINA STOM3M HHANBH-
na); 4) yCTOMYHMBOCTD M JIOJITOKUTENHCTBO KOHIETIIMI B OJJHUX CIIydasX M UX Ju-
HaMHYHOCTh, CIIOCOOHOCTh aJalTHPOBAaThCS K PAa3BUBAIOIIMMCS OOIECTBEHHBIM
OTHOILEHUSIM — B IPYTHX.

CoBpeMeHHBIH YPOBEHb Pa3BUTHS T'YMAHHUTAPHOW HAayKW M METOIOJIOTHH
WCCIIEJOBAaHNS COLMAIBHBIX SBJICHUH ITO3BOJISIET CHCTEMAaTHU3MPOBATh PA3INIHbIC
B3MUISABI O MIPAaBE HAa OCHOBE ONPEICIEHHBIX KPUTEPUEB. YK€ CaMO OTHOILICHUE K
IpaBy, €ro cyap0e, TOT (GakT, IONOKUTENFHOE 3HaUeHHe UMEEeT OHO JUIsl O0LIeCT-
Ba WJIM OTPUIIATENILHOE, BHICTYNACT B KAYECTBE CAMOCTOATEILHOTO COLATIBHOTO
SIBJICHUS WJIM KaK DJIEMEHT MHOM CHUCTEMBI peryjmpoBaHusi, BbISABJIISACT IMPOTHUBO-
MOJIOKHBIE MHEHMsI. B wacTHoCTH, npeicTaBuTen psiga Gpuiocopckux TeueHun
paccMmaTpuBaJii NpaBo Kak yacth HpaBcTBeHHOCTH (IllomeHraysp) wim Kak HU3-
IIYI0 CTYNEHb HPAaBCTBEHHOCTH M OTPULAIN COLMAILHO-IIEHHOCTHBIN Xapakrep
npasa (JI. Toncroit, Bii. ConoBbeB). HeratnBHoe oTHOIIEHNE K TPaBy BBICKA3bI-
BJIN aHApXUCTHI; MPOOJIEMbl OTMHUpaHUS MpaBa C IOCTPOCHHEM KOMMYHH3Ma
aKTUBHO OOCYXIAIHCh B paMKaX MapKCHCTCKOW MpPaBOBOH Teopwu H T.I. [Ipm
pelIeHnr OCHOBHOTO Bompoca (puiocodur o COOTHOMIEHUH OBITHA M CO3HAHUS
BBIJEISIFOTCS. MICATUCTUIECKUM M MAaTEPHAINCTUIECKUM MOAXOJbl K M3YyUCHHUIO
npasa. [l mepBoro xapakTepHbl meonocuyeckue yuenus o npage. Poma AKBUH-
CKHH yTBEp’KZAaJI, 4TO IIPAaBO MMEET HE TOJBKO OOKECTBEHHOE IMPOHMCXOKACHHE,
HO M OOXECTBEHHYIO CYIIHOCTb. [l03MTMBHOE IMpaBO (YEIOBEYECKUE 3aKOHBI)
SABJACTCA JIMIb CPEACTBOM OCYILECTBJICHUA ueneﬁ, npeaHavyepTaHHbIX borom JJIsA
yesnoBeka. [locnenoBarenn AKBHHCKOTO — HEOMOMUCHbL — TBITAIOTCS YBS3aTh
PEIMTHO3HYIO CYIIHOCTh IIpaBa ¢ €CTECTBEHHO-ITPABOBBIMU HadajlaMi U AMITUPH-
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YECKUMH OIICHKAMH OOIIECTBEHHBIX OTHOILIEHHH C LEIBRI0 000OCHOBATH OoJjee
KU3HECTIOCOOHBIE U PEeaTMCTHYECKHE BapUaHTHI ero yueHus. Ha apyrom mosoce,
B paMKax pPeaMCTUYEeCKOro MOIX0Ja, Pa3padaThIBACTCsl MAPKCUCCKAS Meopus
npasa, OCHOBHBIMH TIOCTYJIaTaMH KOTOPOH BBICTYIaeT OOYCJIOBJIEHHOCTDH IIpaBa
HSKOHOMHUYECKMM 0a3ucoM, OOLICKIACCOBBI XapaKTep NpaBa, )KECTKasl 3aBHUCH-
MOCTbh IIpaBa OT I'OCYAApCTBa, 00ECIEUCHHOCTh €ro NMPUHYIUTENIBHON CHIION To-
cyJapcTBa. B 3aBUCHMMOCTH OTTOr0, 4TO pacCMaTpUBAETCS B KaUE€CTBE UCTOUHMKA
IpaBooOpa3oBaHUsl — TOCYIApPCTBO WIIM IIPUPOAA YEJIOBEKa passInyaloT no3umu-
BUCTCKYIO U eCIeCm8eHHO-NPAaso8y0 meopuu npasd.

Ecmecmeenno-npasosvie 632n110b1 OepyT cBOe Havajo eme B aApeBHEN [ pe-
uuu 1 apesHeM Pume. OHm cBsizanbsl ¢ nmeHamu Kpwura, Cokpara, [Inarona u
OTpa’XKaloT MOIBITKY BBISBICHHE HPAaBCTBEHHBIX, CIIPABEIMBLIX Hadajl B Ipase,
3aJI0)KEHHOTO CaMOW TPUPOJON dYelnoBeKa. 3aKOH, MOog4YepkuBall JIeMOKpUT —
CTPEMUTCA MOMOYb JKM3HU JtOoJed. EcTecTBEHHO MpaBoBas TeOpHs IMpoIa
CJIOXKHBIA MYTh Pa3BUTHUS; BCILIECKU pacliBeTa BCeria ObUIM CBS3aHBI CO CTPEM-
JICHUSIMU JIIOJIEd U3MEHUTh CBOIO JKM3Hb K JIydllleMy — 3TO M 31oxa Bospoxne-
HUS, B 3TI0Xa OYPrKya3HBIX PEBOJIONHN U COBPEMEHHAS SII0Xa Iepexo/a K MpaBo-
BOMY rocynaapctBy. II0o3uTHBHOE 3HAaUE€HUE ECTECTBEHHO-NIPABOBOM Teopuu 3a-
KIIIOYAaeTCsl B CIEAYIOLIEM: BO-NEPBBIX, OHA YTBEPXKIAET UJCH0 ECTECTBEHHBIX,
HEOTHEMJIEMBIX IIPAB YeJOBEKAa; BO-BTOPHIX, CTAJHM pa3IHyaTh MPaBO M 3aKOH,
€CTECTBEHHOE ¥ ITO3UTHBHOE IPABO; B-TPETHUX, OHA KOHIICTITYaIbHO COSAUHSET
MPaBO W HPABCTBEHHOCTh. KpHWTHUeckoe 3aMedaHWe B NAHHON TEOPHH MOXKET
COCTOATH B TOM, YTO HE BCET/a SIBICHI O IIpaBe KakK CIIPaBEIIUBOM WIIH HECTIpa-
BEUIMBOM MOKHO OOBEKTHBHPOBATH B IIPABOBON AEHCTBUTEIHHOCTH;

Toszumusucmckas meopus npasa (K. beproom, T. IllepineneBrnd) BO3HUKIA B
3HAYNATENLHOM CTEIEHN KaK OIIMO3UIIMOHHAA €CTCCTBCHHOMY IIpaBYy. B otinume ot
€CTECTBEHHO-TIPABOBOM TEOPHH, JUII KOTOPOW OCHOBHBIE IpaBa M CBOOOABI MEp-
BHUYHBI IO OTHOIICHUIO K 3aKOHOAATCJILCTBY, IMO3UTUBU3M BBOJAUT MNOHATHC «Cy6’b-
eKTUBHOE IIPaBO» KaK IMPOW3BOAHOE OT OOBEKTUBHOI'O MpaBa, YCTAHOBJIEHHOTO,
CO3/IaHHOTO rocyzxapcTBoM. ['ocynapcTBo Jeerupyer cyObeKTUBHBIE IIpaBa U yc-
TaHABIIMBACT FOPUINICCKIE 00S3aHHOCTH B HOPMAX IpPaBa, COCTABIISIFONINX 3aKPbI-
TYI0, COBEPIICHHYIO cUcTeMY. [103UTHBH3M OTOKIECTBILIET IPABO M 3aKOH.

[TomoxxuTenpHBIM 3[1eCh HY)KHO TIPU3HATh BO3MOXKHOCTH CTAHOBJICHHS CTa-
OMIIFHOTO TPABOTIOPSAIKA, NETAIHHOTO M3YUYeHHS JOTMBI IpaBa, CTPYKTYpPHI Ipa-
BOBOW HOPMBI, OCHOBaHHI FOPHUIAMYCCKON OTBETCTBEHHOCTH, KIIACCH(DUKAIIUU
HOPM M HOPMATHUBHBIX aKTOB, BHIOB MHTepnpeTanuy. K HeraTMBHBIM MOMEHTaM
TEOPHUH CIIEAYET OTBECTH BBOJUMYIO €10 HCKYCCTBEHHYIO OTpaHHUEHHOCTH IpaBa
KaK CUCTEMBI OT (baKTl/I‘-IeCKI/IX O6LLleCTBeHHI)IX OTHOHJeHPlﬁ, OTCYTCTBHUE BO3MOXK-
HOCTH HPABCTBEHHOW OLIEHKU INPAaBOBBIX SIBIECHHUM, OTKa3 OT HCCIENOBaHUS CO-
JIep>KaHus paBa, ero Leew.
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B 3aBHCHMMOCTH OT TOTO, B YeM yCMaTpPUBAIACh OCHOBA (0OA30BBIH 3JIEMEHT)
mpaBa — HOpMa IIpaBa, MPAaBOCO3HAHHE, MPABOOTHOIIEHHE — C(HOPMHUPOBAIUCH
HOPpMAMUBUCMCKASL, NCUXON02UYECKAs U COYUOTIO2UYEeCKAs MeopUuu.

Hopmamusucmckas meopust OCHOBaHa Ha TPEJICTABICHUH O TOM, YTO IPaBO
— OTO COBOKYITHOCTb HOPM, BHCHIHEC BBIPAKCHHBIX B 3aKOHAX W MHBIX HOPMATHUB-
HBIX aKTax. ABTOpOM JaHHON KoHuenmmu cuurtaioT ['. Kemp3ena, mo MHEHHIO
KOTOPOTO TIPaBO MPEICTaBISAET COO0# CTPONHYIO, C JIOTHYECKH B3aUMOCBSI3aH-
HBIMHU 3JIEMEHTAMH HEPapXUUYCCKYIO MUPAMUIY BO TJIaBE C «OCHOBHOW HOPMOID».
IOpunnyeckast cuia ¥ 3aKOHHOCTH Ka)KJTOW HOPMEI 3aBHCHUT OT «BBIIIECTOAIICH»
B IIHpaMUIe HOPMEI, O0JIafaromeii 0oaee BEICOKOW CTETIEHbIO FOPUANICCKON CH-
nel. CoBpeMeHHOEe IMOHMMaHKE TpaBa B paMKaX 3TOW TEOPHUH MOXKHO BBIPA3HTh
CIIEYIOMIeH CXeMOil: a) MpaBo — 3Ta CUCTEMa B3aWMOCBA3AHHBIX U B3aUMOJCHCT-
BYIOIIIMX HOPM, M3JI0’KEHHBIX B HOPMAaTHBHBIX aKTax (TeKcTax); 0) HOpMBI mpaBa
H3AAr0TCA TOCyJapCTBOM, B HUX BBIPAXKACTCA IOCyAapCTBECHHAA BOJISA, BO3BCACH-
Hasi B 3aKOH; B) HOPMBI MpaBa PEryJHPYIOT HauboJjiee Ba)KHbIC OOIICCTBEHHBIC
OTHOIIICHH]S;, T) CaMO MPAaBO M €ro pean3aiius 00eCIeUYnBaIOTCS B HEOOXOAUMBIX
CITydasix TIPUHYIUTENBHOW CHION TOCYIapCcTBa; 1) OT HOPM 3aBUCHUT (POPMHUPOBa-
HUE MIPABOCO3HAHUS.

[To3uTHBHOE 3HAYECHHE HOPMATUBU3MA 3aKIIOYAETCS B TOM, YTO TaKOH ITOJI-
XOJI, BO-TIEPBEIX, IMO3BOJISIET CO3/IaBaTh M COBEPIICHCTBOBATH CUCTEMY 3aKOHOZA-
TEJNBCTBA; BO-BTOPHIX, 00ECIIEYNBATE OTIPEIEICHHBIN PEKIM 3aKOHHOCTH, €IUHO-
o0pa3HOe MOHMMaHNEe HOPM W WHIWBHUIYalbHO-BIACTHBIX BEJICHUI, B TPETHUX,
COJICUCTBYET (POPMHUPOBAHHIO «HOPMATHBHOIO» TMPEICTABICHHUS O MpaBe Kak
(opMaTBEHO-JIOTHYECKON OCHOBE MPAaBOCO3HAHMA TPAKIAaH; B-4ETBEPTHIX, IPABO
MO3BOJISIET YeTKO 0003HauaTh MpaBa M OOS3aHHOCTH CYOBEKTOB, (PHKCHPOBATH
MEpBI U CPEJICTBA IOCYAAPCTBEHHOI'O MPUHYKICHUS; B-IISTHIX, T03BOJISIET abCT-
parupoBaThCs OT KJIACCOBO-TTOJUTHYCCKUX XapaKTEPUCTHK. YIIEpOHOCTh HOpMa-
THBHOTO TOJXO0/la YCMATPHBACTCS B €r0 OTPHIAHHHM OOYCJIOBJICHHOCTH IpaBa
MoTpeOHOCTIMH OOIIECTBEHHOTO Pa3BUTHS, WTHOPHUPOBAHWUU ECTECTBEHHBIX U
HPABCTBEHHBIX HaYajl B MPaBE M POJH MPABOCO3HAHUS B PEaHM3alXN IOpHIIYC-
CKHX HOPM, a0COJIFOTH3AIIUH FOCYTaPCTBEHHOTO BIIMSHIS HA IIPABOBYIO CHCTEMY.

lcuxonoeuueckas meopus, ponOHAYAIBLHUKOM KOTOpo sBisercs JILLU.
[NeTpakuikuii, mpaBOM MPHU3HAET KOHKPETHYIO IICUXUIECKYIO PeaTbHOCTh — Tpa-
BOBBIC DMOIIMH uenoBeKka. llociennne HOCAT MMIEpaTHBHO-aTPUOYTHUBHBIN Xa-
pakTep M moapasienseTcs Ha: a) IepeKUBaHUE TO3UTUBHOTO MIPaBa, yCTaHOBJICH-
HOTO TOCYJapCTBOM; 0) MepeKMBaHHE WHTYUTHBHOTO, JHYHOTO mpaBa. WHTyH-
THUBHOE MPABO BBICTYIACT PETyJIATOPOM MOBEJCHHUS YEJIOBEKA U MOTOMY paccMart-
PUBACTCA KaK pPEaJIbHOEC, ﬂeﬁCTBHTeHbHOC IpaBo. TlonoxxureabHbIM 3€Ch ABJIA-
€TCsI TO, YTO TEOPHs OOpallacT BHUMAHKUE HAa OJHY M3 BAXHEUIIIMX CTOPOH Ipa-
BOBOW CHUCTEMBI — IICUXOJIOTHYECKYIO. Helb3s TOTOBUTh M M3lIaBaTh 3aKOHBI, HE

75

n3ydasi YpOBEHb IPABOBOW KyIbTYPHlI W MPABOCO3HAHMSA B OOIIECTBE, HENB3S U
MIPUMEHATh 3aKOHBI, HE YYHUTBHIBAas IICHXOJOTWYECKHE OCOOCHHOCTH HMHIWUBHJA.
Henocratkamu [aHHON TEOPUM MOXHO CUMTATh €€ OJIHOCTOPOHHUW Xapakrep,
OTPBIB OT OOBEKTUBHOMN PeaIbHOCTH, HEBO3MOXKHOCTh B €€ PAMKaX CTPYKTYpHpO-
BaTh MPaBO, OTJINYATh €T0 OT UHBIX COLUAIBHO-PETYIISTUBHBIX SIBICHUM.

Coyuonozuueckas meopus npasa 3apoaunace B cepenune XIX cronerus.
Hauboree BUIHBIMH NPEACTABUTESIMUA COLIMOJIOTHYECKOH IOPUCIPYICHIIMH ObI-
qu JI. Troru, C. Mypomues, E. Opnux, P. Ilaynn. Conuonorudeckast Teopus pac-
CMaTpHUBAET MPaBO KaK IMIHpHUYecKoe siBIeHrne. OCHOBHOU MOCTYIAT €€ COCTOUT
B TOM, UTO IIPAaBO CJEIyeT UCKAaTh HE B HOPME WM IICHXHKE, a B pPEalbHON JKU3-
HU. B OCHOBY TOHATHSI ITpaBa MOJO0XKEHO OOIIECTBEHHOE OTHOIICHHUE, 3aIIUIICH-
HOE TOoCyIapcTBOM. 3aKOH, IPAaBOCO3HAHKE HE OTPHULAIOTCS, HO M HE MPHU3HAIOTCS
npaBoM. OHH ABJISIOTCS MPHU3HAKAMU IIpaBa, a caMoO MPaBO — 3TO HMOPSIOK B 00-
IIECTBEHHBIX OTHOIIEHHX, B JEMCTBUAX JItoJiel. BBIIBUTH CyTh Takoro nopsika,
pa3peluTh Crop B TOW MM MHOW KOHKPETHOH CHTYallMW MpPU3BaHbl CyJeOHbIC
WIN aIMUHUCTPATUBHBIE OPTaHbl.

I103UTHBHBIMU B JaHHOM CITy4ae MOKHO IIPU3HATH CIEAYIOIIUE ITOJI0KEHHS:
a) 0oOIECTBO W NPaBO paccMaTpUBAIOTCS KaK LIEIOCTHBIC, B3aUMOCBSI3aHHbIE SIB-
JIeHns1; 0) TeopHs JOKa3bIBaeT TO, YTO M3ydYaThb HY)KHO HE TOJHKO HOPMBI ITPaBa,
YCTaHOBJICHHBIE TOCYAAPCTBOM, HO M BCIO COBOKYITHOCTD CIIOXKHBIIUXCS B OOIIIe-
CTBE TIPAaBOBBIX OTHOIICHHI; B) yUCHHE MOAYEPKUBACT POJIb MPaBa KaK CPelCcTBa
COLMAIEHOTO KOHTPOJIA M JOCTHKCHUS COIMAIBHOTO PABHOBECHS, BO3BEIIIACT
PoJB cyeOHOM BIacTu.

Kputnuecku sxe B 3TOH TEOpPHH HAI0 OTHOCHUTHCA K OTPUIIAHUIO HOPMAaTHB-
HOCTH KaK Ba)KHEHINIEro CBOICTBa INpaBa, HEJOOIIEHKE B IPaBe HPABCTBEHHO-
TYMaHHCTUYECKUX Ha4all, CMEIICHUIO OJTHOrO U3 (pakTOpOB 0Opa30BaHMUs MpaBa —
UHTEpeca — C CaMUM IIPaBOM.

Kaxxnas u3 Ha3BaHHBIX TEOpUIl MMEET CBOM MPEUMYIIECTBA U HEIOCTaTKH,
UX TOSIBIECHHE M Pa3BUTHE OOYCIIOBJIEHBI €CTECTBEHHBIM pa3BUTHEM YeJIOBeye-
CKOT0 OOIIECTBA U CBUJIETENBCTBYET O HEOOXOANMOCTH M COLMAIIBHOM IIEHHOCTH
IIpaBa B XKU3HHU JIOJEH.

TEMA 6. OCHOBHBIE IIOHATHS O ITPABE

6.1. IlonsiTe M MPU3HAKH NpaBa

B coBpeMeHHOH I0OpUANUECKON HayKe TEPMUH «IIPABOY» UCIOJIb3YETCS B HE-
CKOJIBKHMX 3HAYEHHAX:

1. IlpaBoM Ha3bIBAaIOT COLMATBHO-TIPABOBbIE MPUTS3AHUS JIFOIEH, HaIIpUMep,
IIPaBO 4YEJIOBEKA HA JKU3Hb, IPABO HAPOAOB HA CAMOOINPEEICHUE U T.I1. DTU IPH-
TSA3aHUA OOYCIIOBIICHBI IIPUPOJIOM YeJIOoBeKa M OOIIEeCTBA U CUMTAIOTCA €CTECT-
BCHHBIMU MIpaBaMH.
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2. Ilox mpaBoM MOHMMAETCSI CHCTEMA FOPHIMYECKHX HOPM. JTO — NpaBo B
OOBEKTUBHOM CMBICIIE, T.K. HOPMbI CO3/IAIOTCSI U ACHCTBYIOT HE3aBHCHMO OT BOJIH
OTACIBbHBIX JIWII. I[aHH]:-Iﬁ CMBICJT BKJIaJIBIBACTCA B TCPMUH «IIPaBO» B CJIOBOCOYEC-
TaHUAX «POCCHUICKOE MPABO», «TPYLOBOE MPABOY», MEXTYHAPOTHOE ITPABO» U T.J.

3. DTOoT TepMHH 0003HaYaeT O(UIIMATEHO-TIPU3HAHHBIC BO3MOYKHOCTH, KO-
TOPBIMH pacriojiaracT (pU3N4ecKoe WM I0pUANYEcKOe JIMIo, opranu3anus. Ha-
HIpHUMeED, TPaKAaHe UMEIOT IPAaBO HA TPY/[, OTJBIX, OXPAaHY 310POBbsl, UMYILIECTBA,
OpraHU3alliy pacloyiararoT paBaMy Ha UMYIIECTBO, HA AEATEIILHOCTh B ONpee-
JICHHOH c(hepe ToCyIapCTBEHHOM U OOIIECTBEHHOM KU3HA. Bo BeexX ATHX ciydasx
peub UET O MpaBe B CYOBEKTHBHOM CMBICIE, T.€. O MPaBe, NPUHAIICKAIEM OT-
JIETBHOMY JIHILy — CyOBEKTY MpaBa.

4. TepMHUH «IIPaBO» UCIIONB3YETCS Ul 0003HAYEHUSI CHCTEMBI BCEX MPaBO-
BBIX SIBJICHUI, BKJIIOYasi €CTECTBEHHOE IIPABO, MPAaBO B OOBEKTHBHOM M CyOBEK-
TUBHOM CMBICIaX. A ero CHHOHMMOM BBICTYIIACT TCPMHUH «IIpaBOBasA CUCTEMaA»

Hanpumep, cymiecTByroT Takue IpaBOBBIE CHCTEMBI, KaK aHIJIOCAaKCOHCKOE
IIPaBO, POMaHO-TEPMAHCKOE MPaBO, HAI[OHAJIbHBIE NPABOBBIE CUCTEMBI U T.1. B
KaKOM CMBICJIE YIIOTPEOIISETCSl TEPMHUH «IIPAaBO» B KAKIOM Cilydae, ClelyeT pe-
IaTh UCXOJSl U3 KOHTEKCTA, YTO OOBIYHO HE BBI3BIBACT 3aTPyTHEHHH.

5. TepmuH «11paBo» ynoTpedsieTcsl Takke B HEIOpUIUIeckoM cmbicie. Cy-
IIECTBYIOT MOpPAJbHBIE IIpaBa 4YJICHOB OOIIECTBEHHBIX OOBEIMHEHWH, MapTHH,
COI030B; ITPaBa, BO3HUKAIOIINE HA OCHOBaHMH 00bI4aeB M T.J. [1o3ToMy 0co6eHHO
Ba)XHO JIaTh TOYHOE ONPEJICNICHNE TIOHATHS 1TPaBa, YCTAHOBUTH NPU3HAKK U CBOM-
CTBa, OTJIMYAIOLIHE €TO OT JPYTHX COLUAIBHBIX PETYIISITOPOB.

B ropunnueckoil Hayke BbIPa0OTaHO MHOXECTBO OIpEJeNICHUI mpasa, Ko-
TOPBIE PA3INYAIOTCA B 3aBUCUMOCTH OT TOTO, YTO UMEHHO B IIPABOBBIX SIBIICHUAX
NPUHUMAETCs 32 TJIaBHOE, CaMOe CYILECTBEHHOEe. B Takux ciyuasx pedb uier oo
OTIpe/IeIeHNH CYIIHOCTH NpaBa.

B y4eOHbBIX 1EJsX 3HAYUTEIBHYIO IICHHOCTh MPEICTABISIOT ONPEICIICHUS, B
KOTOPBIX (OPMYJIMPYIOTCS cnenuduyeckne Npu3Hakd npaBa. C MX MOMOIIBIO
NPaBO BBIIEJISICTCS U3 JPYTHX COLMAIBHBIX sBIeHU. Bmecte ¢ Tem mis Ooree
rIyOOKOro TOHMMAaHUs TpaBa HEOOXOJMMO TaKXkKe YSICHUTH Hecrelu(uiecKue
MPU3HAKY NpaBa, OJJMHAKOBBIE U IIPaBa U CMEKHBIX C HUM (DEHOMEHOB.

IIpaBo uMeeT 3aKOHOMEPHBIE CBSI3U ¢ SKOHOMMKOM, MOJIUTUKOM, HPABCTBEH-
HOCTBIO U OCOOEHHO I'TyOOKHE CBS3M C TOCYIapCTBOM. Bce 3T cBA3M BhIpaxka-
I0TCS B €70 TIPU3HAKAX.

Cnenmyet pa3nmuuarh NPU3HAKU U CBOMCTBa mpaBa. [Ipu3Haku XapakTepusyoT
MPaBO Kak MOHATHE, CPEICTBO, HHCTPYMEHT, & CBOMCTBA — KaK peajibHOE SIBJICHHE.
IIpu3Haku M CBOMCTBA HaXOJATCS B COOTBETCTBMH, T.€. CBOIMCTBA OTPAXAIOTCS U
BBIP)KAIOTCSI B IOHATHH IPaBa B KauyecTBe ero npuzHakoB. Dunocodsl He 6e3 oc-
HOBaHUH YTBEPXKIAIOT, 4TO JIF00OE SIBICHUE JEHCTBUTENBHOCTH 00nasaeT Oecumnc-
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JICHHBIM MHOKECTBOM CBOMCTB. [I03TOMY B MOHSATHE BKIIIOYAIOTCS IIPU3HAKH, OT-
paxkarolie HanboJsee CyIeCTBEHHbIE ero cBoiicTBa. Kakue cBOWCTBA CUNTAThH Cy-
IIECTBEHHBIMU? DTO BO MHOTOM 3aBHCHUT OT MO3UIMM KOHKPETHOIO aBTOpa, a Tak-
e OT TeX KOHKPETHBIX MCTOPUYECKUX YCIOBHUI, B KOTOPBIX aBTOP BBIJBHUIaJl CBOE
BUJICHUE IIpaBa U TeX LeNel U 3a[a4, KOTOPbIE CTOAT Hepes 00IEeCTBOM U rocyaap-
CTBOM.

IMupoxo u3BecTHO onpeneneHue npasa, JanHoe K.Mapkcom u @.OHrenscom
B «Manudecre KommyHucrraeckoil nmaptum». Boiisi rocnosncTByiomero B 5KOHO-
MHKE ¥ NOJHUTHKE KJIacca HaBA3BIBAECTCS KaK 3aKOH BceMy oOmiecTBy. IIpu Takom
MIOHVMAHUH TIPaBO C HEOOXOAMMOCTBIO TperosaraeT OecrpaBue WHBIX, HE TOC-
TIOACTBYIOLIMX CJIOEB HACEIECHWSI M PACIIEHUBAECTCS MMM KaK MHCTPYMEHT YTHETe-
HUA U 9KcIuTyaTaii. OrpaHHYeHHOCTh KJIACCOBOIO MOAXO0/a COCTOsUIa B TOM, 4TO
HCTOPUYECKH IPEXOIAIINE CTOPOHBI COAEPKaHMS IpaBa NMPUHUMAINCH 33 €ro
CYIIIHOCTh, @ CaMO MPaBO INOJYyYWJIO HETaTHBHYIO OIIEHKY KaK MHCTPYMEHT Hacu-
JIHs1, KaK COLMAIbHOE 3710, TOJUIEKAIEee YHUUTOKEHUIO.

[TpuHIMITHATBEHO UHBIM SIBJISIETCS TTOJIXOM, KOTJa IPU3HAIOTCS 00ILEeCcoLab-
Hasl CYIIHOCTh U Ha3HAYEHUE MpaBa, KOrJa OHO PACCMaTPUBAETCA KaK BBIPAKCHUE
KOMITPOMHCCA MEXITy KJIacCaMH, pa3IMYHbIMUA COLMATIBHBIMH CIIOSIMU o0miecTBa. B
HanOoJiee Pa3BUTHIX COBPEMEHHBIX MPABOBBIX CHCTEMax (aHIJIOCAKCOHCKOH M Po-
MaHO-TePMaHCKOH ) TIPHOPUTET OTAAH YENIOBEKY, €ro CBOOOIe, HHTEpecaMm, moTped-
HoOCTsIM. TakuMm 00pa3oM, IEHCTBUTENBHAS CYIIHOCTh IPaBa 3aKJIIOYaeTCs B TOM,
YTO OHA OTPAKaeT HOPMATHBHO-ONPEEICHHYIO, TapaHTHPOBAHHYIO TOCYAaPCTBOM
Mepy cBoOOzbl NHMYHOCTH. Ha OCHOBE Mpu3HaHUS OOILIECOIMAIBHOW CYIIHOCTH
IpaBa MOXHO c(hOpMyJIMpOBaTh Cieaylolee onpenencHue. IIpaBo — 310 o0ycios-
JIeHHasI IPUPOJIOH YeIoBeKa M OOLIECTBA M BBIpaXKaromas CBOOOAY JTUYHOCTH CHC-
TeMa PEryJMpOBaHUS OOIIECTBEHHBIX OTHOLICHHH, KOTOPOM MPUCYIH HOPMAaTHB-
HOCTB, (hOpMaJIbHasl ONPEAENICHHOCTh B O(QUIMAIBHBIX UCTOYHUKAX M 00ecredeH-
HOCTb BO3MOKHOCTBIO TOCYTapPCTBEHHOTO MPUHYKICHUS.

Baxneiimue cBolicTBa (IIpU3HAKH) ITPaBa, KOTOPHIE XapaKTEPU3yIOT €ro Kak
crenu(UIecKyio CUCTEMY PETYIMPOBaHUS OOLIECTBEHHBIX OTHOIIEHHH CIIEIyIo-
mye.

1. HopmaTtusHOCTB. [IpaBo cocTOUT M3 HOPM, T.€. IPAaBWII OBEAEHUS OOIIe-
ro xapakrepa. [Ipu momMom KakIoi IMpaBOBOH HOPMBI TOCYJApCTBO CIIOCOOHO
yPETyIupoBaTh MOBEICHUE HEOMPEAEICHHOTO Kpyra JIUI, 1 OHU PacCUNTaHbl Ha
HEONPEIEIEHHOE YHCIIO )KU3HCHHBIX CUTYaIHH.

ITpaBo MMeeT HOPMATUBHBIN XapakTep, YTO POJHUT €TO C APYTUMU HOPMaMHU
COLIMAJILHOTO PEryJIMpOBaHMsl — HPaBCTBEHHOCTBIO, 00bI4asiMu U T.11. [IpaBa, koto-
PBIMH pacrioyiaraeT KakKAbIH YeIOBEK MM IOPUANYECKOE JIMIIO HE MPOU3BOJIBHBI,
OHHU OTMEPEHBI U ONPE/IENEHbl B COOTBETCTBUU C JEHCTBYIOIINMHI HOPMaMH.
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Hopwmbl mpaBa cienyer pacleHHBaTh Kak «pabo4nii HHCTPYMEHT», C IIOMO-
IIBI0 KOTOPOTo 0OecreunBaeTcsi CBOOOJa YesIOBEKa M NPEOIOIEBACTCS COLUANb-
HBII aHTHIIOZ IIpaBa — IPOU3BOI U Oe33aKOHHME.

HopmartuBHOCTE B IpaBoBO# cdepe — 3T0 HE mpocTo (HOPMUpPOBAHUE TH-
IMYHOTO MPaBMIIA, @ HEYTO OOJNBIIE — rapaHTUS OCYIIECTBICHUS CYOBEKTHBHOTO
npaBa. O0anatesnb CyObEeKTHBHOIO MpaBa HE MPOCTO CBOOOJIEH B CBOUX JCHCT-
BUSIX, €r0 CBOOOJAa obOecreueHa, 3aluileHa 00IIe00s3aTeIbHOCTEI0 HOPMBI, 3a
KOTOPO# CTOMT MoIb rocyaapcersa. Crenuduka HOPMATUBHOCTH MpaBa 3aKIIio-
YaeTcsl B TOM, YTO IPaBO BO3BE/ICHO B 3aKOH, B PAaHT O(UIMATIbHBIX [IPABHUII.

@dopManbHO HOPMATHBHOCTh BBIPOKCHA B MO3MTHBHOM IpaBe, 3aKOHOJA-
TEeNbCTBE, TJIe HOPMbI CYIIECTBYIOT B YUCTOM BHJE. [IpaBo mOCpeaCTBOM IOPUIH-
YEeCKHX HOPM KaXIOMYy TpakKIaHWHY WM OpPTaHW3alUH HeceT MH(POPMAIHIO O
TOM, KaKue JeUCTBUsI BO3MOKHBI, KaKHe 3aIlPeIeHBbl, & KAKUe HEOOXOANMBI.

2. MaTennexTyaapHO-BOJIEBOI XapakTep npasa. [IpaBo — mposBieHne BOIH
U CO3HaHMA JIIofiei. VIHTemekTyanbHas CTOpOHa IpaBa COCTOUT B TOM, YTO OHO
ecTh (opMa OTpaKEHUS PeabHBIX 3aKOHOMEPHOCTEH M OOIIECTBEHHBIX OTHOLIE-
HHH — IIpeJIMeTa IPaBOBOIO PErylIupoBaHus. B nmpase oTpaxaroTcs M BBIpaXKaroT-
csl TOTPeOHOCTH, MHTEPECHI, LeJH OOIIEeCTBa OTIEJBHBIX JIUI U OpPTaHU3alHH.
OpHaKO ATH MOTPEOHOCTH, MHTEPECH! U eI 0OBIYHO NPOTUBOPEUHBBI, & HHOTAA
U IPOTUBOTONIOKHEI. [IpaBo ke BhIpaXKaeT COIHABHBIA KOMIIPOMHUCC Ha Havamax
CIPaBEUTUBOCTH U pa3yma.

[IpaBo ecTh MpOsIBICHHE HE TOIbKO MHTEIUICKTa, HO U BOIH JIIOACH, MO0 B
HeM ompenesiercss UX Oynyllee MOBEICHHE, C €ro IMOMOIIBIO; PEaTH3YIOTCS
CyOBEKTHBHBIE MHTEPECH M NMOTPEOHOCTH, TOCTUTAIOTCS HaMeUeHHbIe end. Bo-
JIeBOE HAJaJIo TIPaBa HY)KHO pacCMaTpPHBaTh B HECKOIBKHX acleKkTax. Bo-TepBhIX,
B OCHOBE COZAEPXKaHMA IpaBa JIeKAT COLMAIBHO-IIPABOBbIE NPHUTA3AHUS OTIENb-
HBIX JIML, UX OPTaHM3alMi U COLMAIBHBIX T'PYII, ¥ B 3THX NPUTA3AHUAX BBIpa-
’KaeTcst UX BoJ1. Bo-BTOPBIX, rocyaapcTBEHHOE NPU3HAHNE AAHHBIX MPUTI3aHHUN
OCYIIIECTBIISICTCSI Yepe3 BOJIO KOMIIETEHTHBIX TOCYJApCTBEHHBIX OPraHOB, T.C.
(dopMupoBaHHe TIpaBa OMOCPEAyeTCs BOJiel oOliecTBa W Trocyaapcrsa. B-
TPEThHUX, PeryJupyoliee AcHCTBIE MpaBa BO3MOXKHO JIHIIIb MPH «YYACTHH» CO3-
HaHUS ¥ BOJIH JIUL, KOTOPBIE PEANU3YIOT IOPUIIMYCCKHE HOPMBL.

3. O6meobs3arenbHOCTE. O0MIE00s3aTEBHOCTS (MHOTAA HOPMATHBHOCTD
Ha3bIBAaIOT OO0IEO0A3aTENIBHOCTRIO, JKeNlas MOAYEPKHYTh, YTO HOpPMA IMpaBa HE
TOJIBKO OOIIETro, HO W 003aTENFHOTO XapaKTepa) MOKa3bIBaeT, 9YTO HOPMBI IIpaBa
00s13aTebHBl JUIA BCEX WICHOB OONIECTBA, ITIO9TOMY C MOMOIIBIO HOPM IIpaBa
MOXKHO YpPeryJIMpoBaTh MOBEICHIE BCeX WICHOB obmecTsa. [IpaBo — 310 cucrema
00mIe00s3aTeNbHBIX MIPABUI ITOBEACHHUS, T.€. HOPMBI II0O3UTHBHOIO IIpaBa, B OT-
JM4He OT OPYTUX COLMAIBbHBIX HOPM, 00s3aTebHBI U1 BCEX WIEHOB OOIIecTBa.
3710 cienuduyecKuii NpU3HaK MpaBa, OTIMYAIOLINI €ro OT HHBIX HOPM COLMAIb-
HOTO PEryJIMPOBAHUS: HDABCTBEHHOCTH, 0ObIUAeB, KOPIOPATUBHBIX HOPM U T.1.
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4. T'apaHTHPOBaHHOCTH. [ 'apaHTHPOBAHHOCTH IpaBa (3TO CBOWCTBO HAWOO-
Jiee MPUCYIIE TpaBy, MOCKOJIBKY MPaBO TAPaHTHPOBAHO rocygapcTBom). [ocy-
JApCTBO SIBISETCA CaMbIM MOILIHBIM TapaHTOM IpaBa. B mpuHIMNE rocyaapcTso
MOJKET JOOHUTHCS 0€e3yCIOBHOIO M HEYKOCHHUTEIHHOTO COOMIONEHUS M WCIIOJIHE-
HUSI [IPaBOBBIX HOPM.

l'ocynapcTBo, MMEIOIIee MOHOIIOJUIO HA OCYIIECTBICHHE HPUHYKIACHHUS;
IpeAcTaBisieT co00i HEOOXOAMMBIN BHENIHUH (DAaKTOp CyIIecTBOBaHUS M (yHK-
LIMOHUPOBaHMUs IpaBa. ['ocyapcTBEHHOE TPHHYKACHHE peau3yeTcsl B IByX Ha-
npaBiIeHusIX. Bo-mepBrIX, OHO OOecreunBaeT 3amUTy CYOBEKTHBHOTO IpaBa M
TIpeciielyeT Lellb IPUHYANTh NPAaBOHAPYIIUTENS K MCIOIHEHHIO 00SI3aHHOCTH, B
MHTEpecax MOCTPaAaBIIei CTOPOHBI (HapuUMep, B3bICKaHHUE J10JIra, BO3MEIICHHE
MIPUYMHEHHOTO yiepOa). Bo-BTOpEIX, B ONpeaeneHHbIX 3aKOHOM CITydasiX BUHOB-
HBIH TIPUBJIEKACTCS K IOPUANIECKOW OTBETCTBEHHOCTH U ITOJBEPTacTCsl HaKa3a-
HUIO (JTMIIeHre cBOOOABI, KOH(HCKAI UMyIIecTBa, mrpad u T.1mw.). [ocymapcer-
BEHHOE IPUHYKACHHE — 3TO (PaKTOp, MO3BOJSIIOLUINN YETKO Pa3sTpaHUYIUTh MPaBO
1 0053aHHOCTb, T.€. Cepy CBOOOIBI U €€ TPAHHUIIBL.

5. ®opmanbHas omnpeneneHHocTb. Hopmbl mpaBa, Kak MNpaBWIIO, HUMEIOT
MMUCEMEHHYI0 (JOPMY M 3aKpEeIUICHBI B ONPEJNENICHHBIX JOKYMEHTaX, UMEHYEMBIX
HOPMAaTHBHO-IIPAaBOBBIMHU aKTaMH. DTO JIENaeT HOPMBI IIpaBa YeTKUMHU U OIIpe]ie-
JICHHBIMH TIPaBWJIaMH TOBEJCHUS, T.€. U3 COJIEpKaHHs IIPaBOBBIX HOPM MBI 0e3
Tpy/a y3HaeM, KaK PeryJIMpyloTcs Te WM HMHbIE 00IIeCTBEHHbIE OTHOIICHHMS, Ka-
KMMH NpaBaMy U 00SI3aHHOCTSAMH 00JIafaloT W MOTYT 00JajaTh YYaCTHHKH 3THX
OTHOLIEHUH. DTO CBOMCTBO, TAaKXK€ BBIPAXKAET CBS3b C rocymapctBoMm. Cremyer
3aMETUTh, ITO (hopMasbHAS ONPEAETEHHOCTh B HEKOTOPOH CTENCHU CBOMCTBEH-
HBI IPYTMM HOPMAaTHBHBIM CHCTeMaM. Tak, KOPIOpaTHBHBIE HOPMBI 3aKPEILISIOT-
csl B ycTaBax, MOJ0KEHUAX U IPyTUX HOPMATUBHBIX aKTaX. PeMTrHO3HbIE HOPMBI-
3anoBeu (pOpMyIHMPYIOTCS B CBAIICHHBIX KHHTaxX. ['ocymapcTBo, B OTJIMYHE OT
HUX, IPUJAET MpaBy o0IIe00s3aTeIbHOE 3HaU€HE, BO3BO/S IPAaBO B 3aKOH, IPH-
naet opuIMaNbHy0 (GOpMy BbIpakeHHs. HopMmbl IpaBa oHIMaIbHO 3aKpernis-
I0TCSI B 3aKOHAX, MHBIX HOPMAaTUBHBIX aKTaxX, KOTOPbIE MMOJUIEKAT €TMHOOOpa3HO-
My TOJIKOBaHUIO. B mpeneneHTom mpase (opmanbHas ONpeaeIeHHOCTh IOCTHTa-
ercst opunuanbHON MyONIUKanuel CyeOHbIX pelIeHnH, TPH3HaBaeMbIX B KauecT-
Be 00pa3loB, 00s3aTeNFHBIX NPH PACCMOTPEHUHM AHAJIOTHYHBIX IOPUANIECKUX
nen. B o6sraHOM mpaBe obecnieunBaeTcs (hOpMyIIOH 3aKOHA, KOTOPBIH CaHKIHO-
HUpPYET MPUMEHEHNE 00bI4ast, TH00 TEeKCTOM CYACOHOTO PElIeHNUs, IPUHATOTO Ha
OCHOBaHHMHM 00bI4ast. B pe3ynpraTe Ha OCHOBE HOPM M WHIMBHIYAJIBHBIX FOPHIH-
YECKUX PEIICHWH YeTKO M OJHO3HAYHO OMPEACIAIOTCS CyOBEKTHBHBIC NpaBa H
00513aHHOCTH CyOBEKTOB.

CBs3p o0mIecTBa, rocyJapcTBa U IpaBa B pacCMaTPUBAEMOM aclieKTe OIu-
chIBaeTcs GopMyIoil — cogepikaHue MmpaBa co3maeTcst 00LmecTBoM, (popma mpasa
— roCyJapCTBOM.
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6. CucremHuoctb. [IpaBo 3T0 eauHasi cucTeMa HOpM B MacmTabax BCEro ro-
cynapctBa. HopMbl, cocTaBmsiomye MO3UTUBHOE MPABO HAXOISATCSA JIPYT C IpY-
TOM B TECHOM CBSI3W M B3auMo3aBUCHMOCTH. [loaTOMY 1paBo criocoOHO enuH000-
pa3HO peryaupoBaTh OOIICCTBEHHBIC OTHOIICHUS B MacmiTabax Bced cTpaHbl. B
HacTosilIee BpeMsi B CBETE€ HOBBIX IOJIXOJIOB K MOHMMAHUIO IpaBa 0COOYIO 3Ha-
YUMOCTb NPHOOPETAET JEJICHUE €r0 Ha TPH CTPYKTYPHBIX 3JIEMEHTA — Ha €CTECT-
BEHHOE, IIO3UTHBHOE 1 CyObEKTHBHOE MPABO, KOTOPHIE NMPEACTABISIIOT CHCTEMHOE
ennHCTBO. [1epBBIii 3JIeMEHT — eCTEeCTBEHHOE MPaBO, COCTOSIIIEE U3 COLHAIBHO-
TIPABOBBIX MPUTSI3aHUN, COJEPKaHNE KOTOPHIX 00YCIOBICHO IMPUPOIOH YeIOBeKa
u obmectBa. BaxxHeliass 9acTh €CTECTBEHHOTO TpaBa — IpaBa UYEIIOBEKa, HIIH,
WHAYe TOBOPS, BO3MOXKHOCTH KOTOpBIE OOIIECTBO M TOCYIApCTBO CIIOCOOHBI
00eceunTh KXAOMY TPaKAaHUHY. BTOPOIl 311€MEHT — MO3UTHBHOE IIPaBo. DTO
— 3aKOHOJATEIbCTBO M JPYTHE MCTOYHHUKU IOPHANYECKAX HOPM, B KOTOPBIX IO-
JIy4alT opHIMAIbHOE MPU3HAHUE COLMAIBLHO-TIPABOBBIE MPUTS3aHUS COLUAIIb-
HBIX rpymnm. TpeTuii aneMeHT — cyObeKTUBHOE MPaBO, T.€. WHAUBHUYaIbHbIE BO3-
MOXHOCTH, BO3HUKAIOIIHUC Ha OCHOBC HOPM IMO3UTHBHOI'O IIpaBa U YIAOBJICTBO-
psIFOIIMe MHTEPECH U MMOTPEOHOCTH €ro o0anarens.

OtcyTcTBHE XOTSI OBl OJTHOTO M3 IEPEUNCIICHHBIX 3JIEMEHTOB Jedopmupyer
IPaBO; OHO YTpauuBaeT cBOWCTBa 3(P(EKTHBHOrO perynsiTopa OOIIECTBEHHBIX
OTHOIICHWH W TIOBeACHUs Toael. Hepenko mpaBo CBOJAT K COBOKYIMHOCTH (CHC-
TeMe) HopM. [Ipu TakoM MOHWMaHHUHU MIPABO CTAHOBUTCS BHEIIHUM ISl YE€JIOBEKa,
HaBS3bIBaEMBIM eMy cBepxy. IlomoOHast y3Kkas TpaKTOBKa MCKaKaeT CMEICI IIpa-
Ba. [l yenmoBeKa IEHHBI HE HOPMBI CaMU IO ce0e, a Te peaibHbIe BO3MOKHOCTH
u OJyiara, KOTOpbIe OHM O0ECICUMBAIOT; OJlara YeIOBEK MMEET M J00BIBACT CaM.
CMBICT K€ COIMAIbHO-TPABOBBIX MIPUTA3AHUH COCTOUT TOM, YTOOBI OHH ITOTyYH-
1 oHULIUaTIbHOE ITPU3HAHUE, T.€. TPAaHC(HOPMHUPOBAIUCH B CYObEKTHBHBIE IIpaBa.
I/IHCprMeHTOM, C MOMOIIBIO KOTOPOI'0 €CTECTBECHHO-ITPABOBLIC MPUTA3aHUA TIC-
PEXOIAT B Cy6’beKTI/lBH]>le IpaBa, SABJIAIOTCA HOPMbI TO3UTUBHOTO IpaBa. Yrto JJIsA
YyeJloBeKa BakKHEe, rapaHTUPOBAaHHbIE peaibHble Onara MM MHCTPYMEHT HX ra-
paHTHpOBaHMs (fopuauyeckne HopMbl)? HaBepHo, Bce-Taku Oyiaro, a He HOPMBI,
10 KOTOPBIM OHO OTMEPEHO, KOTOPBIMH 3aILHUIIEHO.

CaezieHre 1paBa K COBOKYITHOCTH HOPM IPHUBOANT K OTOK/IECTBIICHHUIO €T0 C
MIO3UTHBHBIM IIPAaBOM W UTHOPHPOBAHUIO €CTECTBEHHOTO IpaBa. J[eno B ToM, 4TO
CyOBEKTHBHOE MIPaBO MMEET JBa MCTOYHWKA — (POPMAJBHBIN (HOPMEI IIpaBa, FITH
MO3UTHUBHOE TIPaBO) W COACPKATENBHBIN (ecTeCTBeHHOE NpaBo). Pa3priB cBs3eit
MEXIy HIUMH TIOPOXKIAeT TpEeACTaBICHUE, a TOYHEE CKa3aTh WILTIO3UIO TOTO, YTO
CyOBEKTHBHOE TIPABO — «Iap» IOCyIapcTBa, 3aKOHOAATENs, 0Jaro, OTIyIICHHOE
cBepxy. OTAENbHBIN YeIOBEeK CTAHOBHUTCS 3aBHCHMBIM OT 3aKOHA W, MO CYTH,
6ecripaBHbIM. OCHOBHOH CMBICH TIPAaBOBOTO PETyJIMPOBAHUS 3aKIIOYACTCS B
TpaHc(opMaIMA €CTECTBEHHOTO MpaBa B CYOBEKTHBHOE, YTO OCYIICCTBIISCTCS
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TIPU3HAHUEM COUAJIIBHO-TTPABOBBIX HpI/ITﬂSaHI/II\/‘I B UCTOYHHKAX IIpaBa, T.C. BO3BC-
ACHHUEM €CTECTBEHHOI'O ITpaBa B 3aKOH.

6.2. CymHocTh npaBa

B Bompoce 0 CyIHOCTH mpaBa CyLIECTBYIOT ABAa OCHOBHBIX MOJX0Ja, KOTO-
pble MBI 3aTpardBaji B NpeAblayIIeM naparpade: KIacCOBBIH M HaJKJIACCOBBIH
(oO1econuanbHbIN).

1. KnaccoBblif moaxo/ BeIpakeH B MapKCHUCTCKO-JICHUHCKON Teopuu. Jlo He-
JIaBHUX TI0p CYILIHOCTH NpaBa paccMaTpHBANIACh TOJIBKO C MAPKCHCTCKO-JIEHHHCKHX
TIO3ULUH. MapKCHCTCKO-IEHNHCKOE TIOHUMAaHHE CYLIHOCTh IpaBa 0a3upoBaIoch Ha
ornpeneneHuy, faHHoM B «Manugecre Kommynucrnueckoii maprum» (1848 r.). B
9TOM JOKyMeHTe Mapkc u DHrelbe, oOparmasich kK Oypikyaszun, ricai: «Barre mpa-
BO €CTh JIMIIIb BO3BEACHHAS B 3aKOH BOJIA BAILIETO KJIAcca, BOJIS, COAEPKAHUE KOTO-
poii onpeznenseTcs MaTepHAIBLHBIMK YCIOBHSMHM JKM3HH BaIlleTO Kiacca». JaHHOe
TIOJIOKEHHE OBLIO MONOKEHO B OCHOBY MapKCHUCTCKO-JICHUHCKOTO MOHUMAHHUS CYII-
HOCTH TpaBa, u coBeTckast TI'TI, ucxons U3 3TOro MOJIOKEHUS, OINpeesiia PaBo
KaK BO3BE/ICHHYIO B 3aKOH BOJIFO 3KOHOMHYECKH TOCTIOICTBYIOLIETO KJ1acca.

Takum oOpa3oM, TpaBO paccMaTpUBAJIOCh Kak (CTOPOHHMKM MapKCH3Ma-
JICHMHHU3Ma BBIJIEISUTH CIIEAYIOIINE TPU3HAKH, XapaKTePU3YIOLINe CYLTHOCTh TPaBa):

a) PaBo €CTh BOJIS, T.€. IIeJIeHANPaBICHHBII HHTEPEC;

0) mpaBo — 3TO He HPOCTO BOJIS, @ KJIACCOBAsl BOJIS, BOJISL OIIPEENICHHBIX
KJ1accoB (OTCIOJa BBITEKAN KJIACCOBBIM XapakTep IpaBa; MPaBO — KJIACCOBOE SIB-
JICHHUE),

B) NIPaBO — 3TO KJIAcCOBas BOJIA, BO3BEICHHAS B 3aKOH, T.€. IOJydYHBIIAs
o0meobs3aTenpHOe 3HAUCHIE, HaBs3aHHAas BceMy oOmiecTBy. BosBecTtn B 3aKoH
BOJIIO — 3TO, 3HAYHT, CIeNaTh €€ 00s3aTenbHOM IS Beex. TakuM oOpa3oM, BOJIS
OJIHOTO CTAHOBUTCS 3aKOHOM >KHU3HH BCETO OOIIECTBA;

) IpaBO — 3TO BOJIsI, OOYCIIOBJICHHAsI, B KOHEUHOM CYETE, SKOHOMHUYECKUM
6azucom oOmecTBa (COrIacHO MapKCH3MY-JIEHHHU3MY WMEHHO NPOHM3BOACTBEH-
HBIE OTHOUICHHS ONPEIENSIOT OOIECTBEHHbIE OTHOLICHUs). B Mapkcucrcko-
JICHWHCKOM ITOHUMaHHH TIPaBO SIBISIETCS] OPY/MEM KJIACCOBOT'O TOCIIOJICTBA.

2. HagknaccoBbiii. CoBpeMeHHOE MPaBO HEIb3sl pacCMaTpUBaTh C KIACCO-
BBIX ITO3WIUH, T.K. COBPEMEHHOE IPaBO IMEPECTAI0 OBITh OPYAHEM KJIacCOBOTO
rocriosictBa (6oprObI). Ha cerogusamHuii 1eHb MpaBo BBICTYNAET, Kak OpY/IHe
COLMATIBHBIX KOMITPOMHUCCOB ¥ HAIIPABJIEHO Ha JOCTI)KEHHE COTJIACHs B OOIIECT-
BE€, OHO MBITAETCA BBIPA3UTh M 3alIUTUTH 0oOmue mHTepechl. COrIacHO MHEHHIO
mpo¢. Anmekceea C.C., mpaBo — 3T0 SIBIIEHHE KYJIbTYpPbI, OHO BOMpaeT B ceOs Bce
JOCTHKEHHS IMBHIM3ALUY, U, B IEPBYIO O4Y€PElb, BIUTHIBAET B ce0s UAEH HPaB-
CTBEHHOCTH, NIPaBO 0a3upyeTcsl Ha ONPEIeIEHHBIX HPAaBCTBEHHbBIX Hadasax.

ITpencTaBuTenn HPaBCTBEHHOI'O (€CTECTBEHHO-TPABOBOTO) MOAXOAA BHUIAT
CYLIHOCTb ITpaBa B Mepe CBOOO/IbI, MEpPE CIPaBEIMBOCTH.

82



MapKCcHCTCKO-JICHUHCKAsl TPAKTOBKA HE PACKPBIBAET OOTaTCTBa COAEPKAHUS
mpasa, T.K. Jr00ast IpaBoBasi CUCTEMA OTPAXAET HE TOJIBKO KJIACCOBYIO BOJIO, HO
BOMpaeT B ce0st Bc€ 00raTcTBO JOCTHKEHUH AaHHOM SMO0XH.

[IpaBo — eAMHCTBEHHBIN ¥ MOIIHBIN PETYJISTOP OOLIECTBEHHBIX OTHOIIEHHH,
U OHO JIEHCTBUTEIIBHO MOKET BBICTYIIaTh OPYAMEM KJIaccoBOro rocroxacresa. Ho
TOJIBKO JIM 3TO COCTaBIISIET CYIIHOCTH npaBa? Hayka crapaercst o6oratuth ceds
JIOCTMO>KEHUSIMU PA3JIMYHBIX TEOPH, CHHTe3UpoBaTh uX. [loaxoasl B NOHUMaHUU
IpaBa CBOAATCS K Pa3iIMYHBIM IIOHUMaHUSAM CYTH IpaBa. Takum oOpa3oM, IpaBo
MOXHO PacCMaTpUBAaTh KaK BELYLIMH PETYIATOpP OOIIECTBEHHBIX OTHOLICHHMH,
OpyIHUE COLMAIBHOTO yIPaBICHUS.

HapxiaccoBbli moaxo 1 B HOHUMAaHWU CYLIHOCTH IIPaBa BBIPAXKEH B pa3aHy-
HBIX HEMApPKCHUCTCKMX TEOPHUAX: €CTECTBEHHOIO IpaBa, IOPHIUYECKOTO MO3UTHU-
BH3Ma, COIMJIApU3Ma, HOPMAaTUBU3Ma, COLIMOJIOTUYECKOW IOPUCIIPYIEHIINH, TICH-
XOJIOTHYECKOI TeopHH 1pasa. Bce 3TH Teopru 1no-cBoeMy OOBSCHSIOT CYIHOCTh
pasa.

B cospemenHoi1 oreuectBeHHor TI'TI cymHOCTh mpaBa paccMaTpUBAETCS
no-pasHoMy. OfHU HCCIENOBATENH CUYHUTAIOT, YTO CYHIHOCTH IIPAaBa UMEET JBE
CTOPOHBI: KJIACCOBYIO M OOIIeCONMalIbHYI0. B pazinuyHble HCTOpUYECKHE SMOXU
Ha NIepBBIH IJIaH BBICTYTIAET JIMOO0 KilaccoBas, TM00 o0ieconraibHasi CTOpOHa.

Jpyrue uccnenoBaTenyu MonararoT, 4T0 B IPOIIOM MPaBO HOCHIIO KIJIACCO-
BB XapaKTep, COBPEMEHHOE K€ MPAaBO YTPAaTHIIO KIACCOBBIA XapakTep W Ipe-
BpaTUIOCh, KaK U TOCYIApCTBO, U3 OpPYIHs KJIACCOBOTO TOCIOACTBA B OpyIUE
COLMATIBHBIX KoMIpomuccoB. ObmieconnanbHas CyIIHOCTb IpaBa BeIpaXaeTcs B
TOM, 4TO OHO CIY)KUT HMHTEpecaM BceX 0e3 HCKIIOUYEHUs JIFoAeH, 00ecrnedrnBacT
OPTraHU30BaHHOCTH, YMOPSIOYEHHOCTh, CTAOWIBHOCTh M PA3BUTUE COLMAIBHBIX
cBsi3eit. OOieconuanbHas CyIHOCTh PaBa KOHKPETU3UPYETCs B €r0 NOHUMaHUU
KaK Mepbl cBoOOJbL. B mpenenax cBoux mpaB 4enoBek CBOOOJEH B CBOUX JEHCT-
BUSX, a OOLIECTBO B JIMIE TOCYAApCTBa CTOMT Ha CTpaxke 3TOH cBoOoxbl. Tak,
IPaBo — 3TO HE MPOCTO CBOOOA, a CBOOO/1A, 3alUIIIEHHAast U TapaHTUPOBAHHAS OT
HIOCSTaTeNbCTB.

6.3. IIpyHOMNOBI NpaBa

BaxHeHmM MHCTPYMEHTOM TEOPETHYECKOTrO aHalli3a OTPaciiv IpaBa, ee
IpeAMeTa, METOJa, OTPACIEBOTO0 MEXaHW3Ma IPaBOBOTO PErYJIMPOBAHUS U IIpa-
BOBOI1 CHCTEMBI B II€JIOM SABJISIETCSI OHSTHE IPUHIIMIIA [IPaBa.

B MapKcUCTCKO-JIEGHUHCKON TE€Opuu MpaBa 3TOM TeME NPUIABaIOCh LIEH-
TpajlbHOE 3HAYeHHE: aBTOPHI HM OJHOTO Y4YeOHHWKAa WM y4eOHOTO IocoOms He
MOIJIH OOOHTHCH 0€3 OCBEIICHHS «IPHHIMIIOB COLMAIMCTHYECKOro mpasay» Ha
Halll B3IVIAJ, TaKkas CHUTyalWs CIOXWIACh B CBA3M C NOHMMAaHHMEM IIPAaBOBBIX
MMPUHIUIIOB KaK PYKOBOJAIIUX, OCHOBOIIOJIararonux Hﬂeﬂ, 3aKpPCIVICHHBIX B IIpa-
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Be. IlpenenpHas macomornyeckas «HaKadka» 3TOW TEMbI B IPEKHHE BpPEMEHA
MIPUBO/IMIIA K TTOBBIIIEHHOMY BHUMAaHHIO K HEM, k ee (ernmmzanun. OTcyTcTBHE
e TAaKOH «Haka4dku» nano odpatHeiid addext. [Tpu aToM He crienyer cOpachiBaTh
CO CUETOB M CIIOKHOCTH C COZAEPKATEJIbHON XapaKTEPUCTUKOW MPHUHIUIOB CO-
BPEMEHHOTO TPaBa.

Kak ocHoBononararomue ujieu, Hadyajla, TeM WM UHBIM 00pa3oM BBIpaXKeH-
HblE B IIpaBe, IPaBOBbIC INPUHLMIBI TPAKTYIOTCS M IO CUX HOpP (CM. HampuMmep:
Oo6mas teopus npasa: Kype nekuuii / [Tox obmieii pen. B.K. badaea. Hiokauid
Hosropox, 2001. C. 128; Xponantok B.H. Teopus rocynapctBa u mpasa. M.,
2001. C. 163-164). Takum 00Opa3oM, CymIecTBYIOIIasi B HAaIlleM INPaBOBEACHUN
TEOpHs! IPABOBBIX NPUHIUIIOB CBOAUTCS K TOMY, YTO IPHHIIMII IIpaBa — 3TO OCHO-
BOTIOJIATAOINAs UIesl, ICXOJHOE (PYKOBOIAIIEE) HaYallo, TeM WM WHBIM 00pa3oM
3auKCHpOBaHHOE B IIpaBe.

Ceronust mpobieMa, Ha HAIl B3I, COCTOUT B JAPYrOM: NPHHIIMIIE IpaBa
MIOHUMAIOTCS BECbMa OJHOOOKO, Pa3BUTHE MX MOHATHS OCTAaHOBMIIOCH HAa MECTE,
OHO HE OTBEYaeT O0LIeMy YPOBHIO Pa3BUTHS NPABOBOH TEOPUH U TOPMO3HUT pe-
LIEHHUE CBSI3aHHBIX C HUM TEOPETHYECKUX BOIIPOCOB.

B To ke Bpemsl coeJMHEHHE TaKHX TPEX KOMIIOHEHTOB, KaK MOJ0XEeHHH 00-
el TEOpUM CUCTEM, WJEH MeXaHHM3Ma IPABOBOTO PETYJIMPOBaHUs (HO HE Kak
CHHTE3a BCErO M BCSl U3 XM3HHU MPABOBBIX SBJICHHUH, a KaK MEXaHH3Ma Pa3BepThI-
BaHMS OOBEKTUBHOTO IIpaBa BOBHE) M 3HAHWS O JIBOMCTBEHHOH IPHpOJE Mpasa (¢
OJTHOI CTOPOHBI, OHO — MH(OPMAIMOHHAs CUCTEMa, CojeprKamas B cebe cBeze-
HUSL 00 OCHOBHBIX CPEICTBAX IPABOBOTO BO3ICHUCTBUS, a C IPYrod — TIaBHBIN
9JIEMEHT, OCHOBA PEalIbHOW IETTOYKH MPABOBBIX CPEJCTB, «BBIABHHYBIIUXCS» U3
OOBEKTHBHOTO TIpaBa B IPOLECCE YPETyIHpPOBaHHUA KOHKPETHOTO aKTa ITOBEZE-
HUSI) BBI3BIBAET TEOPETHUECKYIO «PEAKIHIO», PE3yJIbTATOM KOTOPOH IpeicTaeT
COBEPIIIEHHO UHOM B3IJIs]] Ha IOHATHE MPHHIUIA IIpaBa.

Benp npuHIUNBI IpaBa B TOM BUAE, B KAKOM O HHMX HJAET pedb B TpaJulU-
OHHBIX (POPMyNMpPOBKAX WX MOHATHS, — ITO, HA CAaMOM Jielie, He YTO MHOE, KaK
WH(QOPMAIMOHHOE OTPAKEHHE B MPaBE OCHOBHBIX CBS3EH, PEalbHO CYIIECTBYIO-
IMX B MPaBOBOH cucreMe. B 3TOM IIaHe NMPUHIMIBI OCTANKCh, IO CYILECTBY,
€IMHCTBEHHBIM MH()OPMAIIMOHHBEIM KOMITOHEHTOM CHCTEMBI ITpaBa, OTHOCHUTENb-
HO KOTOPOTO HE MPeANPUHUMAIIUCH MOIBITKH OTHICKATh OHTOJIOTMYECKHUI aHaJIor,
«JIBOMHUK» B TIPAaBOBOM JIEHCTBUTENILHOCTH.

CobcTBeHHO, Bce Cc(OpPMYIMPOBAaHHBIE Ha JaHHBII MOMEHT IIPaBOBEIC
TIPUHIOMIBI (32 UCKITFOUYCHHEM HaJyMaHHBIX) MOXHO «Pa3HECTH IO TPHHIUIIAM-
CBSI35IM, TO €CTh Y K&KIOTO NMPHUHIINIIA-UAEH MOKHO HAWTH MPUHINI-OTHOIICHHE,
Ha KOTOPOM OH 0a3upyercsl.

OtpacieBble MPUHIMIIBI-UIEH OCHOBBIBAIOTCS Ha JBYX IpyNMax MpPaBOBBIX
CBA3EI:

1) cyliecTBYIOMIMX B IPEeIMETE OTPACIH;
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2) B MEXaHHU3MeE €T0 IIPABOBOTO YPETYIHPOBAHUS, TO €CTh MEXIy CpEACTBa-
MU IIPAaBOBOTO BO3JCHCTBHUS HA TIPEIMET.

Hexkoroppble U3 3TUX NPUHLIUIIOB-CBSI3€H MOr'yT coBnagaTe. Hanpumep, Bax-
Heimeil cTpykTypHOi cBsi3pio B MIIP (MexaHM3Me TpaBOBOTO PETYIHMPOBAHUA)
SIBIISICTCS TIPABOBasi CBSI3b MEXKIY CyOBEKTaMH, TO €CTh IIPaBOBOE OTHOIICHHE.
BMmecTte ¢ Tem mpeamer oTpaciy NPOHU3bIBAET MMEHHO IPaBOBasl CTPYKTypa
(cucrema NMpaBOBBIX OTHOIIEHUI).

PaCCMOTpl/IM B IINTAHE OTBICKaHUs O6’beKTI/IBHI)IX AHAJIOrOB HEKOTOPLIC ITPaBO-
Bble NMPUHIUIBI-UIEH. Tak, IPUHLIUI 3aKOHHOCTH OTPAXKaeT CYLECTBEHHYIO CBSI3b
MEXY PEabHBIM MOBEIEHUEM U HOPMaMH MpaBa, a TOYHEE, OTHOLUIEHUE COOTBET-
CTBHSL MEXKIy peallbHbIM ((DaKTHYSCKUM) TIOBSICHHEM U TPEOOBAHUSAMH IIpaBa Kak
HH(QOPMAIIMOHHO-YIIPABILIIONICH cucTeMbl. i, HanpuMep, 3aKperieHHBIH B Tpa-
JKTaHCKOM TPOIIECCYaTbHOM TIpaBe NPUHIUI PaBEHCTBA MPOILECCYaJbHBIX IPaB
CTOPOH SIBJIICTCS OTPAKCHHEM BayKHEHIIeH 0COOEHHOCTH OTHOIICHUH CYOBEKTOB B
TPaKAaHCKOM TIpoIiecce, OOYCIOBICHHOH, B CBOIO OYepenb, PABEHCTBOM CTOPOH
rpaXIaHCKoro 000poTa. A Takwe MPUHIMUIIBI-MIEH, KaK JUCIIO3UTUBHOCTD (TpaXK-
JTAHCKOE TMIPOIIECCYalIbHOE TPAaBO) W IyOJMYHOCTH (YTOJIOBHO-TIPOIECCYaNbHOE
NPaBo), XapaKTepPU3YIOT OCOOESHHOCTU CBSI3eH I'PaXKIAHCKOTO M YTOJIOBHOTO IIPO-
IIECCOB C MaTepHalbHO-TIpaBoBoi chepoit. [IporeccyanbHbIil MPUHIMIT OOBEKTHUB-
HOH UCTHHBI 0a3upyeTcs Ha CBSA3M Ipoliecca ¢ ero 00bEKTOM U IEIbIO.

YacTb NpUHIMIOB-UIEH, BKIIIOUEHHBIX B MpOIleCCyalbHOE MPABO, SBISAETCS
OTpaXeHHEM NPUHIUIIOB-CBSA3EH B CTPYKTYPHON OpraHM3aliy CyAeOHOH 1 MHBIX
FOPUCIUKITNOHHBIX CHCTeM (yJacTHe MPUCSHKHBIX U KOJDIETHABHOCTH B PACCMOT-
peHHU el U Ap.).

B cucteme npaBa Hy>XHO pa3In4aTh:

a) MPUHLUIBI-UJIEH, KOTOPBIE OHA COAEP)KUT KaK MH(POPMAIIMOHHAs CHCTe-
Ma, U KOTOPBIE SIBIISIFOTCS «UACHHBIMY» OTPAKEHHEM OOBEKTHBHO CYIIECTBYIOIIUX
cBszeit B MIIP 1 06peKkTe MpaBOBOTO PETYIMPOBAHUS;

0) NPUHIMITBEI COOCTBEHHOW CTPYKTYPHOM OpraHU3aluy CUCTEMBI ITpaBa.

Peub uner yxxe o CBS3SX BHYTPH CaMOro IpaBa, O CBSI35IX MEXIY €ro aJie-
MEHTaMU: OTPAC/IIMU, HHCTUTYTaMH U T.A. Takke CylecTByeT B3aUMOCBS3b Me-
KAy TPUHIHAMAME CTPYKTYPHOH OpraHW3allidl TpaBa W MPUHIUIIAMHU-HICSIMH,
KOTOpBIE OHO cOnepkUT. OOYCIIOBICHHOCTD IOCIEIHHUX TMPHHIMIIAMH-CBSI3SIMA
MEXy MPaBOBBIMH CPEACTBAMH U CBA3SIMH B IIPEIMETE OTPACIU CO3AAeT LEMb
3aKOHOMEPHOCTEH, BBHICTYHAIOIINX OOBEKTHBHON OCHOBOM ITOCTPOCHUS M COBEP-
IIICHCTBOBAHUS CHCTEMBI 3aKOHOIATEIICTBA.

Takol mOOXOJ 3acTaBiSIET 3aKOHOAATENS B IMPOLIECCE HOPMOTBOPUECKOM
JIEITETFHOCTH HE TOJBKO OOpaIlaThCs K NMPHHLIUIAM-HUACSM, 3aKPEIUICHHBIM B
3aKOHOJATENBCTBE, HO U, B IIEPBYIO OuYepelb, IPUHIMATh BO BHUMaHHE MPUHIIN-
TBI-CBSI3H, PEAIbHO CYIIECTBYIOIHE B IPaBoBOi cucreme. Tem Gosiee 4To rnepBbie
B HEKOTOPOM PO/I€ €CTh Pe3yJIbTaT ero COOCTBEHHOW JESATEIbHOCTH.
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CyImecTBYIOT YTBEPKACHUS O CYLIECTBOBAHWM CHCTEMBI IPUHIMIIOB OT-
JIETPHON OTpaciv WX B MaciiTade Bcel CUCTeMbI MpaBa. XOTs, Ha HaIll B3TIIA,
aCIIeKT MCCIIeI0BaHMsI MTPOOJIeMbl IPAaBUJICH U MEPCHEKTUBEH, HO HE BCEria Io-
JOOHBIE YTBEPXKIIEHHUSI UMEIOT COOTBETCTBYIOLIYIO apryMeHTauui. Benb orpac-
JICBBIC MPUHLUIIBI-UACHU B COBOKYITHOCTH MOT'YT COCTaBUTb CUCTEMY MHUHHUMYM
TIPY IBYX YCIIOBUSX:

a) cHUCTeMy 00pa3yloT IPUHLMIIBI-CBSI3U, Ha KOTOPHIX 0a3UpPyIOTCS MPUHIIN-
IIBI-UJICH;

0) MPUHIUTBI-MIEH aJCKBATHO OTPAXKAIOT CUCTEMY IPUHIIMIIOB-CBSI3EH, TO
€CTh HE UMEIOT JINIIHUX, BKIIOYAIOT HEOOXOAMMEIE U T.1.

Cucrema cBsizelt (OTHOIIEHUIT) — 3TO TO, YTO B TEOPUHU CHCTEMHOTO TTOAX0Ia
HMeHyeTcst CTpyKTypoil. [loaToMy BOmpoc O cuCTeMe HpPaBOBBIX IMPHHITUIIOB-
CBA3€H — 3TO BOIPOC O MPABOBOU CTPYKTYpE.

Brime YK€ 0TME€YaIOCh, YTO NPUHIHUIIBI-UJICHU 6a31/1py10Tc>1 Ha IByX OCHOB-
HBIX BuJax npaBoBbix cBszei: B MIIP u B mpenmere otpaciu. [Tosromy npu mno-
IIBITKE IPEACTaBUTH COBOKYIIHOCTb NPUHIMUIIOB-UJEH KaK CUCTEMY IIpelBapu-
TEJIBHO HY>KHO U3y4YUTh 3TOT MOMEHT. Benb Ha3BaHHBIE BUIBI IPABOBBIX CBSI3EH
OTHOCHTEJIFHO CaMOCTOSITeNIbHBI. Kpome Toro, mpaBoBOi CTpyKTypoW obiamaer
JIUIIb OpeAMeT KOMIUIEKCHOM OTpaciii, a MpaBOOTHOLICHUS, BO3HUKAIONIUE B
MpeaIMeTe OCHOBHOHM OTpAcCii, B CHCTEMY MEXIy co00# He cBsi3aHBI. XOTA (hak-
THYECKUN MaTepuai it GOpMUPOBAHUS PHUHIUIIOB-UICH OHH JAfOT.

C npyroii CTOpPOHBI, €CIIA B Pe3yJbTaTe MCCICIOBAHUS COACPKAHMS KaKOH-
b0 oTpaciu mpaBa OyJeT yCTaHOBJICHO, YTO €€ MpeAMET XapaKTepu3yercs Iie-
JIOCTHOW COBOKYITHOCTBIO Pa3HOPOJTHBIX NMPHHLIUIOB-UAEH, TO HECOMHEHHO, YTO
repe]; HaMU KOMIUTEKCHAs OTpaciib Ipasa.

Wtak, npaBoBble MPUHIMIEI (OHH e — MPUHIUIBI IPaBa, IPHHIMIIEI pa-
BOBOTO PEryJIMPOBaHMs) — 3TO IVIaBHBIE, ONPeeNsIoNnue, BaKHEHIIINEe CTPYKTYp-
HBIE CBSI3M B OOBEKTE MPABOBOTO PETYJIMPOBAHUS, BHYTPU MPABOBOM CHUCTEMBI
BHE ee (CBS3M C COLMAIIBHOM cpesoii), KOTOpbIe JOJDKHBI HATH MH(OPMAIMOH-
HOE OTPaKE€HHE B COJIEPIKaHNU OOBEKTHBHOTO ITPaBa B BUJIE IIPHHIUITOB-U/ICH.

TakuMm 00pa3oM, OHHM BBIPAXKAIOT 3aKOHOMEPHOCTH TpaBa, IPaBOBOTO PEry-
JTUPOBAHUSA, UX TPUPOAY U COLHAIbHOE Ha3HAUCHHE, IPEACTABISIIOT co00H Ham-
Ooiee oOmuye mpaBWiIa TOBEACHWS, KOTOPBIE JINOO TPsSMO C(HOPMYIHPOBAHEI B
3aKOHe, JIN0O0 BBIBOJSITCS M3 €r0 CMbICIIA.

B 3aBucumoctu 0T cepbl pacmpoCTpaHEHHs! BBIIEISIOT OOIENPABOBbIE,
ME)KOTPACJIeBbI€ U OTPACIIEBbIEC TPUHITUITHI.

K o0mienpaBoBbIM MPUHIKTIAM OTHOCSIT:

1) cipaBeATMBOCTS;

2) IOpUANYECKOE PABEHCTBO BCEX CYOBEKTOB IpaBa Mepesl 3aKOHOM U CY/IOM;

3) rymMmaHu3M;
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4) IeMOKpaTHU3M;

5) eAMHCTBO TIPaB B 00S3aHHOCTEH;

6) couetaHue YOXKICHNSI U IPUHYKACHHS U T.I1.

Ha3BaHHble NPUHLMUIBI SBISIOTCS OOIIECHPAaBOBBIMH, MO0 AEHCTBYIOT BO
Bcex 0e3 UCKIIFOYEHHUs OTpacisx Mpasa.

Ecnn nmpuHOMNel xapakTepusyloT HauOoiee CyIIEeCTBEHHBIE YepThl He-
CKOJIbKMX OTpaciiei paBa, TO UX OTHOCAT K MeXOTpacyieBbiM. Cpean HUX BbIJe-
JISIFOT: MIPUHINN HEOTBPATUMOCTH OTBETCTBEHHOCTH, IPUHIIUIT COCTA3ATEIbHOCTH
1 TJIACHOCTH CYJONPOU3BOJICTBA H T.1I.

IIpuHiunel, AEWCTBYIONIME B paMKaxX TOJBKO OJHOM OTpaciu MpaBa, Ha3bl-
BalOTCS OTpacieBbIMU. K HUM OTHOCSTCS: B TPAXIAaHCKOM TpaBe — MPHHIMII pa-
BEHCTBA CTOPOH B MMYILECTBEHHBIX OTHOIIEHMSAX; B YTOJIOBHOM IIPOLIECCE — TIpe-
3yMIILUS] HEBUHOBHOCTH U T.II.

[IpuHUMIBI IpaBa YyYacTBYIOT B PEryJIMPOBaHMM OOIIECTBEHHBIX OTHOLIE-
HU, TaK KaK OHM HE TOJBKO ONpPEAENISIOT O0LIMe HANpaBIeHHUs NPaBOBOTO BO3-
}leﬁCTBHﬂ, HO U MOT'YT 6I)ITb IOJI0’KEHBI B 000CHOBaHUE peuICHUA MO0 KOHKPETHO-
MYy IOPHIMYECKOMY JieiTy (HarpuMmep, Py aHAJIOTHU NpaBa) T.€. B OIPEAEIeHHbBIX
Clly4asix MOTYT NpHOOpeTaTh cTaTyc UCTOYHUKA IIpaBa.

6.4. IOpuauyeckne npesymnuuu 1 GuKIAU

[Ipe3ymmus — 3TO MPEANOI0KEHHE O HAIMYUK MM OTCYTCTBHH OIpeje-
JICHHBIX (DaKTOB, MMEIOIINX CHITy IOPUIMYECKUX (PaKTOB (OCHOBAHO HA CBS3H Me-
KOy NpEAronaraeMeIMH (akTaMd M (aKTaMy HAJMYHBIMH M HOATBEPKACHHOE
MPEIIECTBYIOIINM OTBITOM). B OCHOBE Mpe3yMIIuil JIE)KUT COIUATBHBIN OIBIT,
MHOTOKpPATHO IPOBEPEHHOE NPAKTUKOW 3HAHHUE O TOM, YTO IIPE3IOMUPYEMOE —
TUIMYHBIN, BEPOSITHBIN NPH IaHHBIX YCIOBUSX (haKT.

IIpaBoBas npe3yMILUsa UMEET CAEAYIOIUE XapAKTEPHbIE YEPTHIL:

a) IPSIMO MJIM KOCBEHHO 3aKPEILISETCs B IIPABE;

6) B 1r000M cily4ae UMeeT 3HaYeHHUE IS TPaBOBOTO PETryJIMPOBAHUS;

B) BBI3BIBACT MPABOBBIE ITOCIIECTBUS, €CIIN OHA SIBJISIETCS] HEOTIPOBEP)KUMO
B CHJIy 3aKOHA WJIM HE OIIPOBEPIHYTa B IIPOIIECCE Pa3pelIeHus Aea.

Camoii qpeBHEH IOPUANICCKON MPE3YMITIIIEH SBISIETCS TPE3yMITLUS 3HAHUS
IpaBa M 3aKOHA, MPEJIIONIAaraeTcsl, YTo BCE JOJDKHBI 3HATH MMHCAHBIA 3aKOH. JTa
npe3yMiiys Oblna cOpMyIMpOBaHA M HMPUMEHSUIACh €Ile B PUMCKOM IIpaBe
(«HEe3HaHNE 3aKOHA HUKOTO HE M3BUHSET»). be3 Takoro ropuIMuecKoro Mmpezarno-
JoxeHns ObUT0 OB BOOOIIE HEBO3MOKHO IPUMEHHUTH MPABOBYIO0 HOPMY, PEIINTh
TO WJIM MHOE IOPHINYECKOE JIEJI0.

A caMmoii BaKHOH U, MOXKaJTyH, caMOi 3HAMEHHUTOM I0pUINYECKON Mpe3yMII-
Hﬂeﬁ SABJIACTCA MPE3YyMITIUA HEBUHOBHOCTU O6BI/IHHCMOFO B YT'OJIOBHOM IIpoLeC-
ce: KaX/Iblii OOBHHSEMBIH B COBEPILICHNH MTPECTYIICHNS] CYUTACTCS] HEBUHOBHBIM,
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II0Ka €r0 BUHOBHOCTH HE OyJIeT JOKa3aHa B MIPEAYCMOTPEHHOM 3aKOHOM IOPSIKE
1 YCTaHOBJICHA BCTYNUBIIUM B 3aKOHHYIO CHIIy Ipurosopom cyna. Ilpum stom
O6BHHHeMblﬁ HE O6)I3aH J0Ka3bIBaTb CBOIO HEBUHOBHOCTL: €T0 BUHY JOJIKCH HO-
Kas3aThb OGBI/IHI/ITGJII). Hpe3yMnuml HEBUHOBHOCTHU 06Bl/IHﬂeMOF0 B YT'OJIOBHOM
nporecce 3akperieHa B cT. 49 Koncturyuu Poccuiickoit denepammu.

B rpaskpaHckoM mporiecce JeHCTBYeT oOpaTHas MPE3YMITLUS: MTPE3yMITILH
BUHOBHOCTH HEHMCIIPAaBHOI'O JOJDKHUKA (JIOJDKHHK, HE UCIIOJHUBIINHN CBOE 00s13a-
TEJILCTBO, CUUTACTCS BUHOBHBIM B HEHCIIOJIHEHHH, NTOKa HE JIOKaXET 00paTHOE).
[Ipe3ymmuu, TakuM 00pa3oM, TECHO CBS3aHBI C MPOIECCOM JOKA3bIBAHUS U C
pacripeneneHneM OpeMeHHN T0Ka3bIBaHUs.

IOpuandeckne mpe3yMITyA MOKHO TTOAPA3ACIHUTh!

1) mo cdepe meiicTBus — Ha oOIIENPaBOBbIe H oTpacieBbie. OOIIEPABOBOM
ABJISIETCS TIPE3yMITLMS 3HAHHUSA OIyONMKOBAHHBIX 3aKOHOB (IEHCTBYEeT BO BCEX
orpaciisix npasa). [Ipumepom oTpacieBod MPE3yMIIHH MOXET CIIYXKHTh IIpe-
3yMIIIMA BUHBI BJIaJICJiblla UICTOYHUKA MOBBINIEHHOH OITACHOCTH B cjlydae npu4iu-
HEHHS UM Bpea (IefiCTByeT B T'paKJaHCKOM IIpaBe);

2) 1o IOPUANYECKON CHile — ONpoBepraeMble (I10JI0XKEHHs, KOTOpPBIE JIOITyC-
TUMO OCHAapHBaTh — HANpUMEp, NMPE3yMIIHs OTIIOBCTBA) M HEOIIPOBEpPracMble
(TIONIOXKEHUsI, KOTOPBIE SIBJISIOTCS IPUHIMIIAMY 1IpaBa — HAPUMEp, IPEe3yMITLUs
HEBHHOBHOCTH);

3) mo dopme cymecTBOBaHUS — JIeTalbHBIE (IIPEIIONI0KEHHUI, KOTOPHIE 3a-
KpeIIeHsl HopMaMu Tpasa. Hampumep, oTmoM peOeHKa NMpU3HAETCs JHIO, CO-
cTosiiiee B Opake ¢ MaTephio pebeHKa) U (akTHUeCKHE (IPEIIOI0KEHHUS, OCHO-
BaHHbIC Ha pasyMHbIX Hayalax M XKHUTEHCKOM omelte. Hampumep, monoxenue,
COTJIACHO KOTOPOMY IIPHU OTCYTCTBHUM [JOKa3aTeIbCTB HEOOBIYHBIC (AKTHI NpHU-
3HAIOTCS HECYIECTBYIOIIUMHU).

K Takum xe ¢peHoMeHaM NpaBoOBOI NEHCTBUTEIBHOCTH, KOTOPHIE, HE OyIy-
YU HOPpUINYCCKUMHU q)aKTaMl/I, TEM HE€ MCHEC, MOI'YT NOPOXKIAAaThb HOPUANYCCKUEC
TIOCIIEACTBYSI, OTHOCATCS ¥ IIpaBoBble (PMKIMH. B TOuHOM nepeBoje C JNaThIHU —
3TO BBIAyMKa, BHIMBICEN. BuHbIil repmanckuii npaBosen Pynonsd don Mepunr
(1818-1892 rr.) oOpa3Ho xapakTepH30Bajl IPaBOBbIE (HUKINH KaK «IOpHAHYE-
CKYIO JIOKb, OCBSIIIIEHHYIO HEOOXOANMOCTBIO», KaK «TEXHUIECKUH 0OMaH».

[Ton mpaBoBo#i pukLKEl TOHUMAETCS MOJOKEHNE, KOTOPOE B ICHCTBUTEIh-
HOCTH HE CYIIECTBYET, HO KOTOPOMY IIpaBO HpHIajo 3HaueHHe ¢akra (B ycra-
HOBJICHHBIX IOPUANYECKUX Iporenypax). Tak, B pUMCKOM mpaBe Obl1a QUKL O
MIPU3HAHNUHU «I10 BBIMBICIY» HMHOCTPAHIIA PUMCKUM TPa’KIaHWHOM, €CIIM OH BbI-
CTynaj HMCTHOM WJIM OTBETUYHMKOM B TPaXIAHCKUX cheikax. Bo ¢paHiy3ckom
npaBe CyHIecTBYeT (UKIMS, KOTOpasi TJIACHT: €CJIM JKeHa M MY IOTHOJIM OJIHO-
BPEMEHHO, MEPBbIM MOTHOIINM CUUTAETCS MYX. JTa (UKUUS HeoOXoauma st
TOT0, 4TOOBI YCTAHOBHUTH YETKHH MOPSI0K HacienoBanus. I1o poccuiickomy rpa-
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KIAHCKOMY IIpaBy JIHEM CMEPTH I'PaXKIAaHHWHA, OOBSBICHHOTO YMEpIINM, CUUATA-
eTCsl JICHb BCTYIUICHUSI B 3aKOHHYIO CHJIy pelleHHs cylda 00 OOBSBICHUH €ro
YMEpILIUM.

Teopust paBa OTHOCUT FOpPUIUYCCKUE DUKIIUK K OCOOBIM CPEICTBaM, KOTO-
pble HCHONB3YIOTCS sl oOecrieueHus GopManbHON onpeeraeHHOCTH npasa. OHu
YOPOIIAIOT MPABOBBIC OTHOIICHUS M CIHOCOOCTBYIOT YCTAHOBIICHHIO CIIPABEIIIH-
BOCTH.

Paznmmuarot sieranpHble U paktuueckue Gukimu. JlerambHble (GUKIUH 3aKperi-
JIeHbI B 3aKoHe. HanprMep, B yroJloBHOM NpaBe rPaXKIaHHH CUUTACTCS HECYAUMbBIM,
€CJIM CyJUMOCTh B YCTAHOBJICHHOM 3aKOHOM TMOPSIIIKE CHSITA WM roraiieHa. MaxkTu-
4YecKHe (PUKIMH - HATIPUMeED, TTOJI0KEHUE O TOM, YTO HE3HAHHE 3aKOHA HE 0CBOOOXK-
JlaeT oT oTBeTcTBeHHOCTH. O/IHAKO 3HAHKE OrPOMHOIO MAcCHBA 3aKOHOB SIBJISETCSI
(ukImei qaxe I FOPUCTOB.

Takum 00pa3om, NpaBoBble (PUKLUK, KaK U MPABOBBIE MTPE3yMIILHH, YCTpa-
HAIOT HEOIPEACIICHHOCTL B INPABOBBIX OTHOHICHHUAX, BHOCAT YCTKOCTb M CTa-
OMJIIBHOCTB B IIPABOBOE PEryJIMPOBaHHE.

6.5.1IpaBo ¥ 3KOHOMHUKA

B nmanHOM citydae 1Moz S5KOHOMHUKOH ClIeZyeT MOHUMATh OTPENEICHHYI0 CO-
MUATBHYIO0 Cepy, a UMCHHO — AMAJCKTHYECKOe COUETaHHE COIHMAIbHBIX OTHO-
HICHUH ¥ COLMAJIBHOW JESTEeIbHOCTH, CBSI3aHHBIX C MPOU3BOJICTBOM, OOMEHOM U
pacmpeneneHneM MaTepraitbHbIX Osar. OmpeaesnsonIyo poib B chepe YKOHOMH-
KW UTPAIOT OTHOIICHHS COOCTBEHHOCTH.

B MapKCHUCTCKOH TEOpHHM COOTHOIICHHE MpaBa U DKOHOMHKH TPAKTYeTCs
UCXOJsl M3 00X 3aKOHOMEPHOCTEH CBsI3U 0a3nca — IJKOHOMHUYECKOH CTPYKTYPBI
o01ecTBa («IKOHOMHYECKOTO CTPOs»), KOTOpasi CKJIA/IBIBAETCS HE3aBUCHMO OT
BOJIM W CO3HAHWS JIIOJCH, W HAICTPOHKH — WACOJIOTUYCCKUX OTHOIICHUN W WH-
CTUTYTOB, KOTOPBIE HE MOTYT BO3HHKHYTH 0O€3 ONOCPEIOBaHUS OOIICCTBEHHBIM
CO3HaHHEM. DKOHOMHUKA KaK sIBIICHHE 0a3MCHOTO MOPSIKA UMEET OIPEICIISIONIee
3HAa4YeHHE 0 OTHOIICHUIO K MpaBy Kak K 4acTH HAACTpoiiku. basmc oOrmiecTsa,
BO-TIEPBBIX, OOYCIIOBIMBACT HEOOXOAMMOCTh IPAaBOBOTO PETYIUPOBAHUSA B Iie-
JIOM, TO €CTh CYyIIeCTBOBaHHE IPaBa KaK TaKOBOTO, BO-BTOPHIX, OTIPENEISIET TOT
WM WHOW THI TPaBa, B-TPETHUX, ONPEAETieT KOHKPETHBIC YePTHI IIPaBa TOW HIIN
WHOM CTpaHbl B JAHHBIM HUCTOpHUYECKHH mepuoja. Mapkc oTMmeual, 4To «IpaBo
HUKOTJIAa HE MOXET OBbITh BBIIIC, YeM 3KOHOMUYECCKHUA CTPOH M OOYCIIOBICHHOE
UM KYJITYPHOE pa3BUTHE OOIIECTBAY.

B To xe Bpemsa K. Mapkc u @. DHrenbc He paccMaTpUBalIl ONpeAestolee
3HAYCHHWE DKOHOMHKH IO OTHONICHHUIO K TMPaBy MPSIMOJIMHEHHO, HE YIPOIIaTu
€ro: YYHUTHIBAJIOCH BIHSHHE Ha MPaBO JPYyruxX (pakTopoB, MpyruX dacTed Hal-
CTPOWKH («KYJIBTYPHOTO Pa3BUTHs OOINECTBAa») M IOIYCPKUBAIOCH, YTO Oa3uc
OKa3bIBACT BIMSHIE HA MPABO TOJIHKO B KOHEYHOM CUETE.
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B teopun mapkcn3Ma yKa3bIBae€TCS HA OTHOCHTENIBHYIO CAMOCTOSITEITFHOCTD
IpaBa MO OTHOLICHHIO K 0a3mcy, KOTOpas MPOSIBIISIETCS, MPEXJIe BCErO, B BO3-
MOKHOCTH OOpaTHOTO BO3ACHUCTBHSI IpaBa HA IKOHOMHUKY. Tak, DHrelbe mucai o
TOM, YTO MPABO MOXET, KaK CIIOCOOCTBOBATh SKOHOMHUYECKOMY Pa3BUTHIO, TaK U
TOPMO3HTB €TO0.

Pazpadorannsie K. Mapkcom u @. DHrenpcoM TeopeTnueckre HOJIOKEHHs O
3aKOHOMEPHOCTSIX CBSI3M YKOHOMUKH W TIpaBa, B MPHHIIKIIE, JOCTOBEPHBI. OTHAKO B
JaTbHEHIIEM 00paTHOE BIMSHUE MpaBa HA YIKOHOMHKY OBLIO CHIIBHO IIpEyBEIHYe-
HO B TEOPUH W TIPAKTHUKE «COLMATMCTHYECKOTO CTPOUTENBCTBa». JTO OBIIO 00y-
CIIOBJICHO TEM, YTO TJIAaBHBIM COOCTBEHHHKOM B COIMAIUCTHIESCKOM OOIIEeCTBE OBI-
JI0 TOCYAApCTBO, KOTOPOE TUIAHBI CBOSH SKOHOMHYECKON NEITEFHOCTH OOBSBIISLIO
IOPUIMYECKAM 3aKOHOM, a HEOOXOIMMOCTh JOCTI)KEHHS T€X WM MHBIX PE3ylbTa-
TOB B 9KOHOMHKE (POPMYITHPOBAIIO KaK FOPHINUECKIE TPEOOBAHMS.

OreHKy cBsi3eil MpaBa M SKOHOMHKH CJIEAyeT MPOBOAUTH KaK C Y4ETOM He-
00X0AMMOCTH TOCYJAPCTBECHHO-TIPABOBOTO PEryJIMPOBAHUS IKOHOMHYCCKHX PO-
LIECCOB, TaK M C yYETOM HEOOXOIUMOCTH COOJIIOICHUS TIPaB U CBOOO]I YeIOBEKa B
sKkoHOMHUecKor cdepe. TeopeTrmueckre MOJECTH COOTHOIICHHS NpaBa U 3KOHO-
MUK HCTOPUYECKH (POPMHPOBAIKCH B IOMCKAX ONTHMAIBHOTO COOTHOIICHUS
MEXIy SKOHOMUYECKOH CBOOOMOI M SKOHOMHUYECKUM PaBEHCTBOM JIIOJICH. DKO-
HOMHYECKYI0 W JIMYHYI0 CBOOOAY HMHIWBHAA CUMTANU TIaBHEIM Anam CwuT,
Ixon Ctroapt Muiute, bemkamen Koncran, /xoH JIOKK, XOTS ¥ IIOHHUMAaIH, 9TO
OHa, B KOHEYHOM CUeTe, IIOPOKIaeT HepaBeHCTBO. [IpropuTeT ke paBeHcTBa Iie-
pen MHIUBUAYaTbHON cBoO0omo# oTctanBan JKan-XXax Pycco.

B coBpemeHHBIN TeproJ KOHIETIINIO HEBMEIIATENBCTBA TOCYAAPCTBA H
IpaBa B ’KOHOMHKY OOOCHOBBIBAIOT CTOPOHHHKH JIMOepanbHoN mkoisl (D. Xai-
eK u Jp.). BMecTe ¢ TeM U OHHM OTMEUalOT, YTO TOCYJAapCTBO HE OJDKHO Oe3e-
CTBOBATh: BJIACTh JOJIKHA CO3/1aBaThb YCJIOBUA IJIsA I/IHI/ILIH&THBHOﬁ ACATCIBbHOCTHU
TpakKAaH U Pa3BUTHS UX WHAUBHIYAIbHBIX CIIOCOOHOCTEH.

B coBpeMeHHOM MHpe Yepe3 HICH COIMAIBHOTO TOCyNapCTBa HAXOIUTCS
0amaHC B COOTHOIICHHHM MEXIY ASKOHOMHKOH W MPaBOM, TOCYIapCTBCHHO-
MPAaBOBBIM PETYJIUPOBAHUEM JKOHOMHKH (0COOCHHO B cepe pacmpenennuTelnsb-
HBIX OTHOIIICHHH).

B ycnoBusx peIHOYHOH SKOHOMHKH H IepexoJa K PBIHKY OTMEYAroT Clie-
JYIOIIME HAMPaBJICHUs UCIOJIb30BaHUsI IPaBoBoii (opmel (pod. B.B. Jlazapes):

a) oTpezesieHre IIeTie YKOHOMHYECKOTO PAa3BUTHUS;

0) 3aKperuicHHe PaBHOMpPaBHs BceX (HOpM COOCTBEHHOCTH;

B) OIpeeiicHHe KPyra CyObeKTOB PHIHOUHBIX OTHOIIICHHIA;

T') BEITECHEHUE TMIOPOYHBIX CPEJICTB BEJICHUS X03AHCTBA U KOMMEPILIUH;

JI) IpOAyMaHHasl HAJIOTOBAas MOJIUTHKA;
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e) (GopMHpOBaHHE MPABOBBIX MEXAHH3MOB M INPOLEAYP Pa3pEIICHUS KOH-
(hMKTOB B chepe SIKOHOMHUKH;

’K) YCTaHOBJICHUE IOPUAMYECKUX CAHKIHMH 32 SKOHOMHYECKHE IpaBOHApy-
HICHUA.

Takum 00pazoM, COOTHOILIEHNE M B3aMMOCBSI3U IIpaBa U 3KOHOMHKH OIIpe-
JIETISIIOTCSl HEOOXOIMMOCTBIO:

a) CO37aHMs IPAaBOBBIMHU CPEACTBAMHU YCIIOBHH JJIs1 HOPMAJIBHOTO PAa3BUTHSA
PBIHOYHOW 3KOHOMHKH;

0) obecreueHnsI CIpaBEAITUBOTO pacpeneNeHns (epepacipeaeeHuns) 10-
XOZO0B MEXy pa3JInuYHBIMH CIOSIMH OOIIECTBA YE€pe3 CUCTEMY HaJIOrOB, FoCyap-
CTBEHHBIH OIOJDKET, CIIEHATIbHBIEC COIIMAIBHBIE TPOTPAMMBI.

U ceronns 310, MO KpaitHel Mepe, MPU3HAIOTCSI MHOTUMH COBPEMEHHBIMU
rocymapctBamu. Hampumep, cormacHo Konctutymmm Poccuiickoit @eneparun
(ct. 8) B Poccuu rapaHTHpYIOTCS €TMHCTBO 3KOHOMHUYECKOI'0 IPOCTPAHCTBA, CBO-
0o/HOE MepeMelIeHre TOBApOB, YCIYT U (PMHAHCOBBIX CPEJICTB, HOANEPIKKA KOH-
KypEeHLIMH, CBO0Oa IKOHOMHUYECKOI NEATENbHOCTH, a TaKXKe MPU3HAIOTCS U 3a-
IIMIIAI0TCS paBHBIM 00pa3oM YacTHas, I'OCYAapCTBEHHas, MyHUIMIAIbHAs U
uHbIe (hopMa COOCTBEHHOCTH.

6.6. IIpaBo u moJMTHKA

TepMmuH «monuTHKa» BriepBble NnosBuics B JpeBHel ['penuun u npoucxoaut
OT TPEeYecKoro cioBa «polis» — ropoa-rocyaapctBo. «IMEHHO B aHTHYHBIX TOCY-
JmapceTBax, — mumet npod. A.B. Munkeswud, — 3apoIHIIOCh U MOHITHE TIOJTUTHKA
KaK 0OIIeCTBEHHOTO (CBETCKOT0) WHCTHUTYTA, BRIPAXKABILETO o0mue nena (MHTe-
pechl) Tmonmca, ropoaa-rocyIapcTBa, TUITUYHOTO U TOCyIapcTBEHHOCTH [[peB-
He ['perun 1 Pumay.

B coBpeMeHHOM 3HAUCHHH MMOJUTHKY B CAMOM OOIIIEM BHIE MOXKHO OIpeie-
JIUTh KaK COHMAIBbHYIO cepy, B KOTOPOH CTAIKHUBAIOTCS, OOPIOTCS, pealii3yIoTCs
MHTEpechl (IpeXkIe BCero 3KOHOMUYECKHE, MaTepHUATbHBIC) OOJBIIUX COIUAIb-
HBIX TPYIIL: KJIACCOB, HAPOJOB, HAIIMOHAJIBHBIX, PEIUTHO3HBIX, MPO(HECCHOHAIb-
HBIX COOOIIECTB M IPYTHX CONUANBHBIX OOIIHOCTEH. [lonnTrka 1 BOSHUKAET KaK
SIBIICHHE BMECTE C coluanbHON auddepeHmanmeii oomecTa, pacciIoOeHHEM ero
Ha OOJBIINE COIMANIBHBIC TPYIIIBI, 00JIaNaloMie CBOMMH OCOOBIMH (a TOpoil u
AQHTArOHUCTHYECKUMH, TO €CTh IPSMO IMPOTHUBOIIOIOKHBIMI) HHTEpecaMu. Hepe-
ryiIupyemasi moyJmTiHdeckasi 0opr6a Moria 061 B30pBaTh OOIIECTBO, YHUUTOXKUTH
ero kak (GopMy COIMAIBHOTO OBITHS YeNOBEKa, U UMEHHO IO3TOMY BO3HHKAET
noTpeOHOCTh B 0c000# (hopMe OpraHu3aIuy OOIECTBEHHOU BJIACTH (TOCYIapCT-
BO) U B 0CO00H HOPMATHBHON CHCTEME COLMAIBLHOM PEryJsisiiuu (MpaBo), KOTOPbIS
IMpU3BaHbl COXPAHUTH LEJIOCTHOCTDH OGIJ.ICCTBa B €0 pa3BUTHHU U HOBOM COCTOA-
HUH.
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Bce 310 onpenensier NOMUTHYECKYIO IPUPOAY TOCYIapCTBa U TpaBa, AETaeT
UX SIBICHUSAMH TIOJIMTHKH, MOJIUTHYECKOH >Ku3HM obmiectBa. boree Toro, rocy-
JIApCTBO — «TJIABHBIN MOJUTUKY, LIEHTPAJIbHBIA CyOBEKT MOJTUTUYECKON KU3HU U
MOJIMTUYECKOIN OpraHu3aluy JIro00ro oOLIecTBa: €Ci Bee Jpyrue cyObeKTh Mo-
JIUTUKH (TTOJIUTUYECKHE MApTHH, MPOQPCOIO3bl, OTAEIbHBIE TIOJIMTUKU U JIp.) BbI-
paKaroT MHTEPECHI TOJIBKO CBOEH COIMAIBHOW IPYIIIBI, TO TOCYIapCTBO MPU3Ba-
HO HaIlpaBJIATh, KOOPJAHMHUPOBATH MOJIUTHUECKYIO JIESTEIBHOCTD, MTOJUTHYECKYIO
60pbr0y BCeX APYruX YYaCTHUKOB MOJTUTHKH.

TocymapcTBo mpencraBisier coOol Hamboyiee MOITHBIN, Hanbojee coBep-
LIEHHBI MHCTPYMEHT peaJH3allii TOJUTHYECKHUX HWHTEPECOB, MOITOMY CPEAr
CyOBEKTOB MONUTHKH HIET MOCTOSHHAS Oopr0a 3a oONamaHWe phlYaraMH TOCy-
JApCTBEHHOM BIACTH, 3a MpUOIIDKEHHe K Hell. B pesynprare Takoi 60pbOBI ro-
CYJapCTBO MOXKET CTaTh «IOCTOSHHEM» KaKOH-THOO0 OHOI mapTHH, COIMATBHOM
TpyIlIibl, U TOrJla B 06lﬂeCTBe NOCICAYIOT HETAaTUBHBIC MTOCJIICACTBUA: TOTAJIUTAP-
HBIC PEIKUMBI SIBJISIOTCS CJICACTBUEM MMEHHO TaKOro MOBOpOTa coObiTHil. I'ocy-
JIApCTBO — «COOCTBEHHOCTH» OOIIECTBA, OHO JIOJDKHO MPUHAJJIEKATh TOJIBKO 00-
LIECTBY B LIEJIOM (J€MOKpPATHsI) U BBIpaXKaTh OOIIME HHTEPECHl BCEX COLMAIIBHBIX
TPYIII U CJIOEB.

[TonuTuka MOXeT ObITh M @aHTUTOCYNAPCTBEHHOH (AEATEIBHOCTh HENeraib-
HBIX MAPTUH, TEPPOPUCTHUESCKIX OpraHu3anuil u 1.1.). OqHAaKO B JFOO0OM Cirydae
OHA KacaeTcsl TOCYAapcTBa, 3aTparuBaeT ero MHTepechl. M ceronHs moBeneHne
CYOBEKTOB NOJUTUKH ONPEIEISIOT, IPEXK/IE BCEr0, SJKOHOMHYECKNE NHTEPECH!, a
IIOTOM YK€ BCE OCTAJIbHBIE.

ITpaBo MMeeT MOIUTHYECKYIO MPHPOAY, NOO 1O CBOEH CyTH SIBIISIETCS HOP-
MaTHBHON ()OPMOH COINIacOBaHMSI BOJIb M HHTEPECOB OONBIIMX COLMAIBHBIX
rpymi. Mapkc oTMeual, 4To «BCe IOPUANYECKOE B OCHOBE CBOEH MMEET MOJIHTH-
4ecKylo npupony». OJHaKO B3aMMOOTHOLIECHHWS TIpaBa U IOJIUTUKU JAJIEKO He
OAHO3HAYHBI.

B oredecTBEHHOH nHTEpaType COBETCKOTO MEPHOAA CYIIECTBOBAT TaKOH
MIOJIXO/I: B TIpaBe ONOCPE/ICTBYETCS TOJIBKO rOCYJapCTBEHHAS ITOJIMTHKA, TIPHYEM
HE Besl, a JIMIIb Ta €€ 4acTh, KOTOpas JUIs CBOETO OCYLIECTBIICHHS HY)XIaeTcs B
o0meo6s3aTenpHOl (hopMe U TOCYIAapCTBEHHON OXpaHEe, TO €CTh BO3BEICHHU B
3akoH (mpod. C.C. Anekcees).

OnHAKO MPaBO MOXKET CIIYXKHUTh (POPMOI BEIPAKEHUS M OCYLIECTBICHHS IO~
JIUTUKY JMIIb 0 TEX IOp, TIOKa cama 3Ta MOJIUTHKA CTPOUTCS HA UCXOJHBIX Ha-
Yajax MpaBa U CIPaBeUIMBOCTH, TO €CTh JO T€X IIOp, MOKa MPAaBO UCIOIb3YeTCs
rOCYZIapCTBOM B COOTBETCTBHUH C €ro Npupoaoii. Kak Toiabpko rocyapcTBo HauHeT
HCIIOJIb30BaTh 3aKOHOJATENILHYIO BJIACTh B MHTEpECax KaKOro-TO OJHOTO COLM-
AJIBHOI'O CJIOA WJIM MPOBOJUTH AHTUHAPOJHYIO MOJHMTUKY, IPABOBOC COACPIKAHUC
13 o(UIMATBHBIX HCTOYHUKOB MCYE3HET U B pPyKax rocyAapcTBa ocTaHeTcs Oec-
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comepkarenpHas opuandeckas Gopma («HEMpaBOBOW 3aKOH»), MCTOIb30BAHUE
KOTOpPOH B MHTEpECaxX MOIUTHUECKON KOHBIOHKTYPHI UMEET CBOM MPENEIbl U MO-
JKET IIPUBECTU K Pa3pyLICHUIO BCEH OJIMTUKO-IIPABOBOM CUCTEMBI.

[TosTOMY rOoBOpHUTE O City:KeOHOI poJiM MpaBa MO OTHOLICHUIO K ITOJIUTHKE,
a TeM OoJsiee O BEPXOBEHCTBE IOJIMTHKU HaJl MPABOM, JIOCTATOYHBIX OCHOBaHHI
HET. A B IPaBOBOM TOCYyIapCTBE MOJIHUTHKA BOOOIIE JOIDKHA OBITH IPAaBOBOM, KakK
U BCSL IGSITEIBHOCTD TAaKOT'O TOCYJapCTBa.

MoxHO OBIIO OBI CKa3aTh, YTO OpPYJIMEM IOJHMTHKH SIBISIETCS HE IIPaBo, a
3akoH. Mcxons U3 3TuX mo3unui, npod. MymMHCKHH nHIeT: «3aK0H eCTh CUM-
6103 mpaBa 1 MOJUTHKU. B HEM codeTaroTCsi IPaBO M CHPaBENIUBOCTD, C OTHOU
CTOPOHBI, W TIOJINTHYECKAs] CHJIA U Ielecoo0pa3HocTs — ¢ aApyroil. Ecmu B3ria-
HYTbh Ha COBPEMEHHBIE 3aKOHOJATENIbHBIE OPraHbl — MAPJIAMEHTHI, TO JIETKO 00Ha-
PYKHBAETCsl, YTO B HUX MOCTOSHHO MEHSETCS COOTHOLICHUE MONUTHYECKUX CHIL.
WHTtepechl, KOTOpbIE MPECTaBIISIET MapJIaMEHTCKOE OOJBUIMHCTBO, M OyAyT,
IIPEX/ie BCETo, 3aIlMIICHbI B 3aKOHE, XOTS HEPEKO 3a CUET IOIpPaHus IpaBay.

311ech TOJIBKO HY)KHO YYHTBIBATh, YTO NpaBa HE CYIIECTBYET BHE (popM ero
BeIpaxkeHus1. [109TOMy TOUHEE TOBOPHUTH HE O TIpaBe U 3aKOHE, a O 3aKOHAX C Ipa-
BOBBIM COJIEp)KaHHEM (UTO M €CTh PABO) MJIM O 3aKOHaX, HE MMEIOIINX PaBOBO-
TO COZIEPXKaHUs U TPEJCTABISIIONNX CO00l OecconepkaTebHyI0 I0pPUANYECKYIO
(hopMy («HETIPaBOBBIE 3aKOHBD» HIITH «HETIPABOBOE 3aKOHOJATEIHCTBOY).

6.7. ConmajbHas HEHHOCTh NpaBa

B oreuectBennoit Hayke TI'TI 3T0 cpaBHUTENHHO HOBBIHM Bompoc. Pa3zpabort-
Ka Hadanack B KoHme 60-x romoB. IlepBBIM, KTO CTaj 3aHMMAThHCS H3YYCHHEM
BOIpoOca IEHHOCTH Tpasa, Obu1 npod. AnekceeB C.C. (B 1968 rony oH Hammcan
CTaThIO O IIEHHOCTH MpaBa). B 60-e rojpl nmonyuuiia pa3BUTUE aKCEOJIOTHs — HaY-
Ka 0 neHHocTsax. FOpuctel ocropoxkHuyany, T.K. ¢ 20-X IT. B Hamei crpaHe yT-
BEpJMIICS NMPABOBOM HUTHIIN3M; ITPABO CUUTAIOCh BPEMEHHBIM siBJIeHHeM. B 30-e
TOJBI MIPABO BBHICTYIMANIO KaK KapaTeIbHBIN 3JIECMEHT, B HEM BHJICIH PEIPECCHUIO.
HerarusHoe oTHOIICHHE K TipaBy ObUIO U B 60-X, ¥ B 70-X TOAaX; MOXKHO CKa3athb,
YTO OHO CYIIECTBYET U B HACTOSAIIEE BPEMSI.

[To muenwuro npo¢. TyrapuHOBa, IECHHOCTH — CYTh, IPEIMETEHI, SIBICHUASI U UX
CBOWCTBAa, KOTOPHIE HYXXHBI (HEOOXOIUMBI, MOJE3HBI, MPHUATHBI U TIP.) JIFOIIM
OTIPE/ICIICHHOTO OOIIECTBa MM KJIAcCa M OTAENBbHON TMYHOCTH B KadeCcTBE Cpell-
CTBa YJOBJIETBOPEHUS MX MOTPEOHOCTEH U MHTEPECOB, a TAKXKE UAEH U TOOYyXKIe-
HUS B KQUeCTBE HOPMBI, IIeTH, naeaia. LIeHHOCTb — To, 9TO COCTaBIsAeT Oyiaro ajs
yesioBeka. B aToM miiaHe mpaBo paccMaTpUBaeTCs Kak IEHHOCTH JJis 00IecTBa B
1IeJIOM, JUIS TOCYIapCTBa, sl OTAENbHON JuuHOCTH. ColnaabHasl IEHHOCTh Mpa-
Ba UMCCT ABC CTOPOHLI:

93

1. MHCTpyMEHTaIbHAS LIEHHOCTh MPaBa, BHIPAXKAETCS B TOM, YTO MPaBO IO-
JIE3HO AJIs1 00IIeCTBa, TOCYJapCTBa U OTAENBHBIX MHAWBUIOB, KaK PETYJISITOp 00-
LIECTBEHHBIX OTHOUICHHH (MHCTPYMEHT BO3JEHCTBHS Ha OOLIECTBEHHBIE OTHO-
LIeHHUs), T.€. KaK HHCTPYMEHT COIMAJIbHOTO PEryJNpOBaHMs, IIPaBO ITO BEAYIUI
OCHOBHOM PEeryJisiTop oOLIeCTBEHHBIX OTHOWEHUH. [IpaBo nonesHo, npexe Bce-
O, JUIS TOCYapCTBa, T.K. OHO SIBJISIETCS] TOCYJaPCTBEHHBIM PEryJISITOPOM O0IIe-
CTBEHHBIX OTHOHIEHHH. C MOMOIIbIO TTO3UTHBHOI'O IIpaBa rocyJapcTBO CO34aeT B
obmecTBe HEOOXOAMMBIA [yt cedst mopsiiok. OpHaKo MPaBO Kak MHCTPYMEHT
COIMAIBHOTO PETYJIMPOBAHUS MOXKET OBITh ITOJIE3HBIM HE TOJIBKO AJISI TOCYapCT-
Ba, HO M JUIsl OOIIECTBA B IIETIOM, JJISI KXKJJOT0 OTAEIBHOTO MHINBHA.

2. ConmanpHast IIEHHOCTh TPaBa BBIPAKAETCSI B TOM, YTO IIPABO M3HAYAIBHO,
0 CBOEH MPHUPOAE, KaK Mepa U rapaHT CBOOOABI ISl KaXIOr0 OTAEIBHOTO MHIH-
Buza. CouuanbHas IEHHOCTb NPOSIBIAET ce0s1 TaM, Tie MO3UTUBHOE IIPAaBO OCHOBA-
HO Ha €CTECTBEHHOM IIpaBe. B 3TOM cityuae Mo3sUTUBHOE NMPABO MPHU3BAHO HE TONb-
KO OIpe€AC/IATh I'paHUIbl TOBEACHNA MHAWBU /A, HO U 3alllMIIATh, 06ecneanaTL €ro
cBOOOY, paBa 1 MHTEpeckl. [IpaBo MpU3BaHO OBITH MEPOI CIIPABEIIMBOCTH.

LleHHOCTB IPEIMETOB M SIBJICHUH MPOSBIISETCS 110 OTHOLICHHUIO K YEJIOBEKY.
LlenHOCTh HE BHYTpEHHE NPUCYINA MPABY, a BHIPAKAECTCSI B OTHOLICHHH K YeIIo-
Beky. [ToaToMy coOCTBEHHOI IEHHOCTH IPaBoO HE UMEET, cama Mo ceOe IIEHHOCTh
IpaBa He CyIIecTByeT. BeskoMy mpeaMeTy HMMaHEHTHBI OIPEEIIEHHbIE CBOMCT-
Ba (HampuMep, MeTall IeHeH Oiarogaps CBOMM cBoicTBaM). TOWYHO Tak ke U
npaBo. MHOTAa cBoiicTBa mMpaBa OTOXIECTBIAIOT C MPU3HAKaMH, YTO HE COBCEM
MIPaBUJIBHO, XOTSI CBOICTBA MOTYT OBITh OTpakeHBI uepe3 npusHaku. CBOHCTBa,
KOTOpBIE BBIPXKAIOT COLMAIBHYIO IIEHHOCTh IIPaBa, OKa3bIBAaeTCA MPUCYILU HE
TOJIBKO IIPaBy, HO U MHOTUM APYTMM COLMAJIbHBIM HOPMaM, XOTsI B MPaBEe OHU
BBhIpaKeHbI OoJiee sipko. J[pyrumu ciioBaMu CBOIiCTBa MpaBa yepe3 NPU3HAKU BbI-
paxeHbl BOBHE. MO)KHO Ha3BaTh CIEAYIOIINE CBOMCTBA MpaBa:

1. IIpaBo — 3TO CPEJCTBO OpraHU3AlMHU YIPABJICHUSA OOIECTBOM, OHO MPH-
JIaeT eHCTBUSIM JIIOJIEH COTIIACOBAaHHOCTb.

2. IIpaBo — 3TO JEHCTBEHHOE CPEICTBO 3AIUTHI CYIIECTBYIOMIETO OOMIEeCT-
BEHHOTO CTPOSL.

3. IIpaBo — 3TO cpencTBO OOHOBJIEHHUS 00IIeCcTBa, (haKTOp Mporpecca — pas-
BUBAET T€ OOIIECTBEHHBIC OTHOLIEHNUS, B KOTOPHIX OOIIECTBO 3aMHTEPECOBAHO.

4. IIpaBo — 3TO BBIPA3UTEIH CIPABEUINBOCTH.

5. TIpaBo ompezensier Mmepy cBOOO/IbI IMYHOCTH B OOILIECTBE.

6.8. UcTounukxm (¢popmbl) npaBa

B nanHom ciydae peus moiaér o popmax mpaea. Heodxomgumo cpasy 3ame-
TUTDb, YTO IMOHATHUEC «MCTOYHHUK IIpaBa» W NOHATUC «(bopMa ImpaBa» UMEIOT pas-
JMYHOE 3HAUCHHE.
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Boo0mie, moHsATHE «UCTOYHHUK IpaBay B IOPUANIECKON HAyKe HE MMeEeT Ka-
KOTO-T00 €TMHOTO CMBICIIA M 3HAYSHHS, TEM HE MEHee, OOBIYHO OHO paccMaTpu-
Ba€TCA, Kak MUHUMYM, B TpéX CMbICJIaX (MaTepI/IaﬂbHOM, HUACO0JIOTHYECKOM H
(hopMaIbHO-IOPUANIECKOM):

1. B MaTe€prajJbHOM CMBICJIC IMOJ UCTOYHHUKOM IIpaBa IMOHUMAIOT CaMH 06-
IIECTBEHHBIE OTHOIIEHMS, IMOpOoXIarouie npaso. [IpaBo KopeHHTCS B MaTepH-
IBHBIX YCJIOBHSIX XM3HU oOmecTBa ((hopmMbl COOCTBEHHOCTH, MHTEPECHI U II0-
TpeOHOCTH JIIo/IeH U T.JI.), T.€. IPaBO, IPABOBbIE HOPMBI BCETAA OTPAXKAIOT CBOUM
COJIepKaHMEM T€ OTHOUICHHUS, Ha YPETyTUPOBAHNE KOTOPHIX OHU HATIPABJICHBL.

2. B mmeonorn4eckoM CMBICIE TOJ] UCTOYHUKOM IIpaBa MPHHATO MOHUMATh
TOCYIAapCTBEHHYIO BOJIIO, BRIPXXEHHYIO B IIpaBe. B mpaBe Bcerga, Tak WM WHaYe,
BBIpa)KEHA BOJISI TOCYJapCTBa, KOTOpas MOXKET ObITh JIMOO BoJed Hapoja, JIbo
BOJIEH KaKMX-JIHOO KJIACCOB, COIMANBHBIX TPYII, HHAWBUIA, HO MPEXIE YeM HOp-
MBI [IpaBa MOSIBATCS, OHU JOJDKHBI IIPOMTU 4epe3 TOCYAAPCTBEHHBIN MEXAHU3M, T.€.
JIOJDKHA c(hOpMHUpOBaThCS BOJIsI rocyaaperBa. Kpome Toro, B mpaBe BBIPaKAIOTCS
pa3MYHbBIE IPABOBLIE YYEHUS, JOKTPUHEI, IIPABOCO3HAHKWE U MPABOBas KyJIbTypa B
LIeJIOM, MUPOBO33pPEHHE H MUPOOIYIIEHNE HHANBH/IA, O0IIeCTRa.

3. B ¢opmanbHO-IOpHAMYECKOM CMBICIIE MCTOYHUK TpaBa — 3T0 (opMa yc-
TAHOBJICHHS Y BHEIIHETO BHIPA)KEHUS IIPABOBBIX HOPM, T.€. B 3TOM CMBICIIE IOHSI-
THE UCTOYHHUK IPaBa» TOBOPHUT O TOM, KaKUM 00pa30M yCTaHABIMBAIOTCS HOP-
MBI TIpaBa ¥ KaK OHH BBIPAXKEHBI BO BHE (er0 00BEKTHBH3ALNS, MATCPUAITA3AITH ).

CoriacHO MHEHHUIO OOJBIIMHCTBA YUCHBIX-FOPHUCTOB, CIIOKUBIIEMYCS B HAY-
ke TT'TI, mousitie «hopma mmpaBa» UMEET JBA OCHOBHBIX 3HAYCHUS:

1) BHyTpeHH: opMa mmpaBa — 3TO CTPOCHHUE MPaBa, €ro BHYTPEHHSA Opra-
HU3AIMs, CTPyKTypa mpaBa (MHa4Ye — cucTema mpaBa). OHa OTKPBIBAaeTCA NPHU
aHaJM3e 1paBa;

2) BHewmHss (hopMa TpaBa — STO BHELIHss 00oiouka rnpasa. OHa XxapakTepu-
3yeT TO, KaK MpaBo, BBIPAYKEHO BO BHE (B CBSI3M C ATUM, MOHATHE «(opma mpaBay
B 3TOM 3HAYE€HHH OTOXKIECTBILSIETCS C MIOHATHEM «HCTOYHHUK IIpaBay B (hopMaib-
HO-IOPUIMYECKOM CMBICIIE).

[ocne mMUTENBHBIX TUCKYCCHH MO JaHHOMY BOIIPOCY Y4EHBIE-IOPHUCTHI J0-
TOBOPWJIMCH TOJI ICTOYHUKOM IIpaBa IMOHWMATh BHEUTHIOI (OpPMY IpaBa, a MoJ
(hopMoii mpaBa TOHUMATh MCTOYHHK TpaBa. B HacTosIee BpeMs MOHSATHS «HC-
TOYHUK TpaBa» U «(popma MpaBa» pacCMaTPUBAIOTCS KaK TOXKICCTBEHHBIE.

B ropuaudeckoil Hayke MCTOYHHK IIpaBa dalle BCEro MOHMUMaeTcs B (op-
MallbHO-IOPHIMYECKOM CMBbICie, modTomy B Hayke TTTI ucrounuk mnpasa (dhopma
npasa) — 3T0 (popMa yCTaHOBJIEHHS U BHEIIHErO BBIPAXKEHUS JCHCTBYIOLIMX Ipa-
BOBBIX HOpM. Hepenko moj MCTOYHMKOM IpaBa IMOHUMAETCS TaKXKe CIOco0 BO3-
BEJICHHS B 3aKOH BOJIM TOCIIO/ICTBYIOILETO Kilacca.
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Hcrounuku npasa B (HOpManbHO-IOPHIMIECKOM CMBICIIE MOXHO HOApa3ze-
JIUTh Ha IBE TPYIIBL: TPAJUINOHHBIE (OCHOBHBIC, TUITUYHBIC) U HETPAJULIUOHHBIE
(HeOCHOBHbBIE, HETUIIMYHBIC, HEXapaKTepHble Uil npasa). [locnenHue BcTpeva-
IOTCSI B ITPABOBBIX CHCTEMaX TOTI'O MJIM MHOTO rOCY/JIapcTBa KaK UCKIFOYEHUE, 0CO-
OEHHOCTb.

K TpamunnoHHBIM HCTOYHHUKAM IpaBa OTHOCSIT:

1) npaBoBO# (CAaHKIIMOHUPOBAHHBIN) OOBIYAN;

2) npaBoBOH (CyA€OHBIN MM aIMUHUCTPATUBHBIN) NIPELE/ICHT;

3) HOpMaTHUBHBIN (HOPMATHBHO- TIPABOBOH) aKT.

OTH UCTOYHMKH TIpaBa CYIIECTBYIOT C APEBHEHINNX BPEMEH U pacmpocTpa-
HEHBI IOBCEMECTHO (OHM BCTPEUYAIOTCS! KaK MCTOYHHKH IpaBa B MIPABOBBIX CHCTE-
Max MHOTHX TOCYHapCTB).

K HeTpaauIoHHBIM HCTOYHUKAM IIPaBa OTHOCST:

1) ropunuyeckyro HayKy (WIH IOPUIMYECKYI0 TOKTPHHY) — OHa SBJISUIAch
HCTOYHHMKAM IpaBa B /IpeBHEM MUpe U NpeNCTaBiIsiia COOO0MH NesITeNbHOCTD, TPY-
Il PUMCKHX y4Y€HbIe — IOpPUCTOB, HapuUMep, BbickasbiBanus [ as, [laBna, Yib-
MMaHa u JIp.;

2) mpaBOCO3HAHHWE — 3TO OINpEJEICHHbIE WJEH, B3I/, YyBCTBA, SMOLUH
JII0/Iel, X TpeJICTaBIeHHE O IpaBe | MPaBe XKeJaeMoM; OOBIYHO NPABOCO3HAHUE
SIBIISIETCS] ICTOYHUKOM TIpaBa B TEX TOCYAAPCTBAX, TAE YTBEPAMIACH TPaIHIINOH-
HO — PEIMTHO3HAs NIPABOBasi CUCTEMA; B HAIlIeH CTPaHe 3TOT NCTOYHMK IpaBa ObuI
0COOEHHO aKTyaJIeH B IEPBbIE T'O/IbI COBETCKOH BJIACTH, KOTJ[da OCHOBY IPaBOBOTO
PETYINPOBAHUS COCTABISIIO PEBOIIOLIMOHHOE ITPABOCO3HAHME;

3) HOPMATUBHBIA JOTOBOP — 3TOT UCTOYHMK IpaBa UMEET JBOICTBEHHYIO
MIPUPOLLY: ABJIAETCS TPAJUINOHHBIM (OCHOBHBIM) HCTOYHHUKOM B MEXIYHAPOAHOM
IpaBe, B TO )K€ BpeMs B HAIMOHAJILHOM IIpaBe B KayeCTBE TPaAMIMOHHOTO (OC-
HOBHOTO) He paccMarpuBaercs. OnHako, B Poccun emy Bce ke nmpuaaeTcs onpe-
neneHHoe 3HaueHue. Tax, PenepaTUBHBINA JOTOBOP PErylUPYyeT OTHOIIECHHUS Me-
x1y cyobekramu Poccuiickoit @eneparun Hapsiny ¢ Koncrurynueit PO, takke
TPYIOBOMY NPaBYy M3BECTHO HOHSITHE «KOJUIEKTHBHBIH JIOTOBOP», KOTOPHI K TO-
MY K€ SIBJIIETCS] HICTOYHUKOM JTaHHOW OTpaciy Npasa;

4) NpUHLMIBI IpaBa — OHMW YacTO HMPUMEHSIOTCS, HAIpPUMEp, CyAbeH Hpu
npo0esax B 3aKOHOAATEIIbCTBE;

5) mpaBa 4eoBeKa;

6) pesTUTHO3HBIE HOPMBI X HEKOTOPBIE JPYTHE TPABOBBIEC SBICHUS.

OcTtaHOBUMCS Ha JBYX TPaJHLIHOHHBIX MCTOYHHUKaxX. IIpaBoBOH (CaHKIHO-
HUPOBAHHBINA) O0BIYall — 9TO MCTOPUYECKH CIIOKHBIIECECS MPABUIIO MOBEICHMUS,
KOTOPOMY TOCYAapCTBO MPHIAI0 00IIeo0s3aTenbHoe 3HaueHue. [IpocToil 00bI-
Yail elle He SBJISETCS MPAaBOBOM HOPMOM, T.e. HCTOUYHHKOM IpaBa SIBISETCS HE
0001 00BIYali, a TOJIBKO TOT, KOTOPHIH CAaHKIMOHUPOBAH T'OCYNApCTBOM (IIpH-
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JlaHa uM obreo0s3arenpHas cxema). MIHoraa HeKOTopble 00bIYan MPEBPAIIAIOTCS
B IIpaBo (KOTJa MX MPHU3HAIOT B KadecTBe HOPM IpaBa). COBOKYITHOCTD MTPABOBBIX
o0bryacB 00pa3zyeT 0ObIUHOE MPaBo. JlaHHBIN MCTOYHHK HAMOOJIEEe MIUPOKO OBLI
pacnpocTpaHeH B rocynaapctBax J[peBHero mupa u CpeaHeBEKOBBS, HO U B CO-
BPEMEHHBIX TOCYJIapCTBax 00bIuaii Takxke Bcrpevaercs. B PO npaBoBoii oObrvyait
pacipocTpaHeH He3HauuTeNbHO (Hanmpumep, cT. 5 I'paxnaHckoro xonekca PD —
NPU3HAET CYIIECTBOBaHMWE OOBIYaeB EJIOBOrO 000pOTa, HEKOTOpHIE MPABOBBIE
o0bIyam Taxxe copepxut Kogeke ToproBoro MoperiaBaHus 1 T.J1.).

[IpaBoBO# NpeneaeHT — 3TO peuIeHus CyAeOHOro WIN aAMUHUCTPATUBHOTO
OpraHa IO KOHKPETHOMY ey, KOTOpOMY TOCyJapcTBO Hpuaano o0Imeo0s3a-
TeNbHOE 3HAYCHHE, (OHO CITY>)KAT 00Pa3IoM IIPH pa3perIeHnH aHAJIOTHYHBIX JIET).
C NmaTHHCKOTO SI3BIKA CIIOBO «IIPELEIEHT» MEPEBOJUTCS Kak «mpumMep». Camu 1o
cebe pemieHHs OpraHoB (CyAeOHBIX WM aIMHHHUCTPATHBHBIX) 110 KOHKPETHBIM
JiellaM HOpMaMH TIpaBa He ABJISIOTCS, T.K. COAEpKaT MHAMBUAYAIBHO — KOHKPET-
HBbI€ IIPABOBBIC MpPEANHUCAaHUSA. DTH PelIeHHUs COAEp)KaT NPEeANUCaHUA, aApeco-
BaHHBIE KOHKPETHBIM JIMLIAM U PacCUMTaHHbIE Ha KOHKPETHYIO cuTyanuio. OnHa-
KO, B psiJie CIIy4aeB IOCYJapCTBO MPHUIAET PELICHHUSIM CyIeOHBIX MM aJIMHUHUCT-
PaTUBHBIX OPraHOB 10 KOHKPETHBIM JejlaM 0011e00s3aTeIbHOe 3HaUeHUE, U OHH
CTaHOBSTCSI HCTOYHMKAaMU TpaBa. [locie mpuiaHus TakuM penieHusIM 001eo0s-
3aTeNbHOTO 3HAYCHMSI OHM CTAHOBATCS 00pa3liaMy NPH Pa3pelieHuH B AalbHEH-
IIEM aHAIOTHYHBIX Jie7l. COBOKYITHOCTh NMPABOBBIX IIPEIEICHTOB HMEHYETCS TIpe-
[eICHTHBIM TIPaBOM (FUTH IOPHINYECKON MpakTHKON). IIpaBoBO#t mpeneaeHT BO3-
HUK ¥ OBUI JOCTaTOYHO IIMPOKO PaclpOCTPAaHEH B rocyaapcrBax JIpeBHEro Mupa
n CpenHeBEKOBbs, HO HanOOJIbIIEE PACIIPOCTPAHEHNE JAHHBIM MCTOYHMK IIpaBa
nostyuuna B 3n0xy Hosoro u Hogseiimero Bpemenu. B Hacrosiiee BpeMsi OH 11u-
poxo pacrpoctpaneHn B Anrnuu, CIIA, Kanane, ABctpanuu, HoBolt 3enanauu u
HEKOTOpBIX Apyrux crpaHax. B Poccuiickoii denepanuu 3TOT UCTOYHUK IIpaBa
pa3BUTHs HE MOJYYMJI, M, BOOOIE, OTPUIACTCA O(PHUIHMAILHOW JOKTPHHOM Kak
WCTOYHMK IpaBa.

6.9. ConmajbHOe Ha3HAYEHHe U (PYHKIUHU npaBa

CouunanbHoe Ha3HAYCHUE MPaBa B CAMOM OOIIEM BH/IC BHIPAXKAETCS B TOM,
YTO MPABO — 3TO PEryJsiTOp OOLIECTBEHHBIX OTHOLICHUH, T.€. NPABO MPHU3BAHO
peryJmMpoBarth, yHOPSJ04MBaTh OTHOUICHHSI MEX/Y JIIOJIbMU B CAMBIX Pa3IMUHBIX
cdepax 0OLIECTBEHHOH XH3HU. bosee neTtanbHO colManbHOe Ha3HAueHHE MpaBa
BBIPAXKEHO B €ro (DYHKIHSX.

OyHKIMY [IpaBa — 3TO OIPECIICHHbIE HAIPABICHMSI U CTOPOHBI BO3ACHUCT-
BUA IIpaBa Ha O6H16CTBGHH])IC OTHOWICHUSA, B KOTOPBIX BbIPAKACTCA CYHIHOCTb U
couuagbHOE Ha3HaueHue npapa. Ciie1oBaTeNbHO:
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1) ¢pyHKuMM npaBa — 3TO ONpeJieNIeHHbIe OCHOBHBIE 1 HEOCHOBHBIE HAIPAaB-
JICHUS BO3JICHCTBHA 1TPaBa Ha OOIIECTBEHHbBIE OTHOLIECHUS; (QYHKIIMHU IIpaBa — 3TO
OIIpe/ieJICHHbIE CTOPOHBI BO3/ICHCTBHS IIPpaBa Ha OOIIECTBEHHbBIE OTHOIICHHMS;

2) ¢byHKIMH IpaBa — 3TO HaNpaBJIEHHUS U CTOPOHBI BO3/ICHCTBUS IpaBa Ha
0OILIECTBEHHBIE OTHOILICHHUS, B KOTOPBIX BHIPAXKAETCs CYIIHOCTD TIPaBa;

3) ¢byHKIMM IIpaBa — 3TO HANpABJIECHHUS W CTOPOHBI BO3/ICHCTBUS IpaBa Ha
OOIIECTBEHHBIE OTHOUICHHS, B KOTOPBHIX BBIPAXKAETCS COLMAIbHOE Ha3HAuYCHUE
IpaBa.

Knaccugdpuxayus ¢ynxyuii npasa. B moHnMannn QyHKIUH IpaBa CyIIecT-
BYIOT JIBa IOJXOJa: B COLMAJIbHO-NOJIUTHYECKOM aCHEKTe M B COLUAIBHO-
IOPUIMYECKOM aCTIEKTE.

CounanbHO-NOMUTHYECKUH aceKT. [I0CKkoIbKy MpaBo HaXOAUTCS B TECHOM
eIMHCTBE C TOCYJapcTBOM, a (PYHKIMH rOCyAapCTBa MPAKTHYECKH BCEra ocylie-
CTBIISIFOTCSL B NPAaBOBBIX (popMax, TO (GyHKIMH NpaBa BO MHOTOM COBIAJAIOT C
(GyHKUMSIMU rocyaapctBa. B aToll cBS3M (yHKIMHM IpaBa MOXKHO TOJPA3/eIIHTh,
KaKk 1 (yHKUMM rocyqapcTBa Ha: BHYTPEHHHE M BHEIIHHE, [OCTOSHHBIE U Bpe-
MEHHBIE, OCHOBHBIE 1 HEOCHOBHBIE, HA SKOHOMHUYECKHE, OJIUTHYECKUE, HIIE0IO0-
TMYECKHe, COLMalIbHbIe, YKOJIOoTnIecKre. Bmecre ¢ Tem 3T xiaccupukannu He
BBIPaKAIOT CIIELM(UKY MPaBa, Kak peryssropa oOIEeCTBEHHBIX OTHOLICHUMH, 110-
3TOMy B IOPHIMYECKOW HAyKe MpPUHATO BBIACTATH HApSIy C COLHAIbHO-
MOMUTHYECKIMHA (YHKIIMSIMH TIpaBa (BBIINICHA3BAaHHBIE) TAaKXKe COIHAIBHO-
IOPUIMYECKNE WM CIIEHAIbHO-IOpUANYEcKHe (PYHKINHU TpaBa, K KOTOPBIM OT-
HOCSITCS pe2yNiamusHds u oxpanumenshas. Pezynamusnas GyHKIMA BhIpaxaeTcs
B MO3UTUBHOM pEryJlHpPOBaHMM OOIIECTBEHHBIX OTHOLICHHUH M HalpaBieHa Ha
IIPaBOMEPHOE MOBEJCHUE CyOBEKTOB MpaBa.

OTH QYHKIIUH TOIPA3ACIAIOTCS Ha:

1) perynsiTUBHO-CTaTHYECKYI0 (DYHKLUIO (BBIPDaXKaeTCsl B TOM, YTO NPaBO B
CBOMX HOpMax 3aKperuisieT OIpe/eleHHbIe, YCTaHOBUBILHECS OOILIECTBEHHBIE
OTHOIIICHHS);

2) perynsTHBHO-IMHAMHYECKYIO (YHKIUIO (BBIpa)KaeTcsi B TOM, YTO IPaBO
CIIOCOOCTBYET Pa3BHTHIO 3aKpEIICHHBIX MM OOLIECTBEHHBIX OTHOIICHWH WIIN
HaKJIQJIBIBACT ONPECIICHHBIC PAMKH Ha W3MEHSIOIINECS, Pa3BUBAIOIINECS O0IIe-
CTBEHHBIC OTHOIICHHMS).

Oxpanumenvrasa ynkyus BbIpaXaeTcs B TOM, YTO IIPaBO OXpaHseT, odecre-
YMBAET PEryJHPyeMble UM OOIECTBEHHBIE OTHOLICHUS, U OHA HAlpaBJIeHA HA He-
IIPaBOMEPHOE MOBEICHUE CYOBEKTOB npaBa. 1IpaBo, BBINOIHSAS 3Ty (YHKIHUIO, SB-
JISIeTCsl rapaHTOM 3aKOHHOCTH M IPABOMOPsiAKa. ITo (DYHKIMS MOApa3aesseTcs Ha:

a) KaparelbHyH (Haka3aTenbHy0) QYHKIHUIO (BBIPAXKAETCS B MPUMCHCHHH
KapaTesbHbIX, «IITPa(HBIX» CAaHKINN);
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0) KOMIIEHCAIIMOHHYIO (IIPAaBOBOCCTAHOBUTENBHYIO) QYHKIHIO (BhIpaXKaeTcs
B MIPUMEHEHHNH IPAaBOBOCCTAHOBHUTENBHBIX CAHKIIMH, T.€. IPUMEHEHHE Mep 3allli-
Thl B BOCCTAHOBJICHUU HAPYIICHHBIX IIpaB U I/IHTepeCOB).

Crienyer 3aMeTUTh, YTO B3IVIAIbI Ha BbIACIEHHE (YHKLUHA IpaBa HEOIHO-
3Ha4HO. HeKoTOphle aBTOPHI BBIACISIOT €I U OLCHOUHYIO (DYHKIHIO, KOTOpas
BBIPAXKAETCSI B TOM, YTO MPABO SIBIIICTCSI KPUTEPHEM OIICHKU IMOBEACHHUS JIIOJICH,
MPY TTOMOIIY TIPaBa OIICHUBACTCS KaK MPaBOMEPHOE, TaK W HEMPABOMEPHOE ITOBE-
nenne. Hanmpumep, Panpko mompasaenuin GyHKIMK TpaBa Ha PEryIsTHBHYIO, OXpa-
HUTENBHYI0 W BocmuTatenbHylo. [Ipodeccop [NopxuueB moppasmemun (QyHKIUU
npaBa Ha (YYHKIUH IPaBOBOTO PETYIMPOBAHMS (OXpaHHUTENbHAS, PETYISATHBHAS) U
BocrTaTenbHy0. [Ipodeccop AnekceeB MpeaytoRKui CIeIyoIre ABe Kiaccudu-
KaIuu:

1) perynsaTuBHyIO (cTaTHYeCcKast M TUHAMUYECKas1); OXpPaHUTEIbHYIO; BOCIIH-
TaTeNbHYIO;

2) couManbHO-TIOTUTHUECKHUE (SKOHOMUYECKAsI, TOJIMTUIECKAs!, COLMATbHAS,
ujeosornyeckast (GpyHKIHMN) U CIIEHUAIbHO-IOPUANYECKHE (CTaTHuecKas peryJis-
TUBHAs, TUHAMUYECKasl PEryISTUBHAS, OXPAHUTEIbHAS).

6.10. TunoJsiorusi npasa

Oto cnennduveckas KIacCUPUKANNI MpaBa W BBIPAKACT OHA OIpeelieH-
HYIO KOHIIETIIIHIO MPAaBOMOHNMAaHHSA, TO WM HHOE 00IIee MTOHATHE MpaBa.

MapKCHCTCKO-JICHUHCKAsl TEOpHs ISl XapaKTEPUCTUK MCTOPHUYECKOTO pas-
BUTHS IIPaBa UCIIOJIb30BAJIA KATETOPUIO «MCTOPUUECKUI THII IpaBay». JTa KaTero-
pHs BO MHOTOM COBIIAJA€T C KATErOpUeH «MCTOPHUECKUI TUII TOCYAAPCTBAY.

Hcropuueckuii THII IIpaBa — COBOKYITHOCTb OOIINX, CYIIECTBEHHBIX IIPH3HA-
KOB, NPHUCYIIMX TIPAaBOBBIM CHCTEMaM OJHOH OOIIeCTBEHHO-9KOHOMUYECKON
(dopmaryu, T.e. NMPaBO B ONPENENEHHBIX KOHKPETHO-UCTOPHUYECKUX YCIOBHUSIX
(oHO BBIp@kaeT o0IIMe NPU3HAKK PA3IMYHBIX [TPABOBBIX CUCTEM).

MapKCcHCTCKO-JICHUHCKas ~ TEOpHsl  BbIIENsUIa  ISITh  OOIIECTBEHHO-
9KOHOMHYECKUX (POpMaIMii M YETHIpE OCHOBHBIX MCTOPHYECKUX THUIIOB IIpaBa:
paboBiajenbueckoe; (eofanbHOe; KalUTaIUCTHIecKoe (OypxKyasHoe); connalu-
CTHYECKOE.

Kaxaprit Tvn BBIpaXkai; ONpenenéHHYI0 CTYIEHb B MCTOPUYECKOM DPa3BUTHU
rnpaBa. B cOOTBETCTBHMU ¢ MapKCHUCTCKO-JIEHUHCKON TeOpHel MpaBo pa3BUBACTCS OT
PaboBIaAEIBUECKOTO THIIA K COLMAINCTHIECKOMY (IIOCITIEAHMI 3Tall — HOPMBI KOM-
MYHHCTHYECKOT0 OOIIEKUTHS). B mocnenHee Bpemst 3Ta TUMOJIOTHUS MOABEPracTcs
COMHEHHIO, T.K. OHa HE COBCEM aJIeKBaTHO OTPA’KaeT MPOLIECC PA3BUTHUS IIpaBa.

B nayke TI'II cymiecTByrOT U Jpyrue TOYKU 3pEHMsI IO JJAHHOMY BOIIPOCY,
HarpuMep, CBOEOOpa3HO M BechbMa HMHTEPECHOM SIBIISIETCSI THIIOJIOTHS IIpaBa,
npeanoxeHHas npopeccopom Jlerictom O.3., KOTOPEIHA BBIACISIET TPU TUIIA MPaBa:
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1. CocnmoBHOE mpaBo. J[js HEro xapakTepHO TO, YTO OHO JENHT JIIOJeH Ha
ONpEENIEHHBIE COCIOBMSI, YCTAHABIMBAECT PA3JIMYHBIA NPABOBOM CTATyC 3THUX
COCJIOBUH; JAHHBIM TUI IIPaBa IPUCYIL IPaBOBBIM cucTeMaM [IpeBHero mupa u
CpenneBexoBbsi — paboBiajenbpueckoe U (heoJaabHOE MMPaBo; MAaMITHUKH ITpaBa
HOCST COCJIOBHBIN XapakTep, T.K. OHU BBIJENSAIOT COCJIOBHSI MIIM KacThI (BapHBHI).

2. ®dopmanbHOe WM OypiKyaszHoe mpaBo. OHO MPUXOANUT Ha CMEHY COCJIOB-
HOMY TIpaBy, HOSIBIISETCs B 310Xy HoBoro BpemeHu u mpucyiie OypskyazHOMY
rocynapctBy (npaBo HoBoro Bpemenm). IIpaBoBble HOPMBI OTMEHMJIM COCIIOB-
HOCTh M YCTaHOBWIIN (pOpManbHOE PAaBEHCTBO HE3aBUCHMO OT II0JIA, HAI[HOHAIIb-
HOCTH, pa3Mepe I0X0/1a | T.JI..

3. CommanpHOe mpaBo. OHO mpucyme oOmecTBy Hosefimero BpeMeHH
(mpaBo Hogeiimrero Bpemenn). CorpaasHOE MPaBO OTIIMYAETCS OT (hOpMaTbHOrO
TEM, YTO OHO YCTaHABJIMBAET HE TOJIBKO (hopManbHOE PABEHCTBO, HO CTPEMHUTCS U
K (haKTHYECKOMY PaBEHCTBY, OHO CBSI3aHO C PELICHHUEM COLMAJBHBIX MPOOJIEM;,
HAaIpaBJeHO Ha IOBBIIIEHHE OJaroCOCTOSIHUS HApOJa,, TPOHU3aHO TyMaHH3MOM,
3a00TOii O YeIOBEKE).

OCHOBOH JaHHOI THIIOJOTUH SIBISETCS HE OOIIECTBEHHO-IKOHOMHYECKAs
(dopmarys, a IpaBo Kak TaKOBOE, €ro crienuduka.

B cBoro ouepensp, npod. AnekceeB C.C., mbITasich OXBaTUTh Pa3BUTHE NpaBa
B IIEJIOM, OTMEYAET, YTO MPaBO Pa3BUBACTCS OT AWKOCTH, BapBapCTBa K LUBUIIU-
3aluu, a UMEHHO, K TYMaHHCTHYECKOMY TIpaBy. PaboBnagenpueckoe, peogaabHOe
MIPaBO IO CBOEH CyTH HE 3a00THTCS O YEIOBEKE, OHO HAMPABJICHO IPOTUB JTHIHO-
CTH, €r0 Ha3HA4Ye€HHE COCTOMT B IPECICIOBAHWH, MOIABICHHH JMYHOCTH. DTa
YKECTOKOCTh ITOCTENEHHO MCUe3aeT M3 NpaBa (Ha CMEHY JKECTOKHM HaKa3aHUSIM
nmpuxoaT Oonee rymaHHble u T.A.). COBpeMEHHOE MpaBO MOBEPHYTO JIHMIIOM K
YEeJIOBEKY, 3alIMIIAET ero, 3a00TUTCS O HEM.

B Hacrosiiiee BpeMsi BOIIPOC O TUITOJIOTHH IIpaBa Yallle BCEro paccMarpuBa-
€TCsl TI0 aHAJIOTUH C BOIIPOCOM O TUIIOJIOTHH T'OCYAapCTBa, MOITOMY T€ MOJIXOIb,
KOTOPBIE UCIIONB3YIOTCS IIPH PACCMOTPEHHUHN BOIIPOCA O THITOJIOTHU TOCY/AapCTBa,
IIPUMEHUMEBI ¥ TIPH PacCMOTPEHMH BOIIPOCa O TUIOJIOTHH TpaBa. [lostomy mpu
PaccCMOTPEHHH BOIIPOCA O TUITOJIOTHH IIpaBa CErOIHS UCIOIb3YIOT:

1) popmanmoHHBIH MOAX0], YUYUTHIBAIOIINN YPOBEHb S3KOHOMUYIECKOTO pa3-
BHTHS TOCyIapcTBa (MaTepHalbHYIo chepy);

2) UMBUIM3ALMOHHBINA MMOIXOM, YIUTHIBAIOIINNA ITyTH BOSHUKHOBEHHUS U pas-
BUTHS TIpaBa (IyXxoBHYIO cdepy).

DopmayuoHHblll TIOJX0 OCHOBAaH HAa MapKCHCTKO-JICHWHCKOW TEOpHH, KO-
TOpast MpHu3HaeT 0a3uc (THUI NPOW3BOJCTBEHHBIX OTHOIIEHMH) perarounmMm (hax-
TOPOM M BBIJCNISCT BHINIC yKa3aHHbIC THIbI TpaBa (paboBiamaeTenbckoe, (heo-
JanbHOE, OypIKya3HOe, COMANUCTUYECKOE). [{usunusayuontsiii MOAX0 B OCHOB-
HOM Oa3mpyercsi Ha TpyAax aHriamickoro mcropuka A.ToiiHOM M B ero pamkax

100



BBIJIEIISIFOTCS CJIEAYIOLIME TUIIBI IIpaBa: MPaBo APEBHUX TOCYIAapCTB, IPaBO CPEa-
HEBEKOBBIX TOCYAAPCTB, IIpaBo rocyaapcts HoBoro BpeMeHu U IpaBo COBPEMEH-
HBIX TocyaapcTB. K JaHHOW THIIOJIOIMM HEKOTOPHIE aBTOPHI J00ABIISIOT elie
KJaccu(UKaIMIO MpaBa B 3aBUCUMOCTH OT KOHKPEMHO-2e02paPuiecKux, Hayuo-
HANbHO-UCTNOPUYECKUX, PENUSUO3HbIX U OpyeuX HNpPU3HAKOG: HaIMOHAIBHO-
npaBoBasi cucTeMa (KOHKPETHOTO TOCYJapcTBa) W NpaBOBas CeMbsl (pOMaHO-
repMaHCKasl, aHTJIO-CAKCOHCKasl, PEIMTHO3HO-TPAAUIOHHAS).

TEMA 7. IPABO B CUCTEME
COIMAJIBHOI'O PET'YJINPOBAHMUSI.
ITPABOCO3HAHHUE. IIPABOBASA KYJIBTYPA

7.1. IlonsiTHE COLMAILHOIO PEryJIMPOBAHNS

HO[[ COIMMAJIBHBIM PETYJIMPOBAHUEM TOHUMACTCA YIOPAAOUCHUC TOBCICHUA
JIIOZICH B pa3aHyHBIX chepax KU3HEACATSILHOCTH.

Takoe ynopsiioueHHe OCYIIECTBISIETCSI C MOMOILIBI0 HOPM, KOTOpBIE IOJI-
pasnesoTCs Ha meXHuyeckue U CoyuaibHble.

Texnuueckue Hopmbl — 3TO TIPABUIIA MCIOJIB30BAaHUS TEXHHUYECKUX CPEIICTB U
NpEeIMETOB TPHUPOJABI B TPOIECCe MX HCIOJIB30BAHUS, JKCILUTyaTaruu. [laHHbIE
HOPMBI BBICTYIIAIOT KaK CPEICTBA OpraHW3ally MMPOU3BOJCTBEHHBIX M MHBIX IIPO-
[IECCOB B peKnMe Oe30MTacCHOCTH M HauOObIIel 3()(eKTUBHOCTH. DTH HOPMEI pe-
TYJHUPYIOT OTHOIICHHS THIIA «UEIOBEK-MaIIHHA (TIPHPOIA)», T.€. CyOBEKT-00BEKT.

Coyuanvivie HOpMbl TIPEACTABISIOT COOOM CPEICTBA OpPraHU3aIlliy OOIIeCT-
BEHHBIX OTHOLIGHWH, T.e. MOBEACHHE JIoJel B oOmmecTBe. OHU YIOPSAIOYHUBAIOT
OTHOILEHUS THIIA KYEJIOBEK-YETIOBEK», T.€. CyObeKT-CyOBEKT.

[Ipu mocpencTBe yka3aHHBIX CPEJCTB OCYILECTBISIETCS COLMANIbHOE HOpMa-
TUBHOE peryaupoBanue. OnHAKO B OOIIECTBE KPOMe Cyry00 HOPMATHUBHOIO pe-
T'YJIMPOBAHUsS CYIIECTBYET M ICHHOCTHOE PETYJIMPOBAHUE, KOTOPOE OIUPAETCs Ha
TPaIMLHA NCTOPUUECKOTO Pa3BUTHUS M (DYHKLUMOHHPOBAHMS OOILECTBA, COOTBET-
CTBYIOILIME THITYy KyJIbTYpPBI M XapaKTepy €ro OpraHu3aIiH.

BrisiBNIeHHe MecTa M poJIM IPaBOBBIX HOPM B CHCTEME COLMAIBHOIO HOpMa-
THBHOTO PETYJIMPOBAHUS O3HAYACT COOMHOUICHUE NPABOBBIX HOPM C MOUKU PEHUs
ux eOuHcmea u pasnuyus, g3aumoodeticmeus u npomusopeyusi. Hanbonee 3naun-
MBIMH CPEIH HOCIECIHUX SBISETCS HOPMbl MOPATU, 00bIHAU, KOPNOPpAMUSHble U
Dpenusuo3Hvle HOpMbl.

Hopmvi mopanu — npaBuia MOBEICHNUS, CIOKUBILINECS B OOLIECTBE B COOT-
BETCTBUU C 06]_Ilel'lpl/IHﬂT])lMI/I peaACTaBJICHUAMU O )106pe M 3J1€, CIpaBCAJIMBOCTH
1 HECCIIPAaBEAJIMBOCTH, BBLIIOJIHACMBIC B CUJ1Y BHYTPCHHETO y6e)K£[eHl/Iﬂ.

Ob6biuau — 3TO NpaBUiIa MMOBEJCHUS, CIOKHUBILIMECS 110/ BO3JIEHCTBIEM 00-
CTOSITEJIBCTB U BBITIOJIHSIEMBIE B CHITY IPUBBIYKH.
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Kopnopamuegnsie nopmwvl — 3TO TIpaBuiia OBEACHNS, yCTAaHOBICHHBIE 001IIe-
CTBEHHBIMH OPTaHU3AIMSIMH Ui CBOMX WIEHOB, OXpaHsAeMble OT HapyIICHUH
yCTaBHbIMl/I MepaMI/l.

Penucuosnvie nopmvr — 3TO TpaBUiia TIOBEJIEHUS, CIIOKUBIIUECS B COOTBET-
CTBHUU C }lyXOBHblMl/I HOTpe6HOCTHMI/I YCJIOBCKA, BBITIOJIHACMBIC B CI/IJ'Iy BHyTpeH-
HEro yOexx1eHHsI.

B nutepaTtype 1o 3THKe MOpaib (HPaBCTBEHHOCTH) OIpPENeIsieTcsl Kak (op-
Ma OOIIECTBEHHOTO CO3HAHUS, OTPaXKArOIIas COIMAIbHYIO JCHCTBHTEIBHOCTH B
BHJE cenu(PpUIECKUX, UCTOPUIECKH 00YCIOBICHHBIX MPEICTABICHUN O 100pe U
311e, KOTOPBIE 3aKPEIUISIOTCS B COHAHWH JIF0IeH B BUIC MPUHIUIIOB, HOPM, HIca-
JIOB, TIPU3BAaHHBIX PETYIUPOBATH MOBEICHHE JIFOICH B IEJSIX COXPAHEHUSI U pas-
BUTHS 0OILIECTBA KaK I[EJI0TO.

Ilpaso u mopanb — OCHOBHBIE COLIMAIIBHBIC PETYISTOPHI OBEACHUS YEIIOBE-
ka. OHM UMEIOT OOIIKE YEPThI, PA3IUYUS M B3aUMOJCHCTBYIOT IPYT C IPYTOM.

OO0uue uepThl:

a) MPHUHAJISKAT K COIMAJIbHBIM HOPMAaM M 00JIaJal0T OOIIUM CBOMCTBOM
HOPMAaTHBHOCTH;

0) SIBISIFOTCS. OCHOBHBIMY PETYISTOPAMH TTOBEICHUS;

B) UMCIOT OOIIYIO IENIb — PETyIUPOBAHHUE MOBEICHUS JIFOACH CO CTpaTerH-
YecKOH 3aadell COXpaHeHHs U pa3BUTH 00IIeCcTBa KaK IIeII0T0;

T) 0a3UPYIOTCS HA CIIPABETMBOCTH KaK Ha BBICIIIEM HPAaBCTBEHHOM TIPHHIIUIIE;

) BEICTYTIAIOT MO CBOOOIBI MHINBUA, ONPEICISIOT €€ TPAHHUIIBL.

Paznmmuns:

1. Mopais popmupyercs paHee npasa, IPAaBOBOTO CO3HAHMS M IOCYAApCT-
BEHHOH opraHu3anuu obmiecTBa. MOXKHO CKa3aTh, YTO MOPAJb MOSBIISIETCS BMe-
CTE C OOIIECTBOM, a MPABO — C TOCYIAPCTBOM. XOTs MOPaJIb TOKE UMEET CBOM
UCTOPUYCCKHUN TIEPHOJ] Pa3BUTHS U BO3HUKACT U3 MOTPEOHOCTH COTIacOBaTh WH-
Tepechl MHIUBH/A U OOLIECTBA.

2. B mpenmenax omHOHM CTpaHBI, OJHOTO OOIIECTBA MOXKET CYIICCTBOBATH
TOJILKO OJIHA MPaBOBasi cUCTeMa. Mopalib ke B 3TOM CMEICIIC Pa3sHOPOIHA: B 00-
IIECTBE MOJXKET JCHWCTBOBATH HECKOJIBKO MOPATBHBIX CHCTEM (KJIACCOB, MAITbIX
COLMABHBIX TPYIII, MPOPECCHOHATBHBIX CIIO0eB, HHANBHIOB). [Ipu 3TOM B IIO-
00M 00IIecTBE CYIIECTBYET CHCTEMa OOMIETIPUHITEIX MOPAJIbHBIX B3TIIAIOB (Tak
Ha3bIBaeMasi TOCIIO/ICTBYIOIIAs] MOPAJb).

3. Hopmbl Mopanu (GopMHPYIOTCS KaK HOPMATUBHOE BBIPAKEHHE CIIO0XKHUB-
muXcs B JAHHON COIMANIBHON cpeze, o0mecTBe B3TIAA0B, MPEICTABICHUN O J0-
Ope u 3J1e, CIpaBeJIUBOCTH, YE€CTH, JIOJITe, MOPSAIO0YHOCTH, OJIArOPOICTBE U JIPY-
rux Kareropusix 3Tuku. (OCHOBHBIE KaTErOPUH MOPAILHOTO CO3HAHUSI — «I00PO»
U «3710%», 03 KOTOPBIX HEBO3MOJXKHA JIF00ass MopaiibHast oreHka.) [Tpu atom mpo-
mecc GOpMUPOBAHMS MOPATBHBIX CHCTEM HIET CIIOHTAaHHO, B HEOpax oOmiecT-
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BEHHOTO co3HaHHUs. [Ipomecc mpaBooOpa3oBaHUS TOXKE BECbMa CIIOKEH, MMEET
riy0OKHe ColMaibHble KOPHH, OJHAKO MpPaBO B €AMHCTBE CBOeH (OpMBI U co-
JIep)KaHHs MPEACTaeT KaK pe3ysbTaT OQUIMAIBLHOM JIesSTEeNbHOCTH rOCYAapCTBa,
KaK BBIPa)KEHUE €T0 BOJIH.

4. Mopaub )KMBET B OOILIECTBEHHOM CO3HAHKH, KOTOPOE U siBJsieTcsl popMoit
ee cyliecTBoBaHMs. 11 B 3TOM IjiaHe fake TPYAHO pa3jinuuTh MOpajb Kak Gopmy
0O0IIIECTBEHHOI'0 CO3HAHMSI U MOpaJlb KaK HOPMATHBHBIN COLMAIBHBIN PEryJsiTOp,
B OTJIMYME OT IIPaBa, I/Ie JOCTATOYHO YETKO MOXKHO IIPOBECTH T'PAHMILY MEXIY
MPaBOBBIM CO3HAHHMEM U TpaBoM. [IpaBo, IO CpaBHEHHUIO ¢ MOPAIBIO, IMEET YeT-
ke (GOopMBI OOBEKTUBHPOBAHUS, 3aKPEIUICHUSI W BHIpaKEHUS BOBHE ((opMmalib-
HBIC WICTOYHHUKH TpaBa). KoHEUHO, Ty WM MHYI0 MOPAIBHYIO CHCTEMY MOXKHO
CHUCTEMAaTH3MPOBATh W W3JIOKHUTH B IHCbMEHHOM BHJE KaK HEKHI MOpPaJbHBIN
Kozxekc. OHAKO pedb HIIET O TOM, YTO MOPaIh KaK 0COOBIM COIMAIbHBIA perys-
TOp OOBEKTUBHO B 3TOM HE HYKIAETCSI.

5. He coBnaparmT npeaMeTsl peryjaupoBaHus HOPM IIpaBa U HOPM MOpAJIU.
OjiHaKO OHM MOTYT IepeceKkarbcs. To ecTh y HUX €CTh OOIIMIT peMET peryiu-
POBaHMS M €CTh COLMaJbHBIE CQEPHI, KOTOPBIE PETYIUPYIOTCS TOJBKO MPABOM
WJIN TOJBKO Mopaibio. Crienudruieckuii npeaMeT MOpaJIbHOTO PEryJIMpOBaHMs —
cdepsl ApyKObI, II0O0BH, B3aHMOIIOMOIIH U T.II., Ky/ia IIPaBO KaK peryisTop, Tpe-
OyromIuii BHEITHETO KOHTPOJIS 32 OCYIIECTBICHHEM CBOUX IPENIMTUCAHUHN U IIpeI-
MOJIATAIOIINK BO3MOXXHOCTh TOCYJapCTBEHHO-TIPHHYIUTEIFHON pealn3alin, He
MOJKET ¥ He JOJDKHO MpoHUKaTh. OIHAKO ecTh U c(hephl MPaBoOBOTO PEryiInpoBa-
HUS, K KOTOPBIM MOpaJIb HE MOAKIIOYAETCS B CHIy TOTO, YTO OHHM IPUHIUAITHAIB-
HO, 10 CBOEH MpPUpOJE HE MOMAJIAI0TCS MOPAJIbHOM OLIEHKE: OHU ATHYECKU HeM-
Tpanbhbl. K TakuMm cdepaMm OTHOCHTCS, B HYaCTHOCTH, MPEAMET TEXHHKO-
IOPUINYECKHUX HOPM.

6. C Touku 3peHHs BHYTPEHHEW OpraHu3alliy Ta WIK MHAs MOpaJbHas CHUC-
TeMa, OyIy4d OTHOCHUTEIILHO IIEJIOCTHBIM HOPMATHUBHBIM 0Opa30BaHUEM, HE 00-
JaiaeT TaKOW JIOTHYECKH CTPOWHOW WM JIOCTATOYHO XKECTKOH CTPYKTYpO# (3aKo-
HOMEPHOCTH CBSI3M 3JIEMEHTOB) KaK CHCTEMa IpaBa.

7. IlpaBo 1 Mopaib pa3iIU4aroTCs 10 CPEJCTBaM M MeToJaM oOecriedeHHs
peanmu3anuu CBOMX HOpM. Ecim mpaBo, Kak M3BECTHO, 0OECTIEYMBACTCS BO3MOXK-
HOCTBIO TOCYAapCTBEHHO-TIPUHYAUTEIEHOW peatn3alid, TO HOPMBI MOpaJId Ta-
PaHTHPYIOTCS CHJION OOIECTBEHHOTO0 MHEHHMS, HETaTHBHON peakien olriecTra
Ha HapyIIeHHe HOPM Mopaii. B To e Bpems mprpoaa Mopaid TakoBa, YTO MO~
JMHHO MOpPAJIbHOE TOBEICHNE MMEET MECTO B TOM CIIydae, KOTJa OHO OCYyIIECTB-
JSIETCsl B CWITY JIMUHOM YOEXICHHOCTH YellIOBEKa B CIIPaBENIMBOCTH U HEOOXO0.-
MOCTH 3THYECKHX TpeOOBaHHI, KOTJa TIOBEICHUEM YEJIOBEKa PYKOBOJHT €ro CO-
BecTh. CyIIecTByeT «30J0Toe MmpaBuio» Mopaiu: «llocTynail mo oTHOIIEHHIO K
JPYTHM TaK, KaK ThI XOTEJ, YTOObI OHHU MTOCTYIAJIH [0 OTHOILEHHUIO K TeOey.
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Ilpaso u mopans e3aumodeticmeyrom. B3zaumozencTBue mpaBa W MOpanu
JOCTaTO4HO cloXHO. [IpaBo sBisieTcs (HOpMON OCYIIECTBIECHHS TOCIOJICTBYIO-
meil Mopanu. B To ke BpeMs Mopallb MpPU3HAET MPOTHBOIPABHOE TOBEJCHUE
0e3HpaBCTBEHHBIM. HOpPMBI MOpaiy MMEIOT Ba)KHOE 3HAYCHUE KaK Ui MPaBoO-
TBOPUYECKOHN AESITENbHOCTU, TaK U ISl peaju3alliil TpaBa: MPexae BCEro, s
mporecca MpUMEHEHUS MTPABOBBIX HOPM. [IpaBompUMEHHTENh HE CMOXKET BBIHE-
CTH CIIPaBEUIMBOEC pelicHre Oe3 OMophl Ha HPABCTBEHHBIC TpeOoBaHMs. Bmecte ¢
TeM HE HUCKIFOYCHBI IPOTUBOPEYHS MEXKIY HOPMAMH MOPATH U IpaBa. IDTO CBs-
3aHO, B YACTHOCTH, C TIPOIIECCAMH UX Pa3BHUTHUS: «BIIEPEIN» MOTYT OKa3aThCS KaK
HOPMBI MOPAJTH, TaK ¥ HOPMBI TIPaBa.

B coBpeMeHHOM 0O0IIEeCTBE MPaBO MOIAEPKUABACTCS OOMICCTBEHHOM CO3HA-
HHUEM, CIIE[IOBaHME MPaBy BXOAUT B YHCJIO €r0 HOPMANBHBIX IEeHHOCTEH. boiee
TOTO, TaKkWe HPABCTBEHHBIC NPHHLIMIBI KaK CBOOOIA, PaBEHCTBA, T'YMAaHH3M,
CIIPaBEJIUBOCTD, KU3Hb 3aKPEIUICHBI B MEXIYHAPOHBIX U HAIIMOHAIBHBIX IOPH-
JMIUYECKUX TEKCTaX, HAlpUMep, B 3aKOHOIaTEIbHBIX HOPMATHUBHBIX aKTax HEPEJKO
WCIIOJIb30BaHNE OIICHOYHBIX MOHATUN HPABCTBEHHOTO XapakTepa (4ecThb, HelIoC-
TOWHOE MOBEJICHHE, [IMHU3M, MOPAIBHBIA BPEl U T.]1.).

Takum o0pazom, B mporecce OOIIECTBEHHOTO Pa3BHTHUS MPOCIC)KUBACTCS
TEHJICHIIMS TAPMOHU3AIMH MEXaHU3MOB B3aUMOJICHCTBUS MpaBa U MOPAJH, CBs-
3aHHas, MPEXIE BCETO C XapaKTepOM KYJIbTYPHI U CTETIICHBIO IIMBIIN30BAHHOCTH
KaXXI0TO KOHKPETHOTO 00IIecTBa.

B ocnose obviuaes nexat odpasipl KOHKPETHOTO TIOBEICHUS, IIPAKTHUECKOM
JESTeTBHOCTH, a IOTOMY OHHM TPYAHOOTAETHMBI OT CaMOr0 MOBEICHHSA U JAes-
TenpHOCTH. OTCIO/Ia BRICOKAS JETATM3UPOBAHHOCTh MX MPEINICAHUMN, IPEICcTaB-
JIIOIINX JOCTATOYHO MOAPOOHOE OMHMCAaHNEe caMoro noBeneHus. OObrdail MOXKHO
CYMTATh CPOPMUPOBABIIMMCS B COIHAIBLHYIO HOPMY TOTZa, KOTJa B CHIIY IJIHU-
TEJILHOCTH CJICIOBAHUS KOHKPETHOMY 00pasily MOBEICHHsI OH CTAHOBUTCS IOBE-
JICHYECKUM CTEPEOTHIIOM (IPUBBIYKON) JIFOAEH, MMOBEICHUECKONW TpaauIen co-
o01ecTBa, T.e. HOPMOI1 IIOBEJICHUS, CIIEOBATEIBHO, COOepICcane 00bitas — mo
cam obpaszey nogederus, a Gopmou e2o Qurkcayuu A6IAemMcs NPUGbIYUKA, NOGe-
Oenueckue mpaouyus. B 3ToM crienuduka peryiasTHBHOTO BO3ICUCTBUS OOBIU-
HBIX HOpM. B omiuyue om npasa uiu mopanu OHH IPEATIONAraloT HE COTJIACOBA-
HUE TOBEJCHHUS C MPEIANHCAHHBIME TPEOOBAHISIMA O BOCHPOHM3BEICHUH CaMOTO
MTOBEJICHISI B €0 yCTOSIBIIMXCS BapHaHTax. lIpu 3TOM OTCYTCTBYIOT OCOOBIE Me-
XaHU3MBI ero obOecredeHus,, HeOOXOIUMOCTh B OIPEACIICHHOM MNPHUHYKICHHUH,
MTOCKOJIBKY CJIE€IOBAaHNE MPUBBIUKE 00ECTIEYeHO caMHM (PaKTOM ee CYIIeCTBOBa-
HUS, T.€. ECTECTBEHHO.

OO0bI4an — 3TO MpaBUIIa TOBEACHUS, CKIIAIbIBAIONINECS UCTOPUICCKH, B CHU-
JIy JaHHBIX (PAaKTHUYCCKHX OTHOIICHUN M B PE3yJIbTaTe MHOTOKPATHOI'O MOBTOPE-
HUS1, BOIICIINE B TPUBBIUKY. [IJIsT HIX XapaKTEePHEI CICIYIONIUE YSPTHI:

104



a) )KUBYT B OOIIIECTBEHHOM CO3HAHWH (2 IMEHHO — B OOIIECTBEHHON IICUXO-
JIOTHN);

0) ¢ TOYKH 3pPEHUS PETYJISATHBHBIX OCOOCHHOCTEH UM B HAUMCHBIICH CTeIe-
HHU NPUCYLIE BHEIIHEE, TO €CTh NPEANUCHIBAIOIIEE PErYIUPOBAHUE; OHU IPOHU-
KaoT B Cpepy MHAMBUAYATLHOTO CO3HAHUS JTaXKe TIy0Ke, 4UeM HOPMbI MOPAJIH;

B) CKJIQJBIBAIOTCS CIOHTaHHO, B PE3YJIbTaTe MHOTOKPATHOTO ITOBTOPEHUS
OJIHUX U TEX XK€ aKTOB ITOBCIICHIS,

T') IPEJCTaBIISAIOT CO00H TOUHBIE MOAEH («CIIENKU») TeX OTHOIICHUH U aK-
TOB TIOBEZICHHUS, KOTOPbIE 00bIYall HOPMAaTUBHO 0000m1aroT. OTCIOIa MX KOHKPET-
HOCTB, ICTATN3NPOBAHHOCTE;

1) KOKABI 00bIuaii MMeeT colMaibHOe OCHOBaHME (IPUYWHY BO3HHUKHOBE-
HUS), KOTOpOe B JalbHEHIIeM MOXKeT ObITh M yTpaueHo. OmHako oObIYail M B
3TOM CIIy4ae MOKET MPOAOIDKATH AEWCTBOBATE B CHITY IPUBBIUKHY;

€) UMEIOT, KaK IPaBUIIO, JOKAIbHYIO (10 KPYT'y CyOBEKTOB, IO MECTHOCTH)
chepy neicTBus;

’K) B Ka4eCTBE CPEJICTB OOecreueH sl BHICTYNAIOT CUJIa IIPUBBIYKK U 0OIIe-
CTBEHHOE MHEHHUE;

3) B MacmTabe OOIIecTBa HE MPEACTABIIOT COOOW MEIOCTHOTO 00pa3oBa-
HUSI CUCTEMBI, YTO 0OYCJIOBJIEHO CTUXHHHOCTBIO, CIOHTAHHOCTBIO X (POPMHUPO-
BaHUS, a TAKXKE TITUTEIHHOCTHIO ATHX IPOLECCOB.

Cpedu Opyaux coyuanvbHbix HOpM 00bIUAU BbIOENAIOMCA, Npedcoe 8Ce2o,
ocobennocmamu popmuposanus u deicmeus. 11o3ToMy daie BCEro OHU BBICTY-
narT (HOPMOI MHBIX COLMANBHBIX HOPM (HOPM MOpalH, HMOJUTHYECKUX HOPM,
MPaBUJI TUTHEHBI U Ap.). MoryT oHu ObITh ¥ (HOPMOIi IOpUANYECKUX HOPM (TIpa-
BOBOH 0ObIuaii). BMecTe ¢ TeM Ta WM WHAs colMaibHAas HOpMa, MEPEeXols B
o0bI4aii, yTpaunBaeT CBOW COOCTBEHHBI MEXaHH3M JCUCTBHS, CBOM PETYJISTHB-
HbIE OCOOCHHOCTH M JIEHCTBYET, ONMUPAsCh HA CHUITy TIPUBBIYKU (HAIIpUMEp, Y MO-
paJIbHOW HOPMBI B 3TOM CJIydae €€ OIICHOYHBIH XapakTep Kak Obl OTXOIWT Ha
BTOpOI1 tu1an). OObIYaN MOPAIBHOTO CO/IEPKAaHKS Ha3bIBAIOT €Ile HpaBaMHu.

Pasnosuonocmvio 06viuaes MOXHO CUHTATh TPAAWIMH, BO3HUKHOBEHHUIO
KOTOpBIX B OoJbllel mMepe HpHcyl] cyObeKTHBHBIA (akrop. OOIIecTBO MOXKeT
CO3HATENBHO OPTaHW30BBIBATH T€ WM MHBIC TPAIWINHN, CIOCOOCTBOBATH MX CTa-
HOBIICHHIO, TI03TOMY WX BOSHHKHOBEHHE HE 0053aTENFHO CBS3aHO C IITUTEIHHBIM
MCTOPHYECKUM TMpolieccoM. Tpamuuuu B Oouibliieil Mepe ONMparTcs Ha MO-
JIEP)KKY OOILIECTBEHHOI'O MHEHHUSI M BBIPAXKAIOT CTPEMIJICHHE JIIOJE COXPaHUTh
OIIpe/ICTICHHbIE UEH, LICHHOCTH, T10JIe3HbIe (DOPMBI TOBEACHHSL.

ObvikHoseHust (Oenogvle 00bIKHOGeHUS]) — OObIYau, BHIPA0OTAHHBIC B MPO-
Hecce JAesATeIbHOCTH OPraHOB roCyJapcTBa, B JENOBOM (XO03SHCTBEHHOM, KOM-
MepUecKoi) NeATeNbHOCTH U JICHCTBYIOIINE B €AMHCTBE C IOPUAMYECKHUMHU HOp-
MaMmu.
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K nopmam obviuas ommocam u Hopmbl, pesnameHmupyrouue oopsadsl Kak
JOCTATOYHO CIIOXKHBIE TPOLEIYPhI B OBITOBOM, CEMEWHOM, peNnurno3noi chepax.
Takue oObl4au Ha3bIBalOT puTyasnamu. Hopmbl 00bIuasi, peryimpyronme TopxKe-
CTBCHHBIC, OQHIIMATBHBIC OOPsIbI, HOCAT Ha3BaHUE IiepeMOHHaNa (TpaBUiIa Iie-
pEMOHUM).

Ilpaso u obvruati e3aumoodeticmayom. [IpaBoBbIE HOPMBI BEITECHSIOT BpPE-
HBIE, HEYTOJHbIe 00IIeCTBY OObIUau (HampuMep, oObrdail KpoBHOI Mectn). [lo-
JIe3HbIE, COIMAILHO HEOOXOIMMBIE O0bIYal MOTYT Aa)Ke HaJeJSIThCS MPaBOBOM
CaHKIMEH, M B 9TOM ClIy4ae OHU MPUHUMAIOT GOpMy NpaBoBoro odbryast. B To xe
BpeMsi 00blYan MEHBIIE 3Ha4YaT JJIsl IPaBOTBOPYECTBA M MPABOPEATIM3ALNH, YeM,
CKa)keM, HOPMbI MOpAJTH.

I'oBOpst 0 B3aMMOJEHCTBUH MpaBa M 00bIYasi, UX COOTHOLIEHHE CBOJAT, KaK
NPaBHJIO, K TPEM OCHOBHBIM BapHAHTOM:

1. IIpaBoBble HOPMBI TOAJNEPIKUBAIOT OOBIYaH, MOJIE3HBIE C TOYKH 3PEHHS
o0I1IecTBa U TOCYIapCTBa.

2. IIpaBoBbIE HOPMBI MOTYT CIIYXKHTh BBITECHEHHIO BPEIHBIX C TOYKH 3pe-
HUS 00OBIYAacB.

3. IlpaBoBble HOpMBI O€3pa3ziNW4HBl K AEHCTBYIOIMM oOObI4asiM. Taknx
OOJIBIIMHCTBO W CBSI3aHBI OHU TJIABHBIM 00pa3oM C MEXJIMYHOCTHBIMH OTHOIIE-
HHUSAMH, OBITOBBIM ITIOBEACHHUEM JIFOACH.

OT B3aUMOZCHCTBUS TIpaBa M 00bIYas HAIO OTIIMYAThH IMPABOBOH OOBIYal Kak
WCTOYHUK IIPaBa, COXPaHUBLINII 3HAYCHHE U B HACTOSILEE BPEMSI.

Kopnopamuenvie Hopmbl DOCTaTOYHBI, CIELMGHUYHBI, OHH CO3MAIOTCS B
npolecce OpraHu3aliy 1 JeITeIbHOCTH COOOIIeCTBa JTI0eH, pacIpoCTPaHAIOTCSA
Ha YIEHOB JaHHOT'O COOOIIECTBA, 3aKPEILUIIOTCS B COOTBETCTBYIOLIUX JOKYMEH-
Tax (ycraBe, KOZEKCe U JIp.), 00ECIeUnBaIOTCsl IPEAYCMOTPEHHBIMU OpTraHU3aIH-
OHHBIMH MEpaMH.

ITo dopmanbHBIM NpU3HAKaM KOPHOPATHBHBIE HOPMBI IOXOXH Ha IOPUJIHU-
YEeCKHe, TeKCTyaJIbHO 3aKpEIIeHbl B COOTBETCTBYIOMINX JOKyMEHTaX, NpUHUMa-
I0TCSI TI0 OTPE/ICNIEHHOM Mporeaype, cucTeMaTH3upoBanbl. OHAKO OHM He 00Ja-
JafoT 0011e00513aTeNIbHOCTRIO TIpaBa, He 00eceueHbl rOCyIapCTBEHHBIM IPUHY-
KICHUEM.

KopniopatiBHbIe HOPMBI HMEIOT HHYIO NPHPOLY, HeXeln npasa. [Ipeaqmerom
UX PEryJMpOBAaHUS SBIISIOTCS OTHOLIEHHMS, HE YPETyIUpPOBAHHBIE IOPHIANYECKH B
CHIJTy HEBO3MOKHOCTH HJIM Herenecoo0pasHocTH. OHU OTHOCSTCS K CTPYKTYPHBIM
eIMHHUIAM O0IIecTBa M OTPAKAIOT MX CIEUU(UKY, T.e. 3TO TPYNIIOBBIE HOPMBI
BHYTPHOPraHU3alOHHOTO Xapakrepa. [1o cBoeil cyTn KopropaTHBHbIE HOPMBI —
9TO HE NPOAYKT MPAaBOTBOPYECTBA CaMUX COOOILECTB, a JMib (GopMa U crocod
WCIIOJIb30BaHMS ¥ PeTU3aLH KOHCTUTYLIMOHHBIX NIPaB rpak/iaH Ha 0ObeIMHEHNE,
IIPUYEM CO3JIaHUE U AESTENbHOCTh WX, BKIIOYask HOPMOTBOPYECTBO, JIOJKHBI OCY-
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IIECTBIISITHCS HA OCHOBE U B PaMKaX 3aKOHA, B COOTBETCTBHH C BCEOOIINMH TPeOo-
BaHMSIMH ITpaBa ¥ IPABOBOH (OPMbI OOIIECTBEHHBIX OTHOILICHHH.

HopMmpbl 0011ecTBEHHBIX OpraHu3anuii (KOpHopaTHBHEIE HOPMBI) MOX0XKH Ha
HOPMBI IIpaBa T€M, 4YTO:

a) 3aKpeIUISIOTCS B MHCbMEHHBIX HOPMATHBHBIX aKTax-IOKyMeHTax (ycTa-
BaX, MOJIOXKEHUSX U JIp. aKTax);

0) BHYTPHUCUCTEMHBIC

B) MMEIOT YETKO BBIPKEHHBIN MPE0CTABUTEIEHO-00S3bIBAIOIIHI XapaKTep;

r) TpeOYIOT BHEUIHETO KOHTPOJS 3a pealn3alueil W IOANAIOTCS TaKOMY
KOHTPOJIIO;

1) o0agaroT PUKCHPOBaHHBIM HAOOPOM CpPEACTB 00ECTICUeHHS peatn3alui
CBOHX HOPM.

OTnu4aeT X OT HOPM IIpaBa TO, YTO OHH, BO-TIEPBBIX, BEIPAXKAIOT BOJIIO H
MHTEPECHl WICHOB JaHHOW OpraHU3alud M PAaCHpPOCTPAHSAIOT CBOE JIEHCTBHE Ha
HUX; BO-BTOPBIX, PETYIUPYIOT, NMPEKIE BCEr0, BHYTPUOPTaHU3ALMOHHBIE OTHO-
IIEHUS; B-TPETbUX, CAHKLIMOHUPOBAHBI CrieqU(DUUecKUMU (JUIsl Ka)KI0W OpraHu-
3aIl11) MEPaMH BO3JICHCTBHSL.

[IpaBoBBIE HOPMBI cO3aat0T a3y JUIs OpPraHMU3alMU U AEATEIHHOCTH OOIe-
CTBEHHBIX opranuzaimii (o0benuuennii). Tak, B Koncrurynnu Poccuiickoit ®e-
JIEpaIiiy 3TOMY BOIIPOCY TOCBSAIIEH Henblid psx crareit (ct. 13, 30, 35 u mp.).
[IpaBo 3ampemaer co3maBaTh BpeAHBIE ISl OOIECTBAa M TOCyNapCTBa OOBEIHHE-
HUS, BBIXOANUTH B CBOCH NEATEIBHOCTH 3a TPENeNbl Ielied W 3a[ad, olpeeieH-
HBIX ycTaBoM. [IpaBOBBIE M KOPHOPATHBHBIE HOPMBI B3aUMOICHCTBYIOT B yCTa-
HOBJICHHH TPaBOCYOBEKTHOCTH OOIIECTBEHHBIX OpraHW3anuii (Kpyra IMpaBoOT-
HOIICHHWH, B KOTOPBIC AaHHAs OOIIECTBEHHAs OPTaHM3AINS MOXET BCTYNAaTh), B
OLIEHKE MIPaBOMEPHOCTH TPHHATOTO OOIIECTBEHHOI OpraHu3aliell pereHusl.

Penuzuoszuvie nopmoi. OTnRUNTENBHAS 0OCOOCHHOCTD PEJTUTHH COCTOUT B BE-
pe B Oora Kak CBEpXbECTECTBEHHOE CYIECTBO. JTa OCOOCHHOCTh PEJIMIHMHU Kak
(hopMBI 00IIECTBEHHOTO CO3HAHUS ONpPEENsIeT CeHU(HUKY PEITUTHO3HBIX HOPM 1
nX cBoeoOpa3ye B KaUecTBE COLMAIBHOTO peryinsTopa. OTcio/ia ¥ Takue XapakTe-
PHUCTHKH PEJMTHO3HBIX NPEANICAHUN KaK MX 00’KECTBEHHOE IPOUCXOXKICHHE (X
JTAHHOCTHh HETNOCPEICTBEHHO 0OraM, MPOPOKAMH, CIYXHUTEISIMH KyIbTa U T.I.),
PENUTHO3HBIE CPENCTBA UX 3AIIUTHI IOCPEICTBOM CBEPXBECTECTBCHHBIX HArpam u
HaKa3aHUi, PEJIMIMO3HO — LEPKOBHBIX Kap U T.A. [lo cgepam Oesmenvrocmu
OmHOUIeHUll, HA KOMOpble 8030elCMBYIOM pPelusUo3Hble HOPMbl, MONMCHO UX DA3-
denums HA MOPANLHO — HPABCMBEHHbIE YCMAHOBIEHU, K)IbMOo8ble HOPMbl, pey-
aupyrowue 83auMOOmMHOuleHue ¢ 0020M U OpPeaHU3AYUOHHO-(DYHKYUOHATbHBIE
HOPMbL, pe2yiupyloujue UHCMUMYYUOHATbHbIE HOPMblL  (6HYMpUOOWUHHblE U
BHYMPUYEPKOBHDLE).
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Ha ocHOBe penurmo3HBIX NPEACTABICHHH CKIaABIBAIOTCS PETHTHO3HBIC
HOPMBI KaK OJHA M3 Pa3HOBUIHOCTEH COIMAIBHBIX HOPM. Penmurus m penuruos-
HBIC HOPMBI BO3HUKAIOT MO3/IHEE TIEPBUYHBIX MOHOHOPM, HO OBICTPO MPOHUKAIOT
BO BCE PEryJIATUBHBIC MEXaHU3MBI MEPBOOBITHOrO oOIIecTBa. B paMkax MOHO-
HOPM OBUTH TECHO MEPEIUICTCHBI MOpaJbHbBIC, PEIUTHO3HbIC, MU(POIOTHUCCKHIE
MpEACTaBIEHUS] U NpPaBUJIA, COJEPKAHUE KOTOPBIX OINPEAEISIOCH CII0XKHBIMHU
YCIIOBHUSIMU BBDKHBAHUS YEIIOBEKA TOTO BpeMeHH. B mepuoj pacmaga nepBoObIT-
HOOOIIMHHOTO CTPOs npoucxo T auddepeHnnanus (pasieseHne) MOHOHOPM Ha
peNUTHIO, TIPaBO, MOPATH.

Ha pasnuuHbIX STamax pa3BUTHs OOIIECTBA U B PAa3HBIX IMPABOBBIX CHCTEMaX
CTETICHb U XapaKTep B3aUMOJICHCTBUS NpaBa U PEIUTUH ObUTH Pa3MTUIHBIMU. Tak,
B HEKOTOPBIX MPABOBBIX CHCTEMaX CBS3b PEIUTMO3HBIX W MPABOBBIX HOPM ObLIa
HACTOJIBKO TECHOM, YTO MX CIEIyeT CUUTATh PEUTHO3HBIMH IPABOBBIMH CUCTE-
MaMmu. [[peBHeilas U3 TaKUX MPABOBBIX CUCTEM — HHJIYCCKOE MPaBO, B KOTOPOM
TECHO TMEPEIUICTAINCh HOPMBI MOpajH, OOBIYHOTO MpaBa W penurud. Jpyrou
IpUMep — MYCYJIbMAaHCKOE MPaBO, KOTOPOE, MO CYLIECTBY, SIBISIETCS OJHOW U3
CTOPOH PEJIMTHU UCIIaMa M HA3bIBACTCS «IIapHaToOM» (B IMEPEBOC — «IIYTh CIIEIO0-
BaHUs»). TakuMm 00pa3oM, PeTUTHO3HAS TPABOBAsi CUCTEMa — SAMHBIA PETUTHO3-
HO-HPaBCTBEHHBII M PAaBOBOM PETYJIATOP BCEX CTOPOH YKHU3HU OOIIECTBA.

B nepuon geomanmmsma B EBporie ObUTH MIMPOKO pacpOCTpaHEHBI KAHOHU-
geckoe (IIEpKOBHOE) MPaBO W IIEPKOBHAs IOpUCIUKINA. KaHOHMUYeckoe mpaso,
KaK ¥ MPaBO PEIUTHO3HOW MPAaBOBOM CHCTEMBI, — 3TO MPaBO IIEPKBHU, IPaBO 00-
IIUHGI Bepyromux. OZHako OHO HHMKOTIAa HE BBICTYHAJIO BCEOOBEMITIOMIEH U 3a-
KOHYEHHOW CUCTEMOM IIpaBa, a IeHCTBOBAJIO JIMILIb KaK JOIOJIHEHUE K CBETCKOMY
MpaBy B JaHHOM KOHKPETHOM OOIIECTBE M PETyIMPOBAJIO T€ BOMPOCHI, KOTOPHIE
HE OXBaTBIBAJMCh CBETCKUM MPAaBOM (ILIEPKOBHYIO OpraHU3allvio, TpaBuja IMpH-
YaCTHUS M UCTIOBEIN, HEKOTOPbIC OpayHO-CeMEHHbIC OTHOIICHUS U JP.).

B nporiecce OypiKya3HbIX PEBOJIONUI TEOJIOTHUESCKAST HIICOIOTHSI CMEHSUIACH
«IOPUAMYECKHM MHUPOBO33PEHUEM», B KOTOPOM BO3BBILLIANIACH POJIb MpaBa Kak co-
3HIATENFHOTO Havyalla, 00eCIeYMBAOIIECTO TAPMOHUYHOE Pa3BUTHE OOIIECTBA.

Xapaxmep 63aumooeticmeusi HOpM Npasa U peiusuo3HbiX HOPM B CUCTEME
COLMAIIHOW PETYISAINH TOTO WJIM WHOTO OOIIeCTBa OMPEACISIETCs CBS3BIO IIpa-
BOBBIX W PEIUTHO3HBIX HOPM C MOPAJIBIO M CBS3BIO MPaBa C TOCYNapCTBOM. Tak,
TOCyJIapCTBO MTOCPEICTBOM IPABOBOI (OPMBI MOXKET OIPENEINsATh CBOM OTHOIIIE-
HUSl C PENMTHO3HBIMU OPTaHU3AIMSIMA M MX MPAaBOBOW CTaTyC B JAHHOM KOH-
kpetHoM obmectBe. Ctatbs 14 Koncturynmn Poccuiickoit denepanuu riacut:
«1. Poccuiickass denepanus — cBETCKoOe rocyaapcTBo. Hukakasi penurus He Mo-
JKET YCTaHABJIMBATLCS B KAYECTBE FOCYIAPCTBCHHOM MK 00s13aTenbHOM. 2. Penu-
THO3HbIC 00BETUHEHHUS OTACICHBI OT FOCYIapPCTBA M PABHBI MTEPE]] 3aKOHOM.
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IIpaBoBbIE U PENUTHO3HBIE HOPMBI MOTYT COBIAaTh C TOUKU 3PEHHS CBOETO
MOpaJIbHO-HPABCTBEHHOTO cojiepkaHusi. Hampumep, takue 3amnosenu Harophoit
NpoToBeaN XpHUcTa — «HE YyOuil» u «He ykpaaw». [Ipu 3ToOM HYXHO Takxe y4u-
ThIBaTb, YTO C TOYKH 3pCHUA MEXaHU3MaA IleﬁCTBHﬂ PEIUTUO3HBIC HOPMbI — MOIII-
HBII BHYTPEHHUH perynsTop noseaeHus. [103ToMy oHM — HEOOXOAMMBIH U BaX-
HBIIA MHCTPYMEHT MOAJEPKAHUS U COXPAHEHUSI HPABCTBEHHOTO U IIPABOBOTO MO-
psinka B oOIecTse.

PaccMoTpeHHbIE colManbHble HOPMBI, a TAKKe MPaBO IPEICTABISIOT cO00
T€ OCHOBHBIE (DOPMBI M CPEICTBA, C MOMOIIBIO KOTOPBIX OCYIIECTBIISICTCS PEry-
JSIOUS TTOBEAEHUS M OOIIECTBEHHBIX OTHOIICHMH mofaed. OHM B KOHLEHTPUPO-
BaHHOM BHJE BBIPAXXalOT OOBEKTHBHYIO MOTPEOHOCTH JTHOO0OTO O0IIEeCTBa B yIIO-
PANOYEHUN NECHCTBUH M B3aMMOOTHOLICHUH €r0 YWIEHOB, B IOJYMHEHUH HX MOBE-
JICHUSI COLMAIIbHO HEOOXOAMMOM CUTyauusiM. TeM caMbIM COLIMAIbHBIE HOPMBI
BBICTYIAIOT B KAYECTBE MOILIHOIO (DaKTOpa CO3HATENILHOTO U IIeJIeHAIPAaBICHHOTO
BO3/ICHCTBUSI COLIMANIBHOI OOLTHOCTH Ha 00pa3, crocod 1 GOPMBbI KU3HEAEATEIb-
HOCTH JIFOJEH.

BaxHyro ponp B cucTeMe COLMAIBHON PEryJsLMU UIPajo U UIPaeT MIpaso.
IIpu Bcell cBOEH OTHOCUTENBHOM CaMOCTOSITEIBHOCTU MIPABO, KAK U JPYTUE BUABL
COLMAJIBHBIX HOPM, OCYIIECTBJISIET CBOM CIIELM(UYECKHE PEeryisTHBHBbIE (yHK-
I[N HE MU30JMPOBAHHO M 000COOJIEHHO, @ B €AMHOM KOMIUIEKCE M TECHOM B3aH-
MOJICHCTBHH C APYTUMH COLIATBbHBIMH PETYJIATOPAMH.

7.2. llonsiTHe, CTPYKTYpPa, GYHKIHMH ¥ BU/bI IPABOCO3HAHUS

Kak siBneHme qyxOBHOW XHM3HHM, IPABO MPHHAMISKUT K cepe obmiecTBeH-
HOTO ¥ MHIMBHIYaJbHOTO cOo3HaHUSA. HOpMBI ITpaBa, HOPMAaTUBHBIE aKThI, IPABO-
NPUMEHUTENbHBIE PELICHUS U JpyrHe IpUauueckue peHOMEHbl MOTYT paccMaT-
PHUBAThCS KaK CBOCOOpa3HbIC TCOPETUUECKUE U MPAKTUICCKUE MPOCKIUHU KYIIbTY-
PBI, 1151 0003HAYCHHSI KOTOPBIX B 3TOM KaueCTBE HAYKEe HEOOXOIUMO CICIHANb-
HOE TOHATHE. TakMM TOHSATHEM, OTPaXKAOIUM 0CO00€ HM3MEpPCHHE IPaBOBOM
pEaTbHOCTH, B IPABOBEICHUH BHICTYITACT KATETOPHS IPABOCO3HAHUS.

Ilpasoco3nanue — 3T0 COBOKYIMHOCTb IMPEICTABICHUNA U YYBCTB, BBIPAXKalo-
IIUX OTHOIICHHUE JIFOJIEH, COIMATBbHBIX OOMIHOCTEH K NEHCTBYIOIIEMY FIIH KeJae-
MoMy mipaBy. [IpaBoco3Hanme — ogHa U3 (opM OOIIECTBEHHOro co3HaHUs. Kak u
uHble (HOPMBI OOIIECTBEHHOTO CO3HAHMS: MOpalb, PEJUTHs, MCKYyCCTBO, HAyKa,
(unocodusi, — MPaBOCO3HAHKE BBICTYMAET CIEHU(PUIECKHM CIIOCOOOM JyXOBHOTO
[IO3HAHUS JEUCTBUTENBHOCTH. [[paBOCO3HAHMIO B AYXOBHOM KyJbType IpHUCYIIA
OTHOCHUTCJIbHAasA CaMOCTOATCIIbHOCTD. HpaBOBble B3IVIAAbI, UOACHU, TCOPHUU, 1YBCTBA
JKUBYT Kak Obl 000COOJICHHOH >KU3HBIO, HE3aBHCUMON OT 3KOHOMHUKH, MOJHUTHKH,
roCyapcTBa U JaXke IO3UTHBHOTO 3aKOHOATENbCTBA. VI3MEHEHHs IOCIEIHEro
3a7aeT, KOHEYHO, ONpEIEIICHHBIC MapaMeTphl U Pa3BHTUS IPABOCO3HAHUS, HO
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HHUKOTZIa HE CIOCOOHO KapIUHAIBHO «IIEPECTPOUTH» U TeM 0ojee YCTpaHWTh HC-
XOJIHOTO KYJIBTYPHO-UCTOPUYECKOTO CMBICIIA PAaBOCO3HAHHSI.

[TosToMmy, mpaBoco3HaHKHEe — BeCbMa HE3aBHCHUMOE, LIEJIOCTHOE SIBJICHUE, Tpe-
Oyrolee U3y4eHHsl B KauyecTBe 0co0oro oObeKTa MpaBoBoi Teopuu. Yepes npaso-
CO3HAaHHE TEOpHs MPaBa «BBIXOAWT» HA TaKHe COKPOBEHHBIE BOIPOCHI, KaK CYIII-
HOCTB 1IPaBa, €ro I'eHe3Uc, KyJIbTypHas clienu(rKa FOPHANIECKOTO PEryIMpPOBaHMS
B paMKax TOW WJIM MHOHM LMBWIM3AIMH, AeOpMalvy IIPAaBOBOTO ITOBEACHMUS, UC-
TOYHUKH ¥ IPHYHMHBI TPECTYITHOCTH U MHOW COLMAIBbHOM MaTOJIOTHH H T.JI.

[IpaBoco3HaHNE UMEET CIOXKHYIO COZIEpXKATENbHYI0 Mopdosoruio. B Hayke
BEIpa0OTaHO MOHATHE CMPYKMYpbl npasocosanusi. CTPYKTypHO IIPaBOCO3HAHHE
CKJIQIBIBAETCS U3 JIByX OCHOBHBIX 3JIEMEHTOB: NPABOGOL NCUXONO2UU U NPABOGOU
uoeonocuu.

IIpasosas ncuxono2us COOTBETCTBYET SMIIMPUIECKOMY, OOBIZICHHOMY ypOB-
HIO OOIIECTBEHHOI'O CO3HAHMUs, GOPMHUPYIOLIEMYCSI B pe3yJIbTaTe MOBCEIHEBHON
YeII0BEYECKON MPAKTUKH, KaK OTIENIbHBIX JIIOJIeH, TaKk U coluaibHbIX rpynm. Co-
ACPKaHUEM HpaBOBOﬂ TMCUXOJIOI'MU BBICTYIIAIOT YYBCTBA, OMOLIMU, ICPCIKUBAHU,
HaCTPOEHUS], PUBBIYKH, CTEPEOTHIIbI, KOTOPHIE BOSHUKAIOT Y JIIOJIEH B CBS3H C
CYIIECTBYIOIIMMH IOPUIMYECKUMH HOPMaMH M NPaKTHKOHN MX peanuzanu. [Ipa-
BOBasl TICUXOJIOTHSI — CBOETO pOJia CTUXWHHBIA, HECHCTEMAaTH3UPOBAHHBIN CIION
IIPaBOBOTO CO3HAHMS, BBIPAKAFOLIMNCS B OTAEIBHBIX MCUXOJIOTHUECKUX PEaKIH-
SIX JTFOO0TO YeIloOBeKa WM TOW WIIM MHON COLMAIbHOW TPYIITEI Ha TOCYIapCTBO,
IIPaBo, 3aKOHOAATENBCTBO, APYTHE IOPHANIECCKIE (DEHOMEHBI.

Ipasosas ncuxonozust — hopma 0CO3HAHUSI [TPaBa, MPUCYILAs B TOW WM HHOU
CTENEHH BCEM OOIECTBEHHBIM OTHOIICHHUSIM, BO3HHUKIINM C Y4acTHEM IOpHINYE-
CKOTO 3JIeMeHTa. JTO Hamboiee TITyOWHHAs, «CKPBITas» OT HEMOCPEICTBEHHOTO
BOCIPHATHSL M NOHMMaHUs cepa NMpaBOBOTO OTPAKEHHUs, KOTOpas IaeT rojdyac
TaKHUC THUIIbI UHANBUAYAJIbHBIX 1 MaCCOBBIX peaKIJ,I/Iﬁ Ha I1paBo, 3aKOHOAATCILCTBO,
KOTOPLIC CHOCO6H])I KapAWHAJIbHO ONPCACINTDh YCIICX WU HEyJdady TEX WM UHBIX
3aKOHOZATENBHBIX MporpamMM. VIrHOpupoBaHME IOPUIMYECKON IICHXOJIOTHH Hace-
JICHUs B IIPABOBOH IOJIMTHKE TOCYJapcTBa He pa3 000pauMBajochk MPOBAJIOM TeX
WM MHBIX TOCYIapCTBEHHBIX MEPONPHATHH, C TOYKH 3PEHHSI CBOMX COLMAJIBHBIX
LeNei yacTo oOIIecTBEeHHO MOJIe3HBIX (00ph0a ¢ caMOTOHOBApEHUEM, C OTACITBHBI-
MH IPOTHBOIPABHBIMH TPAJHLIMAM 1 OOBIYasIMU H T.J1.).

Kpome storo, ropuamyeckast ICHXOJIOTH, OyIydl cama 1mo cede CII0KHOCO-
JepKaTeIbHBIM, 00BEKTHBHO-PETYIIATOPHBIM SIBICHHEM, BKIIFOUAET 3HAUMTEIBHYIO
o0sacTh OECCO3HATENBHOIO — IENBI MUpP MCUXWYECKUX SIBICHHH U IPOILIECCOB,
00yCJIOBIIEHHBIX (DaKTaMM JIEWCTBUTEILHOCTH, BO BIMSHHU KOTOPBIX CyOBEKT HE
otnaer cede oruera. Chepa Oecco3HATENFHOTO aKTHBHO BOBJICUEHA B TEHE3HC TIpa-
BOBBIX IIPECTABICHUH, y4acTByeT B (POPMUPOBAHUH KaK MPABOBOTO (CTEPEOTHIIBL,
TIPUBBIYKH, aBTOMATH3MBI H T.J1.), TAK ¥ IPOTHBOIIPABHOTO ITOBEACHHSI.
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BeccosHarenbHOe Kak SBJICHHE MPABOBOW MCHXOJIOTHH HAXOUT BBIPAKCHHUE
B Takux (hopMax Mo3HAHMs ACHCTBUTEIBHOCTH, KAaK MHTYHIIUS, ICUXOJIOTHYECKHI
apdext (mpu COBEPIIECHUH TeX WM WHBIX MMPOTHBOINPABHBIX MOCTYIKOB), MPH-
BBIYHBIC AEHCTBHSI, COLUAIBHOE BO30YXIeHHE (TTAaHNKa), a TAK)KE B CTPEMIICHHSX,
JIEMCTBHUSAX U YCTaHOBKaX, IIPUYMHBI KOTOPHIX HE OCO3HAIOTCS YEIIOBEKOM.

Taxkum 06pa30M, IpaBoBasd IMCUXOJIOTUA — MPUHIUIIMAIBHO 3HaAYUMass IJisd
MPaBOBOrO PEryJINpoBaHus cdepa oOIIECTBEHHOTO CO3HAHU, HA U3yUYeHHE KOTO-
POH HarpaBJIeHbl YCHIIHS, KaK TEOPETUKOB IIpaBa, TaK M CIIEIMAIUCTOB OTpaciie-
BBIX IOPHIMYECKUX HAYK.

Ilpasosas uoeonozuss — 3TO COBOKYITHOCTh IOPUANYECKHX HAEH, TEOpH,
B3IJISIOB, KOTOPBIC B KOHIICTITYaIbHOM, CUCTEMAaTH3HPOBAHHOM BHUIE OTPAKAIOT
1 OIICHUBAIOT MPABOBYIO PEaIbHOCTb.

[paBoBasi MACONOTHS XapaKTEPU3YeTCs IIeICHANPABICHHBIM, KaK MPaBUIIO,
HAYYHBIM JTH00 (QUIOCO(NCKAM OCMBICTICHHEM TIPaBa KaK LEIIOCTHOTO COMUAIBHOTO
MHCTHUTYTa, HE B OT/EJbHBIX €r0 MPOSIBJICHHUSAX (HApuMmep, B BUJE TEX HMIIM MHBIX
HOPM, CyIeOHBIX pelIeHHuii U T.1.), @ B Ka4eCTBE CAMOCTOSATEIHHOTO 3JIeMEHTa 00-
niecTBa (00IIeCTBEHHO-9KOHOMUYECKON (hOpMaryu, KyJIbTypPhl, IUBIIH3ALINH).

B ctepe uzneonoruu u uepe3 UIEOIOTUIO HAXOAAT OTPaKEHHE MOTPEOHOCTH
W MHTEPECHI, NPEX/E BCEr0 COLMAIBHBIX IPYIII, KIaCCOB, HAPOJIOB, TOCYIAPCTBA,
MHPOBOTO cooOIecTa B 1einoM. KoHedHO, 3JeMeHT UHIUBUAYAJIBHOTO, JINYHO-
CTHOTO TIPHCYTCTBYET M B MIEOJOTMYECKOM OTPAKEHHH ITPABOBOM JAEHCTBUTEIb-
HOCTH: Ta WJIM HWHasl WIEOJOTMYECKas JOKTPHHA co3/aeTcsi W (HopMyIHUpyercs,
KaK TIPaBIJIO, OTIACIBHBIMHU JIOIBMH - YUCHBIMH, (rmocodamu, oOIecTBEHHO-
MOJUTHYSCKUMHE JCATEISIMU, a Jlalee CTAHOBUTCS JOCTOSHHEM MHOTHX JFOJCH,
KOTOpBIE TOCTHTAlOT B CBOEM CO3HAHHUHM CHCTEMHOTO I[EJIOCTHOIO OTPaXKeHHUS
rocy/iapcTBa U Ipasa.

OnHako npaBoBasi UCOJIOTHS 3HAYUTEIBHO MPEBOCXOAUT MPABOBYIO TICUXO-
JIOTHIO TI0 CTEeTEHH M XapakTepy MO3HaHWs mpaBa. Eciiu mpaBoBas MCHXOJIOTHS
(uKcupyeT BO MHOTOM BHEIIHHH, 4aCTO MOBEPXHOCTHO-YYBCTBEHHBIH acIeKT,
Cpe3 TNpaBOBBIX SBIICHUH, BIOJHE yMEINAIOIIUICS B MOBCETHEBHBINH denoBeYe-
CKUI{ OIBIT, TO MPABOBasi HICOJIOTHSI CTPEMHTCS K BBISIBIICHHIO CYITHOCTH, COLH-
TBHOTO CMEICTIA, TIPUPOJBI TpaBa, IMBITACTCS, KaK MPaBWIO, IPEACTABUTh €0 B
BUJIE 3aKOHUYEHHON KyJIbTYpHO-HCTOPUYECKOH (pritocopun u JOTMBI.

[Tpumepamu npaBOBOI MAEOIOTHN KaK CIOCO0a MPaBOBOTO OCO3HAHMS JeH-
CTBHUTEIILHOCTH MOTYT CIIY>KHTh rereieBckast ¢Guiocous mpaBa, eCTECTBEHHO-
MPaBOBasi, MO3UTUBUCTCKASI, MAPKCUCTCKAs JOKTPHHA TOCYIApCTBA U MpaBa, MHO-
rHe COBPEMEHHbIC KOHIEMIMK MpaBonoHuManus. Kpome atoro, cdepa HanboIb-
IIEr0 «IIPUMEHEHUs» MPABOBOM HMICOJIOTMU — 3TO HALICIIEHHOCTh Ha BBIpAXKEHHE
MHTEPECOB, MOTPEOHOCTEH NOCTATOYHO O(OPMIIEHHBIX, WHCTUTYIIMOHAIU3UPO-
BaHHBIX COIMAILHBIX COOOIIECTB (KJIACCOB, MOJUTHIECKUX MapTHH, OOIIECTBEH-
HBIX JABHXEHUH, rOCY1apCTBa, MEXIOCYIapCTBEHHBIX O0bEANHEHUI).
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Takum o6pa3oM, mMpaBoOBasi IICUXOJIOTHS U IIPaBOBask HIEOJOTHA KaK CTPYK-
TypHBIE KOMIIOHEHTHI [TPaBOBOTO CO3HAHMS OOIECTBa KaXkaasi CBOMMHU CPEICTBa-
MH CJIyXaT OCYIICCTBICHUIO (QYHKIIUI MPaBOCO3HAHKS B MPABOBOM PEryJIHPOBa-
HHUH U B 11€JIOM IIPABOBOH KyJIbType OOIIECTBA.

K @yuryusm npasocosnanus, Kak HampaBICHUSIM BO3ICUCTBHUS TOTO sIBJIC-
HUS Ha OOINCCTBCHHBIC OTHOIICHUS, OTHOCST: ITO3HABATEIbHYIO, OIICHOYHYIO,
PETYISTUBHYIO.

THosnasamenvras ¢yHKyus TPABOCO3HAHUS 3aKJIIOYACTCS B TOM, YTO 4Yepe3
BOCTIPHSITHE U OCMBICIICHUE TPABOBEIX SBICHUI MPOUCXOAUT, IO CYIIESCTBY, IO-
3HAaHUE JKU3HU — COLMAILHON WIIM Ja)Xe eCTECTBEHHOU, MPUPOIHON. 3amaun Ta-
KOTO TO3HaHUA (Ha YpOBHE OOBIICHHOHN MPAKTUKH) COCTOSAT HE B BEBIBICHUH U
M3YYEHUH OOIINX 3aKOHOMEPHOCTEH M CBS3aHHBIX C HUMHU HAYYHBIX UCTHH, a B
YCTaHOBJICHUH OTHOCSIIHMXCS K MPaBOBOH PeaIbHOCTH COOBITHH, NEHCTBHIl, CO-
CTOSIHUH, TPU3HAKOB U T.J. CyOBEKTOM TaKOro IO3HAHUS SIBJISIOTCS KaK 3aKOHO-
JAaTeliv, TaK U I'paxKJaaHe: Ka)i(jlbli/ll N3 HUX HUCIOJB3YET MPCACTABJICHUA O CYIIEM U
JOJKHOM IPpaBC U1 BBITIOJIHEHHA CBOUX 3a/la4 B IIPABOBOM PETYJIMPOBAHUU.

Oyenounas ¢yHKyus TPABOCO3HAHUS COCTOUT B TOM, YTO C TIOMOIIBIO Ipa-
BOCO3HAHUS JaeTCsS OIEHKAa KOHKPETHBIM JKA3HEHHBIM OOCTOSITEIhCTBAM Kak
OPUANYECKH 3HAYUMBIM. [IpaBoBast OleHKa — 3TO NIEATETHHOCTh CYOBEKTOB Ipa-
Ba, KaK TPa)IaH, TaK W MPaBOIPUMECHUTEICH 110 yCTAaHOBJICHUIO (OTOXKIECTBIIE-
HUIO) Pa3NNYHBIX JKA3HEHHBIX 00CTOATENBCTB B UX COIMATBHOMN M IPAaBOBOM KBa-
TUQUKANAN C TOYKH 3PSHUS CBOMX IIPEICTABICHHH O TpaBe, 3aKOHHOCTH, JOJIK-
HOM moBefieHuH. /1t Toro 4ro0bl HAEHTH(UIMPOBATH (OLEHUTH) TO WM HHOE
MOBEIEHHE C TIO3UIUIT IIpaBa, HEOOXOIUMO UMETh JOCTaTOYHBIN YPOBEHb MPaBO-
BOTO CO3HAHMUSL.

Pezynsmuenas ¢hynkyus paBOCO3HAHUS PEATU3YETCS Yepe3 CUCTEMY MOTH-
BOB, IIEHHOCTHBIX OPUEHTAIINH, MPABOBBIX YCTAHOBOK, KOTOPHIE BHICTYMAIOT CIIe-
MU(PUUECKUME PETYITOPAMHU TTOBEACHUS U UMEIOT 0COOBIC MEXaHU3MbI (HOpMHU-
poBanus. Tak, uH(bOpPMANHSA O IOPUIMYSCKUX HOPMAaX MOPOXKAACT yV CyOBEKTOB
NpaBa KOMIUIEKC ICUXOJIOTHYECKUX peaKUUi: YyBCTB, SMOIMMA, EPEKUBAHUMN, C
KOTOPBIMH CBSI3aHO BO3HHKHOBCHHE OTPEICICHHOW MOOYKIAFOIIEH WM TOPMO-
3s1ei MOTHBAIK TOBeAeHUA. B 3TOM cirydae mpaBoco3HaHue (B popme mpaBo-
BOH IICHXOJIOTHH) BEICTYIIAeT KaK MOTHB KOHKPETHOTO BHa TTOBEICHHSI.

Uepes nmpaBOCO3HAHKE MPOMCXOAUT YCBOCHHE U OMPEIEeNICHHBIX HEHHOCTHBIX
OpHeHTalell CyObeKTOB B OOIIECTBE, KOT/a, B YACTHOCTH, Ta WIIM UHAsI KOHKpPET-
Hasl JIMYHOCTh, COLMAIbHAsA JOKTPUHA CTAHOBUTCS OCHOBOM YCTOWYMBOM MOpaJlb-
HOM IO3WIIUM YEIOBEKA B JKH3HH, OCOOBIM CTUMYJIOM K MPaBOMEPHOMY IOBEJIC-
HUIO. B 3TOM CMpbICiie MpaBOCO3HAHME KaK COLHUANBHBIA PETYJSITOP BBICTYIMAET
MOIIHBIM CPEICTBOM COLIMATLHO-IOPHINIECKOTO KOHTPOJIS 32 TIOBEIEHUEM.
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B Teopun npaBoBeeHHSs Pa3IMYAIOTCS CIEAYIOLINE UObL NPABOCO3HAHUSL:

1. B 3aBuCcHMOCTH OT CyOBEKTOB IIPAaBOCO3HAHU:

a) I/IH)II/IBI/I[lyaﬂbHoe, T.C. OTACIBHBIX (l)I/ISI/I'-IeCKI/IX JIMII,

0) TpynmoBoe, T.e. COLHMAIbHBIX COOOIIECTB JIOJIeH (KIacchl, CTPaThl, KOJI-
JIEKTHUBBI U 1P.)

B) OOIIECTBCHHOE WJIA OOIIECONUAIBEHOE, T.€. BCEI'0 OOIIECTBRA.

2. C touku 3peHHs Npo(ecCHOHANBHON MOATOTOBKH CYOBEKTOB MPaBOCO3-
HaHUS:

a) OOBLICHHOE MPABOCO3HAHME — MACCOBBbIC MPEJCTABICHHS JIIOJCH, HE
MMEIOIIUX FOPUINYECKON CHELHANIN3AlNH, UX SMOILMH, HACTPOCHHS IO IOBOJIY
npaBa U 3aKOHHOCTH. JTH YyBCTBA BO3HHMKAIOT IO]] BIMSIHUEM HETIOCPEICTBEHHBIX
YCIIOBUM XKU3HU JIOAEH, X IPAKTUYECKOI'O OIIBITA!

0) npodeccuoHaTbHOE MPABOCO3HAHUE — IOHATHS, NPEIACTABICHUS, HICH,
yOEKIEHUsI, TPaIUIINU, CTEPEOTHIIBI, CKIabIBAIONIMECS B cpele IpodeccuoHa-
JIOB-IOPHCTOB. DTa Pa3HOBUIHOCTH MPABOCO3HAHUS WIpacT HauOoJiee CYIIECT-
BEHHYIO POJIb B PeallM3allii IOPUANYECKUX HOPM, H OT €€ JEeMOKPATHYECKOU U
TYMAHUCTUYECKON aJeKBaTHOCTU 3aBUCHT CTHJb M JyX MPaBoBO#l mpaktuku. K
COXAaJICHUIO, TIPO(ECCHOHAILHOMY CO3HAHHIO IOPUCTOB CBOMCTBEHHBI M UCKAXE-
Hust, ¥ gedopMaiu («OOBUHUTEBHBII» WM «OMPABIATENbHbIIN» YKIIOH, OIOpO-
KpaTH3M, PaBHOIYIITHOE OTHOIIEHUE K YEIIOBEUECKON Oele U T.11.);

B) — HAYYHOE MPABOCO3HAHUE — UJICH, KOHIICIIIMHU, B3I, BBIPAKAIOIINE
CHCTEMAaTH3UPOBAHHOE, TEOPETHYECKOEe OCBOCHHUE MpaBa. B coBpeMeHHBIX 001I1e-
CTBax HAy4YHOMY IPaBOCO3HAHUIO NPUHAJJISKUT IPUOPUTETHAS POJIb B YKa3aHUU
MyTei pa3BUTHUS MpaBa, 3aKOHOJATENBCTBA, MOJIUTHKO-KOHCTUTYIIMOHHBIX OTHO-
miennii. HocuTensiMu ¥ reHepaTopaMy 3TOr0 BHIA OTPAKCHHS IPABOBBIX SIBJIC-
HUU BBICTYIIAIOT YYEHbIC-IIPABOBE/BL.

7.3. B3aumocBsi3b NpaBa U NPaBOCO3HAHUS

[IpaBoco3nanne — HeM30EKHBIHM CITyTHUK NpaBa. CyllecTBOBaHKE IpaBa He-
pa3aenbHo ¢ peasn3anyeii Boin U co3HaHus Jirojel. TpeboBanus 1 HOPMBI oOIe-
CTBEHHOH >KM3HHU HE MOT'YT OBITh BBIPQKEHBI B KAY€CTBE IOPUANYECKUX IpaB U 0051-
3aHHOCTEH CYOBEKTOB J0 TEX IOp, IOKA OHHU HE IIPOHIYT» depe3 CO3HAHHE Yelo-
Beka. C Ipyroif CTOPOHBI, pealn3alys MpaBa, o CyTH JIeNia, eCTh MpOoIecc WHTe-
Tpanyy HOPM B IIPABOCO3HAHUE HAPOa, KOHKPETHBIX CONMAIBHBIX TPYIIIL.

Cea3b npasa u npasoco3Hamus HOCUM XapaKmep 83aumooeucmesus, 1.e. Ta-
KOTO COOTHOIIIEHUS], B KOTOPOM MEXIy 3THMH SBJICHISIMA BOSHHKAET BCTPEUHAs
3aBHCHMOCTb.

C 00HOU cmoponbl, Pa3BUTHE U COCTOSIHUE MPABOCO3HAHKS BO MHOI'OM 00Y-
CJIOBJIEHO 3aKOHOJATEIbCTBOM. Bynydn MOIIHBIM CPEACTBOM HPAaBCTBEHHOTO U
MHTEJUIEKTYaIbHOTO BO3AEHCTBHUS, NMPABO «B TEKCTaX» AKTHBHO CIIOCOOCTBYET
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Pa3BUTHIO TEX WJIM MHBIX NIPABOBBIX IPEACTABICHUH U 4yBcTB. C Ipyroi — mpaso
U 3aKOHOAATENbCTBO KaK MO3UTHUBHBIC ()EHOMEHBI TOCYAAPCTBEHHOTO IPAaBOIO-
pAAKa HaXOoAsATCd B HC MEHEC CUJIBHOM U MOUIHOM «CHJIOBOM IIOJIC» CJIOKUBLIC-
rocsi YpOBHSI M XapakTepa NpaBOCO3HAHUs OOIIEeCTBa, OTPAaHUYEHBI ATUM IPABO-
CO3HAHMEM, HCHBITHIBAIOT 3aBUCUMOCTb OT HEro B MpoLecce Kak MPpaBOTBOPUECT-
Ba, TaK M IPaBOpEAIN3alIHH.

Ponv npagocosnanus B IpaBOTBOPUECKOH IESATEIBHOCTH 3aKII0YACTCS IIpe-
XKJIe BCETO B TOM, YTO CO3HaHHE B (popMe NMpaBOBOM HMJCOJIOTHH BHICTYIAET Be-
Iyuiel NeTepMUHAHTOW COBPEMEHHOTO TMpaBooOpa3zoBanus. DopMupoOBaHUE Mpa-
Ba 4epe3 CIEennalbHO pPa3paboTaHHYIO MPaBOTBOPUYECKYIO MPOLELYPY, MPEAToa-
raeT 4YeTKO BBIPAKCHHBIC CTaJUM MOATOTOBKM 3aKOHOMpoekToB. Cpemm HUX
MIPUHINIHAIGHO Ba)KHOE 3HAYCHUE MMEIOT TaKHe, KaK MPEIBAPUTEIBLHOE U3yde-
HUE MHEHUS TPaXKJaH M NPAaBONPHUMEHUTENEH O HEOOXOOMMOCTH M XapakKTepe
peryJMpoBaHusl JaHHOTO BOINpOca, cdepbl OOIECTBEHHBIX OTHOILIEHHUH; pa3pa-
00TKa KOHLENUIUK OYJyIIero HOPMAaTUBHOIO aKTa, KOTOpas B CUCTEMaTHU3HPO-
BaHHOM BHJE OIpeJersieT 1IeNH, 3a1a4u, CPEACTBa, CHOCOOBl U BO3MOXKHBIE pe-
3yJIBTaThl IIPABOBOTO PETYIMPOBAHUS.

Ha sTux cragusix npaBoco3HaHHE UIPaeT BEAYILYIO pOJib — KaK B BUAE NICH-
XOJIOTHUECKHUX OKHJIAaHWH M CTpeMJIEHHH Jifofel B cdepe mpasa, Tak U B hopme
HCIIOBEYEMbIX 3aKOHOJAaTeNeM (QHUIOCOPCKUX, COLHATbHO-)KOHOMHUYECKUX H
MOJUTUYECKUX TPUHLUIIOB M IPEACTABICHUH O JNOIDKHOM YHOPSOOYEHHH TOU
WA WHOU cdeprl 00IMEeCTBEHHBIX OTHOMEHUNA. TakuM 00pa3oM, MpaBOCO3HAHUE
JlaeT eANHCTBEHHO BO3MOJKHBII AJIsl TEHE3HCa NIPaBa «CTPOUTENBHBIN MaTepuam
B BUJE IIOMBICIIOB, YyBCTB, IIPEACTABICHUI Pa3IMUHBIX CyOBEKTOB 3aKOHOTBOP-
YeCcKOro Ipouecca — GU3HIECKUX U IOPUIUIECKHX JIHI] — BCEH yXOBHOH KyJbTY-
Pl 00LIEeCTBA.

7.4. llonsiTue, CTPYKTYpa U (PYHKIUH NPABOBOIi KYJbTYPHI

IIpasosas Kynemypa 6 wiupoKom cMuicie — 3TO IPaBoBas KyJIbTypa OOILIECT-
Ba, KOTOpasi OXBaTBHIBAET BCE LIEHHOCTH, CO3/IaHHBIE B cpepe rmpaBa, B TOM YHCIIE
SICHBIE 3aKOHBI, COBEPIICHHAs 3aKOHOAATENbHAs TEXHHKA, pa3BUTas IIPaBOBas
HayKa, BBICOKOOPTaHM30BaHHas! IOpPUIMYECKast MIPAKTHKA U APYTHe KaueCTBEHHBIE
JOCTHXEHUSI B 00J1aCTH ITPABOBOH JEATEILHOCTH.

IIpasosas Kynbmypa 6 y3KoM cmuicie, T.e. KyJIbTypa OTAEIBHOTO JIUNA, SB-
JISIETCST 3JIEMEHTOM OOIIeil KyNbTypbl JTUYHOCTH M BKIIOYAET B CEOsI BBICOKHH
YPOBEHb NPABOCO3HAHUSI U KAaUYECTBEHHOE OBJIAJICHHE HABBIKAMH IPABOMEPHOTO
MOBCACHUS.

CmpyKmyphbiMu 31eMeHmamu npagoeot Kyibmypbl BEICTYIAIOT KOMIIOHEH-
Tl FOPUJINYECKON JEWCTBUTEIHLHOCTH B MX OCOOOM paKypce 3TajlOHOB IOBeJle-
HUS: IIPaBO U NPABOCO3HAHUE, IPABOBBIE OTHOILIECHUS U 3aKOHHOCTh, IIPAaBONOPS-
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JIOK ¥ TIpaBOMEpHas AeATeNFHOCTh CYOBEKTOB. DJIEMEHTHI, 00pa3yromue mpaBo-
BYIO KYJbTypy OOIIECTBa, OJHOBPEMEHHO BKIIOYEHBI U B JIPyTHE CTPYKTYPHI.
bonee TOT'0, 9T 3JIEMCHTHI BBICTYIIAIOT COCTABHBIMHU KOMIIOHCHTAMHN HECKOJIbKUX
Ppa3JIMIHBIX CUCTCM.

Ocoboro BHUMaHUS 3aCITyKHUBACT OesmenbHAsl CHOPOHA NPABOGOLL KYIbINY-
poi. [Ipn aTOM HEOOX0MMO, NIPEXK/IE BCErO, UMETh B BHY JIBE 00JIACTH JIESTENb-
HOCTH: 1) HENOCPEICTBEHHO B MPAaBOBOI cdepe; 2) BHENPABOBOIO XapaKkTepa, HO
cBsi3aHHas co cdepoil nelicTBus npasa [loHMMaHWe NepBOW HE NPEACTABISET
0c000H CIIOKHOCTH, XOTSI M 3/1€Ch MPOSIBIISIFOTCS. BECbMa HETPaJANIIMOHHBIC B3TIIs-
a6l O BTOpOM MOXET MATH PeYb TOTJa, KOTZA COJIEpKAHHEM €€ OKa3bIBAeTCS
pa3paboTKa, PEAIIONOKIM, B XyA0KECTBEHHOH QopMe KaKuX-THOO0 MPOU3BEe-
HHUH, OTPAXAIOUIMX IPABOBBIC W/EH, TEOPHH, OLEHKH, UyBCTBA. JTa AEATEIb-
HOCTb HEINOCPEICTBEHHO HE BXOIMT B MPEAMET NPAaBOBOI KyJIbTYpbI, HO CBOMM
WIEHHBIM coliep)kaHueM HarojHseT ee. Hampumep, panuo, TeneBuaeHue, JInuTe-
parypa, )KUBOITUCH, KHHO, )KypPHAIHCTHKA.

Cmpyxkmypa npasogoti Kynbmypuvl JUYHOCMU BeCbMa MHOTOTpaHHa. 31ech
MOXHO BECTH PeUb O HECKOJBKHX IUIOCKOCTSIX CTPYKTYPBL: (hOpMax BBIPKEHHS,
COLIMAJIBHOM YpOBHE, cojiep>kaHuu U T.1. KOpuauyeckas 00pa3oBaHHOCTH JINYHO-
CTH BBIPKAETCSI B TPEX COCTOSHHAX — IPABOBBIX KYJIBTYPHBIX OpHUEHTALHUSX,
TBOPYECKOH IEATENBHOCTH M0 UX PeaM3aliy U B IIOIyUCHHBIX PE3yJbTaTax pea-
JIM3aLUH.

Hanee, mpaBoBast KyJbTypa — 3TO ONPEAEICHHBIH XapakTep M ypOBEHb
TBOPYECKOH JEATEIbHOCTH JINYHOCTH, B IIPOLIECCE KOTOPOIl OHA MPHOOPETAET UK
pa3BHBaeT CBOU IPABOBBIC 3HAHMSA, YMECHUs, HaBbIKU. HakoHel, npaBoBas KyiIb-
Typa BBICTYIIAeT KaK pe3yJbTaT TBOPYECKOH IeATeNbHOCTH B cdepe mpasa. Ilo-
CJICIHUI CIIOCO0 CYIECTBOBAHUSI IAHHOTO SIBJICHUS BBIPAKAECTCS KaK €ro BHYT-
PEHHUI NOTEHIMAIL.

[Ipennaraemsplii MOAX0/A UMEET HE TOJILKO TEOPETHUYECKOE, HO U MpaKTH4e-
ckoe 3HaueHue. [Ipu aHanM3e peasbHOrO COCTOSHMS FOPHIMYECKON KyJIbTYpHI
JMYHOCTH HEOOXOMMO YUUTHIBATh YPOBEHb €€ Pa3BUTHA y HaceneHus. Tak, eciau
NPaBOBYIO KyJbTYypY paccMaTpuBaTh JIMIIb KaK FOPUIMYECKHH IMTOTEHLHUAN, TO
BOJILHO WJIM HEBOJIBHO OCTAlOTCS B CTOPOHE HE TOJBKO MEPCIEKTHBHI €€ Iaib-
HEHIero pa3BUTH, HO H YCTOMYMUBOCTE yKe mpuoOpeTenHoi. [lepBoe obecneun-
BaeTCs NPABOKYJIBTYPHOW TBOPYECKOW NESTEIBHOCTBIO, BTOPOE — BBIPAOOTKOI
MPaBOBOW OpPUEHTAINH.

C smux nozuyuii cmpykmypa npagosoti Kyibmypul IUYHOCMU BBICTYTIAET B
JABYCAUHOM KauCCTBE — TUIIA YeJI0BEYECKOM JACATCIIbHOCTU U €€ OPUCHTAIlUN Ha
MIpaBo, OTPAcib, OTJAENbHBIN 3aKOH. 37€Ch TOBOPAT O LIMBHIUCTHUYECKOH, KpH-
MUHAQJIMCTUYCCKOW, aIMHUHHCTPATHBHON, CYICOHO-TPOIIECCYANIbHON MPaBOBO
KyJbType.
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C mouxu 3penus cooepicanust, Cmpykmypa npagogoi Kyavmypsl TUYHOCMU
COCTOUT W3 CIEAYIOIINX 3JIEMEHTOB: 1) IcuxXosiorudeckuii (paBoBas IMCHUXOJIO-
rus); 2) uaeojaoruyeckuil (mpaBoBas UAEOJIOTHs); 3) MOBeAEHUYECKUH (Fopuande-
CKH 3HAYUMOE MTOBEJICHNUE).

[Tpu oyenxe npasosoii Kyibmypvl IUYHOCMU BAKHO YYUTHIBATh YPOBEHb U
riyOMHY TO3HAHUS NPABOBBIX SIBJICHWH, OBJIAZ€HHE WUMH. 3]I€Ch GblOENAIOMCs
cnedyiowue yposHu NPagogoll Kyibmypul:

1. OObleHHBI ypOBEHb — OTPaHMYCH ITOBCEAHEBHBIMHM paMKaMH J>KU3HH
JIo/IeH IIPpY MX COTIPUKOCHOBEHHH C MPABOBBIMH SBICHUSIMHU.

2. TIpodeccroHanbHBI ypOBEHb — CKIIAIBIBACTCS y JIUI, KOTOPBIEC CHELH-
QJIBHO 3aHUMAIOTCSI IIPABOBOH AEATEIBHOCTBIO (IOPUCTHI-IIPAKTHKN).

3. Teoperuueckuii ypoBeHb. [IpaBoBast KynbTypa mpeacTaBisieT coooi Hayd-
HBIE 3HAHMSI O CYILIHOCTH, XapaKTepe U B3aHMOJCHCTBUM MIPABOBBIX SBICHUNA BOOO-
1€, BCEro MEXaHnW3Ma IPaBOBOIO PEryJHPOBaHMUS, a HE KAKUX-TO OT/AENbHBIX Ha-
npasieHnii. OHa BbIpadaThIBaeTCs KOJUIEKTUBHBIMH YCHIIMSIMHU YYEeHbIX-(DHIocodos,
COIIMOJIOTOB, FOPUCTOB, OOLIECTBEHHBIM OIBITOM MPAKTHYECKHX PAOOTHUKOB.

OObIeHHBIH, TPO(ecCHOHANBHBIN W HAYYHO-TEOPETHYECKUI yPOBHU Ipa-
BOBOH KYJIBTYPBI TECHO B3aMOCBSI3aHBI I B3aUMOOOYCIIOBJICHBI.

Kpome smozo 603modicna oyenka npagosoil Kyibmypul, Kax u Kyabmypsl 60-
obwe, no ypoGHIO pa3eumus KOMHOHEHMOB NPABOBOLL CUCHIEMbI.

[Ipu 3TOM OLIEHUBAIOTCS:

a) YpPOBEHb OOIIECTBEHHOTO M HMHAMBUAYAJIHHOTO INPABOCO3HAHUS, B TOM
YHCIIe YPOBEHb Pa3BUTHUS IOPUINUECKOI HAYKH U IOPUANYECKOTO 00pa30BaHus;

0) ypOBEHB 3aKOHHOCTH;

B) YPOBEHb COBEPIIECHCTBA 3aKOHOJATEIILCTBA;

T') ypPOBEHb COBEPILEHCTBA IOPUINYECKON PAKTHKHU, IPEXKAE BCETO MPAaKTH-
KH CyJIcOHOM, TO €CTh COCTOSHUE MTPABOCYHs B OOIIECTRE.

JlaHHBIE yPOBHU MOYKHO PAaCLEHUBATh KaK 21eMeHMbl NPABOGOU KYIbmypbl.

B npaBoBo#i KyJbType MOXKHO BBIAEIATH TAKXKE 0Oujeuenogedeckuil u Ha-
YUOHATbHBITL KOMROHEHMbL.

Ilo suoam npagoeyro Kyiemypy MOJICHO pazoenums, Ha: a) NIPaBOBYIO KyJb-
Typy oOrmiecTBa B 1e7ioM; 0) MPaBOBYIO KyJIbTypy MHIUBHIA; B) IIPABOBBIC KYJIb-
TYpbI COIMANBHBIX OOITHOCTEH (KITaccoB, HAMH, HAPOAa) W ITUBIITH3AIIIIA.

ITpaBoBast KyJbTypa B pEalbHON >KU3HH BBINOJHSIET OZHOBPEMEHHO He-
CKOJIBKO cneyugpuyeckux @yHkyuti — IO3HaBaTEIbHO-IPE0OPa30BaTeNbHYIO, Ipa-
BOPETYJSITUBHYIO, IEHHOCTHO-HOPMAaTHBHYO, IPABOCOLNATNU3ATOPCKYIO, KOMMY-
HUKAaTUBHYIO.

1. Iosnasamenvrno-npeobpasosamenvhas (GpyHKLIUS CBs3aHA C TEOpETHYeE-
CKOW M OpraHM3aTOPCKOM NesTeNIbHOCTHIO 10 (pOPMHUPOBAHMIO MPABOBOTO roCy-
JlapCcTBa U IPaKAAHCKOTo o0IecTBa. JTa (QyHKIHMS CBsA3aHA C CO3JaHUEM IIPaBO-
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BBIX M HPaBCTBEHHBIX I'APAHTHUI TaKHUX OOIIEUEIOBEUECKUX LIEHHOCTEH, KaK 4eCT-
HOCTb M HOPSJOYHOCTh, A00POTAa U MUIIOCEPIHE, MOPAIbHBIH CAMOKOHTPOIb U
COBECTJIMBOCTB, YEJIOBEUECKOE JJOCTOMHCTBO U CBOOO1a BEIOODA.

2. Ilpasopezynamuenas GyHKIMS HalpaBjieHa Ha 00ECIEYCHUE YyCTONUMBO-
0, CIa)XEHHOT'0, JUHAMUYHOTO U 3(PEeKTUBHOrO (HYHKIIMOHUPOBAHUS BCEX dJle-
MEHTOB IIPAaBOBOW CHCTEMBI, a CTaNIO OBITh, U OOIECTBA B [IEJIOM.

3. {ennocmmno-nopmamusenas GyHKIMS TIPAaBOBOM KYJIBTYPBI BBIpaXKaeTcs ¢
TIOMOIIBIO CHCTEMBI aKCHOJIOTMYECKUX XapakTepucTHK. OHa MposBisieTcst B pas-
HOOOpa3HBIX (pakTax, KOTOPEIE MPHOOPETAIOT IIEHHOCTHOE 3HAYEHHE, OTPAXKAsiICh
B CO3HAHMU JICHCTBYIONIMX WHANBUIOB U YEIOBEUECKHX ITOCTYIKAaX, CONAIbHbBIX
nHcTHTyTaX. OICHKE MOJBEPraeTcsi MpaBoOBasi PEaIbHOCTh B CaMOM HIMPOKOM
JIMAana3oHe — OT KOHKPETHOM HOPUIMYECKOW CUTyalluM 10 MPaBOBOW CHCTEMBI B
LEeoM. DTO OLIEHKA BCEH COBOKYITHOCTH 3aKOHOJATENILCTBA, KOHKPETHBIX IIPABO-
BbIX HOPM, MOBEACHU I'paKJaH, ACATCIbHOCTU MMPABOOXPAHUTCIIBHBIX OPIraHOB B
00pb0e ¢ MpaBoOHAPYLICHUSIMHU.

4. Ilpasocoyuanuzamopckasi GyHKIHUSE MOXKET OBITh U3yU€Ha 4epe3 MPH3MY
(hopMHpOBaHUS TIPABOBBIX KauyecTB JIMYHOCTH. be3yclloBHO, Ha 3TOT mporecc
CYIIECTBEHHOE BIIMSHUE OKa3bIBAET ITPABOBAsI ICHCTBUTEIBHOCTD.

5. BbInonHsAs KOMMYHUKaTHBHYIO (DYHKIMIO, ITPaBoOBas KyJbTypa oOecrie-
YMBaeT OOIIEHME I'paXIaH B IOPUANIECKON cdepe, OHA CyNIECTBYET 4epe3 3TO
0O0lIIEHNE M BIUSAET HA HETO.

7.5. IlpaBoBoe Bociutanue. [lonsitne, popmsbl, MeTOAbI

[IpaBoco3nanue noei, 00bEANHEHHBIX B COLIMANIBHBIC OOLHOCTH, — SIBJIC-
HHE BO MHOTOM OOBEKTHBHOE, CKIIAJBIBAIOIIEECS MO BO3JEHCTBHEM COYETAHUS
MHOT'OYHCJICHHBIX (baKTOpOBZ COIMMAJIBHO-3KOHOMHWYCCKUX, MOJIHUTHYCCKUX, OT-
HOTICUXOJIOTHYECKUX, KYJIbTYpHO-UCTOpHUYecKuX. HO 3TO BOBCe He 03HaYaeT, 4To
Ha npouecc GpopMHPOBAHMS CO3HAHMS JIIOAEH B IOPUIUYECKON 00JIaCTH HEJb3s
BO3/€HCTBOBATH LIEJICHANIPABICHHO.

Haoboport, nmpaBoco3HaHue, Kak ¥ CO3HaHWE HPABCTBEHHOE, PEIIMTHO3HOE,
Hay4HOE, HY)XJaeTcs B CHCTEMaTHYECKOM palMOHAILHOM (POPMUPOBAHUH, CTH-
MYJHUPOBAHHH, MMO3UTHBHOM COLMAIEHOM pa3BuThH. CHcTemMa Mep, HalpaBJICH-
HBIX Ha WHTETPAIUIO B CO3HAHUE JIFOJICH MOTUTHKO-TIPABOBEIX WAEH, HOPM, TIPHH-
LUIIOB, NPEACTABISAIONIMX HEHHOCTH MUPOBOM M HAllMOHAIBHON MPaBOBOM KyJlb-
TYPBIL, BBICTYIIAeT KaK IPAaBOBOE BOCIIUTAHHE.

Ilpasosoe socnumanue — 3TO TETCHANIPABICHHAS EATEIFHOCTh TOCYIapCT-
Ba, O6IJleCTBeHHI)IX OpFaHHSaIJ,PIﬁ, OTACJIBHBIX IpaXJaH Mo nepeaaydc ropuandc-
CKOTO OIIBITa; CUCTEMaTHUECKOE BO3JEHCTBHE Ha CO3HAHHE U IOBECHUE YeTIOoBe-
Ka B LICJIX (bOpMPIpOBaHI/IH OIPEACICHHBIX MO3UTHBHBIX HpeﬂCTaBJ’IeHHﬁ, B3T'JIA-
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JIOB, IICHHOCTHBIX OPHEHTALINH, YCTAHOBOK, OOECTIEYMBAIOIIIX COOJIIOJICHNE, HC-
MTOJTHEHHUE M HCIIOTIB30BAHNE IOPUAMIECKIX HOPM.

[TpaBoBOE BOCIIMTaHKE BKIIIOYAET B CE0sI CIIEAYIONINE IIEMEHTHI:

1) cyObekThl BocnuTaHus (OpraHbl rOCyIapCTBa, TOCCIYKAIIKUe, MTOJTUTHKH,
IPEeIoIaBaTe I , KYPHAIKUCTHI U JIp.);

2) 00BEKTHl BOCIHTAHHS (TPaXKIaHE, TPYIOBBIC KOJUICKTHBBI, COIHATIBHEIC
TPYIEI U T.1.);

3) coneprkaHue BoCIIUTaHMS (IPUOOLIEHUE JIF0/IEH K MOJIUTHYECKUM U I0pH-
JTUYECKUM EHHOCTSIM, WAESM, IIPUHIIATIAM, OTIBITY, HH(POPMALUH H T.I1.);

4) metonsl BoctiuTanusa (yOSKICHUE, TTOOMIPEHNe, HaKa3aHUe, Jp. IPUEMBI
MIEAarOTMYECKOT0 BO3ACHCTBHSI HA O0BEKT BOCITUTAHNUA);

5) GbopMBI BOCITHTAHUSL.

Copnep:kaHIEM IPABOBOTO BOCIIUTAHUS SBISETCS MPHOOIIEHNE JIFOAEH K 3Ha-
HHSIM O TOCYJapCTBE W IpaBe, 3aKOHHOCTH, MpaBax M cB0O0OJAX JIMYHOCTH, BBIpa-
00TKa y TpaXkJjaH yCTOHYMBOH OPUEHTAIIMN Ha 3aKOHOTIOCTYILTHOE TIOBECHHE.

Takum o0pa3oM, GOpMBbI, CpeICTBa U METOABI IPABOBOI'O BOCIIUTAHUS BbI-
CTYyNalOT OPTaHM3aLMOHHBIM W METO/IOJOTMYECKUM MEXaHHU3MOM, C IOMOILBIO
KOTOPOTO CyOBEKTHI IIPAaBOBOI'O BOCIMTAHMUS BO3ACHCTBYIOT Ha OOLIECTBEHHOE U
WHAWBHIYATBHOE CO3HAHUE, TIOMOTasl MOCICTHEMY BOCIPUHSATH IPAaBOBBIC MTPHH-
LUTB 1 HOPMBIL.

K OCHOBHBIM 3IIEMEHTAM MeXaHU3Ma NPAgo8o20 80CHUMAHUS, Npexcoe 8Ce20,
omuocsam ¢opmul, T.€. KOHKPETHBIE CIIOCOOBI OpTaHU3aIUH BOCIIUTATENEHOTO TIPO-
necca. B cOBpeMeHHBIX yCIOBHSX MPUMEHSIOTCS Camble pa3HOoOOpasHble ¢opmbi
npasosoll pabomwl (60cnumanus,) C HaCEIEHUEM:

1) mpaBoBoii BceoOyu — mepenaya, HAKOIUIEHHE W YCBOEHHE MPAaBOBBIX 3HA-
HUH B IIKOJIE, CPSIHHUX CIICIHATBHBIX U BBICIINX YUCOHBIX 3aBEICHUSIX;

2) nponarasja rnpasa CpeJCTBaMU MacCOBOI KOMMYHMKALIUY;

3) mpaBoBasi BOCIUTATENIbHAS pa0doOTa B CBS3M C TEMH WM WHBIMH KOHCTH-
TYIMOHHBIMH MEPONPUATUSIMH (pedepeHyMbl, BBIOOPHI U T.11.);

4) ropuanyeckas MPaKTHKa Kak Tepeliaya U yCBOCHHE IOPUIUYCCKON WH-
(dopmanuu, 3HAHWNA MTOCPEICTBOM YYACTHS TPaXKIaH B MPaBOpEANH3YIOMICH, U,
TIPEXKIe BCETO, B IPAaBONPHUMEHUTEIBFHON IEATEIFHOCTH | T.1I.;

5) caMoBOCIHTaHHE Yepe3 aHaIM3 MPABOBBIX SBICHHUN, caMOOOpa3oOBaHUE,
JINYHBIN OIIBIT.

Cucrema MepONpHUATHIA MPABOBOTO BceoOyda BKITIOYAET PabOTy CIEIHaib-
HBIX TIPAaBOBBIX CEMHUHApPOB, IIKOJ, KypCOB, KOTOPBIE OPTaHU3YIOTCS TOCYAapCT-
BEHHBIMU U OOLIECTBEHHBIMH OpPraHaMH W OpraHU3alWsIMH, KaK Ha KOMMepdYe-
CKOH, Tak W Ha OrojpkeTHOl ocHoBe. K (opmam mpaBoBocruTaTenbHOM pabOThI
4yepe3 CpejICTBa MacCcoBOi MH(QOpPMALMU OTHOCATCS Oecelbl Ha MPaBOBbIE TEMBI,
«KPYTJBIC CTOJED CIEIMATICTOB MpaBa, AUCKYCCHU IO aKTYaJIbHBIM BOIIPOCAM
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[IOJINTUKO-TIIPABOBBIX OTHOIIECHUM, TEMAaTHUYeCKUE nepenadn «UenoBek U 3akon»,
KOMMEHTapHH HOBOI'O 3aKOHOJATENbCTBA CHELUAIUCTAMH U T.1.

[IpaBoBOE BOCIMTaHWE HE CBOIMTCS TOJBKO K IIPABOBO MHGOPMUPOBAHHO-
CTH TpaXJIaH. ITO MIyOMHHBIN MPOLIECC, CBI3aHHBIN C OCO3HAHUEM IPaB U CBOOO/T
yenoBeka U rpaxxaanuHa. [lonoxennit KoHCTUTYIMM U IEHCTBYIONIMX 3aKOHOB.

7.6. Huruiausm kak oéuiecouuajibHoe siBJIeHUe

Hurunmusm BooOuie (B mepeBojie ¢ JaTHUHCKOTO — «OTPHLIAHKEY), BBIPAXKAET
HETaTHBHOE OTHOILICHWE CyObekTa (TPYHIBI, Kilacca) K ONpeAe]ICHHBIM IEeHHO-
CTSAM, HOPMaM, B3IJIsaM, UjeajaM, OTACIbHBIM, a [M04ac U BCEM CTOpOHaM 4Ye-
JIOBEYECKOTO OBITHA. JTO — OfHA U3 ()OPM MHPOOIIYIICHHUS U COMUAIBHOTO TMO-
BesleHUs. Hurummsm xak tedeHue oOIecTBEHHOH MBICIIN 3apOIICs 1aBHO.

OH ObUT CBSI3aH ¢ TAKMMH (pritocodaMu JICBOPAAUKAIBHOIO HAIIPABIICHHMS, KaK
Sxo0wu, [Ipynon, Hunme, ltupuep, Xaitnerrep, bakynnn, Kponorkun u ap. Hu-
THUIN3M MOXET 6])ITI) HpPaBCTBEHHBLIM, IIPABOBBIM, IMOJUTHYCCKUM, HACOJIOIHYC-
CKHM, PEIUTHO3HBIM H T.J., B 3aBUCHMOCTH OT TOT'0, KAKHE [IEHHOCTH OTPULIAIOTCSL.

OOueii (pooBoit) uepToii Bcex (hOpM HUTHIIM3Ma SIBIISIETCS OTPULIAHKE, HO HE
BCSIKOE OTpHIIaHKE ecTh HUTmm3M. OTpullaHue upe, OHO OPraHNYEeCKU NPHCYIIe
YEJI0BEYECKOMY CO3HAHHIO, JUAJIEKTHIECKOMY MbIIuieHHuto. [loaTroMy nmaneko He
BCEX, KTO YTO-TMOO OTPHUIIAECT, MOXKHO CUHMTATh HHUTIHIMCTaMH. CleIoBaTelbHO,
HHUTWIIICTUYECKOE OTPHIAHKE U TUATCKTHYESCKOE OTPHULIAHNE — Pa3HBIC BEILH.

OpHaKo B [EJIOM HUTHJIM3M, B TPAJUIMOHHOM €r0 MOHUMAaHUH, BOCIPHHIMA-
ercst B OOJBIIMHCTBE CIy4aeB Kak SBJICHHE IECTPYKTHBHOE, COLMAIBLHO BPEAHOE,
ocoOeHHO B Hamle Bpems. Hepenko HUIMIN3M IpUHUMAET paspyluuTelbHble (op-
MBI B kpaliHUX CBOMX NPOSIBICHHMSAX OH CMBIKAETCS C PA3INYHBIMU aHAPXUYECKH-
MU, JICBO- 1 IpaBOpaJUKAJIbHBIMU YCTPEMIICHUAMU, MAKCUMAJIU3MOM, 6OJ'Il)HJeBI/l3-
MOM U HCOGOHLHJCBI/ISMOM, TMOJUTUICCKUM SKCTPEMHU3MOM. Hurunusm — CTEPCOTUIL
MBIIIUICHUS JTI000T0 PaIMKaINCTa, IAXKE €CIIH OH ATOI0 HE OCO3HAET.

Xapaxmepnvim npusHaKoM HUSUIU3MA SBISETCSI HE 00BEKT OTPHULIAHUSL, KOTO-
PBIf MOXKET OBITh JINILL ONPENENIUTENIEM ero KOHKPETHOTO BHZA, a CTEIeHb, T.C.
WHTEHCUBHOCTb, KaTETOPHYHOCTh M OECKOMIIPOMUCCHOCTH 3TOTO OTPHLAHMS — C
npeodiaaHieM CyObEeKTHBHOTO, Yallle BCEro HHIMBUIYaJIbHOTO Hayaa..

Ilpasoeoii Huzunusm — Pa3HOBUIHOCTH COLUAIBLHOIO HUTHJIN3Ma KaK POIOBO-
ro noHATus. CywHocms e20 — 8 06ujem, He2amusHO-OmMPUYAMenbHOM, HEYBaANCU-
MeTbHOM OMHOWEHUU K NPABY, 3aKOHAM, HOPMAMUEHOMY NOPAOKY. A ¢ mouku 3pe-
HUsA KOpHell, NpUdUH — 8 10PUOUHECKOM Hegedcecmee, KOCHOCMU, OMCmanocmu,
npagosoli HeOCHUMAHHOCMU OCHOBHOU MACCHI HACENEHUSL.
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7.7. ®opMBbl BBIPAKEHHS NIPABOBOI0 HUTHJIM3MA

CylecTByeT MHOXKECTBO pasjIMuHbIX (pOpM, CTOPOH, rpaHell ero KOHKpEeT-
HOT'O ITPOSABJICHUA. VkaxkeM JIMIIb HA HEKOTOPBIC U3 HUX, Han6onee SAPKUE U OUC-
BUJHBIC.

1. Ilpexxne Bcero, 3T0 MpsAMBbIE NPeJHAMEPEHHbIE HAPYIICHUS JEHCTBYIOINX
3aKOHOB W MHBIX HOPMATHBHO-TIPABOBBIX aKTOB.

2. I[ToBcemecTHOE MaccoBoe HECOOIIOICHUE M HEUCIIOHEHHE IOPHIMYECKIX
MPEITICaHui, KorIa CyObeKThl (TpaxKIaHe, JOJDKHOCTHEIC JIMIA, TOCYAapCTBEH-
HBIE OpPTaHBI, OOIIECTBEHHBIE OPTaHU3AINN) MTOTPOCTY HE COOTHOCST CBOE TIOBE-
JIeHne ¢ TpeOOBaHUSAMH MPAaBOBBIX HOPM, a CTPEMSATCS KUTh U JEHCTBOBATH II0
«CBOHM TIpaBHIIAM

3. BoiiHa 3aKOHOB, M3AaHHE MPOTHBOPEUMBHIX, MAPAICITBHBIX WM JaXe
B3aMMOMCKITIOYAIONINX MPABOBBIX aKTOB Kak ObI HEHTpanm3yroT Apyr npyra. He-
PEAKO TIIOJA3AKOHHBIC AKTbl CTAHOBATCA «HAA3aKOHHBIMU. HpI/lHl/IMaeMl)le B
6OJ'II)IJ_IOM KOJIMYECTBE IOPUANICCKHUE HOPMBI HE CTBIKYIOTCA, IJIOXO CUHXPOHHU3U-
poBaHkbl. B pe3ynbraTe BO3HHKAIOT OCTpEHIINE KOJIITU3HH.

C npyroil CTOPOHBI, UMEIOTCS 3HAYUTEIFHBIC TUIACTHI OOIIECTBEHHBIX OT-
HOIIICHH, HE OMOCPEIYyEMBIX MPABOM, XOTS OOBEKTHUBHO HYKIAFOIIUXCSA B 3TOM.
Taxke epeHACHIIICHHOCTh PErjaMeHTAIISIMHI OTICIBHBIX CTOPOH JKU3HH 00IIIe-
CTBa, COXPAHSIOMIAACS C MPEKHUX BpeMeH. Bce 3To co3maer mpaBoBoit HGecropsi-
JIOK, Hepa30epuxy, BOMHY 3aKOHOB H BIACTEH.

4. Tlommena 3aKOHHOCTH TOJHTHYECKOH, MICOJOTHUSCKON WM IIparMaTu-
YEeCKOH 11eJ1ecO00Pa3HOCThIO, BBIXObI PA3IMUHBIX O(PUIHATIBHBIX JODKHOCTHBIX
JIUI] ¥ OPTaHOB, OOIIECTBEHHBIX TPYIII U CHJI Ha HENPABOBOE MOJIE AESTEIHHOCTH,
CTpEeMJIEHHE PEaIn30BaTh CBOM WHTEPECH BHE paMoK KOoHCTUTYLMHM WM B «pas-
PEXEHHOM IIPaBOBOM IPOCTPAHCTBE» — BOT IIPUMETHI HBIHEIIHEHW IIOJUTHYECKON
’)ku3HU B Poccun.

5. KondpoHTanus npeiacTaBUTSIbHBIX U HCIOJHUTEIBHBIX CTPYKTYp Bia-
CTH. DTO CBOETO pOJia «HOMEHKJIATYPHBIN» WIN «IJIMTAPHBIN» HUTHIH3M, CBS-
3aHHBIA C TTAPAIIMIOM BIIACTH, & JIFOOOH Mapaiud BIACTH O3HAYaeT Mapaind Ipa-
Ba, 3aKOHA. 37€Ch COCTUHSIIOTCS BOCIAMHO TOCYJapCTBEHHBINH W MPAaBOBOW HUTHU-
JIU3M, KOTOPBIH 1€30pTaHU3YeT CIOKUBIIHECS HOPMBI YIIPABICHUS OOIIIECTBOM.

6. Hapymenne npaB denoBeka.

7. Teoperudeckasi (opMa IMpaBOBOTO HHUTWIM3MA (B Hay4HOU cdepe, B pa-
60Tax 1puUcTOB, (HI0cOPOB U Ip.).

Hapsaoy c npasosvim Huzcunusmom CymecTBYeT W Apyras KpallHss OIeHKa
poiu mpaBa B o0IecTBe. BripaxkaeTcst OHa B IPUAAHUHM [IPaBy CBEPXbECTECTBEH-
HBIX BO3MOXKHOCTEW, 0€30rOBOpOYHAs Bepa B TOPXKECTBO 3aKOHA IPHU ITOJHOM
OTKa3e OT OOpBOBI 3a IPABO (1Pasosoll udeanusm).
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IIpeomonenue mpaBOBOro HUTWJIN3Ma BO3MOXKHO B PE3yJIbTaTe MPUMEHEHUS
CHCTEMBI MEp, B KOTOPBIX NPUOPUTETHOE 3HAUCHHUE B COBPEMEHHBIX YCIOBHAX
nproOpeTaeT HaydHO OOOCHOBAaHHAs IOpHIMYECKas MOIUTHKA OCYIapcTBa, KOTO-
pas B 3HAUUTENILHOU CTEHNEHW MpEeNONpenessseT IPaBOBOWM HACTPOM TPaKIaH U
JIOJDKHOCTHBIX JIWILI, @ TAKXKE CO3/IaHUE YCIOBUH J1st (DYHKIIMOHUPOBAHUS IPaXkKIaH-
ckoro obmecta. K 310i1 cucreme Mep Takke MOYKHO OTHECTH:

1) yTBepsk/ieHne B OOLIECTBE MJIEH I'OCIIOJICTBA ITPpaBa KaK OJHOM M3 BayKHEM-
mUX OOIIeUesIOBeYeCKHX EHHOCTEH, BOIUIOMIAIONMIEHCS B KOHIENINK TIPaBOBOTO
rocynapctsa; 2) GOpMHPOBAHNE y HACENECHUS JOBEPUS K MHCTUTYTaM U yupeK/e-
HUSIM TOCYJapCTBEHHOW BiacTd; 3) oOecriedeHre JIMYHOCTHOW HAaIpaBICHHOCTH
IOPUIMYECKON TONMUTHKY; 4) CO3MaHNe KaueCTBEHHON CHCTEMBI IIPaBOBOTO 00OCITY-
KUBaHUS U T.J.

TEMA 8. IPABOBOE PEI'YJIMPOBAHHUE

8.1. [IpaBoBoe peryimpoBaHue U MPaBOBOe BO3/IeiiCTBIE

Hexoropsle y4éHble HE MPOBOASAT HUKAKOIO PasIUuMs MEXIY 3TUMHU IMOHS-
TisiMU. TeM He MeHee, COrjlacHO HamuboJjee pacrpocTpaHEHHON TOYKE 3pEHHs, No-
HSTHE IIPaBOBOE BO3JIEHCTBHE» OoJiee IIMPOKOE, YeM IOHSTHE «IPABOBOE PEry-
mrpoBaHuey. [IpaBoBoe peryimpoBaHHE paccCMaTpUBacTCs KaKk OCHOBHas (opma
BO3/ICHCTBUS IpaBa Ha OOIIECTBEHHBIE OTHOMICHNA. Ho Hapsmy ¢ HUM CyIIecTByeT
TaKKe HICOJIOTHUECKOE BO3/ICHCTBIE IpaBa Ha OOIIECTBEHHBIE OTHOIICHMS.

Wneonorngeckoe BO3AEHCTBHE MpaBa HA OOIIECTBEHHBIC OTHOIICHWS BBIpa-
XKaeTcs B MHPOPMAIMOHHOM M IIEHHOCTHO-OPHUEHTAI[MOHHOM BO3JIEHCTBHH (BOCTIH-
TaTeabpHOE Bo3aciicTBHE). [IpaBo Bceraa Comep Ut B ceOe M HECET B CO3HAHME JTIO-
Jieli onpenenéHHyo MH(QOPMALMIO — B 3TOM 3aKJItoyaeTcss HHPOPMALMOHHOE BO3-
JICHCTBHE MpaBa Ha OOIIECTBEHHBIC OTHOIICHHU. PyKOBOICTBYSICH HOpMaMU TIpaBa,
JIFOIM OPHEHTHUPYIOT CBOE MOBEJICHNE HAa COBEPIICHUE MM HECOBEPIIEHHE TEX WU
WHBIX IOCTYNKOB. TakuM 00pa3oM, LEHHOCTHO-OPHEHTAIIMOHHOE BO3JEHCTBHE
npaBa Ha OOIECTBEHHbIE OTHOIICHUS BRIPAYKAETCSl B TOM, YTO IIPABO, €r0 HOPMBI,
OIPENENSAI0T MOBEACHNE JIIOAECH M HANpaBisOT ATO MOBEACHUE B ONpPEAETIEHHOE
pycCIo, T.e. IPaBO OPHUEHTUPYET MOBEICHUE JIFOACH onpenenéHHbM oOpazom. 1H-
(hopmarusi, KOTOpYrO HEcET MpaBo, BCeTAa co3MaéT B MOBEICHUH JIFOACH orpee-
JEHHYIO OPUEHTALMIO.

Wneonornyeckoe Bo3aeiCTBHE MpaBa Ha OOIIECTBEHHBIE OTHOIICHUS, CY-
IIECTBYIOIIEE HApALy C PETYIHPYIOUIUM BO3ICHCTBHEM, SBISICTCS MTOOOYHBIM,
T.€. OHO HE SIBJIIETCS OCHOBHOW (pOPMOM BO3JEHCTBHS MpaBa Ha OOIIECTBEHHbIE
OTHOLIICHUA

Wneonornyeckoe BO3AEHCTBIE MOXKET UMETh MECTO KaK B IIpoliecce MpaBo-
BOTO PEryJINPOBaHMUS, T.€. MOKET OCYIIECTBISTHCSA KaK Hapsly C PETYIUPYIOLUM
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BO3JEHCTBHEM, TaK M MOXKET MPEIIeCTBOBaTh eMy. K mpumepy, eciii HopMaTuB-
HO-TIPAaBOBOM aKT MPHHAT U YK€ BCTYNWII B CUITY, TO HH(POPMALIMOHHOE ¥ LIEHHO-
CTHO-OPHEHTAI[IOHHOE BO3ZEHCTBUE (BOCIUTATENILHOE) OCYILECTBIACTCS Mapai-
JIETBHO C PEeryJMpYIOIIMM Bo3eicTBUEM. B ToM ciydae ke, eciu HOBBIN 3aKOH
MPUHST U OMYyOJMKOBaH B TIeUaTH, HO elll€ He BCTYIWI B CHIIy — HECMOTPS Ha TO,
YTO HOPMATHBHO-IIPABOBOM aKT €II€ HEe Havyall 1eiiCTBOBATh, €r0 HOPMBI yKE OKa-
3BIBAIOT Ha OOLIECTBEHHBIC OTHOLICHUSI HHPOPMALMOHHOE BO3/IEHCTBHE.

Hexoropsie aBrops! Beiaessitor (C.C. AnekceeB, M.U. baiitun, H.U. Maty-
30B, B.B. JlazapeB u 1p.) HHPOPMAIIMOHHYIO, BOCIUTATEIFHYIO U COLHAIBHYIO
(hopMy BO3IEHUCTBHSI HAa OOIIECTBEHHBIE OTHOLICHUSI.

Hngpopmayuonnweiti (MHGOPMAITMOHHO-TICHXOJIOTUIECKUH, MOTHBAIIMOHHBIH )
aCIIeKT XapaKTepU3yeTCs BO3ACHCTBHEM NPECKPENTUBHON (YIpaBICHYECKON)
MpaBOBOM MH(MOpMAIMK HA MOTUBBHI CYOBEKTOB. 3/1€Ch BBIACINSAIOTCS JABa OCHOB-
HBIX HOPUANYCCKUX CPEACTBA — IMPABOBLIC CTUMYJIbI U MPABOBLIC OTpAaHUYCHUA,
KOTOpBIE CHHTE3UPYIOT B cebe MH(GOPMAIMOHHBIE U IICUXOJOIMYECKUE 3aKOHO-
MEPHOCTH, OCYIIECTBIISIEMBIE B JIAHHOM IpoLiecce.

Bocnumamenvuwiil (megarorn4eckuii, IEHHOCTHO-OPUEHTAI[MOHHBIN ) aCTIeKT
3aKJII0YAETCsl, B OTJIMYME OT IPEIBIIYIIEro, BO-IIEPBbIX, B BO30YKICHUH HJIH T10-
JIaBJICHUM MOTHBOB K PAa3HBIM JICHCTBUSM U BO3JEP)KAaHUSIM, BO-BTOPBIX, B YKpEI-
JICHAHW W Pa3BUTHU OJHUX CKIOHHOCTEH UYEIIOBEUECKOrO Xapakrepa, B ociabie-
HUU ¥ UCKOPEHEHUH APYTHUX (T.€., «B BOCIIUTAHUN HAPOJHOU IICHXVKH B HAIIPaB-
JICHUH, COOTBETCTBYIOIIEM XapaKTepy M COACPIKAHUIO NEHCTBYIOIINX MPABOBBIX
Hopm» (JLU. Ilerpaxuuxwmii). MimeeTcst BBHIY, OOLIEHICOIOTHYECKOE BIHSIHUE
MIPaBOBOM AEHCTBUTEILHOCTH Ha ()OPMHUPOBAHUE B CO3HAHHE JIFOACH [ICHHOCTHBIX
MIPEICTAaBICHUH, Ha IPABOBOE BOCITUTAHUE JIMIHOCTH.

Coyuanvubiil acnexm XapakTepU3yeTcsl B3aUMOCBSI3bIO M B3aHMOJIEHCTBHEM
NPABOBBIX M JPYTHX COLMANBHBIX (DAKTOPOB (IKOHOMHUYECKHMX, HPAaBCTBEHHBIX,
9KOJIOTMYCCKUX, IMOJIUTHYCCKHUX H Hp.), MMPUHUMAIOIUX YYaCTUC U BJIUAIOMIUX Ha
(YHKIIMOHMPOBaHHUE ITPaBa.

OCHOBHBIE YepTHI IPABOBOTO PETYIINPOBAHUS:

1) aTo onpenenénHoe Bo3xeiicTBre (0HA U3 (HOPM BO3JICHCTBHS IpaBa Ha
0OIIeCTBEHHBIE OTHOIIICHHS);

2) TO BO3AEUCTBHE Ha OOIIECCTBEHHBIC OTHOIICHUS, KOTOPOE OCYIIECTBIIS-
€TCsl TOCY/IapCTBOM, T.€. OHO €CTh IPEepPOraThBa rocy1apcTBa, MO0 HUKTO OOJIbIIIe
HE MOXXET HCII0JIb30BaTh TAKOE PETYIHPOBAHUE;

3) 3TO BO3AEUCTBIE HA OOIIECTBEHHBIE OTHOIIEHHUSI KOTOPOE OCYIIECTBIISCT-
Ci IIpU MMOMOINKM HOPM IMO3UTHUBHOIO IIpaBa, a TAKKE APYIrUX MPaBOBBIX CPECACTB
(HammpuMep, pa3inU4HbIE WHAUBUAYaAJIbHBIE NTPABOBBIE AKTHI, T.€. aKThl MPHMEHE-
HUS 1IpaBa, PaBOOTHOILCHUS U T.11.);
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4) 5T0 BO3/IEHUCTBUI Ha OOIIECTBEHHBIE OTHOIIIEHUS, HMEIOIIEee CBOCH IIEIhI0
UX YIOpsAOYeHHUE, IPUBEICHIE B ONPEACIEHHYI0 CHCTEMY. DTOT IIPU3HAK BhIIE-
JSIFOT HE BCE y4YEHBIE-IOPUCTHL. B pe3ysbraTe Takoro BO3AEHCTBUS B OOLIECTBE
CKJIaJIbIBACTCS ONPEACIEHHBIN IIPABOIIOPSIOK.

8.2. Buabl ((popMbI) IPaBOBOro peryaupoBaHUs

[IpaBoBOE peryiaupoBaHHe MOXKHO IMOJPa3JeinTh Ha JiBa BHJA (OCYIIECTB-
JISIeTCsl B IBYX OCHOBHBIX (hOpMax):

1. HopmatuBHO-TIpaBOBOE (HOPMATHBHOE) PEryINPOBAHUE.

2. VHamBuoyanpHO-TIPAaBOBOE (MHAWBUAYAIFHOE) pErylIHpoBaHHE (Kasy-
aJNbHO-TIPABOBOE PETYJIMPOBAHUE).

HopmaTuBHOE perynupoBaHue SIBISETCS IEPBUYHBIM, UIMEHHO C HEr0 Ha4u-
HaeTCsl IPaBoOBOE peryiupoBaHre. HopMaTHBHOE peryiMpoBaHUE HOCHUT OOLIHIA
XapakTep, T.K. OCYILECTBJISETCS NpPU IOMOIIM HOpM IpaBa. Hopmbl mpaBa 310
npaBuiia MOBEACHHS OOILIEro XapakTepa, MOCKOJIbKY OHH aJlpecyloTcs JII0OOMYy U
KaXJI0MY 1 paCcCUUTaHbl HA HCONPEACICHHOC YHUCIIO TUITNYHBIX CHTyaLlldﬁ. Takum
00pa3oM, HOPMaTHBHO-TIPABOBOE DETyJMPOBAHHE CBA3aHO C PEryJIMPOBaHHEM
HEONpeIeJICHHOTO YHCIIa THIMYHBIX CUTYallMi M HalpaBJjeHO Ha YIOpsAoYeHHE
TIOBEICHHS HEOIIpeIeJICeHHOTo Kpyra jui. OfHaKo HOPMAaTUBHOE PEryJMpOBaHHE
MMEET CYIIECTBCHHBIA HEIOCTATOK — HE B COCTOSIHUU YYeCTh BCE pa3HOooOpa3ue
KOHKPETHBIX OTHOIIEHHH. [103TOMY OHO HYXIaeTCs B JOMOJHEHUH €r0 WHIUBH-
JIyaJIbHBIM PETYJINPOBAHUCM.

WupuBKyanbHO-IIPABOBOE PEryJIUPOBAHKE SIBJISETCS BTOPHUYHBIM, IOMOJI-
HHUTEJNBHBIM M BCETJa CIIEAyeT 32 HOPMAaTHBHO-IIPABOBBIM PEryJIHPOBaHUEM, SIB-
JSIETCSl €ro MpoAoJDKeHHeM. MHIMBUAYalbHO-TIPABOBOE PETYJIMPOBAHHUE HOCHT
KOHKPETHBIH XapakTep, T.K. CBA3aHO C PEryJMpOBaHHEM KOHKPETHBIX OTHOIIE-
HUH, CUTyallull U HAIIPABJIEHO Ha PEryJMpPOBAaHUE NOBEACHUS KOHKPETHBIX JIULL.
Takoe perynupoBaHue Kak Obl ITPEIOMIISIET HOPMATHBHO-IIPABOBOE PETYIINPOBaA-
HHE B 00J1aCTh KOHKPETHBIX OTHOIIEHHH M IPOAOJDKAET €ro Ha MHAWBUIYaIbHO-
KOHKPETHOM ypoBHE. MHIMBHyalbHO-IIPABOBOE PETYJIMPOBAHNE MOXKET OCYIIe-
CTBIISITBCS IBYMSI ITy TSIMH:

A). PerynupoBaHue, OCYIIECTBISEMOE pA3UYHBIMA WHIUBHIYAIbHO-
MPABOBBIMU TIPEINHCAHUAMH WM BEICHUSAMH TPEThHUX JIHI, HE SBISIOMIUMUCS
YYaCTHHUKAMH PEryJIMPYEMbIX OTHOLICHHUH, © OHO OCYIIECTBISETCS MPU TOMOIIH
Pa3lIUUHbIX [OCYAapPCTBEHHBIX OPraHOB — CY/IOB, OPraHOB aJIMUHUCTPALIUH, MU-
mumud u T.1. OHH OCYIIECTBIIOT pa3pelieHre MMYIIECTBEHHOTO cropa (Cyx),
Ppa3pCliCHUE HOMICHUA U XPAaHCHUA OTHCCTPEIIBHOI'O OPYXKHA, BBIHCCEHUE MOCTa-
HOBJICHUS O HAJIOKXCHHUU aIMUHUCTPATUBHOI'O B3bICKAHUA 34 HAPYIICHUE MTPaBUJI
JIOPOXKHOTO JIBIDKEHHUS! (OpraHbl BHYTPEHHHUX Jen) W T.a. Wnu ke CTOpoHBI 3a-
KJIFOYAIOT COTJIALIEHHsI O TPETEHCKOM CyJie, KOTOPOMY M TIOpYy4aroT pa3pelieHue
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criopa, 00s3ysIChb MOJYNHHUTECS €T0 PEIIEHUI0. DTO UMEET MECTO Yallle BCEro Me-
Ky NPEINPHHUMATEIBCKIMH, KOMMEPUECKHUMHU CTPYKTYpaMu (TIPOMBIIUICHHbI-
MH, TOPIOBBIMH, TPAHCIIOPTHBIMH U [Ip.), OJHAKO COIVIACHO 3aKOHY 3TO MOXET
6])IT]) 1 MCXKAY I'paXXJaHaMU U OpraHu3alsaMu.

B). PerynupoBaHue npu MOMOIIM WHAWBUAYaJIBHO-IIPABOBBIX CPEACTB, Ha-
IIpUMep, TOTOBOp, cornamieHue u T.1. OcymecTBiseTcss CaMUMH CyOBbEKTaMH —
yYaCTHHKaMH OTHOILICHWH (caMoperyjMpoBaHue). JTo HamboJiee pacupocTpa-
HeHHas opMa CaMOpPEryJIMpOBaHUs, MO3BOJISIOMIAS Y4EeCTb OCOOCHHOCTH KOH-
KPETHBIX OTHOIIECHUH, HHTEPECH YYaCTHUKOB OTHOLIEHHH HA OCHOBE MX CBOOOI-
HOTO BOJICM3BSBICHUS, B3aMMHOTO coryacus. Cpeanm J0TOBOPOB HEOOXOANMO
BBIJICTUTh HOPMATHBHBIE IOTOBOPHI M COTJIAIICHHMS: KOJUIEKTHBHBIE IOTOBOPEI,
3aKJI0YaeMble MEXIy paboTomaTeneM B JIMIE aAMUHUCTPALUU TPEIONPHATHS,
YUPEKACHUS ¥ MPOQCOI03aMU WIIM MHBIMH MPEACTABUTEISIMU TPYAAIIUXCS; OT-
pacieBble Tapu(HbIe COTJIAICHUS MEXAY PadOTHUKAMHM COOTBETCTBYIOILEH OT-
paciu ¥ paboToAaTeNsIMH; TeHepajbHbIe coraiieHus Mexny [IpaBurenscTBOM
PO, o6beanHeHNsIMH TIPO(COI030B U 00BETMHEHUSIMH paboToaaTenei u np.

®dopMoii caMOperyIMpoOBaHHs SIBISIIOTCS. HE TOJIBKO JIOTOBOPHI, HO U JIpyrUe
akTbl. Cpeu HUX MOXXHO Ha3BaTh Pa3IMYHOIO pojia yCTaBbl, NPUHUMAaEeMbIe 00-
LIECTBEHHBIMH O0BEIMHEHUSIMHU, NIPO(COI03aMH, KOOIEpaTHBAMH, AKIIMOHEPHbI-
MU 0o0IIecTBaMH U T.JI. Y CTaBHl OOIIECTBEHHBIX 00BeNnHEeHNH (KpoMe podCoro-
30B), KOOIIEPAaTHBOB, AKIMOHEPHBIX OOLIECTB W MHOTHX APYTHX OpraHM3aIlui
ToIeXKAT 00s3aTeNbHON TOCYIapCTBEHHON peructpanuu. @akToM perucTpanuu
rOCYAapCTBO HOATBEPKIAET IPABOBOI CTATYC COOTBETCTBYIOIIEH OpraHN3aIyu.

Taxkum 00pa3oM, OCYIIECTBIEHHE NTPABOBOTO PEryJIUPOBAHUS IIPEACTABISET
coboi Kak OBl CBOCOOpa3HyI0 IENOYKy: Ha IEpPBOM IUIAaHE — HOPMATHBHO-
NPaBOBOE PETYJIMPOBaHME, a 3aTeM MOAKIIOYACTCS K HEMY WHAWBUIYaIbHO-
NPaBOBOE PEryJHpOBaHHE

8.3. [IpenmerT, cdepa u npeaeIbl NPABOBOIO PeryJupoBaHuUsA

[TpenmeT mpaBOBOTO PEryaMpoOBaHUs — 3TO TO, YTO PEryJIHPYyeTCs IPaBOM,
MIPAaBOBBIMHA HOPMaMH, T.€. OIpeJieJIeHHbIe OOIIeCTBeHHbIE OTHOMEHMs. B cBs3m ¢
JaHHBIM BBICKa3bIBAHHEM BO3HHKAET BOIIPOC: a BCE JI OOLIECTBEHHBIC OTHOILICHHS
PETYIHUPYIOTCS TPaBOM (MOTYT CTaTh MPEAMETOM MPABOBOTO PETyITHPOBAHIS)?

[IpenmeToM IpaBOBOTO PETyIMPOBAHMS SBIAIOTCS OOLIECTBEHHBIE OTHOLIE-
HuA. OHM IPOSIBISIIOTCS B NOBEJICHUH, NEUCTBUSX, ACSATENLHOCTH JIIOACH M HU B
4eM JpYroM IpOsBIATECA He MOryT. IIpaBo, perynupys moBeieHHe JIOAeH, TeM
CaMbIM PETYJIMPYCT U OTHOLICHUSA MCKAY HUMU — SKOHOMHYCCKUEC, MOJIHUTUYC-
ckue, OpayHO-ceMeliHble, TPYA0Bbie U T.a1. OIHAKO MPAaBOBOMY PEryJHPOBAHHIO
IIO/IBEPTaIOTCs JaJIeKO He BCe OOLIECTBEHHbIE OTHOLIECHHS, HE BCSKOE IIOBEICHUE
YeJIoBeKa.
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Bo-nepBbIX, IpeAMETOM MPAaBOBOIO PErYIHPOBAHUS SABISIOTCS JIMIIL BOJIe-
BBbIC OTHOIICHHUS, HAXOMAIIMECS IOA KOHTPOJIEM CO3HAHUS U BOJIM CYyOBEKTOB.
OTO eCTeCTBEHHO, MO0 MPaBO PETYIHUPYET MOBEACHHE YeJIOBEKa Yepe3 ero co3Ha-
HUE U BOJIO. UTOOBI COBEPIINUTH JCHCTBHE, COOTBETCTBYIOIIEE HOpPME IIpaBa,
CyOBEeKT JI0JDKEH OCO3HATh TpeOOBaHWE HOPMBI U C(OPMHUPOBATH CBOIO BOJIIO B
COOTBETCTBUH C TPEOOBaHUEM, CIEJaTh BOJICBOE YCHIINE, 3aCTaBUTH CeOsl COBEp-
IINTH JIEUCTBHE B COOTBETCTBHM C HOPMOM mpaBa. Ecim co3HaHue wim Bois ye-
JIOBEKa YIIEpOHBI B CHIy psAa NMpH4MH (caaboyMmue, NCHXHYecKas 00JIe3Hb U
T.I.), TO €r0 NMOBEeJCHUE He OyAeT NpeIMeTOM NPaBOBOTO PEryINPOBaHHUS.

Bo-BTOpBIX, MPaBOBOMY PEryJIMPOBAHUIO MOJBEPXKEHBI JHIIb T€ OTHOLIE-
HHS1, KOTOPBIE TTOJIAIOTCS BHELIHEMY KOHTPOJIIO.

B-Tperbux, mpaBoBOe peryaupoBaHHE BO3MOXKHO JIMIIb B TE€X CIydYasx, KO-
rra y cyOBEeKTOB €CThb BO3MOYKHOCTH BBHIOOpA OJHOTO M3 MHOTHX (XOTS OBl M3
JIByX) BapuMaHTOB noBejieHus. Ecnu Takoro BbiOopa HeT, TO TpeOOBaHHE HOPMBI
npaBa Oecriosie3Ho. Henb3s, HarpuMep, ¢ NOMOIIBIO HOPM IIpaBa 3alpeTUTh Ye-
JIOBEKY OTIIPABJICHUE €CTECTBCHHBIX OTPEOHOCTEH: JBIIIATh, IUTh, €CTh, CIIATh U
T.J1., 00sI3aTh €ro JOOUTH WM HEHABUIETH YTO-JIM00 WIIH KOT0-JIH00.

B-ueTBepThIX, MPaBO PEryNUPYET JHIIb TO NOBEAECHHE, KOTOPOE COLMATIBHO
3HAYMMO, OKa3bIBA€T BIMSHUE HA HHTEPECHI IPYTHUX JIIOACH.

B cBs31 ¢ TeM, Y4TO IPaBOM PEryJIHPYIOTCS HE BCE OOLIECTBEHHBIC OTHOLIE-
HHUS, B TIPEJIMET IIPABOBOTO PETYIIMPOBAHUS BXOJIT:

1. Bee 0011ecTBEeHHBIC OTHOMIECHHS MOXKHO ITOJPa3/IelIuTh HA MAaTepUaJIbHBIC
U ujeonoruyeckue. MarepuanbHble 0OIECTBEHHbIE OTHOLICHHS CKIIaAbIBAIOTCS
caMi 1o cede U 0OBEKTHBHO He 3aBHUCAT OT BOJM JtoJel. Takue OTHOLIEHHS 1pa-
BOM PEryJHpOBaThCsl HE MOTYT, T.K. IPaBO CIIOCOOHO BO3JIEHCTBOBATH TOJBKO HA
BOJIIO M COo3HaHMe Jojel. Takum oOpa3om, IpaBO HE MOXKET PEryJIMpoBaTh MaTe-
pyuaJIbHbIC OTHOLICHHUA-IIPOLICCCBI, HO B COCTOSHUH BOSI[efICTBOBaTb Ha HUX.
M}leOHOFI/I‘leCKI/Ie 06LlIeCTBeHH])le OTHOWICHUA, B OTJIHMYHUE OT MAaTCpUAIbHBIX,
BCEIIENO 3aBHUCAT OT BOJIM JIIOJICH, T.€. CKJIQ/IBIBAIOTCS 110 BOJIE JIFO/IEH, HOCSAT BO-
JIEBOI XapaKTep U SIBISIOTCS BOJIEBBIMU OTHOLIEHUSIMH. TaKkue OTHOLIEHUS ITPaBO
CIIOCOOHO PeryJiMpoBath (HO HE Bce.)

2. IlpaBo crOCOOHO peryJMpoBaTh TOJBKO KOHKPETHBIC HICOJIOTHYSCKUE
OTHOILICHUS, T.C. OTHOLICHHS, CKJIAIbIBAIOIIHECS MEXKITYy KOHKPETHBIMH JIMIIAMH.
Ho oHO He cmocoOHO perynupoBaTh OTHOLICHHA-IIPOLECCH (HApUMeEp, HeMO-
rpaduyeckie, MHTPAaLIOHHBIE TIpOLEeccH U T.1.). HeoOxomumo 3amMeTHTh, 4TO
IPaBO PEryaupyeT He Bce KOHKPETHBIE HACOIIOTHYECKHE OTHOIICHHUSL.

3. [IpaBo crocoOHO peryIupoBaTh TOJBKO T€ KOHKPETHBIE U/ICOJIOTUIECKHE
OTHOUICHHS, KOTOpBIE IOJIBEPIalOTCsS BHEIIHEMY KOHTPOJIO (T.e. T€, KOTOphIE
MOXXHO KOHTPOJIMPOBAaTh M3 BHE, HalpuMmep, Apyx0a, TOBAapHUILECTBO IMPaBOM
PETyJINpOBATHCS HE MOTYT).
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Chepa npasosozco pezynuposarus. BIM3KAM K TIOHATHIO «IIPEAMET IPAaBOBOTO
PEryJIMpOBaHUsD) SBISETCS MOHITHE «cdepa IPaBoOBOro peryiupoBaHusy. Hepemnko
B Hayke TI'Il 3Tu nBa NMOHATHUA OTOXKAECTBISIOT, MEXKAY TEM UX CIELYET pasiiu-
yaTh. [IpeMeT mpaBoBOTO peryJupoBaHMs MpENCTaBIsieT COOOM yXe yperyiumpo-
BaHHBIC IIPaBOM OIPEACIICHHOI'O poJia 1 BUa O61HECTBCHHI)16 OTHOLICHHS, HO BMC-
CTE C TE€M B JKU3HHU BCTPEYAIOTCSI OOIIECTBEHHbIE OTHOILICHHS, KOTOPBIE HYKIAI0TCS
B [IPAaBOBOM PETYJIMPOBAHMH, HO B JaHHBI MOMEHT IIPAaBOM HE peryiupyorcs. Ha
OCHOBAaHHMHU 3TOTO BO3HHMKAET BOIPOC, BXOJST JIM 3TH OTHOILECHUS B IPEAMET Ipa-
BOBOTO peryiupoBanus? Eciim MCXOAWTh W3 BHINIE JaHHOTO ONpEIEIEHHs, TO He
BXOZAT. DTH OOIIECTBEHHBIE OTHOIICHHS BXOIAT HE B TIPENIMET, B Cepy IPaBOBOTO
perynupoBanus. Takum 00pazoM, MOYKHO 3aKITIOUHTh, 9TO chepa MpaBoOBOTO pery-
JUPOBAHMA — 3TO Ta 00IACTh OOIIECTBEHHBIX OTHOIIEHHH, KOTOPhIE THOO peryiu-
pyIoTCA, TMOO0 TOIDKHBI WK TPeOYIOT peryIMpOBaHIs HOPMaMH IIpaBa U MOATAI0T-
csl IpaBOBOMY BozjedcTBHI0. [loaToMy mHoHsATHE «cdepa NpaBoBOro peryarpoBa-
HUSD) IPHOOPETAET MPaKTUYECKOE 3HAYCHHE.

B cdepy npaBoBoro perynupoBaHusi JOKHBI BXOAWTh OTHOLIEHUS, NMEIO-
IMe ONpeiesICHHbIE TIPH3HAKH:

1) oTHOWIEHHMSI, OTpaKaroOLe UHIMBHUIAYaIbHbIE U 00IeconnalbHbIe HHTE-
pecsl;

2) B HUX pealln3yI0Tcs B3aUMHBIE HHTEPECHl UX YUYaCTHHUKOB,

3) OTHOIIEHWs CTPOSATCS Ha OCHOBE COTJIACHS BBIMIOJHATH OMNpEICIICHHEIC
MIpaBHiIa, MPU3HAHMS UX 003aTEIbHOCTH;

4) orHoleHHsT TPEOYIOT COOJIOEHHs MPaBUI, 00S3aTELHOCTh KOTOPBIX
TOJKperyieHa JeHCTBEHHON CHUJIOMN.

[Mon cdepy mpaBoBOro peryiupoBaHUs MOIMNANAIOT CICAYIOIIUE TPYIIIIbI
OGIJ.[eCTBeHHle OTHOmeHHﬁ, OTBCYAIOINX YKa3aHHBIM IMPU3HAKaM!

1) oTHOWIEHNS tO/Ie# 0 OOMEHY LIEHHOCTSIMH;

2) OTHOILEHUS 110 BJIACTHOMY YIIPaBJIEHHUIO OOLIECTBOM;

3) oTHOIIEHHSI IO 00ECIEYECHUIO MPABOIOPsIKA, 00yCIaBIMBAIOIINE HOP-
MaJIbHBIE NIPOLIECChl 0OMEHa LIEHHOCTSIMU M YIIPaBJIEHUs 00IECTBOM.

Ilpedenvt npasosoco pezynuposanus. Kpome chepbl MpaBoBOro peryimupo-
BaHUS, OOJBINOE 3HAYEHHE MMEIOT IPENeNbl MPaBOBOTO PETYIHPOBAHUS, TIPEI-
CTaBISIONINE T€ TPAaHUIBI, paMKH, B KOTOPBIX OCYIIECTBIICTCS MPABOBOE PeEry-
JUPOBaHHUE OOIIECTBEHHBIX OTHOIICHUH.

[Ipenensr mpaBoOBOrO PETYIMPOBAHUS OMPEICISIOTCS, MPEXKAE BCETO, MPe-
METOM IIPaBOBOTO perynupoBaHus. Kak yke OTMEHYalioch BBIIIE, CYIIECTBYIOT
OTHOILIEHHUSI, KOTOPbIE HE JIOCTYIHBI TPAaBOBOMY peryiupoBaHuto. [Ipenmer npa-
BOBOT'O PETYJIMPOBAHUS TOBOPUT O TOM, B KaKHMX Ipelesiax MOXET OCYILECTB-
JISITBCS TIPABOBOE PEryJIMPOBaHKE, T.€. O0IIECTBEHHBIE OTHOIICHHS MaTepUaIbHO-
T'O TOPsAKA, MJICOJOTHUECKHE OTHOILCHUA-TIpoLiecchl. KOHKpeTHBIE BOJIEBBIE OT-
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HOUICHHSI, HE TIOABEPTaIOLIUECs] BHEIIHEMY KOHTPOII0, HE MOTYT PETyJIHpPOBATHCS
mpaBoM (3TO MpeaMeTHBIH Tpenen). [IpeaMeTHbIN Tpenen HOCUT 00beKmueHbuLlL
xapakmep (3IeChb MBI MOXKEM; TOBOPUTh 00 OOBEKTHUBHBIX MpEieaax MPaBOBOTO
perynupoBanus.). Hampumep, ypoBeHb SKOHOMHUYECKOTO Pa3BUTHS OOIIECTBA.

[ToMuMO OOBEKTHBHBIX IPENENIOB, €CTh U CyObEKTHBHBIE, KOTOPBIE OIpe/ie-
JISIOTCSI HE OOLICCTBEHHBIMU OTHOIICHUSAMH, a CaMUM 3aKOHOAaTeseM (TpaBo-
TBOpYecknMHU opraHamu). K CyOBEKTHBHBIM TpejieraM OTHOCSATCS: BPEMCHHBIC,
MPOCTPAHCTBEHHBIE, THMYHOCTHEIE.

8.4. Cnoco0nb1, MeTOABI U THIIBI IPABOBOI0 PeryJInpoBaHUs

B mpaBoBOM perynmpoBaHHH HCHOIB3YIOTCS TPU CHOCO0a PEryIrpOBaHMUS:
JIO3BOJICHUE, 0OS3BIBAaHHE, 3aIPeT.

Jlo36oneHue — 3TO TIpeoCTaBIeHHAas CyObEKTaM BO3MOJKHOCTH COBEPIIATh
CaMHM OIIPCACIICHHBIC AKTUBHBLIC ﬂeﬁCTBHﬂ B CBOHUX CO6CTBeHHbIX HHTEpECax,
NPU 3TOM CYILIECTBYET aJbTEpHATHUBA — CYOBEKT MOXKET HCIIOJIb30BaTh WIIM HE
UCIIOJIb30BATh 3TY BO3MOKHOCTb.

Tosumuenoe 06513v16aHUe — BO3TIOKEHUE Ha JIUI] 00S3aHHOCTH COBEPIIATH aK-
THUBHBIE, TIO3UTHBHBIE AEHCTBHS. JTO IIPUKa3, IO COBEPIIATh TAKHUE JIEHCTBHS.

3anpem — 00s3aHHOCTH HE COBEpIIATh KakHe-TO IEHCTBUS. 3alpeT ecTh
Pa3sHOBHIHOCTHh OOS3aHHOCTH. DTO OO0SM3aHHOCTH BO3ZICP)KUBATHCS OT COBEpIIE-
HUS JEMCTBUM, 3aMIPEIIEHHBIX TPABOM.

Taxum 06pa3om, MOKHO TOBOPUTH O JIBYX OCHOBHBIX CIIOCO0aX PEryiupoBa-
Hus. HOpMBI TipaBa MM MPEIOCTaBILIIOT CYOBEKTY B TEX HJIM WHBIX CHTYAIHAX
IOPUIMYECKYI0 BO3MOXKHOCTh (CYOBEKTHBHOE TPaBO) COBEPIICHHUS KaKHUX-ITHOO
JICUCTBUIA, MJIM BO3JIAraloT Ha CyOBEeKTa aKTHBHYIO, JIMOO MACCHBHYIO 00S3aHHOCTD
(3amper). OTMETHM, YTO €CJIM 3aKOH BO3JIaraeT Ha KOTO-THO0 00sS3aHHOCThH COBEP-
IICHHUsI KaKMX-TH00 JCUCTBUM, TO TEM CaMbIM M JIO3BOJISICT COBEPILICHUE 3TUX JICH-
ctBuil. OHAKO €CiM 3aKOH YTO-JIMOO JI03BOJISET, TO 3TO COBCEM HE O3HAYAET, 4TO
CyOBEKT 00513aH COBEPIINTH TaKUE JCHCTBHS. YIIPaBOMOUCHHBII CYOBEKT IO CBO-
€My YCMOTPEHHUIO HCIOJb3YeT Ao3BosieHne. OH MOXKET UM BOCIIOJNB30BaThCS, & MO-
JKET U HE BOCIIONIb30BaThCs. Y HETo CyllecTBYeT cBoOoza Beibopa. Ho oHa otcyT-
CTBYET C TOYKH 3pEHHUs] HOPMBI ITpaBa y 00sI3aHHOTO CyOBeKkTa. OH JTOHKEH COBep-
IIATH COOTBETCTBYIOIINE ICHCTBIS, IIPEIIICAHHBIE B HOPME.

Tunvl npagogozo pe2yruposanus — 3TO ONPENEIEHHOE COUYETaHNe CIIOCOO0B
peryIupoBaHUs — AO3BOJICHUS, OOS3BIBAHMS M 3alIPETa, KOTOPHIE OCHOBBIBAIOTCS
Ha CYIIECTBYIOUINX B IOPUAMYECKON MPAKTHKE U TEOPUU (HOPMyIIax.

Obuwe0o3601umenvHbLI TATT PETYTUPOBAHUS OCHOBBIBACTCS Ha OOIIEM J103-
BOJICHUH, U3 KOTOPOTO IIyTEM 3aIpera jejaercs uckirouenne. OH 00bIHO (op-
MYJIMPYETCS TaK: 003604€HO 8Ce, KPOMe MO20, Ymo npsamo 3anpeujero. 11o saTomy
TUITy B PETYJIMPYEMbIX MPAaBOM OTHOLICHHSX yCTaHABJIMBAETCS CTPOTO M YETKO
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chopmynupoBaHHBIe 3ampeTsl. OOBeM 3allpeTOB HEBEIHK, a 00BEM JT03BOJICHUH
He ompenesieH (Bce, YTO He 3ampenieHo 3akoHoM). Hampumep, cy6pekTam 103BO-
JIEHO COBEpILATh Pa3IM4YHbIe BUBI CIEIOK, OJHAKO COBEPLICHUE HEKOTOPBIX Clie-
JIOK JTF000MY CyOBEKTY 3ampelneHo (KyIUsi-Ipoiaxka OpyKus, HapKOTHKOB). Pa3-
PEUICHO 3aHUMATBLCA PA3JIMYHBIMU BUJaMH HPOMBICIIOB, UCKJIIOYasd HEKOTOPLIC
3alpeleHHbIC (M3TOTOBIICHIE HAPKOTUKOB, OPYXKHS M T.J.). DTOT TUI XapakTe-
PEH I OTHOIICHUH, perilaMeHTUPYEMBIX TPaXITaHCKUM IpaBoM. CrocoOcTByeT
(x0T OBl He MPEMATCTBYET) HPOSIBICHIUSIM WHHIMATHBEI, CaMOCTOSATEIHLHOCTH,
rpaKIaHCKOW aKTUBHOCTH.

Paspewumensroiii THI peTyINpPOBAaHUS OCHOBEIBAeTCSA Ha (opMyde: 00360-
JIEHO MOABLKO MO, YMO NPAMO PA3PeUleHo 3aKOHOM, T.e. Ha O0IIeM 3arpere KaKo-
ro-nubo BUJAa ACUCTBUMN, NEATEILHOCTH. YYACTHHUK TPAaBOBBIX OTHOUIECHHWH IO-
JOOHOTO THIA MOXET COBEpIIaTh IEHCTBHSA, KOTOPBIE MPSAMO Pa3pemieHsl 3aKo-
HOM, a BCE OCTaJIbHbIE JAeWCcTBUS 3ampenieHbl. OH IpUCYIl OTpacisM IpaBa, CBS-
3aHHBIM C TOCYIAapCTBEHHBIM YIIpaBlICHHMEM. B 3akoHE yKa3bIBae€TCsl TOYHBIM,
CTPOro OrpaHWYEHHBIH 00beM MpaBoMouMi. Bee, 4To BHIXOIUT 3a Mpeesbl KOM-
TIETEHIIMH BJIACTBYIOLIEr0o cyObeKTa, KaTErOPUYECKH 3aIpelleHO.

Br16op TOro WM MHOTO THIA MPABOBOTO PETYIHPOBAHUS 3aBUCHT OT CO-
JIepKaHUs PETYITUPYEMBIX OTHOIICHUH, a TaKKe psAAa APYTHX YCIOBHHA, KOTOPHIE
BMECTE B3STHIE TPEeOYIOT OT 3aKOHOAATENs W30paTh IUIS JAHHBIX OTHOIICHUH
MMEHHO TaKOW, a He MHOW CIIOCO0 MX IOPUINIECKOTO MOCTPOCHHUS, YTOOHI cle-
JIaTh MPaBOBOE perynupoBaHue Hanboee 3PpPEeKTUBHBIM, IeIecO00pa3HBIM, CITO-
COOCTBYIOIIEMY IIpOTpeccy.

Memoo npagosozo pe2ynruposanus — 3TO ONPEAEICHHAs COBOKYITHOCTD CITO-
cO0OB, IPHEMOB U IPYTUX CPEACTB IPABOBOTO PETYIMPOBAHUS, HUCIIONb3YEMBIX
TOM UM MHOM OTpacibio mpaBa. MeToJ TOW WM MHOW OTpaciiv MpaBa MpOsBIIs-
€TCs B XapaKTepe MPaBOBOrO MOJI0KEHUS CYOBEKTOB (HampuMep, CyObeKThl rpa-
KOAHCKOT'O IpaBa paBHOIIPaBHbI, AAMUHUCTPATUBHOI'O — HAXOAATCA B OTHOUIC-
HUSX BJIACTEIOJYMHCHHS U T.I1.). B OCHOBaHMSX BO3HHKHOBEHHS IPaBOOTHOIIIC-
HUH (B TPOKIAHCKOM IPaBe — CICIKH, B YTOJIOBHOM — IPECTYIUICHHS, B aMIHU-
CTPATHBHOM — aKThl COOTBETCTBYIOIIUX OPTaHOB U aJIMAHUCTPATUBHBIC MTPOCTYII-
KM U T.A.). B Xapakrepe caHkiuil (Haka3aHUS — B YTOJIOBHOM, aJIMHHHCTPATHB-
HBbIE B3BICKaHUS — B aJIMUHUCTPATHBHOM IIPaBe, BO3MEIICHHE UMYIIECTBEHHOTO
yiepOa U yObITKOB U T.J. — B IPOXKAAHCKOM IpaBe). TakuM o0pa3oM, pazHooOpa-
3ue OOIIECTBEHHBIX OTHOLICHHWH, BXOAALINX B cepy U IpeAessl IpaBoOBOTO pe-
TYJIMPOBAHUS MOPOXKAAET Pa3INdNe He TOJBKO B CIIOCO0aX, THIIAX, HO U B METO-
Jax MpaBOBOI'O PEryJInpOBaHUs. B 3aBHCHMMOCTH OT BBIIIEN3JIOKEHHOT'O BbIICIISA-
0T CJIEIYIOIINE OCHOBHBIE METO/BI.

1. HUmnepamueneiii (M1 METOJ LEHTPAIU30BAHHOT'O PETYJINPOBAHUS HIIH
MeToJ cybopauHaun). [lpn3Haku MeTosa: a) OTHOIIECHHE BIACTH U ITO{IMHEHIS;
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0) BapuaHT MOBEJCHUS CTPOTO 3a/1aH; B) HUKAKHE OTKJIOHEHHUS OT HEro He JIOIyc-
KaroTcA.

IIpn ero nmomomy peryaupyercs OTHOLIEHUS, I/l€ NPUOPUTETHBIM SIBJISIETCS
oOmIecormanbHBIN HHTEPEC, KOTOPBIN BBIpaXKaeT, MPexkIe Bcero, rocyaapctso. [o-
9TOMY 3TOT METO/] B OCHOBHOM HMCIIOJIB3YETC B H}’6J'II/I'-IHO-HpaBOBI)IX OoTpaciiiax.

2. Jucnosumusneiti (WA METOJ ACLCHTPAIN30BAHHOTO PETYINPOBAHUS HITH
Meron KoopauHauuu). [Ipu3Haky MeTona: a) paBeHCTBO CyObEKTOB; 0) HaIn4ne
B3aMMHBIX TIpaB M O0SI3aHHOCTEH; B) 3aKOH YCTAHABJIHMBACT JIUIIH OOIIUE PaMKHU
MOBE/ICHHS, BHYTPU KOTOPBIX CYOBEKTHI IIpaBa CaMu ONPEENSIOT BapHaHT CBO-
€ro MOBEICHHUS.

[IpumensieTcss Al periiaMeHTalul OTHOLIEHUH CyOBEeKTOB Ipa’kAaHCKOTO
o0IecTBa MMpy yI0BJIETBOPEHUH CBOMX YacTHBIX MHTEPECOB, T.€. B chepe oTpac-
Jiel 4aCTHOTO TpaBa.

8.5. Cragum npaBoBOro peryJupoBaHus
[IpaBoBoe perymupoBanue (IIP) Bcerma BeIcTymaer Kak oONpenenéHHBIN
MPOIIECC, MPOXOIAUIUI HECKOIBKO cTaauil. Bonpoc o konuuecTBe 1 HAMMEHOBA-
HHUH CTaJUH SBISIETCS JUCKYCCHOHHBIM. BONBIIMHCTBO yYEHBIX-IOPHCTOB CBS3BI-
BatoT mpouiecc [P ¢ npaBoTBopuecKOn JesATEIbHOCThIO, IEHCTBUEM MpaBa U €ro
peanuzaiyeil, HO HeKoTopsle U3 HUX (mpod. Anekcees, npod. SIBUY) HE BKIIIO-
Yaf0T MPABOTBOPYECTBO B MPOIECC MPABOBOTO PETYIMPOBAHUS, IO UX MHEHHUIO,
OHO NPEIIECTBYET NPAaBOBOMY PETyJIHPOBAHHIO (B CBOE BpeMs mpod. AJiekceeB
nojaepskai mpog. SBuda, ciencTBHEM Yero SABISIOTCS HEKOTOPbIE TPOTHBOPEYHS
B pabotax Asnekceena).
CamMmo moHSITHE «IIPaBOBOE peryaupoBanue» nMeeT B Hayke T1 Tl Heckoiapko
3HAYEHUI:
® [0/l MPAaBOBBIM PEryJIMPOBAHHEM MOXKHO MOHUMATh (DYHKIMOHHPOBA-
HHeE, JIefiCTBHE NPaBa;
® 0] MPAaBOBBIM PETYIMPOBAHHEM MOXKHO TaK)Ke MMOHHMATh IPAaBOBYIO
periIaMeHTaNUI0 OOIECTBEHHBIX OTHOIICHHH (T.€. TO, YTO 3adukcupo-
BaHO B HOPMaXx IIPaBa);
® HEPEIKO INOHITHIO «IIPAaBOBOE PETyJIMPOBAHME» NPUAAIOT CaMOE LINPO-
KO€ 3HaYCHHE, BKJIF0Yasi B HETO U IIPAaBOTBOPUECTBO, U JICHCTBHE TIpaBa u
€ro peayn3aluio.
Takum 06pa3zom, IPaBOBOE PErYIUPOBAHUE B ITMPOKOM CMEICIIE BKITFOYAET B
CBOH COCTaB TPU OCHOBHBIE CTaINU:
1. Cragus paBOBOI perIaMeHTaluy OOIMIECTBEHHBIX OTHOIICHHH.
2. Ctanus neiicTBusl mpasa.
3. Cramus peanu3aiuy 1pasa.
1. Ctagust mpaBOBOW peryiaMeHTAIK O0IIeCTBEHHBIX OTHOIIICHUH CBsI3aHa C
MPaBOTBOPUYECTBOM (IIPUHATHEM, W3JaHMEM IIPABOBBIX HOpPM). DTO Hambojee
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Ba)KHas CTa[usl Mpoliecca MPaBoOBOTO PETYIMPOBAaHUS, T.K. OHA ONpeeNsieT BeCh
Oyaymuii mporiecc MpaBoBOTo peryiaupoBanus. Ha 3Toil cranum onpenensercs:

a) Kpyr OOLIECTBEHHBIX OTHOIIECHHH, MOJJIEKAIIMX IPABOBOMY PETYJIHPO-
BaHUIO, T.€. IPEIMET MPABOBOI'O PETYIUPOBAHUS;

0) KpYr Y4aCTHHUKOB PEryJMPyEeMBIX OOIIECTBEHHBIX OTHOLICHHH, T.€. CyOh-
€KTHI 11PaBa;

B) KpyT IOPUANYECKUX MPaB U 003aHHOCTEH 3TUX yYacTHHUKOB, T.€. UX IIpa-
BOBOM cTaryc;

T) OCHOBaHHWSI BO3HWKHOBEHMS, N3MCHEHHS WIM TPEKPAIICHUs] MPaBOOTHO-
[ICHUH, T.€. IOPUANIecKre (aKThl U (JaKTHIECKUE COCTABEI,

1) HEOJIAroNpHATHBIE MPABOBBIC MOCIEACTBHSI, KOTOPbIE MOTYT HACTYIHTh
IIPY HapyIICHUH MIPABOBBIX HOPM, T.€. IPABOBbIE CAHKIIHH.

IlepBast cTagusi ompenessieT BCe MOCHEAyomMe. JTa CTaAus 3aBeplIaeTcs
ounManbHBIM TPUHATHEM IPABOBBIX HOPM (HOPMAaTHBHO-TIPABOBBIX aKTOB) U
BBEJICHHEM UX B JICUCTBHE, JJaHHBbIE OOIECTBEHHbIE OTHOIICHHS BKIIOYAIOTCS B
cdepy npaBoBoro peryaupoBanus. C 3TOro MOMeHTa HaYMHAETCS BTOpasi CTaus
Ipoluecca IpPaBOBOrO PEryJINpOBaHMUS.

2. Cragus npeiictBust npaBa. Ha 3Toit ctagum ocymecTsisiercst GyHKIMOHH-
poBaHMe TpaBOBBIX HOpM. HopMmbl mpaBa, HaumHash AEHCTBOBATH, BBHI3BIBAIOT Y
KOHKPETHBIX JIMI MOSIBICHHE IOPHIMYECKUX MPaB M 00S3aHHOCTEH NpH ompese-
NEHHBIX YCIOBHAX, MPH ONpEAeTICHHBIX Iopuandeckux (akrax. Ha atoit cragun
BO3HHKAIOT CyOBEKTHUBHBIEC IOPUANIECKUE MIPaBa W OOSM3aHHOCTH, CKJIAIBIBAIOTCS
IIPaBOBbIC OTHOIIEHMUS.

ITocne 3TOro mporecc MPaBOBOTO PETYIMPOBAHUS MEPETEKacT B 3aBep-
HIAOIIYIO TPETHIO CTAIMIO.

3. Cragus peanu3alMy IpaBa, Ha STOW CTaJUM NPOUCXOIUT pean3arius,
T.e. IPETBOPEHHUE B JKM3Hb CYOBEKTUBHBIX IpaB M 00s3aHHOCTEH (OCyIecTBIIe-
HUE TIPaB U UCIIOJHEHUE 0053aHHOCTEH), B PE3yJIbTaTe Uero CKIabIBACTCS OIpe-
JEeNEHHBIN TMOPSJOK B CHCTEME OOLIECTBEHHBIX OTHOIICHWH, T.€. CKJIAJBIBACTCS
IIPABOMOPSIIOK.

PeansHo, mponecc [1P HenpepriBeH, OecKOHEUEH U JIEHCTBYET MOKa JeHCT-
BYIOT HOpPMBI IipaBa. Hepeako mporece MpaBoBOTO PEryIMpPOBAHMS OCIOXKHACTCS
emé oOgHOM cTamue, cragueld mpuMeHeHus npaBa. OHa MOXET UMETh MECTO, HO
MOKET M OTCYTCTBOBaTh. [109TOMY OHa HasbiBaeTcsl (akyiabraTuBHOH. Korma sta
CTaJus BKJIIOYAETCS B IPOLECC PABOBOTO PETYIMPOBAHMUS, OHA MOKET BKIMHH-
BaTbCA MEXIY IIEPBOM M BTOPOW CTaIUsIMHU WIM MEXIY BTOPOM M TpeTbed cTa-
JusMH. B CBSI3M ¢ 3TUM Ipoliecc IMPaBOBOTO PETYIMPOBAHUS MOXKET UMETh TpU
MOTU(UKAIHH.

1. OcHOBHast — UMEET TPH CTaauH: 1) CTaIHIO IIPABOBOH periaMeHTaluH; 2)
CTaJMIO IEHCTBUS MpaBa; 3) CTaHIO PeTN3alliy IpaBa.
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2. imeeT veTbipe cTaguu: 1) cTaguio mpaBoOBOM peryiaMeHTAINH; 2) CTaIuio
MIPUMEHEHHS TpaBa; 3) CTaJAMIO IEHCTBUS TpaBa; 4) CTaIUIO peal3aluy MpaBa.
B »TOM cnydyae BKIIOUEHHE CTaauMU TNPHUMEHEHHs IMpaBa (TOCylapCTBEHHO-
BJIACTHOTO BMEIIATENbCTBA) B MPOLECC NMPABOBOTO PETYIUPOBAHMUSA 3aBUCUT OT
BOJIM CyOBeKTOB npaBa. Hanpumep, 3akimtouenne Opaka. Cynpyru MOTyT 3aperu-
cTpupoBaTh Opak B opranax 3AI'Ca, a MOTYT He perMcTpUpOBaTh. DTO 3aBUCHT
OT BOJIEU3BSIBIICHUS CYNIPYTOB.

3. Nmeert uetbipe craauu: 1) craauio NpaBoBOW perjaMeHTaluu; 2) CTaauio
ZeicTBUSA MpaBa; 3)cTanuio MpUMEHEeHUS paBa; 4) CTaluIo pealn3anny npasa. B
JTAHHOM CJIydae BKIIFOUEHHE CTaJiH MPUMEHEHUs IIpaBa MPEAyCMOTPEHO B 3aKO-
He. Jlpyrumu cnoBami, 3((EKTHBHOE U pe3yJIbTaTHBHOE NMPABOBOE PETYINPOBaA-
HHE BO3MOJXKHO TOJBKO IPH TOCYJapCTBEHHO-BIACTHOM BMELIATENILCTBE B MPO-
IL[ecC TPABOBOTO peryianpoBaHus. HanpumMep, BOZHIKHOBEHHE MEHCHOHHBIX Ipa-
BOOTHOILIECHUI. Ha OCHOBE KOHKpPETHBIX IOPUANYECKHX (PaKTOB (CTaxk paboThI,
pa3mep 3apIulaThl, JOCTIKEHHE IIEHCHOHHOIO BO3pacTa, HAIMYME WXKAUBEHIIEB U
T.JI.), TOATBEPKIAEMBIX COOTBETCTBYIOIIUMHU JIOKYMEHTaMHU, BBIHOCHTCS pellie-
HHE TOCOPraHOM B COOTBETCTBHH C 3aKOHOM O MEHCHSIX. Y TpaXKIaHWHA BO3HHKa-
€T IPaBO Ha ITOJy4YeHHE TIEHCHU B OIPEEICHHOM pa3Mepe, y OPraHoOB COLHANb-
HOTO obecredeHust — 0053aHHOCTh BHIIJIAYMBATH IICHCHIO.

IIpaBoBoe perynMpoBaHue — MPOLECC MOCTOSHHBIN, HENPEPBHIBHBIMA, B HEM
Y4YacTBYIOT THICSYM W MHJUIMOHBI PA3IMYHOTO Pojia CyOBEKTOB: TOCYIapCTBEHHBIC
Oprasbl, OOIIECTBEHHBbIE OOBEIWHEHUS, NMPENNPHATHA, YUPEKICHWS, TpaKIaHe.
ITocTOSHHO M3ArOTCSI IPABOBBIEC PELICHMS, 3AKJIFOYAOTCS JOTOBOPBI, HCTIONHSIOT-
cs1 0053aHHOCTH, COOJIIOIAFOTCSI 3aIIPEThl, OCYIIECTBISIIOTCS IpaBa. B To sxe Bpems
COBEPILAIOTCS MPaBOHAPYIIEHNS (HAPYIIAIOTCSI 3alPETHI, HE UCTIONHAIOTCS 00s3aH-
HOCTH, ITPOMCXOJUT 3JI0YNOTpeOJeHHE IMpaBaMH), BO3HUKAIOT Pa3IMYHOTO poja
NpaBoBbIe KOH(IMKTHI U CHOPHI, TPEOYIOIINE TIPABOBOTO pa3pelIeHusI.

Takum 00pa3oM, HOPMBI ITPaBa PEATU3YIOTCS B ICHCTBUSIX, B MIOBEJCHUH, B
JIeSITEeIFHOCTH Pa3HOOOpa3HBIX CyObEKTOB MpaBa, U HA B YeM JIPYT'OM OHHU pealu-
30BaThCsl HE MOTYT.

8.6. MexaHH3M NMPABOBOr0 PeryJIupoBaHusi U ero 3(p(PeKTHBHOCTH

MexaHU3M MIPaBOBOTO PETYIUPOBAHUS — 3TO B3STHIC B €HHCTBE U B3aNMO-
JIEHCTBUH BCE MPABOBBIE CPEJCTBA (IIEMEHTHI MEXaHN3Ma), C IOMOIIBI0 KOTOPBIX
OCYIIECTBIISIETCS TPABOBOE BO3ACHUCTBHE HA OOIIECTBEHHBIE OTHOLICHNSI.

Mexanu3m mpaBoBoro perynupoBanus (MIIP) — 310 ompenenenHas mue-
anbHas MOJEJb, CO3/JaHHas B pe3yJbTaTe YIPOIIEHHs, OrpyOJeHus mpolecca
peryjmpoBaHusi, OTBJICUCHUA OT KAaKUX-TO BTOPOCTCHEHHBLIX, HECYIIECTBEHHbLIX
MOMEHTOB. Llenb 3Tol MoJenu — ¢ onpeIeIEHHON CTETIEHbIO HATJIAIHOCTH Mpe.l-
CTaBUTh B CJWHCTBE W B3aUMOJICHCTBHU BCE IPABOBBIC CPEICTBA. DIIEMEHTHI
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(670KM) MexaHW3Ma MPABOBOTO PETYIHPOBAHMS «IIPHUBA3AHBDY K COOTBETCTBYIO-
IIMM CTaIuAM (3Taram) mporecca perynupoBanis. OHAKO IO CBOEMY COAEpIKa-
HUIO U cMbIcay noHstue MIIP mupe n ooObemMHee, 4eM HOHITHE CTaJIUH IPABOBO-
ro peryiupoBaHusa. MOXKHO BBIIEIUTH cieayromue 3aeMenTsl MIIP:

1. IIpasomeopuecmeo. IT0 HOPMATUBHBIN JIeMEHT (HOPMBI IIpaBa, HOpMa-
TUBHBIE aKThl), K KOTOPOMY €Ille OTHOCUTCS BCE, YTO OOCITY’>KHBAeT HOPMBI IIpaBa:
cHCTeMaTH3alsl 3aKOHOJATENbCTBA, 3aKOHOJATENIbHAs TEXHUKY, HOPMaTHBHOE
TOJIKOBaHHE.

2. Ilpasoomnowenue (CyOBEKTHBHBIE TpaBa U 00S3aHHOCTH), C IIOMOIIBIO
KOTOPOTO TPEINHUCaHNsI HOPM NIpaBa KOHKPETH3UPYIOTCS, TPAHCHOPMHUPYIOTCS B
CyOBEKTHBHBIC IIpaBa M OOS3aHHOCTH KOHKPETHBIX CyOBEKTOB B KOHKPETHBIX
OTHOWEHMWsAX. K 3TOMy 2JIeMEHTY NPHUMBIKAIOT Iopuandeckue GpakTsl Kak (akTu-
YECKUE OCHOBAHUS BOSHUKHOBEHHMS, M3MEHEHUS M MPEKPALICHUS IPABOOTHOILIE-
HHUA. 3aMeTHM TAaKKE, YTO MPABOOTHOUICHUA UMCIOT ABAa OCHOBAHUA IJIs1 BO3SHUK-
HOBEHHS W JIBM)KEHHsI (M3MEHEHHMs U MPEKPALICHUs ): HOpPMATUBHOE (HOPMBI TIpa-
Ba) U (pakTHyeckoe (FopuauuecKue (akThl).

3. Peanusayus npasa (COOMONCHUE, UCIIOMHEHNE, UCTIONB30BaHue). Hero-
CPE/ICTBEHHBII NEepeBOJ CaMUMU CyOBEKTaMH TpaBa B JEWUCTBHS, IOBEICHHE
MIPEANMCAHNH TPABOBBIX HOPM.

4. Ilpumenenue npasa. 3aHIMaeT 0cob0e MECTO B MEXaHH3ME IPABOBOTO
pEryJIMpOBaHus, MOTOMY YTO, C OJHOM CTOPOHBI OH (DaKyJIbTATHBHBIH, T.€. HE
Bceraa yuyactsyeT B MIIP, a ¢ ngpyroil — 310 rocy1apCTBEHHO-BJIACTHOE BMeEIA-
TenbcTBO B MIIP. I nMEHHO B CHily 3TOr0O JAeT €My SHEPruio, MOATAIKUBAIOT K
JBIDKECHUIO.

5. Ilpasocosnanue 3aanmaet Baxkaoe Mecto B MIIP. OHo «oOcimyxuBaeT» Bce
CTaJIUH, BCE 3JIEMEHTHI IPaBOBOT'O PETYIMPOBaHUA. B cOOTBETCTBUH C MPaBOCO3HA-
HUEM CO3Jal0TCd HOPMBI IIpaBa, BBIHOCATCA HWHIAMBHUAYAJIbHBIC ITPAaBOIPUMCEHH-
TCJIbHBIC AKThI; OHO BJIMACT Ha aKThl HETIOCPEACTBCHHBIX (l)OpM pcain3alunu rpasa
(cobronieHus, ICHIOJIHEH S, MCTIONb30BaHus). Ecin akThl NprMeHEeHUs CPaBHUBATh
C JIBUTATENEM, TO IIPABOCO3HAHUE MOXKHO CPaBHHUTH CO CMa3KOW MEXaHW3Ma, HOp-
MAaTUBHBIN 3JIEMEHT — C OJIOKOM YIpaBJIeHHs, IPABOOTHOIICHNS — C CUCTEMOM TI1e-
penad M TPAaHCMHCCHEH, a aKThl pealn3aluy — ¢ Kojecamu. Ecin Bce ameMeHTsI
MEXaHH3Ma JIMIICHBI 1e(EeKTOB, NCIPABHBI M CMA3aHbl, MEXAHHU3M JIETKO BpaIlacT-
Csl, IPOLIECC NTPABOBOTO PETYIMPOBAHUS JOCTUIAET CBOEH LIETIH.

6. 3axonnocms — cobroeHNe BceMu CyOBeKTaMu MpaBa (MHIUBU/IBI, Opra-
HU3aLUH, TOCYJapCTBO) 3aKOHOB U MOJ3aKOHHBIX aKTOB U KaK PE3yJIbTaToOM Jei-
cteuss MIIP. Xapakrepusyercs ¢ conep:KareabHOW CTOPOHBI HAJIIMYUEM IIPABO-
BBIX, CIIPABEIUIMBBIX, HAYYHO 0OOCHOBAaHHBIX 3aKOHOB M C (JOPMaIIbHOI CTOPOHBI
— UX BBIIIOJIHCHUEM, I/I6O TOJIBKO HaJIM4Yrs CaMbIX COBEPUICHHBIX 3aKOHOB 6y[leT
HEJ0CTAaTOYHO.
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7. Ilpasonopsooxk — cucteMa OOIIECTBEHHBIX OTHOIIEHHUH, B KOTOPHIX TTOBE-
JIeHHe CyOBEKTOB SIBIISIETCS MPABOMEPHBIM, KaK COCTOSHHE YPETyIHpOBAaHHOCTU
COLMAJIBHBIX CBsi3eil. XapakTepu3yeTcs Kak MUTOI 3aKOHHOCTH U 3((PEKTUBHOCTH
MITP.

Hopwmsbl npaBa u3aatoTcst MOCTOJIBKY, TOCKOJIBKY BO3MOXHBI pa3HbIE Bapu-
AHTBI TTOBEJICHUSI, OTKJIOHEHUS! OT THUIMYHOTO, COLMAIBHO MpHemMiieMoro obpasa
TIOBE/ICHHUSI.

Lleav npasoeozo pezynupoeanusi COCTOUT B TOM, YTOOBI IIOBEICHUE U JEHCT-
BUS JIIOZCH COBEPIIANIICH B COOTBETCTBHUH C HOPMAaMH IIpaBa, YTOOBI B OOIIECTBE
CKJIaJIBIBAJIFICh OTHOIICHMUS, CUTYAIINH, 3aIpOTPaMMHUPOBAHHEIE B HOpMax TIpaBa,
9TOOBI B pe3yNbTaTe ACHCTBHS HOPM COIMAJbHBIC MPOIECCHl MPOTEKAd B Ha-
MPaBJICHHSIX, BBITOHBIX 00I1IECTBY. B uTOre BO3HMKAIK ObI ONpe/Ie/IeHHbIE COLH-
AJBHO TIOJIE3HbIE PE3YJIbTAThl B CAMBIX PA3IMYHBIX cpepax OOIIECTBEHHOH KU3-
HU: SKOHOMHUYECKOM, MOTUTUYECKOH, KyJIbTYPHOH, 3KOJIOTMUECKOM U T.II.

Dhpexmusnocms npasoeozo pezynupoeanusi €cTh JOCTIKEHUE 1IeJeH, KO-
TOpbIE MPECIIEA0Ball 3aKOHOAATENb M3/IaHUEM COOTBETCTBYIOIIMX HOPM. MOKHO
pas3nuyarh Lelu HeMoCpPEeICTBEHHbIE (IIOBEICHYECKUE) U 1IEIH OITOCPEICTBOBAH-
Hble. HenocpeacTBEeHHOH 1EeNbIo SIBJISIETCS [TOBEACHHUE aJpecaToB, KOTOPOE COOT-
BETCTBOBAIO OBl TpeOOBaHUSIM HOpPM mpaBa. J[OCTHIXKEHHE TaKHX PE3yJbTaTOB
Ha3bIBAETCS MOBEJCHUYECKOHN (Y HEKOTOPHIX aBTOPOB — IOPUINIECKOI) A3 (heKTHB-
HOCTBIO. OTIOCPEICTBOBAaHHBIC K€ IENTM TOCTUTAIOTCS YXKE IMOBEICHHUEM, es-
TENBHOCTBIO, KOTOpasi COBEPIIACTCS B COOTBETCTBHH C HOpMaMH IipaBa. Takyio
3¢ GEeKTHBHOCTh MOKHO Ha3BaTh (pakTmyeckoil. Hampumep, ecnu B ciydae mo-
BBILICHUS YPOBHS TUCLUUILIMHBI BOAUTEICH WM Pab0UYUX CHU3HMIOCH KOJIUYECTBO
HapyIIEHHHA MPaBIII JOPOKHOTO ABWKCHHS WM TEXHOIOTUYECKUX MPABUI, MOXK-
HO TOBOPUTH O TOBeleH4YecKkoi 3ddexrrBHOCTH. Ecnum xe B pe3ysibraTe 3TOr0O
CHHM3WJIOCH KOJIMYECTBO HECUACTHBIX CIIy4aeB Ha J0pOrax WM IMOBBICHIOCH Kaye-
CTBO MPOJYKLHUH, MOYKHO TOBOPUTH O (pakTHuecKoil, pruHambHOM (KOHEYHOM) d-
(heKTMBHOCTH AEHCTBUSI COOTBETCTBYIOLIMX HOPM.

enn npaBoBOro peryJmpoBaHUst MOTYT OBITH ONM)KaHIIMMHU W IEpCIieK-
TUBHBIMU. Hampumep, Onmvokaiitiieil 1eNbi0 3aKOHOB U MHBIX HOPMATHUBHBIX aKTOB,
CBS3aHHBIX C TMPHUBaTH3AIMeH, SBILLICS Pa3roCydapCTBICHHE COOCTBEHHOCTH,
(opMupoBaHHE IPYTUX, HETOCYAAPCTBEHHBIX, (OPM COOCTBEHHOCTH (YacCTHOM,
aKIMOHEpHOH W T.4.). llepcriekTHBHOM, Oojiee OTHAICHHOW, KOHEYHOH IIeNbIO
SIBIISICTCS CO3/IaHME PHIHOYHON SKOHOMUKH.

[ToBenenueckas 3(ppeKTHBHOCTF HOPM MpaBa SBISIETCS YCIOBHEM 3(dek-
TUBHOCTH (haKTH4ecKoW (KOHEYHOI), Korja peaqu3yloTcs Lesd Oirmkaliine u
TeM OoJiee MepCIeKTUBHBIE B pa3HbIX cdepax oOlecTBeHHOW xu3HU. Hanpumep,
JOCTUT'AOTCA LCJIM 3KOHOMHYCCKUEC (HOB]:IHJGHI/IC MMPOU3BOAUTCIIBHOCTU TpYyJa,
POCT TPOMBIIIIEHHOTO M CEJIbCKOXO3SHCTBEHHOTO IPOW3BOJICTBA, HAIlOJHEHHE
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PBIHKA TOBAapaMH, MOBBIIIEHHE 3apILIaThl U T.J.), HOJIUTHYECKHE (Pa3BUTHE JEMO-
KpaTuu, (GOPMHUPOBAHUE NPABOBOTO IOCYIApCTBA, PACIIMpPEHHE IpaB U CBOOOI
rpax/aH, MOBBIIICHUE YPOBHS HUX I'apaHTUPOBAHHOCTU M T.[.), IPAKCEOJIOTHYE-
CKHe (COBEpILEHCTBOBAHHUE CTPYKTYpPhI KaKUX-JIMOO OPTraHOB, MOBBIIICHUE YPOB-
Hi ux npodeccronanusma, 3pPEKTUBHOCTH UX AEATEIBHOCTH W T.I.), HPABCT-
BEHHO-BOCITUTATEIIbHBIC U JIP.

Llenn mpaBOBOTO PEryJIMPOBAaHHUS MOTYT OBITH HE TOJBKO MO3UTHBHBIMHU,
HalpaBJIeHHBIMH Ha W3MEHEHHs, CBS3aHHbIE C BOSHUKHOBEHHEM, (POPMUPOBAHU-
€M OTJENbHOM CUTYyalliH, OOIIECTBEHHBIX IIPOIIECCOB, KOTOPHIX paHee He ObIIO,
HO ¥ CBSI3aHHBIMU C JIMKBHUIAINEH, BEITECHEHHEM JTHO0, TI0 KpaifHel Mepe, ¢ MH-
HUMHM3AIMEH SIBICHUH, HE)XXEIaTeIbHbBIX Al 00IecTBa (CHIKEHHE YPOBHS Ipa-
BOHAPYILICHUH, JTIUKBUIANNS OTACIBHBIX MX BHJOB, HApYLIEHUH NpaB U CBOOOA
TpaKIaH, COIMATLHBIX KOH(QIMKTOB, CIIOPOB | T.II.).

3aMeTuM, 4TO MPUMEHHUTEIBHO K pa3HbIM BHIaM 3()(EeKTUBHOCTH MpaBa UC-
MOJIB3YIOTCS UM Pa3HbIC BBl MX OLCHOK M uccieaoBanus. s 3¢ ek THBHOCTH
IMpaBOBOI'0 PEryjanupoBaHusad HEAOCTATOUYHO TOJILKO CaMUX IPaBOBbLIX CPCIACTB. 910
BBITEKAET XOTs ObI M3 TOro, 4TO MpaBo (Gopmupyercs M PyHKIHOHUPYET BO B3au-
MOCBSI3U C Pa3HBIMH COLMAIBHBIMH (hakTOpamu (IIOJIMTHKOM, 3KOHOMMKOM, Tpa-
BOCO3HAHHUEM H T.JI.), IEHCTBYET B OIPE/ICIICHHON COLMAIBLHON Ccpefe.

TEMA 9. IPABOTBOPYECTBO

9.1. IlonsiTHe M MPUHIMILI IPABOTBOPYECTBA

[TpaBOTBOPUYECTBO — 3TO JAEATENHLHOCTh TOCYIAPCTBEHHBIX M WHBIX OPraHoOB
0 MPUHSATHIO, U3MEHEHUIO U OTMEHE I0PUIMYECKUX HOPM.

CyObeKkramMy IpaBOTBOPYECTBA BBICTYIAIOT:

1) rocynapcTBeHHbIE OpraHbl (OCHOBHOM, TJ1aBHBIN CyOBEKT);

2) HerocynapcTBEHHbIE OpraHM3alUH, CTPYKTYpbl  (0OIIecTBEHHO-
MOJIUTUYECKHE OPTaHU3ALMH, OPTaHbl MECTHOTO CaMOYIIpaBJICHHs, TPO(COI03bI U
T.I1.), HAZIETICHHBIE COOTBETCTBYIOIIMMH MOJTHOMOUUAMHU. OHH MOTYT OBITH CyOBh-
eKTaMH NPaBOTBOPYECTBA TOJIBKO B BUJE HCKIIIOUCHHUS M B PEAIBHOH MpPaKTHUKE
UX J[Ba: a) KOTAa CO3aeTCsl COBMECTHBIN aKT, B pa3padoTKe KOTOPOro y4acTBYeT
rOCyJTapCTBEHHBI OpraH M OOIIECTBEHHAs OpraHu3amnus; 0) Koraa oOmecTBEeH-
HOH OpraHu3alli CHELHAaNbHO NEJIerHpOBaHbl IPABOTBOPYECKHE MOJHOMOYHS
JUISL CO3/IaHMSI TIPOEKTa COOTBETCTBYIONIETO aKTa;

3) Hapon.

IIpaBOTBOPUECTBO — COBOKYIIHOCTh aKTOB, ACHCTBUI, HAIIPABJIEHHBIX HA CO3-
nanue npasa. OJHAKO MOJIXO0J K MOHMMaHHIO IPaBOTBOPYECTBA MOXKET OBITH pa3-
HBIM B 3aBHCUMOCTH OT CamOro IOHMMaHHs InpaBa. Hampumep, ¢ TOuku 3peHus
€CTECTBEHHOI'O IIpaBa IPAaBOTBOPYECKHH OpraH HE TBOPUT, & TOJILKO OTKPHIBAET,
oOHapy»XHBaeT MpaBo, oOseKas ero B 3ak0oHbI (Ppopmsbl). C TOUKH 3peHHs I0pUIIde-
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CKOTO TTO3UTHBU3MA, BOJISI TOCYIApCTBa — €IMHCTBEHHBIN (DaKTOP, TOPOKAAIOIINI
npaBo. OHAKO, COOTHOIICHHUH TpaBa M rOCYJapcTBa B HACTOSIIEE BPEMs BBIpaka-
eTcs B MParMaTHYeCKOM IO/IX0/Ie, B KOTOPOM YTBEPKIAETCS, YTO BOJISI TOCYapCT-
Ba, BRIPAKEHHAS B IIPaBe HE TOJIBII MPHKa3, a BOJIS HHTETPUPOBAHHAS, ETEPMUHH-
poBaHHas1, 00yCIIOBIEHHAs MHOTOYNCIICHHBIMH (haKTOpaMy OOIIECTBEHHOM >KI3HH.
K mnpaBooOpasytomM (akTopaM, OKa3bIBaIOLIMM pEIIAIONIEe BO3JICHCTBUE Ha
MPOIIECC MOJTrOTOBKH U (POPMHUPOBAHHMS MpaBa, OTHOCITCS 3KOHOMHYECKHUE, MOJIH-
THYCCKUEC, COLMMAJIBHBIC, NACOJIOTHYCCKUEC U WHBIC (l)aKTOp]:l. ypOBeHL KadyeCTBa U
3¢ (GEeKTUBHOCTh HOPMATHBHO-TIPABOBBIX aKTOB PEIIAIONIMM O0pa30oM 3aBHUCAT OT
TOT0, HACKOJIBKO TOYHO U BCECTOPOHHE YYUTHIBAIOTCS TP MX MOATOTOBKE U M37a-
HHUH BCE CYIICCTBYIOIIHME HA JAHHBIIT MOMEHT (DaKTOPBI, HACKOJIBKO aJIeKBaTHO OT-
pakaeTcsi B HUX OOBEKTHBHAs INEHCTBUTENBHOCTH. JIpyTMMH CIIOBaMH, IS TOTO,
9TOOBI IPHHUMAEMBIH aKT B MAKCUMAaJIBHOW CTEIIEHH OTBEYAJ IOTPEOHOCTSIM KH3-
HU o0miecTBa U ObUT A(PPEKTUBEH, BAKHO 3apaHee pa3peluTh Kpyr mpolieM, Ka-
CArOIIMXCSI €r0 Xapakrepa, (OpPMbI, BHYTPEHHEH CTPYKTYpBI, MECTa M POJI B CHC-
TE€ME JIPYTruX HOPMATHBHO-TIPABOBBIX AKTOB W CIPOTHO3MPOBATH NMO3UTHBHBIC U
BO3MOJKHBIE HETaTHBHBIE WA TIOOOYHBIE TTOCIIEICTBHS.

[IpaBOTBOPUYECTBO SIBISICTCSI COCTABHOM YaCThIO MPAaBOOOPA30BaHMs, O] KO-
TOPBIM TIOHUMAETCSI €CTECTBCHHO-UCTOPHYECKHUH Tporiecc (hOpMHUPOBAHUS TIpaBa, B
X0Jle KOTOPOT'O OCYIIECTBIISIETCS aHAJIM3 U OIIEHKA CIIOXKHBILICHCS PaBOBOM JICHCT-
BUTEIBHOCTH, BBIPA0OTKA B3TJISAIOB M KOHIICTIIMI O Oy/IyIIeM MpaBOBOTO PETyIU-
pOBaHMs, a TaKKe pa3padOTKa M MPHHATHEC HOPMATHUBHEIX Mpearucanuii. [IpaBo-
TBOPYECTBO BHICTYIAET KaK 3aBEPIIAIOIINI ATl IIPaBOOOPA30OBaHMSI.

CymHOCT TIPaBOTBOPYECTBA COCTOWT B BO3BEICHWW OOIIMX HHTEPECOB,
BEIpA)KEHHBIX B TOCYApCTBEHHOH BOJIe, B HOPMY IIpaBa, T.e. B popMy IopHuInde-
CKHUX MPEIIHCAHUMN, HMEIONINX 00I11e00A3aTeIbHBINA XapaKkTep.

[IpaBoTBOpUECKas AESTEIHHOCTh OCYIIECTBIIETCS B paMKax Ipoleccyalb-
HBIX HOPM (TIPOLIEAYp), CONEpKAIIUXCA B KOHCTUTYIMSX, periIaMeHTax, yCTaBax
U T.1. [IpaBOTBOPYECTBO 3aKIIIOYACTCS B MPUHATHH HOBBIX HOPM IpaBa, OTMEHE
00 COBEPIIICHCTBOBAHUY CTAPBIX MyTEM BHECCHUS H3MCHEHUH U JIOTIOTHCHUIHA.

[IpaBoTBOpUECTBO XapaKTEPUIYETCS TEM, UTO (MPUSHAKU):

1) 3TO BaXKHeWIIIee CPEACTBO YIPABICHUS OOIIECCTBOM, 37¢Ch (POPMHUPYETCS
CTpaTerus €ro Pa3BUTHUS, IPUHUMAIOTCS CYIIECTBCHHBIC TIPAaBUIIa TIOBECHNUS;

2) ero OCHOBHAs MPOAYKIUS — FOPUIMUYCCKIEC HOPMBI, — BOTLIONIAETCS TJIaB-
HBIM 00pa3oM B HOPMATHBHBIX aKTaX (B HOPMATHBHBIX IOTOBOpaX, MPaBOBBIX
00bIyasX, IOPUANICCKHX TPEIECHTAX);

3) ypOBeHB W KyJNbTypa IPaBOTBOPYECTBA, & COOTBETCTBEHHO M Ka4eCTBO
MPUHUMAEMBIX HOPMATHUBHBIX aKTOB, SBJIIETCS MOKA3aTeNleM IMBUIM30BAaHHOCTH
Y IeMOKpaTHH 00IIeCTBa.

[IpaBoTBOpUECTBY NMPUCYIIN CIEAYIOMINE MPUHYUNbI KAK OCHOBOIIOJIATalo-
IIHe UJIEH, PYKOBOMISIIE Hadalla, UCXOMHBIC TTOJOKEHUS JICSITEIbHOCTH, CBSI3aH-
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HOU C MPUHSTHEM, OTMEHON WJIH C 3aMEHOU IOPUINYECKUX HOPM, 3TO OPUEHTHP,
(byHIaMEHT [UIs OPTaHOB, TBOPAIIUX IIPABO:

1) HayuHOCcTh (MOO B IIpollecce€ MOJATrOTOBKM HOPMATHBHBIX aKTOB Ba)KHO
U3y4yaTh COLHAIbHO-O0KOHOMHYECKYIO, IOJIUTHYECKYIO U UHYIO CUTYalIUIO0, O0OBEK-
THUBHBIE TIOTPEOHOCTH pa3BUTHUS OOIIECTBA U T.I1.);

2) mpodeccroHann3M (3aHUMATBCS TOJOOHOW JESTENFHOCTBIO IOJDKHEI
KOMITETEHTHBIE, IOATOTOBJIEHHBIE JUISl 9TOM POJIH JIFOAN — IOPHCTHI, YIPABJICHIIBL,
SKOHOMHUCTHI U IPYyTHE);

3) 3aKOHHOCTH WJIM IIPAaBOBas JICTUTHMHOCTH (TIOZOOHAs NEesATETHHOCTH
JIOJDKHA OCYIIECTBIATHCS B paMKax M Ha OCHOBe KOHCTUTYIWH, MHBIX 3aKOHOB H
ITOA3aKOHHBIX aKTOB);

4) obmeconuanbHast JETUTUMHOCTE (3Ta JESITEIHHOCTh OMMPAETCS Ha IIHPO-
Kyl0 0a3y COLMAILHOTO OXKUJIAHHs, COTJIACHS M MOAEPKKU YWIeHaMH o0IIecTBa);

5) neMoKpaTH3M (XapaKTepu3yeT CTeleHb y4YacTHsl IpakAaH B 3TOM IpPO-
Liecce, ypoBeHb Pa3BUTHS POLIETYPHBIX HOPM U HHCTUTYTOB B OOIIECTBE);

6) TiacHOCTh (03Ha4YaeT OTKPBITOCTb, «IPO3PAYHOCTBH) MPABOTBOPUYECKOTO
mporecca ISl MHPOKOH OOIIECTBEHHOCTH, HOPMAIBHYIO LUPKYJISLINI0 HHPOP-
MaITiH).

7) omepaTHBHOCTH (IpeAIOiaraeT CBOEBPEMEHHOCTh H3/IaHWS HOPMAaTHB-
HBIX aKTOB);

8) crucTeMHOCTH (YYeT CHCTEMHOTO XapaKTepa IO3UTHUBHOTO IpaBa M CHUC-
TEMHOU OpPTaHU3aIl{ CaMOi TPaBOTBOPUECKON AEATEIEHOCTH).

9.2. ®opmbI (BUABI) IPABOTBOPYECTBA

[TpaBOTBOPYECTBO KaK CIIOXKHAs IEATENBHOCTh MO (HOPMYJIHMPOBAHHUIO 00-
LIMX TPaBUJI MOBEAEHHS SIBJISIETCS BECbMa HEOJAHOPOIHBIM M MOKHO BBHIJIEIHUTH
orpeziesIeHHbIe ero GopMbl (BUIBI):

1) B 3aBUCHMOCTH OT CyOBEKTOB ITPaBOTBOPUECTBA!

a) HeroCpPe/ICTBEHHOE CO3/IaHWEe HOPMATHBHO-TIPABOBOTO aKTa — IPaBOTBOP-
YEeCTBO I'OCYJapCTBEHHBIX OpraHoB (Hampumep, ['ocynapcreenHoit dymerl, [IpaBu-
TenbeTBa PO, MUHHCTEPCTB M BEIOMCTB, MyHHUIMIIATIBHBIX OPTaHOB U T.11.);

0) CaHKIIMOHUPOBAHHE — IIPABOTBOPUECTBO OOIIECTBEHHBIX M HHBIX OpPTaHU-
3anuit (HampuMmep, Mpo(coro30B) T.e. KOTAa HOPMATUBHO-IIPAaBOBOU akT yKe Cy-
IIECTBYET, €My JIMIIb NpHIaeTcs Iopuandeckas cuiia (HalpuMmep, paTu(uKanus
MEXIYHApOAHBIX IOTOBOPOB);

B) pedepeHayM — IpaBOTBOPUECTBO HApOa B MPOIiEcce NMPOBEICHUS BCCHA-
POZHOTO TOJIOCOBAHMS 110 HauboJiee BayKHBIM BOIIPOCaM TOCYIAapCTBEHHOI U 00-
[IECTBCHHOM JKU3HHU;

2) B 3aBUCUMOCTH OT 3HAYUMOCTH:
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a) 3aKOHOTBOPYECTBO (IPAaBOTBOPYECTBO BBICIINX IIPEACTABUTEIBHBIX Opra-
HOB — INapJaMEeHTOB, B MPOLIECCE KOTOPOTO M3AI0TCS HOPMATHBHBIE aKThI BbIC-
nIel IOpUINYecKOi CUIIBI — 3aKOHBI, TPUHUMAEMbIE B COOTBETCTBUHU C YCIOKHEH-
HOM mpouenypoit);

2) nenernupoBaHHOE IMPAaBOTBOPUYECTBO (HOPMOTBOpUECKAs AESITENBHOCTD Op-
TaHOB UCIOJIHUTENIBHON BJIACTH, IPEXKAE BCErO NPAaBUTENLCTBA, OCYIIECTBIIEMAas
[0 MOPYYEHUIO MapJIaMEeHTa M0 NPUHATUIO JUIS ONEPATUBHOTO PEIEHUs Ompee-
JICHHBIX NPOOJIEM HOPMATHUBHBIX aKTOB, BXOJSIINX B KOMIIETECHIHUIO IPEJICTABH-
TEJIBHOTO OpTaHa);

3) MoA3aKOHHOE NPABOTBOPYECTBO (37€Ch HOPMBI NpaBa NPUHUMAIOTCS H
BBOJMITCS B JACHCTBHE CTPYKTYPaMH, HE OTHOCSIIUMHUCS K BBICIIMM IIPEICTaBH-
TEJIHBIM OpraHaM — MPE3UICHTOM, IPAaBUTEILCTBOM, MUHHCTEPCTBAMH, APYTUMHU
LEHTPAIbHBIMA OpPTraHaMH WCIIOJHHUTENBHOMN BIACTH, MECTHBIMU OpTaHaMHU rocy-
JIApCTBEHHOT'O YIIpaBjeHus, TyOepHaTopaMu, riiaBaMu aJMUHHCTpPAIUH, PyKOBO-
JUTEIISIMU NIPEIIPUATHH, YIPEKICHUN, OpraHu3anuil).

He Bce ropunnueckne HOpMbI HEOOXOIUMO NMPUHUMATh HA YPOBHE 3aKOHO-
TBOpYecTBa. ECTh 1eNblil CEKTP CUTyalMi, KOTa FOPUAUIECKHE HOPMBI LIENIECO-
oOpa3Hee IPUHUMATH HA YPOBHE IO/3aKOHHBIX aKTOB, HOPMAaTHBHBIX JIOTOBOPOB
U B UHBIX (OopMax.

Kpome mpodero, moa3zakoHHOE IPaBOTBOPYECTBO XapaKTEPH3YeTCsl OOJb-
IIeH OTIepaTUBHOCTHIO, THOKOCTBIO, MEHBIIIEH (hOpMaTEHOCTBIO, OOIBIIEH KoMITe-
TEHTHOCTBIO OCYIIECTBIIIOIINX €r0 KOHKPETHBIX CyOBeKTOB. BMecTe ¢ TeM OHO
CBSI3aHO C «HEIPO3PAvYHOCTBIO» TPOIEcca MPUHATHS HOPMATHBHBIX aKTOB, C UX
TPOMO3JKOCTBIO.

9.3. [lonsiTHe U cTaauM 3aKoHOTBOpuecTBa B Poccuiickoii @enepanuu

3axonomeopueckuii npoyecc — ri1aBHasi, COCTaBHAs 4acTh IPABOTBOPUYECKO-
ro mpoiriecca, ero cepiueBuHa. Kpome 3akoHOB NMpoOAyKLHeHl NMpaBOTBOpYECTBA
BBICTYIIAIOT MOA3aKOHHBIE HOPMATHBHBIC aKTbl, PAaBOBbIE OOBIYaM, HOPMATHB-
HBIE I0TOBOPBL, FOPUANYECKHE IPELEACHTHI.

3axonomeopuecmeo — CIOXKHBIM, HEOIHOPOJHBII MpoIecC, BKIIOYAOUNA B
ce0 clenyromnre CTaIum:

1) moaroToBKa HOPMaTHBHO-TIPABOBOTO AKTa;

2) 3aKOHOATeNIbHAs MHUIIATHBA — 3aKperuienHoe B Koncturynnn PO npa-
BO OIPEAEICHHBIX CyOBEKTOB BHECTH NPEIOKEHHE 00 M3TaHUM 3aKOHA U COOT-
BETCTBYIOLIMM 3aKOHONPOEKT B 3aKOHOAATENbHBIM opraH. IIpaBo 3akoHonaresnn-
HOW WMHHIIMATHBBI TOPOXKAAET Y 3aKOHOAATENLHOTO OpraHa OO0s3aHHOCTb pac-
CMOTPETh NPEAJIOKECHNUEC U 3aKOHOIIPOCKT, HO MPUHATH UJIX OTKJIIOHUTH €I0 — IMpa-
BO 3akoHofarens. IlpaBo 3akoHoaTenbHON MHUIMATHBEI (cornacHo 4. 1 cr. 104
Koncturynuu P®) npunannexur [Ipesunenty PO, Cosery denepanun, wieHam
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Cosera @enepanmu, nemyraram [ ocynapcrBeHHoil [ymer, [IpaBurensctsy PO,
3aKOHOJATEIBHBIM (IIPEACTaBUTEIFHEIM) OpraHaM cyorexToB Deneparun. [IpaBo
3aKOHOJIATEeTIbHON MHUITMATHUBBI MPUHAIISKUT Taoke KoHcrturyuonnomy Cyny
P®, BepxoBHomy Cyny P®, Briciuemy Apoutpaxnomy Cyny P®, ognako Toib-
KO I10 BOIIPOCaM UX BEJICHHUS;

3) obcyskeHne 3aKOHONPOeKTa — HaunHaeTcs B ['ocynapcrBenHoi yme ¢
3acIyIIMBaHUs JOKJIaJa IPEACTaBHTENsl CyOBbEKTa, BHECIIETO 3aKOHOIPOEKT.
Jannas cranust HeoOXoIUMa ISl TOTO, YTOOBI YCTPaHUTD NTPOTUBOPEYHs, pode-
JIBI, HETOYHOCTU | Ipoune aedexTsl. Hanbomnee cyniecTBEHHBIE 3aKOHOMPOEKTHI
BBIHOCSATCS Ha BCEHApOIHOE 00CYXKIICHHE;

4) mpUHATHE 3aKOHA — JOCTHTAETCs C MOMOIIBI0O MEXAHU3MOB T'OJOCOBAHUS
(pocThIM  OOJIBIIMHCTBOM HIIM KBadM(pUIUPOBaHHBIM). IIpHHSATHE 3aKOHA —
TJIaBHAs CTa/usl, KOTOpasi B CBOIO OYEPEe/b PaclafaeTcss Ha TPH MOJCTaANH:

a) npuHsaTHe 3akoHa ["ocynapcTBenHo# Jlymoii ((enepanpHble 3aKOHBI IPHU-
HUMAIOTCSI IPOCTHIM OOJIBIIMHCTBOM I'OJIOCOB OT OOIIEro uucia JaemyraToB [ocy-
napcrBeHHoi [ymsl, T.e. 50% + 1 rosoc; ¢enepanbHble KOHCTUTYLIUOHHBIE 3aKO-
HBI CYMTAIOTCS NPHHSATBHIMH, €CIIM 32 HUX IPOT0JIOCOBAIO HE MeHee 2/3 TojocoB
oT obuiero uucia aemyraroB ['ocynapcTBenHo# JIymbl);

0) onobpenue 3akona Coerom deneparuu (B cooTBeTCTBHH C 4. 4 cT. 105
Koncrurynnu PO denepansusbiii 3akoH cuntaercst omoopeHHsM CoBetom Dene-
panuny, eciy 3a HEeTro IPOroJIocoBajIo OoJiee TOIOBHHBI OT OOIIEro YHCIIa WICHOB
9TOH manartel MO0 €cly B TEUCHHE YETHIPHAALATH JHEH OH He ObUI PacCMOTPEH
Coserom @eneparnun. B coorBerctBuu ¢ 4. 2 cr. 108 Koncruryun PO dene-
panbHBI KOHCTUTYLIMOHHBIN, 3aKOH CUMTAETCAd NPUHATBHIM, €CIU OH OJOOpEH
OOJIBIIMHCTBOM HE MEHEe TPEX YETBEPTEH I0JI0COB OT OOINEro 4Yucia WICHOB
Cogera ®eneparyn);

B) moxmnucanue 3akoHa Ilpesuaenrom P® (cormacHo 4. 2 ct. 107 u 9. 2. cT.
108 Kouctutyuuu P® Ilpesunent PO B TeueHue deThipHAIUATH JHEH MOITUCHI-
BaeT OJOOPCHHEBIN 3aKOH ¥ OOHAPOAYET €ro);

5) omyOnukoBaHKe 3aKOHa (Kak IpaBwiIo, (erepabHble KOHCTHTYIHOHHBIE
3aKOHbI U (enepaibHbIe 3aKOHBI MOJUIEKAT OQHUIUAILHOMY OITyOIMKOBAHHUIO B
Te4YeHHe ceMH JHeH mocie ux nomanucanus [Ipesuaentom PO; HeomybmiukoBaH-
HBIE 3aKOHBI HE IPUMEHSIOTCS).

6) BCTyIUICHHE B 3aKOHHYIO CHILY.

9.4. OcobeHHOCTH PABOTBOPYECTBa cy0bekTOB Degepannn

Koncturynust PO B coorBerctBum 4. 4 cr. 76 mpenocraBisieT cyObeKTam
®enepanuu npaBo BHe npenaenoB BeneHusi PO, cobmectHoro Beaenus denepa-
UM U ee CyObEeKTOB OCYILIECTBIISATh COOCTBEHHOE IPaBOBOE DPEryJMpOBaHUE,
BKJTIOYAs! MPUHSATHE 3aKOHOB M MHBIX HOPMAaTHUBHBIX aKTOB. Takoe peryJmpoBaHue

138



MOXET OBITh OCYLIECTBJICHO B chepe MPUHATUS U U3MEHEHUsI KOHCTUTYLIHHA pec-
myOnuK (YCTaBOB KpaeB W 00NacTell), TeppUTOPHAIBHOTO YCTPOHCTBA CYOBEKTOB
®denepanny, rocyiapcTBeHHON (Ha ypoBHe cyObekToB P®) M MyHHUUMNanbHOU
CITy>kOBI, OI0[KeTa, HAIOTOB B cOOpOB cyOBeKkTOB PD.

CBoeoOpazue npaBoTBOpUECTBa CyObekTOB PD 3aKiroyaercs B clemayomeM:

1) cyOBEKTH IMEIOT IIPAaBO MPHUHUMATH 3aKOHBI, KaK aKTHI BBICIICH IOPHIH-
YEeCKOM CHJIBI. DTO CBA3aHO C JEIEHTpaIu3aluell pOCCUHCKOM rocynapcTBEHHO-
CTH, C YKpEIUICHHEM B Hell PUHIUTIOB (hemepann3ma;

2) Bce OoJbllee MECTO B NMPABOTBOPUECTBE PErMOHOB HAUMHAIOT 3aHUMATh
COTJIAIICHHUSI M JJOTOBOPHI MEXIy cyObekramu Dexepanny Wi Jaxke OTICITHHBI-
MH aJIMUHHCTPALUSAMHU, KOTOPBIE PETYIHPYIOT BOIPOCHI, BO3HUKAIOIINE B COLHU-
IBHO-3KOHOMUYECKOW M KyJIbTYpHOH cepax;

3) npaBoTBOpUECTBO CYyOBEKTOB PD OTIMYaeT TOBOIBHO 3HAYMTEIbHAS Ca-
MOOBITHOCTB, OTpaXKaromiasl Creu(UKy U CTaTyC TOr0 MM WHOTO pEerHoHa, Ha-
[UOHAIBHBIE, PEIINTHO3HBIE 00ban u MHBIE ocobeHHOCcTH. Ilepen cyOpekTamu
P® crosiT nenm — y4uThIBaTh B IPAaBOBOM PETYJIMPOBAaHUN MECTHBIE, PETHOHAIb-
HBIE TPUPOJIHBIE W HALMOHAIBHBIE OCOOEHHOCTH, OCYIIECTBISATH IOUCK ONTH-
MaJIbHBIX ITyTeH pa3BUTHA M KOHKPETH3alWU IOJIOKEHHH obuiedenepanbHOro
3aKOHOJATEIbCTBA;

4) npaBOTBOPYECTBO CYOBEKTOB P®D JMOHKHO OCYIIECTBISITHCS B COOTBETCT-
Buu ¢ Koncrurynueit PO, deaepanbHbIMU KOHCTUTYIIMOHHBIME U (eepabHbI-
MU 3aKOHAMH;

5) B pamkax cyObekToB P® mpHHHMAaIOT HOPMAaTHBHBEIE aKThl U MHOTOYHC-
JICHHBIC HErOCyIapCTBEHHBIE CTPYKTYPBI — IIPEXKJE BCEr0 OpraHbl MECTHOTO ca-
MOYIPpPaBJICHUA U T.J.

9.5. IlonsiTHe, NPU3HAKH U BH/IbI HOPMATHBHO-NPABOBLIX AKTOB

HopwmaTuiBHBIE IpaBOBBIE aKTHI SIBJISIOTCS OJJHAM M3 HCTOYHUKOB IIPaB B psi-
Iy OPyTUX UCTOYHUKOB (TIPaBOBBIE O0OBIYaH, CyIeOHbIE MTPELeACHTH U 1Ip.).

HopmaTuBHBIN MPpaBOBO#l akT — TO pe3yJbTaT MPaBOTBOPYECTBA, aKT, CO-
Jiep KaIiuii HOpMBI IipaBa. MOKHO BBIACIUTD CIIEAYIONIE TIPU3HAKH:

1) HOpMaTHBHBII IPABOBOH aKT — ATO OPHUINAIBHBIN TOKYMEHT;

2) sBuseTcs HOCUTeNeM WH(POpPMAalrh, a UMEHHO WH(pOpPMAIHUN O HOpPMax
npasa (IpaBUiIax MOBEICHUS);

3) obnmamaeT IOPUANYECKON CHJION, M 00sS3aTeNeH A BCEX JIUI, KOTOPHIM
aJlpecoBaH;

4) 3TO aKT IPaBOTBOPUYECTBA, PE3YNbTAT NEATEIFHOCTH KOMIETEHTHBIX I'0O-
CYJIapCTBEHHBIX OPT'aHOB, a TIOTOMY aKT BJIACTHBIH;

5) ¢ IOMOIIIBI0 HOPMATUBHBIX aKTOB BEJIEHHS T'OCYlapCTBa CTAaHOBATCSA 00-
111€00513aTeNbHBIMH.
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HopmaTuBHBIN akT — 3TO pa3HOBUAHOCTh IOPUANYECKUX akTOB. Ero ciemyer
OTIHYaTh OT aKTOB MPUMEHEHHUs IMPaBa, UMEIOINX KOHKPETHBINH, MHIUBUIYaIb-
HBI XapakTep, C MOMOIIBI0 KOTOPBIX pa3pelialoTcs KOHKPETHbIE Jena (HalpH-
Mep, pelieHue cyaa). B oTiudne oT HUX HOPMATHBHBIA aKT HOCHT OOIIMI Xapak-
tep. Ero ciemyer ominyaTh ¥ OT aKTOB TOJKOBAHMSI, B KOTOPBIX JAETCs paszbsc-
HEHUE HOpM TIpaBa.

HopmatuBHbIE aKTBl COCTaBISIIOT €IUHYIO0, HEPAPXUUECKYIO CUCTEMY, OTpa-
JKasi UepapXUUecKyl0 CUCTEMY TrOCYJapCTBEHHBIX OpraHoB. HopMaTuBHBIE aKTbI
HMepapXU4eCKH BBICIINX OPTaHOB OOJIAZAIOT W BHICHICH IOPUAMYECKON CHIION II0
OTHOLIEHHUIO K aKTaM HKKECTOSLIMX OPraHoB. AKTamMH BBICHIEH HOPUIANYECKOU
CHUTBI SIBIISTIOTCS 3aKOHBIL.

Bce BMecTe B3sThIC HOPMAaTHBHBIE aKTHI COCTABIIAIOT CHUCTEMY 3aKOHOJA-
TENbCTBA B IIMPOKOM CMBICJIE 3TOTO CIIOBa. B y3KOM CMBICIE IO 3aKOHOAATEIb-
CTBOM IMOHUMAETCSI TOJIBKO CUCTEMA 3aKOHOB.

HopmatrBHBIE aKThl IPUHUMAIOTCS TOJIBKO B Tpe/iesiax KOMIETSHIIMA COOT-
BETCTBYIOIIMX OPTraHOB U COTJIACHO 3aKOHOJATENbHOM nporenype. HopMaTuBHbie
aKTbl, IPUHATHIE BHE KOMIIETEHIIUU WM B HapyllIeHHWE YCTAaHOBJIEHHOW MpOIeny-
pHI (TIOpsiIKa), HE SBISIOTCS JCTUTHMHBIMU, HE O0JAar0T IOPUIUICCKON CHIIOM,
T.€. He 00s3aTeNbHEI IS UX aJIPECaTOB.

HopmatuBHBIE aKTHI IOPa3IeIAIOTCS HA JBE OCHOBHBIC TPYIIBI: 3aKOHBI H
TO/13aKOHHBIC AKTEHI.

9.6. 3aK0H: MOHATHE U BUADI

3aKoH — 3T0 HOpMaTUBHO-IIpaBoBoH akT (HITA), mpuHSATEINA BRICIIMM 3aKO-
HOJIATEJIbHBIM OPraHOM WJIM IyTeM pedepeHayMa, o0JIaJaroniuil BeICIICH FOpH-
nudeckoit cunoi. K ero npuznarxam oTHOCATCS:

1) HOpMaTUBHO-TIPABOBOI! aKT, COAEP KA HOPMBI IIPaBa;

2) mpUHMMAeTcsl MyTeM BCEHApPOAHOIO rosiocoBanus (pedepeHmyma) wiau
BBICIINM 3aKOHO/ATEIbHBIM OPraHOM — IIapJIaMEHTOM;

3) B crily yKa3aHHOTO, 3aKOH 00JIalaeT BBICIICH IOPUIMYECKON CHIIONH. DTO
O3HAYaeT, YTO JIPyTHe OpraHbl HE MOTYT WU3MEHAThH 3aKOHBI, YTO BCE MPOYHE HOP-
MaTHBHBIC aKTbl, Ha3bIBAEMbIE MOJ3aKOHHBIMH, JOJDKHBI M31aBaThCs B COOTBET-
CTBHU C 3aKOHAaMH, BO MCTOJHEHUE HX. [IpaBonpuMeHUTENbHBIE, HHANBH Y alb-
HBIE aKThl TAKXKE JIOJDKHBI BBIHOCUTHCS HAa OCHOBE 3aKOHOB. Ecnm mpu perneHnu
KOHKPETHOTO Jejla BO3HHUKAeT CHUTyallus, KOI/la MOJA3aKOHHBIM aKT (Hampumep,
yka3 [Ipesunenta mwnu nocranosnenue [Ipasurensctsa PP) nporuBopedut 3axo-
HY, TO IIPaBONPHUMCHUTECIIb JOJKEH OTAATh MPECANIOYTCHUC 3aKOHY,

4) npuHUMaeTcs B 0COOOM IOPSIIIKE;

5) He TONBKO peryaupyloT Haubojiee BaKHbIC, KOPEHHbIE OOIECTBEHHBIE
OTHOIIEHHS, HO ¥ yCTaHaBJIMBAIOT NPUHLUITAAIBHEIE TIOJIOKEHHS TIPAaBOBOTO pe-
TYJIUPOBAHUSL.
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Buowt 3axonos. 3akonsl PO MOXXHO moapa3feisTh 1Mo cyObeKTaM, UX MpH-
HUMAIOIINM, 0 IOPHINYECKON CHIIe M 10 oTpaciisiM mpasa. [lo cyOwrexTam npu-
HSTHS 3aKOHBI JIEJISATCS Ha:

1) npuHsTHIE Ha pedepeHyMme;

2) npunstselie Penepanbubiv Cobpanuem PO;

3) 3aKkoHBI cyOBEKTOB (eneparny.

[Tyrem pedepenayma MOTYT OBITH IPUHATHI KaK (enepabHble 3aKOHbI, TaK
1 3aKOHBI CYOBEKTOB (heIepanuu.

®DenepanbHbIE 3aKOHBI MOJPA3ICIAIOTCS Ha (emepalbHble KOHCTUTYIIHOH-
HBIC 3aKOHBI M Ha OOBIYHBIC (heiepaabHbIe (TCKYIIHNe) 3aKOHBL.

KoncturynmonHsie QenepanbHble 3aKOHBI NPHHUMAIOTCS IO BOMPOCAM
npsiMo yka3aHHbIM Konctutyrmenn P®. K ux gnciy oTHOCATCS 3aKOHBI 00 M3Me-
Heann Koncrutyrmn, kpome 1. 1 u 2 (cr. 136 Koncturyuun P®), o BBeneHUH
Ype3BbIUAiHOTO MOJI0KeHHS (CT. 56), BOGHHOTO MnosiokeHus (cT.87), 0 MPUHATUI
1 00pa30BaHMU HOBBIX CYOBEKTOB (enepauuu U 00 U3MEHEHHH UX craTyca (CT.
65, 66), o I'ocynapctBenHoM ¢utare, repoe, rumue (ct. 70), 0 MPaBUTEILCTBE, O
CyneOHOM cucTeMe M BEICIITNX CyAeOHBIX MHCTAaHIHsIX (cT.118, 128).

3akoHbl cyOBbEeKTOB (epepanyy NPUHUMAIOTCS B Ipeleax IOJTHOMOYMI
9THX cyOBeKTOB, onpenesneHHbx Koncruryuueit PO, denepansupiMu gorosopa-
MU U CIIELMaJIbHBIMU JOTOBOpaMHU, 3aKitoueHHbIMU Poccuiickoit @enepanueii ¢
OTJIENIEHBIMU CYObEKTaMH.

9.7. lloa3aKOHHBIC HOPMATHBHBIEC AKTHI

Bce npoune HOpMaTHUBHBIE aKTHI, KPOME 3aKOHOB, HA3bIBAIOTCS MO3aKOHHBI-
MH. JTO 03HAYAET, YTO IO CBOEH FOPHINYECKON CHIIE OHU CTOST HMXKE 3aKOHOB, HE
JIOJDKHBI UM TIPOTHBOPEYUTHh M BO HCIONHEHHE 3aKOHOB. MX ropuamueckas cuiia
OTIpeAENAeTCS MECTOM OpraHa, X MPUHSBIIEr0, B MepapXUUecKoil JeCTHHUIIE rocy-
JIAPCTBEHHOIO armapara.

1. Axtel @enepansHoro Codpanust (Cosera @enepamu u ['ocynapcTBeHHOI
Jymsr). Kpome 3ak0oHOB, 3TH HajiaThl IPMHUMAIOT MTOCTAHOBJICHUS — II0/{3aKOHHbIE
aKThbl. B MOCTAaHOBNEHUSAX OHU PEATU3YIOT NPUHAAIEKALINE UM TOTHOMOYMSL.

2. AKTHI Tipe3ugeHTa (HopMaTuBHBIE yKasbl). [Ipesunent PO m3maer ykasel u
pacniopspxenms. Ykaswl [Ipesunenta PO moryt ObITh Kak HOPMATUBHBIMH, TaK U
WHVBHIyaJIbHBIMU TIPAaBOIPHMEHUTEIBHBIMU (HAIIpUMep, YKa3bl O HArpaXKICHUAX,
Ha3HA4YEHWsIX Ha rOCyIapCTBEHHbIE NOIpKHOCTH). HopMmaTuBHbIe ykassl [IpesunenTa
3aHMMAIOT BTOPOE MECTO MOCIIe 3aKOHOB. OHM HE NOIDKHBI IPOTHBOpeunTh KoHeTH-
tyimu PO u denepansHbiM 3aKkoHaM, 00s13aTEIBHBI 1151 UCIIOJHEHNUS Ha BCEi Teppu-
topun PO (cm. cr. 90 Koncrurynun P®). Ykasel [Ipesunenta nmpuHUMAIOTCS 110
HIMPOKOMY KPYTy BOIPOCOB, BXOAAIIMX B KoMmreTeHIuio [Ipe3naenta. Pacnopsixe-
HUS IPUHAMAIOTCSI OOBIYHO 110 KOHKPETHBIM BOIIPOCAM.
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3. Akt [IpaBurensctBa PO (mocTaHoBieHHS W pacropsbkeHus). Moryt
OBITh KAK HOPMATHBHBIMH, TaK W MHIUBHUIYaJIbHBIMH, IPaBOIPHUMEHUTEIEHBIMH.
ITocTanoBneHus — aKThbl, UMCIOIIIUC OCO6O Ba)XXHBIC 3HAYCHUSA, PACTIOPSKCHUSA —
aKTBhI 10 OIEPATUBHBIM U APYTHM TeKyIIuM BorpocaMm. AkTel [IpaBurensctBa PO
MoryT ObITh oTMeHeHbI [IpesunenTom PO.

4. AkThl (hepepanbHBIX OPraHOB HCIIOJHHUTENBLHON BIIaCTH (MUHHCTEPCTB,
BEZIOMCTB, TOCKOMHUTETOB) MOT'YT HOCUTh Pa3Hble Ha3BaHUS: HHCTPYKIUH, I1OCTa-
HOBJICHUSI, IIPUKA3bl, IIPaBUJIA, TIOJOKEHHUS, PAa3bICHEHUS U T.II. DTH aKThl IPH-
HUMAIOTCSI MUHUCTEPCTBAMH U BEJIOMCTBAMH, MOTYT OBITh KaK HOPMATHBHBIMH,
Tak ¥ HEHOPMATUBHBIMU. HOpMaTHBHBIE aKTHl U3MAIOTCS B COOTBETCTBHU C KOM-
MIETCHIINEH COOTBETCTBYIOMIUX OPTaHOB IO CIICIHAIEHOMY KPYTY BOIIPOCOB, UM
NI0/IBEIOMCTBEHHBIM, HA OCHOBaHUM U BO UCIOJHEHUE 3aKOHOB P®D, yka3os Ilpe-
3uaeHTa W noctaHoBineHuil [IpaBurensctBa PO. DTn akThl MOTYT OBITH YHCTO
BHYTPUBEJIOMCTBEHHOI'0 3HAUEHUSI, PACIIPOCTPAHATHCS Ha OpraHbl U paOOTHUKOB
TOJIBKO JAHHOI'0 B€IOMCTBaA. Ho MHorme n3 HUX UMEKOT 0611166 ﬂeﬂCTBMe, BbIXO-
JUIT 332 paMKH JIaHHOTO BEJIOMCTBA, PACIPOCTPAHSIOTCS Ha IUPOKHU KPYyT CyOb-
€KTOB, HE BXOJSIIMX B JIaHHOE BenoMcTBO. Hampumep, nncrpykunu MuHHCTEp-
crBa (unancoB, ['ocynapcrBeHHoro Oanka, ['ocynapcTBEHHOrO TaMOXXEHHOTO
KomHTeTa, KomMHuTeTa CaHUTapHO — SIMIEMHOJIOTHYECKOro Haazopa, Komwurera
0 TATEHTaM W TOBapHBIM 3HaKaM M T.A. B psae ciydaeB MOTYT H3[IaBaThCs CO-
BMECTHBIE aKThI, HAIIPUMEP MHUHUCTEPCTB BHYTPEHHUX Jel U rocturiu PO u ap.

5. AxTeI cyOBEKTOB (hezeparuu Mo CBOCH cHCTeMe BO MHOTOM COBIIQAIOT C
CHCTEMOH (QenepanbHbIX akTOB. B WX dmcie cienyeT Ha3BaTh, NPEXKAE BCETO,
3aKOHBI, MPUHUMAEMbIC 3aKOHOATENLHBIMUA OpraHamu CyOBEeKTOB Qelepauum,
BBICHIMMH U3 KOTOPBIX SIBJISIOTCS KOHCTUTYLHU PECIyOJIMK M YCTaBbl KpaeB, 00-
JlacTel, aBTOHOMHBIX OKPYroB. 3aKOHBI, IPHHUMAaeMble CyObeKTamu (eiepanu,
[0 BOIIPOCAM HMX HCKJIFOUUTEIHHOIO BEACHUS UMCIOT MPEHMYyINecTBa mepen de-
JiepanbHbIMU akTaMu. Huke 3aKOHOB 1O IOPUIMUECKON CHJIe CTOSIT YKa3bl U pac-
TIOPSDKEHUST PYKOBOJUTENEH CyOBEKTOB, Jlajiee — MOCTAHOBJIEHUSI M pacIopsbKe-
HUSI IPABUTENBCTB. YTIPABJICHHS, JENapTaMEHThl, OT/IENbl, KaK NPaBHJIO, aKTOB
oO1ero xapakrepa He IPHHUMAIOT.

6. HopMaTuBHBIE aKThl OPraHOB MECTHOTO caMmoyTipaBiieHus. K gucimy atux
AKTOB OTHOCSATCS aKTHI MPEJICTABUTEIBEHBIX OPTAaHOB TOPOJIOB, PafOHOB, CEll, I10-
CENKOB M T.NI. AKTHI, IPUHUMAaeMble Ha CETbCKUX, MIOCETKOBBIX CXO/aX AEHCTBY-
0T Ha TEPPUTOPUH pailoHOB, TopomoB (kpome Mockssl u Cankr-IlerepOypra,
SIBIIFOLINXCS TOpOIaMH-CyObpekTaMu PD) (0OBIYHO TaM, TJie HE CO3/IAI0TCS Tpea-
CTAaBUTCIIBHBIC OpFaHbI). AKTEI TJ1aB AAMUHUCTPpaU MECTHOT'O CaMOYIIpaBJICHUS,
a TaKKe aKTbl, IPUHUMAeMble MyTeM pedepeHiyMa HACeIeHUEM COOTBETCTBYIO-
el camoyIpaBiIsionieicst TeppuTopun (pedepeHyMbl paiioHHbIE, TOPOJICKHE,
CEJIbCKHE U T.IL.). DTH aKThl IPUHUMAIOTCS B TIpeJiesiaX KOMIICTEHIIMN YKa3aHHbIX

142



OpraHoB, onpenensieMoil (exepanbHEIME 3aKOHAMU M 3aKOHAMHU CYOBEKTOB (e-
Jiepanuy 10 BOIPOcaM YIpaBJIeHUs MyHUIUIAIbHON COOCTBEHHOCTBIO (TOPOIOB,
pailoHOB M T.I.), MECTHBIM HajioraMm, cOOpaM, BONPOCAaM MECTHOIO KHJIHIIHO-
KOMMYHAJILHOT'O XO3SiICTBa, OJIarOyCTPOMCTBA TEPPHUTOPHUil, OBITOBOMY, TOPIoO-
BOMY OOCIY’>KHBaHHIO HAcCEJICHUs, OXpaHe OOIIECTBEHHOTO IOPsAKA, OKpPYKaro-
mei cpensl ¥ T.11. Cpeay 3THX aKTOB 0C000 CIIEAYET BBIIEIUTh YCTaBbl MECTHBIX
coo01ecTB (roposioB, paifoHOB U T.II.), IPUHUMAaeMble MECTHBIM pedepeHyMoM
WJIN TIPEJICTaBUTEIILHBIM OPIaHOM MECTHOTO COOOLIECTBA.

AKTBI OPraHOB MECTHOTO CaMOYIPABJICHHS, IPUHATHIC B IIpeieslaX UX KOM-
METEHINH, HE MOTYT OBITh OTMEHEHBI OOIIEroCyAapCTBEHHBIMH OpPTaHAMH WIIH
opraHamMu CyOBEKTOB (elepaliii, OHH MOTYT OBITH TOJNBKO OOXKAJIOBaHEI B CY-
JIeOHOM TIOPSIIKE.

7. JlokanpHble HOPMAaTHBHBIE KTl — AKTHI, PEryJHPYIOMINE BHYTPEHHIOKO
JKU3HBb TPEANPHUITHS, YIPEIKACHUH, 00bEANHCHUN, aCCOIMALIUI, COI030B U JAPY-
rux opranuzannii. OCHOBHBIMU aKTaMH MOJOOHOTO poja SBJISIFOTCS, IPEXKIe BCe-
r0, YCTaBBl 3TUX OpraHMU3aLuil, KOTOpBIE (32 HEKOTOPHIM HCKIIOYEHUEM) MOJIe-
JKaT 00s3aTebHON pPEerucTpaly B TOCYNapCTBEHHBIX OpraHax, IpaBHiIa BHYT-
PEHHETO TPYAOBOTO PACHOPsKA, KOIJIEKTUBHBIE JOTOBOPHI MEXIY aAMUHHCTpa-
IUel MpeapusTHs, YUPEKISHUsI 1 OpraHoM npodcorosa (TpyIOBBIM KOJUICKTH-
BOM), Pa3IMYHOTO POZa APYTHE aKTHI (110 TEXHHUKE 0€30IacHOCTH, JODKHOCTHEIE
WHCTPYKIUH H T.IL.).

9.8. MexayHapoaHo-npaBoBbie akThbl, akThl CCCP, aktbl Koncrury-
nuoHHoro Cyna P® kak MCTOYHNKH NpaBa

OOmenpu3HaHHbIE TPUHLUIBI 1 HOPMBI MEXIYHAPOAHOTO IIPaBa U MEKAY-
HapoJAHbIE IOTOBOPHl P® SBIAIOTCA COCTAaBHON YAacThIO €€ IPaBOBOM CHUCTEMBI
(ct. 15 n. 4 Koncruryrun). CymecTByeT oOmuil MPUHLUI TPUMaTa HOPM MeEX-
JIyHapOAHOTO IpaBa U MEXyHApPOAHBIX JOTOBOPOB. T.e., eciau MeXAyHapOIHBIM
IIPaBOM WU JOTOBOPOM IPENNHUCHIBAIOTCSA MHBIE NIPaBUIIa, UM T€, KOTOPbIE Ipe-
JlyCMOTPEHBI 3aKOHOM P®, TO NpUMEHSIOTCS HOPMBI MEXIYHApOJHOrO IpaBa
WK A0TOBOpA.

Hopmarusro-1mipaBoBeie akTel CCCP u PCOCP mpomomkaroT nefcTBOBaTh
Ha TeppuTopuu P®, eciu oHM HE poTHBOpEUaT 3akoHaM P® u eciu 1o cooTBeT-
CTBYIOIIUM BOIIPOCAM OTCYTCTBYIOT POCCHHCKHE HOPMATUBHBIE aKTHI.

Koncrurynuonnsiii Cyn, He SBISISICE MPaBOTBOPYECKUM OPraHOM, OIOCpe-
JIOBaHHO NPUHMMAET y4acTHE B IPAaBOTBOPUECTBE, IOCKOIBKY U3MEHSET UIIH OT-
MCHACT ﬂeﬁCTByIOLLlPIe HOPMBIL. DTHM CaMbIM BHOCSTCS CYIIECTBEHHLIC U3MCHE-
HUA B ﬂeﬁCTByIOHly}O CUCTEMY UCTOYHHUKOB IIpaBa.
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9.9. JlelicTBHe HOPMATHBHO-NIPABOBLIX AKTOB 110 BpEMEHH, B IPOCTPaH-
CTBE M 110 KPYTY JIHUI

OO011e00s13aTeNbHOCT HOPMATHBHBIX aKTOB, MX AEHCTBHE He Oecrpelelib-
HBbI, a OTPAHUYCHBI MTPOCTPAHCTBOM, BPEMCHEM U KPYI'OM JIUII.

eticmeue HopmamugHvix aKkmos 60 epemeHy ONPeNeNnseTcs: AByMs BpEMEH-
HBIMH MOMEHTaMH (TOYKAaMM): MOMEHTOM BCTYIUICHWSI HOPMAaTHUBHOTO aKTa B
CHITy 1 MOMEHTOM YTPaThl UM IOPUIUYECKOHN CUIIBI.

MoMmeHT Havana IeiiCTBUS HOPMATUBHBIX AKTOB OMNPEAEISIETCS CISAYHOIIHU-
MU NIPABWIIAMH:

1) B HOpMAaTHBHOM aKT€ yKa3aHO BpeMsl Hadasa ISHCTBHSI HOPMATHBHOTO aKTa;

2) MoxeT OBITh qpoOHOE BCTYIUICHHE B CHITy, T.€. yacTb HIIA BcTymaer B
CHILy C OHOI'O MOMEHTa BPEMEHH, a APYrasi — C APYroro;

3) B HOPMaTUBHOM aKTE Ha4ajlo AEHCTBUS HE yKa3aHo. B aTom ciydae BcTy-
aroT B CUILY 061111/13 npasujia AJjid JaHHOI'O BUJAa HOPMATUBHBIX AKTOB, YCTAHOB-
JICHHBIC 3aKOHOM WJIK APYTUM aKTOM:

a) 3akoHbI PD BCTynaroT B CHITy Yepe3 JIeCATh JHEH Mocie uxX OpHIHaTLHOTO
OITyOJIMKOBaHMs. 3aKOHBI O MonpaBkax KOHCTHTYIMH BCTYHAlOT B CHIIy CO JHS X
omyoirkoBaHus (3akoH ot 6 uroHs 1998 1.);

0) HopmartuBHbIe akThl [Ipe3nnenra PO BerynaioT B CHILy OJHOBPEMEHHO Ha
Bcell Tepputopuu PO mo mcreueHmn 7 mHEW mMOCie WX MEPBOrO O(UIIMATEHOTO
ormryonmkoBanus. Muele aktel [Ipesunenta PO, B ToM dmciie akThl, COAepIKaIlue
TOCYIapCTBEHHYIO TallHy WJIM CBEICHHUS KOH(HICHINAIBHOTO XapaKTepa, BCTyIa-
0T B CHJTy CO JIHS MX TTOJIIIUCAHMS;

B) aKTHI MIpaBUTENLCTBA PD, 3aTparuBaromue npasa, CBOOOIBI ¥ 0OSI3aHHOCTH
YeJIOBeKa M TPaKJaHNHA, YCTAHABIMBAIOLIME MIPABOBOH CTAaTyC (efepatbHbIX Op-
TaHOB UCIIOJHMUTENIBHOM BIACTH, a TakXKe OpraHu3alyii, BCTYIAlOT B CUIIy uepe3 7
JIHEH nociie X o(HLIUAIBHOTO OMyOIMKOoBaHusl. IHbIe aKThl PaBUTENIBCTBA, B TOM
YHCIIe aKThI, COJEpIKAIINe TOCYAAPCTBEHHYIO TallHy MM KOH(UICHIIMAIbHbIE CBE-
JIEHUs], BCTYNAIOT B CUIIY CO JHS UX MOJIMCAHMUS;

T') HOpMaTHBHBIE aKTHI (peiepabHBIX OPTaHOB MCIIOIHUTEILHOW BIIACTH MH-
HHUCTEPCTB M BEJIOMCTB (MEXBEJIOMCTBEHHOTO XapaKTepa, a TAKKe 3aTpariBarolie
IpaBa M OOS3aHHOCTH TPaXkJaH) MOCJE PErHCTPali B MUHHCTEPCTBE FOCTHLIUH
P® momxHBI OBITH OIMYyONMKOBAaHBI M BCTYMAIOT B cuuy depe3 10 mreit mocme mx
oIy OJImKoBaHUS Ha Beeld Teppuropnu PO ogHOBpeMeHHO.

KoHTponb 3a IpaBUIBHOCTHIO U CBOEBPEMEHHOCTBIO OITyOJIMKOBAaHHS HOP-
MAaTHBHBIX IPaBOBBIX aKTOB (heJepalbHBIX OPraHOB HCIIOJHHUTENBHOM BIAacTH
ocyuiecTsiisieT MunucrepcTBo octunuu PO.

OcoOBbIii MOPSIIOK BCTYIUICHHUSI B CHJIy MPEAYCMOTPEH IJIsi HaJlOTOBOTO 3a-
KoHoAarenbcTBa. PeneparabHOe 3aKOHOJATEIBCTBO O HAJIOrax BCTYMAeT B CHITY
10 UCTEUYEHUH MECSIIa CO JHS ero OQUIMAIBEHOTO onyOInKoBaHus. PenepaibHbIe
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3aKOHBI, BHOCAIIME U3MeHeHus: B Hanoroselii konekc P®, BCTymaroT B cuily He
panee | sHBaps, cneayromero 3a rogoM ux npuaaTus (cr. 5 HK PO).

Hopmatuabie aktsl TamoxeHHOro komurtera P® BcTynaroT B cuily 1O UC-
teuennn 30 aHe# mocie ux OmyONMKOBaHUS. AKTHI, yCTaHABIMBAmoLIMe Oosee
JBFOTHBIE MPaBUIIa, MOTYT BCTYIIATh B CHJIIy U B Oojee kopoTkue cpoku (ct. 11
TK PO).

[Mopsinok BCTyIIEHHsI B CHIIy aKTOB CYOBEKTOB (hesiepaliu ONpenessieTcst
caMHMHM CyOBEKTaMH B UX YCTaBaxX M B APYTUX HOPMATHBHBIX aKTOB.

AKTBI, HE TIOJJIS)KAIME OITyOJIMKOBAaHHIO, PAcChIIIaeMble Ha MEcTa, BCTYTIIa-
10T B CHJTy C MOMEHTA HX MOJTYyYSHHS aJ[pecaToM.

[eiicTBuE HOPMATUBHBIX AKTOB MIPEKPALLAETCSL:

1) B cirydae mpsiMOii OTMEHB,

2) B ciyuae KOCBEHHON OTMEHBI, T.€. IPUHATHS HOBOTO HOPMAaTHBHOTO aKTa
IO TEM K€ BOIIPOCAM HJIK TEM KC BBILICCTOAINM OPraHoOM;

3) 1o UCTEYEHUH CPOKa, Ha KOTOPBIH IPUHAT HOPMATHBHBIH aKT.

C JneiicTBMEM HOPMAaTHBHBIX aKTOB BO BPEMEHHM CBSI3aHBI BOIIPOCHI MX 00-
paTHOMN CHIIBI M TIepeKUBaHUs. 37ech JeHCTBYeT 00lee MpaBuiIo, 3aKpEIUIEHHOE
B Koncrurynuu P® (cr.54): 3aK0H, ycTaHABIMBAIOUIMN WIN OTSATYAIONIMN OTBET-
CTBEHHOCTb, O0OpaTHOM CHJIBI HE MMeeT. DTO O3Ha4yaeT, YTO 3aKOH HE pacIpo-
cTpaHseTcs Ha (aKThl, KOTOPbIE UMEIH MECTO JI0 BCTYIICHHUS €r0 B CHITY.

U3 sToro mpasmiia MMErOTCs UCKIFoUeHus. [Iprnanre oOpaTHOM CHIIBI 3aKO-
HY BO3MOJKHO B JIBYX CIIy4asix: 1) eciii B caMOM 3aKOHE 00 STOM CKa3aHO; 2) eciu
3aKOH CMSITYaeT WM BOBCE YCTPAHSAET OTBETCTBEHHOCTD.

IlepexuBaHue 3aK0Ha — 3TO NPHUMEHEHHE OTMEHEHHOTO, YK€ HE JIEUCTBYIO-
IIer0 B MOMEHT IIPUMEHEHHUs 3aKOHa K (pakTaM, KOTOpble ObUIM B MOMEHT €ro AeH-
cTBuUsl. Hanpumep, K NpecTyIieHUsIM IPUMEHSETCs, KaK [IPABUIIO, 3aKOH BPEMEHU
COBCPIICHUA MPECTYIICHUA, CCIIN HOBBII 3aKOH HE CMAT4aeT OTBETCTBEHHOCTb.

Heticmeue 3ak0H06 6 npocmpancmee 03HAYAET, YTO 3aKOHBI PACHPOCTPaHs-
IOTCSI Ha BCEX CYOBEKTOB, HaXOJIIMXCS B COOTBETCTBYIOIIEM IIPOCTPAHCTBE,
UMEET CUITy Ha ONPEENICHHON TeppUTOpUH.

JlelicTBUE HOPMATUBHBIX aKTOB B IPOCTPAHCTBE 3aBUCUT B OCHOBHOM OT Op-
raHa, ux npuHsBiero. MexepanbHble HOPMATHBHBIE aKTHI JICHCTBYIOT Ha BCEM
MIPOCTPAHCTBE, HAa KOTOPOE pacipocTpaHseTcs cyBepeHUuTeT PD, akTel CyObEKTOB
(henepanmu AEHCTBYIOT B TIpeeNax UX TEPPUTOPUH H T.JI.

ITpoctpaHcTBO, HA KOTOPOE PACIPOCTPAHSIETCS] CYBEPEHUTET (BIACTh) rOCYy-
JIapCTBa, BKIFOUAET B ceOs CyIly, BHYTPEHHHE BOJBI, IBCHAALATUMHUIbHbIC TIPH-
OpeKHBIC MOPCKHE BOJBI B Ipejieiiax TPaHHUI] roCyIapCTBa, BO3AYIIHbIA CTONO B
npejenax rpaHull, JOCTYIHbIN OOBIYHBIM JIETaTeIbHBIM allliaparam (CamolieTam),
TEPPUTOPUH TIOCOJILCTB, BOEHHBIE KOPaOiK B JIIOOOM MecTe, rpakIaHCKHe Cy/ia B
OTKPBITOM MOpE, BO3AYIIHbIE CyJa B BO3IyXe, BHYTPEHHHE U T€PPUTOpHUATIbHbIE
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BOJIBI, TOJIBOJHBIE Kabenu. YKa3aHHOE MOHATHE IPOCTPAHCTBA HA3bIBACTCS MIPO-
CTPAaHCTBOM B FOPHIMYECKOM CMBICIIE, HE COBIIAJIAIONIETO ¢ reorpaduieckum.

Mexaynaponusle HITA neicTBYIOT Ha TEppUTOPUH CYBEPEHHBIX TOCY-
JIApCTB, €CJIM 3TU TOCYAAPCTBA MPU3HAIOT UX JIefICTBHE Ha CBOCH TEPPUTOPHH.

C neiicteuem HITA B mpocTpaHCTBE CBSI3aHO MOHATHE «IKCTEPPUTOPHAIIB-
HOCTB». DKCTEPPUTOPUAIBHOCTb O3HAYAET, UTO JaHHAs TEPPUTOPUS «BBIHYTa» U3
IOPUIMYECKOTO TIPOCTPAHCTBA TOCYNApCTBa (3aKOHBI JAHHOTO TOCYAapCTBa HE
JCUCTBYIOT Ha 9TOH TEPPUTOPUH), XOTS Teorpauaeck OTHOCUTCS K TEPPUTOPUH
JAHHOTO rocynapctBa. Hampumep, TEppUTOpUHM MOCOIBCTB MHOCTPAaHHBIX TOCY-
JIapCTB 3KCTEPPUTOPUANIbHBI, TaM 3aKOHBI PD He NeiCTBYIOT.

Hevicmeue HIIA no kpyzy auy 3axmouaemcsi B ToM, uro aenicrsue HITA
pacIpoCTpaHsIEeTCs Ha BECh KPYT JIML, HAXOAAIIUXCSA HA TEPPUTOPUH CyBEPEHHOTO
rocyJ1apcTBa M yKa3aHHBIX B aKTe.

OpHako B psjie CIy4aeB, XOTS 3aKOH U AEHCTBYET Ha BCEH TEPPUTOPUH, OH
pacnpocTpaHseTcs JUIb Ha ONpeeNeHHbIN KpyT Jul. Psaa 3akoHOB pacnpocTpa-
HSeTCA TOJIBKO Ha rpaxaaH PD, HO He pacnpocTpaHseTcs Ha HHOCTPAHIIEB U JIHII
6e3 rpakiaHcTBa (3aKOHBI O BOMHCKON 00S3aHHOCTH, N30MpaTeNIbHbIE 3aKOHBI U
ap.). IlToaromy neiictBue HITA Ha cyObexToB augdepeHunpyercst B 3aBUCHMOCTH
OT HEKOTOPHIX OOCTOSTENBCTB, MMEIOIINX IOpHANYecKoe 3HaueHne. K HuM oTHO-
CATCSl TPaKAAHCTBO JIMIA, MECTO NPEOBIBAHMS CaMOTO JIMIA, €ro IOCTOSTHHOE
MECTO JKUTEIBCTBA, HAXOXKIEHHE €r0 MMYLIECTBA, PYKOBOISILErO OpraHa HOpH-
JU4YecKoro Jmna U T.1. Hambornee BaXXHBIM cpely YKa3aHHBIX OOCTOSATENLCTB
ABIISIETCA TPAKJAHCTBO (FOPHIMYECKasi CBSI3b C TOCYAapCcTBOM) jmia. Bee duzn-
YEeCKHE JINLA JEISTCA Ha YEeThIpe KaTErOpuH: Ipak[JaHe, araTpUuabl, HHOCTPAHIIbI
n O6unatpunasl. Ha rpaxknaH Bce 3aKOHBI €ro TOCYyAapcTBa pPaclpOCTPAHSIIOTCA
onnHakoBo. Onnako Bcem HITA mpucyiie nepconndukanus, T.e. Cy’)KeHue Kpyra
JIUI] TI0 Pa3IMYHBIM KPUTEPHSM, HAIIPUMEp, IO BO3PACTHOMY, MOJIOBOMY H T.II
npusHakaM. Kpome toro, HITA MoxeT pacnpocTpaHsATh CBOe ACHCTBHE Ha CIie-
LUAJIbHBIA CYOBEKT: TODKHOCTHOE JIMIIO, BOGHHOCITYXKalui, paOOTHUK IPaBOOX-
PaHUTENBHBIX OPTraHoB U T.A.

Amnarpuj, nuio 0e3 rpakaaHCcTBa, 10 0OOIIeMy HpaBHIy O0s3aH yBaXaTh
Koncturynuio n coOnronaTh 3aKOHBI CTpaHbl npeObiBanng u Ha HUX HITA pac-
TIPOCTPAHSIOT CBOE NICHCTBHE TakKe Kak M Ha Tpaxkaad. OxHako HekoTopeie HITA
HE PaCIpOCTPAHAIOT CBOE NEWCTBUE HA HUX, a TOJBKO Ha rpaxkaaH. B ocHOBHOM
JTO KacaeTcs MONUTUIECKUX ITPaB.

WNHocTpanen, Kak IrpaXAaHWH JIPYroro rocynapcrsa, o0s3aH yBakaTh KoH-
CTUTYLIMIO U COOJIOJATh 3aKOHBI CTPaHbl NpeObiBaHus. HexoTopble MHOCTpaHIbI
00JIaIal0T MPaBOM SKCTEPPUTOPHATIBHOCTH, TUIJIOMATHYECKMM HMMYHHUTETOM.
OHU OTUMHSIOTCS 3aKOHaM CTpaHbl PeObIBaHUS, HO HE MOTYT OBITh NPUBJICYEHBI
K OTBETCTBEHHOCTH B COOTBETCTBHH C 3aKOHOM JaHHOW CTpaHbl (TJIaBBI JPYTrUX
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rocyapcTB, MPABUTENLCTB, JUILIOMATHUECKUEe PaOOTHHUKHM). Taike OHU HE MOTYT
OBITh CyOBEKTAMH ITOJIMTHIECKUX MPaB, HAIPHMEP, yIacTBOBATh B BEIOOPAX, OBITh
n30paHHBIMU B OpraHbl BJIACTH, COCTOSITh Ha CITy>KO€ B BOOPY>KEHHBIX CHJIaX U JIpy-
T'MX TOMOOHBIX OpraHax CTpaHsbl npedbiBaHus. OHAKO MHOCTPaHell, COBEPIINBILIMN
NPECTYIUICHNE Ha TEPPUTOPUM CTPaHbI NMPEObIBAHUS, MOXKET OBITh NPUBIICUEH K
OTBETCTBCHHOCTH TIO IpaBWIaM OOIICH FOPHUCAMKIMHA CTPaHBI NMPEOBIBAHUS U B
CTpaHe, TPaKIaHIMHOM KOTOPOTO siBIsieTcs. MIHOCTpaHIbI, 001aaroIue JUIIOMa-
TUYECKIM UMMYHUTETOM, B CIIydae COBEPIICHHS MPECTYIUICHUS MOTYT OBITh 00B-
SIBJICHBI [IEPCOHOM HOH IPaTta U BbIABOPEHBI U3 CTPaHbI IIPEObIBAHMS.

Ha OumatpumoB, eciii y HUX OJJHO TPaXKJAHCTBO JAHHOTO TOCYAapCTBa, TO
3aKOHBI 3TOTO TOCYaPCTBA PACHPOCTPAHSIOT CBOE JICHCTBHE HA HUX KaK Ha rpa-
*IaH. bunatpuiel 00pa3yroTcsi B pe3yJsibTarte OJHOBPEMEHHOTO ACHCTBUS MpaBa
KPOBH U IIpaBa IOYBBIL.

TEMA 10. CHCTEMA IIPABA

10.1. TlonsiTHe U MPU3HAKHU

Cucrema mpaBa — OOBEKTHBHO CYIIECTBYIOIIEE CTPOCHHE IpaBa, KOTOPOE
BEIpa)KaeTCsl B Pa3/ie]ICHHH €IUHOTO IpaBa Ha OTACIbHBIC YacTH (OTpaciu, MoJ-
OTpaciy, WHCTUTYTHI, CYOMHCTUTYTHl U HOPMBI), B3aUMOCBSI3aHHBIE MEXAY CO-
6ofi.

Cucrema npaBa XapaKTepHU3yeTcs CIEeIYIONIMH YePTaMu:

1) eAMHCTBOM M COTIIACOBAHHOCTBHIO HOPM, U3 KOTOPBIX OHA COCTOMT;

2) pa3zeneHueM Ha B3aUMOCBS3aHHBIE OTPACIN U UHCTUTYTHI NIPaBa;

3) 0OBEKTUBHOCTBIO CTPOCHUS;

4) nepapXu4HOCTHIO.

1. EDMHCTBO M COTIacOBaHHOCTh CUCTEMBI ITPaBa 3aKJIIOYAIOTCs B TOM, YTO
BCE HOPMBI, U3 KOTOPBIX CKJIa[bIBACTCSl CHCTEMa IpaBa, MPEICTaBIIIOT co0on
qacTH nesoro npasa. OHM TECHO CBSI3aHBI JPYTr C JIPYrOM, COTJIACOBAaHHBIA W
B3aHMOJICHCTBYIOT MEXAy co00il. DT0 00yCIOBICHO SAWHCTBOM IIeNied W 3amad,
pemaeMpIX TOCyIapcTBOM C TIOMOIIBIO MIPaBa, €AMHOW BOJEH TrOCyNapcTBa, BBI-
paXEHHOH B IpaBe.

EfMHCTBO M LIENOCTHOCTh NpaBa KakK CHCTEME MPHIAIT CHCTEMOOOpa3yro-
IIMe CBSI3M PA3IMYHOTO XapakTepa. ODTO, MPEXIe BCETO ceHemuueckue (Ce:A3u
nPOUCX0dHCOCHSL).

MarepuanbHOM MPEIIOCHUIKON eIMHCTBA MpaBa BBICTYIAET €UHAsl CHUCTe-
Ma COIHAIBFHO-3KOHOMUYECKHX OTHOIIeHWH. EquHCTBO mpaBy mpemaeT exuHas
TOCYJAapCTBEHHAs! BOJIsSI, BBIPOKEHHAs B MpaBe, INPEJONpe/eseHHasi CHCTEMOM
HSKOHOMHYECKUX, COLMAIBHBIX M MHBIX OTHOLICHWM, BOJIS, OPHEHTHUPOBAHHAS Ha
€IMHYI0 CHCTEMY OCHOBOIIOJIATAIOUIUX LIEHHOCTEH, NPH3HAHHBIX B OOIIECTBE,
KOTOpBIE MIPHU3BAHBI NOATBEP)KIATh M OXPAHATH MIPABO. DT OCHOBHBIC IIEHHOCTH
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HaXOJAT BBIPAXKEHHE B IpaBe B BUJE NPHHLIUIOB (OCHOBHBIX UAEH), HA KOTOPBIX
CTPOHMTCS BCS CHCTEMa TIpaBa M B OIIPECIICHHON Mepe OO IUHSIOT IIPaBa B ¢IU-
HOE 1IeJI0€.

DyHKYUOHAIbHBIE 8531 HOPM TIpaBa — 3TO APYTOH BHJ CHCTEMOOOpa3yro-
LIMX CBsI3eH, BBIPAXKAIONIMX €IMHCTBO IpaBa. [IpaBo — 3To cioHast (YHKIHO-
HanpHas cucreMa. OTAeIbHBIE HOPMBI HTPAIOT Pa3HYIO POJb B IIPABOBOM PETyIIH-
poBaHMU. MeXIy HUMHU UMEeTCs MpeAMeTHas U (YHKIMOHAIbHAs ClelHaIn3a-
us (paszgeneHue Tpyaa). Crnennann3aus B CBOO odepenb HE0OX0IUMO MPeIo-
JlaraeT HaJlu4nue MeXIy HUMH CBSI3€i B3aUMO/ICHCTBUSL.

3nmeck MBI HaOMIOZaeM, MPEXKIE BCETO, ceA3u CyOopouHayuu (uepapxuie-
cKue), cesa3u gopmanvrol cybopounayuu, T0 CTh MOJUUHEHHUS OJHUX HOPM JIpY-
THM, HEePapXWICCKH BBICIINM; CBS3M HOPM IIpaBa U OCHOBOIIOJIATAOUINX IPHH-
LUIIOB IpaBa KaK CBS3U COAEPKATEIBHOTO XapaKTepa, COAEPIKaTeNbHYIO MOI9H-
HEHHOCTh HOPM TIPUHIIMIIAM; OXPAHHUTEIBHBIC CBS3H, BBITCKAIOIINE M3 Pa3IHUUL
PEryIsSTHBHOE U OXPAaHUTEIHHOHN (PYHKIHH ITpaBa.

Hopwmbl perynsTuBHBIE, OCYIIECTBIISIOIINE ITO3UTHBHOE PETYJIHPOBAHME,
MTOIICP KUBAIOTCS, OXPAHAIOTCS OT HApyLIeHUH HOPMaMU OXPaHUTEIbHBIMH, CO-
CTaBJIAIONUIMMH OT/AENBHBIE OTpaciy (YrojOBHOE MPaBO) HIM OXPaHUTEIbHBIE
WHCTHUTYTHI BHYTPH OTACIBHBIX OTpaciieil mpaBa (Hampumep, HHCTUTYT OTBETCT-
BEHHOCTH B OTPACIIU TPAXKIAHCKOTO TIpaBa).

IIponeccyanbHbIle HOPMBI €cTh OpMa JKU3HHU, JEHCTBUS, pean3anus HOpM
MaTepHaIILHBIX OTpaciieil mpasa.

Cea3u ynpasnenuss ONPENENSIOTCS TeM, YTO B IpPaBe 3aJI0KEH CBOCOOpa3HbIC
MEXaHHU3M CaMOPETYJIMPOBAHMS B BHJE KOJUIM3MOHHBIX HOPM, IPH3BAHHBIX CIETIATh
MIPaBO HENPOTHBOPEUMBHIM, COTJIACOBAHHBIM, pa3peliaTh KOJUIM3UH, TPOTUBOPEUHS
HOPM IIpaBa, IPOUCTEKAIOIINE M3 CJIOKHOCTH TIpoLiecca IPaBOTBOPUECTBA.

2. Pa3nenenue mnpaBa Ha OT/AENbHbIE YacTH (OTPAcIy U MHCTUTYTHI) 0OBsIC-
HSIETCS] OTPENEeNICHHBIMH PA3IHYMAMH, KOTOpPbIE U 00yCIIaBINBAIOT TPYIIIHPOBKY
HOpM TIIpaBa MO OTpacisaM. Pa3muuuss HOPM EOMHOTO IpaBa Hem30eXHBI, W00
HOPMBI Ka)XI0i OTpaciii PeryIupyioT pa3Hble MO COIEpKaHUI0 U XapakTepy 00-
IICCTBEHHBIE OTHOIICHUS U Pa3HBIMH METOIAMHU.

3. OOBEKTUBHOCTH CHCTEMBI IIpaBa 3aKJIFOYAETCsl B TOM, YTO OHa 00pa3yercs
B COOTBETCTBUHU C OOBEKTHUBHO CYIIECTBYIOIINMH OOIIECTBEHHBIMU OTHOIICHHUS-
Mu. CHcrema InpaBa OTPaXkaeT CTPYKTYpY (CHCTeMy) peajbHO CYyLIECTBYIOIINX
00IIeCTBEHHBIX OTHOMICHUH, KOTOPBIE M MIPEIOIIPEALIITIOT CHCTEMY TIpaBa.

4. VlepapX14HOCTh CUCTEMBI IIpaBa MPOSIBIAETCS B TOM, YTO OHA CKJIAJIbIBa-
€TCsl U3 HOPM DPa3HOW IOPUAMYECKON cuibl. ECTh HOpMBI BBICILIEIO HepapXuye-
CKOTO TMOpSIJIKa C BBICHIEH IOPUANYECKON CHJIOH M HOPMBI HHU3IIEr0 Hepapxiye-
CKOTO ypOBHJ, MOJYHHEHHBIE HOPMaM BBICIIETO ypOBHA. VepapXudHOCTH HOPM
CUCTEMBI IIpaBa OOYCIIOBJICHA MEPAPXUYHOCTHIO OPTaHOB TOCYJAapCTBa, M3JA0-
X HOpMa TpaBa.
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10.2. IIpeameT U MeTOJ MPABOBOI0 PEryJIMPOBAHUS KAaK KPUTEPUH pa3-
AeJIeHHsI CHCTeMBbI PaBa HA OTPACJIH

Ompacnb npaéa — 3T0 COBOKYITHOCTh HOPM, COCTaBJISIFOLIAsl CAMOCTOSITENb-
HYIO 4acTh CHCTEMBI TIpaBa M peryJupylolas crenuuyeckuM MeToJ0M KadecT-
BCHHO OAHOPOJAHBIC O6LlIeCTBeHHI)Ie OTHOILIICHU.

Tlooompacne npaéa — cuctemMa OJIHOPOIHBIX MHCTUTYTOB OIpENCIICHHOU
oTpaciu npasa. Hanpumep, >KuinuiiHoe, aBTOpcKoe, n300peTaTesbCcKoe MpaBo -
MOJOTPaCcIy I'PasKAAHCKOTO MpaBa, MyHUIMIIAILHOE MPAaBO — IOJ0TPACHb aJMH-
HHUCTPAaTHBHOTO TIpaBa M T.JI.

Ilpasoeoii uncmumym — 3TO COBOKYIMHOCTH IIPAaBOBBIX HOpPM, OOpasyromias
000COOJICHHYTO YacTh OTPACH MpaBa U PETYIUPYOIast OTPeaeNICHHBIN B (TPyTI-
Iy) OTHOLIEHUH BHYTPH AaHHOTO pona. Hampumep, oTpacip rpakIaHCKOro mpasa
pEryJIupyeT INIaBHBIM 00pa3oM HMYIIECTBEHHBIE OTHOLIEHHS B MX CTOMMOCTHOM
BBIP2)KEHNH (POJ] OTHOILEHUIT), 8 TAKME MHCTUTYTHI IPAXKAAHCKOTO IIPaBa, KakK Moj-
PpsiI, HACJIEACTBEHHOE MPABO U Jp., PErYJIHPYIOT JIHMIIb ONPEACIICHHYIO YacTh UMY-
IIECTBEHHBIX OTHOUIEHHH. MHCTUTYT mozapsaa oObeJUHSET BCE HOPMBI, PETYIIH-
pYIOIKe BUJ MMYIIECTBEHHBIX OTHOLIEHHUH, KOTOPBIE BBITEKAIOT U3 JOTOBOPA IO
psiia, a MHCTUTYT HACJEJCTBEHHOIO IpaBa — BUJ MMYIIECTBEHHBIX OTHOLICHHH,
BBITEKAIOIMX U3 ITpaBa HACJICIOBAHUSL.

CyOuHCTHTYT TpaBa — 3TO YIOPSIOYEHHAs] COBOKYITHOCTh HOPM IIpaBa, pery-
JMPYIOUIMX KOHKPETHYIO Pa3HOBUAHOCTh OOIIECTBEHHBIX OTHOIICHWH, Haxons-
IIUXCSI B paMKax ONpeJeTIeHHOTO0 MHCTUTYTA TpaBa, T.. YacThb MHCTHTYTA IIPaBa.
Hampumep, MHCTUTYT NpEeCTYIUIEHUH MIPOTHUB JKH3HH, 30POBbS, IOCTONHCTBA JIMY-
HOCTH JEJIUTCSI Ha CyOMHCTUTYTHI MPECTYIUICHUH NTPOTUB >KU3HU (PaJIMIHbIE BUJIBI
yOuIiCTB), IPOTHB 3M0POBBs (Pa3IMYHBIC BHIBI TEIECHBIX MOBPEXKICHHUIT) MPOTUB
JIOCTOMHCTBA JINYHOCTH (KJIEBETa, OCKOPOJICHHUE).

B ocHOBy pasrpaHvueHHs HOpPM TpaBa Ha OTAEJbHBIE OTPACIH IMOJKEHBI
npeomem u Memoo npaso8o2o pecyiupoSaHiisl.

Ilpeomem npasosoeo pezynuposanusi COCTABIISIOT OIHOPOJHBIE OOIIecT-
BEHHBIE OTHOLIECHHS, peryJmpyemMsle npaBoM. Mx pasHooOpasue oOyciiaBIuBaeT
pasiMuue HOpM IIpaBa M IPYNIUPOBAHUE UX 110 OTPACISM, T.€. KaXIOW OTpaciu
COOTBETCTBYET OIIPEAEICHHAs 4acTh KaYeCTBEHHO OJHOPOIHBIX OOIIECTBEHHBIX
oTHomeHnH. Tak, MpeaIMeTOM PEryJIMpoBaHMs TPYIOBOTO IIPaBa SIBIAIOTCSA TPY-
JIOBbIE€ OTHOIICHHMS, aIMIHUCTPATUBHOIO IIPaBa — OTHOIIECHHS, CKJIAAbIBAIOIINECS
B c(hepe UCIOTHUTEIBHO-PACTIOPSAUTENBHOMN NEATEIbHOCTH OPraHOB TOCYIapCT-
BEHHOTO YIIPABJICHUSA H T.JI.

Memoo npaeosozco pecynuposanus TPEICTaBIIET COOOW COBOKYIHOCTh
MPUEMOB, CIIOCOOOB BO3/CHCTBHS IpaBa Ha OMNpEIeIeHHYI0 001acTh OOLIeCTBEH-
HbIX OTHOILIEHUH. MeTo/1 MpaBOBOTO PETYJIMPOBAHUS XapaKTEPU3yeT HOPMBI OIpe-
JISTICHHOW OTpacIy MpaBa ¢ TOUYKU 3PEHUSI X IOPUIMIECKHUX ITPU3HAKOB, 0COOCHHO-
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CTel BO37ICHCTBUS Ha 00IIEeCTBEHHBIE OTHOIIEHHA. MHOroo0pasue MeTo0B MPaBo-
BOT'O PETYIMPOBAHMUS MPOSIBISETCS TIIABHBIM 00pa3oM B Pa3IMYHOM FOPHINYECKOM
MOJIOKEHHH CYOBEKTOB TOM MJIM MHOW OTPACIY MPaBa, B XapaKTepe FOPUIUUCCKIX
(haxTOB, FOPUAMYECKUX TIOCICACTBUMN (CAHKIIUIT), CIOCO0E 3aIUTHI IIPaB.

MeTto1 IpaBOBOTO PEryIUpOBaHUS MPOSBISETCS TAKXKE B XapaKTepe OCHO-
BaHUI BO3HUKHOBEHUS U JIBMKEHUS MPABOOTHOLIEHUM, T.€. B XapaKkTepe OpUIU-
YecKknx (DaKTOB, FOPUAMYCCKUX CAHKIHHA, (GOpM FOPUAMIECKON 3alUThl CYyOBEK-
TUBHBIX IPaB.

MeTon TpaBOBOTO PETYIUPOBAHUS SIBISETCS HEOOXOIMMBIM IMPH3HAKOM
(kpuTepreM), KOTOPBIA HAPSALY C IPEIMETOM IPABOBOTO PETyINPOBAHIS JICKHUT B
OCHOBE pa3JeleHus U TPYIIUPOBAHAS HOPM 1O oTpacisiM. [1o ogHUM JTUIIb 06-
IECTBEHHBIM OTHOIIEHHUSAM, B3SITHIM B OOIIEM BHUE, HE BCETJa MOXKHO pa3rpaHu-
YUTH HOPMBI TpaBa Ha OTPACIIH, TaK KaK HEKOTOPBIC OOIIECTBEHHBIE OTHOIICHHS
pEeryJIMpYyIOTCS HOpMaMHU pa3jiM4yHbIX oTpacied npasa. Hampumep, umyiecTBeH-
HBIE OTHOIIEHHUS PETYIUPYIOTCS HOPMaMH TPaKJIaHCKOro, aAMHHHCTPATHBHOIO
MpaBa, HO OCYIIECTBISIETCS 3TO PEryJIUpPOBaHUE PA3HBIMU METOJAMH.

Takum 00pa3oM, B KauyecTBE OCHOBHOTO KPUTEPHUS pacIpelesicHHs HOPM
IpaBa 10 OTPACISAM BEICTYIIACT npeomem pecyiupo8anusi, 00 OTIACIbHBIC YePTHI
METO/Ia B HEKOTOPBIX OTpaCisX MOTYT COBMAJaTh WIH P OTpaciedl MOXKeT
AMETh UACHTUIHBIA MeToa. OTHAKO METO]] pETyTUPOBaHHS B 3HAUATEIIEHOU Mepe
3aBHCHM, TPOU3BOJICH OT MPEIMETa PETYIHUPOBAHNUS.

10.3. OTpacsn poccuiickoro npasa.

B cuctemy poccuiickoro mpaBa BXOAST CIIEIYIOIINE OTPACTH: KOHCTHTYIHOH-
HOE, aIMUHHCTPAaTHBHOE, (PMHAHCOBOE, 3eMENIFHOE, TPAXKIAHCKOE, TPYJOBOE, CeMeii-
HOE, YrOJIOBHOE, arpapHOe, YroJIOBHO-IIPOLIECCYaIbHOE, TPaKIaHCKO-TIPOLIECCyalb-
HOE MPaBo U Jp. YTOJOBHO-IIPOLECCYANIbHBIE U TPaXKJaHCKO-IIPOLIECCyaNIbHBIE MIPABO
SABJIAOTCS MPOUCCCYAIbHBIMH, & OCTAJIbHBIC — MaTCPpUAJIbHBIMH OTPACIIMU.

JIis KpaTKo# XapaKTepUCTUKU OTpPACIICH MpaBa MOXKHO ITOCPEICTBOM IPEII-
MeTa U JOMHHHPYIOIIETO METO/IA.

Koncmumyyuonnoe npaso — Benymiast orpacib npaa. [Ipenmer - COBOKyTI-
HOCTH HOPM, KOTOPBIE 3aKPEIUISIOT OOIIECTBCHHBIE OTHOIICHUS, COCTABIISIOIINE
OCHOBY OOIIIECTBEHHO-TOCYJAPCTBEHHOTO CTPOSI, PABOBOE IMOJOXKEHHUE JINIHO-
cTy. JJoMUHUpYIOIMK METOX - UMIIEPATUBHBIN.

B HOpMax KOHCTHTYLIMOHHOTO IpaBa OTPaXEHBI CBOOOBI TPaXKIaH, IKOHO-
MHYECKasi OCHOBa oOmiectBa (MHOTOOOpasue (opM COOCTBEHHOCTH), CHCTEMA
OpPraHOB T'OCYJIAPCTBCHHOM BIACTH, MOPSAJOK UX (HOPMHPOBAaHUSA M T.1. HopMer
KOHCTUTYITHOHHOTO TPaBa COJEPKATCA B KOHCTUTYIUSIX U JPYTHX 3aKOHax (Ha-
npUMep, B 3aKOHaX 00 YIMOJHOMOYEHHOM O IpaBaX 4eJoBeKa, O KOHCTUTYIHOH-
HOM CyJIe | Jp.).
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AomunucmpamusHnoe npaso — COBOKYITHOCTh HOPM, PETYIHPYIOUINX OTHO-
IICHUS, KOTOPBIE CKJIAABIBAIOTCS B MPOILECCE OCYIIECTBICHUS HCIIOJHUTEIHHO-
pacopsIUTEIbHOM JIEITEIPHOCTH OPraHOB rOCyIapCTBEHHOTO yipasienus. Oc-
HOBHOM METOJl — UMIIEPATUBHBIN.

Hopmbl agMUHUCTPaTUBHOIO IIpaBa ONPEAECIAIOT CTPYKTYPY U KOMIIETEH-
U0 MUHUCTEPCTB, BEJJOMCTB, UX YIPABJICHUH, OTACIOB, MOPSIOK ACATCIEHOCTH
Pa3THMYHOTO POJia MPEANIPHUATHH, YIPEHKACHUN MPOCBEIICHIS, 3[PABOOXPAHCHHS,
KyJBTYpHI U T.J. B aJIMUHUCTpaTHBHOE MPAaBO BXOJSAT TAKHE HHCTUTYTHI, KaK WH-
CTUTYT TOCYJApCTBEHHOM CITy:KOBI, aJMHHUCTPATHBHON OTBETCTBEHHOCTH, KOH-
TpOJIst (BEIOMCTBEHHOTO, PA3IMYHBIX WHCIIEKIUH H T.1I.)

TI'pasicoanckoe npago perymiupyeT UMYIIECTBCHHBIC OTHOIICHHUS B UX CTOH-
MOCTHOU (hopMe ¥ CBSI3aHHBIE C HUMH JINYHBIE HEUMYIIIECTBEHHBIC OTHOIICHUS.
Mpeo0IIa Aot METOT — TUCTIO3UTHUBHBIM.

OHO 3aKperuIsIeT OTHOIICHUS COOCTBEHHOCTH W WHBIC HEHMYIICCTBCHHBIC
OTHOWICHUSA, CKJIaAbIBAIOIIHUECA MECKIAY pa3/IMYHbIMU OpraHu3alusaMu, opraHmuia-
OUAMHA U T'paXaaHaMu, MEXKIY I'paXKaaHaMU. I/IHCTI/lTyTaMl/I rpaxxJaHCKoOro mnpaBa
SIBIIIFOTCS. MTHCTUTYTHI TOJIPsiZia Ha KAalTUTaTbHOE CTPOUTEIBCTBO, HAMa JKHAJIOTO
MTOMEIICHUS, aBTOPCKOE, N300peTaTeIbCKOEe, HACIECCTBCHHOE TIPaBO U JIp.

TI'pasicoancko-npoyeccyanvhoe npago PeryimpyeT OTHOIICHHS, CKIIaIbIBAIO-
IIHecst B TIPOLIECCe PACCMOTPEHHS TPAKIAHCKUX TPYIOBBIX M WHBIX CIIOPOB CyZa-
Mu. ['ocnoacTByromuMii METO — UMIIEPATUBHBIN.

OHO perjaaMeHTHpyeT HOPAIOK YCTAHOBICHUS MOACYTHOCTH JeM, IPEAbsIBIIC-
HUSI MICKOBBIX 3asBJICHHMH, CyAeOHOTO pa30MpaTenbCTBa, BEIHECEHUS PEIICHHUH, HX
obxxanoBaHus 1 ucnonHeHus. OnpeaenseT mpasa U 00sI3aHHOCTH yYaCTHUKOB TIPO-
ecca: Cyza, MpoKypopa, UCTIIOB, OTBETYHKOB, CBUIETENEH, SIKCIIEPTOB, periiaMeH-
TUPYET JESTEIbHOCTh HOTAPUAIBHBIX U apOUTPaXKHBIX OPraHOB.

Yeonosno-npoyeccyanvrnoe npaso perynupyer OTHOIIIEHUE, KOTOPbIE BO3HHU-
KaloT B MMPOIIECCE PACCIICIOBAHUS U CYACOHOr0 pa3OupaTesIbCTBA JIC, CBA3aHHBIX
C IIPECTYIUICHUSIMHA. [ TaBHBINA METOI — UMIICPATHBHEIM.

HopMbl maHHOM OTpaciy mpaBa ONpEeAeysIOT MOPSI0K U YCIOBHS BO30YK-
JICHHS W TIPEKpaIleHUs YTOJIOBHBIX eI, cOOpa JOKa3aTeNbCTB (I0mpoca CBHUIETE-
JIeH, U3IBSTUS TOKYMEHTOB, IMPOBEACHUS SKCIIEPTU3 U T..I.), IPEIBSIBICHUS 00BH-
HEHHs, N30paHus MEpHI MIpeceueHus, epeadu eja B Cy, TOPSI0K CyIeOHOTO
pa3buparenncTBa, 0OxanoBaHus. Takke perJaMeHTHPYIOT IpaBa U 00S3aHHOCTH
YYacTHHUKOB IpoIiecca: CyIbH, OOBUHUTENS, 3alIUTHUKOB, OOBHHAEMOTO, TIOTEP-
MEBIIET0, KCIIEPTa, CBUACTEI, U T.A.

Oco0oii 0Tpacibio MpaBa SBISIETCS MeNCOYHAPOOHOe npaso, KOTOPOe mpe/-
CTaBJIIET COBOKYIIHOCTb HOPM, PETyJHPYIOLIUX OTHOLIECHUS MEXIY IOCynapcT-
BaMH. OHO HC BXOOUT B CUCTEMY IIpaBa HU OAHOI'O rocyaapcTaa. Ero ucrounu-
KaMU SIBIISTIOTCS. MEXKITyHAPOIHBIC JOTOBOPHI, COTJIAIICHUS, KOHBCHIIUH, 3aKIIIO-
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YaeMble TOCYIapCTBAMU MEXAY COOOM, a Tak jKe yCTaBbl MEXAYHAPOAHBIX Opra-
Huzarmii. CoOmoeHne HOPM MEXATyHApOJHOTO IIpaBa obecrieynBaeTcs rocyaap-
CTBAMU-YYAaCTHUKAMHU MCKAYHAPOJHO-IIPABOBBIX OTHOILIEHUH.

10.3. YacTHoe U My0JIU4YHOE TPABO.

Tpamuuus neneHus mpaBa HA YaCTHOE W MyOJHYHOE BOCXOIHUT K PHMCKOMY
npaBy. Pumckuii roprcT YIIbIuaH MUCAT: «ITyOJIHMYHOE IPaBO — TO, KOTOPOE OTHO-
CHUTCS K TIOJIOKCHHIO PHMCKOTO TOCYIApCTBa, YaCTHOE OTHOCHTCS K TIOJB3¢ OT-
JICTbHBIX JIMI[: CYIIECTBYET MOJIE3HOE B OOIIECTBEHHOM OTHOIICHHU U MOJIE3HOE B
YAaCTHOM OTHOILCHUMY». VHa4e MOXHO CKa3aTh, YTO YaCTHOE IPABO BHIPAXKACT W
3aIIMIaeT WHTEePECHl YaCTHBIX JIHII, ITyOIMdHOe — obIiee, 00merocy1apCTBeHHBIE
uHTepecshl. JleneHue npapa Ha YacTHOE U IyOJIMYHOE XapaKTePHO ISl CUCTEM Ipa-
Ba, BXOJSIIUX B CEMBbIO POMaHO-I'€PMAHCKHUX MPABOBBIX CHCTEM. AHITIOCAKCOHCKOE
NPaBO TaKOro JICJICHUS HE UMEET, 3/IeCh BCe MPaBo siBisieTcs myOnuuHbM. He 3Haer
JIeJIEHHs TIpaBa Ha YacTHOE U yOJIMYHOE MyCyJIbMaHCKOE ITPaBo.

Cywecmayiom pasmvie n00X00bl K O€leHUI0 NPasa Ha YacmHoe u nyoaudHoe.
OnmHU 3a OCHOBY JEJICHUS OepyT mamepuanvuviil npusxak. [lyOnumaHoe mpaBo
CIIy>)KUT TOCYAApPCTBEHHBIM, IYOJIUYHBIM HHTEPECaM, YaCTHOE — OTACIBHBIM JU-
mam. OJHaKO MPOTHB 3TOTO MPUBOAWINCH ONPEACICHHBIC apryMEHTHI, YTBEp-
HKJIAIOCh, YTO OOIUE MHTEPEChl — 3TO COBOKYIHOCTh YAaCTHBIX MHTEPECOB. 3a-
LIMIIas YaCTHBIE MHTEPECHI, MPABO 3allUIIAeT M 00Iue U, Ha000poT. MOXKHO
OTMETHUTb, YTO MPOOJIEMa JICNICHUS IPaBa HA YaCTHOE U MyOIUYHOE HYXIAeTCs B
JanbHEHIIeM HCClIeIOBaHHEeM. DTO TeM 0oJiee BaXKHO, YTO B COBPEMEHHBIX YCIIO-
BUSIX MbI HaOJIO[aeM MyOIHIM3AIMI0 YaCTHOTO MPaBa, KOTOPOE MPOSBIISETCS B
TOM, 4YTO B C(pepy YacTHOTO MpaBa BTOPTalOTCS JIEMEHTHI ITyOIMYHO-IPABOBOTO
peryJiupoBaHus. 3aMETUM B CBSI3U C 3THM, YTO B Poccuu Mbl HaOJIIOaeM MIPOTH-
BOIIOJIOKHYIO TCHACHIUIO — «IIPHUBATHU3AIUIO» Hy6ﬂl/IqHOF0 IpaBa, BbI3BAHHYIO
MepexooM K prHO‘iHOﬁ OKOHOMMUKE. 3,[[60]) BaXXHO HC JONYCTHUTHb KaK M3JIUII-
HIOIO ITyOJIAITU3AIIHIO, TAK U «IIPUBATHU3AIIUIOY MIPABa.

[Ty6Gnuiu3anyist 9acTHOTO MpaBa ObLIa BRI3BaHA WHTEPBEHIIUEH TOCYIapCTBa
B SKOHOMHYECKUE W COIMAIBHBIC OTHOIICHUS C IENBI0 3alllUThl OOIINX HHTEpE-
COB, & TaK K€ 3alIUThl UHTEPECOB CIIA0bIX CYOBEKTOB B PHIHOYHOW IKOHOMHKE
(pabodero — ot paboTomaTens, MOTPEOUTENST — OT MPOU3BOIUTENS U TOPrOBIIA).
Hanpumep Tpy1oBoe MpaBo OTIIOYKOBAIOCH OT MPaXKAaHCKOTO IpaBa B pe3yJibTa-
Te MyONMIM3aLMK TOW YaCTH TPaXKIaHCKOTO MpaBa, KOTOpasi pacripocTpaHsiiach
Ha TPYJOBbIe OTHOLICHHUs. M 3TO OBbUIO CliellaHO B MHTEpecax CyObeKTOB, IPO-
JIAIOIIMX CBOKO paboUyro CHITY.

YacTHONPABOBOE PEryJIMPOBAHUE XAPAKTEPU3YECTCs CICIYIONUMHU MTPUHIU-
TIaMH:

® TpU3HAHHC U 3aIUTa YACTHOW COOCTBEHHOCTH;
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®  HE3aBUCHMOCTb, aBTOHOMHOCTb CyOBEKTOB YaCTHOT'O IIPaBa;

® PaBEHCTBO CyOBEKTOB YAaCTHOTO NPaBa;

e ¢B00O/IA TOTOBOPOBR.

IMeHHO B 3THM MOMEHTBI YaCTHOIIPAaBOBOT'O PEryJIvupoOBaHUsA BTOPraroTCA
IMyOJIMYHO — NTPAaBOBBIE METOABI, YTO BBIPAKACTCS B ONPEAEICHHOM OIpaHUYEeHUN
IpaBa 4acTHOM COOCTBEHHOCTH, OTPAaHWYEHHH CBOOOJBI JOTOBOPOB, MOCTAaHOBKE
B NPHUBWIIETHPOBAHHOE IOJIOXKEHHE CIA0BIX CyOBEKTOB PHIHOYHBIX OTHOLIEHHH.
[Ty6nuiu3anyist 9acTHOTO IpaBa, BTOP)KEHHE ITyOINIHO—TIPAaBOBBIX Hadal B ce-
Py PBIHOYHBIX OTHOLICHHH, B KOHEYHOM CUeTe, IpecieayeT Leib 3alUThl HHTe-
pecoB Bcero 0OLIECTBA: OIPaHUYUTH PHIHOYHYIO CTUXHUIO M TOT Oecnpenes, KOoTo-
PBIi MOXXET HUCXOJHUTh OT CHIIBHBIX CYOBEKTOB SKOHOMHKH. B COBpeMEeHHBIX yc-
JOBHAX NMPEANIOYTHTEILHON SBIIAETCS COLMAIBHO OPUEHTUPOBAHHAS, PEryINpye-
Mas pbIHOYHas 9KOHOMHMKA. Takas SKOHOMHKAa HEBO3MOXKHA 0€3 BTOP)KCHHUS B
PBIHOYHBIE OTHOIIEHHS MYOJIMYHO — MPAaBOBBIX Havall. M3nuniHss myOonunu3anms
CKOBBIBAaeT MHUIIMATUBY CyOBEKTOB PHIHOYHOW IKOHOMMKH, a €€ OTCYTCTBHE Be-
JCT K Xaocy, K Here[lBH[leHHOﬁ CTUXHUU.

B 3axiroueHre MOKHO BBIICIUTE T€ Kpumepuu, Ha OCHOBE KOTOPBIX CHCTe-
Ma IIpaBa JEeJIUTCS Ha YacTHOE U MyOJIMYHOE — K npedmemy u memoody NoOaBis-
I0TCSI €Ile U CHOCOObl IPABOBOTO PeryaupoBaHus. OHM MOTYT OBITH JIOTIOJTHEHBI
elle TAKUMH KPUTEPHAMH KaK CyObeKmHblll COCas, uHmepec.

10.4. MaTepuanbHoOe U NpoleccyajibHOe NPaBo

Pasnenenne mpaBoBBIX SIBICHUHA Ha MaTepHAIbHBIE M MPOIECCyabHBIC BBI-
TTISANT SCHBIM JIMIIB B CHITY 3aKOHOZATENBHOW TaHHOCTH OTpaciiell TpakJaHCKO-
ro TPOIECCYATbHOTrO0 M YrOJOBHO-IIPOIIECCYAIbHOrO MpaBa. B obieTeopeTuue-
CKOM K¢ IIJIaHe 3Ta MpobieMa SIBJIICTCS BEChbMa CJIOXKHOM.

I'pannuy mexny MaTepualbHbIM U IPOLIECCYaIbHBIM B IIPABOBOM CUCTEME
MOXXHO IIPOBECTH, Ha4aB C MPEABAPUTECIBHOTO YCTAHOBJICHUS OOIIMX MPHU3HAKOB
MPOIIECCYaTbHO-TIPABOBEIX SBJICHHUM. [Ipy 3TOM ClleyeT UCXOUTh U3 TOH METOJ0-
JIOTHYECKOW TPEIIIOCHUIKHY, YTO BCE MPOIIECCYATBHEIC SBICHUS — TPOLICTyPHEIE.

B camom o0rmieM Buze mpoIieypy B IpaBe MOXKHO ONPEIEIUTh KaK TOPSIOK
OCYULIECTBJICHUSI TOW WJIM MHOM IOpUIMYECKOHN JAeATeabHOCTH. Bee ropuauueckue
MPOIeTypsl MOXHO IIOJICIHUTh HA JBE OONBIINE TPYIIBL IPABOTBOPUYECCKHE U
IpaBopeanu3yiomue. B cBoro odepenp, IpaBopean3yomue Iponeaypsl OBIBAIOT
MaTepHaJbHBIE U MPOIeCCyaIbHEIE.

[IpomeccyanpHas mporeaypa — 3TO HOPAAOK peaTn3alliil MaTepHaAIbHBIX OX-
paHHUTENbHBIX HOPM (HO-Ipyromy — caHkiuii). COOTBETCTBEHHO, HOPMBI, perina-
MEHTHUPYIOIIUE IPOLEAYPY PEAIU3aLMU CAHKLUM, SIBIIOTCSA IMIPOLECCYaAIbHBIMU.
Tak, rpakIaHCKOe MPOIECCYaIbHOE MPaBO IIEIMKOM MPEACTABISIET CO00M mpoire-
JYPHYIO OTpacib, HA3HAYCHHE KOTOPOU — PETTIAMEHTHPOBATH OPSIOK PeaTn3aIliu
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CaHKIMH IPa)<IaHCKO-IIPABOBBIX HOPM, & YTOJIOBHO-TIPOLIECCYAIBHOE TIPABO OIpeE-
JEJIAeT TIOPSIOK pealn3allii HOPM YTOJIOBHOTO IIPaBa, KOTOPOE B LIEJIOM HMEET
OXPaHHUTENBHYIO IIPUPOJY U COCTOUT M3 OXPAHUTEIBHBIX HOPM.

[TpoueccyanbHbie HOPMBI CIIOCOOHBI M UMEIOT TEHACHIIMIO K 3aKOHO/IAaTelb-
HOMY 000COOJICHHIO (YTO MBI U BHIMM Ha MPHUMEPE C TPaXKIAHCKHUM IPOIECCY-
QIBHBIM M YTOJIOBHO-TIPOLIECCYANIBHBIM IIpaBoM). Takoe o0ocoOiieHHe MOXET
HUMETh MECTO U B paMKax €MHOT0 HOPMaTHBHOTO aKTa, KaK ATO CIEJaHO C a/JIMH-
HUCTpaTHBHO-TIpolieccyalbHbIMU HopMamu B Koaekce P® 06 ammuHMCTpaTHB-
HBIX [IPAaBOHAPYLICHUIX.

MarepuansHO-TIpOLEypPHBIE HOPMBI, OyIydrd HOPMAIbHBIM W 00s3aTeNb-
HBIM ycioBueM ((popMoit) peann3anuy HEKOTOPBIX MaTepPUaTbHbBIX PETyJISITHBHBIX
HOPM, CYLIECTBYIOT C HAMH B €IWHBIX «CBS3KAaX» M 3aKOHOAATEILHO HUKAKUM
00pa3oM OT HUX He MOTYT ObITh 000coOJsieHbl. Tak, aOCypAHBIM BBITJISIENO ObI
3aKOHOJIATEJIBHOE PEIISHNE OTJEIHUTh IPOLEIYPHbIE HOPMBbI IPaXKJIAHCKOIO TIpa-
Ba OT CBOMX OCHOBHBIX HOPM M OOBEJIMHHTH MX BCE B €IMHOM HOPMATHBHO-
MIPOLIEAYPHOM aKTe.

MarepuajibHO-IIPOLIEypHBIE HOPMBI 10 MIPU3HAKY UX CBS3U C IPaBOIpPUME-
HEHHEM MOXHO IOJICJIUTh Ha JIBE PAa3HOBHHOCTH:

a) orocpenyromye o0buHbIe (OpANHAPHBIE) (OPMBI PeaTn3aliu AUCIIO3H-
LM MaTepUabHBIX HOPM, KOTOPBIE HE CBSI3aHbI C IPUMEHEHNEM MpaBa (MOPSI0K
3aKJIFOUCHHS CIEIIOK, TIOPSAO0K HACIEeIOBAaHM U 1Ip.);

6) permaMeHTHpYIOLINE MPOLEIYpPhl MO3UTUBHOTO, TO €CTh HOPMAJIBHOTO,
OCYIECTBIIIEMOTO HE I10 [TOBOY PAaBOHAPYIIEHHS, TPAaBOIPUMEHEHUS (OPIOK
Ha3HA4YCHUsI NIEHCUH, OOMEHA JKHMJIBIX HOMELICHUH, BBIACICHHS 3€MEIBHOIO y4a-
CTKa U T.IL.).

Urax, epanuya mexcoy mamepuanbHuiM U npoyeccyalbHeiM B CUCTEME IIpa-
Ba MPOXOJMT KaK BHYTPHU IPOLEAYPHOH cepbl (MEXIy HOpMaMH MaTepHaIbHON
MPOLEAYPHI U MPOLECCYAIbHBIME HOPMaMH), TaK U Ha CTHIKE MPOLECCYabHBIX
HOPM M MaTE€pUAIIbHBIX OXPAaHUTEIBHBIX HOPM (HAIlpUMep, MEXy HOPMaMH yro-
JIOBHOT'O TIPOLiEcca U HOPMaMH YTOJIOBHOTO ITPaBa).

W eme pa3 3amMeTHM, YTO HpoOLECCyalbHbIE HOPMBI — 3TO BCErJa HOPMBI
MIPOLEAYpHBIE, a MaTepUaIbHbIE HOPMBI MOTYT OBITH IPOLIEAYPHBIMHU, & MOTYT U
He OBITh CBSA3aHBI C MPOLEAYPOH (MaTepHaIbHBIC PETYJISTUBHBIE U OXPaHUTEIb-
HbIE HOPMBI).

10.5. Cucrema mpaBa u CHCTeMa 3aKOHOAATEJILCTBA.

CucteMy mpaBa clelyeT OTIMYaTh OT CHCTEMbl 3aKOoHozarenbcTBa. [lepas
XapakTepu3yeT BHYTpPEHHEE CTPOEHHE IPaBa, XapaKTepHU3yeT COCTOSHUE WCTOYHU-
KOB IIpaBa. CHCTeMa 3aKOHOJATeNbCTBA OOBEAUHACT BCE MCTOYHUKHU IIpaBa (3aKo-
HBI, KOJICKCHI, YCTaBbI, MIOJIOXKEHHMS, U T.J.) B UX COBOKYNHOCTH, B3aUMOCBs3U. Me-
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KTy CHCTEMOM IpaBa M CUCTEMOH 3aKOHOAATENhCTBA CYIIECTBYET TECHAsI CBA3b KaK
CBsI3b copepkaHus U ¢opmbl. Cructema mpasa TpeOyeT, 4ToOBl UCTOYHHUKH IpaBa
CHCTEMaTH3HPOBAINCH 110 OTPACIEBOMY NPHU3HAKY, HOPMBI OJTHOH OTpaciM Npasa
WIIM MHCTUTYTa OOBEANHSINCH B €AMHBIA KOIM(DUIIMPOBAHHBINA aKT WM COOPHUK
3aKOHOJATENbCTBA. Takum 00pa3oM, cucTeMa npaBa CIIy>KUT OCHOBOW CHUCTEMaTH-
3a1mii 3akoHoaTenbeTBa. Kommdukanus siBisiercst BeIciel popMoii cucreMarusa-
IIY, B YACTHOCTH ITOTOMY, YTO YYHTBIBAET TPEOOBaHMUS CHCTEMBI IpaBa M OCYILe-
CTBJIsIETCS. OOBIYHO IO OTpacieBOMY OCHOBaHMIO. [lomaBistoriee OOJBIIMHCTBO
KOIU(HUINPOBAHHBIX aKTOB (OCHOBBI, KOIEKCHI, YCTaBBI, ITOJIOKEHUS, U T.J.) CO-
JIep>KUT HOPMBI OJTHOHM OTPACIY WM OJJHOTO MHCTHTYTA MIPaBa.

Ota npobrieMa UMeeT HEeNMOCPEICTBEHHOE MPaKTHYecKoe 3HaueHue. Teope-
THUYECKHE PELICHHs B AaHHOM 00JacTH BIAUSIOT Ha 3P )EKTUBHOCTD NEATENBHOCTH
M0 M3JAaHUIO W CHCTEMAaTH3allMd HOPMAaTHBHO-TIPABOBHIX AaKTOB, Ha COCTOSIHUE
BCei crucTeMbl OpUIHanbHBIX (POPM BBIPAXKEHUS ITPaBa.

MeTo0I0rnYecKOil OCHOBOI €€ pa3pelieHuUs SIBISIOTCS 00IIHe 3aKOHOMEP-
HOCTH COOTHOLICHUsI IIpaBa W 3aKOHA (MMesi B BHJY I0J] «3aKOHOM» HE TOJBKO
COOCTBEHHO 3aKOHBI, a Bce O(HIMaIbHbIE HCTOYHHUKH TpaBa). [IpaBo — 310 1 ecTh
npaBoBoi 3akoH. Het mpaBa 3a npenenamu (opM CBOET0 BBIPAXKECHUS: 3a UX TIpe-
JlelaMyd MOYKHO HATH TOJNBKO OTBET Ha TO, KAKUM JIOJDKHO OBITH MpaBoO, HO HE
caMo TpaBo.

TouHO Tak k€ B COLMAIFHOU cpele, B PEryIUpyeMoil conuanbHO cdepe
HaXOMATCS OOBEKTUBHBIE OCHOBAaHHUS CHCTEMBI TIpaBa, €¢ MAeaNbHasi MOIEIb, HO
peanpHO CyIEeCTBOBATh CHCTEMa IIPaBa MOJKET JIUIIb B CHCTEME 3aKOHOIATEIbCT-
Ba. B nmrepartype crpaBemMBO OTMEUYaeTcs, YTO CHCTeMa IpaBa W CHUCTEMaA 3a-
KOHOJIATEJIbCTBA — 3TO JIB€ CTOPOHBI OJJHOTO U TOTO e (peHOMEeHa — 0OBbEKTHBHO-
ro npasa. BelBesieHne cucTeMbl NpaBa 3a paMKH CUCTEMbI 3aKOHOJIATENbCTBA 03-
Ha4Ya€T U BBIBCJACHHUC €€ 3a paMKHU CaMOrI'0 IpaBa. s MPUHIMUIIC TpaBUJIbHA Xa-
PaKTEpUCTHKA UX COOTHOLICHHSI KaK COAEPI)KaHus U (POPMBI paBa.

OnHako cucreMa IpaBa M CHCTEMa 3aKOHOJATENbCTBA — 3TO XOTSI U TECHO
CBSI3aHHBIC, HO pa3HbIe CUCTEMBI. Y HHMX pa3HOE IIeIeBOE Ha3HAa4YeHHE W pa3Hoe
crpoenre. CucreMa mpaBa XapaKTE€pHU3yeT CTPOCHHE (IJIEMEHTHI M CTPYKTYpY)
npaBoBoi MH(pOpMaIMK (ComepkaHus IpaBa) U OOECIIeYNBAeT IEHCTBHE IpaBa
KaK WH(POPMAIMOHHO-PETYISTHBHON crucTeMbl. CHcTeMa 3aKOHOIATeNhCTBA Xa-
paKTepu3yeT CTPOCHNE HOCUTENS IIPaBOBOM MH(OPMAITUH, U 3a/a4a €€ COCTOUT B
TOM, 4TOOBI 00CCIIEYNBATh HAACIKHOE XpaHEeHUe 3Toi uHpopMmarmu U ee dhdhek-
THUBHOE UCIIOJIb30BaHMUE.

Cucrema IpaBa sBJIACTCA O6’beKTl/IBH]>lM OCHOBAHHUEM CHCTEMBI 3aKOHOAA-
TENbCTBA, @ CUCTEMAa 3aKOHOJATEIbCTBA JOJDKHA CTPOUTHCS 3aKOHOATeNIeM Ha OC-
HOBe cucteMbl npasa. OJHAKO, pa3BUTHE CHCTEMBI 3aKOHOJATENILCTBA, €€ COBEp-
IICHCTBOBAHKE 3aKJIFOYaeTCs HE B TOM, 4TOOBI Bce Ooiiee KONMPOBAThH CHCTEMY
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IpaBa, IOXOANUTh HA HEE, a B TOM, YTOObI HanOOJIEEe MOJTHO PEaM30BBIBATH CBOE
ciryxeOHoe IIpeHa3HaueHUEe 110 OTHOLIEHHIO K CHCTEME MpaBa: 00eCIeunBaTh sc-
HOCTb U JJOCTYITHOCTh IIPABOBOM MH(OPMALMH, yCTAHABINBATh YETKYIO HEPAPXHIO
IOPUIMYECKUX HOPM IO MX FOPHIMYECKOH cuiie, Haubosee IMOJHO W IMPaBHIBHO
YUYHUTBIBATH OCOOCHHOCTH TOCYIAPCTBEHHOTO YCTPONCTBA CTPAHbI U T.JI.

Cucrema 3aKOHOJATENILCTBA (a MOJ «3aKOHOJATENBCTBOM» B KOHTEKCTE
JaHHOH mpoOJIeMBl ClIeAyeT IOHMMArTh BCIO COBOKYIHOCTH HOPMATHBHO-
IIPAaBOBBIX aKTOB BIUIOTH 0 JPYTUX O(PUIMAIBHBIX (OPM BBIpAXKEHUs IpaBa) —
pe3ynbTaT CHENWATbHOM JESATENbHOCTH ITOJHOMOYHBIX OpPraHoB (MMEIOIINX
«TIPaBO Ha TPABOTBOPYECTBOY»), U B 3TOM IUIaHE OHA MOXKET OBITH OoJiee coBep-
IIEHHAa WIM MEeHee. B Teopuu 3TOT MOMEHT XapaKTepu3yeTcs KaK 3aBHCHMOCTb
CHCTEMBI 3aKOHOATEIhCTBA OT CYOBEKTUBHOTO (haKTOpa.

Ecnu aneMeHTaMu CUCTEMBI IIPaBa SIBJIAIOTCS HOPMbI, HHCTUTYTBI, OTPACIIH,
TO 3JIEMEHTBI CHCTEMBI 3aKOHO/IATEIbCTBA — HOPMATHBHO-TIPABOBBIE aKThI U CO-
CTaBJIAIONLINE MX JIEMEHTHI (pa3/ensl, INIaBbl, CTaThbH, MyHKTHI U 1p.). Beigensior
TaKoKe OTPAciIM 3aKOHOJATeIbCTBA.

CrpyKTypa CHCTEMBI 3aKOHOJATEIbCTBA CTPOMTCS KaK «I0 BEPTHKAIN)
(npuHIMI CyOOpANHALINN), TaK U «I10 TOPU3OHTAIM» (IPUHLIUIT KOOpAUHAIWH). B
OCHOBE HMepapXWy HOPMAaTHBHO-TIPABOBBIX aKTOB (BEPTHKaJbHAsI CTPYKTYpa) BCe-
IZla JISKUT KOHCTUTYLHs. [ OpH30HTaIbHOE CTPOCHHUE XapaKTepU3yeTcs HalldH-
€M Pa3BETBJICHHON CHCTEMBbI 3aKOHOJATENbHBIX OTPaCIIEH.

CBoeoOpasneM OTIMYAIOTCS CHCTEMBI 3aKOHOAATENbCTBA B (peNepaTUBHBIX
rocyaapcTBax. IIpuMepoM 31ech MOXKET CIyXHTh 3aKOHOJATeNbCTBO Poccuu, B
COCTaB KOTOPOTO BXOJAT Kak oOmedenepanbHoe 3aKOHOJATeNbCTBO, TaK U 3aK0-
HOJATeJIbHBIE OJICUCTEMBI CyOBbeKkTOB Denepanni.

TEMA 11. HOPMBI ITPABA

11.1. TIloHsiTHE TEPMUHA KHOPMAY

TepmuH «HOpMa» He ofHO3HA4YeH. C ero oMok, BO-NIepPBbIX, 0003HAYa-
FOTCSI OTIPE/ICNICHHBIE CTATUCTUYECKUE 3aKOHOMEPHOCTH, CYIIECTBYIOIIME B TPU-
poJe u o01IecTBe. DTH 3aKOHOMEPHOCTH, COMPOBOXKIAIOIINE CYIIECTBOBAHHUE HITH
(YHKIMOHUPOBAHUE TEX WJIM MHBIX SIBICHUH, MPOLIECCOB, OOBEKTUBHBI, HE3aBH-
CHMBI OT uesioBeka. Hampumep, HopMa cTOKa — B THAPOJIOTHH; HOPMa KPOBSIHOTO
JIaBJICHUs, HOPMa caxapa B KPOBHM — B MEAMIMHE; HOpMa NPUOBLIH, HOpMa MpPO-
[[CHTa — B 9KOHOMHUKE. BO-BTOPHIX, TEPMHUHOM «HOPMa» 0003HAYAIOTCS MPaBHIIA
MOBEJICHHUS JIFOJICH B OOIIECTBE, KOTOPBIC CO3AOTCS JIFOJIbMH, UX COI[HATbHBIMU
WHCTHTYTaMH WA CTHXUIHO CKJIAJBIBAIOTCS B XOJ/1€ OOIICHUS JIF0ICH B TipoIiecce
COBMECTHOTO CYIICCTBOBAaHHS M COBMECTHOM JEATEIBHOCTH U UMEIOT LIEJIb Pery-
JUPOBATh OTHOUICHUS MEXKAY JOAbMA. K TakoMy pojy HOpMaM OTHOCSTCS HOP-
MbI MOpAJIH, MpaBa, KOPIOPATUBHbBIC, PEIUTHO3HBIE HOPMBI, 00buan. Bce oHm,
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BMECTE B3SThIE, HA3BIBAIOTCS COLMAIBHBIMU HopMaMu. Kaxxas connanbHas HOp-
Ma — 3TO IPaBUIIO TIOBEACHUS JTIOJIEH, KOTOpOe, BO-TIEPBBIX, NMEET OO Xapak-
Tep, aJPECOBAHO OIPEECIIEHHOMY KpPYTY JIMI[ WM BCEM; BO-BTOPBIX, UMEET Liese-
BOIl XapakTep, T.e. HallPaBJIEHO Ha PETYJUPOBaHUE OTHOIICHUI MEXIY JIIOJbMH;
B-TPETHHX, 3TO MPOIYKT CO3HATEIHLHO-BOJIEBOMN NESATEIbHOCTH JIoAEH (B OTIHUUE
0T OOBEKTHBHO CKJIA/IBIBAIOIINXCSl HOPM IIEPBOTO POJIA).

K counansHelM HOpMaM OTHOCATCS M HOpMBI npaBa. Hopma mpaBa — 310
MBICJIb, BBICKA3bIBaHHE O JIOJDKHOM WIIM JIO3BOJICHHOM ToBeneHUH. HopMmbl Quk-
CHPYIOT HE TO, YTO €CTh, a TO, YTO OJLKHO ObITh. HOpMBI HE MOTYT OBITH UCTHH-
HBIMH WM JIOKHBIMHU. XapaKTePUCTHKONH UCTHHHOCTH — JIOXKHOCTH OHH HE 00J1a-
nmatoT. OHM MOTYT OBITh OXapaKTEePH30BaHBI KaK CIIPaBEIJIMBHIC MM HECIIPaBEI-
nuBble, 3 deKTHBHBIE WK HedPPEKTUBHBIC, HO HE KAK UCTUHHBIC HJIH JIOKHbIE.

11.2. llonsiTHe M MPU3HAKH HOPM NpaBa.

Crnemyer uMeTh B BHIY, YTO Hapsly C TEPMUHOM «HOpMa IpaBay HUCHOJb-
3YIOTCSl TaKue TEPMHHBI, KaK «IOpHIMYECKasi HOpMay», «IpaBoBasi HopMma». Bce
OHM 0003HAYaIOT OAHO W TO *e. Hopma mpaBa — 3TO mepBHYHAs, HJIEMEHTapHas
qacTh npaBa. HopMawm mnpasa nmpucyIiy Bce IPU3HAKK COLUAIBbHBIX HOpM. Kpome
TOT0, OHH 00JIAIAI0T CBOUMH CIEIU(PHUIECKUMH PU3HAKAMH, KOTOPBIE OTIMYAIOT
UX OT MHBIX COI[HATBHBIX HOPM.

Hopma mpaBa — 310 BoneBoe, 00meo0s3aTensHoe, (opMaIbHO OTpeIeIeH-
HOE TPaBWJIO IMOBEACHUS, PEryJupyroniee OOIIEeCTBEHHbIE OTHOLICHUS ITyTEM
MPEAOCTAaBICHNSI TIPAaB M BO3JOXKEHHA OOSI3aHHOCTEH, COOMIOJICHHE KOTOPOTO
o0ecIieueHo BO3MOKHOCTBIO FOCYAAPCTBEHHOTO MMPUHYKICHHUSI.

IIpu3Haku HOpMBI MpaBa:

1) siBIIsSIETCSl COLMAILHO-BOJIEBBIM TIPABMUIIOM MOBE/ICHHS. B HEM BhIpaKeHO
BeJIeHHE, BOJISI rocyaapctBa. OHO 0OpaIieHo K CO3HAHUIO, BOJIE aJpecaToB, CyOb-
ekToB npaBa. [Ipexze 4yem peasm3oBaThCs, 3TO NPABHIIO JOJDKHO MPOMTH uepe3
CO3HAHME W BOJIIO CBOMX aJ[PecaroB, T.€. JOJDKHO OBITh OCO3HAHO, BOCIIPHHSTO
aJipecaToM HOPMBI, M OKa3aTh BIMSHHE Ha €ro BOJIIO, CKIOHUTH aJpecara K MoBe-
JICHUIO COTJIACHO TPEOOBaHUIO HOPMBI,

2) HOpMa TIpaBa — 3TO 001Ie00s3aTeIHLHOE MTPABMIIO TIOBENICHHUS (T.€. Hetep-
COHHU(UITMPOBAHHOCTE). DTO 3HAYHT, YTO HOpPMa IpaBa HOCHUT OOLIMIA XapakTep,
OTHOCHUTCS HE K KOHKPETHOMY CyOBEKTY, a KO BCEM IpaKiaHaM rocyAapCTBa Win
K OMPEJEICHHOMY UX KPYTy. DTO 3HAYUT, YTO HOpMa MpaBa sBJISETCS 00s3aTelb-
HOM JIJIst BceX, K KoMy OHa anpecoBana. CyObeKTHBHOE OTHOIIEHHE K HOPME Tpa-
Ba €€ aJpecaToB HE JIMIIAeT HOpPMY OOIIe00s3aTeNbHOCTH. AApecaTsl HOPMEI
MOTYT OLIEHHBaTh €€ OTPHULATENbHO, CYMTATh €€ HecHpaBeInBol, Hea(heKTHB-
HOH W T.4. OfHaKo Takas OLEHKa Oe3pazanyHa o011e00sS3aTeNbHOCTH HOPMBI
npaBa, OHa U IIPH TAKOM OTHOUIEHHH JIOJDKHA COOJIIOAATHCS;
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3) HOpMa mpaBa — 3TO PETyIATOpP OOIIECTBEHHBIX OTHOIICHHH, KOTOpBIC
MPOSIBJIAIOTCS. B MOBENCHUM, B JEHCTBUAX Jroned. Hopmbl mpaBa peryinupyror
OTHOIIECHHSI MyTEM MNPEJIOCTaBICHUSI CBOUM ajpecaTaMm, cyObeKkTaM IpaBa, HopH-
AWYECKUX MPaB U BO3JIOKECHHS Ha HUX IOPUIUYCCKUX O6ﬂ3aHHOCTeI‘/II;

4) HOopMBI TIpaBa — (JOPMAJBHO ONpenesieHHbIe MpaBuia noseaeHus. Pop-
MaJIbHasl ONPEIEIEHHOCTh HOPM COCTOMT B TOM, YTO OHHM TOYHO, YETKO, OIpeJie-
JICHHO OIHMCHIBAIOT OOCTOSITEILCTBA, HA KOTOPBhIE OHHU PACIIPOCTPAHSIOTCS, YETKO
U OTIpeZIeTICHHO (PUKCHPYIOT IOPUINYECKHE MOCIEACTBHS, T.€. IIpaBa 1 00s3aHHO-
CTH aJIpecaToB, KOTOPBIE HACTYIAIOT MPH 00CTOATENbCTBAX, YKa3aHHBIX B HOPME.
OmnpeneneHHOCTH CoAep KaHUsI HOPM IIpaBa CIOCOOCTBYET MX YeTKoe (popMyiu-
pOBaHHE B CTPOTO OIPECIICHHBIX MCTOYHWKAX — HOPMATHBHBIX aKTaX, Ipere-
neHTax u ap. PopMaibHas ONMpeaeieHHOCTh HOPM IpaBa CIOCOOCTBYET Ompee-
JIEHHOCTH, SICHOCTH TPaBOBOTO IOJOXXEHHUS CyOBEKTOB MpaBa, OMPEIeIEHHOCTH,
YCTOWYMBOCTU UX OTHOUICHWH, B KOHEUHOM CYETE, YETKOM YPETyJIHPOBAHHOCTH
BCEl CUCTEMBI OTHOIIIEHHH, CKJIaIbIBAIOIINXCS B OOIIECTBE;

5) rapaHTUPOBAHHOCTH (IPUHYIAMTEIBHOCTH) HOPM IpaBa — Haubosee cre-
IU(HUIECKOEe UX CBOMCTBO (IMPH3HAK), OTIMYAIONIEE STH HOPMBI OT WHBIX COLM-
aIbHBIX HOpM. OHO COCTOUT B TOM, YTO COOJIIOIEHHE HOPM IIpaBa 0OecreunBaeT-
Cs1 BO3MOXKHOCTBIO TOCYJapCTBEHHOT'O TPHHYKAEHHS, IIPUYEM He JII000ro IpH-
HY>KICHUS CO CTOPOHBI TOCYAApCTBA, a NMPHHYKICHHUS MPABOBOTO, T.€. TAKOTO,
KOTOpOE MPEeIyCMOTPEHO B CAMHUX HOPMax MpaBa, MOPSIIOK MPUMEHEHUS KOTOPO-
r0 perIaMeHTHPYEeTCS CaMHM IpaBoM (IIpOIecCyalbHBIMH HOpPMaMH IIpaBa).
[IpuHyXneHre B HOpMax IMpaBa BBICTYMAaeT KaK BO3MOXKHOE, MOTEHIHAIBHOE,
paccuuTaHHOE Ha CIIy4au HEHCIIONHEHHs, HapyIIeHus: HopM npaBa. CBoro peaib-
HOCTh OHO OOpETaeT TOJIBKO B KOHKPETHBIX CHTyalusax MX HapymeHws. [lomas-
JIEOIIee OOJIBIIIMHCTBO HOPM IpaBa COOJIIOAAI0TCS, UCIIOIHSIOTCS J00OPOBOJIBLHO,
C OCO3HaHUEM HEOOXOJMMOCTH MX COOJIIOACHHS B CHIY HMX 1I€JeCO00pa3HOCTH,
CIIpaBCJINBOCTHU. OIlHaKO MPUHYKACHUE B BUAC €TI0 BO3MOKHOCTU BCErja CTOUT
«3a CIIMHOI» HOPM IpaBa.

11.3. Knaccupukauusi (BUabl) HOPM NpaBa.

Kraccudukarms HOpM mpaBa, T.€. MOJApa3/eieHUe Ha BHUIbBI, COCOOCTBYET
Oosiee rIyOOKOMY HMX TO3HAHUIO, BBISBJICHUIO Y HUX KaKHX-TO CHEUU(PHUICCKHUX,
0COOEHHBIX MMPHU3HAKOB, OTVIMYAIONINX MX APYT oT apyra. Kiaccudukanus HOpM
IpaBa MOXET 6I)ITI) OCYHICCTBJICHA 10 Pa3HbBIM MMPU3HAKaM, OCHOBAaHUIM.

1) Ilo mpeaMeTy MpaBOBOTO PETYIHMPOBAHUS, T.€. B 3aBUCUMOCTU OT PErynu-
PYEMBIX OTHOIICHUH HOPMBI IIpaBa noapasacIiatoTCsa Ha: HOPMbl KOHCTUTYIITMOHHO-
T0, TPaXKIaHCKOT0, YTOJIOBHOTO, 3 IMHHUCTPATHBHOTO, CEMEHHOTO U T.I1. TIPaBa;

2) Mo cnermuduyecky IOPUANISCKAM (QYHKIAAM I 10 X POJH B IIPABOBOM
peryIMpOBaHUM HOPMEI ITPpaBa MOJPA3ACIIAIOTCS HA: a) PEryJsTHBHBIC, 0) OXpaHU-
TENBHBIE U B) CIICIHATN3NPOBAHHBIE (FITH HOPMBI CIIEIIHATIBHOTO ACHCTBUS).

158



Pezynamusnsie Hopmbl PacCUNTaHbl HA PETYINPOBAHUE HOPMAJIBHBIX, Kela-
TEJIbHBIX WM JOMYCKAaeMbIX B JAHHOM OOIIECTBE OTHOLICHUH, COCTaBIIAIOIINX
OCHOBHYIO Maccy OTHoIIeHHH. OHM peryiIMpyroT NpaBOMEpHbIe ASUCTBUS, ycTa-
HaBJIMBAIOT MO3UTHBHBIE, ITOJIOKHUTEIBHBIC MTPaBa U O0S3aHHOCTH, BBITEKAIOLINE
U3 XapakTepa caMUX OTHOIIEHHH. PeryisTuBHBIE HOPMBI B CBOIO OYepenb IMOJI-
paszessoTes Ha YIpaBOMOYHBAIOIINE, 00S3bIBAIOIINE U 3aIlpEeIIatoIue.

OxpaHuTesnpHble (WM TPaBOOXPAHUTEIbHBIE) HOPMBI PAacCUMTaHbl HA OT-
KJIOHSIIOLIMECS OT HOPMBI [TOBEJICHHS, HEIIPAaBOMEPHBIE, IPAaBOHAPYIIAIOIIUE ACH-
ctBus. OHU OXPaHAIOT OT HAPYIICHWH CYIIECTBYIOIIHE B OOIIECTBE OOmIENpH-
3HaHHBIEC IEHHOCTH, HOPMAJIbHBIC OTHOILICHHUS, OXPAHSIOT, CIEA0BATENIBFHO, U pe-
TYJIATUBHBIE HOPMBI.

Oxpanumenviuvle HOpMbl TIPEAYCMATPUBAIOT MEPHI PEarkpoOBaHMsl Ha Hapy-
IIEHUs CYOBEKTUBHBIX IPaB U 00A3aHHOCTEH, YCTaHABIUBAIOT MEPbI MIPUHYKIC-
HUS, IOPUIUYECKON OTBETCTBEHHOCTH 3a MPaBOHAPYIIEHHs, MEPHI 3aIllUThl Hapy-
IICHHBIX MPaB.

Hanpumep, ecnu perynsatuBHble HOpMBI ['paxkaanckoro konekca (1. 13—19)
orpenessitoT GOopMbl U OOBEKTHI COOCTBEHHOCTH, IpaBa M 00S3aHHOCTH cOOCT-
BEHHUKOB, TOPSAOK NMpHOOpETeHNs MpaBa COOCTBEHHOCTH, OTYYXJIEHHE cOOCT-
BEHHOCTH U T.H., TO, oxpaHurtensHble HOpMEI 1. 20 'K P® mpenycmaTtpusatoT
crocoOBI 3aIIUTHI TIPaB COOCTBEHHMKA, a OXpaHHUTENbHBIE HOpMEI YK PO npeny-
CMaTpHBAIOT MEPHl HAKA3aHMS 3a ITOCATATENbCTBA HA NTPaBa COOCTBEHHOCTH.

Cneyuanusupogannule (cneyuanbHvle) HOpMbl, WA HOPMBI CIICLHATBEHOTO
JEWCTBHA, — 3TO HOPMbI O HOpPMaxX, OHM HalpaBJICHbl HAa OOCIYy)KMBaHHE CaMOU
cucTeMbl npaBa. OHU PETYIUPYIOT HE MCUXO(PU3NYECKOE NTOBEACHNE CYyOBEKTOB,
a OTHOIIEHWE K ApyruM HopmaM. OHM NPEINUCHIBAIOT, KaK CIEAyeT NMOHUMATh
JIpyTre HOPMBbI, TEpPMUHBI, B HUX COJepXKaliecs, ¥ KaKie HOPMBI ClIeAyeT MpH-
HUMaTh B T€X WJIN MHBIX ciydasx. K ux uuciy oTHOcATCsS Ne(UHUTHUBHBIE, KO-
JIN3UOHHBIE, OIIEpaTUBHBIEC, HOPMbI — IPUHIIUIIBI, 1eKIapaTUBHEIE:

a) neUHUTHBHBIE HOPMBI COJIEp)KaT JieTallbHbIE OlpeneneHus (nepuHu-
IIMI0) TEPMHUHOB, BCTPEYAIOUIMXCS B APYyrHX HopMax. OHH, CIIeJ0BaTelNbHO,
HNpPENUChIBAIOT, KaK CleAyeT MOHUMAaTh COOTBETCTBYIOIIME TepMuHbl. Hanpu-
Mep, B cT. 7 HanoroBoro kogekca P® naetcs onpeneneHue Hajuora: moja HajJorom
MMOHUMAETCs 00s3aTeNbHBIA, WHIUBUAYAIBHBINA, 0E3BO3ME3IHBIN IUIATEX, B3H-
MaeMblii ¢ opraHu3amiid 1 GU3HYECKHX JIML B LeNAX (UHAHCOBOTO OOECTICUCHUS
JESITEIbHOCTH TOCY 1apCTBa.

0) KOJUTM3NOHHBIE HOPMBI PACCUUTAHBI HA CITy4aH KOJUIU3U, CTONKHOBEHHH
HOPM TIpaBa, Ha Ciy4au, KOrja JBe Win 0ojiee HOPMbI HECOBIAIAIOLIETO COAEP-
JKaHUSI TPETEHIYIOT Ha TO, YTOObI ObITh NPUMEHEHHBIMH K OJJHOMY U TOMY e
cnydaro. Konnn3noHHas HOpMa MpPEANHChIBAET, KaKyl0 M3 JIBYX HOPM ClEdyeT
MPUMEHSATH B TOM HJIM HHOM CIIy4ae.
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Kosum3noHHbIE HOPMBI — 3TO CBOEOOPA3HBIH MEXaHH3M «CaMOPETyIHpPOBa-
HUSD» B CHCTEME IIpaBa, IIPU3BAHHBIA TEM CaMbIM CIIOCOOCTBOBAaTb €JUHCTBY U
cornacoBaHHOCTH TpaBa. IIpaBoTBOpueckuii npouecc nocrosHeH. HopMel usna-
I0TCS, TOTIOJIHAIOTCSI, H3MEHSIOTCS IOCTOSIHHO B pPa3HOE BpeMs OpraHaMH pa3HOro
HepapXxU4ecKoro ypoBHS, OpraHaMH pa3Hoil TeppuropuaibHol cdepsl. OTcrona
BO3MOJKHBI HECOTTIACOBAHHOCTb, CTOJIKHOBEHHSI HOPM, T.€. MOTYT BO3HHUKATh CHU-
Tyaliy, Korja JBe Wik 0ojiee HOPMBI IIPETEHAYIOT Ha IIPUMEHEHHE K OJTHOMY H
TOMYy ke (akTy, 00cTosATeNbCTBY. Takast cCUTyalyst Ha3bIBACTCS KOJUTM3HEH HOPM.
VIMeHHO Ha 3TH Cllydaud pacCUUTAHBl KOJUIM3UOHHBIE HOPMBIL. KonnusuoHHbIE
HOPMBI TIPEIIHCHIBAIOT, Kakasi M3 HOPM JOJDKHA OBITH NMPHUMEHEHA B TeX WIH
HHBIX CIyYasx.

Cpenu KOJUIM3MOHHBIX HOPM BBIIEISIFOTCS MeMNOpAibHble (8peMenHbie),
paspelmarolme KOUIM3UU MEXly HOpMaMH Pa3sHOro BpeMeHH neicTeusa. Harmpu-
Mep, YIIK roBoput o ToMm, 4TO MpH pacciaelOBaHUU U PACCMOTPEHUH YTOJIOBHBIX
JiesT IPUMEHSIOTCS TIpoLiecCyallbHble HOPMBI BPEMEHH pacCMOTPEHMA Jela, a He
BPEMEHHU COBEpPILEHUs NpecTyIUIeHUus. [Ipocmpancmeenuvie KONNUSUOHHbIE HOD-
Mbl Pa3peIlalOT KOJUIM3UU MEXIy HOpMaMH, IEHCTBYIOIIMMHU B pasHbIX MpoO-
crpancTBax. Hanpumep, cratbs 8§ 'K PCOCP rosopur o Tom, 4To K popme caei-
KM TIPUMEHSAETCS. 3aKOH MECTO COBEPIIECHUS CIEIKU, & HE MECTa PacCMOTPEHUs
cnopa. HMepapxuueckue KONMUSUOHHbIE HOPMbI PA3PEINAIOT KOJUIU3UU MEXKAY
HOpPMaMH Pa3HOTO MEPAPXHUUECKOTO YpPOBHS. 31ieCh ACHCTBYET OOIIMI MPHUHIIMII:
3aKOH BBICILETO ITOPSAAKA OTMEHSET JEHCTBHA 3aKOHA (HOPMATHUBHOTO aKTa) HHU3-
nrero nopsiaka. Koamn3noHHbIE HOPMBI — 3TO HOPMBI, Pa3peIIaoNIue CIOpbI Me-
XKy OOIIMMHU M CIIEHHUAJIbHBIMH HOPMaMH. 31€Ch IEHCTBYST HMPUHLMIL CIELH-
aNbHBIN 3aKOH OTMEHSET JEHCTBHE OOIIEro 3aK0Ha.

B) OIlEpaTHUBHBIE HOPMBI OTMEHSIOT IeHCTBUS APYTUX HOPM, IPOAJTIEBAIOT UX
JCUCTBUSL WM PAacCIpOCTPaHSIIOT JIeHCTBUS Ha Oojiee LIMPOKUIl Kpyr CyOBbeKTOB
WJIM OTHOLLEHUH.

T') HOPMBI-IIPUHIIMIIEL — B HUX MOJIyYalOT HOPUAMYECKOE 3aKPEIIEHHEe OC-
HOBHBIX TPHHIMIIBI 1paBa (HAaIpUMep, HUKTO HE MOXET OBITh NPHU3HAH BHHOB-
HBIM, €CJIIM HE JJOKa3aHa €ro BUHA CyI0M).

1) A€KIIapaTUBHBIE HOPMBI — B HAX IOPUANYIECKH 3aKPEIICHBI OINTHYECKNE
HOPMBI

3. Ilo xapakTepy 00s3aT€IBHOCTH HOPMBI MOJPA3AEIAIOTCS HAa UMNEpamus-
Hble U OUCNO3UMUBHDbILE.

Hmnepamugnvie Hopmbl HOCSIT KaTETOPHUYECKUN XapakTep, UX TPeOOBaHUS
HE MOXeT ObITh M3MEHEHO, HallpUMep, CorJialieHueM cTOpoH. OHU He JOIyCKaroT
HUKAKOT'O OTKJIOHEHHUS OT CBOUX TPeOOBaHHH.

Jlucnozumusnsie Hopmbl TIPEJOCTABIIAIOT yYaCTHUKAM OTHOILIEHHUI MpaBo ca-
MHM IyTEM COTJIAIICHUsI ONPEALIISTh KpyTr U 00beM npaB 1 o0s3aHHOCTe!. 1 Tonb-
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KO B CIIy4ae, €CJI CTOPOHBI CaMH HE ONPEACIIIIN COTJIalIeHne 00bEeM CBOU MPaB U
00s13aHHOCTEH, B IiiCTBHE BCTyMAeT MPEANHCAHUE JUCTIO3UTUBHON HOPMEL Jlucmo-
3UTHBHAsI HOpMa, KaK Mbl BUAWM, BOCIOJIHSIET TPOOeNbI corviamenus ctopoH. [pu
ux (GopMyIMpOBaHUM OOBIYHO MCIONB3YETCsl 00OPOTHI THIIA: «ECIIM MHOE HE yCTa-
HOBJIEHO JIOTOBOPOM, TO JOJDKHO OBITh TO-TO». Hampumep, B cratbe 681 'K PD
3aIMCcaHo: TEKYIIHH PEMOHT CAAHHOTO BHAEM JKHJIOTO MOMEIIEHUs SBISeTCS 00s-
3aHHOCTBIO HAHMMATEJIsl, CeJIM MHOEe HE YCTaHOBJIEHO JOTOBOpoM Haiima. CienoBa-
TEJIbHO, CTOPOHBI MOTYT YCTAaHOBUTBH MHOM IOPSIJIOK, HAIPUMED, Pa3JeInTh PacXOobl
10 PEMOHTY TTOPOBHY MJIM NX MOXET B3SITh Ha ce0sl HaliMO/1aTelb.

4. o oObeMy IEHCTBUSI HOPMBI TIpaBa MOAPA3IEISIOTCS Ha 00wue, cneyuas-
Hble u uckmouumensuvle. Obuue HOpMbl PETYINPYIOT ONPEASICHHBIA PO/ OTHOIIIE-
HUH, CneyuanbHble — BUZL OTHOILICHUH JAHHOTO pona. Mckuouumenbhule TaKxKe pe-
TyJIMPYIOT Pa3HOBUIHOCTh OTHOLIEHHH BHYTPU POAA, HO OCOOBIM, AaKe€ MPOTHUBO-
MOJIOXKHBIM CIIOCO0OM, Hexenu oburie HopMbl. Hampumep, cr. 197 'K PO npeny-
cMaTpuBaeT oOIHi CPOK MCKOBOH aBHOCTH B TpH roja. 'K P® no uckam o Hemoc-
TaTKax IOCTABISIEMON MPOAYKIMU — 6-MECSYHBII CPOK IABHOCTH (cCHenuaibHbIE
HOpMEI), a cT. 208I'K P® nepeuncnser tpeGoBanus (0 3alMTe JIMYHBIX HEMMYILE-
CTBEHHBIX NpaB, BKJIAMMKOB K OaHKY O BbIJ[auye BKIJIAJIOB, BO3MEILECHHUS BPEa MpH-
YUHEHHOTO JKM3HH U 370POBBIO IPaXKAaH U APYTHe), Ha KOTOpble HCKOBAs IaBHOCTh
HeE pacrpocTpassaTcs (MCKIIoUnTeNbHas HopMa). CrienanbHble i HCKITFOYATETIbHBIC
HOPMBI OTPaHUYHBAIOT cepy NeHCTBUS OOMINX HOPM.

5. C TouKH 3peHUsI COAEPKAHNA HOPMBI MOTYT OBITH Pa3JIMYHBIMH: MOIUTHYE-
CKOr'0, 3KOHOMHYECKOT0, OPraHW3allMOHHOTO | T.J. XapakTtepa. [lonobHoe nenexue
XapaKTepHU3yeT UMEHHO COZIEP)KaHHUE HOPM, a HE MX IOPUINYECKUE TIPH3HAKH.

6. B aTOM psiny cienyeT BBIIEIUTh TEXHUKO-IOPUINYECKHE HOPMBI, HOPMBI
TEXHHYECKOTo cojepkanus. [lo Gopme 3T0 ropHaMUECKHe HOPMBI, [0 COJEpKa-
HUIO — TEXHUYECKHUE MPaBuIIa, HAPYIIEHHE KOTOPBIX BJIEYET 3a CO00H pa3nuyHble
IOPUINYECKUE TTOCIIEACTBUS.

HeobxoaumMo OTMETHTH, YTO B psf€ MCTOYHHUKOB MOXKHO BCTPETHTH He-
CKOJIbKO MHYIO Kilaccudukaiuo HopM. Hanpumep, B 0OZJHOM psiy peryJsTHBHBIX,
OXPAHHUTENBHBIX ¥ HOPM CHELHUAIBHOTO JEHCTBHS YKa3bIBAIOTCS yUpEIUTEIbHbIC
W JICKJIapaTHBHBIE HOPMBI; B PSAY HOPM MMIIEPATHBHBIX M THCIIO3UTHBHBIX yKa-
3BIBAIOTCSI PEKOMEH/IaTETIbHbBIE HOPMBI H T.I.

Uro kacaeTcs y4penUTEIbHBIX HOPM, TO 3TO OOBIYHBIE PETYIISITUBHBIE HOP-
MbL. TouHEe, MOKHO OBLIO OBI TOBOPUTH 00 YUPEAUTENBHBIX aKTaX, COACPIKAIINX
peTryIATUBHBIE HOPMBI. B nexnapanun 3T0 He HOPMBI, a IIPOBO3IJIAILICHUE KAKHUX-
TO 1eJIel, 3a/1a4u Ha Oy ryliee Wi OObSBICHHE CBOMX JIOXO/IOB.

PeKOMeHﬂaTeJ'IbHI)Ie HOPMBI — 3TO O6bl‘lH])le yopaBOMOYHMBArOMIME€ HOPMBEI,
HO BbIp@)KEHHBIE B (hOpMe pEKOMEHJAalNH, KOO TO, YTO PEKOMEHIYeTCsl — pa3pe-
I1aeTcs, JaeT MMpaso.

161

WHornma yka3sIBaloOTCs MOOUIPUTENbHBIE HOPMBL. HO 1 3TO OOBIYHBIE peryJis-
TUBHBIE HOPMBI, JAlOLIME MPaBO COOTBETCTBYIOLUIMM [OJDKHOCTHBIM JIMLAM IIO-
OLIPSATH MOJYUHEHHBIX (YIIPABOMOUYUBAIOLINE HOPMBI).

11.4. CTpyKTypa HOpPM NpaBa

CTpyKTypa HOPMBI — 3TO €¢ BHYTPEHHEE CTPOCHHUE, CKIIQJIBIBAIOINCECS W3
2JIEMEHTOB CBSI3aHHBIX MEXAy coboil. Hopma mpaBa perynupyeT oOniecTBeHHbBIC
OTHOILICHUSI, YKa3biBasi Ha JOJDKHOE WM JO03BOJICHHOE INOBEJCHHUE YYaCTHUKOB
OTHOIIICHUH B OTIPE/ICIICHHBIX CUTYAIHS.

Hopwma mpaBa cocTouT u3 Tpex 4acTel — eunomeswl, OUCROUYUY U CAHKYUU —
u ctpoutcs no cxeme: «Ecnmm rumoresa, TO HOMDKHO OBITH JUWCHO3WINSA, a MHAUYE
CaHKIIHS.

B 2unomese oroBapmBaroTCs yCIOBHS, IPH KOTOPHIX TaHHAS HOpMa HaYWHAET
JeicTBOBaTh. B ducnosuyuu oroBapuBaroTCs MOCIEACTBUS IPABOMEPHOTO TTOBEIE-
HUsL. A B CaHKkyuu OFOBapI/IBaIOTCH IIOCJIICACTBUA HeraBOMepHOFO IIOBCACHUA.

CTpyKTypHBIC 3JIEMEHTHI HOPMBI IIPaBa MO CBOEMY COCTaBy MOI'YT OBITh
NPOCMbIMU, CLONCHBIMU U anbmepHamusHuiMu. Ilpocmas eunome3a yKa3bIBaeT
HA OJTHO 00CTOATENHCTBO ((aKT), MPH HATMIHHA KOTOPOTO HOPMa BCTYIIAeT B JACH-
CTBUE; C/I0JCHAs — HA JIBa M 00JIee 0OCTOSITEIBCTB; AIbMEePHAMUBHASL YKA3BIBACT
Ha JBa U 0oJee 00CTOATENBCTB, OJHAKO IS ACUCTBHUS HOPM JOCTATOYHO HACTYII-
JICHHE JIAIIH OJHOTO U3 YKa3aHHBIX 00CTOSTEIhCTB.

Ilpocmas Oucnosuyus yKa3pIBaeT Ha OJHO IOPHIMYECKOE IIOCIEICTBHUE;
cloxcHas — Ha JBa W 00Jee MOCIENCTBHS, KOTOPBIE MOTYT HACTYIIUTHh OJZHOBpE-
MEHHO; a/IbMmepHamueHas yKa3bIBaeT Ha 1Ba U O0JIee OCIeICTBHA, HO HACTYIIUTh
MOKET JIMIIIb OJTHO U3 HUX.

Ilpocmas camkyus npegycMaTpUBAaeT OJHO HEraTUBHOE MOCIEACTBHE He-
MIPaBOMEPHOTO MOBEACHUSI, CIONCHASI — JIBA U 00JIee, AlbmMepHAmMUeHAs yKa3biBa-
€T Ha ABa U 60.]'[66 HETraTUBHBIX HOCHGHCTBHﬁ. HO HaCTyHI/lT TOJIBKO OOHO.

OmHako ciexyeT MMETh B BUAY, YTO MEXIy HOPMAaMH IIpaBa CYIIECTBYET
«pa3fencHrue TPyAa», T.€. pa3fclicHHe UX IOPUANYSCKUX (DYHKIHMN: MO3UTHBHOE
perynupoBaHue (peryJsITUBHBIE HOPMBI) M OXpaHHUTEIBHOE NeiicTBHE (OXpaHU-
TeIbHBIE HOPMBI) U Ha STOH OCHOBE YCTaHABIMBAIOTCS CBSI3M MEKIY HOPMaMH,
HUX B3aUMOJIEMCTBUE.

OTtcroma BBITEKAeT, YTO HOpMa CKIIAQABIBACTCA W3 JBYX B3aUMOCBS3aHHBIX
yacreil. [lepBasg 4acTe OmMCHIBaeT B 0OOONICHHOM IUIaHE CHTYalWIO, YCIOBHSA,
(baxTbl, Ha KOTOPbIE PACIIPOCTPAHSIETCS ee AeicTBUe. BTopas yacTh ykas3biBaeT Ha
IOPUINYECKUE TOCIICACTBUSA, T.C. HA MpaBa W OOSI3aHHOCTU, HACTYIAIOIIUE TPHU
HaJIMYMH YCIOBUHM YKa3aHHBIX B IIEPBOI yacTu.

TpanuuuoHHO 1epBas 4acTh B PEryJITUBHBIX HOPMAaX Ha3bIBACTCS TMIIOTE-
30H, BTOpas Aucro3uimed. J[IMCIO3UIMs pPEryJIaTUBHOW HOPMBI yKa3bIBaeT Ha
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MO3UTHBHBIC, ITOJIOKUTENBHBIE NTPaBa U O0SI3aHHOCTH, HE CBSI3aHHBIE C OTBETCT-
BEHHOCTBI0, IPUHYKICHUEM.

B OXpPaHUTECJIbHBIX HOpMax YTroJIOBHOI'O U aJIMUHUCTPATUBHOI'O IIpaBa, Mpe-
AyCcMaTpUuBarOmuXx KOHKPCTHBIC BUbL }opnunquKoi& OTBETCTBCHHOCTHU, II€pBasd
4acTb Ha3bIBACTCS AUCIIO3ULIUEH, BTOPAsk CAHKLIUEH.

3aMeTuM, 4TO JBYWIECHHAsl CTPYKTypa HOPMBI — 3TO TaKXKe CTPYKTypa JIOTHU-
4ecKas, a TPEXWIEHHAs CTPYKTypa — 3TO CTPYKTypa HOPMBI PEAIbHO HE CYIIECT-
BYIOIllasi, CO3JlaHHasl yTeM UCKYCCTBEHHOT'O COEAMHEHMs JBYX HOPM — pEryJs-
TUBHOM U OXpaHUTENbHOU. IIpy TakOM HCKYCCTBEHHOM CO3JAHHMU TPEXUJICHHOH
HOPMBI OXpaHHTEIbHAS HOPMa NMPEBPAIIACTCS B CAHKIIUIO PETYIATHBHOH HOPMBI.

CaHKIMHU W AUCIO3UIMN C TOYKH 3PEHUS] X ONPENEICHHOCTH MOTYT OBITH
a0COIOTHO OMNpEIETICHHBIMA WJIM OTHOCHUTEIBHO ONpElelCHHBIMU. B mepBom
cllydae IOpUIMYECKHe IOCJIEeICTBUS OIpeleieHbl TOYHO (Hampumep, mrpad B
TOYHO OIPEAETICHHOM pa3Mepe); B APYroM CIIydae 3TH MOCIEACTBUS ONpeesIeHbI
paMouHO (Hampumep, JIUIIEHHe CBOOOIBI OT 2 10 3 JIET) WM COOTHOCSTCS C pas-
MEpOM IPHUYMHEHHOTO yIiepoa.

11.5. HopMa npaBa u cTaThsl 3aKOHA

Crnemyer pa3inuyaTtbs HOPMY IIpaBa M CTaThIO 3aKOHA (WM WHOTO HOPMATHB-
Horo akta). CTaThs 3aKOHA — ITO YaCTh 3aKOHOAATEIBHOTO TekcTa. Hopma mpasa
— mpaBwio moBeneHHuA. CTaThsl 3aKOHA MOXKET YICHHUTHCS Ha pa3ielibl, 4acTH,
MYHKTBI U TIaparpadsol.

CooTHOIIIEHNE CTaThbH 3aKOHA M HOPMBI €CTh COOTHOIICHHE (POPMBI U CO-
nepxxanuss. OHO MOXKET OBITh Pa3THYHBIM:

1) B craThe MOXKET COZEpkKAThCs OJJHA HOPMA,

2) B CTaThbe MOXKET COJIEPKAThCS HECKOJBKO HOPM, U TOTJA CTAaThsl MOJI-
paszessioTes Ha YacTH, IyHKTHI ¥ naparpadsl;

3) B cTaTbhe MOXKET COJEPIKATHCS YAaCTh HOPMBI;

4) HOpMa MOXeET OBbITh M3JIOKEHa B HECKOJIKMX OTIEIbHBIX HOPMaTHB-

HO-TIPABOBBIX aKTaX (B pEaNbHON MPAKTUKE HE BCTPEUACTCH ).

CymecTByeT HECKOIBKO CIIOCO00B (OPMYIHUPOBAHUS (HM3JI0KEHHUS) HOPMBI
MpaBa B CTaThsIX HOPMATUBHO-TIPABOBBIX aKTOB, KOTOPBIE MOAPA3ACITIOTCS Ha: 1)
MIPOCTHIE, 2) OTCHUIOYHBIE U 3) OJaHKETHBIE.

B mpoctoii Hopme Bce cofiepikaHre M3JI0KEHO MOJHOCThI0. B oTchliouHOM
HOpME (a TOYHEe B CTaThe) MOJHOCTHIO M3JIaraeTcsi Kakas-To OjiHa 4acTb, BTOpas
(hopMyTHpYyeTCs B BUJIC OTCHUIKA K KOHKPETHBIM CTaThsIM KOHKPETHOTO 3aKOHA.

B OnankeTHOI HOpMe TepBas 4acTh (GOPMYJIUPYETCs B BUIE OTCHUIKM HE K
KOHKPETHOH CTaThe KOHKPETHOI'O HOPMAaTHBHOTO aKTa, a K IeJIOMy POy WIH
BU/ly KaKuX-TO NpaBuil. Takas HOpMma Ha3bIBaeTCsl OJaHKETHOW, MOTOMY YTO BbI-
CTyHaeT KaK Obl YHCTHIM OJIAHKOM, KOTOPBIH 3aIOJIHAETCSI KOHKPETHOM CHTYaIu-
e, KOHKPETHBIMH TpPaBWIAMHU CICIHAIbHOTO XapakTepa. JTH TMpaBWiIa MOTYT
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OBITH MHOTOYKCIICHHBIMH. Hampumep, MPUMEHUTENBHO K PA3HBIM OTPACISIM TPO-
M3BOJICTBA CYIICCTBYIOT Pa3lIMUYHbIC MPABHIIA [0 TEXHHUKE OE30MaCHOCTH, KOTO-
pbIe MOTYT U3MEHSTHCS, B TO BpeMsl Kak OJaHKEeTHAas HOpMa, IpPeayCMaTpPHBAIO-
1asi OTBETCTBECHHOCTh 33 UX HAPYIIICHHE OCTACTCS HEU3MEHHOM. A MOXKET OBITh U
HA00OPOT.

TEMA 12. IPABOBBIE OTHOILIEHUS

12.1. IlonsiTHe, NPU3HAKH U COCTAB (CTPYKTYpA)

[ToHATHE «TPAaBOOTHOILIEHUE» SIBISETCS OJHOM M3 BAKHEUIIMX KAaTeropuil
oOmrelt Teopun mpaBa. ITO CBA3AaHO C TEM, YTO CaMO MPAaBOOTHOIIEHUE IPE/ICTaB-
JsieT co0oii Takoe 3BEHO NMPAaBOBOI0 MEXaHHW3Ma, B KOTOPOM HPABO CMBIKAETCS C
00BEKTOM CBOETO PEryJIMpOBaHUsI — COLMAIBHOM cdepoil. B pesynbrate mpaso-
BOE OTHOIICHHE CKJIaJbIBACTCS KaK BEChbMa CIIOKHOE TpaBoBoe oOpasoBaHue. K
MpHU3HAKAM IIPABOOTHOIIEHUSI MOXKHO OTHECTH CIIEIYyIOIUE:

1. [IpaBoOTHOLIEHNE — 3TO OTHOIIECHNE OOIECTBEHHOE, TO €CTh OTHOLIEHUE
MeXAy JroasMA. He MoKeT ObITh MPaBOBOTO OTHOIIECHHS MEXIY YEJIOBEKOM M
BEMIbI0, YEIIOBEKOM W KMBOTHBIM (Ja’ke €CITM OHO HAaXOAWTCS B COOCTBEHHOCTH
x03stiHA). [IpaBOOTHOIIEHHST MOTYT JIMIIB BOSHUKATH TI0 TIOBOTY STHX OOBEKTOB.

2. IIpaBOOTHOIIEHHUS CYIIECTBYIOT B HEPa3PBIBHOW CBSI3U C IOPHINUECKUMH
HOpMaMH, KOTOpPBI€ BBICTYIIAIOT HOPMAaTHBHOM 0a30if MX BO3HUKHOBEHHS (a Tak-
K€ U3MEHECHHS U MPEKPAIIeHNUs), CIeA0BATEIFHO — OJHON M3 BaXHEHUIIHNX IIpes-
MTOCBUTOK CYIIECTBOBAHMS IPABOOTHONICHHWH (HapsAAy ¢ CyObeKTamMu IpaBa U
IOPUIMYECKUMH (DaKTaMu).

3. YuacTHHKH IMPaBOOTHOLICHUA CBA3aHbl B3AMMHBIMH IOPUINYCCKUMU IIpa-
BaMU U 0053aHHOCTSIMHU, KOTOPhIC BOSHUKAIOT y CYOBEKTOB MpaBa MpH HACTYILIC-
HUH OIPEeIeICHHBIX IOPUANIECKIX (PaKTOB.

4. B nenoM npaBOOTHOLIEHUSIM CBOMCTBEHHO TaKO€ KauecTBO, KaK OMpene-
JICHHOCTh, WHJMBHIYyaJU3MPOBAHHOCTh. B IIPaBOOTHOLIEHUM OIpPEIEIICHbl Kak
€r0 YYacTHHUKH, TaK M YETKO OYEPUCHO MX MOoBeAeHHEe. MHIUBUIyamU3aIms Mo-
KeT OBITh KakK IBYCTOPOHHEH, KOTJ]a TOUMEHHO OIPENEIeHBI 00e CTOPOHBI (00s1-
3aTebCTBEHHBIC OTHOMICHHWA B TPaXKTAHCKOM IIpaBe), TaK W OXHOCTOPOHHEH
(mpaBoOTHOIIEHNE COOCTBEHHOCTH).

5. IIpaBoBbIe OTHOILIIEHUS HOCST BOJIEBOM xapakTep. Bo-nepBbIX, OHU cBsi3a-
HBI C TOCYZApCTBEHHON BOJIEH, BRIPAXKEHHON B IpaBe; BO-BTOPHIX — C HHAUBUIY-
aJIbHOM BOJIEH, TMOCKOJIBKY ITPABOOTHOIICHUS PEaTU3YIOTCsl OCPEACTBOM CO3Ha-
HUSL ¥ BOJIM €r0 YYaCTHUKOB (IICMXOJIOTMUECKMH MEXaHM3M JEWUCTBHS IPaBa).
Kpome Toro, 3HaunTensHas 4acTh HPAaBOOTHOIICHUH BO3HHKAET, U3MEHSETCS H
IIPEKpAIIaeTCs 110 BOJIE €r0 CyOhEKTOB.

6. IIpaBooTHOIIEHNS, OyAydH CIEICTBUEM BBIPRKEHHOW B IIpaBe BOJH IO-
CyIapcTBa, UM H OXPaHSIIOTC.
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C ydyeroM Ha3BaHHBIX KaueCTB MPaBOOTHOLICHHE MOXKHO ONPEAENUTH Kak
OXpaHsAeMOe TOCYIapCTBOM BOJIEBOE HHAMBHIYaIH3UPOBAHHOE OOLIECTBEHHOE
OTHOHMICHUEC, YYACTHUKN KOTOPOT'O CBA3aHbI B3aMMHBIMHU HOPUIUYCCKHUMMU IIpaBa-
MU U 00s13aHHOCTSIMU. WIH, TI0 ApyroMy, MpaBOOTHOIICHHUE — 3TO YPEryJIUpPOBaH-
HOC IIpaBOM 06LlIeCTBeHHI)Ie OTHOUICHUA, UMEA BBUAY TC IMOHATHUEC U IMPU3HAKU
IpaBa, JaHHbIE €My BBIIIE.

B cocraB npaBoOTHOIICHNS B KAYECTBE JIEMEHTOB TPAUIIOHHO BKIIFOYAIOT:

a) CyOBEeKTOB (Y4aCTHHKOB) IPAaBOOTHOIICHHUS;

0) 0OBEKTHI MPABOOTHOICHNUS;

B) COIEp)KaHHE NPABOOTHOIICHUS — IOPHIMYECKOE COJEp)KaHHE IPaBOOT-
HOIIeHNS (CyObEKTUBHBIC IOPHIMYECKUE MpaBa U 00S3aHHOCTH) W IPAaBOMEPHOE
(hakTHUECKOE TIOBEJCHNE, KOTOPBIM PEaTH3yIOTCs MpaBa U 00s3aHHOCTH (€ro Ha-
3BIBAIOT MAaTEPHAIILHBIM COJEPKAHMEM [IPaBOOTHOLICHHU).

12.2. Buabl npaBoOTHOLIEHHUIA

[IpaBooTHOLIEHUS KIACCUPUIMPYIOTCS MO PA3INYHBIM OCHOBAHUSIM.

1. ITo orpacieBoli NPUHAIIEKHOCTH MOXKHO Pa3iIMyaTh IoCyAapCTBEHHO-
MPaBOBBIC, aJIMUHUCTPATHBHO-IIPABOBBIC, TPAKIAHCKO-TIPABOBEIC U JPYTUe Tpa-
BOOTHOIIICHUSL.

2. B 3aBUCHUMOCTH OT MX (YHKIHOHATBHOI'O HA3HAYCHHS — PErYJIATHBHBIC U
OXpaHHTeNbHbIC. B CBOIO 0Yepe/b, CPein PEryIsSTUBHBIX Pa3JIHYarOT: a) MPaBo-
OTHOUICHHSI AKTHBHOTO THIA (BO3HUKAIOT HA OCHOBE OOSI3BIBAIONINX U YIIPABOMO-
YUBAIOIINX HOPM M BBIPAXKAIOT IWHAMHYECKYIO (YHKIHIO IIpaBa) u 0) MpaBOOT-
HOIICHHSI [TACCUBHOTO TUIMA (BO3HHKAIOT HA OCHOBE 3alpPEIAfOl[UX HOPM M BbI-
paKAIOT CTATHYECKYIO0, 3aKPEIUISIONLYI0 (DYHKIIHIO TIpaBa).

3. Ilo creneHn MHIUBUAYaATU3alMM PasTPaAHUUIMBAIOT ) OTHOCHTEJIbHBIE, B
KOTOPBIX TIOMMEHHO ONpeJelieHbl BCE YYaCTHUKHU PaBOOTHOIIEHHs, U 0) abco-
JIIOTHBIE, B KOTOPBIX WHAMBUAYAIU3UPOBAHA JUIIL OJHA CTOPOHA — YIPABOMO-
4yeHHas (HalpuMep, IPaBOOTHOILICHNE COOCTBEHHOCTH).

B stom ke psgy HekoTopeie aBTopsl (mpod. C.C. Anekcees, mpod. H.H.
Mary30B) BBLIGJISIIOT TaKkXke o01ue (MiIi 00IIeperyJIiTHBHBIE) TPaBOOTHOLICHUS,
B KOTOPBIX CYOBEKTHI OMpPECTICHBI JIHIIL THIIOBBIMU IMPU3HAKAMHU U KOTOPBIC
OMOCPEYIOT 00lIIee MPaBOBOE MOJIOKEHUE CYOBEKTOB, X MPABOBOM CTATYC, Mpa-
BOCYOBEKTHOCTH H T.II.

4. B 3aBUCUMOCTH OT NMPUHAICKHOCTH K TOH WJIM MHOW CTOPOHE MPABOBOM
CHCTEMBI TMPABOOTHOILICHHS JCTAT Ha: a) MaTepHaJbHBIE U IPOIECCyalbHEIE, 0)
YaCTHbIC U Hy6J’II/I'-IH])le.

5. MoXHO pa3nuyarh TakKe MPOCThIe M CIOXKHBIE MpaBooTHoOLIeHHs. CII0X-
HbIE TIPABOOTHOIIEHUSI MOTYT MMETh B CBOEM COCTaBE HECKOJBKO YYaCTHHUKOB C
KOMIUIEKCOM CYOBEKTHBHBIX IOPUIMYECKHX NpaB U o0s3aHHOCTEH. CaMbIM 3iie-
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MEHTapHBIM (IIPOCTBIM) OYyAET BBITJIAACTH IPABOBOE OTHOIICHHE 3 JIBYX CyOBEK-
TOB, Y OJTHOTO M3 KOTOPBIX MMEETCS IOpPUANYECKOe TIPaBo, a y JPYyroro — Koppec-
MTOHMPYIOIAS FOPHUIIYECKast 00SI3aHHOCTh (HAPHUMEp, OTHOIICHHUS 3aiiMa).

12.3. IIpaBocy0BbEKTHOCTH, IPABOBOIi CTATyC, IPABOBOE MOJIOKEHUE

B kaxo0ii oTpaciy nmpasa ecTh ClelHalbHbIe HOPMBI, Ha3HAaYE€HHE KOTOPBIX
— YCTaHOBWTH KPYT JIUII, [TOJIAJAlONINX IO JIeicTBHE HOPM IaHHOH OTpaciy.
JlenaeTcs 3TO IyTeM IepedncIICHHs] TPU3HAKOB, YKa3aHUs Ha KayecTBa, KOTOPbI-
MH CyOBEKTBI NOJDKHBI 00J1afaTh, 4TOOBI BBICTYNIUTH B POJM aApEcaToB HOPM
orpaciu. COBOKYITHOCTh YCTAHOBJIEHHBIX HOPMAaMH IIpaBa KadeCTB, AAIOIIAS
CyOBEKTy BO3MOXXHOCTH OBITH HOCHTENIEM IOPUINYECKHUX TpaB U 00SI3aHHOCTEH,
Ha3bIBACTCSI IPABOCYOBEKTHOCTBHIO.

IIpaBoCcyOBEKTHOCTE TIPEACTaBIAECT COOOH OOIIECTBEHHO-IOPHINIECKOE
CBOMCTBO JIUII: OHA UMEET JIBE€ CTOPOHBI — OOIIECTBEHHYIO U IopuandecKkyto. O0-
LIECTBEHHAss CTOPOHA NPABOCYOBEKTHOCTH BBIPAXKAETCS B TOM, YTO NPU3HAKU
CyOBEKTOB IpaBa 3aKOHOJIATENIb HE MOXKET M30UpaTh MPOU3BOJIBHO — OHU JAMKTY-
IOTCSI CaMOM JKW3HBIO, TTOTPEOHOCTAMH W 3aKOHOMEPHOCTSIMH OOILECTBEHHOTO
pasButus. FOpuandeckas xe ee CTOpOHA COCTOUT B TOM, YTO IPHU3HAKH CYOBEK-
TOB IpaBa 00513aTENbHO JOJDKHBI OBITH 3aKPETIICHB! B FOPHIMUECKUX HOPMaX.

B teopum mpaBa mMMeeTcs NOCTaTOYHO OOOCHOBAHHAs TOYKAa 3PEHHS, CO-
CTOsIast B TOM, YTO IPaBOCYOBEKTHOCTh MOXET paccMaTpUBAThCS KaK CBOETO
poza cyObeKTHBHOE IOPHIMYECKOE MIPABO — «IIPABO Ha MIPAaBO», CYLIECTBYIOIIEE B
paMKax TaK Ha3bIBaeMbIX OOIIMX (OOLIEPeryJISTUBHBIX) MPABOOTHOMLICHHH MO
JIMHUY HOPM TOCYIapCTBEHHOTO Mpasa. JleficTBUTENbHO, 001Ias ¢ CyObEKTUBHBIM
IIPaBOM MPHPOAA NPABOCYOBEKTHOCTH 3[€Ch HAIUIO — MPABOCYOBEKTHOCTD TaK-
)KE TPENCTaBIsIeT CO00i ONpeaeIeHHYIO IOPHINYECKYI0 BO3MOXKHOCTD, PHYEM
peaybHO BIMSIONIYIO, OKa3bIBAIOIIYIO PErYJIITHBHOE BO3JCHUCTBHE HA MOBEICHUE
CyOBEKTOB IMpaBa.

B cocraBe npaBocyOBEKTHOCTH Pa3iuyYalOT HpasocnoCOOHOCHb U 0eecno-
cobHoCcmb.

Ilpasocnocobrnocms — 310 00yCIIOBIEHHAS TIPABOM CIIOCOOHOCTD JIMLA UMETh
CYOBEKTHBHBIC IOPUINYECKIE MpaBa U OOSI3aHHOCTH, TO €CTh OBITh yYYaCTHUKOM
MIPAaBOOTHOLIEHHs. TakuM 00pa3oM, MOXET OBITh JOCTATOYHO OIHOW IPABOCIIO-
COOHOCTH, YTOOBI BBICTYIIUTH CTOPOHOW B MPABOOTHOIIEHWH. Tak, oOmiast rpax-
JIAHCKasi IPaBOCIIOCOOHOCTh MHAMBU/IA BO3HUKAET B MOMEHT €0 POKAeHNUs (B 0CO-
OBbIX CTydasx — A0 POXKIEHUSA), U YIaCTHUKOM I'Pa)IaHCKO-IIPaBOBOTO OTHOIICHHUS
(HarpuMep, MPaBOOTHOILIEHUS HACIIEIOBAHMS) MOXKET OBITh MyIajieHeLl.

Heecnocobnocms — 310 00yCIIOBIEHHAS IPABOM CIIOCOOHOCTH CBOUMH COO-
CTBEHHBIMHU JeicTBusIMU (Oe3zeiicTBueM) mpuoOpeTaTth CyObEKTUBHBIE IOPHIM-
YecKue IpaBa M OO0S3aHHOCTH, OCYILECTBIATh M NpeKpamars ux. Bo3Hukaer B
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MOJTHOM 00BbEME B 3aBUCHMOCTH OT BO3PACTHOTO M NCHXHUYECKOTo KpuTepus. Ha-
npumep, B PO neecrnocoOHOCTh B MOTHOM 00bEME BO3ZHHMKAET NPU JAOCTHXKEHUU
nHuBHIoM 18 stet. Jo aToro Bo3pacra y MHAMBUAOB OTPAaHUYEHHAs JIEeCIOCo0-
HocTh. Harpumep, B ['paskiaHcKoM mpaBe IHCTBYIOT ClieyIoliye paBmia: 1o 6
JIST MHIUBH]L ITOJHOCTBIO HEIeeCcoco0eH, ¢ 6 10 18 jeT — orpaHHyYeHHO JeecIo-
cobOen. [Tpu 3ToM ¢ 6 o 14 oHa Ha3BIBaETCS JCECIIOCOOHOCTHIO MANIOJICTHHX, ¢ 14
10 18 neecriocoOHOCTRIO HecoBepIeHHONETHHX. OTHAKO B HEKOTOPBIX CIIydasXx,
MIPEyCMOTPEHHBIX 3aKOHOM, JIEECIIOCOOHOCTh B MOJHOM 00BbEME MOXKET HacTy-
IUTH 10 AOCTIKEHHS MHAMBUAOM 18 JleT: B ciryuyae 3aKiIfodeHusl Opaka M 3MaH-
cunayy. OrpaHIYeHNE AEECTIOCOOHOCTH 10 ICUXUIECKOMY KPUTEPHIO BO3MOXK-
HO TOJIBKO B Cy/I€OHOM TOpSKE.

IIpaBocrOCOOHOCTH M I€ECIOCOOHOCTh — 3TO JIBE€ CTOPOHBI OHOTO U TOTO
Ke (peHOMeHa — NMPaBOCYOBEKTHOCTH, KOTOpasi O CBOEH NPHUPOAE ABJIAETCS IH-
HOHW IpaBojieecriocoOHOCThI0. PealibHOE pa3belMHEHUE NMpPaBOCYObEKTHOCTH Ha
MPaBOCHOCOOHOCTh M JIEECIIOCOOHOCTH MPOMCXOAUT B OCHOBHOM B c(epe rpaxk-
JTAHCKOTO MpaBa W TO HE JUIA BCEX CyOBEKTOB, a TOJNBKO JUIS (DU3UUECKUX JIHI
(rpaxnaHckasi MpaBocyObEKTHOCTh OPraHU3aUi e/IMHA).

Pa3zHOBUAHOCTBIO 1€€CTIOCOOHOCTH SBISIETCS AEAUKMOCHOCOOHOCMb, KOTO-
past peacraBisier co00l CIOCOOHOCTH JIMIA HECTH IOPUANYECKYIO OTBETCTBEH-
HOCTH (WICTIONHSTh COOTBETCTBYIOIINE HOPHIMYECKHE OOS3aHHOCTH) 3a COBEp-
IIICHHBIC TIPAaBOHAPYIIICHUS (JETUKTHI).

[IpaBoCyOBEKTHOCTE MOXKET OBITH: a) 0o0miel (cImocOOHOCTE OBITH CYOBEK-
TOM MpaBa BooOIe), 0) OTpacieBol U B) CreLHAaNIbHON (HApUMep, IPaBoCyOb-
€KTHOCTb FOPUINYECKHX JIHII).

HcxonHoe mpaBOBOE MOJ0XKEHHE CYOBEKTOB XapaKTEPU3YETCsl MOHATHEM
«npaeosoti cmamycy. Hanbonee MUPOKUM OH SIBJISETCS Y TPaKAaH U CKIIajbIBa-
€TCsl U3 NPaBOCYOBEKTHOCTH M KOHCTHUTYLIMOHHBIX NpaB M 00sS3aHHOCTEH, KOTO-
prie o Koncrtutynuu Poccuiickoit denepannu cocTaBisiOT OCHOBBI IIPaBOBOTO
cTaryca JMYHOCTH W SIBJIAIOTCS ACHCTBYIOUIMMH HerocpencTBeHHO (1. 2 Kon-
cruryuun P®). IIpaBoBoii craryc rpaxkaan Poccuiickoit denepanun siBisiercs
PaBHBIM JUIS BCEX.

C110BO «CTaTyc» B MEPEBOJE C JATHHCKOTO O3HAYAET «COCTOSHHE», «II0J0-
skeHue». Tem He MeHee, B TUTEpaType MpeaIaraeTcs Hapsay ¢ MOHSATHEM IpaBo-
BOIO CTaTyca BBIAEISTH IOHITUE «npagogoe noodicenue». Takoe NOMOIHEHHE
HUMEET CMBICI, €CIIH O] «IIPABOBBIM MOJIOKEHUEM» ITOHUMATh KOHKPETHOE Tpa-
BOBOE TIOJIOKEHUE CYOBEKTa, KOTOPOE OIPEAENIAETCA KaK €ro MPaBOBbIM CTaTy-
COM, TaK M COBOKYITHOCTbIO KOHKPETHBIX IIPAaBOBBIX CBS3€i, B KOTOPBIX OH CO-
CTOMT.
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12.4. Cy0beKT NpaBOOTHOLICHUS

Hannume y nuna Takoro oOIIecTBEHHO-IOPHIMUYECKOTO KayecTBa, KaK Ipa-
BOCYOBEKTHOCTb, JJA€T €My IOPUANYECKYI0 BO3MOXKHOCTh BCTYIHUTH B IIPAaBOOT-
HOIICHUEC, CTATb HOCUTEJIIEM KOHKPCTHBLIX IOPUANYCCKUX IIpaB U O6ﬂ33HHOCTeﬁ.
Takue nuna, KOTOpBIE MO 3aKOHY MOTYT OBITh YYaCTHHKAMH MPABOBBIX OTHOLIE-
HU, Ha3bIBAIOTCS CyOBEKTaMH ITpaBa.

[Tonnmanne MexaHn3Ma JEHCTBHA IpaBa MPEIIoiaraeT pa3IudeHUe MOHs-
THH «CYOBEKT IpaBa» M «CyObeKT NpaBooTHoueHUs». CyObeKThl IpaBa — 3TO
MOTCHIMATIbHBIE YYaCTHUKN TPaBOOTHOIICHNH, 3TO JIMNA, KOTOPBIE JIUIIb MOTYT
OBITh HOCHUTEISIMH IOPHIMYECKUX TpaB U oOs3aHHOCTeH. CyOBeKT e MpaBOOT-
HOIIECHUS — 3TO CYOBEKT MpaBa, KOTOPBIH PEeaNn30Bal CBOIO NPABOCYOBEKTHOCTD
1 CTall Y9aCTHUKOM KOHKPETHOTO MpPaBOBOro oTHomeHus. JIro0oi cyOBbexT mpa-
BOOTHOIIICHHS — 3TO BCETAa CYOBEKT mpasa (6e3 3TOro OH MpOCTO HE CMOT OBl
CTaTh TAKOBBIM), HO HE BCSKHU CyOBEKT IpaBa — yYaCTHHK TOTO MJIM MHOT'O KOH-
KPETHOT'O [TPaBOOTHOLICHHSL.

Juist Toro, 4ToObI CYyOBEKT IpaBa MpPEeBpaTHJICS B CyOBbEKTa MPaBOOTHOLIE-
HUSI, JOJDKHBI TIOSIBUTHCSI OTIPEJIeNICHHBIE I0pUANYecKUe (PakThl, KOTOPBIE «3aIryc-
KaloT» B JICHCTBHE COOTBETCTBYIOIIYIO IPEIOCTaBUTEIBHO-00S3BIBAIONIYIO HOP-
My (HOpMBI), U OHa y’Ke, B CBOIO O4€pe/lb, BO3JIaracT Ha JaHHBIX CYOBEKTOB IOpH-
Jr4yecKre 00s3aHHOCTH M MPEAOCTABISCT UM IOPUANIECKHE MPaBa, Aenas X TeM
CaMbIM YJaCTHUKAaMH BO3HHUKIIIETO ITPAaBOOTHOLICHHUS.

CyOBeKTHI TIpaBa, TaKUM 00pa3oM, HapsIILy ¢ HOpMaMH IpaBa U IOpHINYE-
CKMMH (haKTaMH, MPEACTABIAIOT COOOH OXHY M3 IPENOCHUIOK (HEOOXOAMMBIX
YCIIOBHI1) BOSHUKHOBEHUS 1 CyIIECTBOBAHHS IPAaBOOTHOIICHHH.

ITockonbKy CyOBEKT IPAaBOOTHOIIEHHUS — 3TO BCET/IAa M CyOBEKT IpaBa, TO €ro
OOILIYI0 XapaKTEepUCTHKY CIIEAyeT YBS3bIBATh C MPABOCYOBEKTHOCTHIO (TIPaBOCIIO-
COOHOCTBI0, /1eeClIOCOOHOCTBIO, IETMKTOCIIOCOOHOCTBIO) U MPABOBBIM CTATyCOM.

ITo Buaam cyObekTOB IpaBa (a 3HaYUT U CyOBEKTOB PABOOTHOIICHHI) BbI-
JTISIEOT:

a) (hu3nueckue Iuna;

0) opraHu3zanyy;

B) O0IIECTBEHHBIC 00pa3oBaHus (HAPOBI, HAITUH).

dusndeckue JIHa — 3TO IPaKAaHe, MHOCTPAHIIBI, JIMIAa 0e3 TpaxIaHCTBa
(amatpumpl), MHIIa ¢ ABOWHBIM TpaxaaHcTBOM (Oumarpuabl). K opranuzanusm
OTHOCSITCS:

a) caMo TOCYIapCTBO;

0) rocynapCTBEHHbIE OPTaHHU3AIH;

B) HErocyJapCTBeHHbIE (OOIIECTBEHHBIE, KOOTIEPATHBHBIE, KOMMEPUYECKUE U
JIp.) OpraHu3aIiu.
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Cpenu rocynapcTBEHHBIX OPraHM3alMii MOXKHO BBIAENUTH I'OCYNapCTBEH-
HBIE OpraHbl — IOCYJapCTBEHHBIE OpPraHU3alliK, 00JaJalollie BIACTHBIMU IOJ-
HOMOYHUAMMU.

Oco00 creyer OTMETUTh KaTeropuio FOPHIMIECKHX JIML, KOTOPbIe 001a1at0T
NPaBoCcyObEKTHOCTHIO, HEOOXOAMMOI MM JUISl y4acTusl B TPaXKIAHCKOM (MMYILECT-
BeHHOM) oOopote. B Poccuiickoit denepanun B cooTBeTcTBUU O CT. 48 ['paknaH-
CKOT'0 KOJIeKCa I0pUINUECKUM JIMIIOM TIPU3HAETCSl OpraHnu3alusl, KOTopast:

a) uMeeT 000co0JIEHHOE MMYIIIECTBO U OTBEYAET 110 CBOMM 0053aTeIbCTBAM
9THM UMYILIECTBOM;

0) MOJKET OT CBOETO UMEHH MPHOOPETATH U OCYIIECTBISATh HMYIIIECTBCHHBIC
Y JIMYHBIE HEUMYILIECTBEHHBIC ITPaBa, HECTH O0s3aHHOCTH;

B) OBITH UCTIIOM U OTBETYHUKOM B CYJIE.

Hapno 3amMeTHTh, 4TO «IOPUANYECKOE JHI0» — 3TO HE CTOJIBKO 0003HAUEHHUE
Pa3sHOBHIHOCTH CYOBEKTOB IpaBa, CKOJIbKO 0003HaUE€HHE Pa3HOBHIHOCTH IPaBO-
CyObEKTHOCTH KakK 00IIEeCTBEHHO-IOPHMYECKOTO CBOWCTBA ATUX CyObekToB. Tak,
B KaUC€CTBC IOPHUIUYCCKOIO Jinlla MOKET BBICTYIIUTH, HAIPUMEP, U CaMO Trocyaap-
CTBO, KOTOPOE, KaK BHJMM, 3aHHMAeT CBOE MECTO B KJIACCU(HKAIIMH CYOBEKTOB
npaga.

12.5. O0beKxTHI NPABOOTHOLICHUS

HazHaueHue MmoHATHSA «OOBEKT MPABOOTHOIICHUS» COCTOHT B TOM, UTOOBI
PaCKpBITh CMBICH CYIIECTBOBAHHS MIPABOOTHOIIEHHS, TOKA3aTh, IS Yero CyObek-
THI BCTYHAIOT B TIPAaBOBOE OTHOIICHHE U JCWCTBYIOT B HEM, PEaH3ys CBOH IpaBa
u o0s3aHHOCTH. J[aHHAs KaTeropus, TAKUM 00pa3oM, YBSI3bIBAET MIPABOOTHOIIIE-
HHE C CHCTeMOW MaTepHajbHbIX W TYXOBHbIX Onar obmiectBa. [Ipu Bcem 3ToM
npobiieMa 00BEKTa MPABOOTHOIICHHS MPUHAIISKUT K YHCITy Hanbojee TUCKYC-
CHOHHBIX B TEOpUH paBa.

HecMoTpst Ha MHOTOYHCIIEHHOCTh TOYEK 3PEHHS, MOXKHO BBIZICIHUTH JIBE OC-
HOBHBIE TEOPHH OOBEKTA NMPABOOTHOLIECHUS: MOHUCMUYEcKyl0 (€€ aBTOPBI OT-
CTanBaIOT €MHBIN OOBEKT MPABOOTHOLICHUS ) U NAIOpaIucmudeckyto (B Hell mpu-
3HAETCS] MHOXECTBEHHOCTh 00BbEKTOB IIPABOOTHOIICHHMS).

CornacHo MoHUcmuyeckoli meoput, OOBEKTOM TIPABOOTHOIICHHUS SIBISACTCS
noBeaeHue oos3anHoro mma (mpod. O.C. Nodde) mmm to dakTrueckoe odmect-
BEHHOE OTHOILCHHE, Ha KOTOpOEe MpaBoOTHOLIeHHe BozjedcTByer (mpod. FO.K.
Toncroii).

VY4eHsle, TPU3HAIOIINE MHOXECTBEHHOCTh OOBEKTOB MPABOOTHOIICHHH, IMO-
pa3HOMY OIPEACIISIOT €ro MoHsITHe. Tak, M3BECTHBIM POCCHIUCKHIA MPaBoBe.] Ipod.
H.I'. AnexcannpoB 1nox 00bEKTOM HPaBOOTHOIIEHHUS] TOHUMaJ «TOT UMYIIECTBEH-
HBIl OOBEKT, M0 TIOBOIY KOTOPOIO CYLIECTBYET AaHHOE OTHOLICHHE MEXIY CyOb-
extamm». UHoe onpenencane naet npod. C.C. AnekceeB. OH cuntaeT 0ObEKTaMU
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MIPaBOOTHOLIEHUH «Te ABJIEHUS (IIPEAMETHI) OKPYIKAIOIIET0 HAC MHUpPa, HA KOTOPbIC
HAIpaBJICHbI CyObEKTHBHBIEC IOPHIMIECKHIE IPaBa U 00SI3aHHOCTH».

B nmopanucmuyeckoti meopuu x 00beKTaM IMPaBOOTHOLICHUH OTHOCST:

1) maTepuanbHble Onara (Bewin);

2) HemarepualibHble 0Jlara — IPOIYKThI IyXOBHOTO TBOPYECTBA (PE3YJIbTaThI
ABTOPCKOH, M300peTaTeNIbCcKOM M Ap. NESATENBbHOCTH), JIMYHBIE HeMaTepHalbHbIe
Onara (MMs1, 4eCTbh, JOCTOUHCTBO);

3) nmeifcTBUs WM BO3ZEpKaHUE OT AeHCTBUI (paboTa, yciyra);

4) pe3ympTaThl NeHCTBHH CYOBEKTOB TMPaBOOTHOIICHHH (HAYy4YHO-
HCCIIeIOBATENbCKas pa3paboTKa).

B nurepatype MMEIOTCSI OIBITKH OOBEANHUTh MOHUCTHUECKUH U TUTIOpaITH-
CTHYECKHII MOAXO.bI K 00BEKTY MPaBOOTHOLIEHHS, KOTraa (hakTHIECKOe IpaBoMep-
HOE TIOBEJICHHE Ha3bIBAIOT IOPUIMUECKUM OOBEKTOM IPABOOTHOIICHUS (WM TIpen-
METOM HpaBOOTHOL[IeHI/Iﬂ), a CBA3aHHBIC C 3TUM MOBCIACHUEM DPA3JIMYHBIC MAaTEPpU-
aJIbHBIC M IyXOBHBIE OJlara — «MaTepHaIbHbIM 00beKTOMY (Hampumep, npod. JLU.
CnupuzoHoB). B spyrom cityuyae, HarpoTUB, IPeIMETOM MPABOOTHOLIECHHS T10J1a-
raloT MaTepuabHOE WIIM HeMarepHaibHOe Osiaro, a 00ObeKTOM — pa3sHOOOpa3HbIe
(akTryeckue odmecTBeHHbIe oTHOMIEHH (1pod. A.I'. BpaTko).

B Takux ciydasx, BUAMMO, TOYHEE T'OBOPUTH 00 OOBEKTE NMPaBOBOM mes-
TEIBHOCTH (KOTOPBIM MOXET OBITh, HAIPUMEp, TPy3 WM TMOCBUIKA) U OOBEKTe
HWHTepeca (IocTaBKa Ipy3a WIH MOCBUIKH B TpeOyeMoe MECTO).

IIpusHaBass Gonee ONM3KOM K PEATBHOCTH IUIIOPATHCTHYECKYIO TEOPHIO,
OOBEKT NPABOOTHOIICHUS MOXKHO OIPEAENNTh KaK SIBICHHE BHEIIHEr0 MHDA,
CIOCOOHOE YZIOBJIETBOPUTH MHTEPEC YIPABOMOYEHHOTO JIMIA, BBICTYHAIOILIECE B
BUJE BEIlW, YCIYTH, MPOAYKTa JyXOBHOTO TBOPUYECTBA WJIM JUYHOTO HEMATEPH-
JILHOTO OJara, paju KOTOPOTo M JIEHCTBYIOT CyOBEKThI IPABOOTHOLIEHHS B paM-
Kax CBOMX IOPWINYECKHX MPaB U 00s3aHHOCTEH.

Kateropnio «00BEKT NMPaBOOTHOILEHUS» CIIEAYET OTIUYaTh OT KaTeropuH
«00BeKT npasay. [Iog 00bEKTOM ITpaBa IIOHUMAETCS TPEAMET IIPABOBOT'O PETyJIH-
pOBaHMs — colManbHas cdepa, HoaBepraeMast IpaBOBOMY BO3/CHCTBHIO.

B coBpemeHHOH OpHCIIPYICHIIME HE PU3HAETCS 0OBEKTOM MPaBOOTHOLIE-
HUS YENOBEK (KOTOPHIH MOXKET OBITH JIMIIb CYOBEKTOM IMPaBOOTHOIICHNU:). Bme-
CTE C TeM HCTOpHs OOIIEeCTBa 3HAET pabOBIANEIbUECKUE OTHOLICHUS, TIPH KOTO-
PBIX pab ObUT 00BEKTOM KYIUIU-TIPOJIAXKH («TOBOPSILEH BELIHIOY).

12.6. Conep:xanue u popMa MPaBOOTHOLIEHHS

Kateropun «dpopma» M «copepxaHue» Bcerja LIMPOKO HCIIOIb30BAIUCH
OTEUECTBEHHBIMHU ITPABOBEIAMH B IIEJIOCTHBIX XapaKTEPHCTHKAX CIOKHBIX IIpa-
BOBBIX SIBJIEHHH — 0OBEKTUBHOTO IIPaBa, IPaBOOTHOUIEHUs U aAp. JlelCTBUTENBHO,
9TH UIOCO(PCKHIE KaTeropuy OPUEHTHUPYIOT Ha M3Y4YEHHE IPEIMETOB U MpPOLEC-
COB B UX JWAJICKTHYECKON CBS3HW, B3aUMOIIEPEXOaaX, IPOTHBOPEYUBOCTH H T..I.
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OHHM 0XBaTHIBAIOT BCE KOMIIOHEHTHI SBJICHUS M JAIOT HPEICTABICHHE €r0 BHYT-
pPEHHEH OpraHU3aly U BHENIHEM NposBiIeHNH. OIHAKO CIENyeT YIUTHIBATh, YTO
«popma» u «conepxkanue» 3h(HeKTHBHBI B U3y4eHHH HanOoJiee 0OLIMX CBS3ed U
3aKOHOMEPHOCTE!. B moipoOHOM, eTaqbHOM HCCIIEI0BAaHUN OOBEMHBIX U CIIOK-
HBIX 00BEKTOB UCXOJHAsI, (hritocodckasi MHOTO3HAYHOCTh ATHX KaTerOpuil Hem3-
0EXHO NPUBOJMUT aBTOPOB K PA3IMYHBIM TPAKTOBKaM (POPMBI U cOJepiKaHMs Of-
HOT'O ¥ TOTO )K€ SIBJICHHs. B 1mosHO#1 Mepe 3TOT MOMEHT NpOSsIBIII Ce0sl B TEOPETH-
YECKUX XapaKTePUCTHKAX (POPMBI U CO/IEPKAHUSI TPABOBOTO OTHOIICHHMSI.

OCHOBHBIE 00LIIETEOPETHYECKNE TTO3UIIUH B 3TOM BOIIPOCE TAKOBBI:

1. ®opMoii TPaBOOTHOIIECHHUS SBJISIFOTCS CYOBEKTUBHBIE FOPUANIECCKAE TIpa-
Ba U 00SI3aHHOCTH, a €T0 COJEpKaHneM — (PaKTHIECKOE ITPAaBOMEPHOE MOBEICHHE
CcyOBEKTOB, KOTOpPOE 3TH IpaBa u o0s3aHHOCTH peanusyeT (mpod. B.H. Illermnos,
mpod. JI.C. SIBuu u np.). Hago 3ameTuTh, YTO B JAHHOM BapHUaHTE METOIOJIOTH-
YEeCKHE BO3MOXKHOCTH KaTeropuil «opma» u «conuepkaHie» HCIOJIb30BaHbl HaH-
6onee monHo. Ha nx ocHOBe BbIIENEHBI caMble CYLIECTBEHHbBIE CTOPOHBI MIPaBO-
OTHOUICHHS M ITPAaBWIILHO yCTaHOBJIEHA WX (PyHKLIMOHaNIbHAs CBs3b: (hopma (TIpa-
Ba U 00s13aHHOCTH) aKTUBHO BO3JICHCTBYET Ha coeprkaHue (rmoseneHue), popmu-
pyeT ero, a coiepkaHue ompenensier (GopMy uYepe3 M3MEHEHHE IOPHIMYECKUX
HOPM IIyTE€M IIPaBOTBOPUYECKOMN JIESTEIbHOCTH.

2. Mpod. C.C. AnekceeB Ha3pIBaeT CYOBEKTHBHBIC IOPUANYCCKHE IPaBa U
005I3aHHOCTH «IOPHIWIECKIM COAEPKaHWEM IIPABOOTHOIICHUS, a (haKTHIECKOEe
MPaBOMEPHOE MOBEJIEHNE CYyOBEKTOB — «MaTepHaNbHBIM conepikanueM. I1pu sTom
aBTOp IOJIAracT, YyTo 00a ITU COIEPKAHUS SBIISIOTCS JIEMEHTAaMU IPABOOTHOIIIE-
HUA ¥ Hapsily C HUMU BBIIEIIIET IPYTHE JIEMEHTHI — CyOBEKTBI M OOBEKT MPaBOOT-
HOILICHUSL.

W3noxeHHBIH 1MOIX0M HEKOPPEKTeH ¢ (HIoCOPCKON TOYKH 3peHus. Bo-
TNEPBLIX, HECJIB3s BLIACIATL B OJHOM M TOM XK€ 06’])eKTe JABa COACpKaHUA U HU
OJTHOM (hOpPMBI. DTU KaTErOPUU — MAPHBIC: KaXIOMY COJICPIKAHHIO JO0JDKHA OBITh
HaiifieHa cBosi opma. Bo-BTopsIX, hopma 1 coepkaHne UCUEPIIBIBAIOT SIBICHHUE
MOJTHOCTBIO: €CIIM YTO-TO OTHECEHO K COJEPIKaHMIO, TO BCE OCTAIbHOE JIOJDKHO
OBITH OTHECEHO K (hOpMeE, U HUKAKHX APYTHX «IJIEMEHTOBY B SIBIICHUHU YK€ OBITh
HE MOXeET. B-TpeTbux, comepaHHe HHUKOTAA HE MOXET BBICTYIIaTh B KauyecTBE
snemenTa. HaobopoT, coneprkaHne — 3TO CTPYKTYPHO-OPTaHU30BAHHOE €IUHCTBO
3JIEMEHTOB.

Hano 3ameruts, uto panee npod. O.C. Modde Bbiaesst B MpaBOOTHOIIICHAN
BOOOILE TPH COZEPIKaHNUS — FOPUINUECKOE, MATEPHAIIBHOE U HCOIOTNUECKOE.

3. [IpaBooTHOILIEHHE B 1IEJIOM BBICTYyIAeT Kak (hopMa peryJimpyeMoro Hopma-
MM TpaBa OOIECTBEHHOTO OTHOLLICHHUS, & IOCIIEIHEE SIBIISIETCS COJIEPIKaHHEM Mpa-
BootHomeHwus (pod. O.A. Kpacasuukos, npod. b.JI. Hazapos u ap.). [Tpu aTom, o
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MHEHHIO aBTOPOB, COJiepKaHue (OOLIECTBEHHOE OTHOLICHHE) HAXOIMUTCS 3a Ipejie-
Jamu cBoei (popMbI (TIPaBOOTHOIIEHUS ), SIBJISIETCS] BHEIITHAM COJICPIKAHUEM.

OTHOCUTENBHO JaHHON TOYKHM 3PEHUS MOYKHO 3aMETHTh, YTO, BO-TIEPBBIX,
¢unocodus Takoi CBSI3M (HOPMBI U COJIEPIKAHUS HE 3HACT — BHEIIHEH B UX CBS3U
MOXeT OBITh TOJIBKO (hOpMa, HO HUKOT/IA CO/IEpXKaHUe, KOTopas He JaeT OTBETa
Ha BOIIPOC, KaKoe SBJICHUE B TAaKOM Ciy4ae oOpasyercsi eIMHCTBOM IPABOOTHO-
meHust (kak GpopMbl) U 0OIIECTBEHHOTO OTHOIICHHS (CO/lep KaHMs).

4. Hekoropsle aBTOPHI MpeuIaraloT Ha3bIBaTh BECh MacCHB IPENIOCTaBIIsIe-
MBIX 3aKOHOM CyOBEKTY MpaB 1 005S3aHHOCTEH IOPUIMYECKUM COJIEPIKAHHEM TIpa-
BOOTHOILICHHUS, @& KOHKPETHBIC IOPHIMYECKUE MpaBa U O0A3aHHOCTH B KOHKPET-
HBIX MPABOOTHOMICHUSX — (PAKTUUECKUM COJCPIKAHUEM MPABOOTHOMICHHUS. DTOT
BapUaHT MOX0XX HA BTOPOH, C TEM pa3jinuueM, KOT/ia OJJHO CO/IEPKaHUE BIOKEHO
B 1pyroe 6e3 GpopMeI.

C y4eroM cka3aHHOTo Oosiee MPEANOYTUTENIBHBIM BBITJISIUT NEPBBIN Bapu-
aHT UCIOJIb30BaHMs (uitocodckux Kareropui «popma» M «Comep)KaHue» B Xa-
PaKTEepUCTHKE MPABOOTHOIIEHHSI.

CybvexmusHoe npago u puouteckast 00a3aHHOCHb.

Cybvexmusnoe npaso — 3T0 Mepa BO3MOXKHOTI'O MOBEAEHUs cyObeKTa Ipa-
BoOoTHOWEHNUS. JII000e CyObEeKTHBHOE MPABO CJIAraeTcsi UX TPeX NMPaBOMOYMIA: a)
MIpaBo Ha ACUCTBU, 0) paBo HA TPeOOBAHMSA U B) IIPABO HA 3aIUTY.

IOpuouyeckaa o6sa3anHOoCcms — 3TO Mepa JOIDKHOTO TOBEICHUS CyOBeKTa
paBooTHOLIeHHs. Takxke cliaraercsi U3 Tpex JIEMEHTOB: a) HEOOXOIUMOCTh CO-
0JIt0/1aTh TIPABOBEIE 3aMPEThI, 0) HEOOXOJUMOCTh UCTIONHATH IOPHINIECKIE 00s-
3aHHOCTU M B) HEOOXOAMMOCTb HECTH IOPHUIAMYECKYIO OTBETCTBEHHOCTh 33 HEUC-
MOJIHEHHE IOPUINIECKON 00I3aHHOCTH.

CyOBbeKTUBHOE MpPaBO MPU3BAHO YAOBIETBOPSATH COOCTBEHHBIE HHTEPECHI
JIMIA, a IOpUIUYecKasi 00sI3aHHOCTh — Yy)KHe MHTepechl (YIpaBOMOYEHHOIO JIU-
na). CyObeKTHBHOE NPABO KaK Mepa BO3MOYKHOTO MMOBEICHHS, PEaIU3aIus KOTO-
pOTO 3aBHUCHT OT YCMOTpPEHHMsI YIpaBOMOYEHHOro Jsmna. FOpumuueckas o06s3aH-
HOCTb KaK Mepa JOJDKHOTO MOBEAEHHS, OT pealn3allid KOTOPOH HeNb3sl OTKa-
3aThCS.

12.7. FOpuau4yeckue paxTol

DopMUpOBaHNE KATETOPUH KIOPUANUECKHN (HaKT» CBA3AHO C MepepabOTKOM,
OCMBICTICHHEM M CHCTEMAaTHYECKUM H3JI0KEHHEM PHUMCKOTO IpaBa €ro Mo3JIHEH-
muMHA uccnenoBaTensamu. O0Iee MOHATHE IOPUIMYECKOr0 (pakTa, Kak U MOHIATHE
[IPaBOOTHOLICHUsI, PUMCKUMHU IOpHUCTaMu cdopmyinpoBaHo He Obuto. CBouM
CYIIECTBOBAHUEM TEPMHUH «IOPUAMYECKUI (akT» 00s3aH BUIHOMY I'€pPMaHCKOMY
npasoBeny @puapuxy Kapiy ¢on CaBunbr (0IHOMY U3 OCHOBaTeled UCTOpHYE-
CKOM IITKOJIBI MpaBa), KOTOPEIA B cCBoeM Tpyne «CrucreMa COBPEMEHHOTO PHMCKO-
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ro mpasa» (1840 r.) mucain: «5 Ha3pIBal0 COOBITHS, BRI3BIBAIOIINE BO3SHUKHOBEHHE
WJIN OKOHYaHHE IPaBOOTHOIIEHNH, FOPUINIECKUMH (HaKTaMID».

B coBpemeHHOI1 yueOHOW JHTeparype BHMMaHHE B OCHOBHOM YJEJSETCS
Kiaccu(pUKaIUK IOPUIHUCCKUX (AKTOB, a CAMO MOHATUE OCTACTCS B TCHU. ABTO-
PBI, KaK MPaBUIIO, OIPAHUYMBAIOTCS OINIPECICHUEM FOPUIUUECKOro (aKTa, KOTo-
poe ¢dopMmynupyeTcs NPaKTUYECKH €IUHOOOpa3sHO M 3BYUYHT CIEIYIOIINM o0pa-
3oM: «tOpunnueckre GakThl — 3TO KOHKPETHBIE >KU3HEHHBIE 0OCTOSTENbCTBA, C
KOTOPBIMH HOPMBI IIpaBa CBS3BIBAIOT BO3HWKHOBEHHE, N3MEHEHHE WM IpeKpa-
IIEHNE TPaBOBBIX OTHOLICHHI.

Tem HEe MeHee, B IUTaHE NOHATHHHOW XapaKTEPUCTHKH IOPUAMICCKHUX (ak-
TOB MOXHO OTMETHUTb UX Cle0yIoujue XapaKxmephole 4epmoi:

1. ITo cBoeli conmanbHOW MPHUPONAE IOPUANYECKUE (AKThI — ITO OOBIYHBIE
JKU3HEHHBIE 00CTOSTENLCTBA, KOTOPHIE CaMH MO cede He 00JagaroT CBOWCTBOM
BbI3bIBATh HOPUIANYCCKUC TMOCICACTBUA. Takoe xauecTBO npuaacTcsa UM Hpuan-
YECKUMH HOPMaMH, ¥ MOXET IPOWU30WUTH TaK, YTO 3aKOHOJATENbh Ha KaKOM-TO
9Tane pa3BUTHA 06]_IleCTBeHH]>lX OTHOLLIEHUH MEPECTAHCT CBA3bBIBATH IIPABOBLIC
TIOCJICACTBHS C AaHHBIM OpHIMYecKuM (akToM. OHAKO AeraeTcs 3TO He MPOH3-
BOJILHO, HE TI0 TIPUXOTH 3aKOHOAATEIILHOTO OpraHa, a Mo BIMSHUEM 3aKOHOMEp-
HOcTel oOmecTBeHHOro pa3Butusi. [loaToMy ropunmueckue (GpakTsl UMEIOT IITy-
00OKyI0 OOIIECTBEHHYIO IPHUPOAY U MPEICTABILIIOT COOOH eIle OIMH BBIXO IpaBa
Ha TPaKTUKY, elle OAMH KaHAJ CBS3H IpaBa C COIMANbHOHN cdepoit. Takum oOpa-
30M, IOpUINYECKHE (PaKThl — 3TO OOIIECTBEHHO-IOPUINIECKHUE SIBICHHS.

2. IOpuanueckne (akThl ONOCPEIYIOT IBIDKEHHE MPABOBBIX OTHOLICHHI
(BO3HMKHOBEHNE, M3MEHEHHE, MpeKpallenue). 11 ecnu nmpaBocyOBbEKTHOCTh pac-
CMaTpuBaTh Kak 0co0Oro pojia IOPUINYECKOE MPABO B paMKax OOIIEpEeryJsiTHB-
HBIX [TPABOOTHOIICHUH, TO (PaKTHUECKUE YCIOBUS MPABOCYOBEKTHOCTU (BO3PACT,
BMEHSEMOCTb U T.II.) IO CBOEIl NpUPOJE U MEXaHU3MY JCHCTBUS TOXKE SBISIOTCS
IOPUIMYECKUMH (haKTaMHU.

3. FOpuanueckre (akTbl BBI3BIBAIOT INPABOBBIE ITOCIEICTBHUS TOJBKO BO
B3aUMO/ICHCTBUM C ITPAaBOBBIMU HOpMaMu. FOpuandeckuii ¢pakT UCIIONHAET POJIb
«ITyCKOBOTO MEXaHH3Ma» II0 OTHOLICHWIO K HOpME IIpaBa, OH 3allyCKaeT ee B
neiicteue. B aTom miane ropuamyeckne (GpakTel MOXHO PaccMaTpuBaTh Kak 3Be-
HbsI, CBSI3YIOIINE HOPMBI [IPaBa 1 MPABOBBIE OTHOIICHHS.

4. Yka3aHus Ha IOpUAMYECKUE (AKTBI U UX ONHCAHUE CONEPXKATCSI B THIIOTE-
3ax IOpuIMYecKuX HOpM. Hapsiny ¢ HopMamu U CyOBbEeKTaMu IpaBa IOpUIMUECKUE
(haKThI BHICTYNAIOT OJHON U3 MPENOCHUIOK BOSHIKHOBEHHS IIPABOOTHOLIEHHH.

IOpunuueckue (axThl, Kak U BCSIKHE KM3HEHHBIE OOCTOSATENBCTBA, GeCbMd
PasHoobpasnvl u Mozym Oblmy KIACCUGUYUPOBAHDL NO PASTUUHBIM OCHOBAHUAM:

1) 1o xapakTepy MOpOXKAaeMbIX IOPUINYECKHUX MOCIEICTBUIL: a) MpaBooOpa-
3yromye, 0) MpaBOU3MEHSIOIINE, B) TPABONPEKPALIAIONINE;
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2) 1o xapakrepy AHCTBHSL: a) (paKThl OXHOKPATHOTO NEHCTBUS (MCTEUEHHE
CpOKa, HAHECEHHE MaTepHaIbHOro ymiepba); 0) GaxTb-cOCTOSIHUSA (COCTOSHHUE B
POZCTBE, COCTOSIHUE HETPYAOCIIOCOOHOCTN);

3) mo xapakTepy CBSI3U C MHAUBHUIyaJIbHOM BOJIEH YYaCTHUKOB MPaBOOTHO-
IICHHS: ) IOPUIMYECKHE JIesHUs (NeWCTBUs M Oe3nelicTBue), 0) opuauYecKue
coObITusi. CoOBITUSI MOTYT OBITH abCOMOMHBIMU U OMHOCUMeNbHVIMU. ADcoom-
Hble cobbimusi BOOOIE HE CBS3aHBI C BOJICH YellOBEKa, HAlpHMeEp, CTUXUIHOE
6encreue. OmuocumenbHbiMu SBISIOTCS COOBITHS, KOTOPHIE HE 3aBUCST OT BOJIU
YYaCTHUKOB MMEHHO JaHHOTO IPaBOOTHOIIEHHS, HO 3aBUCAT OT BOJIM APYTHX
moneit. Hanpumep, yOUHCTBO IS YTOJIOBHOTO IMPABOOTHOIIEHHUS SIBIISIETCS FOPH-
JUYECKUM JIESTHUEM, a Al TPaKAAHCKOTO IPAaBOOTHOLICHHS HAcJIEIOBaHUS —
FOPUIUIECKUM COOBITHEM;

4) ¢ TOYKH 3pEHHsI COOTBETCTBHS IIPABOBBIM NPEINUCAHUSAM AESTHHUS MOXKHO
pas3zenuTh Ha: a) IpaBoMepHbIie U 0) HenpaBoMepHble. [locnenHue, B CBOIO ove-
penb, — Ha npecmyniienust u npocmynku (110 CTENEHH 00IIECTBEHHOM 0MacHOCTH);
HPOCTYIKH Kak Iopuandeckue (akThl B CBOIO OYEpeb NENSTCS HA: ePAHCOaAHCKO-
npasosvie, AOMUHUCMPATUGHbLE, OUCYUNTUHADHBIE.

5) B 3aBHCHMOCTH OT BOJICBOM HAaIPaBIEHHOCTH IpPaBOMEPHbIE NEUCTBHS
JeTSITCSL Ha: a) Iopuandeckue (MHIMBHIYyaJIbHBIE) aKThl (COBEPIIAIOTCS C LENbI0
BBI3BATh OIPEJEIICHHBIC IIPABOBBIC IOCIEICTBUS), 0) IOPUANYECKHE IOCTYNKH
(HOpMBI TIpaBa CBSA3BIBAIOT C HUMH IIPABOBBIE TOCIEICTBHS HE3AaBUCHMO OT BOJIE-
BOH HampaBIIEHHOCTH CYOBEKTa, B CHJIYy caMoro (hakra AesHHUS) U pe3yIbTaTHB-
HBIE JIeHCTBHA (IIPaBOBBIE MTOCIIEACTBUSI CBS3BIBAIOTCS HE C CAMUM JICHCTBUEM, a C
€ro pe3yNbTaTOM, HallPHMeED, PE3YIbTATOM TBOPUECKON AEATEIBHOCTH);

6) B 3aBUCUMOCTH OT CTEIIEHH CIOKHOCTH IOpUINIeCcKre (PaKThl AENATCS Ha:
a) eQMHUYHbIE I0pUAnYecKrue QakThl U 0) paKTHUECKHE COCTaBbl (CHUCTEMBbI IOPH-
nuueckux (aktoB). MIHOTAA /U1 BO3HUKHOBCHHMS, U3MCHEHUS WJIH MPEKPAIICHUS
MIPaBOOTHOLIEHUH TPEOYIOTCS HE OJIHO, @ COBOKYITHOCTb FOPHIMUYECKHX (PAKTOB.
B 3aBucuMOCTH OT TOrO, B Kakod OUYEpeIHOCTH M KaK FOpHIUYecKHe (aKThl
B3aNMOCBSI3aHbl, (PAKTHUECKHE COCTaBbl B CBOIO OYepelb JCISTCS Ha npocmule U
cnooicHble. B npocmulx paxmuueckux cocmasax BaxXHO TOJBKO HAJIMYHME FOPHIIH-
4ecKuX (pakToB. B cr10dcHbIX — TOPANOK HAKOIUICHHS IOPHANYECKHUX (PaKkTOB M X
B3aUMOCBSI3b cTporo ompezaeneH. OHM Haubojee XapaKTepHbI Ul YTOJOBHO-
MIPOLIECCYaIbHOTO MpaBa.

TEMA 13. PEAJIM3AIIAA TPABA. IPABOITPUMEHEHHUE

13.1. ®opMbI 4 METObI PeaIN3aNMHU MpaBa

Peamizanus kak TakoBasi IPEACTABIACT COOOH MPOIIECC MEPEBOA SIBIICHUS B
HWHOE Ka4yeCTBO, MPOIECC YIIOTPEOIICHHSI €ro KauecTB, CBOMCTB C IEIBIO JTOCTHKE-
HUS OMIPE/ICICHHOTO pe3yiibrara. [[pUMEHHUTEIBHO K TPaBy 3TOT MPOLECC O3HAYALT
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€ro MepeBo B KaUeCTBO MPAaBOMEPHOT'O MTOBEACHHS, CIIOIH30BAaHNE CBOWCTB IIpaBa
JUIS JOCTIDKEHHS COLMAJIbHO TIOJIE3HOTO pe3ynbTara. 3ajgada Ipolecca mpaBopea-
n3anuu — 3G exTHBHO, 03 BCIKMX OTKIOHCHUH (B PEXKHUME 3aKOHHOCTH) TIEPEBO-
JWATH NPEANHACAHMS IPABOBLIX HOPM B INPABOMEPHOE ITOBEACHME, MAaKCHMAaJIbHO
TOJIHO p€aJIM30BbIBATH BO3MOXKHOCTHU, NPEAOCTABJICHHBIC IMIPAaBOM, U MUCUCPIILIBAIO-
IIe BBIMOJHATH €ro TpeOoBaHus. TakuMm 0Opa3oM, MOXKHO CKa3aTh, YTO IPaBOBAs
HOpMa pean3yeTcs TOrIa, KOTa OHA BOIDIOIIACTCS B (PAKTUIECCKOM IIPABOMEPHOM
MOBeICHUH CYOBeKTOB. OHAKO CIIEAYET Cpasy jKe 3aMETHUTh, YTO 3TOT TE3UC UMEET
TPSIMOE OTHOIIICHHE JIUIITH K TIPEIOCTABUTENFHO-00S3BIBAIOIIINM HOPMaM, TO €CTh K
HOpPMaM, HENOCPEICTBEHHO PEryIUPYONINM MTOBEACHUE, XOTS OHH U COCTABILIIOT
OCHOBHOW MaccUB Iopuanmdeckux HopM. CrienuansHele ke (WM CHelHaTu3NpO-
BaHHbIE) HOPMBI (JIeKJIapaTHBHbIE, Ie(UHUTHBHBIE, ONIEPATHUBHbBIE U JIP.) HEOCPEI-
CTBEHHO IIOBEJICHHEM HE PEATM3YIOTCSA: OHHM PEATH3YIOT CBOE IpeIHA3HAYCHHE
4epe3 CUCTEMHBIC CBS3U C MPEIO0CTABUTEIILHO-00S3bIBAIOIIIMMH HOPMAMH, TIOMOTast
MM B PETYJIMPOBAHHH ITOBEICHMS.

CyObekTaMy peaiu3alyy 1pasa sSBISIIOTCS Te JIMIA, Ha KOTOPBIX PaBO pac-
MPOCTPaHsIET CBOE ICHCTBUE, TO €CTh CyOBEKTHI mpaBa. OOBEKTOM peanu3aiuu
BBICTYITAET CHUCTEMa 3aKOHOIATENbCTBA, HAIWYHBIA MAacCHB HOPMATHBHO-
npaBoBbIX akToB. [Ipod. JI.C. SIBHY cripaBeIUIHBO 3aMETHII, YTO «OCYIICCTBICHHUE
MpaBa HE BCETZa MPEACTABIBIIO MPAKTHIECKYI0 H TEOPETHIECKYIO TpolieMy, ee
He OBLTO, KOTAa 3aIIUIICHHBIE CHIIOHN (haKTHYECKUEe OTHOIICHUS Ha 3ape [IUBUIIH-
3alUH SIBIUINCH TIPaBOM, €€ He OBIBACT WM MOYTH HE OKa3bIBaeTCA, KOTHa roc-
MOJICTBYET OOBIYHOE TPaBO U CyAeOHBIN npereneHT. OcymecTBICHNE IpaBa Ipu-
oOpeTaeT MCKIIOYHUTENIbHOS 3HAUSHHE IMPU Pa3BUTOH IOpuanveckon Qopme, B
YCIIOBHSIX OOIIMPHOTO 3aKOHOJATEIHCTBAY.

Ecnu mpaBoBast HopMa yka3bpIBaeT Ha HEOOXOJIMMOCTh JOCTHUKEHUS KaKOTO-
100 COLMANBHOTO pe3ysbTara (HarnpuMep, W3rOTOBJICHHE MPOAYKIHMU OIpelie-
JIEHHOTO Ka4yeCTBa), TO B PEAIM3AlIUI0 TAKOH HOPMBI BXOJUT HE TOJBKO JESTEINb-
HOCTh CYOBEKTOB, HO U (DAKT JOCTIIKCHHS JAHHOTO PE3yJIbTaTa.

[IpaBoByrO CHCTEMY MOXHO MOJCIUTH HA J1BA OJOKa — MPABOTBOPYCCKHUNA U
npaBopeanu3yromuid. [Ipu 3ToM, 3aMeTHM, TIPOLIECCH TPaBOPEATU3AINH UIYT U B
MIPaBOTBOPUYECKOM OJIOKE, MOCKOJIBKY MPAaBOTBOPYECKAS ACATEIFHOCTh TOXKE Per-
JAMEHTHUPYETCS IIPABOM.

B cBoeli 0OCHOBHOM Macce HOPMBI IIpaBa peaIu3ylOTCs 4epe3 KOHKPETHbIE
npaBooTHoIIeHNs. OTHAKO OHH MOTYT PEaM30BaTHCS M BHE KOHKPETHBIX MIPaBO-
OTHOILIEHHH: B paMKax OOIIeH MPaBOBON CTPYKTYPHI, YCTAHOBIEHHONH HOPMaMH O
HpaBOcy6T)eKTHOCTI/I, TO €CTb IOCTOJIbKY, IMOCKOJIbKY JaHHBIC JIMIAa ABJIAIOTCA
Cy6"beKTaMl/I IpaBa, U HaXOJATCA B ONPECACICHHOM IPAaBOBOM COCTOSAHHU. Taxkas
peanu3aiysi IMEET MECTO B TeX CIyd4asiX, KOrja CyObeKThl B CBOEM IMOBEICHHUU
«00XOIIATY» TE IOPUANYECKHE (PaKThl, KOTOPHIE MOTYT BBI3BaTh HEXKEIATCIbHEIC
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MIPaBOBbIE MOCIEACTBHS (BOBHUKHOBEHHE KOHKPETHBIX MPABOOTHOLICHUI C He-
JKENMATeIFHBIMHU JUISI TAaHHBIX CYOBEKTOB IOPHIMYECKUMH OOS3aHHOCTAMH). JTa
(dbopma peanuzanyu XapakTepHa JUlsi 3alpelaronx HoOpM, HO B HEl MOTYT pea-
JIM30BBIBATHCS M 00S3bIBAIOIIE HOPMBI IIPaBa.

Paznuuator uemvipe opmul peanuszayuu HOPM IIpaBa: coOMI0OeHUe, UCNO-
HeHue, UCNOoNb308aHUe U npumererHue HOpM npasa. [lepssie Tpu Gopmbl peann3a-
LIMH HETIOCPEICTBEHHO CBSI3aHbI CO CII0c00aMy IPaBOBOTO PETYJIMPOBAHUSI.

CoOmofieHue CBsI3aHO C 3alPeTaMH, COCTOMUT B BO3JIEp)KaHUM OT IEeHCTBHUH,
3aMpeIIeHHBIX TPaBOM, TPEOYIOIIUE MACCUBHOIO MOBeACHUsS (BO3JCpIKAHUS OT
JCUCTBUI) T.€., €CIIN 0OUjeCmEeHHbIe OMHOWEHUS! YPe2yIUPOBAHbL NOCPEOCMEOM
3anpema, mo opmou peanuzayuu npasa oyoem cobniodenue.

Hcnonaenne BhITEKaeT M3 MO3UTUBHONW IOPUANYECKON 00S3aHHOCTH, 3aKITIO-
YaeTcsl B COBEPILICHHH COOTBETCTBYIOIIUX O0SI3aHHOCTSIM aKTHUBHBIX (IIO3UTHBHBIX)
JeicTBU (yIuiaTa JIeHer 3a NPOAaHHYI0 Bellb MO JIOTOBOPY KYIUTH-TIPOJAXKH, Y-
jlata HaJoroB U T.1.) T.C., eciu oOujecmeeHHvle OMHOUWEHUs YPecyIupOsansbl no-
cpedcmeom 0053b16aHUs, MO Gopmoll pearuzayuu 6yoem UCnoIHeHUe.

Hcnonp30BaHue TECHO CBS3aHO C CYOBEKTHBHBIM NPABOM, IpeaIoiaraer
COBEpIIICHNE aKTUBHBIX AEHCTBUI, HANIPABICHHBIX HA pEaIM3alfio, OCYIECTBIIe-
HHUE cBoero mnpasa. [Ipu ucrogHeHNH U cOONIOJICHUH HOPM IIpaBa, CBSI3aHHBIX C
3anpeToM (TaccHBHAs OOSI3aHHOCTh) M aKTUBHON OOS3aHHOCTBIO y aapecaToB
HOPM IIpaBa OTCYTCTBYET cBO0OOJa BbIOOPA, — OHU JOJDKHBI MMOCTYIATh TOJILKO B
COOTBETCTBHH C 3a[PETOM HIIH 00S3aHHOCTBHIO.

B cnyuae ucnonp3oBaHus cyOBEKTHBHOTO IpaBa (JI03BOJICHHS) Y aIpecaToB
HOPMBI €CTh OmpeesieHHass cBo0oga BbIOOpa. Bo-nepBbiX, 31€Ch CYIIECTBYET
aJIbTEPHATHBA — UCIIOJIb30BaTh WM HE UCIIOJIb30BaTh CBOE CYOBEKTHBHOE IPaBO,
T.€. UCIIOJIb30BAaHHE MOXKET OCYIIECTBISTHCS KaK aKTUBHBIM MOBEJCHHEM, TaK M
MaCCUBHBIM. AJlpecaT HOPMBbI (CyOBEKT IpaBa) caM pacropspKaeTcsi CBOUM CyOb-
eKTHBHBIM 1paBoM. OH MOXET M He BOCIIOJNIb30BaThcsl M. Hanpumep, oTkazarbcst
y4acTBOBATh B BBIOOpax, HE TpeOOBATh OT JOJDKHMKA JIONT, HE T0AaBaTh HCKOBO-
TO 3asBJEHUSI B CyJI W T.1. BO-BTOPBIX, yIpaBOMOUEHHBIH CYOBEKT MOXET BbI-
Opatb pa3Hble BapUaHThI OCYIIIECTBICHHUS CBOETO IIpaBa: MPOroJIOCOBATh U3 YHCIIA
MHOTUX KaHAWUAATOB 3a OJJHOTO M3 HHX IO CBOEMY BHIOOPY HJIM MPOTOJOCOBAThH
MIPOTUB BCEX; MOTPEOOBATh OT JOJDKHHKA JIMIIb YaCTh JIOJIra, OTCPOUUTH YILIATY
JI0JIra; TI0/IaB UCKOBOE 3asBJICHUE B CYJ, MOXKET U3MEHHUTh €ro TpeOOBaHMUs, yBe-
JIMYUB MJIM YMEHBIIHB CyMMY HCKa. TakuM o0pa3zoM, eciu obuecmeenvie om-
HOWEHUsL YPe2yIupo8anbl NOCPeOCmEoM 00380JeHUss, mo Gopmoil peanusayuu
npasa 6yoem ucnob308anue.

Bce mpu ykazannvie gpopmel pearuzayuu Hazwi8aromces HeNOCPeOCmEeH bl
MU, B TOM CMBICJIE, YTO NpU 3TUX (hopMax CyOBEKTHl NpaBa peau3yloT HOPMBI
npaBa (3anpeTsl, 00s3aHHOCTH, CYOBEKTUBHBIE IPaBa), He oOpalasch 3a coxei-
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CTBHEM B OpraHbl TOCYJapCTBa, COBEPIIAIOT COOTBETCTBYIOIINE NEHCTBHS CaMO-
CTOSITENBHO, 0€3 pa3pelleHns 3THX OPraHoB.

OnHako B psifie CilyyaeB HOPMBI IpaBa HE MOT'YT OBITh peajH30BaHbl 0e3
BJIACTHOT'O BMCHIATCIILCTBA I'OCYJapCTBCHHBIX OPraHOB. nu TOoraga Mbl UMEEM JI€J10
¢ Takoi (opMoli peanu3alum, KaK IPUMEHEHHE NpaBa.

Ilpasonpumenenue — ocobas popma pearuzayuu npasda, OHO UMEET MECTO B
TeX CiIydasx, KOrja IepBble TpU (OPMBI OKa3bIBAIOTCS HEAOCTATOUHBIMH JUIS
peanuzani HOpM npasa. [Ipumenenue npasa — Mo GIACIMHOE BMEUWAMENbCME0
6 obujecmeerHble OMHOUEHUsL 20CY0apCmeeHHblx opeanod. OHO COCTOUT B pac-
CMOTPEHHUU KOHKPETHBIX FOPUIUYECKHX BOIPOCOB, /I U BHIHECEHUU BIACTHOTO,
00513aTeNBHOrO sl CYOBEKTOB MHANBUIYaTbHOIO PelIeHus (MPUKa3a, MOCTAHOB-
JICHUSI KAKOT0-JIM0O0 OpraHa yrpaBJieHusl, PElIeH s, IPUTOBOPA CYAa H T.11.).

Takoe pemreHre HEOOXOAMMO, KOTa TpaBa U OOS3aHHOCTH HE MOTYT BO3-
HUKHYTb, OKOHYATEJIbHO (hOPMYIHpOBaThCsi Oe3 Hero. Bo3HukaeT Takass He00X0-
JMMOCTH B CJIEAYIOLIHMX CIIydasx:

1) korza BO3HHMKAET CIIOP O IpaBe, HAIIPUMED, O J10Jie B 00IIei COOCTBEHHO-
CTH WJIM O JIOJIE B HACIIEJICTBE U T.JI.;

2) KOrja COBEPLIEHO NPaBOHAPYIICHHWE WIHM CYIIECTBYET HPEISITCTBHE B
OCYIIIECTBIICHHE TIpaBa, HAIPUMEP JIODKHHUK HE IUIATHT JOJIT, HAJOTOIUIaTEbIINK
— HAJIOT, OPT'aHbl JIO3HAHKS WK CJICJICTBUS HE BO3MEILIAIOT YIepO, NPUUHHEHHBIH
MX HE3aKOHHBIMH JCUCTBUSAMH, U T.[I.;

3) korga 0e3 rocynapCTBEHHO-BIACTHOTO BMEMIATEIhCTBA HE PEATU3YIOTCA
mpaBa U 00sA3aHHOCTH YIPaBOMOYEHHOIO CyOhEKTa, HampuMep, 3aKIoueHne Opa-
Ka, BO3HUKHOBEHHE [IEHCUOHHBIX [TPABOOTHOLICHUI, ONpee/ieHHe MOMEHTA BO3-
HUKHOBEHUS MpaB WK (aKkTa IMpeKpaiieHns: 00s3aHHOCTEH, pellieHne 0 Harpax-
OCHUHU U T.].

[IpumeHeHwue, creqoBaTesIbHO, BO3MOXKHO Ha BTOPOM CTAJUM PETYJIMPOBAHUS
WM Ha TPETheil, Korja rnpasa U 00SI3aHHOCTH Y KOHKPETHBIX CYOBEKTOB BO3HHKIIH,
HO HE PEaTM3yIOTCsI B CHITY KaKMX-TO MPEISITCTBUI WM TOCYAapCTBEHHO-BIACTHOE
BMENIATENBCTBO MPEAYyCMOTPEHO B 3aKOHE. B Takux citydasix, 1o 3asiBJICHHIO COOT-
BETCTBYIOLIEH CTOPOHBI, KOMIIETEHTHBII rOCYIapCTBEHHBIH OpraH (HarpuMep, Cym)
BBIHOCHT BJIACTHOE, 00513aTENbHOE /I CYOBEKTOB PELICHHE, KOTOPBIM 0] yTPO30ii
MPUHYXKICHUST 00SI3bIBACT COBEPIINUTH ONPEICICHHBIC ICUCTBUS UITH PEIICHUE Op-
TaHOB COIMATLHOIO 00ECIIeUeHUs O Ha3HAYCHUH TIEHCUH YIIPABOMOYEHHOMY CYOb-
eKTYy WM HarpaXXJIeHUe OTJIMYMBIINXCS TPAXKIAH U T.1I.

IIpobiema memooos (cnocob6os) peanuzayuu npasa — 31o npobdiema Ghop-
MUPOBAHUA Yy IpaxJaH, JOJLKHOCTHBIX JIMII, opraﬂmauuﬁ MOTHBOB K HCIIOJIHC-
HUIO U COOJIIOAICHHUIO IOPUAMYECKUX HOpPM. UTO Kacaercst ucnonvb308aHus Kax
@opmel peanuzayuu, TO OHO 00ECIIEUNBACTCS TAKUM MOLIHBIM CTUMYJIOM, Kak
unmepec, KOTOPBII COAEp)KaT yNPaBOMOYMBAIOIINE HOPMBI U CYyOBEKTHBHBIC
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ropugnyeckne npasa. OJHAKO U 3/I€Ch TOCYAAPCTBO HE JOJDKHO OCTaBaThCs O€3y-
YAaCTHBIM: OHO JOJIKHO CO37aBaTh YCIIOBHUS JJIsI UCIIOJIb30BaHMS IIpaBa U odecre-
YHBaTh €ro 3allUTY.

OTteuecTBEHHAA IOPUCIIPYACHIIMA COBCTCKOI'O Mepruojia TpaJuliuOHHO OTME-
qajga 06a Memood peanu3ayuu npaea — Memoo y0exicoeHus u Memoo NPuHysicoe-
Husi. DTO WAET OT W3BECTHOTrO BbICKasbiBaHWs JlennmHa: «IIpexne Bcero, Ml
JIOJDKHBI yOeIUTh, a IOTOM MPUHYANUTHY.

BooOmie-To npaBy CBOHCTBEHHO KauecTBO INPHHYIHUTEIBHOCTH, M OTTOTO,
YTO OOJNBIIMHCTBO CYOBEKTOB PEaI3yIOT IPABOBHIC TPEANMCAHNS JOOPOBOIBHO,
OHO ATOr0 KayecTBa He yTpadmBaeT. Bmecte ¢ TeM, 4TOOBI rocynapCTBEHHO-
BJIACTHBIE BEJICHHS HCIOJHSIINCH U COOIIONANUCH, TOCYJapCTBO JOJDKHO H3/a-
BaTh TaKNE IOPUANIECKHE HOPMBI, KOTOPBIE OTBEUYAIN Obl HHTEPECAM BCEX CIIOEB
HaceleHus. JTO CO3/1acT NPUHLUINAIBHOE COOTBETCTBUE MEXIY IOCYJapCTBEH-
HOW BOJIEH M BOJIeH CyOBEKTa IpaBa, 4TO SIBISETCS HaJIeKHBIM (DyHIaMEHTOM
[IPaBOMEPHOT0 TIOBENIEeHUs. B TO ke BpeMsl U B TAKOM Clly4yae COXpaHseTcs HeoO-
XOAUMOCTb B TIOOY>KIeHHU (B TOM YHCIIE U IPUHYKACHHH) K IPABOMEPHOMY I10-
BEICHHIO CO CTOPOHBI TOCYIapCTBa, MTOCKOJIBKY COXPAHSETCsl IIPOTHBOPEUUE Me-
KLy UHIMBHIYaJIbHBIMU M OOIIECTBEHHBIMH HHTEPECAMH CYOBEKTOB.

HcTopus obuiecTBa 1 npaBa 3HAET JBa KIACCHUYECKUX CIOC00a MO0y IeHUS
CyOBEKTOB K pean3allii TOCYIapCTBEHHBIX BEJICHWH — OOCLIaHWE Harpaibl U
yrpo3a mpuMeHeHus: mep npunyxaeHus. [Ipod. B.B. JlazapeB ormeuaer, dTto
IIPAaBOBBIE 3AIPETHI PEATU3YIOTCS NPEHMMYIIECTBEHHO IO/ YTPO30i HACTYIUICHHS
HEOIaronpHsATHBIX MOCJIEACTBUH, a MPU OCYLIECTBICHUH OOA3BIBAIOLINX HOPM,
4TO0 TpeOyeT 3aTpaT 4eNOBEYECKUX CHJI, TOCYAapCTBO OOEIMIAET ONPEEIICHHYIO
KOMIIEHCAIIHIO.

13.2. IlpuMeHeHue nMpaBa: NOHATHE, IPU3HAKHU

[IpaBonpumenenue — ocobas popma peanmzanuu npasa. B ¢opme nmpume-
HEHUsI TIpaBa TOCYAAPCTBO emle pa3 (Iociie M3IaHus HOPMAaTHBHO-IIPABOBOTO aK-
Ta) BJIACTHO MOJKIIIOYAETCS K MPOIECCY MPABOBOTO PETyIMPOBAHUS.

[MpaBonpumeneHne TpeOyercst B TeX Cly4asx, KOrja Iopuadueckas HopMa
HE MOXET ObITh pean3oBaHa 0e3 BJIACTHOTO COICHCTBHUS OPraHOB rOCYAapCTBa.
K TakuM ciydgasM MOXKHO OTHECTH CIEIYIOLIHE: a) Korga HeoOXoauMmo OogHuu-
QIbHO YCTAHOBUTH IOPUANYECKH 3HAYMMble OOCTOSITENbCTBA (MPU3HAHME TPaXK-
JJaHWHA B CylIeOHOM MOpSAKE YMEPIIMM WM 0E3BECTHO OTCYTCTBYIOIIMM); 0)
KOTJIa JAMCIIO3MIINS HOPMBI BOOOIIIE HE peau3yeTcsi 0e3 WHAUBUIYAIBHOTO TOCY-
JTAPCTBCHHO-BJIACTHOTO BeJICHUs (IIPAaBO HA MEHCHIO); B) KOTJa peub HICT O pea-
JU3AIMH CAaHKIMHY (TIPaBOHAPYIIICHHE).

[Ipu3HaKu paBOTPUMECHEHUS:

1) 0coOBIi CyOBEKT — CIIEUANFHO YITOJTHOMOYEHHBIN TOCYAapCTBEHHBIN Op-
raf (JOJDKHOCTHOE JINIO0). B mopsiaKe UCKITIOUSHHS 3TO MOXKET OBITh OOIIECTBEH-
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HBIIl OpraH (HanmpuMep, MO YIOJIHOMOYHIO FOCYAapcTBa NPo(COr03bl MPUMEHSIOT
HEKOTOPbIE HOPMBI TPYJOBOTO 3aKOHOAATeNbCTBa). He MOryT mpUMEHATh HOPMBI
MpaBa rpaxKaaHe, XOTs CyIIeCTBYeT W oOparHas Touka 3penus (mpod. [LE. He-
J10aio);

2) uMeeT rocyapCTBEHHO-BIACTHBIN XapakTep;

3) sBisIeTCS NESTENBHOCTBIO 110 BBIHECEHHMIO MHIMBUIYaJIbHO-KOHKPETHBIX
MpeAnucaHum;

4) BeIcTynaeT (opMOil yrpaBIeHYECKON IESTENEHOCTH TOCY 1apCTBa;

5) oOCyIIecTBISIETCSI B ONPENENCHHBIX IPOUEAYPHBIX (opMax: MOPSIOK
MIPUMEHEHHS 1IPaBa PEraaMeHTUPOBAH CHEUaIbHBIMU (TIPOLETYPHBIMH) FOPHIH-
YecKHMH HOpMaMmH. B cucreme mpaBa MMEIOTCS LeNble MPOLEIyPHBIE OTPacin —
rpa’kAaHCKOE MPOIIECCYalbHOE MIPABO U YTOJIOBHO-TIPOIECCYAILHOE MIPABO;

6) IpencTaBiIseT coOO0M CII0XKHBIN, CTATUIHHBINA TTPOIECC;

7) ©MeeT TBOPUYECKHM XapakTep;

8) pesynbTarhl NpaBONpPUMEHEHUS] O(GOPMIISIOTCS WHAWBUIYAIbHBIM FOPH-
JUYECKUM aKTOM — aKTOM NPUMEHEHHs IIPpaBa.

C y4eToM OTMEYEHHBIX MPU3HAKOB MIPABONPUMEHEHUE MOYKHO OIpPEIEIUTh,
KaK TOCYJapCTBEHHO-BIACTHYIO JESITEIbHOCTb, OCYLIECTBISEMYI) KOMIIETEHT-
HBIMH CyOBEKTaMH B ONpEeNICHHBIX NMPOLEAYPHBIX (opMax M HapaBICHHYIO Ha
COJICHCTBHE B PEaJIM3alMi IOPUANYECKHX HOPM ITyTeM BBIHECEHHS HWHAWBHIY-
IBHO-KOHKPETHBIX PEIICHUH.

13.3. Craguu 1 BUAbI NPUMEHEHHs IPaBa

[Tpumenenus npaBa, Kak ONpeIeIEHHBIN MPOLIECC, pacnagaeTcst Ha psiJ| cTa-
nmuii. BooOie craaus — 3T0 OTPE30K KaKOro-JuOo Mpolecca, MMEIONIUKA CBOIO,
MPOMEXYTOUHYIO 3a/lauy, ¥ B CHJIy 3TOTO NMPHOOPETAIOINH OTHOCUTEIBHYIO Cca-
MOCTOSITEIBHOCTh U 3aBEPIICHHOCTh. B KauecTBe OCHOBHBIX MOXKHO BBIJEIHTH
TPH CTaJIUU:

1) ycraHoBneHHE (PAKTHICCKHX OOCTOSATENBCTB Jena; 2) (pOpMHpPOBaHHUE
IOPUINIECKOI OCHOBHI [eT1a; 3) peleHne Aeia.

B kauecTBe MOMOJHUTEIHHON CTAIUM MOMKET BBICTYIHTh TOCYAapPCTBEHHO-
NPUHYANUTEIbHAS pean3alisl IPaBOMPUMEHUTEIBHOIO aKTa.

[lepBbie 1BE CTaalK UMEIOT MOJArOTOBUTEIBHBIN XapaKTep U pas3JeleHue ux
JIOCTaTOYHO YCJIOBHOE. B peasbHOM KU3HM OHU MTPOTEKAIOT MPAKTUYECKHU Hapaji-
JIETIbHO, U MIPAaBOIIPUMEHUTENIO IIPUXOANUTCS 00pamaThcs To K (pakKTHYECKON CTO-
pOHe Jiena, TO K FOPUIUUYECKOil, mocTeneHHo GopMupyst 1 Ty U Apyrywo. B rpax-
JIAHCKOM TIPOLIECCYAIbHOM M YTOJIOBHO-TIPOLIECCYalIbHOM KOZAEKCaxX Kak pa3 Ta-
KHE «PEabHBIC» CTAUH U YKAa3aHBL.

Ilepsas cmaous - cragust GopMUpPOBaHHS (PAKTUIECKONH OCHOBBI MPOTEKAET
KaK TPOIECC JOKA3bIBAaHHUS HAJNMYUS WIA OTCYTCTBHS FOPUAMYCCKH 3HAYUMBIX
00CTOATENBCTB (COCTABIIOMINX TPEIMET IOKa3bIBAaHHA) C TOMOIIBIO (PAKTOB-

179

JI0Ka3aTenbCTB (FOPUANUECKHUX A0Ka3arenbcT). [loaToMy Bee, ¢ ueM umeer aeno
TEOpus 10Ka3aTeIbCTB, IPSIMO OTHOCHUTCS K 3TOH CTauu PaBONPHUMEHEHUS.

Bmopas cmaodus (hopMupoBaHre IOPUINIECKON OCHOBHI Jieia) BKJIIOYACT B
ce0si cieaylolue MpPaBOIPUMEHUTENbHBIE JIEHCTBHSA: a) BBIOOP IOPUIUYECKOMN
HOPMBI, IMOJUIeXkaleil MpUMeHeHHIo; 6) IpoBepka MOAIMHHOCTH HOPMBI U €€
JICUCTBHS BO BPEMEHH, B IIPOCTPAHCTBE U 110 KPYTY JINI] («BBICIIAs» KPUTHKA); B)
IIPOBEpPKa MPaBHIBHOCTH TEKCTa HOPMATHBHO-NIPABOBOTO aKTa («HU3ILAs» KpH-
THKA); T') YSICHEHHE COAEpKaHWsI HOPMBI IpaBa (IIyTeM TojKkoBaHMs). [Ipomcxo-
JWT IOpUINYecKas KBUTH(HUKALMS Jea.

Tpemssi cmadus (pelieHrne IOPUIMYECKOTO Jeia) MpeACTaBiIsIeT coboil He
OTHOMOMEHTHBII aKT, a TO)KE OIPEleNeHHBIN MPOLECcC, KOTOPBIH MOXKET OBITH
pPAacCMOTPEH U Kak (popManbHO-TOTHYECKHHA, U KaK TBOPYECKHUH, U KaKk rocyaap-
CTBEHHO-BJIACTHBIH.

[TpaBonpuMeHeHne OCyILECTBIETCS B JIBYX (opMmax (Bumax) — MO3UTHBHOE
(MCTIOTHUTENBHO-PACTIOPSTUTENIFHOE) U FOPUCIUKIIMOHHOE (IIPAaBOOXPAHUTENBHOE).

ITo3uTHBHOE MPABONPUMEHEHHE — ITO TO, KOTOPOE OCYIIECTBIAETCS HE IO
MIOBOJly NPaBOHAPYILEHHMS, a KaKk 00s3aTeIbHOE YCJIOBHE HOPMAJIBHOM peayn3a-
LMY HEKOTOPBIX PETYISATUBHBIX HOPM. B mopsiike MO3UTUBHOrO MpaBONpUMEHE-
HUsI IPOUCXOJINUT, HAIpUMeEp, Ha3HAYCHUE NEHCHH, OOMEH JKHIIBIX HOMELICHUMH,
BBIJIEJICHNE 3€MENIBHOTO ydyacTka. [lo-IpyroMy MOXHO CKa3aTb, YTO MO3HTHBHOE
MIPUMEHEHHE — 3TO IPUMEHEHUE AUCIIO3UINI PABOBBIX HOPM.

IOpucaukIorHOe MpaBONPHUMEHEHHE — 3TO IPUMEHEHNE CAaHKLHUH (T.e. OX-
PaHUTEIBHBIX HOPM) B CIIydae HapyILIEHHs AUCIO3UINI (PETyJIITUBHBIX HOPM).

Taxkum, 06pa3om, MO3UTUBHOE MPHUMEHEHUE HMEET MECTO BCET/a, HO HE IS
BCEX HOPM, a IOPUCOUKLHOHHOE MOXET KOCHYThCS JII000H I0pHIMYEeCKOil HOPMBEI,
HO JIMIIb B CIy4ae €€ HapyIIeHHs.

13.4. AKTBHI IpUMeHEeHHUsI IpaBa

[To pe3ynpraTaM NmpaBOIPUMEHEHHSI BEIHOCHUTCS aKT IIPUMEHEHHMs IpaBa —
ounManbHBIl TOKYMEHT KOMIIETEHTHOTO OpraHa, COJep)Kalluil WHIMBHyaJlb-
HOE TOCYAapCTBEHHO-BJIACTHOE BEJICHHWE 10 NPUMEHEHHUIO NpaBa B pe3yjbTaTe
pelIeHns] KOHKPETHOTO I0PUANYECKOTo JIela.

[IpaBonpUMEHNTENBHBINA KT SIBJISICTCS UTOTOM IIPABOIIPUMEHUTEIBHON Nes-
TENBHOCTH W OOJIalaeT CIEeNYIOIMMH ApusHaKamu: a) HPeICTaBIIOT COO0H
MMMCHMEHHBIC aKTHI-IOKYMEHTHI; 0) HCXOIAT OT TOCYAAapCTBa; B) 00JIaAal0T I0pH-
JUYECKOH CHIION (TIOPOXKIAIOT MIPAaBOBbIC MOCIEACTBHS, 3aIIUINAIOTCS TOCy1apCT-
BOM); T) HOCHT MHJMBUAYaJIbHBIN (TIepCOHN(HULIMPOBAHHBII) XapakTep, T.e. aape-
COBaH K KOHKPETHBIM CyOBEKTaM; 1) UMEET OINpPE/CICHHYIO YCTaHOBJICHHYIO 3a-
KOHOM (hopmy.
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Paznuuatom axm npumenenus xax akm-oeticmeue u Kax axm-O0OKYMeHm.
AKT-ZIeHicTBHE TIPENCTaBIsAeT caMy MpOLEAYpY IPUMEHEHUs IIpaBa, akT-
JIOKYMEHT — (POPMAaM30BaHHBIA pE3yJbTaT 3TOW JesTeNbHOCTU. llociemHuit
JIOJDKEH MMETh OIPEJETICHHYIO CTPYKTYPY U COCTOSITh U3 6800HOU, ONUCAMENb-
HOU, MOMUBUPOBOYHOU U PE30IOMUBHOLL Yacmell.

AKXTBI IPUMEHEHHS TIpaBa U3JAal0TCsl B YCTAHOBJICHHOW (opMe, UMEIOT TOY-
HOE HaMMEHOBaHME: IpHKa3, NMPUTOBOP, pPEIICHHE, MOCTaHOBIEHWE U T.O. Bo
6800HOU Yacmu YKa3bIBAIOTCS JlaTa U MECTO H3/aHWs, HAMMEHOBaHHE OpraHa,
M3IABIIETO aKT, IOAIMCH OTBETCTBEHHOTO JIMIA, Nieyats. Onucamenbhas 4acme
conmepxut (palynmy mena, cBeJeHHS O (PaKTHYECKHX OOCTOATENbCTBaX nena. B
MOMUBUPOBOUHOU Yacmy TaeTcsi 000CHOBAaHWE MPHUHATOTO pemeHus. B pezonio-
MUBHOU Yacmy N3J1araeTcs IPUHATOE PEIICHUE.

Knaccughuyupyrom npasonpumenumenvrvle akmsl no ciedyloujumM OCHO8A-
nusim: 1) o ¢opme — Ha yKasbl, IPUTOBOPBI, PEIICHHs, MPUKa3bl U T.1.; 2) N0
cyObeKTaM, X M3JAIOLIMM — Ha aKThl TOCYIAPCTBEHHBIX M HETroCyIapCTBEHHBIX
OpraHoB (HanpuMep, MyHUIMNAIbHBIX); 3) 10 (GyHKIUSIM IpaBa — Ha PEryJIsiTHB-
HBIE (HarpuMmep, MPUKa3 O HarpakAEHUN) U OXpaHUTENIbHBIE (HAaIpuMep, IocTa-
HOBJIEHHE O HAJIOKEHUH 1uTpada); 4) 1o opuaAndecKol mpupoJie — Ha OCHOBHBIC
(BBIp@XKaIOT KOHEYHOE pEIICHHE FOPUIMYECKOro Jieia, HalpuMmep, NPUroBop) u
BCIIOMOTaTEbHBIE (TTOArOTAaBINBAIOT W3aHHE OCHOBHBIX AKTOB, B YacCTHOCTH
MTOCTAaHOBJICHHE O MIPHUBJICUCHHH JINIA B KAYeCTBE OOBHUHIEMOTO0); 5) IO MIPEeaMETy
MIPaBOTO PETYJIMPOBAHUS — Ha aKThl YTOJIOBHO-IIPABOBBIE, TPAXKIAHCKO-IIPABOBBIC
U T.I1.; 6) IO XapakTepy — Ha MaTepPHAIbHBIEC U IIPOLIECCYyaIbHBIE.

Ochognvimu mpebosanusamuy, NPENbSIBISIEMbIMU K MIPAaBOINPUMEHUTEIBHBIM
aKTaM, SBJISIOTCSI 3aKOHHOCTh, 0O0CHOBAaHHOCTB, I1€JIECO00PA3HOCTh, CIIPABEAIIH-
BOCTb.

3axounocms — 4TO peLICHUE MPUHITO B TOYHOM COOTBETCTBHU CO CMBICIOM
U COZIep)KaHHEM TIPaBOBBIX HOPM, B IPEIyCMOTPEHHOM 3aKOHOM HOPSIKE U Ipe-
Jiefiax MpeIoCTaBIeHHBIX PaBONPHUMEHHUTEII0 NOITHOMOYHNA. ObocHo8anHOCmb —
YTO pEIICHHE, IPUHSATOE MO JIeNy, OCHOBBIBAETCS Ha BCECTOPOHHEM, IOJHOM U
TOYHOM HCCIIEIOBAaHUH (PaKTUIECKHX OOCTOSATENBCTB, NX OOBEKTHBHOM OLICHKE U
HETIPEB3ITOM OTHOIICHWH K 3aWHTEPECOBAaHHBIM JHLAM. [{erecoobpasnocms —
MPUHSTHE PEIICHHS, KOTOPOE COOTBETCTBYET OOCTOSTENBCTBAM JI€Na, UX CYIIHO-
CTH, IIPAaBOBOW 3HAYMMOCTH M TE€M CaMbIM COO0pa3yeTcsi C MPHUHIMNAMH 3aKOH-
Hoctu. Crnpageonugocms — He TONBKO OOBEKTUBHBIN M OECIIPUCTPACTHBIA ITOAX0L
MPaBOIIPUMEHHUTEN K PacCMaTpUBAacMOMYy JIENly, HO U HPABCTBEHHOE 0OOCHOBa-
HHE IPUHATOTO PELICHUSI.
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13.5. Cnoxueble (hopmbl npaBonpumenenns. IIpoGesibl 1 KOJIN3HHA B IpaBe

B craanu ¢popmupoBaHus MpaBOBOK OCHOBHI B IPOIIECCE PABOTIPHIMEHEHHS
MOTYT BO3HMKHYTh TIOMEXH W3-32 HAJIW4YMSI B 3aKOHOJATENLCTBE MPOOesa, KOTo-
PBIH IpeacTaBisieT cOO0H OTCYTCTBHE KOHKPETHOIO HOPMAaTUBHOTO MPEATTUCAHUS
B OTHOLICHUM (PAKTUYECKUX OOCTOSTEIHCTB, HAXOASIIMXCSA B cepe MpaBoBOrO
peTyIUpOBaHHUS.

CymecTBYIOT /1Ba YCJIOBHS IPoOenbHOCTH: 1) hakTHyeckne 00CTosTeIbCTBA
JIOJDKHBI HaXOJUTCs B chepe MpaBOBOrO PETYIMPOBaHUS; 2) HOJDKHA OTCYTCTBO-
BaTh KOHKPETHAs HOpMa ITIpaBa, IPU3BaHHAs PETYINPOBATH JaHHBIC (DaKTHIECKUE
00CTOSTENTBCTBA.

[Ipobemnsl B IpaBe ciieqyeT OTIANYaTh OT CIydaeB IOJHON HEyperyIHpoBaH-
HOCTH COLMAIIbHOM cepbl, KoTopas MOXKET ObITh JIMKBUAMPOBAHA JIMILb MyTeM
MIPaBOTBOPYECKON JAEATEIHHOCTH.

OTtnuunrtenbHas depra mpobenia B MpaBe B TOM, 4YTO Te (hakTHYecKkue 00-
CTOSITENBCTBA, B OTHOIICHHH KOTOPBIX OTCYTCTBYET KOHKPETHOE HOPMAaTHBHOE
npejnrcaHue, B 00IIEM U 1IeJI0M [IPaBOM YPEryJIMpOBaHbl, 3aKOHOATE b BbIpa-
3MJI 37IECH CBOIO BOJIIO Y€pPe3 YperyJrpOBaHHE aHAJIOTMYHBIX OOCTOSTENBCTB, Ye-
pe3 oOmue HOpMBI TpaBa, OOIIME W OTPACIIEBBIC MPABOBBIC IPHHIMIBL TaKuM
00pa3oM, IIpoOEIBl — 3TO CBOETO POJia «IPOIYCKW» B NPABOBOM IIPOCTPAHCTBE,
KOTOpBIE HeXKENaTeIbHEI U, B Uieaje, JODKHBI OBITh HCKIFOYEHBI U3 00IIero mpa-
BHJIA aJICKBAaTHOTO MPABOBOTO PETYIMPOBAHUS COITUATBEHON CEpHI.

C TOYKM 3pEHUS NpuuuH B03HUKHOBEHUS NPoOeNo8 8 3aKOHOO0amenlbCmee
npoberbHOCHb Modcem OblMb NePEOHAYANBHOU U nociedyloulel.

Ilepsonauanvnas (cyovekmueHas) UMEET MECTO B TOM Cilydae, Korjga o0-
CTOSATENIBCTBA, TPEOYIOIIKE IPABOBOTO YPETyINPOBAHIS, YXKe CYIIECTBOBAIIHN, HO
3aKOHOZATEIb MX YIYCTWI, HE OXBaTWil (OpMyJIMPOBKAMU HOPMATHBHO-
NPaBOBOTO aKTa.

Hocneoyrowas (0o6vexmuenas) nNpoOETHLHOCTD SBJISETCS CIIEIACTBUEM ITOSIB-
JICHWs HOBBIX OTHOIICHHU B MpPEIMETE MPABOBOTO PETYIMPOBAHUS B Pe3yJIbTaTe
Pa3BUTHUS PEryaupyeMoil connaibHOM cdepbl, TO ecTh TOl cepbl, Ha KOTOPYIO
3aKOHO/IATEN b B IIEJIOM yXK€ PacIpOCTPaHWII CBOIO BOJO. TakuM oOpa3om, B Ka-
KOM-TO CMEBICIIE 00pa3oBaHME MOCIECAYIONMX MPOOETIOB B 3aKOHONATEIHCTBE —
SIBIICHIE 3aKOHOMEPHOE, XOTS B TAKUX CHUTYAIMSIX B IIOJHOW Mepe ceOs TOIKHO
MIPOSIBIIAITH MIPABOBOE IPOTHO3HPOBAHUE.

[Ipo6ensl TOMKHBI CBOCBPEMEHHO YCTPAHATCA M IPEOJ0JIEeBAThCA. YCTpa-
HUTH TIPOOETHI B MIPaBe, KaK W CIydau MOJHOH MPaBOBOM HEYPETYIHMPOBAHHOCTH
MOJKHO TOJIBKO C TTOMOIIBIO NTPABOTBOPYECKOTO TPOIIECCa IMyTeM MPUHSITHS 3aK0-
HOJaTeseM HOBOW HOpMBL. OHAKO B CHITy CHCTEMHOCTH IIpaBa, TECHOTO B3aUMO-
JEHCTBUS AIIEMEHTOB CHCTEMBI IIPaBa, IMPoOeIT B IPaBe MOKHO MPEOAOJIETH €Ille B
npolecce peaju3aliy IpaBa, a UIMEHHO — B IIPOLecCe MPaBOIPUMEHEHHs, TaK
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KaK 3/IeChb HOBBIX HOPM HE CO3aeTCs U MPABOIMPUMEHUTENb BBIHYKICH BCSIKHI
pa3 BOCIOJHATh OTCYTCTBYIOIIEE HOPMATHBHOE MPEINUCAHUE TTOCPEICTBOM HPU-
MeHeHUsl aHANo2UU 3aKoHa U anano2uu npaea. HekoTopele aBTOpHI B KauecTBE
el1e OJHOTO Croco0a Ha3bIBAIOT CyOCcUdUapHoe npumeHenie npasa.

IIpo¢. C.C. AsekceeB MUIIET, YTO «BOCIOJHCHHUE MPOOEIIOB B IIPaBe — 3TO
cneuuduyeckas ¢popMa (METOa) NIPUMEHEHHUS JEHCTBYIONIEro Npasa, MpU KOTO-
POM IOpUANYECKOE NEJI0 pPellaeTcs, B COOTBETCTBUM C BOJIEH 3aKOHOJATelsl, He
Hameumeﬁ, OQHAaKO, BBIPAXKCHU B KOHKPETHBIX IOPUANYCCKUX TPCATTUCAHUAX .

Ananoeus 3axona (xymaercs, YTO NMpaBUIIbHEE B 3TOM Ciydae FOBOPHUTH 00
aHAJIOTMH ITPABOBOI HOPMBI) MPEIIONIAraeT COOJIOICHHE Psi/ia YCIIOBHI:

a) HaM4re oOIIeH MPaBOBOH YPeryIMPOBAHHOCTH JJTAHHOTO CITyYas;

0) OTCYTCTBHE aJCKBaTHOHN IOPUANICCKON HOPMBI,

B) CYIIECTBOBAHME aHATIOTUYHON HOPMbI, TO €CTh HOPMBI, B THIIOTE3€ KOTO-
pO# yKa3aHbl OOCTOSTENbCTBA, AHAIOTMYHBIC TEM, C KOTOPBIMH CTOJKHYJICS Tpa-
BONPHUMEHUTEIIb.

CxozcTBO opuarueckux (akToB Kak pa3 M MO3BOJISIET 3a/IeiCTBOBATH JINC-
MO3UIHIO AHAJIOTUYHONH HOPMBI.

Ananozus npasa NpeACTaBIsIET MEHEE TOYHBIN NMPHEM pEIIeHHs IOpHInYe-
CKOTO JIeJIa 110 aHAJIOTUH U TPEJIIoNaraeT CoOJIoIeHHE CICAYIOINX YCIOBHMI:

a) HaJIM4yKe o0MIel IPaBOBOH yperyJIMpOBaHHOCTH JaHHOTO CITydasi;

0) OTCyTCTBHE aJIeKBaTHON FOPHINYECKOI HOPMBI;

B) OTCYTCTBHE aHAJIOTUYHOW HOPMEI.

B nuteparype oTMeuaercs, 4TO B 3TON CHUTyaldH MPaBOIMPUMEHUTENb HO0JI-
JKCH B PEIICHUH IOPUAMIECKOTO Jeja UCXOJUTh U3 OOIIMX HAYal U CMbICIA 33aKO0-
HOJIaTeNbCTBA. Ha mpakTHKe 9TO 03HAYaeT MCIOIb30BAHUE TIPHHIUIIOB — OOIIHX,
MEKOTPACIEBBIX, OTPACIIEBBIX, MPUHIIUIIOB HHCTUTYTOB, KOTOPBIE 3aKPEILJICHBI B
npaBe W, TaK WIK HHAYe, OTPAXKAIOT 3aKOHOMEPHOCTH INpeaMeTa W MeXaHH3Ma
MPaBOBOTO PEryTHPOBaHHUS.

[IpuMeHeHMe aHAJIOTHH TPaBa MPU HAJTHYUH AHAJIOTUYHON HOPMBI, KaK M
NPUMEHEHNE aHAJIOTMYHOW HOPMBI TPH HaJMYMK aJeKBaTHOW, OyaeT ommOKoin
MPaBOIIPUMEHHUTEIISL.

Cybcuouapnoe npumenenue npasa — 3TO Ta K€ aHAJIOTUS IIPABOBOM HOPMBI
(amanorus 3aK0oHa), HO TMPUHAIUICKAIIEH APYTrod — POJICTBEHHOW OTPACIH TIpaBa.
Takoe BO3MOKHO, HAIIPUMEP, MEKIY HOPMAMHU TPaKTaHCKOTO MpaBa M CEMEIHO-
ro, aIMHUHUCTPATHBHOTO U (PMHAHCOBOTO mpasa. Jlymaercs, cyOcuauapHoe mpa-
BOMPHUMEHEHHE 3TO PA3HOBUAHOCTh AHAIIOTHH 3aKOHA. [[OHATHO, 4TO cyOcuauap-
HOE TIPUMEHECHUE HE UMEET CMBICIIA, €CIIM aHATIOTUYHAs HOpMa UMEETCS B TOU XKe
OTpaciv Mpasa.

[TpuMeHeHne aHAJIOTHH JIOIYCTUMA TOJBKO B TPaXKIAHCKOM CYJI0NPOU3BO/I-
CTBE U KaTeropu4yecKy HEAOIMyCTUMA B c(hepe YroJIOBHOTO CyIOIIPOM3BOACTRA.
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Jlpyeoti npuuunoll, ycaodxicHaowel npoyecc npasonpuMeHeHus: AIAI0mCs
ropuouyecKue KoLIu3ul, PEICTaBIIOMNE COO0H POTHBOPEUHS MEXIy MPaBO-
BBIMHU aKTaMH, PETYJIUPYIOIIMMH OJIHU M T€ )K€ OOLIECTBEHHbIE OTHOLICHHUSL.

OHH, BHOCS B MIPAaBOBYIO CHCTEMY HECOTJIACOBAaHHOCTb, NE(PEKTHOCTbH, CO3-
JArOT HEYJ0O0CTBA B PAaBONPUMEHUTEIBHON PAKTHKE, 3aTPYAHAIOT OJIH30BAHNE
3aKOHO/IATEIbCTBOM. BhIensror:

1) oObeKTHBHBIE MPUYMHBI KOJUTH3MHA. Hampumep, B yCIIOBHSIX OTCTaBaHUS
mpaBa OT 0oJiee AMHAMUYHBIX OOIECTBEHHBIX OTHOIIEHWH OJHU HOPMBI ycTape-
BalOT, JIPYTHe MOSBIIIOTCS, HE BCET/Ia OTMEHSS IIPEXHNE W JCUCTBYS 3a4acTylo
OJTHOBPEMEHHO C HUMH H T.1I.

2) cyObeKTHBHBIE, HalIpHMeEp, HEJIOCTATOK OIbITa 3aKOHOAATENs, HU3KOE Ka-
YEeCTBO 3aKOHOB, HETOCIIeIOBATEIbHAS CHCTEMATH3AIN HOPMATUBHBIX aKTOB U IIp.

Bunpe! komnusuii:

1) mepapxudeckne (BepTHUKANbHBEIC): a) Mexny KoHctuTynmeidl m Bcemm
WHBIMH akTaMH (paspemaercs B moib3y KoHcTuTymmu); 6) MeXIy 3aKOHAMH U
MTOJI3aKOHHBIMH aKTaMH{ (pa3pemaeTcs B IMOJh3y 3aKOHOB KaK aKTOB OoJbIIeit
IOPUIMYECKO CHITBI); B) MEXIy oOuiedenepalibHBIMA aKTaMH M aKTaMH CyOBbeK-
toB Dexepanyn (ecay NOCHeTHUN MIPUHAT B NIpe/iesiaX BEJCHUs, TO B COOTBETCT-
BUU C 4. 6 cT1.76 KoHctutyrun P® neiicTByeT oH; eciiu MOCIeAHUI NPUHST BHE
MPEJICIIOB CBOETO BENCHHMSI, TOT ACUCTBYET oOmIedenepalbHbIi aKT); T) MEKIY
aKTaMH, IPUHITHIMHU Pa3HbBIMU OpraHamMH (IIPUMEHSETCS aKT, 00J1aIaroImui Ooree
BBICOKOH IOPHIMYECKON CHIIOH); MEXIy BHYTPHUIOCYJapCTBEHHBIMH U MEXIyHa-
POIHBIMU aKTaMH (IIPUMEHSETCS MEXKIYHAPOIHBIC aKTHI);

2) TOPU3OHTAIBHBIE: MEXKIY OOIINM U CIIEIHAIbHBIM aKTOM (€CIF OHU TpH-
HATBHI OTHUM OPTaHOM, TO IPUMEHSETCS TIOCIEIHUI; eCIM OHH MPUHATH pa3HBI-
MH OpraHaMH, TO IeHCTBYeT MEepPBbIi);

3) BpeMeHHbIe: MEXIy aKTaM{ OJHOTO U TOTO OpraHa, HO M3JaHHBIE B pas-
HoOe BpeMs (IPUMEHSETCs aKT M03Ke MPUHATHIN);

4) mpoCTpaHCTBEHHBIE: MEXY aKTaMH, JCHCTBYIOUIMMH Ha Pa3HbIX TEPPH-
TOpHSIX (MPUMEHSETCS] TOT WIN MHOW aKT B 3aBUCHMOCTH OT KOHKPETHOW CHTYya-
LU WIN aKT BBIIIECTOSIIEr0 OpraHa WM B Cy/leOHOM WIM aJMHHHCTPAaTHBHOM
TIOPSIZIKE MJIM TIPUMEHSIETCS KOJUTM3UOHHOE IIPaBo).

Bo3moxHBIE cnocobbl ycmpanenus Koanusul: TPUHATHE HOBOTO aKTa, OT-
MEHa CTaporo akTa, BHECEHHE W3MEHEHWH B JEHCTBYIOUIME aKThl, CHCTEMAaTH3a-
Ul 3aKOHOJATEIbCTBA, PePEPEHIYMEBL, a CHOCOObI paspeuieHus KOIIU3UL: nes-
TEIBHOCTH CYIOB, TIEPETOBOPHBIA IMpOIlecC Yepe3 COTIacCUTeNbHBIE KOMHUCCHH,
TOJIKOBaHHE U T.J.
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TEMA 14. TOJIKOBAHHUE
HOPMATHUBHO-ITPABOBBIX AKTOB

14.1. IlonsiTHE M CIOCOOBLI TOJKOBAHUA

He.]'ll) TOJIKOBaHUA COCTOUT B TOM, ‘1T06bl BBISAIBUTH TO‘-IHI:Iﬁ CMBICJI }Opl/IIll/I-
YeCKHX TMPaBHWJI, MPAaBOBBIX MPEIINHCAHUMA, COACPKAIIUXCI B HOPMATHBHO-
MPABOBBIX aKTaX. TOJKOBaHUE — 3TO JAEATEIHHOCTh 10 YCTAHOBJICHUIO COJCPKa-
HUS HOPMATHBHO-TIPABOBBIX MPEAITUCAHNHN JIJIS HX MPAKTHYCCKON pean3aIlii.

Y CTaHOBIIEHUIO TIOIICKAT TOCYIApCTBEHHAS BOJIS, KOTOpash HallIa OOBEeK-
TUBHOE BBIPAXCHUE U 3aKpEIICHHE B TEKCTE HOPMaTHBHO-TIPABOBOTO akTa. O0b-
eKTaMH TOJKOBAaHHS, TAKUM 00pa30M, BHICTYINAIOT IOPUANIECKAEC HOPMATHBHEIC
aKThl KaK NMHCHBMEHHBIE aKTHI-TOKYMEHTHI, COJepKalie HOpMbI npaBa. Ctpare-
rHYecKast 3a/a4a TOJIKOBaHUS — d((GEKTUBHAS Peaau3alus IPaBOBBIX MPEIIHCca-
HUIl B pEKHUME CTPOTOi 3aKOHHOCTH, TO €CTh, B KOHEYHOM CYETE, OHO CITY)KUT
MPAaKTUYECKOMY OCYIIECTBICHUIO MPaBOBbIX HOpM. Oco0oe 3HAYCHHE TOJIKOBA-
HUE HOPMATHBHO-IIPABOBBIX aKTOB MMEET I TAKOW (POPMBI peau3aluy Ipasa,
KaK IpaBONPUMEHEHHE. B To ke BpeMs TOJKOBaHWE MMECT 3HAYCHUE U JUIS Jesi-
TEIBHOCTU TOCYIapPCTBEHHBIX OPTaHOB IO HM3JIaHUIO W CHCTEMATH3aIlMH HOpMa-
THUBHO-TIPABOBBIX aKTOB.

B mo6omM cirydae mporecc TONKOBaHUS He JODKEH HUKAKAM 00pa3oM h3Me-
HATH IEHCTBYIOIMNE IOPUANIECKIE HOPMBI HITH CO31aBaTh HOBHIC.

TonkoBaHHWEe KaK WHTEIUIEKTYalbHO-MBICIUTEIBHBIA MPOIECC, HAIpaBJICH-
HbIM Ha MO3HAaHUE KOPUAWYECKON HOPMBI, Ha3bIBAETCS YSICHEHUEM. YSICHEHHE —
3TO TOJIKOBaHUE «IJisi ceOsi». B Tom ciydae, korja cyObeKT TOJIKOBAHHUSI B TOU
WIM MHOU (OpMeE BBIpAKAET Pe3yJbTaThl YSCHEHHs JJIsl JPYTHX JIML, UMEEeT Me-
CTO pasbsicHeHHe. TOIKOBAaHME MOXKET OTPAHUYMBATHCS OJHHM YSICHCHHEM, O/-
HAKO B T€X cnyqaﬂx, Koraga OCyLIleCTBJ'lﬂeTCH nu pa%acnerme, npouecc y}ICHeHI/lﬂ
BblCTyl'[aeT KakK nepBaﬂ craauda 061116FO npouecca TOJIKOBAHUA HOpMaTl/IBHO-
MPaBOBOTO aKTa.

HeobxonuMocTh TONKOBaHHS HOPMATHBHO-TIPABOBEIX aKTOB OOYCIIOBIICHA
psinoM MoMeHTOB. CymiecTByeT Kak ObI IEJBIH PsiI MPEISTCTBUI HAa MYTH K ysC-
HEHHUIO TOYHOTO CMBICNIA IOPHINICCKAX HOPM, KOTOPBIE MPEOIOJICBAIOTCA C TI0-
MOIITBIO CIICITUATIFHBIX TPHEMOB — CITIOCOOOB TONKOBaHUSA (YSICHEHHUS).

OcHosHbiMU cnocodamu TONKOBAHUS-YSICHEHHUS SIBIIAIOTCS CIIEAYIOIINE:

1) rpaMMaTHYECKIH — COBOKYITHOCTh CIEIMAJIbHBIX NMPHEMOB, HAIIpaBICH-
HBIX Ha YSCHEHHE TeKCTa Ha OCHOBE JIaHHBIX (DHIIOJIOTWH, TPaBHJI s3bIKa. Boisic-
HACTCA 3HAYCHUC CJIOB, TepMI/IHOB, 3HAKOB HpeHI/IHaHI/lﬂ, l/lCCIleZ[yIOTCSI CprKTy-
PBI IPEIOKCHHUN U T.JI. DTO IIEPBOHAYATILHOE TOJIKOBAHHE;

2) JOTMYECKHI — COBOKYITHOCTh CIICI[UAJIBHBIX MPHEMOB, OCHOBAHHBIX Ha
HETMOCPECTBEHHOM UCIIOJIb30BAaHUH 3aKOHOB U MPABIUT (POPMATHHOH JIOTHKH;
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3) crenuanbHO-IOPUAMIECKIA — COBOKYITHOCTh CIEIHANBHBIX MTPHEMOB, OC-
HOBAHHBIX Ha IOPUIMYECKOM 3HAHUH (IOPUANYECKUX MOHSATHHA, TEPMHHOB, IOpH-
JMUYECKUX KOHCTPYKIMH, 3aKOHOMEPHOCTEW MPAaBOBOTO PETyJIMPOBAHUS, MPABUI
IOPUINYECKON TEXHUKH U Jp.);

4) CHCTEMHBI — COBOKYIHOCTH CICI[HAJIBHBIX PUEMOB, 00YCIOBICHHBIX
CHUCTEMHOCTBIO TpaBa U 3aKOHOJATENbCTBA M HAIpPaBJICHHBIX Ha aHAU3 CBs3E
TOJIKYyEMOI'0 HOPMATHBHOI'O MOJIOXKEHUS C APYTUMU 3JIEMEHTaMU CUCTEMBI IIpaBa
U CUCTEMBI 3aKOHO/IaTEIbCTBA,

5) HCTOPUKO-TIONUTHYECKUII — COBOKYITHOCTH CIICIHATBGHBIX IPHUEMOB, Ha-
MIpaBJICHHBIX HAa YyACHEHUE IIeJM W3JaHWS HOPMATHBHO-TIPABOBOTO aKTa, aHAIHN3
HCTOPUYECKON OOCTAaHOBKH, CONMAIBHO-IYKOHOMUYECKIX U TOIUTHYECKUX (PaKTO-
POB, 00YCIOBUBIINX €TI0 M3JaHNE U OKA3aBIIUX BIMSIHME HA BOJIIO 3aKOHOAATES.

6) TeneosorNIecKuii — TOJIKOBaHHE C IMOMOIIBIO YCTAaHOBICHHS LIEIeH n3/a-
HUSI HOPMaTUBHOTO aKTa.

U3 npuBeIeHHOTrO OMKCAHKsI CIIOCOO0B TOJIKOBAHHS BHIHO, YTO YCTAHOBJIC-
HU€ WCTUHHOTO CMBICJIA MPEANUCAHUHN, COMEPKAIIUXCS B TEKCT€ HOPMATHUBHO-
MIPaBOBOTO aKTa, TPeOYyeT pa3HOOOPa3HBIX 3HAHUIA.

14.2. Buabl ToJKOBaHMA HOPMATHBHO-NIPABOBBIX AKTOB

T'oBopst 0 BUAAaX TONKOBAHWS, CIEAYeT YUUTHIBATh, YTO pedb UACT O BHOAX
JIBYX CBSI3aHHBIX, HO Pa3HBIX SBJICHHUUL:

a) 0 BHJAX PE3yJbTaTOB ySICHCHHUS,

0) 0 BUAax pa3bsICHEHUSI.

Pesynomam monkosanus-ysacruenus o cBoeMy 00BeMy MOXeT ObITh: 1) Oyk-
BaJIbHBIM; 2) OTPAaHUIUTENHHBIM U 3) paclpOoCTPaHUTEIHLHBIM (PaCITUPUTEIEHBIM).

PesynbraT TonkoBaHus ObIBaeT OyKkgaibHbiM (AIEKBATHBIM), KOT/1a AEHCTBU-
TEJIbHBII CMBIC]I HOPMaTHBHOI'O aKTa (BOJIsI 3aKOHOJATelIs1) U OYKBaIbHBIN TEKCT
MOJTHOCTBIO COBIAJAIOT APYT C APYIOM, TO €CTh HCIIOJb30BAaHHE BCEW COBOKYI-
HOCTH CIIOCOOOB TOJIKOBAHUS 1T MPAKTHUECKH TOT )K€ Pe3yJIbTaT, YTO U MEPBO-
HavaJibHOE (TpaMMaTHYeCcKOe, SI3bIKOBOE) TOJIKOBAaHNE TEKCTa 3aKOHA.

OzpanuuumenvrHoe TOIKOBaHHE HMEET MECTO, KOrja IeHCTBUTEIbHBIN
CMBICII, COZIEPYKaHNE HOPMBI yXKe €€ TEKCTOBOTO 0(hOPMIICHUS, TO €CTh KOHEUHBIH
pe3yIBTAT YSICHEHHS M0 00BEMY YKE TPaMMaTHIECKOTO TOJIKOBAHMS.

Pacnpocmpanumensroe TONKOBaHHE — KOTAAa KOHEYHBIA Pe3yJIbTAaT TOJIKO-
BaHU (ITOJUTMHHAS BOJIS 3aKOHOJATENST) IO 00hEeMY IIHpe OyKBAJIFHOT'O TEKCTA.

Tonkosanue-pasviacHeHue OETUTCI Ha BHIBI B 3aBUCHMOCTH OT CyOBEKTa,
JIAIOIero 3TO paszbsicHeHHe. [1o 3ToMy mpH3HAKy OHO MOXKET OBITh O(HIHAITB-
HBIM WA HEO(PUIIHATbHBIM.

OdunmanbHOE TOJIKOBaHHUE!

a) JaeTcs YIOJIHOMOUYSHHBIM Ha TO OPTaHOM;
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0) popMyHpyeTcsi B CHELUAILHOM aKTe;

B) (OopMabHO 00s3aTENBHO IS ONPENeNICHHOTO Kpyra UCIONHUTENeH TOJ-
KyE€MOI HOPMBL.

Odghuyuanvroe pazvsichenue MOXKET ObITh: 1) HOPMATUBHBIM U 2) Ka3yallbHBIM.

Hopmamusnoe monxosanue-pazvacHenue HE CBA3BIBACTCA C KOHKPETHBIM
CllydaeM, a paclpoCTpaHseTcsl Ha BCe CiTydau, PEeAyCMOTPEHHbIE TOIKYEMOI HOp-
MOH Kak THIIOBBIM PEryJsiTOpOM IoBeneHHs. HopmaTHBHOE pa3bsCHEHHE HE CO-
JICP’KHUT M HE JIOJDKHO COJEprKaTh HOBBIX IOPHIMYECKHX HOPM: OHO TOJIBKO Pazbsic-
HSIET CMBICT yXKe AeiicTByronmx. HopMaTHBHBIE pa3bsCHEHNS HE IMEIOT CaMOCTOsI-
TEITBHOTO 3HAYEHMS U TIOJHOCTBIO Pa3leisIIoT Cy1b0y TOIKYEMOro aKTa: ero OTMe-
Ha WIN U3MEHEHHE J0JDKHO, KaK MPaBUIIO, IPUBOJUTH M K OTMEHE HII COOTBETCT-
BYIOIIEMY M3MEHEHHIO O(HIINATBHOTO HOPMATHBHOTO Pa3bsICHEHHUS.

B cBoro ouepens oduIMANBHOE HOpMAmMUGHOE MOIKOSAHUE-PA3bACHEHUE
Kiaccuuuupyercs Ha: a) ayTeHTUYHOE; 0) JierajibHoe.

Aymenmuynoe NaeTcs TEM OPraHOM, KOTOPBIH H3Aai JaHHBIM akT (OCHO-
BaHHOI'O Ha NEPBOMCTOYHMKE, aBTOpckoro). B Poccuiickoit deneparmu 1mon06-
HbI€ pa3bsCHEHUsI MOTYT u3naBatbes ['ocynapctBennoit Jymoit, [Ipesnnentom u
JIPYTUMH TIPaBOTBOPYECKUMH OpraHaMH.

Ecnn opunmansHoe HOpMaTHBHOE Pa3bsiICHEHHWE HAETCS YIOJIHOMOYEHHBIM
Ha TO OPraHOM, TO OHO HAa3bIBAETCA .JleedalbHuiM (Pa3pelICHHBIM, AEIETHpPOBaH-
HbIM). OHO JOIDKHO TPOM3BOJUTHCS B paMKax KOMIIETCHIMHM OpraHa, IpPOU3BO-
nsmiero paspiacHerne. B Poccuiickoit denepanmy mpaBoM M3AaBaTh OPHUIAAIE-
HBIE Pa3bsICHEHHS HAJICNICHBI, B YaCTHOCTH, BCE BHICIINE Cy/ICOHBIC OPTaHbI.

Kasyanvnoe moaxoganue xaxk BUJ OQUIUATIBHOTO TOJIKOBAHUS IPEICTaBIIs-
eT co0oil oduIManbHOe pa3bsCHEHHEe HOPMAaTUBHO-IIPABOBOTO aKTa NPUMEHH-
TEJIbHO K KOHKPETHOMY CIIy4Yar0 ¥ UMEET OCHOBHOMH LIeJIbIO TIPaBHIIBHOE PELICHHE
HMMEHHO JJaHHOTO JIeJIa.

Heoguyuanvrnoe monxosanue He SBISETCS IOPUIMYECKU 0053aTEIbHBIM, a
110 (hopMe BBIPAKEHHSI MOXKET OBITh KaK YCTHBIM (pa3bsiCHEHUE aJBOKATOM, CYIb-
eil, MPOKypopoM B XOJIe NMpHEeMa TpaXkJaH), TaK U MUCbMEHHBIM (B IepuoanYe-
CKOW IeuaTH, B pa3lIMuHbIX KOMMeHTapusx). OHO moppasiensiercsi Ha: a) oObI-
JIeHHOE (IaBaeMoe TpaKAaHAMH B OBITY, B TIOBCEIHEBHOW KM3HM); 0) mpodec-
CHOHAJIBHOE (IAaeTcs CBEAYIIMMH B IPaBE JIIOAbMH, CIIELHAINCTAMH — aJBOKaTa-
MH, IOPHCKOHCYJIbTAMH U T.A.); B) IOKTPUHAIBHOE, OCYILECTBIIEMOE yUCHbIMHU B
CTaThsIX, MOHOTpa(uAX, KOMMEHTApHUSIX U T.II.

14.3. AKTBI TOJIKOBaHHUS NIpaBa

AKT TOJIKOBaHMA NpaBa — 3TO TaKOH MpPaBOBOM aKT, KOTOPBIM COAEPIKUT
pa3bsCHEHNE CMbICIIA IOPUANYECKIX HOPM.

Ocobennocmu akmog moakosanus npaea: 1) IpeacTaBIsIIOT co00i pazbsic-
HEHHE CMbICTIA IOPHAWYECKUX HOPM; 2) COIEpKHUT KOHKPETH3HpPYIOUIHE, a He
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HOPMAaTHBHBIC NPEANICAaHNSA; 3) HE UMEIOT CAMOCTOSITEIBHOIO 3HAYEHHS U JeH-
CTBYIOT B €MHCTBE C TEMU HOPMaMH, KOTOpbIE TOJKYIOT; 4) He SABIAIOTCA (op-
MOH ¥ UCTOUYHHUKOM IIpaBa.

Pa3nuuaroT cieyIolue gudbl akmos moaKoeanus mpasa:

1) B 3aBUCHMOCTH OT BHJIOB O(HIHAIBLHOTO TOJKOBaHHS OHHU TOJApa3elis-
IOTCSI HA aKThl HOPMaTHBHOTO (2yTEeHTHYHBIE U JIETANBHBIE) U Ka3yaJbHOTO TOJI-
KOBaHMUS;

2) B 3aBHCUMOCTH OT OPTaHOB, JAIOIIMX TOJKOBAaHHE, — HA aKThl OPraHOB Io-
CYZIapCTBEHHOH BIIACTH, YIPABIECHHS, CyACOHBIX M IIPOKYPOPCKUX OPraHOB U T.I1.;

3) B 3aBHCHMOCTH OT TIpeIMETa MPAaBOBOTO PETYIMPOBAHMS — HA AKTHI TOJ-
KOBaHHsl YTOJIOBHOTO MpaBa, aAMIHUCTPATUBHOTO, TPAKIAHCKOTO H T.1I.;

4) B 3aBHCHMOCTH OT XapaKkTepa — Ha MaTepUaJIbHBIC IPOLECCYaTbHBIC aKThI;

5) B 3aBHCUMOCTHU OT ()OPMBI — Ha yKa3bl, IOCTAHOBJICHUSI, TIPHKA3bl, HHCT-
PYKIMHU U T.A.

6) B 3aBHCHMOCTH OT IOPHINYECKOH MPUPOABI pa3iuyaroT UHTEPIpeTal-
OHHBIE aKThI IPABOTBOPYECTBA U UHTEPIPETALIMOHHbIE aKThl IPABOIPUMEHEHUS.

TEMA 15. OPUJUYECKHUE JOKYMEHTBI
N IOPUINYECKAS TEXHUKA

15.1. IIpaBoBoe pery/iMpoBaHue Kak ABHzkeHue HHpopmanuu. PoJib s3bika

ITpaBoBOE perynupoBaHKE OTIMYAETCS 1O CBOEH CyTH M XapakTepy OT ApY-
THX BHIOB pPeryiaupoBaHus ((HH3MYECKOro, MEXaHM4YeCcKoro M T.n.). IIpaBoBoe
PEryjampoBaHuC HE ABJIACTCA IO CcBOCH CYyTH MaTCpUaJIbHBIM, a4 OCYHICCTBIACTCA
Yyepe3 CO3HaHue U BOMO Jifofed. OHO HOCUT MI€aNIbHBIN XapakTep U B TOM CMBbIC-
JIe, YTO OCYILECTBJISIETCS C IOMOIIBIO HEMAaTepUAIIbHBIX CPEJCTB, & OCOOBIX Hjle-
IBHBIX CPEACTB, KOTOPbIE BO3/CHCTBYIOT Ha CO3HAHUE CyOBEKTOB IpaBa, (op-
MHUPYIOT UX BOJIO B OINpENEIEHHOM HalpaBJICHUH, YTOOBI BHI3BIBATH COOTBETCT-
BYIOIIEE TIOBEICHUE.

CyOBeKTHBHOE TIPaBO M IOpUANYECKast 00SA3aHHOCTD ONPEAETISIOTCS OOBITHO
KaK Mepa COOTBETCTBEHHO JO3BOJICHHOTO WJIM JAOJDKHOTO moBefeHus. O4eBHaHO,
YTO 3Ta Mepa, HOocsIIas uaeanbHbI xapakrep. [Ipomie roBops, mpasBa u 00s3aH-
HOCTH, CAaMH HOPMBI MpaBa — 3TO OIMpPENEICHHbIE MBICIN (UACATbHBIE OOBEKTHI) O
JOJDKHOM WJIN JIO3BOJICHHOM IIOBE/ICHHU.

Wrak, npaBoBOe peryaupoBaHHE HOCHT HIealbHbIA XapakTtep. Ho moboit
UJIeaIbHBIA MTPOLIECC HE MOXKET IPOXOAUTh 0e3 ydactusi Marepuu. Takoil mate-
pHel sBIIsIeTCs S3bIK KaK CHCTEMa, COCTOAIIAsl U3 MaTepualibHbIX 3HaKoB (rpadu-
YECKUX, 3BYKOBBIX). C IMOMOIIBIO S3bIKA MBICIIH, HJEH MAaTEPHAIN3YIOTCS, CTaHO-
BATCSI IOCTYHHBIMHU JUISL IPYTUX CYOBEKTOB, 00peTaroT coOCTBEHHOE, HE3aBHCH-
MOE€ CYILIECTBOBAaHHE OT CyOBEKTOB UX CO3/1aBIINX.
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Wneanpaple 00BEKTHI (PA3TUYIHOTO POJA MBICIH) Yepe3 A3BIK MaTepHan3y-
I0TCS, OOBEKTHBUPYIOTCS, CTAHOBATCS SI3BIKOBBIMH BBICKAa3BIBAHMSMH. DTO OTHO-
CUTCS ¥ K MPABOBOMY PEryJUpOBaHUI0. be3 s3bIka MpaBoOBOE PEryMpOBaHKUE HE-
BO3MOJKHO. SI3bIK OTIOCPEACTBYET BCE CTaJMH, BCE CTOPOHBI, BCE 3JIEMEHTHI Ipa-
BOBOI'O PEryJIMPOBAHUS.

SA3bik MEHOTOdYHKIIOHATIEH. OTMETHUM JIBE TTIaBHBIC (DYHKIIHH.

1. CemanTH4eckass (GyHKIHS SI3bIKA CBOJAUTCS K OIMHCAHUIO U OOBSICHCHHIO
JICHCTBUTENIFHOCTH, K MPEJICKa3aHUI0 Pa3BUTHS TEX WM HHBIX IPOIECCOB, T.C.
00CITy)KMBaeT MO3HABATENBHYIO IEITEIFHOCTD YeIOBEKA.

2. Iparmatudeckast QyHKIHS S3bIKa COCTOUT B BO3IEHCTBHU Ha MOBEICHHE
monei. Ecnu mepBast GyHKIMS HAXOAWUT BRIpaKEHHE B CY)XKICHHE, MparMaTuyie-
cKasi (PYHKIIMsSI OCYIECTBIISIETCS C TOMOIIBIO TaKHX SI3BIKOBBIX (DEHOMEHOB, Kak
onoOpenne, HeooOpeHe, COBET, PEKOMEHIAIUS, BeleHe, mprka3 u T.a4. K ux
lll/ICJ'Iy OTHOCATCA HOpMI)I npaBa, JI03BOJICHMHA, O6ﬂ3blBaHl/Iﬂ, 3aHpeTLI uT.AO.

OpHaKO peryJMpoBaHUE OTHOIICHUH JTFOJICH MOXKET TAaKXKe OCYIICCTBISATHCS
C TIOMOIIbIO 3HAKOB MCKYCCTBEHHOT'O SI3bIKA, HANPUMEP, 3HAKH JOPOXKHOTO JIBU-
JKCHHS, CPE KOTOPBIX €CTh 3HAKHU 3aIlpelIarollue, pa3peraroiue, 00s3bBato-
nue (TpeImUChIBAIOIINE ), TPEAYIpeKIaromue (IIPOCTo HHPOPMUPYIOIIHE).

[IpaBoBast cucreMa — 3TO CUCTEMa IparMaTUYecKasi, peciieayroas IPaKTy-
YECKHE LIETU BO3JEICTBUS HA IOBEJECHUE JIIO/IEH, a IOTOMY U UCIIOJIb3YIOTCS B HEH
SI3BIKOBBIC SIBIICHUS TPArMaTHUECKOTO XapaKTepa: HOpMa, JTO3BOJICHHSA, OOS3bIBa-
HUSL, 3anpeTsl. Ho 04eBMAHO, YTO B MPABOBOM PETYIIMPOBAHUH HCIIONB3YIOTCS U
CEMaHTHYeCKasi HalpaBJIEHHOCTh s3bIKa (ommcaHue, ¢pukcanus U T.1.). Hanpumep,
MU COCTABJICHWH PA3IMYHOTO POJA MIPOTOKOJIOB IO YTOJIOBHBIM M aJMHHHUCTpA-
THUBHBIM JiefiaM (OTTMCaHHe MecTa MPOUCIIECTBHSA, (PUKCAIUSI TIOKa3aHUH CBUACTENS
U T.J.), IPY 3aKJIFOUCHUH 3KCIIEPTH3bI (OIMUCAHUE MPOIecca SKCIEPTU3bI 1 000CHO-
BaHWE BBIBOIA SKCIIEPTOB) MPOSIBISIETCS] CEMaHTHUeCKas (DYHKIIMS S3bIKa.

MOXHO CKa3aTh, 4TO B IPOIIECCE MPABOBOTO PEryJIMPOBAHUS, KaK U B MPO-
Iecce IMO3HAHUS, IPOUCXOAWT «yABoeHHe Mupa». Cozmaéres cBoeoOpa3HBI
CIOPUAMYECKUIA MHP» B BUJIC WCATHHBIX OOBEKTOB (HOPMBI IpaBa, mpaBa u 00si-
3aHHOCTH, WHAWBHUIYAIBHBIC PEUICHUS, COTJIAIICHHS, IOPHINYECKUEe (PAKTHI Kak
3HAHUS H T.I.), OOJMCUEHHBIX B S3BIKOBBIX BBICKA3BIBAHUAX B (OpPMY FOpUANYE-
CKHX JTOKYMEHTOB. B 3TOM «IOPHINYECKOM MHpPE» OTPaXKAeTCs MHUP peaTbHOI
JieiicTBUTENLHOCTH. [IpaBOBOE peryiupoBaHUe C TOYKU 3pEHHUs] Teopur HHGOP-
MAaIlMH €CTh HE YTO MHOE, KaK JIBMKeHue nHpopmanuu. MHbopmanus - siBIeHHe
CJIOKHO€, MHOTOTpaHHOe. B JaHHOM KOHTEKCTe 1Mo MHpopMaIueil Mbl ITOHUMa-
eM oIpeenEHHbIC CBeICHHS (3HAHMS), COOOIICHU 0 YEM-IN00, HOCUTEIEM KO-
TOPBIX SBIISETCS 3HAKOBAs CUCTEMA (S3BIK).

B npaBoBOM peryaupoBaHMM MOMKHO BBIISIUTH JBa BHIa WH(opManuu:
OTHCHIBAOMIAs (JIECKPUTITHBHAS) U TPEIHUChIBaomas (mpeckpuntuBHas). Omu-
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ChIBaroNIass MHGOpMAIHs SBISIETCSI OCHOBOM ISl BBIPAOOTKH, cOo3AaHwsl, HHOp-
MaIi¥ TPEANUCHIBAIONIECH: HOPMATHBHBIX aKTOB, MHIWBHIYaJIbHBIX MPABOIPHU-
MEHUTCIIBHBIX peH_leHI/Iﬁ u ap.

K omnuceiBaromeid nHGpOpMALMU B XOJ€ NPAaBOTBOPYECTBA OTHOCHUTCS HH-
(dbopmManus 0 COCTOSIHUS J1eJl B TOW WIIM MHOM cdepe, MoIeKalleid peryiuposa-
HUIO, MH(GOPMAaIMs O COCTOSHHU COOTBETCTBYIOLIETO 3aKOHOAATEIbCTBA, €ro
peanuzanun, 3pGEKTUBHOCTH U T.1. [Ipy perieHuy KOHKPETHBIX NeNl uHpopMa-
U O PeaNbHBIX (DaKTaX, CUTYaIUsIX, HOpMax MpaBa KOTOPBIC JIOKATCS B OCHOBY
peuieHus, u T.1.

B mpaBoBOM perynmmupoBaHUM KaK IBIKEHHE MHPOPMALIWHU BBIICISIIOTCS Te-
HepaTopsl paBoBOH MH(pOpMaImu (CyObEKTHI, CO3MAr0IIne HH(POPMAIHIo, 3aK0-
HOJaTeNIbHbIe OpPTaHbl, CyAbl U Jp.) ¥ peuentopsl nHdopmanuu (CyObEeKThI, BOC-
MIpUHUMAIOIKe nHpopManuio). MHOTHE CyOBEKTHI BBICTYIAIOT OJHOBPEMEHHO U
Kak pelenTopsl U Kak reHeparopbl uHdopmauuu. C OZHONW CTOPOHBI, OHH BOC-
MPUHUMAIOT HMHpOpMalKo (Bce MNPaBOTBOPYECKHWE M IPABONPHMEHUTEIbHBIC
CcyOBEKTHI), TepepadaThiBalOT €€; C APYroi, Ha OCHOBE ITOH MepepabOTKU OHU
BBIAIOT HOBYHO HH(OpMAIMIO (HOPMATHUBHBIC M WHIWBHIYalbHBIC PCIICHHS).
Takum 00pa3oM, MPaBOBOE PETYIMPOBAHUE, BEICTYIAs KaK ABIKCHHE WHPOpPMa-
nuu (BOCIpUsATHE, TepepaboTKa, XpaHeHHE, BbIJadya HOBOM MH(OpMAIU), BHEIII-
HE OTMOCPEIyeTCs SI3BIKOM H CHCTEMON JOKyMEHTHPOBAHUS.

Pabora mob6oro ropucta, 3aHIMAIOIIETOCS IPABOTBOPUECKOH, TTPaBOIIPHME-
HUTEIHFHON, KOHCYJIFTAIIMOHHON WM WHOW NEATENFHOCTBIO, - 3TO BCeraa padora
¢ undopmanueil, ¢ pUIUUECKUMHU JoKyMeHTaMu. OH cobupaer uH(pOpPMALHIO,
¢bukcupyer e€, XpaHuT, nepepadbaTbiBacT U BbIAAET HOBYIO MH(pOpPMAaIHIO (3aK0-
HOTIPOEKT, peIIeHHe 10 KOHKPETHOMY [IeNTy, JOTOBOP M APYTHE TOKYMEHTHI U
MH(OPMAIIMIO KOHCYJIbTAIMOHHOMY XapaKTepy), BhICTYIas B IOPUANYECKUX MPO-
Leccax, B TOM WIM MHOM KauecTBE ONEPHPYET Pa3IMYHOrO BHUJAa WH(OpMALUEH.
JIto0as moxa3areNbCTBEHHAs JETENILHOCTh B 9THX IIPOLEccax — 3TO TaKxke pado-
Ta ¢ HH(GopManuen.

15.2. FOpuauyeckne JOKYMEHTBI, X KJIacCH(PUKAIMA

IOpuanyecknii TOKyMEHT — 3TO OKYMEHT, COAEpKaIluii IPaBOBYIO HH-
¢dopmanmto. JJoKkyMeHT — 3TO MaTepHabHBINA HOCHTENb HHpOpMaImn. JJoKyMeH-
Thl MOTYT OBITH TEKCTOBBIMH, rpaduyeckumu, (ororpapuyeckumu, n300pasu-
TEIHHBIMH, 3BYKOBBIMH.

C noMOIIBI0 IOPUANIECKHX JTOKYMEHTOB CPEICTBAa IPABOBOTO PEryIHpOBa-
HUS (HOPMBI, UHIMBUIyaJIbHbIE PELIEHHUS], COTJIAILEHHUS U T.JI.) CTAHOBSITCS OOBEK-
TUBHBIMH (MaTepUAIN3YIOTCS ), JOCTYITHBIMU JUISl APYTUX CyOBEKTOB, UM MpeAagTest
ornpenenénHas opuIUaIbHOCTh. C MX MOMOILIBIO JOCTHIAETCSl ONPEAENEHHOCTD
MIPAaBOBOT'0 PEryJIMPOBaHMs, HE3aBUCHMOCTh OT IIPOW3BOJIA OTIENBHBIX JIUI] U, B
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KOHEYHOM CYETEe, YCTOMYMBOCTH OOIIECTBEHHBIX OTHOLICHHUH, CTaOMIBHOCTS,
MPOYHOCTH PABOBOTO, CIENOBATEIBHO, U COLMATBHOTO TOJIOKEHHS YETIOBEKa.

B 3aBucumMocTH OT Xapakrepa NMpaBoOBOM MH(pOpMAIMU BCE IOPUAMYECKHUE
(TIpaBOBBIE) JOKYMEHTHI MOKHO HOJPA3IETUTh Ha MSITh OCHOBHBIX TPYIII.

1. HOpMaTl/IBH])Ie JAOKYMCHTHI. K uuM otHOCSATCS BCe HOpMAaTHUBHBIC IIPaBO-
BbI€ aKThl KaK HICTOYHUKH ((POPMBI) IIpaBa, HHTEPIIPETALUNOHHBIE aKTHI.

2. JIOKyMEeHTBI, colieprKaliie pelIeHns] HHIMBUAYaIFHOTO Xapakrepa (perie-
HUS BBICIIMX OPraHOB IOCYIapCTBEHHOM BIACTH W YIPABJICHUS; PELICHUS, TIPUTO-
BOPBI, IOCTAHOBJICHHS CY/IOB; PEIICHNS apOMTPAKHBIX OPraHOB; IPUKA3bl MHHHCT-
POB U T.1I.

3. JJokyMmeHTHI, QukcHpyromme opuandeckue (Gpaktel. MHOTOYNCICHHOCTD
U pa3HOoOOpasne ITUX TOKYMEHTOB TPeOyeT pazIHyHbIX KiIacCH(pHUKani, mpexae
BCETO I10 XapakTepy 3THX (HaKTOB:

a) JOKyMEHTBHI, (PMKCHPYIOIIUE [IPaBOBOIl craTyc CyObeKTOB (1acroprT, BO-
SHHBIN OWJIET, TOKYMEHTHI 00 00pa30BaHMH U T.11.);

0) TOKYMEHTHI, (PMKCHUPYIOIIHE [TPaBOBOIl pEXUM CyOBEKTOB IpaBa (JIOKY-
MEHT 00 OTBOZE 3€MEJIBHOTO Y4acTKa I0J] CTPOUTENILCTBO, CEILCKOXO35HCTBEH-
HOE ¥ MHOE HCIIOJIb30BaHHE, TOKYMEHT 00 OTBOJE JIECOCEKH, TEXHUYECKUH mac-
MOPT aBTOMAIIMHEI, cuéTa B cOepKacce, coeperaTeibHble KHIKKH U T.1.);

B) IOKYMEHTHI, (pukcupylomue (haKkThI-BOJICUIBSBICHIS CYyOBEKTOB IIpaBa
(cmenkw, JOTOBOPHI, TOBEPEHHOCTH, JKAIOOBI, 3asBJICHUA U T.1.);

I) IOKYMEHTHI, (ukcupyrommue (akThI-COOBITHS (aKTBI O IOpYe I 00
YHHYTOKEHUH TIOCEBOB, CKOTA, CTPOEHHH, TPAHCHIOPTHBIX CPEICTB U HHOTO HUMY-
IIECTBA B pe3yJIbTaTe CTUXUUHBIX OCICTBUH U T.I1.);

1) JOKyMEHTBI, (UKCHpyIoIme (akThl ABWKEHHS TOBAPHO-MAaTePUANBHBIX W
WHBIX IIEHHOCTeW (IPUXOIHO-PACXO/HbIe (PUHAHCOBBIE JIOKYMEHTHI TOCOaHKOB,
cOepkacc, ICHEKHBIX Kacc MPENIPUAITHIA U yIPEeXKICHUH, TPUXOJHO-PACXOIHbIE JI0-
KyMEHTBl Ha IIpUEM-IIEpeaady TOBaPHO-MATEPUANIbHBIX LIEHHOCTEH OT OQHOW opra-
HM3alUH JIPYTOH, OT OTHOTO MaTepruaIbHO OTBETCTBEHHOTO JIMIA IPYTOMY U T.1.).

4. [lensru u ueHHele Oymaru. llenHple Oymaru — 3TO JOKYMEHTHI, (PHIKCH-
pylolne UMYIIECTBEHHBIE MpaBa Ux oOnanareneil (oOymramun, 6aHKOBCKUE cep-
TU(QUKATHI, YK, aKIIUU, BEKCEISI U JIp.)

Kak ropunmygeckuii TOKYMEHT [eHBTH (IEHEKHBIH OWMIIET) yIOCTOBEpSET
UMYILECTBEHHOE IIPAaBO JIMIA-COOCTBECHHUKA OmieTa, MpaBO HCIOIb30BaTh 3TO
JOKYMEHT B I'Pa)KIaHCKOM 000pOTE KaK CPEIICTBO IUIATEXka 3a YCIYyTH M MaTepH-
AJIbHBIC LICHHOCTH.

5. okyMeHThI, huKcupylomue GaKkThl-10Ka3aTebCTBa, UCTIONb3YeMbIe JUIs
o0ocHOBaHuMs (NOKa3zaHMs) (PaKkTOB, MMEIONIMX FOPUIUUECKOE 3HAUCHHE (FOPHIH-
yeckux (akToB). B naHHOM cityyae pedb WAET O (UKCUPOBAHUM TaKUX (PAaKTOB,
KOTOpBIE CaMH IO ce0Oe He SIBIISIOTCS FOPUIMYECKHMH, HO CIIy>KaT Il JI0Kas3a-
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TEJbCTBA TAKOBBIX (PA3IMYHBIE MPOLECCYANbHBIE JOKYMEHTBI KaK HCTOYHHUKH
JIOKa3aTEIbCTB: NMPOTOKOJIBI, COCTABIISIEMbIE B MPOLIECCE CIEACTBUS U JO3HAHMUA,
CyJCOHBIX MPOIECCOB U T.JI.).

FOpuouueckas cywnocmv OOKYMeHmMoO8 COCTOUT HE TOJBKO B XapakTepe
uH(opMaluy, B HUX COIEpXKAILEHCsA, HO U 8 UX 0coboM eHeuHeM opopmaeHuu,
KOTOPOE€ IOCTUTACTCsl IyTEM «IIPHUBSA30K» JOKYMEHTa K CyOBEKTaM, OTpaKaro-
KM ero Ha3zBaHue (Hampumep, Yxka3 Ilpesunmenra P.®.), unu B camoMm Tekcre
(HanpuMep, B MMACHOPTE YKa3bIBAECTCS OPTraH, €ro BbLAABIINIA, U ITOIIHCH JTOJDKHO-
CTHOTO JIUIIA):

1) ropunuueckuii TOKyMEHT DOJKEH UMETh KaKk MHHUMYM JIBE «IIPHUBSI3KID
K CyOBeKTaM: K CyOBEKTy-aBTOpPYy TOKYMEHTa U K cyOBeKTam-anpecaram. Hopma-
TUBHBIE JOKYMCHTBI «IPHUBSI3BIBAIOTCA» K LEJIONW rpymme (BHLy) agpecaToB (KO
BCEM TpakIaHaM rOCyAapcTBa, KO BCEM BOCHHOCTYXauM, pabotankam MBJI u
T.21.). Bce nmpoune 10KyMeHTHI — K ajjpecaTaM, KOHKPETHO Ha3BaHHBIM;

2) B IOKyMEHTax, (PMKCUPYIOIUX [TPABOBOIl peXXUM 00BEKTOB COOCTBEHHO-
CTH, HaOJIOAETCsl TPOIHAS «IPUBSI3Ka». TPEThs «IIPUBS3Ka» — ITO IIPHBSI3KA»
JOKyMEHTa K 00BeKTy coOCcTBeHHOCTH. HampumMep, TEXHUYECKHH IacnopT aBToO-
MOOWJIS, TJI€ JOKYMEHT «IIPUBSI3aH» K IBYM cyObekTaM U 00bekTy. OCHOBHOE €ro
Ha3HaYeHUe — OHLINATBHO 3aQUKCUPOBATH CBSA3b 00BEKTA ITPaBa COOCTBEHHOCTH
C €ro cyOBEKTOM, a TAKXKE CITy>KUTh CPEIICTBOM I'OCYAAapPCTBEHHOTO KOHTPOJIA 32
UCIIOJIb30BAHMEM aBTOTPAHCIIOPTA M JOPOKHBIM ABHKECHUEM;

3) TpoiiHas «IPHUBSI3Ka» MOXKET OBITh M K TPEM Pa3HBIM CyOBEeKTaM, HalpH-
Mep IPU HOTapHaIbHOM YAOCTOBEPEHHH IOBEPEHHOCTH (JIOBEPUTEIb, JTOBEPEH-
HBIA ¥ HOTAPHYC).

Kaxxapiii 1opuandecKuii JOKyMEHT «IPHUBS3BIBACTCS» K CyOBeKTaM, OOBEK-
TaM, FOPUIMYECKUM (akTaM (Harpumep, IpH BbJaue CIIPAaBKH), a TAKXKE K MECTY U
BPEMEHH BBIZIA4YM (COCTaBJIEHHA) NOKyMeHTa. HeKoTopble U3 3TUX «IIpUBA30K» (Ha-
3BaHUC NOKYMEHTA, OpraHa, BblAaBaBLICTO JOKYMCHT, JaTa, MECTO BblJa4iu, IO/I-
IIMCh JIOJDKHOCTHOTO JIMIIA, 11€YaTh) HAa3bIBAIOTCS PEKBU3UTAMH JOKYMEHTA, KOTO-
pble IPUIAIOT JOKYMEHTY IOPUANYECKYIO CHITY, JISTHTUMU3UPYIOT IOKYMEHT.

15.3. IOpuanyeckasi TeEXHUKA

IOpuandeckas TexHWKa — 93TO CHCTEMa MpaBWI, MPHEMOB, CIOCOOOB,
CPEICTB IMOATOTOBKH, COCTAaBICHUS, OPOPMIICHNS IOPUANIECKUX JOKYMEHTOB, UX
CHUCTEMATHU3allUu U yqéTa, B LICJIIX oﬁecneqeﬂnﬂ HX COBEPUICHCTBA U NNOBBIMICHUSA
3¢ HEeKTUBHOCTH.

PaznuyatoT cienyroniye BUAbI IOPUANUECKON TEXHUKH: 1) 3aKOHOATeNbHAS
(mpaBOTBOpYECKAsl) TEXHHUKA; 2) TEXHUKA CUCTEMATH3aIMd HOPMATHUBHBIX aKTOB;
3) TEeXHUKA WHAUBUIYAITBEHBIX aKTOB.

[enblo FOPUANIECKON TEXHHUKH SBISIOTCS CTPYKTYPUPOBATh MPABOBOW Ma-
Tepuaj, parroHATU3NPOBATh IOPUIMYECKYIO NEATENFHOCTh, COBEPUIICHCTBOBATH
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SI3BIK TIPABOBBIX aKTOB, J€JaTh X O0Jiee MOHATHBIM, TOYHBIM U TPAMOTHBIM, J10C-
THKEHUE OTIPENeNEHHON CTaHIApTHOCTH, eNNHO00pa3us (YHH(PHUINPOBAHHOCTH)
IOPUANYICCKUX TOKYMEHTOB.

K TexHHYECKHUM CpeACTBaM OTHOCAT FOPUANYCCKHE TEPMHUHBI (CIOBECHOE
BBIpAXKCHUE HOHﬂTHﬁ, HCHOJIb3YEMbIX TPHU U3JI0KCEHUH COJACPIKAHUA IPaBOBOI'O
aKTa) ¥ IOPUIMYCCKUEC KOHCTPYKIHUH (CIeNI(HUIEcKOe CTPOCHUE HOPMATHBHOTO
MaTepuaa, CKIIaJIBIBAIOIICECs U3 ONPEICIIEHHOTO COYSTAHUS NPaB, JbrOT, OO~
peHHA, 00sI3aHHOCTEH, 3aIPETOB, IPHOCTAHOBIICHHUN, HAKA3aHUH H T.II.).

K TexHWYeCKHM IpaBUIIaM OTHOCST:

1) ICHOCTD W YETKOCTH, MPOCTOTY U TOCTYITHOCTH S3bIKA MTPABOBBIX AKTOB;

2) coyeraHWe JAKOHUYHOCTH C HEOOXOMMUMOH ITOJIHOTOW, KOHKPETHOCTHU C
TpeOyeMoif abCTPaKTHOCTHIO BRIPAKEHHSI COOTBETCTBYIOIINX IIPABOBBIX aKTOB,;

3) mocnenoBaTeIbHOCTh B U3JIOKEHUH I0PUINYECKON nHOpMamu;

4) B3aMMOCBSI3b, COTJIACOBAHHOCTh M BHYTPCHHEE €IMHCTBO MPABOBOrO Ma-
Tepuaia.

K TexHHYEeCKHM MpHEMaM OTHOCST CIIOCOObI, PUKCUPYIOIIHE OQUIHATIbHEIC
PEKBU3UTHI (HAUMEHOBaHUE MPABOBOTO aKTa, JaTa U MECTO €ro MPHHSATHS, MOJ-
MUCH JTOJDKHOCTHBIX JIMI[ W T.II.), CTPYKTYpHYIO OpPTaHH3alHI0 IPaBOTO aKTa
(BBOIHAS YacTh — mpeamMOyIia, o0mast 1 0coOEHHAsT YacTH, HyMEpaIlus Pa3JeioB,
TJIaB, CTaTeH, MyHKTOB U T.1.).

15.4. TexHUKa MPABONPHUMEHUTEIbHBIX AKTOB U IPYTAX TOKYMEHTOB

[opsimok cocraBiieHuss U O(GOPMIICHHS ITPABONPUMEHUTEIbHBIX aKTOB M
JPYTHX JOKYMEHTOB BBITEKAET M3 XapakTepa PeryJMpoBaHHs COOTBETCTBYIOIINX
otHoureHnid. dopma HX, Kak MPaBUIIO, ONPEIEISIETCs] COOTBETCTBYIOIMMHU HOP-
MATHBHBIMH aKTaMd. TEeXHHKa COCTABJICHHS MPABOIPUMEHHUTEIBHBIX aKTOB U
JPYTUX JOKYMEHTOB — 3TO MPEIMET APYTUX, OTPACIICBBIX, YUCOHBIX TUCIIUILIHH.
O/HaKO MOXHO Ha3BaTh HEKOTOPHIC OOIIKE MTPABHUJIa UX COCTABJICHUS.

1) Kaxneiii JOKyMEHT JOJDKEH OBITh HaJuIekKammM 00pa3oM oghopMIIeH,
UMETh HEOOXOJUMBIE IIPUBS3KH» K MECTY, BpEMEHH, CyObheKkTaM, (pakram u T.1.
OTH «IPHUBSI3KW» HAXOMAAT BHIPAXKEHUE B PEKBU3WTAX JOKYMEHTA, OpraH, W3JaB-
IIMA WK BBIJABIIHIA JOKYMEHT, BPEMsI 1 MECTO BbIJauH (WU MPHUHSTHS), K KOMY
oOpaméH (Wi BbIJaH) AOKYMEHT, HMOAMUCH COOTBETCTBYIOIIMX JOJIKHOCTHBIX
JIMI ¥ — B HEOOXOIUMBIX CIy4asx — [evarh.

2) JIOKyMEHT JOJDKeH HMETh OIpEeAeiEHHOE IOPUANYECKOe COACpIKAHUE
(perenne oprana, (pukcaus Kakoro-inoo opuandeckoro (akra). OH JODKEH
OBITh YETKUM, SCHBIM, KPaTKUM, HE BBI3BIBAIOIIUM JBOMCTBEHHOI'O TOJKOBAHUS,
COMHEHHSI.

3) SI3bIK MPaBONPHUMEHHUTENIBHBIX AKTOB M JPYTUX MOKYMEHTOB IO CBOCH
TEPMUHOJIOTHH, CTHIIFO HE JIOJDKEH PACXOIHUTHCS C S3bIKOM HOPMATHBHEIX aKTOB.
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BonpmnHCTBO TpeOOBaHMUH, NPENBSIBISIEMBIX K CTHIII0O HOPMAaTUBHBIX aKTOB, OT-
HOCHUTCS M K CTWJIIO HHIUBUAYaJIbHBIX FOPHIMUECKUX JJOKYMEHTOB.

IOpuanyecknx NOKyMEHTOB MHIMBHIYJILHOTO XapakTepa BeJMKOe MHOXKe-
ctBo. [ToaTOMy OHHU HY>KAAIOTCS B ONpeesIEHHOM YHUPHKAMY, CTaHIapTHU3ALIHH,
4TO HE TOJIKO 00JIeryaeT uX COCTAaBJICHUE M UCIIOJIb30BaHKUE, HO U CIIOCOOCTBYET
YIIOPSIOUSHHUIO TIPABOBOTO PETYIIMPOBAHUSI.

CrangapTuzanys W yHH(UKaANWs IT03BOJSIIOT pPALMOHAIN3UPOBATH, YIPO-
CTHTh M yJELIEBUTh COCTABIICHUE NOKYMEHTOB, UCIIOJIB30BATh JUISl UX COCTaBlIe-
HUSI MEHEee KBaTM(UIIMPOBAaHHBIE KaAPBI ¥ IPOCTHIE CPEACTBA OPTTEXHUKH, IICK-
TPOHHO-BBIYHUCIIUTEIBHYIO TEXHUKY.

YHuduKkanys u cTaHAapTU3aNUS JOCTHTAIOTCS:

1) myTéM ycTaHOBIECHUS K JOKYMEHTaM B 3aKOHAX, yTBEPKICHUEM COOTBET-
CTBYIOIIMHU OpraHaMu OJIaHKOB, (GOPMyYJIISIPOB IOPUANIECKUX TOKYMEHTOB;

2) myTéM MepevrclieHNs] B POIECCYANIbHBIX 3aKOHaX 00s13aTEeIbHBIX PEKBHU-
3UTOB U ompeneneHus ux cTpykrypsl. Hampumep, cr.127 AIIK P® omnpenenser
CTPYKTYpY pelleHusi apOUTpaKHOro cyaa (BBOJHAs, OIMCATENbHas, MOTHBUPO-
BOYHasA, PE30JIIOTHBHAS), IEPEUHCIIIET HEOOXOIMMbIe PEeKBH3UTHI. To ke camoe
MBI BUJUM U B APYTUX HpoLEecCyalbHbIX Koaekcax, a B YIIK P® kaxnoit coctas-
HOM YacTH NMPUTOBOPA MOCBSIIIAETCS OTAEIbHAS CTaThs;

YHudukanus NOKyMEHTOB, OIOCPEICTBYIOIINX, HAaMpPUMEpP, T'PaKIAHCKO-
IIPaBOBbIE OTHOLIECHHUSI, TAK)KE OCYIIECTBILSIETCS IyTEM IIEPEUHCICHHS 00s3aTelNb-
HBIX PEKBH3HMTOB M TPEOOBAaHMH K MX COAEPKAHUIO (yUPEAUTEIbHBIE TOTOBOPHI,
yCTaBbl, TUCBMEHHBIE CIEIIKH, JOBEPEHHOCTH, [IEHHbIE OyMaru u T.1I.).

3) myTéMm medataHus OIAHKOB PAa3IMYHBIX JOKYMEHTOB (JIOTOBOPOB, JOBE-
PEHHOCTEH, MPOTOKOJIOB U T.[.), KOTOPBIE MOTYT OBbITh M3rOTOBJICHBI M HE Ha
Onankax. Tawke myTéM neyataHus OJIaHKOB U (POPMYJISIPOB CTPOTOH OTYETHOCTH
C OTHEeYaTaHHBIMU THIIOTPACKUM CIIOCOOOM CEpUsIMU U HOMEpPaMH JOKYMEHTOB,
KOTOpBIE 3aIOJHSIOTCS, BBIIAIOTCS M PETUCTPUPYIOTCS COOTBETCTBYIOLUIMMH Op-
raHamMM (aKkTbl TPaXJaHCKOI'O COCTOSIHHMS, I1acropra rpaXkgaH, Iacnopra Ha
TPaHCIIOPTHBIE CPEJCTBA, JOKYMEHTHl 00 00pa3oBaHUM, >KEJIE3HOIOPOXKHBIE Ha-
KJIQJTHBIC U T.IL.);

4) TOKyMEHTHI, He TpeOyIoIIre Kakoro-Ir0o 3aloHeHNs, 3apaHee OTIeda-
TBHIBAIOTCS MTOJTHOCTHIO (OOIHIaIy, aKIKH, JIOTEPEHHbIC OMIIETHI M MHBIC IICHHbIE
OyMmaru Ha IpeIbSIBUTENS U 1.p.).

OTHOCHUTETHHO OOJIBIION TPYIIIBI JOKYMEHTOB YCTaHOBIICHO TPEOOBaHHE MX
00s13aTeNIbHON PETHCTPALMU. JTO HE TOJIBKO SABIISETCS HEOOXOAUMBIM YCIOBHEM
WX FOPUIUYECKOI CHJIBI, HO TO3BOJISIET TAKXKE MPOBEPHUTH MPU PETHCTPALMU UX
3aKOHHOCTb, a B IOCJIEAYIOIEM — ¥ UX TOJJIHMHHOCTb.

B o0s3aTenbHOM TOpsIKE PErMCTPUPYIOTCSL BCE JOKYMEHTBHI, BbIJaBaeMble
TOCYAapCTBEHHBIMH OpPraHaMH, YUpPEIUTENILCKHE TOKYMEHTHI IOPHIMYECKUX JIUII,
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MHOTHUE CIEJKH, JOKYMEHThI O MpaBax Ha 3eMeJIbHbIC YYaCTKH, BBIMTYCK IIEHHBIX
Oymar u ap. Peructparus kakux-mu00 0OBEKTOB COOCTBEHHOCTH (HEABHKHMO-
CTH, TPAHCIIOPTHBIX CPEJICTB, OPYXKHUS U T.II.) TAKIKE COMPOBOKIACTCS MPOBEPKOI
u perHCTpauMeﬂ COOTBETCTBYIOIIHUX JOKYMCHTOB.

15.5. Jleranu3auusi 10KyMeHTOB

Jleranuzanust JOKyMEHTOB — 3TO MPHUJAHUE UM IOPUIUYECKOH CHUIIBI, FOpU-
JIMYEeCcKOro 3HaueHwus. Jleraausamusi JOKyMEHTOB, 0Opalaonuxcs BHYTPH Tocy-
JIapCTBa, OCYILECTBIIAETCS:

1) mocpencTBOM pPEeKBU3UTOB, ONIPEAETSIEMBIX 3aKOHOM;

2) IOCPENICTBOM MX HOTAPHAIBHOTO YIOCTOBEPEHHS M PETHCTPALIHH.

WHoii xapakTep neraausalyss HOCUT TOTAA, KOTAA JOKYMEHT BBIXOIUT 3a
Ipezensl rocygapersa. B 3Tom ciydae TpeOyroTcsl HOTOJIHHUTENBHBIE YCIOBHS
JIeranu3anuu:

1. KoHcynbckas seranuzamnus. B 3Tom ciiydae MOJIMHHBIA JOKYMEHT WIIH
KOIIMM JOKYMEHTOB, HE MOJUIeKAINX BBIBO3Y 3a T'PaHHUILy (TPYyIOBBIE KHHXKKH,
BOGHHBIE OWJIETHI, YJOCTOBEPEHHS JMYHOCTH), YAOCTOBEPSIOTCS HOTAPHYCOM.
ITonnuce HOTapuyca yaOCTOBepseTcs opranoM MuHUCTepCcTBa ocTUIMU. Jlanee
HOJINCh AOJKHOCTHOIO JIMIa opraHa MuHHCTEpCTBA FOCTULMM U N€YaTh YIO-
CTOBEPSIFOTCA JOJDKHOCTHBIM JIUIIOM KOHCYJIbCcKOH ciy:k061 MUJL P®. IMocne
9TOr0 JOKYMEHT JIETAIH3YyEeTCSd B AMIIIOMAaTHYECKOM IPEICTABUTENIBLCTBE HIIU
KOHCYJIbCTBE TOTO I'OCYAApCTBa, HA TEPPUTOPHN KOTOPOTO OyIyT MCIIOJIB30BAHBI
JIOKYMEHTBI, ITyTEM YIOCTOBEPEHMS NMOANMCH AOJKHOCTHOrO Jjimua MU/ PO u
neyaru. Kak BuauM, nporuenypa Jeraiu3aniy BecbMa JUINTENbHAs U CI0)KHAsL.

2. Ha ocHoBe I'aarckoif KOHBEHIMHM OT S5 OKTIOps 1961r., oTMeHstomEeH
KOHCYJBCKYIO JIETIM3AIMI0. JTO BO3MOXKHO TOJIBKO MEXIy TOCYAapCTBaMU-
y4aCTHMKaM{ Ha3BaHHOM KOHBEHIMH. VX Ha cerogHsIIHUM JeHb 52, B TOM 4ucie
u Poccust. B atom citydae Ha TOKYMEHTE WM Ha 0COOOM JIUCTE, CKPEIUIEHHOM C
JIOKYMEHTOM, MpPOCTABISIETCS «ANOCTWIEY) (YJOCTOBEpSIONasl IMOJINCH). ATo-
CTWJIb TIPEJCTaBIIsieT cOOOH OTTHCK LITAaMIia ONpele’EHHONH (OPMBI, B KOTOPOM
YKa3bIBa€TCs, Ubsl MOJIMNUCH, JOKHOCTh U IeuaTh MOATBEPKAAIOTCA, KTO, A€ U
KOTJa YJOCTOBEPHII, MOAIUCH JINLA, YAOCTOBEPSIOLIETO JOKYMEHT, U IedaTh. B
Poccun anoctuie B 3aBHCUMOCTH OT BUA JOKYMEHTA MPOCTABIAIOT Oprasl Mu-
HUCTEPCTBA IOCTHLIMHU, OPTaHbl 3alIUCH AKTOB I'PaKIAHCKOTO COCTOSIHMSA, YTIpaB-
neHue fenamu I'eHepaibHON IPOKYpaTyphl, COOTBETCTBYIOIUE APXUBHBIE Opra-
Hbl. C MOMOIIBIO arOCTHIISI HE MOTYT OBITH YAOCTOBEPEHBI JOKYMEHTBI, HMEIO-
HIMEC OTHOICHUEC K KOMMepHeCKOﬁ HJIKM TaMOKEHHBIM ONl€palusiM.

3. [lpu3Hanue opUIMATBLHOCTH JOKYMEHTOB Ha OCHOBE MHOTOCTOPOHHHX Me-
SKAYHApPOJHBIX KOHBEHIIMHI U JBYCTOPOHHHUX JIOTOBOPOB O MPaBOBOM moMoIy. B ux
pany cneayeT Ha3BaThb KOHBEHIMIO NMPaBOBOM MOMOIIM U IPABOBBIX OTHOLIEHUSIX
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I10 TPa)KAaHCKUM, CEMEHHBIM H YTOJIOBHBIM JiefiaM oT 22 sHBaps 1993 1. mexmy 11
uynenamu CHI™ u aBycTOpOHHHME TOTOBOPHI O TpaBoBOil momommu Poccuu ¢ 22 npy-
ruMH rocynapcrBamu. OTCYTCTBHE TOAO0HBIX TOTOBOPOB C JAPYTUMH TOCYIapCTBa-
mu mupa (CIIA, Aurnus, OPT, Utanus, @panuyst, benbrust u ap.) co3naér Bechma
3HAYUTEIIbHBIE 3aTPYAHEHYS B 3alLUTE IIpaB IpaXk1ad U opranusauuii Poccun.

15.6. CucremaTu3anusi HOpMAaTHBHO-TPABOBBIX AKTOB

Cucmemamuszayust — 3T0 NEATEIBHOCTh, HANIPABJICHHAS HA NPUBEJICHNE 3a-
KOHOJATeIhCTBA B ONpenei¢HHy0 cucteMy. OHa HeoOxommuma It oOecredeHus
JOCTYITHOCTH 3aKOHOAATENbCTBA, YIOOCTBA MOJIB30BAHUS UM, YCTPAaHEHHS yCTa-
peBmmX ¥ Hed()(PEKTUBHBIX HOPM IIpaBa, pa3pemicHus IOPUIMIECKIX KOHQIHK-
TOB, TUKBUIAIIIH [TPOOETIOB.

B nayke TI'TI aTOoT BOnpOC NPUHLMIMAIBHBIX PAa3HOITIACUIl HE HOCUT, BHU-
MaHHe aKIEHTUPYeTCcs Ha (opMmax (BHIaX) CHCTEMAaTHU3allUK. TpauIMOHHO BbI-
JIETISIFOT IB€ OCHOBHBIE (DOPMBI CHCTEMATH3ALUH:

1) unkopnoparus; 2) KoaupuKaus.

Nukopnopanust — 3T0 HanboJiee IpocTasi CUCTEMaTH3alisl 3aKOHOIATEIbCTBA,
KOTOpasi He TpeOyeT KOPEHHOW Nepepab0TKH HOPMATHUBHBIX aKTOB (HOPMAaTHBHOE
aKThI, CBOJMMBIE B COOPHHUK, MOABEPratoTCs TOJIBKO BHEIIHEH 00paboTKe), a mpea-
moJiaraeT o0beuHEeHNe (CBEACHNE) ATUX aKTOB IO OMPEIeNICHHBIM BHEITHUM TIPH-
3HAaKaM B COOTBETCTBYIOIIUE COOpHUKH. HUKAaKWX OTIOMHEHWA WM M3MEHCHUH
COZEPIKAIIXCSI B HOPMATHBHBIX aKTaX MPAaBOBBIX HOPM HE JOIYCKAeTC, T.€., CaMO
cofiep’kaHrne HOPMATHBHBIX aKTOB OCTAeTCSl HETPUKOCHOBEHHBIM, KaXIIBIH U3 aK-
TOB COXPaHSET CBOE CAMOCTOSITEIIFHOE IOPHANYECKOE 3HAUCHHE.

B 3asucumocmu om npusnaxos (npunyunos, Kpumepues) UHKOpHopayus
MOJpa3AeNaeTCs Ha XPOHOJIOTUYECKYIO (10 BPEMEHH MX TPHHATHSA), CUCTEMATH-
4ecKylo (MIPeMETHYI0), TEeMaTHUECKYIO (110 ONpe/IeIEHHOH TeMaTHKe) U JIp.

[Tpu ocymiecTBICHUN XPOHOJIOIMYECKOW MHKOPIIOPALMY 32 OCHOBY Oepercst
XPOHOJIOTUYECKHN MPHU3HAK BpeMs HM3JIaHUS HOPMATHBHBIX aKTOB (HampuMep, B
70-x ronax — Coopuuk 3akoHoB CCCP). IIpu ocyiecTBiIeHNH cuCTEMaTHIeCKOH
(MpeaMeTHOI) MHKOPIOPALUK 32 OCHOBY OepeTcsl IIpeIMET IPaBOBOTO PEryIHpo-
BaHUS, T.€., T€ OTHOIICHUS, KOTOPBIE PETYIUPYIOTCS COOTBETCTBYIOIINMHI HOpMa-
TUBHBIMUA akTamu (Hampumep. COOpPHHK Tpa)KTaHCKOTO 3aKOHOJATEIhCTBA.
COOpHUK 3aKOHO/IATEIIbHBIX aKTOB O TPYE) U T.I.

CymecTByeT TakXe Kidccugurxayus unKopnopayuu no cyovekmam, KOTo-
past mpeanoiaraeT ABa BUAa: OGHUIHATBHYIO H HEOQUITHATBHYIO.

Oguyuanvhas unkopnopayus OCyIIECTBISIETCS CIIEHAIbHO YIIOTHOMOYEH-
HBIMH Ha 3TO JIMIIaMH, TOCYJapCTBEHHbIMH opraHamu (Hanmpumep, [IpaButenbcr-
BoM P®), a neoghuyuanvras ocymectnisiercs: Jr00BIME CIIEIMAILHO HEYIOJIHO-
MOYCHHBIMH Ha 3TO JIMIAMH (TaK, TOBOJBHO YacTO 3TUM 3aHUMAIOTCS YYCHBIC-
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IOPHUCTHI, OM3HECMEHBI, CO3JAIOIINE INNEKTPOHHBIE NMpOrpaMMbl U T.A.). Ha He-
odunranbHbIe THKOPIOPALIMIO HEJIB3SI CChUIATHCS, HAIpUMeEp, B IMpolecce pac-
CMOTPEHHS FOPUIIUUECKHX JIET B CYIIE.

B kauectBe BbICIIEH 1 0oJiee CI0KHON (GOPMBI HHKOPIIOPALIUK HEPEIKO pac-
CMaTpHBAETCsl KOHCOAUOAYUsi «BEPIIMHA WHKOPIIOPALWH, MPUOIIMKAIOMAsICS 110
CBOEMy Xapaktepy K koaudukarpm. KoHcomumanus mpezrmonaaraeT CUCTeMaTH3a-
MO HE OTIEIBHBIX OTpacieil Ipapa, a BCEH CHCTEMBI MpaBa WIH CHCTEMBI 3aKOHO-
narenbcrBa (Hanpumep, B 70-x romax — Csox 3akoHoB CCCP). Ipu sToM HOopMma-
TUBHBIE aKThl OOBEAMHSIOTCS B SIUHBIA aKkT 0e3 M3MEHEHHs WX COICP)KaHWs, T
Ka)XIBI U3 aKTOB TEpPSET CBOE CAMOCTOSTENFHOE IOpUANIecKoe 3HaueHne. Hopma-
TUBHBIE aKTHI OOBEIUHSIOTCS, B OCHOBHOM, TI0 TIPH3HAKY X OTHOCHMOCTH K OJJHO-
My BHIY JESTEIFHOCTH (OXpaHa MpUpOBI, MEINIMHA, 0Opa3oBaHue u T.1.). Heko-
TOpbIE aBTOPHI KOHCOJIMAAIIMIO BBIACISIOT B OT/IEIbHYIO ()OPMY CHCTEMATH3aIMH.

Koougpuxayuss — 310 O0jee cioxHas (GpopMa CHCTEMATHU3AIMH 3aKOHOZA-
TEJICTBA, MO0 OHA COIPSDKEHA C MPaBOTBOPUYECKOH JesTeNbHOCTHIO. [Ipu aToM
HOPMATHUBHBIC AKTbI O6’beJII/IHHIOTCH B e}lHHbel, JIOTMYECKU LIeJ'IbeIﬂ aKT C U3MC-
HEHHEM UX cojepkaHus. Pe3ynbraToM KoauduKauy BCEeT/Ia SBISCTCS PUHATUHE
HOBOTO KOJU(DUIIMPOBAHHOTO HOPMATHBHO-IIPABOBOTO aKTa (HAIPUMEpP, OCHOBEI
3aKOHOJIATENbCTBA, yCTaB, KOAEKC U T.n.). [I03TOMy MOKHO BBIIEIHTH CIIEIyIO-
e MPU3HAKA KOAU(HUKAnuU: 1) €0 UMEIOT MpaBO 3aHUMATHCS TOJBKO CIIELH-
aNBHBIE OPTaHBI; 2) B UTOTE MOSBISACTCS HOBBI HOPMATHBHEIN aKT — HAIpUMeD,
Kozekc; 3) KOIM(HUIMPOBAHHBINA aKT BBICTYIAeT OCHOBHBIM CPEOM BCEX WHBIX
aKTOB, IEHCTBYIOMNX B TaHHOH cdepe; 4) MOKET OBITh TOIBKO OPHUIIHATBHOM; 5)
IIPHU ATOM MOTYT BHOCHUTCS] I3MEHEHHS U TOTIOTHEHHUS.

CylIecTBYIOT pa3iuHble 6udbl Kodugurkayuu: 1) BceoOIas; 2) MeKoTpac-
neBast; 3) oTpaciueBast; 4) BHyTpHOTpaciieBasl.

Bceobwas xoougurayus npennonaraet KoAU(GUKAIIUIO BCETO NCHCTBYIOIIE-
rO 3aKOHOJIaTeIbCTBA, BCel cucTeMbl mpaBa. Ha mpakTuke 3TO chenarh Jocra-
TOYHO CJIOKHO U, CJIEJIOBATEIIFHO, MOXKHO CKa3aTh, YTO BCeoOmas Koau(uKaus
HOCHUT OOJIThIIIC TEOPETHUCCKUIN XapaKTep, YeM MPAKTHYCCKHA.

Meacompacnesas koouguxayus cBszaHa ¢ KoguduKanued HOPM pasind-
HBIX OTpacjel mpasa (C co3maHneM KOOH(DUITMPOBAHHBIX aKTOB HA CTHIKE IBYX
WIH HECKONBKHX OTpaclieil IpaBa), MPUMEPOM MEXOTpPAcIeBON KOoAM(DUKAITIH
CIIeIyeT CUYNTaTh Y CTaB CBS3H.

Ompacnesas koouguxayus sBisieTcst Hanbosee PacpOCTPAHESHHBIM BUIOM.
[Tpumepom oTpacneBoit kKogubuKanuy SBISETCS YTOJNOBHBIA Kojekc PD, ['pax-
naHckuii kogeke PO u 1.1,

Buympuompacnesas xoougpuxayus cBszaHa ¢ KOIUPHKAIMEH OTIEIbHBIX
HOPM IIpaBa BHYTPHU OTPACIIH IpaBa (Ipelronaraet co3aaHie HECKOIbKUX KOH-
(hUIIMPOBAHHBIX aKTOB B paMKaX OJHOW OTpaciiy IpaBa), HapHMep, B PaMKax
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rpakaaHckoro mpasa — JXwmniHeld koneke PO, B paMkax 3KOJOTHYECKOTO Tpa-
Ba — 3eMenbHBINA Konekc PD, Boguslii koneke PO (B mpomiom OCHOBEI 3eMeNb-
Horo 3akoHosatenbetBa CCCP, OcHoBbl BogHOTO 3akoHoAatenbctBa CCCP).
HekoTopbie yueHBIC-FOPUCTHI MPEAaraloT paccMaTPUBaTh KOTU(PHKAIIHIO
3aKOHO/IATEJIbCTBA BHE MIPEAEIIOB CUCTEMATU3ALNH 3aKOHOIaTEIbCTRA.

15.7. Yuer 3aKkoHOAaTEIbCTBA

B nayke TI'TI Hapsity co BceMu BBIIIEIIEPEYHCIEHHBIMU (POPMaMH CUCTEMa-
TH3AIMU 3aKOHOJATENNbCTBA TAK)XKE BBIICISIOT U TaKylo (DOpMY Kak yuém 3aKoHO-
Odamenvcmea. OH HEOOXOAMM [UISA IIeTIe IPAaBOTBOPYECTBA, CHUCTEMATH3ALIUU
HOPMAaTHBHBIX aKTOB. UTOOBI NMOJITOTOBHTH HOBBIH 3aKOHONPOEKT, HANO 3HATh
COCTOSIHME JEHCTBYIOLIETO 3aKOHOJATENbCTBA IO OTICIBHBIM BOIPOCAM, IS
MIOJATOTOBKH IEPEYHs aKTOB, MOJIEKAIIMX OTMEHE B CBA3U C NPUHATHEM HOBBIX
akToB. Taxke OH HEOOXOAUM MAJIS YCHELIHOro NMPHUMEHEHHUS IpaBa, MOCKOJIBKY
HYHO 3HaTh, YTO MPUMEHSTb.

CyIIecTBYIOT TpU BHJIa y4YeTa HOPMATHUBHBIX aKTOB: 1) >KypHaJIbHBIHA; 2)
KapTOTEYHBIN U 3) SJIEKTPOHHBIH.

JKypuanenoiii yuem — Hanbosee NpocTol BUI ydeTa U COCTOHUT B TOM, YTO B
YUPEXKICHUH BEIYTCsl )KypHAIIbI, B KOTOPBIX PETHCTPUPYIOTCS BCE MOCTYIAIOIIHE
HOPMAaTHBHBIE aKThl B XPOHOJIOTHIECKOM, IIPEIMETHO-CHCTEMHOM H JIp. TIOPSAKE.
Kaxnomy akTy mpucBamBaeTcst 0COOBI HOMEp, B MOPSIKE 3THX HOMEPOB Xpa-
HATCS ¥ CAaMU HOPMAaTHUBHBIC aKThI.

IIpu xapmomeunom yueme Ha KaKIbIA HOPMATHBHBIA aKT 3aBOJUTCS OT-
JeTbHAsT KapTOuKa, B KOTOPOH (DPUKCHPYIOTCS BCE PEKBH3HTHI, COCTABIIOLINE
TUTYJI aKTa — HaMEHOBaHME OpraHa, W3AaBIIEro akT, BUJ aKTa, HOMEp M JaTa
MIPUHATHS, TIOJHOE Ha3BaHHE aKTa, OTPa)Karollee ero CoJepKaHue, UCTOYHUK B
KOTOPOM OH oIny0irkoBaH. Takxke B Hell MOTYT OBITh OTMETKH 00 OTMEHE, n3Me-
HEHUH, JIOTIOJHEHUHU aKTa, 00 M3/IaHUU APYTUX aKTOB, U3aHHBIX B €r0 Pa3BHUTHE,
JIOTIOJTHEHUE U T.A.

Haubonee >(hQeKTUBHBIM M COBPEMEHHBIM SIBISETCS 21€KMPOHHbIU 6UO
Yyuema HOPMATHBHBIX aKTOB KakK OBICTpOJEHCTBYIOMINH, copep ammii OONbIIoNn
00BEM ITPaBOBOM WHPOPMALINH.

TEMA16. IPABOMEPHOE IIOBEJEHUE,
INPABOHAPYHIEHUE U IOPUTUYECKASA OTBETCTBEHHOCTbD

16.1. IlpaBomepHOe noBeeHHE

[TpaBoMepHOE MOBEAEHHE — 3TO AESHHUS CYOBEKTOB, COOTBETCTBYIOILHE
HOpMaM I1paBa M COLHAIBHO MOJIE3HBIM LIEISM.

Ilpusnaxu: 1) moBeleHNE COOTBETCTBYIOT HOpMaM IpaBa ((OpMasIbHBIH ac-
IeKT); 2) TOBEICHHE COIMAIbHO 3HAYMMO, HE IPOTHBOPEUUT OOIICCTBEHHBIM
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HHTEpecaM U LeNsIM (CoAepiKaTeNbHBIN aclekT); 3) MoBeAeHHE 0CO3HAHHO (CyOB-
€KTHBHAS CTOPOHA).

B 3asucumocmu om cmenenu coyuanbHol 3HAUUMOCMU NOOPA3OENACNCI HA:

1) HeoOxomumoe (ciyx0a B apMun);

2) sxenarenabHoOe (HAy4yHOE, XyA0XKECTBEHHOE TBOPUYECTBO);

3) monycTrMoe (OTIPABICHUE PEITUTHO3HBIX KYJIBTOB).

B 3aBUCHMOCTH OT MOmMu608 (CyObeKmusHOU CMopoHbsl) TPABOMEPHOE IO~
BEJICHUE TTO/Ipa3ICIsI0TCS Ha!

1. ConmanbHO-aKTHBHOE — 3TO TOBEICHUE, KOTOPOE OCHOBAaHO Ha yOexne-
HUH B HEOOXOJMMOCTH U LIEJIeCO00Pa3HOCTH MMPABOMEPHOIO MOBeaeHUs. B aToM
ciyyae cyObeKT JCUCTBYET HEe U3-3a MOOIIPEHHS WM CTpaxa Mepejl HaKka3aHueM,
a Ha OCHOBE BBICOKOPA3BUTOI'0 MPABOCO3HAHUS U MPABOBOI KyJlIbTypbl. OHO Hau-
OoJsiee cOLMANBHO 3HAYUMO, TaK KaK CBSI3aH C pealii3alneil He TOJILKO JIMYHOTO,
HO M OOIIECTBEHHOr0 MHTEpeca, ¢ OOpHOOIi 3a peaibHOE yTBEPXKICHNUE B KHU3HU
MPUHIUIIOB TPaBa, 3aKOHHOCTH, MOPSIKA.

2. Kondopmucrckoe — 3TO MOBEACHUE, KOTOPOE OCHOBAHO HA MOJIYMHCHUH
MPAaBOBBIM HOpMaM 0€3 UX IIyOOKOTO aHAIH3a M BCECTOPOHHETO OCO3HAHHMS, KaK
CJIEJICTBHE TPUCIIOCOOICHUSI TMYHOCTH K BHEIITHUM 00CTOSITEIBCTBAM.

3. MaprusHaibpHOE TIOBEICHUE — 3TO MOBEACHUE, OCHOBAaHHOE HA IOJYHHE-
HHUH [IPABOBBIM HOPMaM, HO COBEPIIIAEMOE T10/1 BO3/ICHCTBUEM BIACTHOTO MPHHY-
JKJICHHS M CTpaxa repeji Haka3aHheM.

16.2. IlonsiTne npaBoHapymeHus. Buabl npaBoHapymeHuii

[IpaBoHapymieHue — 3TO BUHOBHOE, IPOTHBOIPABHOE, OOILECTBEHHO Omac-
HOE JIesiHUe JIMLa, NPUYUHAIOIIee Bpel MHTepecaM OoOIlecTBa, rocynapcrBa U
JIMYHOCTH.

O npaBoHapyIIEHNH MOKHO FOBOPHTH JIMIIb TOT/A, KOT/Ia HAIUIIO BCE die-
MEHTHI (IIPU3HAKH), U3 KOTOPHIX OHO CKJIa/IBIBAETCS, & IMEHHO:

1) nesue (meiicTBue mim Ge3zeiicTBHE) — 3TO BBIPAXKEHHOE BO BHE (haKTH-
YecKoe IMPOTHUBONPABHOE ACHCTBHE MO0 MPOTHBONIPABHOE HECOBEPIIECHHUE MPE-
MIHICAaHHOTO 3aKOHOM TOBEICHNA. MBICIH JTF0JIeH HE MOTYT PEriaMEeHTHPOBATHCS;

2) BuHA (YMBICEI, HEOCTOPOJKHOCTB)- 3TO NMICHXWYECKOE OTHOIICHUE CyOheKTa
K COBEpPIIAEMOMY MM IIPABOHAPYILICHUIO U K BO3MOXKHBIM €TO ITOCIIEACTBHUSIM;

3) mpPOTHBONPABHOCTh — OTCTYIUICHHE HOBEICHUS CyOBEKTa OT IpeAruca-
HUU IIPaBOBBIX HOPM;

4) BpeIHbIN pe3ynbTaT - 3TO COBOKYNHOCTb OTPUIATEIBHBIX MOCIEACTBUM
NpaBOHAPYLICHHS;

5) npuYHMHHAS CBSI3b MEXIY JISSIHUEM U BPEIHBIM PE3YJIbTaTOM;

6) ropuIUeCKasi OTBETCTBEHHOCTb.

B 3aBHCHMOCTH OT COIMaNbHON OMACHOCTH (BPEJHOCTH) BCE IIpaBOHApyIlIe-
HUSI IOZIPa3/IeNSIOTCS Ha MPECTYIICHHUS U IPOCTYTIKH.
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IIpecmynnenue — COBEPIIEHHOE BUHOBHOE OOIIECTBEHHO OMACHOE JESHUE,
3allpeIleHHOe YTOJOBHBIM KOZEKCOM. OTJIMYAeTCsi MaKCHMAllbHOH CTENCHBIO
OOILECTBEHHOW BPEIHOCTH, MOCATAIOT HAa HanboJiee 3HaYMMbIe MHTEPECHI, 0Xpa-
HAEMBIC OT NOCATATCIILCTB YIOJIOBHBIM 3aKOHOAATCIILCTBOM. B ornnume ot MHBIX
BUJOB IPABOHAPYLICHUH NepedyeHb NPECTYNHBIX MeSHUH, HPeayCMOTPEHHBIX
YTOJIOBHBIM 3aKOHOM, SIBJISIETCS MCUEPIBIBAIOIINM U PACIIMPUTEIBHOMY TOJIKO-
BaHMIO HE MOJJIEKHT.

Ilpocmynox — nesiHue, UMEIOLIEe BHEIIHEE CXOACTBO C IPECTYIUICHHEM, HO
HE COZeprKallee ero MpU3HaKOB BCIIEICTBUE OTCYTCTBHS OOLICCTBEHHOMN ONAcHO-
cti. OTIMYArOTCS MEHBIIEH CTENEeHBI0 COIMAIbHON OMacHOCTH (BPEXHOCTH),
COBEPILAIOTCS B Pa3IMYHBIX cpepax oOmEecTBEHHOH KU3HH, IMEIOT pa3Hble 00b-
€KTbI I10CATATENbCTBA U FOPUANUECKHE TIOCIECICTBU.

Ilpocmynku 6 c8ot0 0uepedb noopa3oensomes Ha.

a) rpakJaHCKUE — IMPOCTYIIKH, COBepIlaeMble B chepe UMYILECTBEHHBIX U
JIMYHBIX HCUMYIICCTBCHHBIX 0THOIJ.IeHPII>i, BbIpaKaromuecss B HAaHCCCHUU OpTraHu-
3alydaM WKW OTACJIIbHBIM HWHAWBHUIAM HMYIIECTBEHHOI'O0 BpEaa, COCTOSALICTO B
HEHCIIOJIHEHUN 0053aTeIbCTB 0 JIOrOBOPY, B PACIPOCTPAHEHNH CBEJICHUH, I10-
pOYALIMX YEeCTh U JOCTOMHCTBO YEJIOBEKA,;

0) aIMUHUCTPAaTUBHbBIE — MPOCTYIKH, ITOCSTAIONINE Ha YCTAaHOBJICHHBIN 3a-
KOHOM TOCYJapCTBEHHBIA MM OOIECTBEHHBIN MOPSIOK, HA COOCTBEHHOCTS, TIpa-
Ba M CBOOOIBI IPaXkJjaH, Ha YCTAHOBIICHHBII MOPSIOK B 00IACTH UCIIOIHUTEIHHO-
PacIIOpSITUTENBEHON ESTEIbHOCTH OPTaHOB TOCYJApCTBEHHOTO YINPABICHUS, HE
CBSI3aHHBIE C OCYIIECTBICHIEM CITY>KEOHBIX 0053aHHOCTEH;

B) IMCLMIUIMHAPHBIE (TPYIOBbIE) — BUHOBHBIE MPOTUBOIIPABHBIC ACSHUS B
cdepe TPyHOBBIX OTHOIICHWH, MOCSTAIOLINE HAa BHYTPEHHHH PACHOPANOK Ies-
TEJIbHOCTHU NPEAIPUATUN, YUPEKICHUNA U OPraHU3aLuii;

I') IpoleccyalbHble — IMPAaBOHAPYIIECHUS, TOCATAIONINE HAa YCTaHOBJICHHBIN
3aKOHOM TIPOLETyPbI OCYILIECTBIICHHUS ITPABOCYIHs, HAIIPIMEP HEsIBKA CBHUIETEIS
B CYJ, /1auya 3aBEJJOMO JIOKHBIX ITOKa3aHUH.

16.3. FOpuauyeckmii cocTaB NpaBoOHAPYLIEHUSA

IOpuauyeckuii coctaB MpaBOHAPYIICHUS — CHCTEMa IPH3HAKOB MPAaBOHA-
pYILIEHHs, HEOOXOAUMBIX M IOCTATOYHBIX JJIsl BO3JIOKEHUsI IOPUANIECKON OTBET-
CTBEHHOCTHU. FOpuouueckuii cocmas npasoHapyulenus eKuodaem 6 ceos.

1. CyObeKT mpaBOHAPYILICHHUS — MPABOICCCIIOCOOHOE JIUIO, COBEPIIMBIICE
HpaBOHapyIICHHE.

2. O0OBEKT MpaBOHAPYIICHUS — TO, HA YTO MOCSATAET MpaBOHApyIIeHue (00-
JIacTh OOILIECTBEHHBIX OTHOIICHWH, peryjupyeMasi 1 oXpaHseMas IpaBoM, B KO-
TOPOI COBEPIIEHO NPAaBOHAPYIIECHHE).

3. CyOBbeKTHBHAsI CTOPOHA IPABOHAPYIICHUS — COBOKYIHOCTH IPU3HAKOB,
XapaKTepU3yUIMX CyObEeKTHBHOE OTHOIICHHE JIMLA K COBEPIIAEMOMY MM IIPO-
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TUBOINPAaBHOMY JIESHHIO U ero nocieacTBusM. OHa XapaKTepHu3yeTcsi CriocoOHO-
CTBIO JIUIIA OTBEYaTh IEpe] OOIIECTBOM 3a MPOTHBOINpaBHOE nesHHe. CyOBek-
TUBHAsI CTOPOHA BKJIIOYAET B ce0s:

a) LeNb — KOHEYHBIH pe3ysbTar, KOTOPOro CTPEMHUTCS AOCTHYbB JIMLO, CO-
BepUIalolIee MPaBOHAPYIICHHUE;

0) MOTHB — BHyTpeHHee MOOYyKICHHE, KOTOPHIM PYKOBOJCTBYETCS JIHIIO,
coBeplIalolIee MPaBOHAPYIICHUE;

B) BHHA — IICHXHWYECKOE OTHOIICHHE JIMLA K COBEpIIaeMOMY MM IpaBOHA-
PYLICHHIO ¥ K BO3MOXXHBIM €ro IOCIHEeICTBHUsIM. Bripaxaercs B ¢opme ymbicia
WITH HEOCTOPOXKHOCTH.

Yumvicen B CBOIO 0Yepeib MOXKET OBITh NPAMBIM U KOCEEHHBIM.

® TpSAMOH yMBICEN — JIMIO OCO3HAET OOIIECTBEHHO OIACHBIH XapakTep
CBOMX JEWCTBUH, IPEIBUIANT BO3MOXKHOCTh HACTYIUICHHS BPEAHBIX IO-
CJIC/ICTBHH M KEJIaeT NX HACTYIUICHUSI.

e  KOCBEHHBIH yMBICEN — JIUIIO OCO3HAET OOIIECTBEHHO OIACHBIH XapakTep
CBOUX JESHHWH, NPEABUANT BO3MOXKHOCTb HACTYIUICHHMS BpPEAHBIX MO-
CIICIICTBHIA, HE XKeaeT, HO JAOIyCKaeT HACTYIUICHHE YKa3aHHbBIX B 3aKOHE
HOCTECTBUH.

HeocTopoHOCTB Takxke BbIpaxxaeTcs B ABYX (opMmax:

®  CaMOHAJESHHOCTh — JIMIO NPEJBUINT OOIIECTBEHHO BpEIHBIE IIOCIEN-
CTBUSl CBOMX JAESHUI, HO JITKOMBICIEHHO PAaCCUMTHIBAET HAa BO3MOXK-
HOCTh UX TPEIOTBPAIICHHS.

e  HEOPEXHOCTh — JIMIO HE MPEABUIUT OOIIECTBEHHO BPEIHBIE MIOCIIEICT-
BUSI CBOMX JISSTHUH, XOTSI MOTJIO U JIOJDKHO OBIIO TPEBHUIETS.

4. OOGbeKTHBHAs CTOPOHA MTPABOHAPYIICHHUS — COBOKYITHOCTh BHEIITHHUX IPHU-
3HAKOB, XapaKTepH3YIOIIMX IaHHOE IIpaBOHApYIICHHE. XapaKTepH3yeTcs clie-
JOYIOIIMMH IPU3HAKAMU:

a) JestHUe — AeUCTBHE WK Oe3NeiicTBHE;

0) NPOTHUBONPABHOCTh — OTCTYIUICHHE IIOBEACHUS OT COOTBETCTBYIOLIMX
MIPABOBBIX MPENUCaHUH (POPMaTTBHBIN acTIeKT);

B) BPEIHBII pe3ybTaT (ComepKaTeIbHBII acleKT);

') MPUYHMHHAS CBSI3b MEXIY JAESHHEM W BPEIHBIM Pe3yJbTaToM (BpEIHBIH
pe3ynbTaT IOJDKEH OBITh CICACTBHEM, a CaMO IMOBElIeHHEe — NPHMYHHON MMEHHO
3TOTO pe3yibTaTa).

16.4. IpuyuHbI IPaBOHAPYIIEHHIT

[MpuurHa NpaBOHApYIICHUS — 3TO SBJICHMS BBI3BIBAIOLIME W 00YCIaBiIH-
BaloOIllMe BO3HUKHOBEHHE TIPABOHAPYILICHHH.

Tpuyunvl Oviearom: odvekmusHbvle U CYObeKMUBHDLE.

ObvexmusHvle npuyuHbl IPABOHAPYILEHUH — 3TO KOHKPETHbIE IIPOTUBOPEUHS
B OOILECTBEHHOM JKM3HH, B SKOHOMHYECKHX M COLHATIBHBIX OTHOLICHHUSX JTIO/ICH.

201

CybvexmusHbie npuyuHbl TIPABOHAPYIIEHNH — 3TO HU3KUH YPOBEHb NPABO-
CO3HAHM, LIeJIH, MOTHBbI, HDAaBCTBEHHBIE IIEHHOCTU M HHTEPECHI, HOTPEOHOCTH.

[Tpu4nHBI TpaBOHAPYILIEHUH TOAPA3AEIAIOTCS TAKKE HA 00ujue, OmoeibHbIX
81008 NPABOHAPYULeHUL, KOHKPEmHbIX TIPaBOHAPYILIEHUH.

Obwue npuyurbl — 3TO TPUYKMHBL, BHI3BAaHHBIE JedopMalieil B pa3inuHbIX
o0JacTsX 0OIECTBEHHOM )XNU3HH, HAIIpUMEp:

a) B 9KOHOMHKE (OTpHLIaHHE 3aKOHOB PIHOYHOH SKOHOMHUKH);

6) B oOsracTn nyeonoruy (HaTpaBIMBaHKUE OJJHUX CJIOEB HACENICHHS Ha IPYTHX);

B) B 00JIaCTH KyNBTYPHI (BOCIIHTAaHHE HA MPHMEPax OMpeleNIeHHBIX JINIHO-
CTEeH, Tor/la Kak HEOOXOANMO BOCIHTHIBATh YEJIOBEKa Ha OOIIEIPU3HAHHBIX MH-
POBBIX LIEHHOCTSIX: Y€CTh, JOCTOMHCTBO, TPYIOII00HE U 1p.);

T') B 3aKOHOAATENIECTBE (OTCYTCTBHE HEOOXOANMBIX 3aKOHOB, ITPOTHBOPEUHE
OJHMX MPABOBBIX HOPM APYTHMH);

) B YIIpaBJIEHYECKOH cdepe, B TOM YUCIIe M B PABONPUMEHUTEIBHON Jes-
TENBHOCTH.

Tpuyunvl omoenvHvIx U008 NpagonapyuieHuti — 3TO SIBICHUS, BbI3bIBAIO-
mue, 00yciaBiIMBaloe BOSHUKHOBEHHS OT/IEIBHBIX BUIOB IPABOHAPYIICHHH.

K nmpumepy, npuuuHaM¥u JTOPOXKHBIX NPaBOHAPYIICHUH SIBISIOTCS CIEIyIO-
IMe: MJI0XUE MAIINHEL, TIOXHE JOPOTH, TUIOXHE BOJUTEIH, TUIOXHE TEIEX0/IbI.

16.5. O0BbeKTHBHO-IPOTHBONIPABHBIE JIeSITHUSA

[IpaBoHapymIeHNs ABISIOTCS ACTHUEM BHHOBHBIM, T.€. 00beKMUBHO U CYOb-
exmuero npomusonpaervim. OITHAKO CYIIECTBYIOT AESHHUS TOJIBKO 00beKMUEHO
npomuseonpasHvle, be3uHoeHvle. B cocTaBe Takoro AESHUS MPHUCYTCTBYIOT BCE
3JIEMEHTHl — CyOBEKT, OOBEKT, AESHHE, BPEIOHOCHBIN pe3ynbTaT, KPOME BHHEI
(cyObexkTHBHOM cTOpOHBI). Takue MesHHUs TAKKe SBJISIOTCS OCHOBAHUEM FOPHIHU-
YEeCKOM OTBETCTBEHHOCTH, HO TOJIBKO B Chepe IrparkIaHCKO-IPABOBBIX UMYIIECT-
BEHHBIX OTHOIIEHHUH. OHM HE MOTYT OBITh OCHOBAaHHEM JINYHON OTBETCTBEHHOCTH
— YroJIOBHOM, a AIMMHUCTPATUBHON U AUCLUTUIMHAPHOMN.

OOBEKTUBHO-TIPOTUBOIIPABHOE JICSTHAE MOKET OBITh OCHOBAaHUECM FOPHUIIIYC-
CKOM OTBETCTBEHHOCTH TOJBKO B UCKIIFOUUTEIBHBIX CIyYasiX, MPSIMO MPeayCMOT-
PEeHHBIX 3akoHOM. Hampumep, mpuunHEHHE Bpea BIAAETbIIEM HWCTOYHHKA IT0-
BEIIIICHHOH OITACHOCTH, IPUYHHEHIE Bpea OpraHaMy TOCYIapCcTBa, B TOM JHUCIIE
opraHam¥l JO3HaHUS MPEABAPUTENHHOTO CIEICTBHUS, HEUCIIOHEHUE JOTOBOPHBIX
0053aTeNBCTB CYOBEKTOM MPEANPHHUMATEIBCKON ACSITENBHOCTH. B HEKOTOPHIX
ciIydasix OOBEKTHBHO-IIPOTHUBONPABHOE JESHHE MOXKET IOBJIE€Yh NPUMEHEHHE
MHBIX MPUHYAUTESIBHBIX MEpP, HE SBJISIONIUXCS MEPOW OTBETCTBEHHOCTH, HAIPHU-
Mep, MEPBI MPUHYAUTEIHLHO-MEAUIIMHCKOTO XapaKkTepa K JIMIaM, COBEPIIUBIIUM
MIPECTYIVICHUE B COCTOSIHUU HEBMEHSIEMOCTH.
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16.6. 'ocynapcTBeHHOE NPUHYKACHUE

Mepbl TOCYIapCTBEHHOTO HPUHYKACHHS, MPEAyCMOTPEHHOTO MPaBOM, HE
CBOJIATCSI TOJIBKO K FOPUIANYECKON OTBETCTBEHHOCTH, OCHOBAHHEM KOTOPOI'O SB-
nsieTest npaBoHapyineHue. CyIIecTBYIOT U Opyaue 8udbl 20CyO0apCmeEeHHo20 npu-
HY2#cOeHUs1, OCYIIIECTRIIIEMOTO Ha OCHOBE U B PaMKax IpaBa: Mepbl 3auyumol npa-
64, Mepbl npeceverus], NPUHYyOUmelbHble Mepbl 60CNUMAMENbHO20 8030€elCmEUs],
NPUHYOUmMenbHble Mepbl MEOUYUHCKO20 XApaKmepd, PeKEU3ULUSL.

Mepot 3awumel — BHITIOTHEHUE 00SI3aHHOCTH, KOTOPYIO JIOJKCH HCITOTHUTH
cyobekT. Llens Mep 3ammThl — HE Kapa, a JHIIb BOCCTAHOBICHUE HAPYIICHHOTO
npaBa 0e3 NPUBIICUEHHST HAPYIIUTENS] K OTBETCTBEHHOCTU, HAPUMED MPHHY M-
TEJIbHOE B3bICKAHUE AJIMMEHTOB Ha CO/ICPXKAHUE JICTCH.

Mepor npeceuenuss — TOANKUCKA O HEBBIC3NE, 33ACPKAHUE W HHBIC MEPBI
MPOLIECCYabHOTO NPUHYKACHHS, HAIIPABICHHbIE Ha 00eCIeYeHne HOPMAaJIbHOTO
HpOI/I3BOZlCTBa 110 yFOHOBHblM, a[lMl/IHI/ICTpaTl/IBH])IM, Fpa)i(}laHCKI/lM acjiamM (J'II/I'-I-
HI)Iﬁ JIOCMOTp, OCBHACTCIILCTBOBAHUC, le/IHyZlI/lTeJ'H)HI)Ie O6blCKI/l, BbICMKa IlOKy-
MEHTOB, U3bATHE BEIEH U T.I1.), MPUMEHSIOTCS TOJIBKO B IEJISIX MPEIyIpPexIeHHs
MpaBOHAPYIICHUS. BBUIY TOTO, YTO B TaHHOM Cly4yae HET IpaBOHAPYIICHUS, HE
MOJKET OBITh ¥ MEp HaKa3aHHS, Kapbl.

Tpunyoumenvho-npoguiakmuyeckue mepsi, HAPUMEP OTPAHHYCHHUE CBO-
00/bI TIEPEIBIKCHUS B CIIy4ae KAPAHTHHA U B PYTUX aHAJOTHYHBIX CUTYAIUsX,
MPUHYAUTEIbHBIE MEPBl BOCITUTATEIBHOTO BO3ACHCTBUS, MPUMEHSIEMbBIC K HECO-
BEPIICHHOJICTHUM (HEIeeCIIOCOOHBIM) JIMIIAaM 32 COBEpPLICHHE OOIIECTBEHHO
OMACHBIX [JESHU, MPUHYIUTEIbHBIE MEpPbl MEAUIMHCKOTO XapakTepa, Mmpume-
HSIeMbIe K JIyHIEBHOOOJBHBIM HAPYIIMTEISIM B IEJISIX UX W3JICUCHHs, a TaKKe
NPEAYNPENKICHUsT COBEPILCHUS! UMM HOBBIX ACSHHN, PEKBU3ULMS — MPHHYIH-
TCJIIBHOC U3BATUC I/lMyLlIeCTBa y CO6CTB€HHI/IKOB B FOCyIlapCTBeHHle u 06LLI€CT-
BCHHBIX MHTepecax C BbIHHaTOﬁ HUX CTOMMOCTH, le/IMeHHeMaH B UCKIIIOYHUTCIIb-
HBIX, 3KCTPEHHBIX CJy4YasX, HalpUMep MNpU CTUXUHHBIX OEICTBUSX, aBapusXx,
SMUIEMUSIX U HHBIX 00CTOSITEIhCTBAX, HOCAIINX YPE3BBIYAlHBIN XapaKTep.

16.6. FOpuauyeckass oTBeTcTBeHHOCTh. IlOHATHMS, MPU3HAKH, LEJH U
OCHOBaHHSA

IOpunndeckass OTBETCTBEHHOCTh — 0c00ast IpaBoBasi 00s3aHHOCTH IPAaBOHA-
PYLIUTENS NpeTepreTh NPeIyCMOTPEHHBIE 3aKOHOM HEOIaronpHaTHBIE IS HEro
HOCIIECTBHS B Pe3yJbTaTe COBEPIICHHOIO UM IPaBOHApYIICHUS (II0IBEPrHYTCS
MepaM roCylapCTBEHHOTO IPHHYKICHHSA).

YKka3aHHbIE MEPbI MOTYT OBIT!

®  JIMYHOrO Xapakrepa (Hanpumep, JIMiIeHHe CBOOOIbI);

®  UMYIIECTBEHHOr0 Xapakrepa (Harpumep, mrpad);

®  OpraHM3alMOHHOIO XapakTepa (HarpuMmep, yBOJILHEHHE).
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[Ipr3Haku 1OpUIUYECKON OTBETCTBEHHOCTH:

1) ycranaBnuBaeTcs TOCYIapCTBOM B IIPABOBBIX HOPMax;

2) onupaeTcs Ha TOCYAapCTBEHHOE MPUHYXKICHHE;

3) MPUMEHACTCA CHCIUAJIBHO YIIOJTHOMOYCHHBIMU T'OCYAapCTBEHHBIMU Op-
raHaMmu;

4) BbIpakaeTcsl B OIPEAEIEHHBIX OTPHULATENBHBIX MOCIEACTBUIX JIMYHOTO,
HMMYIIECTBEHHOTO W OPraHU3allMOHHOTO XapakTepa Ul JIMIA, COBEPIIMBIIETO
IIpaBOHApYIICHUE;

5) cBs3aHa ¢ BO3JI0YKEHUEM HOBOM JTOTIOJHUTEIBLHONM 00S3aHHOCTH;

6) Bo31Maraercs B IporeccyansHON Gpopme;

7) BBICTymaeT GOpPMOIl peann3aii CAaHKIIUH IIPABOBOM HOPMBI B KOHKPET-
HOM CIIy4yae U IMPUMEHHUTENBHO K KOHKPETHOMY JIMILY, HO C CAaHKIIMEH HE OTOXIe-
CTBIISIETCSI, T.K. CAHKIMS — 3Ta YacTh CTPYKTYPbI HOPMBI IIPaBa, Coep KaIias mo-
CJI/ICTBHSI OCYILIECTBIICHHS TUCIIO3ULINH, KOTOPBIE MOTYT OBITh KaK HeOJaromnpu-
SITHBIMU (OTBETCTBEHHOCTH), TaK U HEOJIArONPUATHBIME (IIOOIIPEHHUE);

8) HacTymaeT TOJIBKO 3a COBEPILIEHHOE PaBOHAPYILICHHE.

Llenp 1mo3BOJISAET MO3HATH CYIIHOCTh IOPUANYECKOM OTBETCTBEHHOCTH, ITOKa-
3bIBAaET T€ PE3YJIbTAThI, KOTOPHIE IOCTUTAIOTCS C IIOMOLIBIO JIAHHOTO cpescTBa. B
KauyecTBE OCHOBHOM IEIM IOPUIMYECKON OTBETCTBEHHOCTH BBICTYIIAIOT OOecrieye-
HHE TIPaB U CBOOOJ CYOBEKTOB, OXpaHa U 3aIlliTa OOIIECTBEHHOTO mopsiaka. MiMeH-
HO paju yIOBIETBOPEHHS MHTEPECOB CYOBEKTOB IpaBa, CIPaBEIIMBOH YIOPSIO-
YEHHOCTH COIMATIbHBIX CBA3EH M yCTaHABIMBAETCS 3TOT IPABOW MHCTPYMEHT.

Ilens B cBOIO ouepenpb omnpenenseT (PyHKIUH IOPUANIECKOH OTBETCTBEHHO-
CTHU ¥ BBIIEISIOT CICIYIOLINE:

1) mTpadHyro, XapakTepU3YIOLIYIO KapaTelIbHYI0 PEeaKIUIo TOCyaapcTBa Ha
IPaBOHAPYILIEHUE U BBIPAXKAIOLLYIOCS B HAKa3aHUU NPABOHAPYILUTENIS, IPUIHHE-
HUC EMY JIMYHBIX, UMYIIECTBECHHBIX WJIN OPraHU3alluOHHBIX 06peMeHeH1/1171, B HC-
6HaFOHpI/IHTHLIX TOCJIICACTBUAX,

2) IpaBOBOCCTaHOBHUTEILHYIO, TO3BOJISIONIYIO B3bICKATh C IIPABOHAPYILIHTE-
JIs1 IPUYMHEHHBIN Bpell, BOBMECTHTh YOBITKH, KOMIIEHCHPOBATh IOTEpH, obecrie-
YKBasi HEYJOBJIETBOPEHHBIH HHTEPEC YIIPABOMOUYEHHOTO CYyOBEKTa;

3) BocmUTATENbHYIO, MPHU3BaHHAS (POPMHPOBATH Y CYOBEKTOB MOTHBHI K
IIPaBOMEPHOMY IOBEAEHHIO, IIPEAYIPEKAATh COBEPILICHNE HOBBIX IPABOHAPYIIIE-
HUH CO CTOPOHBI, JINNA MOABEPTHYTOTO OTBETCTBEHHOCTH (YacTHasl MPEBEHLNS),
TaKKe MPaBOHAPYIICHUH HHBIMH JIHIIaMH (0OIIast TPEBEHIIHS).

DaKTHYECKHM OCHOBaHUEM IOPUANYECKOW OTBETCTBEHHOCTH SBIISIETCS Ipa-
BOHApYILICHUE, XapaKTEepU3YIOIIEeeCs COBOKYITHOCTHIO MPU3HAKOB, 00pa3yrOIINX
€ro COCTaB, a IOPUANYECKUM OCHOBAHHEM BBICTYNAET HOpMa IIpaBa U COOTBETCT-
BYIOUIMH TPaBOIPUMEHHUTENHBI aKT, B KOTOPOM KOMIIETEHTHBI OpraH ycTa-
HaBJIMBAET KOHKPETHHIH 00beM M (popMy NPHHYIUTENBHBIX MEP K KOHKPETHOMY
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MIPAaBOHAPYIIUTENIO. TakuM ITPABONPHUMEHHMTENBHBIM AKTOM MOXKET SBIISTHCS
MPUKa3 aIMHUHUCTPALUH, IPUTOBOD, pelieHne cyaa u T.1. OHO yKa3bIBaeT Ha MO-
MEHT €€ BO3HUKHOBeHHMs1. Kak opuaudeckuii hakT npaBoHapyeHne o0beKTUBHO
MOPOXKAAET ONpENEICHHbIEC IPAaBOBHIE MOCIEICTBHUS U COOTBETCTBYIOILYIO OTBET-
CTBEHHOCTbH JJIS JIUI[A, COBEPIIUBILIETO €T0.

Takum oOpaszoM, IOpUAMYECKass OTBETCTBEHHOCTb, 3aKJIOYaromascs B 00s-
3aHHOCTH NPETEPIEBATh ONPEEIICHHBIE JIUIIECHUS,, BOSHUKAET HEMOCPEICTBEHHO
n3 (aKTa [MpaBOHAPYLIEHUs, B TO BpeMs KaK peann3alys CaHKLIUH TpedyeT ompe-
JIEIIEHHO! NPaBOIIPUMEHUTEIBHON NEATEIbHOCTH FOCY JapCTBEHHBIX OPTraHOB.

16.7. IIpyHIUNIBI WPUANYECKOH OTBETCTBEHHOCTH

[puHnunel Hambosiee MOJTHO XapaKTepU3YIOT IOPUIMYECKYIO OTBETCTBEH-
HOCTB, TO3BOJISIIOT SIpY€ YBHIACTH MPHUPOIY 3TOTO MPABOBOTO CpeAcTBa. Brimemns-
0T CJICAYIOMINE OCHOBHBIC IMPUHIIUIIBI:

1) crpaBeIMBOCTE — COpa3MepHOE Haka3zaHHE BHMHOBHOI'O; HE JOMYyIIEHUE
YTOJIOBHBIX CAHKIIMH 3a MPOCTYIIKU; OTPUIIAHAE OOPATHOM CHJIBI 3aKOHA, 3aKPETI-
JISIOMIETO JIN0O0 YCHJIMBAIOIIETO OTBETCTBEHHOCTB; BO3JIaraTh Ha BHHOBHOTO 3a
OJTHO HApPYIICHHUE TOJIHKO OJTHO HAKa3aHHE U T.I1.;

2) ryMaHU3M — HalpuMep, 3alpeT yCTaHABIUBATh U MPUMEHSATh MEpPBI HaKa-
3aHUH, YHIDKAIOIINE YEII0OBEUECKOe JOCTOMHCTBO;

3) 3aKOHHOCTH — HampUMeEp, YTOOBI IOPHIUIECKAsT OTBETCTBEHHOCTh BO3JIA-
rajach Ha BHHOBHOE JIMIIO CTPOTO TIO 3aKOHY W 3a JesSHHE, IPeayCMOTPEHHBIE
3aKOHOM;

4) 060CHOBaHHOCTh — OOBEKTUBHOE, BCECTOPOHHEE M apTyMEHTHPOBAHHOE
Uccie0BaHue OOCTOSTENbCTB JIela, B YCTAHOBJICHUH (haKTa COBEPIICHHUS JIULIOM
KOHKPETHOTO IPaBOHAPYLICHUs] U COOTBETCTBYIOIIEH HOPMBI IpaBa, B 00OLIeH
dbopme, (dukcupyromieil FOPUANYSCKYI0 OTBETCTBEHHOCTh, a TaKXKE MPHHATHE
MPABOIPUMCHUTEIILHOTO aKTa, 3aKPEIUISIONIETO MOPSI0K, MEPy W BHJ[ BO3MOXK-
HOTO HaKa3aHWs U T.1.;

5) HEOTBPATUMOCTH — T.€. HEU30EKHOCTh HACTYIUICHUS FOPUINICCKON OTBET-
CTBEHHOCTH; JICHCTBCHHOE, KAYECTBEHHOE U IOJTHOE PACKPHITHE MMPaBOHAPYIICHUH
U T.IL;

6) menecoo0pa3HOCTh — COOTBETCTBUE HAaKa3aHUS IEJSIM IOPUANIECKON OT-
BETCTBEHHOCTH, MTO3BOJISIONIAS WHINBHUYaTH3UPOBATH CAHKIIUH, YUECTh pa3iInd-
HbIE 00CTOSTENHECTBA COBEPIIEHUS ASTHUS (M CMSITYAIOIINE U OTSATYAIOIIHE).

16.8. Buabl I0puan4yeckoil 0TBETCTBEHHOCTH

BI)II[CIDI}OT Cﬂeﬂle]_Hl/Ie BHUbI lOpH[lM‘leCKOﬁ OTBCTCTBCHHOCTHU B 3aBHUCHUMO-
CTH OT MpeAMeTa MPaBOBOTO PEryIUPOBaHUS, T.€. K KAKOW OTPaciu OTHOCHUTCS
IOpUANYECKas OTBETCTBEHHOCTb:
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1. YronoBHas OTBETCTBEHHOCTh — OTBETCTBEHHOCTH 332 COBEPIICHHOE IIpe-
CTyIUIEHHE, KOTOpasl MpeayCMaTpuBaeT CIeXyIoIlie BUABl HaKa3aHHS 3a COBEp-
LIeHHbIe IpecTyIuieHus no YK:

a) JIUIICHHE CBOOO/IBI;

0) ucrnpaBuTEIbHBIC PA0OTHI O€3 JIMIICHUS CBOOOIBI;

B) JIMIIICHWE TpaBa 3aHUMATh OMpPEICIICHHBIC HOJDKHOCTH WM 3aHAMAThCS
OTIPENICIICHHON AEATEIIEHOCTHIO;

r) mrpad;

) YBOJIBHEHHUE OT TOJHDKHOCTH;

) oOmmecTBeHHOE TTOpHUIIAHHE.

Kpome OCHOBHBIX Haka3aHHH, K OCYXIECHHBIM MOTYT IMPHMEHSTHCA Cle-
IOYIOIINE AOMOJHWUTENIbHBIE HAKA3aHWSA: HApHMeEp, JIUIICHHE BOWHCKOTO MU
CIEIHAIBHOTO 3BAHUS.

JIumenue IpaBa 3aHUMATb ONPECACICHHBIC NJOJIKHOCTH WM 3aHUMATBCA OIl-
PENeICHHOM NesATeIbHOCThIO, MTPad U YBOJBHEHHUE OT JMOJHKHOCTH MOTYT IPH-
MCHATHCA HC TOJIBKO B KaY€CTBC OCHOBHBIX, HO U B Ka4YCCTBC AOIIOJIHHUTCIIbHBIX
HaKa3aHUi.

B BuIe MCKIIOYUTEIBHON MEphl HaKa3aHWS MOXKET OBITH MPEIyCMOTPEHO
MIPUMEHEHHE CMEPTHOHN Ka3HHU.

2. AIMAHUCTpATHBHAS OTBETCTBEHHOCTh — OTBETCTBEHHOCTH 332 COBEPILICH-
HOE aJIMHHHCTPAaTUBHOE MPABOHAPYIICHUE, KOTOPAas MPEIyCMaTPUBAET CIEHYIO-
e aIMAHUCTPATHBHBIC B3BICKAHMUS:

a) MpenynpeKACHuE;

0) mrrpad

B) BO3ME3IHOE M3BIATHE MPEAMETa, IBUBIICTOCS OPYAUEM COBEPIICHHUS JIAIT
HEMOCPCACTBCHHBIM O6'I)CKTOM AIMHUHUCTPATUBHOI'O MMPABOHAPYIICHUS

r ) JIMIICHUE CIIEHHAJIBHOI'O IpaBa, IMpE€AO0CTaBJICHHOI'O JaHHOMY I'paKIaHUHY ;

JI) UCIIpaBUTENbHBIE pabOoThI;

€) aJJMHHUCTPATHBHEIA apecT.

Bo3mesnHoe u3bsaTHE M KOH(UCKANUS MPEIMETOB MOTYT PUMEHSTHCS B Ka-
YeCTBE KaK OCHOBHBIX, TaK W JIOTIOJHUTEILHBIX aIMAHUCTPATUBHBIX B3BICKAHUI.

3. I'paxxnaHcKasi OTBETCTBEHHOCTh — OTBETCTBEHHOCTh 32 HAPYIICHUE MMY-
IIECTBEHHBIX U HEUMYIIICCTBEHHBIX MIPAB.

Ona mpexycMaTpuBaeT B3BICKaHHE C JIMIA, HAPYIIMBIIETO IMPABO, NMPHYHU-
HEHHBIX YOBITKOB, a B CIIy4asX, MPEIYCMOTPEHHBIX 3aKOHOM HJIH JJOTOBOPOM,
HeycTolku (mTpada, MeHu), a TaKke MHBIMH CIOco0aMH, IPeayCMOTPEHHBIMU
3aKOHOM.

4. I[I/ICL[I/IHIII/IHapHaH OTBETCTBECHHOCTb — OTBETCTBEHHOCTH 3a COBCPUICHUC
JUCHHUIUIMHAPHBIX MPOCTYIIKOB, KOTOPAsl MPEAyCMAaTPUBACT CIICAYIOLINE TUCIIHII-
JIUHAPHBIC B3BICKAHUS:
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a) 3aMeYaHue;

0) BBITOBOD;

B) CTPOTHIi BBITOBOD;

T') YBOJIbHEHHE.

5. MarepuainbHasi OTBETCTBEHHOCTh — OTBETCTBEHHOCTb 3a yIepO, NpUyu-
HEHHBIN IIPH MCIIOJIHEHUN TPYJIOBBIX 00s3aHHOCTEH, KOTOpAasl BEIpayKaeTcsi B BO3-
MEIEHNH ITPUYNHEHHOT0 yIiepoa.

B 3aBuCcMMOCTH OT OpraHoB, BO3/IaralolUX HOPUIUUYECKYIO OTBETCTBEH-
HOCTb, Pa3IMYaAIOT OTBETCTBEHHOCTh, BO3JIAraeMyl0 OpraHaMH IOCyIapCTBEHHON
BJIACTH, TOCYJapCTBEHHOT'O YNPABIICHUS, CyaMH U APYTHUMH IOPUCANKIIMOHHBIMA
CTPYKTypaMmHu.

16.7. YcaoBus, HCKIIOYAONINE OPUANYECKYI0 OTBETCTBEHHOCTb.

IIpaBoHapylIeHUEM NPU3HAETCS JIMIIL BUHOBHOE JESHUE, T.€. TAKOE JEHCT-
BH€, KOTOPOE B MOMEHT €r0 COBEPIIEHUS HAXOAWUJIOCH MOJ KOHTPOJIEM BOJIH U
CO3HAHMS JINIIA.

OtcyrcTBHE CBOOOJHOM BOJHM SIBIISIETCS HEOOXOIMMBIM FOPUINYECKHM YC-
JIOBHEM, TP KOTOPOM JEsSHHE HE MPHU3HACTCS IpaBOHAPYIICHHEM, NaKe eCIn
OHO ¥ UMEII0 BPEIHBIC TIOCIEICTBUS.

K ycrnoBusiM, UCKITIOYAIOIINM IOPAIHYECKYI0 OTBETCTBEHHOCTh, MOXHO OT-
HECTH CIIeAYIOIINe:

1. HeBMeHsAEMOCTh — 3TO COCTOSTHHE, KOT/Ia JINI0 HE MOXKET OTJaBaTh OT4e-
Ta B CBOHMX ACHUCTBHUSX WIH PYKOBOIUTH MMH BCJIEICTBHE XPOHHYECKON MYIIEB-
HOW 0OJIC3HH, BPEMEHHOTO PACCTPOWMCTBA JYIICBHOW IEATCIBLHOCTH, CIa00yMUs
WA UHOTO O0JIE3HEHHOTO COCTOSHHUS.

2. HeobOxoaumast 000poHa — ieiicTBHE, COBEpIIaeMOe TIPH 3alllUTe HHTEPECOB
rocyapcTBa, OOIIecTBa, JMYHOCTH WM NpaB 00OPOHSIOIIETOCS WM IPYTOTo JINIa
0T OOIIECTBEHHO ONACHOIO IOCSTaTeNIbCTBA ITyTEeM INPUYMHEHHS HaraJarouiemMy
Bpeza, €CIIM MPpU 3TOM He OBIJIO IPEBBIICHUS TIPEIETIOB HEOOXOIMMONW CTOPOHEI,
T.€. SIBHOTO HECOOTBETCTBUS 3aIIUTHI XapaKTePy U OMACHOCTH HOCITaTEIbCTBA.

3. Kpaiiaias HEoOXOIUMOCTh — JEHCTBHE, COBEpIICHHOE IS YCTpaHCHHUS
OTTACHOCTH, YTpOXKalolle WHTepecaM TOCYyAapcTBa, OOMIECTBA, JTMYHOCTH FITH
MpaBaM JaHHOTO JIMIA WM APYTHX TpakIaH, €CIM 3Ta OMACHOCTh IPHU JaHHBIX
00CTOATENFCTBAX HE MOTJIAa OBITh YCTpaHEHa APYTHMH CPEACTBAMH U, €CIIH IpH-
YHHEHHBIN Bpe ObLIT MEHbIIIE, YEM MTPEI0TBPALICHHBIM.

4. ®u3nuecKoe WM NCUXUYECKOE MIPUHYKICHNUE.

5. McniosiHeHue npukKasa Ui paclopsKEHUs.

6. OG0CHOBaHHBIN PHCK

7. Masio3HaunTEeIbHOCTh MTPABOHAPYLICHUS — AEsSHHE, HE MPEACTaBIISIONINE
00IIIECTBEHHOH OITaCHOCTH.

8. Kazyc (cmyuaif) u mip.
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TEMA 17. 3AKOHHOCTb U MIPABONIOPAIOK
B COBPEMEHHOM OBIIECTBE

3aKOHHOCTb KaK TpeOOBaHUE CTPOrOro M HEYKIOHHOTO COOJIOJCHUS U HC-
IMOJHECHHUA IOPUIUYCCKUX HOPM BO3HHKJIA BMECTE C IIPABOM, ABJIACTCI anl/I6yTOM
IIPaBOBOT'O PETyJIMPOBAHMS M B 3TOM CMBICIIE NMPOM3BOAHA OT mpaBa. OxHaKo 3a-
KOHHOCTb — SIBJICHHE UCTOPHYECKH Pa3BHBAIOIIECECS: OHA pa3BUBaJach BMECTE C
IIPaBOM ¥ OOIIIECTBOM U B CBOEM Pa3BEPHYTOM BHJIE, OTBEYAIOIIEM COBPEMEHHBIM
MIPEACTAaBICHUSAM O HEH, 3aKOHHOCTh IIPEACTala, KOria Mpou30uuIo GopMupoBa-
Hue OypiKya3HOW AEMOKpATHs, a PaBO CTAIIO MEpOi CBOOOABI (OpPMATHHO paB-
HBIX WHAWBHUIOB. 3aKOHHOCTh B 3TOT IepHof c(hopMHpoBaiach Kak Hies, Kak
KOHCTHTYLIMOHHBIM MPHUHIIMI, KaK PEKUM XH3HU AEMOKPATHUECKOTrO OOILIEeCTBa.
B TakoMm KkauecTBe yXe 3aKOHHOCTb ONPEJEISACT COACP)KaHWE KOHKPETHBIX Ipa-
BOBBIX CHCTCM, €€ [leﬁCTBHe CBA3bIBACTCA JIUILb C IMMPAaBOBbBIMU 3aKOHAMHU U OHa
CTaHOBUTCS IPABO3aKOHHOCTHI0. CBS3M 3aKOHHOCTH C AEMOKpaTHUEW U MPaBOBBIM
3aKOHOM HACTOJIBKO T€CHbI U HEPA3PbIBHLI, YTO HEKOTOPLIC aBTOPbI AaKE€ CHUTA-
0T, YTO 3aKOHHOCTH BO3HHKJIA UMEHHO B 3TOT IIEPHOJI, 2 HE BMECTE C IIPABOM.

OTHOCHTENBHO CyOBEKTOB 3aKOHHOCTH (JIMIl, HAa KOTOPBIX PacIpoCTpaHs-
I0TCsI ee TpeOOBaHMs1) U cepsl ee AEHCTBUS CYIIECTBYIOT pa3Hble moaxoasl. He-
KOTOpBIE aBTOPHI MOJIATral0T, YTO 3aKOHHOCTH KACAETCS NCIIOIHEHHUS TOJIBKO 3aK0-
HOB M TOJBKO JOJDKHOCTHBIMHU JHIaMu. IIo ero MHEHHWIO, HapyIICHNS 3aKOHOB,
COBEpIIIEHHbIC TpaKAaHAMU M JPYTHMH JIMIIAMH, HE BHICTYNAlOT B KAa4ecTBE Ha-
pylIeHUH 3aKOHHOCTH, OHH CYTh HapyIICHUS IPaBONOpPsAIKA. JTa TOUKA 3pEHMs
HMeeT o]l COOO0H JTOCTaTOYHO Cephe3HYI0 OCHOBY. J[eHCTBUTEIBHO, 3aKOHHOCTh
HE CJIelyeT CMEIINBATh C 00I1e0053aTEIbHOCTHIO MIPaBa, U CMBICH €€ CYILECTBO-
BaHMs CBs3aH, B MIEPBYIO OYEpeb, UIMEHHO C 3aKOHAMH U C ITyOJIMYHO-TIPAaBOBOM
cdepoii orHomeHuit B obmectBe. CaMolf 3aKOHHOCTU JAlOT OIpefeleHHe Kak
uzee, TpeOOBaHUIO U cCUCTEME (PEXUMY) PEabHOTO BBIPAXKEHHS ITpaBa B 3aKOHAX
rOCyZapcTBa, B CaMOM 3aKOHOTBOPYECTBE, B NOA3aKOHHOM HOpMoTBopuecTe. C
MO3HIMH TAKOTO IMOJXOJa OYEHb YETKO BBHINIAUT HApYIICHHEM 3aKOHHOCTH
MIPUHITHE BEJOMCTBEHHBIX aKTOB, NMPOTHBOpEYANINX KOHCTHUTYLMOHHBIM IIOJIO-
KEHUSIM, HOpMaM 3aKOHa.

Jlpyrue cunTaroT, 9TO OTrpaHWYEHHE CyOBEKTOB 3aKOHHOCTH JIOJDKHOCTHBI-
MU JMLAMH HEONIPAaBIAHHO: NPUHIIMII 3aKOHHOCTH SIBJIAETCS BCEOOIINM U HE CO-
JEPXKUT KaKUX-THO0 u3bsATHH. M pacnpocTpaHseTcs 3aKOHHOCTb, MO €ro MHe-
HMIO, Ha Bce cdepbl IeHCTBUS IpaBa (BKIIOYas YaCTHOIIPABOBYIO) M Ha BCE HOP-
MaTUBHO-TIPABOBHIE aKThl. DTO TPENCTaBIAET APYIYIO0 TOUKY 3pEHHSI Ha 3aKOH-
HOCTh U cdepsl ee aeiicTBus, Hauboiee pacnpocTpaHeHHy0. C MO3HUIUNA TaKoro
HOAXO0lla 3aKOHHOCMb ONpedensiemcs Kax «Npasosoll pexcum 00OuecmeeHHol
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JHCU3HU, 3AKTIOUAIOWUUCS 8 HEYKIIOHHOM COONI0OEHUU T0PUOULECKUX HOPM 6CeMU
ee npago0eecnocoOHbBIMU YHACTHUKAMU Y.

B kauectBe npunyunos sakonHocmu BbICNSIOT CIEAYIOIINE:

1) BceoOMIHOCTH ee TpeOOoBaHuil;

2) BepxoBeHCTBO KoHCTUTYINH, 3aKOHA;

3) enquHCTBO (€1MHOOOpa3ue) 3aKOHHOCTH;

4) rapaHTHPOBaHHOCTH OCHOBHBIX IPaB U CBOOOJ rpakaaH;

5) HEOTBPAaTUMOCTh HaKa3aHMUs 3a COBEPIICHHOE MTPAaBOHAPYIIEHHE;

6) HEOITyCTUMOCTh TTOJIMEHBI 3aKOHHOCTH IeJIeCO00Pa3HOCTHIO, MX MPOTH-
BOIIOCTABJICHNS;

7) mpe3yMIILusi HeBHHOBHOCTH;

8) CBsI3b 3aKOHHOCTH U KYJIBTYPHI U 1Ip.

T'apanmuu 3akonHOCMU — 3TO CPEACTBA M YCIOBUs, 0OECIIEUNBAIONINE CO-
OJTto/ieHHe 3aKOHOB M TI0/I3aKOHHBIX aKTOB, OECHPENITCTBEHHOE OCYLIECTBIICHHUE
NpaB rpakJaH 1 HHTEPECOB OOLIECTBA U rOCYIapCTBa.

Buow eapanmuii 3axonnocmu:

1) conuaabHO-3KOHOMHYECKHE — CTENIEHb IKOHOMHYECKOTO Pa3BUTHs 0O1IIe-
CTBa, YPOBEHb 0JIArOCOCTOSIHUSL, SJKOHOMHYECKasi cBo00/a 1 T.11.;

2) NOJMTHYECKHE — pa3JiesICHne BJIACTEH, CTENEHb JeMOKpaTu3Ma IOJIUTH-
YEeCKOH CHCTEMBI M KOHCTUTYIIMOHHOTO CTPOSI, IUTFOPAJIU3M U T.1.;

3) opraHuzanmoHHbIE — YPQEKTUBHAS AEATEIFHOCTE KOHTPOIUPYIOMIHUX H
HaJ[30pHBIX OPTaHOB;

4) of0mecTBeHHbIE — KOMILJIEKC OOIIECTBEHHBIX CPEACTB, MEXaHHU3MOB W
WHBIX MEp, IPHUMEHSIEMBIX B 00pb0€ ¢ HAPYIICHUAMH 3aKOHA;

5) MOEONIOTHYECKUE — CTENIEHb PA3BUTHUSI NIPABOCO3HAHMSA, YPOBEHb HPABCT-
BCHHOI'O, ITPAaBOBOI'0 BOCIUTAHUA U T. 1.,

6) 10pUANYECKHe — CIIOCOOBI M CPEJCTBA, YCTAHOBJICHHBIE B 3aKOHE C 1IEJIbI0
NpeAYyNPexIeHNs, YCTPaHEHHsI M NPEeCceueHns] HapylIeHHH NpaBOBBIX TpeOOBa-
HUHA (HOPMaTHBHOE YCTaHOBJICHHE CIICHHMAIBHBIX MPHUHIMIOB, HalpuMep, Ipe-
3yMITIMA HEBUHOBHOCTH, MHCTUTYTHI BO30YKIEHHs YTOJOBHOTO Jejia, IpoLery-
PBI pPACCMOTPEHHUS IOPUINYECKHX JIE H T.1.).

Koncmumyyuonnas 3axonnocms €CTb peaJIbHO AEHCTBYIOIIAs CUCTEMA KOH-
CTUTYIIHOHANN3Ma, 00ecIIeunBaromias IoJIHOe AeCTBIE TpaBoBoii KoHcTHUTyIINN
U TIPETIOoaraer:

a) mpaBoBoOil xapakTep camoii Koncruryrum xkak OCHOBHOTO 3aKOHa rocy-
JIapCTBa;

0) BepxoBeHCTBO KOHCTHTYLIMH B IPAaBOBOM CHUCTEME;

B) BEpXOBEHCTBO KOHCTUTYIIMHU Ha BCEW TEPPUTOPUH TOCYIapCTBA.

B Poccuiickoit @eneparun coznan Koncturynmonssiii Cya kKak BbICIINI Cy-
JICOHBII OpraH Mo 3aluTe ee KOHCTUTYLHOHHOTO CTposi. KOHCTHTYIIOHHOE ITpaBo-
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CyZue TPU3BAaHO OOECIEUNTh CYBEPEHHUTET Poccuu, OCHOBHBIE MpaBa U CBOOOJBI
4enoBeka, BepxoBeHCTBO KoHcTuTynuu Poccun, ee HEmocpeACTBEHHOE EHCTBHE
Ha Bcel Teppuropun Poccuiickoit denepanyn, COOTBETCTBUE NOJIOKEHUM 3aKOHO-
JIaTeNIbCTBA U MPAKTUKU MX puMeHeHHs OCHOBHOMY 3aKOHY CTpaHBI.

IIpasonopsiook SBISETCS peajbHbIM HTOIOM, PE3YJIbTaTOM JICHCTBUS 3aKOH-
HOCTH KaK KOHCTHTYIIMOHHOTO NPHHIMIIA M PEXUMA XKHU3HHU obuiecTBa. OH BKITIO-
YaeT B ceOsl CIIOKMBIIYIOCS CHCTEMY IPAaBOBBIX OTHOLIEHHWH OOIIECTBa U IPaBoO-
MEpHOE IOBEJIEHHE, B TOM YHCIIE aKThl IPABOMEPHOT'O ITOBE/ICHUS B paMKax oOIIei
TIPaBOBOI CTPYKTYpbI, yCTAHOBICHHONH HOPMaMH O MPaBOCyOBEKTHOCTH (B pamMKax
00IIIero MPaBOBOTO MOJIOKEHUSI CyObeKTOB). [IpaBomops oK CymecTBYET B pe3yIib-
TaTre TOTO, YTO YYAaCTHHKH FOPHIMIECKH PEryIHPYEMBIX OOIIECTBEHHBIX OTHOIIE-
HHUH pealu3yIOT CBOM CyOBEKTHUBHBIE NIpaBa U OOSI3aHHOCTH, CIIEIYIOT PEXUMY 3a-
KOHHOCTH. [Ipyrumu clioBaMH, IPaBOIOPSAIOK CKIIABIBACTCS B PE3YJIbTATe COOIO-
OeHuUs, UCIONHEHUSA, UCNONIb308AHUA U NPUMEHEHUS HOPM NPasd.

Ocobennocmu npasonopsoka: 1) 3alulaHUPOBaH B HOPMAXx IpaBa; 2) BO3HU-
KaeT B pe3yJIbTaTe pealin3allii JaHHBIX HOPM; 3) oOecreunBaeTcsi rocyJapcTBOM;
4) co3pmaer ycinoBus ISl OPraHU30BaHHOCTH OOLIECTBEHHBIX OTHOILICHUH, J1eJIaeT
JKM3Hb YEJIOBEKA OIpeJeJICHHEH, YCTOMUMBEH, cTaOMIbHEH B IPaBOM MPOCTpPaH-
CTBe.

Crenyer pasnuuams NOHAMUA «NPAGONOPAOOK» U «OOWECMBEHHbI NOps-
Odoky. Bropoe nonsTie 60siee mmpoKoe, BKIFOYAET IIEPBOE MOHATHE KaK SAPO.

[TpaBomopsiiok mpezncTaBisieT co0OH 9acTh OOLIECTBEHHOTO MOpSAKAa Kak
YCTOIUMBOW CHCTEMBI OOIIECTBEHHBIX OTHOIICHUH, CIOKUBIICHCS B Pe3yiIbTaTe
JEUCTBUS BCEX COLMANBHBIX PETYIATOPOB, a HE TOJNBKO mpaBa. Obujecmeenmblii
nops00K HE CIEAyeT MOHUMATh y3KO, TO €CTh KaK MOPSAI0K OTHOIICHHH B 00IIe-
crBeHHbIX Mectax. [Ipod. B.B. JlazapeB nonumaer obwecmsenuvitli HoOpsiook Kaxk
«OIIPEJIeNICHHOE KauecTBO (CBOMCTBO) CUCTEMBI OOIIECTBEHHBIX OTHOIIEHUH, CO-
CTOsIIIEE B TAKOH YIOPSIOYEHHOCTH COLIMANIBHBIX CBSI3eH, KOTOpast obecrieunBaeT
COTJIaCOBAHHOCTh M PUTMUYHOCTH OOIECTBEHHOW >KU3HM, OECIPEISITCTBEHHOE
OCYIIECTBJICHAE YYaCTHUKaMU OOLIECTBEHHBIX OTHOIIEHMH CBOMX IpaB W 004-
3aHHOCTEH M 3allMIIEHHOCTh MX OOOCHOBAaHHBIX MHTEPECOB, OOIECTBEHHOE H
JINYHOE CIIOKOMCTBHE.

3axonHocmsb, npagonopsao0ok u OemoKpamusi COOTHOCATCS CICAYIOIIHM 00-
paszom: 1) ¢ 0IHOH CTOPOHBI, MOATUHHAS JEMOKpPATHs HEBO3MOXHA 0€3 3aKOHHO-
CTH ¥ IIPaBOMNOPSZKA; 2) C APYroil CTOPOHBI, 3aKOHHOCTb M IIPAaBOINOPSIIOK HE
OyAyT COIMAIBHO 3HAYMMBI U IICHHHI (T.€. He OyAyT MPUHOCUTH JIOASM IIOJIb3HI)
6e3 JACMOKPATHUYCCKUX MEXaHU3MOB, MHCTUTYTOB HOPM, C IOMOUIBIO KOTOPBIX
MOXHO JICTUTUMHO U3MEHATH HOPMATUBHYIO 633}/ 3aKOHHOCTHU U paBOMOPsAJIKA.

VYKpeIUIeHNIO 3aKOHHOCTH U TIPAaBOIOPsAKA CIIOCOOCTBYIOT TaKHE MPOsBIIE-
HUSI IEMOKPATHH, KaK JEeMOKPaTHIECKOe COAepKaHne 3aKOHa, KOHTPOJIb 001IecT-
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BEHHOCTH 3a pealn3alyeil 3akoHOB U T.I. B cBOI0 ouepens, 3aKOHHOCTD U IPaBO-
HOPSAZOK MOTYT CHOCOOCTBOBATH PAa3BUTHIO M YKPEIUICHUIO AEMOKPATHH.

Jlucyunauna — 370 ONpeeNeHHbIe TPeOOBaHUs K IOBEJICHHUIO JII0/IeH, OTBe-
Yarwlue CJIO0XHUBIIMMCA B O6meCTBe COIMAJIbHBIM HOpMaM. Ci) IIOHATUEC, CBA-
3aHHOE, IIPEXK/IE BCETO C ACATEIBHOCTHIO, C MOBEeeHnEM. B HeM oTpakatoTcs, BO-
NIEpPBBIX, ONpEeJeNICHHbIe TPeOOBaHNs OOIIECTBAa K WHANBUIAM U KOJUIEKTHBAM H,
BO-BTOPBIX, COLIMAJIbHAS OIIEHKAa YEJIOBEUECKOIO MOBEICHUS C TOUKU 3PEHHUS €ro
COOTBETCTBUSI MHTEpecaM OOIIECTBa, €0 MPaBOMEPHOCTH, BHYTPEHHEH KyJbTy-
PBL. DTO HEOOXOIMMOE CPENICTBO MPOTHUB AC30PTaHU3ANNHN B PA3THYHBIX chepax.

MO>KHO BBIIEIUTD CICAYIOLIHE BB JUCIUIUIAHBL:

1) rocynapcTBeHHasi, CBI3aHHAs C BBINIOJHEHHEM TpeOOBaHMI K rocynapct-
BEHHOH CITyx0€e U CITyKaIluM;

2) TpyaoOBasi, CBA3aHHAS C TPYIOBOH IEATEIFHOCTHIO CYOBEKTOB;

3) BOMHCKasi — COOJIIOZICHHE BOEHHOCIY’)KAIllMMHU TPaBMJI, YCTaHOBJIECHHBIX
3aKOHAaMH, yCTaBaMH, IPUKa3aMHu;

4) noroBopHasi — COOJIOJIEHHE CYOBEKTaMHU 00S3aTeNbCTB, MPEAyCMOTPEH-
HBIX B Pa3JIMYHBIX JOTOBOPAX;

5) ¢unancoBas — coOnromeHNe CyOBeKTaMH OFOJDKETHBIX, HAIOTOBBIX H
MHBIX (PMHAHCOBBIX MPEIINCaHNI;

6) TEXHOJIOTHYECKAsI — COONIIOJIeHHE CyOBEKTaMH B TIPOIIECCE TIPOM3BOICTBA
Pa3IMYHBIX TEXHUYECKHX U TEXHOJIOTNYECKUX NPEINUCAHU U T. 1.

3aKOHHOCTH OOJiee y3KOoe MOHATHE, YeM AWCLMIUIMHA, T.K. IEPBOE O3HAYaeT
TOJIBKO COOJIIOZICHUE NTPABOBBIX HOPM, a BTOPOE — COOJIIOJIEHHE BCEX COLHMAIIBHBIX
HOPM, BKJIIOYasi, IPaBOBBIE, MOPAJIBHBIE U T.Il. Pe3ynbTaToM 3aKOHHOCTH BBICTYIA-
€T MIPaBOIOPSAOK, A PE3YJIBTATOM JUCLHIUIMHBI — IIOPSAOK OOIIECTBEHHBIH.

TEMA 18. IPABOBBIE CUCTEMbBI COBPEMEHHOCTH

B oTedecTBeHHO IOpHUCIPYACHIIMH BOIIPOCHI ITPABOBOM CHCTEMBI 00IIeCTBa
CTaJli WHTEHCHUBHO pa3pabareiBaThCsl B KoHIE 1970-x — magame 1980-x romos.
[IpaBoBenbl OTMETUIIN, YTO K 3TOMY BPEMEHH B IOPUAMUYECKON HAyKE CIIOKUIACH
CUTYyaIHs, KOT/Ia aHAJIUTHYECKHE Pa3padOTKH B MpaBe IMEpemIarHyin 4epe3 Ha-
JIMYHBIE TEOPUM U HAKOIUICHHBIM TEOPETUYECKUI MaTepuall B HUX YK€ HE YKJla-
IeIBaeTcs. J[pyrumu cioBamu, BO3HUKIIA HACYITHAS IIOTPEOHOCTh B CHHTE3€ IMpa-
BOBOM MBICIH, B OOBbEIMHEHHH HAKOIICHHLIX 3HAHUNA M CO3JaHMM IIEJIOCTHOM,
CHUCTEMHOW KapTHHBI IPABOBOI'0 PETYJIMPOBAHUS.

HayuHoe peliieHHe OTMEUEHHOM Mpo0IeMbl BO3MOXKHO JIMIIb HA OCHOBE 00-
el TEOpUM CHCTEM, KOTOpas B METOAOJIOTMYECKOM IUIaHE UMEET Ha3BaHHE CHUC-
TeMHOTO mojxoa. [IoHsATHe «TIIpaBOBas CHCTEMay JOJDKHO OBITh PE3YJIBTATOM CHUC-
TEMHOTO TIOJIX0/1a KO BCeil IPAaBOBOM JICHCTBUTEILHOCTH KaK K STUHOMY OOBEKTY,
pE3yABTATOM MNPOEKLMU HA MPABOBYIO AEUCTBUTEIBHOCTh CHUCTEMHBIX KaTETOPHM,
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MPEeXIe BCETO MOHATHA «CHCTeMay. B MTore Takoro moaxoza JOJDKHBI OBITH OTCe-
YEeHBI HEHY)XHBIC, JIUIITHHE KOMIIOHEHTH M OTHOIICHHS IIPAaBOBOH PEaTbHOCTH U
c(OpMHUPOBaHBI HEOOXOAUMbBIC HOBBIC, OTBEUAIOIIAE CHCTEMHOMN PHPOJIC HOBOTO
obpasoBanus. KpurepueM 0TOOpa 371€MEHTOB B MPAaBOBYIO CHUCTEMY SIBIISICTCS €€
HETIOCPE/ICTBEHHAs LIeJIb — IPABOBOE PEryJIMPOBAaHHE ITOBEICHUSL.

[MonsiTHe «TpaBoBasi CHCTEMa» OTHOCUTCS K pa3psily NPEAENbHO IMPOKHX
FOPUIMYCCKAX TOHATHIA (KaTeropuii), TakWX e, KaK «IpaBoBas HAJCTPOUKAy,
«TpaBoBasi JACHCTBUTENBHOCTH (PEasbHOCTB)» M Ap. M B 3TOM IIaHe IpaBOBYIO
CHCTEMY CIIeAyeT OTIIMYaTh OT CHCTeMBI IpaBa. IIoHITHE «cHucTeMa IpaBay Tpe-
HAa3HAYCHO ISl TOTO, YTOOBI PaCKPHITh BHYTPEHHIOK CTOPOHY OOBEKTHBHOTO IIpa-
Ba, 0XapaKTEPU30BaTh €TO COCTaB (DIEMEHTHI) U CTPYKTYPY (LermecooOpa3Hble CBS-
31 MeXay dneMeHTamu). Korzia ske MbI TOBOPHM O MPaBOBOM CHCTEME, TO 00BEK-
THUBHOE MIPAaBO CaMO BXOJUT B HEE B KAUECTBE 3JIEMEHTA, XOTSI H 0c000T0.

Ocobast posib 00BEKTUBHOTO ITPaBa B IPABOBOI CUCTEME COCTOUT B TOM, 4TO
BC€ OCTaAJIbHBIC 3JICMCHTbI HpaBOBOﬁ CHUCTEMBI «BBLITCKAKOT» U3 O6’beKTI/lBHOFO
IpaBa B IIPOLECCE IIPABOBOIO PETYJIMPOBAHUS U TaK U MHAYE CBSI3aHBI C HUM.

DJeMeHTaMM IPaBOBOH CHCTEMBI SIBJISAETCS BCE TO, YTO HEOOXOANMO IS
Tpolecca IpaBoBOro perynupoBanus. OJHAKO WHOTIA KPYT JJIEMEHTOB IIPAaBO-
BOM CHCTEMBI aBTOPbI HEOOOCHOBaHHO pacmmpsitoT. Tak, mpo¢. babdaes nomnaraer,
YTO B TIPABOBYIO CHCTEMY BXOIHT «BCE, YTO MMEET MPAaBOBYIO (FOPUAMICCKYIO)
okpacky». OTHaKO FOPUANIECKYIO OKPACKY (TO €CTh OTHOIICHHE K IPaBy) UMEIOT
¥ TIPaBOHAPYIICHUS, OJHAKO TO HE O3HAYAET, YTO MPABOHAPYIIAEMOCTH (B TOM
YHCJIe W MPECTYNMHOCTh) HY>)KHO OTHOCHTH K 3J€MEHTaM NpaBOBOM cucTembl. He
BCE, UTO HAXOJAWTCS BHYTPU OOBEKTA, SIBIISIETCS €r0 AIIEMEHTOM. DJIEMEHT — 3TO
HeoOxouMast, (GYHKIMOHAIbHAsI €AMHHUIA CUCTEMbl. A HEoOXoquMasi W JI0CTa-
TOYHAsi COBOKYITHOCTb DJIEMEHTOB CUCTEMBI HAa3bIBAETCSI €€ COCTABOM.

Hano 3ameTuts, 4TO HET OCHOBaHWI OTHOCHUTH K 3JIEMEHTaM IPaBOBOW CHC-
TEMBI [IPABOBBIE IIOHATHUS U FIOPUAUYECKYIO HAayKy B LesoM. [IpaBoBas cucrema s
HayKH BBICTYIIAeT KaK 00BEKT OTPAKEHUsI, a 3HAYNT, HAXOAUTCS 32 €€ MPEeIesIaMu.

[Tepeuncnute Bce 0€3 MCKIIOYEHUS JIEMEHTHI NTPAaBOBOI CHCTEMbI J0CTa-
TOYHO CJIOXKHO, J]a B 3TOM U HET 0co00i HEOOXOAMMOCTH. 3/1eCh BaXKEH caM
MIPUHIUT 0TOOpa SIBICHUH B MPAaBOBYIO CHCTEMY. B Hee MOMDKHO BOWTH Bce W3
MHpa TPaBOBBIX SBJICHHUN, YTO HEOOXOIUMO JJIsI HOPMAIBHOTO TMpoIlecca MpaBo-
BOTO perynupoBaHus. [IpaBoBas cumcrema MpEACTaBIseT COOOH COBOKYITHOCTh
B3aMMOCBSI3aHHBIX TPABOBBIX CPEICTB, HEOOXOANMBIX M IOCTATOYHBIX JJIS Ipa-
BOBOTO PEryIHMpOBaHUs MoBeAeHMsA. K HIM OTHOCATCS HOPMBI IIpaBa, MPaBOOT-
HOIICHHS, FOpUINYECKHe (aKThbl, NPABOBbIE aKThl (HOPMATHBHBIC M WHIUBHIY-
aJIbHBIE), 3AKOHHOCTh, IIPABOCO3HAHUE, [IPABOBasi KyJIbTypa, IPaBoCyObEKTHOCTS,
MEPEI MPABOBOI'0 NPUHYXIACHUS U AP.
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Hapsoy ¢ coctaBoM (COBOKYHMHOCTBIO HEOOXOMUMBIX M JOCTATOYHBIX JIIe-
MEHTOB) IPYTOii CTOPOHOH IPaBOBOM CHCTEMBI ABIISIETCA €€ CTPYKTypa — IieJeco-
00pasHble CBS3U MEXIY IJIEMEHTaMH, KOTOPbIe HPOSBISIOT ce0sl uepe3 B3auMo-
JIECTBUE 3JIEMEHTOB.

3ag0iro 10 pa3paboTKM B OTEYECTBEHHOW HOPHCHPYIESHLIUH CHCTEMHOM
KapTHHBI TPAaBOBOTO PETYJIMPOBAHHS HAa OCHOBE CHUCTEMHOI'O TOAXOJ]a MOHATUE
«IPaBOBAasi CHCTEMay» UCIIOJIB30BANIOCH B KOMIIAPATHBHUCTUKE (HAyKE CPABHUTEIb-
HOTO IIpaBa) JJIsl HCCIIEA0BaHUS O0IIEero 1 0COOCHHOTO B MIPABOBBIX PEryJIsTOpax
OTIENBHBIX TocymapcTB. [Ipu 3ToM s cpaBHEHHS M30MpPAHCh OIpenelieHHBIE
CTOPOHBI (TIapaMeTphl) HAIMOHANBHBIX MPABOBBIX CHCTEM — HUCTOYHUKHU TIPaBa,
0COOEHHOCTH TIOCTPOCHHUS OOBEKTUBHOIO TpaBa (CTPYKTypa IpaBa), MpaBOBas
UICOJIOTHS U IOpUANYecKast IpakTUKa. B 3Toil CBA3M HEKOTOPHIE HAIIK MPaBOBE-
JIBI TIPU pa3paboTKe OTECUECTBEHHOM TEOPUH IPAaBOBOW CHCTEMBI CBEJM K HAa3BaH-
HBIM SIBJICHHSM BECh HA0OpP 3JEMEHTOB (COCTaB) MPABOBOW CHCTEMBI, YTO, Pa3y-
MeeTcs, HEBEPHO. 3/eCh MPOU30IIUI0 CMEUICHNE XOTS U CBS3aHHBIX, HO, TEM HE
MeHee, pa3IMuHbIX IpoOnemaTuk. [Ipobiema cpaBHEHUS] HAlIMOHAIBHBIX MPaBO-
BBIX CHCTEM W MpoOJieMa CO3JaHUsI TCOPUU CUCTEMBI IIPABOBOTO PETYIHPOBAHUS
(IpaBOBO# CUCTEMBI) — 3TO BCE-TaKH PazHbIE TPOOIEMBI.

Takum oOpa3oM, mpaBoBas cHcTeMa oOOIlecTBa — 5TO KOHKPETHO-
HUCTOpHYECKass COBOKYITHOCTh MpaBa, IOPUAMYECKON MPAKTUKH M TOCHOICTBYIO-
L€l MPaBOBOM MIEOJOTUH OTAEIBHOTO TOCY1apCTBa.

B cTpyKTYypy IIpaBOBOIi CHCTEMBI BXOIAT CICTYIOIIUE TIIaBHBIC YJIEMEHTHI:

1) mpaBo (3aKOHOAATEIHCTBO);

2) ropuauieckas mpakTHKa,

3) rocrioACTBYIOMIas IPABOBas MICOJIOTHS.

[oHsTHS «TIpaBO» M «IPaBOBasi CUCTEMa» COOTHOCSTCS KaK 4acTh U LEJOe.
[Tpu 3TOM, MOJ MPaBOM MOHMUMAETCS CHCTEMa OO0IIE00s3aTeNbHbIX, (HOPMAIBLHO
OMPEACTICHHBIX IOPUANYCCKUX HOPM, YCTaHABJIMBACMbIX U O6eCHelII/IBaeMLIX To-
CyJapcTBOM, a IOJ| NPaBOBOM CHUCTEMOW — SIBIICHHE, OTpakaroliee co0oil BCiO
NPaBOBYIO OpPraHM3aLMI0 OOIIECTBA, LIEJIOCTHYIO MPABOBYIO JIEHCTBHUTEIHLHOCTD,
CHCTEMY IOPHIMYECKHUX CPEJICTB, C MOMOIIBIO KOTOPHIX OQHIMANIbHAS BIIACTH
OKa3bIBa€T IPAaBOBOE BO3/IECHUCTBUE HA OBEAEHUE JIIOJEH.

[IpaBo — smpo M HOPMATHUBHAST OCHOBA MPABOBOW CHCTEMBI, €€ CBS3YIOIIEe
3BeHO. [IpaBoBasg cuctema oTpa’kaeT KOMIUIEKCHYIO OIEHKY FOPHINYECKOi cde-
PBI )KU3HA KOHKPETHOTO 00IIIecTBa.

B Hacrosee BpemMs B MEPE HACYIUTHIBAETCS] OKOJIO AIBYXCOT HAI[HOHAIBHBIX
CHUCTEM IIpaBa. Haunonam)m)le, TO €CTb MHAUBUAYAJIbHBIC CUCTEMbI IpaBa Kax-
JIOTO TOCYJapcTBa, O0BEANHSIOTCS B TPABOBBIE CEMbH:

1) oOrrero npasa (aHII0-CaKCOHCKYIO WIIA aHIJIO-aMEPUKAHCKYIO);

2) poMaHO-TepMaHCKY10 (KOHTHHEHTAJIbHYIO);
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3) peIuruo3HO-TPATUIHOHHYIO (0OOBIYHO-TPAAUIIMOHHYIO), B KOTOPYIO BXO-
JSIT MyCyJIbMaHCKas, HHAyCCKasi, Hyieiickoe, 0OBIYHOE IPaBO, HHOT/IA BBIACIIACT-
Cs CJIaBAHCKad MpaBoBasg CEMbs U JIp..

B pamkax Toi wivM MHOM NMPaBOBOM CEMbU BO3MOXKHO BBIJIEJIEHUE TPYIII Mpa-
BOBBIX cucreM. Hampumep, BHYyTpU pOMaHO-F€pMaHCKOH IIPaBOBOIl CEMbU BblJlE-
JSIFOT Tpymiy poManckoro npasa (®panuws, Uranus, bensrus, Mcnanwms, Bei-
napws, [lopryramus, PympIHus, npaBo JaTHHOAMEPUKAHCKHUX CTPaH, KAHOHUYECKOE
WIN [IEPKOBHO-KATOIMYECKOE MpaBo) M rpyrny repmanckoro npasa (PP, Ascr-
pust, BeHrpus, ckaHIMHABCKHE CTPAaHBI U JIp.). BHYTpH aHTII0-CaKCOHCKOM MpaBo-
BOM CEMBH Pa3NIMYaroT aHTIIMICKYIO TIPABOBYIO CHCTEMY, TpaBoByo cuctemy CIIIA
1 ITPaBO OBIBIIHX aHIJION3BIYHBIX KOJIOHUH BennkoOpuranum.

1) K aHTJIO-CAKCOHCKOH MPaBOBOM CeMbe (CHCTEME) OTHOCAT HAIMOHAIBHO-
npaBoBble cuctembl Aurnuu, CIIA, Kanagsl, ABctpanuu, HoBoit 3enanmuu u
np. [IpusHaku cuctemsl:

e  OCHOBHOW HMCTOYHHK NpaBa — Cy/eOHBIH MpereaeHT (Cyie0Hoe perieHue

10 KOHKPETHOMY JIeJTy, paclipOCTPaHsIOIIMECs Ha aHAJIOTHYHbIE eNa);

®  OHM HOCAT Ka3yHCTHUYECKUH (MHIMBHUIYyaJIbHBIN) XapaKTep;

e B ()OPMHUPOBAHUH IIpaBa y4acCTBYIOT Cy/Ibl;

e  OmIpefeNsIollee 3HaUeHUE UMEET MpoleccyalbHOEe IPaBo, KOTOPOE yac-

TO OIIPEAEISIET MAaTEPHAIBbHOE TPABO;

e  OTCYTCTBYIOT KOJU()UIIMPOBaHHBIE OTPACIH IPaBa;

e  OTCYTCTBYET JICJICHUE IIPaBa Ha IMyOINYHOE U YaCTHOE;

e  craTyTHOE MpaBo (3aKOHBI) U IOPUIMYECKHE OObIYal BBICTYNAIOT B Ka-

YECTBE BCIIOMOTATEIbHBIX U OTIOJHUTEIBHBIX HCTOYHUKOB;

e  [opuAMYecKas JOKTPUHA HOCHT MPUKIAJHON XapakTep.

2) K poMaHO-T€PMaHCKOW NMpaBOBOIl ceMbe (CHCTEME) OTHOCATCS CHUCTEMBI
npaBa Uranuu, @pannuu, Mcnanuu, [lopryranuu, ['epmanuu, ABctpuu, Poccus
u np. [Ipu3Haky npaBoBOil CUCTEMBI:

e  enuHAs MepapXUYecKas CUCTeMa MCTOYHHUKOB, TJIaBHBIH M3 KOTOPBIX —

HOPMaTHBHO-IIPaBOBOH aKT (3aKOHOAATENIHCTRO);

®  3aKOHOJATENh — OCHOBHOH CYyOBEKT, BCE OCTAaJbHBIC CYOBEKTHI (HAIPH-
Mep, MPaBOIIPUMEHHUTENN — CyIIbH, aIMHUHUCTPATUBHBIC OPTaHbl U T.II.)
MPU3BaHbI JHIIb TOYHO PEAN30BATh OOIINE HOPMBI,

MUCaHas KOHCTUTYIHS, 00Taaromias BEICIIEH FOpUANIEOCKON CHITOM;
BBICOKHH YPOBEHb HOPMATHUBHBIX 0000IICHHH (B KOACKCAX);

BaXXHOC 3HAUYCHUC UMCIOT NOA3aKOHHBIC HOPMATUBHBIC aAKThI;
JIeJIeHHE CUCTEMBI ITPaBa Ha OTPaciH U Ha IyOJIMYHOE U YaCTHOE.
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3) penmUruo3HO-TPAIUIIMOHHAS ASITUTCS Ha:

a) CeMbs PETUTHO3HOTO MpaBa (MycyiabMaHCKue cTpansl — Upan, Mpak, Ila-
kucrad, CynaH u 1p., MHAycckoe mpaBo oOumH Wunuu, Cunramypa, Bupmsl,
Manaiizuu u ap.). [IpusHaku cucteMsr:

e  TJIaBHBII TBOpEL IIpaBa — bor;

®  UCTOYHMK IIpaBa — PEIUTHO3HO-HPABCTBEHHBIE HOPMBI M IEHHOCTH, CO-

Jeprkaiuecs: penuruo3ubix ucrounnkax (Kopan, Cynna, Wmxma, Be-
1ol [lactpel, 3akoHsr Many u T.1.);

®  OTCYTCTBYET JIeJICHHE NTPaBa HA YaCTHOE W ITyOJIMIHOE;
ocoboe 3HaYeHNE NMEET IOPHIMIECKIE IOKTPHHBI KaK HICTOYHHUKH 11PaBa;
HOPMAaTHBHO-TIPAaBOBBIE AKThl HIMEIOT BTOPUYHOE 3HAUCHUE;
cyzneOHas IPaKTHKa He SIBIISIETCS] HICTOYHHKOM I1PaBa;

CHCTEMa HOPM IIPEJCTaBIISIET TECHOE MEPEIUICTEHHE IOPUANIECKUX T10-

JIOKEHUH C PENUTUO3HBIMU, GUI0CODCKUMHU, MOPaJIbHBIMU HOPMaMH U

00bIYasMu;

®  OCHOBaHa Ha cHcTeMe 00s3aHHOCTEH CyOhEKTOB.

e () ceMmbs TPaAMIMOHHOIO IpaBa (IPaBOBBIE CHCTeMBI Majarackapa,
crpan Adpuxu u Jansrero Bocroka u ap.). [Ipusnaku cucremsr:

e  CHUCTeMa MCTOYHHMKOB — JOMHHHPYIOIIEE IMOJOXKEHHE 3aHUMAlOT OObI-
Yau, TPAIHLIH;

®  OHH IPEACTABISAIOT COOOM CHHTE3 IOPUANYECKUX, MOPAIBHBIX, MH(DH-
YECKUX MPEANNCAHUN;

e 00BIYaM W TPAAUIMU PETYIUPYIOT OTHOILICHUS IPYIII, COOOILIECTB, a HE
OTAEJBbHBIX WHIUBH/IOB;

®  HOpPMaTHBHBIC aKThl UMEIOT BTOPHYHOE 3HAUCHHUE;

e  cyneOHas IpaKTHKa HE SBISETCS OCHOBHBIM HCTOYHHUKOM IIpaBa;

e cyneOHas BIIACTh PYKOBOJACTBYETCS MJCEH NMPUMHPEHUs, COIJacusl B
oO1uHe, odecreyrBas ee CIJI0OYEeHHOCTD;

e ropuauYecKasl JOKTPHHA HE UMEET CYLIECTBEHHON POJIH.

18.1. CooTHOLIIEHUE BHYTPUTOCYIAPCTBEHHOT0 M MEKIYHAPOIHOI0 MPaBa

O B3aMMOJICHCTBUU MEKAYHAPOJHOTO MpaBa ¢ HAIIMOHAIBHBIMH MPABOBbI-
MH CHCTEMaMH MOKHO TOBOPHTH TOJIBKO IIPH YCJIOBHH MPH3HAHHS MEPBOrO B
Ka4eCTBEe CaAMOCTOSTEIbHOU MPaBOBOil crcTeMbl. OJJHAKO HEKOTOPHIE TOYKHU 3pe-
HHUSI Ha MEXIYHApOJHOE MPABO CBS3aHbI C MOHMCTHYECKUMH HJIH JyaHCTHYe-
CKHUMH KOHLCHIUAMU.

Monuctryeckue KOHICIIUNU HUCXOIAAT M3 €AMHCTBA MEXKIYHApOAHOIO U
BHYTPHUIOCYIapCTBEHHOTO IpaBa. OJIHU M3 CTOPOHHUKOB 3TOH KOHICTIIUU TPH-
3HAIOT MPHUMAT MeXAyHaponHoro npasa (droru, Kenb3eH), npyrue — BHYTpHTO-
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CYAapCTBEHHOTO. JlyanucTudeckue KOHLENIUHM MPU3HAIOT CaMOCTOSATEIBHOCTh
9THX HPABOBBIX CHCTEM, MX Pa3iIM4Ms C TOYKU 3PEHHS MCTOYHHUKOB, CyObBEKTa,
MpeAMETOB PETYJIUPOBAHUA U T.1. Ho OJHU M3 HUX UCXOOAT U3 IpuMaTa BHYTpHU-
rOCYAapCTBEHHOT'O TpaBa HaJl MEXIYHAPOAHBIM, IPyTHe — HA000POT.

B3aumMooTHOILIEHNE BHYTPUIOCYAAPCTBEHHOIO W MEXAYHapOJHOIO IIpaBa,
OTpakalolllue pealbHbIe UX CBSI3M M B3aUMOJCHCTBHUE, MPOSBISIOTCS B Pa3sHbIX
¢dopmax: 1) BIMsSHME HAIMOHAIBHBIX CHCTEM Ha MEXIyHapoJHOE INpaBo; 2)
BIMSIHUE MEX/yHapOJHOTO IIpaBa Ha KOHKPETHBIE HAIMOHAIbHBIC MPABOBHIC
CHCTEMBI; 3) pOJIb MEXIYHapOAHOTO MpaBa Kak (haKkTopa, CHOCOOCTBYIOIIETO
YCHJICHHIO W YTOPSAOYCHUIO CBSA3EH MEXAY HAIMOHAIBHBIMH CHCTEMaMH, WX
yHu(uKanny; 4) IpUMEHEHHE HOPM MEXIyHapOIAHOTO MpaBa Ha OCHOBE MX IPHU-
3HaHMS BHYTPUTOCYJAPCTBEHHBIM IIPABOM.

MexyHapoJHOE MPaBO IPEICTABIAET COOOH CHCTEMY HOPHIMYECKUX
NPUHLMIIOB U HOPM, BBIP@XKAIOUIMX COTJIACOBAHHYIO BOJIO YYaCTHUKOB MEXKIY-
HApOJHBIX OTHOIICHWH W PETYJHUPYIOIIUX UX B3auMHOE oOlieHue. VHCTUTYTHI
MEX/IyHapOJIHOTO MpaBa BO3HUKIIM YK€ B JIIPEBHOCTH, M yXKE€ TOTJA CIOXKHUICS
OCHOBHOH NPHUHIUIT UX (OPMHUPOBAHUS — IIyTEM COTJIACOBAHUS BOJIb YYAaCTHUKOB
MEXXTocy/1apCTBEHHOTro o6OuieHus. [103ToMy OCHOBHBIM HCTOYHHMKOM MEX.yHa-
POJHOTO TpaBa SIBJISIETCS HOPMATUBHO-TIPABOBOI JJOTOBOD.

MesxayHapoHOE MpaBo 10 CBOEH MPUPOJIE SBJISETCSA KaK Obl «HUYCHHBIM»:
OHO HE MOJKET OBITh OTHECEHO HU K OHOW M3 HAIIMOHAIBHBIX MPABOBBIX CHCTEM
1 3aHUMAeT «HAJHAIMOHAIBHOE» IOJIOXKEHHe. BMmecte ¢ TeM, OYEeBHIHO, HYTO
(dopmupyercs CTOMKas TEHOCHIUS K BHEIPEHUIO OOIIENPHU3HAHHBIX IPHHIHUIIOB
1 HOPM MEKAYHapOJHOTO IpaBa BO BHYTPHIOCYJAapCTBEHHBIC MPABOBBIE CHCTE-
Mmel. Tak, B Korcrutymun Poccuiickoit @depepannu (4. 4 cr. 15) 3anucano: «O0-
HIENPU3HAHHLIE MTPUHIMIIBI U HOPMBI MEXIYHApPOJHOIO IIpaBa M MEXIYHapo.-
Hble 1oroeopsl Pocculickoit denepanuu sBISIOTCA COCTABHOM 4acTbiO €€ IIPaBo-
BoW cucteMbl. Ecium mMexnyHapoaHsiM aoroBopoM Poccuiickoin @epepanuu yc-
TAHOBJICHBI MHBIE MPABMIIA, YEM IPETYyCMOTPEHHbBIE 3aKOHOM, TO IMPUMEHSIOTCS
IIpaBUJIa MEKTyHAPOIHOTO JOTroBopay. Takum 00pa3oM, JaHHBIE HOPMBI MEXKIY-
HapOJHOTO NpaBa HE TOJILKO NMPU3HAIOTCS YacThIO CHCTEMBI npaBa Poccuu, HO u
MMEIOT IPHOPUTET HAJl €€ BHYTPEHHUM 3aKOHO/IATEIbCTBOM.

MextyHapoiHOE paBo MOAKIIOYAETCS K BHYTPEHHUM HPABOBBIM CHCTEMaM
U B IUIaHE 3aIlUTHI IPaB ¥ cBOOOJ denoBeka. KoHCTUTynuu psaaa cTpaH, B TOM YHC-
ne u Poccun (4. 3 cr. 46), comep’ar HOpMY, MIPEIOCTABIIIONIYIO KaXXIOMy IPaBO
00paTHThCSA B MEKXTOCYIApCTBEHHBIE OPraHbl MO 3aIUTE IPaB U CBOOO]] YENIOBEKA,
€CJIM UCUEpIIaHbl BCE UMEIOIIUECS BHYTPUIOCYIAPCTBEHHBIE CPEICTBA IIPABOBOM
samuThl. IIpu 3TOM, Kak OTMEdaeTcs B JIMTEPaType, MHTEHCHBHO Pa3BUBAIOTCS
HOPMbI, PEIIIaMCHTHUPYIOIHUEC MNOPAJOK peaiu3aliuu MEKIYHAPOIHO-TIPABOBBIX
CaHKIMH, — HOPMBI MEXKyHapOJHO-IIPOLIECCYaTbHOTO TIpaBa.
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l'oBopss 0 mpaBOBBIX (hOpMax CYBEPEHHOCTH TOCYZApPCTBEHHOW BIACTH,
npod. B.C. Hepcecsinu cnipaBemyinBo nuiieT: « BHyTpeHHHI ¥ BHEIIHUNA (MUPO-
BO#, PETHOHAJILHBINA U T.J.) TPABOMOPSAIOK TECHO CBSI3aHBI MKy c000i. Bemp,
CTPOTO TOBOPsA, «MEXIAYHAPOJAHOE MPaBo» (KaK M «BHYTPEHHEE MPaBO») CTaHO-
BUTCA MTPABOM U ABJIACTCA IIPpaBOM B COGCTBeHHOM CMBICJIC JIMIIb C IPU3HAHHUEM
cBOOOIBI MHAWBHJIOB, UX MPABOCYOBEKTHOCTH, MIOCKOJIBKY TOJNBKO HAa TAKOW HC-
XOJTHOH OCHOBE BO3MOJKHBI IPABO, MPABOMOPSIOK U MPABOBEIC OTHONICHHS BO-
00I11e — KaK B MEXKIYHAPOIHBIX, TaK M BO BHYTPEHHHUX Jieiax. MOKHO HaIeaThCs,
YTO B CHJIY TaKOTO MPUHIUMTHAIFHOTO SIMHCTBA BHYTPEHHETO M MEKIYHAPOIHO-
TO TIpaBa TIOCTEIIEHHO OYIeT CKIAAbIBATHCSA €OWHOE (II0 CBOWM MPUHIUIIAM WU
HOpMaM) OOIICYEIIOBEYECKOe MPABOBOE MPOCTPAHCTBO — TJIABHOE TOCTH)KEHUE
4eJioBeuecTBa B 00pbOe 3a cBOOOIY, IPABO U MUDY.

MexayHapoaHOE TPaBO COXpaHSET AEJCHHE Ha MEXIyHApOgHOe ITyOimd-
HOE TIpaBo (PEryJMpyeT OTHOLIEHUS] MEX.Y TOCylapCTBaMK) U MEXIYHapOaHOE
YaCTHOE TMPaBo (PEryJHUpyeT TPa)kJaHCKO-TPABOBHIE OTHOLIEHHUS C y4acTHEM
HWHOCTPAaHHBIX (1)1/131/[116CKI/IX W IOPUIUYCCKUX JIUILL J'II/I6O 110 MOBOJAY UMYUICCTBA,
HAXOJISAIECTOCS 32 TPAHUIICH).

18.2. CBsi3u HANIMOHAJIBbHBIX MPABOBBIX CUCTEM (MPEEMCTBEHHOCTh, 00-
HOBJIEHHUE, PeleNnusl, YHU(PUKALUS MPaBa)

IIpouecchl mMpeeMCTBEHHOCTH W OOHOBJICHHS B IIPAaBE CBS3aHBI C 3aKOHO-
MEPHOCTAMH CTAHOBJIEHHSI MHIMBUAYaJIbHBIX (HALMOHAJIBHBIX) NPABOBBIX CHC-
TEM, C OOIIMM HMCTOPUYECKHM ABHKEHHEM IIpaBa Kak COLMAIbHOTO (peHOMEeHa
(TIpaBOBBIM TNIPOTPECCOM, POCTOM IPABOBOH KyNbTYphl, PErPECCUBHBIMU SIBJIE-
HHUSAMU B npaBe), C 3aKOHOMEPHOCTAMU CBA3HU U COOTHOIICHHA HAallMOHAJIIBHBIX U
00111eueI0BeYECKO IPABOBBIX KYJIBTYP H Ap.

[IpeeMcTBEeHHOCTh U OOHOBJIEHHWE — 3TO JIBE CTOPOHBI OJHOTO M TOTO K€
npolecca — Ipolecca CTAaHOBJICHHS M pa3BUTHS HALMOHAJILHOW MPaBOBOI cHCTe-
Mbl. [Ipuuem nponopuuny, yAedbHbIH Bec KaXKI0H U3 CTOPOH B KaXKJIOM KOHKPET-
HOM Cllyda€ W Ha KaKZIOM HCTOPHUYECKOM 3Talle MOTYT OBITh Pa3IMYHBIMH, YTO
3aBUCHT OT TakMX (paKTOpOB, KakK:

a) cOOCTBEHHAs JIOTHKA Pa3BUTH MPaBa KaK COMHUANBHOTO (DeHOMEHa,

0) conMaTbHO-dKOHOMHYECKHN CTPOH 00IIIecTBa;

B) PEITUTHO3HO-3THUECKHE TPAJHULIUH;

I') HICTOpHYECKasi 00CTaHOBKa;

[l) BHCIIHCEC BJIUSHUC, U JIP.

I'naBHbIM (hakTOpOM, OOYCIIOBIMBAIOLUIMM MPEEMCTBEHHOCTD, SIBJISAETCS He-
00X0IMMOCTh HOPMAaTUBHOT'O PETYJIMPOBAHUS psijia OOIIECTBEHHBIX OTHOLICHUMH,
BBITEKaromass U3 MoTpeOHOCTEll camoro odmiecTBa, 1 OOHAPY)KEHHAs! IPEEMCT-
BEHHOCTb MOXKET OBITh BHE CYIIHOCTH, TOJILKO B COJIEpKaHHH IIpaBa, ero (opme,
0T4YacTd B PYHKIIMOHAIEHOM Ha3HaUYEHNH (HAIPUMeEp, B PETYISITUBHOM).
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Hanpumep, HEeKOTOpBIE aBTOPHI CUHUTAIOT, YTO MPEEMCTBEHHOCTH B IIPaBe
O3HA4YaeT CBSI3b MEXIy Pa3HBIMH 3TamaMH (CTYNEHSMH) B Pa3BUTHH IIpaBa Kak
COLMAJIBHOTO SIBJICHUS, YTO CYTh 3TOM CBSI3U COCTOMT B COXPaHEHHHU OIpEeIIeH-
HBIX DJIEMEHTOB WJIHM CTOPOH mpaBa (B €ro CYLIHOCTH, COAEp)KaHuu, (opme,
CTPYKTYpe, QYHKIHUAX U JIp.) TIPH COOTBETCTBYIOIIMX €ro M3MEHEHUsX. [Ipu 3TOM
MIPEEMCTBCHHOCTh MOXKET OBITh OTPUIATEIBHOM, TO €CTh IMETh KOHCEPBATUBHOE,
PEeaKIMOHHOE, HETATUBHOE 3HAYCHHUE.

PazniuaroT npeeMCTBEHHOCTh «II0 BEPTHKAIW» (BO BPEMCHH) U «IIO TOPH-
30HTaNW» (B MpOCTpaHCTBE). B mroboM ciydae, OJHAKO, MPEEMCTBEHHOCTH II0
CMBICITy 3TOTO TIOHSTHA TIPEINojaracT HCTOPHYSCKH MOCIENOBaTeNFHBIN XapaK-
Tep, U B 3TOM IUIaHE «BEPTHKAIBHAS» MPEEMCTBEHHOCTh OTIHYACTCA OT «TOPH-
30HTAJIBHONY JIMIIh TEM, YTO O3HAYACT COXPaHEHHE AIIEMEHTOB IPH IEepexojie B
HOBBIE KaYECTBEHHBIE COCTOSIHUS OJHOM U TOM K€ HALIMOHAJIBHOM IIPaBOBOM CHC-
TEMBI. <<FOpI/I3OHTaJ'II)Ha)D) K€ TMPEEMCTBCHHOCTL 3aKJIOYa€TCA B BOCIPUATUUN
IPOIIIOrO MPABOBOI'0 OMBITA APYTUX (TEPPUTOPHATIHHO) FOCYIAPCTB.

Penenmus mpaBa MOXeT paccMaTpUBATHCSI HEKOTOPHIMU aBTOPAaMH Kak CIie-
nUQHUIECKoe TPOSBICHHE PEEMCTBEHHOCTH B Tpase. [lymaercs, 4To neno o0-
CTOMT KaK pa3 HaoOOpOT: MPaBOMPEEMCTBEHHOCTh SIBIICTCS Pa3HOBUIHOCTHIO
MIPaBOBOW PELICIIIIHH.

CrnoBo «receptio» B TATHHCKOM SI3BIKE 03HAYACT CIIPUHSITHEY, a TIPUHIMATh-
Cs1, 3aMMCTBOBATHCS MOTYT:

a) TPOILTBIH MTPABOBOM OMBIT (B TOM CIIyYaeT, KaK pa3 IMEeT MECTO MPaBo-
MIPEEMCTBEHHOCTD );

0) 2JIEMEHTBI COBPEMEHHBIX MPABOBBIX CUCTEM.

[IpakTryeckuif CMBICT ATOTO PA3IUUUS COCTOMT B TOM, YTO PEIENuus B
@opMe MPUHATHUA 3JICMCHTOB MapaUICJIbHBIX MPAaBOBLIX CUCTEM, TO €CTh IIpPaBO-
BBIX CHCTEM JIPYTHMX COBPEMEHHBIX TOCY/AapCTB, TAaUT B ceOe OOJIbIIe BO3MOXKHO-
CTe MEeXaHHYeCKOro 3aMMCTBOBAHHUS UyXKJBIX IPABOBBIX LEHHOCTEH (Wy>KIBIX
HCTOPHYCCKH, COIMATBHO, PETUTHO3HO-3THYECKH ). B ciyuae e pernennuu npasa
B (hopMe MpEeeMCTBEHHOCTH TaKUE IIEHHOCTH KaK ObI MCIBITHIBAIOTCS BPEMCHEM,
MPOXOAT Yepe3 «UIBTP» 0OMCUSIIOBEUESCKON KYJIETYPHI.

CaMBIM M3BECTHBIM IPUMEPOM PEIEHIIH MpaBa B GOpMe MPEeeMCTBEHHOCTH
SIBIISICTCSL PELETIIINS PUMCKOTO YaCTHOTO (TPaKIaHCKOTO) IpaBa B CTpaHAaX KOHTH-
HEHTabHON EBpPOIIBI B CBSI3U C pa3BUTHEM TOBAPHO-/ICHEKHBIX OTHOILLIEHUH.

[IpumepoM ynayHoM peuenuuu npaBa MOKET CIIYXKUTh Takke NpuHstue frmo-
HHEH B CBOIO TIPABOBYIO cHCTeMY | 'epMaHCKOTo TpakaaHCcKoro yioxeHus 1896 r.

OOHOBJIEHHE B NPaBe CBS3aHO C IPOLIECCOM CO3/IaHHsI CaMOOBITHBIX IPaBO-
BBIX IIEHHOCTEH B paMKaxX KOHKPETHOW HAIMOHAIBHOW KyIbTYpbl. ECiid ObI 3TOT
IpoIiecC B MPaBe HE UMEJ MECTa, TO HeYero ObLIO ObI U IPEeMCTBOBAThH. Benb TO
K€ caMOe PHUMCKOE IpaBO NEepBOHAYAIBHO OBUIO CO3/AaHO KaK HEYTO HOBOE, TO
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€CTb paHee HE CYILIECTBOBABLIEE B paMKaX aHTUYHOW KyJbTyphl JpeBHero Puma.
3arem, yxe B 310Xy Bo3poxaeHus, OHO ObUIO THIATENLHO 00pabOTaHO B 3amaj-
HOEBPOIIEHCKIX YHHBEPCUTETaX CBOMMH TOJIKOBATEIsIMH (TJIocCaTOpaMu U IO-
CTIJIOCCATOpaMH), CTAJIO PABOBOW LIEHHOCTBHIO OOIIEYEIOBEYECKOT0 3HAUCHUS U
BBICTYIIMJIO OCHOBOI KOIM(UKAIMK TPAXIAHCKOTO 3aKOHOJATEIbCTBA B IIPaBO-
BBIX CHUCTEMaX POMaHO-T€PMAHCKON IPABOBOM CEMbH.

PaccmoTpeHHbIe Tpoliecchl 3aMMCTBOBAHUS, B3AaUMOBIIMSIHUS [IPABOBBIX CHC-
TEM MHpa HeU30ekKHO BEAYT K UX CONMKEHHIO, K YHU(PHKAIUHA. DTO HAOI0IaeTCs
HE TOJIKO BHYTPH KOHKPETHBIX IIPABOBBIX CHUCTEM (CeMeif), HO U MEXIY CHCTeMa-
MH, OTHOCSAIIMIMHUCS K Pa3HBIM CEMbSM. B yCIOBHAX SKOHOMHYECKOH, MOIUTHIC-
CKOW, KyJIbTYpPHOW HMHTETpAIlMH HApPOIOB TPOIecC YHH(UKAIMKA HOCUT IeNieHa-
MIPaBJIEHHBIA XapakTep. B ToTanpHON, BceoObeMITIOMEH YHH(DUKAIMKA MPaBOBBIX
CHCTEM, OXBATBIBAIOIIEH BCE OTpACiH IpaBa, HET HEOOXOAWMOCTH, OHA HEJOCTH-
xuma. [IpaBoBble cHCTEMBI Pa3HBIX TOCYIapcTB OYIyT COXpaHsTh pazHooOpasue,
MIOCKOJIBKY OHH OTPaXKaloT CrielM(HKY KU3HH HapOJOB, TOCYIapCTB.

B yHudukanum HyXaarTcs, MPexIe BCEro OTPacid U UHCTUTYTHI, CBsI3aH-
HBIC C PETYJIMPOBAHUEM MEXIyHAPOIHBIX CBS3CH (BO3IYIIHOE, MOPCKOE, (DIHAH-
COBOE, TPOILECCyaNbHOE MPaBO M Jp.), a TAKXKE C COCTOSHUEM NpaB M CBOOO
rpaxaaH. YHUPHUKAIHS TPOSBISIETCS, MPEKAE BCETO B SKOHOMHUYECKOH cdepe.
Bonpmast ponb B yHH(DHUKAINU IPABOBEIX CUCTEM MEpA MPHHAMICKUAT MEXKITyHa-
POTHOMY TIPaBY, MEXIYHAPOIHBIM JOTOBOpaM, KOHBEHIIUSM.

YHudukanms npasa oCyIIecTBISIETCS HE TOIBKO B pETHOHATHHOM IUIaHEe, HO U
B TJ100aJIbHOM. JTO MPOUCXOIUT 33 CYET MACOJIOTHYECKOTO BIMSHUS OJTHUX CHCTEM
Ha JpyTue, MyTeM NPSMOW PELeNny, WHKOPIIOpAud YacTeil OZHUX IPaBOBBIX
CHCTEM JIPYTHUMH, B pe3yJbTaTe BIMSHUS B CBOe BpeMs KooHm3ammu. Ha coBpe-
MEHHOM 3Tare OCHOBHAs POJIb MPUHAAIEKUT MEXTYHAPOAHOMY MpaBy (MeXITyHa-
POAHBIM ABYCTOPOHHUM U MHOT'OCTOPOHHHUM JOIOBOpaM 1 KOHBCHHI/IHM).
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METOJUYECKHUE PEKOMEHJALIUA
IO OPTAHU3AIIMA CAMOCTOSTEJILHOM PABOTBI

T'ocynapcTBeHHBIM 00pa3oBaTENIbHBIM CTaHAAPTOM BBICIIErO IpodeccHo-
HaJBHOTO OOY4YeHHs NpeaycMaTpUBAETCs BBIACICHHE B y4eOHBIX IUIAHAX BY30B
BPEMEHH, OTBOJIMMOI'0 Ha CaAMOCTOSITEIbHYIO0 (BHEAYJUTOPHYIO) pabOTy CTyIeH-
TOB. MakcHMalbHbIii 00bEM y4eOHOW Harpy3KH CTYAEHTa, BKIIIOYasi BCE BHJIbI
€ro ayJUTOPHOW W BHEAYJUTOPHOW y4eOHOH paboThl, Kak MPaBHIO, HE JOJDKCH
MIPEBBILATH 54 4acOB B HEAETIO.

I'maBHOE B PaBUIILHOW OpraHM3allid CaMOCTOSITENILHON PaboThl — ee IIIaHu-
pOBaHHE, KOTOPOE B MPHUHIMIIE Y)KE 3a1aH0 YYeOHBIMH IJIaHaAMH BY30B, TEMaTH4e-
CKHMMH ITAaHAMU 1 TTOCJIEI0BATEILHOCTHIO U3YUCHNUS FOPUANYECKIX TUCIUILINH.

CamocrosTensHass paboTa HaYMHAETCS 10 MPHUXOAA CTYJEHTa Ha JIEKIHIO.
MHorue BecbMa aKTHBHO HCIOJIB3YIOT «CHUCTEMY OIEPEXKAIOIIEro YTEHUs», T.C.
MIPEABAPUTEIHHO POUYNTHIBAIOT JICKIIMOHHBIN MaTepual, colepKamuiica B y1eo-
HUKaX U y4eOHBIX MTOCOOMAX, 3aKIaabIBalOT 0a3y ais Gojee TiTyOOKOTO BOCIPH-
ATUA JICKIUH. B T0 xe BpEMs 6I)ITyeT TaKas TO4YKa 3pCHUsd, YTO «Ha JICKIHUHU MOXK-
HO HC XOAUTh, TaK KaK €CTb y'-le6HI/lKl/I, BCCrja MOXHO B HUX IIOTOM MNPOYUTATH
MaTepHa» WIM BOCIONb30BaThCs JEKIUAMH MPUIICKHOTO COKYPCHHKA. 371eCh U
TaWTCsl IPUYMHA TIOJTyYSHUS] HEYAOBJICTBOPUTEIBHBIX OLICHOK, TaK KaKk HUYTO He
MOYKET 3aMEHHTH JKUBOE CJIOBO JIEKTOPA, €ro OOIIEHNE C ay JUTOPHEH.

[ToaroroBka K cCeMHMHApCKOMY 3aHSITHIO TPeOyeT, IIPeK/ie BCEro, YTeHUs pe-
KOMEHITyeMBbIX HOPMAaTHUBHBIX W MOHOTpaduieckux paboT, ux pedepupoBaHus,
MIOJTOTOBKH JOKJIAZ0B U cooOuieHui. Hirke, B TOMOIIb CTYAEHTY [AeTCs CIIMCOK
JUTEPaTyp, OCHOBHAas M AomosiHUTeNbHas. OCOOEHHO 3TO aKTyaslbHO IIPHU HC-
MTOJTb30BaHUK HOBBIX (OpM OOyHUEHHS: CEeMHUHApPOB-KOH(PEpPEHINH, KOJUTOKBUY-
MOB, JICNIOBBIX UIP U T.I. B mocnennee Bpemst Bce Gouiblliee pacpoCTpaHEHHE
MOTY4al0T IMPOCMOTPBI BHIECOKACCET C 3alMChIO JIEKIWH IpernojaBaTeiel, uc-
MI0JIb30BaHNE MHOH ayINOBU3YalbHON TEXHUKH.

B mpouecce opraHu3anu CaMOCTOSTENILHOW paOOThl OOJIBIIOE 3HAYCHHUE
HUMCIOT KOHCYJbTalluu IMpEeroaaBarciisd, B XO0A€ KOTOPLIX MOXHO PEUHIMTb MHOTUE
po0JIeMbl M3y4aeMoro Kypca, ySCHHUTH CIIOXHBIE BOIpochl. becena cryneHra u
TIperoaBaTens MOXeT 1aTh MHOroe, noo emie I1naTtoH B cBoeil 3HaMeHUTONH AKa-
JIEMHH BECbMa aKTHBHO HCIIOIB30BANI 3TOT MPOCTON MPHEM TIOJTyIECHHS 3HAHUI.

W mocnennee: camocrosiTensHas paboTa HOCHT Cyry0O WHIMBHIYabHBIN
XapakTep, OJHAKO BIIOJHE BO3MOXHO M KOJUIEKTHBHOE OCMBICIEHHE NPOOIeM
TEOpHHU roCyJapcTBa U Ipasa.

Kpome 3TOro cTyneHThl B pamMKax CaMOCTOSTEIbHON pabOThI BBIMTOJHSIOT
KypCOBYI0 paboTy MO COOTBETCTBYIOIIMM TeMaM. BbIOOp TeMbI M MpPOBEPKY ee
COOTBETCTBHS TPEOOBAaHUSM, MPEIbSBISIEMBIM K KypCOBBIM paboTaM, Jydlle Ha-
YaTh C 03HAKOMJICHHUS C IJIAaBOW y4eOHMKA, CO CTaTbeil B SHIMKIIONEINH, C KapTo-
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TeKoil B OmOsmorpaduveckom otaese (eCTh JIU JIMTepaTypa Mo 3TOH TeMe, 0Co-
OeHHO HCTOYHUKH). Pemaroiiee 3HaueHHE UMEET COIIACOBAHHE TEMBI ¢ HayYHBIM
PYKOBOAUTEIIEM.

[ocne m30paHust TeMBI MOATOTOBKAa KypCOBOI pabOTHI OOBIYHO MPOXOAUT
ClIelyIOIe CTal1H:

1. CocTaBneHne IIaHa-MPOCIIEKTa KypcoBoil paboThl. [Iman-mpocmekt, 00b-
€MOM He 0oJiee CTpaHHMIBI, COJIEPKUT MepeueHb OCHOBHBIX BOIIPOCOB, MOJIEkKa-
IIMX OCBEMICHUIO M KYPCOBOU paboTe, ¢ KpaTKUM (HECKOIBKO (hpa3) ompeneIeHu-
€M COZIEep)KaHUsl U MPUOIM3UTENBLHOTO 00beMa (KOJIMYECTBO CTPAHUII) KaXIIOro
u3 HuX. K IU1aHy-npocrnekTy mpuiiaraercs CIUCOK JIMTePaTyphl, ¢ KOTOPOHl XOTs
ObI HOBEPXHOCTHO O3HAKOMMIICS CTYZCHT.

2. Ob6cy>kaeHre TuIaHa-poCHeKTa ¢ HayuHbIM pyKoBoauTeseM. B mpornecce
00CYXKIIeHUsI HEPEAKO CHUMAIOTCS BOIIPOCHI, BBIXOIINE 33 MPEAEIIBl TEMBI, JIH-
60, HA00OPOT, IIIaH JOTMOJHIETCS] BXKHBIMH ISl TEMBI BOIIPOCAMH; KPOME TOTO,
YTOYHAETCSI 00BEM pa3leNioB padoThL, T.€. IPUMEPHOE KOJMYECTBO CTPAHHMII, OT-
BE/ICHHOE Ha Kbl BOIIPOC I1aHa. Hay4yHbIl pyKOBOIMTEND JTae€T TaKXe PEKO-
MEH/IAIMY 110 IPEACTABICHHOMY CIIHCKY JINTEPaTyphIL.

3. 3aTeM BBINIOJIHSETCS KypcoBasi paboTa M MPEACTABISIETCS I POBEPKH
Hay4yHOMY PYKOBOJMTENI0. Bompoc o ToM, Halo JM 10 3TOTrO NPEACTaBIATH Ha
MIPOCMOTP | TIPOBEPKY YEPHOBUKHU BCEH HMJIM YacTH KypCOBOW palOTHI, pemraercs
Hay4YHBIM PYKOBOJHUTEIIEM.

4. Tlocne W3ydYeHHs1 PElEH3UH HAyYHOTO PYKOBOIMTENS M COOTBETCTBYIO-
el MOATOTOBKH (IIOArOTOBKA MOXKET BKJIIOYATh H3YYEHHE IONOJHHTEIBHON
JUTEPATyphl ¥ UICTOYHUKOB, COCTABIEHHE KOHCIIEKTOB MJIM TE€3HCOM H T.II.) IIPO-
HCXOJUT 3allUTa KypcoBOH pabOThIL.

KypcoBas paboTa no uCTOpHUHM MOJIUTHYECKHUX U MPABOBBIX YUEHHH 0(hOpM-
JsleTCsA B COOTBETCTBHU C TPEOOBAaHHAMH, NPEIbIBISIEMBIMA KO BCEM HMHCHMEH-
HBIM paboTam: oOmmii 00beM ee OOBIYHO OKOJIO 25-35 CTpaHMI, H3JIOKEHUIO
NPEIIIOChIaeTCs TIaH, B TeKCTe 0003HAYaeTcs Mepexoi OT OJTHOTO BOIpoca K
JIPyroMy, Kaxiasl [UTaTa IIOAKPEIUIIeTCS CHOCKOM, B KOHIE PabOTHl — CIIMCOK
JHTEPATYPHI U Ap. TPeOOBaHHUS.

W3znoxxeHHbIE peKOMEHIAIIMN OTHOCSTCS M K JUIUIOMHBIM paboTaM 10 HCTO-
pPHM TIOJIMTHYECKUX M TMPABOBBIX ydUeHWH. [lMIuioMHas padora OTIHYaeTcs OT
KypcoBoi paboThl 00bEMOM TEMBI U INTyOHHOM ee uccienoBanus. OObMHO Tema
JHUIUIOMHOM paboThI U3ydaeTcs HECKOJIBKO JIeT — AUIDIOMHOM paboTe mpeamecT-
BYET HECKOJIbKO KypCOBBIX pabOT Ha MeHee MIMPOKHE MM Ha CMEKHBIE TEMBI.
O6bem gummoMHON paboTsl — okono 70-80 crpanum. [Ipu ee moAroToBKe M3yda-
eTcsi OOJIBILIOE YMCIIO0 UCTOYHUKOB U HAy4YHOH JuTepaTypbl. UepHOBHK WK TIep-
BBII BapHAHT IMIUIOMHOW PabOTHI, KaK NPaBUIIO, 00S3aTEIBHO MIPOCMATPUBACTCS
Hay4HBIM PYKOBOAUTEIIEM.

[IpaBuna opopMITeHISI KypCOBBIX U JUIDIOMHBIX pabOT HMEIOTCS Ha Kadenpe.
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IPUMEPHBIN IEPEYEHb TEM KYPCOBBIX PAEOT

K Bompocy o MecTe M poiu TEOpPUH TOCYIApCTBa W MpaBa B CHCTEME HayK
(coBpemMeHHbIE IPOOIIEMBI).

[TpoGnemsl onpeiesieHyst HOHATHUS TOCYAApCTBO.

[IpoOGembl THIIOJIOTHH TOCY IAPCTBA.

[TpoOnemsl pa3nuueHns: 1 COOTHOIIEHHS OOIIECTBa U TOCYJapCTBa.
[Ipo6emMBl COOTHOIICHHUS TpaBa 1 00IIecTBa.

CooTHOIIEHNE TOCYAAPCTBA U JIMYHOCTH.

ITpoOnembl COOTHOMIEHNUS TOCYAAPCTBA U 3THOCA.

CooTHomeHne rocygapcTBa, npaBa u 3koHoMuku. (VMcropus, coBpemeH-
HOCTb, TIPOOJIEMBI).

[TpoGnembl MPOUCXOXKIEHUS TOCYIaPCTBA.

Teopun nponcxoxxnenus rocyaapersa. (Mcropusi, COBpeMEHHOCTh, IPOOIIEMBI).
K Bompocy o nporcxoxaeHun npasa

Teopun nponcxosxaeHus npasa (Mcropusi, COBpeMEHHOCTh, IPOOIIEMBI).
I'pasxnanckoe obuiecTBo (IIpoGiiembl, MEPCHEKTUBBI Pa3BUTHS rOCYJapcTBa
1 TIpaBa B TPAXKITAHCKOM OOIIECTBE).

Tl'ocynapcTBo, npaBo u TpaH3uTHBHAsA SkoHOMHKA. ([Ipobiemsl, TeHOeHIMN
pa3BUTHS).

[TpoOnembl MOHATHS CYIIHOCTH T'OCY1apCTBa.

[Ipo6emMBl TOHMMAaHUS POJIH TOCYIAaPCTBA (METOIOIOTHS, TIOAXOBI).
ITpoGnemsbl cooTHOmIEHUS TOCcynapcTBa U mpasa (VcTopusi, COBpeMEHHOCTb,
npoOJIeMBbl).

Kareropus u ¢pyHkiuu rocynapcersa. [IpodiaeMbl HOHUMaHMSI.

®opwmbl npaenenus (Mcropus, COBpeMEHHOCTh, TPOOIIEMBI).

[TpoGnembl rocy1apcTBEHHOTO YCTPOHCTBA.

locynapcTBO Kak yHUBEpCaJdbHBIH NONUTHYECKHH MHCTHTYT (Maxkpormoiu-
THYECKHE TIPOOIIEMBI).

Bracts. ['ocynapcTBeHHas BacTs (Ipo0iieMbl TOHIMAHUS ¥ OCYIIIECTBIICHHS).
TlocymapcTBo m monmutudeckas cucreMa. (B3ammoneiictBre, mpoGieMsl Bia-
CTHOTO OOIIEHU).

IIpaBoBoe rocyaapctso. (Mcropusi, COBpeMEHHOCTh, IPOOJIEMBI).
Jemoxpatusi. COOTHOLIEHUE C TOCYJAPCTBOM U ITPABOM.

[Ipo6iieMbl TIPAaBOTTIOHUMAHHSL.

[TpoGnemsbl popMUpoOBaHHs COAEPIKAHUS ITPABa.

Pomano-repmanckast mpaBoBasi cucrema (CoBpeMeHHbIE IPOOIIEMBI).
AHrI10-caKcoHcKas npaBoBast cucreMa (CoBpeMeHHbIE IPOOIIEMBI).
Penurnosnas npaBosas cuctema. (CoBpeMeHHBIE TPOOIEMBI).

OO6br4HOE TpaBo. (McTopus, COOTHOIIEHHUE C TIPABOM).

[TpaBoBbie HOpMBI. COOTHOIICHNE HOPMBI ¢ TEKCTOM HOPMATHBHBIX aKTOB.
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57.
58.
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66.
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68.
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71.

[IpaBo B cucteme counanbHbIX HOpM. X coOTHOIIEHHE.

Cucrema mpaBa.

Hcrounuku npasa. [IpobaemMsl, cOOTHOLIEHHE.

IIpaBoBOE peryiupoBaHue.

[TpaBOoTBOpYECTBO U MTPaBOOOPa3OBAHUE.

[TpaBoTBOpUECTBO M 3aKOHOTBOpUECTBO. [IpobIIEMBI COOTHOIIEHNSI.
Cucrema npaBa 1 CHCTEMa 3aKOHO/ATeNbCTBa. [IpoOieMbl COOTHOIIEHMS.
COOTHOIIEHNUS HAIIMOHAIFHOT'O U MEX[yHapoJHOTo npasa. [Ipobnemsl.
[MomzakoHHBIe HOpMAaTUBHBEIE aKThl. COOTHOLICHNE UX ¢ HOPMAaTUBHBIMH aK-
TaMHu.

[IpaBoTBOpUeckuii mporecc. [IpobdaeMsr.

K Bormpocy o Bo3zeiicTBuM MpaBa Ha 00IIECTBEHHbBIE OTHOIICHHSI.
[IpaBocosnanue. [Ipobaemsl.

IIpaBoBas kyabTypa. [Ipodiiemsl.

[TpaBoBoii HurHAM3M. [IprynHB! 1 TPOOIEMBI.

Teopus paznenenus Binacreii. (McTopusi, COBpeMEHHOCTb, TIPOOIIEMBI).
[TpaBoBast MOopaib KaK COIMAIbHAs HOPMA.

Mopaib U IpaBo, UX COOTHOLIEHUE.

OO0b1vaii ¥ IPaBo, X COOTHOLIEHHUS.

[IpeueaeHT KaK HCTOYHHK TIPABA.

MexanusMm rocyaapctBa. COOTHOIIIEHHE OPTaHOB TOCYIapCTBa.
[Tpo6nembl TOHATHS CYITHOCTH M [IEHHOCTH.

MecTo 1 poJib TOCYIapCTBa U MpaBa B CONUANBHON peryisiuuu. [Ipo6iemsr.
[Tpobnembl moHMMaHUS QYHKITUH IIPaBa.

JImgHOCTE ¥ MIPaBO, UX COOTHOIIICHHE.

TexHUKO-IOpUANYECKHUE HOPMBI U UX POJIb.

IIpaBonopsiiok npaBo, MX COOTHOILIEHHUE.

CooTHolIIeHHe TTpaBa U MOJIUTUKU.

[TpaBoBas sxoHoMuKka. [TpoGiemsl craHOBNIEHNS.

CTUMyJIBI M OTPaHUYEHUS B TIPaBe.

[TpaBo u pacnpenenenne. CoBpeMeHHbIE TPOOIIEMBI.

TlocynapcTBenHOe yrpaBieHue 1 paBo. COOTHOMICHHUS U TPOOIEMEI.
JoxTtpuHa u norma npasa. [IoHsATHE U KOHLENLIH.

Mertopx npaBoBoro perynupoBanus. [Ipobaemsr.

CucreMaTtusanus mpasa.

[TpoGnema "JernTUMHOCTH 3aKOHA .

IIpo6nems! mpaBOTBOpYECTBA U 3aKOHOTBOPUYECTBA.

IIpobnema mpaBoOBBIX CPEACTB.

ITpo6nemMbl 3aKOHHBIX HHTEPECOB.

[TpoGeMbl IBroT ¥ NOOLIPEHHUIT B TIpaBe.
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IOpuandeckast OTBETCTBEHHOCTh (METOJOJIOTHIECKHE MPOOIIEMBI).
ITpaBooTHOmEeHUs1. OOBEKTHI M MPOOIEMBI O0HEKTHBUPOBAHUSI.
IOpunuueckue Qakthl M (akTUYECKUE COCTaBbI B MEXaHU3ME HPaBOBOTO
peryJiupoBaHusl.

[pesymmuu u ¢puxumu (Vcropust, COBpeMEHHOCTb, IIPOOIIEMBI).

[IpoGnembl peanu3anuy npasa.

[TpoOGembl TOIKOBaHMS NpaBa.

[MonsTus 1 npoGiiema *’nipoOesoB B mpase’’.

[IpaBonpumennTenbHbIN porecc. (McTopus, COBpeMEHHOCTB, TIPOOIEMET).
[IpaBomepHOE MOBeneHNe U MpaBoBhIe cpeacTBa. (Mcropus, cOOTHOIIEHHE,
TPOOIIEMBI).

[IpaBoHapymenue u mpaBoBbie cpeacTsa (VIcTopust, COOTHOIICHHUE, IPOOIEMBI).
[TpoGaemMbl 3aKOHOMEPHOCTH 1 IOPUANYECKON OTBETCTBEHHOCTH.

[Ipenens! ropuanueckoi oTBeTcTBeHHOCTH. (McTOpHS, COBPEMEHHOCTbH, IIPO-
OJsieMbl).

Codepa 1 npenesbl IPaBOBOTO PETYIIMPOBAHUSI.

[Ipenenbl 3aKOHOTBOPUECTBA.

[TpoGnemsbl MOHATHE 3aKOHHOCTH.

3aKOHHOCTb M TPAH3UTHBHAS SKOHOMHKA.

[IpaBomopsIOK ¥ TPaH3UTHUBHASI SKOHOMHKA.

[Ipo6eMBl COOTHOIICHHUS BIACTH U OOIIECTBA.

CoOTHOIIEHNUS BIIACTH U TOCYAapCTBA.
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IJIAHbI CEMUHAPCKUX 3AHATHUI 110 TEMAM

Tema 1.Teopuu rocynapctsa u npaBa kak Hayka (4 4.)

[TonsiTre Teopuu rocyaapcTsa U NpaBa Kak HayKH.

IIpenmer Teopuu rocyaapcTBa U mnpasa.

Teopus rocynapcTBa U IpaBa B CHCTEME I'yMaHHUTapHOTO U IOPUANYECKOTO
3HaHUS.

MeTtozas!l TEOpUH rocynapcTBa v Mpasa.

OyHKINMY TEOPHUU roCyJapcTBa U Npasa.

Jlureparypa:

OcHoBHas:
AgnexceeB C.C. Obmas Teopus rocygapcTsa u npasa. M.: 2002.

Benrepos A.B. Teopus rocynapcTtsa u paBa. — M.: 1998.

Komapos C.A. O6mas Teopus rocymapctsa u mpasa. — C.-116.: 2001.
Komapoe C.A., Mansko A.B. Teopus rocymapctBa u mpasa. //YueOHO-
MeToarueckoe nocodue. Kparkuii yueOHuK uist By30B — M.: 2003.
Jlazapes B.B., Jluniens C.B. Teopus rocynapctsa u npasa. — M.: 1998.
Jlazapes B.B. Teopus rocynapcrsa u mpasa. — M.: 2002.
Mansko A.B. Teopus rocynapcTBa U mpaBa B BOIpOcax M OTBeTax. — M.:
1997.
Mapuerko M.H. Teopus rocymapcersa u paBa. — M.: 2002.
Hepcecsun B.C. @unocodus mpasa. — M.: 2002.
Hepcecsun B.C. O6mas teopust mpasa u rocynapersa — M.: 2001.

Hmxegex B.M. Ouepku nonuronorun. — Upkyrck, 1998.
O6mras teopus npaea / [Tox pex. A.C. ITuronkuna. — M.: 1996.
OO1iast Teopust rocyapcTBa u mnpaea. Akajgemuueckuil Kypc B 2-x T. / Ilon
pea. M.H. Mapuenko. — M.: 1998.
Cmupuaonos JI.U. Teopus rocyaapctsa u npasa. — M.: 2001.
Croipeix B.M. Teopus rocynapctsa u npasa. — M.: 2001.
Teopust rocynapcra u npasa. Kype nekuwit / Ilox pen. H.M. Mary3osa n
A B. Mansko. — M.: 1997.
Teopus rocynapctsa u npasa. / [log pen. B.K. babaesa. — M.: 2002.
Teopus rocynapersa u ipasa / Ilox pex. B.M. Kopensckoro u B./I. TlepeBa-
moBa. — M.: 2002.
Teopus rocynapcTsa u nipasa / mox pen. M.H. Mapuenko. — M.: 2002.
UYepnannes A.@. Teopus rocymgapcrsa u npasa. — M.: 2001.
UYepmannes A.®@. Teopus rocymapctBa u mpaBa. Kypc nekuumit. Exatepun-
Oypr, 1996.

225

9]

el S

11.

12.

13.
14.

15.
16.
17.
18.

19.
20.

21.
22.

23.

24.

226

JlomomHuTEIbHAS:

BenrepoB A.b. 3HaueHne apXxeosiormum W STHOTpaQUH IS IOPUAMYECKOMN
Hayku // COBETCKOE rocy1apcTBO 1 mpaBo. 1993, Ne 3.

I'appunoB O.A. Marematiueckue METOJbI U MOJEIH B COLHAIbHO-TIPABOBOM
ucciegoBanuu. M., 1976.

I'aBpunoB O.A. CrpaTerus npaBOoTBOpPYECTBA U COLMAIBHOE IPOrHO3MPOBA-
Hue. M., 1993.

I'peBuos 10.1. Ouepku Teopuu u conmosnoruu npasa. CII6., 1996.
Kammuckuit A.D. OcHOBBI TPOQPECCHOHATHHON AEATEIFHOCTH IOPHCTOB.
Cmonenck, 1995.

Kasumupuyk B.II. TIpaBo u Mmetonsr ero m3ydernus. M., 1965.

Kap6onswe XK. IOpuandeckast cormomnorus. M., 1986.

HcToprueckoe 1 JOTHYECKOe B ITO3HAHUH TOCYAapcTBa 1 mpasa. JI., 1988.
Kepumon [I.A. OOmiast Teopusi rocyapcTBa U IpaBa: MpeaMeT, CTPYKTYpa,
¢bynkuu. M., 1977.

Kepumos J[.A. ®unocodckue 0CHOBaHHMS MOJUTHKO-IIPABOBBIX HCCIIEIOBA-
Huii. M., 1986.

Kuctsaxosckuii b.A. Counansiele Hayku U npaBo / O4epKH 10 METOH0JIOTHH
CoLMaIbHBIX HAayK U o0mieit Teopuu npasa. M., 1916.

Koznos B.A., Cycnos F0.A. KoHKpeTHO-COIMOTIOTHYECKIE UCCIIETOBAHNS B
obmactu mpasa. JI., 1981.

Koznos B.A. [Ipo6nems! mpeameTa u o01meit metogonornu npasa. JI., 1989.
Ky66ens C.C., [Tepumn A.1., Benrepos A.b. DTHorpadus u HayKu 0 Tocy-
napctie u npase //Bectauk AH CCCP. 1984. Ne 10.

Jlamaesa B.B. KoHkpeTHO-commonoruiyeckne HcciaeaoBaHusi B mpaBe. M.,
1988.

Jlenun B.U. I'ocynapctBo u peBomonust //ITonH. cobp. cou. T. 33. . I, IV.
Jlennn B.U. K Bonpocy o auanextuxe//IToxn. codp. cou. T. 39.
MapkcucTCKO-JIeHUHCKasl 00m1asi Teopust rocyapcTBa U mpasa. OCHOBHBIC
MHCTUTYTHI U NoHATHSL. M., 1970.

Hepcecsnn B.C. @unocodus npasa. M., 2001.

[IpaBoBOIl SKCIEPUMEHT U COBEPLIEHCTBOBAHME 3aKOHOJAATENbCTBA. M.,
1988.

CpaBHuTenbHOE MpaBoBeneHue. M., 1988.

Crenun B.C. ®unocodus u obpassl Oyaytiero //Bompocs! ¢punocoduu. M.,
1994. Ne 6.

Coipbix B.M. Meton npaBoBOii HayKH: OCHOBHEIE 3JIEMEHTHI, CTPYKTypa. M.,
1980.

Tuxomupos 0. A. Kypc cpaBHuTenpHOT0 npaBoBeaeHus. M., 1996.



—_—

bl NS

N W

e

14.
15.
16.

17.
18.

19.
20.
21.

Tema 2. IIpouncxo:kaeHue rocygapcrsa u npasa (4 4.)

OO0I1ast XapaKTepUCTUKA COLMATIBHOM BIIACTH U HOPM ITEPBOOBITHOTO OOILIECTBA.
[TpuunHb! ¥ GOPMBI BOSHUKHOBEHHMS TOCY1apCTBa.

[Ipu3Haky, OTIMYAIONME TOCYIAPCTBO OT POJOIUIEMEHHOM OpraHusanuu o0-
IecTBeHHOI BinacTi. ColMainbHbIe HOPMBI JIOTYCYJapCTBEHHOTO O0IIIECTBa.
BosznukHoBeHue npasa. [1yTy BOSHUKHOBEHHMS TIpaBa.

[Tmopanns3M B3MIISOB HA IMPOLIECC BO3HHKHOBEHUS IOCYJapcTBa U IIpaBa.
AHan3 OCHOBHBIX TEOPHH MPOHUCXOKACHHS rOCyJapcTBa U Mpasa (TEOoI0TH-
YECKOH, NaTpuapxajibHOW, JOTOBOPHOM, OPraHUYECKOW, MCUXOJOTUYECKOH,
MaTepUaIUCTUIECKOH, HACHIIHS).

Jluteparypa:
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MeToamdeckoe nocodue. Kparkuit yaeOHuK uist By30B — M.: 2003.
Jlazapes B.B., JIumrens C.B. Teopus rocynapcTsa u npaBa. — M.: 1998.
Jlazapes B.B. Teopus rocynapcrsa u mpasa. — M.: 2002.
Manbko A.B. Teopust rocynapcTsa v nipaBa B Bonpocax 1 oterax. — M.: 1997.
Mapuenko M.H. Teopus rocynapctsa u npasa. — M.: 2002.
Hepcecsian B.C. ®unocodus npasa. — M.: 2002.

. Hepcecsun B.C. O6mias teopust mpasa u rocynapcrsa — M.: 2001.
11.
12.
13.

Hwuxeuex B.M. Ouepku nonuronorun. — Upkyrck, 1998.

O6mras teopus npasa / [log pexn. A.C. [Turonkuna. — M.: 1996.

OO61mas Teopusi ToCyIapcTBa U mpaBa. AkajgeMudeckuil kypce B 2-x T. / Ilonx
pea. M.H. Mapuenko. — M.: 1998.

Cnupugonos JI.M. Teopus rocynapcrsa u mpasa. — M.: 2001.

Coipeix B.M. Teopus rocynapctsa u npasa. — M.: 2001.

Teopus rocymapctBa u mpasa. Kypc meknuit / [lon pen. H.M. Maty3oBa u
A.B. Manbko. — M.: 1997.

Teopust rocynapcrsa u npasa. / [Tox pexn. B.K. badbaesa. — M.: 2002.

Teopus rocynapera u ipasa / Ilox pex. B.M. Kopensckoro u B./. Tlepesa-
joBa. — M.: 2002.

Teopust rocynapcrsa u npasa / mog pen. M.H. Mapuenxko. — M.: 2002.
YepnanueB A.®. Teopus rocyaapctsa u npasa. — M.: 2001.

Yepnanuer A.®. Teopus rocymapcta u npasa. Kypc nekiuil. Exarepun-
oypr, 1996.
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Tema 3. OcHOBHbIe MOHATHSA 0 rocyaapcerse (12 4.)

3.1. IlonsiTHe, NPU3HAKH H CYIIHOCTH rocyaapcrsa (2 4.)

[IpoGnema moHsATHs TOCY IAPCTBA.

[Ipu3Haky rocyaapcTsa, OTJIMYAIOIINE €ro OT JAPYTMX OpraHu3aluid U y4pe-
JKJICHU# 001IecTBa.
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CymHocts rocymapctBa. OOIiedenoBedeckoe, KIacCOBOE, PEIUTHO3HOE,
HalMOHAIIBHOE, PACOBOE B CYLIHOCTH rOCYAapCTBa.

I'paxxnanckoe 00IIECTBO U rocyaapcTBo. [loHsITHE, MPU3HAKK M CTPYKTYpa
IpaKAaHCKOT0 00IIeCTBa.
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Hepcecsui B.C. O01as Teopus npasa u rocyaapctsa — M.: 2001,
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3.2. ®opmbl rocyaapcersa (3 4.)

ITonsiTre U CTpyKTYpa GOPMBI TOCYIapCTBA.

®opma npaBiieHUs: MOHATHE U BUIbL. XapaKTEPUCTHKA MOHAPXUYECKOW U
pecybnukanckoit ¢opmsl npasieHnsa. CooTHOIIEHHE THIAa B POPMEI TOCY-
JlapcTBa.

®opma HaIMOHAIBHO-TEPPUTOPHATIBHOTO U aAMUHUCTPATUBHOTO TOCY1apCT-
BEHHOT'O yCTpOICTBa

ITomuTnueckuit PEXKUM! MMOHATHUEC U BUJBI. COOTHOIIIEHHE MOTUTHYECKOIO U
rOCYAapCTBEHHO-IPABOBOIO PEXKUMA.

®opma Poccuiickoro rocyaapcraa.
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3.3. ®yukuuu rocyaapersa (2 4.)

[MTonsitne ¢ynkuuii rocynapersa. CooTHOLIEHUE 3a/1a4 M QYHKIMH rocyaap-
CTBA.

Knaccundukarmus ¢yHKIuii rocynapcrsa.

OcCHOBHBIC BHYTPEHHHUE (PYHKITHH TOCYJapCTBa.

OcHOBHBIE BHEIIHUE (DYHKIMH TOCYIapCTBa.

@DopMbI 1 METOZBI OCYIIECTBICHUS (HYHKIUI rocyjapcTBa.
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3.4. MexaHu3M rocyapcTBa, rocyiapcTBeHHasi BJaCTb, TUIOJIOTHS T0-

cynapers (3 4.)

1. TloHsiTMe, OCHOBHBIE YEPTHI U CTPYKTYpa MEXaHU3Ma IOCyAapcTBa

2. Oprasn rocymapcTBa: IOHSATHE, IPU3HAKH, KiIaccupukanms. OpraHbl 3aKOHO-
JaTeIbHOM, HCTIOTHUTENFHON, CyIe0HOM BIIACTH.

3. OcHOBHBIC TPHUHIOUIBI OPTaHU3AINH W ICSATEIHHOCTH TOCYIapCTBEHHOTO
ammapara.

4. CoBeplIeHCTBOBAaHHE T'OCYJAapCTBEHHOTO ammapara coBpeMeHHoro Poccuii-
CKOT'0 rOCyIapCTBa. DTHKA TOCYAaPCTBEHHON CITYKOBI.

5. TlousiTue U CyIIHOCTH OIOpOKpaTHH. JIeMOKpaTHUeCKUil U OFOPOKPATHUCCKHIA
LEHTPaJIU3M.

6. TocynmapcTBeHHas BIacTh Kak 0co0asi pa3HOBHIHOCTh COIIMAIBHOW BIACTH.

7. Tunsl rocyapcTBa: pa3inyHbIe TOIXOAbL.
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3.5. T'ocynapcTBo B MOJIMTHYECKOI cucTeMe o0uecTBa (24.)

[TonATHE ¥ CTPYKTYpa HOTUTHIESCKON CUCTEMBI OOIIECTRA.

MecTo 1 poJib TOCYJIapcTBa B MOJIUTHYECKOH CHCTEME O0LIECTRa.
l'ocynapcTBO ¥ NOJUTUYECKHUE TAPTUU.

BsaumoneiicTBrue rocymapctsa ¢ OOIIECTBCHHBIMU OOBEAUHEHUSIMU U UHBI-
MU CyOBEKTaMH MMOJUTHIECKOH CUCTEMBI.
HopmariBHas 0CHOBa NOJIUTHYECKOH CHCTEMBI 00IIECTBa.

JononHurensHas:
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Tema 4. IIpaBoBoe rocyaapcTso (2 4.)

ITonatue npaBoBOro rocyJapcTBa: UCTOPHUS U COBPEMEHHOCTb.
[TpyHIMITEL TPABOBOTO roCyAapcTBa | Mpolecc ero opmupoBanus B Poccun.
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IpaBa uenoBeka 1 rpaxJaHMHA: TOHATHE U KJIACCH(DUKALMIAL.
IIpaBoBoOii cTaTyC TMYHOCTH.
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Crupunonos JI.U. Teopus rocynapctsa u npasa. — M.: 2001.

Coipeix B.M. Teopus rocynapcrsa u mpasa. — M.: 2001.

Teopus rocynapcta u npasa. Kype nexunii / Ilox pen. H.M1. Maty3osa n
A.B. Mansko. — M.: 1997.

Teopus rocynapcersa u nipasa./ [Tox pen. B.K. babaesa. — M.: 2002.

Teopus rocynapcrsa u npasa / [Tox pen. B.M. Kopenbsckoro u B./I. Ilepesa-
moBa. — M.: 2002.

Teopwust rocynapcrsa u npasa / mox pen. M.H. Mapuenko. — M.: 2002.
Uepmannes A.®D. Teopus rocynapcTtsa u npasa. — M.: 2001.

UepmanneB A.®. Teopus rocynapctBa u npaBa. Kypc nexumii. Exarepun-
Oypr, 1996.

JlononHUTENBHAS:

bapnamoB A.M. Teopust pasgencHus BIACTEi: CTaHOBJICHHE, DPa3BUTHE,
npumeHenne. Tomck, 1988.

BepexxkoB A.I'. IIpaBa nuyHOCTH: HEKOTOPBIE BOIIPOCH! Teopuu. M., 1991.
Burpyx H.B. OcHOBBI Teopur NpaBOBOTO MOJOXKEHUS JTMUHOCTH B COLIMAIH-
cThyeckoM obiectse. M., 1979.

Hdmutpues H0.A., 3natononsckuii A.A. I'paxknanus u Binacts. M., 1994.
Kozmuxun U.YO. Unes npaBoBoro rocyapcrsa: HCTOPUSl U COBPEMEHHOCTb.
CIIG., 1993.

Kozmuxun W.YO. IIpaso u momutuka. CII6., 1996.
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Komapos C.A. CoBetckoe 00IIEeHapOAHOE TOCYyIapCTBO M JTUYHOCTH. Kpac-
HOSIpCK, 1986.

Jlykamesa E.A. Connanuctiuueckoe npaBo 1 JIMYHOCTh. M., 1987.

Jlromep @. KoHCTHTYIMOHHAS 3alKTa IPaB ¥ CBOOOA JIMYHOCTH. M., 1993.
Maesko A.B. IIpaBoBoe rocynapctso//IIpasoBeneHue. 1997. Ne 3.
Mapteiuua O.B. HeckoibKo T€3HMCOB O MepcHeKTHBax IpaBoBOrO rocyap-
ctBa B Poccun//T"ocynapcTBo u mpaBo. 1996. Ne 5.

MarysoB H.W. JInunocts. [IpaBa. JIemoxpatus. Teopernueckue mpodiems
cyopexTuBHOTO TIpaBa. CapaTos, 1972.

MartyzoB H.U. IIpaBoBas cucrema u mmaaocts. Capartos, 1987.

Mironnepcon P.A. [IpaBa yenoBeka: uuen, HOpMBI, pealbHOCTE. M., 1991.
Owmenpuenko O.A. HMpes mpaBoBOTO roCymapcTBa: HWCTOKH, NEPCIIEKTHBHI,
npuauHbl. M., 1994,

IIpaBa yenoBexa. COOpPHUK MEKIYHAPOIHBIX TOKYMEHTOB. M., 1986.

IIpaso u Biacts. M., 1990.

YerepuuH B.A. JleMokpaTHueckoe KOHCTUTYIIMOHHOE TOCYIapCTBO: BBEIE-
Hue B Teopuro. M., 1993.

[aiikenoB H.A. [IpaBoBoe obecrieueHue HHTEPECOB THYHOCTH. CBEPIIOBCK,
1990.

Tema S. IIpaBonoHNMaHue B IOPUANYECKOi HayKe (2 1.)

[Ipo6nema moHATHS MpaBa.

HopmaTuBHOE, COLMOJIOTHYECKOE U HPABCTBEHHOE TIPABOIIOHUMAHKE.
Teopuu npasa.

COBpeMeHHI)Ie JUCKYCCHHU O €CTCCTBCHHOM U IMTO3UTUBHOM IIpaBEC.

Jlureparypa:

OcHoBHas:
AnexkceeB C.C. O0mias Teopus rocynapcTsa u npasa. M.: 2002.
Benrepos A.B. Teopus rocynapcTtsa u npasa. — M.: 1998.
Komapos C.A. O6mas Teopus rocyaapctsa u npasa. — C.-116.: 2001.
Komapos C.A., Mamsko A.B. Teopus rocymapctBa u mpasa. //YdeOHO-
MeToamaeckoe nocodue. Kparkuit yaeOHuK 1st By30B — M.: 2003.
Jlazapes B.B., JIurrens C.B. Teopus rocynapcTsa u mpasa. — M.: 1998.
Jlazapes B.B. Teopus rocynapcrsa u mpasa. — M.: 2002.
Maisko A.B. Teopus rocymapcTBa 1 mpaBa B BOIpocax 1 oTBeTax. — M.: 1997.
Mapuenko M.H. Teopus rocynapcrsa u npasa. — M.: 2002.
Hepcecsui B.C. ®unocodus npasa. — M.: 2002.
Hepcecsui B.C. O01as Teopus npasa u rocyaapctsa — M.: 2001,
Huxeuex B.W. Ouepku nonutonoruu. — Upkyrck, 1998.
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Oo6mast teopus npasa/ [Tox pex. A.C. IMuronkuna. — M.: 1996.

O6mras Teopus rocynapcrsa u mnpaea. AxkageMudeckuil Kypc B 2-x T. / Ilox
pen. M .H. Mapuenko. — M.: 1998.

Crupunonos JI.U. Teopus rocynapctsa u npasa. — M.: 2001.

Coipeix B.M. Teopus rocynapctsa u mpasa. — M.: 2001.

Teopus rocynapcta u npasa. Kype nexuuii / ITox pen. H.M. Maty3osa n
A.B. Mansko. — M.: 1997.

Teopwus rocynapcrsa u npasa./ [Tox pen. B.K. babdaesa. — M.: 2002.

Teopus rocynapcrsa u npasa / [Tox pen. B.M. Kopenbsckoro u B./I. Ilepesa-
JoBa. — M.: 2002.

Teopwus rocymapcersa u pasa / mox pen. M.H. Mapuenko. — M.: 2002.
Uepmannes A.®D. Teopus rocynapcTtsa u npasa. — M.: 2001.

UepmanneB A.®. Teopus rocynapctBa u npaBa. Kypc nexkuwmii. Exarepun-
Oypr, 1996.

JlomomHUTEIBHAS:

Bepman I'. 3anagnas Tpagunus mpasa: snoxa popmupoBanus. M., 1994.
Knennep I'. Ot mpaBa npupo/s! K ipupoje mpasa. M., 1988.

Kynpseues B.H. O npaBononnmannu u 3akoHHoctu // ['ocynapcTBo u mpa-
BO. 1994. Ne 3.

Jlerer O.3. Tpu xonuenmwu npasa//CoBeTCKOE TOCYAapCTBO U mpaBo. 1991.
Ne 12.

Mosnteckse 1. O nyxe 3axonos // U36p. mpouss. M., 1955.

MammroBa W.I1. ®unocodus npasa. ExatepunOypr, 1995.

Henoscku H. ExnHCTBO U B3anMoAeHCTBIE TOCYJapcTBa 1 npaBa. M., 1982.
Octpoymos I'.C. IIpaBoBoe oco3HaHUEe AeHCcTBUTENHHOCTH. M., 1969.
SBra JI.C. O6mas Teopus npasa. JI., 1976.

Tema 6. OcHOBHBIE NOHATHS 0 NpaBe (6 4.)

[ToHsiTHE ¥ OCHOBHEIC NIPU3HAKH IPABa.

CymHocts npaBa. KiaccoBoe, o0mieconuanbHoe, pelIMruo3Hoe, HalHOHAb-
HOE, pPacoOBOE B CYIITHOCTH IPaBa.

[IpuHIUTEI TpaBa;: MOHITHE W BUIBI.

[IpaBoBBIEC IPE3YMIIIINU K UX 3HAUCHUE.

@DyHKIMY [TpaBa: MOHATHE U KJIacCH(pUKaIHS.

[onsitne GOpMbI ¥ KCTOUHHKA MpaBa. Bumpl.

Tuns! npaa. Kpurepuu tunonoruu.

Jluteparypa:
OcHoBHas:
Agnekcees C.C. OOrias Teopus rocyaapcTsa u npasa. M.: 2002.
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Benrepos A.B. Teopus rocynapcTtsa u paBa. — M.: 1998.

Komapos C.A. O6mas Teopus rocyaapctsa u npasa. — C.-116.: 2001.
Komapos C.A., Mansko A.B. Teopus rocymapctBa u mpasa. //YueOHO-
MeToarueckoe nocodue. Kparkuii yueOHuK uist By30B — M.: 2003.

Jlazapes B.B., Jluniens C.B. Teopus rocynapctsa u npasa. — M.: 1998.
Jlazapes B.B. Teopus rocynapcrsa u mpasa. — M.: 2002.

Mansko A.B. Teopust rocyaapcTsa U IpaBa B BOIIpocax U oTBeTax. — M.: 1997.
Mapuenko M.H. Teopus rocynapcrsa u npasa. — M.: 2002.

Hepcecsun B.C. @unocodus mpasa. — M.: 2002.

. Hepcecsuan B.C. O6mas teopust mpasa u rocynapersa — M.: 2001.
11.
12.
13.

Hwmxeuex B.M. Ouepku momutonoruu. — Mpkytck, 1998.

Ob6mras teopus npaea/ [Tox pen. A.C. IMuronkuna. — M.: 1996.

OOmiast Teopust rocyapcTBa u npapa. Akajgemuueckuil Kypc B 2-x T. / [lon
pea. M.H. Mapuenko. — M.: 1998.

Cmupuaonos JI.U. Teopus rocyaapctsa u npasa. — M.: 2001.

Cripeix B.M. Teopus rocynapctsa u npasa. — M.: 2001.

Teopust rocynapcra u npasa. Kype nekuwit / Ilox pen. H.M. Mary3osa n
A.B. Mansko. — M.: 1997.

Teopwust rocynapcersa u npasa./ [Tog pen. B.K. babaesa. — M.: 2002.

Teopus rocynapersa u nipasa / Ilox pex. B.M. Kopensckoro u B./I. TlepeBa-
noBa. — M.: 2002.

Teopus rocynapcTsa u npasa / mox pen. M.H. Mapuenko. — M.: 2002.
UYepnannes A.@. Teopus rocymgapcrsa u npasa. — M.: 2001.

UYepnmannes A.®D. Teopus rocymapctBa u mpaBa. Kypc nekuumit. Exatepun-
Oypr, 1996.

JlomomHUTENBHAS :

AunekceeB C.C. Teopus mpaBa. M., 1994.

I'erens I'.B. ®@. ®unocodus npasa. M., 1990.

SaKUIKIHA B.1. IIpaBoBele MIPUHILUIIBL B 3aKOHOJATEIbCTBE
P®//TocynapctBo 1 npaBo. 1996. Ne 11.

Knennep I'. Ot npaBa npupozs! k npupoze npasa. M., 1988.

Jlenun B.U. T'ocynapctBo u pesomonust // [TomH. cobp. cou. T. 33.
Manunosa W.I1. ®unocodus npasa. Exatepunoypr, 1995.
MapKcuCTCKO-JIEHHHCKasi o0Iasi TeopHsi rocyapcra U npasa. OCHOBHbIC
HUHCTUTYTHI U noHsiTUs. M., 1970.

Moureckbe 1. O nyxe 3akonoB // M30p. mpouss. M., 1955.

Henoscku H. EnnacTBO M B3amMoaeiicTBre TocyqapcTBa u npasa. M., 1982.

. Pagpro T.S. OcHOBHBIE (PyHKLIMH COLMATMCTHYECKOTo mnpasa. Bomrorpan,

1970.
Panbko T.H., Tonctuk B.A. ®ynkuuu npasa. H. Hosropoa, 1995.
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Poxxxosa JLII. ITpuHIMIEI 1 METOABI THIIOJIOTHHU rocynapcTsa u npasa. Ca-
patoB,1884.

SAeuu JI.C. O01as teopus mpasa. JI., 1976.

SABuu JI.C. CymHocTs mpasa. JI., 1985.

Baxpax JI.H. [eiictBue mpaBoBoii HOpMBbI Bo BpemeHu // COBETCKOE rocy-
JapcTBo U npaso. 1991. Ne 12.

Bepman I'. 3anmagnas Tpagunus mpasa: snoxa popmuposanus. M., 1994.
Bornanosckas 1.10. [Ipenenentnoe npaso. M., 1993.

Kesakun C.H. BemomcTBerHble HOpMaTHBHBIE akThl P®: Kparkwii anamm-
Trdeckuit 0030p/I"ocymapcTBo u mpaBo. 1996. No 11.

3akoHBI oOmacTu kKak cyOobekra Poccuiickoit ®@eneparmym / [lox pex. FO.A.
TuxomupoBa. Boponex, 1996.

3usc C.JI. Uctounuku mpasa. M., 1981.

3pikuH W.C. OObIvaii B COBETCKOM mpaBoBoii jokTpuHe // CoBETCKOE rocy-
JapcTBO U mpaBo. 1982. Ne 3.

Kpocc P. [Ipeuenent B anrnuiickom npase. M., 1978.

Koncrurynus. 3akon. Ilog3akonHslii akT. M., 1994.

JlyxpsiHoBa E.A. 3ak0oH Kak HCTOYHHK COBETCKOTO I'OCYAapCTBEHHOTO IIpaBa.
M., 1988.

Mengenes A.M. I[IpaBoBoe perynupoBaHHe ACWCTBUS 3aKOHA BO BpeMeHH //
TocymapcTBo u mpaBo. 1995. Ne 3.

Hepcecsan B.C. IpaBo u 3akoH. M., 1983.

Poccuiickoe 3aKk0HOIATENLCTBO: MPOOIEMBI U TIEpCIIeKTUBBL. M., 1995.
Croxwustitaes JI.P. Mycynsmanckoe npaso. M., 1986.

Tunne A.A. Bpems, npocTpaHcTBO, 3aK0oH. M., 1965.

Tuxomupos HO.A. Teopus 3akoHa. M., 1982.

Tuxomupos 0. A. [lefictBue 3akoHa. M., 1992.

Tuxomupos FO.A. Ily6nuunoe npaBo. M., 1995.

Tema 7. IlpaBo B cucTeMe COIUAILHOIO PeryJupOBaHMsI.
IIpaBo u npaBoco3Hanue. [IpaBoBas kyabTypa (6 4.)

7.1. IIpaBo B cucTeMe COIMAJIBHOTO peryanpoBanus (4 4.)
[NoHsTHE CHCTEMBI HOPMATUBHOTO PETYIMPOBAHMS OOIECTBEHHBIX OTHOLICHUH.
ConmanpHbIE HOPMBI, HX KJIACCH(PUKALINS.

CooTHOIICHNE TpaBa U MOPAIX: SJUHCTBO, pasliMyHe, B3aUMOICHUCTBHE U
MIPOTHBOPEYHSI.
BzaumopeiicTBre IpaBa ¢ MHBIMU COLMAIBEHBIMU HOPMaMH.
ConuansHo-TeXHUYeCKUue HOpMbl. FOpuayeckas npuposa ctanaapTos. Poss
CTaH/IapTU3alMN B Pa3BUTUH MPOM3BOAUTEIBHBIX CHII OOIIECTBa, B oOecIe-
YEHUU TEXHUYECKOI'O IMporpecca, npas Y€JI0BEKA, 3alllUThl TPUPOABI.
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Jlureparypa:

OcHoBHas:
AnexkceeB C.C. O01ias Teopus rocyaapcTsa u npasa. M.: 2002,
Benrepos A.b. Teopust rocyaapctsa u npasa. — M.: 1998.
Komapos C.A. O6mmas Teopus rocyaapctsa u npasa. — C.-116.: 2001.
Komapoe C.A., Manbsko A.B. Teopus rocymapctBa u mpasa. //YueOHO-
MeToamdeckoe nocodue. Kparkuit yaeOHuK uist By30B — M.: 2003.
Jlazapes B.B., Jlunens C.B. Teopus rocynapcTsa u npasa. — M.: 1998.
Jlazapes B.B. Teopus rocynapcersa u mpasa. — M.: 2002.
Manbko A.B. Teopust rocynapcTsa v nipaBa B Bonpocax 1 oteerax. — M.: 1997.
Mapuerko M.H. Teopus rocynapcrsa u paBa. — M.: 2002.
Hepcecsian B.C. ®unocodus npasa. — M.: 2002.

. Hepcecsun B.C. O6mias teopust mpasa u rocynapersa — M.: 2001.

. Hmxkeuek B.U. Ouepku nonutonoruu. — UpkyTtck, 1998.

. O6mas Teopus npasa/ [Tox pen. A.C. [Turonkuna. — M.: 1996.

. OOmas Teopust rocyJaapcTBa U npasa. Akagemuueckuii kype B 2-x T. / Ilox

pea. M.H. Mapuenko. — M.: 1998.

Cnupugonos JIL.W. Teopus rocynapcrsa u mpasa. — M.: 2001.

Coipeix B.M. Teopus rocynapctsa u npasa. — M.: 2001.

Teopus rocymapctBa u mpaBa. Kypc meknuit / [lon pen. H.M. Maty3oBa u
A.B. Manbko. — M.: 1997.

Teopus rocynapctsa u nipasa./ [Ton pen. B.K. babaesa. — M.: 2002.

Teopus rocynapera u ipasa / Ilox pex. B.M. Kopensckoro u B./I. Ilepesa-
noBa. — M.: 2002.

Teopus rocynapcTsa u nipasa / mox pen. M.H. Mapuenko. — M.: 2002.
YepnanueB A.®. Teopus rocyaapctsa u npasa. — M.: 2001.

Yepnanuer A.®. Teopus rocymapcta u npasa. Kypc nekiuil. Exarepun-
Oypr, 1996.

JlononHuTenpHas:

Aremm 0.A. TTonmutuka, Mmopaib, paBo. M., 1982,

bob6ueBa M.U. CoumanbHble HOPMBI M peryJisiius nosexenus. M., 1979.
Benrepos A.b., bapabamesa H.C. HopmaruBHas cucrema u 3peKTHBHOCTh
o0rmIecTBeHHOTO Mpon3BoacTBa. M., 1985.

I'yceitroB A.A. 3010TOC TIpaBMIIO HPaBCTBEHHOCTH. M., 1988.
Jlykamesa E.A. IIpaBo. Mopans. JImaaocTts. M., 1986.

Mary3zos H.U. [IpaBo 1 Mopains B ux B3aumozeictsuu. Caparos, 1969.
Marysos H.U. TIpaBo B cucreme conuanbHbix Hopm//IIpaBoBenenue. 1996.
Ne 2.

ITenskoB E.M. CormanbHble HOPMBI — PETYJISTOPHI MOBEACHUS JTHYHOCTH.
HexoTtopsie Bonpockl METOAOJIOTUH U Teopuu. M., 1972.
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ITnaxoB B.JI. Tpanuiuu u o6mectBo. M., 1982.

[Tonxos B.JI. 'ymanu3m coBeTckoro npasa. M., 1972.

CoranbHble OTKIOHEHHUS. 2-¢ u3a. M., 1989.

Tuxonparos K0.B. OcuoBsl huocoduu mpasa. M., 1997.

OxumoB A.M. CripaBeiIMBOCTS U colalcTHdeckoe npaso. M., 1980.
Ourensc @. Antu-Hdropunr // K. Mapke, @. 3urensce. Cou. T. 20.

7.2. lIpaBoco3HaHue U MPaBoBasi KyJabTypa (2 4.)

[onsTHe, CTPYKTYpa U BUIBI IPABOCO3HAHUSL.

B3aumonelicTBue npaBa U NpaBOCO3HAHUS.

[TpaBoBas KyibpTypa oOIIecTBa: MOHATHE, CTPYKTYpa, QYHKIIHH.

[IpaBoBas KyJIbTypa OTAEIBHON IMYHOCTH: IIOHATHE U CTPYKTYpa.

TloHsiTHE 1 UICTOYHUKH MPABOBOro HUTHIM3MA. [IpaBoBOil naeanusm.
[IpaBoBoe BocmHTaHHE KaK OCHOBHOE CPEJICTBO IPABOBOM COIMATIH3ALMU
smuHoctu. Lens, Gynkunu n kpurepun 3¢peKTHBHOCTH MTPABOBOIO BOCIIH-
TaHUA.

Jlureparypa:

OcHoOBHas:
AnexkceeB C.C. O0mras Teopus rocynapcTsa u npasa. M.: 2002.
Benrepos A.b. Teopust rocynapctsa 1 npasa. — M.: 1998.
Komapos C.A. Obuiast Teopust rocynapeTsa u mmpasa. — C.-116.: 2001.
Komapos C.A., Mampko A.B. Teopus rocymapctBa m mpaBa. //YdeOHO-
MeToamaeckoe nocodue. Kparkuii yaeOHUK 1711 By30B — M.: 2003.
Jlazapes B.B., JIuniens C.B. Teopus rocynapctsa u mpasa. — M.: 1998.
Jlazapes B.B. Teopwus rocynapctsa u mpasa. — M.: 2002.
Mansko A.B. Teopus rocymapcTsa u rpaBa B BOIIpocax 1 orerax. — M.: 1997.
Mapuenko M.H. Teopwust rocymapcTsa u npasa. — M.: 2002.
Hepcecsui B.C. ®unocodus npasa. — M.: 2002.
Hepcecsun B.C. O61ias Teopus mpasa u rocynapersa — M.: 2001.

. Hmwxkeuex B.U. Ouepku nonurtonoruu. — Upkyrtck, 1998.
. O6mas Teopus npasa/ [Tox pen. A.C. [Turonkuna. — M.: 1996.
. OOmas Teopust rocyaapcTBa u npasa. Akagemuueckuii Kypc B 2-x 1. / Ilon

pen. M.H. Mapuenko. — M.: 1998.

Crmupunonos JI.U. Teopus rocynapersa u mpasa. — M.: 2001.

Cripeix B.M. Teopus rocynapcrsa u mpasa. — M.: 2001.

Teopus rocymapctea u npaBa. Kypc nekuuii / [lox pen. H.M. Mary3oBa u
A.B. Manbko. — M.: 1997.

Teopwus rocynapcrsa u npasa./ [lox pen. B.K. badaesa. — M.: 2002.

Teopwus rocynapcrea u npasa / I[Tog pen. B.M. Kopenbsckoro u B./1. [lepesa-
noBa. — M.: 2002.
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Teopus rocynapcTsa u nipasa / mox pen. M.H. Mapuenko. — M.: 2002.
UYepnanner A.@. Teopus rocymgapcTsa u npasa. — M.: 2001.

Yepnanuer A.®. Teopus rocymapcta u npasa. Kypc nekiuil. Exarepun-
Oypr, 1996.

JlononHuTenpHas:

[TpaBoBas Ky;ibTypa U o0ecrieueHne npas JMIHOCTH. M., 1988.

Jpama poccuiickoro 3akona/Ots. pen. B.I1. Kazumupuyk. M., 1996.

Wneun U.A. O cymHocTH npaBoco3Hanus. M., 1993,

Keiizepo H.M. IlonuTnueckast u npaBoBas KyjibTypa. MeTtogonoruueckue
npobnemsl. M., 1983.

Kucrsxosckuit b.A. B 3amury mpaBa (MHTEUTMTEHINS W TIPaBOCO3HAHIE)
//Bexu. Maremmrennus B Poccun. M., 1991.

Masbko A.B. [Momynusm u npaso // TIpaBoBenenune. 1994. Ne 1.

Mary3sos SI.W. IIpaBoBoil HUTMIM3M U IIPABOBOM UEAIU3M KAK JBE CTOPOHBI
«onHoi menanm» // IlpaBoBenenune. 1994. No 2.

Opranuzanus 1 3 dexTHBHOCTH ITpaBoBoro Bocnutanus. M., 1983.
Octpoymos I'.C. TIpaBoBoe oco3Hanue feiictButensHocTd. M., 1969.
CanbnukoB B.I1. Conuanictudeckas npaBoBast KynbTypa. Caparos, 1989.
Canyn B.A. Coumnanictiueckoe NpaBOCO3HAHNE M PEATHM3ALUS COBETCKOTO
npaBa. BmaguBocTok, 1984.

Cemutro A.Il. Pa3zBuTHe mpaBoBOil KyJbTYpHI Kak IMpaBoBOi mporpecc. Exa-
TepuHOypr, 1996.

Coxomos H.41. TIpodeccronansHoe co3Hanue OpUCTOB. M., 1988.

ConoBreB 3.B. IlpaBoBOii HHTWIN3M W TYMaHHCTHYECKHI CMBICH MIpa-
Ba//KeunTaccentms: Punocodckuit ampmanax. M., 1990.

Tarapunuesa E.B. IIpaBoBoe Bocniuranue. M., 1990.

[leropues B.A. Couuonorust nmpaBoco3nanus. M., 1981.

Ilepbakoa H.B. IlpaBoBasi ycTaHOBKAa U COIMajbHAsS AKTUBHOCTH JIMUHO-
ctu. M., 1986.

[Iep6axosa H.B. IIpobneMbl npaBOBOW YCTaHOBKH JINYHOCTH. SIpociaBib,
1993.

Tema 8. IIpaBoBoe peryaupoBanue (4 4.)

[IpaBoBBIC CpencTBa: MOHATHE, MPU3HAKH, BUIBl. CTUMYIBI U OTPaHUYCHUS,
JBTOTHI U TTOOIIPEHNUS B TIPaBe.

IIpaBoBOE BO31€EICTBUE U IIPABOBOE PETYJIUPOBAHUE.

Mertoapl, ciocoOBI, THITEI TPABOBOTO PETYIHPOBAHUS.

O heKTUBHOCTh MEXaHU3Ma IPABOBOTO PEryJHpPOBaHHS, €€ KPUTEPHU U
(hakTopsl oOecieYeHUSI.

MexaHu3M PaBOBOrO PEryIMpOBaHUs: IIOHATUE U CTPYKTYpa.
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Jluteparypa:

OcHoOBHas:
Arnekcees C.C. OOrias Teopus rocyaapcTsa u npasa. M.: 2002.
BenrepoB A.b. Teopus rocynapcersa u ipaBa. — M.: 1998.
Komapos C.A. O6ras Teopus rocyaapctsa u npasa. — C.-I10.: 2001.
Komapos C.A., Manpko A.B. Teopust rocymapctBa um mpaBa. //YdeOHO-
MeToraeckoe nocobue. Kparkuii yueOHUK 111 By30B — M.: 2003.
Jlazapes B.B., Jlunens C.B. Teopus rocynapcrsa u npasa. — M.: 1998.
Jlazapes B.B. Teopwus rocymapctsa u mpasa. — M.: 2002.
Mansko A.B. Teopus rocymapcTsa u mmpaBa B BOIIpocax 1 oTeeTax. — M.: 1997.
Mapuenko M.H. Teopus rocynapcrsa u npasa. — M.: 2002.
Hepcecsan B.C. ®unocodus npasa. — M.: 2002.
Hepcecann B.C. O6mas Teopus mpasa u rocynapersa — M.: 2001.

. Hmwxeuex B.U. Ouepku nonutonoruu. — Upkyrtck, 1998.
. O6mas Teopus npasa/ [Tox pen. A.C. [Turonkuna. — M.: 1996.
. OOmmas Teopus rocyaapcTBa u mpasa. Akagemudeckuii Kype B 2-X T. / Ilon

pea. M .H. Mapuenko. — M.: 1998.

Crnupugnonos JL.U. Teopus rocynapcersa u mpasa. — M.: 2001.

Coipeix B.M. Teopus rocynapcrsa u mpasa. — M.: 2001.

Teopus rocymapctBa u mpaBa. Kypc nekuuit / [lox pen. H.M. Mary3oBa u
A.B. Manbko. — M.: 1997.

Teopus rocymapcrsa u npasa./ [Tox pen. B.K. babaesa. — M.: 2002.

Teopus rocynapcrea u npasa / [Tog pen. B.M. Kopenbsckoro u B./1. lepesa-
noBa. — M.: 2002.

Teopwus rocynapcrsa u npasa / nox pen. M.H. Mapuenko. — M.: 2002.
UYepnanues A.®D. Teopus rocyaapctsa u npasa. — M.: 2001.

UYepnannes A.®. Teopus rocymapcrsa u mpasa. Kypc nexuuii. Exatepun-
Oypr, 1996.

JononHurtenbHas:

ArnexceeB C.C. MexaHM3M IPaBOBOTO PETYIUPOBAHUSA B COLUAINCTHYECKOM
rocynapctse. M., 1966.

Anexcees C.C. Teopus npasa. 2-e u3a. M., 1995.

AmnTonosa JI.U. JlokamsHOe mpaBoBoe perynupoBanune. JI., 1985.

Bensxun B.M. [IpaBoBoe peryimpoBaHHe PHIHOYHBIX OTHOIIeHWH. Camapa,
1992.

TNotiman B.U. JleticTBre npaBa (MeTO0IOTHYECKUI aHamu3) M, 1992.
Topuienes B.M. CriocoObl U opranu3anuoHHbie (OPMbI IPABOBOTO PEryIiu-
POBaHMSI B COITUAIMCTHIECKOM obmecTBe. M., 1972,

Kapramor B.H. KOpuauueckas nesiTeNbHOCTh: MOHSATHE, CTPYKTypa, LIEH-
HocTh. CapatoB, 1989.
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Kamanuna T.B. CooTHOIIEHNE LEHTPATN30BAHHOTO U JELEHTPAIH30BaHHO-
ro npaBoBoro perynuposanus // IIpaBosenenue. 1991. No 4.

Maneko A.B. Crtumynsl U orpaHu4yeHus B IpaBe. TeopeTHKo-
nHdopmannonHslii acriekt. Capatos, 1994.

Masneko A.B. JIerotel B mpaBe: oOiereoperuueckuii acniekt// IlpaBoBese-
Hue. 1996. Ne 1

Mausko A.B. INoompenne kak npaBoBoe cpeactso //[IpaBosenenue. 1996. Ne 3.
Manbko A.B. Mexannsm mpaBoBoro peryiupoBanus //[IpaBoBenenue. 1996.
Ne 6.

Maryzos H.W. Jlmgnocts. [IpaBa. JlemokpaTtus. Teoperndeckue mpoOIeMBbl
cyopexTuBHOTO TipaBa. CapaTos, 1972.

Hosux HO.U. Ilcuxomormueckue mnpoOIeMbl MPAaBOBOTO PETYINPOBAHHUA.
Munck, 1989.

[Iporacos B.H. Urto u kak perynupyet npaso. M., 1995.

Tema 14. IIpaBoTBOPYECTBO U HOPMATUBHBbIE AKTHI (8 4.)

[Monsitre, npuHUMTB! U BUIB! (pOpMBI) IpaBOTBOpYECTBA.

Craauu npaBOTBOPYECKOTO MpoIiecca.

[IpaBoTBOpUECTBO M 3aKOHOTBOpPYECTBO. CyOBEKTHI IPAaBOTBOPUYECTBA U 3a-
KOHOTBOPYECTBA.

HopmatuBHBIC aKTHI: TOHATHE, KiIacCH(UKAIUS, OTIIMYHE OT aKTOB IPHUMeE-
HEHHS TIpaBa.

3aKOH W €ro BEepXOBEHCTBO B CHCTEME HOPMATHBHBIX akTOB. KoHCTHUTYIHS
kak OCHOBHOM 3aKOH rOCyIapcTBa, ee IpsMoe AeHcTBre. BUIbI 3aKOHOB.
[Ton3akoHHBIE HOPMATUBHBIC aKThI U WX BHUJIBI.

JleficTBe HOPMATHUBHBIX AKTOB BO BPEMEHH, B IPOCTPAHCTBE U 11O KPYTY JIHII.

Jlureparypa:

OcHoBHas:
AnexceeB C.C. Obmas Teopus rocyaapcTsa u npasa. M.: 2002.
Benrepos A.B. Teopus rocynapctsa u npasa. — M.: 1998.
Komapos C.A. O6mas Teopus rocyaapctsa u npasa. — C.-116.: 2001.
Komapoe C.A., Maneko A.B. Teopus rocymapctBa u mpasa. //YueOHO-
MeToamdeckoe nocodue. Kparkuit yaeOHuK utst By30B — M.: 2003.
Jlazapes B.B., Jlunens C.B. Teopus rocynapcTsa u npasa. — M.: 1998.
Jlazapes B.B. Teopus rocynapcersa u mpasa. — M.: 2002.
Manbko A.B. Teopust rocynapcTsa v nipaBa B Bonpocax 1 oteerax. — M.: 1997.
Mapuerko M.H. Teopus rocymapcrsa u mpaBa. — M.: 2002.
Hepcecsian B.C. ®unocodus npasa. — M.: 2002.
Hepcecsuan B.C. O6mas Teopus mpasa u rocygapctsa — M.: 2001.
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Hwmxeuex B.M. Ouepku nmonuronoruu. — Mpkyrck, 1998.

O6mas teopus npasa/ [Tox pex. A.C. IMuronkuna. — M.: 1996.

OOmast Teopus rocyapcTsa U mnpaea. AxageMuueckuil Kypce B 2-x T. / ITox
pen. M .H. Mapuenko. — M.: 1998.

Crupunonos JI.U. Teopus rocynapctsa u mpasa. — M.: 2001.

Coipeix B.M. Teopus rocynapcrsa u mpasa. — M.: 2001.

Teopus rocynapcta u npasa. Kype nexunii / ITox pen. H.M1. Maty3osa n
A.B. Mansko. — M.: 1997.

Teopus rocynapcrsa u pasa./ [Tox pen. B.K. babaesa. — M.: 2002.

Teopus rocynapcrsa u npasa / [Tox pen. B.M. Kopenbsckoro u B./I. Ilepesa-
JoBa. — M.: 2002.

Teopwust rocynapcrsa u npasa / mox pen. M.H. Mapuenko. — M.: 2002.
Uepmannes A.®D. Teopus rocynapcTsa u npasa. — M.: 2001.

UYepnannes A.®. Teopus rocymapcrsa u mpasa. Kypc nexuuii. Exatepun-
Oypr, 1996.

JononHuTtenbHas:

Baxpax JI.H. [eiictBue mpaBoBoii HOpMBbI BO BpemeHu // COBETCKOE rocy-
JapcTBO U mpaBo. 1991. Ne 12.

Bepman I'. 3anmagnas Tpagunus nmpasa: snoxa popmuposanus. M., 1994.
Bornanosckas 1.10. [Ipenenentroe npaso. M., 1993.

Kesakun C.H. BegomcTBenHble HopMmaTuBHbIE akThl P®: Kparkuil anamu-
tuaeckuit 003op/,' TocymapeTBo u mpaBo. 1996. Ne 11.

3akoHBI oOmacTu Kak cyOobekra Poccuiickoit ®@enepamym / [lox pex. FO.A.
Tuxomuposa. Boponex, 1996.

3usc C.JI. Uctounuku mpasa. M., 1981.

3bikua U.C. OObIuaii B coBeTckoil nmpaBoBoii nokrpuHe / CoBeTckoe rocy-
JapcTBO U mpaBo. 1982. Ne 3.

Kpocc P. [Ipeuenent B anrnuiickom npase. M., 1978.

Koncrurynus. 3akos. [log3akonnsit akt. M., 1994.

JlykpsinoBa E.A. 3ak0oH KaKk HCTOYHUK COBETCKOTO IOCYAapCTBEHHOIO IpaBa.
M., 1988.

Mensenes A.M. [IpaBoBoe peryimpoBaHue AEHCTBUS 3aKOHA BO BpeMeHH //
TocymapcTBo u mpaBo. 1995. Ne 3.

Hepcecsan B.C. IpaBo u 3akoH. M., 1983.

Poccuiickoe 3aKOHOJATENHCTBO: MPOOIIEMBI U ITEPCIIeKTUBEL. M., 1995.
Croxwustitaes JI.P. Mycynsmanckoe mpaso. M., 1986.

Tunne A.A. Bpems, mpocTpaHcTBO, 3aK0oH. M., 1965.

Tuxomupos F0.A. Teopus 3akona. M., 1982.

Tuxomupos F0.A. [lefictBue 3akoHa. M., 1992.

Tuxomupos FO.A. Ily6nuunoe npaBo. M., 1995.
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Brnacenko H.A. OcHoBEI 3akoHOaTeNbHON TeXHUKH. UpKyTCck, 1995.
Brnacenko H.A. 3wk mpasa. UpkyTck, 1997.

I'appunioB O.A. Crparerus mpaBOTBOPYECTBA M COLUAIBHOTO MPOTHO3HPO-
Bauusi. M., 1993.

Kepumos J[.A. KynbTypa 1 TexHHKa 3aKOHOTBOpYecTBa. M., 1991.
Masnunosa W.I1. ®@unocodust npaBorBopuectsa. ExarepunOypr, 1996.
Mansko A.B. JIo66u3m n npaBo // IlpaBoBenenue. 1995. Ne 2.

Mary3zos H.I1., Manbko A.B. IIpaBoBEIE peXHMBI: BOIIPOCHI TEOPUU U MPaK-
tukwn//[IpaBoBenenue. 1996. Ne 1

Hayunpie oCHOBBI coBeTCKOTO TIpaBOTBOpUYecTBa. M., 1981.

Hampr A. TlpaBoTBOpYeCTBO: TEOpHs U 3aKOHOAATENbHAS TeXHUKa. M., 1974.
[Monennna C.B. KauectBo 3akoHa W 3¢ (EKTHBHOCTh 3aKOHOJATENLCTBA. M.,
1993.

ITonenuna C.B. 3akoHoTrBOpuecTBO B Poccuiickoit @enepanuu. M., 1996.
ITpaBoBOI1 SKCIIEPUMEHT U COBEPILICHCTBOBAHHE 3aKOHOAATENbCTBA. M., 1988.
IIpaBoTBOpuecTBo B CCCP. M., 1974

Censixkne M.H. Crenuanuzanys 1 yHU(UKAIMs pOCCHHCKOTO 3aKOHO1ATENb-
crBa. [Ipobaems! Teopun u npaktrku. Caparos, 1993.

CunroxoB B.H. Poccuiickast npaBoBas cucrema. Beenenne B o0uiyro Teo-
puto. Caparos, 1994.

Poccuiickoe 3akOHOIATENHCTBO: IPOOIEMBI B MTEPCIEeKTHBEL. M., 1995.
UYepmannes A.®D. Jlornko-s36IKOBEIE ()EHOMEHHI B TpaBe, IOPUANICCKOI Hay-
ke u npaktuke. ExarepunaOypr, 1993.

SA3pik 3akoHa / [Tox pen. A.C. IMuronkuna. M., 1990.

Tema 10. Cucrema npaBa (2 4.)

ITonsiTHe, CTPYKTYpHBIE 3IEMEHTHI M OCHOBHBIE Y€PThI cUCTeMBI TpaBa. Cuc-
TeMma IpaBa U IpaBoBas CUCTEMA.

IIpenmer u MeTOT MPAaBOBOT'O PETYIUPOBAHUS KaK OCHOBaHMS JEJICHUS IIpaBa
Ha OTpacIu.

OOmasi xapakTepuCTHKa OTpaciieii poccHiickoro mpaBa. MarepuanbHOe U
IpoLecCcyaabHOE IPaBo.

ITogoTpacns 1 HHCTUTYT IIpaBa: MOHATHE W BUJIBL

YacrtHoe 1 IyOIM9IHOE TPaBo.

Jlureparypa:

OcHoBHas:
AnexceeB C.C. O0mas Teopus rocynapcTsa u npasa. M.: 2002.
Benrepos A.B. Teopus rocynapcTtsa u paBa. — M.: 1998.
Komapos C.A. O6mas Teopus rocyaapctsa u npasa. — C.-116.: 2001.
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MeToamaeckoe nocodue. Kparkuii yueOHUK 1711 By30B — M.: 2003.

Jlazapes B.B., JIunens C.B. Teopust rocynapcrsa u npaBa. — M.: 1998.
Jlazapes B.B. Teopust rocynapcersa u npasa. — M.: 2002.

Mansko A.B. Teopus rocyaapcTsa u rpaBa B BoIlpocax 1 orerax. — M.: 1997.
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Hepcecsan B.C. ®unocodus npasa. — M.: 2002.

Hepcecsan B.C. O6mias Teopus mpasa u rocynapcrsa — M.: 2001.

Hwmxeuex B.M. Ouepku monutonoruu. — Upkyrck, 1998.

O6mas teopus mpasa/ [Tox pex. A.C. [Muronkuna. — M.: 1996.

OO6mras Teopus rocynapcTsa u npaea. AxageMudeckuit Kypc B 2-x T. / Iox
pen. M.H. Mapuenko. — M.: 1998.

Crupunonos JI.U. Teopus rocynapera u mpasa. — M.: 2001.

Coipeix B.M. Teopus rocynapctsa u mpasa. — M.: 2001.

Teopus rocyaapcta u npaBa. Kypc nekuuii / [lon pen. H.M. Mary3oBa u
A.B. Manbko. — M.: 1997.

Teopwus rocynapcrsa u npasa./ [Tox pen. B.K. babdaesa. — M.: 2002.

Teopus rocynapcrsa u npasa / [Tox pen. B.M. Kopenbsckoro u B./I. [lepesa-
soBa. — M.: 2002.

Teopwus rocymapcersa u pasa / mox pen. M.H. Mapuenko. — M.: 2002.
Yepnanues A.D. Teopus rocynapersa u npasa. — M.: 2001.

YepnanueB A.®D. Teopus rocynapcrsa u npasa. Kypc nekumii. Exarepun-
Oypr, 1996.

JlononHuTENbHAS:

ArapkoB M.M. Lleanocts yactHoro mnpasa // [IpaBoBenenue. 1992, Ne 1, 2.
Buryenko A.M. Metoa mpaBoBOTO peryiMpoBaHUS COIMATHCTUIECKUX 00-
IeCTBEHHBIX oTHOMmEeHUH. CapaTtos, 1974.

Kynarua M.U. IlpeanpuHuMaTensCcTBO U PaBo: onbIT 3anaga. M., 1992.
MapKCHUCTCKO-JICHUHCKast 001iasi Teopus rocyaapcTsa u npasa // Corpaiu-
cTryeckoe npaso. M., 1973.

Marty3zos H.U. IIpaBoBas cucrema u ntnynocts. CapaTtos, 1987.

Muukesuu A.B. CooTHolIeHHE CHCTEMBI COBETCKOT'O IpaBa M CHUCTEMBI CO-
BETCKOI'0 3aKoHOAaTenbcTBa / /Yuensle 3anucku BHUMC3. M., 1987. Ne 11.
[onennna C.B. ®exepatuBHBIE JOTOBOPH H CTPYKTypa 3aKOHOAATENBECTBA B
Poccun //T'ocynapctBo u mpaBo. 1993. Ne 1

IIpaBoBas cucrema conmanusma. B 2-x ku. / ITox pen. A.M. Bacunbesa. M.,
1986, 1987.

Canpesyap I1. Beenenne B paBo. M., 1994.

Tuynosa JI.b. CucremHble cBsi3u npaBoBoii nericrBurenbroctu. CII6., 1991.
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Tema 11. Hopma npasa (4 1.)

[Tonarre u mpu3HaKW HOPMBI mpaBa. Ee oTianmume OT ApYrux conMaIbHBIX
HODM.

CtpyKTypa HOpPMBI ITpaBa.

Hopma npaBa u cTaThsi HOpMaTUBHO-IIPaBOBOro akTa. CrocoObl M3JI0KEHUs
HOPM IIpaBa B CTaThIX HOPMaTHBHO-IIPABOBBIX aKTOB.

Kraccudukariys npaBoBbIX HOPM.

JIureparypa:

OcHoBHas:
AnexkceeB C.C. O0mias Teopus rocyaapcTsa u npasa. M.: 2002.

Benrepos A.Bb. Teopus rocynapcTtsa u npasa. — M.: 1998.

Komapos C.A. O6mas Teopus rocyxapctsa u npasa. — C.-I16.: 2001.
Komapos C.A., Mamsko A.B. Teopus rocymapctBa u mpasa. //YdeOHO-
MeToamdeckoe nocodue. Kparkuit yaeOHuK 1t By30B — M.: 2003.
Jlazapes B.B., JIurrens C.B. Teopus rocynapcTsa u mpasa. — M.: 1998.
Jlazapes B.B. Teopwus rocynapcrsa u mpasa. — M.: 2002.

Massko A.B. Teopus rocymapcTBa 1 mpaBa B BOIpocax 1 oTBeTax. — M.: 1997.
Mapuenko M.H. Teopus rocynapcersa u npasa. — M.: 2002.

Hepcecsui B.C. ®unocodus npasa. — M.: 2002.

Hepcecsui B.C. O01ias Teopus npasa u rocyaapctsa — M.: 2001,
Huxeuex B.W. Ouepku nonutonoruu. — Upkyrck, 1998.
Oo6mas teopus npasa/ [Tox pen. A.C. [Muronkura. — M.: 1996.
OO0mast Teopust rocyapcTBa U npasa. Akajgemuueckuid Kypc B 2-x 1. / Ilon
pen. M.H. Mapuenko. — M.: 1998.
Cmupunonos JI.W. Teopus rocynapcrsa u mpasa. — M.: 2001.
Cripeix B.M. Teopus rocynapctsa u pasa. — M.: 2001.
Teopust rocynapcrBa u npasa. Kypce nekuuit / [lox pen. H.M. Mary3osa u
A.B. Manbko. — M.: 1997.
Teopus rocynapctsa u nipasa./ [Tox pen. B.K. babaesa. — M.: 2002.
Teopus rocynapcrsa u npasa / Ilox pen. B.M. Kopensckoro u B./1. [lepesa-
soBa. — M.: 2002.
Teopwust rocynapcersa u nnpasa / o pen. M.H. Mapuenxko. — M.: 2002.
UYepnanues A.®. Teopus rocygapcrsa u npasa. — M.: 2001.
Uepnannes A.®. Teopus rocynapctBa u mnpasa. Kypc nekuuii. Exatepun-
Oypr, 1996.

JononHurensHas:

Bbapanos B.M. IloowpurensHple HOPMBI COBETCKOI'O COLMAIMCTUYECKOTO
mpasa. Capatos, 1978.

Bapanos B.M. MctuHHOCTS HOpM coBeTcKOro mpaBa. Capartos, 1989.
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Bnacenko H.A. KomnmnsnonHsie HOpMEI B cOBeTCKOM mpase. UpkyTck, 1974.
Herots B.A. Knaccudukaiiuss HOpM COBETCKOTO COIIMATMCTHYECKOTO TMpaBa
no ux cTpykrype. Capatos, 1989.

Kymnanos B.JI. PekomeHnaarensabie HOpMbI coBeTcKoro npasa. Caparos, 1987.
Hopwmsr coBerckoro mpasa. [Ipo6nemsr Teopuu / [log pen. M.U. Baiituna u
B.K. babaesa. Capatos, 1987.

Pri6ymknn H.H. 3anpemaroniie HopMbl B coBeTcKoM rpase. Kazaub, 1990.
Censkut 1.H. Cneuunanbable HOpMBI coBeTcKOro npasa. Caparos, 1987.
Uepnobens [.T. CrpykTypa HOpPM TpaBa W MEXaHH3M HUX JCHCTBHA
/MpaBoBenenne. 1983. Ne 6.

UYepnoOens '.T. @opmanm3anus HOpM mpaBa //COBETCKOE TOCYNApCTBO H
mpaBo. 1979. Ne 4.

DddexTuBHOCTH MPaBOBBIX HOPM. M., 1980.

Tema 12. [IpaBoBbIe oTHOIEHNS (4 1.)

ITonsiTe, MpU3HAKK U MPEANOCHUIKH TpaBoOoTHOIIEeHHs. CTpyKTypa mpaBo-
OTHOIIICHHUS.

B3anmocBs3s HOpM IpaBa 1 IPaBOOTHOILICHHUH.

CyObeKkThl MPaBOOTHOLICHUH: MOHATHE W BB lIpaBocmocoOHOCTH, nee-
CIOCOOHOCTH, IPaBOCYOBEKTHOCTb.

CyOBeKTHBHEIC ITpaBa U IOpUANYECKIE 003aHHOCTH: IOHATHE U CTPYKTYpA.
OOBEeKTHI IPAaBOOTHOIICHHUH: TIOHITHE W BUIHI.

IOpunnyeckue GhakThl: TOHATHE U KIACCH(DHUKALINA.

Jluteparypa:

OcHoOBHas:
AnexceeB C.C. O0mmas Teopus rocygapcTsa u npasa. M.: 2002.
Benrepos A.b. Teopus rocynapcTsa u mpasa. — M.: 1998.
Komapos C.A. O6ras Teopus rocyaapctsa u npasa. — C.-I10.: 2001.
Komapoe C.A., Mansko A.B. Teopuss rocymapctBa u mpama. //YueOHO-
MeToanyeckoe nocodue. Kparkuii yaeOHuK st By30B — M.: 2003.
Jlazapes B.B., Jlunens C.B. Teopus rocynapcrsa u npasa. — M.: 1998.
Jlazapes B.B. Teopust rocynapctsa 1 npasa. — M.: 2002.
Mansko A.B. Teopus rocymapcTsa u rmpaBa B BOIIpocax 1 oTeeTax. — M.: 1997.
Mapuenko M.H. Teopus rocynapcrsa u npasa. — M.: 2002.
Hepcecsan B.C. @unocodus npasa. — M.: 2002.
Hepcecsann B.C. Obmas Teopus mpasa u rocynapersa — M.: 2001.

. Hmxeuex B.M. Ouepku nmomutonoruu. — Mpkyrck, 1998.

Oo6mast Teopus npasa/ [Tox pex. A.C. IMuronkuna. — M.: 1996.
OOmast Teopus rocynapcTsa U mnpaea. AxageMuueckuil Kypce B 2-x T. / ITox
pen. M .H. Mapuenko. — M.: 1998.
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Cmupunonos JI.M. Teopus rocynapcrsa u mpasa. — M.: 2001.

Cripeix B.M. Teopus rocymapctsa u npasa. — M.: 2001.

Teopus rocymapctsa u npasa. Kypc nexnuit / I[lon pen. H.M. Maty3oBa u
A.B. Mansko. — M.: 1997.

Teopus rocynapcrsa u npasa./ [Tog pen. — M.: 2002.

Teopus rocynapcersa u nipasa / Ilox pen. B.M. Kopensckoro u B./[I. TlepeBa-
noBa. — M.: 2002.

Teopwust rocynapcersa u npasa / o pen. M.H. Mapuenxko. — M.: 2002.
UYepnannes A.®. Teopus rocymgapcrsa u mpasa. — M.: 2001.

Uepnanues A.®. Teopus rocynapcrsa u npasa. Kypc nexkumid. Exatepun-
Oypr, 1996.

JomnonHurtenbHas:

AnekceeB C.C. Teopus mpaBa. 2-¢ uza. M., 1995.

Bypnaii E.B. HopMb! mpaBa 1 IpaBOOTHOIICHUS B COIMAINCTHYECKOM 001IIe-
crBe. Kues, 1987.

Bapnamosa B.U. [IpaBootHomenus: ¢puiocodckuii u ropuaudeckuil moaxo-
nbl //TIpaBoBenenue. 1991. Ne 4.

I'penoB 10.1. TTpobnemsr Teopun npaBoBoro otHomenus. JI., 1981.

Hynun A.I1. O6bexT npaBooTHowmeHus. Capartos, 1980.

Hynun A.Il. Inanektuka npaBootHoueHusi. Caparos, 1983.

HcakoB B.b. FOpunuueckue GpakTel B coBeTCKOM npase. — M., 1984.
Kpomaues H.M., IIpoxopoe B.C. O moOHSTHH TIpaBOBBIX OTHOIIIE-
uuit//TIpaBoBenenne. 1985. Ne 3.

Mampko A.B. CTuMynel 1 orpaHideHns B mpaBe. TeopeTHKO-HH(POPMAIHOH-
HbIi acriekT. CapaTos, 1994.

Mary3zos H.U. [IpaBoBas cucrema u mnanocts. CapaTos, 1987.

[Mamryxaruce E. b. M36pannsie mpou3BeneHUs Mo o0mei Teopun mpasa. M.,
1981.

IIpotacos B.H. IlpaBooTHOImIEHHE Kak cucTema. M., 1991.

Tkauenko HO.I'. Merogosnoruueckue BOMPOCH TEOPUU MPABOOTHOIIEHUI.
M., 1980.

Xan¢una P.O. O6uiee yuenue o npaBooTHomeHn:. M., 1974.

Tema 13. Peanuzauus npasa. [IlpaBonpumenenue (4 4.)

[Monatue m Qopmbl peannzamuu mpaBa. [IpuMeHeHHe mpaBa Kak ocobas
(hopMma peanuzanyu mpasa.

Craauu npouecca IPUMEHEHHUS] HOPM ITpaBa.

AKT puMeHEeHH TIpaBa; MOHITHE, 0COOCHHOCTH, BUJIBI.

CuoxHble (popMBI IPIMEHEHNUS IIPaBa.
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[Ipo6Gensl B paBe u MyTH WX NMPEOAOICHUS U YCTpaHeHH. AHAIOTHS 3aKOHA
Y aHAJIOTHA MPaBa.
IOpuauyeckre KOIIM3KUU U CIIOCOOBI X pa3pelleHusI.

Jluteparypa:

OcHoOBHas:

AgnekceeB C.C. OOrias Teopus rocyaapcTsa u npasa. M.: 2002.

Benrepos A.b. Teopus rocynapctsa 1 npasa. — M.: 1998.

Komapos C.A. O6uiast Teopust rocynapeTsa u mmpasa. — C.-116.: 2001.
Komapos C.A., Maneko A.B. Teopust rocymapctBa um mpaBa. //YdueOHO-
MeToraeckoe nocobue. Kparkuii yueOHUK 111 By30B — M.: 2003.

Jlazapes B.B., JIuniens C.B. Teopus rocynapctsa u mpasa. — M.: 1998.
Jlazapes B.B. Teopwus rocymapcrsa u pasa. — M.: 2002.

Mansko A.B. Teopus rocymapcTsa u rpaBa B BOIlpocax 1 orerax. — M.: 1997.
Mapuenko M.H. Teopus rocymapctsa u npasa. — M.: 2002.

Hepcecsan B.C. ®unocodus npasa. — M.: 2002.

Hepcecsnan B.C. O61iast Teopus mpasa u rocynapersa — M.: 2001.

Hwuxeuex B.1. Ouepku nonuronorun. — Mpkyrck, 1998.

Oo6mas teopus npasa/ [Tox pea. A.C. [Muronkuna. — M.: 1996.

OOmas Teopus rocyiapcTa U mnpasa. Akagemuueckuit Kkype B 2-x 1. / Ilon
pea. M.H. Mapuenko. — M.: 1998.

Crnupugnonos JL.U. Teopus rocynapcersa u mpasa. — M.: 2001.

Cripeix B.M. Teopus rocynapcrsa u mpasa. — M.: 2001.

Teopus rocymapctBa u mpaBa. Kypc nekuwit / [lox pen. H.M. Mary3oBa u
A.B. Manpko. — M.: 1997.

Teopwus rocynapcrsa u npasa./ [lox pen. B.K. babdaesa. — M.: 2002.

Teopus rocynapcrea u npasa / [Tog pen. B.M. Kopenbsckoro u B./I. lepesa-
soBa. — M.: 2002.

Teopwus rocynapcrsa u npasa / nox pex. M.H. Mapuenko. — M.: 2002.
UYepnanues A.®D. Teopus rocyaapctsa u npasa. — M.: 2001.

UYepnannes A.®. Teopus rocymapcrsa u mpasa. Kypc nexuuii. Exatepun-
oypr, 1996.

JlomomHUTEIHHAS

Bomnenko H.H. Counanucruueckas 3akOHHOCTh W NpUMeHeHue mpasa. Ca-
patos, 1983.

I'puropeeB @.A. Akt npuMeHeHns mpaBa. CapaTtos, 1995.

Mropsirun W5, TlpuMeHeHrne HOpM COBETCKOro IpaBa. Bompockl Teopuw.
Ceepanosck, 1973.

3aBazackas JI.H. MexanusMm peanuzainuu npasa. M., 1992,

Jlazaper B.B. Ilpumenenune coBerckoro mpasa. Kazans, 1972.
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Jlazapes B.B. IIpoGensl B paBe u ImyTH UX ycTpaHerus. M., 1974.

Jlazaper B.B. DddexTuBHOCT, NpaBONpPUMEHUTENBHBIX akToB. Ka3zaHb,
1975.

JlazapeB B.B. ConmanbHO-IICHXOJIOTHYECKUE ACTIEKThl MPUMEHEHHs IpaBa.
Kazausp, 1982.

Mansko A.B. Ctumyisl 1 orpanuueHus B npase. TeopeTnko-uH(opMauoH-
HbIi acriekt. Capartos, 1994.

IIpaBonpumMeHeHuE B COBETCKOM rocynapcrse. M., 1985.

Pemeror 1O.C. Peamuzamnust HopM coBeTckoro npaa. CHCTEMHBIN aHAH3.
Kazann, 1989.

HOcymor B.A. IlpaBonmpuMeHUTENbHAS ACATEIEHOCTE OPTaHOB YIIPABIICHHUS.
M., 1979.

Tema 14. ToaxoBanue npasa (2 4.)

[TonsiTre 1 BUABI TOJKOBaHHSI HOPM MpaBa Mo cyobekTaM. AKThI TOJIKOBaHHUS
HOPM TIpaBa: MOHATHE, 0COOCHHOCTH, BUIBI.

Crioco0s!I (TpreMbl) 1 00beM TOJIKOBAHUS HOPM IPaBa.
HuTepnpeTaliiOHHbIC aKThI U UX OTJIUYHE OT IPYTHX aKTOB.

Jlureparypa:

OcHoBHas:
AnexkceeB C.C. O0mias Teopus rocyaapcTsa u npasa. M.: 2002.
Benrepos A.Bb. Teopus rocynapcTtsa u npasa. — M.: 1998.
Komapoe C.A. O6mas Teopus rocyaapctsa u npasa. — C.-116.: 2001.
Komapos C.A., Mansko A.B. Teopus rocymapctBa um mpasa. //YdeOHO-
MeToamdeckoe nocodue. Kparkuit yaeOHuK 1st By30B — M.: 2003.
Jlazapes B.B., JIurrens C.B. Teopus rocynapcTsa u npasa. — M.: 1998.
Jlazapes B.B. Teopwus rocynapcersa u mpasa. — M.: 2002.
Massko A.B. Teopus rocymapcTBa 1 mpaBa B BOIpocax 1 oTBeTax. — M.: 1997.
Mapuenko M.H. Teopust rocynapctsa u mpasa. — M.: 2002.
Hepcecsui B.C. ®unocodus npasa. — M.: 2002.
Hepcecsui B.C. O01as Teopus npasa u rocyaapctsa — M.: 2001,
Huxeuex B.W. Ouepku nonutonoruu. — Upkyrck, 1998.
Oo6mas teopus npasa/ [Tox pen. A.C. [Muronkura. — M.: 1996.
OO0mast Teopust rocyapcTBa U npasa. Akajgemuueckuid Kypc B 2-x 1. / Ilon
pen. M.H. Mapuenko. — M.: 1998.
Cmupunonos JI.W. Teopus rocynapcrsa u mpasa. — M.: 2001.
Cripeix B.M. Teopus rocymapctsa u pasa. — M.: 2001.
Teopust rocynapcrBa u npasa. Kypc nekuuit / [lox pen. H.M. Mary3osa u
A.B. Mansko. — M.: 1997.
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Teopwus rocynapcrsa u npasa./ [Tox pen. B.K. babdaesa. — M.: 2002.

Teopus rocynapcrea u npasa / [Tog pen. B.M. Kopenbsckoro u B./I. [lepesa-
noBa. — M.: 2002.

Teopwus rocynapcrsa u npasa / nox pex. M.H. Mapuenko. — M.: 2002.
UYepnanues A.®. Teopus rocyaapctsa u npasa. — M.: 2001.

Uepnanues A.®. Teopus rocynapctBa u npasa. Kypc nexuuii. Exarepun-
oypr, 1996.

JlononHutenbHas:

Bomurenko H.H. O¢unmansaoe TonkoBaHue HOpM mpaBa. M., 1976.
IMuronkun A.C. TonkoBanue HopMaTuBHBIX akToB B CCCP. M., 1962.
Uepmanne A.®. TonkoBaHHe coBeTcKOrO TpaBa. M., 1976.
Uepnanner A.®D. Jloruko-s36IK0BEIE (PEHOMEHHI B TIPaBe, FOPUANICCKON Hay-
ke u mpaktuke. ExatepuaOypr, 1993.

Tema 15. FOpuauyeckue J10KYMEHTHI U IOpHIHYECKAsa TeXHUKA (2 4.)

IOpuanueckne TOKYMEHTBI, MX BHIBI M 3HAYCHHE B MPABOBOM PETYJIHPOBA-
HHN.

l’OpI/l[ll/I'-IeCKaﬂ TEXHUKA U €€ 3HAUYCHUEC IJIs1 HpaBOTBOp'{eCTBa. CTI/IJ'HJ U SA3BIK
3akoHa. KoMmbroTepu3aius 3aKkOHOTBOPUECTBA

CI/ICTeMaTl/I?)a]_II/IH HOpMaTl/IBH])IX AKTOB: IIOHATHC U BUIBI. CI/ICTeMaTl/ISa]_II/IH
POCCHICKOTO 3aKOHOATENILCTBA U OCHOBHBIE ATAIbl KOAU(DUKAIIMOHHON pa-
OOTHI.

Jluteparypa:

OcHoBHas:

AnekceeB C.C. O0mras Teopus rocynapcTsa u npasa. M.: 2002.

Benrepos A.b. Teopust rocymapceTsa u mpaBa. — M.: 1998.

Komapos C.A. O6mas Teopus rocyaapctsa u npasa. — C.-116.: 2001.
Komapos C.A., Mampko A.B. Teopus rocymapctBa m mpaBa. //YdeOHO-
MeToamdeckoe nocodue. Kparkuii yueOHUK 17151 By30B — M.: 2003.
Jlazapes B.B., JIuniens C.B. Teopus rocymapctsa u mpasa. — M.: 1998.
Jlazapes B.B. Teopust rocynapcersa u npasa. — M.: 2002.
Mansko A.B. Teopus rocyaapcTsa u rpaBa B BoIlpocax 1 orerax. — M.: 1997.
Mapuenko M.H. Teopus rocynapctsa u mpasa. — M.: 2002.
Hepcecsan B.C. @unocodus npasa. — M.: 2002.
Hepcecsan B.C. O6mias Teopus mpasa u rocynapersa — M.: 2001.
Huxeuex B.1. Ouepku nonauronorun. — Mpkyrck, 1998.
O6mas teopus mpasa/ [Tox pex. A.C. [Muronkuna. — M.: 1996.
OO6mras Teopus rocynapcTsa U npaea. AxkageMudeckuit Kypc B 2-x T. / Iox
pen. M.H. Mapuenko. — M.: 1998.
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Cmupunonos JI.M. Teopus rocynapcrsa u mpasa. — M.: 2001.

Cripeix B.M. Teopus rocymapctsa u npasa. — M.: 2001.

Teopus rocymapctsa u npasa. Kypc nexnuit / I[lon pen. H.M. Maty3oBa u
A.B. Mansko. — M.: 1997.

Teopus rocynapcrsa u npasa./ [Tog pen. B.K. badaesa. — M.: 2002.

Teopus rocynapcersa u nipasa / [lox pen. B.M. Kopensckoro u B./I. TlepeBa-
noBa. — M.: 2002.

Teopwust rocynapcersa u nnpasa / mo pen. M.H. Mapuenxko. — M.: 2002.
UYepnmannes A.®. Teopus rocynapcrsa u nmpasa. — M.: 2001.

Uepnannes A.®. Teopus rocynapcrsa u npasa. Kypc nexkumid. Exatepun-
Oypr, 1996.

JomnonHurtenbHas:

Brnacenko H.A. OcHoBrI 3akoHOaTeNsHON TeXHUKH. UpKyTCk, 1995.
Brnacenko H.A. 3wk mpasa. Upkytck, 1997.

IaBpunoB O.A. Ctparerusi mpaBOTBOPYECTBA U COIMAIBLHOTO MPOTHO3UPO-
Bauusi. M., 1993.

Kepumos J[.A. KyneTypa 1 TexHHKa 3akoHOTBOpYecTBa. M., 1991.
Manunosa W.I1. ®unocodus npaBorBopuectsa. Exarepunoypr, 1996.
Mansko A.B. JIo66u3m u npaBo // IlpaBoBenenue. 1995. Ne 2.

Mary3zos H.I1., Manbko A.B. IIpaBoBEIE peXHMBI: BOIIPOCHI TEOPUU U MpPaK-
tuku//IIpaBoBenenue. 1996. Ne 1.

Hayunpie oCHOBBI coBeTCKOTO TIpaBOTBOpUYecTBa. M., 1981.

Hampr A. TIpaBoTBOpYeCTBO: TEOpHs U 3aKOHOAATENbHAs TeXHUKa. M., 1974.

. ITonenmra C.B. KauectBo 3akoHa M 3(h(heKTHBHOCTh 3aKOHOMATENHCTBA. M.,

1993.

[Tonennna C.B. 3akoHoTBOpYecTBO B Poccuiickoit @eaeparuu. M., 1996.
[TpaBOBO#1 SKCTIEPUMEHT M COBEPIIIEHCTBOBAHKE 3aKOHOAATENLCTBA. M., 1988.
IIpaBoTBOpuecTBo B CCCP. M., 1974

Censikun W.H. Criermanu3anus u yHUGUKAIMS POCCUACKOTO 3aKOHOIATENb-
crBa. [Ipobaems! Teopun u npaktuku. Caparos, 1993.

CunroxoB B.H. Poccuiickast npaBoBas cucrema. Beenenne B o0uiyio Teo-
puto. Caparos, 1994.

Poccuiickoe 3aKOHOIATENHCTBO: IPOOIEMBI B MTEPCIeKTHBEL. M., 1995.
UYepmantes A.®D. Jlornko-s3bIKOBEIE ()EHOMEHHI B IpaBe, IOPUANICCKOI Hay-
ke u npakTuke. ExarepunaOypr, 1993.

A3pik 3akoHa / [Tox pen. A.C. ITuronkuna. M., 1990.
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Tema 16. IlpaBoMepHOe NMoBeeHNe, TPABOHAPYLICHHE U IOPHINYECKAS
OTBETCTBEHHOCTH (4 4.)

1. TIpaBoMepHOe MOBeAEHHE: TIOHATHE, TIPU3HAKH, BUIBI. [IpaBoBas akTHBHOCTh
JIMYHOCTH.

2. llpaBoHapyllleHHUE: IOHITHE, IPU3HAKY U BUJIBL.

IOpunnyeckuii coctaB npaBoHapyIIEHHs, €r0 SJEMEHTHI.

4. CouuanbHble KOpHU NpaBoHapymeHui. [IyTu u cpeacrTsa npeogoneHus mpa-
BOHApYILICHUH.

5. IOpuamueckas OTBETCTBEHHOCTh: IIOHSATHE, MPU3HAKH, IEITH, (QYHKIUH,
TIPUHIUTIBL ¥ BHIBL.

6. OOCTOATENBCTBA, UCKITIOYAIOIINE IOPUINIECKYI0 OTBETCTBEHHOCTb.

98]

Jluteparypa:
OcHoOBHast:
1. Anexcees C.C. Obmias Teopust rocynapceTsa u mpasa. M.: 2002.
2. BenrepoB A.b. Teopus rocynapctsa u nmpasa. — M.: 1998.
3. Komapor C.A. Obmas Teopust rocyaapcTsa u npasa. — C.-I116.: 2001.
4. Komapos C.A., Manbko A.B. Teopust rocymapctBa u mpasa. //YdeOHO-
MeToanyeckoe nmocobue. Kparkuii yaeOHuK st By30B — M.: 2003.
5. Jlazapes B.B., Jluneus C.B. Teopus rocyaapctsa u npaBa. — M.: 1998.
6. Jlazapes B.B. Teopus rocyaapctsa u npasa. — M.: 2002.
7.  Maibko A.B. Teopust rocynapcTsa U Ipasa B Bolpocax 1 oTBeTax. — M.: 1997.
8. Mapuenko M.H. Teopus rocynapcrsa u mpasa. — M.: 2002.
9. Hepcecsnu B.C. ®unocodust npasa. — M.: 2002.

10. Hepcecsun B.C. O6mas teopus npasa u rocyaapctsa — M.: 2001.

11. Hmxeuek B.1. Ouepku nmommronoruu. — Upkyrck, 1998.

12. O6mas Teopus npasa/ [Tox pen. A.C. [Turonkuna. — M.: 1996.

13. OO6mas Teopust rocynapcTBa u mpasa. AkageMudeckuit Kypc B 2-x T. / Ilox
pen. M.H. Mapuenko. — M.: 1998.

14. Crompupnonos JL.U. Teopus rocynapcra u mpasa. — M.: 2001.

15. Coipbix B.M. Teopus rocynapcrsa u mpasa. — M.: 2001.

16. Teopus rocymapctBa u npasa. Kype nekmwmii / ITox pen. H.M. Marty3oBa u
A.B. Mansko. — M.: 1997.

17. Teopus rocynapcrsa u npasa./ [Ton pex. B.K. babaesa. — M.: 2002.

18. Teopwus rocynapctea u npasa / [Tox pen. B.M. Kopensckoro u B./1. [TepeBa-
moBa. — M.: 2002.

19. Teopwus rocynapersa u pasa / mox pen. M.H. Mapuaenko. — M.: 2002.

20. Yepnanues A.®. Teopus rocynapcrsa u mpasa. — M.: 2001.

21. YepnanueB A.®. Teopus rocynapcrBa u mpasa. Kypc nekmwmii. Exarepun-
Oypr, 1996.
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JlomomHUTENBHAS

bazemen b. T. FOpuandeckass OTBETCTBEHHOCTh (TEOPETUUECKHE BOTIPOCHI).
Kpacnospck, 1985.

Bobposa H. A., 3paxeBckas u T.J1. OTBETCTBEHHOCTh B CHCTEME rapaHTHil KOH-
CTUTYLIMOHHBIX HOPM (TOCYIapCTBEHHO-IIPaBOBbIE acreKThl). Boponex, 1985.
Bparycs C.H. FOpunndeckas 0TBETCTBEHHOCTb U 3aKOHHOCTb. M., 1984.
JenuncoB 10.A. Obmas Teopus npaBoHapyIIEHHsS M OTBETCTBEHHOCTH (cO-
IIUOJIOTHYCSCKUH U IOpUIMYECKUi actiekTsl). JI., 1985.

KpacroB M.A. OTBETCTBEHHOCTh B CHCTEME HAPOJHOTO MPEACTABUTEIBCTBA.
M., 1995.

Kynpseues B.H. 3akon, mocTymok, 0OTBeTCTBEHHOCTE. M., 1986.

Jleiter O.0. CaHKINMH 1 OTBETCTBEHHOCTH 110 COBETCKOMY IpaBy. M, 1981.
Manenn H.C. IlpaBoHapymieHue: OHSATHE, IPHYNHEI, OTBETCTBEHHOCTh. M.,
1985.

Masenn H.C. CoBpeMeHHBIC MPOOJIEMbl FOPUINIECKON OTBETCTBEHHOCTH //
I'ocynapctBo u mpaso. 1994. Ne 6.

Hypneucos E. K. IIcuxonorus npasoMepHoro noseneHus. Anma-Ara, 1984.
OxkcambiTHbIN B.B. [IpaBoBepHoe noseaenue inynoctu. Kues, 1985.
[TpoGiemMbl KOHCTUTYLIMOHHOTO pa3BHUTHs Poccnu Ha coBpeMeHHOM 3Tarie /
Ion pexn. C. A. Komapogsa. Ps3anp, 1994.

Camomenko U.C., @apykmma M. X. OTBETCTBEHHOCTB IO COBETCKOMY 3aKO-
HOmaTensCcTBY. M., 1971.

TapxoB B.A. I'paxxaaHckue mpaBa ¥ OTBETCTBEHHOCTh. Y (ha, 1996.

Tema 17. 3akoHHOCTH M IpaBoNOPSIAOK (2 4.)

IToHaTHe U OCHOBHBIE IPUHIUIIBI 3aKOHHOCTH.

Jedopmanuy 3akOHHOCTH B TOCYJapcTBe: MPUYKHBI, (HOPMBI, IIyTH TPEOIO0-
JeHusd. 3aKOHHOCTh M MPOU3BOJI (CaMOYINpaBcTBO). TeppopusM, 3axBaT 3a-
JIO)KHUKOB Kak KpaitHue (opMbl pOsIBICHHS TIPON3BOJIA.

[TonsiTve ¥ BHIBI MPABOIOPSIIKA, €r0 COOTHOIIEHHE C OOLIECTBEHHBIM I10-
PSIKOM.

I'apanTnyn yKpemieHns 3aKOHHOCTH U IIPaBOIOPSAIKA.

JlucrumirHa: MOHATHE W BUJIBL

Jluteparypa:

OcHoBHas:
AxnexceeB C.C. Obmias Teopus rocyaapcTsa u npasa. M.: 2002.
Benrepos A.B. Teopus rocynapcTsa u paBa. — M.: 1998.
Komapos C.A. O6mas Teopus rocymapctsa u npasa. — C.-116.: 2001.
Komapoes C.A., Mansko A.B. Teopus rocymapctBa u mpasa. //YueOHO-
MeToarueckoe nocodue. Kparkuii yaeOHuK it By30B — M.: 2003.
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Jlazapes B.B., JIuniens C.B. Teopus rocynapctsa u nmpasa. — M.: 1998.
Jlazapes B.B. Teopwus rocynapcrsa u npasa. — M.: 2002.

Mansko A.B. Teopus rocyaapcTsa u rpaBa B BoIlpocax 1 orerax. — M.: 1997.
Mapuenko M.H. Teopus rocynapctsa u mpasa. — M.: 2002.

Hepcecsui B.C. ®unocodus npasa. — M.: 2002.

Hepcecsan B.C. O6mias Teopus mpasa u rocynapersa — M.: 2001.

Huxeuex B.1. Ouepku nonauronorun. — Mpkyrck, 1998.

Oo6mas teopus mpasa/ [Tox pex. A.C. [Muronkuna. — M.: 1996.

OO6mras Teopus rocymapcTsa U mnpaea. AxkageMudeckuit Kypc B 2-x T. / Ionx
pen. M.H. Mapuenko. — M.: 1998.

Crmupunonos JI.U. Teopus rocynapersa u mpasa. — M.: 2001.

Cripeix B.M. Teopus rocynapctsa u mpasa. — M.: 2001.

Teopus rocymapctBa u npaBa. Kypc nekuuii / [lox pen. H.M. Mary3oBa u
A.B. Manbko. — M.: 1997.

Teopwus rocynapcrsa u npasa./ [lox pen. B.K. badaesa. — M.: 2002.

Teopwus rocynapcrea u npasa / [Tog pen. B.M. Kopenbsckoro u B./1. I[lepesa-
soBa. — M.: 2002.

Teopwus rocynapcrsa u npasa / mox pex. M.H. Mapuenxko. — M.: 2002.
Uepnanues A.®D. Teopus rocynapcTsa u npasa. — M.: 2001.

YepnanueB A.®D. Teopus rocynapcrsa u npasa. Kypc nekumii. Exarepun-
Oypr, 1996.
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BepxoBenctBo npaBa. M., 1992.
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Tema 18. IIpaBoBble cUCTEMBbI COBPeMEHHOCTH (2 4.)

[TonaTHe npaBOBOW CUCTEMBI.

Kiaccudukarus cOBpeMEHHbBIX HALIMOHAILHO-ITPABOBBIX CUCTEM.
Cucrema poCCHICKOTO MpaBa U MEXIYHAPOJHOE IIPABO.

Cas13u HalMOHAJIbHBIX IPABOBLIX CUCTEM.

Jlureparypa:

OcHoBHas:
AnexkceeB C.C. O0mias Teopus rocyaapcTsa u npasa. M.: 2002,

Benrepos A.B. Teopus rocynapcTsa u npasa. — M.: 1998.

Komapos C.A. O6mas Teopus rocyaapctsa u npasa. — C.-116.: 2001.
Komapoe C.A., Manbko A.B. Teopus rocymapctBa u mpasa. //YueOHO-
MeToamdeckoe nocodue. Kparkuit yaeOHuK m1st By30B — M.: 2003.
Jlazapes B.B., JIurrens C.B. Teopus rocynapcTsa u npaBa. — M.: 1998.
Jlazapes B.B. Teopus rocynapcrsa u mpasa. — M.: 2002.

Massko A.B. Teopwust rocymapcTBa 1 mpaBa B BOIpocax 1 oTBeTax. — M.: 1997.
Mapuenko M.H. Teopust rocynapctsa u npasa. — M.: 2002.

Hepcecsian B.C. ®unocodus npasa. — M.: 2002.

Hepcecsui B.C. O01as Teopus npasa u rocyaapctsa — M.: 2001,

Hwuxeuex B.M. Ouepku nonuronorun. — Upkyrck, 1998.
Oo6mras teopus npasa/ [Tox pen. A.C. [Muronkuna. — M.: 1996.
OO0mast Teopust rocyapcTBa U npasa. Akajgemuueckuid Kypc B 2-x 1. / Ilon
pea. M.H. Mapuenko. — M.: 1998.
Cnupugonos JI.M. Teopus rocynapcrsa u mpasa. — M.: 2001.
Cripeix B.M. Teopus rocynapctsa u pasa. — M.: 2001.
Teopus rocymapctBa u mpasa. Kypc mexnuit / [lon pen. H.M. Maty3oBa u
A.B. Manbko. — M.: 1997.
Teopus rocynapctsa u npasa./ [Tox pen. B.K. babaesa. — M.: 2002.
Teopus rocynapera u nipasa / Ilox pex. B.M. Kopensckoro u B./. Ilepesa-
soBa. — M.: 2002.
Teopust rocynapcrsa u npasa / mog pen. M.H. Mapuenxko. — M.: 2002.
YepnanueB A.®. Teopus rocyaapctsa u npasa. — M.: 2001.
Uepnannes A.®. Teopus rocynapctBa u mpasa. Kypc nekuuii. Exatepun-
oypr, 1996.

JononHurensHas:

Amnkepc O. Ucropus esponeiickoro mpasa. M., 1994.

bepman I'. 3amagnas Tpagumust nmpasa: snoxa Gopmuposanus. M., 1994.
Bormanosckas W.10. Ipenenentroe mpaso. M., 1993.

Bacunper A.M. IlpaBoBsie kateropun. M., 1976.

Hasun Pere. OCHOBHBIE TPaBOBEIE CUCTEMBI COBpeMeHHOCTH. M., 1988.
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Wnaxko Lyneo. CoBpemennoe npaso Anonuu. M., 1981.

Kenpzen I'. Obmiee yuerne o npase. Bena, 1967.

Kpamennnnukoa H.A. Maaycckoe npaBo. Mcropust U coBpeMeHHOCTh. M.,
1982.

Kpocc P. [Ipeuenent B anrnuiickom npase. M., 1978.

Kynarua M.U. TlpeanpuHuMaTensCcTBO U MpaBo: onbIT 3anaga. M., 1992.
Octpom B. Cmbicn amepukanckoro denepamuzma. M., 1993,

CaunoB A.X. Benenue B cpaBHUTENbHOE NIpaBoBesieHUE M., 1988.

CaupnoB A.X. CpaBHUTENBFHOE TPaBOBEICHHE W IOpUOMYECKas reorpadpust
mupa. M., 1993.

Croxwustitaes JI.P. Mycynsmanckoe mpaso. M.,1986.

ToxBunb A. Jlemokpatust B Amepuke. M., 1992.

Opunman JI. BBenenue B amepukanckoe paBo. M., 1992,

[Ine3unrep A. Lluxibsl amepukaHckoi ucropuu M., 1992.
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HNPUMEPHASA TEMATHKA KOHTPOJIBHBIX PABOT (4. 1)

O06mras xapakTepUCTHKa TEOPHH TOCYJapcTBa U IpaBa

[TpeameT Teopuu rocyaapcTsa u rnpasa

MeTo/10J10THs TEOPUH FOCYAapCTBa U MpaBa

ITepBOOBITHOE OOIIECTBO: SKOHOMHYECKAsI OCHOBA, OOIIECTBEHHAS BJIACTh
OO0u1re 3aKOHOMEPHOCTH BO3ZHUKHOBEHHS TOCYIapCcTBa

CyIIHOCTb TOCY1apCTBa, €ro MPU3HAKH

OO0mas xapakTepUCTHKA TEOPHA TPOUCXOKACHUS H CYITHOCTH TOCYIapCTBa
[MoHsATHE M IPU3HAKY TIPaBa, €ro CYIIHOCTh

CoOTHOIIICHHE TOCYAapCTBa U IIpaBa

[MoHsiTHE TPaBOBOTO PEryIMPOBAHUS

[MousiTue u CTPyKTypa GOPMBI TOCYIapCTBa

CounaibHble HOPMBI B IOTOCYAapPCTBEHHO-OPTaHW30BAHHOM OOIIIECTBE
®dopma npasieHust 1 GOPMBbI FOCYJAPCTBEHHOIO YCTPOUCTBA: TIOHATHE U BUIbI
[ToAUTHKO-rOCY JApCTBEHHBIN PEXKUM: MOHITHE U BH]IbI

[TonsTHEe MeXaHNU3Ma TOCYIapCTBa U €ro CTPYKTypa

I'ocynapcTBeHHBIC OPTraHbl: UX MPU3HAKU M XapaKTEPUCTHUKA

[Tonstue 1 conepxanne PyHKIUI rocy1apcTea

Knaccudukarus u 3Boronust QyHKIMA POCCHACKOTO rOCyIapCTBa
OCHOBHBIC BOIPOCHI THUIOJOTHH TOCyaapcTB. DopMaIMOHHBIA U UBUIIA3A-
IUOHHBIN TTOAXOJTBI

. PaboBnmamenpueckoe TocyaapcTBO (3KOHOMHYECKAss OCHOBA, CYITHOCTH, Me-

XaHU3M, QYHKIUU H (HOPMBI)

®deonabHOE TOCYAAPCTBO (IKOHOMHUYECKAsi OCHOBA, CYIIHOCTb, MEXaHH3M,
¢dyHKIMH ¥ HOpPMBI)

Bypxxya3Hoe rocynapcTBo (3KOHOMHYECKAs OCHOBA, CYIIHOCTb, MEXaHH3M,
¢dyHkIMH ¥ HOpPMBI)

ConuanicTu4eckoe rocyAapcTBO (3KOHOMHYECKash OCHOBA, CYIIHOCThb, Me-
XaHU3M, QYHKIHMU U (OPMBI)

ITonaTue nmonmuTHUECKON CHCTEMBI O0IECTBA

Poss rocynapcTBa B MOJIMTHYECKOH cHcTEME

TocynapcTBo 1 00IIECTBEHHBIE OpTraHU3auU

I'pakgaHWH — YJIeH TOCYJapCTBEHHON OpraHU3aIiy 00IIecTBa

l'ocynapcTBO 1 IpaBOBOM CTATYC JIMYHOCTH

[TonsiTHe ¥ IPU3HAKK IPABOBOTO FOCYAAPCTBA

OCHOBHBIE HAINPaBIECHHUS PA3BUTHs MOIMTHYECKOH CHCTEMBI POCCHHCKOTO
o0rmecTBa
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HNPUMEPHASA TEMATUHKA KOHTPOJIBHBIX PABOT (4. II)

IonsTHE CHCTEMBI HOPMATUBHOTO PETYJIUPOBAHMS

CooTHoOIIIEHHE HOPM TIpaBa ¥ HOPM MOpPaIn

KopnopaTuBHbIE HOPMBI, UX 0COOEHHOCTH U 3HAYCHHE

CooTHoLIIEHNE HOPM TIpaBa U 00bIYaeB

[onsiTre popmbl (MCTOUHMKA) MTpaBa

Bunbsl HOpMaTUBHO-IIPABOBBIX aKTOB

JeiicTBe HOPMAaTHBHBIX aKTOB BO BPEMEHH, B IIPOCTPAHCTBE U 110 KPYTY JIMI]
[onsiTHe TPaBOTBOPYECTBA, €T0 MPHHIMITH M BUIBI

OTarsl ¥ cTaJuy NPaBOTBOPYECKOTO IpoLecca

Cucremarn3anusi HOpMaTUBHBIX aKTOB: MOHSTHE U BHJIBI

[lonsiTHE M IpU3HAKK TPABOBOM HOPMBI

CrpykTypa npaBoBOH HOPMBI

Kiaccudukamus Hopm mpaBa

Croco6bI M3710KEHKS IPABOBBIX HOPM B CTaThsIX HOPMaTHBHO-TIPABOBOTO aKTa
[ousiTre cuctemsl paea, ee CTpyKTypa

Kpatkas xapakTepucTuka oTpacieil poccHiickoro npasa

Cucrema npaBa u cucTeMa 3aKOHOJIATeIbCTBA

Hemnocpencrennsie GopMbl pealin3anny pasa

[Ipumenenue npasa — ocodast popmMa peaansany HOpM IpaBa

Cranuu npuMeHeHus 1pasa

TonkoBaHue-ysiICHEHNE (TOIKOBAHUE 10 CIIOCOOaM)
TonkoBaHne-pa3zbsICHEHUE (TOIKOBAHUE 10 CYOBEKTY)
TonkoBaHne-HHTEPIIPETAHA (TOJIKOBAHHE IO 00BEMY)

[TpoGensl B mpaBe M CIIOCOOBI X BOCIIOIHEHUS

ITonsTHE U CTPYKTYpa MPaBOCO3HAHUS

IIpaBoBas KyibTypa: HOHITHE, GYHKIUU, BUABI

[TonATHE U CTPYKTYpa NPaBOOTHOIICHUI

CyOBEKTBHI IPABOOTHOIIICHH, UX MPABOCIIOCOOHOCTh U JICECIIOCOOHOCTh
CyObekTHBHBIE IIpaBa M CyOBbEKTUBHBIC FOPHIUMUECKHE OOSN3aHHOCTH Yy4acT-
HUKOB IIPaBOOTHOIICHUH

IOpunnueckne dakTsl 1 UX KIaccupUKanus.

ITpaBoco3HaHMe 1 MMPaBOBask KyJIbTYpa KaKk CPEICTBO 0OECHEUEHHUS IPABOBO-
ro BO3JIEHCTBUS

ITpaBoMepHOE OBEACHHUE: OHSITHE, CTPYKTYPA, BHIBI

ITonsTHEe TpaBOHAPYILIEHNS, €r0 IPU3HAKH, COCTAB M BUBI

ConmanpHbIe KOPHHU (IPHYUHBI) TPABOHAPYIICHUN

IOpuanyeckast OTBETCTBEHHOCTD: IOHATHE M BUABI

IloHsTHE 1 OCHOBHBIE UJICHU 3aKOHHOCTHU
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38.
39.
40.
41.
42.

ITonsiTre mpaBOMOPSIIKA, €TO COOTHOILIEHUE C OOLIECTBEHHBIM MOPSIKOM U
3aKOHHOCTBIO

I'apanTin 1 MeTobl 0OecTIeYeH s 3aKOHHOCTH U ITPaBOIOPSIIKa

IIpaBoBoe BO3AEHCTBIE U IPABOBOE PETYIMPOBAHNUE: TIOHATHE U COOTHOILICHUE
OO011ast XapaKTepUCTHKA DJIEMEHTOB MEXaHU3Ma IIPABOBOI'0 PETYJINPOBAHUS
Hopma npaBa B MexaHu3Me IPaBOBOr0 BO3JEUCTBUS

[MTonsTre u XxapakTepucTika QYHKIMN IpaBa
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3AIAHHS
110 NPOBEJEHUIO TPOMEKYTOYHOT'O KOHTPOJISI

B yueOHOM mporecce By3a MPUMEHSIOTCS pa3iIWYHbIE BUABI KOHTPOJISI —
BXOJHOH, TEKYIIUH, TPOMEKYTOUHBIN (pyOeKHBIN), BRIXOAHOW U Apyrue. Hapsamy
C HCKOTOPBIMU O6H_ll/IMI/l neJsiMu Ka)l([lblﬁ U3 HUX UMECT cneun(pnqecxoe npeaHa-
3HaYEHHE.

Oco0yt0 posib UrpaeT MPOMEXKYTOUHBIH (pyOekHbIH) KOHTPOJb. CBOcOOpa-
3M€ €ro 3aKJII0YaeTcs B TOM, YTO OH OPHEHTHUPOBAH Ha IPOBEPKY M OLCHKY HE
BCEH COBOKYITHOCTH 3HAHHMH IO MPEAMETY, a OTAEIbHOro 0yioka rpobiem. Orcro-
Jla ellle OJTHO €ro Ha3HaYeHHE — KOPPEKTHPOBATh XOJ OCBOCHUSI CTYIEHTOM TEO-
PETHYECKOTO MaTepHaia, IIOMOraTh €My «BBICTPAMBAThHY IOJHYIO M BHYTpPEHHE
COIIACOBAHHYIO CUCTEMY 3HAHUI 110 TOW WJIM MHOM TUCLUIUINHE.

I{eHHOCTHP MPOMEKYTOYHOTO (PyOEKHOTO) KOHTPOJISI COCTOUT HPEUMYIIIECT-
BEHHO B COJCHCTBHH PETyIAPHON M MOCIIEZOBATENBHON paboTe CTYyAEHTOB HAJ
npeameroM. OH CTUMYNHPYET CaMOCTOSTEFHOCTD, 3aCTaBIISIET MIOCTOSIHHO OBITh
B (opMme, TpeOyeT MOBCEAHEBHOTO YCUIIUS Ul YCTPaHEHHs HPOOEIOB U JBHXKE-
Hust Briepea. [IpomexxyTouHblit (pyOekHBIH) KOHTPOJIb CIIOCOOCTBYET CUCTEMATH-
YEeCKOMY M PUTMHUYHOMY HM3yUYEHHIO yueOHOro Marepualia B TEUCHHE CEeMecTpa, a
TaK)Ke OpraHM3aI[UH MTOCTOSTHHOW M HETPEPHIBHON MPOBEPKH TITyOHHBI U KAuecT-
Ba €r0 YCBOCHHSI.

Yro HE0OX0ANMO JUTS IPOBEACHUS JAHHOTO KOHTPOJIS?

[Ipexne Bcero, ciemyeT Bech y4eOHBIH MaTepHan pa3ieinuTh Ha OJIOKH,
AMEIOIINE OIpeeNIeHHOE CaMOCTOSITEIbHOE 3HAYCHHE W BKIFOUAIOMHE B ceOs,
KaK TPaBUIIO, HECKOIBKO OIM3KHUX MO CONEPIKAHUIO («POJCTBEHHBIX») TEM Kypca.
JlaHHbIN 050K AODKEeH 0071a1aTh HEKOTOPOM IEIOCTHOCTBIO, IOTHYECKON 3aBep-
IIEHHOCTHIO yueOHOW HHPOPMAIIUH, THOKOCTBIO CTPYKTYPBI.

Jamee x xaxzmoMmy OJOKy HpeiaraeTcsi TeCTOBBIM MaTephalsl Ui ompoca
CTYACHTOB. TecToBrIi Matepual NpeaHasHa4Y€HO Jid U3Yy4YCHHUA U YCBOCHUA OC-
HOBHBIX TOJIOKCHUH NaHHOM AUCIUIUINHBI, PACIIUPEHUS U 3aKpeIICHUs 3HAHUH,
pruoOpeTaeMbIX B IpoLecce MPOCIyIIMBaHKs JEKIIMOHHOTO Kypca M caMOCTOsI-
TEJNEHOM PabOTHI C OCHOBHOW U JTOTIOJIHUTEIHHOM JTUTEPATYPOA.

BaxHoi1 0COOEHHOCTBIO TECTUPOBAHUS SIBISIETCS TO, YTO OHO CIYXXHUT 3(-
(heKTUBHBIM HWHCTPYMEHTOM OIIEPATHBHOTO M TOTANBHOTO ompoca (pyOekHOTro
KOHTPOJISI) CTYJIEHTOB BO BPEMsI ayAUTOPHBIX 3aHATHH IO MIUPOKOMY KPYTy BO-
MIPOCOB B YCTHOW WJIM MACBMEHHOH (popMe, a TakxKe C MCIIOIb30BaHHEM 00ydaro-
IIIX KOMITBIOTEPHBIX MPOTPaMM.

JlocTtaTouHO ANMTENBbHAS MMEeJaroruueckas MpakTUKa IMoKasana, 9yTo Mpeyia-
raemas OJOYHAs CHCTEMa M3YYEHHUS TEOPETHYECKOr0 MaTepuaja W TECTOBOTO
ompoca Haubosee 3 GeKTUBHA, TaK KaK BHYTPH KaXXJOr0 0JI0OKA TEMBbI JIOTHYCCKH
B3aUMOYBsi3aHbl. KpoMe TOro, TecTHpOBaHHE B 3HAYMTEIBHOW CTENEHU CII0CO0-
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CTBYET HOBBIIIEHHUIO 3(p(PeKTHBHOCTH 00pa30BaTEABHOTO IpOIecca U MO3BOJISAET
PEINTH 1BE OCHOBHBIC 3a7a4ul:

1. OOBbEKTHBHO OLIEHHTH YCIIEBAEMOCTb CTY/AEHTOB Ha JIIOOOM JTare ux
00yUeHMUsI.

2. BBISBUTB TOT Kpyr BOINPOCOB, KOTOpPbIE CTYAEHTHI YCBOWJIM ciiabo, U B
JlanbHEHIeM 00paTUTh HAa HUX 0c000€ BHUMaHME.

B conepxarensHOM IU1aHE TECTOBBIE 3aJlaHUs C(HOPMYIMPOBAHBI TAKMM 00-
pa3oM, YTOOBI B IIPOLIECCE UX MCIIOJIB30BAHMS MOXKHO OBIJIO IPOKOHTPOJIUPOBATH,
HACKOJIBKO TIYOOKO YCBOEHBI CTYACHTAMH HOHSATHIHO-KaTErOpHAGHBIN armapaT
TEOPUH TOCYHapCTBa M TIpaBa, MPH3HAKH W OCOOEHHOCTH TOCYAAapCTBEHHO-
MIPaBOBBIX SIBICHUU.

Crnemyer oOpaTuTh BHIMaHHE HAa TO, YTO B TECTOBBI MaTepUall BKIFOUEHBI
TpH TuNa TecToB. [IepBEI THII TECTOB COAEPIKUT TPU BapHaHTa OTBETOB, OJWH U3
KOTOPBIX IPaBUIIbHBIA. BTOpPOIl TUII TECTOB B NPEAJIOKEHHBIX BapUAHTaX COAEP-
JKUT 1Ba U 60.]'166 IMMpaBUJIbHBIX OTBCTA. B TPETHEM THIIC TCCTOB CTYJACHTaM NpPEa-
JlaraeTcs ONpPeNeNUTh BHAOBYIO MPHUHAAJIEKHOCTh MEPEUUCICHHBIX B 3aJaHUU
SIBJICHUH U ITPU3HAKOB.

[IpenonaBaTens MOXKET OCYILECTBIIATh KOHTPOIb 3HAHUM CTYAEHTOB KakK IO
TecTaM OTAEIBHOW TEMBI Kypca, TaKk M 0 JBYM U 0ojee TeMaM, OTHOCSIIMXCS K
onHOMY OJIOKY WJIM K pa3HBIM OJIOKaM, B 3aBUCHMOCTH OT TOTO Ha KaKOM 3Tare
00y4YeHHsI HAXOAUTCS CTYICHTEHIL.

Hcxons u3 BhILIENPUBEACHHON NporpaMmel Kypca «Teopust rocynapcrsa u
MpaBa» W JIOTHKHU TPETOAABAHUS AAHHOW NUCHUIUIMHBI €CTh CMBICT BBIACIUTH
CIIEIyIOMIHe OJIOKH:

I Temwvr 14

Tema 1. [IpenMeT 1 MeTOA TEOPUM TOCYIAPCTBA U MIpaBa.

Tema 2. [TpoucxoxaeHue rocy1apcTsa u rpasa.

Tema 3. OcHoBHble TOHATHS O rocynapctBe (3.1. Ilonarue, npusHaku u
CyIIHOCTb rocyaapcTaa. 3.2. @opMel rocyaapcrsa. 3.3. dyHKIMU rocynapcTsa.
3.4. MexaHu3M rocyaapcTBa, rocy1apCTBEHHAas BJIACTh, TUIOIOIUS FOCYIapCTB.
3.5. T'ocynapcTBO B MONUTUYECKOM CHCTEME OOIIECTBA).

Tewma 4. [IpaBoBOE TOCYAAaPCTBO.

1I. Temwvr 5-8

Tema 5. [IpaBonnoHMMaHKE B IOPUIMUECKON HAyKe.

Tema 6. OCHOBHBIE TIOHATHS O TPaBe.

Tema 7. [IpaBo B cuctemMe COLMAIBHOrO peryauposanus. I[IpaBo u npaso-
co3Hanue. [IpaBoBas KyibTypa.

Tema 8. [IpaBoBoe peryanupoBaHue.

1. Temwr 9-14

Tema 9. IIpaBoTBOPUECTBO K HOPMATUBHBIE AKTHI.
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Tema 10. Cuctema mpasa.

Tewma 11. Hopmsl nipaBa.

Tema 12. [IpaBoBbI€ OTHOIICHHUS.

Tema 13. Peanu3zanus npaba.

Tema 14. TonkoBaHnue mpasa.

V. Temwr 15-18

Tema 15. FOpuauueckue TOKyMEHTBI U IOpUANYECKAs TEXHHUKA.

Tema 16. [IpaBoMepHOEe MOBeACHUE, MPABOHAPYILIEHUE, OpUIUYECKas OT-
BETCTBEHHOCTb.

Tema 17. 3aKkOHHOCTB ¥ IIPABOTIOPSIIOK B COBPEMEHHOM OOIIIECTBE.

Tema 18. [IpaBoBbIE CHCTEMBI COBPEMEHHOCTH.

ITo xaxxgoMy OJOKYy Ha OTAETBHBIX JIUCTAX TOTOBSITCS KOHTPOJIbHBIE 3aja-
HUS (HECKOJIBKO BapHaHTOB) M pa3faroTcs CTyAeHTaM. [Ipm oTBeTe Ha HHUX CTY-
JIEHT JTOJDKEH MOKa3aTh CBOM 3HAHUS MO JAHHON COBOKYMHOCTH TpobiieM. B mo-
coOuM B KauecTBE MPHIIOKEHUS MPUIIAraroTcs 5 BapHaHTOB 3aJJaHUN K KaXKIOMY
0JIOKY ¥ 00y4aroIie-KOHTPOIUPYIOLIHE TECThI MO KAXKI0H TeMe.

CyTb 3aJ1aHH 3aKITI0YAETCS B CIEIYIOIIEM:

1) nate ompenencHUe U MePEYNCIUTh MPU3HAKA TOTO WITA HHOTO MTOHSATHS;

2) npaBWIIBHO BEIOpPATh OTBET HA TIOCTABIICHHEIN BOIIPOC;

3) mpou3BeCcTH KITacCUPHUKAINIO TOHATHH;

4) cxeMaTHYHO 1MOKa3aTh COOTHOIICHNE TIOHATHH U T.I.

ITomoOHas MeToMKa IPOBENEHHS IIPOMEKYTOTHOTO (PYOEKHOTO) KOHTPOIIS
OpPHEHTHPYET CTYJCHTa HE Ha IPOCTPAaHHbIC U HEKOHKPETHBIE OTBETHI (4TO 0OBIY-
HO 0003Ha4aeTcsi 0OPa3HBIM CIIOBOM «BOJa»), & HA KPAaTKOCTh, YETKOCTh U TOY-
HOCTb.

JlaHHBII KOHTPOJIb — CBOETO POJa MUKpO3aueT. Eciu cTyIeHT He claeT ero
o I 6yoky, To He nomyckaercst k caade 1l u t.1. [IpenonaBarens MoKeT He J10-
MyCTUTh CTYACHTA W JO 3aueTa, W JO dK3aMeHa 10 TUCIHUIUIMHE, CIIU HEe CHal
MHKPO3a4eThI IT0 BCEM YCTAHOBJICHHBIM OJIOKaM.
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3aganne k 010Ky Ne 1 (1-if BapnanT)

1.

nk N

OTBeThTE Ha BONPOC: YTO SIBISIETCS] IPEJMETOM TEOPHU TOCYIapCTBa U
npasa? Kak cootHocsrcs npeamet u oobext TITI?

OCHOBHBIE IPEANOCHUIKM BOZHUKHOBEHHS FOCY1apCTBa U MIPaBa.
[MonsiTue v npu3Haku rocynapcrsa. [Ipo0iemMbl MOHATHS TOCYIAPCTBA.
I'paxknaHckoe 00IIECTBO KaK IPU3HAK IPAaBOBOTO TOCY1apCTBa.

®opma npaineHns. COOTHOIIEHHE MOHAPXUH U PECITYOJIHKH.

3ananue k 00Ky Ne 1 (2-ii BapuaHT)

1.

>

[Nokaxxure CXeMaTHYHO CHCTEMY METOIIOB TEOPUH TOCyHapcTBa U IpaBa.
UYro onpezenser MeToI H3y4eHHS, TO3HAHMUS OOBEKTa UCCIICIOBAHNS?
OcHoBHbIE (OpMBI BO3HHKHOBEHHsI TOCyHapcTBa. THIOJOrUs rocy-
JIapCTB.

CymHoCTh TocyaapcTBa. [Ipo6ieMbl OHATHSI CYIIHOCTH FOCYIapCTRa.
ITonsarue rocynapcteHHoi Biactu. Teopus pasaeneHus BiacTeil.
[ToHsTHE U CTPYKTYypa MEXaHU3Ma TOCYIaPCTBA.

3aganue k 010Ky Ne 1 (3-if Bapuanr)

1.

2.

Kparko oxapakrepu3ylTe 4acTHONPABOBBIE METO/bI TEOPHH TOCYIapCT-
Ba U IpaBa.

Teopun mPOMCXOXKACHUS TOCYAapCcTBa U MpaBa. VX TOCTOMHCTBA W He-
JTOCTaTKH.

[Tonarue ¢opmer rocymapctea. [Ipobiema ompeneneHnss HIEMEHTHOTO
cocTaBa (JOpPMBI TOCYIAPCTBA.

Wnes mpaBoBOro rocyaapcTBa — HACKOJIBKO OHA peanbHa?

OyHKIMYU rocyaapcTa, npobiiemMa orpeeeHus U IOHUMaHusI.

3aganne k 010Ky Ne 1 (4-if BapuanT)

1.
2.

4.

5.

Oxapaxkrepusyiire pynkuun TI'TI. Yem onn onpenesnsitores?

JlaiiTe cpaBHUTENBHYIO XapaKTEPUCTUKY rOCYAapCTBEHHO-OPraHHU30BaH-
HOT'O M IEPBOOBITHOTO 00I1IeCTBA.

®dopma rocy1apCTBEHHOTO YCTPOHCTBA — €TO 3HAYEHHE U POJIb B (hopme
rocyaapcTBa.

[TonuTtHueckas cucteMa o01IecTBa — COCTOSIHUE MK niporecc? M gro-
TO TpeThe?

[Tpo6nema NONUTHYECKOTO peXUMa Kak dJ1eMeHTa (JOpPMBI TOCYAapCTBa.

3aganue k 010Ky Ne 2 (1-if BapuanT)

1.
2.

Ilepeuncanre OCHOBHBIE UAEU COLIUOIOTMYECKON TEOPUH NIPABA.
Jaiite ompeneneHue MpaBOCO3HAHUS U YKaKUTE OCHOBHBIE JJIEMEHTHI
€ro CTPYKTYypbI U ero 3HaueHue B MIIP.
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[TpuHIMIIBI TPaBa U UX 3HAYECHUE.

HpascTBeHHas (€cTECTBEHHO-TIPAaBOBAsi) KOHLEINS IIPAaBONOHIMAaHHSA U
€ro UCTOKH.

IIpaBoBoe Bo3aelicTBre. CTaanu MPaBOBOTO PETYIUPOBAHMUS.

3anganue k 010Ky Ne2 (2-if BapuaHT)

b

[lepeuncnyre OCHOBHBIE HJIEH €CTECTBEHHO-ITPABOBOM TEOPHH.
[epeuncnure NpU3HAKU U OTIIMYMS [TPaBa OT MOPAJIH.
HopmaruBHast KOHIENIHUS IPABOIIOHUMAaHHS U €T'0 HCTOKH.
CyIIHOCTB MpaBa, OCHOBHBIE TIOAXOIBI.

Bunsr (popmbr) IpaBOBOTO peryInpOBaHMUSL.

3ananmne k 010Ky Ne 2 (3-if BapnaHT)

1.
2.
3.

4.
5.

Haiite onpenenenue npasa. COOTHOIIEHHE C TUTIAMHU MIPaBa.
IIepeuncnure OCHOBHBIE UJIEU MAPKCUCTCKOM TEOPUH IIPaBa.

IToxaxkuTe CXeMaTU4YHO COOTHOILLEHUE TAKUX IOHATUH, KaK «IIPABOCO3-
HaHME TUYHOCTH» U «IIPaBOBas KyJbTypa TMUYHOCTH.

[Ipenmert, cdepa 1 mpeaenbl MPaBOBOTO PEryIMPOBAHMS.
Conuonornyeckas KOHLIEHIMS IPABOIOHUMAHUS U €T0 UCTOKH.

3aganue k 010Ky Ne 2 (4-ii BapuaHT)

SR

[lepeuncauTe OCHOBHBIE UIEU UCTOPUUECKOMN IIKOJIBI IIpaBa.
Crnoco6bl, METOIBI ¥ THITBI IPABOBOTO PETYIMPOBAHHS.
IIpaBoBas KynbTypa u ee 3HaueHue B MIIP.

@DyHKIUY [IPaBa U €ro COLHAIBbHOE Ha3HAUCHHUE.
Ucrounuku (popmbl) npaBa, NPU3HAKA U OCOOEHHOCTH.

3anganmne k 610Kky Ne 3 (1-ii BapuaHr)

1.

2.

Haiite ompeneneHre 4aCTHOrO MpaBa U MNEPEYUCIIUTE OTPACIH, OTHOCS-
muecs K Hemy. Kputepuu BbiJieNeHHs YaCTHOTO IIpaBa B CUCTEME MpaBa.
Haiite onpenenenue mpaBoBoi cuctembl. [lokaxkure cxeMaTuyHO COOT-
HOIIICHHUE TIOHATHHA «IIPaBO» U «IIPABOBAsI CHCTEMa.

[okaxxuTe cXxeMaTHYHO COOTHOIICHHE MOHATHI «IIPaBOBBIE HOPMED) H
«COITMATBHBIE HOPMBD».

OxapakTepu3yiTe 3aKOHBI U TOI3aKOHHBIE aKThI KaK HCTOYHHUKH IIPaBa.
HenocpencrBenusie (GOpMbI peaid3aliiy paBa.

3ananmne k 010Ky Ne 3 (2-if BapHaHT)

1.
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IlokaxuTe CXEeMaTUYHO COOTHOILICHUE ITOHSITUM «HUHCTUTYT IIpaBay,
«OTpacJib IMpaBa» U «10A0TPACIb IIpaBa».



JaiiTe ompezeneHre HOPMbI [IPaBa U MEPEUUCIUTE €€ OCHOBHBIC MPH-
3HAKH.

[IpaBOTBOPUYECTBO U 3aKOHOTBOPYECTBO, UX COOTHOIIICHHE.
[IpaBocyOBEeKTHOCTh U CYOBEKTHBHBIC MpaBa U 00s3aHHOCTH. X coOT-
HOIIICHHE.

WHTeprnpeTalliOHHBIC aKTHI ¥ UX OTJIMYUE OT APYTUX FOPHANICCKHAX aKTOB.

3aganue k 010Ky Ne 3 (3-if Bapuanr)

1.

wh e

[MoxaxkuTe cXeMaTHYHO COOTHOIICHHUE IMOHATHH «IIPaBOBAsi CHCTEMay» H
«CHCTEMa TIPaBay.

JeiicTBue npasa.

CrnoxHble caydan IPaBOIPUMEHEHHS, UX IPUIHHBL.

WHocTpaHIp! Kak CyObEKTH TPaBOOTHOIICHHUI.

TonkoBaHue Mo 00bEMY, €r0 HEOOXOAUMOCTb.

3aganne K 010Ky Ne 3 (4-if BapuanT)

1.

2.

4,

5.

[TokaxknTe cXxeMaTU4HO COOTHOIICHHE IOHATHH «IIpaBOBas CHCTEMa» U
«IIPaBOBAsI CEMBSI».

[aiiTe onpezeneHue MpaBONPUMEHEHHS M IIEPEYUCINTE €r0 OCHOBHBIC
TPU3HAKH.

CopeprkaHue MPaBOOTHOUICHUH: POOIEMBI €T0 ONPEAeIICHNS.

VYKaxKHuTe pasiiiyus TaKUX IOPUIMYECKUX (HaKTOB, KaK FOPUANYCCKHUI
aKT ¥ I0PUANYECKUH IPOCTYIIOK.

AXTa IpUMEHEHUs IIpaBa: CTPYKTypa, Coep kaHue U hopma.

3aganne k 010Ky Ne 4 (1-if BapuanT)

1.
2.

4.
5.

[epeunciaute OCHOBHBIEC MIPUHIIHITEI 3aKOHHOCTH.

[MokaxxuTe cXeMaTHYHO COOTHOIICHHE TAKMX MOHATHH, KaK «IPECTyI-
JICHHUE» U «IIPABOHAPYIIICHUE).

[TokaxxuTe cXeMaTUYHO COOTHOIIEHHUE TAKMX MOHSATUH, KaK «IIpaBOBOI
TOPSIOK» U «OOIIECTBEHHBIH MOPSIOKY.

IOpunnueckuii mokymeHT. TpeOoBaHM K coepKaHUIO U hopMe.
OcoOEHHOCTH aHTJIOCAKCOHCKOW MTPABOBON CUCTEMBI.

3aganne K 010Ky Ne 4 (2-if BapuanT)

1.

SNh WD

Jaiite ompeneneHHue NMPaBOHAPYIICHUS W TMEPEUYHCIUTE €ro OCHOBHEBIC
MPHU3HAKH.

IOpunnyeckast TeXHHKA — 9TO 3TO TaKoe?
OOBEKTUBHO-TIPOTHBOMNPABHBIE JiesiHus. [Ipu3HaKK U MOCIEACTBYSL.
Oco0eHHOCTH TPAAUITHOHHOTO TIPaBa.

Bu/ipl FOpHIHYECKUX TOKYMEHTOB.
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3aganne k 010Ky Ne 4 (3-if BapnanT)

1.

bl il

IOpuandeckast OTBETCTBEHHOCTh U €O COOTHOIIECHHE C MpaBOHApYIIIe-
HUEM.

Crioco0b1 00ecrieyeHust 3aKOHHOCTH.

[IpaBoMepHOE NMPUYMHEHKE BPEJIA, 370YNOTPEOIEHHE IPABOM.
OCOo0EeHHOCTH KOHTUHEHTAIBHOW PABOBOW CHCTEMBI.

3aKOHOJATENIbHAS TEXHUKA.

3aganue k 010Ky Ne 4 (4-ii BapuaHT)

el S

[TpoGnemsl 1 rapaHTHH 3aKOHHOCTH.

[TpaBoMepHOE MOBECHUE M €r0 TPAHMLIBL.

[Tpu3Hakyu u coCTaB NPaBOHAPYILECHUS.

Mepbl I0pUANYECKOH OTBETCTBEHHOCTH M Npo0iieMa MX COOTBETCTBHS
NpaBOHAPYIICHHIO.

OCo0eHHOCTH PeNUIH0o3HON IPaBOBON CHUCTEMBI.



TECTOBBIE 3AJIAHUA
K INPOMEXYTOYHOMY KOHTPOJIIO

TECTOBBIE 3AJAHUS K IEPBOMY BJIOKY

TEMA 1. IPEAMET 1 METO/I TEOPUHA
ITPABA UTOCYJAPCTBA

Tecm 1. Kaxoe u3z onpedenenuil npaguibHo ompaxcaem npeomem ooduyell
meopuu npaea u cocyoapcmea?

1. TlpemmeroM oOmIel TeopwH MpaBa W TOCYNApCTBA SBISETCS H3YyUCHHE
BO3ZHHMKHOBEHHS U Pa3BUTHSI KOHKPETHO-IIPABOBBIX CUCTEM BO BCEM HX HC-
TOPHUYECKOM CBOSOOPA3HH, BKIIOUAs CIIydaliHbIe POLIECCHI U SBIICHHS.

2. Ilpeamerom oOueil Teopuu mmpaBa U rocyJapcTBa SBISETCS HCCIEN0Ba-
HHE KOHKPETHOM OTpaciu 1paBa ¥ 3aKOHOAATENIbCTBA.

3. Ilpeamer oOliel Teopuu IpaBa M ToCyJapcTBa COCTABIIAIOT OOLIME 3a-
KOHOMEPHOCTH BO3HUKHOBEHHMSI, Pa3BUTHS M (DYHKIIMOHHPOBAHUS IIpaBa
W TOCYIapcTBa KaK CaMOCTOSITEIBbHBIX COLMAJIBHBIX WHCTUTYTOB, CYIL-
HOCTb, THUIIbI, GOpMBI, GYHKIMH W MEXaHU3M JICHCTBHS IpaBa U rocy-
JapCTBa, OCHOBHBIC TIOHATHS, OOLIHE JUIs BCel IPaBOBOM HAYKH.

Tecm 2. U3 kakux 31eMenmos clazaemcst npeomem meopuu npasa u 20cy-
dapcmea?

1. OcHOBHbIE 3aKOHOMEPHOCTH BO3HUKHOBEHUS, Pa3BUTHS U (YHKIHOHHPO-
BaHUs NpaBa U rocyaapcrsa. CucreMa KaTeropuii 1 NOHSATHIA, MPUHIIMIIBL,
TUMbI, (GOPMBI M CTPYKTypa mpaBa u rocyaapctBa. Cpencrtsa W IpHEMbI
MPAKTAYECKOH pabOThl FOPUANYECKUX OPraHOB IO IPABOTBOPYECTBY M
MPUMEHEHHIO TIpaBa.

2. Bce BhIIenepevncIeHHbBIC JIEMEHTHI TUTFOC IIPOTHO3HI M IIPAKTHYECKHE pe-
KOMEH/TAITNH TT0 COBEPIICHCTBOBAHUIO U PA3BUTHIO MPaBa M TOCYIapCTBa.

Tecm 3. Yem Hayka meopuu npasa u 2ocyoapcmeda Omaudaemcs om coom-
semcmesyroueli yueoHou OUCYunIunsl?

1. Hayka u3y4aer Bce 3aKOHOMEPHOCTH BO3HHKHOBEHHMS, Pa3BUTHA U (QyHK-
LIMOHUPOBAHUSI TOCYJAPCTBEHHO-TIPABOBBIX SBJICHUH, a y4eOHas JNCLUII-
JIMHA — TOJILKO T€, KOTOPBIE SIBJISAIOTCS HEOOXOAMMBIMH IS AabHEHILEero
W3Y4EHHUs! FOPUCTIPYICHIUH.

2. Hayka u3y4aer He TOJBKO CBOW MpPEAMET, HO U MIPEAMETHI IPYTUX HAYK,
a y4eOHasl JUCIUIIINHA — TOJIBKO CBOM Ipe/IMeT.

3. K Hayke OTHOCHTCS ¥ TO, YTO Y>K€ NO3HAHO, U TO, YTO €Ille TI03HAETCs, a
K y4eOHOI IUCLUILIMHE — TOJIBKO TO, YTO YIKE ITO3HAHO.
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Tecm 4. B uem cocmoum omauyue meopuu npasa u 20cy0apcmed om oni-
Pacnesuix I0puoudecKux Hayk?

1. Kaxnas oTpacneBas Hayka HM3ydaeT CBOM IpeIMeT, a Teopus MpaBa U
rocyZapcTBa — BCe MPEMETHI OTPACIeBbIX HaYK.

2. OrtpacneBble HAYKH U3y4Yar0T COOTBETCTBYIOIINE HOPMBIL, a TEOPHS ITpaBa
1 TOCyJapcTBa — BCE 3aKOHOATENILCTBO B IIETIOM.

3. Teopus npaBa M rocyiapctBa M3y4aeT oOIIMe 3aKOHOMEPHOCTH BO3HHK-
HOBEHUSI, Pa3BUTHUS U QYHKIIMOHUPOBAHMS TOCYAApCTBa U MPaBa, a 0Tpac-
JIeBbIC HAYKH — KOHKPETHBIC 3aKOHOMEPHOCTU TOW TPYIIIbl OOIECTBEH-
HBIX OTHOIICHHH, KOTOPBIE PEryIUPYIOTCS JaHHOW OTPACIIBIO IpaBa.

Tecm 5. Onpedenume, K Kakou epynne 10puOU4ecKUx HAyK OMHOCAMCA Cile-
oyrowue HAyKu: KOHCMUMYYUOHHOe npaeo (a), xosaiucmeenHoe npaso (6), meo-
pus npasa u 20cyoapcmea (8), y2oiogrnoe npago (2), kpumunaiucmuxa (0), medic-
OYHApOOHOE HaACMHOe Npaso (e), ucmopus ROTUMUYECKUX U NPABOGbIX YUeHUll
(o1c), cyoebnas Oyxeanmepusi (3), ucmopus 2ocyoapcmea u npasa (u), epancoam-
ckoe npaso (k), mexncdy HapooHoe nyoauuHoe npaso (1), aOMUHUCIMPAMUGHOE
npago (m), npupooooxXpanumenvbHoe npaso (1)?

1. Hcropuko-teopeTndeckue.
2.  MexoTpacieBsle.

3. Orpacnessle.

4. TlpuknamHbre.

5. MexnyHaponHble

Tecm 6. Kaxue ¢pynxyuu evinonnsiem nayka meopuu npasa u 2ocyoapcmea?
1. PerymsaTHBHYIO U OXPaHHUTEIILHYIO.
2. BocnuTarenbHyr0, KOMICHCAIIHOHHYIO U MOJIUTHUECKYIO.

3. Tlo3HaBarenbHyI0, HHTEIPALIMOHHYIO U METOI0JIOTHUECKYIO.

Tecm 7. K xakomy nousmuio omuocumcs oannoe onpeoenenue; « Cucmema
Memooos, HAbop cnocob08 U NPUEMO8 UCCIe008AMENLCKON 0esMEeNbHOCU, 3HA-
HUsL 0 HUXY»?

1. Merononorus.

2.  Konuenuwusi.
3. Tapapurma.

Tecm 8. Kax coomnocames npeomem u Memoo meopuu npasa u 20cyoapcmea?
1. Tlpeamer ompenenseT METOIBI €T0 UCCIEAOBAHHUS.
2. Mertonsl onpenenser UCCIe0BaTellb HE3aBUCHMO OT IIPEIMETa UCCIIEN0Ba-
HUSL
3. TlpenmMer u METOA CYIIECTBYIOT HE3aBUCUMO JIPYT OT JpyTa.
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Tecm 9. Kakoe u3 nepeuucientvlx onpeoeienuli Coomeemcmeyem noHamuio
«cneyuanbubie HayuHbie Memoowbly?
1. Mero/pl, KOTOpPBIE UCTIOJIB3YIOTCS BO BCEX KOHKPETHBIX HayKax.
2. Merojpl, KOTOpPBIE HCIOIB3YIOTCA B HECKOJIBKUX, HO HE BO BCEX KOH-
KpPETHBIX HayKax.
3. Merousl, KOTOphIE pa3paboTaHbl KOHKPETHBIMH HayKaMH U HCIIOJNIB3Y-
FOTCSL UIs1 TO3HAHUS TOCYAAPCTBEHHO-IIPABOBBIX SBICHUI.

Tecm 10. Onpedenume, Kaxue u3z nepeducieHHbIX Memooog (Ouaiekmuxa (a),
ankemuposanue (0), HabaOO0eHUe (8), cunmes (2), npasosoll 3xcnepumenm (0), uc-
mopuuecKkuil u 1o2udeckull (e), cmamucmudeckuil (), cucmemuuiil (3), QyHKyuo-
HanbHwlll (1), npoenocmuyeckuil (K), onpoc (1), unmepeviouposanue (m), abcm-
PAKmubI U KOHKpemublil (1), ananuz (0), mamemamuyeckuti (n), Kubepuemudeckuil
(p), Konmenm-ananus (c), CPaABHUMENLHO20 NPABOBEOCHUsL (M) OMHOCAMCSL:

1. K oOmeHay4yHbIM.

2. K 4JacTHOHay4HBIM.
3. K cneuuanbHbIM.

Tecm 11. Kakogvl mpeb6o6anus Ouaiekmuuecko2o Memooda NO3HaAHUs?
1. W3yuarhb siBIieHHS B HEPA3PHIBHOW CBSI3U C JAPYTHMH OOIECTBEHHBIMHU
SIBJICHUSIMH (3KOHOMUKOH, ITOJTUTUKOMN | T.I1.)
2. U3yuars siBIeHUS B PA3BUTHH, KOHKPETHO-UCTOPHUYECKH.
3. BelmenepevncieHHble UII0C TO, YTO KPUTEPUEM HCTHHHOTO HAY4HOI'O
MO3HAHMS SIBIISIETCS] OOLIIECTBEHHAS TIPAKTHKA.

Tecm 12. Kaxou u3 nepeuucienHvix Memooo8 nio00meopHO NPUMEHSIemCs
071 AHANU3A CXOOCMBA, PA3IUYUS U KIACCUDUKAYUL NPABOBLIX cucmem?
1. Craructudeckuii.
2. Meron cpaBHHUTEIEHOTO TIPABOBEICHHUS (TIPABOBOW KOMITAPATUBHUCTHKH).
3. KubepHerudeckuii.

Tecm 13. [{na ueco HeoOX00UM npagogoul sKcnepumenm?

1. Jlst pa3BUTHA IOPUIAIESCKON HAYKH.

2. Jlns Toro 4ToObl onpeneauTs 3GGEeKTHBHOCTh IPaBOBOH HOPMEI B Orpa-
HUYEHHOM MacIuTade M He paclpOCTPaHATh €€ HEIOCTaTKH Ha BCIO Tep-
PHUTOPHIO TOCYJapCTBA.

3. Jlns coBEpILICHCTBOBAHUS PABONPUMEHHUTENLHOM JeITEbHOCTH.
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TEMA 2. IPOUCXOXKIEHUE 'OCYJAPCTBA U ITPABA

Tecm 1. K xaxomy nousamuio omnocumcs credyioujee onpedenenue: «Cno-
COOHOCMb U BO3MOIHCHOCb OKA3LIBANb ONpedensioujee 8030elicmeue Ha Oesmens-
HOCMb, nosedeHe M00ell ¢ HOMOWbLIO 80U, ABMOPUMEMa, NPasd, HACUIUAY?

1. ConmanbHble HOPMEI.
2. Bracrts.
3. PerymmupoBanue.

Tecm 2. Kaxue npusHaku xapaxmepu3syrom poo?

OcHOBaH Ha KPOBHOM POJICTBE.

Ero 4iieHsl BelyT COBMECTHOE XO35IMCTBO.

Bce BrlImenepeuncieHHble, TUIIOC HATMIKe 00IIe COOCTBEHHOCTH.
OO1IHOCTB JIFOJIEH, MPOKUBAIOIINX HA ONPEIEICHHOW TEPPUTOPHH.

=

Tecm 3. Kaxosvl ocobennocmu enacmu 6 nep8oosimuom obwecmee?

1. Tlpunamiexana Bceil pomoBOil OOLIMHE, OCYILECTBISIACH HAa OOIIECT-
BEHHBIX Hayajax, OlMpagach Ha aBTOPUTET PYKOBOAUTEIIECH, TPAIULIUH 1
oObIvan.

2. llpuHamnexana OIpeNeIIeHHON COIUANBHON TPYINE W ONHpalach Ha
TIPUHYKJCHUE CO CTOPOHBI JINIEPOB.

3. OcymecTBmsuIack 0co00ii TpyIIoi JTroIel, He IPHHUMABIINX YIacTHE B
MIPOU3BOACTBEHHOH JIESTENBHOCTH POJIA.

Tecm 4. Umo maxoe «Heonumu4eckdas pegoioyusan?

1. Tlepexon obuiecTBa OT NPUCBAaNBAIONIEH SKOHOMUKH K ITPOU3BOASAIICH.
2. OnHO U3 OOIIECTBEHHBIX pa3elicHHUN TPy Ia.
3. BuyTpeHHuii pyoex B pa3BUTHH N1EPBOOBITHOTO OOILECTBA.

Tecm 5. Kaxum nonamuem obo3Hauaemcs npasuio noedenus, ClOHCUG-
weecs gcaedcmeue QaKmuueckoeo e20 NpUMeHeHUs 6 meyenue ONUMmenrbHO20
8peMenU U goueouiee 8 npUebIuKy?

1. IIpaso.
2. OObruaii.
3. HpassL

Tecm 6. B kaxom obwecmee pezyrupyiom obujecmeennvie OMHOWIEHU
«MOHOHOPMBLY?
1. B paboBnanenbyeckoM.
2. B ¢deonansHOM.
3. B mepBoOBITHOM.
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Tecm 7. Ilouemy coyuanvhvle HOPMbL NEPEOOLIMHO20 0OUECMBA HAZBIBATOM
Mononopmamu?
1. Tloromy 4TO BCE HOPMBI TOT'O MEPUOAA COBIAIAIH IO COIEPKAHUIO,
2. Tloromy urTo ObLIa TOJBKO OJIHA COLMAILHAS HOPMA.
3. TlotoMy 4TO B TOT MEPUOJ BpEMEHH He ObLJIO HOPM IpaBa.

Tecm 8. Kakosebi 0cOOeHHOCMU HOPMAMUBHOU pe2yisyuu NepeodbIMHO20
obwecmea?
1. TlpeobGramgaHue 3ampeToOB, HEPA3AEICHHOCTH IIPaB H 00S3aHHOCTEH.
2. OrcytcrBre 00€CTICUYMBAIONIETO UCIIOTHEHUSI HOPM 0CO00TO MEXaHHW3Ma
MPUHYKJICHUSI, OTACICHHOTO OT O0IIEeCTRA.
3. Bce nepeuncieHHOe IITIOC OCHOBHAsE (hopMa perynpoBaHus OBEICHHUS
— OOBIYaH.

Tecm 9. Kaxue coyuanvHble HOPMblL PE2yIUpoOSAiU OMHOUECHUS 6 Nepeo-
bvimuom obwecmese?

1. OOGbluau, IPOCTEHIIIHE HOPMBI MOPAIIH, PETUTHO3HBIE HOPMBI U Ta0y.

2. OO0bIuau, HOPMBI IPaBa, HOPMbI MOPAJIH, TOJIUTUIECKUE HOPMBI.

3. BolienepeuncaeHHbIE MTFOC HOPMBI MOJIBL.

Tecm 10. Kaxogbl ocrogHble cnocobbl 803HUKHOGEHUSL NPABA 6 NePEotbINI-
HoM obwecmee?

4. TonkoBaHUE U IPABOTBOPYECTBO.

5. CaHKIMOHMPOBAaHHE W IPABOTBOPUYECTBO.

6. CucremaTu3zaius U CAHKIIAOHUPOBAHHE.

Tecm 11. Yem npaso omauuaemcs om COYUANbHBIX HOPM NePEOOBLIMHO2O
obwecmea?

1. OO6uieobs3aTeNbHAS HOPMATHBHOCTD, (DOPMAbHAsI ONPEICICHHOCTb.

2. WHCTUTYIHOHHOCTD, 00ECTIEYEHHOCTh TOCY/IAPCTBEHHBIM TIPUHYKIICHHEM.

3. Bce mepednciieHHOE BBIIIIE IUTIOC PA3THIUMOCTD PaB U 00SI3aHHOCTEH.

Tecm 12. Hazosume agmopa HUxicenpuseoeHHvlx Cmpox:

«Ha uzeecmmotl, éecoma paunell cmynenu pazeumusi oduwecmea G03HUKAem
HOMPEOHOCMb 0OX6AMUMb 0OWUM NPAGUIOM NOSMOPSIOWUECst U30 OHSL 8 OeHb aKNibl
npouseo0cmea, pacnpedenenus U oomena npooyKmos, U NO3a00MUMbCS 0 MOM,
4UmMoObL OMOEbHbIL YEN0BEK NOOHUHSICS OOUWUM YCILOBUSIM NPOU3E00CHEA U 0OMEHA.

DOmo npasuno enauane 8ulpasxicaemcs 6 odvivae, 3amem CHMAHOBUMCSL 3aKO-
HOM. Bmecme ¢ 3axonom Heo6X00UMO B03HUKAIOM U OP2aHbl, KOMOPbIM NOPYYA-
emcsi e2o cobndeHue, — NYOIUUHAs 8IACHb, 20CYOAPCIBO).
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1. K. Mapkc.
2.  ®@. Dureasc.
3. T'.B.IlnexaHos.

Tecm 13. Hazoeume npedcmasumeneti «002060PHOU MeOPUUY» NPOUCXONC-
OeHUsl 20Cy0apcmea u npasd.
1. T.Tpemun, T. T'o66c, K.K. Pycco, A.H. Pamumes.
2. ®oma AxksuHckuii, XK. MapureH.
3. JL. T'ymmunosuy, E. {ropuHT.

Tecm 14. Kmo u3 nepeyucieHHvlx agmopos pa3eueai «NCUxoi02UtecKyio
Meopuio» NPoOUCX0AHcOeHUs 20cy0apcmed u npasa?
1. JL.W. ITerpaxumkuii, J[>x. ®pazep, I'. Tap.
2. T.Tpouuii, T. 'o60c.
3. Apucrotens, P. ®unsmep.

Tecm 15. Kaxyro meopuro npoucxodcoenus npasa pazsusaiu JI. I'ymniosuu,
E. Jliopune, K. Kaymckuii?
1. TlarpuapxanbHyto.
2. Teopwuto HacHIHA.
3. Tlcuxomoruveckyro.

Tecm 16. Kakyro meoputo npoucxoxrcoenus 20cyoapcmea u npasa paspada-
muteanu Apucmomens, P. @Quivmep, H. K. Muxatinosckuii?

1. Kiaccosyro.

2. Teonoruyeckyro.

3. IlarpuapxanpHyio.

Tecm 17. Hazosume npedcmasumeneii «Kiaccogoll meopuuy npoucxoxncoe-
HUs 20cy0apcmea u npasa.
1. H. Makuapemnu, A. 'aMHIIBTOH.
2. K. Mapkc, ©. Durensc, B.U. JleauH.
3. H.K. Muxaitnosckuii, M.A. bakyHuH.

Tecm 18. Kakyro meoputo npoucxodxrcoenus 20cyoapcmea i npasa omcmau-
eanu @oma Axeuncxuti u K. Mapumen?

1. Hppuraunossyio.

2. EctectBeHHO-TIpaBOBYIO (€CTECTBEHHOTO MPaBa).

3. Teonoruyeckyro.
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TEMA 3. OCHOBHBIE TIOHATHUA O TOCYJAPCTBE

TEMA 3.1. HOHATHUE, IIPU3HAKH,
CYIIHOCTbB 1 TUTTIOJIOTUA TOCYJAPCTBA

Tecm 1. K kaxomy nonamuro omuocumcs ciedyrowee onpeoenerue: « Cyse-
PEHHAs, YHUBEPCANbHAS OP2AHU3AYUSL NOTUMUYECKOU 8IACMU, NPU3BAHHAS 0bec-
neuums HOPMANbHYIO JHCUSHEOESMENbHOCb T00el, UMEeIWds C6010 Meppumo-
PUIo, annapam APUHYICOeHUsL U G3UMAIOWAs HAO2U, HeoOXo00uMble OISl OCyuje-
CMGNEHUSL GHEUHUX U 6HYMPEHHUX (DYHKYULLY?

1. Tlaprus.

2. TocynmapctBo.
3. OOwecTBo.

Tecm 2. Kakou npusnax 2ocyoapcmea SGNAEmcs 2Ad8HbIM, YCMOUYUBHIM,
3aKOHOMEPHBIM, ONPeOeNSIOUUM 8Ce OCMATbHbLE NPUSHAKU?
1. PyKOBOICTBO NOJIUTUYCCKUMH MMAPTHUSIMHU.

2. Anmapar npuHyXJIeHHS.

3. Hanoru.

4. OpraHu3anys MOJTATHICCKON apTHH.

5. CyBepeHHUTET.

6. CrnocoOHOCTE MPUHUMATH HOPMBI ITPaBa.

Tecm 3. Yem xapakmepuzyemcsi op2anu3ayusi ROIUMUYECcKol eiacmu?

1. Dra BiacTh He CIMBAETCS C OOLIECTBOM, & MPECTABISIET COO0H 0COOYIO
CHCTEMY OpPI'aHOB.

2. BHelHe v 0QUIMAIEHO OHA MPECTABISIET BCE OOIIECTBRO.

3. VYka3zaHHbIC BBIIIC JBa TOJIOKEHUS IUIIOC IEJIb — 00SCIEeYHTh MOIICP-
JKaHWE IIMBHJIM30BAHHOTO TOPS/IKA.

Tecm 4. Kaxue npuznaku omauuaiom 2ocyoapcmeo om niodvix Opyeux no-
JUMUYeCKux opeanusayui obuecmea?
1. OO6xamaetr COOCTBEHHOCTHIO Ha OPYIUS M CPEICTBA IPOM3BOJCTBA.
2. B3aumopelcTBYyeT ¢ MeXIyHAPOIHBIMH OPraHU3aIHSIMHU.
3. Hwmeer mpeporaTuBy Ha H3AaHHE OOIIE00S3aTENBHBIX HOPMATHBHBIX
MPABOBBIX aKTOB, CYBEPEHUTET, TEPPUTOPHIO, alllapar NPHHYKACHHS,
coOupaeT HaJIOTH.
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Tecm 5. Kax Hazvieaemcs c80UCMBO 20Cydapcmed, 8bipaxcaioujeecst 8 epxo-
8EHCMEBe 20CY0aPCMEEHHOU 6IACTNU HYMPU CIPAHbL U €e He3A8UCUMOCIU 808HEe?

1. TIpaBocyOBEKTHOCTS.

2. CysepeHurer.

3. KowmmnereHuus.

Tecm 6. Kaxoti usz npuznaxoe ne OmHOCUMCS K XaPaKmepucmuke cy8epeHu-
mema eocydapcmea?
1. PacnpocrpaHeHue rocyJapCTBEHHOM BJIAaCTU HA BCE HACEJIEHUE CTPAHbIL.
2. OO0meobs3aTeTbHOCTD PEUIICHNH OPraHOB TOCYIapCTBa.
3. H30panue BBICHINX OPTaHOB rOCYJAapPCTBA JEMOKPATUYECKUM MY TEM.

Tecm 7. Hazoeume npu3Hax, e OMHOCAWUUICS K RPUSHAKAM 20CYOapCmaa.
. Opranu3zanus noJIMTUYeCKON BIACTH.

. Hannuue annapara npuHysxaeHUs.

. CyBepeHHurer.

. Teppuropus.

. PYKOBOZICTBO NOJIMTHYECKUMH TAPTUSMH.

. Hanoru.

. JleranuzoBaHHOE NPUHYKJIECHUE.

. CrtocoOHOCTh IPUHUMATH aKTHI, COJIEPIKAIINEe HOPMBI ITPaBa.

0N LN bW~

Tecm 8. Kakue u3 nepeuucienvix c8oUCmse OMHOCIMCIL K 6EPXOBEHCMEY 20-
CyO0apcmeenHouU 81acmu 6Hympu cmpamsl?
1. TIpaBopeanmm3arnwsi.
2. HopmoTtBopuecTso.
3. OcylIecTBJICHUE BIACTHBIX HOJIHOMOYHH 110 KaHajaM 3aKOHOAATeIbCT-
Ba, TOCYJapCTBEHHOr'O YIPAaBIEHUS, MPAaBOCYAUS, TOCYJapCTBEHHOTO
HA/130pa U KOHTPOJISL.

Tecm 9. B uem cocmoum 0CHOBHOe nPOmMusopeyue 8 CywHoCmu 20cyoapcmea?

1. B TOM, 4TO rOCyJapCTBO BBIPAXKAET KIIACCOBBIE M OOIIECOMATbHBIC HH-
TEpPECHI.

2. B cooTHOLICHUH JIETUTUMHOCTH TOCYJapCTBEHHOW BJIACTH U MPOTUBO-
MPaBHOM JIESTENBHOCTH OTJEJbHBIX OPraHOB rOCYApCTBA U JIOJKHOCT-
HBIX JIUIL.

3. B HecoBnageHn# rocy1apCTBEHHOM BJIACTH C TPAKIAHCKAM OOIIECTBOM.
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Tecm 10. Hazoeume xapaxkmeprvle wepmbl aubepaibHOl MOOeau COOMHO-
wierus 20cy0apcmea u IKOHOMUKU.

1. CBoGo1a IMYHOCTH, OCHOBaHHAsI Ha HEMPUKOCHOBEHHOCTH YaCTHOU CO0-
CTBEHHOCTH. [IpropuTEeT SKOHOMHYECKONW CaMOPETYJISINU Mepe]] TOCYAapCTBEH-
HBIM BMEIIATEIIECTBOM B SKOHOMUKY.

2. OxpaHa rocyJapCTBOM CBOOOJHO CKJIAJbIBAIOIIUXCS KOHKYPEHTHBIX OT-
HOUIEHHH TOBapOIPOHU3BOIUTENECH.

3. Bce BhllIenepeyrciIeHHbIe UII0C aHTUMOHOIIOIBHOE 3aKOHOIATENIBCTBO.

Tecm 11. Kakxoevi pasnuuus medncoy NOHAMUAMYU «NOTUMULECKAS GIACMbY U
«eocyoapcmeennasn enacmoy?
1. TlonsATHE «HONMMTHYECKAS BIACTH» BKIIOYAET B CEOS M IIOHSITHE «TOCY-
JTapCTBEHHAs! BJIACTh.
2. CyObeKTaMu rocyAapcTBEHHON BIIACTH SBIISIOTCS OPTaHBI TOCYJapCTBa,
a cyObEeKTaMM MOJIMTUYECKOH BIIACTH BBICTYNAIOT MOJIUTHYECKHUE TAPTUH
U IpyTHe OOIIEeCTBEHHBIE 00BeINHEHNS.
3. Bce nepeuncieHHOE IUTIOC TO, YTO METOA I'OCYAapCTBEHHO-BIACTHOTO
BO3/ieiicTBYS (IPUHYK/IEHHS1) SBISIETCSI IPEPOraTUBON CyOBEKTOB rocy-
JIapCTBEHHOM BJIACTH.

Tecm 12. Kak Haszvieaemcs c80UCMB0 20CYOAPCMEEHHOU 61ACMU, BblPd-
Jrcaroneecst 8 NPUHAHUU (R000epIICcKe) COYUATbHBIMU MACCAMU MO 8IACMU U 8
cnocobHocmu 81ACMBYIOWUX y6eoums NOO0GIACMHLIX 8 CHPABEONUBOCIU CEOUX
npumszanui?

1. JleruTUMHOCTb.

2. IlpaBOMEpHOCTb.

3. JleranbHOCTb.

Tecm 13. K xaxomy noHamuio omuocumcs credyroujee onpedenenue. «Co-
BOKYNHOCTb  63AUMOCEA3AHHbIX NPUSHAKOE 20CY0apCmed, COOMBEMCmEYIouux
ONPeOeNenHoll COYUAIbHO NOTUMUYECKOL CMpyKmype obwecmea, Komopas, 6
€8010 04epeddb, 0OYCI08NEHA IKOHOMUYECKUM DAUCOM 0Ouecmear?

1. ®opwma rocynapcraa.

2. Tum rocymapctsa.

3. MexaHu3M rocyaapcTBa.

Tecm 14. C nosuyuil kKako2o nooxo0da K Munoio2u 20cyoapcms 8bi0esaiom
pabognadenvueckue, (heodanvhvie, Kanumanucmuieckue (bypoicyasmvie) u coyua-
aucmuyeckue 2ocyoapcmea?

1. [IMBHUIM3aIMOHHOTO.

2. ®opMaIroHHOrO.
3. Teonoruueckoro.
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Tecm 15. Ymo evicmynaem Kpumepuem munoio2uu 20cy0apcmed ¢ no3uyuu
opmayuonnozo nooxooa?

1. JlokanbHas UBUIH3AIIMSL.

2. I1pon3BOCTBEHHBIE OTHOILICHUSI.

3. OO01ecTBEeHHO-9KOHOMUYECKast (hopMarys.

Tecm 16. Kakoil nooxo0 k munonozsuu 20cyoapcmea OCHO8bI8Aemcs Ha Oy-
XOBHO-HPABCMBEHHBIX U COYUATLHO KYIbIMYPHBIX (axmopax pazeumus oowecmea?

1. @®yHKUMOHANbHBIN.

2. CHUCTEeMHBIi.

3. 1IuBUIM3aIlMOHHBIN.

Tecm 17. Hazosume uccnedosameineti, mpyovl KOMOPbIX HOCIYHCULU THeO-
pemuueckoli 6a30U BO3HUKHOBEHUS YUBUAUSAYUOHHO20 NOOX00d K MUNOI0SUU
eocydapcmaa.

1. T. dxeddepcon, Ix. Menucon, T. [1eiin.

2. A. Touin6u, M. Bebdep, M. 3unrep.

3. K. Mapkc, ®@. Durensc, B.U. Jlenus.

TEMA 3.2. @OPMbI TOCYJAPCTBA

Tecm 1. Kakue u3 nepeuucieHuvix oopm xapaxmepuzyrom gopmy 2ocyoap-
cmea?
1. TlpaBoBas opma opraHu3anuu oOIIecTBa, BHYTpeHHss (opma Impasa,
BHeIHss (hopMa TpaBsa.
2. ®opma mpasieHus, popMa MOIUTUKO-TEPPUTOPUATIBHOTO (TOCYAapCT-
BEHHOI'0) YCTPOWUCTBA, MOJTUTUYECKUN PEKHUM.
3. OO0e BbIlICHa3BaHHBIE PA3HOBUIAHOCTH (HOPM.

Tecm 2. K xaxomy nowsmuro omuocumcs ciedyrouee onpedenerue: «Opea-
HU3AYUSL 6EPXOBHOIL 20CYOAPCNBEHHOU BIIACMU, NOPAOOK 00PA308aHUsL ee Opea-
HO8 U UX 83AUMOOMHOULEHUSL C HACENEHUEeM)?

1. TocynapCTBEHHO-IIPABOBOM PEXKHM.

2. @opma rocyaapCTBEHHOTO yCTPOICTRA.
3. ®opma npaBieHWUS.

Tecm 3. Ha kaxue 6uovl denssmes 2ocyoapcmea no ¢opme npasierus?
1. AOCOJNIOTHBIE M OTpaHUYEHHEIE.

2. MoHapXxuH U pecIryOIIuKH.

3. IIpe3ugeHtckue u napiaMeHTCKHUE.
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Tecm 4. Ilo kakomy OCHOBHOMY HPUSHAKY MOHAPXUU OMAUYAIOMCA OM pec-
nyoaux?

1. Meronx ocyuiecTBICHNS NOTUTUYECKOI BIACTH.

2. Tlopsimok 0Opa3oBaHusl BBICIINX OPTaHOB BIIACTH.

3. BHyTpeHHee rocyIapcTBEHHOE YCTPOUCTBO.

Tecm 5. Kax nazvieaemcs ¢popma npasnenus, npu KOmopou 21aea 20cyoap-
CcmMea 3aHuMaem nocm no HAcie0Cmay U e20 G1ACmb CHUMAEemcs He NPOU3B00HOU
om Kakou-1ubo opy20ii 81acmu, opeana uiu uzbupameneir?

1. Omurapxus.

2. Momnapxus.

3. Twupanus.

4. Jlecnotus.

Tecm 6. Kaxas pazHosuoHoCms MOHAPXUL XApaxmepusyemcs mem, 4mo 8cs
NOJIHOMA G1ACMU COCPEOOMOYEHA 8 PYKAX MOHAPXA, KOHCMUMYYUS U NAPIAMEHM
omcymcmeytom, pazoenenus elacmeii He cywecmeyem?

1. AGcomtoTHas.

2. Jlyamuctudeckas.

3. KoHcTHTynHOHHAS.

Tecm 7. Yem modcem Obimv ocpanuyena 1acms MOHapxa?
1. Koncrutymmen u mapiaMeHTOM.

2. T'paxmgaHCcKUM OOIIIECTBOM.

3. CpexncrBamu MaccoBoil HH(DOPMAIIHH.

Tecm 8. Kax nasvieaemca ghopma npagienus, npu KOmopoil enasa 20cyoap-
CcMea A61Aemcsl BbIOOPHLIM U CMEHAEMbIM, €20 1ACTb CUUMAEMCs NPOU3E00HO
Om NpedcmasumenbHo20 op2ana unu usbupameneii?

1. Hecnorus.

2. Pecnybnuka.

3. Jemokparusi.

Tecm 9. Hazoeume cmpamwvl, hopmvl npasieHus 6 KOMOPbIX MOSYM CIy-
JHcums Hauboaee MUNUYHLLMU NPUMEPAMU NPe3UOEHINCKOU PecnyOnuKu.

1. CHIA, bpazwius.

2. BenukoOpuranus, ['epmanus.

3. Hcnanwus, Mopaanus.
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Tecm 10. Kaxas pee nybnuka xapaxmepuszyemcs mem, 4mo npagumesbCmeo
Gopmupyemces napmusmu, obradarouumu 60ILUUHCMEOM 8 napiaMeHme, U He-
cem niepe]l MapjIaMeHTOM TOJIMTHYECKYI0 OTBETCTBEHHOCTH?

1. ITpe3unenrtckas.

2. ITapnameHTCKas.

3. CmemiaHHasl.

Tecm 11. Kakoii npuszHak He npucyuy npe3udeHmcKkoi pecnyonuxe?

1. Tlpe3umeHT OTHOBPEMEHHO SIBIISICTCA TJIABOM rOCyIapcTBa U TIIABOU HC-
MOJIHUTENBHOM BIIACTH.

2. TlpesupeHT m30MpaeTcs HaCEICHHEM MIIN BRIOOPIIUKAMI.

3. IIpe3upeHT M30MpaeTcs MPEICTaBUTENBHBIM OPraHOM IOCYJapCTBa.

Tecm 12. /[ns kaxoii ¢hopmul npagienus xapakmepHol HUNCENnepeyucientbie
NPUHAKU: COeOUHeHUe 8 PYKax npe3udenma nOTHOMOUUll 21agbl 20Cy0apcmsa u
2nasbl NpAsUmMenrbCmed (a), HenapIaMeHmcKul Memoo u3opanus npe3udeHma
(6), omcymemeue uHCmumyma napaamMeHmcKou OmeemcmeeHHOCmu npasumesb-
cmea (8), OmeemcmeeHHOCHb NPABUMENbCIEA NePed NPE3UOEHMOM (2)?

1. Tlapnamentckas pecrmy0imka.

2. Tlpe3upmeHTCKas pecIyOIuKa.

3. CwmemanHas pecmyOimka.

Tecm 13. K kaxou ¢hopme npagneHuss MO}CHO omuecmu opmy npasieHus
Poccuiickoii @edepayuu?

1. TIlpe3mpmeHTCKas peciryOimKa.

2. IlapnamenTckas pecmyOiauKa.

3. CMemanHas pecny0OimKa.

Tecm 14. K xaxomy nousmuioo omuocumcs ciedyloujee onpeoeieHue:
«BHympenHas Nnoaumuxko-meppumopuanbHas OpeaHu3ayus 20Cy0apCcmeeHHou
eracmu, Oeienue meppumopuy 20cy0apCcmed Ha me i UHble COCmagHble 4acmu,
UX npagogoe NoodiCeHUe, 83AUMOOMHOUEHUE MeHCOY 20CYOapCMEoM 8 YeloM U
€20 COCMABHbIMU YACMAMUY?

1. ®opma npaBieHUs.

2. ®opma MONIUTHKO-TOCYJApCTBEHHOTO YCTPOHCTBA.

3. TocymapcTBEHHO-IIPAaBOBOM PEXUM.
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Tecm 15. Ha xakue 6uobl cocyoapcmea noopazoensiomcs no gopme noiu-
MUKO-20CYOapCMBeHH020 ycmpolicmea?
1. MoHapxuu U peciryOIuKH.
2. JleMOKpaTHYECKHE U aHTUACMOKPATHUCCKHUE.
3. IIpocteie (yHUTapHBIC) U CIIOKHBIE.

Tecm 16. Kaxue cocyoapcmea xapakxmepuszyiomcs mem, 4mo OHU COCMOsM
U3 PAIUYHBIX AOMUHUCIPAMUBHO-MEPPUMOPUATLHBIX €OUHUY U He UMEeIOm 6
c80eM cocmase Opy2ux 20Cy0apcme uiu 20CyO0apCmeeHHbIX 00pazoeanuil, 6 mo
JIce BpeMst UMeIom eOUHYIO CUCMEMY YEeHMPAIbHbIX OP2aH08 GIACMU U YRpagie-
HUS, eOUHYI0 KOHCIMUMYYUIO, CYOEOHYIO CUCIEMY U 2PANCOAHCMEBO?

1. CnoxHsle.

2. Ilpoctbie (YHUTapHBIE).

3. HMmnepumn.

Tecm 17. Yxaosicume ynumaproe 20cyo0apcmao.

1. Poccus.
2. CIIA.
3. OpaHuus.

Tecm 18. Kakue u3 nepeuucieHusix 20cy0apcme a8iaomces ghedepayusimu?
1. Tepmanms, CIIA.

2. Ascrtpus, Kanana.

3. Benukobpuranwusi, @panimms.

Tecm 19. Kaxas gopma 2ocyoapcmeennozo ycmpoucmea Oonpeoessiemcs
KAK 8pPEeMEHHbIN IOPUOUYECKUTI COI03 CYBEPEHHBIX 20CYO0apCme, CO30aHHbIU Oisl
o000 st UX 0OWUX UHMEPeco8?

1. ®epepanus.

2. HWNmnepus.

3. Konugenepanus.

Tecm 20. Yem konghedepayus omauuaemes om gpedepayuu?

1. OtcytcTBHEM OOIINX 3aKOHOAATEIBHBIX, HCIIOTHUTENIBHBIX U CyJeOHBIX
OpraHoB.

2. OTCyTCTBHEM €IUHOI apMHUH, €INHOI CUCTEMbI HAJIOTOB, €IUHOTO IO-
CYJApPCTBEHHOTO OIOJDKETA.

3. BceM BbIIICNEPEUUCICHHBIM [UTFOC COXPAaHCHUEM TPAXKIAHCTBA TEX TO-
CYJapCTB, KOTOPBIC HAXOAATCS BO BPEMEHHOM COIO3€.
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Tecm 21. Kaxass ghopma 20cy0apcmeennozo ycmpoucmea onpeoensiemcs
KAK HACUTbCMBEHHO CO30A8AeMOe CIONCHOE MOHAPXULECKOe 20Cy0apCcmeo?

1. HWwmnepus.

2. Oenpepanusl.

3. Koudeneparws.

Tecm 22. Ha kaxkux npunyunax moeym obpazosvieamucs gedepayuu?
1. HanuoHanbHEIX, TEPPUTOPHATBHBIX, CMEIIIAHHBIX.

2. T'ymaHu3Ma, CripaBe/IjIMBOCTH, PABEHCTBA.

3. BzauMHO# OTBETCTBEHHOCTH, HE3aBUCHUMOCTH, IEMOKPATHA3MA.

Tecm 23. Kaxas ¢opma eocyoapcmea onpedensiemcsi Kak CO80KYNHOCHb
npuemos, mMemooos u cnocobos, ¢ NOMOWbIO KOMOPBIX OCYWECMEAAEMC 20CY-
dapcmeennas 61acmy?

1. ®dopma npaBieHus.

2. TocynapcTBEHHO-IIPAaBOBOM PEXUM.

3. ®opmMa rocynapcTBEHHOI'O yCTPOMCTBRA.

Tecm 24. Kaxoe nousmue coomseemcmesyem oanHomy onpeodenenuro: «Co-
B6OKYNHOCHIb MEMOO08 U NPUEMOB OCYUWECMBNIEeHUsL 20CYOaPCMEEHHOU 6llACmU, d
makoice yposeHs NOIUMUYECKOU c80000bl 8 0bwecmee u xapakmep npago8o2o
NOLOANCEHUSL TUYHOCTUY ?

1. ITonuTryeckas cucrema.

2. [TonuTHKO-TIPaBOBOM PEKHM.

3. MexaHu3M rocynapcTaa.

Tecm 25. Ha xakue 8udvl noopa30ensomcs noaumuyecKue pexcumol?
1. JleMOKpaTH4YEeCKHI 1 aHTUASMOKPATHICCKHIA.

2. HWwMmepaTuBHBIN U TUCTIO3UTUBHBIM.

3. TloompurenbHBIA U peKOMEHAATEITBHBIN.

Tecm 26. Kakue u3 nepeyucieHnvix npusHaKo8 XapaxkmepHul Oisl asmopu-
MApHO20 NOAUMULECKO20 pedcuma?

1. JIukBuAays WM 3HAYUTEIBbHOE OTPAaHUYEHHE TIPaB U CBOOOM Ipak/iaH.
3ampenieHue AeATeNIbHOCTH ONMO3ULHOHHBIX mnapTuil. OrpaHuyeHue
BBIOOPDHBIX OpPraHOB BIACTH M YCWIEHHE POJIM HCIOJHUTEIbHO-
pacnopsIuTeIbHbIX OPTaHOB.

2. CocpenoroueHue Bcell IOTHOTHI BIACTHBIX MTOJHOMOYUHN B pyKax IJa-
BBI TOCY/IapCTBA U IIPABUTEIHCTBA.

3. Bce nepeuucneHHsle, IIIOC CBEJEHNUE POJIM MapiIaMeHTa JI0 MOJIOKEHUS
cyry6o (hopMabHOTO HHCTUTYTA.
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Tecm 27. Kaxou noaumuueckuil pexcum Xapaxmepusyemcs NOAHbIM KOH-
MponemM 20Cyoapcmea Hao cemu chpepamu 0duecmeeHHO JCUSHU, 020CYOAPCHI-
BlIEHUEM 6CEX 0OUECTNBEHHBIX OP2AHU3AYULL, 3HAYUMETbHIM 02PAHUYEHUEM NPAG
u 80000 2padicoan, 3anpewenuem ROTUMUYECKUX NAPMULl, RPUMAmMom 20cyoap-
cmea Hao nPagom, NPOU3E0IOM CO CIOPOHbI 20CYOAPCMBEHHOU é1acmu?

1. JleMOKpaTHUYECKHM.

2. AHTHUAEMOKpaTUYECKUIl.

3. TotanutapHsbIii.

Tecm 28. Kakoil nonumu4eckuti pexcum Xapaxkmepusyemcs KOHCMUMYyyu-
OHHBIM 3aKpenieHUeM U PealbHblM OCYWEeCmBIeHUeM npas u c80600 uenogexd,
pasHonpasuem 6cex epadicoaH, Cywecmeoganuem paoa NOIUMUYECKUX (6 moM
yucie ONNO3UYUOHHBIX) NAPMUL, 6100PHOCIbIO U CMEHAEMOCMbIO YEHMPALbHbIX
U MEeCIHbBIX 0OP2aHO8 20CYOapCMEEHHOU IACMU, UX NOOOMYEMHOCHb U3dupame-
JIAAM, RPUMAINOM NPAsa HAO 20Cy0apcmeom?

1. JluGepanbHBIN.

2. JleMOKpaTHUECKUil.

3. JlecmoThuecKuii.

Tecm 29. Kaxue u3 nepeuuciienHoix yepm Obliy NPUCYuy Momaiumapusmy
8 cogemckom 2ocyoapcmee?

1. be3pa3nenbHOE TOCIOACTBO B IMOJUTHYECKOW MU3HM €IUHON MAPTHH.
Jlunep ¢ dhopmarbHO HEOTPaHHUEHHBIMU MOTHOMOYHAMH. [IpakTryaecku
HE NOAKOHTPOJIbHBINA HAPOy NAapTUIHO-TOCY 1apCTBEHHBIH armnapar.

2. llpaBoBoii HUTMIN3M BO BCex ciosix oOmectBa. Koppymius Bo Bcex
SIIEJIOHaX BIACTH.

3. Bce BollenepeurciaeHHoe.

TEMA 3.3. DYHKIIUU TOCYJAPCTBA

Tecm 1. K kaxomy nowsmuio omnocumcsi onpeoenenue. «Ocrnognvie Hanpagsie-
HUsL 0esIMelbHOCIU 20CYOapPCMEa RO PEUEHUI0 CIOSUUX Nepeo HUM 3a0au»?

1.  ®opmsl rocynapcTsa.

2. @OyHKOMH TOCYIapCTBa..

3. MexaHH3M TOCYIapCTBa.

Tecm 2. Ilo xakomy ocHo8anur yHKyuU 20Cy0apcmea noopazoensiromcs
Ha 6HYMpeHHUe U GHeuHUue?

1. Buzpl BeTBel rocyJapCTBEHHOM BJIACTH.

2. Bpewms neiicTBus.

3. Ciepa nesrenpHOCTH.
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Tecm 3. Ha kaxue paznosuonocmu noopasoeisiiomest (PyHKyuu 20¢yoapcn-
8d 8 3a8UCUMOCMU O U008 20CYOAPCMBEHHOU 8nacmu?

1. BHyTpeHHHE U BHEIIHHE.

2. TlocTosiHHBIC U BPEMEHHbIE.

3. 3axoHOjaTebHbIC, HCIIOJHUTENbHBIE U CYy/ICOHBIE.

4.  OCHOBHbIE U HEOCHOBHBIE.

Tecm 4. Onpedenume, Kk KaKol pasHOBUOHOCMU (PYHKYULL 20CYOApCmea om-
HOCAMCA. IKOHOMUYecKas (a), oboponvl (0), unmezpayuu 6 MUupogyio IKOHOMUKY
(8), coyuanvhasn (2), HaL0200010JCEHUE U G3UMAHUE HA 110208 (0), obecneuenue
MUPA U NOOOEPAHCKU MUPOBO2O NOPAOKA (e), IKon0cudecKas (sc), compyonuiecm-
6a ¢ Opy2uMu 20CyOapCmedami 8 peweHul 2o0antbHblx npooiem (3), 3auwuma Kou-
CIMUMYYUOHHO20 CMPOSL, NPABONOPAOKA, NPA8 U 80600 epadxcoa ().

1. BHyTpeHHHE.

2. Buemnue.

Tecm 5. Kaxas ¢ynxyus cocyoapcmea cocmoum 6 nodoepicanuu 00cma-
MOYHO20 YPOGHA 0OOPOHOCNOCOOHOCIU CIMPAHLL C Yeabio NPeOynpestcOenus u
OMPadCceHUus 600PYICEHHOU azpeccuu U opeanusayuy 6opbLObL NPOMUE HOOPbIG-
HOU OesimenbHOCMU UHOCMPAHHBIX 20CY0apcme?

1. OGecneuenus Mupa 1 MOAICP>KKH MUPOBOTO TIPABOTIOPSIIKA.

2. CotpynHHYecTBa C APYTHMH TOCYIAapCTBAMH B PEIICHUH TI00ATBHBIX

pooIeM.

3.  OOOpOHBI.

Tecm 6. Kakoti npusnax nenocpeoCmeeHHo He OMHOCUMCS K Xapaxkmepu-
cmuKe 9KOHOMUYeCKol pyHKkyuu 2ocyoapcmea?

1. BsipaboTKa SKOHOMHYECKOW TOJTUTUKH.

2. VmpalieHHE MPEANPHATUIMHE, 0N TOCYJAPCTBCHHON COOCTBEHHOCTH

KOTOpPBIX cocTaBiseT bonee 50%.

3. IIpeceueHne MOHOIOIM3MA M HEIOOPOCOBECTHONW KOHKYPEHIIUH.

4. Co3maHue yCIOBHi, 00€CTIeYNBAIOIINX JOCTOHHYIO KHU3Hb U CBOOOTHOE

pa3BUTHE YeTIOBEKa.

Tecm 7. K kakum, popmam ocyujecmenenus QYyHKyuii 20Cyoapcmea omHo-
cAmcs: Npasomeopyeckas (a), npasoucnoanumenvhas (0), opeaHu3ayUOHHO-
peanameHmupyrowas (8), OpeaHU3AYUOHHO-XO3AUCMBEHHAA (2), NPABOOXPAHU-
menbHas (0), 0peaHu3ayUoOHHO udeoaoeudeckas (e)?

1. IlpaBoBbIM.

2. OpraHu3aloOHHBIM.
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Tecm 8. Kaxue gpaxmopul A81410mMcA peuiaoumumu 8 onpeoeieHul Hanpag-
JIeHHOCMU OesimeNbHOCmu 20cyoapcmea?
1.  CyurHocTb ToCyIapcTBa U €ro ColuajibHOe Ha3HAYCHHE.
2. @opma npaBieHUs U MOJUTUKO-TEPPUTOPHUATBHOE YCTPOHCTBO.
3. TlonuTHKO-TIPaBOBOW PEXUM W aIMHHHUCTPATHBHO-TEPPUTOPHUATBLHOEC
YCTPOICTBO.

Tecm 9. Kaxas gpyukyus npucywa cocyoapcmsy 1006020 muna?
1. Dxomormueckas.

2. O6opoHEIL.

3. TlomaBieHue COMPOTUBIECHHS CBEPTHYTHIX KIIACCOB.

Tecm 10. Kakasa ¢ynxyus cocyoapcmea 00NHCHA CIAmb 2AGHOU 8 YUBUMU-
308aHHOM 0bwecmae?

1. DxoHoMuYeckasl.

2. Dkosoruyeckas.

3. 3ammura npaB 1 CBOOO/] YEIIOBEKA.

Tecm 11. Kaxas @ynkyus sensiemcs HOB0U 0Jist pOCCUNICKO20 20CY0apCmed 6
coepemenHblil nepuoo?
1. PerynupoBaHus MepbI TPy/a © MEPbI IOTPEOICHUSI.
2. WuTerpanuu B MHUPOBYIO SKOHOMHUKY M TOCYJapCTBEHHOW MOIICPIKKU
HWHOCTPAHHBIX HHBECTUIIUH.
3. OOGOpOHEI.

TEMA 3.4. MEXAHU3M I'OCYJAPCTBA

Tecm 1. Iloobepume nousmue x dannomy onpedenenuio: «Cucmema 2ocy-
0apCMEEHHbIX OP2AH08, NPU NOMOWU KOMOPBIX 0OeCneyusaemcs: GbINOIHEHUe
BHYMPEHHUX U GHEUWHUX PYHKYUL 20CYOapCMEay.

1. IIpaBuTenscTBO.

2. MexaHHU3M TOCYIapCTBa.

3. ®opMBI TOCYIapCTBA.

Tecm 2. Kax cOOmHOCAMCA NOHAMUSL «MEXAHU3M 20CY0apcmeay U «20cy-
dapcmeennbvlll annapamy»?

1. TocymapcTBeHHBIH ammapar BXOJUT COCTaBHOW YaCTHIO B MEXaHU3M TO-
cynapctBa. IloMHMO OpraHoB rocyaapcTBa MEXaHHU3M TIOCYyJapcTBa
BKJIFOYaeT B ce0si BOOPY)KEHHBIE CHJIbI, CHJIBI 0€30MaCHOCTH, YUpexie-
HUs UCIIOJITHCHHWA HAaKa3aHUs.
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2. MexaHn3M rocynapcTBa SBISETCS COCTaBHON YacThIO TOCYJapCTBEHHO-
TO ammapara.

3. MexaHu3M rocyJapcTsa M rocyJAapCTBEHHBINH ammapar — TOXKIECTBEH-
HBIE MTOHSTHSI.

Tecm 3. Kaxue u3 nepeuucienHvix o6pazoeanuil 6x00sm 6 20cy0apCcneeH-
Hblll annapam?
1. Tlonmutudeckue mapTuu U MPOGCOO3HI.
2. TlpencraBuTensHBIE OpPTaHbl BIACTH. VICIIOMHUTEIEHO-PACTIOPSAUTEIBHBIE
opransl. CynieOHbIC OpTraHbL.
3. OpraHsl TOCYJapCTBEHHOTO HAA30pa U KOHTPOJIA.

Tecm 4. K kaxomy nouamuio omuocumcs cireoyiouee onpedenenue: «Om-
HOCUMENLHO CAMOCIMOAMENbHAA, CIPYKIYPHO 060COONEHNAs Yacmb 20Cy0apcm-
8eHHO20 annapama, HaoeleHHAs cOOMEemcmsyiouell Komnemenyuel U onupan-
wascs 6 npoyecce peanusayuy c8oUx QYHKYUll Ha OpLaHU3AYUOHHYIO, MAmepu-
ANLHYIO U NPUHYOUMENLHYIO CUTY 20CY0apCmean?

1. TIlpaBsimas napTus.

2. TocynapcTBeHHBII opraH.

3. OpraH MECTHOTO CaMOYTIPABIICHHS.

Tecm 5. Hazosume npusHax, He OMHOCAWULCS K NPUSHAKAM 20CYOApPCHI8eH-
Ho20 opeana?
1. ®opmupyercs mo BoOJE TOCYAApCTBa W OT €r0 MMEHH OCYIIECTBISET
CBOH (DYHKITHH.
2. BeimonHsieT cTpOro omnpeaeieHHbIe, YCTaHOBJICHHBIE B 3aKOHOJATEIb-
HOM TOPSIJIKE BUBI ICATCIbHOCTH.
3. Hmeer ropuauvecKku 3aKperyieHHYI0 CTPYKTYpPY, KOMIIETEHIIHIO (COBO-
KyITHOCTb IIPaB ¥ 00513aHHOCTEN).
4. JleATeNbHOCTh TOCYNAPCTBEHHOTO OpraHa OCHOBaHA Ha MPWHIIMIIE KO-
OpIMHAIIH.
5. Hapnensercs onpeneneHHBIMI MaTepPHATBHBIMA CPEICTBAMHU.
6. Hanensercs moJTHOMOYHMSIMH TOCYJapCTBEHHO-BIIACTHOTO XapaKkTepa.
Tecm 6. Ha xaxue paznosuoHocmu noopasoeistoncsa opeamsl 2o0cyoapcmasa
8 3a8UCUMOCIU OM U008 emeaell 20CY0apCmeeHHOU enacmu?
1. ®enepanbHble U CyObEKTOB (enepaimu.
2. 3akOHOAATENIbHBIC, HCIIOJHUTEIBHBIC U CYICOHBIC.
3. KomnernanbHele v eJMHOHAYAIILHBIE.
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Tecm 7. Onpedenume, K KAKOU pasHOBUOHOCMU 20CYOAPCMBEHHbIX OP2AHO8
OMHOCAMCS Me, YNEeHbl KOMOPbIX U3OUPAINCSL HACeNeHueM?

1. TIlepBuuHnble.

2. TlpowusBoaHbIe (BTOPUYHEIE).

3. CyneOnsre.

Tecm 8. Onpeodenume, kaxoe HanpasieHue 0esIMeNIbHOCMU He OMHOCUMCSL K
@yHryuam napramenma?
1. IlpunsaTtue 3aKoHa.
2. VTBepKICHHE TOCYAapCTBEHHOIO OO KETA.
3. MHcnonHeHue 3aKOHOB.
4. KoHTponp HaJ MPaBUTEIBCTBOM B BHJE 3aIPOCOB, OOCYXKICHHH €ro
JIEATEILHOCTH.

Tecm 9. Kakoil opean 2ocyoapcmea 6 Poccuiickoi @edepayuu umeem npa-
60 NPUHAMUSL HOPMAMUBHBIX NPABOBBIX AKMOG, 001A0AIOWUX GbiCUIEl IOpUdUYe-
CKOUl CUTIOUL Ha 8Cell meppumopuu cmparnl?

1. IIpesunpent PO.

2. IlpaButensctBo PO.

3. ®enepanpaoe Cobpanue PD.

Tecm 10. Kaxoti npunyun opeanuzayuu u O0esmeibHOCHU annapama 2ocy-
oapcmea 8ulpadxzcaemcs 8 NOCMpOeHUl OCHOBHBIX 8emeell 20CY0apCmMEeHHOU 611a-
cmu (3aKOHO0amenbHOU, UCHOIHUMENLHOU U CYOeOHOU) HA OCHOBE YemK020 PAa3-
2paHuyenus KoMnemeHyuly 8 Yeisax npeoomspaueHuss MOHONOAUIAYUYU 8ACTHHBIX
HONHOMOYULL 8 PYKAX 0OHO20 OpeaHa?

1. Pa3genenue Bnactei.

2. JleMOKpaTUYeCKUil [IEHTPAIU3M.

3. bropokpaTtrueckuil HEHTPaIU3M.

Tecm 11. Kmo onpedensiem ocHoenvle Hanpagienusi desmenvhocmu Ilpa-
sumenvcmea P® ¢ coomeemcmeuu ¢ Koncmumyyueu PD?

1. Tlpe3ugpent PO.

2. ®@enepanpaoe Cobpanne PO.

3. [IIpencenarens IIpaBurensctBa PO.

Tecm 12. Hazosume cyOebHblll OpeaH KOHCHUMYYUOHHO2O KOHMPOIsA, KO-
mopwiti paspewaem odena o coomeemcmeuu Koncmumyyuu PD pedepanvrvix
3axono8, akmos Ilpesudenma P®, Cosema ©@edepayuu, ['ocydapcmeenno [y-
mul, Ilpasumenvcmea P®.

1. Bepxosssrii Cyx PO.

2. Beicomii Ap6urpaxusiii Cyn PO.

3. Koncturyuuonssiii Cyx PO.
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Tecm 13. Kaxoul opean eénpase 8600umv Ha meppumopuu P® uiu ¢ om-
OeNlbHbIX ee MeCMHOCMAX Ype38blualiHoe NOJ0JNHCEHUe C He3aMeONUmenbHOM Co-
obwenuem 06 smom Cosemy Dedepayuu u I ocyoapcmeennou [Jyme?

1. Coser be3zonacHocTu.

2. IlpaBurensctBo PO.

3. IIpesugent PO.

Tecm 14. Kakoii opean ocywecmsinsiem HA030p 3a 0esiMelbHOCHbIO CYO08
wetl opucouKyuU 8 hopmax, npedycmMompeHHbIX pedeparbHbiM NPOYeccyairbHbiM
3aKoHOM?

1. Bepxosasrii Cyn PO.

2. Koncrurymmonssiii Cyx PO.

3. Bsicmmii Apburpaxusiii Cyn PO.

TEMA 3.5. TOCYJAPCTBO
B MNOJIMTUYECKOHU CUCTEME OBIHIECTBA

Tecm 1. Iloobepume nousmue x danHomy onpedenenuio: «Cucmema 6cex
20CY0apCmEeHHbIX Op2aH08, NOTUMUYECKUX OpeaHu3ayuli (obujecmeeHHbIx 00ve-
OUHEHUL) U OMOENbHLIX 2PANCOAH, NPUHUMAIOWUX yudacmue 6 NOIUMUYecKOl
JHCU3HU 0OWEeCmBay.

1. TlpaBoBas cucrema.

2. Tlonutmueckas cucrema.

3. TocymapcTBeHHBIH ammapar.

Tecm 2. Kaxkomy nonamuio coomeemcmeyem oanHoe onpedenerue: « Coyu-
anvHble C6A3U, BO3HUKAIOWUE MeHcOy 20CYO0apCmeamu, 20Cy0apcmeom U nap-
MUAMU, HAYUAMUY, OPYUMU COYUATILHBIMU UHCIUMYMAMU N0 NOB00Y 3A60€6AaHUS,
yoeporcanua U UCNONb308AHUA GIACU 8 00Ulecmee U UHBIX, OP2AHUYHO CEA3aH-
HBIX C 811ACMbIO, YEHHOCMel»?

1. Tloaurtuka.

2. Tonutnueckue GyHKIHH.

3. TlomuTuyeckast cucTema.

4. TlpaBUJIBHOTO OTBETA HET.

Tecm 3. Kakue snemenmul grirouaem 6 ceosi NOIUMULECKAs, CUCEMA 6 WU~
poKkom cmuicne?
WHcTHTynMOHANBHBIA (TOCYIapCTBO, MMOJUTHYECKHE HapTUH, COLUAIIb-
HO-OKOHOMHYECKHUE U JIpyTUe OPTaHU3ALNH).
2. PerynsaTuBHBIH (TIpaBo, MOJUTHYECKHE HOPMBI M TPAJULIUK, HEKOTOPHIE
HOPMBI MOPAJIH U T.1.).
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3. DOyHKIMOHAIBHBIN (METOABI IOINTHYECKON ACATEIBHOCTH).
4. Bce MepeyUCICHHBIC UIIOC MOJUTHYCCKOE CO3HAHHME M ITOJUTHYCSCKAs
KyJIbTYpa.

Tecm 4. Kaxue snemenmul gknouaem 6 cebs NOIUMUECKas CUCmeMd 8 Ka-
KoM cmbicne?
1. OOBeEKT, CyOBEKT, CpeCcTBa U (DOPMBIL.
2. Oprasbl TOCyAapCTBa, TPAXKIAHCKUE OOBEIUHEHHUS, OTAE/IbHBIC IPa-
JIaHe.
3. Oprassl rocy1apcTBa, rOCYAapCTBEHHBIC YUPEKIACHUS 1 IPEAIPUSITHS.

Tecm 5. Kakx coomnocsamest NOHAMUSL «ROJUMUYECKasi cucmema oouecmaear
U «NOUMUYECKAsl OpeaHusayus oouecmear?

1. Tlonutnueckas opraHuzaiust oOuecTBa — 6oJjiee EMKOE 0 COEPKAHHIO
MOHATHE, YEM IOJIUTHYECKAs CUCTEMA OOILECTBA.

2. Tlomurnueckas cuCTeMa OOIIECTBA M TMOJUTHYECKAs OpraHU3anus 00-
[IECTBA — TOXKIECTBEHHEIE TIOHATHUS.

3. Tlomutmdueckas cuctema OOIIECTBA IO CBOEMY COJIEp)KaHHIO Oojee eM-
KOE€ U IIHPOKOE MOHSITHE, Y€M MMOJUTHYECKAs OPraHu3alys 00IecTBa.

Tecm 6. Hazosume cucmemamusupyrowjue paxmopwl, noo rusHuemM Komo-
PuIX opmMupyemcs noaumu4eckas cucmema oouecmsa.
1. ®opwma npasienusi, GpopMa MOIUTHKO-TOCYJAPCTBEHHOTO YCTPOMCTBA U
MOJINTUYECKUM PEXKUM.
2. Bmnactp 1 o0LIecTBEHHBIE OTHOILICHUS, BO3HUKAIOIIUE O €€ TIOBO/IY.
3. OpraHsl rocyJapcTBa, IOPUIUUECKIE HOPMBIL.

Tecm 7. Hazoeume mepmun, 03HAUAIOWUI PA3BEMBICHHYIO CUCIEM) 2PYIN
0a6NeHUs Ha Pa3IUYHbIe OP2aHbl BIACIMU 6 YELAX 00echedeHUs UHMEPecos YUHAHCO-
B0-NPOMBIULTIEHHBIX 2PYIN, BOEHHO-NPOMBIULIEHHO20 KOMNIEKCA U NPOYUX GNUAMENb-
HbIX CUJL (Hanpumep, nymem «npomanku8aHus» 6blc0OHbIX 3aKOHONPOEKMOB).

1.  KoppynuuoHusm.

2. «TeneponHoe mpaBoy.

3. Jlo66u3m.

Tecm 8. Iloobepume nonamue K credyouemy onpeoeieHuio: «obposois-
Hoe 0b0veduHeHue nodell, KOmopoe 8blpajdcaem 800 OAHHOU COYUATbHOU 2pYN-
nbl U CIMPEMUMCA «3A80€6aMby ULU YOEPHCAMb 20CYOAPCMBEHHYIO 81ACb, OCY-
Wecmenamy eIUAHUE HA NOTUMUKY 6 COOMBEMCINBUU CO C80€ll NPOSPAMMOTLY.

1. Tlomutnyeckas mapTusi.

2. TIpodcoros.

3. TocynapcTBeHHBIH OpraH.
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Tecm 9. Kakxomy nousamuro coomgemcmayem OanHoe onpeoenenue: «/[o6-
POBOIbHOE 00BeduneHue aroell, svipalcaloujee u 3awuwjaioujee npogeccuo-
HabHble UHMEPeChl ONPeOesieHHOU Kame2opuu pabomHuKoe»?

1. Kommepueckas opraHuzausi.

2. Tlpodcoros.

3. Tlorpeburenbckuii KOOIIEPATHB.

Tecm 10. Ymo ssnsemcs yeHmpanioHvlM 21eMEeHmMoM NONUMUYECKOU cucme-
Mmbl?

1. Cucrema MONMATHYECKUX TAPTHH.

2. TocynmapctBo.

3. TIpodcoro3brl.

Tecm 11. Ha xaxue 6udbt noopazoensiiomcs NoAumuyeckue napmuu 8 3aeu-
cumMocmu om nPeocmasumenbCmed 6 blCUUUX Op2anax eracmu?
1. PeposronuoHHbIe U pehopMaTOPCKUE.
2. IlpaBsiue U onmno3uLUOHHbIE.
3. JlubGepambHble, KOHCEPBATUBHBIC, KOMMYHUCTHYCCKHE, COIHAJT-ICMO-
KpaTHYECKHE U JIp.

Tecm 12. Yem 06ycnoenero, 4mo 20cyoapcmeo 3aHUMaenm YeHmpaibHoe
Mecmo 6 Nonumu4eckoll cucmeme obujecmea?

1. Bsictynaer oduunanbsHBIM OpeICTaBUTEIIEM BCETO OOIIECTRa.

2. Hmeer crenmanpHBIi anmapar, 06€3 KOTOPOTO BBIOJHATH COOTBETCT-
ByIOIINE (DYHKIUH HEBO3MOXKHO.

3. Beimonnsier oOuieconyaibHble QYHKINY.

4. CnocoOHO 00ecrneYnTh U 3alUTUTh TIpaBa YesIOBeKa U IPaKIaHWHA Ha
CBOEH TEPPUTOPUH.

5. Bce nepeuncneHHoe IUIIOC yCTaHABIMBAET 0011e00s13aTeIbHbIC TIPaBHIIa
MOBEACHUS — IOPUANIECKUE HOPMBI.

Tecm 13. Kaxue @hyHKyuu 8bINOIHAIOM NOAUMUYECKUE NAPMUU 8 20Cyoap-
CMBEHHO-0P2aHU308AHHOM 0bwecmese?

1. Tlo3HaBaTeNbHYIO, PETYIATHBHYIO, OLIEHOYHYIO.

2.  MeTroaon0rHYecKylo, IBPUCTHIECKYIO, HHTEPIIPETAIIOHHYIO.

3. TIlporpaMMHYyI0, HIEOJOTHYECKYIO, BIACTHO-TIPAKTHYECKYIO.

Tecm 14. K kakou ¢hyHKyuu noiumuieckol napmuu OMmHOCUMCSL yHACmue 6
copesrosanuu (6opvbe) 3a 20Cy0apCmeeHHyI0 61ACMb, 3a ee yoepicanue?

1. K nporpammHoii.

2. Kuneonoruueckoi.
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3. K BracTHO-TIpaKTHYECKOH.
4. K B1acTHO-KOHKYPEHTHOH.
5. K BnacTHO-KaIpOBOH.

TEMA 4. TIPABOBOE I'OCYJAPCTBO

Tecm 1. Iloobepume Haonedcaujee noOHsmMue K OAHHOMY ONPEOENeHUN):
«Ocobas popma opeanuzayuu NOAUMUYECKOU racmu 8 obujecmee, npu KOmo-
POIL NPUBHAIOMCSL U 2APAHMUPYIOMCSL eCeCMEeHHble NPABA YeN0BeKd, PedbHO
nPoBOOUMCcst pasoeiieHue 20CyOapCmEeHHOU GIACMU HA 3AKOHOOAMENbHYIO, UC-
HONHUMENBHYIO U CYOeOHYI0, 06eCneut8aemcst 66pX08eHCMB0 NPABOBO20 3AKOHA U
63AUMHASL OMBEMCMBEHHOCMb 2PAJICOAH NEPed 20CYOAPCMEOM U 20Cy0apcmed
nepeo epaxcoanamuy.

1. T'paxxnanckoe o0ILECTBO.

2. IIpaBoBoe rocynapctBo.

3. HOpunuueckue GopMbl oCyIIecTBICHHs (DYHKIHIA TOCYIapCTRA.

Tecm 2. Aensemcs au npagosvim noboe 20Cy0apcmeo, 8 KOmopom mopaice-
cmeyem 3aKOHHOCb (20CY0apcmeo 3aKOHHOCmuU)?

1. SBusiercs, Tak Kak «IIpaBOBOE TOCYIapPCTBO» M «TOCYIapCTBO 3aKOHHO-
CTH» — 3TO OJTHO M TO KE€.

2. He sBisercs, Tak Kak He J1000€ TOCYAApCTBO, T TOPKECTBYET 3aKOH-
HOCTb, SIBJISICTCS [IPABOBBIM.

3. SBmsiercs, eciM OCHOBHBIC OOIIECTBCHHBIE OTHOIICHHS PETYIHPYOTCS
3aKOHAMH.

Tecm 3. Hazoeume xapakmepHbie NpU3HaKy «npago6o20» 3aKOHA.

1. VpaBHHUTEIbHBIN MIPUHIUI PETYIISAIMH.

2. Tlpuxmmn ¢opManbHOTO NMPABOBOTO PaBEHCTBA, HOPMAaTHBHOE 3aKperl-
JIeHne BceoOuiero Macitaba u paBHOW Mepbl CBOOOIBI.

3. BnacTHO-NpHUKa3HON NPUHIMI PETYIUPOBAHUS.

Tecm 4. Ymo nonumaemcs n00 cucmemotl «COepHceK U NPomueo8eco8y?

1. D10 ocobast hopma peann3aiiuy IPUHIMIIA Pa3ACICHUs BIacTel, Mexa-
HHU3M KOHCTUTYIMOHHO-TIPABOBBIX CPEACTB OOecredeHus OanmaHca pas-
JIUYHBIX BETBEH TOCYAapCTBEHHON BJIACTH B LENSX NPEIOTBPAILICHUS
MOHOIIOJIM3ALIMH BJIACTH B pyKaX OJHOTO JIMIA U COLIUAIBHOTO CIIOSI.

2.  ®dopma I0pUANYECKON OTBETCTBEHHOCTH OPTaHOB FOCYAapCTBa.

3. CoOBOKYNHOCTh IOPUIMYECKHUX HOPM, OINpPENEeNAIONNX KOMIETEHIIUIO
OpraHOB roCyJapCTBEHHOTO YIPaBICHUS.
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Tecm 5. B kakux u3 npusedenuvix nonodxceruti Koncmumyyuu P® 3axpen-
JIeHbl 2NeMeHMbl CUCIEMbL «COepICEK U NPOMUBOBECO8) !

1. Hocurenem cyBepeHUTETa M €IMHCTBEHHHIM MCTOYHMKOM Biacti B Poc-
cuiickoit denepaliuu SBIIETCS €€ MHOTOHAIIMOHAIBHBIN Hapo/ (CT. 3).

2. IIpaBo ornararensHoro Beto Ilpesunenra P® B oTHomennu denepaib-
HBIX 3aKOHOB. [IpeosoneHre Mpe3nIeHTCKOro BETO OOJIBIIMHCTBOM HE
MEHee JIByX TPeTel rosocoB oT obmiero uncna wieHoB Cosera ®enepa-
uu 1 aeryratoB ['ocymapcrBenHo# Jdymsl (cT. 107).

3. He nmomyckaercst 5KOHOMHYECKasl AEATEIBHOCTh, HANPaBICHHAs HA MO-
HOTIOJIM3AINIO M HeTOOPOCOBECTHYIO KOHKYPEHIHIO (4. 2 cT. 34).

Tecm 6. Onpedenume K04e80U MOMEHM U Yelb NPABOBO20 20CYOApCmad.

1. OcymecTBieHre TpaBOCyAus TOIBKO CyIOM, c()OPMHUPOBAHHEIM Ha OC-
HOBE JICMOKPATUYECKUX MTPHUHITUIIOB.

2. Tlpu3HaHWe MPUHIUIIOB K HOPM MEXIYHAPOTHOIO MPaBa BO B3aHMMOOT-
HOIIICHUSX C APYTHMH TOCYJapCTBAMH.

3. VTBepkIcHUE MPaBOBOI (HOPMBI M MPABOBOIO XapaKTepa B3aUMOOTHO-
IICHUH MEXIy WyOJUYHOW BIIACTHIO W IOJBIACTHBIMU CyOBEKTaMU
MpaBa, MPU3HAHUE U HaJUIeXKAIee TapaHTUPOBaHKUE (POPMATBHOTO Ipa-
BOBOT'O PaBEHCTBA M CBOOOIbI BCEX WHAMBHJIOB, IIPaB U CBOOO/ YeI0Be-
Ka ¥ TPaK/IaHHHA.

Tecm 7. Hazoeume asmopa meopuu pazoeieHus eiacmeil, komopas Ovlia
chopmynuposana 6 eco 3namenumou knuze « O oyxe 3aKOHO8».

1. M. BebGep.

2. II. CopoxuH.

3. HI.JI. MoHTeckse.

Tecm 8. [loobepume Haonesxcawee nousmue K Cie0yroujemy OnpeoeieHuro:
«COBOKYNHOCHb 6HE20CYOAPCMBEHHBIX U GHENOTUMUYECKUX OMHOWEHUL (IKOHO-
MUYECKUX, COYUATBHBIX, KVIIbIMYPHbIX, HDABCMEEHHBIX, OYXOBHbIX, CEMELHbIX, Deu-
SUOSHBIX), UMEIOWUX OMHOCUMETbHYIO CAMOCMOAMENbHOCMb, A6MOHOMHOCNb,
«3ACMPAXOBAHHOCIbY OM NPOU3EOTILHO20 BMEUIAMETLCTNEA 20CYOAPCMEAY.

1. TlomuTudeckas opraHu3amnus OOIIECTBa.

2. T'paxmanckoe oOIIECTBO.

3. Hapoansiii GpoHT.
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Tecm 9. U3 kakux o6pazosanuii CKiaobl8aemcsi epaircoanckoe oouecmeo ¢
MOYKU 3PEHUsI COBPEMEHHBIX NPEOCTNAGIEHULl KAK He20CYOapCmEeHHOU accoyua-
yuu epasicoan?
1. COBOKYMHOCTh HETrOCYJapCTBEHHBIX 3KOHOMHYECKHUX, COIMAIBHBIX,
HPABCTBEHHBIX U TyXOBHBIX OTHOIICHUH.

2.  J1oOpoBOIBHO CHOPMHPOBABIIHMECS TEPBHYHBIC CAMOYIPABIISIFOIIUCCS
oOmHOCTH Tro/iel (CeMbs, XO3SWCTBCHHBIC KOPHOPALUU, OOIIECTBECH-
HbIe 00BETUHECHUS U JID.).

3. TlpowsBoacTBeHHAs W YaCTHAS JKU3HB JOCH, NX OOBIYAH, TPAOUIUU H
HpaBbl, chepa caMOYIpaBJICHHs CBOOOHBIX UHIMBUIOB, OTPaXKICHHAS
OT MPSIMOTO BMEIIATENILCTBA B HEE CO CTOPOHBI FOCYAAPCTBEHHOW BIla-
CTH.

Tecm 10. Hazosume 0CHO8HOU NPUHYUR SPAANCOAHCKO20 00Uecmaa.

1. VpaBHHUTEIBHOE paclpee/ieHHe MOTPEOUTEIbCKIX Oar.

2. BnacTHO-TIPUKA3HOW MPHUHIMMIT PETYJHPOBAHHUS COIMAIBHO-KOHOMIYE-
CKHX OTHOIICHUM.

3. CoOopma peanusaiys KaXIbIM WHIUBUIOM CBOMX CONUAIBHO-IKOHOMMYC-
CKHX MHTEPECOB (B Ipe/eNiax COONIOJCHNS CBOOOIBI APYTHUX WICHOB 00-
IIECTRA).

Tecm 11. Hazosume 010K 21eMeHMO8, He OMHOCAUUXCA K SPANHCOAHCKOMY

obujecmay.

1. TIpou3BoacTBEHHast M 4acTHAs XHU3Hb JIIOAEH, UX 0ObIYaM, TpaaWIIMH,
HPAaBBIL.

2. COBOKYIHOCTb HEroCyJapCTBEHHBIX 3KOHOMHUYECKHX, COLMAIbHBIX,
JYXOBHBIX, HDaBCTBEHHBIX M JIPYTUX OOIECTBEHHBIX OTHOLICHHH.

3. CoOBOKYNHOCTh BBICHIIMX OPTaHOB IOCYIapCTBEHHOH BJIACTH CyOBEKTOB
Poccuiickoit ®enepanuu.

4. CeMbs, KOONEpaIMY, aCCOLMALNY, XO3SMCTBEHHBIE KOPIIOpAINH, TIPO-
(eccuoHaNbHbIE, TBOPYECKUE, CIOPTHUBHBIE, 3THHYECKHE, KOH(ECCHO-
HaJIbHBIE U IPyTHE OObEANHEHUS.

5. Cdepa camoympaBieHns: CBOOOIHBIX MHAWBHIOB M WX OpraHM3AIHi, OT-
paXaeHHas OT MPSIMOTO BMEIIATENBCTBA B HEE CO CTOPOHBI TOCY1apCTBa.

Tecm 12. Kakosbi 0653aHHOCHU 20CY0APCMBA 8 2PAAHCOAHCKOM 0bwecmee?

1. Oxpana npaBormnopsika, 6ops0a ¢ IPecTynHOCThIO, CO3/IaHUE HOPMAaJIb-
HBIX YCJIOBHUH U OECIPENATCTBCHHOW AEATCIIbHOCTH WHIUBUIYANb-
HBIX U KOJUICKTUBHBIX COOCTBEHHHKOB, PEaU3allii UMHU CBOHX IPaB U
cBO0O/I, AKTUBHOCTH U MPEIIPUUMIUBOCTH.
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2. TloBceMeCTHBIH KOHTPOJb 33 IEATCIBLHOCTHIO BCEX 3JCMEHTOB T'PaK-
IAHCKOI'0 OO0IIECTBA.
3.  OOecneuyeHne YKOJIOTMYECKON 0€30I1aCHOCTH HACEIIEHU.

Tecm 13. Kaxosvl obs3annocmu 2paxcoan nepeo 2ocyoapcmeom 6 padic-
odanckom obuecmee?

1. OcyuiecTBieHHe NPeAIPHHAMATEIBCKOH ACSITEIBHOCTH.

2. 3aKOHOMOCIYIIAHKE U YIUIaTa HAJIOTOB.

3. TloBeimenne npaBoOBOi, HDABCTBEHHON M MMOMTUTHYECKON KYJIBTYPEIL.

Tecm 14. Hazosume Haubonee OeMOKpamuueckyro (opmy zawjumol npas
JUYHOCIU.

1. AJIMUHUCTPATHUBHBINA MOPSIOK 3aIUTHI IIPaB.

2. IIpokypopckuii Haa30p.

3. [IlpaBocyaue.

Tecm 15. B xaxux u3z nepeuyucnennvix nonodicenuii Koncmumyyuu P 3a
KpenieHbl npagogble Spanuybl 2PANCOaHCKOU c80000bL?

1. Tlepeuucnenue B Koncrutynuu Poccuiickoit denepanuy 0OCHOBHBIX MpaB
1 CBOOOI HE JIOJDKHO TOJIKOBATHCS KaK OTPHUIIAHUE WM YMaJIeHHE APYTUX
oO0mIenpr3HAHHBIX MIPaB U CBOOO YeoBeKa U rpakaannHa (4. 1 ct. 55).

2. OcymecTBieHHE TpaB U CBOOO] YelOBeKa M TPaKJaHWHA HE TOJKHO
HapyImaTh paBa U cBOOOABI Apyrux jur (4. 3 cT. 17).

3. VYka3el u pacnopsbkenus llpesumenta Poccuiickoit ®enepanum He
JOJDKHBI ipotuBopeunTh Konctutyimu Poccuiickoit deneparyu u de-
JiepalibHbIM 3aKoHaM (4. 3 cT. 90).

TECTOBBIE 3AJAHUSA K BTOPOMY BJIOKY

TEMA 5. IPABOIIOHUMAHMUE.
TEMA 6. OCHOBHBIE ITOHATHSA O IIPABE
K Bompocam: [IPABOITOHMMAHMUE, ITOHATHE, ITPU3HAKU,
MMPUHIUIIBI U ®YHKINU ITPABA

Tecm 1. K kaxomy nooxody npasonoHumManus OMHOCUMCA Cledyiouee on-
peoenerue: «llpago — smo cucmema odueoda3amenvhvlx, opmanrsHo onpede-
JIEHHBIX, UCXOOAWUX OM 20CYOapCmed U UM OXPAHAEMbIX HOPM, PecyIupyioujux
obwecmeennbvie OMHOUEHUAY !

1. K ¢unocodcromy.

2. K HopMmatuBHOMY.

3. K commonorugeckomy.
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Tecm 2. K xaxomy nooxo0y npagonoHUMAaHus OMHOCUMCA Cledyrouee On-
pedenenue: «llpaso — smo cucmema ecmecmseeHHbIX, HEOMbEMIEMbIX NPAB, Cy-
WECBYIOUWUX HE3ABUCUMO OM BOJIU 20CYOapCcmeay?

1. K HOpmaTuBHOMY.

2. K commonorndyeckomy.

3. K dpmiocodckomy.

Tecm 3. K kaxomy nooxody npasonoHuManus OMHOCUMCS Cledyrouee On-
peoenenue: «IIpaso — smo me HOpMbl, KOMOPbBIE CKAAOLIBAIOMCSL U PA3GUBAIOTCS
8 camom obuecmee, 20Cy0apcmeo ux He cozodem, d Iullb OMKpbleaemy»?

1. K comnuonoruueckomy.

2. K ¢unocodckomy.

3. K HOpMaTHBHOMY.

Tecm 4. Onpedenume, Kaxue uz HUICe NEPEUUCIEHHBIX NPUSHAKOB NPABA Xa-
PAKmMepu3yiom e2o ¢ no3uyull HOpMAMuUEHO20 Nooxo0d, a KaKue — ¢ NOUYULL Wu-
POKO20 NPABONOHUMAHUS: CUCmeMa Hopm (a), ucxooum om eocydapcmea (6),
oxpausiemcs 2ocyoapcmeom (8), obujeobszamenvHocmy (2), opmanvuas onpe-
denleHHoCcmb (0), 8036€0€HHAs 8 3AKOH 80JI1 20CNOOCMBYIOue2o Kuacca (e), pezy-
aupyem obujecmeentbvie OMHOULeHUS (JiC), A6IAemcsa cpedcmeom O0CMUNCEHUs
COYUAnbHO20 KoMApomucca (3), onupaemcs Ha uoeu NOIUMUYECKOU c80000bl U
cnpaseorugocmu (1), COYUaIbHAs c80600a, C8A3aHHASA ¢ udeeli COYUATbHOU OMm-
semcmeeHnocmu (x)?

1. HopmartusHBII MOAXOI.

2. «lllupokoe» npaBONOHHMMAaHHE.

Tecm 5. K xaxomy nouamuio omuocumcs oaunoe onpeoenenue: « Cosokyn-
HOCMb 6Cex 0elcmEYIoWuUx 8 OAHHOM 20CyO0apCcmee 10pUOUYECKUX HOPpM»?

1. CyObexTuBHOE 1paBo.

2. Cucrema npasa.

3. OOBEKTHBHOE ITPaBO.

Tecm 6. K kaxomy nousamuro omuocumcs cieoyioujee onpedenenue: «Inas-
HAsl 6HYMPEHHAA, OMHOCUMENbHO YCMOUYUBAS. KAYeCMEEHHAs. OCHOBA Npasa, Ko-
mopas ompagicaem e20 UCIMUHHYIO NPUpooy U HA3HaAYeHue 6 obujecmeey?

1. @yHKus mpasa.

2. llenHoctsb mpasa.

3. CymmHocTs mnpasa.
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Tecm 7. Kaxue u3 nepeuucienHvlx HAnpasieHuul 8030elicmaeus npaea Ha
o0bwecmaentbie OMHOWEHUSL XAPAKMEPUIVIOM 0OWeCOYUAnbHbIL ACTIeKm @ CyUf-
Hocmu npasa?

1. OO0ecnieyeHue NPUBWIETUIA U SKCILTyaTaLUsL.

2. Opranu3zaius 3koHOMuKA. HopMHUpOBaHUE MHIMBHYaIbHBIX 3aTPaT Ha

colMaNbHbIe HYXIbl. OXpaHa OKpPYKaIOIIeH CpeIbl.

3. ObecnedyeHue rocroACTBa B 00IIECTBE OIIPEAEIEHHBIX KIaCCOB U COLHU-

ANBHBIX TPYIIIL.

Tecm 8. K kaxomy nouamuioo omuocumcs ciedyioujee onpeoeietue: «Cno-
CcOOHOCMb YO08TIemeopsims onpeoeiientHvle NOMpeOHOCMU CYObeKmoe»?

1. TIpuHIMIB IpaBa.

2. llenHocts mpaga.

3. CymHocTb npaBa.

Tecm 9. K kakomy nousmuio omuocumcst credyroujee onpedenenue: « OcHo-
gononazaiowue uoeu, pykosooauue Ha4ana, iexcaujue 8 0OCHose npasa u 8blpa-
Jrcarouue e2o CywHocmvy?

1. llenHocTs mpasa.

2. IlpuHUMmITH paBa.

3. ®yHKUWs npasa.

Tecm 10. Onpedenume, kakue u3 nepeyucienHblX NPUHYUNOE NpaAsa (Cocmsi-
3amenvHocmu (a), 3akoHHocmu (6), paseHcmea cynpyz208 (8), cnpagednusocmu
(2), eymanusma (0), paspewieHo éce, 4mo He 3anpeujeHo 3aKoHoM (e), c60600bi
002080pa (c), HEOONYCMUMOCIU 8Meulamenbcmea Ko2o-iubo 6 wacmusie oena
(3), '83aumnoll omeemcmeenHocmu 2padicoan nepeo 2ocyoapcmeom u 2ocyoapcm-
6a nepeo epaxcoanamu (1), paseHcmeo 2paxdcoan nepeo 3aKoHom (k), Hem npe-
cmyniienust 6e3 yKazanusi Ha mo 8 3aKoHe (1), pagencmeo cex gopm cobcmeen-
HOoCmU (M), HEOMBPAMUMOCHb OMBEMCMBEHHOCIU (H)) OMHOCAMCS:

1. K obmenpaBoBbIM.

2. K mexoTrpacneBbIM.

3. K otpacmeBbM.

4. K mpaBOBBIM HHCTHTYTaM.

Tecm 11. Onpedenume, ¢ nomMowvio KaKko2o cnocoba Hudxiceciedyiouue npu-
Yunvl nPasa 3aKpenieHvl 8 3aKoH00amenbCemae: symanusm (a), oemoxkpamuzm (0),
3AKOHHOCMb (8), PABEHCMBO 2PAAHCOAH Neped 3aKOHOM (2), pa3peueHo 8ce, Ymo He
3anpeuyeno 3aKoHom (0), Hem npecmynjieHus: 6e3 YKa3ausi Ha Mo 6 3aKoHe (e),
PaseHcmso ecex hopm cobcmeeHHOCmuU (Hc), cCOCms3amenbHoCcmy (3)?

1. TekcTyanbHOTO.

2. CwmbIcnoBOroO.
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Tecm 12. Kakou u3 obwenpasogulx npuHyunos npasa onpeoensemcs Kax
mpebosanue COOMEemcmaus mexcoy mpyoom U 803HASPANHCOeHUeM, OesHUueM U
8030asiHUeM, NPeCmynieHuem U HaKazauuem?

1. 3aKoHHOCTb.

2. T'ymanusm.

3. CnpaBeUIMBOCTb.

Tecm 13. K kxaxomy nouamuro omuocumcs ciedyrowee onpedenetue: «06y-
ClIOB/IeHHble COYUATLHBIM HA3HAYEeHUeM HANPAasLeHUs Npago8o2o 8030elicmeus Ha
obujecmeenHbvle OMHOUEHUAY?

1. IIpuHuMIBI IpaBa.

2. @OyHKIWH IpaBa.

3. IllenHocTh mpasa.

Tecm 14. Hazosume coyuanvhoie hynkyuu npasa.

1. DxoHomuyeckas.

2. OxpaHutenbHasl.

3. Tloautmueckas

4. Dkoiiormyeckas.

5. PerynstuBHas.

6. BocnurarenbHas.

Tecm 15. Hazoeume cneyuanvho-opuoudeckue GyHKyuy npasa.
1. TlomutHueckas.

2. PerynaTuBHas JMHAMHUYECKAs.
3. BocnurarenbHas.

4. PerynaTHBHAs CTaTUYECKAs.
5. DkxoHOMHYECKas.

6. OxpaHuTeNbHAs.

Tecm 16. Hazosume xapaxmephvle uepmvl OXPAHUMENbHOU (DYHKYUU NPasd.

1. YcraHoBieHHE TMO3UTHBHBIX TPABWI TOBEACHUS, MPEIOCTABICHHUE
CYOBEKTHBHBIX IIPAB U BO3JIOKEHHUE IOPUINUECKUX 00S3aHHOCTEH.

2. BuusiHue Ha BOJIIO YIpO30il CAaHKIUH, YCTAHOBJICHUE 3alPETOB, Peau-
3a1Usl OPUIMYECKON OTBETCTBEHHOCTH.

3. ®dopmupoBaHue ryOOKOr0 BHYTPEHHETr0 yBaXKEHHsI K MPaBY, 3aKOHAM,
3aKOHHOCTH U TPABOTIOPSIKY.
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Tecm 17. Onpedenume, kakas uz mpex Gopm pearuzayuu QyHkyuii npasa
OMHOCUMCSL K HENOCPeOCMBeHHO IOPUOULECKOM) 8030eLlCMBUIO.

1. HWudopmannonHoe Bo3aeHCTBHE.

2. OpueHTalMOHHOE BO3/IEHCTBHUE.

3. IIpaBoBoe perynupoBaHue.

K Bompocy: ®OPMBbI [TPABA

Tecm 1. K kaxomy nowsmuro omnocumcs ciedyrwwee onpedenenue: «l ocy-
0apcmeeHno-opuyuanbHble cnocodbl BHEUWHE20 GbIPAICEHUS HOPM NpAsd, Npu-
Oanus 06WUM NPAsUIAM 00Ue0d3amebHO20 IOPUOULECKO20 3HAUEHUS) ?

1. Tlonutuueckue AeKIapaIHH.

2. MopasbHble PUHIIMIIBL.

3. ®opMbl (MCTOYHUKH) TIpaBa.

Tecm 2. Yem ucmounux npasa 6 cneyuaibHo-Iopuouteckom cmulcie (coo-
CMBEHHO hopma npaea) omauvaemcsi om UCMOYHUKA Npasa 6 MamepuaibHOM
cmvicae?

1. Hcrounuk npaBa B CHEIHAILHO-IOPUIAYECKOM CMBICIIE — 3TO aKThI KOMIIE-

TEHTHBIX OPraHOB, YCTAHABJIMBAIOIINC WM CAHKIUOHUPYIOIIAE HOPMBI
MpaBa, a UICTOYHUK MPaBa B MATEPHATEHOM CMBICIIC — 3TO T¢ (PaKTOpBIL, KO-
TOPBIC OIPEEIISIOT, ICTEPMUHUPYIOT COJICPIKaHUE HOPM TIpaBa.

2. HcrouHuK mpaBa B CHEHUATBHO-IOPHIMYECKOM CMBICIE — 3TO CaMH

MpaBuiia MOBEJCHUS, & HCTOYHUK [PaBa B MATEPHAJIBHOM CMBICIIEC — 3TO
Te (pakTOpbI, KOTOPHIE ITH MPABHIIA OIIPEACIISIOT.
3. [IIpaBuibHOTO OTBETA HET.

Tecm 3. [loobepume nouamue Kk 0aHHOMY onpedeneruto: «lIpunamoe cyoom
peuwenue, cryxcaujee OpUeHmMuUpom (IMaioHom) OJis peuleHust aHAT0SUYHBIX 0ell 8
oanvuetimemy.

1. AKT TOJIKOBaHHUS IpaBa.

2. HopmaTuBHBIH aKT.

3. IOpuanueckuil npeneaeHr.

Tecm 4. Kaxas uz ¢opm npasa onpedensemcs Kak «08YCMOPOHHee Ul
MHO20CMOPOHHEe COo2lauieHue Mexcoy CyObeKmamu npagomeopyecmed, cooep-
Jrcawee Hopmvl npaeay?

1. TIpaBoBoii mpeneaeHT.

2.  J1oroBop HOPMAaTHBHOI'O COJEPIKAHMSI.

3. TIlpaBoBoii 0ObIUaii.
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Tecm 5. [loobepume obwuti mepmut 015 0003HAYEHUsL NOHAMUL «NPABOBOU
npeyeodenmy» u « HOPMAMuUBHbLL 002080P».

1. AKT TOJIKOBaHHS HOpM TIpaBa.

2. ®opma (UCTOYHHK) IpaBa.

3. AKT nmpuMeHeHHUs Ipasa.

Tecm 6. Kakas uz ¢popm npasa ne umeem mekcmyanbHO20 80CHPOU3BEOeHUs
6 Npasosom OoKymenme?

1. HopMmaTuBHBII IpaBOBOM aKT.

2. IIpaBoBoii 0OBIYAA.

3. [IlpaBoBoii mpeneaeHT.

Tecm 7. B kakou npasoeou cucmeme XapaxmephviM UCHOYHUKOM Npaea 56-
Jsiemcs OOKmpuHa (npasoeas wikoaa)?

1. B MycynbMaHCKOM IIpaBe.

2. B pomaHO-repMaHCKOM.

3. B aHIIocakcoHCKOM.

Tecm 8. Kaxas uz Hazeannvix (popm npasa ne s6isemcs UCHOYHUKOM Npaed
6 Poccuiickou @edepayuu?

1. IIpaBoBoii mpeneaeHT.

2. JloroBop HOPMaTHBHOTO COJIEPIKAHHMSI.

3. TIlIpaBoBoii 00bIuaii.

Tecm 9. [Touemy HoOpMamugHblil NPABOBOU AKM ABIAEMC OCHOBHOU PopMoli
(ucmounukom) poccuiickoeo npasa?
ObecneunBacT HOPMATHBHYIO CAMOPETYJIISIIHIO.

2. Ob6ecneunBaeTcss rocyaapcTBoM. MoxeT ObITh ONEpPaTHBHO W3/aH, B
0001 CBOEH 4acTH M3MEHEH, YTO MO3BOJSIET OTHOCUTEIBHO OBICTPO
pearupoBaTh Ha U3MEHEHHE COLIMAIIBHBIX IIPOLIECCOB,

3. OoOecreynBaeTcsi CUIOH NPUBBIYKH.

Tecm 10. Kakue uz nepeuucieHHbix npagogulx aKkmos Aeisiomces HopmMamus-
HbIMU?
3akoH PO «O mumurum» ot 18 ampens 1991 1.
Vkas3 [Ipesuaenrta PO o HarpaxaeHuu.
Koncrurynus PO.
[Hocranosnenwne Ilnenyma BepxoBroro Cyna PO.
YrosoBHbIN Kojeke PD.
[TocraHoBNCHKE ClieOBATENS O BO30YKIACHUH YTOJIOBHOTO JIeIa.
[puka3 nupekTopa MPeAPHUATHS O BHYTPEHHEM PaCIOPsiIKe.
Pemenre xomMuccun 0 Ha3HAYEHUU [IEHCUU.

PNRNAINE W=
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Tecm 11. Kaxoti uz mpex nudice nepeducienHHvlx aKmos s6iaemcs HopMa-
MUBHLIM NPABOGLIM?

1. Tlocranornenue KoncrutyruonHoro Cyna P® ot 20 urong 1999 r. no
Jielly O TpOBEepKe KOHCTUTYLHMOHHOCTH PeneparabHOT0 3akoHa oT 15
anpenst 1998 r. «O KynbTypHBIX IIEHHOCTSAX, IepeMenieHHbIX B Coro3
CCP B pesyasrate Bropoii MupoBOii BOIHBI M HAXOJSAIUXCS HA TEPPU-
topuu Poccuiickoit ®enepanum».

2. VYka3s Ilpesunenta PO ot 13 asrycra 1998 r. Ne 963 «O BHeceHuu us-
MeHeHus B Yka3 [Ipesunenta Poccmiickoit @eneparm ot 23 mas 1996
r. Ne 763 «O mopsiake OMyONMKOBAHUS W BCTYIUICHHS B CHIIy aKTOB
[Ipesunenra Poccuiickoit Penepanun, IIpaBurensctBa Poccuiickoit
®denepanuy 1 HOPMATUBHBIX NPABOBBIX AKTOB (helepalbHBIX OPraHOB
UCTIOJTHUTENBHOM BIACTH».

3. Vka3 IIpesunentra PD ot § aBrycra 1994 r. Ne 1660 «O mpucBoeHuun
MOYETHBIX 3BaHUi Poccuiickoit ®demepanuu pabOTHUKAM TOCYIapCT-
BEHHOM KomMnaHuu «MocroptpaHey.

TEMA 7. TIPABO B CUCTEME
COLUAJIBHOI'O PEI'YJIMPOBAHMUSI.
ITPABO U ITIPABOCO3HAHHUE. [IPABOBAS KYJIBTYPA

Tecm 1. Iloobepume Haonedxcaujee noHamue K ciedyroujemy onpeoeieHuro:
«Bcst coBOKYnHOCMb 83AUMOCESI3AHHBIX U 83AUMO0OYCIOGIEHHBIX NPABUL U HOPM,
KOmMopble Gblpabomano 4eioseuecmeo 6 Npoyecce Ceoel NpaKmuyeckou oesi-
MENbHOCMU U KOMOPBIMU JI00U PYKOBOOCMBYIOMCsl, 8CIYNAsL 80 83AUMOOMHO-
wenusi opye ¢ Opy2oM U ¢ RPUPoOOoLLy.

1. Cucrema mpasa.

2. CucrteMa HOPMAaTHBHOT'O PETryJIMPOBAHUSL.
3. Cucrema 3aKOHOJATENIbCTBA.

Tecm 2. Iloobepume naonedxcawjee noHsmue K ciedylouemy onpeoeieHuio:
«IIpasuno nogedenus, pecyrupyroujee OMHOUEHUSL MENCOY THOObMUY.

1. TIlpuxas.

2. CounanbHas HOpMa.

3. HMunuBuayanbHbIE MPENMUCAHUS.

Tecm 3. Ilo kakomy OCHOGHOMY NPUZHAKY COYUANbHBIE HOPMbL OMIUYAIOMCS
om mexHuyeckux?

1. Tlo BpeMeHH BO3ZHUKHOBEHUSI.

2. Tlo npeamMeTy perynupoBaHusl.

3. Tlo ¢popmam 3aKpeTICHHS.
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Tecm 4. Boibepume u3 nepeyucieHHbIX HUNCE COYUANbHBIX HOPM Camble
KOHCEep8amueHble.
1. Hopwmsl npaga.
DKOHOMHYECKHE.
MopanbHsle.
OObIuan.
Kopnopatuszsle.
Hopmsbl MmoabI.
DCcTeTUYECKHUE.
Tpanuuuu.

PN B WD

Tecm 5. Hazosume 00wyio 01 110061X pasHO8UOHOCMEN COYUATLHBIX HOPM
@yHryuro.
1. PerynmupoBanue OOIIECTBEHHBIX OTHONICHHWH (ITyTeM BO3ACHUCTBHUS Ha
BOJICBOE ITOBEZICHHE JIIOJICH).
2. PerynupoBaHue MOpaJbHBIX OTHOIICHHUH.
3. Pernamenrauus OTHOIIEHUI B chepe NPaBOBOTO PEryIHPOBAHMSI.

Tecm 6. Hazosume uHCmMumyyuoHaioHy0o cucmemy HOpMAamueHo20 pecyiu-
POBAHUS 00UeCMBEHHBIX OMHOUEHULL.

1. Mopaib.

2. [IIpaso.

3. Tpamumumn.

Tecm 7. [lns kakux HOpMAmMueHbIX pe2yiamopos XapakmepHul: 00ueods3a-
MenbHAsA HOPMAMUBHOCb U POPMATLHAS ONPEOeNeHHOCHIb?

1. JIas mpaBOBBIX HOPM.

2. JInst MOpaJTbHBIX HOPM.

3. JIns KoprnopaTUBHBIX HOPM.

Tecm 8. Kaxotii uz pe2yisimopos nogedenusi susemcsi HOpMamueHbLM?
1. OOBIYHBIH.

2. 1leHHOCTHBIA.

3. HWudopmaunoHHbIi.

Tecm 9. K kaxomy nousimuio omuocumcs ciedyiougee onpeoenetue. «Cogo-
KYNHOCHb UCOPUYECKU CKLAObIBAIOWUXCS U PA3GUSAIOUUXCS HCUSHEHHBIX NPUH-
Yunos, 632151008, OYEHOK, YOEIACOeHULl U OCHOBAHHBIX HA HUX HOPM NOBEOeHUsl, ON-
PeOeSTIOUUX U PeyIUpyIowux OmMHOUeHUst ooell opye K opyey, obujecmey, 20cy-
oapcmay, cembe, KOJUIEKMUBY, KIAcCy, OKPYHcaiowell 0eticmeumenbHOCmuy ?

1. Mopans.

2. OOpruaii.
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3. Tpanumwus.
4. Tlpaso.

Tecm 10. Kakue KomMnoHeHmvl GKIIOUAIOM 6 CeOsl COOMHOUIEHUE MENCOY
npasom u Mopanwlo?

1. EnumncTBO, pasnuuune, B3aNMOJICHCTBHE, TIPOTHBOPEYHSL.

2. Paznnume, KOH(IUKTHI, KOJUTH3UH, IPOTHBOPCUHS.

3. EnauHCTBO, B3aMMOJCHCTBHE, IPOTUBOPEUHS, KOHPIUKTHI.

Tecm 11. Kaxue u3 coyuanbHuix HOpM HEPA3PBIBHO CEA3AHBI C 20CYOapcmeom?
1. KopnoparusHsle.

2. DKOHOMHYECKHE.

3. IlpaBossle.

Tecm 12. Kakum 06pasom npaso u mMopaib COOMHOCIMCS NO KpY2y pe2yiu-
PYyeMblX 00UeCmEeHHbIX OMHOUEHUU ?

1.  OHH perymmpyroT OJHH U T€ )K€ OTHOLICHHUS.

2. Mopais perynaupyer 6oiee IUPOKUIl KPyT OTHOIIEHUH.

3. IlpaBo perynupyet 6oiiee IIMPOKUI KPYT OTHOIICHHII.

4.  OHHU peryIMpyroT OJJHU U T€ K€ OTHOIIECHHSI, HO TIPU STOM CYIIECTBYIOT
OTHOUIEHHS, KOTOPBIE PEryJIHPYIOTCS TOJBKO MOPAJIbIO, U €CTh OTHO-
LIEHHS, KOTOPBIE PEryJIUPYIOTCS TOJIBKO TPABOM.

Tecm 13. Kaxoe u3 npusedeHnblx HUdiCe OnpedeieHull Co0epiHcUum nousamue
«KOPNOPAMUBHBLE HOPMbLY?

1. CoBOKYIMHOCT HOPM W IPABHJ IOBEICHHS, PEryJUPYIOLIMX OTHOLIE-
HUS MEXIY JTIOJbMH U UX 00BbEANHEHUMH.

2. [IlpaBuina, yCTaHOBJIEHHbIE Pa3IMYHBIMH BEPOMCIOBEIAHUAMH M 00s3a-
TeINbHBIE JJIS1 BEPYIOIIUX.

3. YcraHOBIEHHbIE NpaBUiIa MOBEJCHUS, BHIPAKEHHBIE B YCTaBaXx, I0JIO-
JKEHUSIX OOILECTBEHHBIX OOBEANHEHNI, OCHOBAaHHBIX Ha YJICHCTBE, JJIS
peanu3anyy 1 JOCTHXKEHH 1elel uxX GpyHKIMOHUPOBAHMSI.

K Bonpocam: [IPABOCO3HAHUE,
IMPABOBAS KYJIbTYPA 1 ITIPABOBOE BOCIIUTAHUE

Tecm 1. K xkaxomy nonamuio omnocumcs credyiowee onpeoenerue. « Cogo-
KYNHOCMb uoetl, meoputi, KOHYenyuil, 4yecme, SMOYUll, HACMpoeHuUtl, 8 KOMopbvix
8bIPANCAIOMCI OMHOUIEHUS TI00ell K Npagy Oeticmeosasuiemy, oelicmayiouemy u
orcenaemomy»?

1. TIlpaBoBas KyibTypa.

2. IlpaBoBoe co3HaHHUE.

3. IIpaBoBoe BocnuTaHuE.
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Tecm 2. Kaxue 2nemenmsi 8vb10es10m 8 CmpyKkmype npagoco3Hanus?
1. TlpaBoBas WAEOIOTHS H MIPABOBAS IICUXOJIOTHSI.
2. IlpaBoBas UaeoIOTHS U IPABOBasi AKTUBHOCTb.
3. IIpaBoMepHOe MOBEICHHUE U IPABOHAPYIICHUS.

Tecm 3. K xaxomy cmpykmypHOMY 21eMeHmy NpagoCO3HAHUS OMHOCAMCS
YY6CMEa, NPABoBvle NEPENCUBAHUSL, IMOYUU, HACMPOEHUA?

1. K noBeaeHYECKHM 3JIEMEHTAM.

2. K npaBoBoii uaeonorumu.

3. K npaBoBoii ICUXONOTHH.

Tecm 4. Kaxoe sagnenue xapaxmepuzyemcs yeieHanpasieHibiM, KaKk npasu-
710, HAYYHbIM JUO0 QUIOCOGCKUM OCMbICIenUueM npasa Kax yeroCmHo20 COoyu-
AnbHO20 UHCMUMYMa He 6 OMOENbHbIX e20 NPOAGIEHUAX, d 6 Kauecmee Camo-
CMOAMENbHO20 dNeMenma obwecmea?

1. IIpaBoBas MCUXOJOTHS.

2. MopansHoe co3HaHue.

3. [IlpaBoBas uneosorus.

Tecm 5. Hocumensmu Kaxozo 6uda npasoCO3HAHUsL SIGISIIOMCS YUeHble-
ropucmot?

1. OOsimeHHOrO.

2. TIpodeccrnoHanbHOrO.

3. JloXTpuHAIBHOTO.

Tecm 6. K kakomy ROHAMUIO OMHOCUMCS HE2AMUBHO-OMPUYAMENbHOE, He-
yeasicumenvHoe OmMHOUeEHUe K NPagy, 3aKOHHOCMU U NPagoNnopsaoKy?

1. IIpaBOBON HUTHUIU3M.

2. Tomutnveckuit HHOAHTIIN3M.

3. AMOpanbHOCTE.

Tecm 7. Hazoeume 6uovi Oeghopmayuii npagocosHaHus,
1. TIpaBoBoit HHpAHTHIN3M.

2. IIpaBoBOI HUTHIIU3M.

3. IlepepoxaeHue NpaBOCO3HAHUA.

4. IlpaBuUnBHOrO OTBETA HET.

Tecm 8. Yem npasosou HUSUIUZM OMAUYAEMC OM NEPEPOHCOeHUs NPaGo-
co3Hanua?

1. Hcximoyaet npecTymHBIH YMBICEL.

2. Bxiro4aeT npecTymnHbId yMbICE.

3. IIpoGenbHOCTHIO PABOBBIX 3HAHUIL B TIIABHOM.
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Tecm 9. Hazosume npudunsl npago8oeo HUSUIUIMA 68 POCCULICKOM 0buecmeae.
1. Tlonutuueckas anaTus.

2. Tlonutudeckuil paauKaIu3M.

3. Huskwuil ypoBeHb IPaBOCO3HAHUS IPaXkIaH.

Tecm 10. Hazoeume 00HO u3 cpedcme npeodoeHus npaso6o2o HUSUIUIMA 6
poccutickom obujecmee.
1. VYxkecroueHue Haka3aHUH 32 IPaBOHAPYLICHUS.
2. KynsTHBHpOBaHHUE B 00IIECTBE ITyPUTAHCKOH MOpAH.
3. ®opMupoBaHHE Yy rpaXk[JaH YBaKHUTEIBHOTO OTHOLIEHHS K 3aKkoHy. Ilo-
BBILIICHUE MPECTIKA FOPUINUSCKUX YUPEKACHUH.

Tecm 11. Kaxaa xamezopus obosnayaemcs nousamuem. «CosoKynHocms
6CeX YeHHOCmell, CO30AHHbIX Yel08EeKOM 8 NPABOBOl chepern?

1. IlpaBoTBOpYECTBO.

2. IOpunnueckas npaxkTHKa.

3. TlpaBoBas KyJibTypa.

Tecm 12. Kaxue noxazamenu xapakxmepusyom npasosyio Kyibmypy oduje-
cmea?
1. VYpoBeHb COBEpILEHCTBA 3aKOHOAATEIbCTBA, [IPABOCO3HAHMS, 3aKOHHO-
CTH U [IPABOIOPSIJIKA, PA3BUTHS FOPUANICCKON TEXHUKH.
2. 3HaHWe W MOHMMAaHHE IpaBa, YBa)XCHHE IpaBa, IPUBBIYKA COONIONATH
3aKOH.
3. Hopwmsl npaBa, IpaBoBbIe OTHOLIEHUS, PeaIM3alinsi HOPM IpaBa.

Tecm 13. Kaxoea ponb npagoco3nanusi 6 npasomeopiecKoll 0esimenabHocmu?
1. BrIcTymaer nqeTepMHHAHTON COBPEMEHHOTO IPaBOTBOPYECTBRA.

2. BelcTymnaer B kayecTBe OJTHOTO U3 CPENCTB IOPUANIECKON TEXHUKH.
3. Omnpepnensier npoueaypy NPHUHATHSI HOPMATHBHBIX IIPABOBBIX AKTOB.

Tecm 14. Kakoéa ponv npasoco3Hauus 8 npasopeaiu3ayuoHHol Oesmeib-
Hocmu?

1. CnocoGcTByeT H0OpPOBOIBHOMY COONIOJCHHIO M MCIOJHEHUIO CYOBheK-
TaMH HOPM IIpaBa, IMEET BAXXHOE 3HAUEHHE HA BCEX CTAAMSAX Ipolecca
MPUMEHEHHUST HOPM IIpaBa.

2. CnocoOCTByeT pacHpOCTPAaHEHUIO MOJIOKHUTEIBHOTO OIbITA, COCTaBIIE-
HUIO IPOTHO30B Pa3BUTHS JICHCTBYIOIIEr0 3aKOHOIaTENIbCTBA.

3. HampaBneno Ha peaiu3auyio OXpaHUTENbHOW (pyHKUIMHM NpaBa W BO3-
HUKHOBEHHE OXPAaHHUTEIIBHBIX PABOOTHOIICHUH.
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Tecm 15. Kaxas ¢hyHkyusi npasocosnamuss cocmoum 6 mom, 4mo ¢ €20 no-
MOWDBIO 0aemcsi KEANUPUKAYUSL KOHKPEMHbIM JHCUSHEHHBIM 00CMOSIMelbCmeam
KaK 10puoud4ecKu 3Hauumvim?

1. Ilo3HaBaTenbHas.

2.  OueHoYHas.

3. PerynsaTtuBHas.

Tecm 16. Kakas ¢hynxkyus npasosoii Ky1bmypsl Ce:13aHA ¢ Meopemudeckoli u
Op2anu3amopCKoll 0esmenbHOCIbIO NO POPMUPOBAHUI0 NPABOBO20 20CYOapcmea?

1. TlpaBoperynsTHBHAS.

2. lleHHOCTHO-HOpMaTHBHAS.

3. Tlo3HaBarenbHO-TIpeoOpa3oBaTesbHast.

Tecm 17. Kaxas kameeopus ob6o3nauaemcsi nowsmuem: «llnanomeprolii,
YIpasnsembill, OpeaHU3068aHHbIL, CUCIEMAMUYHBIL U YEHMPATU308AHHBIL NPO-
yecc 8030€UCmeUsl HA CO3HAHUE TI0O0EU C Yelblo POPMUPOBAHUSL 8bICOKO20 YPOBHS
NPABOCO3HAHUSL U NPABOBOLL KYIbIYPbLY ?

1. IIpaBoBoe peryaupoBaHue.

2. TlpaBoBO€ BOCITUTAHHE.

3. TonkoBaHue HOPM TpaBa.

Tecm 18. Cywecmeyiom au pasnuyus mexicoy NOHAMUAMU «Npasogoe Gop-
Muposamue TUYHOCMUY U «NPA8osoe 80CNUMAHUEe TUYHOCIUY?

1. DTO TOXAECTBEHHbIE MOHATUSL.

2. TlonsTtHe «mpaBoBoe (OPMUPOBAHHE JIMYHOCTH» IO CBOEMY COJlepKa-
HHIO OoJiee MIMPOKOe U 00BEMHOE MOHATHE, YeM «IIPaBOBOE BOCIIHTA-
HHE JTTYHOCTH.

3. «IIpaBoBoe opMHPOBaHNE JIMIHOCTH» MO CBOEMY COACPIKAHHUIO Oojiee
y3KO€ MOHATHE, YeM «IIPAaBOBOE BOCIIMTAHUE JINYHOCTH.

Tecm 19. B uem cocmoum 0CHOBHAS Yeb NPA60BO20 GOCHUMAHUS TUYHOCHU?

1. JlukBuzauus mpaBoOHApyLICHUI B OOLIECTBE.

2. TloBblleHye ypOBHS NPaBONOPAIKA U 3aKOHHOCTH B FOCYJapCTBE.

3. Jlatb 4enoBeKy HEOOXOAWMBIE IOPUIMYECKHE 3HAHWS M HAYYHUTh €ro
yBaKaTh M COOJOIATH 3aKOHBI.

Tecm 20. H3 kakux 21eMeHmos cOCmoum cucmema npagoo2o 60CNUManus?

1. CyObextsl (BocmmuTaTenn), OOBEKTHl (BOCIHUTYEMBIE), IPABOBOCIIHTA-
TesibHBIe MeporpusiThs (popMbl, cpeacTBa, METOIbI).

2. CyObeKThl HpPaBOOTHOIIEHHH, OOBEKTHI IPABOOTHOILIEHUH, OpUaANYe-
ckue (aKThl.

3. Jlexuuw, Oecenpl U CEMUHAPHI 110 IPABOBBIM BOIIPOCAM.
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Tecm 21. Kakogwl 8u0bl npagosochumamenshvlx gpopm?

1. OOrmas 1 yacTHas MPEBEHIINA.

2. TlpodeccuoHanbHOE OpHIUUECKOEe 00pa3oBaHME, MPABOBOE BOCIIHTA-
HUE HACEJICHHS, IPABOBOE BOCITUTAHUE MPABOHAPYIIUTEIICH.

3. HopmaTuBHBIC NMPAaBOBBIC AKTHI, MPABOBBIC MPEIEACHTHI U JOTOBOPHI
HOPMATHUBHOTO COJICPKAHUS.

Tecm 22. Hazosume 8udvl cpedcmes npagogo2o 60CNUMAHUSL.
1. MarepuasbHbie U YCTHBIE.

2. HmmepaTHBHBIC U AUATIO3UTHUBHbIC.

3. CrnoBecHbIE U KOHKIIFOICHTHBIE.

Tecm 23. B uem 3axarouaemcsi OCHO8HOe omauyue opm npasosoco 80cnu-
MAanUsi om cpeocme npago8o2o BOCHUMAaHUsL?

1. ®opMbl MOKa3bIBAIOT, KAKOBA OPraHU3allMOHHASI CTPYKTYpa MPaBOBOTO
BO3JICHCTBUS HA BOCITUTYEMBIX.

2. CpexncTsa MOKa3bIBaIOT, KAKOBA METOAMKA UIEOJIOTHUECKOrO BO3EHCT-
BUS HA BOCIIUTYEMBIX.

3. TlonsTtre «hopMBI IPABOBOI'O BOCIHTAHUS — OOJIee IMUPOKOE, YeM I10-
HATHE «CPENICTBA MPABOBOTO BOCTIUTAHHY.

TEMA 8. IPABOBOE PETYJIMPOBAHUE

Tecm 1. K xakomy nOHAMUIO OMHOCUMCS HUMNCENPUBEOEHHOe OnpeoeieHue:
«Ocywecmanaemoe npu noMowu cUCmembvl NPAso8viX cpedcms 8o3zoelicmaue Ha
odwWecmaenHvle OMHOUEHUAY !

1. JlupexTuBHOE YIIpaBICHHUE.

2. IlpaBompumMeHeHuUe.

3. IIpaBoBoe peryaupoBaHue.

Tecm 2. Iloobepume coomeemcmayrowee noHamie K OGHHOMY ONPeOeleHUr0:
«Eounas cucmema npasogvix cpedcms, npu nomowu KOmopwix obecneyusaemcs
Pe3yIbmamugHoe npagosoe 8030elicmaue Ha 00ujeCmeeHHble OMHOUEHUAY.

1. AKXTbI IpUMEHEHHS TTpaBa.

2. IOpuanueckue HakTsl.

3. MexaHu3M MPaBOBOTO PETYJINPOBAHUSL.

Tecm 3. Hazoeume ocHoGHble 371eMEHmMbl MEXAHUIMA NPABOGO20 Pe2yUPO-
6AHUS.

1. TIpaBomopsaok U 3aKOHHOCTb.

2. Hopwma npaBa, MpaBOOTHOIIIEHUE, aKT IPUMEHEHUSI HOPMBI I1paBa.

3. ®opwmsl npaBa, PyHKIMH IIpaBa ¥ MPUHIUIIHI IPaBa.
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Tecm 4. Kaxosbvl ocHoHbie cmaduu npoyecca npagogozo pe2yiupo8anus?

1. IIpaBoBas perimaMeHTanusi OOIECTBEHHBIX OTHOLICHUH, BOSHUKHOBEHHE
IOPUIMYECKUX TIPaB U 00s13aHHOCTEH, peau3anusi HOpM Mpasa.

2. Ananu3 QakTHuecKHX O0OCTOSATENBLCTB IOPUAMYECKOTO Jelia, MPUHITHE
peIeHus 1o Aeny.

3. 3akoHoJaTeNbHAs MHUIMATHBA, 0OCY)KICHUE 3aKOHA, IPUHSATHE 3aKOHa,
oIy 0JIMKOBaHUE 3aKOHA.

Tecm 5. Kaxoso coomHowieHue nouamuil «npagogoe 8o3oelicmauey u «npa-

8060€ pe2ynuposanuey?

4. TloHsATHE «IIpaBOBOE PETYIHPOBAHKE) — OOJIee MUPOKOE, YEM MOHATHE
«1paBoBoe BoznelcTBue». [IpaBoBOe BO3/EMCTBHE OXBaThIBAET JIMIIb
0o(HIHATIBHOE YCTAHOBJICHUE IOPUANIECKUX HOPM.

5. DTH NOHATHUA PABHO3HAYHBI TI0O CBOEMY COJEP)KAHUIO: periiaMeHTaIUs
OPUINYCCKHA 3HAYMMOTO TOBEACHUS MYTEM OIPEACIICHHsI MpaB U 00s-
3aHHOCTEH.

6. IlonsiTHe «IpaBOBOE BO3ACHCTBHE» IIHUPE MOHSATHUSL KIIPABOBOE PETYIIU-
poBaHuey. [IpaBoBoe BO3/IEHCTBHE BKIIOYAET BCE (POPMEBI BIIUSHUSI Ipa-
Ba Ha OOIIECTBEHHBIC OTHOIICHHS, B TOM YHCJIEC HWH(MOPMAIMOHHOE,
OpHEHTAIIMOHHOE U MPABOBOE PETYIHPOBAHUE.

Tecm 6. Hazoeume cnocobul (npuemvl) npagogozo pe2yiuposanusl.
1. Jlexnaparus, mporpaMma, peKOMEHIAIHSL.

2. 3amper, 103BOJICHHE, TO3UTHBHOE 00s3bIBAHUE.

3. VYOexneHue u MpUHYKACHUE.

Tecm 7. Kaxoii cnocob npasogozo pezyiuposaniisi COCmoum 6 npedoCcmasienuu
cyObeKmam npas Ha CoBEPULeHUe ONPEOEICHHBIX NOJIONCUMETbHBIX OetUcmEuil?

1. 3anper.

2.  OO0s3pIBaHUE.

3. Jlo3BoseHue.

Tecm 8. Kaxou mun npagogo2o pe2yiupoanus Gblpadcaemcs 6 npuHyune:
«Paspeweno 6éce, umo ne 3anpeweno 3akoOHOM»?

1. Pa3pemmTenbHBIA.

2. OO1Ien03BOMNUTEIBHBIIA.
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TECTOBBIE 3AJIAHUA K TPETBEMY BJIOKY
TEMA 9. TIPABOTBOPYECKTBO U HOPMATHUBHBIE AKTBI

Tecm 1. K kaxomy nonsamuio omnocumcs 0anHoe onpeodenenue: «/lesmenn-
HOCMb KOMNEMEHMHbIX CYObeKmo8 Npagomeopiecmed no noo20moeke, 00cyoic-
O0enuI0, NPUHAMUIO HOPMAMUBHBIX NPABOGLIX AKMOBY?

1. IlpaBopeanuzarus.

2. IlpaBompuMeHeHHE.

3. TIlpaBoTBOpYECTBO.

Tecm 2. Hazosume npuHyunvl, KOMopbule lexcam 6 0CHO8e Npasomeopue-
CKOLL OesimeslbHOCMIU.
1. JlemokpaTusm.

2. HeotBpaTuMocCTh AEHCTBHS IPABOBBIX HOPM.
3. HayuHocTb.

4. 3aKOHHOCTb.

5. WnpuBupyanuzanus.

6. TIpodeccuonamusm.

7. IlenecooOpa3HOCTS.

Tecm 3. Kakoe u3 yKasanHsix Oelicmsuti Aeisiemcsa cmaouell npasomeopye-
ckoeo npoyecca?

1. 3axkoHOmaTenbHAs MHULIMATHBA.

2. Bo1bop npaBoBOil HOPMBI.

3. VcraHoBieHHE PaKTHYCCKUX OOCTOSTEIBCTB Jea.

Tecm 4. Kaxum u3z nepeuucnennvix cyovexmos no Koncmumyyuu P® npe-

00CmasIeHo npaso 3aKOHOOAMENbHOU UHUYUAMUBLL?

1. IIpesupentry PO, Cosery Denepaunu, uienam Cosera Denepauuu, je-
nytatam locynapcrBenHoit ywmsl, IlpaButensctBy P®, 3akoHona-
TENBHBIM (TIpEICTAaBUTEIBHBIM) OpraHaM cyOBsexToB Deneparim.

2. TIlpencemaremo [IpaBurenscTBa PO.

3. TenepanpHOMY IIpOKypopy P®.

Tecm 5. Kakoti u3 nepeyucienuvbix npagosbix akmos aeisaemcs akmom npa-
eomeopuecmea?
1. ®enepanbHbIi 3ak0H OT 5 Mast 1997 1. «O BHeCeHHMH U3MEHEHUI U J0-
nonHeHuit B 3akoH Poccuifckoit ®enepanun «O rocynapcTBEHHBIX
neHcusx B Poccuiickoit ®denepanumy.
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Vka3 Ilpesunenra P® ot 26 utons 1994 1. Ne 1553 «O HarpakmeHun
opaeHoM [IpyxObl Anexceesa C.C.».

Pacnopspxenue IIpaButensctBa PO ot 1 utons 1991 r. Ne 1023-p «O
yJieHe koyiernu Pocruipomeray.

Tecm 6. Kaxoti uz nusice nepeducieHHbix UCMOYHUKO8 NPABa SGJISemcsl pe-
3YILMAMOM CAHKYUOHUPOBAHHO20 HOPMOMEOPHECmea?

1.
2.
3.

HopmaTuBHBI IPaBOBOM akKT.
[IpaBoBoii 00BIYAIA.
HopmartuHbIi 10roBop.

Tecm 7. Kaxue uz nepeducyieHHblx HOpMAamueHvlx npacoevblx aKmoe Ae6Jis-
omci akmamu KOHCmumyyuoHHo20 3aKOHOOamenbcmea?

1.

2.
3.

DenepanbHbIl KOHCTUTYIHOHHBIN 3aK0H oT 21 utons 1994 r. «O Kon-
crutynuonHoM Cyge Poccuiickoit denepanuny.

I'paxnanckuii konexc PO.

VYronosHslil kogexc PO.

Tecm 8. Kax Hazvisaemcsi 6600HAsL YACMb HOPMAMUBHO20 NPABOBO2O aKkma?

1.
2.
3.

I'mnore3a.
[Iperogums.
[Ipeambyma.

Tecm 9. Kaxoii nopmamusHulii akm 001a0aem Haugvlcuiell 10puouieckou

cunou?
1.
2.
3.

ITocranosnenue IIpaBurenscrea PD.
®denepanbHbIN 3aK0H.
Koncturynus PO.

Tecm 10. Kaxoil opean obradaem npagom u30anusi HOPMAMUGHBIX NPAGO-
8bIX AKMOB, 001a0AIOWUX BbICULEN] I0PUOUYECKOU cUnoli Ha meppumopuu Poccuil-
ckoul @edepayuu?

1.
2.
3.

IIpaBurenscteo PO.
®enepansaoe Cobpanne PO.
IIpesunent PO.

Tecm 11. Ha3oeume xapaxmepHuie npusHaKu npasosoco 3aKoHd.

1.
2.
3.

BracTHO-IIpHKa3HOM MPUHIIAI PETYINPOBAHHUS.

Y paBHUTENBHBIN PUHIIAT PETYIISIUH.

[puHIMD (hopMaTBEHOTO MPABOBOTO PAaBEHCTBA, HOPMATHBHOE 3aKpell-
JIEHHEe BCEOOIero Macmrada u paBHOW MepBI CBOOO/TBL.
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Tecm 12. Om wezo 3asucum 0OpuOUHecKas CUId HOPMAMUBHO2O NPABOBOZO
akma?

1.
2.
3.

OT BpeMeHHU ero U3JIaHusl.

OT TeppUTOPUATILHON IOPUCIUKITUU IPABOTBOPUYECKOTO OpraHa.

OT KOMITETEHIIMH TIPABOTBOPUYECKOTO OpraHa, paHra peryjJupyeMbIX OT-
HOILIEHUH U BU/Ia HOPMAaTUBHOTO NPAaBOBOT'0 aKTa.

Tecm 13. Hazogume npagogou akm, 8 KOMOpOM pa3epaHudueaemcs Komne-
meHyust hedepanbHbIX 0p2aHos elacmu u op2anog eiacmu cybvekmos Poccuii-
ckoui @edepayuu.

1.

2.
3.

JloroBop 0 Apy>KECTBEHHBIX OTHOLUIEHUSX U cOTpyAaHuuecTBe PD u
MHOCTPAHHBIX TOCYIapCTB.

®denepaTUBHBIN JOTOBOP.

KomnnektuBHblit 10roBop.

Tecm 14. Kakxou u3 nepeuucienHvlx axKmos s8NSAemcsl JOKANbHbIM HOPMA-
MUBHbIM NPABOBLIM AKIMOM?

1.
2.
3.

Yka3 IIpe3unenrta PO.
[Tpuka3 o mpueme Ha padoTy.
ITonoxxeHne o0 MPeMUPOBAHNH PAOOTHUKOB KOHKPETHOTO MPEATIPHATHS.

Tecm 15. B uem cocmoum evicuias 0puouyecKas cuid 3aKkona?

1.
2.

3.
4,
5.

3aKkoH UMeeT 00MIe00sI3aTeIbHBIN XapaKTep.

Bce unbie HOPMATUBHBIC MPAaBOBBIC aKTbI JOJLKHBI CTPOTO COOTBETCT-
BOBATh 3aKOHY.

3aKoH U31aeTCsl KOMICTEHTHBIM TOCYIapCTBEHHBIM OPTaHOM.

3aKoH u3maeTcsi B 0c0O0M IPOLEyPHOM MOPSIKE.

Cobnro/ieHre 3aKOHA TAPAHTUPOBAHO T'OCYAAPCTBEHHBIM TIPUHYKICHUEM.

Tecm 16. B uem svipasicaemcs 0Opamuas cuia 3aKkoHa?

1.
2.

3aKOH CMSr4aeT paHee HATOKCHHOE YTOJIOBHOE HaKa3aHMHE.
Pacnipoctpansier cBoe JelcTBHe Ha opuIuueckrue (aKThl, BO3ZHHUKIIHE
JIO €r0 MPUHSITHUS.

PacnpocTpansier cBoe neiicTBHE Ha OpuaANYEcKHe (akThl, BOSHUKILINE
HOCTIE €r0 IPUHSTHUS.

Tecm 17. Ymo npedcmasnsem coboli 3KcmeppumopuanbHoe oelicmaue 3a-
KoHa?

1.
2.
3.

3aKoH JEHCTBYET Ha OTPAaHMYCHHON TEPPUTOPUH TOCYIapCTBa.

3aKoH JEHCTBYET Ha BCEH TEPPUTOPHH IOCYJapCTBa.

3aKOH OJHOTO TOCYAApCTBA JEHCTBYET Ha TEPPUTOPHH APYIOro rocy-
JlapcTBa.



Tecm 18. Byoem nu nocon Poccuiickoil @edepayuu npugneuer K y20i06HOU
omeemcmeennocmu 6 eocydapcmee Ceneean, eciu OH CO8EPUIUL OOPOICHO-
MPAHCHOpmMHOe npoucuiecmaue, 8 pesyibmame KOMOpo2co No2ub epaxrcoanun
Cenecana?

1. Byner npusiedeH K yroJloBHON OTBETCTBEHHOCTH B CeHeraie.

2. He Oyner npuBieueH K IOPUANYECKOW OTBETCTBEHHOCTH, TAaK KakK OH

00J1a/1aeT AUTUIOMAaTHIECKUM HUMMYHHUTETOM.

3. Byner npuBnedeH K yrojaoBHOW OTBETCTBEHHOCTH B Poccuiickoit dene-

pauum.

Tecm 19. Kmo enpase npueieuyv K OMEEMCMBEHHOCMU MAMpoca UHO-
CMPAHHO20 2PY308020 CYOHA 34 NPUYUHEHUE MANCKUX MEeCHbIX NOBPeHCOeHUll
Opy20My Mampocy 3mo2o CYOHA 8 MOMEHM HAXOMCOeHUs CYOHA Ha petide Mop-
ckoeo nopma Hosopoccuiicka?

1. Opransl Munuiun r. HoBopoccuiicka,

2. TlpaBooxpaHHTENbHbIE OPraHbl IOPTA HPUITUCKH CYy/IHA.

3. Kanuran cygna.

Tecm 20. C kakozo momenma ecmynum 6 3akoHuyto cuny Ilpuxaz Munucm-
pa sHympenuux den P® om 18 dexabpsa 1993 2. Ne 300 na meppumopuu, noose-
domcmeentotu Ipuokckomy PYBJ] e. Huosicneeo Hoszopooa?

1. C 18 gexabps 1993 r.

2. C mowmenTa nomy4yenus mpukasa B [Iprokckom PYBJI r. Hmwkaero Hos-

ropoja.

3. TIlo ucreuenun 10 mgHelt ¢ MOMEHTa moyrydeHHs mpukas3a B [Iprokckom

PYB/ r. Huxuero Hosropona.

TEMA 10. CHCTEMA IIPABA

Tecm 1. K xaxomy nouAmuio omHocumcs 0annoe onpeoenenue. «Buympennss
CmpyKmypa npaea, Oeienue e2o Ha Ompaciu, NOOOMpPAaciu U npasoebie UHCTHUNTYMb
6 COOMEEMCMEUY ¢ NPEOMEMOM U MEMOOOM HPABOBO2O PESYTUPOBAHUAY?

1.  OOBeKTHBHOE IPaBo.

2. CyOBeKTHBHOE MIPaBo.

3. Cucrema mpasa.

Tecm 2. H3 xakux snemenmog oopaszyemcs cucmema npasa?

1. U3 ropuamygeckux HOPM, HHCTUTYTOB IIpaBa M OTpaciieil mpaga,

2. U3 crareii HOpMATUBHBIX aKTOB, KOJIEKCOB, HHBIX UCTOYHHUKOB M OTpac-
JIe! 3aKOHOJIaTENIbCTBA.

3. W3 Bcex mepeyncIeHHbIX BBILIE.
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Tecm 3. Umo sa6naemca nepsuiHbIM d1eMeHmMOoM CUCIeMbl npasa?
1.  Ortpacnb nipaBa.

2. Hopwma npaga.

3. HHcrutyT npasa.

Tecm 4. Kaxoii uz nepeyucieHHuix 31eMeHmo8 A6IAemcs Yacmopio CUCEMbl
npasa?

1. 3akos.

2. Ortpacnb 3aKOHOIATEIBCTBA.

3. CyOuHCTHUTYT mpaBa.

Tecm 5. Kax coomnocsmes cucmema npaea u cucmema 3aKoHo0amenscmea?
1. Kak gacTs u niemnoe.

2. Kak cogepxanue u dopma.

3. Kak npuumnna u cnenctaue.

Tecm 6. Hazosume cucmemoobpaszyiowjue haxmopul, nexcaujue 8 OCHO8e
OefleHust cucmemvl nPasa Ha OMpAacii.

1. ConepxaHue OOIIECTBEHHBIX OTHOIICHUIA.

2. Cnoco0 mpaBOBOTO BO3/ICHCTBHS Ha OOIIECTBEHHBIE OTHOIICHUS.

3. TlpeaMeT u METOA MPABOBOTO PETyIHPOBAHHSI.

Tecm 7. Bce nu obwecmeentvlie OmHOWEHUs Mo2ym Obims npeomMemom npa-
608020 pecyIupo8anus?
1. Bce 6e3 nckimroyeHus.
2. ToxbKo Te, KOTOpble OTBEYAIOT TPEOOBAHUSIM HOPMATHBHOCTH, BHEII-
HEro KOHTPOJIsI, UMEIOT 3HaUeHHe JUIs 00IEeCcTBa U TOCY1apCTBa.
3. Toxibko Te, B peryJMpoBaHHN KOTOPBIX 3aHHTEPECOBAHO TOCYIAPCTBO.

Tecm 8. Kaxoii memoo npasogozo pe2yiupo8anusi 1elcum 6 0CHO8e OMpac-
JIU Y20N08H020 npasa?

1. PexoMeHIaTeabHBIINA.

2. VMmepaTuBHBIH.

3. JIMCIO3UTHBHBIN.

Tecm 9. Hazosume kpumepuu 0eienus cucmemyl npaga Ha Ompaciu.
1. YcmorpeHue 3akoHOAaTENS (IIPaBOTBOPUECKOIO OPraHa).

2. IlpeaMer u METOJ NMPABOBOTO PETYIUPOBAHUS.

3. XapakTep HCTOUHHKOB IIPaBa.
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Tecm 10. K kaxomy nonamuio omuocumcs cieoyiowee onpeoenetue: «060-
cobuswasacs Hympu cucmemvl npasa (OMHOCUMENbHO CAMOCHOAMENbHAS) CUC-
mema 10puOUYecKUx HOpM, pe2yiupyiowas KaiecmeeHHo 0OHOPOOHble 0bujecm-
6eHHble OMHOWEHUS NPUCYIYUM ell MEMOOOM NPABOBO2O PE2YIUPOSAHUAN?

1. KowmmiekcHast 0Tpaciib 3aKOHOAATENBCTBA.

2. Ortpacib 3aKOHOATENBCTBA.

3. Ortpacns npasa.

Tecm 11. IToobepume nousimue oannomy onpedenenuro: «Obocodbuswascs
BHYMPU OMPACIU NPABA COBOKYNHOCMb 10PUOUYECKUX HOPM, peSyiupyiouas
CX00Hble 00w ecmEeHHble OMHOULEHUSM .

1. HncrutyT npasa.

2. KoMIIIeKCHBI HHCTHUTYT paBa.

3. CyOHHCTHUTYT IpaBa.

Tecm 12. Hazogume 00HY u3 OCHOBHBIX OMPACell NPAsd, KOMopds 3aKpen-
JISlem. CIMPYKMypy U KOMHEMeHYUIo 8biCUUX OP2aHO8 20CYOapCmBEeHHOl 61acmu
(a), pecynupyem ocHogHble npasa u 60600l epadxcoat ().

1. AAQMHHHMCTpPaTHBHOE MPABO.

2. KoncTuTymmoHHoe (ToCyIapCTBEHHOE) TIPABO.

3. T'paxnmanckoe mpaBo.

Tecm 13. Hopmbl kakoti ompaciu npaga pe2yiupylom umyujecmeeHHvle U
CBSA3AHHbBIE C HUMU JIUYHBIE HEUMYUEeCMEEHHbLE OMHOUEHUS?

1. 3ememsHOE TIpaBO.

2. ®uHAHCOBOE MPaBoO.

3. T'paxmanckoe mpaBo.

Tecm 14. Kaxoti uz nuosice nepeducieHubix UHCmMumymaoe npaga OmHoCUmcsl
K KOMNJIEKCHbIM?

1. MHCTUTYT IOpUANYECKON OTBETCTBEHHOCTH.

2. Hucrutyt [Ipesunenta PO.

3. HWucruryt @enepanbroro Cobpanus POD.

TEMA 11. HOPMBbI ITPABA

Tecm 1. Iloobepume naonexcawjee nowsmue Kk OaGHHOMY onpeoeneruio. «06-
weobsizamenvroe, hopmMaIbHO-ONPedeeHHoe, CIMPYKIYPHO-0P2AHUZ08AHHOE, 20C)-
0apCmMEenHo BIACHIHOE BElleHIe, pecyupylouee 0OUeCcmEeHHOe OMHOUEHUEY.

1. Tpapunus.

2.  HOpuaunueckas HopMa.

3. KopnoparuBHas HOpMa.
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Tecm 2. Hazoeume xapaxmepHule c8OUCMEA (MPU3HAKUL) 10PUOUYECKOU HOPM.,
OO6mreo0s13aTebHass HOPMAaTUBHOCTD.

dopMaibHast OIIPEIEICHHOCTD.

HenepconuduuumpoBaHHOCTh ajpecara.

Bce nepeuncnenHble, IIOC CTPYKTypHAast OpraHnu3alys.

bl e

Tecm 3. /Insa kaxoti coyuanvbHol HOpMbl XapaKmepHa 603MOACHOCHb 20C)-
0apCcmEeHHO-NPUHY OUMENLHO20 OCYUWeCMENeHUs?

1. s oObraas.

2. JIas HOpMBI TIpaBa.

3. JIas penmurno3HOi HOPMEL.

Tecm 4. Hazosume snemenm npagoeoti HopMbl, 3aKpensiouull npasuio noge-
OeHust nymem npedoCmasiieHust NPAsa U 603/10X4CEHUsL OPUOUHECKOU 00SI3aHHOCTIU.

1. Cankuuys.

2. Tumore3a.

3.  Jlucno3unus.

Tecm 5. Kak Haszvieaemcsi snemenm 0OPUOUYECKOU HOPMbL, QuKrcupyowuil
Mepbl HeONALONPUSIMHO20 8030€liCMEUsL HA HAPYUUMEs. NPABO6OL HOPpMbL?

1. Twunoresa.

2.  Jlucrosuius.

3. Canknms.

Tecm 6. Kaxkoii snemenm npagosoll HOpMbl npedycmampusaem yciogue
NPUMEHEHUsL IOPUOUYECKOL HOpMbL?

1. Cankuws.

2.  Jucno3unus.

3. Tunoresa.

Tecm 7. Haszosume 06e pasHoguoHOCMU IOPUOULECKUX HOPM, KOMOPble Gbl-
OefleHbl HA OCHOBe O8YX OCHOBHBIX (DYHKYUL Npaed.

1. HmnepaTHBHBIE U JUATIO3UTHBHBIE.

2. 3amperiaroiiue U yupaBoMOYHBAIOIIHUE.

3. PerynsaTuBHbBIC U OXPAHUTEIbHBIE.

Tecm 8. Kaxue cnocobwi 6030eticmeust Ha nogeoeHue Jooetl 3aKpenisiiomcest
6 Hopmax npasa?

1. Jlexnapauuu, IpU3bIBbI.

2. 3amperTsl, T03BOJICHHUS, TIO3UTHBHEIC OOS3bIBAHHS.

3. MopaibHble CCHTECHINH, TOTUTHICCKUE TIPOTPAMMBIL.
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Tecm 9. Kaxoeo naznauenue npasooxpaHumenbHvlx Hopm?

1. TIpenoctaBisifOT mpaBa yYaCTHHKAM OTHOIICHHWH M BO3JIArarOT Ha HUX
0053aHHOCTH.

OnpenensoT Mepsl FOPUIUUECKON OTBETCTBEHHOCTH.

Paspemator npoTuBopeuns Mexay HOpMaMHu.

OTMEHSIFOT IEHCTBYIOIINE HOPMBI MO0 U3MEHSIIOT Chepy UX JIeUCTBUS.
[TpoBo3riamarT Helu U 33Ja4l MpaBa, 3aKPEIUIsIOT MPABOBBIC MPHH-
LIATIBL.

bl il

Tecm 10. Kakoea Oannas Hopma no xapaxkmepy npeonucauus: «Pooumenu
umerom npago NpUoOpUmemna 6 8bloope 6uda 00pa306anust Ok CGOUX MANONEN-
Hux demeuy (n. 3 cm. 26 Bceobweii oexnapayuu npae uenosexa)?

1. VYnpaBomMouuBaromas.

2. OO0s3bIBatoLIAs.

3. 3anpemiaromas.

Tecm 11. Kaxosa oannas Hopma no cmenenu obszamensHocmu. «Eciu cpok
8 008EPEHHOCIU He YKA3AH, OHA COXPAMAEMm, CULY 8 MmeYeHue 200d cO OHs ee COo-
sepuenusny (cm. 186 'K P®)?

1. HWwmmepaTtuBHas.

2. JIMcno3uTHBHAS.

3. PexomenpatenpHas.

Tecm 12. Kax coomHocamcsi HOpMa npasa u CMamuvs, HOpMamueHo20 akma?
1. Kak conepkanue u ¢opma.

2. Kaxk npuunHa U CIeICTBHE.

3. Kak ygacts u nenoe.

TEMA 12. IIPABOBBIE OTHOIIEHUSA

Tecm 1. Kaxoe nouamue onpedensemcs caedyrowum obpaszom: «Bo3uu-
Kaiowee 6 COOMBEMCMBUL ¢ HOPMAMU NPABA U IOPUOUYECKUMU (hakmamu 80ie-
80€e 0bWecmeenHoe OMHOueEHUe, YHACTHUKU KOMOPO20 HA OelleHbl CYObeKmug-
HbLMU NPABAMU U HECYM 10pUOUYecKie 00A3aHHOCIUY?

1. TIIpaBonapyieHue.

2. IlpaBooTHOIIEHUE.

3. IIpaBocyOBeKTHOCTS.

Tecm 2. Kakoewvl 1opuduneckue npeonoculiku 603HUKHOBEHUSL NPABOOMHO-
wenul?

1. Hopwsl npaBa, IpaBOCyOBEKTHOCTD U IOPUAMYECKUN (aKT.

2. CyObexThl npaBa, 00bEKTHI IPaBa U IOPUANYECKHE (HaKThI.

3. CyObeKTUBHBIC IPaBa U IOPUIUUYCCKUC OOSI3aHHOCTH.
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Tecm 3. K xaxoti pasHosuoHoCmu npasoomHouleHuti OMmHOCIMcs me, 8 Ko-
MOpbIX NOUMEHHO ONpeoeieHbl 8ce YYACMHUKYU (HOCUmenu CyObeKmusHo20 npasa
U HOCUumenu PUOULecKol 06s3aHHOCMU)?

1. AOcoiroTHBIE.

2.  OTHOCHUTENBHBIE.

3. KoukpeTHsle.

Tecm 4. Ilo kakomy ocHo8anUI0 NPABOOMHOUEH U NOOPA3OENAIOMCA HA pe-
2YAAMUBHBIE U OXPAHUMETbHYIe?

1. Tlo orpacisim mpaBa.

2. Tlo ¢pyHKIUSAM TIpaBa.

3. Ilo cioco0y MHIUBH LY aTH3AIHH.

Tecm 5. Iloobepume Haonexcawjee nowsmue K OAHHOMY ONPeOeeHUIO:
«lIpeonucannas nuyy u 0b6ecneueHHas 603MOACHOCHBIO 20CYOAPCEEHHO20 NPU-
HYIHCOCHUSL MePA OOJINCHO20 NOBEOeHUsl, KOMOPOUL UYY He0OX00UMO Clied08amy 6
UHmMepecax ynpagoMO4eHHO20).

1. TlpaBOoMepHOE MOBEICHHE.

2. TIpaBoBast OTBETCTBEHHOCTb.

3. HOpunmueckas 00s13aHHOCTb.

Tecm 6. Kaxoil anemenm npagoomuouleHus 6KIoYaem ciedyiowue mpu
NPABOMOUUSL: BO3MOICHOCTL ONPEOENIeHHO20 NOBEOeHUsl YIPABOMOYEHHO20 TUYA
(a), 603MOACHOCMB MPeOO6AMb ONPEOCNeHHbIX OeUCMEUll Om 0053aHHO20 TUYA
(6), 603MONCHOCMb NPUHYOUMETLHO2O OCYWeCMENeHUs 00I3aHHOCMEN nymem
obpaujerus 8 KOMReMeHmHble OPeaHbl 20Cyoapcmea (8)?

1. OOBeKTUBHOE MPaBO.

2. CyObeKTHBHOE TPaBo.

3. IOpuangeckuii paxr.

Tecm 7. V kaxux cyOvbekmuulx npae 00HOBPEMEHHO BO3HUKAEM NpAaBoCno-
cobHOCmMb U 0eecnocobHocmb?

1.V ropuaudecKux Juil.

2. 'V (u3nYecKux JuIl.

3. VY Tex uy Apyrux.

Tecm 8. Kaxoe nonsmue noopazymesaemcs 6 0aHHom onpedenenuu. «IIpedy-
CMOMPEHHAS, HOPMAMU NPABA CNOCOOHOCTL TUYHO, CBOUMU Oelicmuamu npuodpe-
mams npasa u 00A3AHHOCIU, A MAKICE OCYWeCMBIAMb NPAsa U 0OAZAHHOCIUY?

4. TIpaBoCIOCOOHOCTD.

5. JleecrmocoOGHOCTb.

6. TIpaBOCYOBEKTHOCTD.
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Tecm 9. YUmo makoe denuxmocnocoonocms?

1. CnocoOHOCTh JIMYHO, CBOMMH JEHCTBHSIMH COBEPINATh TPa)KTaHCKO-
MPABOBBIC CIICIIKH.

2. TlpegycMmoTpeHHass HOPMaMHu IPaBa BO3MOXKHOCTb UMETh CYOBCKTHB-
HBIC TIpaBa U IOPUIUYCCKUE 00SI3aHHOCTH.

3. TlpemycMoTpeHHAs MPaBOBHIMH HOPMaMH CIIOCOOHOCTh HECTH IOPHIU-
YECKYI0 OTBETCTBEHHOCTH 3a COBEPIIICHUC MPABOHAPYIIICHHS.

Tecm 10. Kak nazvieaemcs npaso, npunaoaedicawee KOHKpemHomy auyy?
1. Ilo3uTUBHOE IpaBo.

2. EcrecTBeHHOE TIPaBO.

3. CyObBeKTuBHOE MPaBO.

Tecm 11. Kaxoe nousimue onpedensiemcst creoyiouum obpazom. « Yuacmuu-
KUl NPABOGLIX OMHOULEHU, umMelowue cyObeKmueHvle npasa u opuouieckue oos-
3anHocmu»?

1. CyObekr npasa.

2. CyOBeKT nIpaBOOTHOIICHHS.

3. CyObeKT npaBoHApYyIICHHUSI.

Tecm 12. K kaxomy 6udy cybvekmog npasa OmHOCAMCA YepKosb U ee pe-
2UOHATbHBIE 00WUHYL, KOHpeccuu?

1. K dusuveckum mumam.

2. K opuauueckum JUIaM.

3. llepkoBb He siBIIsIETCS CYOBEKTOM IpaBa.

Tecm 13. Kax Haszvieaemcst COBOKYNHOCHb Npas, c60000 U 0053aHHOCHEN, onpe-
OeTISOUIUX NOTIOJICEHUE TUHOCTIU 8 20CY0aPCHBEHHO-OP2AHUZ08AHHOM 00ujecmee?

1. TIpaBoCyOBEKTHOCTD.

2. IlpaBoBoii cTaTyC IMYHOCTH.

3. TIpaBocmocoOGHOCTE.

Tecm 14. Hazosume 6udvl npagosoeo cmamyca Iu4HOCmu.

1. TIpaBocmOCOOHOCTH, NEECIOCOOHOCTD, AETUKTOCIIOCOOHOCTD.
2. CobnroaeHne, UCIIOTHEHHE, UCIIOIb30BaHuE.

3.  OOmmii, crienuanbHBIN, WHAUBAIYATEHBIN.

Tecm 15. Kax naszvleaemcsi noaumuKo-npagoeadst Cé3b IUYHOCMU ¢ MOHAD-
Xuweckou ¢popmoil npasienus?

1. T'paxmancTBO.

2. TloanmanctBo.

3. IlpaBoBoii cTaTyc.
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Tecm 16. Ha xaxue 06e epynnvl noopas0eisiiomcst iopuoudeckue hakmol no
«80N1e80MY» KpUmMeputo (NpusHaxy)?

1. CoObiTus U ACUCTBUSL.

2. TlpaBoMepHbIC U HEIPAaBOMEPHBIC.

3. IOpunnueckue akThl U FOPUIUUECKUE TOCTYTIKH.

Tecm 17. Hazoeume ropuduueckuil ¢paxm, 603HUKWMUL HE3ABUCUMO OM 80U
U Co3HaHUs CyOvLeKma npasda.

1. CocrosHue B Opake.

2. Tlomxor, MOBIEKIINA THOEIH TyKOTO UMYIIECTBA.

3. HaBoaneHwue, moBiekiiee rudeib 3aCTPAXOBAHHOTO HMYIIECTBA.

Tecm 18. K kaxoil pazsnosuoHocmu 0OpuoudecKux Gaxmos OmuoCumcs
cMepmb 4enogekd no NpasosbiM Nocie0Cmaeusim?
1. K npaBompexpalaroinmm.
2. K npaBousmenstonmm.
3. OTHOCHTCS OJHOBPEMEHHO K IPaBOIPEKPAIAIOIINM, MPaBooOpasylo-
MM U TPABOU3MEHSIOIINM.

Tecm 19. Ilo kakomy Kpumepuio 8blOels0Mcs npagooobpasyruue, npaso-
usMeHawWUe u npasonpexpawjaouue puouveckue paxmol?

1. JInMTenbHOCTH CYIIECTBOBAHUS (PAKTHUECKUX OOCTOSITEIHCTB.

2. IIpaBoBbIe MOCIEACTBHSI.

3. BoneBoii mpu3Hak.

Tecm 20. Ymo makoe 0b6vexm npagoomuouieHus:?

1. PeanpHOe (MaTepualbHOE WM TyXOBHOE) 0JIaro, Ha MCIOJIb30BAHUE U
OXpaHy KOTOPOTO HAIPABICHO CYOBEKTHBHOE MPABO U HOPHUIAUYCCKAsS
00513aHHOCTb.

2. JIumo, Kk KOTOPOMY BCJIEACTBHE COBEPIICHUS MMPABOHAPYIICHUS TPUME-
HSFOTCSI MEPBI TOCYIapCTBEHHOTO TIPUHY K ICHUSL.

3. JKusHeHHOEe 00OCTOSATENLCTBO, C KOTOPHIM HOpMa MpaBa CBSI3bIBACT BO3-
HUKHOBEHHE, U3MCHEHUE U MPEKPAIECHHUE PABOOTHOIICHHUSI.

Tecm 21. Kaxoso omauuue npasoomHouwenus om OmHOUWEHUS, GOSHUKAIO-
wezo Ha 0CHOGe HOpM Mopanu?

1. KunaccoBas HanpaBiIeHHOCTb.

2. T'apaHTHPOBAHHOCTH NPUHYAUTEIBHON CHIIBI TOCYJapCTBA.

3. HMunuBuayanbHBIN XapakTep.

4. Bonesoii xapakTep.
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Tecm 22. K xaxomy 6uody npagsoomHoulenuti OmHOCIMcs OMHOUWEHUs. cO0-
cmegennocmu?

1. K oOweperyasiTuBHbIM.

2. K oTHOCUTEIHHBIM.

3. K abcConroTHBIM.

4. IlpaBuUnbHOro OTBETA HET.

Tecm 23. Umo si6nsemcst 00beKmom OmHoweHutl cobcmeennocmu?
1. JleiicTBUs yIpaBOMOYEHHOTO JIMLA.

2. JeiicTBUA 00SA3aHHOTO JIAIIA.

3. MarepuanbHbie 61ara (Bemp).

4. TlpaBa 1 0053aHHOCTH COOCTBCHHHUKA.

Tecm 24. Moawcem au 6bimo ocpanuyena 0eecnocoOHOCmb epanicOanHuna?
1. He moxer HUKOT/A.

2.  Moxer ObITh OTpaHUYCHA B Cy/ICOHOM IMOPSIKE.

3. Mokert OBbITh OrpaHIYCHA MTPHU HATUYUHU COTIACHS TPaKIaHUHA.

4. Moxer ObITh OTPaHUYCHA 110 COTIAMICHHUIO MEXY TPaKJaHAMHU.

TEMA 13. PEAJIM3ALIUSA ITPABA

Tecm 1. Iloobepume nonsmue oanHomy onpedeneruio: «lIpemeopenue npa-
B08bIX HOPM 8 0esAMeNbHOCTU CYOBEKMOs8 NPasa 8 pesyaomame coonodeHus npa-
B08bIX 3ANPEMO8, UCROTHEHUS IOPUOUUECKUX 00SA3AHHOCMEN U UCTIOIHEHUY CY0b-
eKMUBHBIX NPABY.

1. IIpaBoBoe moBeaEHNE.

2. Peanuzanus mpasa.

3. ITlpumenenue mpaga.

Tecm 2. Kakue 6udwl ¢popm peanuzayuu HOpM Npaea 6blOEIsIOM NO XAPAK-
mepy npasopeanu3yiouux 0etucmeuil?

1. CaHKIIMOHHpOBaHUE, ICIIETUPOBAHUE,

2. CobnroaeHne, UCTIIOJTHEHHE, UCIIOJIb30BaHuE.

3. WumuBuayaiibHas, KOJICKTHBHAS.

Tecm 3. B kaxoti ¢popme peanusyromes obasvisaoujue Hopmol?
1. Hcnonb3zoBanue.

2. Hcnonnenwue.

3. CobmoneHue.

319

Tecm 4. Kaxoe nousmue onpedensemcs makum obpazom: «Peznamenmu-
pyemas 20cyoapcmeom GLACMHAAL OP2AHU3YIOWAA 0esimeTbHOCMb KOMNemeHn-
HBIX OP2AHO8 U OP2AHU3AYULL NO UHOUBUOYATUAYUU HOPM NPABA 018 eOUHUYHO20
Cyyas, KOHKPemHoz2o cyovekman?

1. TIpaBompumeHeHwHE.

2. IlpaBOTBOpPYECTBO.

3. IIpaBotonkoBaHue.

Tecm 5. Hazoeume unOUSUOYATbHBIL NPABOSOU AKM  OQUYUATLHO-
671aCIMHO20 NPABOKOHKPEMUIUPYIOWe20 Xapaxkmepa, AGNAIOWUUCS INeMEHMOM
COMHCHO20 IOPUOULECKO20 PAaKma.

1. ABTOHOMHOE IPAaBOBOE PEIICHHE OTAEIHHOTO JIMLA.

2. AKT TosnKOBaHUS IpaBa.

3. AKT npuMeHeHHSs MpaBa.

Tecm 6. K kaxomy eudy npasosvix akmos omuocumcs Ykasz Ilpezudenma
P® om 26 urons 1994 2. Ne 1554 «O nazpasicoenuu opoenom pyaicoviy Kewako-
6a A.1l. (C3 P®D. 1994. Ne 14. Cm.1555)?

1. HopmaTuBHBII IPaBOBOH aKT.

2. AKT npuMeHeHHs TpaBa.

3. AKT TONKOBaHMsI MpaBa.

Tecm 7. Kax Hasvlieaemcs ocyujecmsisieMds 8 npoyecce npagonpumenenus
I0pUOUYECKasi OYEHKA COBOKYNHOCTU (Dakmudeckux o6cmosmenbcme oend ny-
mem omHeceHust 0AHHO20 CY4Asl K ONPedeneHHOU I0puouieckot Hopme?

1. TlpaBoBas kBaaH(HKALHA.

2. YcraHoBieHHE (HaKTUYECKHX OOCTOSATEIHCTB JieNa.

3. Uurepmperauusi cMmbiciia IOPUAMYECKOW HOPMBI OTHOCHTEIBHO KOH-

KPETHOTO CITy4asl.

Tecm 8. Kaxue uz cmaoduil npagonpumMeHumenbHo20 npoyecca Ha36aHbl 6
oannom 3a0anuu?

1. Omy0nuKoBaHUE HOPMATHBHOTO MPABOBOTO aKTa.

2. YcraHOBJIEHHE IOPUIUYECKON OCHOBBI JieJia - BEIOOP MPABOBBIX HOPM.

3. Pemenwne gena u opopMIIeHHE aKTa IPUMEHEHHUS TIpaBa.

Tecm 9. K kaxomy noHamuio omHocumcs ciedyioujee onpeoenetue: «Ilon-
HOe UnU 4acmuiHoe OMCYmcmeue HopM npasd, HeoOX0OUMOCHb KOMOpuIX 00)-
C0BNIeHA pazeumuem 00WeCmBEeHHbIX OMHOWEHUI U NOMPEOHOCMAMY NPAKMU-
yecKkoeo peutetuss 0enn?

1.  Ommbka.

2. Henocrartok.

3. IIpoGemn.
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Tecm 10. Ha xaxue paznoguonocmu noopazoeisiiomes npooenvl 8 npage 8
3a6UCUMOCIU OM 8PEMENU NOSAGLEHUsS?

1. OObeKTHBHBIC U CYOBEKTHBHBIE.

2. YMBIIIIEHHBIE U HEOCTOPOKHEIE.

3. IlepBoHavangbHBIE U MOCIEAYIOLIHE.

Tecm 11. Hazosume cnocobwvl npeodonerus npobenos 6 npage 6 npoyecce
NPpasonpuMeHUmenbHoU OesimenrbHOCHU.

1. Amnanorus npaBOBBIX CUCTEM.

2. AHanorus 3aKoHa.

3. AmHarnorus mpasa.

Tecm 12. B uem cocmoum omauyue aHano2uy 3aKoHa om aHaio2uu npasa?
1. Pemenue no jeny NpruHUMAETCsl HA OCHOBE MPUHIIMIIOB TIPaBa, Iyxa 3a-
KOHOJATEeNNbCTBA, a HE HA OCHOBE HOPMBI U3 APYTOH OTPACciIM MpaBa.

2. Pemenue mo neny npuHUMAaeTcs Ha OCHOBE HOPMBI U3 JIPYTOd OTpaciu
[paBa, a He Ha OCHOBE MPUHIUIIOB IIpaBa.

3. Pemenue no aeny mNpuUHUMAETCS Ha OCHOBE KOHKPETHONM HOPMBI KOH-
KPETHOTO 3aKOHA, PErYJUPYIOLIUE CXOAHBIE C pacCMaTpPUBAEMbIMU OT-
HOIIICHHS, a HE Ha OCHOBE MIPHUHITUIIOB TIpaBa

Tecm 13. Iloobepume onpedenerue K NOHAMUIO «CYOCUOUAPHOE NpUMeHe-
HUe HOPM Npasay.

1. Cnoco6 npeomoneHus npoOesoB, Ipu KOTOPOM MPaBONPUMEHUTENBHOE
pelieHre NMPUHUMAETCSl HA OCHOBE HOPMbI KOHKPETHOTO 3aKOHA, Pery-
JIMPYIOLIETO CXO/IHBIE C pACCMAaTPUBAEMbIMU OTHOILICHUSI.

2. Cnoco0 mpeonosieHus: npobdesna, Ipyu KOTOPOM MPABOIIPUMEHHUTEIBHOE
peleHre MPUHUMAETCsl Ha OCHOBE HOPMBI U3 JIPYyroi OTpaciy Npasa.

3. Cmoco6 npeononeHus npodena, Npu KOTOPOM INPAaBONPUMEHUTEIHHOE
pelIeHre MPUHUMACTCSl HA OCHOBE MPUHLIMIIOB MpaBa, AyXa 3aKOHOAa-
TENIBCTBA.

TEMA 14. TOJIKOBAHHUE ITPABA

Tecm 1. K kaxomy nouamuio omuocumcs ciedyloujee onpeoeierue: «Buoi-
padicarowaiacs 8 0coboM pUOUYECKOM aKme UHMENLeKMYdIbHO 601e8ds Oes-
MeNbHOCMb CYOBLEKMO8 NPAasa No YACHEHUI0 CMbICIIA HOPM NpaAsd 8 Yeasax Ux Hau-
bo71ee npasuIbHOU, OLICMPOT U FIKOHOMHOU peanusayuuy?

1. TIpaBoTBOpHUECTBO.

2. TonxoBanue.

3. IlpaBompumeHeHue.
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Tecm 2. Umo evicmynaem npeomemom moiKo8aHus é npase?

1. 3axoHBI ¥ MOA3aKOHHBIC HOPMATHUBHBIC AKTHI.

2. Hcropudeckas BOJIs 3aKOHOIATENIS, BRIPAXKCHHAS B HOpPME TIpaBa.
3. AKT 0pHUIHMATBHOTO TOJKOBAHHUS.

Tecm 3. U3 xaxux snemeHmos ciazaemcs npoyecc moaKo8anus Hopm npasa?
1. TIpaBOBOH NCUXOJIOTUU U IPABOBON HJICOJIOTHU.

2. ToaroroBku m 0OCyXIeHUS.

3. VYscHeHHS U Pa3bSICHEHHUS.

Tecm 4. Yem o0bycrogiena neobdxooumocms moaKo8arus Hopm npasa?

1.  HopwMsl mpaBa HOCAT OOIIMN XapakTep, a MPUMEHATh UX HEOOXOIUMO K
KOHKPETHBIM KH3HEHHBIM CHTYaIHSM.

2. Hopwmsl npaBa copepaT MHOXECTBO CIELUAIBHBIX TEPMHHOB U Olie-
HOYHBIX OHATHUH.

3. Bcewm BbllIenepeyrciIeHHbIM, IUIIOC TEM, YTO 3aKOHOJATENb HEPEIKO
npu (HOpMyJIMPOBaHUM HOPMATHBHBIX NPENNHCAHUN yNOTpeOJsieT BbI-
PaKEHUS «H T.J.», «H T.IL.», KUHBIE», KIPYTHEY.

Tecm 5. B uem cocmoum 3nayenue moaKo8anus HOpm npaga?

1.  CnocoOCTByeT NpaBUIHHON FOPUANICCKON KBATU(UKAIMHA U TIPIMEHE-
HHIO HOPM JICHCTBYIOIIETO 3aKOHOAATEIIbCTRA.

2. CrocoOCTBYeT yCTAaHOBJICHHIO TIPOOEJIOB U IPYTUX M3bSHOB 3aKOHO/A-
TEJIbCTBA.

3. Heobxoanmas npearnockuiKa YKpPeIUIeH!s! 3aKOHHOCTH.

4. TlpaBuUIBHOTO OTBETA HET.

Tecm 6. Bce au wopuduieckue HOpMbl NOOAEHCATH MOTKOBAHUIO?

1. Bce ropunuueckre HOpMbI TPEOYIOT TOJIKOBAHHS.

2. ToJKOBaHHIO IOUIEXKAT JIUIIb HETIOHATHBIE, KTEMHBIC» HOPMBI IIpaBa.

3. Heo¢unnansHOMY TOJIKOBAHHMIO ITOJUIEKAT BCE HOPMBI IIpaBa, a B odu-
[IUAIEHOM TOJIKOBAaHUH HY>KHAIOTCSI HETIOHATHBIE HOPMBI IIpaBa.

Tecm 7. Kakoii cnoco6 moaKko8aHusi npaga coCmoum 8 yACHeHUuu CMbicia u
CO0epIHCaHUsi NPABo8oll HOPMbl NOCPeOCmB8OM CONOCMABLEHUS ee C OpyeUMuU
HOpMamu U YCMAaHo8NIeHUs ee C8A3ell ¢ HUMU, onpedeneHusi Mecma 3motl HOpMbl
cpedu HOpM OAHHOT OMPACTU NPABA U dadice ee Mecma 80 6cell cucmeme npasa?

1. Hcropuueckuii.

2. TI'pammaruueckuii,

3. CucremMaruyeckuil.
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Tecm 8. Kmo evicmynaem cy6vekmom 0OKMPUHANLHO20 MOAKOBAHUS HOPM
poccutickoeo npasa?

1. HOpucThI-paKkTHKH.
JKypHanuctsl ¥ mucaTeny, NUIIyIiue Ha IOpUIMUECKUe TEMBI.
Hayunsle pabotHuKH B cepe npaBoBeeHNUS.
Henytatel ['ocynapctBennoit lymsl u wieHsl CoBeta deaepaui.
ITnenym Bepxosnoro Cyna P®.

nhRhw

Tecm 9. Kaxotl u3 nepeuucieHHbiX aKmog A67s1emcs akmom oQuyuaibHo2o
J1€2a1bH020 NPABONPUMEHUTNETBHO20 MOIKOBAHUA?

1. Tlocranosnenue IInenyma Bepxororo Cyna P® ot 28 ampens 1994 r.
Ne 2 «O cynebHOI nmpakTHKe MO JiejiaM 00 W3rOTOBICHUH U COBITE MOJI-
JEeNBHBIX JEHET WM LEHHBIX Oymar.

2. Tlocranosnenue IlpaButennctBa P® ot 27 utons 1994 r. Ne 871 «O
(enepaybHON MHBECTHLIMOHHOI ITporpamme Ha 1994 romy.

3. IIpaBuiia moArOTOBKH BEJOMCTBEHHBIX HOPMATUBHBIX aKTOB. Y TBEPKICHBI
nocraHoBnienueM [IpasurensctBa PO ot 23 urons 1993 r. Ne 722.

Tecm 10. Hazoeume 6udbl moikosanusi no 06vemy, m.e. 8 3a8UCUMOCHU OMm
COOMHOUIEHUSL OYKBATLHOZO CMBICAA MEKCMA U OelCmEUmenbHo20, UCHMUHHOZ0
CO0EPHCAHUSL FOPUOUYECKUX HOPM.

1. DBykBanbHOE, pacnpOoCTpaHUTENBLHOE, OTPaHUYUTENBHOE.

2. JlerampHOE M AyTEHTUYHOE.

3. JIoKTpuHAJIBbHOE M OOBIJICHHOE,

Tecm 11. Onpedenume 6ud moaxosanus no obwvemy cm. 224 Yeonoenozo
kooexca P®@ «Hebpesichoe Xpanenue ocHecmpenbHo20 opyicusl, cozoasuiee ycio-
8Usl /11 €20 UCNOAL30GAHUS OPY2UM TUYOM, eCU IMO NOBIEKNIO MANCKUE NOCNeO0-
CMBUAL... ».

1. OrpaHu4uTensHOE.

2. byxBanbHoe.

3. PacmpoctpanuTensHoe.

Tecm 12. Onpedenume 8ud moaxosanusi no oovemy 4. 1 cm. 87 Cemetinoco
kooexca P® «Tpydocnocobuvie cosepuiennonemnue demu 0053aHbl COOEPICAMb
CBOUX HEMPYOOCHOCOOHBIX HYHCOAIOWUXCA 8 NOMOWU pooumeneli U 3a00Mmumscs
0 HUXY.

1. BbyxBanbHoOe.

2. OrpaHHYHTENbHOE.

3. PacmpoctpanurensHoe.
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Tecm 13. B u.1 cm. 34 Cemetinoco kooexca P®y zo6opumcs, umo «umyuje-
CMBO, HAJICUMOE CYNPY2aMu 80 8peMsi OpaKa, S6IAemcs UX COBMeCmHOU coocm-
6eHHoCmbI0». Onpedenume U0 MOIKOBAHUSL HOPMbL NPABA NO 00bEMY.

1. PacmpocTtpaHuTtensHoe.

2. OrpaHu4MTENBHOE.

3. DByksanbHoe.

Tecm 14. Kaxoui u3z nepeyucieHHbIX akmog ae1semcs akmom oQuytaibHO2o

aymeHmu4H020 MOIKOBAHUSA npasa?

1. Tlocranosnenune KoncrurymmonHoro Cyna PO ot 9 saBaps 1998 r. mo
Jlely O MpOBEPKE KOHCTUTYLUMOHHOCTH JlecHoro xonekca Poccuiickoit
deneparnuu.

2. TlocranoBnenne I'ocymapctBenHonr ymer @enepamproro CobpaHus
P® or 24 npexabpst 1997 r. Ne 2039 «O mopsiike MPUMEHEHHsI OCTa-
HoneHus ['ocynapcrBennoit Jymbr @enepansaoro Codpanus Poccuii-
ckoit Denepanuu «O0 00BSIBICHUN aMHUCTHHY.

3. Tocranosnenue [lnenyma BepxoBaoro Cyna P® or 10 ¢espans 2000 .
Ne 6 «O cyneOHOI pakTHKE 10 JeliaM O B3ITOYHUYECTBE M KOMMeEpYe-
CKOM IOJKYIIE».

Tecm 15. Hazosume opeansi, Komopbvle enpase 0asamv NpAGONPUMEHU-
menbHOe HOPMAMUBHOE MONKOBAHUE IOPUOULECKUX HOPM.

1. Koucrurymmonssiii Cyx PO.

2. Bepxosnsii Cyn PO.

3. Bsicmmii Ap6urpaxusiii Cyn PO.

Tecm 16. K xaxomy nouamuio omuocumcs ciedyioujee onpeodenenue: «llpa-
608ble aKMbl, NPUHAMbIE KOMNEMEHMHLIMU 20CYOAPCMBEHHLIMU OP2AHAMU U
OO0JIICHOCHHBIMU TUYAMU U COOEPIHCAUfUE PAZLACHEHUA HOPM NPasay?

1. TlpaBONpUMEHUTEIBHBIE AKTHIL.

2. HHTrepnpeTallMOHHBIE aKTHI.

3. HopmaTtuBHBIE IPABOBBIE AKTHI.

Tecm 17. Kaxoil npusHax He OmMHOCUMCA K XapaKmepucmuke akxmos opu-
YUATTLHO20 MOAKOBAHUS HOPM NpaAsa?
1. OOGramaroT rocyIapCcTBEHHOM 0043aTEIBHOCTHIO.
2. He YCTaHaBJIUBAIOT HOBBIX HOPM IIpaBa, HEC OTMCHAIOT U HE U3MCHSIIOT
JEUCTBYIOIINX IOPUIMYECKHX HOPM, a COAEp)KAT pa3bsCHEHHs, Kak
CJICAYCT MOHUMATh U MPUMEHATH [leﬁCTByIOHJ,PIe IOPUANYICCKUE HOPMBI.
3. Copepxar MHANBUTYaJIbHO-KOHKPETHBIE MTPEAITUCAHUS.
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Tecm 18. Ha xakue pa3nosuonocmiu noopas0ensiomcss UHmepnpemayuoH-
Hble aKmbl 8 3a8UCUMOCIU OM I0PUOULECKOU SHAYUMOCTU?
1. AyTeHTHWYHBIE U JIeraJbHbIE.
2.  KOHCTUTYLIMOHHO-TIPaBOBBIE, TPa)KAAHCKO-TIPABOBBIE, YTOJIOBHO-TIPABO-
BBIE U T.II.
3. HopwmaruBHbIe U Ka3yaJbHbIE.

TECTOBBIE 3AJJAHUS K YETBEPTOMY BJIOKY

TEMA 15. OPUJUYECKUE JOKYMEHTHBI
U IOPUITUYECKAS TEXHUKA
(K Bommpocy: CUCTEMATU3ALIA
HOPMATHBHO-TTPABOBBIX AKTOB)

Tecm 1. K xakomy noHamuto omuocumcs cieoyiouee onpeoenetue: «/les-
MeNbHOCMb, HANPABNIEHHA HA COBEPUIEHCMBO8AHUE U YNOPAOOUeHUe 3aKOH00d-
menbecmeay?

1. Cucremaruzanus 3aKOHOJATENLCTBA.

2. Cucrema 3aKOHOAATEIHCTBA.

3. [IIpaBoBas cucrema.

Tecm 2. Kakxue u3 nepeyucienHvlx peaiuii UMelom omHoueHue K cucmema-
MU3aYUY HOPMAMUBHBIX NPABOBLIX AKMOB?

1. VYder npaBOBBIX HOPM.

2. CobmroneHne IOPUIAICCKAX HOPM.

3. CaHKIMOHWUPOBaHUE IOPUANYECKUX TEHCTBUH.

4. TlpaBoBas TOKTpHUHA.

Tecm 3. Vkaowcume pazHoSUOHOCHb CUCMEMAMU3AYUY HOPMAMUBHBIX NPA-
808bIX AKMOB, NPU KOMOPOU OHU 0OBbEOUHSAIOMCS NO XPOHONOSUYECKOMY U(Uiu)
NPeOMEemHOMY KpUMepUsiM 8 pa3Ho2o pooda cOOPHUKU U coOpanus?

1. Jlerutumarus.

2. Komudwuxamms.

3. HHKOpmoparys.

Tecm 4. Iloobepume Haonedxcaujee nOHAMUE K OAHHOMY ONPeOeNeHUN):
« Ynopsaoouenue 1opuduyeckux HOpM 8 npoyecce Npagomeop4ecimad KomMnemeHm-
HbIMU Op2aHaMU, KO20a4 OMMEHAIOMCA paHee Oelcmeosasuie 3aKOHbl, UHblE
HOpMamuseHvle U IPUOUHecKue aKkmol, OPUOULecKie Hopmbl nepepadamvleaon-
A, 8600AMCA 6 eOUHYIO CUCTNEMY U U30aemcs eOuHblll I0pUOUYecKy U J02UYeCKU
YenbHbIL, CO2NACOBAHHBII HOPMAMUBHBIU KM Y.
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1. Jleranuzaius.
2. Komubuxarms.
3. Koncomuganus.

Tecm 5. Kakue u3z nepeuucieHHbIX HOpPMAMUGHLIX NPAGOEbIX AKIMOE OMHO-
caAmes K KoOupuyupoganuvim?

1. Koncrurynus PO.

2. ¥YcraB naTpyiabHO-IOCTOBOM CITY>KOBI.

3. IIpaBuia 1OpPOXKHOTO JIBMKEHHS.

4. IIpaBUIBHOTO OTBETA HET.

Tecm 6. K xaxomy nonamuto omnocumcs cieoyioujee onpeoenenue: « Pop-
Ma cucmemamuzayuu, npu KOMopou oCyuwjecmeniaemcs 00beOuHeHue MeaKux ax-
MO8, U30AHHLIX NO eOUHOMY WU HECKONbKUM B3AUMOCBSI3AHHbIM BONPOCAM, 6
0OUH YKPYNHEHHbLL aKm»?

1. HWukopnoparusi.

2. Koncomupanus.

3. Komuduxarms.

Tecm 7. Kakoti 6u0 uHKopnopayuu onpeoeisiemcs KaxK «ymeepicoerue coopHu-
KO8 CReYUaIbHO YROTHOMOYEHHBIMU HA MO 20CY0aPCMBEHHBIMU OP2AHAMUY ?

1. OdunnanpHas.

2. TlonyodunmansHasi.

3. HeodwunuanpHas.

Tecm 8. K xkaxoil pazHo8uOHOCMU UHKOPROPUPOBAHHBIX AKMOE OMHOCIMCS
UHKOPNOPUPOBAHHbIE U30AHUS HOPMAMUBHBIX AKMOB GbICULUX NPeOCmasumenb-
HbIX U UCNOIHUMENbHBIX OP2AHO8 20CY0apcmea?

1. CoOopHuK.

2. Cobpanue.

3. CBoJ 3aKOHOB.

Tecm 9. Kaxas pasznosuoHocmv KOOUDUYUDOBAHHBIX AKINOE COOEPI’CUN
HOpMbL, onpedensioujue nopsooK oopa30eanus, CMpyKmypy, 3a0ayu, QyHKyuu u
KOMnemeHyuro onpeoeneHHoll cucmemvl (Ui nHOOCUCHeMbl) 20CYOapCMEeHHbIX

opeanog?
1. Konekcsl.
2. VYcraBblL
3. IlomoxeHus.
4. PernmaMeHTHI.
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TEMA 16. IPABOMEPHOE NIOBEJJEHUE
N IMTPABOHAPYIHIEHUE

Tecm 1. Kaxue 06e paznosuoHocmu 10puoudeck 3HauumMo20 no8eoeHusl 0x-
8aMbIBAIOMCA NOHAMUEM «NPABOBOe Nogedenue»?

1. T'paxmaHckue JENUKTHI U aIMUHUCTPATUBHBIC TIPABOHAPYILICHHUSI.

2. HOpuanueckue akThl U IOPUIUUECKUE TOCTYTIKH.

3. IIpaBomepHOe MOBEJECHUE U TPABOHAPYLICHUE.

Tecm 2. Kakas pazHo8uOHOCHMb I0PUOUYECKU 3HAYUMO20 NOBeOeHUs Onpede-
ssiemes credyrowum oopazom: « ObugecmeeHHO He0OX00UMOe, HCeNameIbHOe Ul
donycmumoe ¢ moyKu 3peHusl UHMepecos JUYHOCIU U 20CYO0apcmed, No6eoeHuUe
CYObLEKmMOos npasa, COOMEEMCMEYIoulee HOPMAM NPAea, 2apaHmupyemoe u oxpa-
HAEMOe 20CY0apcmeom»?

1. TIpoTtuBompaBHOE MOBEACHHE.

2. TIpaBomepHOE MOBEACHHE.

3. IOpuauuecku HeHTpaIbHOE NOBEJCHHUE.

Tecm 3. Kaxoe npasomeproe nosedenue s6151emcst 00uWecmeenHHo Heooxo-
oumbvim?

1. TloBexeHue, COCTOsIIEE B UCIIONB30BAaHUN CYOBCKTHBHEIX MPAB, pealld-
3anus KOTOPHIX HeXelaTeIbHa, HO JIOIYCTHMA IS OOIIEeCTBA.

2. TloBenenue, cocTosiiiee B UCIOIb30BAHUN CYOBEKTHBHBIX IIPAB, Pea-
3aIs KOTOPBIX XKeJaTelbHa st 00IIecTBa.

3. TloBexmenue, cocrosiiee B COONIOICHIH 3alIPETOB W MCIIOJHEHHH FOPH-
JUYECKUX 005S3aHHOCTEH.

Tecm 4. Ha xaxue pasHo8UOHOCHU NPABOMEPHOE NOBedeHue Nnoopasoes-
emcsl 8 3a8UCUMOCTU O MOMUBOE NOGeOeHUs?
1. [leticTBue u Oe3jeiicTBUE.
2. TIlaccuBHOE, OOBIYHOE U AKTHBHOE.
3. TloBeneHue, OCHOBAaHHOC Ha YBAXXUTEIHHOM OTHOIICHUH K IpaBy, Ha
KOH(OPMUCTCKUX Havajax, Ha CTpaxe Iepel MPUMEHEHHEM Mep rocy-
JAPCTBEHHOTO MPUHYKIACHHSL.

Tecm 5. Ha xakue pasnosuoHocmu noopaszoeinsiemcs npasomepHoe nogede-
HUe 8 3a8UCUMOCIU OM CIeNneHU aKMUsHOCMU CyObeKmos npasa?

1. AKTHBHOE, TaCCUBHOE, OOBIYHOE.

2. JleiicTBue, Oe3aeiicTBHE.

3. Cobmoaenue, HCIIONIHEHNE, UCIIOIb30BaHHE.
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Tecm 6. Iloobepume nowsmue x dannomy onpedeneruro: « ObuecmeeHno
8pedHoe, NPOMUBONPABHOE U BUHOBHOE OeaHUe OeNUKMOCNOCOOH020 TuYd, KOMOo-
poe 8 Kauecmee PUOUYecKo2o (hakma ae6isaemcs OCHOBAHUEM NPABOBOL OMEen -
CMBEHHOCTNUY.

1. TIlpectrymienue.

2. IlpaBonapy1ieHue.

3. IIpaBopeanusyrouiee NOBeICHHE.

Tecm 7. B uem cocmoum obuyecmeeHHas OnacHoCmy NPAGOHAPYULeHUA?

1. B HapymeHnu HOpM TIpaBa.

2. B TOM, YTO NpaBOHAPYIICHNS COBEPINAIOTCS YMBILUICHHO WIH MO HEoC-
TOPOKHOCTH.

3. B npuumnHeHnu Bpena MHTepecaM JIMYHOCTH, OOIEeCTBa WM FOCYAapCTBa.

Tecm 8. Kaxue 6uovl npagonapyuieHuii 06uecmeeHHo onacHl?
1. Tonbko npecTynieHus.

2. Tonbko npocTynku.

3. AOCOJIOTHO BCE NPaBOHAPYIICHHUS.

Tecm 9. Ha xaxue pazHoguoHOCmU NoOpaz0eisitomcs: NPAGOHAPYULEHUSL 6
3A6UCUMOCIIU OM CIMENeHy 0OUeCMBEeHHOU ONACHOCMU?

1. YMblIIUICHHBIE H HEOCTOPOIKHBIE.

2. IlpectymnieHus v MPOCTYIKH.

3. DKOHOMHYECKHE, DKOJOTHYECKHUE, TOJTUTHUECKHUE.

Tecm 10. Yem omauuaromes adMuHucmpamusHvle npocmynKu om Ooucyun-
JUHAPHBIX?

1. CyObekToM IpaBOHAPYIICHHSI.

2. CreneHbio 00IIECTBEHHOM OMACHOCTH.

3. IIpoTuBONpaBHBIM XapaKTEPOM.

Tecm 11. Iloobepume naonexcaujee nowsmue K ciedyoujemy onpeoeieHuio:
«IOpuouueckas koncmpyxkyus, exnouarouas 8 cebs CO80KYNHOCHb He0OX00UMbIX
U 00CMAMOYHBIX INEMEHMO8 0OBLEKMUBHO20 U CYOBEKMUBHO20 XapaKmepd, HAlu-
yye KOmopuvix no360Jem NPUHaAmov Oesnue NPasoHapyuleHuem, a auyo, e2o co-
gepuliusuiee, NPUsieyb K I0pUOUYecKoll OmeemcmeeHHOCIUY.

1. HOpuaunueckuii cocras,

2. CocraB npaBOHapyIIECHUS.

3. CocraB nmpaBOOTHOUIEHHUSI.
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Tecm 12. Hazosume an1emenmul cOCmasa npasoHapyuleHus.
1. OOBEKT 1 CyOBeKT.

2. OObeKTHBHAas CTOPOHA K CyObEKTHBHAS CTOPOHA.

3. [IlpuuuHa u crneacTBUeE.

Tecm 13. Kmo mooicem 6vimob cyObeKmom npasoHapyulenus no pocCutiCKo-
MY 3aKOHOOamenbcmey?

1. ®uznueckoe aULO.

2. HOpummaeckoe nuIo.

3. ®u3nyeckoe U IOPUAUYECKOE JTULO.

4. JKuBOTHOE, Bellb.

Tecm 14. Yem xapaxmepuzyemcs OesiHue, CO8EPUIEHHOE C NPAMBIM YMbICIOM?

1. Jlumo co3HaeT OOIIECTBEHHYIO OMACHOCTh CBOCTO JACSHUS, MPEIBHIUAT
HACTYIUICHHE OOIIECTBEHHO BPEIHBIX IMOCICACTBUI M JKEJlaeT MX Ha-
CTYTLJICHUSL.

2. Jlumo co3HaeT OOIIECTBCHHYIO OMACHOCTH CBOETO JCSHUS, MPEIBUIUT
HACTYIUICHHE OOIIECTBCHHO BPEIHBIX IMOCICICTBHI, HE JKEJaeT, HO
CO3HATEJIbHO JIOMYCKAET UX HACTYIUICHUE.

3. Jlumo mpenBUAWT BO3MOXKHOCTH HACTYIUICHHS OOIIECTBEHHO OIACHBIX
TTOCTICICTBHUH, HO JISTKOMBICJICHHO PAacCUMTHIBAET HAa WX MPEJOTBpaIie-
HUE.

Tecm 15. Yem xapaxmepuszyemcst Oesinue, cOBePULCHHOE NO HEOCMOPOIICHO-

cmiu 8 hopme npomueonpasHoll HedpexcHocmu?

1. Jlumo co3HaeT OOIIECTBEHHYIO ONACHOCTH CBOETO JIESIHUS, TPEIBUIUT
HACTYIUICHHE OOIIECTBEHHO BPEIHBIX MOCIEICTBHHA, HE JKEJIAaeT, HO
CO3HATENBHO JOITyCKAET UX HACTYIUICHHE.

2. Jlumo npenBuANT BO3MOXKHOCTH HACTYIUICHHS OOIIECTBEHHO OMACHBIX I10-
CIICJICTBHIA, HO JIETKOMBICIICHHO PACCYUTHIBACT HA UX MPEIOTBPAILCHUE.

3. Jlumo He MpeABHIWT BO3MOXXHOCTH HACTYIUICHUS OOIIECCTBEHHO OIAC-
HBIX MOCJICACTBHUMN, XOTSI JOJDKHO OBUIO U MOTJIO UX HPEIBUIET.

Tecm 16. Ymo npeocmasisiem coboii 00beKMUHO NPOMUEONPAsHoe Oesinue?

1. CouuanbHO BpeIHOE MOBEAEHIE, COBEPIIEHHOE O€3 BUHBI.

2. lloBeneHue, He HaHOCSIIEE Bpeaa, HO OCYIIECTBIIIEMOE C HAPYIIIEHUEM
TPaBOBbIX BEJICHUM.

3. CoumanbHO BpelHOE MOBEJACHHE, HapylIaloliee TpeOOBaHHE IOpUIye-
CKUX HOPM.
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Tecm 17. Kaxoili KOMROHEHM COCMABA NPABOHAPYWEHUST COCMOUM U3 Clle-
Oyrowux d71eMeHmog: OesHue KaK aKkm 601e8020 nogedenus (a), 8pe0OHOCHbIl
pesyabmam OesiHust (6), NPUYUHHAS CE513b MENCOY OessHUeM U pe3yibmamom (8)?

1. OOBeKTHBHAas CTOPOHA MPABOHAPYILIECHUSI.

2. CyObeKkTUBHAsI CTOPOHA ITPaBOHAPYLICHUS.

3. OOBEKT npaBOHAPYIICHHUS.

Tecm 18. Asnaomcs au npasonapyuieHusmu credyloujue NOCMYNKU Cmy-
Oenmos?

1. HesrmonHeHUe y9eOHBIX 33JaHUI MIPETIOaBaTeNs.

2. Tlpomyck ceMHHApPCKHX 3aHATHI 0€3 YBAKUTEIBHBIX IPUYHH.

3. HeynoBneTBOPUTEIHHBII OTBET Ha SK3aMEHE.

K Bompocy: IOPUIMUYECKAA OTBETCTBEHHOCTbD

Tecm 1. Kaxoe nouamue xapaxmepuszyemcs Kax mpeboganue (0onz) Kk 6y-
oywel aKkmusHOU, UHUYUAMUBHOU, CO3HAMENbHOU NPABOMEPHOU O0esimenlbHOCU
cybvexmos npasa?

1. Tlo3uTHBHAS HOPUIUYECKAS OTBETCTBEHHOCTb.

2. PerpocrneKTHBHAS IOPUINYECKAsT OTBETCTBEHHOCTb.

3. CouunanbHasi OTBETCTBEHHOCTb.

Tecm 2. Iloobepume nousmue K O0anHOMY onpelenenuto: «Bosnuxaowee 6
C6A3U € NPABOHAPYUIEHUEM 0c000e NPABOOMHOUEHUE MENCOY 20CYOapCmeoM 6
JuYe 20 CReYUanbHbIX OP2AHO8 U NPABOHAPYWUMENEM, Ha KOMOPO2O 6031A2Aen sl
003aHHOCb Npemepnesams npedycMompeHHble 3aKOHOM OONOTHUMENbHbIE -
WweHUs U HeONa2oNpUAMHble NOCIEOCBUS 3a COBEPUIEHHOE NPABOHAPYUIEHUEY.

1. MopanbHasi OTBETCTBEHHOCTb.

2. Tlonutuueckasi OTBETCTBEHHOCTb.

3. IOpuauueckasi OTBETCTBEHHOCTb.

Tecm 3. Kaxoti u3 nepeduciennvlx npu3HaKos He OMHOCUMCA K XapaKmepu-
cmuKe IpuoUYecKol 0OmeenmcmeeHHOCmMu?

1. Bug u mMepa rocyJapcTBEHHOTO MPHHYKICHUS, CBsI3aHHAsi cO mTpad-
HBIMH U HHBIMH JIOTIOJIHUTEIbHBIMH JIAIICHUSIMHU.

2. BoccraHoBIeHHE HAPYIIEHHOTO CYOBEKTUBHOTO TIPaBa.

3. XapakTep u 00beM JOMOJHUTEIbHBIX HEOIArONPHUSITHBIX MMOCIEICTBUI
BO3HHMKAET W peaJiM3yeTcsi TOJIbKO Ha OCHOBE, B IMpEeax HopHIuue-
CKOI HOPMBI U OIPEEISIETCS CAHKLUSIMU TIPABOBBIX HOPM.

4. OTBETCTBEHHOCTh OCYILECTBIISETCS B CIENHAIBHBIX MPOLECCYaIbHBIX
dhopmax.
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Tecm 4. Kax coommuocsamcs npasoHapyuterue u ropuduuecxaﬂ omeemcm-

8eHHOCHb?
1. Kak npuunHa U cleacTBHE.
2. Kak ropuandeckuii GakT U peryssiTHBHOE ITPaBOOTHOLIEHHE.
3. Bce BollIenepeunciaeHHoe.

Tecm 5. Iloobepume Haonedicaujee onpedenienue K NOHAMUIO «20CYOAPCHI-
BEHHOE NPUHYIHCOCHUE Y.

I.

CrnocoOGHOCTh M BO3MOKHOCTH OKa3bIBaTh ONPEEIISIONIEe BO3ACHCTBHE
Ha JIESATENbHOCTh, MOBEICHNE JIOAEH C MOMOIIBIO BOJIM, aBTOPUTETA,
1IpaBa, HACUJINSI.

OcymiecTBisieMoe Ha OCHOBE 3aKOHA TOCYNapCTBEHHBIMH OpraHaMu,
JIOJDKHOCTHBIMHM JIMLIAMH ¥ YTIOJTHOMOUYEHHBIMH OOILIECTBEHHBIMHU Opra-
HU3auusAIMU (usnyeckoe, NCUXUYECKOe, UMYIECTBEHHOE MJIM OpraHU-
3aI[IOHHOE BO3/ICHCTBHUE B LEJISIX 3AILUTHI JMYHBIX, OOIIECTBEHHBIX HIIH
roCyJJapCTBEHHBIX UHTEPECOB.

Y cTaHOBIIEHHBIN TOCYAAPCTBOM MOPSIOK, COTJIACHO KOTOPOMY BCE Io-
CYIAapCTBCHHBIC OpPTaHbl, MPEANPHUITHS, OPTAaHU3AILMH, IOJLKHOCTHBIC
JWLA U TPAXKIaHE AOJDKHBI CBOEBPEMEHHO M TOYHO BBINOJHSATH BO3JIO-
YKCHHBIC Ha HUX 33/1a41 U O0SI3aHHOCTH.

Tecm 6. B uem cocmoum omauuue 0puoU4ecKol omeemcmeeHHOCmu om
UHBIX U008 20CYOAPCMBEHHO20 NPUHYICOCHUSL — MeP NPUHYIICOEHUs, Mep npece-
ueHus u mep sauumol?

1.

2.

4.

OTBETCTBEHHOCTh OOpallleHa, MPEKAC BCEro, K JIHILY YIPaBOMOYCHHO-
My, 00€CIIEYEHHIO €ro HHTEPECOB.

OTBETCTBEHHOCTh OOpAaIlleHa, MPEXIC BCETO, K MPABOHAPYIIUTEIO U
HACTYHAeT JIUIIb [P HATMIWH TIPABOHAPYIICHHS.

OTBETCTBEHHOCTh HalpaBlieHa Ha OOeCIeYeHHe IMPaBOIOPSAKA U 3a-
KOHHOCTH.

IIpaBuiibHOTO OTBETA HET.

Tecm 7. Hazosume (paxmuyeckue 0CHOBAHUS IOPUOUYECKOT OMBEMCMEEH-

HOCmU.
1.
2.
3.

Hopma npasa, npeagycmarpuBaromas BO3SMOKHOCTb OTBETCTBEHHOCTH.
CocTtaB npaBOHApYLIECHUS.
AKT IpUMEHEHHUSI TIPaBa.

Tecm 8. Hazosume IOpMauHECKOQ OCHOBaHUe npa@oeoﬁ omeemcmeeHHocmu.

1.
2.
3.

AKT IpUMEHEHHSI TIpaBa.
Hopwma 3akoHa, nipetycMaTpuBaloas BO3MOXXHOCTh OTBETCTBEHHOCTH.
CoctaB npaBOHAPYLICHUS.
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Tecm 9. Kax coomnocames yenu u QhyHKYul 10puUOUyecKoll omeemcmeeHHoCmu?

1.

2.
3.
4

Kax KoHeYHBIH pe3ynbTaT U HallPaBIEHHE €ro JOCTHKEHHUS.

Kak cnencrBue u npuuuHa.

OTO TOXIECTBEHHbBIE TOHSATHS.

Llens Oosiee mWIMpPOKOE MOHATHE, YeM (YHKIHS IOPUAMYECKOW OTBETCT-
BEHHOCTH.

Tecm 10. Hazosume ocHogHbie PyHKYUU OPUOULECKOU OMBENCMEEHHOCHU.

1.
2.
3.

PerynsaTuBHas 1 OXpaHHTEIbHAS.
KaparenpHas (mrpadHas) 1 BocUTATEIbHAS.
[TpaBooxpaHUTENBHAS U COLMATIBHASL.

Tecm 11. Kakoii npunyun opuouyeckoil 0omeemcmeeHHoCcmu npeonoiaeaem
coomeemcmaue u3oupaemol 6 OMHOUEHUU NPABOHAPYULUMEISL MEPbl B030€UC-
68Ul YeSM IOPUOUYECKOT OMEEMCMBEHHOCMU?

1.
2.
3.
4.

CrpaBeIMBOCTb.
I'ymanusm.
HeorBpaTumocTs.
Ilenecoobpa3HOCTS.

Tecm 12. Hazosume Haubonee cyposblii 8U0 I0PUOULECKOL OMBEemCEeHHOCHIU.

1.
2.
3.

HucuuruinaapHast.
AIMUHUCTPAaTHBHO-TIPABOBASI.
YronoBHO-IIpaBoBasl.

Tecm 13. Yem nonsmue «oce06odicoenue om 10puoOU4eckol OmeemcmeeHto-
CMuy OMaAUYAemcst Om NOHSMUSL KUCKTIOYEHUEe IOPUOUYECKOLU OMBENMCMBEHHOCUY?

1.

OHO npearnosiaraeT CHATHE 00s3aHHOCTH NpeTepIeBaTh MEpPhl rocyaap-
CTBEHHO-NIPUHYAUTENILHOIO BO3AEHCTBHS 3a COBEPLICHHOE IpPaBOHA-
pyLIEHUE.

OHoO mpennonaraeT HeJOMyCTUMOCTh MPAaBOBOM OTBETCTBEHHOCTH, TaK
KaK OTCYTCTBYET COCTaB IIPABOHAPYIICHUS.

Bce BrienepeunciaeHHOE.

Tecm 14. B xaxom cuydae umeem mecmo UCKIdeHue IOpMOMQECKOIZ om-
6emcmeeHHocmu no pOCCLIL?CKOMy 3aKOH00ame/leWl6y?

1.
2.
3.

Heobxonumast 06opoHa.
AmMHucTus.
ITomunoBanue.



Tecm 15. B xakom ciyuae nuyo He modcem Obimb NPusieyeHo K opuoude-
CKOUl OMEemCcmeeHHOCU 34 CO8EPUEHHOe NPOMUBONPABHOe OesaHue?
1. Jlumo coBepUIMIO NPOTUBONPABHOE JISSIHUE 110/ ICUXUYECKUM WK (u-
3MYECKUX TPHHYKICHHEM.
2. JIuno coBepuIMIIO MPOTHBONPABHOE AESIHUE OCO3HAHHO.
3. [IlporuBompaBHOE jesHHE COBEPIICHO JHIIOM B COCTOSHUM CHJIIBHOTO
JYIIEBHOTO BOJTHEHHUS.

Tecm 16. Mooxcem nu Hacmynumes «OpUOUYECKAsi OMEEMCMEEHHOCMb be3
BUHBLY?
1. He MoxeT, Tak KaKk OTCYTCTBYET COCTaB IPAaBOHAPYIICHUSI.
2. Moxer, B ciyyae MPUYMHEHHSI Bpela MCTOYHUKOM TOBBIIIEHHON OMacHo-
CTH, a TAlOKE B CIIy4ae HEWCTIONHEHMs WM HEHAISKAIIEero MCTIOMTHEHUS
00s13aTeNBCTBA TIPU OCYIIIECTBIICHUH MPEAPHHUMATEILCKON eTETBHOCTH.
3. IlpaBuibHOrO OTBETA HET.

Tecm 17. Hazosume ¢opmy KoHcmumyyuounHou omeemcmeenHocmu Ilpe-
sudenma Poccuiickou @edepayuu.

1. IlpeononeHue NPE3UAEHTCKOTO BETO OOJBIIMHCTBOM HE MEHEe ABYX
TpeTelt To0coB OT obmiero uncna wieHoB Coera denepanuu u Aery-
TaToB ['ocynapcTBeHHOU [[yMmbl.

2. Ortpemenne Ilpe3unenra PO oT NOMKHOCTH MO OCHOBaHMSM, Hpedy-
cmotpeHHbsIM KoHncturymueit PO.

3. Orka3 Cosera @eneparun B yTBepkaeHuu Ykasa Ilpesunenra PO «O
BBEIEHUH YPE3BBIUAIHOTO TIOJIOKEHUS.

TEMA 17. BAKOHHOCTbB 1 ITIPABOIIOPAOK

Tecm 1. Kaxoe nonsmue onpedenarom mak: «lIpunyun nogedenus écex yuacm-
HUKO8 NPABOOMHOUIEHUL, O3HAUAOWULl mpebosanue coOmoOeHUss U UCOIHEHUS 3aKO-
HO8 U UHbIX HOPMAMUGHbIX NPABOBLIX AKMOB BCEMU 20CYOaPCMBEHHbIMU Op2aHaMy,
OOJIHCHOCTHBIMU TUYAMU, OOUECTNBEHHBIMU OP2AHUBAUUAMU U DAACOAHAMU»?

1. TTonuTHKO-TIPAaBOBOM PEXKHUM.

2. 3aKOHHOCTb.

3. IIpaBomopsiox.

Tecm 2. Kaxas cmopona (3nemenm) co0epicanusi 3aKOHHOCMU XapaKmepu-
3yemcs KaK COBOKYNHOCMb 8CeX HOPMAMUBHBIX NPABOSbIX AKMO8, MpeOO6aHUs
KOMOPbIX 00IAHCHBL COONI0OAMBCA U UCNOTHAMBCA 8CeMU CYObeKmamu npaea?

1. IIpenmMeTrHast CTOpOHA.

2. CyObexTHas CTOpOHA.

3. HopwmaruBHas cTopoHa.
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Tecm 3. Vxaocume, xaxue u3z npusedeHHbIX HUdICe NPAsosvix uoeli (0CHOBO-
NONA2AIOWUX HAYATL) OMHOCSIMCSL K NPUHYUNAM 3AKOHHOCIU.

1.

WXk LN

10.
11.
12.

BepxoBeHCTBO 3aK0Ha.

EnuHcTBO 3aK0Ha.

IIpe3ymmiyst HEBUHOBHOCTH.

BanaHc cyObEKTUBHBIX MPaB U IOPHIUYECKUX 00S3aHHOCTEH.
Hayunslit noaxon.

TopxecTBO 3aKOHa BO Beex cepax KHU3HU 00IIecTBa.
PeanbHOCTD 3aKOHHOCTH.

CHCTEeMHOCTD TIPaBOBBIX HOPM.

PaBHast OTBETCTBEHHOCTh JIMYHOCTH MEPEL TOCYIapCTBOM U T'OCYIapCT-
Ba IIE€pe.l IMYHOCTHIO.

ConmanpHas CPaBEAIUBOCTb.

HeorBpartumocTs Haka3zaHusl.

PaBeHCTBO BceX CyOBEKTOB Iepes 3aKOHOM.

Tecm 4. Kax coomnocamest 3aKOHHOCMb U 0eMOKpamusi?

1.
2.
3.

Yem Ooublie JeMOKPATHH, TEM MEHBIIIE 3aKOHHOCTH.

Yem Oosblie 3aKOHHOCTH, TEM MEHBIIIE IEMOKPATHH.

3aKOHHOCTH — 3TO OCHOBa JIEMOKPATHH, a AEMOKpPATHsI — HEOOX0AUMOe
YCIOBUE 3aKOHHOCTH.

Tecm 5. Kax coomHnocames 3aKOHHOCMb U 20CY0apCmeeHHas OUCYUnIuHa?

L.
2.

T'ocynmapcTBeHHAsT TUCIMIUITHA SBJISIETCS] COCTABHOW YaCThIO 3aKOHHOCTH.
3aKOHHOCTH SIBISIETCSA COCTaBHOW YACTBhIO TOCYIAPCTBEHHOM JWCIIHII-
JIUHBIL.

3aKOHHOCTh BBICTYTIAET COJIEP’KaHUEM TOCYJapPCTBEHHOMN TUCIUILINHBI,
a rocyJIapcTBeHHas JUCLUILIMHA — (popMa pean3annuy 3aKOHHOCTH.

Tecm 6. Kax: coomuocsamcsi 3aKOHHOCMb U YenecooopasHocms 6 cgepe
npasonpuMeHUmensHou oesimenbHocmu?

1.

[Tpu npuHATHN penIeHns MO AEITy MOKHO PYKOBOJICTBOBATHCS MPUHIIH-
MOM IIeTIECOO0Pa3HOCTH, OHAKO BBIXOIWTH 32 PaMKH TpeOOBaHUH 3a-
KOHA 3aIpenaercs.

Ecnu TpeboBaHMs 3aKOHA HE COOTBETCTBYIOT PEaNbHON MPaBOBOIA Jieii-
CTBUTEIBHOCTH, TO MOXKHO PYKOBOJCTBOBATHCS MPHUHIUIIOM ILIEIECO00-
Pa3HOCTH.

Llenecoobpa3HOCTh M 3aKOHHOCTH COBIAJAIOT 110 CBOUM TPEOOBAHUSIM.



Tecm 7. Ymo ompedensiemcs Kak coOCmosiHue 00WeCmEeHHbIX OMHOULEHUI,
ABNAIOUWUXCA PE3YTbIMAMOM PAKMULECKO20 OCYUWeCmEIeHUs 3aKOHO0amelbCmaa
8 YCIOBUSX PENCUMA 3AKOHHOCHU, KOMOPblll obecheuusaem Oecnpensimcmeenioe
NONb308aHUe IOPUOUYECKUMU NPABAMU U GbINOIHEHUE IOPUOUYECKUX 00S3AHHO-
cmetl scemu cyObekmamu 00uecmeeHHbIX OMHOUEHULL?

1. Cucrema npaBOOTHOIIECHUH.

2. OOImIecTBEHHBIH MOPSAIOK,

3. IlpaBomnopsaok.

Tecm 8. B wem cocmoum pasiuuue noHAmMuil «npasonopsooky u «odujecn-
BEHHbIL NOPAOOKY?
1. OOuIecTBeHHBIN MOPSAAOK SBISIETCS COCTABHOW YaCThIO MPABOBOTO TIO-
psiKa.
2. TIpaBomopsa0K U OOIIECCTBEHHBIN MOPSIOK — TOXKICCTBCHHBIC TTOHATHSL.
3. IIpaBomopsioK sIBISIETCS COCTABHOM YacThiO OOIIECTBEHHOTO MOPSIKA.

Tecm 9. Kax coomHocsames 3aKOHHOCHb U NPABONOPSIOOK?

1. TIpaBomoOpsIOK JEKUT B OCHOBE 3aKOHHOCTH.

2. TlpaBomopsaoOK €CTh pe3yNbTaT pealnu3alui TpeOOBaHHUI 3aKOHHOCTH B
[OBCE/IHEBHOM IMOBEICHUN YIACTHUKOB MPABOOTHOLICHHIA.

3. 3aKOHHOCTb — COCTaBHAs YaCTh MIPABOMOPSIKA.

Tecm 10. [loobepume dx8usanenm NOHAMUIO «NPOMUBONPABHOE 3AKOHOOA-
mMenbemeo»

1. T'paxpanckoe mpaBOHapyIIEHHE.

2. CaHKIIMOHHPOBAHHBIN BIACTHIO POU3BOI.

3. Kazyc.

Tecm 11. Kaxomy nousmuio coomeemcmeyem ciledyroujee onpeoeieHue:
«ObvexmueHbvle U CyObeKmugHble YCI08Usl, d MAKJice CHeYUabHble I0PUOUYeCKUe
cpedcmea u cnocobbl, NOCPEOCMBOM KOMOPbIX 0becneyusaemcs 3aKOHHOCMb) ?

1. FOpunuueckasi OTBETCTBEHHOCTb.

2. MepsI 3aIIuThI.

3. N'apanTiy 3aKOHHOCTH.

Tecm 12. Hazosume 0OHy U3 iopuOUu4eckux 2apanmuii 3aKkOHHOCU.

1. TlonHoe COOTBETCTBHE TEKYIIETO 3aKOHOAATEIbCTBA HOPMaM M IpPHH-
LunaM KOHCTUTYLUH, BEPXOBEHCTBO 3aKOHA MO OTHOLIEHUIO KO BCEM
OCTaJIbHBIM TOCYIapCTBEHHBIM aKTaM.

2. IlpaBomepHOE MOBEACHUE.

3. Peanmsanus mpasa.
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Tecm 13. Hazoeume 00HYy U3 10pUOU4eCcKux eapaumuii 3aKOHHOCMU.
1. HOpuandeckasi TeXHUKA.

2. CoBepIeHCTBOBaHHE 3aKOHOATEIbCTBA.

3. PaBeHCTBO BCeX rpakiaH Mepes 3aKOHOM U CYJIOM.

TEMA 18. IPABOBBIE CUCTEMbI COBPEMEHHOCTH

Tecm 1. K xakomy nonamuro omuocumcs ciedyioujee onpeodenetue. « Cogo-
KYNHOCIb 63AUMOCEA3AHHBIX, CO2NACOBAHHBIX U 63AUMOOELICMEYIOUUX NPABOGbIX
cpeocms, peynupyrouux oduecmeeHHvle OMHOWEHUs, a MAaKdce dNeMeHMOs,
Xapaxmepu3zyiowux yposeHb npasoeozo pasgumust Mot Uiy UHOU Cmpanvly?

1. Cwucrema mpaga.

2. IlpaBoBas cucrema.

3. Cucrema 3aKOHOATEIBCTBA.

Tecm 2. Iloobepume naonedicawee nousmue K ciedyrowemy onpeoeieHuio:
«CosoKynHOCMb 83AUMOCEA3AHHBIX YEepm NPAGOBLIX CUCMEM, COOMEEMCmayio-
WUX ONpedeleHHoll 0OueCmE8eHHO-IKOHOMUYECKOU opmayul, Xapaxmepusyio-
WUXCSE €OUHCIMBOM IKOHOMUYECKOU OCHOBbL U KIACCOBOU CYUHOCTUY.

1. ®dopma npasa.

2. [IIpaBoBas cembs.

3. Tun npasa.

Tecm 3. Kakasa xameeopusi cayscum Oisi 0003HAYEHUs OMHOCUMENbHO2O
e0UHCINBA NPABOBLIX CUCHEM, UMEIOWUX CXOOHbIE IOPUOUYeCKUe NPUSHAKU, U OM-
paodicaem me 0COOEHHOCMU HA38AHHBIX CUCHEM, KOMOpble 00YCI06]1eHbL CX00CH1-
680M UX KOHKPEMHO-UCMOPUYECKO20 PA3GUMUsL: CIMPYKMYPbl, UCIOYHUKOS, 8€0)-
WUX UHCMUMYMO8 U ompacieti, Npagosou Kyabmypol?

1. HamumonanpHas mpaBoBas cUCTEMA.

2. TI'pynma nmpaBOBBIX CHCTEM.

3. [IIpaBoBas cembs.

Tecm 4. Hazoeume mun npasa, XxapaxmepHuviMu 4epmamu KOmopozo A67is-
I0MCsl: 3aKpenieHue JUYHOU 3A6UCUMOCIU KPECMbsIH, COCIOGHbII Xapakmep,
NAPMUKYISIPUIM, OMKPBIMOE GHEIKOHOMUUECKOE NPUHYICOEHUE MACC, HANUYUe
BHAYUMENbHO20 YUCTA HOPM KAHOHUYECKO20 NPasa.

1. CoBpemeHHOE TIPaBo.

2. Bypxya3Hoe mpaBo.

3. ®eomanpHOE TPABO.
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Tecm 5. Hazosume mun npasa, npu KOMopom npeocmagumenu onpeoeneH-
HO20 KAcca He NPU3HABAIUCH CyObekmamu npaesd.

1. ®eonmanpHOE MIPABO.

2. PaOognajenpueckoe mpaso.

3. bypxya3Hoe mpaso.

Tecm 6. B npase xaxozo muna enepsvle (Ucmopuyecku) Obll 3aKpenieH
nPUHYUN POpManbLHO20 NPAB0BO20 paseHcmea?

1. B coBpeMeHHOM Ipase.

2. B OypxyazHOM TpaBe.

3. B ¢eomampHOM mMpase.

Tecm 7. Kaxogvl xapaxkmepHvie 4epmul pOMAHO-2EPMAHCKOU (KOHMUHEH-
ManvHoU) NPagosoti cucmemvl?

1. OcHOBHOI HCTOYHHK MpaBa — JOKTPUHA.

2. Penenmus (BocnpusiTHE, 3aMMCTBOBaHHE) PUMCKOTo mpaBa. OCHOBHEIE
HCTOYHHKH IIpaBa — HOPMaTUBHBIE akThl. /leJieHue npaBa Ha YacTHOE U
myOJIMaHoe.

3. 3a cyneOHBIMM OpraHamu, COTJIACHO 3aKOHAaM, IPHU3HAETCS NpaBO Ha
HOPMOTBOPYECTBO.

Tecm 8. Hazoeume cmpany, npago Komopou OmHOCUMCs: K KORMUHEHMAlb-
HOU (POMAHO-2epMANCKOLL) NPasosou cucmeme?

1. BenukoOpuranusi.

2. ®panHnms.

3. CLIA.

Tecm 9. Hazosume xapaxmepHovie uepmol aHeIOCAKCOHCKOU NPABOBOU CUC-
membi.
1. JleneHue mpaBa Ha YaCTHOE U IMyOJIUYHOE.
2.  OCHOBHBIC HCTOYHHKH IIPaBa — HOPMATHBHBIC aKTHI.
3. TIlpeobmamaHue mpaBa, CO3IAHHOTO CyIamu (IIPaBoO CyneOHOW MpaKTH-
ku). OCHOBHBIE HCTOYHHKH TIpaBa — MPeIeICHTHI (Cy1eOHbIe U aIMIUHH-
CTPaTHBHEIE).

Tecm 10. K kaxoii npasogoil cucmeme 6audice poccutickoe npago no Xapax-
mepy OOMUHUPYIOWUX UCMOYHUKOB?

1. K penuruo3Ho-TpagulroHHOM.

2. K pomaHo-repMaHCKO# (KOHTHHEHTAILHOM).

3. K aHriocakcoHCKOM.
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Tecm 11. B uem cocmoum cneyu@uxa poccutickoi npagosoll cucmemut?

1.  OCHOBHBIM HCTOYHHKOM IIpaBa SIBIISIETCS IPABOBON MPEIEICHT.

2. Onupaercs HE CTOJBKO Ha TEXHUKO-IOPUIUYECKHE, CKOJBKO Ha TOCY-
JIapCTBEHHBIE U AyXOBHbIE Hayana. CaMOOBITHOCTh FOCYAapCTBEHHOCTH
U YCJIOBHM SKOHOMHYECKOTO Pa3BUTHSA. BKII0OUaeT HECKONBKO HALMO-
HaJIbHBIX TTPABOBBIX CHCTEM.

3. Tlo OCHOBHBIM IpPU3HAKaM TATOTEET K POMAHO-TEPMAHCKON MPaBOBOI
CeMbe.



METOJUYECKHUE COBETBI
IO HOAT'OTOBKE U CJAYE DK3AMEHA

ens sKx3aMeHa — 3aBepUINTh KypC OOy4YeHHUS KOHKPETHOW IHUCUUIUIMHE,
[IPOBEPUTH CIIOKUBIIYIOCS Y CTYJEHTA CUCTEMY IOHATHM U OTMETUTb YPOBEHb
TIOJTYYEHHBIX 3HaHWi, Ha 6a3e KOTOPOro OH NMPUOOPETAaeT YMEHUS M HaBBIKM aHa-
JIM3UPOBATh U CHHTE3WPOBATh I'OCYAAapCTBEHHO-TIPABOBBIE SIBJICHUS. TeM caMbIM
9K3aMEHBl COAEHCTBYIOT PEIICHHIO TJIABHOM 3afadyM BBICIIETO0 OOpa3oBaHMS —
MOJTOTOBKE KBAJTM(UIIMPOBAHHBIX CIEHUATACTOB. OCHOBHBIMH (DYHKIHSMH 3K-
3aMEHOB SABJISIOTCS 00y4aromiasl, OIIEHNBAIOMIAsl M BOCITUTATEIbHASL.

OO6yJatomiast (yHKIOHS 3K3aMEHOB COCTOMT B TOM, YTO CTYJCHT B IIEPHOJ
9K3aMEHAIMOHHON CECCHM BHOBb OOpaliaeTcs K NpOWIECHHOMY ydeOHOMY MaTe-
pHaty, NepednThIBAET KOHCIEKT JICKIUH, Y9eOHUK, HHbIC NCTOYHUKH HH(pOpPMa-
IUu. OH HE TOJILKO TMOBTOPACT U 3aKPCIUIACT MOJYUYCHHBIC 3HAHUA, HO U ITOJTy4a-
€T HOBbIE. Bo-1epBhIX, UMEHHO BO BpEMs K3aMEHOB «CTapble)» 3HaHUs 00001Ia-
IOTCA U IEPEBOAATCA TEM CaMbIM Ha Ka4€CTBEHHO HOBBIU YPOBE€Hb — Ha YPOBCHb
CHCTEMBI KaK yIOpPSIOYCHHONH COBOKYITHOCTH JaHHBIX, YTO ITO3BOJISIET CTYJCHTY
MIOHSTH JIOTHKY IIpeIMeTa B 1elOM. BO-BTOPHIX, HOBbIE 3HAHMS CTYAEHT IOJIyda-
€T B TIpolecce W3y4YEeHHs TOTO, Yero He ObUIO Ha JIEKIMSX M CEMHUHAPCKUX 3aHs-
TUSIX: OTAENBHBIX TEM, NMPEJIOKECHHBIX U CaMOCTOATENBHOTO HM3YyYeHHs, HO-
Belimelt HaygyHO! JUTEepaTypsl (MOHOTpadHii, cTaTel U T.II.) 1 HOPMATUBHOU Oa-
36l (3aKOHOB H T.I1.).

OuenuBaromasi QyHKIUS 3K3aMEHOB 3aKJII0YACTCS B TOM, YTO OHH HE TOJIb-
KO 00y4aroT, HO ¥ MOJBOAAT UTOTH, KaK 3HAHUSAM CTYJECHTOB, TaK U B OIPE/IEJICH-
HOW CTeTeHH Bcel yueOHOH paboTe 10 JaHHOMY TpEAMETY.

Ecau sk3aMeHbl NpUHUMArOTCS 00BEKTUBHO M J0OpOXKENaTeIbHO, TO OHH,
KOHEYHO, UTPAIOT U OOJIBIIYIO BOCIUTATEIBHYIO POJIb. CTUMYJIUPYIOT Y CTY/ICH-
TOB TPYyIO0JIt00UE, NPUHLINIIHAIBHOCTh, OTBETCTBEHHOE OTHOIIEHHE K ANy, pas-
BUBAIOT YyBCTBO CIIPAaBENIMBOCTH, YBaXKCHUS K HAyKe M IIPETIOIaBaTeIIsIM.

Kpome Toro, B mpomecce HOATOTOBKM K 3K3aMEHY CTYIECHT (opMHupyeT
CBOIO NPABOBYIO KYJBTYpY, NpodeccHoHaNbHOE NPaBOCO3HAHUE, CBSI3aHHOE CO
crnennprIecKolil I0PUINIECKON TEPMHUHOIOTHEH M COOTBETCTBYIOIICH IOpHIIYe-
CKOW nestenbHOCTBIO. Kak Besikas Hayka, TEOpHs roCynapcTBa W MpaBa, MMEET
CBOIO CHCTEMY IIOHATHH, M CTYICHT, 3alIOMHHAsI KOHKPETHYIO Y4eOHYI0 MH(OP-
MaluIo, YIUTCS BBIPAKaTh CBOM MBICIIN Ha €€ s3bIKe, & HE Ha yPOBHE OOBIICHHO-
rO HOHMMaHHMA. DTO MOXKET IMPUBECTH K UCKAKEHHUIO COACP)KAaHUs paccMaTpuBac-
MBIX PO0GJIEM, YTO HEJOITYCTUMO.

OnHako npenojaBaTesb Ha DK3aMEHe IPOBEPSET HE CTOJIKO YPOBEHb 3arlo-
MUHaHUA yqe6H0ro Marepuaja, CKOJIbKO TO, KaK CTYJACHT IIOHUMACT TC U UHBIC
IIPaBOBbIE KaTETOPUH U peajbHbIE IOPUINIECKHIE TIPOOJIEMBI, KaK YMEET MBICIIUTD,
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apryMEeHTHPOBaTh, OTCTAaNBATh ONPEACICHHYIO O3UIHIO, OOBSICHATH, IEPEaBaTh
HH(OPMALMIO CBOMMH CJIOBAMHM, COYETAasl 3allOMHHAHUE M IIOHMMAaHHUe, IPOCTOe
BOCIPOU3Be/IcHUE YueOHOU HH(pOpMAIUK U pabOTy MBICIIH.

OOBIYHO aBTOP COBETYET CTYACHTaM IOATOTOBHUTH 3apaHee «IINaprajikm» Ha
HanOosiee TPyAHBIE C TOUKU 3PEHHS CTYAEHTA BOIPOCHI, YTOOBI OBITh YBEPEHHBIM
Ha 5Kk3aMeHe. Takoe TEe3MCHOE 3alMCHIBAHUE BBIHYXKIACT CTYAEHTA TIIATEIHHO
npopaboraTh y4eOHBI MaTepHad M BKIIIOYACT JIONOJHUTEIbHBIE (MOTOpHBIE)
pecypchl mamsITy.

B wuneane, k ’k3aMeHaM HEOOXOAWMO HAYMHATh TOTOBHTHCS C HAYaIoOM
y4e0HOTO TIpoIiecca 0 JaHHOMY Kypcy (C MepBo¥ JIeKInH, ceMuHapa u T.11.). I1o
60JIBIIOMY CUETy BO3MOKHOCTH JUISl 3TOTO MpenoAaBaTeIsiMu cozfgarorcs. OnHa-
KO JaJIEKO HE BCE CTYJEHTHI CPa3y XOTST «BKJIIOYATHCS» B TAKYIO HOJITOCPOUHYIO
MOJATrOTOBKY. 3a4acTyI0 CTyJICHThI BBIOMPAIOT «IITYPMOBOIl METO», KOTAa (PAKThI
3aKPCIVIAIOTCA B TaMATU B TPOJOJDKCHUE HEMHOI'UX 4YaCOB WJIN )1Hel71 n JIMIIb AJIA
TOT0, YTOOBI «CBAINTH» 3k3aMeH. OIHAKO OHM HE MOTYT 00pa3oBaTh B yMe IPOY-
HBIX acCOUMALUi C APYTMMH NOHATUSAMH. [103TOMY 3HaHUS, NPHOOPETEHHBIE C
TIOMOIIBIO TI0100HOT0 METOoJ1a, KaK MPaBUIIO, MEHEEe NPOYHbIE U HaJle)KHbIE, Oec-
cucTeMHbIe U (opManbHble. Marepuan ke, HaOMpaeMblil TaMATHIO IOCTEIIEHHO,
JICHb 3a JTHEM, B CBSI3HM C Pa3IMYHBIMU KOHTEKCTAMH, OCBEIICHHBIH C pa3HBIX TO-
YeK 3pEHHsI, CBA3aHHbBIH aCCOIHMALMSIMU C IPYTUMHU COOBITHSAMHU U HEOJAHOKPATHO
TIOJIBEPTABIIHNICS 00CYKAECHHIO, 00pa3yeT KaueCTBEHHbIEC 3HAHNUSI.

ITpn moaroToBKE K 3K3aMeHy CIELyeT, HPEeXIE BCEero, YAEIUTh 0coboe
BHIMAaHHME KOHCIIEKTaM <OKHMBBIX» JICKIIHH, a YK 3aT€M y4eOHHKaM, KypcaM JIeK-
Uil U qpyro momoOHO# nevatHoW npoaykimu. Jlekuuu o0naaroT psaoM mpe-
HMMYIIECTB: OHU OoJee NeTalbHbIE, MIUTIOCTPHPOBAHHBIE M ONEPATHBHBIE, I03BO-
JIAIOT OLIEHMBATh COBPEMEHHYIO CUTYaLMIO, OTPa3sUTh HOBYIO HAYyYHYIO W HOpMa-
TUBHYIO MH(OPMAIHMIO, OTBETUTHh HEMOCPEICTBEHHO HAa WHTEPECYIOIIUE ayIUTO-
puUro B [laHHblﬁ MOMCHT BOIIPOCHI.

Kakum y4eOHHKOM 1OJIb30BaThCs IIPU MOATOTOBKE K 3k3aMeHy? OHO3Hau-
HO OTBETHTH Ha JITaHHBIH BOIIPOC Helb3sl. He ObIBaeT MueanbHbIX Y4EOHUKOB: OHH
MMUIIYTCST TPEACTABUTENSIMH PA3IMYHBIX HAYYHBIX IIKOJ, HAIpPaBICHWH, II0-
pa3HOMY, B 9YaCTHOCTH, HHTEPIPETHPYIOUINX (PIIOCOPCKHUE MPOOIEMBI TOCyaap-
CTBa W 1paBa | T.II., ¥ TIO3TOMY B KaXJIOM U3 HHUX €CTh CBOH IUIIOCHI 1 MHHYCHI,
CHIIbHBIE M cIa0ble CTOPOHBI, JIOCTOMHCTBA M HEJOCTATKH, YEMY-TO OTAACTCA
[IPeAIIOYTEeHHE, YTO-TO HENOOLCHUBAETCs JIMO0 BooOLe He packpbiBaeTcs. J{ms
cpaBHeHUs yueOHOM MH(OPMAaLUK U MOJHOTHl KapTHUHBI XKeJIaTelIbHO HCIOJIB30-
BaTh JBa M OoJiee yueOHBIX TOCOOHSI.

OTBeyass Ha KOHKPETHBIA BOIPOC, HEOOXOJMMO HCXOIOUTh W3 IPHUHIMIA
TUTIOpaJIN3Ma, COTJIACHO KOTOPOMY JIONyCKaeTcss MHOTrooOpasue MHEHHH. JTo
O3HAYaeT, 4TO CTYJEHT BIIpaBe BHIOMPATh MO MUCKYCCHOHHOH mpobiieme Jo0yio
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TOYKY 3peHHus (He 00s3aTENbHO COBMAJAIOIIYI0 C TOYKON 3pPEHUs MpenojaBare-
JIs1), HO C YCIIOBUEM €€ JOCTATOYHON apryMEeHTalNH.

Ha »k3amene npenoaaBaTeyib MOXKCT 3a4aTb CTYACHTY AOIOJIHUTCIBHBIC W
YTOUHSIOLIME BONPOCHl. Eciu nepBble 331a10TCs MOMUMO BOIIPOCOB DK3aMEHaIlU-
OHHOI'O 6I/IJ'IeTa " CBsA3aHbI, KaK IIpaBUJIO, C IIJIOXUM OTBETOM, TO BTOPbLIC — B paM-
Kax OwyieTa W HampasjeHbl Ha YTOYHEHHME MBICIM CTyneHTa. MHornma crynmeHt
CO3HATEJIBHO B CBOEM OTBETE OITyCKAeT KaKylo-JIMOO JIeTaib ¢ TOH IeJbio, YTOOBI
IpernojaBaTelb 3ahajl M0 COOTBETCTBYIOIIEMY NPOIYCKy Borpoc. briectsmmii
OTBET Ha MOCTABIICHHBIN YTOYHSIOMNN BOIPOC JIMIIE YCHIHBAET dPPEKT 00Iero
oTBeTa cryneHTa. Ho 37eck ecTh M HEeraTHMBHBIE CTOPOHBI — CTYJEHT MOXKET CaM
TMIOTIaCTh B CBOKO JIOBYIIKY. Peub, Hanpumep, UAET 0 KaKOW-TH0O0 HEOTHO3HAYHOM
npo0GiemMe, TUCKYCCHOHHOM aCHeKTe, MHOTO3HAYHOM MOHSITHH U T.IN.

MOXHO BBIIEINTH CJIEAYIOIIUE KPUTEPUH, KOTOPHIMH OOBIYHO PYKOBO-
JICTBYFOTCSI IIPETIOJJaBaTelN Ha SK3aMEHe, OLIEHUBAsi OTBET CTY/ICHTa:

1) npaBUIBHOCTH OTBETOB Ha BONPOCHI (BEPHOE, YETKOE U JJOCTATOYHO TJIy-
00OKOE M3IIOKEHHE UJIeH, MOHATUH, (PAKTOB H T.1I.);

2) IOJIHOTa U OIHOBPEMEHHO JJAKOHUYHOCTh OTBETA;

3) HoBu3HA y4eOHOH HMH(pOPMAIMM, CTENCHb HCIOJIB30BAHUS HAayYHBIX H
HOPMAaTHBHBIX HCTOYHHKOB;

4) ymeHHue CBS3BIBATH TEOPHIO C MIPAKTUKOM, TBOPYECKH MPUMEHATH 3HAHUS
K HEOpAWHAPHBIM CUTYAIMSIM;

5) noruKa u apryMeHTHPOBAaHHOCTD N3JI0XKEHHUS;

6) rpaMOTHOE KOMMEHTHPOBAHHE, HUCIIOJIb30BAHUE IPUMEPOB, aHAJIOTHH;

7) KynpTypa pedH.

3TO 3HAYUT, YTO MPENOABATENb OLIEHUBACT KaK 3HAHUS JAHHOTO NpeaMeTa
(comepxanust), Tak 1 GOPMY H3JIOKEHUS UX CTYIACHTOM.
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HUTOTI'OBBIE SK3AMEHAIIMOHHBIE BOITPOCHI

IonsTHe, MpeaAMET U CTPYKTypa HAyKu TEOPHUU TOCYJapcTBa U MpaBa.
Mertononorus 1 GyHKIMY HAYKH TEOPHHU IOCYIapcTBa U IIpaBsa.

Teopust rocynapcTsa 1 mpasa B CHCTEME OOIIECTBEHHBIX M FOPHANYECKIX HAYK.
Bo3HukHOBEHME TOCYIapCTBa, €ro Npearnocbuiku. OCHOBHBIE ()OPMBI BO3-
HUKHOBEHHE IoCy1apCTBa.

OCOOCHHOCTH TOCYIaPCTBEHHOW U POJIOBOIT OpraHu3allui 00IIeCTBa
Teopun nporCcXokKAECHUS rOCy1apCTBa.

IIpoucxoxnenue npasa. Teopun

[NonsTre u npu3Haku rocynapcraa. [IpodiaeMbl TOHATHS TOCYAAPCTBA.
CyImHOCTS TOCYAapCTBA.

Tumnosnorus rocynapcrs. Kpurepun THIONOTHH TOCY1apCTB.

[Nonsitie 1 >eMeHTHl HOPMBI FOCYAAPCTBA.

DopMmBbI ITpaBIEHUS.

@DopMBbI rOCYAAPCTBEHHOTO YCTPOICTBA.

ITonurnyeckuil pexum.

[Nonstre u knaccuukays GyHKIHA roCy1apCTRa.

Butacte. I'ocyapcTBeHHas BIacTh MOHATUE, IPU3HAKU, CTPYKTYPa U METObL
OCYILECTBIICHHUS.

[onsATHe u cTaguK rocyJapCTBEHHOTO YIPABICHUS

Teopus pa3zneneHus BlacTen.

[TonsiTHE U CTPYKTYypa MEXaHH3Ma TOCy1apCTBa.

[TonsTHE M CTPYKTYpa rocyapCTBEHHOTO anmnapata. [lonaTuie, Npu3Haku 1
KJIacCH(HKaIIs OPraHOB rOCyJapcTBa.

I'ocynapcTBO 1 monuTHYECKask cUCTeMa OOIIECTBa.

IIpaBoBOE rocynapcTBO: MOHATHE U Npu3HaKW. CTaHOBJIECHUE U Pa3BUTHE
UZIeU TIPAaBOBOT'O FOCYAAPCTBA.

[ousiTHe U CTPYKTYpa IpaXkIaHCKOTO O0IIeCTRa.

T'ocynapcTBo, paBo ¥ SKOHOMHKA.

T'ocynapcTBo, IpaBo U NOJIUTHKA.

IIpaBo u 3axoH.

I'ocynapcTBo, IpaBo U IMYHOCTE.

Teopuu NpoUCX0XIECHUS IpaBa.

ITpoucxoxxnenus npasa. I[lyTr BOSHUKHOBEHHS IPABOBBIX HOPM.
IIpaBonoHMMaHUE B IOPUINYECKON HAYKE.

Teopuu npasa.

IlonsTre ¥ pU3HAKK MpaBa.

CymuHocTh coziepKaHue, IEHHOCTh MpaBa.

IIpuHiune! npaBa U UX 3HAYEHUE.

Tunonorus npasa. Kpurepuu tunonoruu npasa.
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[MonsTre u knaccuukanus GpyHKOUit Mpasa, €ro CouuaibHOE Ha3HAYECHHE.
IIpaBo B cucTeMe coLUaIbHBIX HOPM.

[TonsTHE CONMATBHOTO PEryJINPOBAHNUS. BUIBI HOPMAaTHBHBIX PETYIISITOPOB
[Monsarue npaoii cuctembl. OCHOBHBIE TIPaBOBBIE CHCTEMBI (CEMBH) COBpE-
MEHHOCTH.

[TonsiTHE M CTPYKTYpPHBIE 3IEMEHTHI CHCTEMBI IIPaBa.

[TonsiTHe ¥ TPU3HAKU NIPABOBBIX HOPM.

CrpyKTypa paBOBBIX HOPM.

Kraccudukarys npaBoBsIX HOPM

IIpenmer u METO IPABOBOI'O PEryIMpPOBaHUs KaK OCHOBAHHUS JECJICHUS IIpaBa
Ha OTpacCjii U UHCTUTYThI.

OO0mmast XxapakTepuCcTHKa OTpaciiei mpasa.

MatepuanbsHble U IpoLecCyanbHbIe OTpaciu npasa. KomrekcHsie oTpaciu
IpaBa.

MesxayHapoaHOe 1 HalMOHAIBHOE MPaBo.

[Ty6nmarOE M YacTHOE TIPaRBo.

®DopMBbI (MCTOYHHUKH) NIpaBa: IIOHATHE U BUIBIL.

[TpaBoBoii 00bIYali U PAaBOBO MPEIEACHT Kak HCTOYHUKH IIpaBa.
HopMaTnBHO-TIpaBOBO# aKT Kak UCTOYHHK MpaBa. [lonsaTre u kinaccuduka-
L(Usl HOPMaTHBHO-IIPAaBOBBIX aKTOB.

3aKOoHBI U TMOJA3aKOHHBIC aKThbl KaK UCTOYHUKHU IIpaBa.

IIpu3Haku 3aK0HA U €T0 CTPYKTYpA.

ITonsarue u cucrema 3akoHoaTenbcTBa. CHUcTeMa 3aKOHOATENbCTBA U CHC-
TeMa Ipasa.

IlonsaTue u BUABI CUCTEMATU3aLMU 3aKOHOAATENbCTBA.

[TonsiTe 1 cyOBEKTHI IPAaBOTBOPYECTBA.

Buner (popmel) U cTagun IpaBOTBOPUYECTBA.

IIpaBoTBOpUECTBO M 3aKOHOTBOPUECTBO. MIX COOTHOLIEHHUE.

Hopwma npaBa u cTaThst HOpMATHBHO-IIPABOBOTO akTa. CIIocoObl M3JI0KEHUS
HOPM TpaBa B CTAaThIX HOPMATHBHO-IIPABOBBIX aKTOB.

ITonsiTre, cTaguu U BUABI IPAaBOBOTO peryaupoBanus. [IpaBosBoe perynupo-
BaHUE U IIPABOBOE BO3/EHCTBUE.

HopmartuBHOe 1 ka3yanbHOe perynupoBanue. CaMmoperyaupoBaHue.
[Mpenmer, cdepa 1 npeesbl IPaBOBOTO PEryIMPOBAHMSI.

JleficTBHE HOPMATHBHBIX aKTOB BO BpeMeHU. OOpaTHas CUiia 3aKOHa, Tmepe-
KMBaHHE 3aKOHA.

JleiicTBUE HOPMATUBHBIX aKTOB B IIPOCTPAHCTBE.

JleficTBre HOPMAaTUBHBIX aKTOB MO KPYTY JIUII.

OTnrurie HOPMaTHBHBIX aKTOB OT AKTOB IIPHMMEHEHHUsI, TOJIKOBAHUSI 1TPaBa U
HEHOPMATUBHBIX aKTOB OCY/IapPCTBEHHBIX OPTaHOB.

ITonsTHE, MPUYMHBI U BUIBI IPOOETOB B IpaBe. AHAIOTHUS 3aKOHA M aHAJO-
rHs Ipasa.
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MeTo/1b1, CHOCOOBI ¥ THUIIBI IPABOBOTO PETYINPOBAHUS.

ITonsTHE M >IEMEHTHI MEXaHNW3Ma IIPABOBOTO PETYJIUPOBAHMS.

ITonsTHe, IpU3HAKU U COCTAB IPABOOTHOLICHUMN.

Knaccudukarys npaBooTHOIIEHHH.

CopeprxaHue PaBOOTHOILIEHUH.

OOBEKTHI IPAaBOOTHOIICHHH.

CyObeKThl TPaBOOTHOIICHHH.

[onsTre u npu3HaKK ropuaAnYecKux GaktoB. Bumsl. [IpaBoBble npe3yMnunu

1 TIPaBOBBIE AKCHOMBI.

daxTryeckue (FOPUIMIECKIE) COCTABHI.

Peanu3zanus npasa: moHATHE U (HOPMBEIL.

INonsTre, mpu3HaKy, GOPMBI ¥ BUABI IPUMEHEHNUS NIPaBa.

Cranuy npuMeHEeHus 1pasa.

AXTBI IPUMEHEHHS IPaBa: MOHSITHE, IPU3HAKH, CTPYKTYPa, BUABI.

CrnoxHble GOpMBI TPUMEHEHHS TIpaBa.

IOpunuyeckue kommsnu. CriocoObl UX pa3peLIeHus..

TonkoBaHue rpaBa: MOHATHE, 00IIAsl XapaKTEPUCTHKA, BUIBI.

Cnoco0b! TonKoBaHMS. Bupl ToKOBaHMS IO criocodaM.

TonkoBanus 1o 00beMy. Buapr.

CyOBeKTsI TONKOBaHUS. BUIBI TONKOBaHUS IO CyOBEKTAM.

[NonsTre n K1accupuKanys IPUINIECKUX JOKYMEHTOB.

[TonsiTHE U BUIBI FOPUANYECKON TEXHUKH.

ITonsTre, cTpyKTypa, 00MIas XapaKTEPUCTHKA U BUBI IPABOCO3HAHMS.

IIpaBoBOE BOCIIUTaHKE: TOHATHE, (POPMBI K METOJIBI OCYIIIECTBICHUSI.

IIpaBoBas KynbTypa.

IIpaBOBOM HUTMIIM3M U IIPABOBOY UJICAIU3M.

[MonsiTre, MPUHIMIBI 3aKOHHOCTH.

Cnoco0bl obecrieueHHs 3aKOHHOCTH

[TpaBomopsiiok 1 001eCTBEHHBIH NOPAIOK. [ucumimHa

I"apanTHn 3aKOHHOCTH M TIPAaBONOPSIKA.

[NonsiTre u xaccuuKanus MPaBOMEPHOTO TOBEJICHUS.

[TonsTHE IPU3HAKHM U COCTAB NIPABOHAPYILICHUS.

Knaccudukarms (Buasl) mpaBoHAPYIICHAH.
ITonsiTne, mpu3Haky M Kiaaccuuranus (BUAbI) IOPUANIECKON OTBETCTBEH-
HOCTH.
ConmanpHble KOPHU (IPHYUHBI) TpaBoHapymeHni. [lyTn ux ycrpaneHus
OOBEKTUBHO-TIPOTHBOIIPABHBIE JISSIHUS: IOHSTHE, COCTaB U IIPABOBBIE I10-
CJIEZICTBUS.
[IpaBoMepHOE IpUYHHEHKE BPEIa, 370YOTPEOICHUE TIPABOM.
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