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BBenenue

CemeiiHOE TTPaBO KaK CaMOCTOSITENIbHBINA yUeOHBIN Kypc U3ydaeT YacTHO-
MPaBOBbIC OTHOIICHHUS, BOSHUKAIOIIME MEXIY JIIOAbMU U3 Opaka, pOJCTBa,
YCBIHOBIICHUS U IPUHATHS JETEU B CEMbIO HA BOCIIUTAHHUE.

OCHOBHBIMM 337]a4aMU Kypca SIBJISIOTCSL:

1) aHanu3 mpeameTa, METO/Aa, ICTOYHUKOB, CHCTEMbI CEMEIHOr0 Mpasa,
0COOEHHOCTEN CEMEMHBIX MPAaBOOTHOILICHUH,

2) u3ydeHUEe YCIIOBUW M MOPSAJKA 3aKIOYEHHUS M MpeKpauieHus: Opaka,
MIPABOOTHOIICHUIN MEX]y CYNpyraMu,

3) xapakTepHUCTHKA POJUTEIHCKUX MPABOOTHOILICHUH,

4) uzydeHue 0COOCHHOCTEN AIMMEHTHBIX MPAaBOOTHOILICHUM,

5) ocelieHue pazIUyHbBIX (OPM BOCIUTAHUS AETEH, OCTaBIIMXCS O€3
IIOIIEYECHUS POAUTEIIEH,

6) BBISIBICHUE 0COOEHHOCTEM IIPUMEHECHUS CEMENHOI0
3aKOHOJATENbCTBA K CEMEHHBIM OTHOLIEHUSM C  Y4YacTHEM
WHOCTPAHHBIX Ipak/laH U JuI] 0€3 rpak1aHCTBa.

Wcxons w3 naHHBIX 3ajlay, MOCTPOEHA CTPYKTypa HACTOSIIErO Mocoous,
KOTOpPBIA COCTOUT W3 JAECATH TEM, IOCBAIICHHBIX MOHATHUIO, MPEAMETY,
METOly Y TPHUHIMIIAM CEMEMHOI0 IMpaBa; €ro CUCTEME U HCTOYHHKAM;
OCOOCHHOCTSIM CEMEWHBIX MPABOOTHOIIECHUN, OCYIIECTBICHUIO M 3allUTe
CEMEHHBIX TMpaB; 3aKIIOUYEHHIO Opaka; €ero MNpPeKpalleHUuI0; TPABOBOMY
MOJIOKEHUSI CYNPYrOB; POAUTEIBCKUM IPABOOTHOIIEHUSM; aAJIMMEHTHBIM
oOs3aTenbcTBaM; (opMaM BOCHUTAHUS JIeTEH, OCTaBIIMXCS Oe3 MoreyeHust
pOAUTENIEH; MPAaBOBOMY PETYJIMPOBAHUIO CEMEMHBIX OTHOLICHUHN C Y4aCTHEM
MHOCTPAHHOTO JJIEMEHTA.

Nzyuyenne kypca Oasupyercs Ha COBPEMEHHOM 3aKOHOJATENbCTBE
Poccuiickoit denepannu, aktax r. MockBel U MOCKOBCKO 00acTH Kak
cyorektoB  Poccuiickoii ~ @epepanmu, MEXAYHAPOJHBIX  JIOrOBOpax,
YYaCTHUKOM KOTOpBIX sABisieTcst Poccuiickas denepanus, a Takxke cyaeOHOM
Y AJMUHHUCTPATUBHOMN IIPAKTHUKHU.

Jlnst u3ydeHusi NaHHOW IUCHUIUIMHBI CTYACHT JIOJDKEH 3HaTh OONIYIO
TEOPHUIO TIPaBa, B TOM YHCIIE€ OCHOBHBIE TIOHSTHS U MHCTUTYTHI: HOPMBI 1paBa,
CTPYKTYPHBIE 3JIEMEHTHl U BUABl HOPM IIpaBa, OOIIYI0 U OCOOCHHYIO YacTH
Ipa)KJaHCKOTO MpaBa.



Hacrosiee mnocoOue BkIouaeTr B ce0sd OCHOBHOM MaTepuan Kypca,
pa3ouThIi Ha JECATh TEM, KOTOPBIA COMPOBOXKIAETCS TPEHUPOBOUYHBIMU
3aIaHUSIMA M TeCTaMM JUIsl CaMOKOHTpoJs. [Ipu pelieHun TpeHUPOBOUYHBIX
3aJIaHUIl PEKOMEHAYETCS MOJb30BaThCA HE TOJBKO HACTOSAIIMM MOCOOHEM, HO
takxke CemelHbiM koaekcom Poccuiickoin @Denepauuu, DeaepanbHbIM
3akoHOM “O0 akTax TPaKIaHCKOTO COCTOSHUS, JPYTMMH HOPMATHUBHBIMU
aKTaMHM, a Takke rnocraHojacHusiMU [limenyma BepxoBHoro cyna Poccuiickon
Oenepanuu.

VYyebno-mmpaktuyeckoe mocobue “CemeliHOe TPaBO” MOXKET OBIThH
UCIOJb30BAHO JJII CTYACHTOB IOPUJIMYECKUX BY30B U (aKyJIbTETOB,
acCIMpaHTOB, TpEnojaBaTeNel, a Takke pabOTHUKOB Cyna, HOTapuaTta H
JOPYTUX YYPEKICHUMN.



1. TlonsiTue, mpeaMeT, METO U MPUHIUIILI CEMEHHOr0 MpaBa

Ilousitue cembu M ero 3Hauenue. Cynpy>KecTBO, poXkACHUE JeTeH, UX
BOCIIUTAHUE, YCHIHOBJIEHUE, ONEKa M IMOIMEYUTEIBLCTBO - 3TO OTHOIICHUS,
KOTOpBIE€ BO3HUKAIOT B CEMbE Ha MPOTSKEHUU MHOTUX CTOJICTHIA.

B kpyr oOTHOUIEHMI, yperyJupoBaHHBIX HOpPMaMHu IIpaBa, BXOJIAT
CEMEHHbIE TPABOOTHOILICHUA. 3aKOHOAATEILCTBO HE MPEeayCMaTpPUBAET
MOHATUS CEMbH, XOTS Ha IPAKTUKE OIPEICIICHUE UICHOB CEMbU HMEET
BO)XHOE 3HAUYCHHUE.

B comnonoru4eckoM CMbICIIE CEMbSI MOKET pacCMaTpPUBATLCI KaK COO3
JIUI], OCHOBAaHHBIM Ha Opake, a Takke (PaKTUYECKUX OpayHBIX OTHOIICHHSIX,
POJACTBE, NMPUHSATUMU JE€TE B CEMbIO HAa BOCIUTAHHE, XapaKTEepU3YHOUIUUCS
OOITHOCTHIO JKW3HHW, HWHTEPECOB, B3aMMHOW 3a00Toil. B ropumnueckom
CMBICJIE CEMbsl OIpENENSeTCd KaK Kpyr JIMl, CBS3aHHBIX IIpaBaMH U
00s13aHHOCTSIMU, BBITEKAIOIIUMU W3 Opaka, pOJACTBA, YCHIHOBJICHUS WJIM UHOU
dbopMbl MPUHATUSL JACTE Ha BOCHUTAHUE B ceMblO. Poccuiickoe cemeitHoe
3aKOHO/ATEIbCTBO HE PEryJUpyeT OTHOUIICHHUS, BO3HUKAIOIIUE MEXIY
(bakTHYECKUMH CynpyraMu, yei Opak He 3apeructpupoBal B opranax 3AICa.
NmyniecTBEHHBIE OTHOIIECHUSI MEXIY HUMHU PETYJIUPYIOTCS TPaXIaHCKUAM, a
HE CEMEWHBIM 3aKOHOAATEILCTBOM. Tak, HampuMep, BCE, YTO MOKYIAIOT
Cynpyra B IepHOJi Opaka, MPUHAJICKUT UM COBMECTHO, a €CId Opak He
3apEeTUCTPUPOBAH, TO COOCTBEHHUKOM ITPHOOPETCHHOTO UMYIIIECTBA SBIISICTCS
TOT, K€M OHO IMPUOOPETEHO WJIM HA Ybe UMsI OHO 3aperucTpupoBaHo. [lokymnas
B Iepuoj] Opaka KBapTHPY, Cynpyr JAOJDKEH 3HaTh, YTO MPOAATh, OOMEHSITH
WIN TOJapUTh €€ OH CMOXET TOJbKO NpPU HAJIMYUM HOTApUAIbLHO
YAOCTOBEPEHHOT'O COTJIACHSI CYTpyra Ha COBEPIICHUE TaKOW CIICIKHU.

IlonsiTHe U MpeaMeT ceMelHOro npasa. CeMeiHOe NMPaBoO KaK OTPacib
npaBa MPEeJICTaBISIET COO0M COBOKYITHOCTH MPABOBBIX HOPM, PErYJIUPYIOIMIUX
JUYHBIE HEUMYIIIECTBEHHbIC U UMYIIECTBEHHBIC OTHOIICHUSI MEXIY YJICHAMU
CEMbH, OCHOBAaHHBIC Ha Opake, pPOJCTBE, MPUHATHH JI€TE HA BOCIHUTAHUE B
ceMblo. OHAaKO JaJIeKO HE BCE OTHOIICHUS, BOZHUKAIOIINE B CEMbE, MOTYT
OBITh yperyJiMpoBaHbl HOPMaMH IpaBa. OJTO CBSA3aHO C HUX JIUYHO-
JIOBEPUTEIBLHBIM XapakTepoMm. Tak, HampuMep, HENb3s B 3aKOHOJATEIbCTBE
IPEAYCMOTPETh, KTO B CEMbE OYJIET MBITh TOCYJy, XOJAWTh B MaraswHbl 3a
MOKYNKaMu U T.1. MHOTME UMYIIECTBEHHbIE U JIMYHBbIC HEUMYIIIECTBECHHBIE
OTHONIIEHUS PETYJUPYIOTCA HE CEMEWHBIM, a TPaXKIAaHCKUM IIPpaBOM, B
YAaCTHOCTH, HACJEJICTBEHHbIC MPABOOTHOIICHUS MEXIYy UWICHAMU CEMbH,
COBEpIICHUE CAEIOK OT UMEHU MAJIOJIETHUX U JIp.

B mnpenmer ceMeMHOro mnpaBa BXOIAT T€ BHIbI IIPAaBOOTHOILICHUH,
KOTOpBIE MPEIyCMOTPEHBI CEMEMHBIM 3aKOHOJIaTeNIbCTBOM. B COOTBETCTBUU
co cr.2 CewmeitHoro koaekca Poccuiickoit deneparnuu (manee CemeHHbIN
KOJIEKC) K HUM OTHOCSITCS:



1) mopsAmoK W yCIOBHUSI BCTYIUIGHHS B Opak, MpeKpaiieHus Opaka u
MIPU3HAHUS €r0 HEJCUCTBUTEIBHBIM,

2) JUYHBbIE HEUMYIIIECTBEHHbIC U UMYIIECTBEHHBIC OTHOIICHUS MEXKY
Cynpyramu,

3) poaMTENbCKHUE MPABOOTHOILLIEHUS,

4) nUYHBIE HEMMYUIECTBEHHBIE U UMYIIECTBEHHBIE OTHOIICHUS MEXKIY
JOPYTUMH YJIEHAMH CEMBHU,

5) dopmbl U TOPSIIOK YCTPOMCTBA B CEMBIO JI€TEW, OCTaBLIMXCS 0Oe3
MONEYEHUS POAUTENEH.

OTHOLIEHU TO PETUCTPALMM aKTOB TPaXXJAHCKOIO COCTOSIHUS, B
YaCTHOCTHU, PETUCTpAIUsl POXKIACHUS, CMEPTH, Opaka, pacTOpKEHUsI Opaka H
Jp. HOCST aJIMHUHUCTPATUBHBIA XapakTep M peryiaupyrorca He CemelHbIM
KoZekcoM, a DeaepanbHbIM 3aKOHOM OT 15 HOs0ps 1997 r. Ne 143-®D3 “O06
aKTaX TPAXIAHCKOr0 COCTOSHHS” . VIX H3ydeHHMe TakKe BXONMT B KypC
CEMENHOr0 Mpasa.

HekoTopbie OTHOIIEHHMS, COCTABIJISIIOIIME IPEAMET CEMEWHOro IpaBsa,
pEryJIMpyoTCs TaKXKe IPAXKIAHCKAM 3aKOHOJATENIbCTBOM, 4TO
npeaycmarpuBaercs cT. 4 CemeiHoro kojnekca. Hampumep, 10OTOBOpHBIN
PEXUM UMYIIECTBA CYNPYroB perynupyercs riiaBoil § CeMelHoro Kojekca, a
Takxke m. 1 cr. 256 I'paxpanckoro kojuekca P® u apyrumum HOpMamu
Ipa)KJaHCKOTO 3aKOHOJATENIbCTBA O JIOTOBOpaxX, 00s3aTENbCTBAX U CHEJNIKAX.
OcoOEHHOCTH ONEKH H TIOMEYUTENhCTBA HAJ JCTbMH YCTaHABIMBAIOTCS
rnaBoi 20 CemeliHOro kojiekca, a Takxke crartbsimMu 31-40 ['paxkaaHCKoTo
kojiekca Poccutickoit denepanuu 06 oneke v MoNeUYnTeIbCTRE.

MeTtoa cemeiiHOro mpasa. II0CKOJIBKY OTHOLIEHHSI B CEMbE HOCST B
OCHOBHOM JIMYHBIM XapakTep, TO IOCYAApCTBO JOJKHO BO3JEMCTBOBATH Ha
HUX BECbMa OCTOPOKHO, HE JIOITyCKasi YpE3MEPHOIr0 yperynupoBanus. XoTs B
UCTOPUM 4YEJIOBEYECTBA OBbUIM TakKWe MEpPUOJbl, KOrjJa TOCyAapCTBO
OPUMEHSJIO M METOAbl IPUHYXKICHUS B 00JIACTU CYNPYKECKUX OTHOILLICHUU.
Hampumep, B pUMCKOH HCTOpUM B KOHLE pECIyOJMKAHCKOTO Mepuoaa
uMIiepatop ABTyCT, OOpsCh € pacmylIEHHOCTbIO U JIeMOpaju3ailueH,
NOPEANPUHST TOMBITKY YCTaHOBUTh B  3aKOHOJATENBCTBE  BCEOOIIYIO
MOBUHHOCTb JIMII, TOCTUTIIHUX ONPEEICHHOIO0 BO3PACTa, COCTOSATh B Opaku U
umMeTh geteit’. Ho 9Ta HopMa mpocyIiecTBOBAIA HEOITO.

B Hacrosmee Bpems METOJI CEMEMHOIO0 IpaBa TakKXKe Kak U
FPaXIAHCKOIO MOYKHO OXapaKTEpU30BaThb KaK JHCHO3UTHUBHBIN (METOJ
PaBEHCTBA YYAaCTHUKOB MPABOOTHOLIEHUI). MHOrue BONpPOCHL, KOTOPBIE
paHee PEryJIMpOBaIMCh C INOMOUIBK HCKIIOUMTEIBHO HMIIEPATUBHBIX, B
HACTOSIIEE BpEMsI PEryJupyeTcsl NUCHO3UTUBHBIMU HOpMamu (Hampumep,
PEXHUM UMYLIECTBA CYNPYIrOB, aIAMEHTHBIE 0053aTEIbCTBA).

MHorue BOOpPOCHI, HOCAIIME AJMUHHUCTPATUBHBIA  XapakTep, B
HacTosiee Bpems uUckiIoueHbl u3  CemeiiHOro kojaekca (Hampumep,

! Cobpanue 3akoHonaTenbcTBa Poccuiickoit @eaeparuu. 1997. Ne 47. Ct. 5340.
? Cwm.: TTokposcknit KA. OCHOBHBIE TIPOGIEMBI TPAXk/IaHCKOTo mpasa. M., 1998. C. 165.
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perucTpaiusi akToB I'PaXIAHCKOTO COCTOsIHUS). HeKoTopble MHCTUTYTHI U3
CEMEMHO-MPaBoBOM cdephl Mepellid B TpaxgaHCKO-INPABOBYIO, HAIpPUMED,
BOIIPOCHI OMEKU M TONEYUTEIHCTBA B OOJBIIEH 4YacTU YperyJupoBaHbI
['pax1aHCKUM KOJIEKCOM.

Takum  oOpa3om, ecau  paHblle  METOJl  CEMEWHOro  IpaBa
XapaKTEpU30BAJICS KaK HMIEPATUBHO-AUCIIO3UTUBHBINA, TO Cced4yac 3TO
JUCIIO3UTUBHBIA MeTOJ. TeM He MeHee, B CEMEHHOM IIpaBe JOCTATOYHO
MHOTO HMMIEPATUBHBIX HOPM, OOECIEUMBAIOIIMX TIPEXKJIE BCEro IpaBa
HECOBEPILIEHHOJIETHUX, HETPYJOCIOCOOHBIX M JIPYTUX CJIa00 3allUIIEHHBIX
YJIEHOB CEMBH.

HNcxonda u3 aHanusa npeaMera U METOa CEMEWHOTO IpaBa, B HAyKe
V3JaBHA CYIIECTBYIOT JIBE€ TOYKH 3PEHHsSI HAa €ro0 MECTO B CHUCTEME IIpaBa
Poccuiickon ®@enepanum.

IlepBass TOYKa 3pE€HHsT COCTOMT B TOM, YTO CEMEMHOE IPABO
peacTaBisgeT co00il MUIIb MOAOTPACTH TPAXKIAHCKOTO MpaBa, 001aIa0ITYT0
3HAYUTEIbHOU BHYTPUOTPACIEBON (:neuI/Iq)I/IKofI3 .

Bropas  Bblmenser  CEMEMHOE  IPaBO B CaMOCTOATEIBHYIO
YaCTHOIIPABOBYKO OTpacilb, KOTOPOM NPUCYLIE CBOM HPEAMET, METON,
UCTOYHUKHM (B TOM 4YHKCJIE KOAU(DPHUIMPOBAHHBIE) M MPUHIUIBI MPABOBOTO
peryinpoBaHusi. MOKHO MPUBECTU JOCTATOYHO MHOTO JOBOJOB KakK MEPBOA,
TaK MU BTOPOM ToueK 3peHus. OQHAKO MO3UIMS 3aKOHOATENSI COCTOUT B TOM,
YTO CEMEHWHOE NPaBO SBIIETCA CAaMOCTOATENBHOM OTpACIb0 B  CHILY
crenu@UKu MpeaMeTa MPABOBOTO PETYIMPOBAHUS, O YEM CBHUICTEILCTBYET
npuHATbId Cemelinblil Kojieke Poccuiickoit @enepaiiu 1 ero rnojaoxxeHusl.

Ilpunnunsl cemeiiHOro mnpaBa. OCHOBHBIE MPUHLMUIBI CEMEUHOTO
npaBa 3akperuieHbl B Konctutyuun Poccuiickon @enepannu n CeMeiiHOM
KOJIEKCE.

Tak, B coorBercTtBuH ¢ m. 2 cT. 7 Konctutynuun P® B Poccuiickon
®denepauun  obOecrieynBaeTcd  roCyJapCTBEHHass  MOAJIEPKKA  CEMBH,
MAaTepUHCTBAa, OTLHOBCTBA W JjAercTBa. (Crtarbeil 38 mpeaycMOTPEHO, YTO
MAaTE€pUHCTBO M JETCTBO, CEMbSl HAXOIATCS IMOJ 3allUTON TIOCyAapCTBa;
3a00Ta O JETAX, UX BOCHUTAHUE - PAaBHOE MPABO U 00SI3aHHOCTH POJIUTENEH.
Tpynocnocobusle netu, pocturimme 18 7eT, AOMKHBI 3a00TUTBCA O
HETPYJIOCTIOCOOHBIX POIUTEISIX.

Baxuelmne NpUHUOWANBL TOCYJIAPCTBEHHOM CEMEWHOW ITOJUTHUKHU
3akperuieHbl B Ykasze [Ipesuaenta Poccuiickoit @enepannu ot 14 mast 1996 r.
Ne 712 “OO6 OCHOBHBIX HaINpaBIEHUSAX TOCYIAPCTBEHHOW CEMEHOM
MOJIUTUKK ¥ BKITIOYAIOT B CEOS:

- CAMOCTOATENBHOCTh M aBTOHOMHOCTH CEMbHU B IIPUHSITUU PELUICHUN
OTHOCHUTEIIBHO CBOETO Pa3BUTHS,

3 Cm.: M.B.ArTokombekas. Cemeitnoe mpaBo. M., 1999. C. 30, I'paxgarckoe npaso. Ilox
pen. E.A.Cyxanosa. Tom 1. M., 1998. C.9.
* Cobpanmne 3akonHOnaTenbeTa Poccuiickoit ®enepammi. 1996. Ne 21. Cr.2460
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-paBEHCTBO ceMel M BCEX HUX 4YICHOB B IpaBe Ha MOAJACPKKY
HE3aBUCHMO OT COLHAJIBHOIO TIOJIOKEHUs, HAIMOHAIBHOCTH, MECTa
YKUTEIHCTBA U PEIIUTUO3HBIX YOCIKICHH,

- IPUOPUTET UHTEPECOB KAXKAOr0 peOeHKa HE3aBUCUMO OT OYEPEAHOCTHU
POXKICHUS U OT TOTO, B KAKOW CEMbE OH BOCTIUTHIBAETCS,

- paBHOIIpaBUE MEXy MY>KUMHAMU U KEHIIMHAMH B JIOCTHKEHUU OoJiee
CIIPaBEJIUBOrO pacIpeiesieHus: CEMEUHbBIX 00s13aHHOCTEH,

- €IMHCTBO CEMEWHOM MOJMUTUKK Ha (enepaibHOM M PErHOHAIBHOM
YPOBHSIX,

- NAPTHEPCTBO CEMbU U FOCY1apCTBa,

-TIPUHATHE Ha ce0s TOCyJapCTBOM OO0S3aTENBbCTB MO OE3yCIOBHOM
3alllUTe CEMbUM OT HUIIETbl W JMUIIEHUM, CBA3AHHBIX C BBIHYXKJICHHOU
MUTpauven, 4Ype3BbIYaMHBIMU CUTyalUs MM, BOWHAMU M BOOPYKECHHBIMHU
KOH(IMKTaMH,

- ocymecTBieHne audGepeHIMpPOBAaHHOIO MOAX0AAa B MPEIOCTABICHUU
FapaHTHil MO MOJJCPKAHUIO COLMAIBHO MPUEMIIEMOTO YPOBHSA YXKU3HU IS
HETPYA0CIOCOOHBIX YJICHOB CEMbH,

- MPEEMCTBEHHOCTh M CTAaOWJIBHOCTH MEP TOCYAapCTBEHHOM CEMEUHOM
MOJIUTUKH.

Peanuzanuss 1OJIOKEHUM TOCYJAPCTBEHHOM CEMEMHOM  IIOJUTUKHU
OCYILIECTBIISIETCS. HE TOJIBKO C MOMOUIBIO HOPM CEMEWHOro IpaBa, HO U B
KOMILIEKCE C JPYTUMH OTPACISAMH, B YACTHOCTHU, TPYAOBOT0, TPaKJaHCKOTO,
aJIMUHUCTPATUBHOTO MPaBa, MpaBa COMHAIBHOTO 00ECTICUCHUS U JIP.

Tak, Hampumep, TpPyJOBOE TMPABO YCTAHABIMBAET TapaHTUHM IS
OEepeMEeHHBIX >KCHIIUH, NeTeH, He MOCTUTuX 18 JeT mpu OCyIIeCTBICHUU
TpynoBbiX pyHkiuid. [IpaBo conmanibHOr0 0decreYeHus: peryJIupyeT BUIbl U
MOPSJIOK TIOJYYCHHS] TOCYJAPCTBEHHBIX TOCOOMH TpakIaaHaMm, WMEIONIUM
nerei. DenepanbHbli 3akoH oT 19 Mmas 1995 1. Ne 81-®3 “O
rOCYIapCTBEHHBIX MOCOOMAX IPaXKIaHaM, MMEIOIIUM JeTel’™ yCTaHaBIHBaeT
CJIEIYIOLME BUJIbI TOCYIAPCTBEHHBIX MOCOOUIA:

- mocobue 1no 6EpeMEeHHOCTH U pojiaMm,

- €IMHOBPEMEHHOE TMOCOOME JKEHIMHAM, BCTAaBIIMM Ha Y4YeT B
MEIUIMHCKUX YUPEKICHUSIX B pAHHUE CPOKH OEPEMEHHOCTH,

- €IMHOBPEMEHHOE M0COOHEe MPHU POKICHUU peOeHKa,

- ©KEMECSIYHOE MMOCOO0Me B MEPUOJ OTIIYCKAa MO YXOAy 3a peOEHKOM /0
JOCTUKEHHUS UM BO3pacTa MoiayTopa JeT,

- ©KeMeCcSIuHOe TocoOure Ha peOeHKa.

OcCHOBHbIE MPHUHIUIIBI CEMEMHOr0 IMpaBa IMEPEYHCICHbl B CT. |
CemenHOro Kozuekca.

1. Ilpusnanue O6paka, 3akIOUYEHHOTO TOJIBKO B opranax 3AI'Ca. AkTom

rOCy1apCTBEHHOM PETHCTPALMHU MOATBEPKAACTCSA, YTO JTAHHBIA COIO3
MTOJTY YT 0OLIECTBEHHOE NIPU3HAHUE u 3aIUTY Kak
YAOBJIETBOPSIONIUM  OMpPEACIICHHbIM TpeboBaHUsAM. DaKTUUYECKUE

> CobGpannue 3akoHonatenbera Pocemiickoit @enepammm. 1995. Ne 21. Cr. 1929.
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OpayHble OTHOILICHUSI U PEIMTHO3HBIE Opaku HE BJIEKYT HUKAKUX
MIPABOBBIX MOCIEACTBUM.

2. JIoOpOBOJILHOCTh ~OpadyHOrO0 COKO3a MYXKUMHBI W KEHIIWHBI.
[IpuHyXaeHrue K BCTYIUICHUIO B Opak MPUBOJUT K MPU3HAHUIO €T0
HEJICUCTBUTEIbHBIM. [TpuHIMI T0OpPOBOJILHOCTH Opaka
npeanoiaraet u J00poBOJIbHOCTH Pa3BOA.

3. PaBeHCTBO CynpyroB B Ce€MbE. OJTOT NPUHLUWII OCHOBAH Ha
KOHCTUTYIITMOHHOM TPHUHIIMIIE PaBEHCTBA MpaB U CBOOOJ MYKYHUH U
KEHIIUH.

4. PaspellieHrie BHYTPUCEMENHBIX BOIPOCOB MO B3aUMHOMY COTJIACHIO.
OTOT NPUHLKI KOHKPETU3UpoBaH B cT. 31 CemeitHOro Kojekca.

5. Ilpuopurer CeMEWHOro BOCIHTAHUSA JAeTeH, 3a00Thl 00 WuX
OaroCOCTOSTHUM U Pa3BUTUHU, 00ECTIEUCHHE MPUOPUTETHON 3aIlUTHI
UX TpaB U HHTEPECOB. DTOT MNPUHIUII 00ECHEYMBACTCS IpaBaMu
pebenka, npenycMmorpeHHbiMu B KouBeniuu OOH “O mpaBax
pebenka”, B KoTopoi ydacTByeT Poccuiickas ®enepanus, riase 11
CeMeHHOro KOoJIeKca W APYyrux nonoxkeHusx CeMenHOro Kojekca u
HOPMAaTUBHBIX aKTaX.

6. OOecrieyeHue MPUOPUTETHOM  3alUTHI MpaB U  HMHTEPECOB
HETPY0CIOCOOHBIX YJICHOB CEMBH. 10T NPUHLHAII
KOHKPETHU3UPYETCSl B HOpMaxX 00 aTMMEHTHBIX 00s13aTEIbCTBAX.

7. HemomycTumMoCTh OrpaHMYEHHMs] IIpaB TpaxJaH B CEMEHHBIX
OTHONICHUSX, WHA4Ye KaK Ha OCHOBaHUU (eaepajbHOTO 3aKOHA H
TONBKO B TOM Mepe, B KaKOH 3TO HEOOXOIWMO B IIEJIAX 3aIHUTHI
HPaBCTBEHHOCTH, 3J0pPOBbsl, IPaB M 3aKOHHBIX HHTEPECOB IPYTHUX
YJIEHOB CEMbU U HUHBIX TpaxjaH. Hampumep, B LenIX OXpaHbl
3I0pOBbS MaTepu M pedEHKa OrpaHMYEHO NpaBo cynpyra 0e3
corjacus Cynpyru B Iepuoj; ee OepeMEHHOCTH U roja ¢ MOMEHTa
poXkIeHus: peOCHKa MoAaTh 3asBJICHUE O pacTop>keHuu Opaka (ct. 17
CeMeHHOro KoJIeKca).

[IpuHUUIIBI CEMEHOTO MpaBa UMEIOT HE TOIBKO OOIIETEOPETUUECKOE, HO U
IPAaKTUYECKOE 3HAUCHHE B CIIy4ae UX IPUMEHEHHS B paMKaX aHAJIOTUU ITpaBa
(ct. 5 CemeiliHOTO KOJIEKCA).
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2. CucremMa ¥ HICTOYHHKH CeMeHHOro mpasa

Cucremy cemeitHoro mnpaBa O0Opa3ylOT €ro HOPMbI W HHCTUTYTHI,
KOTOpbIE HAXOAST CBOE BBIPAKEHHUE B CTPYKTYPHBIX 3jieMeHTax CeMenHOro
kozekca Poccuiickoit @enepamuu. B Hacrosiiee Bpemsi CeMeNHHbIA KOJEKC
BKiroyaeT B cebst 170 crareid, 21 rnaBy, 8 pasnmenoB. Hopmel cemeitHoro
npaBa MOTYT ObITh OOBEAMHEHBI B CIEAYIOIINE CTPYKTYPHBIE JIEMEHTHI:

1. bpak.

[IpaBa u 00s13aHHOCTH CYIIPYTOB.

Ponurensckue npaBOOTHOILICHMUS.

AJMMeEHTHBIE 0053aTeIHCTBA YWICHOB CEMBH.

®opMbl BOCIUTAHUSA JETEH, OCTABIINXCA 0€3 OTEYEHHS POIUTEIICH.

6. CemMmenHble NPABOOTHOLIEHHWS C y4YaCTUEM HMHOCTPAHHBIX
IpaKJIaH U Jinl 0e3 rpaKJaHCTBa.

HUcTrounuku cemeitHoro mpasa. B coorBerctBuM co cr. 72 m. “k”
Koncrurynum Poccuiickoir  @Denepaniii CEMEWHOE  3aKOHOJIATEIILCTBO
HaxXOJUTCS B COBMECTHOM BejsieHun Poccuiickoii denepannu u ee CyObEKTOB.

B uyucne WCTOYHUMKOB CEMENMHOTO MpaBa, MPEKIE BCEro, CIEAyeT
Ha3BaTh KoHctuTynuio P®, B KOTOpOW 3aKpENIEHbl OCHOBHBIE IPUHIMUIIBI
cemeitHoro mpama. Tak, ct. 19, 38 mnpoBo3riamarT TrocyJapCTBEHHYIO
3alllUTy CEMbU, MATEPUHCTBA, OTLOBCTBA W JIETCTBA; PABEHCTBO IIpaB
CyNpyroB B CEMbE, IPaB POAUTENIEH IO BOCHUTAHUIO JIETE€H, KOTOpPbIE
OJIHOBPEMEHHO SBJISIOTCS U POJIUTEIHLCKUMH O0S3aHHOCTSAMH.

Cemeitnbiii  konekc  Poccuiickoii  ®Depepaniii -  OCHOBHOM
KOAU(ULIHMPOBAHHBIN HCTOYHUK CEMEMHOro MpaBa, BCTYNWI B JeWcTBHE C 1
mapra 1996 r.° (B HacTosuee BpeMs JCHCTBYeT C H3MCHEHHAMH U
nmoroaHeHUSIMHA D3 o1 15.11.1997 1. Ne 140-D3, @3 ot 27.06.98 . Ne 94-P3,
®3 ot 02.01.2000 r. Ne 32-03). Panee neiicrBoBaBmiuii Konekc o Opake u
cembe PCOCP’ yTPaTUI IOPUAAYECKYIO CUITY.

Hopmbl CemeliHOro KoJekca MPUMEHSIIOTCS K CEMEUHBIM OTHOLLEHUSM,
BO3HUKIIMM Ttocie 1 maprta 1996 r. EcTb HEKOTOpbIE UCKIIIOUECHUSI U3 3TOTO
npaBuia, npeaycMorperHsie cr. 169 CemeiiHoro kozaekca. Hampumep, 1o
CEMEWHBIM OTHOIIEHUSIM, BOBHUKILIUM [0 BBeJeHUS B JericTBue CeMeitHOro
KOJIEKCa, €T0 HOPMbI IPUMEHSIIOTCS K TEM IpaBaM M 00sI3aHHOCTSIM, KOTOPbIE
BO3HUKHYT Iociie BBeAeHuss ero B jaedcrBue. CormacHo m. 3 cr. 169
nojioxkeHust cr. 25 CeMelHOro Kojekca 0 MOMEHTE INpeKpalleHus Opaka co
JHS BCTYIUICHMS PEUIEHUS CyJa B 3aKOHHYIO CHJIY MPHUMEHSIOTCS MpHU
pactopkeHuu Opaka B cyzae mocie 1 mas 1996 r. bpak, pacToprHyThIil B
cyneb6noM mopsiake 10 1 mas 1996 r., cumrtaercs mMpeKpamieHHbIM CO JHS
rocyJapCTBEHHOM perucTpauuu pactTopxkeHus opaka B opranax 3AI'Ca.

Aol

6 Cobpanue 3akoHonaTenbcTBa Poceuiickoit @eaeparuu. 1996. Ne 1. Cr. 16.
7 Benomoct Bepxosroro Cosera PCOCP. 1969. Ne 43. Cr. 1290.
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CemelHOE 3aKOHOATENBCTBO COMIACHO M. 2 ¢T. 3 CeMerHOro KoJekca
COCTOUT TaKXK€ M3 MPUHUMAEMbIX B COOTBETCTBUM C CeMEHHBIM KOJEKCOM
npyrux ¢enepanbHbix 3akoHOB. Hanpumep, @enepanbHblil 3aKk0H OT 24 U0
1998 1. No 124-®3 “O0 ocHOBHBIX rapaHTusix npaB pedeHka B Poccuiickoit
Oenepamun’™, Oexepanpubliii 3akoH 0T 16 ampemst 2001 r. Ne 44-®3 “O
rOCyJapCTBEHHOM OaHKE [aHHBIX O JETSX, OCTaBLIMXCS 0€3 MoreyeHus
pozmTeJIeﬁ”9 u Jp.

CnenyromuMi B MEpapXMM HOPMATHUBHBIX aKTOB HUAYT  YKa3bl
[Ipesunenta (Yka3 IIpesunenta Poccuiickoit denepanuu ot 14 mas 1996 r.
Ne 712 “OO6 OCHOBHBIX HaNpaBIEHUSAX TOCYAAPCTBEHHOW CEMEHOM
noutuku”)'’, TocTaHOBIeHWs IIpaBHTENbCTBA M aKThl  (eIepatbHBIX
OpPraHOB MCIIOJIHUTEJIBHOW BJacTH. YkKa3bl Ilpe3uaeHra HE HOJHKHBI
npotuBopeunTh CeMEWHOMY KOJEKCY M WHBIM (henepanbHbIM 3aKOHAM.
[IpaBuTENBCTBO Poccniickon Denepanuun BIIpaBe IIPUHUMATD
MOCTAHOBJICHHUS, COJEPKAlllie HOPMbl CEMEMHOT0 MpaBa TOJIBKO B CIIyyasXx,
npsIMO  MPETYCMOTPEHHBIX  (elepaibHbIMU  3aKOHAMHU JMOO  yKazamu
[Ipesunenra Poccuiickoii ®enepanuu. Hanpumep, cormacHo cr. 82
Cementnoro koxekca [locranoBnenunem IlpaBurensctBa ot 18 utons 1996 r.
No 841 ompenenensl Buabl 3apaboTka M HWHOTO J0XOJa POJUTENEH, U3
KOTOPBIX TIPOU3BOAUTCS ylIepKaHUE aTMMEHTOB; Ha OCHOBaHUHU a03. 6 1.1 cT.
127 Cemeitnoro koaekca Iloctanosnenuem IIpaBurensctBa ot 1 mas 1996 r.
Ne 542 ycraHoBieH nepedeHb 3a00J€BaHUN, TIPU HAJTUYUH KOTOPBIX JIUIIO HE
MOJKET YCHIHOBUTH pEOCHKA.

3akoHbl cyObekTOB Poccuiickoit denepaiiuy peryiaupyroT OTHOIICHUS,
KOTOpbIE BXOJAT B NIPEAMET CEMEWHO IMPABOBOIO PETyJIMPOBAHUA, B JIBYX
Clyvasx:

1) korzma Bompoc OTHECEH K BeAieHHIO cyobekTa PD (Hampumep, ycnoBus

Y TIOPSIIOK BCTYILICHUSI B Opak JIUI, HE AoCTUTIIUX 16 JeT),
2) xorga BoOmpoc, HemocpeAcTBEHHO CeMeWHBIM KOJEKCOM  He
YpEryJIupOBaH.

[Ipu »TOM HEOOXOAMMO MMETh BBUJY, YTO JIEUCTBUE AaKTOB CYOBEKTOB
P® pacnpocTpansieTcs JIMIIb HA IOJIBEIOMCTBEHHYIO TEPPUTOPHIO.

B mro6oMm ciydae cornacHo a63.3 m.2 cr. 3 CeMelHOro KoJieKca HOPMBHI,
cojepkaiuecss B 3akoHax cyObekToB Poccuiickoii denepamuu, I0JKHBI
coorBeTcTBOBaTh (CemeilHOMy Koaekcy. B cBs3u ¢ 3TuM, Hampumep,
NPUHATHE aKTa CyObeKTOM P® 0 MOMyCTHMOCTH MHOTOKEHCTBA HE MOKET
ObITh TPHU3HAH JCUCTBUTEIBHBIM KaK MPOTUBOpeUalnii (denepaibHOMY
3aKOHOAATEIbCTRY.

[Toctanosnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepaunn
UMEIOT BaXKHOE 3HAUYCHHE B Chepe CEMEMHOT0 MpaBa Kak aKThl O(UIIHATEHOTO
TOJIKOBAHMSI 3aKOHOJATEIbCTBA, HO HE KaK HCTOYHUKU CEMEWHOIro IpaBa.

¥ Cobpanne 3akoHomaTenberBa Poceniickoit ®exeparmn. 1998. Ne 31. Cr.3802.
? Cobpanue 3akoHogaTenbcTBa Poccuiickoii @eneparuu. 2001. N 17. Ct. 1643.
1% Cobpanne 3axonogarenscTBa Poccniickoii ®expeparun. 1996. Ne 21. Cr.2460.
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CyneOHasg npakTUKa, B TOM 4YHUCIE NOCTaHOBIeHUs IlieHymMoB cyaoB u
0030pHbI Cy/ICOHBIX PEIICHU HE SBISIFOTCS NCTOYHUKAMU TipaBa B Poccuiickoi
Qenepauuu.

CooTHoOLICHHE TPaXKAAHCKOr0 W ceMeilHOro mpasa. B Hacrosiee
Bpemsi CeMelHbI KOJEKC MpelycMaTpUBAeT BO3MOKHOCTh CYOCHIMAPHOTO
INPUMEHEHUS K CEMEWHBIM NPAaBOOTHOLICHUSM HOPM TPaKJAHCKOTO
3aKOHOJIATENbCTBA. DTO BO3MOXHO TMpPU HaIW4YUM JBYX YycioBui (ct. 4
CeMeifHOTO KOJIeKCa):

1) oTHOIIEHUS HE YPETYIUPOBAHBI CEMEITHBIM 3aKOHOIaTEIBLCTBOM,

2) IpUMEHEHHE TPAXJAHCKOTO 3aKOHOJATENIbCTBA HE MMPOTUBOPEUYUT
CyLIECTBY CEMEMHBIX IpaBoOoTHoWeHH. Hampumep, rpaxmancko-
IIPAaBOBbIE HOPMBI O IPE3YMIILMM BO3ME3AHOCTH JOTOBOPOB U O
B3BICKAHUU YOBITKOB HE MPUMEHHMBI K CEMEHHBIM OTHOIICHUSM B
CUILy cieuu(UKHU TOCIETHUX.

Kpome Toro, rpak1aHCKO€ 3aKOHOAATENIBCTBO IIPUMEHSIETCS B CIIy4asXx,
IPSIMO TNPETYCMOTPEHHBIX CEMEWHBIM 3aKOHOJATEIbCTBOM, HAIlpuMep, II. 2
cT. 9; m. 2 cT. 33 CemeiiHOTO KOJIEKCA.

IpuHuun aHajgoruu B cemerHoM mpase. CornacHo cT . 5 CeMelHoro
KOJIeKCa 0COOEHHOCTBIO MPUHIIUIIA AHAJIOTUHM B CEMEHHOM MpaBe SIBISETCS TO,
YTO MPU €ro peaju3alud MOTYT MNPUMEHSTHCS HE TOJILKO HOPMBI (MpuU
AQHAJIOTMHU 3aKOHA) M OOIIMe Hauyajga, a TakKe MPUHIUIBL (P aHAJOTHUU
npaBa) CEMEHMHOIo MpaBa, HO W rpaxaaHckoro. Kpome Toro, B pamkax
AQHAJIOTUM TMpaBa NPABOOTHOILICHHS JOJKHBI PETyJIUpOBaTbCd Ha OCHOBE
MPUHIUAIIOB T'YMaHHOCTH, PA3yMHOCTH U CIIPABEIMBOCTH.

MesxkayHapoanbie 10roBopbl. [IpyuHuun npuopurera MeXAyHAPOIHBIX
JIOTOBOPOB, B KOTOPBIX y4yacTByeT Pocculickas Denepanusi, 3aKpervieH B CT.
15 Koncruryunn Poccuiickon ®enepaumy M KOHKPETU3UPOBAH B JIPYTHX
HOPMATHUBHBIX aKTax, B ToM uyucie cT. 6 CemeillHoro kojnekca. Ecmum
MEXKIYHApOIHBIM JOT0BOpoM Poccuiickon denepannu yCTaHOBJICHBI WHBIE
IIPaBUJIA, YEM T€, KOTOPBIE MPEAYCMOTPEHBI CEMENHBIM 3aKOHOAATEIBCTBOM,
IIPUMEHSIOTCA MPaBUJIa MEXKAYHAPOIHOTO JOTOBOPA.

[Tpumepamu HauOoJiee Ba)KHBIX MEXIYHAPOJHBIX JOTOBOPOB B cdepe
CEMEWHOro mpasa, B KOTOpbIX y4yacTByeT Poccuiickas denepauus, sIBISIOTCS
Konsenuust OOH “O mpaBax pebenka” 1989 r., MuHCKass KOHBEHIUS CTpaH
CHI' “O npaBoBOil NMOMOIIM M TMPABOBBIX OTHOIIEHUSAX MO TPaXIAHCKHUM,
CEMEWHBIM U YTOJIOBHBIM ziesiaM” 1993 r. u np.

CeMelHbII KOJIEKC HE MpeAycMaTpUBaeT TaKOr0 MCTOYHUKA MPABOBOIO
perynupoBanus kak oObrdan. OmHako OObYAW U TPAAUIIMU WHOTJA UMEIOT
TaKk€ BaXHOE IMpaBoBO€ 3HaueHwe. Hampumep, cormacHo m. 2 cr. 58
CeMelHOro Ko/IeKca IPUCBOCHHE OTYECTBA PEOCHKY OCYILECTBIIAET 10 UMEHU
OTI[a, €CIIM MHOE HE MPEeayCMOTPEHO 3aKoHaMH CcyObekToB Poccuiickoit
®denepanuu WK HE OCHOBAHO HA HAllMOHAIBHOM OOBIYAE.
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3. Cewmeiinble npaBooTHOMEeHUsA. OcylecTBJIeHNE U 3aAIUTA
ceMeiHbIX paB

OTHOLIEHUSI, KOTOPBIE COCTABISIOT IMPEIMET CEMEWHOro MpaBa H
ypEeryJIMpOBaHbl MPAaBOBBIMU HOPMaMH, NPEICTABISIOT CO00l cemeiHbIe
paBoOTHOIIEHHS. FIX 0COOEHHOCTH COCTOSIT B CJIETYIOIIEM.

1) CyObekTamMu  JaHHBIX  [PABOOTHOIICHUH  SBJISIIOTCS  TOJBKO

bu3nueckue Iuia.

2) [laHHbIE NMPABOOTHOUIEHUS HEPA3PBHIBHO CBSA3AHBI C JIMYHOCTHIO UX
CyOBeKTa 1 He JOIMYCKaIOT MPaBOIIPEEMCTBA.

3) HNmyluecTBeHHbIE OTHOIIEHUS B CEMEMHOM IpaBe MPOU3BOIHBI OT
JUYHBIX HEUMYIIIECTBEHHBIX.

4) CewmeiiHble TPaBOOTHOIICHUS HOCST 0€3BO3ME3IHBIN XapaKkTep.

5) OcHOBaHMSIMM BO3HHKHOBEHHUSI CEMEWHBIX [PABOOTHOUIEHUH B
OOJBIIMHCTBE  CJIy4yaeB  SIBIISIIOTCA  lopuauueckue  (akThl,
TpeOyrolIre roCy1apCTBEHHOM perucTpaluu.

He Bce u3 BhIllI€Ha3BaHHBIX MPU3HAKOB SIBJISIOTCS 0€3yCIIOBHBIMH, HO B
UTOTE€ OHU TO3BOJISIIOT OTPa3uTh CHEU(PUKY OTHOIICHHH, PEeryJIupyeMbIX
CEMEWHBIM MPABOM.

Kak u n1060e mpaBOOTHOIIEHHWE CEMEWHbIE OTHOIIEHHUS BKJIIOYAIOT B
ce0st Tpu dJeMeHTa: CyOBheKT, 0OBEKT U COIepKAHUE.

Cy0bekTaMH CEMEHHBIX MPABOOTHOUICHUH MOTYT OBITh TOJBKO
dbusnueckre IWia - YICHBl CEMbH, CBSI3aHHBIC y3aMH Opaka, pPOJCTBa,
CBOMCTBA, YCHIHOBJCHHUS WJIM JAPYTMMH CIIOCOOAMH YCTpOMCTBa JETEH,
OCTaBIIMXCS O€3 TOMEYEHUs] POIUTENCH, WM OBIBIIME YJICHBI CEMBH.
OTHOlIEHUs,  KOTOpPhIE  BO3HUKAIOT  MEXAYy  WICHAMH CEMbU U
rOCYJIapCTBEHHBIMU  OpraHamMu  (HampuMmep, IO PETHCTPAlM  aKTOB
TPXIAHCKOTO COCTOSIHUS WM YCTpPOMCTBa JeTeil, ocTaBmuxca 0Oe3
MOMEYEHUsT  POAUTENCH),  SBISIOTCS  HE  YaCTHONPABOBBIMHU, a
aJIMUHUCTPATUBHBIMH.

Kaxxnpiii n3 CyObEeKTOB CEMEMHBIX MPABOOTHOIISHUM HAJIEIICH CEeMEHHOM
IPaBOCIIOCOOHOCTBIO, KOTOpast, Kak M TPa)JAaHCKas, BOSHUKAET C MOMEHTa
pOXKAEHUS U OpeKpamaeTcs cMepThio. CeMEelHbI KOJEKC HE NAeT MOHATUN
CEMEHHON TPaBOCIIOCOOHOCTH W J€EeCIOCOOHOCTH M HE PacKpbhIBaeT
COOTHOUIEHHE ITUX IOHITUNA B IPAXKJAHCKOM M CEMEMHOM Ipase. B cBsa3u ¢
STHM, OCHOBBLIBasCh Ha MOJOKeHUH CT. 4 CeMelHOro Kojekca, MOXKHO
CHEeJaTh BBIBOJ O TOM, YTO 3TH MOHATHS B IPAXKIAHCKOM U CEMEMHOM IIpaBe
HE UMEIOT OCOOBIX Pa3IudHid.

TpakTOBKM JTaHHBIX NOHATUHI JAOTCA B KOPUIAYECKOU JiuTepaType. Tak,
CEMEHHYI0  MPaBOCIHOCOOHOCTh  OMPEACNSIOT KaK  CIHOCOOHOCTh ‘B
COOTBETCTBHM C 3aKOHOM COBEpIIATh CEMEHHO-IPABOBBIE AKTHI M HMETh
JUYHBIE HEUMYIIECTBEHHbIE W HMYIIECTBEHHbIC IIpaBa W OOS3aHHOCTH,
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TpelyCMOTPEHHBIE 3aKOHOATENLCTBOM 0 Opake n cembe” . CeMeifHyo xKe
JIEEeCIIOCOOHOCTh  MpeJyularaloT  TPakToBaTh  Kak  “‘COCOOHOCTh K
NPHOGPETEHHNIO M OCYILIECTBICHHIO CeMEHBIX MPaB U 00s3aHHOCTEH” .

Kpome Toro, crueayer yuuTbiBaTh, 4YTO YYaCTHHUKAMH CEMEUHBIX
PaBOOTHOIIEHU MOTYT OBIThb JHIla, HE OoOJajarouMe TIpakJIaHCKON
JIEECIIOCOOHOCThIO,  HANPUMEpP,  HECOBEPUICHHOJIETHSA  MaTh  MOXET
caMoCTOATENbHO ¢ 14 jeT oOpamarbcs B CyA ¢ MCKOM 00 YCTaHOBJIEHUU
OTIIOBCTBA B OTHOIIEHUMM CBOEro peOeHKa; NpHU3HAHWE TpakIaHUHA
HEJeeCOCOOHBIM MIIM OTPAHUYEHHO JIEECIIOCOOHBIM HE BJICYET MPEKpPAIECHUS
Opaka; Mmpu penieHu HEKOTOPBIX CEMEWHBIX BOIPOCOB B CyJie 00s3aTEeIbHO
corjacue peOeHKa, eIl OH JOCTUT JCCSTH JIET U Jp.

O0bekTaMHu ceMEHHBIM MPABOOTHOIIEHUM SIBJISIFOTCSI BEIU U JICHCTBUSI.
Bemu BbicTynarOT B KauecTBE OOBEKTOB HMMYIIECTBEHHBIX OTHOIICHUHU.
Hanpumep, mnpu paszgene wumyliliecTBa CyYNpyroB OOBEKTaMU SIBISIOTCS
JBUOKUMBIE W HEJIBWKMMBIE BEIIM, JOXOAbl W T.II.; B AJMMEHTHBIX
00s13aTeNbCTBaX - JEHEKHbBIE CPEJICTBA, BHITIJIaYMBAEMbI€ B BUE MPOIIEHTOB K
JIOXOJIy WM B TBEpJON cymme. JIeHCTBUS SIBISIOTCA OOBEKTaMH B JTUYHBIX
MIPaBOOTHOIICHUSAX, HAIPUMEDP, MEXKJy CyNpyramu - BelOOp (pamuiuu, pojaa
3aHATUH U T.IL.

Copepxanue ceMEWHBIX TPABOOTHOILIEHWH 00pa3yloT TMpaBa U
00s3aHHOCTH ~ y4yacTHUKOB. Hampumep, o00s3aHHOCTb poAMUTENIEH 10
COIEPKAHUID HECOBEPUICHHOJETHUX JETEH, KOTOPOM KOPPECHOHAUPYET
paBo pedeHKa Ha MOJIyYeHHE ATMMEHTOB.

[IpaBa ¥ 00S3aHHOCTH YYaCTHHKOB CEMEWHBIX MPABOOTHOIICHHA HE
MOTYT OBITh TIE€pPENaHbl IPYTUM JIMIIaM HH TIO0 3aKOHY, HH IO JIOTOBODY,
MIOCKOJIBKY OHHM HEOTJEIMMbI OT JIMYHOCTH WX HOcHUTened. Tak, Hampumep,
€Clii y HECOBEPIICHHOJIETHEr0 peOeHKa YMHUPAIOT POIUTENH, TO PEOCHOK
npuoOpeTaeT MpaBO Ha TOJYyYCHHE ATMMEHTOB OT CBOUX [EAYNIKH U
0a0ymiku, oOJagarmmuX HEOOXOAUMBIMHU [JIi ATOro cpencrBamu (cr. 94
CemeiiHoro kopaekca). Ho 00s13aHHOCTh MO COAEpKAaHUIO HE Mepelnuia oOT
poauTenel K aeayuke u 6adyunike B MOPSAIKE IPaBONPEEMCTBA, 00I3aHHOCTD
JeAylKu M 0alylku cojepkaTh CBOUMX HECOBEPIICHHOJETHUX BHYKOB
SBIIIETCA CaMOCTOSITENIbHOM, HE 3aBUCSIIEH OT O0S3aHHOCTH POAMUTENEH, HO
BO3HHUKAET TOJBKO B CIIy4ya€ HEBO3MO>XHOCTH HECOBEPIIECHHOJIETHETO BHYKA
IIOJIYYUTh COAEPHKAHUE OT CBOUX POAUTEIICH.

OCHOBaHHMSIMU BO3HUKHOBEHUS, U3MEHEHUSI U MPEKPAILLCHUS] CEMENHBIX
IIPABOOTHOILIECHUH SIBISIOTCS IOPUANYECKUE (PAKTHI:

1) nmeiicTBuA: mnpaBoMEpHBIE M HempaBoMepHble. K mpaBoMepHBIM
MOXHO OTHECTH, HampuUMep, pEerucTpanuio Opaka, 3aKIIYEHUE
OpadyHOro JOrOBOpa W T.I., K HENPAaBOMEPHBIM - YKJIOHEHUE OT
YILIATHI aJITUMEHTOB;

" BeGepc SI.P. TpaBocyOBEKTHOCTh TPAXK/IAH B TPAKIAHCKOM M CeMEHHOM mpase. Pura,
1976. C.8.
2 Tam xe. C. 183.
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2) coObITHS: pOXKIECHUE peOCHKa, CMEPTb;

3) uHOrJa BBIACISIOT BEChbMa PACHPOCTPAHECHHbIE B CEMEHHOM IIpaBe
0COObIe BHUJBI HOPUANYECKUX (AKTOB - COCTOSIHUS, KOTOpbBIE IO
CYIIECTBY SIBJISIIOTCS coObITUAMHU. Hampumep, poacTBO, CBOMCTBO,
YCBIHOBJIEHUE, OpaK, HY>K/1aeMOCTh U JIp.

PonctBo mpencraBisieTr coO0OM KPOBHYIO CBSI3b JIMI[, TPOUCXOISAIIUAX
OJTHO OT JIPyToro (J1el, OTEIl, ChIH) WJIK OT O0IIero npeaka (OpaTbsi U CECTPHI).
Ponnbie OpaThst W cecTpbl, MPOUCXOMAAIIME OT OOIMMX OTIAa W MaTepu,
Ha3bIBAIOTCS TOJHOPOJHBIMHU, OT Pa3HbIX OTIOB WJIM PAa3HBIX MaTeper -
HEMOJIHOPOAHBIMU. HemomHoponHbie OpaThsi M CECTPbl  HA3BIBAIOTCS
CIMHOKPOBHBIMHU, €CIIM OHHM TMPOUCXOASAT OT OOmero oTma, u
CAMHOYTPOOHBIMH, €CIU MPOUCXOAAT OoT obmiel maTepu. CBomHBIC OpaThs U
CECTphl - 3TO BXOJSIIME B OJHY CEMbIO JIETHU, Y KOTOPBHIX HET HU OOuIeH
Matepu, HU obmero orma. CBOaHBIE OpaThsi COCTOAT HE B POJCTBE, a B
OTHOILIEHUSIX CBOMCTBA, TO €CTh OTHOIIEHUSX POJICTBEHHUKOB CYNPYIOB.

bnuzocTh poacTBa ompenenseTcs Mpu MOMOIIM YCTAHOBJICHUSI CTETICHU
POJACTBA, TO €CTh YKCIIa POXKIACHUMN, CBA3BIBAIOIIUX MEXKIY COOOU ABYX JIMII,
cocrosMx B poacTBe. Hampumep, 0alyiika M BHyYKa COCTOSIT BO BTOPOU
CTETICHU POJICTBA, IS/ U IUIEMSIHHUK - B TPEThEH, IBOIOPOIHBIE CECTPHI - B
YETBEPTOU.

Buabl cemeiiHbIX NMPaBOOTHOMIEHU. CeMeiHbIE OTHOIIEHUS ACIISITCA
Ha JIMYHbIE HEMMYIIECTBEHHBIE U UMYIIECTBEHHbIE. VIMyIlIeCTBEHHBIE, B CBOIO
ouepenb, NEIATCS Ha 00sA3aTeNbCTBEHHBbIC (HANPUMEpP, aJTUMEHTHBIC) U
BEII[HO-TIPABOBHIE (OTHOIICHUSI COOCTBEHHOCTH). [0 KOIUYECTBY CyOBEKTOB
MOHO TPUBECTH JACICHUE Ha JIBYXCTOPOHHUE (OTHOLIEHHUS CYIPYTOB) U
TPEXCTOPOHHUE (POAUTENHCKUE MPABOOTHOILICHHUS ).

OcyumecTBiieHHe CeMeHHbIX IMPaB M MCIOJHEHHE O0I3aHHOCTEI.
Cormacho 1. 1 cr. 7 CeMeMHOr0O KoJeKca rpaxaaHe o CBOEMY YCMOTPEHUIO
pacropsikaroTcsl  NPUHAUICKAIUMU UM TIpaBaMH, BBITCKAIOIMIUMHU U3
CEMEUWHBIX OTHOIIEHUU, B TOM YHCJE MPABOM Ha 3alIUTy ITUX MpaB, €Clu
MHOE HE yCTaHOBIEHO CeMEeWHBbIM KOJEKCOM. MHOrHUe U3 MPeI0CTABICHHBIX
3aKOHOJIaTEJILCTBOM TIPaB HCHOJIB3YIOTCA TOJBKO MO CBOEMY YCMOTPEHHIO,
T.€. HA MPAKTUKE MOTYT HCIOJb30BATHCA TOJIBKO IO >KEJIIAHUIO YYaCTHHUKOB
npaBoOOTHOIICHUH. Hampumep, T0CTaTOYHO YacTO HETPYAOCHOCOOHBIE
POAUTENN HE OCYIIECTBJISIOT CBOEr0 MpaBa Ha IOJYyYEHUE AJTUMEHTOB OT
CBOMX JIETEH, IPeyCMOTPEHHOTO cT. 87 CeMeHoTo KoAeKca.

B TO ke Bpemsi B HEKOTOPBIX CIy4asX MHUIMATHBA B OCYIIECTBICHUU
WIM 3alldTe I[paBa MOXET NpPUHAIeKaTh TOCYJapCTBEHHBIM WIIU
MyHULHANAIBHBIM opraHaMm. Hanpumep, cormacHo m. 3 cr. 80 CemeiHoro
KOJIeKCa OpraHbl ONEKH U TMONEYUTEIhCTBA BIIPABE MPEABSIBUTH HCK O
B3bICKAHMM aJIMMEHTOB HAa HECOBEPIICHHOJETHUX JIe€Te K UX POAUTEISM
(0OTHOMY U3 HUX).

Ocy1iecTBIEHNE YWICHAMU CEMbU CBOUX MPaB U UCIOJHEHHE UMH CBOMX
00s13aHHOCTEN HE JOJKHBI HapyIIaTh MpaBa, CBOOOIbI U 3aKOHHBIE UHTEPECHI
JIpYyTUX 4YJIEHOB CEMbUM M HHBIX TpaxkaaH. Tak, Hampumep, pPOJUTENb, C
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KOTOPBIM TPOKMUBAET PEOCHOK, HE MOJKEH OrpaHWYMBATH MPABO JAPYTOro
poIUTENs, IPOKUBAIOIIETO OTIACIHHO OT pebeHKa, Ha OOIeHUE ¢ PeOCHKOM,
Ha ero BocmuTaHue u T.1. [[pudeM MHOTHE U3 POIUTENHCKUX MPaB SIBISIOTCS
OJIHOBPEMEHHO U MX O0S3aHHOCTAMHU (MPaBO Ha BOCIUTaHUE, 00pa30BaHKUE U

Jp.)

Cemeiinbie IMpaBa OXpPAHAIOTCA 3aKOHOM, 3da HCKIHYCHHCM CIIYyYdcB,
CCJIM OHU OCYHICCTBIIAIOTCA B IIPOTUBOPCUNH C HA3HAYCHUCM ITHUX IIPaB.

3amura ceMeilHBIX MNPaB OCYLIECTBISIETCS TOCYAAPCTBEHHBIMU H
MYHHUIIUTATBHBIMA OpraHamMu. Kak ¥ B TpaklaHCKOM TIpaBe B CEMEWHOM
opaBe  NpeaycMaTpuBaroTCs  JBe  (GopMbl  3alIuThL:  CcylaeOHas WU
anmuuuctpatuBHag. CyneOHas Qopma 3alluThl OCYIIECTBISETCS CydaMH
oOlel HOpPUCOUKIMKM, B YAaCTHOCTH, B pPaMKax HCKOBOIO IPOU3BOJICTBA
(cmopel 0 paszgese MUMYLIECTBA, O BOCIUTAHUU JETEHd U Jp.), MPUKA3HOTO
IPOU3BO/CTBA (B3bICKAHUE AJTUMEHTOB HA HECOBEPILIEHHOJIETHUX JIETEH, eclin
3TOT CIOP HE 3aTparuBaeT BONPOCOB 00 YCTAaHOBJIEHHH OTLOBCTBA), 0COOOIO
npou3BOJIcTBa (YCTAaHOBJICHUE YCHIHOBJICHUS). AJMHHHUCTpaTHUBHAas ¢dopma
peanu3yeTcsi opraHaMu OMNEKHW U TOIMEYUTENIbCTBA, OPraHaAMH 3allUCU aKTOB
IpaXXJaHCKOTO COCTOSIHMS, a TaKkXkKe JIpyruMu opraHamu. Hampumep, neru
HE3aBUCMMO OT BO3pacTta MOTyT OOpaTUThCSA B OpraHbl OINEKU U
MONEYUTENBCTBA 32 3aIUTON CBOUX IPaB, a B Cy[ - ¢ 14 ner.

B gucie cnmoco0oB 3amuThl CeMEHHBIX MPpaB B OOJBIIUHCTBE - CIIOCOOHI,
IpUMEHSEMBbIE B TpaXJaHCKOM ImpaBe. Hampumep, mnpusHaHue Ipasa
(mpr3HaHUE OTLOBCTBA); BOCCTAHOBIICHHUE MOJIOKEHUS, CYILIECTBOBABLIETO J10
HapyleHusi mpaBa (Npu3HaHHe Opaka HEIEHCTBUTENbHBIM); NpPU3HAHUE
OCITOPUMOW  CHIEJIKM HEICUCTBUTEIBHOW W MNPUMEHECHUE MOCIEACTBUHI
HUYTOXKHOM clenku (Mpu3HaHue OpayHOro JOTrOBOpPA HENECUCTBUTENIbHBIM) U

ap.

B ornuume oT rpaxaaHCKOro mpaBa i 3allUThl CEMEHHBIX MpaB He
XapaKTepHbI TaKWe CHOCOOBI 3alllUTHl KaK B3bICKAHUE YOBITKOB, HEYCTOWKH,
KOMITIEHCAllU MOPAJbHOTO Bpena. Tak, HampuMmep, B3bICKAHHE HEYCTOWKH U
yOBITKOB TIpe1ycMOTpeHO B CeMEeMHOM KOJEKCe JUIIb B Cllydae 0Opa30BaHUS
ATMMEHTHOW 3aJI0JUKEHHOCTH TI0 BHHE JIMIA, OOS3aHHOTO YIUIAYMBATh
anuMeHThl 1o pemeHuto cynaa (m.2 cr. 115 CemeitHoro konekca). Ensa nu B
ATOM CHUTyallud MOXKHO TOBOPHUTH O B3BICKAHMHM yOBITKOB B MOJIHOM 00BEME,
BKJIFOYAIONIMM B Ce0s YIYIIEHHYI0 BBHITOAY, TOCKOJBKY Ha3HauYe€HUEM
AIMMEHTOB SIBIIIETCS O0OECIeYeHUE OCHOBHBIX MOTPEOHOCTEH dYelloBeKa, HE
MMEIOIIETO0 BO3MOXHOCTHM CaMOCTOSITEIbHO —oOecneyuTh cels, a He
U3BJICUCHUE TPUOBLIN OT UX UCIOJIb30BaHMUS.
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[IpaBo Ha BO3MElIEHHWE MATEPUATBLHOIO M MOpPAJIBLHOIO Bpela HUMEET
T0OpPOCOBECTHBIN CynpyT MpH NMPHU3HAHWN Opaka HeIeHCTBUTEIHHBIM (203. 2
. 4 ct. 30 CemeitHoro kojekca). [I[puMeHeHre Takux CIOCOOOB 3aIUThI KaK
B3BICKAHUE YOBITKOB, HEYCTOWKH BO3MOXHO B JIOTOBOPHBIX OTHOIICHHSX
YJICHOB CeMbU (OpayHOM JI0TOBOPE, ATUMEHTHOM COTJIAIICHUN).

[Io oOmemMy mpaBuUiIy BO3MOXHOCTh NPUHYIUTEIBHOM  3alUThI
HapyIlIEHHOTO IpaBa BO3MOYKHA B IIpPEAENax CPOKOB HCKOBON JaBHOCTH.
Opnnako B ceMeiHOM TpaBe OOJIBIIMHCTBO OTHOIICHUM SBJISIOTCS JIMYHBIMU U
HOCST JUISILIUIICS XapaKTep, B CBSA3M C YEM CPOKHM MCKOBOW JABHOCTH Ha HMX
HE PpAacCIpOCTpaHsIOTCs (Hampumep, TpeOOBaHUS O pacTOpPKEHHHM Opaka,
YCTaHOBJICHUS OTIIOBCTBA, TpeOOBaHMS O BO3BpaTe ferel u aAp.) CorjacHo CT.
9 CeMeWHOro KOAEKCAa CPOKM HMCKOBOM JAaBHOCTH IPUMEHSIOTCS TOJBKO B
ciaydasx, nOpsamMo mpenycMoTpeHHbIXx CemenHbIM KoaekcoM. Hampumep,
cormacio m. 4 cr. 169 HCK O TNpU3HAHWM HEJNCHCTBUTEIHHBIM Opaka,
3aKJIIOYEHHOTO C JIMIOM, CKPBIBIIUM HAJIUYUE BEHEPUUYECKOH OOJIE3HH WIH
BUY- undexunn, MOXXeT ObITh MPEABSBICH B TEYEHUE roja CO JIHA, KOrjaa
JAPYrol Cymnpyr y3Hajl WIM AOJKEH ObUl y3HATh O HAJIMYMU OOJE3HU WIH
dakta uHunupoBanus. K TpeOoBaHUSIM CynpyroB o paszene oOIero
UMYIIIECTBA CYyNPYroB, Opak KOTOPBIX PACTOPTHYT, IPUMEHSIETCS] TPEXJIETHUI
cpok uckoBoil gaBHoctu (1. 7 cT. 38 CemeitHoro kojekca). B oTHomeHuun
QIMMEHTHBIX 00513aTEeJIbCTB CPOKU MCKOBOM JTABHOCTHU HE PACIIPOCTPAHSIOTCS,
OJIHAKO 3a IMPOILICAIINN TEpUOJl aJTUMEHThl MOTYT OBbITh B3BICKaHbI B
npenenax TPeXJETHEro cpoka ¢ MOMEHTa OOpallleHUs B CyJA, €ClIU CYJIOM
YCTaHOBJIEHO, YTO /10 OOpaIleHus B CyJ MPUHUMAIUCh MEPHl K MOITYYEHHIO
CPEICTB Ha COJEp)KaHHWE, HO AJIMMEHTbl HE OBbLIM IOJIY4YEHbI BCIEICTBUE
YKJIOHEHHMSI JIMIA, O0S3aHHOTO YIIAYMBATh AJIMMEHTHI, OT UX yIuiarhl (1. 2 CT.
107 CemeitHoro KoqeKca).

[Ipy npUMEHEHMHM HOPM, YCTAaHABIMBAIOIIMX HCKOBYIO JIaBHOCTb,
CJIelyeT PYKOBOJICTBOBATHCS HOpMaMmH ['pakgaHCKOro KOJEKCa O MOMEHTE
Hayaja TEUYECHHS, IPUOCTAHOBJIIEHUH, NEPEPHIBE CPOKA MCKOBOUW ITABHOCTH U
T.J.
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4. Bpak B ceMeiiHOM npase. 3akjI0YeHHe OpaKa

B ucropumn pa3BuTus ceMEMHOro mpaBa CYIIECTBOBAJIO U CYUIECTBYET
MHO>KECTBO Pa3JIMYHBIX TOUEK 3PEHHSI Ha MPABOBYIO MPUPOIy Opaka.

Tak, puMcKOe MpaBO MPOILIO B CBOEM PA3BUTHUHU OT MOHUMaHUs Opaka
Kak 0e3yCJIOBHOW BJACTH My)Ka HaJ| KEHOH, I/ie MYy ObUI CyObEeKTOM 3TOU
BJIACTH, & KE€HA - 00BEKTOM, JI0 UJIEU MOJTHOU CYIPYKECKOU paBHOIPABHOCTH
Y HE3aBUCHMOCTH.

B 3apy0OexxHOM 3aKOHOJATENbCTBE Opak paccMaTpUBAIOT KaK CIHENKY,
KaKk CTaTyCc M KaK MHCTUTYT 0co0oro poaa. CTOpPOHHMKH MO3UIUU
paccMoTpeHHs. Opaka KakK CHEJIKM OCHOBBIBAIOTCS Ha TOM, YTO K MOPSAJKY
3aKJIIOYEeHMs] Opaka, YCIOBHUSIM €ro JIeWCTBUTEbHOCTH, MpEeKpanieHus: Opaka
NPENBABIAIOTCS OINpeAeeHHble TpeOoBaHua. Hekoropble OTHOUIEHUS B
Opake MOTYT pEryJIMpoBaTbCi Ha OCHOBAaHUHU JIOIOBOpA: MMYILECTBEHHbIE
OTHOLIEHUS B OpaKe M MOCJE ero paCTOPKEHHUS.

Bropas Touka 3peHust Ha Opak Kak Ha “‘cTaTyc, KOTOPbI mpuodpeTaercs
CyOBEKTOM B pe3yjbTaTe COBEPIICHUS TMPEANUCAHHBIX 3aKOHOM JICHUCTBUHU.
OO6naganue 3THUM CTAaTyCcOM II03BOJIIET OTHECTH CYObEeKTa K KaTeropuu
JKEHATBIX HIO,HGP'I”13.

CTOpPOHHUKHM TO3UIMH, YTO Opak - 3TO HMHCTUTYT 0OCO0Oro poja
CChUIAIOTCS Ha TO, YTO Opak MMEET MpexkJe BCEero Leib HE CO3JaHHe
MMYILIECTBEHHBIX IOCJIEJICTBUI, a HPAaBCTBEHHOE, JYXOBHOE COJIEpP/KaHHUE.
BonpIIMHCTBO TPABOOTHOIICHHWM, KOTOpPhIE BO3HHMKAIOT B Opake, He
PETrYIUPYIOTCS IPABOM.

JleiicTBytOIIIEE 3aKOHOAATENBCTBO HE JaeT mHoHsTus Opaka. OmHako
UCXOMs U3 aHallu3a HOPM, PETYJIUPYIOUIMX BOMPOCH! Opaka, MOXKHO BBIBECTH
cienymolee ompesneneHue. bpak - 3TO J0OpPOBONBHBIA COIO3 MYKUYHUHBI H
KEHIIMHBbI, OCHOBaHHBIA  HAa  B3aMMHOW  JIOOBM M YBaKEHMHH,
3apEruCTPUPOBAHHBIN B OpraHax 3allCH AaKTOB TPa)JTAHCKOTO COCTOSIHUSA,
HaIpaBJICHHBbIA HAa CO3JaHUE CEMbU MU MOPOXKIAIOIIMUNA B3aUMHbIE JUYHBIC
HEUMYIIIECTBEHHbIE U UMYIIIECTBEHHbBIE MTpaBa U 00s3aHHOCTU

YcnoBus 3akia0ueHus Opaka M 00CTOATENbCTBA, NPENATCTBYOLINE
BCTYILUIEHHIO B Opak. YcCIOBUsS 3aKiIOYeHUs Opaka - 3TO 00CTOSATEIhCTBA,
HaJU4Iue KOTOPBIX HEOOXoauMo JuIs 3akimtodeHus: Opaka (cr. 12 CemeitHoro
KOZieKca). 3aKiIoueHne Opaka He JOHKHO IPOU3BOJUTHCS, €CIIM UMEIOT MECTO
00CTOSITENBCTBA, MPEMATCTBYIOLINE BCTYIUIEHUIO B Opak, MPelyCMOTPEHHBIE
cT. 14 Cemetinoro kojaekca. tak, ais 3akiiroueHuss Opaka He0OX0IMMO.

1. BzaumHOE [I0OpOBOJIBHOE COIVIACHE MYKUYMHBI M IKEHIIMHBI Ha
BcTyIuieHHe B Opak. B Poccuiickoil denepanuu He AOMYyCKAaOTCS OJHOIOJbIE
Opaku. Bomns nui, BcTymarommx B Opak, JA0DKHA OBITh BBIpa)KEHA JTUYHO H
CBOOOJHO, ©0€3 Kakoro-mubo NpUHYXACHUS (yrpo3, Hacuiaus Kak

13
Fpaxcz[chxoe U TOProBoC¢ IMpaBO KalIUTAIACTUYCCKUX TOCYyHapCTB. Ilon pea.

E.A.BacunbeBa. M., 1993. 517.
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(bU3UYECKOro, TaK U ICUXUYECKOTO HE TOJIBKO CO CTOPOHBI JIUII, BCTYMAIOUIUX
B Opak, HO U CO CTOPOHBI APYTUX JiHil). B yroJoBHOM 3aKOHOJATENIbCTBE
MPEyCMOTPEHA OTBETCTBEHHOCTD 3a MPUHYXJAECHUE )KEHIIMHBI K BCTYTUUICHUIO
B Opax.

1. bpaunslii Bo3pact. OOumii OpayHblii BO3pacT Ha TEPPUTOPUU
Poccuitickonn ®depepanuy coBmagaeT C BO3PACTOM IOJHOM T'PaKIaHCKOU
neecriocobHoctH - 18 net. JlocTmkeHne OpayHOro Bo3pacTta HEOOXOAMMO Ha
MOMEHT peructpauuu Opaka. B cBsizu ¢ TeMm, uro ¢aktuueckue OpayHbie
OTHOUIEHUS CKJIAJIBIBAIOTCS U B O0OJiee paHHEM BO3pacTe, B COOTBETCTBUH C II.
2 ct. 13 CemeitHOro KoJieKkca NMpy HAIMYUHM YBAKUTEIbHBIX MTPUYUH OPraHbl
MECTHOTO CaMOYIIPABJICHHS BIPABE MO MPOCKOE JIUII, JKEJTAIONUX BCTYIUThH B
Opak, pa3pemmTh BCTYNIUTh B Opak JUIaM, JOCTUTIIAM BO3pacTa
mectHaauatu  Jier. CHWXKEHHE  NPOU3BOJIUTCS  OpraHaMM  MECTHOM
aIMUHUCTPALIUM 10 MECTY >KUTEJIbCTBA JIMI], BCTynaromux B Opak. OTka3 B
CHIDKEHUHN OpayHOr0 BO3pacTa MOXKET OBITh 00KaIOBaH B CY/.

CHmwxeHue OpadyHOro Bo3pacta HIKE 16 JeT BO3MOXHO TOJBKO B TEX
cyowpekrax Poccuiickoil @enepanuu, rae OpUHAT 3aKOH, YCTaHABIMBAIOLIUN
NOPSIZIOK W YCJIOBHUSA, NMPU HAIMYUM KOTOPHIX BCTYIUIEHHE B Opak B BHUJIE
UCKITIOUEHHUSI MOXKET OBITh Pa3pelieHo /10 JOCTUKEHUS IMIECTHAIIATUIICTHETO
Bo3pacTa. Takue 3axkoHbl NpUHATH B Kanykckoi, MockoBckoi, MypmaHCKo#
Hogropoackoii, Opnosckoit, PoctoBckoi, Psizanckoit, TBepckoit o0nacTsax u
npyrux cyobekrax Poccuiickoit @enepanuu. Tak, Harpumep, B MOCKOBCKOM
00J1acTH 3TH BOIIPOCHI PETYIUPYIOTCA 3aKOHOM MOCKOBCKO# obyiact ot 15
Mass 1996 r. Ne 9/90 “O mopsnke W yCIOBHSIX BCTYIUICHHS B Opak Ha
TeppuTopur  MOCKOBCKOW 00jacTM JIMI, HE JIOCTUTIIMX BO3pacra
mrectHanuaty ner” © u IloctaHoBiaeHneM MOCKOBCKOH o6macTi ot 19 mas
1997 r. Ne 100-III' “O HageneHMM NOJHOMOYHUSMM INPUHATHSA PELICHUM O
pa3pelliecHUH Ha BCTyIUIEHME B Opak JiMilam, HE JOCTUTIIMM BO3pacra
HIECTHAAIATU JIET, U CPOKaX PacCMOTPEHUS 3asBJICHUNA O pa3peuieHUH Ha
BCTYIUICHUE B 6pa1<”15. Kurenssm MockoBckol 00y1acTH, HE JOCTHUTIUAM
IIECTHA/IATH JIET, OpauHbId BO3PACT MOXKET ObITh CHMXKEH JI0 YEThIpHAAIATH
JeT NpU HAIWYUU OJIHOTO U3 CIEAYIOUIMX OOCTOSTENbCTB: POXKICHHE
pebenka, 6epeMEeHHOCTh JIMOO yTrpo3a KU3HHU.

Bepxuuit npenen Opaunoro Bospacta B Poccuiickoit depeparuu He
yCTaHOBJIEH. bosbiiast pa3HuIla B BO3pACTE TAKKE HE SBJISIETCS MPEMATCTBUEM
JUISL BCTYILICHUS B Opak.

2. He momyckaercs 3akiiroueHne Opaka MEXIy JIMIIAMH, U3 KOTOPBIX
XO0Ts ObI OJTHO COCTOUT B JPYTOM 3apETUCTPHUPOBAHHOM Opake. ITO YCIOBHE
COOTBETCTBYET MPUHLMIY MOHOramHoro Opaka. Ilpu peructpamuu Opaka
JUIa, COCTOSIBIIME paHee B Opake, JOKHBI TPEAbSIBUTH JOKYMEHT,
MOATBEPKIAIONTUN TMpeKparieHue Opaka (CBHAECTEIHLCTBO O PACTOPIKEHUU
Opaka, CBUAECTEILCTBO O CMEPTH Cyrpyra u Jip.) B coorBercTBUM ¢ a63 3 1. 2

' Bectrnk MocKOBCKO# 0671aCTHOI Jymsbl. 1996. Ne 7.
1> Bectrnk MockoBekoii 06mactHOl Jymbl. 1997. Ne 7.
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cT. 25 CeMeHHOro KoJeKkca Cylnpyru He BIpaBe BCTYIIUTh B HOBBIM Opak 10
NOJIYYEHHSI CBHUJIETEJIBLCTBA O PACTOPKEHUM Opaka B OpraHe 3alucu akTOB
IPAXKJAHCKOTO COCTOSIHUS IO MECTY >KUTENILCTBA JH000r0 U3 HUX.

3. He pomyckaercs Opak Mexay OIM3KMMHU POACTBEHHHMKamu. K HuM
OTHOCSITCSI POJICTBEHHHUKH IO MPSIMOW BOCXOSIIENM U HUCXOIALIECH JIMHUM:
poauTenu W JIeTH, JeAylika, 0a0ylika W BHYKH; [OJHOPOJHBIE H
HEMOJIHOPOJHbIE OpaThs M cecTpbl. [Ipm 3TOM pPOACTBO MOXET OBITH U
BHEOpAUHbIM. JTO OOBICHSIETCS HEAOMYCTUMOCTBHIO KPOBOCMEIICHHMs, OoJiee
BBICOKMM KOJIMYECTBOM 3a00JIEBAHUM M MOPOKOB PAa3BUTUS y MOTOMCTBA M3
Takux OpakoB. He sBiseTcs mpensTCTBUEM K 3aKIOYEHUI0 Opaka
JIBOIOPOJIHOE U OoJiee JaibHEEe POJICTBO (ABOIOPOJHBIN OpaThsi U CECTPHI), A
TaKk)kK€ OTHOIIEHHUS CBOWCTBAa (HE 3ampenieHbl Opaku MEXIAy CBOIHBIMU
OpaThbsIMU U CECTPaMHU).

4. 3ampeuieHbl Opaku MEXAY YCHIHOBUTEISIMU U YCHIHOBJICHHBIMU,
MOCKOJbKY  MPABOOTHOLICHUSI MEXAY OTUMH JIMI[AMU  IOPUIAHYECKHU
MPUPABHEHBI K OTHOIIECHUSIM MEXAY POAUTEISIMU JETHMH.

5. He pazpemaercs 3akiroueHue Opaka MEXAy JIMIIAMHU, U3 KOTOPBIX
XOTsI Obl OJTHO IPU3HAHO CYJ0M HEIEEeCIOCOOHBIM BCIIEICTBUE MCUXUYECKOTO
paccTpoicTBa. ITO 00YCIOBICHO KaK MEAUIIMHCKUMU COOOpaKEHUSIMU, TaK U
TE€M, YTO HEJEEeCNOCOOHOE JHUII0 HE MOXKET JaTh OCO3HAHHOTO COIJIacHs Ha
BCTYIUICHHE B OpaK, 4TO BEJET K HECOOIIOACHUIO MPUHIIUIIA JOOPOBOJIBHOCTH
OpauHoro coro3a. J[aHHOE MOJIOKEHHE HE KacaeTcsl JIHI, OTPAaHUYCHHBIX B
IpaKJaHCKOM JeeCTIOCOOHOCTH.

Hukakpux  gpyrux  OrpaHMueHUM  Halle  3aKOHOAATEIbCTBO  HE
npeaycMmaTpuBaeT. B HEKOTOpPBIX CTpaHax (HAampUMeEp, HEKOTOPBIX IITAaTax
CIOA) s3ampemieHo BcTynmaTh B Opak AymieBHOOOJNBHBIM. B HEKOTOpPBIX
CTpaHaX HEOOXOAMMO, 4YTOOBI TPOILIO OMpeNeJIeHHOE BpeMs TOocie
pacTopkeHusi Opaka WM CMEPTU CyHpyra, MpexJe 4YeM CYNpyr MOr Obl
3aKJIFOYUTh HOBBIN Opak.

Cr. 15 CewmeliHoro Kojekca TMpeaycMaTpuBaeT  OecIuiaTHOE
MEIUIMHCKOE OO0CJIeNoBaHUE JIMI[, BCTyHAalOIMX B Opak, a Takke
KOHCYJIbTUPOBAHUE TI0 MEIUKO-TeHETUYECKHM BOIIpOCAaM U BOIpOcaM
IUTAHUPOBAHUS ~ CEeMbH  TOCYAAPCTBEHHBIMU M MYHUIIMIAJIbHBIMU
YUPEKACHUSIMHU 3PABOOXPAHCHUS TI0 MECTY KHUTEJIbCTBA C COTJIACHUS JIMII,
BCTynaroumx B Opak. OTo mpaBo mpeaycMoTpeHo cr. 22 OcHoOB
3akoHoAaTenbcTBa Poccuiickoit @eneparuu ot 22 uronst 1993 r. Ne 5487-1
“O6 oxpaHe 30pOBbsS Tpaxgan”°. PesymbrarThl 0OCICIOBAHHS JIHIA,
BCTyHAlomero B Opak, MOryT OBITh COOOIIEHBI €ro OyaymieMy Cymnpyry
TOJIBKO C €ro COIJIacusl.

Peructpauust Opaka OCyIIECTBISETCS OpPraHaMH  3allUCU  AKTOB
IPAXKJAHCKOIO COCTOSIHMS, OOpa30BaHHbIMM OpraHaMH TIOCYJapCTBEHHOM
BJIacTu cyObekToB Poccuiickoit ®enepauuu. Mx mnpaBoBoe MOJI0KEHUE

16 Benomoctn Cweszna HapomHbix aemytatoB Poccuiickoit ®@enepanuu u BepxoBHOro
Cogera Poccuiickoit deneparuu. 1993. Ne 33. Cr. 1318.
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perynupyercsi (peaepalbHbIM 3aKOHOJIATEIbCTBOM U 3aKOHOAATEIHCTBOM
cyonrexToB Poccuiickoit @enepanuu. Hampumep, B MockoBckoil obmacTu
JNEUCTBYIOT 3aKOH MockoBcKko#l obsactu ot 7 uroHs 1999 r. Ne 31/99-03 “O06
00pa3oBaHUM U JEATEILHOCTU OpPraHOB 3allUCH AaKTOB TPa)KJaHCKOTO
cocTossHUS MOCKOBCKO# 00j1acTH’’, TOCTAHOBJIEHHE MOCKOBCKOI 00J1aCTH OT
14 despans 2000 r. Ne 53-II" “O6 opraHax 3amucH aKTOB T'pa)KIaHCKOTO
coctossiHusi MOCKOBCKO# o0nacTu’.

bpak, 3akit0ueHHBIN [0 PENUTHO3HOMY OOpsy, HE MMEET MPaBOBOIO
3HaueHus. M3 3Toro mpaBuja €CTh UCKIOYEHHE: B COOTBETCTBHM C M.7 CT.
169 CemeiltHOrO KOJEKCa TMPaBOBOE 3HA4YEHUE TMpuaaeTcs Opaky,
3aKITI0YEHHOMY IO penuruo3Homy oopsamy Ha tepputopun CCCP, BpeMeHHO
OKKYIIUpOBaHHOW B nepuoja Benukoir OTeuecTBEHHOW BOWHBI, 4O MOMEHTA
BoccTaHoByieHHs opraHoB 3AI'Ca. OHu MPU3HAIOTCS 3aKOHHBIMU HE3aBUCHMO
OT TOro, OBUTM JIM OHH B TOCICAYIOMEM 3apETHCTPUPOBAHBI B
rOCyJIapCTBEHHBIX OpPraHax WJIU HeET.

B HekoTOphIX CcTpaHax OPUAMYECKOE 3HAYCHUE TMpuiaercs Opaxy,
3aKJIIOYEHHOMY HE€ TOJBKO B TPAXKJAHCKOM, HO U PEIUTHO3HOU ¢opme,
Hanpumep, B: Anrnuu, lanum, Ucnanum, Uranuu, Kanage u np. B ©OPT,
Opannuu, IlIBenuapuu, Anonunm kak u B Poccuiickonn ®Penepaunu
npu3HaeTcss Opak, 3aKJIIOUEHHBIH TOJIBKO B TOCYIAapCTBEHHBIX OpraHax, a B
HNpane, HMpake u HEKOTOPBIX JPYrUX CTPaHaX CYLIECTBYET TOJBKO
penuruosnas popma Opaxa.

Perucrpanust 6paka B COOTBETCTBHHU cO CT. 25 denmepaibHOro 3akoHa
“O0 aKTax TpaxkIaHCKOTO COCTOSHUS TIPOU3BOJUTCA JIFOOBIM OpPTaHOM
3ATI'Ca wna Ttepputopun Poccuiickoit @exepanud 10 BBIOOPY JIHII,
BCTyHaroummx B Opax.

OcHOBaHMEM [IJIsl pETUCTpaAllid Opaka SBJISIETCS COBMECTHOE 3asIBIICHHE
JIUI], BCTYNAIOMUX B Opak, KOTOpOE MOJDKHO OBITh MMHU mojmnucano. Ecim
OJIMH U3 OYIyIIUX CYNPYyTroB HE MOXET siBUThCS B opraH 3AI'Ca s nmojgauu
COBMECTHOTO 3asiBJICHUS, BOJICU3bSIBICHUE JIUI, BCTYMAIOIINX B Opak, MOXKET
ObITh O(OpPMIIEHO OTAEIbHBIMH 3asBieHUsIMU. [Ipu 3TOM moAmuUCH nuIA,
KOTOpO€ HE HMeeT BO3MOXHOCTU siBUThcs B 3AI'C, nomkHa OBITh
HOTapHaJlIbHO YJIOCTOBEPEHA.

3akiroyeHue Opaka U ero rocyJapCTBEHHAs pETUCTpallis MPOU3BOATCA
B cOOTBETCTBUHU cO cT. 11 CeMeHHOTr0 KOJieKca 10 UCTEYECHUH OJTHOTO MECSIia
CO JIHA TOJa4d COBMECTHOTO 3asBJICHUS O 3aKIIOUYEeHHWHU Opaka B OpraH
3AI'Ca. YcTaHOBIIEHHE MECSYHOTO CpPOKa TMO3BOJIAET OyAyIIUM CyIlpyram
MPOBEPUTh CEPHE3HOCTh CBOMX HAMEPEHUW, a TaKXKe IMPOBECTH IMPOBEPKY
JOCTOBEPHOCTH COOOILIEHHBIX B 3asBJICHUM CBEAEHUU. OTOT CpPOK NpH
HaJUYUU YBAKUTEIIbHBIX MPUUYUH MOXKET OBITh YMEHBIICH WIH YBEIUYECH HE
Oonee yem Ha Mecsl pykoBogutenem opraHa 3AI'Ca mo coBmecTHOMY
3asBJICHUIO JIMIl, BCTYMAOIIMX B Opak. 3aKOHOJATEILCTBO HE Ha3bIBAET
MCYEPMBIBAIOIIECTO MEPEUHs] TaKuX MpUyuH. Yare Bcero K HUM OTHOCSTCS
OepEeMEHHOCTh, pOXJeHUE pebdeHKka, (PaKTUUYECKOE CO3JaHUS CEMbH,
JUIUTENIbHAs KOMAaHJUPOBKA, OOJIe3Hb, MPU3BIB B apMui0 u Jpyrue. llpu
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HAIMYUA OCOOBIX O00CTOATENHCTB (OCPEMEHHOCTH, POXACHHUS peOeHKa,
HETOCPEICTBEHHON YIrpo3bl KU3HU OJHOM M3 CTOPOH M JPYIHX OCOOBIX
00CTOSTENIBCTB) OpaK MOXKET OBITh 3aKJIFOUEH B JCHB MOJAa4H 3asBICHUSI.

['ocynapcTBeHHast perucrpainusi 3aKiItoyeHus: Opaka MPOU3BOIUTCS B
NPUCYTCTBUM JIWII, BCTymarouux B Opak. B HekoTopbix crpanax (Mcmanus,
[lepy) momyckaercsi Bblaya JIOBEPEHHOCTH MPEACTABUTEINIO HA 3aKIIOUCHUE
Opaka.

Ecnu nuno, BcTymaromiee B Opak, HE MOXET SIBUThCS B OpraH 3aluch
aKTOB TPaXJIaHCKOTO COCTOSIHUSI BCIJIEJICTBUE TsDKEJIONM OO0JIE3HU WU 110
IpYyrol  yBaXXWUTENbHOW  MPUYMHE, TOCYJIapCTBEHHAass  perucTpaius
3aKTI0YeHUsT Opaka MOXKET OBITh IPOM3BECHA HA JOMY, B MEIUIIMHCKOU WIIH
WHOM OpraHu3aluy B MPUCYTCTBUU JIMII, BCTynaromux B Opak. Eciou Oyaymuii
CyHpyr HaxoAWUTCA MOJ CTPAXKEH MM B MECTax JMIIEHHs] CBOOO/bI, TO OH HE
JWIIAETCSl TpaBa 3aperucTpUpoBaTh Opak, HO MPU ITOM PErHUCTpaAIUsd
IPOU3BOUTCS B NOMEILIEHHH, ONpeIeICHHOM HaYyaJIbHUKOM
COOTBETCTBYIOILIETO YUPEXKICHHUS 110 COTJIACOBAHUIO C PYKOBOAMUTENIEM OpraHa
3AI'Ca.

JleficTByIO1IEE 3aKOHOAATENBCTBO HE MPEAYyCMATPUBAET 00S3aTEIBHOTO
NPUCYTCTBUSI CBUJIETENCH NpPHU PEruUcCTpalru Opaka, Kak 3TO TpebOOBaIOCh
panee neictBoBaBmuM Kogexkcom o Opake u ceMbe. B OonblIMHCTBE CTpaH
EPEMOHHUSI Opakoco4eTaHus OCYUIECTBIISIETCS B PUCYTCTBUU
YCTAHOBJIEHHOTO B 3akoHe uucina cBuuereneid (I'epmanms, [lBelinapus,
Wtanus, BenukoOputanus). DTO 4MCIO B pa3HBIX CTpaHax KoJjeOlercs ot
JIBYX N0 IecTH. Bo MHOTHX cTpaHax OpakOCOYETaHUIO TMPEIIECTBYET
npoleaypa MyOJWYHOTO OTJIAllIeHUs, HalpuUMep, IyTEeM BBIBEIIMBAHUS
COOOIIEHHS] Ha CHEIUAIbHBIX J0CKaX MYHUIMIAIUATETa WIM NyOJUKanus B
cnenuanbHOM rasere. JIF0OOW MOXKET 3asBUTH BO3PAXKEHUS W COOOIIHUTH O
OPENATCTBUAX K 3aKII0YCHHIO Opaka, KOTOphIE B 3aBUCHMOCTH OT UX
XapaKkTepa MOTYT OBITh PACCMOTPEHBHI B CY/IE.

I[Ipusnanne Opaka HeAelCTBUTENbHBIM. XOTS Opak He SBIAETCA
CHEJIKOW, TEeM HE MEHEee, OH MOXKET ObITh MPU3HAH HENEHUCTBUTEIBHBIM B
cyneOHOM TopsAJIKe, UTo ycTaHoBleHo 1.2 c1. 27 CemeliHoro koaekca. [Jo Tex
nop, Noka Opak He MPU3HAH HEJAEHCTBUTEIBHBIM CYJOM, HECMOTpsl Ha
HaJIMYMe COOTBETCTBYIOIIMX OCHOBaHUM, Opak CUMTAETCS ACHCTBUTEIbHBIM.
B HekoTophIX cTpaHax K Opaky MPUMEHSIOTCS TOJIOKEHHUS 00 OCTIOPUMBIX H
HUYTOXXHBIX CIEIKAX U UX MOCIEICTBUSAX.

OcHoBaHUSIMU TSI PU3HAHUS Opaka HEeIeWCTBUTEIIbHBIM SIBIISIOTCS:

1) oTcyTCTBHE B3aMMHOIO JTIOOPOBOJIBHOTO COTJIACHS HA BCTYILJICHUE B
Opax,

2) HemocTwkeHue OpadyHOTO BO3pacTa, €CAM OH HE ObUI CHIDKEH B

YCTaHOBJICHHOM MOPSIJIKE,

3) Onu3Koe poJICTBO,

4) OTHOIIECHHUS YCHIHOBJICHUSI,

5) HeneecnocoOHOCTh OJJHOTO U3 CYNPYTroB MPU BCTYIUIEHUH B Opak,

6) He pacCTOPrHYTHIN NpeabAyIui Opak,
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7) Opak ¢ AUIOM, CKpbIBIIMM Hanmuuue y Hero BUY-undexmum nmum
BEHEPUIECKOTO 3a00JICBAHMSI,

8) (uxTUBHBIN Opak.

OUKTUBHBIM OpakoM IpHU3HAETCs Opak, 3aKIIOUYEHHbIM 0€3 HaMepeHus
co3ganust cembu (1.1 cr. 27 CeMelHOro Kojekca). 9T0 HaMEpPEHUE MOXKET
OTCYTCTBOBATh JIMOO y OJHOrO U3 CyNpyroB, 1ubo y oboux. Kak mpasuiio,
Takoll Opak MMeeT LENbI0 MOJY4YeHHE IpaBa Ha >KWIIUIOIIAJb CYNpyra,
POCCHUICKOIrO TpakJaHCTBA JINOO Jpyrue, 4Yaule BCEr0 KOPBICTHBIE LEIH.
3auHTEpecOBaHHAs B MPU3HAHUE TAKOro Opaka HeAEHCTBUTEIbHBIM CTOPOHA
o0si3aHa 10Ka3aTh, YTO B JAHHOM CJIy4ae MMEET MECTO HE MPOCTO CeMeiHast
ccopa, a uTO MpH 3aKIIOUeHUH Opaka y JApPyroro cympyra He ObUIO LEIH
co3nanus cembu. Cyl HE MOXKET NpHU3HATh Opak (UKTHUBHBIM, €CIIM JIUIA,
3apeTUCTPUPOBABIINE TakoW Opak, [0 pPACCMOTPEHHUs Jiela CyJIOM
dakTudecku co3manu cemblo. [lonaTe nCKOBOE 3asBIECHUE B Cyl O IPU3HAHUH
¢ukTUBHOTO Opaka HENCHCTBUTENBHBIM MOKET TOJIBKO J0OpPOCOBECTHBIM
Cynpyr Ju00 MpoKypop.

B cr. 28 CeMelHOro KoJekca NEpPEYUCIIEHBI JIMIA, UMEIIINE IPABO
TpeOOoBaTh NpHU3HAHUA Opaka HEJEHCTBUTEIbHBIM. B HEKOTOPBIX Cilydasx 3To
MOJKET CIIeJIaTh TOJIBKO CYNpYT, paBa KOTOPOro HapylIeHbl (HanpuMep, Ipu
3aKJIIOUEHUHU Opaka C JIMLOM, CKpbIBIIMM Hainuuue y Hero BUY-undexnun
WM BEHEPUYECKOM O00JIe3HM); MHOTAA TaKXke NPOoKypop (eciu Opak ObLI
3aKJIIOYEH MPHU OTCYTCTBUU JOOPOBOJIBHOIO COTJIACHSI OJJHOTO U3 CYNpPYTOB);
ponutenu (Opak 3aKJIIOUEH JHUIIOM, HE JOCTUTIIMM OpadyHOro BO3pacTa, NMpU
OTCYTCTBHHM  COOTBETCTBYIOILEIO  pAa3peliCHHs), OpraH OIEeKu U
HOTIEYUTENBCTBA, IPYTHUE JINLA, IpaBa KOTOPBIX HapYyILIEHbI TAKUM OpaKoM.

Bbpak MoxeT OBITh HpHU3HAH HEACHCTBUTENBHBIM TOJNBKO cyaoMm. Cyn
BIIpaBe MPHU3HATh OpakK JEeHCTBUTENBHBIM, €CIIM K MOMEHTY PacCMOTPEHHS
Jena O MpU3HAHUM Opaka HEACHCTBUTEIBHBIM OTHAIM T€ OOCTOSTENHCTBA,
KOTOpBIE B CUJTy 3aKOHA MPENsATCTBOBAJIMU €ro 3akitoueHuto. Hanpumep, eciu
JMIO TOCTUTII0 OpayHOro BO3pacTa, WU MPeIbIAyIIUH HEPACTOPTHYThIN Opak
cynpyru pacropriia. CorsacHo m. 2 cT. 29 cyn MOXET OTKa3aTb B HCKE O
OpU3HAHUM HEJCHCTBUTENBHBIM Opaka, 3aKIIOYEHHOrO C JIMIIOM, HE
JOCTUTIIMM  OpayHOro BO3pacTa, €ClIU JITOro TPEOYIOT HHTEPECHI
HECOBEPIICHHOJIETHETO CyIpyra, a Takke IPU OTCYTCTBHM €0 COrjacHs Ha
npu3HaHue Opaka HeJCHCTBUTEIbHBIM.

B cootBerctBuM ¢ 1. 4 cr. 29 CemelHOro Koiekca Cynpyru Iocie
pacTopkeHusi Opaka He BIpaBe CTAaBUTh BONPOC O MPU3HAHUU 3TOTO Opaka
HEJCHCTBUTENBHBIM, 3a HCKIIOYEHHEM CIIydaeB, KOrja JEeWCTBUTEIIBHOCTh
Opaka ocrapHBaeTCsl 10 MOTUBAaM HAJIMUYUs MEXAY CYyNpyraMH 3alpereHHON
3aKOHOM CTETMEeHHM POJACTBA JHUOO COCTOSHHUS OJHOTO W3 HHUX Ha BpeMs
peructpanun Opaka B IpyroM HepacTopraytom Opake. B IloctanoBrnenuu
[Tnenyma BepxoBnoro Cyna Poccuiickoit denepanuu ot 5 HOA0ps 1998 1. No
15 “O npumeHeHHHM CyaamMu 3aKOHOJATEIbCTBA MPU PACCMOTPEHUU €T O
pacTop>keHUU Opaka” JaroTcs cleayroue pasbsicHenus. Ecou Opak ObLl
pacTOpruyT B cyAeOHOM MOpsAKE, TO MpPU3HAHUE Opaka HEeleHCTBUTEIbHBIM
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MOKET OBITH TOJIBKO TIOCJIE OTMEHBI PEIICHUS O pacTopxkeHuu Opaka. Ecmm
Opak pactopruyt B opranax 3AI'Ca, To cya MOXET paccMOTpETh TpeOOBaHUE
00 aHHYJIMPOBAHUHU 3allUCH O PACTOPKEHUU Opaka U O MPU3HAHUU €r0
HEJIEHCTBUTEIBHBIM B OJJHOM IIPOU3BOJICTBE.

IHocnencTBus npu3HaHus OpaKka HeJAelCTBUTEIbLHbBIM.

1) AHHyIuUpOBaHME TpaB U O0OSI3aHHOCTEH CYNpPYroB, BO3HUKIIUX C
MOMEHTa PETUcTpaluy Opaka U CylIeCTBOBABIIMX /10 IPU3HAHUS €T0
HeJCHCTBUTENbHBIM. B oTiMune oT pa3Boja mpaBa M 00SI3aHHOCTH
aHHYJIMPYIOTCSI HE C MOMEHTa pacTopKeHHUs Opaka, a ¢ MOMEHTa
3aKJII04YeHHs Opaka.

2) Cynpyram, wuW3MEHUBIIUM (aMHIMIO TPU 3aKIOYCHUH Opaka,
BO3BpaIaeTcst Ao0padnas Gpamuims.

3) K umymecTtBy, mpuoOpeTeHHOMY B Tiepuoj] Opaka, TPUMEHSIOTCS
IIOJIOKEHUS 00 00IIell T0JIEBOH, a HE COBMECTHOU COOCTBEHHOCTH.

4) BpauHblil JOTOBOP NPU3HAETCS HEAEHCTBUTEIbHBIM.

5) VYTpauuBaeTcsi mpaBO HA ATUMEHTHI CYNpyTra, UMEBIIETO MPABO HA UX
MOJIyYEeHHE.

beimo Obl  HecHnpaBemIMBBIM TMPUMEHSATH OTH TOCICACTBUA U K
T0OPOCOBECTHOMY CYNpPYTY, IpaBa KOTOPOTO OBLIX HapYIICHbBI 3aKIF0YCHUEM
Takoro 6paka. B coorBercTBum ¢ 1.4 ct. 30 CemeitHOTO KOJIeKCa CyJ] MOXKET B
HHTEpecax JT0OPOCOBECTHOTO CYIpyTa MIPU3HATH 32 HUM IIPaBO Ha MOJyYCHUE
OT Jpyroro cympyra cojepaHus, a B OTHOIICHWH HMMYIIECTBA,
IPHOOPETEHHOT0 COBMECTHO B IEpHUOJ] Opaka, NMPUMEHSTH IOJOXEHUS 00
oO1elt COBMECTHONM COOCTBEHHOCTH, a TaKKe MPHU3HATh OpayHbIid JOTOBOP
JIEHCTBUTEIILHBIM ITOJTHOCTBHIO MJITM YaCTHYHO.

J10GpOCOBECTHBIN CYNPYT MOXET COXpaHUTh (GaMUINI0, U30PaHHYI0 UM
IIPU PETUCTPALINHU 3aKIIt0ueHHs Opaka.

KpoMme Toro, m1o0pocoBeCTHBIN Cynpyr BOpaBe TpeOOBaTh BO3MEILICHUS
NPUYUHEHHOTO €My MaTepUalbHOTO U MOPAIBHOTO Bpeia, KOTOPbIA UM OynieT
JI0Ka3aH B CyJe.

[Ipu3nanue Opaka HemeHCTBUTENBHBIM coriacHo 1. 3 c¢T.30 CemeitHoro
KOJZIeKCa HE BIUSET Ha TpaBa JIeTed, POJUBIIMXCS B TakOM Opake WU B
TE€YEHHE TPEXCOT JTHEH CO JHS MpU3HAHUS Opaka HeJIeUCTBUTENbHBIM. TO eCcTh
B OTHOIIEHUU JETEH, POJUBIIUXCA B TaKOM Opake, NEUCTBYET MPEe3yMIIIus
OTIIOBCTBA, KOTOPAsi MOKET OBITh OMTPOBEPTHYTA TOIBKO B CY/IC.
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5. IlpekpamieHue Opaka

[Tox peKpalieHueM Opaka OHUMAETCS MpeKpalieHue
PABOOTHOIIEHUN MEXAY CYNpyramu, BO3HUKILIUX W3 3apErUCTPUPOBAHHOTO
Opaka. B  omimune or npus3HaHus ~ Opaka — HEIEHCTBUTEIBHBIM
IIPaBOOTHOLIEHMsI B JAHHOM Ciy4yae IpeKpallaroTcs Ha Oyayliee BpeMs C
MOMEHTA HaCTYIUIEHHUs OJHOT0 U3 CIEAYIOIUX IOPUINYECKUX (DAKTOB:

1) cmepTts cympyra,

2) o00BbsBICHHE B CYJCOHOM MOPSIAKE CYNPyTa YMEPIIUM,

3) pacropkenue Opaka.

B cnyuae cmeptu cynpyra uin oObsSBICHUS €ro yMEepUINM He Tpebyercs
KaKOT0-JIN00 CTIEHAIBHOTO 0(OpMIICHHUS MTPEKpaIeHus: Opaka.

[Ipu sBke cynpyra, OOBSABIEHHOIO yMepIIMM, Opak MOXET ObITh
BoccTaHoBiieH opraHamMu 3AI'Ca 1O COBMECTHOMY 3asBJIICHHIO O0OMX
cynpyroB. Ecnu apyroil cynpyr BCTynusl B HOBBIM Opak, TO BOCCTAHOBJIEHUE
Opaka HeBO3MOXkHO .BoccraHoBieHue Opaka O3HAa4aeT, 4YTO IPABOBbIE
MOCJIEJICTBYSA, BO3HUKIINE C MOMEHTA 3aKJII0YEHHs Opaka, He MPEeKpaIlaIncCh.
Hanpumep, npuoOpereHHOE BO BpeMsi OTCYTCTBMSI CyIpyra HMYILECTBO
ABNISI€TCSl  OOIIEH  COBMECTHOM  COOCTBEHHOCTBIO, €CIIM  HHOE  He
npeIycMOTpeHo B OpauHoMm joroBope. Ha perell, poauBlIuXcs B TakoMm
Opake, pacIpoOCTpaHseTCs MPE3yMITLKs OTIIOBCTBA CYNpyra MaTepHu.

Pacrop:xxenne Opaka. B pa3Hble 5Tanbl HCTOPUYECKOTO PpPa3BUTHS
OTHOIIIEHUE K pa3BoAy ObuIO pasHbIM. Tak, Hampumep, B 20- e rr. XX Beka
pacTopkeHue Opaka MPOU3BOJIUIOCH TOJbKO B opranax 3AI'Ca mpuuem 6e3
BBI30Ba CYIPYTa, EMy TOJBKO COOBIMANOCh O (haKTe Pa3Boja’’, a B COPOKOBBIC
IIOCJIEBOEHHBIE TOJbI MPOLEAypa pa3Boja OblIa CYIIECTBEHHO YXECTOYEHA:
HEOOXO0IMMO ObUIO MPOWTH J1BE CyAeOHble MHCTAHIIUU, JaTh MyOJMKAIUIO B
razere. Cyny ’ke NpeloCTaBIsUIOCh MPAaBO NPH OTCYTCTBHM HAJUICKALIUX
OCHOBaHMI OTKa3aTh B UCKE O PACTOP>KEHHUH Opaka.

B nacrosimee Bpemsi Opak MOXET ObITb PacTOPTrHYT B CyA€OHOM WU
aJIMUHUCTPATUBHOM THopsake. B  angMuHucCTpaTMuBHOM mopsake Opak
pacropraercss B opraHax 3AI'Ca, ecium y cynpyroB HeET OOIIMX
HECOBEPIICHHOJIETHUX JeTell U 00a Cymnpyra corJlaCHbl Ha pPacTOpPKEHHE
Opaka. Opransl 3AI'Ca He wuCCIeIyOT TPUYMH pa3Bojia, MX (QyHKIUU
CBOIATCA K perucrpauuu pacropxeHus Opaka. OcHoBaHMEM IS
pacTopkeHusi Opaka SIBISIETCS COBMECTHOE 3asBlIeHHE CyNpyroB. [IpuunHbI
pacTopkeHusi Opaka B 3asiBJICHUU HE yKa3blBaroTcs. Eciu onuH U3 cynpyros
HE UMEET BO3MOXKHOCTHU siIBUThbCs B oprad 3AI'Ca, Boieu3bsBICHUS CYIIPYTrOB
MOTYT OBITb O(OPMIICHBI OTACIBHBIMU 3afBICHUSIMH, a TMONIMUCH HE
asuBLierocs B 3AI'C cynpyra 10oykHa ObITh HOTapHAJIBHO yIOCTOBEPEHA.

B coorBerctBuM ¢ m. 4 cr. 33 ®enepanpHoro 3akoHa “O0 akTax
IPaKJAHCKOTO COCTOSIHUSL” PacTOpKEeHUuEe Opaka MPOU3BOAMUTCS OpPraHOM

7 Cm.: M.B.AHTOKOIBCKAsL. JIeKImu 110 cemeifHoMy mpaBy. M.,1995. C. 69.
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3AI'Ca B npHCYTCTBHH XOTSI OBl OJIHOI'O M3 CYNPYrOB IO MCTEUYEHUU MECALA
CO JIHA MOJA4YM CYNpPyraMH COBMECTHOIO 3asBJIEHUS. DTOT CPOK HE MOXKET
ObITh HE YyMEHBbUIEH, HE YyBEJIMYeH. [ocyJapcTBEHHass perucTparus
pacTopxeHusi Opaka MpPOU3BOAUTCS OPraHOM 3alHMCH AaKTOB TI'PakIaHCKOTO
COCTOSIHUS JIUOO MO MECTY JKUTEIbCTBA CYNPYroB (OJHOTO M3 HUX) JUOO IO
MECTY rOCYJIapCTBEHHOM pPErucTpaliy 3aKiItoueHus Opaka.

I1.2 c1.19 CemeitHoro Kojekca mpeaycMmaTpuBaeT ciiydau, Korja Opak
pacropraercss B opraHax 3AI'Ca mno 3asBIE€HHIO OJHOIO U3 CYIPYrOB
HE3aBUCUMO OT HaJM4Ms y CYNPYTrOB OOIIMX HECOBEPIICHHOJETHUX JETEH,
€CJIU JPYTOU CYIIPYT:

- IPU3HAH CYJ0M 0€3BECTHO OTCYTCTBYIOILIUM,

- IPU3HAH CYJIOM HEEEeCIIOCOOHBIM,

- OCYXKJIEH 32 COBEpILECHHE MPECTYIUICHUS K JIMIIEHUIO CBOOOIBI HAa CPOK
CBBIIIIE TPEX JIET.

['ocynapcTBeHHass perucTpanus pacTop>KeHusi Opaka IpPOU3BOIUTCS IO
UCTEYEHUH OJIHOIO Mecsila co AHS mnojaud 3asBiieHud. lIpu 3Tom opran
3AI'Ca B TedueHue Tpex JHEUW CO AHS MPUHATHS 3asBJICHUS U3BEIIACT CYIpPyTa,
OTOBIBAIOIIETO0 HaKa3aHUe, JTUOO OMEKyHa HENEeeCrOoCOOHOro cympyra, Jdo
YIPABJISIONIET0 UMYIECTBOM 0€3BECTHO OTCYTCTBYIOIIEro cynpyra. Cynpyr,
OTOBIBAIOIIMIA HaKa3aHWE, a TaKXKe OIEKYH HEeJEeCOCOOHOr0 IOKHbI
COOOIIUTH (paMUIIHIO, KOTOPYIO U30UpPAET CYNpYT MPU pACTOPKEHUH Opaka.

[Ipu pactopxenun Opaka B opraHax 3Al'Ca Opak cuuTaercs
NPEKPAIEHHBIM C MOMEHTA BHECEHHS COOTBETCTBYIOIIEH 3alMCH B KHUTY
AKTOB TPAXKJAHCKOI'O COCTOSIHUSI, OJHOBPEMEHHO C KOTOPOW BBIJAETCS
CBUJETEIHCTBO O PACTOPKEHUU Opaka.

Ecnu Mexnay cynpyraMu BO3HHMKAlOT CHOpBI IO MOBOJAY HMMYLIECTBA,
ATMMEHTHOTO COJEpP)KaHHUsS, O HECOBEPIUEHHOJIETHUX [JETAX, TO OHHU
paccmaTpuBaroTca cyaoM. Ha TpeOoBaHuMs 0 paszzgenie  MMyIIECTBa
pacIpOCTPAHAETCA TPEXJIETHUM CPOK UCKOBOM TABHOCTH.

Pacrop:xenne Opaka B cyae. Pa3bsicHEeHUsT HEKOTOpPBIX BOIPOCOB,
BO3HUKAIOIIMX B CyJeOHOW mpakTuku, naHel B [loctanoBnenun Ilnenyma
Bepxosnoro Cyna Poccuiickori ®deneparuu ot 5 Hosa0ps 1998 r. Ne 15 “O
IPUMEHEHUM CyJaMH 3aKOHOJATENIbCTBA IIPU PACCMOTPEHUM JEI O
pacropxeHuu 6paxa”'®,

Cormnacho ct. 21 CemeitHoro kojiekca 6pak MOXKET ObITh paCTOPTHYT B
CyJle, €ClIi y CYIPYrOB UMEIOTCS 00IMe HECOBEPIICHHOJIIETHUE JETH, a TaKXKe
IpU OTCYTCTBHMHM COTJIACHSI OJJHOTO U3 CYIIPYIOB Ha pacTopkeHue Opaka jau0o
€CJIi OJMH U3 CYNPYTrOB YKIIOHSIETCS OT pacTopkeHus Opaka B oprane 3AICa,
HalpuMep, OTKa3bIBAETCS MOJATh 3asBIICHHUE.

B03MOXXHOCT MOJa4M HMCKOBOIO 3asiBJICHUS O pPacTOpKEHUM Opaka
OorpaHuy4eHa JJid My’Ka B NEpHOJ OEPEeMEHHOCTH JKEHbl U B TEYEHHE OJIHOTO
roga mnocie poxaeHus pebOenka. IIpouecc pa3Boga MoKeT OCOOEHHO
HEOJIaronpusATHO B 3TOT NEPHOJ OTPA3UTHCA HA 30POBbE >KEHILMUHBI U

'8 Bromnerens Bepxosroro Cyna Poccniickoit deneparin. 1999. No 1.
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pebeHKa, U1 B COOTBETCTBUM CcO CT. 17 CemMelHOro Kojekca MyX HE HMEET
npaBa 0e3 coryiacusi >KeHbl BO30YXKJaTh J€JI0 O pacTOpKeHUU Opaka. ITO
MOJIOXKEHUE PACHpOCTpaHseTCs M Ha Ciyyau, Korjga peOeHOK poauics
MEPTBBIM HIJIM yMEp JO0 [OCTIKEHHS MM Bo3pacta oaHoro roga. Ilpwu
OTCYTCTBUM COIJIACHSI >KEHbl Ha pACCMOTPEHHE JieJa O pa3BOJAE CyIbsi
OTKa3bIBAET B MPUHATUU UCKOBOTO 3asBJICHUSA, & €CJIM OHO ObLIO MPUHSTO, TO
IpeKpalaeT Mpou3BOACTBO IO JEIy.

[Ipn B3auMHOM coOrJIacMM CYNPYTOB Ha pacTop)KeHue Opaka cyJll He
BBISICHSIET MIPUYMH Pa3BOJa, a OIPaHUYMBAETCS KOHCTaTanuen ¢akra pacrnaaa
CEMBbU U PACTOPKEHUS Opaka, a TaKKe MPUHUMAET MEPHI K 3aIUTE HHTEPECOB
HECOBEPILIEHHOJICTHUX JICTEH.

[Ipu OTCYTCTBUUM B3aMMHOTO COTJIacUs CyJ B COOTBETCTBHHM C M. 1 cT. 22
CeMEHHOro KOJEeKCa JOJDKEH YCTaHOBHThH, 4YTO JajbHEUINAs COBMECTHAS
KHU3Hb CYIPYTOB U COXpaHEHUE CEMbH HEBO3MOXKHBI. B 3aKoHOAATEILCTBE HE
JACTCS TEePEYHs] MPUYUH, KOTOPBIC CIIy)KAaT OCHOBAHUSIMHU JJISI PACTOPKCHUS
Opaka. Ecnu cyn He yOexieH B pacmajie CeMbH, TO OH MOXKET JaTh CyNpyram
BpeMs IS IPUMUPCHHS B Mpeenax Tpex mecsies. Eciu ke mo ucredeHun
CpoKa Al TPUMHUPEHHUS OIWH W3 CYNpPYyroB NpPOAOJIKAaeT HAacTaWBaTh Ha
pasBojie, Cy1 00s13aH pacCTOPrHYTh Opak, HE3aBUCUMO OT TOT0, YOSXK/IeH JIu OH
B HEBO3MOXKHOCTH COXPAHEHHUSI CYTIPYyTraMu CEMBH.

Jlena o pacropkeHuu Opaka MOTYT paccMaTpUBaThCs CyAO0M IO MPOChOe
CYNpPYTOB B 3aKPHITOM 3aCEIaHHH.

Pacropxenne Opaka BIeYeT WPEKpalleHHE IPABOBBIX OTHOIICHHMA
MEXIy CYIpyraMu, MpU 3TOM HE BCErja Cynpyrd MOTYT CaMU Pa3pelInuTh
BOIIPOCHI O JIETSAX, UMYIIIECTBE, HAXKUTOM B MEpHo] Opaka, 00 anuMmeHntax. B
CBSI3W C JTHUM COTJIacHO M. 2 cT. 24 CeMeWHOro KoJeKca NpPHU OTCYTCTBUU
COTJIALICHUS] MEXKAY CYIPYramMH IO 3TUM BOIpPOcaM JTUOO €ClU 3aKII0YEHHOE
MEXIy HHMH COTJIAIICHHE HapyllaeT HHTEpechl jaeTedl Ju00 OJHOrO U3
CyIpyroB, cyja o0si3aH:

- ONpPENEeNuTh, C KeM W3  pomuTened  OyayT — TPOXKHUBAThH
HECOBEPILIEHHOJIETHHUE JIETU MOCIIE€ Pa3BO/a;

- ONpenenuTh, C KOr0 M3 POAUTENEeH M B KaKUX pa3Mepax B3bICKUBAIOTCS
ATMMEHTHI Ha JeTel;

- 1o TpebOBaHMIO CyHnpyroB (OJHOTO W3 HHMX) MPOU3BECTU pa3jel
UMYILECTBA, HAXOAIIETOCS B UX COBMECTHOM COOCTBEHHOCTH;

- 1o TpeOOBaHUIO CYIpyra, UMEIOLIET0 MpPaBO Ha IMOJYYEHHUE COACPIKAHUS
OT JPYroro Cymnpyra, OInpeieianuTb pa3Mep 3TOr0 COAepKaHMs.

OMHOBpPEMEHHO C HCKOM O pAacTOpKeHMH Opaka MOXKET ObITh
paccMOTpeHO M TpeboBaHHME O TpHU3HAHHE OpayHOro  JOTrOBOpa
HEJCHCTBUTEIHHBIM MTOJTHOCTHIO WJIM B YaCTH.

Bce »Tu BOMpOCH! TOJDKHBI OBITH pa3perieHbl CyJIOM MPU BBIHECCHHUH
pelieHuss O pacTop:KeHHH Opaka, 3a HUCKIIOYEHHUEM CIIOPOB O pasJiese
UMYILIECTBA, €CJIM OHU 3aTParuBarOT UHTEPECHl TPETHUX JIML. TOraa coriiacHo
. 3 c1. 24 CemelHOrO KOJIeKca CyJl MOXKET BBIACIUTH TPEOOBAHUE O pa3Jielie
UMyIlleCTBa B OTJEIbHOE MpOM3BOJACTBO. Hampumep, eciaum HMyIIECTBO,
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nojajexaiiee — pasieny, — SBISETCS — COOCTBEHHOCTbKO  YYaCTHHKOB
KpPECThSIHCKOrO ((pepMepcKoro) Xo3siMcTBa, JIMOO JKUIUITHO-CTPOUTEIBLHOTO
koornepatuBa. Kpome TOro, B OTJEIbHOE MPOU3ZBOJACTBO MOXKET OBITh
BBIICJICHO TpeOOBaHUE O B3bICKAHMM AJUMEHTOB Ha JETeil, eciau Jpyras
CTOpOHA OCMApPWBAET 3alUCh 00 OTLE WM MaTepu pedeHKa B KHUTE aKTOB
IPaXKIaHCKOTO COCTOSIHHMSL.

MomeHTOoM mnpekpaileHuss Opaka, pacTOPTHYTOro B CyJ€, CUUTAeTCs
BCTYIUICHHE B CHJIy PEILIEHUs CyJa B 3aKOHHYIO cuily. B TeueHue Tpex nHei
CyJl HalpaBJIsieT BBIMHUCKY U3 PEUICHUSI B OpraH 3aluCy aKTOB T'PaXIaHCKOTO
COCTOSIHMS [0 MECTY IOCYJapCTBEHHOM perucTpauuu 3akirodeHus Opaka. B
coorBeTcTBUM € 1.3 cT. 169 CemelHOro KoJekca JaHHOE IPaBUIO HE
pacmpocTpaHsieTcsi Ha ciydau, Korjaa Opak pactoprHyt mo 1 mas 1996 r. [o
3TOrO aAercTBoBanu HopMmbl Komekca o Opake M ceMbe, B COOTBETCTBHH C
KOTOPbIMU Opak CUMTAJICA NPEKPAIEHHBIM C MOMEHTa perucrpauuu
pacTOpKEHUSI B KHUTE aKTOB IPakIaHCKOro coctosiHus. Kpome toro, y cynos
He ObUIO0 OoOsi3aHHOCTH mpeAacTaBiasaTh B 3AI'Chl BBINMCKH M3 PEIICHUN O
pactopkeHun Opaka. Takum 00pa3om, €clidi HU OJWH U3 CYNPYTOB HE
oOpamainica B 3AI'C ¢ npock0oii 0 perucrpauuu pacTopxeHus: Opaka, To UX
Opak cuuTajCs COXPAaHEHHBIM, HECMOTPSI Ha BHIHECEHHOE CY/IeOHOE pEIICHHE.

IIpaBoBbIe mocieacTBUs pacTop:kenusi Opaka. Pacropxenue Opaka
BJI€YET 3a CcOo0OM  mpekpalieHue  JIMYHBIX U HMMYIIECTBEHHBIX
IPaBOOTHOLIEHUH cymnpyroB. Bce, uro mpuoOpeTraroT Cynpyru ¢ MOMEHTa
BCTYIUICHHSI PELICHUS CyJa B 3aKOHHYIO CHIJIy, SIBJISIETCA HMX pPAa3fesIbHON
coOCTBEHHOCTBIO. [IJ11 coBepIIeHUs CAENOK C HEIBUKUMBIM HMYIIECTBOM, B
TOM 4YHCJI€ MO0 MNPUOOPETEHHIO, HOTAPUAIBHO YIOCTOBEPEHHOTO COIJIacHs
JPYroro Ccyrnpyra He Tpe0yeTcsi.

[Ipy BHECeHHMM 3amUCU B KHUTY aKTOB T'PaKJAHCKOIO COCTOSIHUSL O
pacTopkeHUU Opaka Cymnpyry IO €ro JKEJIaHWI0 MOXKET OBITh BO3BpaIlCHA
noOpaunas Qamwimsg. Kak mnpaBuno, Cynpyru TOpOU3BOAAT — pasfen
UMYILIECTBA, HAXXUTOrO B Mepuoj, Opaka MO B3aMMHOMY COIJIACHIO JIMOO IO
pemieHuto cyaa. B ciydasx, npeayCMOTpPEHHBIX 3aKOHOJATEIbCTBOM JIMOO
AIMMEHTHBIM COTJIAIIICHHEM, ObIBIINI CYNIPYT UMEET PaBO HA aJTUMEHTHI.
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6. IIpaBoBoe mosoxkeHUE Cynmpyron

JIuynbie mnpaBa u o00s3aHHOCTH Cynpyros. IIpaBooTHOIIEHUS,
KOTOpbIE BO3HUKAIOT MEXJy CyIpyramu, JAeNsATcs Ha JIMYHblE U
UMyIllecTBeHHbIC. JINUHbIE TPABOOTHONICHHUS! SIBJSIOTCS MPEoOIadarouMu B
CEMEHHOM TIpaBe, IMOCKOJBKY ONpPENENSIOTCS CaMOW CYIIHOCThIO Opaka,
OCHOBAHHOT'O Ha JIOOBU, B3aMMOIOHMMAaHUU W B3aUMOYBa)kKeHHUU. MHorue
JUYHBIE  TPABOOTHOIICHUS  HAXOHATCA 3@  paMKaMH  IPaBOBOTO
perynupoBaHus. JIMyHbIE OTHOIIEHHS CO3JAIOT IPAaBOBYKD OCHOBY JUIS
MMYILIECTBEHHBIX OTHOLIECHUM.

JIlnunple mpaBa U OOS3aHHOCTH CYNPYTOB HEPA3pPBIBHO CBS3aHbI C HMX
oOnazarenssMi U HE MOTYT OBITh MepefaHbl ApyruM JivnaMm. Hekoropsle u3
HUX npeaycmorpensl B Konctutynuu Poccniickon @enepanun.

CeMelHBIN KOJIEKC 3aKPEIUISIET CIEeAYIOIUE JTNYHbIE HEMMYILECTBEHHbBIE
npaBa ¥ 00S3aHHOCTH.

1) IlpaBo Ha BBIOOp cymnpyramu poja 3aHATUN, Npodeccuu, MecTa

npeObiBaHus U xkuTenbeTBa (1. 1 cT. 31 CemeliHOro KOAeKca).

2) PaBHble mpaBa CynpyroB B PEHICHHUH BOIMPOCOB CEMEMHOW >KH3HU:
BOCIIUTAaHUU M OOpa30BaHUU JIE€TEW, OTIIOBCTBA U MaTepHHCTBA (1.2
cT. 31 CeMmelHOrO KOJIeKca).

3) OOGs3aHHOCTh CTPOUTH CBOM OTHOIICHHS B CEMbE HA OCHOBE
B3aMMOYBa)KE€HUSI U B3aMMOIOMOIIHY, COAECHCTBOBATh 0JIarONOIy4HIO
U YKPEIUIEHUIO CEeMbHU, 3a00TUTHCSI O OJarocCOCTOSIHUM U Pa3BUTUU
cBoux aereit (.3 cr. 31 CeMeitHOro KoaeKca).

4) TlpaBo nHa Bb1OOp pamumun (cT. 32 CeMeHOTO KOACKCa).

IlepBble TpU TPyHIIIBI IPABOMOYMM HOCST JEKIAPaTUBHBIA XapakTep, U

3aKOHOJATENbCTBO HE MPEAYCMATPUBAET MEXAHU3MOB UX PEATTU3ALIMH.

[IpaBo Ha BBIOOp (paMUIMHU COCTOMT B TOM, YTO KaXKIbId U3 CYNPYTOB
caM pemiaeT BOOPOC O TOM, Kakyl €My HUMETh (paMuIIii0, HE3aBHCHUMO OT
corjacusi Ipyroro cympyra uiu TpeTbux jul. M3meHeHue pamMuinu oJHUM
U3 CYNpYTOB HE BIIEYET 3a co00il nmepemeny damunuu npyroro cympyra. [Ipu
3aKJII0YEHUH Opaka CyNnpyrd MOTyT BeIOpaTh B KadecTBe oOuieil (haMuiauio
OJIHOTO W3 CYIPYTOB, JUOO COXpaHUTh J0OpauHyro (amiinio, U0, eciu
MHOE HE YCTaHOBIEHO 3aKOHOM cyoObekTa Poccuiickoit ®Denepanuu,
MPUCOETUHUTD K CBOeH Gamunnu ¢amuinio apyroro cympyra. I1. 2 cr. 28 @3
“O0 akTax TPaXITAHCKOTO COCTOSHUA~ TPEAyCMaTpPUBAET, UYTO JBONHYIO
dbamMuanio Ccynpyru MOryT u30paTh B KadecTBe OOIIeld MOCpeCTBOM
npucoequHeHns GaMuauu JKeHbl K pammwmm myxka. OOmas damumus
CYyIpYroB MOXET COCTOATHh HE OoJjiee 4eM M3 JABYX (hamMuinii, COCTUHEHHBIX
npu HanucaHuu aepucoMm. B ciywae pacropikeHus Opaka cynpyr BIIpaBe
cOXpaHuTh (aMUIUIO0, KOTOPYIO OH mpuoOpes, BcTynas B Opak, WU
BOCCTaHOBHUTH CBOIO JOOpauHy0 (haMUJIUIO HE3aBUCUMO OT COTJIacus IPYroro

cynpyra.
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Ocy1iecTBiieHNE JAHHBIX MPaB MPOU3BOIUTCS TOJIBKO MPHU 3aKIIOUECHUU
Wi pactopkenuu Opaka. Ilepemena damunmu B mepuojn Opaka wiId mocie
€ro PacTOPKEHHsS] OCYLIECTBIISIETCS B OOILIEM MOPSAKE, MPEeTyCMOTPEHHOM
riaBoit VII @3 “O6 akTax rpaxjaaHCKOro COCTOSHUS, C MOoJadyel 3asBiIeHUs
B opraubl 3AI'Ca, yka3aHueM T@pUYUH TIEPEMEHBl MW  YIUIATOU
roCyapCTBEHHOMN MOILIUHBI.

HNmymecTBeHHble OTHOWIEHHs cynpyroB. bonee geraibHO B
3aKOHOJIATEIbCTBE PErYJIUPYIOTCS HMYIIECTBEHHBIE OTHOIICHUS MEXKIY
Cynpyramu, KOTOpbIe AENATCS Ha OTHOLIEHUS COOCTBEHHOCTU CYNPYIOB U
ATMMEHTHBIE OTHOIICHUS. AJIMMEHTHBIE TIPABOOTHOIICHUS OyayT MOAPOOHO
paccmoTpeHbl B Teme No 8.

B Poccuiickoit @enepanuu, Kak U BO MHOTMX JPYIMX CTpaHax,
pa3iuyaloT 3aKOHHBIA W JIOTOBOPHOM pEXHM HUMYIIECTBA CYIpPYIOB.
3aKOHHBIM PEXHUMOM HMYIIECTBA CYNPYTOB SIBISIETCS PEXUM OOIIei
COBMECTHOM coOCTBEHHOCTU. Pexum o0mieil coBMECTHOM COOCTBEHHOCTH
CyIpyroB TmpeaycMoTpeH cT. 256 I'paxnanckoro kojaekca Pocculickoi
@enepanuu U KOHKpeTu3npoBaH rinaBod 7 CemeinlHOro koxaekca. Panee B
Konekce o Opake ¥ ceMbe HOPMBI, PEryIHPYIONINEe UMYIIECTBEHHBI PEXUM
CyNpyroB, HOCWJIM HMIIEpATUBHBIN XapakTep. B Hactosiee Bpemsi pexum
oOmieli COBMECTHOM COOCTBEHHOCTH MOXKET OBITh HM3MEHEH OpadyHbIM
JIOTOBOPOM, B KOTOPOM MOXKHO MPETyCMOTPETh KaK pexuM OOIeH 10JIeBOM
cOOCTBEHHOCTH, TaK U pa3elIbHON COOCTBEHHOCTH CYIPYTOB.

CynrHocTs 00IIei COBMECTHON COOCTBEHHOCTH COCTOMT B TOM, YTO
YYaCTHUKU OOILIel COBMECTHOM COOCTBEHHOCTH BIAJICIOT, MOJB3YIOTCS U
pacnopspKaroTCsl  MPUHAJUISKANUM MM COCTaBISIIOIIUM — €IMHOM  1IeTIoe
UMYILIECTBOM, B KOTOPOM JIOJIM 3apaHee He onpeneneHsl. Onpeaenenue noaen
OCYLIECTBJISIETCS. IIPU pa3jiesie COBMECTHOro umyiuectsa. Ilpu 3Tom pexum
o0Imieil COBMECTHON COOCTBEHHOCTH TpaHC(HOPMHUPYETCS B PEXHUM OOIIei
JI0JICBOM, a 3aTeM pa3/ieIbHOU COOCTBEHHOCTH.

OO1ell COBMECTHON COOCTBEHHOCTBIO CYNPYTOB SIBJIETCS MMYIIECTBO,
HaXXUTOE BO BpeMs Opaka, TO €CTb C MOMEHTA, KOTJla Opak 3aperucTpupoBaH B
opranax 3AI'Ca, He3aBUCMMO OT TOro, Ha HMMsI KOTO U3 CYIPYrOB OHO
npUOOPETeHO WM BHECEHO. Buibl MMyIiecTBa nepeduciieHbl B 1.2 cT. 34
CewmeitHoro kozekca:

1) moxonpl KakJIOro U3 CYNPYroB OT TPYAOBOM JAESITEIbHOCTH,
MPEeANPUHUMATETECKON JeSITEIbHOCTH u PE3yNIbTATOB
WHTEJUICKTYaJIbHOM 1eITeNbHOCTH,

2) mMOJy4YeHHBIC NMEHCHUH, TOCOOUS, a TAK)KE UHBIC JICHEKHBIC BBHIILIATHI,
HE UMEIOIIUE CIENUATBHOTO LIEJIEBOI0 Ha3HAUYCHHS,

3) IBMKUMOE M HEIBIDKMMOE UMYIIIECTBO,

4) npaBa TpeOOBaHUS, BEIPAKEHHBIE B LICHHBIX OyMarax, rasx, BKJIaJax,
JOJISIX B KaluTalle, BHECEHHBIE B KOMMEPUYECKUE OPraHU3aIlH, B TOM
YHCIIC B KPEIUTHEIC,

5) a taxxke m000€e pyroe UMyIIEeCTBO, HAKUTOE CYNpyraMu B MEPUOJ
Opaka.
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Cynpyru npuoOpeTaroT paBHBIC TMpaBa Ha BBINICHA3BAHHOE MMYIIIECTBO
HE3aBUCUMO OT TOrO0, Ha Yb€ HMMS OHO 3apETUCTPUPOBAHO (HAMpUMED,
KBapTUpa WM MalllMHa), HA Yb€ MMS OTKPHIT CUeT B OaHKE WJIU OT YbEro
MMEHM BHECEH TMail B KoomepaTtuB. PaBHble MpaBa Ha 00IIee UMYIIECTBO
UMEIOT HE TOJBKO CYNPYrd, KOTOpPbIE pPaBHBIM 0O0pa3oM WJIM B 4YacTu
y4acTBOBAJIM B MpuoOpereHun umyiiectsa. [IpaBo Ha oOiee MMyIIECTBO
NPUHAIICKUT TAKXKE CYNPYry, KOTOPBIM B TEepHoj] Opaka OCYIIECTBIISII
BEJICHUE JIOMAIIHEr0 XO3SMCTBA, YXOJI 3a JEThbMU WU 1O JPYyTUM
YBOXUTEJIbHBIM MPUYMHAM HE HUMEJI CaMOCTOSTENIbHOTO JI0X0Ja, 4YTO
npeaycMmotrpero 1. 3 cr. 34 CemeiiHoro kojekca. K TakuM mnpuyrHam
OTHOCATCS 00JIE3Hb, WHBAJIMJAHOCTh, HEBO3MOXHOCTH TPYAOYCTPONCTBA,
yaeba u Jp.

Cormacio cr. 37 CemellHOro Kojiekca K OOWEd COBMECTHOM
COOCTBEHHOCTH CYNMPYTOB MOXET OBITh OTHECEHO WMYIIECTBO KAXKIOTO W3
CyNpyroB, e€ciau OyJeT YCTaHOBJIEHO, YTO B Iepuoj Opaka 3a cyeT oOuiero
MMYIIECTBA CYNPYroB WM MMYIIECTBA Ka)XJIOTO M3 CyHpyrom JHbOO Tpyla
OJIHOTO U3 CYNPYroB ObLIM TPOU3BEACHBI BJIOKEHMS, 3HAYUTEIHLHO
YBEJIMYUBAIOIIME CTOMMOCTh 3TOr0 HMMyllecTBa. Hampumep, eciu B jnome,
KOTOPBIN MpUHAJICKAT CyNpyry 0 Opaka WM MOJy4YeH B IepHoj Opaka 1o
0e3BO3ME3AHON clieiKe, ObLT MPOU3BEJACH KAlMUTAIbHBIA PEMOHT WU
PEKOHCTPYKIHUS, TO 3TO UMYIIECTBO B IIEJIOM MOXET ObITh MPHU3HAHO OOIIEH
COBMECTHOM COOCTBEHHOCTHIO. Ecnu mpou3BeAcHHBIC BIOXKEHUS HE
CYIIECTBEHHO YBEJIIMYUIIN CTOUMOCTh MMYUIECTBA, TO APYTOW CYyNpyr MOXKET
TpeboBaTh pas3jena TeX CPEeACTB, KOTOpble OBUIM TIOTpauyeHbl Ha
MPOU3BEJCHHBIC YIyUIlleHus. JOroBOpOM MEXIy CYNpyraMu MOXET OBbITh
MpeAyCMOTPEHO UHOE.

He saBnsieTcst 001IMM COBMECTHBIM CIIEAYIOIIME BUIbI UMYIIECTBA:

- HUMYIIECTBO, MPUHAJICKABIIIECE KAXIOMYy M3 CYNpPYroB JI0 BCTYIUICHUS B
Opax;

-  HUMYIIECTBO, MPUOOPETEHHOE XOTsI W BO BpeMsl Opaka, HO Ha JIMYHBIE
CpeACTBa OJIHOTO U3 CYNPYIOB, MPUHAJIEKABIINE €My J0 BCTYIUICHUS B
Opax;

- HAMYUIECTBO, MOJYYEHHOE B JIap, B MOPSIKE HACIEIOBAHUS WU 10 WHBIM
0e3BO3ME3AHBIM ClIeJIKaM, HarpuMmep, Oe3BO3Me3Has NpUBaTHU3ALUS
KWIbs, & TAaKKE€ MPEMHUHM W Harpajibl, HE BXOJSIINE B CHUCTEMY OILIATHI
TpyAa;

- BeIllM WHIUBHUIYaJIHHOTO MOJIH30BAaHUs, 32 UCKIIOUEHUEM JIPArolleHHOCTEN
U TIPEIMETOB POCKOIIIM, XOTSI U MPUOOPETEHHBIE B TIEPHO]] Opaka 3a cueT
0o0IIKX CpeACTB CcynpyroB. Bompoc o TOM, 4TO SIBASIETCA MNPEIMETOM
POCKOIIIH JIJI1 CEMBH, pa3peliaeTcs CyJ0M B KaXKJIOM KOHKPETHOM cllydae,
UCXOJISl U3 IOXOJIOB, YPOBHS KU3HU CEMbU U JIPYTUX OOCTOSITEIHCTB.

KpoMme Toro, cya MOXeT MpU3HATh MMYIIECTBO, HAKUTOE KaXKIbIM W3
CynpyroB B TE€pUOJ HX Pa3leIbHOr0 TMPOXKUBAHUS TPU MPEKpaIieHUU
CEeMEUWHBIX  OTHOUIEHUM, COOCTBEHHOCTHIO KaXJAOr0 W3 HHUX, UTO
npeaycMoTpeHo 1. 4 cr. 38 CeMeitHOTO KoAeKca.
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Bnanenue, mnosib30BaHME U paCHOpsDKEHUE OOIUM  HMMYIIECTBOM
CYNIPYTOB OCYIIECTBISIETCS MO0 MX 00010HOMY coryacuio. CormacHo m. 2 CT.
253 I'paxkIaHCKOro KOJAEKCa PacHoOpsHKEHUE MMYIIECTBOM, HAXOISAIIUMCS B
COBMECTHOM  COOCTBEHHOCTH, OCYILIECTBISETCA TI0 COMVIACHIO  BCEX
YYaCTHUKOB, KOTOpOE€ MPEANOJaraeTcs HE3aBUCUMO OT TOro, KeM U3
YYaCTHUKOB COBEpINAETCS CHelIKa MO0 pacHopsKEHUI0 HMMYIECTBOM. B
ClIy4asiX, KOT/ia OJIHUM U3 CYNPYTOB COBEPIIACTCS CJIEIKA MO PACIOPSHKEHHUIO
o0lMM HMMYLIECTBOM, IIpEANoiaraercs, 4Tro OH JCHCTBYET C COrjacus
apyroro cympyra. J[lpyroil cropoHe B clelke HE HYXHO TpeOoBaTh
JI0OKa3aTeNbCTB coryiacus apyroro cymnpyra. OaHako crenka, COBEpIIeHHas
OJIHUM W3 CYIpPYTOB IO PACIOPSHKCHHIO TaKHMM HMYIIECTBOM, MOXKET OBITh
NpU3HaHA CYJIOM HEJIECUCTBUTEILHOM IO MOTHBAaM OTCYTCTBUSI COIJIacusi
JIPYroro Cymnpyra TOJIbKO MO €ro TpeOOBaHWIO U TOJBKO B cClydasX, €Clu
JOKa3aHo, 4TO Apyras CTOpOHa B CHAEJIKE JIE€WCTBOBaJIAa HEJOOPOCOBECTHO, TO
€CTh, 3HAJIa WM 3aBEJOMO JOJKHA OblIa 3HaTh O HECOTJIACUM JIPYTOro
Cynpyra Ha COBEpIICHHE TAHHOMN CHEIKH.

B coorBercTBuM ¢ 1. 3 cr. 35 CeMeNMHOro KOAEKCa NMPU COBEPLICHUHU
3HAUYUTENIbHBIX CJEJIOK, HalpUMEp, C HEJIBI)KUMBIM HMYILECTBOM WJIU
CHEJIOK, TPeOYIOIIMX HOTAPUAIBLHOTO YIAOCTOBEPEHUSI WU TOCYAapCTBEHHON
perucTpanuu, Ccorjacue Jpyroro cymnpyra JAODKHO OBITh  BBIPAXKEHO
NUCBMEHHO W HOTapHaJIbHO YAOCTOBEpPEHO. B mpoTuBHOM cilydae cymnpyr
BIIpaBe TpeOOBATh MPHU3HAHUSA CACIIKH HEICUCTBUTEILHON B TE€UEHHE TOJa CO
JTHSI, KOTJ1a OH Y3HaJI WJIU JIOJKEH OBLT y3HATh O COBEPIIICHUH JTAHHOW CICNIKH.

Paznen oGmero umymecrBa cynpyroB. Cynpyra MoOryT B JHO0OM
MOMEHT TIPEKPATUTh PEKUM OOIIEH COBMECTHOW COOCTBEHHOCTH, ITPOU3BECTH
pazmen. MHpIMH croBamu, pas3den oOMero WMYIIECTBA MOXKET OBITh
IPOU3BEIEH HE TOJBKO MOCJE pacTopKeHUsl Opaka, HO U B nepuoj Opaka. Bo
BpeMsi Opaka HEOOXOJAMMOCTh B pazjlielie MMYIIECTBA MOXET BO3HUKHYTD,
HarpuMep, B CBSI3U ¢ oOpalleHHeM B3bICKaHUS HAa UMYIIECTBO OJIHOTO W3
CyHpYyTroB.

Pazgen MoxeT ObITh MPOU3BEICH JOOPOBOJILHO MYTEM 3aKJIIOUYCHHS B
nMcbMeHHOM (popMe moroBopa o paszzaene umyiiecta. CormacHo 1. 2 cr1. 38
CeMeliHOTO KOJIeKCa HOTapUajJbHOE YIAOCTOBEPEHUE TaKOTO JIOroBopa
OCYLIECTBJISICTCS 1O KEJIaHWI0 CYNPYroB, TO €CTh SIBJISIETCS HE
o0s3aTenbHbIM. OTIWYME COTJTAIICHHS O pas3zelie UMYIIECTBA OT OpavyHOTO
JIOTOBOPA COCTOUT B TOM, YTO COTJIAIIEHWE O pPa3felie OIpeaesieT CyIan0y
JMIIb CYIIECTBYIONIETO HMMYIIECTBA, a OpayHBbI JOTOBOpP TakKkKe CyIb0y
UMYIIIECTBA, KOTOPOE OyIeT MPHOOPETEHO B Oy IyIIIeM.

[Ipyn HEJOCTKEHWU COTJIANICHUS pa3iesl MPOW3BOAUTCS B CyIeOHOM
nopsiake. Jlonu cynpyroB mpu3HarOTCs paBHBIMHU. Pa3mMep 10X0J0B KaxJaoro
U3 CyNpyroB HE BIUAIOT HA pa3Mep I0ad. JIUIb B OTAEIBHBIX CIydasX Cy.
MOXKET OTCTYNUTh OT Hayajlla pPaBEHCTBA JOJIEW, YUYUTHIBasI HHTEPECHI
HECOBEPUICHHOJIETHUX JIETeH WM 3acily’KUBAlOlMe BHUMAaHUS HWHTEPECHI
oaHOro U3 cymnpyroB. [loag uHTepecamMu AeTel Moapa3zyMeBalOTCsl UHTEPECHI,
CBSI3aHHBIEC C UX BOCITUTAHUEM U 00€CIIEUeHUEM KUIbEeM, OJCKI0M U T.A. Tak,
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CyZl MOKET YBEIUYHUTDH JIOJI0 TOTO CYIpyra, ¢ KOTOPBIM MOCIE PAaCTOPKECHHUS
Opaka OyAyT NOpOXHMBaTh HECOBEPIICHHOJICTHHE JeTU. JleTu mnpu Ku3HU
poauTeneld, B TOM YHUCIIe W MPH PACTOPKEHHWU Opaka, HE UMEIOT TpaBa Ha
UMYILECTBO POJUTENEH, TMMOATOMY TIpPU pasliele MMYILIECTBA MEXAY
CynpyramMu HUYero He monydarot. Ho Te Bemy, KOTopbie ObLTH MPHOOPETEHBI
cynpyramu Juisi peOeHKa, paszieiny He nojjiexar. MMyiiectBo, KOTOpoe
peJHa3HAYEHO UCKIOYUTEIBHO JUIsl peOeHKa: 00yBb, OA€K/a, IIKOJIbHBIE U
CHOPTUBHBIE TMPUHAMJIEKHOCTH, MY3bIKAIbHbIE WHCTPYMEHTHI, JeTCKas
Ooubnuorexka M JAp. - MHCKIIOYAIOTCA M3 pasjesa M nepesarorcs 0e3
KOMIICHCALIUK TOMY U3 CYIpPYIOB, C KOTOPBIM MpPOXHUBAIOT AeTU. ToT xke
IPaBOBOM pEXHUM JEHCTBYeT M B OTHOIICHWU BKIJIAJOB, BHECEHHbIX
CyllpyraMd Ha HMs HECOBEpUICHHOJETHUX Jjered. OHM CUMTAIOTCS
OpUHAUICKAIMUMUA JETSIM M HE YYMUTHIBAIOTCS TpU paszzgene oOmIero
UMYIIECTBA CYIPYTOB.

Jlonst omHOTO U3 CYNIPYTOB MOXKET OBITh YBEIHUYEHA, €CTIH IPYTOi CynpyT
HE TONydYaa JOXOJOB 1O HEYBAXHUTEIbHBIM NPUYMHAM WM PACXOJ0Ba
o0I11ee IMYIIECTBO CYNPYTOB B yIIepO HHTEPECaM CEMbH, a TaKXKe 0 JPYTHM
npuunHaM. OCHOBaHHMs JUIsi OTCTYIUIEHMS OT HAudajla pPaBEHCTBA JOJEd
CYNpyroB B HUX OOLIEM HMYLIECTBE JOJKHBI ObITh HPUBEIEHBI B PELICHUU
cyJa.

B Ttex ciyuwasx, xorga OyJeT YCTAHOBJIEHO, YTO OJMH M3 CYNpPYyToOB
IPOU3BEN OTYYXKICHHE OOILIEro MMYyIIECTBa WM HU3pPacxXxoJ0oBajl €ro Io
CBOEMY YCMOTPEHHIO BOIIPEKH BOJIE JPYroro Cympyra U He B HHTepecax
CeMbH, JIMOO CKpbUI MMYIIECTBO, TO TMpHU pas3fesie yUUTHIBACTCA 3TO
MMYIIECTBO WK €ro cTouMocTs (11.16 Iloctanosnenus [Inenyma BepxoBHoro
Cyna Poccuiickoit @enepaunu ot 5 HOs10pss 1998 r. Ne 15 “O npumeHeHun
CyJlaMH 3aKOHOJIATEIbCTBA MPU PACCMOTPEHUU JEJI O PACTOPKEHUH Opaka’).
Hanpumep, ecnu cynpyr st Toro, 4todbl n30exaTh pa3iesia UMYIIEeCcTBa B
nepuoj Opaka Ha JACHBI'H, HAXKUTHIE B MepHo] Opaka, 0e3 coryacus Cynpyru
KyOWI POAWUTEISIM KBapTUPY, TO TMOTPAUYCHHbIE JCHBIU Takke OyayT
YUUTHIBATHCS MIPH pa3jiesie UMYIIECTBa.

Paznen umymniectBa mpoM3BOAMTCA MONPEIMETHO M B CTOMMOCTHOM
BbIpaXeHUU. [lepBoHAUaIbHO OIpPENEISIIOTCS UICalbHbIE JOJIH, 3aTeEM
IPOU3BOJUTCS HATYpPaJIbHBIN pa3fell, TO €CThb ONpPENeNsIeTcs, KOMYy W3
CYNpyroB JOCTaHyTCS T€ WM UHBIE BHUAbI uMylecTBa. llpu sTom
YUUTBIBAIOTCS MPEX]IE BCETO MOXKETaHHUsI CAMUX CYNPYTroB B 3aBUCUMOCTH OT
npo(eCcCUOHATIBbHONW JESITEbHOCTH, COCTOSIHMSI 3/0pOBbS, IPUBBIYEK MU
apyrux  obcrostensctB.  Hampumep, ecim  oOuH U3 CYINpPYIoB
npo¢eCCHOHATBHBIA MY3bIKAHT, TO €My, 0€3yCIIOBHO, OyAeT MepeiaH posib,
npuoOpeTEeHHBIN B IEpuoj Opaka.

B cnyudae, ecnum ogHOMY U3 CyNpYyroB IE€pelaercs HWMYIIECTBO,
CTOMMOCTh KOTOPOTO TPEBHIIIAET MPHUUUTAIONIYIOCS €My JIONI0, IPYyroMy
CYNpYTy MOET OBITh MPUCYKII€HA COOTBETCTBYIOIIAS JCHEXKHAs WU HHAS
koMmreHcauua.  CTOMMOCTh ~ MMYIIECTBA,  MOJUIEKALIEro  pasleny,
ONpeseNnsieTcs] Ha BpeMs paccMOTpeHus Jena. B cocraB umylecTsa,
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NOJJIEXKAIIEr0 pa3/ieNy, BKIKOYAETCS HE TOJBKO 00Ilee HMYIIECTBO,
UMEIOLEeCss y CYNpPyroB B HAJIMYMM Ha BpPEMs pPacCMOTPEHHMs Jena 0o
HaxXoJsIeecs] Y TPEThbUX JIUL, HO TaK)Ke W OOLIUE JOITU CyNpyroB, KOTOPbIE
pacupenenstoTcsl TpONOPLHUOHATBHO MPUCYKIESHHBIM J0JSM, a TaKKe IpaBa
TpeOOBaHMS MO 0053aTeIbCTBAM, BO3HUKIIMM B HHTEpPECax CEMbH.
Hampumep, npaBa, ynocTOBEpeHHbIC aKIMSMH, WA MPaBO Ha TOJy4YECHHE
KBapTUpPHl 1O JOTOBOPY OO0 Y4YaCTUHM B JIOJIEBOM CTPOMUTENIBCTBE U
WHBECTUPOBAHUU JCHET B CTPOUTEIHCTBO KHIIbSI.

Cpox UCKOBOM JaBHOCTH [Jisi TpeOOBaHUU O pasjene UMYIIECTBa,
SBIIAIONIETOCS  OOIIe  COOCTBEHHOCTBHIO  CYINPYroB, Opak  KOTOPBIX
pacTopruyT, coryacHo m. 7 c¢r. 38 CeMeitHOro KoJieKca, - TpU roja. ITOT CPOK
ClleyeT HUCYHUCIATh HE CO BPEMEHHM IpeKkpalleHus Opaka, a co IHs, Korja
JIMIIO Y3HAJIO WITU I0JDKHO OBLTO Y3HATh O HApYLICHUH CBOETO MpaBa.

bpaunblii  goroop. Pexum o0mieil coBMECTHOH COOCTBEHHOCTH
CYyHpyroB MOET OBbITh M3MEHEH OpayHbIM JOroBOpoM. Brepsbie OpauHblid
noroBop B Poccuiickoit ®denepauuu ObUl MNPEIyCMOTPEH C MNPUHATHEM
[lepBoii wactu I'paxkpaHckoro koxaekca, B CT. 256 KOTOpPOro yKa3aHO, 4TO
JOTOBOPOM MEXJly CYyHpyramMd MOKET ObITh YCTAHOBJEH HWHON pPEXUM
CYNpy>XeCKOro wumyiiecTsa. boyee mnoapoOHO 0COOEHHOCTH OpavyHOTO
JIOTOBOpA ObLIM perjaMeHTUpoBaHbl CeMeHbIM KOJIEKCOM.

Cr. 40 CemeitHOro KojJekca JaeT oIpejeieHrue OpadHOMY JTOTOBODY.
[Toqx wHUM mMOHMMAaeTcs COTJIANICHHWE JIMIl, BCTYMAOIMUX B Opak, WIH
COrJIAlIEHHE CYINpPYroB, ONPEHEISIONIEE HMYIIECTBEHHbIE IIpaBa U
00513aHHOCTH CYIIpYroB B Opake U (MJM) B cllydae ero pacropxkeHus. Takum
o0pa3om, OpauyHbIii JOTOBOP MOXKET OBITh 3aKJIIOUCH MO0 IO PErHCTpaIiuu
Opaka, HO IPU 3TOM OH BCTYNAET B CHIIy TOJIBKO IOCIIE€ €r0 IOCyIapCTBEHHON
peructpanuu, 1160 B 1F000€ BpeMs B mepro Opaka.

[TockonbKy OpayHbIil JOTOBOP SIBISETCS PA3HOBHIHOCTBIO I'PaXKIAHCKO-
IPaBOBOrO JIOTOBOPA, TO K HEMY MPUMEHSIIOTCS U COOTBETCTBYIOIINE HOPMBbI
IPpaKJAHCKOTO 3aKoHoJaTenbcTBa. K TOMy ke MpuUMEHEeHHEe K CeMEHBIM
OTHOUIEHUSIM TPaXIAHCKOTO 3aKOHOJATENbCTBA MPSAMO OrOBOPEHO CT. 4
CemeitHOro Kojekca. OTH TMOJOXKEHHUs KacaloTcs TMOpsiKa 3aKIoYeHUs
JIOTOBOpPA, €ro M3MEHEHHUs, PAacTOp>KeHUs W T.1. Tak, Hampumep, OpayHbIi
JIOTOBOpP MOTYT 3aKJIOYUTH JIMla, HEe Aocturiue 18 yer u He obnanaromiue
MOJIHOM JIEECTIOCOOHOCTBI0, C yYeTOM TOJOKEeHH cT. 26 ['paxmgaHckoro
Koaekca PO (mns 3axmrodeHuss OpavyHOro JOroBopa HEOOXOIMMO COTIJIacue
ponuteneit (moneuynteneii). Ecnu HecoBepIIeHHONIETHUN BCTYNWI B Opak, To,
IpUOOPETS TOJIHYI0 JEECIOCOOHOCTh, OH MOXET CaM COBEPIIUThH JO0YIO
CHEJIKY, B TOM 4KCJe U OpadyHblid JOTOBOP.

[To ¢opme Opaunplii JOTOBOP JOKEH OBITH THUCHMEHHBIM W
HOTApUAJIBHO YOCTOBEPEHHBIM.

Conepxxanue OpayHOTO JOrOBOpa MOTYT OOpa30BBIBATH CIIEAYIOIIHE
YCJIOBHUS, TPEAYCMOTPEHHBIE B CT. 42 CeMENHOro KoJIeKca.

1. Pexum umyniectBa cynpyroB. Kak npaBuiio, OCHOBHOM I€/bl0 OpayHOro
JIOTOBOpA SIBJISICTCS U3MEHEHHUE pekrma oOIel COBMECTHON COOCTBEHHOCTH
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CyHpyroB M 3aM€Ha €ro Ha JIOJIEBYIO MJIM pa3/elIbHYyl0 COOCTBEHHOCTh. B

OpayHOM JOTOBOpPE MOXKET OBITh U3MEHEH PEKHUM B OTHOLIEHHWU OTIEIbHBIX

BUJIOB MMYIIECTBA, HAIIPUMEP, HEJBUKUMOTO, WM OMPEJECICHHbIX JOXO0JIO0B.

Hampumep, B OpauHOM J1O0roBOpe MOXET OBITh YKa3aHO, YTO JIOXOJbl OT

IpEeANPUHUMATEIBCKON  JIESITENIbHOCTH OyAyT NpUHAJIEKATh CYIpYyry,

KOTOPBIN OCYIIECTBISICT MPEANPUHUMATENbCKYIO AeSTeNbHOCTh. B gorosope

MOXET OBITb  yKa3aHO, YTO YCTAHOBJCHHBIA JOTOBOPOM  PEKUM

pacmpocTpaHsieTCsi Ha MMYIIECTBO, KOTopoe Oyaer mnpuoOpeTeHo B

orpeJieieHHbIN repuo1 BpeMenu. Harpumep, Bce, 4To mprodpeTaroT cynpyru

70 pOXKJIeHUsI peOeHKa, SIBISIETCA MX pa3leIbHONM COOCTBEHHOCTHIO, a MOCIe

pOXKIIeHus - 001Iel coBMecTHOM. B GpauHoM 10TOBOpE MOKET ObITh U3MEHEH

PeKUM HUMYILIECTBA, NPUOOpETeHHOro 10 Opaka WM IOJYYEHHOIO [0

0€3BO3ME3AHBIM CJIEIKaM B MEpUo] Opaka, TO €CTh SABJSAIOIIErOCs pa3ielbHON

COOCTBEHHOCTBIO CYIIPYTOB.

Yame Bcero, OpadHbpie JOTOBOPHI BKIIOYAIOT B CeOsl TaKk Ha3bIBa€MEIE,
CMEIIaHHbIE PEKUMbI, COUETAIOIINE B C€0€ OTACIBbHBIE JIEMEHTHI Pa3AeIbHON
1 o01Iell COOCTBEHHOCTH.

2. O6s3aTenbCTBA MO B3aMMHOMY COAEPKAHUIO UJIU 10 COJIEPKAHUIO OJTHOTO

U3 CynpyroB apyrum. [Ipu 3ToM He AOKHBI HapymaTbesi HOpMbl CeMenHOTo

KoZiekca 00 anumeHTax. B wacTHocTH, ecnmu B OpayHOM joroBope Oyner

PEeIyCMOTPEHO, YTO CYyIpyra He UMEET MpaBa Ha MOJyYeHHE MaTepUaTbHOTO

COJIep)KaHusl HM IPU KaKUX OOCTOSTENbCTBAX, TO ATO MOJOXKEHHE OyIeT

MPOTUBOPEUNUTH CT. 89 CeMeMHOro KOJeKca M IPU3HAETCS HUYTOKHBIM.

Cynpyra He yTpaTUT IpaBa Ha MOJy4YEHHE COJEp)KaHUs, €cld OHa OynAer

HETPYAOCIOCOOHON M HY’KJarollelcs, a Takke B Iepuoja OepeMEHHOCTH U B

TEUEHHUE TpeX JIET CO JHSA POXKIACHHs OOIIero pedeHKa, a Takke B APYTUX

ClIy4asiX, yCTAHOBJICHHBIX 3aKOHOAATEIbCTBOM.

Bxitouenue B OpayHbId TOTOBOP MOJIOKEHUU O COJEP)KaHUU MOKET
3alUTUTh MHTEPEChl TOrO Cynpyra, KOTOpbIA OcCTaBisieT paboTy A TOro,
yTOOBI 3aHUMATHCSI CEMbEH, HO MPU ATOM IO 3aKOHY IpaBa Ha MOJy4YECHHE
AIMMEHTOB HE UMEET.

1. CnocoObl y4yacTusi B JOXOJaX APYr JApyra. DTO YCIOBUE MOXKET OBbITh
BKJIIOYUEHO B OpayHblii JOroBop Korja o0a cymnpyra HMEIT
CaMOCTOATENbHBIE JIOXOJbl, @ TAKXKE KOTJa OJUH U3 CYNpPYroB HE UMEET
J0X0/Ma, HO TpHOOpeTaeT TakuM o0Opa3oM IMpaBO COOCTBEHHOCTH Ha
JIOXOJbl, TOJIydaeMble JAPYTMMH CYNPYroM, HampuMmep, B BHJE
ONPEIEICHHOr0 NPOLEHTa OT JOXOAOB OT MNPEAIPUHUMATEIBCKOM
NESATENBHOCTH.

2. llopsimok HECeHMsI KaXKIbIM M3 CYNPYIOoB CEeMEWHBIX pacxonoB. K Hum
MOTYT OTHOCHTBCSI KaK TEKYILME pacXo/ibl, HAIpUMEp, IJIaTa 3a KBapTHPY,
KOMMYHAaJIbHBIE YCIIYT'H, IPUOOpPETEHNE NPOIYKTOB MUTAHUA U T.II., TaK U
Jpyrue, HanpuMep, Ha 00y4YeHue, JIeYeHUe U T. 1.

3. Iopsaok pacnpeneneHus UMyLIECTBA, KOTOPOE OyAET MepeIaHo KaxaoMy
U3 CyNpyroB B cilydyae pacTtop:keHusi Opaka. Takue yciaoBus B 1OroBOpe
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MO3BOJIAT M30€XKaTh CIIOPOB U OOpalIeHHs B CyJ B Clydyae pacTOPKEHUs
Opaka.

4. Jlpyrue TOJIOKEHUS, Kacaloluecs HMMYIIECTBEHHBIX  OTHOIICHHM

CyHpYyTIoB.
bpaunblii  10roBOp MOXET OBITh YCIOBHOM CHENKOM, Kak C
oTJIaraTelIbHbIMHU, TaK U OTMEHUTEILHBIMU YCIOBHIMHU, C YKa3aHUEM WK 0e3

YKa3aHHUs CPOKA.

3aKOHOAATENBCTBOM MPETYCMOTPEH P YCIOBUHM, KOTOPBIX HE JOJKHO

ObITh B OpayHoM JoroBope. B mNpoTUBHOM cllyyae OHHM  SBIISIFOTCS

HEJCHCTBUTENBHBIMA W BJEKYT OTKa3 HOTapuyca B YJOCTOBEPEHUU

JIOrOBOpA.

K HuM oTHOCSTCS ycnoBus,

OTpaHUYMBAIOIIKE MPABOCIIOCOOHOCTh WM JIEECIIOCOOHOCTH CYIPYTOB.

Hanpumep, orpaHiyuTh IpaBo HA COCTaBJICHUE 3aBELAHUS;

- OrpaHMYMBaKOIIME IpaBO Ha oOpamieHue B cya. Hampumep, Henb3s B
OpayHOM JI0rOBOPE MPEyCMOTPETh, YTO CYNPYTrH B Cilydae OTCYTCTBUS Y
HUX HECOBEPIIECHHOJIETHUX JeTel, OOA3YyITCS pacTOprHyTh Opak B
opranax 3AI'Ca u He TpeboBaTh pasjesia UMYIIECTBA;

- YCTaHABJIMBAIOIIME JMYHbIE HEUMYLIECTBEHHBIE OTHOLICHHUS MEXKIY
cynpyramu. IlockonbKy JMYHBIE HEMMYUIECTBEHHBIE MpaBa CYIPYroB
MPAaKTUYECKU HE PETYJHPYIOTCS 3aKOHOJATEIbCTBOM M MX peaju3alus He
MOKET OBbITh OOecreueHa NMPUHYIUTENBHON CHIION rocyaapcTBa, TO MX
BKJIFOUEHHE B IOTOBOP HE Oy/eT HOCUTh IPABOBOI'0 XapaKTepa;

- yCTaHaBIMBAIOUIME TMpaBa M OOS3aHHOCTM B OTHOLUIEHUH JIETEil.
[TockonbKy N€TH SIBISIFOTCSI CaMOCTOSITEIbHBIMU CYOBEKTaMH IpaBa, TO
BCE aKThl, 3aTParvBarolIfe MpaBa JeTeH, TOKHBI COBEPILATHCS OTAEIbHO;

- OrPaHMYMBAIOIINE MPAaBO HETPYAOCIOCOOHOIO HYXAAKOUIErocs CyInpyra
Ha IOJIydeHHUe conaepxkaHus. Jlymaercs, 4To Helb3s OrPaHUYMBATH TAKXKE
U TpaBa CyOpyroB Ha Q@IMMEHTbl 1O JAPYIMM  OCHOBAaHMSIM,
IpeAyCMOTPEeHHBIM CT.89 CeMeENHOro KOJIeKCa;

- KOTOpbIE CTaBAT OJHOIO W3 CYNPYroB B KpailHEe HeOJIaronpusaTHOe
nosiokeHne. Hanpumep, OlMH U3 CynpyroB MOJHOCTBIO JIMIIAETCA ITpaBa
COOCTBEHHOCTH Ha UMYIIIECTBO, HAXKUTOE CyIpyramMu B IepHo/| Opaka;

- MPOTHUBOpEYAIIME OCHOBHBIM HayajaM CEMEHWHOIO 3aKOHOJATENIbCTBA. JTO
Kacaercs NpPEeKIe BCEr0 HOPM-IPUHLHUIIOB, NPENYCMOTPEHHBIX B CT. |
CemeiiHOro KoJIeKca.

bpaunbiii noroBop, Kak u jro0as cIeiaKa, MOXKET OBITh W3MEHEH WU
pacTopruyT. CeMeiHbIi KOJEKC MOAPOOHO HE PETIaMEHTHUPYET 3TH BOIPOCHI,

IIOCKOJIbKY OHM B OOJBIIEH CTENEHU YK€ YperyJnpoBaHbl [ 'paxaaHCKuM

koaekcoM P®. Tak, OpauHblil 1OTOBOp MOXKET OBITh M3MEHEH WJIM PACTOPTHYT

B J1000€ BpeMs MO COTVIAIICHHIO CYNPYTOB, KOTOPOE TaKXe JOJKHO OBITH

HOTApUAJIBLHO YJIOCTOBEPEHO.

He nomyckaeTcsi OJHOCTOPOHHHMI OTKa3 OT HWCIOJHEHUS] OpavyHOro
noroBopa. OJIHaKO BO3MOXKHbBI TaKH€ CUTYallMH, KOTrJa 0OCTOSITENbCTBA, IPH

KOTOPBIX 3aKJIKOYaCs JOTOBOP, CYHIECTBEHHO W3MEHWJIMCh, U HCIIOJHEHUE
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OPUBEAET K 3HAYUTEIBHOMY YyIIepOy Al CTOPOH, YTO MPELYCMOTPEHO CT.
451 I'paxxnanckoro koxaekca. Hanmpumep, ecinm cynpyr, KOTOPBIM 3aHUMAJCS
IPEeANPUHUMATEIBCKON JIESITEIbHOCTBI0O M OOecrnevyrBal CEeMbo, MOTEpsU
TPYJOCHOCOOHOCTh U CTaJl MHBAJIMJOM, TO JOTOBOP MOXET ObITh PACTOPTHYT
WJIM U3MEHEH CYJIOM IO 3asiBJICHUIO 3aMHTEPECOBAHHOIO CYyIIpyTa.
JleiicTBre OpayHOTO AOrOBOpa MPEKpallaeTcs ¢ MOMEHTa IPEeKpalleHus
Opaka, 3a HCKIIOUYEHHEM TeX 00s3aTelIbCTB, KOTOpPbIE MPEAyCMOTPEHbI
OpayHbIM JIOTOBOPOM Ha MEpPUOJ] MOocjie Ipekpaimienus Opaka. Hampuwmep,
o0s3aTeNnbCcTBA MO pa3fielly HUMYIIECTBA, IMOJIb30BAHUIO KM  IOCIIE
pacTopkeHus: Opaka, 00s3aTeIbCTBA 110 COJAEPKAHUIO OJTHOTO U3 CYIIPYTOB.
bpaunpiii  goroBop MoxkeT OBbITh MNPU3HAH  HEJACHCTBUTEIHHBIM
(OCTIOpHMBIM WM HUYTOXKHBIM) TIO TE€M >X€ OCHOBAHHSM, 4YTO W Jr00as
rpaXXIaHCKO-IIpaBoBas crenka. Hampumep, OpauHblii TOrOBOP MOXET OBITH
OPU3HAH IMPUTBOPHON CIEJIKOM, €CIM OH COBEpPUIEH C LEJIbI0 MNPUKPHITH
JIOTOBOP KYIUTU-TPOJAXH UMYILIECTBA B LEesIX n30exaHus
HAJIOr000JI0XKEHUS.
Kpome  Toro, OpauHblii  JOrOoBOp  MOXET  ObITh  INPHU3HAH
HEJCHCTBUTENbHBIM B Clydyae NpU3HAHUA Opaka HEACHCTBUTENbHBIM, 32
UCKJIIOUCHUEM, €CJIHM YCIOBUS OpadyHOro JO0TroBOpa 3allUIIAIOT HHTEPECHI
nobpocoBectHOro cynpyra (1.4 cr. 30 CeMmeitHOro KojJeKca).
Cya MoOXeT Takke MpU3HATh OpaydHbId JOTOBOP HEACHCTBUTEIbHBIM
HOJHOCTBIO WJIM YacTUYHO MO TPEeOOBAHMUIO OJHOTO U3 CYIPYIOB, €CIH
YCIIOBUSL JIOTOBOpa CTaBSAT ATOrO Cylpyra B KpaiiHe HeOJarompusTHOE
IIOJIOXKEHUE, TO €CTh TAKOM TOTOBOP SIBISETCS OCIIOPUMBIM.
OTBeTCTBEHHOCTh CYNPYIOoB 10 oOsi3areabcTBaM. B cocraB
MMYIIECTBA CYNPYroB MOTYT BXOJUTh HE TOJBKO MaTepHalbHbie OOBEKTHI U
npaBa TpeOOBaHUS, HO U 00s13aTeNIbCTBA CyNpyroB (noiirn). BecbMa BaxkHOE
IPAKTUYECKOE 3HAYEHUE UMEET OINPECIICHHE XapaKTepa JI0ira: sBisieTcsl OH
OOIIIUM WJIH JINYHBIM.
K nauuHbIM OTHOCATCA 00s3aTENbCTBA, BO3ZHHMKIIME Y KaXAOrOo U3
CYNpYyTOB:
1) nmo peructparmuu Opaka,
2) mocie 3akioueHus Opaka, HO C LENbI0 YAOBIETBOPEHUIO JIMYHBIX
HYXKI,

3) HEpa3phIBHO CBA3AHHBIE C JIMYHOCTHIO JOJKHUKA (M3 NMPUYUMHEHUS
Bpeza, aTMMEHTHBIE 0053aTeNbCTBRA),

4) obpeMeHstONME pa3eIbHOE HMMYIIECTBO CYIPYroB, HaIpUMeED,
JIOJITH HACJIE0AATENs, IEPEIIEIINE K CYIIPYTy-HacJIE€IHUKY U Ap.

[To nmuyHBIM 00s3aTENBCTBAM B3BICKAHHE MOXKET OBITH OOpAICHO JIHIIb
Ha JJMYHOE UMYILECTBO CYINpYra-A0LKHUKA, a IPU HEAOCTATOYHOCTH - HA €ro
JOMI0 B OOIIEM HMYILIECTBE CYIPYToB, KOTOpas OIMPEAENseTCS IyTeM
paznena. HckitodyeHHe COCTaBIAIOT TpeOOBaHWS O BO3MEIICHUM Bpena,
IPUYUHEHHOTO TPECTYIUIEHUEM OJHOTO U3 CYNPYTOB, @ UMEHHO: €CIH o011ee
UMYILECTBO CYNPYroB ObUIO MPUOOPETEHO MM YBEIMYEHO 3a CYET CPEJICTB,
MOJIyYEHHBIX OJIHUM W3 CYyIpPYrOB MPECTYNHBIM ITyTEM, B3BICKAHUE MOKET
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OBITH OOpaIIeHO COOTBETCTBEHHO Ha 0OIEee MMYIIECTBO CYIPYTOB WJIH €rO
9acTb. ITO JIOJKHO OBITH YCTAHOBJICHO MPUTOBOPOM CY/Ia.

OOmuMH SBIISIOTCS 0053aTEIIBCTBA,

1) mo xKoTOpeIM 00a cympyra CTaad COJODKHHUKAMHU MO 3aKOHY WU
B35UIM Ha cels 00s13aTenbCTBA MO JOrOBOPY WM (Hampumep, Mpu
COBMECTHOM NMPUYNHEHUU BPEA);

2) NOJDKHHUKOM, MO KOTOPOMY BBICTYIAE€T OJIMH U3 CYNpPYroB, HO BCE
MOJIy4YeHHOE OBLIO U3PacX0J0BaHO Ha HYKJIbI CEMbHU;

3) oOpeMeHeHus 00I1Iero UMYIIECTBA,

4) obsi3aTenbCTBa IO BO3MEUICHHIO Bpea, MPUYMHEHHOTO OOIIKMMU
HECOBEPIIICHHOJIETHUMU JETbMU U JIP.

[To oOmuMm o00si3aTenbCTBAM OTBETCTBEHHOCTh HECYT o0a cympyra.
CHavana B3bICKaHHE oOOpamiaerca Ha MX oOIIee HMMYIIECTBO, a MpPH €ro
HEJOCTATOYHOCTH - Ha JIMYHOE UMYIIECTBO OO0OUX CYNpyroB. ITa
OTBETCTBEHHOCTh SBJsieTcs conuaapHoi. [lpm pasgene mmyiiecTBa TOITH
CYNPYTOB PacCHpeeSIFOTCS MPOMOPIIHOHATBHO MPUCYKIEHHOU J0TIe.

B Opaunom [g0oroBope Cympyrd MOTYT paclpeleliuTh HE TOJIbKO
UMYIIECTBO, HO M 0053aTeNbCTBA MEXAY CO00i, MOTYT TpaHC(HOpMHpPOBATH
oOlue [0ATd B JIMYHBIE M HA0OOPOT, YTO MOMKET BEChbMa CYIECTBEHHO
3aTpOHYTh UHTEpechl KpeaAuTopoB. [TorTomy cormnacuo 1.1 ct. 46 CemeiiHoro
KOJZIeKCa Cymnpyr o0si3aH YBEIOMJISTh CBOMX KpPEIUTOPOB O 3aKIIIOUECHUH,
U3MEHEHHHM WU pacTop)KeHuu OpauyHoro nporoBopa. Omnako CemeiHbIN
KOJIEKC HE TOBOPUT 00 00s13aHHOCTH MH(DOPMHUPOBATH UMEHHO O COJCPKAHUHU
OpadyHOro J0roBOpa, BHOCHMBIX H3MEHEHHUSAX, UYTO HauOojiee Ba)XKHO IS
KpeauTopoB. [Ipu HEBBINOJHEHHM BBIIIEHA3BAHHON O0OS3aHHOCTU CYHpPYT
OTBEYAET MO CBOMM 0053aTEIhCTBAM HE3aBHCHMO OT COJEp>KaHUS OpavyHOro
JI0TOBOPA.

Kpome Toro, ass 3amuThl UHTEPECOB KPEIUTOPOB MM IMPEAOCTaBICHO
npaBo TpebOBaTh W3MEHEHHsI YCIOBUH WM DPACTOPKEHHUS JOTOBOPA,
3aKJIFOUEHHOTO C CYIPYTOM, €CIIM YCJIOBHS OpayHOro JOTOBOpa W3MEHHIU
UMYILIECTBEHHOE TIOJIOKEHHsSI Cylpyra TakuM o0pa3oM, 4YTO €cid Obl
KpPEIUTOP MOT 3TO MPEBUJIETh, TO TOTOBOP C CYNPYTroM He ObLT Obl 3aKITI0UEH
Wi ObUT ObI 3aKJII0YEH HA Apyrux ycnoBusix. Ho 3T oGcTosiTenscTBa B cyie
IpUIETCA TOKa3bIBATh CAMOMY KPEAUTOPY.
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7. PoaurtesibCKHe NPABOOTHOLCHHS

YcranoB/ieHHe NMPoOUCXO0XkAeHUA aereil. OCHOBaHHEM BO3HUKHOBEHUSA
CEMENHO-IIPABOBBIX OTHOIIEHUN MEXJYy POAUTEISAMU W JI€TbMU SIBIACTCS
IIPOUCXOXKJIECHUE JI€Ted - KPOBHOE POJCTBO, YIAOCTOBEPEHHOE B
YCTAHOBJICHHOM  3aKOHOM TOpsAKE. Y IOCTOBEPEHUE MPOUCXOKIACHUS
pebenka ocymiectBisercs opranamu 3AICa.

OcHOBaHMEM [JIsl TOCYIAPCTBEHHON PEruCTpaluy POKIACHUS SBISACTCS
JIOKYMEHT, TMOATBEPXKIAIOIIMNA MTPOUCXOXKJIeHne peOeHka oT wmartepu. B
OOJBIIMHCTBE CJIy4YyaeB B KAaueCTBE TAKOBOTO BBICTYMAET JOKYMEHT O
POXICHWHM, BBIJAHHBIM  MEIUIMHCKOM  OpraHu3aluMed, B  KOTOPOU
OPOUCXOAWIN POAbl. DTO MOXET OBITh HE TOJBKO TOCYJapCTBEHHOE
yupexaeHue, a Jrodas MEAWIMHCKAas OpraHu3alus HE3aBUCHMO OT
OpraHM3aIoHHO-TIpaBoBoi (Qopmbl. Eciu ponbl pebeHKa MPOXOIUIM BHE
MEJIUIIMHCKOTO YUPEXKACHUS, TO OCHOBAHUEM JJII PETUCTPALUU MOKET OBbITh
JOKYMEHT, BBIIAHHBIM MEIUIIMHCKON OpraHu3anuen, Bpad KOTOPOU OKa3bIBAJI
MEIUIMHCKYIO0 MOMOIIb IPU poAax WM B KOTOPYH oOpaTuiach MaTh MOCIE
pOAOB, JAUOO JIMIIOM, 3aHUMAIOIIMMCS YaCTHOM MEIUIMHCKON MPAKTHUKOM.
[Ipn pomax BHE MEIUIIMHCKOM OpraHW3aldd W 0€3 OKa3zaHWs MEIUIUHCKON
MOMOIIIM PETUCTpalsl NPOU3BOAUTCS HA OCHOBAHWM 3asBIICHUS JIUILA,
INPUCYTCTBOBABIIETO BO BpeMs poOAOB, O poxiaeHUu pedOenka. Ilpu
OTCYTCTBUHM OCHOBAaHHUM pErucTpauus IPOU3BOJUTCS B COOTBETCTBUU C
pemieHreM cyaa 00 ycTaHOBIeHMHM (aKkTa pOXIEHUsT peOeHKa IJaHHOU
KEHIIMHOW. B 3TOM ciydae ycTaHOBJIIEHHE MPOUCXOXKIACHUS peOeHKa OT
MaTepH MOXKET ObITh OCHOBAHO Ha JAPYTHX JOKA3aTeIhCTBAX.

['ocynapcTBeHHasi perucTpanus poKICHUSI B COOTBETCTBUU C 1. 1 cT. 15
®epepasibHOTO 3aKoHA “O0 aKTax IPakIaHCKOTO COCTOSHHS MPOU3BOJIUTCS
opranoM 3AI'Ca mo Mecty poxkacHUsI peOCHKa WU MO MECTY >KUTEJIbCTBA
poauTeneit (ogHoro u3 poguteneit). Ecnu pebenok poausncs npu nepeeszae (B
camolieTe, Ha CyJIHE, B TO€3[J€ U T.1.), TO PETUCTPALMS POXKICHUS
npou3BouTcst opranoM 3AI'Ca o MecTy )KUTeIbCTBa pouTesield (0JHOTO U3
ponuteneit) wnn 100bM opraHoM 3AI'Ca, pacrosioXEHHBIM MO MapUIPYTy
cienoBaHus TpaHcnopta. [Ipu 3ToM MecToM poskieHus pedeHKa yKa3bIBaeTCs
MECTO rOCYJJaPCTBEHHOM PErUCTpaLK POXKICHUS peOeHKa.

Ponurenu unu oguH U3 pOAUTENIEH JOJKHBI B TEUEHHE OJHOTO Mecdla
CO TTHS POXKICHUS peOeHKa 3asBUTh O €r0 POXKJEHUU YCTHO WM MUCbMEHHO.
Ecnu poautenn He HMMEIOT BO3MOXKHOCTH JIMYHO 3asiBUTh O POXKICHUU
pebeHka (Hampumep, MO COCTOSHUIO 3/I0POBbs), TO 3asBIICHUE MOXKET OBIThH
CAENaHO  POJCTBEHHMKOM OJHOTO W3  poauTenedl  nubo  JIuLoM,
YIOJIHOMOYEHHBIM POAUTENSAMU, JTUOO JOTAKHOCTHBIM JUIOM MEIUIIMHCKON
OpraHu3aliy WM UHOM OpraHUu3alnM, B KOTOPOM HaXOJWJIACh MaThb BO BpEMS
POJIOB MJIM HAXOAUTCS peOCHOK.
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YcranoBiaenne  oruoBcTrBa. PoxneHwe — peOeHKa — KEHIIMHOM,
cocTosled B Opake, MOpPOXKJIAeT MPE3yMIILUI0 OTLHOBCTBA Cylpyra MaTepHu.
DTa npe3yMIus JeHCTBYET B TEUEHHE TPEXCOT AHEH ¢ MOMEHTA:

- pacTopxeHusi Opaka MEeXy pOAUTENIIMU peOeHKa,

- MpU3HAHMS CyJOM Opaka HeJeHCTBUTEIbHBIM,

- CMEpTH CyIpyTa.

[Ipu sTom cBedeHuss 00 OTLE BHOCSTCS Ha OCHOBAaHUHU CIIETYIOUIUX
JIOKYMEHTOB:

- CBHJETENBLCTBA O Opake,

- HHOTO JOKyMEHTa, MOJTBEPXKIAIIMIETr0 (aKkT PErucTpaliy 3aKITIOYCHUS
Opaka,

- JIOKyMEHTa, MOATBEepXKIaromero (akT W Bpems MpeKpaiieHus Opaxa
(CBUAETENBCTBO O pACTOPXKEHUM Opaka, CBHJIETEIbCTBO O CMEPTH
cymnpyra).

IIpouncxo:xxkaeHue pebeHKa OT 0THA, HE COCTOAILEIO B OpaKe ¢ MaTE€PhIO
pebeHkKa, MOXeT ObIThb YCTaHOBJIEHO TOOPOBOJIBHO JIMOO MPUHYIUTEIBHO.
J{oOpoBO/IbHOE OTHOBCTBO yCTaHABIMBAECTCA MyTeM nojayu B oprad 3AI'Ca
COBMECTHOTO 3asBJICHUS OTIOM M MaTepbio pebeHka. B ciuyyasx,
npeaycMoTpeHHbix 1. 3 cr. 48 CeMeilHOro KOJEKCa, OTIOBCTBO
yCTaHaBJIMBAETCS MO 3asABJIICHUIO OTIA pEOCHKA C COTJIacusi OpraHa OMEKU U
MONEYUTETHCTBA, IPU OTCYTCTBUU TAKOTO COTJIACUS - 10 PEIICHUIO CY/Ia.

K HuM oTHOCSATCS:

- CMEpPTh MaTepH,

- NpHU3HAHHS €€ HEACECITIOCOOHOM,

- HEBO3MOKHOCTH YCTAHOBJICHUS €€ MECTa HaAXO0XKICHHUS,

- JMIICHHUE €€ POJUTEIbCKHUX ITpaB

Cormacvue OpraHoB OMEKHM W TOMEYUTEIHCTBA HEOOXOAMMO ISl TOTO,
yTOOBl M30€XKaTh CUTYyallMd, KOTJa 3asBJICHUE 00 YCTaHOBJIICHUHM OTIIOBCTBA
N0JIaeTCAd B KOPBICTHBIX LENAX JUIsl U3BJICUEHUS] KaKUX-TO BBIFOJ Oe3 1enu
3a00ThI 0 peOeHKe, €r0 BOCIIUTAHMUSL.

JloOpoBoMbHOE  MpHU3HAHME  OTIOBCTBA  MPEICTaBISIET  co0Oi
IOPUINYECKUN aKT, MOPOXKIAIOIMIMA MPABOOTHOLIECHUST MEXAY OTIOM U
pebenkom. [Ipu3HaHue OTIOBCTBA SIBISETCS OE30T3bIBHBIM C MOMEHTA, KOTAa
pOU3BEJEHA COOTBETCTBYIOIIAs 3allCh B KHUTE AaKTOB TPaxIaHCKOTO
COCTOSIHUS. 3amuch 00 OTIIOBCTBE MOXKET OBITh TOJBKO OCIOpPEHA W JIMIIb B
CyneOHOM TOpsAKe, HAmpUMep, €CIH  BBIACHIETCS, 4YTO MYXK4YMHA,
3aMrCcaHHbId B KayecTBe OTIa peOeHKa, (aKTUUYECKHM OTIIOM HE SBIISIETCS.
OnHaKko eciu B MOMEHT 3allMCH OTLOBCTBa 3asBUTENb 3HaJ 00 3TOM, TO B
COOTBETCTBUM C M. 2 cT. 52 CeMelHOro KOAEKCa OH BIIOCIEIYIOIIEM HE
MO>KET OCIIOPUTD MPOU3BEICHHYIO 3alHCh, CChUIASICh HA 3TH 00CTOSATEILCTBA.

B HeKkoTOpbIX cCllydasX I0Jadya COBMECTHOIO  3asiBIE€HUA 00
YCTAaHOBJIICHHH OTILIOBCTBA TIOCII€ POXKACHHUS peOCHKa MOXKET ObITh
3aTpyIHUTENbHA, HAIpUMep, €ClIM OoTel OyJIeT Npu3BaH B apMHUI0 WIIU
IUTAaHUPYETCS JUIMTENbHAs KOMaHAUpPOBKAa. B »3Tux caywasx Oyaymue
poAUTENU MOTYT NoJIaTh 3asiBiieHue B oprad 3AI'Ca Bo BpeMsi OepeMeHHOCTH
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MaTepu. 3amuch O POAUTENAX pedeHka OyaeT Mpou3BeieHa MOCIE POKIACHUS
pebenka. /o Tex mop 110001 U3 poAuTEneii MOKET OTO3BATh 3asiBIICHHE.

Bompocbl  ycTaHOBJIeHMST OTHOBCTBA B CyAeOHOM TMOpSiAKe
pasbscHsroTcs B IlocranoBnenun Ilnenyma BepxoBrnoro Cyna Poccuiickoit
®enepanun ot 25 okT0pst 1996 r. Ne 9 “O npumenenun cynamu CeMenHOTO
konekca Poccuiickoit denepaiuu npu paccMOTpPEeHUH JAell 00 yCTaHOBIEHUU
OTIIOBCTBA U O B3bICKAHHH AIMMEHTOB” .

B cootBerctBuM co cr. 49 CemeHHOro KojaeKca €Clu POJAUTENH He
COCTOSAT B Opake M OTCYTCTBYET COBMECTHOE€ 3asiBJICHHE POJUTEICH WU
3asBieHue orna pebenka (m.4 ct. 48 CeMeWHOro KOJeKca) OTIIOBCTBO
YCTaHABIIUBAETCS B CYJI€OHOM IMOPSAJIKE B HCKOBOM IIPOM3BOJICTBE. 3asBIICHUE
00 yCTaHOBJICHHH OTIIOBCTBA MOXKET OBITh IIOIAHO:

- OAHUM U3 pojauTenedl (HECOBEPIIEHHOJIETHAS MaThb peOEeHKa MOXKET
CaMOCTOSITENTFHO TIOJIaTh UCKOBOE 3asBIIEHUE 00 YCTAaHOBIIEHUU OTIIOBCTBA
c 14 ner),

- OINEKYyHOM (TorneunTesieM) peOeHka,

- JMUOM, Ha WKAUBEHUU KOTOPOI'O HaXOJIUTCS PEOCHOK,

- caMHUM peOEHKOM, IOCTUTIIUM COBEPIICHHOJIETHS.

[Ipu ycTaHOBIIEHUH OTLIOBCTBA B OTHOILIEHUU JIETEH, POJIMBILIUXCS MOCIE
BCTyIuieHUs B cuiy CeMelHoOro kojekca, To ectb ¢ 1 mapra 1996 r., cyn
NPUHUMAET BO BHUMaHUE JIOOBIE JIOKa3aTesbcTBa (MMCbMEHHbIC, YCTHBIE U
1p.), € JOCTOBEPHOCTBbIO MOJATBEP)KIAIOIINE IMPOUCXOXKIACHHE peOEHKAa OT
KOHKPETHOTO JIMI]a, B TOM 4YHUCJE OKCIepTudy (Hampumep, TeHHas
JAKTHJIOCKONMS, KOTOpash MO3BOJIAET YCTAaHOBUTH OTIIOBCTBO C BBICOKOM
cTeneHplo TouyHOoCcTH). Ecnm pebGeHok poawmnicas mo 1 mapra 1996 r. cyn
JIOJKEH pyKOBOACTBOBaThes 1. 2 cT. 48 Konekca o 6pake u cembe PCOCP u
MPUHUMATh BO BHUMaHUE JIUIIb CJICAYIOIINE 00CTOSATENbCTBA!

1) coBMecTHOE MTPOKUBAHKUE U BEJACHUE OOIIETO X035HCTBA MaTePhI0 peOeHKa
Y OTBETUYUKOM JI0 POKICHHS peOeHKa,

2) COBMECTHOE BOCIHTAHUE MO0 COoAepKaHNEe UMHU peOeHKa,

3) mpu3HaHHE OTBETYMKOM OTILIOBCTBA, C JJOCTOBEPHOCTHIO MOJATBEPKICHHOE
J0Ka3aTeIbCTBAMH.

JlocTaTo4HO JOKA3aTeNbCTBA XOTsI ObI OJTHOTO U3 3TUX OOCTOSITENLCTB.

Ha tpeGoBanusi 00 yCTaHOBJIEHHH OTIIOBCTBA HE3aBUCHMMO OT BO3pacTa
pebeHKa CpOKH MCKOBOW JTaBHOCTH HE paclpocTpaHstoTcs. B cooTBeTcTBUM €
.5 cr. 45 CeMelHOro KOJIeKCa YCTaHOBJICHUE OTIIOBCTBA B OTHOIIICHUU JIUIIA,
nocruruiero 18 njer, MOMycKaeTcss TOJBKO € €ro Corjacus, a €ciii OHO
IPU3HAHO HEIEeCOCOOHBIM, - C COIJIaCHsl €r0 ONEeKyHa WM OpraHa ONEeKU U
NONEYNUTETHCTBA.

Ecnu npu ku3HU 0TIA HU TOOPOBOJBHO, HU MPUHYJUTEIBLHO OTIIOBCTBO
HE OBLIO YCTAaHOBJIEHO, M POJUTENM HE COCTOsUIM B Opake, CyI B
cootBeTcTBUM cO cT. 50 CemeilHOro Kojekca BIpPaBe YCTAHOBHUTH (PaKT
OpU3HAHUA MM OTHOBCTBA. Takoil (pakT ycCTaHABIMBAETCS IO MpaBUIIaM

' Bromnerens Bepxosroro Cyna Poccniickoit @eneparin. 1997. Ne 1.
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0cO00ro MpOU3BOJACTBA KAaK C IOMOIIBIO NUCBMEHHBIX, TaK M JAPYIHX
JIOKa3aTEeJIbCTB.

VYcraHoBieHHE ~ OTLOBCTBA  BJIEYET  BO3HUKHOBEHUE  JIMYHBIX
HEMMYIIECTBEHHbIX WM HMYIIECTBEHHBIX  MPABOOTHOUIEHUH  MEXAY
poautensiMu U AetbMU. [Ipuyem aetu, pokJaeHHbIe BHE Opaka, UMEIOT TaKHe
e TpaBa U 00s13aHHOCTH MO OTHOIICHHUIO K POAUTENISIM U UX POJACTBEHHUKAM,
KaKue UMEIOT JETH, POJUBIIHECS OT JIMII, COCTOSIINX B Opake MEeXy cOOOil.

OAHOBPEMEHHO C MCKOM 00 YCTaHOBJICHHHM OTIIOBCTBA, KakK IPaBUJIO,
NPEeABABIAIOTCS TPeOOBaHMS O B3BICKAHMM QJIUMEHTOB. B 3THX ciydasx
QIMMEHTHI TMPUCYXKIAIOTCS CO JIHS NPEAbSABICHUS HCKa, a HE C MOMEHTA
poxnenus pebenka (m.2 cr. 107 CemeitHoro kojnekca). B03MOXHOCTB
B3bICKAHUSI CPEACTB Ha coJepkaHue peOeHKa 3a MPOILIoe BpeMms
UCKJIIOYAETCs, TOCKOIBbKY 10 YAOBICTBOPEHHUS HCKa 00 YCTaHOBICHHUH
OTILIOBCTBA OTBETYHMK HE ObLIT MPU3HAH OTIIOM peOeHKa.

Ecnu OTIOBCTBO HE YyCTaHOBIEHO HHU JOOPOBOJILHO, HU MPUHYAUTEIHHO,
TO 3anuch 00 orue pedbenka B kHure 3AI'Ca aenaercs mo yka3aHUIO MaTepH.
dammwius otua peOeHKa 3amMcbiBaeTca MO (aMUIMUM MaTepu, a UMs U
OTUYECTBO OTILA - MO €€ yKa3aHWI0. JTa 3alUCh BIOCIEAYIOIEM HE MEIIAET
YCTaHOBJICHUIO OTIIOBCTBA KaK JAOOPOBOJBHO, TaK W MpUHYAUTETbHO. Kpome
TOTO, 3aKOHOJATENbCTBO JOIMYCKAET MO YCMOTPEHHIO MaTepHU HE YKa3bIBaTb
HUKOT'O B KayecTBE OTIa peOEHKa, TOT/la B CBHUJETEILCTBE O POXKICHUU B
rpade “orenr” cTaBUTCA MPOUEPK.

YcraHoBjieHHe MAaTepUHCTBA M OTHOBCTBA TMPU TNPUMEHEHUH
HCKYCCTBEHHBIX METOJ0B PeNpoOAYKIUH 4YeJoBeKa. OTU CIOCOOBI
NPUMEHSIIOTCS B TEX CIlydasX, KOIrJa CyHOpy»KeckKas Iapa WIH OJIWHOKas
KEHIIIHA HE MOT'YT UMETh JeTeH.

K HCKyCCTBEHHBIM MeETOAAM PENpPOAYKIMH YEJIOBEKAa OTHOCATCA
UCKYCCTBEHHOE OIUIOJIOTBOPEHHE M HUMIUIaHTanuuss 3MOpuoHa. [lpm sTOM
BO3MOXHBI JIB€ CUTYyaI1H.

1. FOpunnueckre poaAMTENU SBIAIOTCS (PAKTUUECKHUMH POAUTEISIMU
pebenka (HarpuMep, MpU UMIUIAaHTAIUA UCIIOJIb30BaH AIMOPHUOH, TEHETUYECKU
POUCXOMSAIIUNA OT CYIPY>KECKOU Maphl).

2. OtcyrcTBHE OUONOTHYECKON CBA3M MEXAY pPeOCHKOM U POAMUTENSIMU
(OTHUM U3 HHUX).

Cornacho a03. 1 1. 4 cr. 51 CemeitHoro Kojiekca B Ka4eCTBE poAUTENEH
peOeHKa 3amuChIBAIOTCSA JIMIA, JaBIIME CBOE COTJlacMe HE MPUMEHEHUE
METOJIa UICKYCCTBEHHOTO OIJIOJOTBOPEHUS MM Ha MUMILIAHTALUIO SMOPHUOHA,
IpU yCIIOBUU, YTO BBIHAIIMBAET M POXKAET peOCHKAa MMEHHO Ta JKCHIIHMHA,
KOTOpas Jaja corjlacheé Ha NpPHMEHEHHE B OTHOIICHHM HEE Ha3BaHHBIX
METOJIOB C LIEJIbIO pOXACHUS €0 pedeHka. [Ipm 3ToM He mMmeeT 3HAauYeHus,
ABJISIFOTCS M 00a cynmpyra WiM OJWH W3 HUX F€HETUYECKUMH POAMUTEISIMH
WIH HET.

Heckonpko MHasg cuTyauus BO3HUKAET MPU CYyppOraTHOM MaTEPUHCTBE.
CypporaTHoe MaTE€pUHCTBO COCTOMT B TOM, YTO OIUIOAOTBOPEHHAs
SAUILIEKJIETKA TIePeCaKMBACTCI B OPraHU3M T'€HETHYEeCKHM MOCTOPOHHEH
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KCHILIMHBI, KOTOpas BBIHAIIMBACT W pOKaeT peOeHKa He it celds, a ams
0e3neTHOM cymnpykeckod mnapbl. IlockoiabKy cemeilHOe 3aKOHOAATENIbCTBO
UCXOJUT U3 TOTO, UTO MaTephl0 peOeHKa SBIIAETCA Ta *KEHIIMHA, KOTOpas €ro
ponauia, TO Cynpyru, JaBIIME COrJIache Ha MMILIAHTALUIO0 SMOPHOHA JPYroi
KEHIIMHE, 3alUChIBAIOTCA B KauyecTBE poauTenedl peOeHKa TOJIbKO MpH
Hanuuuu ee coryiacug. CeMelHBbIM KOJEKC He MpeayCcMaTpuBaeT Cpoka, B
TE€YeHUE KOTOPOTO CypporaTHas MaThb MOXET JaTh Takoe corjacus. Ecim
UCXOJUTh U3 CPOKa ISl perucTpaiuu poxjaeHus pedenka B opranax 3AICa,
TO 3TOT CPOK PaBEH OJIHOMY MECSILY.

Ecnu cypporatHas MaTh JaeT COrjacHe Ha 3alliCh CyIPYIOB B Ka4eCTBE
poautenei, KOTOpOe JOHKHO OBITh BBIPAXXEHO B MUCBMEHHON (Gopme u
YAOCTOBEPEHO  PYKOBOAMUTEIEM  MEIMIMHCKOTO  YYPEXACHHUS,  TO
MEIULMHCKOE YUPEKIECHUE BBIJIAET CIPAaBKy OOBIYHOIO 00pasiia O pOKIECHUU
y cynpyroB peOenka. Ha ocHoBaHuu 3TO#l CIpaBKH, a TakXe TOKYMEHTa,
HOJTBEP)KAAIONIer0 (akT TOJy4YeHHUs COTjacHsi CypporaTHOM Marepu Ha
3aMKuch CYNpyroB poauTensiMu peOeHka, peructpauuu B opranax 3AI'Ca
IPOU3BOAUTCS B OOBIYHOM HOPSJIKE.

Ecnu cypporatHass maTh OTKa3bIBaeTCs JaTh CBOE COIJIaCME M XOYEeT
OCTaBUTh peOeHKa y ce0si, TO Ha OCHOBAHUM CIPABKU MEAUIIMHCKOTO
yupexJeHus oHa cama 3amnucbiBaeTrcs B opraHax 3AI'Ca B kauecTBe maTepu
pebenka. Ecmm cypporarHas wmaThb COCTOMT B Opake, TO JCHCTBYyeT
Ope3yMIILUsl OTIOBCTBA €€ CyNpyra, €clid HeT -TO 3amuch 00 OTIe
IPOU3BOAUTCS Ha OOLIMX OCHOBAHUSX.

Cormacho c1. 35 OcHoOB 3akoHOzaTenbcTBa Poccuiickoit deneparuu 06
OXpaHE 3JI0pOBbsl TPaXJaH CBEACHHUS O IPOBEIACHHBIX HCKYCCTBEHHOM
OIUIOAOTBOPEHUU W UMIUIAHTALMK 3MOpHOHA, a TAKXKE O JIMYHOCTH JIOHOPA
COCTAaBJISIIOT BpaueOHYIO TalHY.

[Ipy mpuUMEHEHUMM METOJOB HCKYCCTBEHHOW pENpOIyKIHH YeJOBEKa
npaBo peOEHKa 3HaTh CBOUX POJUTENEH, MperycMOTpeHHoe B 1.2 cT. 54
CewmeitHoro kojnekca, a takke B Konseniuu OOH “O mpaBax pebenka”, B
OOJBIIMHCTBE CIy4yaeB HE peanusyercs. B HacTosiee BpeMs JajieKo HE BCe
IIPaBOBBIE BOMPOCHI, BO3HUKAIOIIME B JaHHOW cdepe, yperyaiupoBaHbl
3aKOHOJIATEIBCTBOM.

OcnapuBaHue OTHOBCTBA MJIM MATEPUHCTBA. 3aluch POIUTENICH B
kaure 3AI'Ca MoxeT OBITh OCIHOpPEHAa TOJBKO B CYACOHOM TIOPSAKE I10
TPeOOBAHUIO CIICTYIOIIUX JIUIL;

- JIMIIa, 3a[IMCAaHHOTO B KaUeCTBE OTLA WJIK MaTepu peOeHKa,

- Jnuia, paKTUYeCKH SBIISIONIETOCS OTIIOM MJIM MaTepbio peOCHKa,
- caMoro peOeHKa Mo JOCTHKEHUH UM COBEPILIEHHOJIETHS,

- omeKyHa (Torne4yuTens) pedeHka,

- OMEKYyHa POJUTENs, MPU3HAHHOTO CYJIOM HEJIEeCTIOCOOHBIM.

Panee Konmekc o Opake M cembe MpeaycMaTpuBajl TOJUYHBIA CpPOK
UCKOBOM JTaBHOCTM 110 OCHApUBAaHUIO OTLOBCTBA WJIM MAaTEPUHCTBA C
MOMEHTa, KOrJa JIMIly, 3allMCAHHOMY B KayeCTBE OTLA WU MarepH, CTalo
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W3BECTHO O IPOM3BEIACHHOM 3amMCcU. B Hacrosimee BpeMsi CPOKM HMCKOBOM
JABHOCTH Ha JIaHHbIE TPEOOBAaHUS HE PACIPOCTPAHSIFOTCS.

B psne cinydaeB mpaBo M, 3alIMCAaHHBIX B KauyeCcTBE OTLA U MaTepH
pebeHKa, OrpaHMYE€HO B HHTEpecax NpekJe BCEro camoro pedeHka. IDTH
00CTOSATENbCTBA MTEPEUUCIICHBI B TII. 2-3 cT. 52 CeMelHOro KoieKca.

1) He moxeT ObITh yAOBIETBOPEHO TpeOOBaHUE JIMIIA, 3alIUCAHHOTO B
KayecTBe OTIa pedeHKa Ha OCHOBaHUM JOOPOBOJIBHOTO MPU3HAHUS
OTIIOBCTBA, CCHIJIAIOLIEIOCSA Ha TO, YTO OH HE SIBISETCSA (PAKTUUECKUM
OTLIOM peOeHKa, €CJI B MOMEHT 3aIlUCU 3TOMY JIUIYy OBLJIO U3BECTHO
00 3TUX 0OCTOATENbCTBAX.

2) Cynpyr, JaBIIN cOTjlacie Ha MPUMEHEHHUE METOAa UCKYCCTBEHHOIO
OIUTOZIOTBOPEHUS WJIM HA MMILIAHTAIIMIO AMOpPUOHA, HE BIIpaBe MpHU
OCTIapyBaHUM OTI[OBCTBA CCHUIATHCS HA 3T OOCTOATEIHCTBA.

3) Cynpyru, AaBIIME COIVIACHE€ HA HMMIUIAHTALWIO 3MOpUOHA JApYrou
KEHIIMHE, a TAaK)Ke CypporatHas MaTh HE BIIPABE MPU OCIIAPUBAHHUU
MaTE€pUHCTBA WJIM OTIIOBCTBA MOCJIE COBEPUICHUS 3alUCU POAUTENIEH
B KHUI€ 3aIHCEH POKJIECHUN CChUIATHCA HAa 3T OOCTOSITENIbCTBA.

IIpaBa HECOBEPIIEHHOJIETHUX  JIeTeil. CemeliHblii KOJEKC
peAyCMaTpUBAET JIMYHbIE HEUMYIIECTBEHHBIE M HMYILECTBEHHBIE IMpaBa
HECOBEPLICHHOJETHUX JI€T€i. DBOJBIIMHCTBO HOPM, pETYJIHMPYIOIIMX 3TH
npaBa, BKIOYEHbl B (CeMEHHbI KOJEKC Ha OCHOBE M BO HCIOJHEHUU
KouBenmmun OOH “O mpaBax pebenka” 1989 r., patudunupoBanHoit 13
utonist 1990 r. u BcTynuBiieid B cuity 15 centsiops 1990 r.

Kounsenmust OOH “O mpaBax pebenka” (naniee KoHBEHIHS) UCXOUT U3
TOTO, YTO BCE IOCYJapCTBa- YYACTHUKU YBaXKAIOT U 00OECIICUMBAIOT MpaBa 3a
KaXIbIM peOeHKOM 0e3 KaKoH-In00 TUCKPUMHHALMU (HE3aBUCHUMO OT PAaChI,
poKJeHus B Opake UM BHE Opaka, UMYILIECTBEHHOIO TOJI0KEHHUSI, COCTOSIHUS
3M0pOBbS M T.I.), a TaKKe OOECHeurBalOT pPEOEHKY 3amuTy U 3a00Ty,
KOTOpbIE HEOOXOIMMBI JIs €ro OJIaronoayydus.

[Tonsitue pedenka naercs B c¢r. 1 Konsenmuu u n.1 cr. 54 CemeiiHoro
Kojekca. PeOeHok siBiseTcs nuio, He gocturiiee 18 ner.

OcHoBHBIC TIpaBa peOeHka mnepeunciieHbl B TnaBe 11 CemeliHoro
KoJieKca, a Takke denepanbHoM 3akoHe OT 24 utong 1998 r. Ne 124-d3 “0O6
OCHOBHBIX rapaHTHUsX NpaB pedeHka B Poccuiickoit deneparun’.

I. JInuHpie HEMMYILIECTBEHHBIE ITpaBa.

1. IIpaBo pebGeHKa KUTh U BOCIUTHIBATHCS B CEMbE; MIPABO 3HATh CBOMX
poauTeNiell HaCKOJIBKO 3TO BO3MOXHO, MPAaBO HAa UX 3a00Ty U HAa COBMECTHOE
C HUMH NIPOKHMBAHUE, 3a UCKIIOUEHUEM CIy4aeB, KOrJa 3TO MPOTUBOPEUUT
uHTepecam pebenka (ct. 54 CewmeitHoro kogmekca). Ilpum orcyTcTBUUM
pOAUTENEH, TUIICHUN POJUTEIBLCKUX MPaB WIM B JAPYTUX Clydasx yTpaThl
POIUTENBCKOrO IIONEYEHUsI MpaBO peOEHKa Ha BOCIHUTAHHE B CEMbE
o0ecreynBaeTcs OpPraHoOM OINEKH M MOINEYUTENbCTBA B COOTBETCTBUHU C
OPUHIIMIIOM  TMPUOPUTETHOTO ceMelHoro BocnuTaHusa. Cpean  gopm
yCTpoiicTBa  peOeHKa, ocTaBmierocss 0e3  MOMe4YeHUsi  POJUTENEH,
IPUOPUTETHOUN SIBISETCA YChIHOBJIEHME. KpoMe TOro, mMpUMEHSAIOTCA TaKue
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dbopMbI Kak mepeaada B IPUEMHYIO CEMbIO, CEMbIO OneKyHa (moneuntens). 1
JUIIb TIPU OTCYTCTBHU BO3MOXXHOCTH YCTpPOMCTBAa peOEHKa B CEMBIO, OH
nepeaeTcs Ha BOCIIUTAHUE B ICTCKHUE YUPEKICHUSI.

2. IlpaBo pebGenka Ha oOWIEHUWE C POAUTEISIMU U JIPYTUMH
poactBeHHukamu (ct. 55 CemelHOro kojekca). PeGeHOK MMeeT mpaBo Ha
oOllieHne ¢ pOIUTEISIMHU, B TOM YHUCJIE U B TE€X CIIy4asX, KOTJa OHU PacTOPTin
Opak, MpEeKpaTUIM COBMECTHOE MNPOXKUBAHUE U JAXE €CJIM HAXOAITCS B
pasnbix rocyaapcrax. CornacHo ct. 10 KonBeHuu rocynapcTBa-y4acTHUKH
00s13aHbI COJICHCTBOBATH BOCCOCIMHEHUIO Pa3beIMHEHHBIX CEMEH.

PeGenox mmeer mpaBo Ha OOIIEHWE HE TOJIBKO C POAMTEISAMH, HO H
JPYTUMU WICHAMH CEMbH: NEAYIIKOW, 0a0ylIkoW, OpaThbsiMH, CECTpaMU H
JPYTUMHU POJICTBEHHHKAMHU. DTO MPABO JOJKHO OBITH PEATH30BAHO TaKkKE B
CIydasiX pacTOpKeHHs Opaka MEXIy POIUTEISIMU WM Tpu3HaHUsA Opaka
HEJICHCTBUTEIbHBIM.

[Ipy  BO3HMKHOBEHWW  OKCTPEMAJbHBIX  CHUTyallud,  HAIpUMeEp,
3aJiep)KaHue, apecT, 3aKIIOUeHHe MOJ CTPaXy, HAXOXJACHHE B JIEYCOHOM
YUPEXKIECHUN U JIp. peOCHOK Tak)Ke MMEEeT MpaBO HAa OOIIEHHE CO CBOMMU
POIUTENSIMA M POJICTBEHHHMKAMHU M OTPAaHUYEHUE 3TOTO TIpaBa BO3MOYKHO
TOJIbKO TPU HAJIMYMU CYIIECTBEHHBIX MPUYMH (HampuMep, OMACHOCTbH IS
pebeHKa co CTOPOHbBI POJCTBEHHUKOB).

3. IIpaBo pebeHka Ha 3alIUTY CBOUX IMpaB U 3aKOHHBIX UHTEPECcOB (CT.56
CemeiiHOTO KOJZleKca). DTH OOS3aHHOCTU BO3JIaraloTCsA TMPEXAE BCEro Ha
poauTeneil (IuU, WX 3aMEHSAIONIMX), a TaKXEe OpraHbl ONEKU W
MOTIEUYUTEIHLCTBA, MPOKYpopa u cyA. [IpaBo Ha 3aUTy HECOBEPIICHHOJIETHUX
UMEIOT TakKe JPYTHUe JIMila, HampuMmep, MPaBO Ha B3BICKAHUE AIMMEHTOB C
ponuTeneii B OTHOIIEHWW HECOBEPIICHHOJETHUX JETEeH WMEIOT JuIla, Ha
VOKIMBEHUU KOTOPBIX HAXOJUTCS HECOBEPIECHHOJICTHUM, PYKOBOJUTEIH
0011e00pa30BaTENILHOTO YUPESKICHUS MOXKET IMOAAaTh MCK 00 OrpaHWYeHUU
POIUTETHCKHUX TIPaB | JIp.

PebGenok mMokeT cam oOpamiaThCs 3a 3alIUTONM CBOMX IIpaB, HAIlpUMEP, B
ClIly4asix 3JIOYNMOTPEOJIeHHUsT POIUTENIMH CBOMMH TMpaBaMu JHOO He
UCIIOJIHEHUS CBOUX OOsi3aHHOCTEW; ¢ 14 jeT peOeHOK MOXKET oOpaTUThCS B
Cyll, a 10 JOCTWKeHUs 14 jer - B opranbl ONEKU U norneyuTenberBa. OqHako
MHOTHE JIETH JIaXKe HE 3HAIOT O CYIIECTBOBAHUM TaKWX OPraHOB U Yallle BCETO
COOOMIAIOT O CBOMX NpoOJieMax pOJCTBEHHUKAM, JPY3bsM, YUHTEISM,
BocnuTatessaM. B cBs3u ¢ atum, n.3 c1.56 CeMeilHOro KojeKkca yCTaHOBJICHA
00513aHHOCTH JIOJDKHOCTHBIX JIMI[ OpPTaHU3aIliil U WHBIX TpakliaH, KOTOPHIM
CTaHET U3BECTHO 00 Yrpo3e *U3HU WIH 3I0pPOBbIO0 peOCHKA, O HAPYIIEHUH €T
IpaB ¥ 3aKOHHBIX HMHTEPECOB COOOIIUTH 00 3TOM B OpraH OINEKU H
MOTIEYUTENHCTBA TI0 MECTY (PaKTUUYECKOTO HAXOXKICHHS peOCHKa.

4. TlpaBo peOecHKa BBIpaXaTh CBOE€ MHEHHE TPHU PEIICHHH B CEMbE
BOTIPOCOB, 3aTParvBalONINX €ro WHTEPEChl, a TakKe OBITh 3acIylIaHHBIM B
X0JI€ JII0OOTO CyJeOHOTO WM aJIMUHUCTPATUBHOTO pazOuparenbctBa (cT. 57
CewmeitHoro koaekca). Hampumep, npu pemieHuu Bompoca o TOM, ¢ KeM Oyer
MPOXKUBATHh PEOCHOK. DTO MIPABO MOKET OBITh PEATM30BAHO C TOTO BO3PACTa,
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Korma pebeHok OyaeT CrmocoOeH CaMOCTOSITENIBHO COpPMYIHUPOBATH CBOE
MHEHHE. Y4eT MHEeHHs peOeHKa, AOCTUTIIEro AECATH JIeT, 0Osi3aTelieH, 3a
UCKJIFOUEHUEM CIIy4yaeB, KOrja 3TO MPOTHUBOPEUYUT ero wuuHrepecam. llpu
HECOrjJjacuu C MHEHHMEM peOeHKa CyJ, JApyrue ToCyJapCTBEHHbIE U
MYHULIUNIAIbHBIE OpraHbl 00s3aHbI O0OCHOBATh, IO KaKUM MIPUYMHAM
pemieHre ObUIO TPHUHATO BOMpPEKH MHEHHIO pebenka. [lox wHTepecamu
pebeHka HeoOX0AMMO MOHUMATh O0eCIIeYeHe eMy 3J0pOBOro 00pasa >KU3HH,
HOPMAJIbHOTO  TICUXMYECKOro Y  (U3UYECKOr0  pa3BUTHS, IOIY4YEHUS
o0pa3oBaHMsl, HAJUICKALIUX MAaTEPUATbHO-OBITOBBIX YCIOBHM U HWHBIX
NOTPEeOHOCTEH.

Jlia peuieHus: ciaenyronMX BOINPOCOB 00s3aTeNbHO corjiacue peOeHKa,
JOCTUTLIETO JAECSTH JIET:

1) mpu u3menenuu peOeHKY UMEHH, (haMUIINH, OTYECTBA,

2) mpu yCHIHOBIEHUU PEOCHKAa, a TakKe IMPHU 3allMCh B KHUTE aKTOB
IPaXXJaHCKOIO COCTOSIHUS YCBIHOBUTEIEH B KadyecTBE pPOJAUTENEH
pebeHKa, 3a UCKIIOYEHUEM CIIydaeB, KOrja peOeHOK MpOXXKHUBal B
CEMbE YCHIHOBUTEJS U CUUTAET €r0 CBOUM POJUTEIIEM

3) npu nepenaye pebeHKa B MPUEMHYIO CEMbIO,

4) npu BOCCTAaHOBJICHUH POAUTENICH B POJIUTEIBCKHUX MTPaBax.

5. IlpaBo pebGenka Ha wums, ¢damwinio, oTtdecTBO (cT.cT. 58, 59
CemeitHoro kozaekca). MMsa peOeHKy [gaercs MO COMVIAIICHUIO MEXIY
poautensiMu. OTYECTBO MPUCBAMBAECTCS MO HMEHH OTLA, €CJIM HHOE HE
pPeAYyCMOTPEHO 3akoHaMu cyObekToB Poccuiickoit ®deneparuy wim He
OCHOBAaHO Ha HallMOHATHHOM OObIYae. Bo3MokHa cuTyarus, KOrja 0OT4eCTBO
BOOOIIIE HE IPUCBAaUBAETCS PEOCHKY.

damunus pebenka ompenensercs pamunueit poauteneit. [Ipu pasHbix
bamunnsax pedeHKy TpucBauBaeTCs (pamiids OJHOTO M3 POIUTENCH MO UX
COTJIALICHUIO, €CIM WHOE€ He MPEeIyCMOTPEHO 3aKOHaMH CyOBEKTOB
Poccuiickont ®@eneparuu. Criopel MO JaHHBIM BOIPOCaM  pa3periaroTCs
OopraHaMu OIEKH U MONEYUTENbCTBA.

Ecnu oTHOBCTBO B OTHOIIEHUH peOEHKa HE yCTaHOBJIEHO, TO (pamMuiius
yKa3bIBaeTcs Mo (paMUINM MaTEpH, UMs - TI0 €€ YKa3aHHI0, a OTYECTBO - 11O
UMEHHU JIMIIA, 3alIMCaHHOTO M0 YKa3aHUI0 MaTEePHU B KAYECTBE OTIIA.

[To noctuxenuu 14 net peOEHOK MOXKET caM U3MEHUTh (PaMUIIHIO, UMS B
obmem mopsake, TmpeaycMoTpeHHoM D3 “O6 akTax TpakIaHCKOTO
cocrosinus”’. 3mMeHeHue umeHu u GpaMuinu pedeHka 10 TOCTHXKeHUS um 14
JI€T BO3MOYKHO 110 COBMECTHOM MPOCchOe pOAUTENEH ¢ coracus opraHa Oneku
U noneuutenbcTBa. C  JECATUIETHETO BO3pacTa 00s3aTEIbHO COIJIacue
pebenka. Eciu poautenu MpoKMBarOT Pa3fesibHO, U POAUTENb, C KOTOPBIM
IPOXUBAET PEOCHOK, KeJlaeT MPUCBOUTH €My CBOIO (haMUIIHIO, OPTaH OMEKH U
NOMEYNTEIbCTBA Pa3pElIaeT ATOT BOMNPOC B 3aBHCHUMOCTH OT HMHTEPECOB
pebeHKa U ¢ y4eTOM MHEHUS JIPYyroro poauTens. B HEKOTOPBIX ciaydasx yder
MHEHUS JPYroro poAauTelis He 00s13aTeNeH:

- IpPU HEBO3MOXXHOCTH YCTAHOBJICHHSI €70 MECTA HAXOXKJICHUS,
- MIpH JIMILIEHUHU €r0 POJIUTEIHCKUX MPaB,

47



- IpU IPU3HAHWUU HEJEECIIOCOOHBIM,
- ©CJIM POJMTENH YKJIOHSAETCS 03 YBOKHUTEIbHBIX IPUYUH OT BOCITUTAHUS U
cojiep>kaHus peOeHKa.
Ecnu OTHOBCTBO B OTHOLIEHWHM pPEOCHKAa HE YCTAHOBJIEHO M MAaTh
pebeHka QamMuiIMio MOMEHsIa, TO OHAa MOXET MPOCUTh OpraH OMNEKU H
MOTEYUTEIHCTBA UBMEHUTh U (PaMIINIO peOeHKa.
II. UmymecTBeHHBIE MpaBa.
B OonpmmHCTBE CBOEM MMYIIECTBEHHBIE MpaBa HECOBEPIICHHOJETHUX
JeTell PeryJupyroTcs TPakIaHCKUM 3aKOHOIATEeNIbCTBOM  (COBEPIICHHE
C/IEJIOK, UMYIIIECTBEHHAsi OTBETCTBEHHOCTh 3a HapylieHus u ap.) CemeiiHoe
3aKOHOJIATEIBCTBO PETYJIUPYET JIMIIL HEKOTOPhIE WMYIIECTBEHHBIC IpaBa
pebeHKa, BO3HUKAIOIINE B KPYTy CeMbH. Tak, IeTH NPH KU3HU POAUTENICH HE
UMEIOT TpaBa COOCTBEHHOCTH HAa WX HUMYIIECTBO, & POJUTENN HE HMEIOT
npaBa COOCTBEHHOCTH Ha MMyIlecTBO peOeHka. Ho mpu 3ToM, eciu aetu u
pPOIUTENN TMPOXKHUBAIOT COBMECTHO, TO OHHM BIAACIOT U MOJb3YIOTCA
UMYILIECTBOM Jpyr Jpyra 10 B3auMHOMY corjacuto. CoBMecTHOe
IPUOOPETCHUE UMYIIIECTBA POIUTESIMU U ICTBMH HE BJICYET BOSHUKHOBEHUS
npaBa o0IIEe COBMECTHON COOCTBEHHOCTH. VX OTHOILIEHUS pPEryIupyroTcs
HOpMaMu 00 oOmel noneBoil cobcTBeHHOCTH. MCKitoueHue cocTaBiser
npaBo OOIEH COBMECTHOM COOCTBEHHOCTH KPECThSHCKOro ((hepmepckoro)
X035M1CTBa.
B ducne WMyIIECTBEHHBIX OTHOIICHWM Ba)XXHOE MECTO 3aHUMAIOT
ATMMEHTHBIC 00s13aTeIhCTBA MEXKIAY POJIUTEISIMU U ACThbMU. JI0 HOCTHKEHUS
18 ner metu He 00s3aHBI COJEPKATh CBOUX POJUTENCH. 3aTO OOS3aHHOCTH
poauTENnEed MO COAEP)KAHWIO HECOBEPIIEHHOJIETHUX AETEM HE OrPaHUYEHBI
KaKuM-JIMOO BO3pPAcTOM. AJIMMEHTHI BBITIIAUMBAIOTCS Ha peOeHKa, KOTOPHIN
CTAaHOBUTCS UX COOCTBEHHUKOM, HO MPABO PACIIOPSKEHUSI STUMH CPECTBAMU
OPUHAMICKUT POAUTEISIM WM JIMIIAM, WX 3aMeHsommM. HWHorma
HEZOOPOCOBECTHBIE POAMUTENH, TMOIYYaIOIUe AaIMMEHTBI, JOMYyCKalT HX
pacxoJoBaHME HE TOJBKO B  HUHTepecax pebOenka. Hampumep,
HeZ0OPOCOBECTHASA MaTh TPATUT ATMMEHTBI Ha COOCTBEHHBIE HYXKbI, 001€Ts5
pebenka. Torma poauTenb-TUIATENBIIMK MOXKET MOTpeOoBaTh B CyIeOHOM
NOpAJIKE MEPEUHCICHUs] YacTU AJIUMEHTOB (/10 MATHAECATH NPOLIEHTOB) Ha
CYeT, OTKPBITHIN Ha UMs peOeHKa B OaHKeE.
Poaurenbckue  mnpaBooTHomeHus. OOmasi  XapakTepucTHka.
Poautenbckue mpaBOOTHOIICHUS TMPEACTABISIIOT COOOM OTHOIICHUS] MEXKITY
pOIUTENSIMA M WX HECOBEPIICHHOJICTHUMH JEThbMH, BO3HHUKAIOIIHUE Ha
OCHOBAHHH 3aIMCH B KHUTE aKTOB TPAXITAHCKOTO COCTOSIHHUSI O MaTEPUHCTBE
u oToBcTBE. K X 0COOEHHOCTSIM MOKHO OTHECTH:
1) cpounslii xapaktep (mo mocTHXeHUsT peOeHkoMm 18 mer wim
MPUOOPETEHUS TTOJTHOM J1eeCIOCOOHOCTH),

2) 0coObIil CyOBEKTHBIN COCTaB,

3) paBeHCTBO poAMTENed NpPH OCYIIECTBIECHUU POAUTEIbCKUX IpaB
HE3aBUCUMO OT BO3pacTa, 1oja, MecTa XUTEeJIbCTBA U T.1.,
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4) poauTenbcKue npaBa, COCTABJISAIOIINE coJiepKaHue
MPABOOTHOUICHHH, OTHOBPEMEHHO SIBIISIFOTCS] M UX 00S13aHHOCTSAMH,

5) peanmzamus pPOAMTEIBCKUX TpPaB JOJDKHA OCYIIECTBISATHCS B
MHTEpecax peOeHKa,

6) ocoOble CaHKIUH, HOCAIINE TNIHBIA HEUMYIIIECTBEHHBIN XapakTep 3a
YKJIOHEHHE OT BBIMIOJHEHUS POJIUTEIBCKUX 00SI3aHHOCTEH.

IIpaBa u o0si3aHHOCTH poauTesei. BOJbIIMHCTBO MpaB pPOJUTEIIEH,
OPEIyCMOTPEHHBIX  CEMEWHBIM  3aKOHOJATEIbCTBOM,  OJHOBPEMEHHO
NPEICTaBIAIOT CO00M M POAMTENbCKUE OOS3aHHOCTH, 3a YKIOHEHUE OT
UCTIOJTHEHUS KOTOPBIX MIPETyCMOTPEHA OTBETCTBEHHOCTb.

K HuM oTHOCSATCS:

1) npaBo Ha Bociutanue (1. 1 ct. 63 CemeitHOro Kojekca),

2) mpaBo Ha oOpa3oBanue pedenka (1. 2 ct. 63 CemeltHOro KOJIEeKCa),

3) mpaBo mpeaCTaBisATH HHTEpechl pedenka (cr. 64 CemelHOro
KOJICKCA),

4) npaBo Ha 3auuTy pedenka (1. 1 ct. 64 CemeliHoro Koaekca),

5) nmpaBo  TpeboBaTh BO3BpaTa peOeHKa OT Jiroboro  Jwuila,
YACPKUBAIOIIETO €r0 HE Ha 3aKOHHOM OcCHOBaHMM (a63. 1 m. 1 . cT. 68
CewmeitHoro xozaekca). Cropbl o JaHHOMY BOMPOCY MOJUIEKAT pa3pelIeHUI0
B cynebHoM mnopsake. OIHAKO CyJ BIpaBe C YYE€TOM MHEHHUs peOeHKa
OTKa3aTh POAMTENIIO B UCKE, €CIIU MPUJET K BBIBOJY, YTO Iepeaada pedeHka
POAMTENIO MPOTUBOPECUNUT MHTEpPECaM HecoBepIeHHONeTHero (a63. 2 m.1 cT.
68 CemeitHoro koxekca). [Ipu paccMOTpeHMM TakuxX Oe€l CyJ YYHUTHIBAET
peallbHyl0 BO3MOYKHOCTb POAMTENS OOECIEeUUTh HaJyIeXkallee BOCIHUTAaHUE
pebeHKa, XapakTep CJI0KUBIINXCSI B3AUMOOTHOIICHUN POIUTENS ¢ PEOCHKOM,
NPUBSI3aHHOCTh peOCHKa K JUIaM, y KOTOPBIX OH HaxOIUTCS, U JIPYTHE
00CTOSTENBCTBA.

Cropbl, Kacarouigecss BOCHHUTAaHHUS U 00pa3oBaHUS JIE€TEHl, pemaroTcs
POIUTENSAMHU TIO B3aUMHOMY COTJIACHIO HCXOJi M3 WHTEPECOB JETe U ¢
ydeToM ux MHeHus (m. 2 ct. 65 CemeiiHoro koxekca). Ilpu Hamuuuu
pasHOTIacHii MEeXKIY POIUTEISIMA OHU BIIpaBE OOPATUTHCS B OpPraH OMEKU U
MOMEUUTENhCTBA MM B Cyld. Bce crnopel 1o MOBOAY BOCHUTaHUS U
OCYUIECTBJICHHUS JPYTUX MpaB B OTHOLIECHUHU JIETEH pas3peniaroTcs CyJIoM C
y4acTUEM OpraHa ONeKH U MONeUUTEeIhCTBA.

OcymecTB/ieHHEe POIMTEJbCKHX MPaB HeCcOBePIIEHHOJeTHUMH
POAUTENSIMU.

HecoBepiiieHHONETHHE POAUTENN CaMHU SBISAIOTCA JCTbMU, €CIU HE
npuoOpenn TOJHYH  JIeeCOCOOHOCTh  BCTYIUIGHHMEM B Opak  Wiu
sMmaHcumnanueii. TeM He MeHee OHM HMEIOT MPAKTHUECKU TE€ K€ CaMble
POJUTENBCKHE MIPaBa, YTO U COBEPIICHHOJIETHHUE JIULIA.

Cormacho m. 1 cr. 62 CeMelHOro KOJEKCa HECOBEPUIEHHOJETHUE
POJIUTENN UMEIOT MPaBO HA COBMECTHOE MPOKMBAHHUE C PEOCHKOM M y4acThe
B ero BocnuTanue. [1ockombKy HECOBEPIIEHHONETHUI TPAKIAHUH JAIeKO He
Bcerjga  sBiseTcs  COpMUpPOBABIIEHCS ~ JIMYHOCTBIO,  OOJajgaroein
UHTEJUICKTYaJ IbHOM M BOJIEBOM 3pEOCThIO, TO OH HE MOXET MPaBHIBHO
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BOCIIUTATh PeOCHKA, a MHOrJA €lIe M caM HYKJaeTcs B BOCHUTaHUHU. Takum
00pa3oM, HECOBEPILECHHOJIETHUE POAMTENN UMEIOT MPaBO JHIIb YYaCTBOBATh
B BOCIIUTaHUU peOCHKA.

C 16 mer poguTenu MOTyT CaMH OCYLUECTBIIATh POJMUTENILCKHE NPABA B
OTHOLIEHUU peOEHKa, epeurciaeHHble Boilie. OHAKO MPU 3TOM HEOOXOIUMO
YUUTBIBaTh, YTO B TPaXIAHCKO-NIPABOBBIX OTHOLIEHUSX 3aKOHHBIM
npeicTaBUTeNIeM peOeHKa SBISIOTCS €0 POIUTENH, KOTOPbIE O AOCTUKEHUS
pebeHkoM 14 jeT OCylIeCTBISIIOT MPAKTHUYECKHE BCE CIEIKU OT €ro MMEHH
(ct. 28 T'K P®). B TO e BpeMs HECOBEPIICHHOJETHHIN POJIUTEIb HE BIPaBE
0e3 coriacusi CBOMX pojauTesieii copepmath MHOTHE caenku (cT. 26 'K PD),
HO TIPU ATOM CTAaHOBHUTCS 3aKOHHBIM NPEJICTABUTENIEM CBOETO peOCHKa W
MOXKET COBEpIIATh CIEIKA OT MMEHH peOeHKa. J|[ByCMBICIEHHOCTh TaKOTO
NIOJIOKEHUS 10JKHA OBITh pa3peleHa 3aKOHOJATEIIEM.

Jlo TOCTH>KEHHsSI HECOBEPUIEHHOJETHUMHU pojauTensiMu 18 ser pebeHky
MOXKET OBITh Ha3HAYCH OMNEKyH, KOTOPBIA OyIeT OCYyIIECTBISATh €ro
BOCIIUTAHUE COBMECTHO C HECOBEPIICHHOJIETHUMU poauTensiMu pedenka. Kak
IPaBUJIO, B KAYECTBE ONEKYHOB Ha3HayaroTcd 0aOylIKU U JEIyIIKH peOeHKa.
Eciu Mexay OnekyHoM M PpOAMTENSIMH BO3HUKAIOT PA3HOIIACHS, CIOPbI
pEelarTCsl OpraHOM ONEKH U MONEUYHUTENIbCTBA.

HecoBepilileHHONETHNUI POJNUTENb HE3ABUCUMO OT BO3pacTa UMEET MPABO
NpPU3HABAaTh WIM OCHAapvBaTh CBOE OTIOBCTBO M MAaTEPUHCTBO Kak B
aIMUHUCTPATUBHOM, TaK U B CyJcOHOM MOpsiake, a ¢ 14 JmeT uMmeeT mpaBo
TpeOOBaTh YCTAHOBJICHUS OTIIOBCTBA B OTHOIIEHHH CBOUX JIeTEH B CyJIeOHOM
HOPSJIKE.

OcyuiecTBi/ieHHe POAUTEIBCKHX NPAB POAUTEIEM, NMPOKHBAKIIMM
OT/eJIbHO OT pedeHKa.

PonuTens, mpoXUBaOMMUM OTJIETLHO OT peOeHKa, UMEET T€ KE caMble
IpaBa, YTO U POAUTEIH, C KOTOPHIM MPOKUBAET peOeHoK. OTINYNE COCTOUT B
TOM, YTO 3TH MpaBa OCYLIECTBIISIIOTCS, KaK MPaBUIIO, HE €XEAHEBHO, C YUYETOM
psana obcrosrenscTB. Hampumep, ecnu B cyaeOHOM MOpSIKE pa3peliaeTcs
BOIIPOC O peajM3alii IpaBa Ha OOUIEHUE C PEOEHKOM, TO CYJl YYHUTHIBAET
BO3pacT peOeHKa, COCTOSTHUE €r0 3JI0pPOBbs, MPUBSI3aHHOCTh K KaXKIOMY M3
poautenedt u npyrue oOCTOSATENbCTBA, CIIOCOOHBIE OKa3aTh BO3JACHCTBUE Ha
bu3nUecKoe U MCUXUYECKOE 37I0pOBhE peOeHKa, €r0 HPABCTBEHHOE Pa3BUTHE.

CormacHo cr. 66 CemelWHOro KOJeKca POJAMUTENb, MPOKUBAIOIINNA
OTJENBHO OT peOeHKa, UMEET MPaBo:

- Ha oOmIeHue ¢ pedeHKOM,

- Ha y4acTH€ B €r0 BOCIIUTAHUH,

- pelIeHHs BOIPOCOB MOJYyYEeHHsI peOEHKOM 00pa30BaHusl,

- Ha noytydeHue HHGOPMAIMH O CBOEM PEOCHKE M3 BOCITUTATEIIHHBIX M HHBIX
YUPEKJCHUN (32 UCKIIOYEHUEM CIIy4aeB HAJUYUS YTPO3bl JJIS JKU3HU U
3I0POBBS peOEHKa CO CTOPOHBI pOJAUTENEH ).

Poautenu MOryT 3akilOYUTH COTJAIIEHHE O MOPSAKE OCYIIECTBICHUS
POJIUTENBCKUX TpaB, B MPOTHUBHOM ClIy4ae CIOp OyJeT pa3pellieH CYyIOM C
Y4aCTHUEM OpraHa ONEKU U MONEYUTEIBCTBA.
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Cormacho m. 3 cr. 66 CemeilHOro KoAekca B Cllydyae 3JI0CTHOIO
HEBBITOJTHEHUS PEUICHHs Cy/la POAUTENIEM, C KOTOPBIM MPOKUBAET PeOCHOK
(HampuMep, HE JaeT APYroMy pPOJUTENI0 BUAMTCS C PEOEHKOM), CyJ IO
TpeOOBAHUIO POAUTENS, MPOKHUBAIOLIETO OTIAEIBHO OT peOEHKa, MOXET
BBIHECTH pELICHHUE O mepeadye eMy pedeHKa. ITOT BOIPOC PEIIaeTcs UCXO s
U3 UHTEPECOB peOeHKA U C yYeTOM MHEHUS pPeOCHKaA.

B HekoTOphIX ciy4yasx pOAMTENM MOTYT OBbITh OrpaHUYECHBI B
peanuzanuu cBoux mnpaB. Hampumep, korga oOuieHue pebeHKa € OTAETBHO
MPOXKUBAIOIIMM  POJUTEIIEM MOXKET HAaHECTH Bpea peOeHKy, Ccya B
coorBeTcTBUM ¢ M.l cT. 65 CeMmeillHOrO KOAEKca BIIPABE OTKa3aTh 3TOMY
POJUTEINIO B yIOBJIETBOPEHUH UCKa 00 OIpeNeIeHUH MOpsAIKa ero y4acTus B
BOCITUTAHUU peOCHKA.

Ecnu ponurenu He OCYHIECTBIISIIOT WM OCYILECTBIIIOT HEHAIJIEKAIIUM
0o0pa3oM pOJUTENBCKHE MpaBa, KOTOPBIE SIBISIIOTCA OJAHOBPEMEHHO U
003aHHOCTSIMM, TO OHU HECYT OTBETCTBEHHOCTb, IPEIYyCMOTPEHHYIO
CEMEHHBIM 3aKOHOJATEIbCTBOM, B BHUJE JUIICHUS WM OrpaHUYEHUs
POIUTENBCKUX MpaB, a TaKke U B JApyrux (opmax. OCOOEHHOCTHIO ATUX
BUJIOB OTBETCTBEHHOCTH SIBJISIETCS] MX HEMMYIIIECTBEHHBIN XapaKkTep.

Jlumenue poauTeabCckux mnpas. J[aHHas Mepa mpeacTaBiseT co0oit
KpalHIOIO ~ Mepy  OTBETCTBEHHOCTH,  KOTOpas  IpUMEHSieTcd B
UCKIIFOYUTENBHBIX CIIy4yasX 3a COBEpPLICHHUE POJUTEISIMH BHUHOBHOTO
[IPAaBOHAPYIICHUS B OTHOLIEHUHM CBOMX AeTeil. OCHOBaHUSA U1l IPUMEHEHUS
ATON MephI MPEeAYCMOTPEHHI B CT. 69 CeMeitHOro KojeKca U Pa3bsCHEHBI B II.
11 IMocranosnenus Ilnenyma BepxoBHoro Cyna Poccuiickoii @enepauuu oT
27 masg 1998 1. Ne 10 “O mpuMeHeHMHM CyJaMH 3aKOHOJATEIbCTBA IMpHU
pa3peleHNH CIIOPOB, CBSI3aHHBIX C BOCIIUTAHUEM JETEN .

1. YkinoHeHue poauTeneil OT BBIIOJIHEHUS POAUTENIBCKUX OOS3aHHOCTEH.
OnHO U3 cambIX pacHpOCTPAaHEHHBIX OCHOBAaHUW, KOTOPOE BBIPAKAETCS B
OTCYTCTBUM 3a00Thl 00 WX HPABCTBEHHOM M (DU3UYECKOM pa3BUTHH,
oOy4yeHuH, oOcTaBieHHe JeTed 0e3 MPUCMOTPa, 3JIOCTHBIM HEIJIATeX
AJIMIMEHTOB.

2. Ortka3 0e3 yBaXUTEIbHBIX MIPUUUH B3ATh CBOETO PeOCHKA U3 POJUIBLHOTO
IoMa Ju00 M3 MHOTrO Je4eOHOTO, BOCIUTATEILHOTO YUPEKICHUN WU U3
JOPYTUX aHAJOTUYHBIX YUpEXACHUN. B KauecTBE yBaKUTEIbHBIX MPUYHUH
MOTYT OBITh TPU3HAHBI HEBO3MOXKHOCTH 3a0paTh peOCEHKa BCIEICTBHUE
OTCYTCTBHSI YCJIOBUHN AJIsl MPOXKUBAHUS, POXKACHUE peOeHKa OexeHIaMH,
JUIIAMU, HE UMEIOILMMU TpaXk/1aHCTBA, padOThI U T.II.

3. 3noynorpeOyiieHHe CBOMMH  POJMTEILCKUMH  TIpaBaMH, TO  €CTh
UCIIOJIb30BAaHUE ATUX IMpaB B yuiepOd uHTepecam Jnered. Hampumep,
CO3/IaHUE TIPEHSATCTBUI B OOY4YEHHH, CKIOHEHHE K MOMPOIIaiHUYECTBY,
BOPOBCTBY, MPOCTUTYLHH, YHOTPEOJCHUIO CHUPTHBIX HANUTKOB WJIU
HAapKOTHKOB U T.II.

4. XKectokoe oOpaieHue ¢ JAETbMH MOKET MpPOSIBIATHCS HE TOJBKO B
OCYLIECTBICHUU POJUTENSAMU (PU3NYECKOTO WIIU MCUXUYECKOTO HACHIIMS
HaJ HUMU JIMOO B MOKYIICHUH Ha UX MOJOBYIO HEMPUKOCHOBEHHOCTb, HO U
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B TNPUMEHEHWU HEIOMYCTHUMBIX CIOCOOOB BOCHUTAHUSA, B TpPyOOM,
NPEHEOPEKUTEIIPHOM ~ YHIDKAIOIIEM  YeJIOBEUECKOe  JOCTOMHCTBO
00pallleHUH C IeTbMU, OCKOPOJICHUH WJIM SKCILTyaTaluu JeTeu.

5. XpOHUYECKUH aJIKOTONM3M WM HApKOMaHUSA, 4YTO JOJDKHO OBITh
MOATBEPKIACHO MEIUIIMHCKUM 3akitoueHueM. llpu3HaHue oTBeTYMKa
OTPaHUYEHHO JIEECIIOCOOHBIM MPU ITOM HE 00513aTEIBHO.

6. CoBepllieHHUE YMBIIIUIEHHOTO MPECTYIUICHUS! MPOTUB KU3HU WIH 310POBbs
CBOMX JieTed MO0 MPOTHUB KU3HU WIIU 3JI0POBbSI CYNpPYTa, YTO JOJIKHO
ObITh YCTAHOBJIEHO NpUTroBOpoM cyna. llpu sTOoM Qopma ymbicia
3HAYCHUS HE UMEET.

Kak mpaBuio, Ha mpakTHKE OJHOBPEMEHHO HMMEET MECTO HECKOJBKO
OCHOBAHUM.

He ™oryr OBITH NUIIEHBI POAUTEITHCKHX IIPaB JIUIA, KOTOPHIC HE
BBITIOJTHAIOT CBOM  POJAMTEIBLCKHE OOSI3aHHOCTH BCIEJACTBUE CTCUCHUS
TSDKEIBIX OOCTOSITENIBCTB WIIM TI0 APYTHM MPUYUHAM, HE 3aBHCSIIAM OT HUX,
HaIpuMep, TI0 IPUYUHE O0O0JIE3HU, TICUXUUYECKOTO PACCTPOIMCTBA | T.M. B 3THX
CITy4asiX POJIUTEIIM MOTYT OBITh OIpaHWYEHBI B POJUTEILCKHUX IPaBax, MO0
CyJl MOXET BBIHECTH penieHue 00 oTroOpaHuu pebeHka U Tepeaade ero
opraHam OIE€KH M MONEYUTENIbCTBA B COOTBETCTBUU C 1. 2 cT. 73 CeMelHoro
KOJIeKca, eciu OyJeT YCTaHOBJIEHO, YTO OCTaBlieHWE peOeHKa y poauTenei
OTACHO ISl HETO.

Jlunienrie poAUTETHCKUX MPAB BO3MOKHO TOJIBKO B CYJ€OHOM TOPSJIKE.
Jluma, KOTOpBIE MOTYT TMOAATh 3asBJICHUE O JIMIICHUU POIUTEIBCKUX IPaB,
onpezaenensl B 1. 1 ¢t. 70 CemeitHoro kojaekca. K HUM oTHOCATCS:

- OJWH W3 POJUTENCH TUOO0 U, NX 3aMEHSIOIIHE;

- HpOKYypop,

- OpraH W YYpeXKIEHHUs, Ha KOTOPHIC BO3JIOKEHBI OOSI3aHHOCTH 1O OXpaHE
IIpaB HECOBEPIICHHOJETHUX JAETe (OpraHbl OMEKW W TOMCYUTEIIbCTBA,
KOMHCCHH TI0 JieJIaM HECOBEPIISHHOJICTHHUX U JIP.)

Pa3pemenue crmopoB, 3aTparuBaromux mpaBa peOeHKa, OCYIIECTBISICTCS
CyIOM Ha OCHOBAaHHMHM aKTa OOCIEJOBaHUS YCIOBUW >XU3HH peOCHKAa u
3aKJIIOYEHUS] CO BCEMU COOpaHHBIMM 1O [Ny JoKazarenbcTBaMu. [lanexo He
BCErJa MpH pPacCMOTPEHHE crHopa O JUIIEHUH POJUTEIBCKUX TMpaB Cy.l
yaoBieTBopsieT TpeboBanue. Cyn UMeeT MpaBO OTKAa3aTh B YJIOBJICTBOPEHUU
MCKOBOT'O 3asBJICHUS, PEIyIPEIMB BUHOBHOTO O HEOOXOAMMOCTH U3MEHEHUS
CBOETO TMOBEJICHNUS, BO3JIOKUB Ha OPTaHbl ONIEKU U TONEYUTEIHCTBA KOHTPOIIb
3a BBITIOJIHEHUEM UM POAMTENbCKUX oOs3aHHOCTEH. [Ipu sTomM cym moxer
ucxons u3 cr. 73 CemMelHOro KojeKca pas3peniuTh BOMpoc 00 oToOpaHuu
pebeHKa y pOAUTEIIS U Mepeavye ero OpraHam OMEKH U MOTEUYUTEIhCTBA, ECITH
ATOTO TPEOYIOT MHTEPECHl peOCHKA.

B Tedenme Tpex mHEW cO AHS BCTYIUICHUS B 3aKOHHYIO CHITy PEIICHHUS
Cyla O JUIICHUH POTUTEIBCKUX TpaB CyA 00s3aH HAINPaBUTh BBIHUCKY W3
ATOTO PEIICHUS B OPTaH 3alMCH aKTOB T'PAKIAHCKOTO COCTOSIHHS IO MECTY
roCyJapCTBEHHOM PETUCTPAIUH POKICHUS PEOCHKA.
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JInmenne poAUTENBCKUX MPAaB SBISAETCS HUCKIIOYUTENBHOM MEpOu M
BJ€UeT 3a co00il yTpaTy POAMTENSIMU HE TOJBKO TeX MpaB, KOTOPHIE OHH
UMENH J10 JOCTHXKEHUS AeTbMU 18 JIeT, HO U JPYruX, OCHOBaHHBIX Ha (pakTe
ponctBa ¢ pebernkom. K HUM oTHOCATCS ITpaBo:

- Ha BOCIIUTaHUE,

- Ha NPEJICTABJIICHUE U 3aLUTY UHTEPECOB JIETEN,

- Ha ucTpebOBaHME JIETEH OT IPYTUX JIUIL,

- Ha Jady COIJlacHsl Ha YCbIHOBJICHHE. [IpyM 3TOM yCBIHOBJIIEHHE BO3MOXKHO
HE paHee MCTEUYEHHUs LIECTH MECSLEB CO JHS BBIHECEHUS PEUIEHUS Cyda O
JIMILIEHUH POJUTEIBCKUX IPaB,

- Ha Jady corjacus Ha COBEpILIEHHE CHAEJIOK JeTbMH B Bo3pacte oT 14 no 18
JeT,

- Ha aJMMEHTHI OT COBEPLIEHHOJIETHUX JIETEH,

- Ha MOJy4YeHHE MOCOOui, MEHCHOHHOE 00ECTIeUeHUE TOCIIE CMEPTH JETEM,

- Ha HacJeJ0BAHME I10 3aKOHY.

CornacHo cT. 98 XXuuinoro kogekca PCOCP nuiieHne poauTenbCKux
npaB SBJSETCS OCHOBAaHMEM JUISl BBICEJICHUS POAMTENS U3  OKUIOTO
NOMEILIEHUS], TJ€ OH MNPOXUBAET COBMECTHO C pPEOEHKOM Ha OCHOBaHUU
JIOTOBOpA COIMAJIIBHOTO HaiMa 0e3 MpeAoCTaBlIEHUs APYroro KUJIOro
MIOMEUIEHUS.

B otnuune ot poautenell peGEHOK COXpaHsSeT UMYIIECTBEHHBIE MTpaBa, B
YaCTHOCTH IPABO HA IOJYyYEHUE AJTMMEHTOB, HACIIEACTBEHHBIE IIpaBa, IPABO
COOCTBEHHOCTH WJIM MIPABO MOJIb30BAHUS KHUJIBIM ITOMEIIEHUEM U JIp.

Jlumienrie pOIUTETHCKUX TPaB HOCUT OECCPOUHBIN XapakTep, HO He
SBJISIETCSl OECIIOBOPOTHBIM pelieHueM. Ecnu poauTenyu U3MEHST MOBEACHUE,
o0Opa3 >KM3HM M OTHOIICHHWE K BOCHUTAHMIO pPeOEHKa, TO OHH MOTYT OBITH
BOCCTaHOBJIEHBI CYJIOM B POAMTENIbCKUX MpaBaX B COOTBETCTBHHM CO CT. 72
CeMenHOro KoJIeKca.

BoccTraHoBiieHMe B POAMTEJBCKHX NMPAaBax BO3MOXHO TOJBKO B TOM
ciyyae, eciu peOCHOK HE YCHIHOBJIEH WM YCHIHOBIIEHHE OTMEeHeHO. Wck o
BOCCTAaHOBJIICHUH B POAUTENIbCKUX MpaBax IMOJAECTCS CAMHM POAUTEIIEM.
OTBETYMKOM SIBJISIETCSI JOPYrodl poauTenbh JIUOO0 JIMIO, Ha TOIMNEYEHUHU
KOTOPOr0 HaXOAUTCS peOEHOK (IMpHEMHBIA pOAMUTENb, OINEKYH, JIeTCKOe
yupexzaeHue). Jlemo paccMmarpuBaercs ¢ 00s3aTENbHBIM Y4YacTHEM OpraHa
ONEKU M IONEYMUTENIBCTBA, a TaKXKe MPOKypopa. OCHOBHBIMH KPHUTEPHUSIMH,
UCXOAsl M3 KOTOPBIX CYJ pa3peliaeT Crop, SBISIOTCS HMHTEpechl peOeHKa.
Henb3s BOCCTaHOBUTH B POJUTENBCKUX MpaBax, eciu pedeHok goctur 10 jmet
Y BO3paXkaeT IPOTUB ITOTO.

Kak mnpaBmio, OIHOBPEMEHHO C 3asBJIEHUEM O BOCCTAHOBJIECHUU B
POJIUTENIbCKUX MpaBaX paccMaTpUBAETCS TpPeOOBAHHE O BO3BpaTe peOCHKA
ponuTensM. Bpimucka W3 pelieHdus cyJa B TEUEHUE TpeX IHEH CO JHA
BCTYIUICHHSI PEILICHUS B 3aKOHHYIO CHIIY HAIpaBISETCSA B OpraH 3alKicH aKTOB
IPa’KJAHCKOTO COCTOSIHHMSL.

Orpanuyenue poauTeJbCKUX NMpas (cT. 73-76 CemeiiHOro Koaekca).
Ipyroii mepoil, cBsizaHHOW ¢ oToOpaHueM peOeHka y poauTtenend 0e3
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JUIIECHUS POJUTENIbCKUX TpaB, SIBJISETCS OTPAHUYEHUE POJAUTEIIHCKUX IPaB.
Jlanieko He BO BCEX Cyyasx 3Ta Mepa MOXKET MPUMEHATHCS KAaK CAaHKLMS 32
BUHOBHOE MIOBE/ICHHE.

OcHoBaHueM Il €€ NPHUMEHEHHUS CIY>KUT OINACHOCTh OCTaBJIEHUS
pebeHKa ¢ poaUTENSIMU:

1) mo oOcTosTenbcTBAaM OT HHUX HE 3aBHUCSIIUM (TICUXMYECKOE

PaccTporCTBO, O0JIE3Hb, CTEYCHHUE TSHKENBIX 00CTOATEILCTB),

2) BCIEICTBHUE TOBEACHHSI POJIUTENECH MPU OTCYTCTBUM JIOCTATOUHBIX
OCHOBAHMM JIJIs1 JIMILIEHUS POJIUTEIBCKUX TPAB.

B mnocnegHeM ciyyae oOrpaHUY€HHE POAUTENIBCKUX IIpaB SIBIAETCS
BpPEMEHHOU Mepou. Eciii B T€UeHME MIECTU MECALIEB MOCJIE BBIHECEHUS CYJ0M
penieHus: 06 OrpaHUYCHUH POJIUTEIHCKUX MPaB POJAUTEIN HE U3MEHAT CBOETO
MOBEJCHUS, TO OPTaH OMEKH M TOMEUUTEIhCTBA 00SI3aH MPEABSIBUTH UCK O
JUIIEHUU POJUTENbCKUX MpaB. B nuHTepecax pedeHKa 3TOT CPOK MOKET ObITh
COKpAILIEH.

Kpyr nwui, xoTopble MOTYT MpPeIbBUTh HUCK 00 OTrpaHUYCHUU
POIUTENBCKUX NpaB, OoJjiee IIMPOKUNA MO CPAaBHEHUIO C 3asBUTENIIMH I10
JenaM O JIMIIEHUWW pOAUTENhCKHX mnpaB. K HUM oOTHOcSTCS Onu3Kue
POJICTBEHHUKM pEOCHKA, OpraHbl W YYpPEXKACHHUS, Ha KOTOPbIE 3aKOHOM
BO3JIOKEHBI OO0S3aHHOCTH [0 OXpaHE IpaB HECOBEPIICHHOJETHUX JETeH,
oOpa3oBaTeIbHbIE U IPYTUE YUPEXKICHUS, IPOKYPOP.

[TocneacTBUs OTpaHMYEHHUS POAUTEINBCKHX IIpaB TakkKe HMEIOT
omnpeieIeHHbIe 0COOCHHOCTH.

1) IlpaBa u 00s13aHHOCTH pPOJUTEICH HE TMPEKpalalTCsa, a JHIIb
OTPaHUYMBAIOTCSA, W, KaK MPaBUJIO, OTPAHUYCHUE HOCUT BPEMEHHBIM
XapakTep.

2) PonurenssiMm MoOryT OBITh pa3penieHbl KOHTAaKThl C pPEOEHKOM B
COOTBETCTBHH €O CT. 75 CeMelHOro KoJeKca.

3) He mnpekpaimaroTcs aJluMMEHTHBIE 0053aTelIbCTBA, HACIEICTBEHHBIC
MPaBOOTHOLICHUSI.

4) Ponurenu TepArOT MPaBO Ha JIMYHOE BOCHHUTAHHE peOEHKa, MpaBO Ha
JILTOTHI ¥ TIOCOOMS.

BrocnenyromeM orpaHuyeHUE PpPOAMUTENIBCKUX TMPaB MOXET OBITh

OTMEHEHO CYyJIOM B Topsizike cT. 76 CeMelHOro KoaeKca.

[Ipn HEmocpenCTBEHHON yrpo3e KU3HM peOeHKa WM €ro 370pPOBBIO,
KOT'/Ia HET BO3MOKHOCTH KJIaTh CyJ€OHOTO pa3doupaTenbCcTBa O JHUIICHUN WA
OTPAaHUYEHUH POAUTENBCKHUX IPaB, OPraH ONEKU U TMONEUYUTENIHCTBA BIPABE
Ha OCHOBAaHHMM aJIMUHUCTPATUBHOIO aKTa OpraHa MECTHOTO CaMOYMpPAaBJICHUS
HEMEJJICHHO O0TOOpaTh peOeHKa, YBEJOMHUB MpH ITOM IMpokKypopa (ct. 77
CemeitHoro kojekca). OTa Mepa MOXET ObITh NpPUMEHEHa HE TOJBKO K
poAMTENSIM, HO W JAPYTrMM JIMIIaM, Ha TOMEYEHUH KOTOPBIX HAXOIAUTCS
pebeHok. B Teuenune ceMu AHEN 1ocie BBIHECEHUS aJIMUHUCTPATUBHOIO aKTa
OpraH ONEKUM U TMONEYUTENIbcTBa 00s3aH OOpaTUThCA B CyJ C HCKOM O
JUIIEHUY WM OTPAHUYCHUHU POJIUTEIIbCKUX TpaB. [[eficTBUSI OpraHOB ONEKHU U
MOMEYUTETHCTBA MOTYT OBITh 00KaJIOBaHbl POJIUTEISIMU B CY/.
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8. AJIMMeHTHBIE 003aTeJILCTBA

AJITMMEHTHOe 00§13aTeJIbCTBO - 3TO MPABOOTHOUICHHWE, BO3HUKAIOIIEE
Ha OCHOBAHUU COTJIAIIEHUS CTOPOH WM pElIeHUs CyAa, B CHUJIY KOTOPOTO
OJIHU WICHBI CEMbU 00s13aHbI IPEAOCTABIATH COJIEP)KaHUE IPYTUM €€ YieHaM,
a MocJeHNE BIPABE €ro TpeOOBaTh.

AnuMeHTHbIE 00s3aTelbcTBa HOCAT  JUISIIMICS  CTPOro  JIMYHBIN
XapakTtep. DTO O3HAYaeT, YTO AJIMMEHTHOE TpeOOBaHHE HE MOXKET ObITh
nepelano Ipyromy JIMIly, HE MOET OBbITh MPEABABICHO K 3a4eTy, CMEPTh
OJIHOTO M3 YYaCTHUKOB 3TOT0 0053aTeNIbCTBA BIICUET €r0 MPEKpaIleHHUE.

Ha anumenTHBIE 00s3aTeNbCTBA HE PACIPOCTPAHACTCS CPOK HMCKOBOM
JABHOCTH. AJIMMEHTBHI MPUCYKAAIOTCS C MOMEHTA 3aKJIIOUEHHS COTJallleHUs
(UM WMHOTO MOMEHTa, IMPEAYCMOTPEHHOrO0 B HeM) Ju00 ¢ MOMEHTa
obpamenus B cya. Coriacuo 1. 2 ct. 107 CemeitHOTO KOJieKca aJIMMEHTHI 3a
MPOIIEAIINNA TIEPUOT MOTYT OBITh B3BICKAHBI B TIPE/IeNiaX TPEXJIETHETO CPOKa C
MOMEHTa OOpallleHusI B CyJ, €CIU CyJ0M YCTAHOBJICHO, UTO J0 OOpallieHus B
Cyl NPUHUMAIUCh MEpPbl K TMOJYYEHHUIO CPEJICTB Ha COJIepKaHue, HO
QTMMEHTHI He OBLIM TOJY4YeHBbl BCIEJICTBUE YKJIOHEHUS JHUIA, 00SI3aHHOTO
yIUTaYuBaTh AJIMMEHTHI, OT UX ymuiatel. Hanpumep, Ob110 MOJaHO 3asBJICHUE B
OB/l 0 po3bICKe aTMMEHTOIIATEIbIIHKA.

Cr. 115 CewmeliHOro KoOJ€KCa YCTaHOBJIEHA OTBETCTBEHHOCTh 3a
HECBOEBPEMEHHYIO yIUIaTy ajJMMEHTOB B BHUJE 3aYETHOM HEYCTOWKU B
pasmepe 0,1 % OT HEBBIIJIAYEHHON CYMMBI 33 KaXKIbId JEHb MPOCPOYKH, a
TaK)Ke MPUYUTAIONMUXCS YOBITKOB. OTBETCTBEHHOCTh HACTYMAET TOJIBKO TPH
HaJau4Yuu BUHBL. Hampumep, ecinu aauMEHTOIUIATEIbUIUKY 3aJI€PKUBAOT
3apabOTHYIO IUIATy, TO OTBETCTBEHHOCTh 3a MPOCPOUYKY YIUIATHl aTUMEHTOB
HE HACTYIaeT.

ATUMEHTHI HE MOTYT OBITh 3aYTEHBI KaKUM ObI TO HU OBUIO JAPYyTUMH
BCTPEUHBIMU TPEOOBAHUSAMH, TOCKOJbKY HOCST JIMYHBIA XapakTtep U
npeAHa3HAYCHBI JI YJIOBJIETBOPEHUSI OCHOBHBIX MOTPEOHOCTEN UesloBeKa, a
4acToO  SIBJISIIOTCS €IMHCTBEHHBIM HMCTOYHUKOM CYIIIECTBOBAHUSI.
BrlnaueHHble  anmMMEHThI HE MOTYT OBITh HCTpeOOBaHBI OOpaTHO, 3a
HCKJIIOUCHUEM CITy4YaeB, YKa3aHHbIX B 1I. 2 ¢T. 116 CemeliHOro Koziekca:

- OTMEHBI peleHus cyJa O B3bICKAHUM AJIUMEHTOB B CBS3M C COOOIICHUEM
MOJIyyaTeJIeM aJIMMEHTOB JIOKHBIX CBEACHUN WM MPEICTABICHUEM
MOJIOKHBIX IOKYMEHTOB;

- TpPU3HAHMS COTJIAlIeHUsT 00 yIUlaTe ajJuMEHTOB HEJIEeHCTBUTEIbHBIM
BCJICJICTBUE 3aKJIIOUEHUS €r0 MO BIUsSHUEM oOMaHa, Yrpo3, HACHIHS CO
CTOPOHBI MOJTyYaTeNsl A TMUMEHTOB;

- TOAMENKH peIIeHUs CyJa, COTJalleHus 00 yIiaTe aJluMEHTOB JHO0
UCIIOJTHUTEIBHOIO JIUCTA.

ANMMEHTHBIE 00s13aTeNIbcTBA MOTYT BO3HUKAaTh HA  OCHOBAaHUU
TOOpOBOJBLHOIO  COTJIAIIGHUSI  MEXKIYy  aJMMEHTOIUIATENbIIUKOM U
ATMMEHTOMNOIyYaTeJIeM WM peUIeHUus] Cylaa, €CJId aJIUMEHTOIUIATEINbIINUK
OTKa3bIBAa€TCs JOOPOBOJBHO BBINOIHATH O0S3aHHOCTD 10 yIJIaTe aJIUMEHTOB.
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Ha ocnHoBanuu corinaiiieHHsi MOTYT BO3HUKAaTh QJIMMEHTHBIE 0053aTEbCTBA
MEXKJy YJIE€HAMH CEMbH, KOTOpBIE IO 3aKOHOJATENBCTBY M HE SBIISIIOTCS
QTMMEHTOOOSI3aHHBIMU, HANpUMEp, MEXKIY TPYJIOCIOCOOHON Cympyroi-
JIOMOXO03SIMKOU U CyIIPyTOM-IIPEAIIPUHUMATEIIEM.

[Tepeuens nuil, KOTOPBIE UMEIOT MPABO HA B3bICKAHWUE AJTUMEHTOB, B TOM
YHUCIJIE B IPUHYAUTEINBHOM NOPSJIKE, yCTaHOBJIEH CeMENHBIM KOJEKCOM.

K HuM oTHOCATCS A€TH, pOAUTENN, BHYKH, ACAYIIKUA U 0a0yIIKu, OpaThs
U cecTphl, (haKTHUECKHE BOCIUTATEIM, OTYMUM U Mauexa. Bo3MOXKHOCTH
B3BICKaHUSI AJTMMEHTOB OOYCIIOBJIEHA OIPEJCICHHBIMUA OOCTOATEIHCTBAMU,
KOTOpPbIE  OTHOCSATCA Kak K  ajJMMEHTOIUIaTeNblIMKaM, TaK M K
ATMMEHTOO00sI3aHHBIM JIMIIAM. DTH 00CTOSITENIbCTBA YKa3aHbl B Ta0uIe Ne 1.

AJITMMEeHTHBbIe 00513aTeJILbCTBA poauTeIel U aeTeid. Ponurenn o0s3aHbI
COep’KaTh ~ CBOMX  HECOBEPIICHHOJETHUX U  HETPYJIOCIOCOOHBIX
COBEPUICHHOJICTHUX JETEH, HYXJIAIOIIMXCS B MOMOIIM. JTa 005S3aHHOCTh
IIPUCYILA B PABHOM CTEIEHU KaK MAaTepH, TaK U OTLY HE3aBUCUMO OT TOrO,
MPOKUBAIOT OHU C PEOCHKOM WK HET. B3bickaHue allMMEHTOB MPOU3BOAUTCS
no noctwkeHus: peoenkom 18 ner. Ilocnme 18 et He3aBUCHUMO OT JI0XOJIOB
peOeHOK TepseT MPaBO HA MOJYYCHUE ATUMEHTOB.

Poautenu BopaBe caMu ONpeAesUuTh NOPSAI0K U GOpMy MPEAOCTaBICHUS
coliepKaHUsi, B YACTHOCTH ITyTE€M COCTAaBJEHUSl COIJIalleHus o0 yruiare
aIMMEHTOB. Ecnum poautenu yKIOHSIOTCS OT JOOPOBOJBHOM  yIUIAThI
AIMMEHTOB, TO OHU MOTYT OBITh B3BICKAHBI B CYJICOHOM TOPSI/IKE.

B cyne6HOM mopske alMMEHTHl Ha HECOBEPIICHHOJETHEro pebeHKa
cormacHo cT. 81 CemelHOro Kojekca B3BICKMBAIOTCS B MPOLEHTAaX OT
eXeMecsIHoro 10Xoja: 1/4 - Ha onHoro pebenka, 1/3 - Ha nByx aereit, 1/4 na
Tpex u Oosiee. DTOT pa3Mep MOXKET OBITh YMEHBIIICH WJIA YBEIUYCH CYIOM C
Y4eTOM MAaTEepUaJIbHOIO0 WM CEMEMHOr0o TMOJOXKEHUSI CTOPOH U HMHBIX
3aCITYKUBAIOIIUX BHUMAaHUS 00CTOSATEIbCTB, HaIpumMmep, eCIu
ATMMEHTOIUIATENBIINK HETPYIOCIOCOOHBIN, MOJy4YaeT HEBBHICOKYIO IMEHCHIO,
TO pa3Mep B3BICKMBAEMbIX C HEr0 aJMMEHTOB MOXET ObITb YMEHBIIIEH.
[lepeuenr BHUIOB 3apabOTHOM TJIaTBI U HWHOTO J0XOJd, M3 KOTOPBIX
MPOU3BOJIUTCS YAEPKAHUE AIMMEHTOB HAa HECOBEPUICHHOJETHUX JETel
yTBepkaeH [loctanoBnenuem IIpaBurensctBa Poccuiickoit @eaepanun ot 18
urons 1996 r. Ne 8417

B HEKOTOpBIX Ciiyyasx CyJ MOJKET B3bICKaThb AJIUMEHTHI B TBEPIOil
CyMME WJIH OJTHOBPEMEHHO B JIOJIIX U B TBEPJIOH CymMe. DTHU 00CTOATEIHCTBA
npuBeieHsl B 11.1 cT. 83 CeMelHOro Koaekca:

1) ecnu poauTeNnb UMEET HEPETYISIPHBIA MEHSIOMIMICS 3apab0TOK MM MHOU
J0XO/L,

2) poaMTens TMOJy4YaeT 3apal0TOK WM HWHOM JOXOJ TOJHOCTBIO WIIA
YaCTUYHO B HAType (Hampumep, NpoAyKIHUEH CBOETrO MPEANpUsITHS) WA B
VHOCTPAHHOM BaJIIOTE,

2 Cobpanne 3akoHoDaTenbcTBa Poccuiickoii ®eneparmm. 1996. Ne 31. Cr. 3743.
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3) npu OTCYTCTBUM 3apabOTKa WJIM MHOTO J10X0Ja (B 3TOM CIy4Yae BO3MOKHO
oOpalieH1e B3bICKaHHs HA UMYLIECTBO AJIMMEHTOIUIATEIbIINKA)

4) B Opyrux ciyyasix, KOrja B3bICKAHHE aJIUMEHTOB B JIOJIEBOM OTHOILIEHHUH
3aTPyIHUTEIBHO WJIH CYIIECTBEHHO HApyIIaeT HWHTEPEChl OAHOW U3
CTOPOH.

Pa3smep aJiMMEHTOB B TBEpPAOW [EHEKHOM CyMME OINPEIEISIETCS B
MUHUMAJBHBIX pa3Mepax oOIulaTbl TPyJa M B JAJIBHEUIIEM IOJJICKUT
WHJCKCAUUHA IMPOINOPLHOHAIBHO YBEIMYEHHUIO YCTAaHOBJIICHHOIO 3aKOHOM
MUHUMAJIBHOTO pa3Mepa OIUlaTel Tpyda B COOTBETCTBMM co cT. 117
CeMeliHOrO KOJ€EKca.

OCHOBHBIM KpPUTEPHEM OIIPEAEIICHHUsS] pa3Mepa aJUMEHTOB B TBEpAOH
CyMMe SIBJISIETCSI IPEKHUIN ypoBeHb oOecrieueHus: pedenka. Hanpumep, eciu
peOEHOK XOOUT B MY3bIKAIbHYIO IIKOJIy. Kpome TOro, yduThIBaroTCA
MAaTEpUAIbHOE W CEMEMHOE TOJIOKEHUE KaXAOM W3 CTOPOH U JIpyrue
oOcrositenscTBa. [lpu onpeneneHun MaTepUaIbHOTO MOJIOKEHUSI CTOPOH CY T
YUHUTBIBAET BCE UCTOYHHUKH, 00Opa3yIolue J0X0/I.

Ecnu pebeHok octaiica 0e3 morneyeHus oOOUX POAUTENECH, aJTUMEHTHI
BBITJITAYMBAIOTCSL OMEKYyHY (MOMEUYUTENI0), MNPUEMHBIM pOAUTENSIM JIMOO
3aUUCIAIOTCS HA CYETa BOCIUTATENBHOIO YUYPEXKIEHUsS, I'/IE BOCIIMTHIBACTCS
PEOCHOK U YUUTBIBAIOTCS OTAEIBHO 10 KaxaoMy pedeHky. CoryacHo ad3. 3 1.
2 c1. 84 CeMEHHOrO KOJIeKCa BOCIIMUTATEIIBHBIE YUPEXKICHHUSI MOTYT IIOMEIATh
3T cyMMbl B OaHk U 50% J10X0Aa MCHOJB30BaTh Ha COJEp)KaHUE JETeil.
[Tociie ocTaBineHUs NETBMHU YKa3aHHBIX YYPEKACHUM CYMMBI IOJYYEHHBIX
anuMeHToB U ocrtaBuecs 50% oT ux oOpallleHus 3a4HUCISIOTCS Ha CYET,
OTKpBIBaeMbIi Ha UM pebeHka B COeperarenbHOM OaHKe.

AJMMeHTHbIE 00s3aTeNbCTBA B OTHOIICHHM JETeH MPEeKpalaroTcs IO
noctuxkeHn umu 18 ner. Ecian peGeHok HETpy1oCOCOOHBIN U HYXKIaeTcs B
NOMOILM, TO POJIUTENN OOs3aHBI COAEPXk ATh €ro HE3aBHCHUMO OT CBOMX
noxoa0B. HeTpyaocnmocoOHbIMU  SIBJASIETCS MHBAJIMJBI MEPBOM W BTOPOM
IpyNIbl  WIM JIMLa, JOCTUTIIME TI€HCMOHHOro Bo3pacta. Bompoc o
HETPYJOCHOCOOHOCTH WHBAIUIOB TPEThEH TPYMIMbl PEIIAETCS B KaXIOM
KOHKPETHOM CJIy4ae, HCXOs U3 BO3MOXKHOCTU UX TPYAOYCTPONCTBA.

[lox HyYXDAaeMOCTbIO B  IOJIYYEHHUHM COACP)KAHUA  IIOHUMAaeTCA
00eCIEYeHHOCTh JIMIA CPEACTBAMH B pa3Mepe HUXKE IPOKUTOUYHOTO
MuHUMyMa. Kpome TOro, mauMmo MOXKET TMOdy4yaTb JOXOJ M BBIIIE
IPOXKUTOYHOI'O MUHUMYMa, HO MPH 3TOM OBITh HYKIAIOIIMMCS, HaIpUMEp,
€CIH OH HYXJAEeTCs B IOCTOPOHHEM YyXOAE€ WM B JOPOTOCTOSAIINX
JIEKapCTBax.

Pa3mep anvMeHTOB Ha COBEpPUIEHHOJETHUX HETPYIOCHOCOOHBIX AETEH
OnpeaensieTcsl B TBEpAOH cyMMe, MOJIEKAIIEH yIIaTe €KEeMECSIYHO, UCXOs
U3 MaTEepHAIbHOIO M  CEMEHWHOIO TMOJIOKEHHs, a TakkKe JApyrux
3aCITy>KMBAIOLMX BHUMAHUS UHTEPECOB CTOPOH.

ATnUMEHTHBIE 0053aTeNIbCTBA POAUTENIEH U JIETEN ABIIAIOTCS B3aUMHBIMH.
JIOCTUTHYB COBEPILICHHOJETHS, TPYAOCIOCOOHbIE NETH 00sA3aHbl COAEPKAThH
CBOMX HETPYIOCIIOCOOHBIX HYKIAIOUINXCS POJUTENEH HE3aBUCUMO OT CBOETO
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noxona U 3a00TUThCS O HUX. OMHAKO TPUHYIUTH PeOCHKA OCYIIECTBIATH
3a00Ty, BUAECTHCS C POAUTEISIMUA HEBO3MOXHO. [Ipu oTCyTCTBUM cornamieHus
QJIMMEHTHI YCTAHABJIMBAIOTCS B CYJCOHOM TMOpPSJKE B TBEPAOU JACHEKHOM
CyMMe€, B3BICKMBaeMoOM exemecsauHo. [Ipu onpenenenun pazmepa altuMeHTOB
YUYUTBIBAIOTCS BCE TPYAOCIOCOOHBIE HECOBEPIICHHOJETHUE IETH JaHHOIO
poAUTENS, HE3aBUCUMO OT TOTO, MPEAbSIBICHBl K HUM TpPeOOBaHUS WM HET.
et ocBOOOXKIAIOTCS OT yIUIaThl aJlMMEHTOB, €clii B cylue Oynaer
YCTaHOBJIEHO, YTO POJUTENM YKIOHSJIMCh OT BBINOJHEHHS OO0s3aHHOCTEH
poauteneit (Hampumep, YKIOHSUIUCh OT YIUIAThl AJIMMEHTOB, BOCIHUTAHUS
pebeHka u T.7.) 3a 3I0CTHOE YKJIOHEHHE OT YTUIAThl CPEACTB HA COJIePKaHHE
JeTel WM  HETPYJOCHOCOOHBIX PpOJMTENICH YCTAHOBJIEHA YTOJIOBHAS
OTBETCTBEHHOCTH CT. 157 YronoBHoro kojekca Poccuiickoit @enepanuu.

[Tpu HAMMYMY UCKITFOUUTEITLHBIX 00CTOSTENHLCTB (00JIC3HB, YBEUbE H JIP.)
y  QIAMEHTOIOJydYaTelis  MOXET  BO3HHKHYTh  HEOOXOIWMOCTh B
JOTIOJIHUTENIBHBIX ~CPEJCTBAX, CBSI3aHHBIX C MPUOOPETEHUEM JIEKAPCTB,
MOCTOSAHHOTO YXOJa, OIUIaThl omnepauuu W T.I. B 3TOM cnywae 110
COTJIALICGHUIO CTOPOH HWJM B CYJIE€OHOM TMOPSJKE MOXET OBbITh OINpeeicH
pa3Mep ydacTusi aJMMEHTOIUIATENIbIIIMKA B JIOMOJHUTEIBHBIX pacxojaax,
KOTOPBIM yCTaHABJIMBAETCS B TBEPJIOM JIEHEKHOW CyMME B COOTBETCTBUH CO
cT. 86, 88 CemerHOTO0 KOJIeKCa.

AJTMMeHTHBIE 00513aTeJILCTBA CYNIPYIrOB M ObIBIIMX Cynpyros. [IpaBo
Ha TIOJIyYEHHE AJIMMEHTOB MMEET TOJIbKO CYOpyr, COCTOSIIHA B
3aperucTpUpOBaHHOM Opake. B ocTanmpHBIX ciyyasx JOTOBOPHI O
MaTepPHAILHOM COJEPKaHUU OYIyT PETYIHPOBATHCA HOPMAaMHU TPAXKIAHCKOTO
3aKOHOJIATENbCTBA.

VYcnoBus B3bICKaHHSI alUMEHTOB U OCHOBAHHUS IS OCBOOOXKIEHUS OT
00SI3aHHOCTH TI0 COJepKaHUI0 TpuBeneHsl B Tabmuue Ne 1. Pasmep
AJJMMEHTOB B3BICKMBAETCS B TBEPAOU ACHEKHOW CyMMeE, BBIIUIAYMBACMOM
€XKEMECSIYHO, UCXOAS U3 MAaTEPUAIIBHOTO U CEMEUHOTO TMOJOKEHUS CyNIPYTOB
(OBIBIIMX CYNpPYyroB) W JPYTMX 3acily’)KMBAIOLIMX BHUMaHUS HMHTEPECOB
CTOPOH.

Cynpyr (ObIBIIMI CYNpyT) yTpauWBaeT WpaBO HA aJUMEHTH B
CHEAYIOUIUX CIIyYasix:

1) mpu oTmageHuu OCHOBAaHMS JUIsl BBIILIATHI (IOCTHUXKEHUE pEeOEHKOM

TpeX JIET, BOCCTAHOBJICHUE TPYAOCIIOCOOHOCTH U T.11.);
2) mpu BCTYIUICHUUW B HOBBIM Opak. Ilpm stoM cympyr mpuoOperaer
MIPaBO Ha MOJYYEHHE AIUMEHTOB OT HOBOTO CylIpyra.

[ToMeleHue cyrnpyra, MOIy4Yarllero aluMEHThl, B JIOM WHBAJIUAOB Ha
rocyJlapcTBEHHOE obecrieueHue Judo nepeaada ero Ha 00ecrneuyeHne YaCTHBIX
aul  (HampuMep, 3aKIIOYEHHUE JIOTOBOpPA TIOXKMU3HEHHOTO COJIEPKAHUA C
WKIUBECHUEM), MOXET CIY)KUTh OCHOBaHHEM IS  OCBOOOXKICHUS
MJIATENbIINKA aJMMEHTOB OT MX YIUIAThl, B COOTBETCTBUMU C m.2 cT. 120
CeMEeHHOro KOJIEKCa, YCTAaHABIMBAIOIIUM, YTO MPABO CYNpPyra Ha MOJIyYCHHE
ATUMEHTOB YTPAyMBAECTCsS, €CIM OTHalud OCHOBAHUS ISl TOJYYEHHUS
COZICpKaHMS.
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AJIMMeHTHBIEe 00f13aTeIbCTBA [JPYIMX WIeHOB cembH. [, 15
CeMeHHOro KOAEKCa YCTAaHABIMBAET AJMMEHTHBIE O00s3aTEIbCTBA JIPYTUX
YJIEHOB CEMbHM, MHOTJA MW HE CBS3aHHBIX KPOBHBIM  POJACTBOM.
HecoBepilieHHONETHHE HYX/IAIOIIHUECS B IOMOLIU OpaThsi U CECTPbI, KOTOPbIE
HE MOTYT IMOJYYUTh COJEpKaHHE OT CBOMX POAUTENICH BCIEACTBUE HX
cMepTd, 0oJie3HH, O€3BECTHOTO OTCYTCTBUS WMJIM JPYIMX NPUYUH, UMEIOT
[PaBO Ha INOJYyYEHHUE AaJUMEHTOB OT COBEPILECHHOJIETHUX OpaThEB U CECTEp,
oOnajarolMX JOCTAaTOYHBIMU CpeacTBaM. HeEBO3MOKHOCTb IMOITy4YEeHMS
COJIEp’KaHUsl O3HAa4yaeT HACTYIUIEHHE TaKUX OOCTOSTENbCTB, KOTOpBIE
VCKJIFOYAIOT WJIM YPE3BBIYAMHO 3aTPYIHSIOT B3bICKAaHUS aJIMMEHTOB. Ecin y
pebenka umeroTcst OpaThs (cecTpsl) U Aeaynika (0adyiika), TO BEIOOp K KOMY
OpeabsIBISITh TpeOoBaHHWE 00 yIulaTe AJIMMEHTOB MPUHAUIEKUT OINEKYyHY
(momeuwnTento) peOeHKa.

OO6s3anHOCTH nenyuiku (0aOyIlIKK) MO COAEPKAHUIO BHYKOB SIBIISIFOTCS
B3aUMHBIMH M mpenycMoTpeHsl c1.94,95 CemeliHoro kojekca. B3pickaHue
ATMMEHTOB C AeAyUKH U O0alylIKH JOMYyCKAeTCs, €CId HET BO3MOXKHOCTHU
NOJIYYUTh coJiepKaHue oT poautene. [Ipu npeabsaBieHnn UcKa K AeylIKe U
0alyIlike Mo OTIOBCKOHM JIMHUKM OHHM BIPaBE MPOCUTh O BHI30BE B CYJIE B
KayecTBE COOTBETUYMKOB JEAYHIKY M 0alylIKy MO MAaTepUHCKOW JMHHUU (U
HaoOopoT). Ilpu sTOM cCyn Oyner ompeneisTb pa3Mep B3bICKMBAEMBbIX
QAIMMEHTOB C y4E€TOM MAaTEpUAIBHBIX BO3MOXKHOCTEH KaXIOro W3
YYaCTHHUKOB.

[Tonpobuee cm. Tabmuiry Ne 1.

Cewmeitnblii kogeke B otinuune oT Koaekca o 6pake u cembe PCDOCP He
IpeIyCcMaTpUBACT aIMMEHTHBIX 0053aTeNbCTB (PAKTUUYECKUX BOCHHUTATEIEH B
ClIly4ae OTKa3a OT JaJbHEMIIEro BOCHUTAHUS M COAEPNKAHUSA CBOMX
BOCIIUTAHHUKOB, a TaKXe€ O0O0S3aHHOCTEH OTYMMA M MayeXH IO COJEP KAHHIO
HECOBEPILIEHHOJIETHUX NAChIHKOB WM IMaT4YEpHll, KOTOPbIE HAXOAWINCh y HHUX
Ha BOCHUTAaHUU U COJEpPNKAHUU, HE HMMEIOT POJIUTENEH WIM HE MOTYT
MOJIYYUTh JIOCTATOYHBIX CPEACTB Ha cojep:kaHue OoT poauteneil. OmHako,
€ClId aJUMEHThl B3bICKUBAJIUCh [0 PEIICHUIO CyJa, BBIHECEHHOMY B
cootBeTcTBUM ¢ KomekcoM o Opake M ceMbe, TO BBIIUIATA HX HE
IIPEKPAIAETCs.

AnMMeHTHbIE 003aHHOCTH BO3HMKAIOT Y BOCIIUTAHHUKOB B OTHOLIEHUH
dakTuueckux BocmuTarenel. GakTUUECKoe CEeMEMHOe BOCIHUTAHHUE JCTeH He
OPUBOJUT K  YCTAaHOBJICHHIO MEXJIy BOCHHMTaTelIeM M  peOCHKOM
IIPABOOTHOIIEHHM, KOTOPBIE CYIIECTBYIOT MEXAY POJUTEISIMU U JIE€TBMH,
YCBIHOBHUTENIEM U YCHIHOBJICHHBIM. JTa 00S3aHHOCTh BO3HUKAET TOJIBKO NPHU
YCIOBUH, YTO (DaKTUUECKUE BOCIUTATENN BOCHUTBHIBAIM M COAEPKAIH
peOeHKa U HE MOTYT IOJIYYUTh COAEPKAHUE OT CBOMX COBEPIICHHOJETHUX
TPYJOCHOCOOHBIX AETEN WM OT CYNpPYroB (OBIBIIMX CYIIPYTOB).

Ecnmu ¢akrnueckum BocnuTaTesneM ObUIM AeAyluka, Oalyiika, Oparhs,
CECTpbl, TO OHHU MPUOOPETAIOT CAMOCTOSITENIbBHOE aJMMEHTHOE MpaBO U
BEIIIIEHA3BAHHOE IIOJIOKEHHUA CT. 96 CeMeHMHOro Koaekca Ha HHX HE
pacupoctpanstorcs. 1IpaBo Ha nojlydeHHe aJIMMEHTOB HE PACIPOCTPAHSETCS
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Ha OMEKYHOB (MOMEUUTEIIC) U MPUEMHBIX POJIUTENCH, TOCKOIbKY CPEICTBa
Ha cojiepKaHue peOCHKA UM BBIJICTISIET FOCY1apCTRO.

[TaceiHOK M magyepuiia corsacHo cr. 97 CemeliHOro Kojekca 00s3aHbI
COJIepKaTh BOCIIUTHIBABIINX U COACPIKABIIUX UX OTYMMA U Madexy, €CJIu OHU
HE MOTryT [OJYYUTh COJACpPKaHHUE OT CBOUX  COBEPILICHHOJETHUX
TPYAOCIOCOOHBIX JIeTe M oT cynpyra (OwiBiiero cympyra). Cyn Bopase
OCBOOOJIUTH MX OT 3TOW OOS3aHHOCTH, €CJIM OTYMM (Madexa) BOCIUTHIBAIIA U
cojJep)Kalldi WX MEHee MATH JIET, a TaKXKe €eCJAM OHM BBINOJHSJIN CBOU
00sI3aHHOCTH TI0 BOCIIUTAHHUIO WJIM COJICPYKAHUIO TIACBIHKOB W IaIUepHIl
HEHaJIJISKaIIM 00pa3oMm.

[Tonpobuee cm. Tabmmiry Ne 1.

Iopsitok ymiaaTbl M B3bICKAHMSI AJUMEHTOB. OCHOBaHMEM A
yIUTaThl QJIMMEHTOB MOXET OBITh COTJIAIICeHHe 00 yIuiaTe aJuMEHTOB WIIH
pemenne cyna. Cornamenne o0 yIiaTe alMMEHTOB MPEICTaBISECT COOOM
JIOTOBOP, KOTOPBIM 3aKIIFOYAETCSI MEXKIY JHIIOM, OOS3aHHBIM YIIauMBaTh
QIMMEHTHI, U UX MojydaresieM (ux npeactaBurensamu). CoaepkaHue TaHHOTO
COTJIAILIIEHUSI COCTABJISIIOT:

1) pasmep aauMMEHTOB. AJIMMEHTHI MOTYT OBITh YCTAHOBJICHBI B
JICHE)KHON CyMMe, OTpe/ieiieMOr B BUJIC MPOIIEHTOB K JI0X01y, JTU00
TBEPJIOM JICHE)KHOM CyMMe, B3BICKUBAEMOM €XEMECS4YHO JIMOO ¢
WHOW TIEPUOJMYHOCTBIO, JIMOO eauHOBpeMeHHo. Kpome Toro,
QTUMEHTBl MOTYT OBITh B3BICKAHBI B BHJE IIPEIOCTABICHUS
UMYyIIeCTBa M JIpyruMu criocobamu. Bo3MOXKHO Takke coueTaHue
pPa3ITUYHBIX CIIOCOOOB.

[Ipy ycTaHOBJICHHWHM aJUMCHTOB Ha HECOBEPIICHHOJCTHUX JIHOO

HEJICECTIOCOOHBIX COBEPIICHHOJIETHUX JIUIT pa3Mep aJUMEHTOB HE MOXKET

ObITh HIDKE TOTO, Ha KOTOPBHIM aQJIMMEHTOIONyYaTelb MOT OBl

MPETEeH0BaTh MO 3aKOHY. B MpOTUBHOM cilydyae COIJIAIIEHHE MOXKET

OBITH MMpU3HAHO HeaeHcTBUTENBHBIM (CT. 102 CemMeitHoro Kojekca).

2) mopsanok uHAekcauuu. CTOPOHBI MOTYT MPEAyCMOTPETh 000
cnoco®d MHAEKCAllUM, HalmpuMep, B 3aBUCUMOCTH OT Kypca
MHOCTpaHHOU BastoThl. Ecu B cornameHun cnoco0 MHAEKcaIuyd He
OpeaycMOTpeH, To OyAyT JAeMcTBOBaTh ToJIOKeHus cT. 117
CemeltHOTO KOJIEKCA.

3) B cormamenuu MOTyT OBITHh IPEAYCMOTPEHBI M APYTUE YCIOBUS:
MOPSAJIOK YIUIaThl, CPOK JECUCTBUS COTJIAIICHUS, MOPSJI0K U3MEHEHUS
U PacTOPKEHUS, OTBETCTBEHHOCTh 32 HAPYIIEHUE COTJIAILICHUS U JIp.

Cornamenue 00 yriare aTMMEHTOB 3aKJII0YaeTCsl B TUCBMEHHON (opMme
U TOJUICKUT HOTapHAIbHOMY YJIOCTOBEPEHUIO. B MpOTUBHOM cCiydae OHO
MPU3HACTCS HEJEHCTBUTEIBHBIM.

CeMelHbIN KOJECKC MOAPOOHO HE PEryJUpPYyeT MOPSAIOK 3aKIIOUYCHUS,
WCIIOTHEHU S, U3BMEHEHUS, PAaCTOPKEHHUS U MPU3HAHUS COTJIAIIeHUs 00 yIjiaTe
ATMMEHTOB, a OTChUIAET K HOpMaM ['pakaaHCKOro KOJEKCa, PeryIHpyIOIIM
T€ € CaMbl€ BOIIPOCHI B OTHOILIIEHUH CJICIIOK.
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B kadecTBe cnenuanbHOrO OCHOBAHUS i1 M3MEHCHUS WA
pacTop:keHusi corjamieHus o0 yminare anumeHtoB .4 cr. 101 Cemeilinoro
KOJIEKCa MPENyCMAaTPUBAET CYIIECTBEHHOE M3MEHEHUE MAaTE€pPUaJIbHOIO HWIIU
CEMEMHOro TMOJIOXKEHHUSI CTOpOH. Hampumep, y aJluMMEHTOILIATENbIIMKA
poawics pedeHok. Eciu cTOpoHbI HE MOTYT caMU MPUATH K COIJIAIICHUIO, TO
HA 3TOM OCHOBAHUM 3aWHTEPECOBaHHAsi CTOPOHA BIPABE OOPATUTHCS B CYII C
MCKOM 00 M3MEHEHUU WIH O PACTOPKEHUH 3TOTO COTJIAIICHHUS.

AJIMMEHTBI MOTYT YACPKHUBAThCS aJIMUHHUCTpAIlMed MO0 MeCTy paboThl
ATUMEHTOIUIATEIbIIMKA  €KEMECSYHO Ha  OCHOBAaHMM  HOTapUAJIbHO
YAOCTOBEPEHHOTO COTJIAleHus 00 yIuiaTe aliMEHTOB WJIM UCITOJTHUTEIHLHOTO
aucta. Ecnmu B corjameHnd cymMMma aJMMEHTOB coctaBiseT Ooinee 50%
3apa00TKa WM MHOTO J10XO0Jla aIMMEHTOIUIATEIbIIMKA, TO 3TO HE SABJISIETCS
ocHoBaHueM Jyisi ero HeucnosiHeHus (ct. 110 Cemelinoro kojekca). Eciou y
QTMMEHTOIUIATENbIINKA HET JOXOJOB WIM UX HE YJaeTCsl YCTaHOBUTH, TO
B3BICKAHHE MOKET OBITh OOpAIlIEHO Ha JECHEXKHBIE CPEJICTBA, HAXOAIIHUECS Ha
cyetax B 0aHKaxX WM HMHBIX KPEIUTHBIX YUPESKICHHUSIX, a TakKe Ha €ro
MMyIIecTBO B coorBeTcTBUU cO cT. 112 Cemelinoro koxaekca. Ilopsmok
obpamenust omnpeaensercs [ pakIaHCKO-TIPOIECCyaTbHBIM  KOJIGKCOM U
®denepanbHbiM  3akoHOM oT 21 wmroma 1997 1. Ne 119-d3 “O6

21
HUCIIOJTHUTCIBHOM HpOI/ISBOILCTBC” .

B3bickanue 3a0J>KEHHOCTH 1O alUMEHTaM BO3MOXHO B Mpelenax
TPEXJIETHETO CPOKa, MPEAIIECTBOBABIIETO NPEIbIBICHUIO UCIIOTHUTEIBHOIO
JUCTa WM COTJIall€Hus B mopslke, npeaxycMorpeHHoM cT. 113 CemeliHoro
KOJIEKCa.

2! Cobpanne 3akonogaTenserea Poceuiickoit ®eneparmm. 1997. Ne 30. Cr. 3591.
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9. @opmbl ycTpOIicTBA J1eTeil, OCTABIINXCS 0e3 monevYeHnsi poauTeaei

BoisiBieHHEe M YCTPOMCTBO /JeTel, OCTABIIUXCH 0e3 mnome4yeHus
poautenei. CylmecTBYIOT pa3iudHble OOCTOSTENbCTBA, B pPE3yJibTaTe
KOTOPBIX JETH OCTAIOTCS 0€3 pOAUTENIbCKOTO MONeUYeHUs! (CMEPTh POIUTEINECH,
OTKa3 B3ATh peOeHKa M3 POAMIBHOIO JIoMa U T.1.) OYHKIUU MO BBISIBICHUIO
TaKUX Je€TeH, ydeTy, 3alluTe NpaB U HHTEPECOB, a Takxke BbiOOpa Gopm
YCTPOMCTBA BO3JIAra€TCs HAa OPraHbl ONEKH M IONEYUTENbCTBA, KOTOPBIMU
ABJISIIOTCSL  OpraHbl MECTHOro camoynpamieHusi. CBefeHus o0 J€TsX,
OCTaBIIMXCS O€3 TMOIMEYEHUs POJUTENCH, YUYUTHIBAIOTCA B CHEIHAIBHOM
rOCyIapCTBEHHOM OaHKE JaHHBIX B COOTBETCTBUU ¢ DejiepanbHbIM 3aKOHOM
ot 16 anpesnst 2001 r. Ne 44-@3 “O rocynapcTBEHHOM OaHKE JaHHBIX O JAETSX,
OCTaBIIUXCS 0€3 MONEeUeHUs poauTee’”.

[Topsimox BBISBICHUST W yuyeTa JETed, OCTaBIIMXCS 0€3 IMONeyYeHUs
poauTenien, yctaHoBIEH CcT. 122 CeMeHoro Koaekca.

CeMeliHbIN KOAEKC IpeaycMaTpUBaEeT clieayrouiue (popMbl yCTpoicTBa
JeTeil, ocTaBuxcs 0e3 MoneyeHus: pouTenei:

1) ycbiHOBIEeHUE (yAOUEpEHUE),

2) ormeka (IoneYuTeIbCTBO),

3) mepenada B MPUEMHYIO CEMBIO,

4) yCTpOHMCTBO B JIE€TCKHE Y4YpEKIEHHUs (HAampumep, IETCKUU JIOM
cemMeiiHoro Tuma - (opmMa BOCHHUTATEIBHOTO  YUPEKICHUS
ABJISIOIIASCS TPOMEKYTOUYHOM MEXKAY IMPUEMHOU CEMBEU U JIETCKUM
JOMOM  (MHTEpPHATOM), [IPAaBOBOE  IIOJIOKEHHUE  KOTOPOTO
yperyimpoBaHo IlocranoBnenuem IlpaBurensctBa Pocculickon
@enepanun ot 19 mapra 2001 r. Ne 195 “O perckom pome
ceMeiHoro THia" ).

B cootBerctBum ¢ a63. 2 m. 1 ct. 123 CemeliHOro kogekca cyObEKTbI
Poccuiickoit @enepanu MOTYT NPeIyCMOTPETh U UHBbIE (OPMBI YCTPOMUCTBA
JETEN.

YcbiHoBiIeHMe (yao4uepeHHe) AeTeil - 3TO NIpHOpPUTETHas ¢opma
YCTPOMCTBA JieTe, OCTaBIIMXCS 0€3 MONeYeHHs POJUTENeH, Ha BOCITUTAHUE B
CEMBIO, [P KOTOPOH MEXKy YCHIHOBUTEISIMU U YCHIHOBJICHHBIMH BO3ZHUKAIOT
TaKUE€ K€ IOPUANYECKUE OTHOUIECHUS KaK MEXIY POIUTEISIMA U POAHBIMU
J€TbMU U IPYTUMH POJACTBEHHUKAMMU I10 IPOUCXOKICHHUIO.

Kpome Toro, yCplHOBJIEHHE MOXKHO paccMaTpuBaTh KaK IOPUIANYECKUN
aKT, OCYILECTBIIIEMBIMA CYJIOM, BIIEKYIIMHA BO3SHUKHOBEHHUE NMPABOOTHOLICHHUM
ME¥KJly YCBIHOBUTEISIMU U YCBIHOBIICHHBIMU. B TO € BpeMsl yCHIHOBIICHUE
MMEET W IIPaBOIIPEKpAIlaollee 3HauyeHHe. B pesynprare yChIHOBIECHUSA
MIPEKPAIIAETCS MPAaBOBasl CBA3b MEXKAY JE€TbMU U POJHBIMHU POAUTEISAMHU U UX
POACTBEHHUKAMHM, XOTS CYLIECTBYIOT UCKIIFOUECHHS U3 ATOTO IPaBUIIA.

2 Cobpanue 3akoHOIaTenbCTBA Poccuiickoii ®exeparmm. 2001. Ne 13. Cr. 1251.
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1. B coorBercTBHH € 11.3 cT. 137 CeMeliHOTO KOJeKca MpU yCbIHOBIECHUHU
peOeHKa OJTHUM JIMLIOM JIMYHbIE HEUMYILIECTBEHHbIE U UMYIIIECTBEHHBIE ITPaBa
U O0OS3aHHOCTH MOTYT OBITh COXpPAaHEHbl MO >KEJIaHUID MaTepH, ecliu
YCBIHOBUTENb - MYKUMHA, WM II0 JKECJIAHUI0 OTLA, €CJIH YCHIHOBHUTEIb
KEHIINHA.

2. BTopoe WUCKIIOYEHME Kacaercs TeX CIIy4yaeB, KOIJa OJIHH U3
poautenedl ychlHOBIEHHOro pebenka ymep. Torma corjacHo m. 4 cr. 137
CeMeiiHOTO KOJIeKca MO Mpoch0e poauTenel yMepiero poaurens (AemayKu
niu 6a0yiiku pedeHka) MOryT ObITh COXPaHEHBI JTUYHbIC HEUMYIIIECTBEHHbIE
U UMYLIECTBEHHbIE NpaBa U O0A3aHHOCTH MO OTHOIICHUIO K POJACTBEHHHUKAM
YMEpUIEro pPOJUTENsA, €CIM 3TOro TpeOyIoT HMHTepechl pebeHka. Pemienue
JAHHOT'O BOIPOCA BXOJIUT B KOMIIETEHIIUIO CY/a.

Jis  ycTaHOBIIEHHSI  YCBIHOBJCHHMSI ~ HEOOXOJUMO  COOJNIO/ICHHE
ONpEJECICHHBIX YCIOBUH M TMOPSAKA YCBIHOBJIEHHS, IPEIYyCMOTPEHHBIX
CemelinbiM  KozekcoM, IlocranoBnenuem IlpaBurenscTtBa Poccuiickoit
®enepanuu ot 29 mapta 2000 r. Ne 275 “O06 yTBepKaeHUU MIPaBUJI IEpeIavn
JeTeil Ha YCBIHOBJIEHHE (YyIOYEpEHHE) U OCYIIECTBIEHUS KOHTPOJS 3a
YCIIOBUSIMH MX KU3HHU M BOCIIUTAHUS B CEMbSIX YCHIHOBUTEJIEH HA TEPPUTOPUU
Poccuiickonn ®denepanu U MpaBAJI MOCTAHOBKH HA YYET KOHCYJIbCKUMU
yupexaenusmMu Poccuiickonn denepanuu E€TEU, SBISIOIIMXCS TPpaKIaHAMU
Poccuiickoit @eaepaniu U yChIHOBIEHHBIX HHOCTPAHHBIMU TPayKJIaHAMH WUJIN
auramMu 6e3 TpaxaaHcTBa”, a TAKKe IPYTUMU HOPMATUBHBIMH aKTaMHU.

PaHee  yCBHIHOBIEHME  OCYIIECTBISLJIOCH ~ OpPraHaMH  ONEKH U
[OTIEYUTENCTBA, B HACTOSAIIEE BpEMsl YCHIHOBIEHHE MOXET ObITh
YCTAHOBJIEHO TOJBKO CYJOM B COOTBETCTBHUU C TiaBoil 29-1 I'paxnaHcko-
npoueccyanbHoro kogekca PCOCP. Bonpocs! cy1e0HOM NPAKTUKH IO JejIaM
00 ycbiHOBIEHUU paszbsicHsoTca [loctanoBienuem Ilnenyma BepxoBHOro
Cyna Poccuiickoit ®enepannu ot 4 uronsg 1997 r. Ne 9 “O npumeneHuun
CylaMH 3aKOHOJATENbCTBA IPU PACCMOTPEHHH Jel 00 YCTaHOBJIECHUU
YCHIHOBJICHMS .

Cy0beKThl YChIHOBJIEHUSI. B KauecTBe YCHIHOBJIEHHBIX MOTYT OBITh
TOJIbKO HECOBEPIICHHOJETHUE JIETH, OCTaBIIMEC 0€3 MOMEeUeHUs POIUTENCH.
Eciu pebGeHok pocTur necatu JieT, TO HEOOXOJUMO €ro corJacue.
YchIHOBIIEHHE MOXET OBbITH MPOU3BENEHO 0Oe3 coryiacus, eciu A0 MoAadu
3asiBJIEHUsI 00 YCBIHOBJIEHMM PEOEHOK IMPOKMBAJI B CEMbE YCHIHOBUTENS U
CUMTaeT ero ceouM poauteneM. He nomyckaercsi ycblHOBIIEHHE OpaTheB U
CeCTEp pa3HbIMU JIMIAMH, 3a MCKIIOYEHUEM CIIy4yaeB, KOIJa TakKoe
YCBIHOBJIEHUE OTBEYAET UHTEPECAM JIETEH.

VYCBIHOBUTENSIMH MOTYT OBITh COBEPILIEHHOJIETHHE TpakJIaHe, 3a
VCKJIFOYEHUEM JIUL, ITepeYrciIeHHbIX B 1.1 ¢T. 127 CeMenHOro koaekca:

1) numa, mnpu3HAHHBIE CYIOM HEIEECHOCOOHBIMH WM  OTPAaHHUYEHHO
JIeeCIIOCOOHBIMU;

 Bromrerens Bepxosroro Cya Poccuiickoiit ®exeparmn. 1997. Ne 9.
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2) cympyrd, OAWH W3 KOTOPBIX MPHU3HAH CYJIOM HEACECTIOCOOHBIM HIIN
OTPAaHUYCHHO JIEECIIOCOOHBIM;

3) nuia, TUIIEHHBIC M0 CYly POAUTEILCKUX MPaB UM OrPAHUYCHHBIE CYJIOM
B POJIMTENILCKUX TPaBaXx;

4) nuna, OTCTpaHEHHbIE OT OOS3aHHOCTEW OmeKyHa (TOMeUnuTeNis) 3a
HEHaJJIe)Kallee  BBIMOJHEHUWE  BO3JOKEHHBIX Ha  HUX  3aKOHOM
00s13aHHOCTEIA;

5) ObIBIIME YCHIHOBUTEIIU, €CIIH YCHIHOBIEHHE OTMEHEHO CYJIOM I10 UX BUHE;

6) nua, KOTOpbIE IO COCTOSHUIO 3J0POBbSI HE MOTYT OCYIIECTBISTh
ponutensckue mpasa. [lepedyenp 3a0osieBaHMi, TPU HAIMYUUA KOTOPBIX
JUII0 HE MOXET OBITh YCHIHOBHTENEM YycTaHOBiIeH IlocTaHoBIeHHEM
IpaButensctBa Poccuiickoit deneparmu ot 1 mast 1996 r. Ne 542**. K
YuCIy Takux 3a00JieBaHUM  OTHOCSTCS, Hampumep, TyOepkyJes,
HApKOMAaHMUSI, QJIKOTOJIU3M U JIp.;

7) nvila, KOTOpble HAa MOMEHT YCTAHOBJICHUS YCHIHOBJIEHUS HE HMEIOT
0X0J1a, O0ECIEeUMBAIOIIETO YCBHIHOBIIEMOMY pEOEHKY MPOKUTOUHBIN
MUHHMYM, YCTaHOBJIEHHBI B cyObekTe P®D, Ha Tepputropum KOTOpPOro
MPOKUBAIOT YCHIHOBUTEIIH,

8) nuia, HE MMEIONIME MOCTOSIHHOTO MECTa >KUTEIbCTBA, a TaKkKe >KUJIOrO
MOMEIIIEHHSI, OTBEYAIOIIET0 YCTAHOBJICHHBIM CAHUTAPHBIM U TEXHUUECKUM
TpeOOBAHUSM;

9) nuia, UMerolMe Ha MOMEHT YCTAaHOBJICHHSI YCBIHOBJICHUSI CYJIUMOCTH 3a
YMBIIUIEHHOE MPECTYIJICHUE MPOTUB KU3HU WUJTU 3I0POBbS TpaXaaH.

Paznuma B Bo3pacte MEXIy YCHIHOBUTENIEM, HE COCTOSIIIMM B Opake, u
YCHIHOBJIEHHBIM JIOJDKHA OBITh HE MEHEe IIeCTHAIIATH JIeT. JTa pa3HHUIla
MOKET OBbITh COKpallleHa CYJOM NpU HAIMYUKM YBAXKHUTEIbHBIX MPUYUH,
HampuMep, Korja peOCHOK YK€ BOCHHUTHIBAICS YCHIHOBUTEIIEM U MPHUBBIK K
Hemy. Kpome Toro, He TpeOyercs mIECTHAANMATWICTHEH pPA3HUII TpU
YCHIHOBJICHUU PEOCHKA OTYUMOM WJITU MAayeXOM.

VY ChIHOBUTENSIMU MOTYT OBITh KaK POJCTBEHHUKHU peOeHKa, HampHuMmep,
0alymika, AeAyiika, Jsis, TeTsA, TaK M He sBIsgwonuecs umu. He moryt
YCBIHOBUTH OJHOTO U TOTO K€ peOeHKa JIHIla, He COCTOSAIIUE B Opake MEXIY
cO0O.

OpHuM U3 BaXKHEWIIUX YCJIOBUHM YCHIHOBIICHHUS SIBIISIETCS COTJIACUE JIUII,
OTIpeNIeICHHBIX B 3aKkoHe. Tak, Juisi YCHIHOBJICHHsS peOeHKa HeoOXO0IUMO
COTJIaCHE €r0 POAUTENEH, MOCKOIbKY YCHIHOBJIEHUE MPEKpallaeT MpaBOBbIC
CBS3U MEXIy HUMHU U pedeHkoM. B coorBerctBum co cr. 130 Cemeiinoro
KOJIEKCa COTJIacue poauTeNiel He TpeOyeTcs, eclii OHU:

- HEeU3BECTHBI WIN MTPU3HAHBI CYJIOM 0€3BECTHO OTCYTCTBYIOIINMH,

- PU3HAHBI CYJI0M HEIeeCIIOCOOHBIMH,

- JIMILIEHBI CYI0OM POAUTEIBCKUX TPaB,

** TlocraHoBreHMe [TpaButensctBa Poccuiickoit @enepaunn “O0 yTBEpKICHUU MEPEUHS
3a00JeBaHN, TIPY HAJIMYUU KOTOPBIX JIMIIO HE MOXKET YCBIHOBHTH PEOCHKA, MPHHATH €TO0
O[] OIEeKy (MONEYUTENbCTBO), B3STh B IPUEMHYIO ceMblo”’//CobpaHue 3aKOHOJATEIbCTBA
Poccuiickoit deneparun. 1996. Ne 19. Cr. 2304.
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- [0 MPUYMHAM, MPU3HAHHBIM CYJIOM HEYBaKUTEIbHBIMU, OOJiee IIECTH
MECSIIEB HE MPOXUBAIOT COBMECTHO C PEOCHKOM U YKIOHSIOTCS OT €ro
BOCIIUTAHUS U COJICPKAHMUS.

Ecnu pebeHOoK HaxXOoAUTCs MO ONEKOU (MOMEUUTEILCTBOM), B IPUEMHOM
CEMbE, BOCIHUTATEILHOM WJIM HMHOM YUYPEXKIACHUU, TO COOTBETCTBEHHO
HEOOXOJMMO CoOTrJlacue OIleKyHa (TOMEYUTeNisa), MPUEMHBIX POJUTENCH,
pyKoOBOAMTENA yupexaeHus. B uHTepecax AeTed CyJl MOXET MPUHSTH
penieHue 6e3 uX coriacusi.

PeGeHok MoOXeT OBITh YCHIHOBJIEH CYNpyramud JUOO OJHUM M3 HHX.
CornacHo ct. 133 CemeitHOro KOJIEKCa €ClId YCHIHOBUTEJIEM SIBIIACTCS OJIMH
13 CyNpyroB, TO JPYTroM JOJKEH BBIPA3UTh CBOE COIJIacHe, 3a MCKIIOUYCHUEM
CJIy4aeB, KOTrJia Cylnpyru MPEKpaTHUIM CEMEMHBIE OTHOIIEHHUSI, HE MPOKUBAIOT
COBMECTHO 0o0Jiee rofia U MECTO KUTEJIbCTBA CYIIPyTra HEM3BECTHO.

VY ChbIHOBJIEHHE OCYIIECTBIIAETCS CYJOM IO MECTY JKUTEJIbCTBA peOEHKa B
3aKpBITOM 3aCEaHUU C 1EIbI0 COXpAHEHUs TalHbl YCHIHOBIICHUS. Pernienue
OOBSIBISIETCA TakXKe B 3aKpbITOM 3acefqaHud. Jlms oOecrieueHus TalHbI
YCBIHOBJICHUSI MOTYT OBITh MPEANPUHATHI CICIUaIbHbIE MEPhI, B YaCTHOCTH,
MOTYT OBbITh H3MEHEHbl (amMuiausi, UMs, OTYECTBO peOEHKA B TMOPSIIKE,
ycTaHoBiIeHHOM cT. 134 CeMeillHOTO KOJEKCa, a TakkKe JgaTa M MeCTO
POXKICHUS, €ClTU PeOCHOK HE IOCTUT OAHOTO Toja. KpoMe Toro, yChIHOBUTENIH
0 UX MPOCchOE MOTYT OBITH 3allMCaHbl B KauecTBe poauteniei pedenka. Cr.
155 VYronoBHOTO KOJ€KCa YCTaHABJIMBAET OTBETCTBEHHOCTDH 3a pasrjalllcHUE
TalHbI YCHIHOBJICHUS.

IIpaBoBbIe MOCJIEACTBUSA YCHIHOBJIEHHSI. Y CHIHOBJICHUE BJICUET TaKUe
)K€ IOpUIMYECKHUE TTOCIICACTBUA, KaKhe HACTYMAIOT MPH POXKJICHUH peOCHKA.

C ponutensiMu peOeHKa MPEKPAIIAOTCS BCE JTUYHbIE HEUMYIIIECTBEHHbBIE
U HUMYIIECTBEHHbIC MPABOOTHOIICHUS, B TOM YHUCJIE€ alMMEHTHBIE U
HACJICICTBCHHBIE, 32 UCKJIIIOUCHUEM CITy4aeB, MPEYyCMOTPEHHBIX M. 3 cT. 137
CemeiiHoro kojnekca. B To ke BpeMs eciu poaurenu peOeHKa yMepiu, TO
HE3aBUCHMO OT YCHIHOBJEHHUS OH COXpaHseT TMpPaBO Ha TOJyYEHHUE
COOTBETCTBYIOIIMX MMEHCUI U TTOCOOUIA.

Mexny YCBHIHOBUTEISIMU M HUX POJICTBEHHUKAMU W YCHIHOBJICHHBIM
BO3HUKAIOT T€ K€ JIMYHBICE HEHWMYIIECTBEHHbIE W HUMYIICCTBEHHBIC
OTHOIIEHHUSI, YTO U MEXIY POAUTEISAMMU U JACTbMU. B TeueHue Tpex JHEeu co
JHS BCTYIUICHHS PCIICHHS CyJa B 3aKOHHYIO CHJIy KOMHS pemieHus o0
YCHIHOBJICHUW JOJDKHBI OBITh HaIpaBjieHa CyJAOM B OpraH 3allCH aKTOB
IrpaXJaHCKOTO  COCTOSIHUS IO  MECTY  BBIHECEHMS  pEIICHUs s
rOCYJIapCTBEHHOM PEeTHUCTPaAllUK YCHIHOBJIEHUS peOeHKa.

CeMelHBI KOJEKC HE NpelyCMaTpPHBACT OCHOBAHWM I MpPU3HAHUS
YCBIHOBJIICHUSI ~ HEACWCTBUTENBHBIM. ECIM TpH  yCHIHOBICHUW  ObUH
MPOU3BEICHBl HAPYIIICHUS, B YaCTHOCTH, YCHIHOBJICHHE OBbUIO OCHOBAHO Ha
MOJJIOKHBIX JIOKYMEHTaX, YCHIHOBUTEJIEM SIBIISLIOCH HEJIEECIOCOOHOE JUIIO0
WM OTPAHUYEHHOE B JIEECTIOCOOHOCTH MO0 JUIIEHHOE POJIUTEIbCKUX TIPaB,
a Takke Tpu (UKTUBHOM YCHIHOBJIEHUU pEIIEHUE CyJa MOXET OBITh
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OTMEHEHO. JTOT BONPOC PEIIAETCs MPEXAE BCEro HUCXOAs U3 HHTEPECOB
peOeHka.

B cBs3u ¢ Tem, 4TO poAUTENbCKHUE MTpaBa U OO0SA3aHHOCTH BO3HUKAIOT Y
YCHIHOBUTEJIEH B pe3yJibTaTe YCHIHOBJICHHUS, a HE MPOUCXOXKACHUS OT HUX
JeTed, TO YCHIHOBUTEJICH HENb3sl JIUIIUTh POJAUTEIILCKUX MPaB. Y CHIHOBJICHUE
MOYKET OBITh OTMEHEHO B cOOTBETCTBUU cO CT. 140-141 CemeliHOro Kojaekca
TOJIBKO B CYJI€OHOM MOPSAKE B CISAYIOLIUX CIydasiX:

- YKIOHEHHUS YCHIHOBUTEJIECH OT BBINOJHEHUSI BO3JOKEHHBIX HAa HHUX
00s13aHHOCTEH pouTENCH,

- 3JI0YIOTPEOJICHUS STUMH IPaBaMHU,

- JKECTOKOTO OOpaIIeHHs C YCHIHOBICHHBIMH,

- ©CIM YCBHIHOBUTEIM SIBISIOTCS OONBHBIMH XPOHHUYECKUM AJKOTOJM3MOM
VI HAPKOMAaHHEM.

[Tpu 3TOM cornacue peGeHka Ha OTMEHY YCHIHOBIICHHS HE TPEOyeTCHl.

KpoMe TOro, cyn MOXET OTMEHHUTh YCHIHOBJIECHHE DPEOCHKAa U MpH
OTCYTCTBMM  BHHOBHOTO  TIOBEICHHUS  YCBIHOBUTENS,  KOTJa IO
00CTOSATENILCTBAM KaK 3aBUCSIIUM, TaK U HE 3aBUCSIIUM OT YCHIHOBUTEIIS, HE
CIOKWJIUCh OTHOILCHMS, HEOOXOJWMBbIC [IJIi HOPMAJbHOIO PpAa3BUTHUS U
BOCIIUTaHUsI peOeHKa, HallpUMeEp, OTCYTCTBUE B3aUMOIIOHUMAHUS, BbISIBIICHUE
OTKJIOHEHUH B COCTOSIHUU 370POBbsI peOCHKa, YTO CYIIECTBEHHO 3aTPYIHSET
IpoLIecC BOCIHUTAHMS, BOCCTAHOBJICHHUE JI€ECIIOCOOHOCTH pOAMTENs peOeHKa,
K KOTOPOMY OH CWJIBHO MpHUBSI3aH W Jp. B 3Tux ciywasax cyn BOpaBe
OTMEHHUTH YCHIHOBJICHHE MCXOJSl U3 MHTEPECOB PEOCHKA U C yUY€TOM MHEHUS
camoro peOeHKa, eCJIi OH JJOCTHT JIECSITH JIET.

[IpaBom TpeOoBaTh OTMEHBI YCHIHOBJICHHUS OOJAalOT POJUTETH
pebeHKa, ero yChIHOBUTEIH, caM PEeOCHOK MO JOCTHXKEHUHU 14 JeT, a Takke
OpraH OMEKHU U MONEUYUTENbCTBA U IPOKYPOP.

OTMEHa yCBIHOBIICHHSI B COOTBETCTBUU CO CT. 144 CemelHOro Koaekca
HE JIONMyCKaeTCs, €ClIM KO BPEMEHU TMOJlayd HCKOBOTO 3asBJICHUS
YCBIHOBJICHHBIN JOCTUT Bo3pacTa 18 jeT, 3a UCKIIIOUEHUEM CITydaeB, KOrja Ha
OTMEHY YCBHIHOBJICHHSI HWMEETCSI B3aUMHOE COTJlaChe YCHIHOBUTENS U
YCBIHOBJIEHHOTO, a TaKXE €ro pPOJUTENeH, €ClIM OHH UBbI, HE JIUIICHBI
POIUTENHCKUX MPaB WIKM HE MPU3HAHBI CYJIOM HEJEeCIOCOOHBIMH.

[IpaBoBBIE MOCIENCTBUS OTMEHBI YCHIHOBJIEHHS COCTOSIT B TOM, 4YTO
B3aMMHBIC MpaBa U 00SA3aHHOCTH YCHIHOBIICHHOTO PEOCHKA M YCHIHOBUTEIICH,
a TakXe POJICTBEHHUKOB YCHIHOBUTEIEH MPEKpaAIIalOTCsi C MOMEHTA
BCTYIUICHUSI PEIICHUS CyJa B 3aKOHHYIO CHJIYy M BOCCTaHaBIMBAIOTCS
B3aMMHBIE TpaBa W OOA3aHHOCTH peOEHKa W €ro poJuTeNei, a Takke
POJICTBEHHHKOB, €CIM JToro TpeOyioT wuHTEepechl pebenka. OpHako B
OTHOIICHUW YCHIHOBJICHHBIX C OBIBIIUX YyCBHIHOBUTEICH MOTYT OBITh
B3BICKaHbI aJIMMEHTBI, HAIPUMED, €CIIU Y peOCHKA HET POJUTENEH U IPYTUX
POJCTBEHHHUKOB, KOTOpBIE 00s13aHbI 3a00TUTHCS O HEM. B 3akoHOAaTENBCTBE U
aKTax o(pUIIUATIEHOTO TOJIKOBAaHUS 3aKOHOJATEIhCTBA HE
npeaycMaTpUBAIOTCS OCHOBAHUS ISl B3bICKAHUSI AJIMMEHTOB B 3TUX CIIydasX.
[Ipu oTMeHe ychIHOBIEHUA peOEHOK mepenaercs poautensMm. [lpu ux
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OTCYTCTBHH, a TAKXKE €CITU Tepeada peOeHKa POTUTENSIM MPOTUBOPEUUT €TO
UHTEpEcaM, pEOEHOK TepelaeTcs Ha IONEYeHHE OpraHa oONeKd U
MONEYUTEILCTBA.

Komnus pemenust 06 OTMEHE YCHIHOBJICHHUSI B TEUEHUE TPEX JTHEU CO JTHS
BCTYIUICHUSI B 3aKOHHYIO CHWJIy HallpaBse€TCsl B OpraH 3aluCU aKTOB
IPAXKJIAHCKOTO COCTOSIHUSI 1O MECTYy TOCYJapCTBEHHOM pPErucTpaluu
YCBIHOBJIEHUSI.

Oneka m mome4yuTeJbCTBO HaJa AeTbMH. Orneka M IMONEYUTEIHCTBO
SIBIIAIOTCS. MEXKOTPACJIEBbIMU MHCTUTYTaMHU. BOJIBIIMHCTBO HOpM 00 OIeke
(nomeuntenbCcTBE) coaepxkutcs B ['paxaaHckom koxaekce (ct.ct. 31-40),
KOTOpbIE MPUMEHSIOTCS B TOM 4YHUCJIE M K ONEKe (IONEYUTEIbCTBY) Hal
JE€TbMH.

Omneka (MOMEYUTENBCTBO) B CEMEHHOM TIpaBe MPEACTABISIET COOOM
dbopMy ycTpoiicTBa JeTel, OCTaBIIMXCS O€3 MOMEUEHUsT POAUTENICH B IEIIX
WX COJIepKaHMsl, BOCIIUTAHUS W OOpa30BaHMs, a TAKXKE 3alIUTHI UX MpaB U
untepecoB. Han nereMu B Bo3pacte 10 14 ner ycraHaBiMBaeTcs OIeka, B
Bo3pacte oT 14 1o 18 ner - noneunTenbCTBO.

Ha3naueHue ONEKYHOB M MOINEYUTENECH OCYIIECTBISIETCS OpraHamMu
ONMEKM U TMOIMEYUTENbCTBA [0 MECTy JKHUTelbcTBa pebenka. I[IlpaBoBoe
MOJIO)KEHHE OPTraHOB OINEKM M IIONEUYUTENbCTBA PEryJIUPYETCS aKTaMu
cyobekToB Poccuiickoit ®denepanmu. Hanmpumep, 3akon r. MockBel oT 4
utoHst 1997 r. Ne 16 “O06 opranuzanuu padOThI IO ONEKE U TOTEUYNUTEIHCTBY B
ropone Mockse™, [TocTaHOBIeHHe AIMHHACTpAuK VBaHOBCKOH 06GIacTH
ot 16 mapta 1998 1. Ne 195 “O0 yrBepxkaenuu [IpumepHoro mosoxeHus: oo
opraHax OIIEKM M IIONe4uTesbcTBa B MBaHOBCKOM obmactu™®. Cr. 146
CemeitHOTO  KOJEKca  MpeaycMaTpuBaeT  TpeOOBaHUS K  ONEKYyHaM
(mormreyuTeNsiIM), KOTOpPhIE BO MHOTOM HWJCHTHUYHBI TpPEOOBAaHUSM K
YCBIHOBUTEJISIM.

B 00s3aHHOCTH ONEKYHOB (MOIMEUUTENICH) BXOIUT MPOXKUBAHUE C
pebenkom onHoM ceMbel. [lpu goctukenun pedeHkom 16 JeT eMy MOXKET
ObITh pa3pelieHO MPOKUBAHUE OTIENbHO, €CIAM 3TO HEOOXOAMMO IS
MOJIy4eHHs] 00pa30BaHUs UITU CBSA3aHO C PaOOTOM.

[IpaBa 1 00s3aHHOCTU ONEKYHOB (MOINEYUTENCH) BO MHOTOM CXOJIHBI C
pOIUTENHCKUMHU. B 4YacTHOCTH, OMEKyHBI BIpaBe TPeOOBATh BO3PAILCHUS
pebeHka oT Jr00ro JUIa, BKIOYAs €r0 POAMTENEH, KOTOPBIE yACPKUBAIOT
ero 0Oe3 3akoHHOTO oOcHOBaHMs. OrneKyHbl 00s3aHBl 3a00THTHCS O
coJiepKaHUM, BOCIIUTAHUUA M 00pa3oBaHUU peOCHKA, O €ro HPaBCTBEHHOM U
¢bu3HUeCKOM Pa3BUTHH.

OTauume oneKu OT POJAUTEIILCKUX MTPABOOTHOIIEHUN COCTOUT B TOM, YTO
OMEKa OCYIIECTBISETCA MOJ KOHTPOJEM OpraHa ONEKH W MONEUYHUTENbCTBA.
Hampumep, npu BeiOOpe opmM U crocoOOB BOCIUTAHUS PEOCHKA OTEKYHBI
00s13aHbl YUUTHIBATh MHEHHE OpraHa OTNEKH U MorneunuTesbeTBa. Kpome Toro,

2 Benomoctu MockoBckoit [{ymer. 1997. Ne 6.
26 Co6panue 3akoHonaTenbcTBa MiBanoBckoit oomactu. 1998. No 6.
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Ha coJiepxaHue peOeHKa ONeKyHY (IOMEUYUTENI0) TOCYJaPCTBOM €KEMECIUYHO
BBIIJIAYMBAIOTCS JICHEXKHBIE CPEACTBA B COOTBETCTBUU C [lomoxeHnem o
MOPSIZIKE BBITUIATHI IEHEKHBIX CPEACTB HA JIETEH, HaXOIAIIMXCS MO OMEKOM
(MOMEeYnTENBCTBOM), YTBEPKACHHbIE NpHKa3oM MuHuUCTpa oOpa3zoBanus PO
ot 16 ¢espans 1993 r. Ne 50°7. OnekyHsl 06S3aHBI IPEACTABIATH OTYET 06
UCIIOJb30BAaHUU JICHEXKHBIX CpPEACTB Ha peOEHKa OpraHy OIEKH U
noneuyntenscTBa. He cymecTByeT aJlMMEHTHBIX 00s3aTEIbCTB  MEXIY
ONEKYHaMU U MONEUYUTEISIMH, a TAaKXKE HACJIEJCTBEHHOI'O MPAaBONPEEMCTBA 110
3aKOHY.

Jertn, Haxoasmumecs IOJ OINEKOM COXPaHSIOT IPaBO Ha IIOJIYy4YEHHUE
AIMMEHTOB, TIEHCUW, TOCOOMH W JPYyTUX COIMAJIBHBIX BBIIJIAT, IPABO
COOCTBEHHOCTU WJIM MPABO MOJIb30BAHUS KWJIBIM MOMEIICHUEM, 3AIIUTY OT
37I0yHOTPeOJECHU CO CTOPOHBI ONEKyHa (MOMEYUTENs), a TaKKe IMpPaBO Ha
001IeHrE CO CBOUMH POJICTBEHHUKAMHU.

Ecnu pebeHok HaXOAMTCS HA rOCyJapCTBEHHOM IOMEYEHUU B JETCKOM
YUpEXKACHUH, TO €My ONeKyH ([ONe4yuTeslb) HE Ha3Hadaercsd, a
COOTBETCTBYIOIIME (YHKUIMU BBINOIHIET aIMUHUCTPALUS YUYPEKICHUS.
KoHTposib 3a ycnoBusIMM COJEp)KaHus, BOCIMTAHUA U OOpa30BaHUs JeTel,
HaXOJSIUXCS B TAKUX YUPEXKICHUSIX, TAK)KE OCYLIECTBIISIIOT OPTraHbl ONEKH U
IIOTIEYUTEIBCTBA.

[IpekpalieHre ONEKH W MONEYUTEIBCTBA ITPOUCXOAUT IO JTOCTUKEHUHU
pebeHKOM Bo3pacTa COOTBETCTBEeHHO 14 u 18 ner, smaHcumanuu pedeHKa,
CMEpTU oOmneKkyHa (TOMeYuTens) WIM TOJONEeYHOro, a Takke B (opme
0CBOOOXKIEHHS OT 00A3aHHOCTH ONEKyHa (TMOMEYUTENs) U OTCTPAaHEHUS OT
YX BBIIOJIHEHUS, YTO MPELYCMOTPEHO CT. 39 I'pak1aHCKOro Kojekca.

OcHoBaHMsIMU  JUIsi  OCBOOOXJEHUS OmNeKyHa (MomeyuTensi) OT

BBITIOJTHEHHUSI CBOMX O0SI3aHHOCTEH:

1) BO3BpallleHHUs] HECOBEPIIIEHHOJIETHETO POJIUTENSM,

2) YCBHIHOBJICHHE,

3) momenieHue MOJONEYHOI0 B COOTBETCTBYIOIIEE JETCKOE yupexiaeHue. B
TOM Ciy4ae ONeKyH (MOMEYUTeNb) OCBOOOXKIACTCS OT WCIOTHEHUS
00s13aHHOCTEM, €CITM ATO HE IPOTUBOPEUUT MUHTEPECAM TOIOTIEHHOTO,

4) yBaxkuTenbHble TpUYMHBI (00NE€3Hb, W3MEHEHHE HMMYIIECTBEHHOTO
MOJIOKEHHUSI, OTCYTCTBUE B3aUMOIIOHUMAHHS C TIOJIONIEYHBIM U . )

OtcTpaHeHHe OMNEKYHOB (TOMEYHUTENEH) MPOU3BOJIUTCS B Ciydasx
HEHAJIJICKAIIETO BBIMOJIHEHUSI OMEKYHOM (IOMEYUTENIEeM) JIekKAlUX Ha HEM
00s13aHHOCTEM, B TOM YHCJIE MIPU UCIOIB30BaHUN OMEKH (IOMEUUTEIbCTBA) B

>’ BroeTeH» HOPMATHBHBIX akToB Poccmiickoii Dexeparmu. 1993. Ne 6.
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KOPBICTHBIX IIE€NISAX WJIM TP OCTABJICHHWM TMIOJOMEYHOTO O€3 Haa3opa u
HEO0OXOIMMOM ITOMOIIIH.

IIpuemnasi cemMbsl SBISETCA JOCTaTOYHO HOBBIM HMHCTUTYTOM B
CEMEHHOM IpaBe, KOTOPbIN MpeacTaBiisieT co0oil oaHy U3 GopM yCTpoicTBa
Ha BOCIUTAHUE JIETEH, OCTABIIMXCS 0€3 MOMeUeHUs pOAUTENIeH - CBOETro poia
JNETCKUNA JIOM CEMEHWHOro THIla, BKIIOYAIONIMK B ce0s ompelereHHbIe
NpU3HAKM HMHCTUTYTa YCBHIHOBJIEHUSI W OMeku (moreuutenbcTBa). Kpome
rimaBpl 21 CeMeMHOro KoJIeKca IPaBOBOE PETYJIMPOBAHUE HACTOSIIETO
WHCTUTYTAa OCYILIECTBISIETCS HA OCHOBE ITOCTaHOBJIEHMs [IpaBuTenbcTBa
Poccuiickoit ®eneparmu ot 17 momst 1996 r. Ne 829 “O mpuemHoii cembe™™,
a TaKke akToB cyObekToB Poccuiickoit ®denepanmm, Hampumep, 3aKoHa
MockoBckoii obmactu ot 27 HosOpss 1997 r. Ne 58/97-03 “O6 omnare Tpyna
NPUEMHBIX POJUTEICH M JBIOTAX, NMPEIOCTABISEMBIX HPHEMHOIH cembe™,
3akona benroponckoit obnactu ot 14 urons 1997 r. Ne 124 “O npuemnoi

cempe™ .

BaKOHOI[aTeJIBCTBOM HC YCTaHaBJIMBACTCA MHUHHMAJIbHOC KOJHNYCCTBO
HGT@I‘/’I, KOTOPOC MOXKCT OBITH IepcaaHo B IIPUCMHYIO CCMbIHO. MakcumanbHOe
qUCJIO IMMPUCMHBIX I[@TCfI, BKJIFOYad POJHBIX WM YCBIHOBJICHHBIX, HC IOJIDKHO
IMPCBLIIIATE BOCBMHU YCJIOBCK. ]_—[JIH nepcaadyn B IIpuCMHYIKO CCMbHRO p€6CHKa,
JOCTHUIICTO JCCATH JICT, HGO6XOI[I/IMO €ro corjacuc.

B oTHOmEHMM NPUEMHBIX PpOIAWTENIEN AEUCTBYIOT TE KE CaMble
orpanuyenus (m. 1 crt. 153 CemeiiHoro kojekca), 4TO U B OTHOILICHUHU
yceiHOBUTENEH. IlpueMHble poauTend MNpuoOpeTaroT IO OTHOILICHHIO K
NpUEMHOMY peOCHKY IpaBa U O0sS3aHHOCTH OINEKyHa (moreuutens). Mexmay
MPUEMHBIMU POAUTENSIMUA U MIPUEMHBIMH JIETbMU HE BO3HUKAET aIUMEHTHBIX
Y HACJICICTBEHHBIX MPaBOOTHOIICHUH. [IprieMHbIe 1eTH COXPaHSIOT MPaBo Ha
QTUMEHTHI, TOJy4YaeMble 10 TepeJaud B MPUEMHYI0 CEMbIO, a TaKxke
HACJIEJICTBCHHBIC MPaBa B OTHOILIEHUH POJCTBEHHUKOB.

OcCHOBHOI OCOOEHHOCTBIO TPHEMHOW CEMBU SIBISETCS TO, YTO OHA
oOpa3yeTcsi Ha OCHOBAaHHMH JOTOBOpa O mepejgadye peOeHka Ha BOCIHMTAHHUE B
CEMbBIO, KOTOPBIN 3aKJIFOYAETCSl MEXIY OPraHOM OIIEKH M MONEYUTEIbCTBA U
NpUEMHBIMU poauTessiMu. OCHOBAHUEM JUISl 3aKJIFOUEHUS I0TOBOPA ABJISIETCS
3asBJICHUE JIMI], JKENAIOIIUX B35ATh pEOCHKA Ha BOCIHTAHHE, KOTOPOE
M0JIa€TCA B OPTraH OINEKH M MOMEYUTEIHCTBA TI0 MECTY KHUTEIIbCTBA peOeHKA.
K 3asBiieHnI0 npuiararoTCs 3aKII0UYCHUE OPTaHOB ONEKH U MOMEYUTEIBCTBA O
BO3MOKHOCTH OBITh MPUEMHBIMU POIUTEISIMU, a TAKKE COOTBETCTBYIOIIUE
JOKYMEHTBl. B 1goroBope mnpeaycMaTpUBalOTCS OOSI3aHHOCTH IMPUEMHBIX

8 Cobpanne 3akoHoIaTenbCTBA Poccuiickoii ®eneparmm. 1996. Ne 31. Cr. 3721.
%% BectHHK MOCKOBCKO#H 06/1aCTHO# Jymsbl. 1998. Ne 1.
30 Mymckue Bexomocti. 1997. Ne 9.
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poauTeneil, B YaCTHOCTH, BOCIHMTAHHME peOEHKa, CO3JaHUE HEOOXOIMMBIX
YCIOBUM I MOJy4YeHUss peOeHKOM o0pa3oBaHus, 3a00Ta O 30pOBbE,
(Gu3MUEeCKOM, TICUXMYECKOM, JIyXOBHOM M HPAaBCTBEHHOM pa3BUTHH,
o0ecrieyeHue 3alUThl MpaB U HHTEpecoB pebeHka u aAp. Opran omeku u
NOMNEUYUTEIBCTBA 00SA3yETCs €KEMECAYHO MEPEUUCIsATh JIEHEXKHBbIE CPEJICTBA
Ha peOeHKa U Apyrue BBIILIATHI, a TaAKXKe 00ecreunBaTh KUIbEM, MEOEbI0 U
JPYTrUMU HE0OXOoAMMbIMU Beliamu. Tak, Hanpumep, B MOCKOBCKOI oOnactu
€KEMECSIUHbI pa3Mep OIUIaThl TpyJa 3a BOCIHUTAHHE peOEHKAa KaXIOMy
IPUEMHOMY POJMUTENI0 YCTAHABIMBAETCA B Pa3MEPE MUHHUMAJIBHOW OILIATHI
TpyAa, ycraHoBlieHHOM B Poccuiickoii ®enepanuu. Kpome toro, xaxaomy
IPUEMHOMY POIMUTENIO €XKErOJHO BBIIUIAYMBAECTCS MaTepUalIbHAsI [TOMOILb B
pa3Mepe JBYX MHUHUMAIbHBIX pPa3MepoB OIUIATBl TpyJa Ha KaXXIoro
IPUEMHOrO POAMUTENIS ISl OPraHU3aLUU OTAbIXa CEMbH.

JloroBop o mnepenadye peOEHKAa HAa BOCIUTAaHUE B NPUEMHYIO CEMBIO
MOKET OBITh 3aKJIFOUEH Ha ompenesieHHbld cpok. Kpome Toro, B m. 2 cT. 152
CeMeNHOTO KOJEKCAa MPEeayCMaTPUBAKOTCA OCHOBAaHUS ISl JIOCPOYHOIO
pacTop>KEeHUs1 JOTOBOpa:

- 10 WHULMATUBE NPUEMHBIX POAUTEICH IPU HAIMYUU YBAKUTEIBHBIX
PUYMH, HarlpuMep, 00I€3HU, OTCYTCTBUE B3aUMOIIOHUMAHUS C PEOCHKOM,
KOH(MDIUKTHBIX OTHOIICHHH C IPYTUMHU WICHAMHU CEMbH U T.1I.;

- [0 UWHHALNMATUBE OpPraHOB OIIEKM U IIONEYUTEINBCTBA B  Cllydae
BO3HUKHOBEHUS! B IPUEMHOM ceMbe HEOIAronpusATHBIX YCIOBUHA IS
coJiepKaHusl, BOCIUTaHUS U 00pa3oBaHus peOeHKa, BO3BpAIeHUs peOeHKa
pPOIUTENSAM, YCBIHOBJIEHUS peOeHKA.
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10. IIpaBoBOe peryiupoBaHHue ceMelHbIX OTHOLIEHHUI C y4acTHEM
HHOCTPAHHOI'0 3JIEMEHTA

CemeliHble PABOOTHOUIEHUS C YHACTHEM MHOCTPAHHBIX TPAXJaH U JIULL
0€3 rpaxJaHCTBa PETYJIUPYIOTCS MEKIYHAPOIHBIMU JOTOBOPAMHU, B KOTOPHIX
yuactByer Poccuiickas ®Dexepauus, BHYTPEHHUM 3aKOHOJATEIbCTBOM
Poccuiickoit  ®enepaniuu, B YAaCTHOCTH KOJUIM3MOHHBIMHU (pasmen 7
CeMelHOro KOJEKCa) W MaTepuajibHO MPABOBBIMH HOpMaMH (Hampumep,
[Tocranosnenue IIpaBurenbctBa Poccuiickoit @enepanuu ot 29 mapra 2000
r. Ne 275 “O06 yTBepxIeHMHM MpaBWJ Iepeayu JeTel Ha YChIHOBJICHHUE
(ymouepeHHe) M OCYILIECTBJICHUS KOHTPOJS 3a YCIOBUSIMU HX JKU3HU U
BOCIIMTAHHS B CEMbSIX YCBIHOBUTENEHM Ha Ttepputopun Pocculickon
denepauyrv ¥ NPABUJI IIOCTAHOBKM HA YYE€T KOHCYJIbCKMUMU YUPEKICHUSIMHU
Poccuiickonn denepaumu aerer, SBIAOMMXCA TpaxkaaHamu Poccuiickon
denepaliii U YCHIHOBIICHHBIX MHOCTPAHHBIMU TpaKJaHAMH WA JULaMH 0Oe3
rpaxkaancTsa’”). Cpenu MeXIyHapOIHBIX JOTOBOPOB BaXKHOE 3HAUCHHE UMEET
Kousenuust OOH “O mnpaBax pebenka” 1989 r., cornameHusi o npaBoBOH
nomoiu (Hanpumep, ¢ bonrapueit, Benrpueii, Utanueit, unnauaueit u ap.
CTpaHaMHU), KOHCYJIbCKHE€ KOHBEHIMH. B oTHomeHusix co crtpanamu CHI
BAKHOE 3HAUYCHHE HMMeeT MMHCKass KOHBEHLMS O NPaBOBOM NOMOIIM U
MIPAaBOBBIX OTHOLICHUSX IO TPAXKJAHCKUM, CEMEMHBIM W YTOJOBHBIM JI€JaM
1993 r.

Bbpak ¢ yuyacTue mHOCTpaHHBIX rpaxaaH. OCOOEHHOCTH MPAaBOBOIO
pEryJIupOBaHUS  CEMEMHBIX OTHOIIEHWW C y4YaCTUEM  HWHOCTPAHIIEB
O0OyCJIOBIIEHBI PAa3JIMYUSMU B HAIMOHAJIBHBIX, PEITUTHO3HBIX TPAJULIUAIX
rocyJapcTB, B YaCTHOCTHU CYHIECTBYIOT pa3iU4Hble TPEOOBAHHUS K JIUIIAM,
BCTyHarommM B Opak, TMOPSAKY 3aKIIOUCHUS W PACTOpKeHHs Opaka,
VMYILIECTBEHHOMY PEXUMY CYIPYTroB W Jp. bpak, 3aKiItO4eHHBIA B OJHOM
roCyJapCcTBe, MOXKET OBITh HE TPHU3HAH B JPYToM. Takoe MOJIOKEHUE HOCHUT
Ha3BaHUE ‘‘XpOMaroIIuii Opak™.

B Poccuiickoii @enepanuu Opakd € y4acTHEM POCCHUUCKUX Tpa)KiaH,
3aKJIFOYCHHBIE B COOTBETCTBUU C 3aKOHOJATEJIbCTBOM TOCYJIapCTBa - MECTa
3aKII0YEHUs] Opaka, MPU3HAIOTCS JIEUCTBUTENBHBIMU, €CIM OTCYTCTBYIOT
00CTOSITENIBCTBA, MPEMATCTBYIONINE 3aKIIOYCHHIO Opaka, MpeayCMOTPEHHbIE
ct. 14 Cemeitnoro koaekca. Hanpumep, ecnu rpaxaanud P®, cocrosmuii B
Opake, He paCTOPTHYB €ro, BCTYNWJI B JApyroil Opak B CTpaHe, Ie pa3penieH
nonuraMueiii  Opak, B Poccuiickoit ®enepaniuu oH He OyJeT NpHU3HAH
JIEUCTBUTEIIbHBIM.

CormacHo cr. 156 CemeilHOro kojekca MpH 3aKIIOYEHUU Opaka C
y4acTHeM WHOCTpPaHHBIX TpaxaaH B Poccuiickoit ®enmepanuu dopma u
MOPSJIOK 3aKJTIOYEHUST Opaka OmpeeNsieTcsl 3aKOHOIaTeNbcTBOM Poccuiickoi
depeparuu (peructpaiust ocyuiectsisercss B opraHax 3AI'Ca), a ycrnoBus
3aKJTIOUEHUs] Opaka - 3aKOHOJATEIbCTBOM TOCYJApCTBa, TpaxIaHUHOM
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KOTOpPOTO JIUIIO SIBJISIETCS B MOMEHT 3akioueHus Opaka. Kpome Ttoro, He
JOJKHO OBITh MPENSATCTBUN K 3aKIIOUEHHIO Opaka, NpelyCMOTPEHHBIX CT. 14
CeMelHOrO KOJeKca.

Ecmu rpaxnane Poccuiickon @enepauuu NpOXKUBAKOT 3a MOPEAECTIaMU
CTpaHbl, OHU MOTYT 3aKJIIOYUTh Opak B AUILIOMATHYECKOM UM KOHCYJIHCKOM
yupexaennn Poccuiickoit ®enepanun (“koHcynbckuit 6pak’). KoHcynbckue
Opaku MeX]ly MHOCTPAHHBIMU TpaxkaaHamMu Ha Tepputopun PD npusnarorcs
Ha YCJIOBHUSAX B3aMMHOCTHU, YCTAHOBJIEHHON BHYTPEHHHUM 3aKOHO/ATEIHCTBOM
aM00 MEXIYHAPOJHBIM JOTOBOPOM, €CJIHM 3THU JUIAa B MOMEHT 3aKJIFOUCHUS
Opaka SIBISJIUCH TpakJIaHaMH WHOCTPAHHOTO TOCYAapCTBa, HA3HAYMBIIETO
nocia uinu koHcyna B Poccuiickoit @enepaunu (. 2 cr. 157 CemeitHoro
Kojiekca). [IpuHIMI B3aMMHOCTH COCTOUT B TOM, YTO B TOCYJIapCTBE, KOTOPOE
Ha3HAYWIO MOCjia WIM KOHCYJIa, 3aperuCTPUPOBABIIETO Opak, MPU3HAIOTCS
JNEUCTBUTEBHBIMU OpaKu, 3aKJIIOYEHHBIE B POCCHUMCKUX AUIIOMATHYECKUX
MPEACTAaBUTENIbCTBAX WM KOHCYJIBCKUX YUPEKICHUSIX.

B Poccuiickoii ®epepauud TOpU  pacTOp)KEHUU Opaka MEXIY
POCCUMCKMMHU TpaXxJaHaMU W HWHOCTPAHHBIMU TpakKJaHaMH, a TaKkKe
WHOCTPaHHBIMU TpaXkJaHaMU MEXy COOOM Bcerja MPUMEHSETCS POCCUMCKOe
3akoHOAaTeNbCTBO (1. 1 ¢T. 160 CeMelHOTO KOACKCA).

3a npenenamu P® Bo3MOXHa cUTyalus, KOrJa WHOCTpPaHElL, B TOM
YHUCJIE POCCHUICKUN TpaklaHWH, HE MOXET PAaCTOPTHYTh Opak IO CBOEH
manimaruee. I[lpu stom rpaxnmanuH Poccuiickonn ®exepauuu Blipase
pPacTOPrHYTh Opak ¢ MPOKUBAIOIINM 3a MpeeiaMu Tepputopun Poccuiickoit
denepannu CynmpyromM HE3aBUCMMO OT €ro rpa)kJaHCTBa B cyae Poccuiickoit
®denepanuu MO0 B JUIUIOMATHUYECKHX MPEICTABUTEIBCTBAX (KOHCYJIBCKUX
yupexaeHusx) opraHax Poccuiickoit ®enepanuu, B ciydasx, Korjaa
3akoHogaTenbcTBoM PD nomyckaercsa pactop:kenue Opaka B opranax 3AI'Ca
(.2 cT. 160 CemeitHoro KOoAeKca).

IIpaBooTHOmIeHUs1T Me:xkay cynpyramu. [Ipu paccMoTpeHuM CHopos
MEXIy CyNpyramMu, B TOM YHUCJE I'paKJaHaMH WHOCTPAHHBIX TOCYJIapCTB, MO
MOBOJIy HWMYINECTBA, HAXXUTOTO B TEPHOJ Opaka, a TakKe OIpeneleHUU
IPYTUX HWMYIIECTBEHHBIX M JIMYHBIX HEUMYILIECTBEHHBIX TMpaB U
00s13aHHOCTEM Ba)KHO YCTAHOBUTBH 3aKOHOJIATEIHCTBO CTPAHBI, MOJJICKAIIEe
NPUMEHEHUIO K MpaBooTHomeHussM. CoriacHo ct. 161 CemeliHoro kojekca
JUYHBIE HEUMYIIECTBEHHbIE M HWMYIIECTBEHHBIE IMIpaBa U OO0S3aHHOCTHU
CYIIPYTOB OIPEICIAIOTCS 3aKOHOIATEILCTBOM TOCYIapCTBA, HA TEPPUTOPUU
KOTOPOr0 OHH MUMEIOT COBMECTHOE MECTO JKUTEIBCTBA, & IPU €r0 OTCYTCTBUU
- 3aKOHOJATEIbCTBOM TOCYJapCTBa, Ha TEPPUTOPUM KOTOPOrO OHU HMENIH
IIOCJIEIHEE COBMECTHOE MECTO JKHUTENBCTBA. ECIM Cynpyru HE MMEKOT U HE
MMEJIM  COBMECTHOTO MeECTa JKUTEIbCTBA, - TO MPABOOTHOLICHUS
pPETYIIUPYIOTCS 3aKOHOAATENBCTBOM Poccuiickon denepanuu.
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CeMelHBIM KOJEKCOM 0CO00 pPEryJupyroTcs BOIPOCHl 3aKIIOYEHUS
OpayHOro JOroBOpa M coryameHus o0 ymiuate anmuMeHToB. Cynpyru, He
UMEIOIIKE 00IIEro IrpaXKaHCTBA UM COBMECTHOTO MECTA JKUTEIbCTBA, MOTYT
n30paTh 3aKOHOJATENILCTBO, IMOJJIEXKAIEe NPUMEHEHHIO K JI0TOBOpPY. JTO
JOJDKHO OBITH MPEAyCMOTpPEHO B aorosope. TpeboBaHus k ¢opme g0roBopa
HOJUMHSIFOTCS 3aKOHOJATENbCTBY TOM CTPaHbl, IJI€ OH COBEPLIACTCS.

Poauresbckue NpPaBOOTHOLIEHHs. Bonpockl  yCTAaHOBIEHHA W
OCIIapUBaHMs OTLOBCTBA IOJYUHAIOTCS 3aKOHOJATEIBCTBY TIOCYAAapCTBa,
TPOKJAHUHOM KOTOPOTO SBISETCS peOeHOK Mo poxaeHuto (m.1 cr. 162
Cewmeitnoro koxekca). [Topsiiok yCTaHOBIIEHUS! WM OCIIapUBaHUsI OTLIOBCTBA
ompenesaeTcs 3aKoHoAarenbCcTBOM P®. Ecnu poaurenn npoxuBaroT 3a
npenenamu Poccuiickoit denepannu u XoTa Obl OJUH U3 POAUTENEH SBISCTCS
rpaxaasuHoM P®, 1o B Tex ciydasx, KOrjga 3akOHOJATenbcTBoM Pd
JOIyCKaeTCsl yCTaHOBJIEHHE OTHOBCcTBAa B opraHax 3Al'Ca, oHM MOryr
o0paTUTBCS B POCCHICKOE IUIJIOMATHYECKOE MPEACTABUTENbCTBO WIIU
KOHCYJIbCKOE YUPEXKICHUE.

K pomuTenbckuM TpaBOOTHONIICHUSM, B TOM YHCJIE aIWMEHTHBIM
00s13aTeIbCTBAM ~ MPHUMEHSIETCS ~ 3aKOHOJNATENhCTBO  TOCYIapCTBa,  TC
POJIUTENN U AECTU UMEIOT COBMECTHOE MECTO JKUTENbCTBA, IPU OTCYTCTBUU
TAKOBOTO - 3aKOHOJATENbCTBOM TOCYJapCTBa, TIPa)KJTaHUHOM KOTOPOTO
SBIAECTCA PEOCHOK, JTUOO MO TPeOOBAHUIO WCTIA, - 3aKOHOJATEIbCTBOM
rocy/apcTBa, Ha TEPPUTOPUN KOTOPOTO TOCTOSIHHO MPOXKUBAET peOSHOK, a Mo
QIMMEHTHBIM 00s3aTeIbCTBAM COBEPIICHHOJIETHUX JIETEH M IPYruX WICHOB
CEMbH - 3aKOHOAATEIBCTBOM T'OCYIapCTBa, TPAXKTAHUHOM KOTOPOTO SIBIISICTCS
anuMmeHTomnonyyarens (cT.163-164 CemeliHoro kogekca).

YcbinoBaenne. Cormacio 1. 1 cr. 165 CewmeiiHoro Kkojekca
YCHIHOBJICHUE, OTMEHA YCHIHOBJICHUS HWHOCTPAHHBIMU TpakJaHAMU WU
auniaMu 0€3 TpakJaHCTBA IMOAUYMHSIOTCS 3aKOHOJATENIBCTBY TOCYIapCTBa,
IPOKJIAHUHOM KOTOPOTO SBIISETCS YCBHIHOBUTENb. Kpome TOro, B 3THX
Cy4yasx JOJDKHBI MPUMEHSATHCS COOTBETCTBYIOIIME MoJiokeHUuss CeMeiHoro
kojekca. Tak, cormacHo m. 4 ct. 124 CeMelHOro KoJieKCca yCHIHOBJIEHUE
JneTeld WHOCTPAaHHBIMHU TpaXJIaHaMW WM JHIAMHA 0e3 TpakJIaHCTBa
JIOITyCKAeTCsl TOJIbKO B CiydasiX, €CJIM HE MPEACTABIISIETCS BO3MOXXHBIM
nepenarb ATHX JETed Ha BOCHUTAHME B CEMbU POCCHUCKUX TpakaaH,
MOCTOSIHHO MPOXKUBAIOIIUX Ha Tepputopun P®D, nub0 Ha yCHIHOBJIEHUE
POJCTBEHHHKAM JI€T€ HE3aBUCUMO OT TPa)xJaHCTBA M MECTa >KUTEJIbCTBA
ATUX POJICTBEHHUKOB. B Takux ciydasx peOEHOK MOKET OBbITh MepelaH Ha
YCHIHOBJICHUE WHOCTPAHHBIM TIpakJaHaM MpHU YCJIOBHUH, YTO MPOILIO OoJiee
TpeX MECSIEB C MOMEHTA MOCTYIUICHUSI CBEJICHUN O HEM B TOCYJapCTBEHHbBIN
OaHK MaHHBIX O JIETSIX, OCTaBIIMXCS Oe3 momedeHus: poauteneil. CoriacHo
ct.126/1  CemeiiHOro  KoJiekca HE  JIONyCKaeTCs  IMOCpeaHuYecKas
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JEATENIbHOCTh IO YCBIHOBICHHMIO Jereil. K TakoBoW He OTHOCHUTCS
NEeATEIbHOCTD CIIEUATIBHO YIOJHOMOYEHHBIX MHOCTPaHHBIMU
roCyJ1IapCTBAMHU OPTaHOB WJIM OPTAHU3ALMHI 10 YCHIHOBJIEHUIO AETEN, KOTOpas
OCyILIECTBIIsIETCA HAa Tepputopun PO B crity MexxayHapoaHoro gorosopa PO
WM Ha OCHOBE MPUHIMINA B3aUMHOCTH. AKKpPEIUTAIMS TaKUX OpraHu3aiui
ocymectBisiercss B coorBerctBUM ¢ [locranoBnenuem IlpaBurenbcrBa
Poccuiickoit @enepaunu ot 28 mapra 2000 r. N 268 "O pgearenbHOCTH
OpPraHoB W OpraHu3aluii HMHOCTPAHHBIX TOCYAApCTB II0 YCHIHOBIICHHUIO
(ymouepenuto) aerei Ha Tepputopun Poccutickoit deaepanuv 1 KOHTPOJIE 3a
ee ocymectBiaeHueM" u Ilpukazom MunncrepctBa oOpa3zoBanus P® ot
29.09.2000 N 2822 “O0 axkkpeauTallMu MPEICTaBUTEIHCTB HHOCTPAHHBIX
OpraHu3aluii,  OCYIIECTBIISIIOIIMX  JIESITENBbHOCTh IO  YCHIHOBJICHHUIO
(ynouepenuro) nereid Ha tepputopun Poccuiickoit ®enepaumun”. Tak,
HarpuMep, Ha Tteppuropun Poccuiickon denepanuu axKKpeIUTOBAaHBI P
opranmzammii CIIIA: Adopt-a-child, Inc. (AnonTt-3-vaitng, Mak.); Children's
Hope International (Unnapenc Xoyn MHTepHA1IHN).

[Topsimox ycbiHOBIEHUs ycTaHoBIIeH llocranoBienuem llpaBurennscrBa
Poccuiickoit deneparuun ot 29 mapra 2000 r. Ne 275 “O6 yTBepx)aeHUU
paBui Mepefadyu JIeTed Ha YChIHOBJIEHHUE (YyIOUEpEeHHE) U OCYIIECTBICHUS
KOHTPOJIA 3@ YCJIOBUSIMU MX XKU3HU M BOCIIMTAHUSI B CEMbAX YCBIHOBUTEJIEH
Ha Tepputopun Poccuiickonn @enepanvii UM NpaBUAII NOCTAHOBKM HA y4YeT
KOHCYJIbCKUMU yupexaeHussMu Poccuiickon @enepaunu 1eTeu, SBISIOIMNXCS
rpaxngaHamu Poccuiickonn @enepaniui U yCBIHOBJIIEHHBIX WHOCTPAaHHBIMU
rpakKJaHaMU WIK JUIIaMU 0€3 rpakaancTBa’”. Y CBIHOBUTEINU, TIPOKUBAIOIINE
3a mpexenamu  Poccuiickort ®denepannu, JOJDKHBI BCTaTh Ha Y4YeT B
KOHCYJIBCKOM yupexaeHnn Poccuiickoi @enepanuu B TEUEHUE TPEX MECALIEB
CO IHA HX BBE3JAa B TOCYIAapCTBO MecTa IpokuBaHWs. Ha KOHCynbckue
YUpPEXKACHUS BO3JOXKEHBI TaKkKe (YHKIMM IO 3al[UTe MpPaB M 3aKOHHBIX
VHTEPECOB YCBIHOBJIEHHBIX JAeTer- rpaxnad Poccuiickon dPenepauuu 10
TOCTUKEHUS UMHU COBEPILIECHHOJIETHS.

bonee moapoGHO BOMPOCH MPaBOBOTO PETYJIMPOBAHUSA CEMEUHBIX

OTHOIIICHUM C Y9aCTUCM HHOCTPAHHOI'O JJICMCHTA MH3Y4YdlOTCA B KYpCC
MCXKAYHAPOIHOI'O YaCTHOI'O IIpaBa.
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BoiBOabI

VYyeOHo-meTonuueckoe nocobue “CemeiiHoe mpaBo”  00001mIaeT
BOMPOCH, BO3HHMKAIOIIME B paMKaX YaCTHOMPABOBOTO PETYIUPOBAHHUS
CEeMEWHBIX OTHOULICHWH, a TaKXXe CBSA3aHHBIE C OTUM HEKOTOPHIE BOIPOCHI
pPETUCTpalliM aKTOB TPa)XXIaHCKOTO COCTOSIHUS W JESITEIHbHOCTH OPraHOB
orneku U moneuutenbcrBa, 3AI'Ca, a Takke APYrMX TOCYJapCTBEHHBIX HU
MYHUIUIAJIBHBIX OPTaHOB, OCYIIECTBIISIOMINX 3alUTy CEMEHHBIX MPaB.

Hacrosimee uznanue mo3BosisieT usydaromuM kype “CemeitHoe mpaBo”
OpUOOpPECTH  HABBIKM TI0  ONPENENICHUI0O  OCOOCHHOCTEH  CEeMEHHBIX
MIPABOOTHOIICHHH, TIOPSIKA M yCIOBUW 3aKIIOUCHUS W TPEKpaiieHus Opaka,
npu3HaHusi Opaka HEACHCTBUTENIbHBIM; MPABOBOrO IOJIOXKEHUSI CYNPYIOB,
poauTeneil u AeTeH, APyrux y4aCTHUKOB AJIMMEHTHBIX 00s3aTEIbCTB; a TAKKe
dbopmbl yCTpocTBa JeTel, OCTaBIIUXCs 0€3 MONEUYeHUs pOaUuTEIeH U Apyrue
BOIIPOCHI.

VYuebHoe nocobue “CemeitHoe TpaBO” IMO3BOJMUT MPUOOPECTH HABBIKU
pelIeHus] TMPAKTHYECKUX CHUTyallui, BO3HUKAIOIIHUX B cdepe CeMeUHbIX
IPABOOTHOIICHHWI, B TOM 4YHCJIE€ HE TOJbKO Ha OCHOBE (QeaeparbHOTO
3aKOHOJATEIBCTBA, HO M aKTOB CyOBeKkTOB Poccutickoit denepamnum.

[IpopaboTka MpeasioKEHHBIX TECTOB M TPEHHUPOBOYHBIX 3a/JaHHUM JaeT
BO3MOXXHOCTb ONPEAECIUTh YPOBEHb YCBOCHUS MaTEpHUaa.
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AJIMMEHTHOE
0013aTeJIHLCTBO

bpak

bpauynblii
JA0roBOp

JlobOpocoBecT-
HBIH Cynpyr

3aKoHHBII
pekumM
HMYIIeCTBA
CyNnpyros

HNmymecrBo
Ka’KI0ro u3
Cynpyros

JInmenue
POAUTEIBCKUX
npas

11. ToakoBBIii CJI0BAPb

- [PaBOOTHOUIEHUE, BO3HHUKAIOIIEE HA OCHOBAaHUU
COrJIAllIeHUs] CTOPOH WJIM pEILIECHUs CyAa, B CHITY
KOTOPOrO  OJHM  YJI€Hbl  CeMbH  0Os3aHbI
IPENOCTABIATh COACPKAHUE APYTUM €€ WieHaMm, a
IIOCJIEIHNE BIIpaBe €ro TpeOoBaTh

- JOOpOBOJBHBIM COIO3 MYXXYUHBI U IKEHIIUHBI,
OCHOBAHHBI HA B3aMMHOW JIOOBU U YBa)XKCHHH,
3apErUCTPUPOBAHHBIA B OpraHax 3aluCu aKTOB
FPaXIJAHCKOTO  COCTOSIHHS,  HAlpaBJICHHBIA  Ha
CO3/IaHUE CEMBU M MOPOXKIAIOIINN B3aUMHbBIC JINYHBIC
HECUMYIIECTBEHHBIE W HMYIIECTBEHHBbIE TIpaBa W
00513aHHOCTH

- COTJIallieHWE JIMI[, BCTYMAOIUMX B Opak, WU
corJjalieHue CyNpyroB, oTpeieIsIoIiee
UMYIIIECTBEHHbIE MpaBa U OOSI3aHHOCTU CYIPYrOB B
Opake ¥ (WJIM) B CIly4ae ero pacTOp>KEeHUs

- CYIIpYyT, IpaBa KOTOPOTO HApYyULIEHBI 3aKIOUYECHUEM
Opaka, MPU3HAHHOTO HEJIEHCTBUTEIHLHBIM

- PEKUM COBMECTHOU COOCTBEHHOCTH CYIIPYTOB

- HMYIIECTBO, MPHHAUICKABIICE KaKIOMY U3
CYNpYTOB JI0 BCTYIUICHHUS B Opak, a Tak:Ke UMYIICCTBO,
IOJIyYeHHOE OJIHMM M3 CYIPYTrOB BO BpeMs Opaka B
nap, B TOPSAKE HACICAOBAHHMS WM 110 HHBIM
0€3BO3ME3IHELIM CIEJIKAM

- Mepa OTBETCTBEHHOCTH, IpPUMEHsEMas CyIOM K
poauTENAM 3a BHHOBHOE COBEpLICHHUE JEHCTBUMH,
OPEICTaBIAIOIIMX  ONAacHOCTh sl peOeHKa,
3aKJII0YAKOIIascsd B IIPEKpalleHUM BCEX IIpaB
poauTenel, OCHOBaHHBIX Ha (aKTe pOJCTBA C
pebeHKoOM
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Hemnosnoposa-
Hble OpaTh1,
cecTphbl

Oomas
COOCTBEHHOCTH
Cynpyros

Orpanuuyenue
POAMTEIBCKUX
npas

Oneka u

nmoneIYmnTeJIbC-
TBO

IIpexpamenue
Opaka

Ipuemnas
ceMbsl

Pa3Bon

Pebenox

PoacrTBoO

CBoaHbBIE

Oparbs "

cecTphbl

- pomHbIE OpaThss W CECTPHI, MPOUCXOMISIINE OT
pa3HBIX  OTIIOB WM  Pa3HBIX  MaTepew.
HemnonmroponHubie OpaThsi M CECTPhI HA3BIBAOTCS
€IMHOKPOBHBIMH, €CJTM OHH MPOUCXOAT OT OOIIETO
OTIIa, ¥ EIUHOYTPOOHBIMHU, €CIH IMPOUCXOAAT OT
oO11ieit MmaTepu

- HMMYUIECTBO, HAXXUTOE CYNpyramMu BO Bpems Opaka
U SIBJISIIOILEECS MX COBMECTHOW COOCTBEHHOCTHIO,
€CJIM JOTOBOPOM MEXIy HUMHU HE YCTaHOBJIEH HHOU
PEXKHUM 3TOr0 UMYIIIECTBA

- oToOpaHue pedeHKa y poAUTeseH Mo PEelIeHUIo Cyia
0€e3 UIIeHNS POIUTEIbCKIX MPaB

- CIoCOOBI BOCIIOJIHEHUS I€ECITIOCOOHOCTH M 3aIUTHI
NpaB W HMHTEPECOB HECOBEPIICHHOJIETHUX U
HeJIeecrocoOHbIX Jull (0aHa U3 GHOpM YCTpOHCTBa
JIeTe, OCTaBIIUXCS O3 TIOTeUSHUs POIUTENICH

- MpEeKpalicHUE  IMPaBOOTHOIICHUH,  BO3HHKIIHMX
MEXIy CYNPyTraMH U3 IOPUIUICCKHA 0POPMICHHOTO
Opaxka

- dopma ycTpoiicTBa Ha BOCIHTAHHE JICTCH,
ocTaBImIUXCsS  0Oe3  TMONEYCHHS  POJUTEINICH,
OCHOBaHHAasi Ha JIOTOBOPE MEXKIy MPUEMHBIMHU
POJUTEIISIMUA U OPraHaMH OTICKH M MOTICUNTEIIbCTBA

- MpekpalieHue Opaka M0 HHHUIIMATHUBE CYIPYTroB
(omHoro u3 cynpyroB) B opranax 3AI'Ca wiu cyje,
Opyd  KOTOPOM TIPABOBBIE OTHOILICHUS MEXKIY
CyNpyTraMu MpeKpamaTcs Ha Oy IyIiee BpeMs

- JIMLO, HE AocTuriiee 18 yet (COBepLICHHOIETH )

- KpOBHas CBS3b JHIl, HIPOHUCXOIANIUX OJHO OT
JIPYTOro Ui OT OOIIEero npeaka

- BXOJSIIHME B OJHY CEMbIO JCTH, Y KOTOPHIX HET HU
oOwelt matepu, HU obuiero orua. CBogHbIE OpaThs
(cecTpbl) COCTOSIT HE B POJICTBE, @ B OTHOIICHUSX
CBOMCTBA.
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CBoiCTBO

CeMbs

Cpok uckoBoi
AABHOCTH

CreneHnp
pojacCTBA

Cypporarnas

MaThb

YchLIHOBJIEHHE

PUKTUBHBINI
Opak

KOpuanueckuii
(pakr

- OTHOLIEHUA MEXIYy POJACTBEHHUKAMH OIHOTO
cynpyra H JpyrUM CYHNpyIOM M MEXIy
POJICTBEHHUKAaMU 000UX CYNPYTOB

- KpyTr Jinh, CBA3AHHBIX IIpaBaMH U 065138.HHOCT51MI/I,
BBITCKAIOIIIUMHU H3 6pa1<a, pPoACTBA, YCBIHOBJICHUA
HNJIN MHBIX (I)OpM I[MPUHATHUA ,HCTeﬁ Ha BOCIIMTAaHHC

- CPOK JJisl 3alIUThI MpaBa IO WCKY JIMIIA, YbE MPABO
HapYIIEHO

- YHUCJIO POXKICHUM, CBS3BIBAIOIIMX MEXAY COOOMU
JBYX JIMLI, COCTOSILLUX B POJICTBE

- JKCHIIMHA, BBIHAIIIMBAIOIAsl YMOPUOH, T€HETUUECKHU
OPOUCXOJAIMNA OT JuI[ (Jula), 3aKIHOYUBIINX
JIOTOBOP C HEW Ha UCKYCCTBEHHOE BBhIHAIIIMBAHUE

- (opma ycTpoiicTBa CynOoM Ha BOCIUTaHUE JIETEH,
OCTaBIIMXCA 0O€3 TMOMeYeHusi pojauTeneil, B
pe3yiibTate KOTOPON MEXKIY YCBIHOBHUTEIIEM U €ro
POJACTBEHHHKAMH M YCBIHOBJIEHHBIM BO3HHUKAIOT
TaKM€ e TMpaBa M OOSI3aHHOCTU KaK MEXKIy
POAUTENSIMU U IETbMU, IPYTUMHU POJICTBEHHUKAMU
10 TPOUCXOKICHUIO

- Opax, 3aKJIFOUCHHBIN 0€3 eI CO3/TaHUS CEMbH

- O6CTO$IT€J'IBCTBO, C KOTOPBIM 3aKOH CBA3bIBACT
BO3HHMKHOBCHHC, N3MCHCHHUC NI IMPCKpaIICHUC
HpaBOOTHOH_IeHI/Iﬁ
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12. JIutepaTypa

12.1 OcHoBHas (110 BceM TeMaM)

. Anrtokoinbckas M.B. Kypc nekuuii no cemeitnomy npaBy. M., 1995.

. Anrokoinbckas M.B. Cemelinoe npaso. M., 1999.

3. Kommenrapuu k CemeitHomy konekcy Poccuiickoit denepanuu./OTB. Pen.

N.M.Ky3nenosa. M., 2000.

4. Kommentapuii k CemeiritHoMmy kojnekcy Poccuiickoit ®eneparuu./Ilon

o6m. Pen. I1.B.Kpamenunnukosa u [1.1.Cenyruna. M., 1997 .

MyparoBa C.A. Cemelinoe npaBo. Cxembl 1 kKoMmMeHTapuu. M., 1998.

HeuaeBa A.M. Cewmeitnoe npaBo. Kypc nekuii. M., 2001.

[Tuenunnena JI.M. Cemeiinoe npaBo Poccuu. M., 1998.

[Tuenunnena JI.M. IIpakTukym no cemeitnomy mpaBy. M., 1999.

. Py3zakoBa O.A. Cemeitnoe npaso. M., 2001.

0.Cemennbin  komekc  Poccmiickor  ®enpepanyu ¢ NOCTATEMHBIMHU
Marepuanamu. M., 1996.
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12.2 JlomosHuTEeAbHAS (K OTAEJIbHBIM TEMaM)

Temwr 1-3. Ilonamue, npeomem, Memoo U NPUHUUNBL CEMEUHO20 NPABA.
Cucmema  u UCMOYHUKU cemeiniHoz0  npaea. Cemeiinvie
npasoomuowienusn. Ocyujecmeenue u 3auiuma cemeinvlx npae.

1. Aurtokonbckass MB. Mecto ceMeilHOrOo ImpaBa B CHUCTEME OTpaciieu
yacTHOro mpasa.//I"'ocynapcTBo u mpaBo. 1995. Ne 6.

2. Bebepc S.P. IIpaBocyOBEKTHOCTh TPaKJaH B TPAKIAHCKOM M CEMEMHOM
npase. Pura, 1976.

3. Bopoxeiikun E.M. Cemeninbie npaBootHomenuss B CCCP. M., 1972.

4. T'paxnmanckoe mpao. YueOHuk. Tom 1. /OtB. Pen. CyxanoB E.A. M.,
1998. C.9.

5. Hanunun B.M., PeyroB C.M. IOpunuueckue ¢(akTbl B COBETCKOM

cemeitHoM npase. CBepaioBck, 1989.

3aroposckuit U.A. Kypc cemeitnoro npasa. Onecca, 1909.

7. KpamenunaukoB I1.B. BerynutensHas ctaTths Kk CeMeMHOMY KOIEKCY

Poccuiickoit @enepaiuu ¢ nocrareHbIMU Matepuanamu. M., 1996.

Martgees I'.K. CoBerckoe cemelinoe npaBo. M., 1985.

9. HeuaeBa A.M. HoBriii ceMeiiHblii kojaekc.//I'ocynapctBo u npaBo. 1996.
Ne 12.

10.[Tonsackuii I1.JI. OTedecTBeHHOE OpadHO-CEMETHOE 3aKOHOJIATEIhCTBO:
or K3AI'Ca 1918 roga no nammx nHei.//)KypHan pocCHUHCKOTo TpaBa.
1997. Ne 10.

11.PsacennieB B.A. Cemeitnoe npaso. M., 1971.

12.Cogetckoe cemeitnoe npaBo./Ilox pea. B.A.PscennieBa. M., 1982.

13.CyxanoB E.A. Cucrema wyactHoro mnpasa.//Becthuk MI'Y. Cepus 11.
[IpaBo. 1994. Ne 4.
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14.Xpmmmktyes O.B. Bompocel perucrpanum  axkToB  T'PaKIaHCKOTO
cocrosiaus.//FOpunnyeckuit koncynbTant. 2001. Ne 4.

15.YeppanoBa E. IlpumeHeHue K CEMEHHBIM OTHOUIIEHUSM HOPM
rpa)KJaHCKOT0 3aKoHoaTenbcTBa //Poccuiickas roctunus. 1996. N 10.

16.YeppanoBa E. Hoswiii Cemelinbiii koaekc Poccuiickoit ®denepanuu./
KomMeHTapuii poccuiickoro 3akoHojiaresibcta. M., 1997.

Temuwt 4,5. 3axknrwouenue opaxa. Ilpekpawienue opaxa.

1. I'paxxpanckoe W TOProBoe MPaBO KamUTAIMCTUYECKUX rocynapcts. /Ilon
pen. E.A.BacuwibeBa. M., 1993.

2. Jeprora H. PacTopxenue Opaka Juil, OCYXICHHBIX K JUIICHUIO CBOOO/IBI.
//Poccuiickas roctunus. 2000. N 2.

3. KopxakoB WM. Jloka3piBaHne 10 JeilaM O pPAcTOpKCHWHW Opaxa.//
Poccuiickas roctunuda. 1997. N 10.

4. MakcumoBud JI. duktuBHbIi Opak.//3akon. 1997. Ne 11.

5. HeuaeBa A.M. bpak, cembs, 3axkoH. M., 1984.

6. OCOOEHHOCTH pPAaCCMOTPEHMS] OTHAEIBHBIX KATErOpuil TIpa)KAaHCKUX
nen./Ilox pen. M.K.Tpeymaukos. M., 1995.

7. Tonauckuii I1.JI. Pa3BuTue mnoHsATHS Opaka B HCTOPHUU COBETCKOTO
cemeiiHoro mnpasa. //BectHuk MockoBckoro ynuBepcurera. Cepusi 11.
[IpaBo. 1998. N 2.

8. Cenyrun IIL.W. ®epepanpubiii 3akoH “O0 akTax TrpakIaHCKOTO
coctosinusa”. Kommenrtapuii. M., 1998.

9. YedppanoBa E. Hoswiii Cemeilinbiii komexc Poccuiickoit deneparuu./
KommenTapuii poccuiickoro 3akoHojarenscrsa. M., 1997.

10.YedpanoBa E. CyneOHbIii TOpsok pacTopkeHus Opaka. //Poccuiickas
roctunus. 1996. N 9.

11.Xazoa O.A. bpak u pa3Bog B OypKyasHOM CEMEHHOM IpaBe.
CpaBHuUTENBHO-TTPaBOBOM aHamu3. M., 1988.

Tema 6. IIpasosoe nonoscenue cynpy2oe.

1. Urnarenko A., CkpeinHukoB H. bpaunblii 10roBOp. 3aKOHHBIA PEKUM
MMYIIeCTBa Cynpyros. M., 1997.

2. UchpaunoB WM. BosnukHOBeHHME TpaBa oOIIeH COOCTBEHHOCTH IpHU

npuBaTU3aMK KBapTUpHL. //Poccutickas roctumus. 1996. N 8.

MakcumoBuu JI. bpaunsiit konTpakt. M., 1997.

4. PyzakoBa O. IlpaBa Ha OOBEKTHI WHTEIUIEKTYaJbHOW COOCTBEHHOCTH B
umyIecTBe cynpyroB.//UuremnexktyanbHas cooctBeHHOCTh. 2001, No 5.

5. YedpanoBa E. MmyrmiecTBeHHBIE OTHOIICHUS B POCCHUUCKOW cembe. M.,
1997.

6. Yedpanona E. Hogeiii CemelHbIN KOJIEKC Poccuiickon
®enepanuu.//KommenTapuii poccuiickoro 3akonogarensctsa. M., 1997.

7. YedpanoBa E. I[IpaBoBoe perynupoBaHuE HUMYIIECTBEHHBIX OTHOIICHUI
cynpyros. //Poccuiickas roctunus. 1996. N 7.
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8. Llpioynenko 3. Caenku ¢ HEIBWKUMOCTBIO M HMX pErucrpanus.
//Xo3stiicTBO 1 mpaBo. 1998. N 2.

Temwt 7. Pooumenvckue npagoomuouieHu.

1. Azaposa E.I'. [locoOus u nbroTel rpaxaaHam ¢ aetbMu. M., 1997.

2. becnano 0. Cynebnas 3ammra ceMeWHBIX MpaB M UHTEPECOB peOEHKA.
//Poccuiickas roctums. 1996. N 12.

3. becnanos 0. IIpuuunutens Bpena — HecoBepiieHHONIETHUH.//Poccuiickast
rocturmg. 1996. N 10.

4. becnanos ). CpenctBa cymeOHON 3alUTHl  TPaKIaHCKUX TpaB
pebenka.//Poccuiickas roctunms. 1997. N 3.

5. Bemukuna C.B. 3amura npaB HECOBEPILIEHHOJETHUX IPU MPUBATU3ALNHU
XKWbs. //3akoHogaTenbcTBO. 1998, N 3.

6. EBpoxkumoBa T.II. O HekoropsIx Bompocax mnpuMmeHeHuss CeMenHOro
kojekca Poccuiickoit ®enepauuu HOpuU  pacCMOTpeHUH jel 00
YCTAHOBJIEHUM OTIIOBCTBA, OCIAPUBAHUU OTIOBCTBA (MATEPUHCTBA) U O
B3bICKaHuM anuMeHToB.//bromnerens BepxoBHoro cyna Poccuiickoit
Oeneparuu. 1998. Ne 1.

7. KocoBa O. VYcraHoBneHue Qakra NpOUCXOXIEHUs pedeHKa B 0COO0OM
cyaomnpousBojacTse.// Poccuiickas roctunus. 1998. N 1.

8. HeuwaeBa A. HcnonHenuwe pemeHuid cyda 1O JejaM, CBS3aHHBIM C
BOCcniuTaHueM jaeteit. //Poccuiickas roctunus. 1998. N 5.

9. OcoOeHHOCTH PACCMOTPEHHSI OTHIEIBHBIX KATETOPHl  TPaKTaHCKUX
nen./ITox pen. M.K. Tpeymaukos. M., 1995.

10.Copoxun C. NmymiecTBeHHble MpaBa pebeHka B cembe. //Poccuiickas
roctunms. 2000. N 2.

11.Copoknn C. Konsenmuss OOH “O mpaBax pebGenka” //Poccuiickas
roctunus. 1999. N 6.

12.®apuraros H. Oxpana YKUJIALLIHBIX IIpaB
HecoBeplieHHoeTHUX.//Poccuiickas roctunus. 1999. N 8.

13.Xa3zoBa O.A. YcranosineHue otoscTsa.//3akoH. 1997. Ne 11.

14.Yedpanosa E. O0s13aHHOCTH poUTENCH MO BOCIUTAHUIO U COJIEPKAHUIO
nereii.// Poccniickas roctunusa. 1996. N 8.

Temut 8. Anumenmmuwie o6a3amenbcmea.

1. EBgokumoBa T.II. O HekoTopbIx Bompocax mnpuMmeHeHus CeMerHOro
Kojekca Poccuiickoit ®enmepanuu  TpU  pPacCMOTpPEHUH el 00
YCTAHOBJIEHUHU OTIIOBCTBA, OCIIAPUBAHWUU OTLOBCTBA (MATEPUHCTBA) U O
B3bICKaHUU anuMeHTOB.//bromnerenr BepxoBHoro cyma Poccuiickoit
Oeneparuu. 1998. Ne 1.

2. Margees I'.K. CoBerckoe cemeitHoe nmparo. M., 1985.

3. HeuaeBa A.M. HoBrili ceMeiinblii koaekc.//I'ocynapctBo u npaBo. 1996.
Ne 12.

4. OCOOEHHOCTHM pPAcCMOTPEHHUs OTHENbHBIX KATETOpPUWA TIpakIaHCKUX
nen./Tlox pen. M.K. Tpeymaukos. M., 1995.
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5. CmupHOB P. Y nocroBepeHue COTJIAIICHUS 00 yIiaTe
anmMeHToB.//Poccuiickas roctunms. 1999. N 10.

6. IlysanoB H.A. HoBblil mepedeHs BUAOB 3apab0TKa (J10X0/1a) pOAUTENECH, C
KOTOPBIX MPOU3BOAMTCS B3bICKAHUE AJTMMEHTOB.//XO03SIIICTBO W MpaBo.
1997. Ne 1.

7. YedpanoBa E. VMyiiecTBeHHBbIE OTHOIICHUS B POCCHIMCKOW ceMbe. M.,
1997.

8. Uedpanosa E. OOsg3aHHOCTH pOJUTENEH MO BOCHUTAHUIO U COJEP>KAHUIO
nerei.//Poccuiickas rocturing. 1996. N 8.

Temvr 9. @opmul eocnumanua Oemeil, ocmasuwiuxca 0e3 nonevyeHus
pooumeuineil.

1. AaucumoB B. OpranuzanmoHHas TOATOTOBKA K PACCMOTPEHHIO aell 00
YCBIHOBJIEHUH JeTel nHocTpanuaMu.//Poccuiickas roctunus. 1999. N 7.

2. becnanoB lO. CygneOnast 3ammTa ceMeWHBIX MpPaB M HMHTEPECOB peOeHKa.
//Poccutickas rocturus. 1996. N 12.

3. becnano IO. VYcbiHOBiIeHHME Kak crnoco0 CcyneOHOM 3amuThl 1paB
pebenka.//Poccuiickas roctumms. 1997. N 7.

4. botinosa B. u np. FOBenanpHas rocTuImMs — 3anmTa s cupoT.//Poccuiickas
roctuims. 1998. N 8.

5. Ky3snenosa U.M. Kak yceiHOBUTB pebenka. M., 1997.

6. HewaeBa A. MHcnonHeHue penieHHil cyna 1o JejlaM, CBSI3aHHBIM C
BocnuTaHueMm aerei. //Poccuiickas rocturms. 1998. N 5.

7. Huxomaee M. Bompocsl cyaeOHOTO TOpsiiKa paccCMOTpeHus Jeil o0
YCTaHOBIICHUU YCHIHOBIICHUS (yaouepeHus) neTeil.//X034iCcTBO M TIPaBo.
1997. N 3.

8. OcoxkuHa I. [TousTue, BH/JIbI 5 OCHOBaHUS 3aKOHHOT'O
npencraButenscTBa.//Poccuiickas rocturus. 1999. N 1.

9. INapmytkun B., JIkBoBa E. OcoOeHHOCTH paccMOTpeHHs CyaamMu Jen 00

YCHIHOBJICHUH (yJOUYEpPEHUHU) JIeTe MHOCTpaHiamu.//Poccuiickas HOCTHIUS.
1998. N 11.

Tema 10. Ilpasosoe pezynuposanue cemenuHblX OMHOWIEHUI C ydyacmuem
UHOCMPAHHO20 I/1IeMeHma.

12.borycnasckuit M.M. MexayHnapoanoe yactHoe npaso. M., 2000.

13.I'paxaanckoe U TOProBOE MPaBo KamuTaIuCTHUeCKuX rocynapcts. /Iloa pen.
E.A.BacunbeBa. M., 1993.

14.3BexoB B.II. Mexnynapoanoe yactHoe mpaBo. M., 1999.

15.0pnoBa H.B. Bonpocs! Opaka 1 pa3Boja B MEeKIyHApPOTHOM YaCTHOM ITpaBe.
M., 1960.

16.0Opnosa H.B. bpak u ceMbsi B MEKyHapOJIHOM 4acTHOM mipaBe. M., 1966.

17.11anoB B.II. MexayHnapogHoe 4vactHoe mpaBo. Cxembl. J[okymeHThL. M.,
1996.

18.Cunopos B.H. Mexnynapoanoe yactaoe npas. M., 2000.

19.XazoBa O.A. bpak wu pa3Box B OypKya3HOM CEMETHOM TMpaBe.
CpaBHUTENBHO-IPABOBOM aHanu3. M., 1998.
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