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B mpenmaraemoM y4eOHO-IPAKTUYECKOM MOCOOMH PAacCMaTPHUBAIOTCS
OCHOBHBIC BOIIPOCHI TIPABOBOTO PETYJIWPOBAHUS OTHOIIEHUH B cdepe
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

Hacrosimiee mnocoOue BKIIOYAET OCHOBHOM TEKCT, TECThI, CIHUCOK
JUTEpaTyphl, CI0BAPh, allpaBUTHO-TIPEAMETHBIN yKa3aTelb. B KHUre yuTeHbI
MOJIOKEHUS] HOPMATHUBHBIX MPABOBBIX aKTOB B c(depe HHTELIEKTYalbHON
cooctBennoctu Ha 01.06.2003 1. ConmeprkaHue MocoOHsi BKIOYAET B ceOs
MHOTOYHCIICHHbIE TIPUMEPBI U3 CYJIeOHO-apOUTPaXKHOM MPAKTUKH, TPAKTUKU
Poccuiickoro AreHTcTBa MO MaTEHTaM M TOBAPHBIM 3HAKaM, YTO MO3BOJIUAT
CTyJIGHTaM JIeTYe YCBOUTh TEOPETHUECKUN Marepuanl u yOeauThCs B
MPAKTUIECKON 3HAYUMOCTH JIEHCTBYIOIIKUX HOPM B cpepe MHTEIUICKTyaIbHON
COOCTBEHHOCTH.

[Tocobue  mnpenHa3HaueHO  JUII  CTYJEHTOB U CIyLIaTelew,
oOydaromuxcst Ha BceX ¢GopMax OOydeHMs, a TakKe s MperojaaBareseit
BBICIIIMX U CPETHUX CTHECIUATBHBIX YUSOHBIX 3aBEICHHM.

ABtop: Py3akoBa Oumbra AnekcaHApOBHA, KAHAWAAT IOPUINYECKHUX
HAayK, COBETHMK IOCTUIIMM 2 KJjacca, JOLUEHT Kadeapsl MPaBOBOroO
obecrnieueHus PBIHOYHOM DKOHOMHUKU Poccuiickon Axanemun
rocyaapcTBeHHou iy k01 nipu [Ipesunente Poccuiickoit denepanuu.



IIpunsaTHIE COKpaLLICHUS

1. Opuyuanvnuie uzoanus

BHA — bronnereHp HOPMAaTUBHBIX AKTOB MUHHCTEPCTB U BEJOMCTB
(bromieTeHb HOPMATUBHBIX AKTOB (pellepalibHBIX OPraHOB HCIOJIHUTEIbHOU
BJIACTH).

bromerens BC (PCOCP, PO) — bronnerens Bepxosnoro Cya.

Benomoctu (CCCP, PCOCP, PO) — BenomocTtu Bepxosnoro Cosera
(CCCP, PCOCP), Benomoctu Cre3na HapogHbIX AenyTaToB U BepXxoBHOro
Cogera (CCCP, PCOCP, PD).

Bectauk BAC P® — Bectauk Beicmero ApoOutpaxknoro Cyma
Poccuiickon @enepanum.

PI' — "Poccuniickas razera".

CA P® — CoOpanue axtoB IIpesunmenta wu IlpaButenbcTBa

Poccuiickon @enepannm.

C3 P® — Cobpanue 3akoHoaatenbctBa Poccuiickoii denepanum.

CIl (CCCP, PC®CP) — CobOpanne mnocraHoBieHuit CoBeta
Munuctpos (IIpaButenscTBa).

2. Hopmamuenvle npagoevle aKmol

AIIK P® — ApOutpaxHsiii mporeccyainbHblii Kogekc Poccuiickoi
®enepannu (C3 PO, 2002, Ne 30, ct. 3012).

I'K P® — I'paxxnanckuii kogekc P®, yacte neppas (C3 PO, 1994, Ne
32, ct. 3301), gactp BTOpas (C3 PD, 1996, Ne 5, ct. 410), yacth TpeThsa (C3
P®, 2001, N 49, ct. 4552).

I'TIK P® - ['paxpmaHCcKuii mpoueccyalbHbld KoAekCc Poccuiickoit
Oepneparuu (C3 PO, 2002, N 46 ct. 4532).

3akoH o rocnonuinHe - 3ak0H P® «O rocynapCTBEHHOHN MOLNUIMHE»
(C3 PD, 1996, N 1, ct. 19).

3aKkoH 0 TOBapHbIX 3HaKaX - 3ak0H PD «O ToBapHbBIX 3HaKax, 3HAKaX
00CIIyKMBaHUSI W HAUMEHOBAHMUSX MECT TMPOUCXOXKICHUS TOBAPOB»
(Benomoctu P®, 1992, ct. 2322).

3akoH o Tperteiickux cygax — DenepanbHbiil 3aK0H «O TpeTEHCKHUX
cyaax B Poccuiickoit denepanuun» (C3 PO, 2002, N 30, ct. 3019).

30AIl - 3akon Poccuiickoit ®enepanuun «OO0 aBTOPCKOM IpaBe U
cMexHbIX TipaBax» (Begomoctu PO, 1993., N 32, cT. 1242).

30TUM - ®DenepanbHbiil 3aKk0H «O MpPaBOBOW OXpaHE TOIOJOTUN
uHTerpaibHeIX MUKpocxem» (PI'. Ne 127. 13.07.2002).

KoAIl P® — Koaekce Poccuiickoit denepanyin 06 aAMUHUCTPATHBHBIX
npaBoHapyteHusx (C3 P®, 2002, N 1 (u. 1), ct. 1).

OcHoBbl - OCcHOBBI TpaxkaaHckoro 3akoHoaarenbcTBa Coro3za CCP u
coro3HbIX pecnyonuk (Begomoct CCCP, 1991, N 26, ct1. 733).



IlatenTHbid 3akoH — IlarenTHblid 3akoH Poccuiickor dPenepaunun
(Benomoctu P®, 1992, N 42 ct. 2319).

IHonoxxkenne o  ¢upme - nocraHoBieHue  LlenTpanpHOro
Ucnonnurensnoro Komurera CCCP u Cosera Hapomnsix Komwuccapos
CCCP ot 22 utonsa 1927 r. «O BBeJeHUU B ACUCTBUE MOJOXKEHUS O (pUpME»
(CoOpanue 3aKOHOB U pacnopsKeHun Paboue-KpectpsiHcKOrO
[IpaButennctBa CCCP, 1927 1., N 40, cT. 394, 395).

CK P® - Cewmeiinblii koaekc PO (C3 P®D, 1996, Ne 1, ct. 16).

TK P® — Tpynosoii kogekc PO (C3 PD, 2002, N 1 (u. 1), ct. 3).

YK P® — Yronosusiii kogekc PO (C3 PD, 1996, Ne 25, ct. 2954).

YIIK P® — YronoBHbii npoueccyanbHblid kogeke PO (C3 PO, 2001,
N 52 (1 4.), ct. 4921).

3. IIpouue coxpawienusn

CJ1. — CIeyIOIIHeE.
a03. — a03air.

B T.4.— B TOM YHCIIE.

I'JI. — TJ1aBa, IJ1aBbl.

Ip. — Jpyroi (-as, -oe, -ue).

MPOT — MHHUMAaNIbHBIN pa3Mep OIIaThl TPyAa.
M., IIl.— MYHKT, TyHKTHI.

HOJI. — MOJAIYHKT.

paszl. — paszel.

pea. — peaaKuus.

C. — CTpPaHHUILIA, CTPAHUIIBL.

CM. — CMOTpH.

Cp. — CpPaBHHUTb.

CT. — CTaThsl, CTaTbH.

T.J. — TaK Janee.

T.€. — TO €CTb.

T.K. — TaK Kak.

T.H. — TaK Ha3bIBa€MbIil (-asl, -0€, -bIe).
T.II. — TOMY TIOJIO0HOE.

YTB. — YTBEPKIACHHBI (-as, -0€, -ble).
Y. — 4acTh, YaCTH.
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BBenenue

B coBpeMeHHOM TpakJaHCKOM OOOpOTE€ BOMPOCHI  MPABOBOTO
peryJIMpoBaHUs OTHOIIICHUH, CBSI3aHHBIX Cc MHTEJUJIEKTYaJIbHOU
COOCTBEHHOCTBIO, MpHOOpeTaloT Bce Oonbinee 3HaueHue. CerogHs ux
3HaUYE€HHUE TPUPABHUBAETCS K OTHOLIEHUSM B 00JacTH MaTepUaTbHOTO
IIPOU3BOJICTBA, SBJSBIIUXCS paHEe EIUHCTBEHHOM cdepoil Ipa’kaaHCKO-
npaBoBoro perynupoBanusa. K mpumepy, B cTpaHax 3amaja peaiu3alius
TOJILKO aBTOPCKUX MpaB obOecrieunBaeT OT 4 10 7 MPOIEHTOB BaJlIOBOTO
HallMOHAJIBHOT'O MPOYKTA.

B xonme 90 rr. MexayHapoaHOe OOIIECTBO HHTEIIEKTYaJIbHOM
cooctBenHoctu (I[PA) omyGmukoBano okiaa, B KOTOPOM YTBEPKIAIOCH,
YTO CBSI3aHHBIE C AaBTOPCKUMU MTPaBaMH OTPACIIU MPOMBIIICHHOCTH, BKIIIOYast
ay/IMOBU3yaJbHOE MPOU3BOJCTBO, KOMIIBIOTEPHBIE HWIPHl U MPOrPaMMBI,
OCTalOTCSl OJHUM M3 BaXKHEWIIHNX CEKTOPOB AMEPUKAHCKONW SKOHOMHUKH, Ha
noito0 kotoporo B 1996 romy mpuxomminoch 3,65% BajloBOrO BHYTPEHHETO
npoaykTel U 3% Bcex TpyaoBeix pecypcoB CIIA. B Tteuenne nocneguux 20
JIET €XKETOHbIE TEMITbI POCTa B 3TOM CEKTOpE ObUIM B TPHU pa3a BHIIIE, YEM B
SKOHOMHKE B 1IEJIOM .

OpaHoM 13 OCHOBHBIX MPOOJIEM B 3TOM cdepe SABIsAEeTCS HEOOX0JUMOCTh
OXpaHbl MpaB Ha 00BEKTHl HHTEIEKTYaIbHONH COOCTBEHHOCTH.

B Poccutickoit deaepanun pe3kuid cmaja o0beMa MpoJax JeTaIbHOM
OpPOAYKIIMM Ha pBIHKE BHJIEO- W ayAuo3anuceil, nporpamm i OBM
npouzonien mnocie Kpusuca 17 asrycra 1998 roma. Tak, Hampumep,
NOCJIeIHEE BpEeMsI JI0JIsl JIMUEH3MOHHBIX BUJEOKacceT cocTaiisgeT Mmenee 10%
OT 0O0IIero KOJWYEeCTBA JTOW NPOIYKIMH, PEaTU3yeMOll €XKEeMECSYHO B
MockBe. B cdepe KOMIBIOTEPHBIX TIPOTPAMM ypPOBEHb «ITHPATCTBA»
nocturaer 95%".

[Tokazarenu my3bikanbHOrO nuparcTBa B Poccumn nocrurator 70%, uto
€KEroJIHO HAHOCUT MaTepHuaibHbIi yiiep0 B pazmepe 300 mutH. potapos. I1o
9TUM TOKa3zarenssM Poccusi 3aHUMaeT OJHO U3 MEPBBIX MECT B MUPE, MOCIE
Kurast u Boxrapurr.

He menee cepbe3nbie npoOieMbl CYIIECTBYIOT U B cdepe OXpaHbl
POMBIIIIEHHON coOCTBeHHOCTU. COTHU M300pETEHHI POCCUICKUX aBTOPOB,
NPUMEHSEMBIX KaK Ha CYIIECTBYIOIIMX, TaK U Ha TOJBKO pa3padaThiBa€MbIX
CUCTeMaxX BOOPYKEHMI M BOCHHOW TEXHUKH, YK€ 3alaTeHTOBAHbI
3apyOexkHbIMU (UpMaMu, U B OJKailiee BpeMsi BO3MOXHBI CEpbE3HbBIC
MIPABOBBIE MPOOJIEMBbI TIPH MPOABUKEHUU POCCUUCKOTO OPYXKHUSI M APYTrou
IIPOIYKIIHH HA MUPOBOH PHIHOK .

' TIpaBoBas oxpauna nnTe/UIeKTyanbsHol coberBennoctr B CILIA. Cocr. JLT. Kpagew. M., 2001. C. 66.

? Cwm.:Tapacos b., Baromkun C. HesaBucHMAas SKCIEPTH3a - TapaHTHs HAJCKHON 3alIMThl ABTOPCKHX
npaB.//MHTennexryanbpHas cooctBeHHOCTh. 1999. Ne 4. C. 123-124.

3 3asunos b, MuponoBa E. KpumuHanucThueckas XapaKTepUCTHKAa NPECTYIUIEHUH, CBS3aHHBIX C
HapylIeHHEM aBTOPCKHUX M CMEXHBIX NpaB.//VIHTennekTyanpHas coocTBeHHOCTh. 1999. Ne 5. C.96.

* MatenTHas Boiina npoTuB Poccun //MHTe/eKTyanbHas codcTBeHHOCTh. 1999, Ne 4. C.111-112.
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Hecmotpst Ha 0€3ycCloOBHYIO aKTyalbHOCTH OO0O3HAYEHHBIX MPOoOJIeM
CHEIUATNCTOB B c(hepe MHTEIUICKTYalIbHONH COOCTBEHHOCTH HE XBaTaeT, B TOM
yuciae U noromy, uto «lIpaBo MHTEIIEKTYallbHOM COOCTBEHHOCTH» HE TakK
JJABHO CTaJl MU3y4aTbCsl B BHUJIE CIELMAIbHOW OucHUIUIMHBI B BY3ax, B TO
BpeMsI Kak B Pa3BUTBIX CTpPaHAX YK€ B IIKOJAX YJEJSIETCA BHUMAaHUE
npoOiieMaM OXpaHbl HHTEIEKTYaIbHONH COOCTBEHHOCTH.

B cBA3M ¢ 3TUM H3ydyeHUE BOIPOCOB UCIIOIb30BAHUS U OXPAHbI
MHTEJUIEKTYaJIbHON COOCTBEHHOCTHU SIBJISIETCS BEChbMa BaXKHBIM, B TOM UHCIIE
1Sl cTyAeHTOB BY30B U cpeHuX crieHalIbHBIX YUPEXKICHUN FOPUIUUECKOTO
npodus.

Hacrosimiee mocoOue COCTOMT W3 JEBATU TeM, BKIIOYAIONIUE B ceOs
TEKCTHI JICKIIUHA MO MHTEIJICKTyaJIbHOW COOCTBEHHOCTH C MPHUIOKEHUSIMH H
KOHTPOJIBHBIE TECTHI. B JEKIUAX MPUBOAATCS MHOTOUYHUCICHHBIE TPUMEPBI U3
OPaKTHKUA CyJAOB M apOUTpakHBIX CyqoB. B mocobum uCHOIB30BaHO
HOBEHIIIee 3aKOHOJATEILCTBO MO cocTossHuio Ha 1.09.2002 r., B TOM 4ucie
Konekc Poccuiickoit denepaiuy 06 aIMUHUCTPATUBHBIX PABOHAPYILICHUSIX,
ApOutpaxHblii mpoueccyaiabHbli kojaekc P®, denepanbubiii 3akoH «O
TpETEeNUCKUX Cylax» U APyrue, a TakKe MpOoeKThl 3akoHOB (UeTBepToit uactu
I'paxxmanckoro koaekca PO, ['paxaanckoro mpoueccyalbHOro kogekca PO u
ap.) B 3axiroueHuM TPUBOAMTCS CIMCOK OCHOBHOM JIMTEpATypbl KO BCEMY
KypCy U JONOJIHUTEIbHOM IO OTAEIbHBIM TEMaM.
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Tema 1. IloHATHE HHTE/LUIEKTYAJIbHON COOCTBEHHOCTH
1. Hemopusa pazeumus oxXpanvl uHmMe11eKmMyaabHOl cOOCMEEHHOCMU

OxpaHa mpaB Ha OOBEKTbl TBOPYECKOM NEATEIbHOCTH IMPU3HAETCS B
MHpE COBCEM HEJABHO IO CPABHEHUIO C OXPAHOW BEIIHBIX MpaB. «He Tonbko
B IIPaBOBBIX CHUCTEMAax NPUMUTUBHBIX HApPOJOB,- IHCAT W3BECTHBIN
poccuiickuii uBUIUCT M. A .ITOKpOBCKHUIA, - HO JaXKe €lle B MpaBe PUMCKOM
JyXOBHAas JI€ITEIbHOCTh MOJO00OHOTO po/ia He JaBaja HUKAKUX CyObEeKTUBHBIX
paB Ha €€ NPOJIYKThl UX aBTOpaM M HE MOJIb30BaJach HUKAKOW MpPaBOBOM
3ammTOor. Beskuii Mor omyOJIMKOBaTh WIIM BOCIPOM3BECTH 0€3 coriacus
aBTOpa €ro IpPOU3BEJIEHUE, OCYLIECTBUTh €r0 TEXHHYECKOE H300peTeHHE.
Hackonbko Manio neHunach B pUMCKOM IIPaBe AyXOBHas JESATEIBHOCTh cama
1o cede, BUHO YK€ U3 TOr0, UTO B KJIIACCUYECKYIO 30Xy, HAIIPUMEpP, M03Ma,
HalMCaHHAas Ha 4y>KOM IMHCYEM MaTepuale, Wil KapThHAa, HAPUCOBAHHAs Ha
Yy’>KOM JOCKE, MPUHAMJIEKAIN HE MOATY WIM XYAOXKHUKY, & COOCTBEHHUKY
nucyero marepuana wuind Jockd. IlpaBma, mnsa HOcTtuHmana Ttakas Hopma
nokKaszajiach y>ke KoH(Yy3HOU 1 Obljla OTMEHEHA, HO TEM HE MEHEe O KaKHuX Obl
TO HHU GBIIO aBTOPCKMX NpaBax B FOcTuHManoBOM CBoOJIe HET peum.’

Wnes 3amuThl paB aBTOPOB HAa WX MPOU3BEIAECHUS PEATbHO BO3HUKIIA
JUIIb C OTKPBITUEM HCKYCCTBAa KHUromnedaraHus. DOpaHIy3CKH KOpOJb
Jropsur XII Ha3Bam 3TO OTKPHITHE «U300PETEHHEM CKOpee O0O0KECTBEHHBIM,
YEM YEeJIOBEYECKUMM», YTO, B CBOK OYEpPEAb ITOPOJAWIO HOBBIM MCTOYHHUK
JI0X0/a, @ BMECTE C TE€M M HOBBIE NPOOJIEMBI, CBS3aHHBIC C 3aAIIUTON
aBTOPCKMX MpaB, U MNpExXJae Bcero, npas usnareneu. «llepsBeie m3marenw,
OpeANpPUHUMABIINE KaKOe-HUOY/lb HW3JaHue, AOJKHBI ObUIM 3aTpayuBaTh
pacxojibl Ha TPUOOPETEHHE PYKOIUCH, Ha CIIMYEHUE C APYTUMU PYKOMUCSIMU,
Ha ciryeHue omubok u T.1. Ha aene ke 0ka3pIBagoCh, YTO, BBIITYCTUB B CBET
KHUTY, OHM BCKOPE BCTpeUaau YOBITOUHYIO JjIsi c€Osl KOHKYPEHIUIO B JIMIIE
IpyTUX W3AaTeNeld, KOTOPBIE, IMOJb3YSACh OTIEYATAHHBIM JK3EMIUISIPOM,
MepenevaThliBAlIA €r0, HE 3aTPauyrBasi HUKAKUX MPEIBAPUTEIBHBIX PACXOJ0B,
Kakue HUMeJIU TEepBble M3JaTelld, W MpOJaBaId KHUTY IO IieHe OoJee
JICIIeBOH, yOHBas TAKHM 00pa3oM TepBoe H3aaHue»’.

JIns 3amuThl aBTOPCKUX IPaB MEPBOHAYAIBHO CTAJIA BbIIaBaThCSA
IIPUBUJIETUHU, KOTOPBIE MPENOCTABIUIA UCKIFOUUTEIBHOE IIPAaBO U3ATEI0 Ha
ONPENECICHHOE IIPOM3BEICHUE W 3alpellaii  APYTHMM  H31aTeJIbCTBAM
BBIITYCKaTh IPOU3BEICHUE.

[lepBbIii 3aK0H IO aBTOPCKOMY TIpaBy ObLI MpUHAT B AHrymu B 1710
roay. «CtaTyT KOpOJIeBbl AHHBI» 3aKPENWJI JIMYHOE IPABO ABTOPA HA OXPaHy
OIyOJIMKOBAaHHOTO MPOU3BEICHHSI CPOKOM Ha 14 jeT, KOTOpBIA MpH >KU3HH
aBTOpa MOT OBITh MPOJJIEH enle Ha 14 ner.

> TloxpoBckuii YI.A. OcHOBHBIE MPOGJIEMBI IPaXIAHCKOTo IpaBa. M., 1998. C. 133.
6 Kanroposuu SI.A. ABTopckoe npaBo. CHCTeMAaTH3UPOBAHHBIN KOMMEHTapHii K nocraHosienmo 1[MKa u
CHK Coroza CCP ot 30 stHBaps 1925 r. «O06 ocHOBax aBTOpCKOro mpasa». M., 1926. C. 7.
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Hcropuss MareHTHOro IpaBa HA4YMHAETCA C NPUBMICTMM  HA
U300pETEeHHs], TMOSBHUBIIMECS YK€ K KOHIY CpPEIHUX BEKOB. OTOMY
CrocoOCTBOBaJM JBa (pakTopa: MEpPBbIA - 3TO MPOIECC IMOCTENEHHOTO
«00JIaropaKMBaHMs» B CO3HAHUU HAPOJA MOHITHUS «PYYHOU TPyI», a BTOPOUH
- 3HAQUMTENIBHOE Pa3BUTUE PEMECICHHOTO MCKYCCTBA W TOSIBJIEHUE Tak
HA3bIBAEMBIX «IIEXOB», OOBEAUHSBIIMI B ce0Sl TPYMIbl PEMECIECHHUKOB, U
JNEUCTBYIOIIUX CTPOTrO B COOTBETCTBUM C MX PETJIAMEHTaMHU. JTH 1i€Xa BEU
IPUHIIMITHAIBHYI0 O00pHOY CO BCIKMMH pojia HOBILIECTBAMU, KAKOB Obl HU ObLI
UX XapakTep, TaK KaK MO HUX COOOPaKEHUSIM JIaHHbIE HOBIIECTBA BEIH K
3aTPYAHEHUIO «3JI0POBOM KOHKYPEHILIMM» MEXIY LEXaMH U MOTJIMU CIIY>KUThb
MPUYUHOMN 3aKPBITUSI UCTOYHUKOB paboueit CHIIBI .

[lepBeim [latenTtHbiM 3akoHOM Obuia Jlexmapanus Benemmanckoi
pecnyOnuku 1474 1., B COOTBETCTBUUM C KOTOPOM KaXIbli TIpakIaHHH,
CHENaBIIMK MAIIMHY, paHee HE NPUMEHSABIIYIOCSI HAa TEPPUTOPUHU
rocyJlapcTBa, IIOJy4yald IPUBWIETHIO, 10 KOTOPOW BCEM OCTaJbHBIM
3ampeIanoch B TCUCHHE JSCATH JIET U3rOTABIMBATE [O00HBIE MAIIHHBL .

Ha 3amuty npaB wuzoOperaTesied B TO BpeMsi BCTajla KOPOJIEBCKas
BJIACTh, BbIAABas, TaK HA3bIBAEMBIE, (WIMYHBICE NPUBUIIETUN», KOTOPBIE
dakTruecku ObUTH MPOOOpPa3OM COBPEMEHHBIX IMATEHTOB Ha HM300pETEHUS.
[lenpt0 JaHHBIX MNPUBUIIETHM SIBISUIOCH OCBOOOXKIEHHE U300peraress
(MHAMBHIA) OT KOHTPOJIA 1IeXa.

[lepBoHayanbHO  BBIIABAEMBIE NPUBWIETMM  OCHOBBIBAJIMCH  Ha
KOPOJIEBCKOW BOJIE, TOSTOMY HHUKTO ObUI HE BIpaBe TpeOOBaTh, UYTOOBI
IIPABUTEIIBCTBO BBIAJIO EMY ITPUBUIIETHIO.

B Poccun 1o Bouapenus Ilerpa 1 He cyliecTBOBaJIO HUYETO TTOXOKETO
Ha MPUBWIETMU. OTO SBJIEHUE OBUIO BIIOJIHE ECTECTBEHHBIM, TaK Kak
IIPOMBIIIJICEHHOCT B POCCHMM TOro BpEeMEHM HAXOAWJIAaCh B 3a4aTOYHOM
COCTOSIHMM, KOTOpOE€ Ja)XX€ M HE JONYCKAJIO BO3HHKHOBEHHMs BOIIpOCa O
3allUTEe TEXHUYECKMX HOBUMHOK. Bblgaua mnpuBuieruii Ha u300peTeHUs B
Poccun nauanace B cepenuHe 18 Beka, u mepBasg M3 HHMX OblUIa BbIJaHa
B 1748 1.

OkoHYaTeNIbHBIM U TOYHBIM MTPOTOTUIIOM MaTeHTa 19 Beka MOXKET ObITh
npusHaHa BbigaHHas B 1752 romy mpodeccopy M.B. JlomoHOCOBY
OpPUBWJIETUS HA TPOU3BOJICTBO  PAa3HOOOPA3HBIX CTEKOJN, U JIPYTUX
rajiantepernpix Bemei. «Jladbbr JIoMoHOCOB Kak mepBhIii B Poccuu Tex Bemeit
CBICKATeJb, 32 IOHECEHHBIN UM TPYJ YIOBOJIbCTBUE UMETH MOT OBl BIPEIb OT
HBIHEIIHEeT0 BpeMeHu 30 JeT HUKOMY JpyromMy B 3aBefeHUU TeX (aOpuk
M03BOJICHMS He 1aBaTh» . B BbizaHHO# M.B. JIoMOHOCOBY TNpUBUIIETUH
0003HaYaIUCh Cpa3y HECKOJIbKO OCHOBHBIX NMPUHLMUIIOB MAaTEHTHOIO IpaBa.
Bo-nepBpIX, - MOHOIIONMSA NPOU3BOAUTENSA, BO-BTOPBIX, - IIPaBO Ha

" IMunenko A. ITpaso nsobperarens. CII6., 1902. C 63.

¥ Cm.: Matseena T.J. MexayHapoaublii Tpancdep HHTeIEKTyanbHOi coberBennoctn. CII6., 1993, C. 10.
? Konecuukos A.I1. McTopus n306peTaTenbcTBa 1 NaTeHTHOro aena. M., 1998. C.7.

' A IMunenko. Ykas. cou. C. 149.
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UCII0JIb30BaHUE MATEHTA U MOJyYeHUE COOTBETCTBYIOIIETO BO3ZHATPAXKICHMUS,
U B TPETHUX, - CPOYHOCTH MATEHTA.

W3nanue B Poccun obmiero 3akoHa O MPUBUIIETHSIX Ha HM300pETEHUS
(Boicouaitmmit manudect ot 17 utons 1812 roga «O mpuBUIIETUAX HA Pa3HBIC
M300peTEeHUs] U OTKPBITUS B pPeMeciax M XYJ0XKECTBax») SIBJSETCS MEPBHIM
3aKOHOJIATEIbHBIM aKTOM TaKOro poja. JTUM aKTOM Oblia 3aKperJieHa
SIBOYHAS CHCTEMa BbIAAYM NPUBHIETH' ', yCTaHABIHBAOmMAs (HOPMabHBINH
MOJXO0J K BbIJaue mpuBwieruii. B obmacTu aBTOpCKOro mpaBa MPUBUIIETUU
BBIJJABAJIMCh M3/1aTeNbCTBaM, npuyeM B 1816 r. MuUHHCTEPCTBOM HAapOAHOTO
NpOCBEIICHUS  OBUIO  W3JaHO  pacmopsikeHue o0  00s3aTenbHOM
NPEAOCTABICHUN Ha LIEH3YpPYy BMECTE€ C PYKOIUCHIO J0Ka3aTEIbCTB IPaB
W3/1aTelis Ha BBIIYCKAaeMO€ MPOU3BEICHUE.

[To3mnee mpaBa aBTOpoB ™ wu3o0Operareneii B Poccum cramm
NpPU3HABATHCS MpaBaMu JJIsl BCEX, KTO CO3Jal T€ WM WHBIE PE3yJbTaThl
WHTEJUIEKTYaJbHOM  JIEATEIBbHOCTH,  YAOBJIETBOPSIONIUE  OMNpPEIACICHHBIM
3aKOHOJATENIbHBIM TpeOOoBaHUSIM. Takue HOPMBI OBUIM 3aKperuieHbl B
HneH3ypHbIX ycraBax 1828, 1830 rr., comepxamux psx HOPM [0 OXpaHe IpaB
aBTopoB; 3akoHe «O0 aBTropckoM mpaBe» 1911 1., Ilomoxenun o
MPUBUWIETHAX HA M300pETEHUs M YCOBEPIICHCTBOBaHMS 1896 T.

[locne peBomonuu 1917 1. ycraHaBiIMBaeTcs TIOCYyJIapCTBEHHAs
MOHONIOJIUSI Ha PE3yJbTaTbl HWHTEIUIEKTYaJIbHOW JESATENbHOCTH. TaK,
[Tonoxenuem 06 N300peTEHUSX, YTBEPKACHHBIM JiekpeToM oT 30 urons 1919
T., 32 TOCYJJapCTBOM IMPHU3HABAIOCH MIPABO OTUYXIATh B CBOIO MOJIb3Y JIFOOOE
nzo0perenue, npusHanHoe nojie3HpiM. Jlekper CHK ot 26 Hos16ps 1918 r. «O
NPU3HAHUU HAYYHBIX, JIMTEPATYPHBIX, MY3bIKAJbHBIX U XYIO0KECTBEHHBIX
MPOU3BEACHUIN TOCYIAPCTBEHHBIM JIOCTOSTHUEM» MPEAOCTABIISIT BO3MOXKXHOCTh
OOBSIBISATH JOCTOSTHUEM TOCYJIapCTBa JII0ObIe MMPOU3BEACHUS, 32 UTO aBTOpaM
BBITIJIAYMBAJIOCH BO3ZHATPAXK]ICHHE.

B 20-e roasl mpoucxoauT BO3POKIACHUE UHCTUTYTA UCKIFOUUTEIbHBIX
IpaB Ha Pe3yJbTaTbl MHTEIEKTYaJbHON AESATENbHOCTU. VCKIIIOUMTENbHOE
MpaBO aBTOPOB Ha TMPOU3BEJCHUS HAyKH, JHUTEpaTypbl U MCKYCCTBa
npoBo3riamanocs B OcHoBax aBTOpckoro mpaBa 1925, 1928 rr., a Takxke
3akoHe «0O0 aBTOpckoM TmpaBe» 1928 T.; Ha OOBEKTHl MPOMBINLICHHON
co0cTBeHHOCTH - B [lonokeHnn o0 maTeHTax Ha U300peTeHUs], YTBEPKICHHOM
MUK CCCP 12 cents6ps 1924 1.

C 30-x rr. Bmioth 10 80-Xx MaTeHTHOE MpaBO 0a3WPOBAIOCH Ha
CHEAYIOUINX MPUHIUIAX:

— JIB€ BO3MOXHBIE (DOpPMBI OXpaHBI MpaB M300peTaTesieii- aBTOPCKOE
CBUJIETEJILCTBO U TIATEHT;

— pa3peluTeNbHbINA MOPSIIOK MATEHTOBAHUS 32 PyOeKOM;

— BO3MO’KHOCTb IPUHYIUTEILHOTO BBIKYIIA TATEHTA rOCYAapCTBa U Jp.

" MonpoGree cm.: Bumnepeuxuii JI.M., Msanos B.1., Jlepun JL.T. ®dopmyia npuoputera. BosHukHOBeHHE 1
pa3BUTHE aBTOPCKOTO U MaTeHTHoro mpasa. JI., 1990. C.116-117.
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B cdepe amropckoro mpaBa g0 70-Xx TT. CpOK JCHCTBUSA
WCKJIIOYUTEIBHBIX MpaB cOCTaBIsLI 15 5iet nmocne cMeptu aBTopa. OaHAKO MpU
9TOM TMpeayCMaTpUBAJICA IIMPOKUN TMepedeHb CcliydaeB  CBOOOHOTO
UCIIOJIb30BaHUsl MPOM3BEJICHUM O€3 corjacus aBTOpa, HampuMmep, MepeBol
npousBeneHuss Ha Apyrou s3bik. C 1973 1., korma CCCP npucoeaunumncs k
BcemupHoit kKOHBeHIIMM 00 aBTOPCKOM IIpaBe OBLIO 3aKPEIUICHO IPaBo
aBTOpa Ha IMEPEBOJ M CPOK JEHUCTBUS aBTOPCKUX IpaB ObLI yBEJIWYEH 110 25
JIET.

B 1991 r. OcHoBbl rpaxaanckoro 3akoHojaresnbctBa Coroza CCP u
COIO3HBIX PECITyOJIMK YBEIMYHMIIA CPOK JICHCTBUS aBTOPCKHMX IpaB A0 50 jer
Mocje CMEpPTH aBTOpa, BIEPBbIE BBEJIM OXpPaHY CMEXKHBIX IIPaB,
MpeyCMOTpENIn OXpaHy Hoy-xay. B Hacrosiee BpeMs moJiokeHusi OCHOB
cojiepkarcsi B JCHUCTBYIOIIMX CHEIUATbHBIX 3aKOHAX, PErIaMEHTUPYIOIIUX
OXpaHy  UCKIIOYUTEIBHBIX TMpaB Ha  OOBEKTHl  UHTEIUIEKTyaJbHOU
COOCTBEHHOCTH.

2. @opmupoeauue nonAmuA uumeﬂﬂekmyaﬂbuoﬁ coocmeeHHocmu u
nomlmuﬁ, CBA3AHHbBIX C HUM

K 18 Beky OTHOCHUTCS 3apOoXACHHE JIOKTPUHBI «IIPOMBIIUICHHON
cobctBeHHocTu». Ee pomonadanbHukoMm MoxkHo cuutaTh [I. Boydnepa,
KOTOPBIM MHUCal, YTO «IEPEBO, BBIPOCIIEE B I0OJE, MEHEE, HECOMHEHHO,
MPUHATICKUT CBOEMY COOCTBEHHHKY, YeM HJesl - aBTOpy». BmocnenctBue
CIIOBO IIPUHAICKHOCTDY 3aMEHSCTCS MOHATHEM «COOCTBEHHOCTEY '~

[Ipouszomieqmias ~ mogMeHa  TEPMHUHOB  HAAOITO  «COWBaeT»
IOpUJIMYECKYI0 HAyKy C HCTUHHOTO IMYTH, 3aCTaBisii €€ OTOXIECTBIATH
MAaTEHTHOE MPABO C BEIIHBIM ITPABOM.

[TonoxxeHus: TEOpUH MNPOMBIIUIEHHON COOCTBEHHOCTH HAIILJIM CBOE
OTpaXXEHHE BO BBOJHON YaCTH MEPBOTO (HPaHIy3CKOro MATEHTHOTO 3aKOHA,
MPOBO3IJIACUBIIEH, YTO «BCAKOE M300pETEHUE WU OTKPHITUE €CTh
COBCTBEHHOCTD €r0 aBTOpay .

B Poccun mpaBa aBTOpa Ha CO3/IaHHOE UM IPOU3BEICHUE BO BCEX
HOPMATHUBHBIX aKTaxX IO aBTOPCKOMY mpaBy 19 — Hayana 20 Beka, HauUMHas C
1828 r., u B nmocaeayromiem (1830, 1887, 1911) TpakToBamuch Kak «IpaBo
COOCTBEHHOCTH, KOTOPHIM MOKHO TOPTOBATH.

AHanoruyHbie HOPMBI OBUIM 3aKpEIUIEHBI B  3aKOHOJATEIHCTBE
®pannuu, CIIA, Januu u apyrux crpal. Tak, B 3akoHe 00 aBTOPCKOM TIpaBe
BenukoOputanuu 1956 1. aBTOpCKOE MpaBO paccMaTPHUBAIOCh Kak TMPaBO
COOCTBEHHOCTU. ABTOPY MPEIOCTABISIIMCH TE€ K€ MPaBa U CPEICTBA 3aILUTHI,
YTO U COOCTBEHHUKY Bemu. [IpemycMarpuBasach BOZMOXHOCTh TOTHOM HIIH
YAaCTUYHOM IMepejayu aBTOPCKUX ImpaB. YacTuuHas oOCylIECTBIsUIaCh Ha

2 ur. mo Munenxo A. Ykas. cou. C.87.

BCm oo TEOPHH «IPOMBINUICHHON cobcTBeHHOCTH» borateix E.A., Jleuenko B.M. IlarenTHOe mpaBo
KalUTaIUCTUYECKUX U pa3BUBaKOIIUXCs rocynapers. M., 1978. C.13-14.

" Tagpumos D.I1. ABTopckoe mpago. M3narenbekuii 1oroBop. ABTOpcKHii roropap. M., 1988. C. 7-8.
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OCHOBE MCKJIIOUUTENbHOU JINLIEH3UH. [Ipr 3TOM COOCTBEHHUK JIMILIAJICS MTpaBa
COBEpIICHHs] TeX ACHCTBHI, KOTOpbIE ObUIM MPEIOCTABICHBI MO JIHMIICH3UH
JPYroMY JIALLY .

B 19 Beke chopMupoBaiuch OCHOBHBIE MOAXOAbl K IMOHUMAHHIO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

[IponpueTapHsblii MOAXO[, 3aKJIOYAJICSI B TOM, YTO aBTOPCKOE IPaBO
OTHOCUTCA K Pa3HOBUJHOCTU TMpaBa COOCTBEHHOCTH («JIUTEpaTypHas
COOCTBEHHOCTbY), IPYroil - B TOM, YTO aBTOPCKOE IPaBO CKOpPEE SIBIISETCS
IPaBOM MCKJIOYUTEIbHBIM (MMYIIECTBEHHBIM), KOTOPOE HE OTHOCUTCS K
HOHATHIO BEIIHOTO MpaBa U TeM 00Jiee HE MOTJIOLACTCS M.

[lepBblii, Tak Ha3bIBAEMbIH, NPONPUETAPHBIA MOAXO0H (OT JarT.
proprietas — «COOCTBEHHOCTH»), OTOXKIECTBJIIET IIPaBO CO3AATENs Ha
JOCTUTHYTBIA pe3yJbTaT C MpaBOM COOCTBEHHOCTH JIMLA, CO3JaBLIETO
MaTepUalbHbI 00BEKT. Ero 3apokaeHue OTHOCSAT K BO3HUKHOBEHHIO
T'YMaHUCTHYECKOM €CTECTBEHHOHAYYHOU Teopuun Bo Opanumu B 18 Beke, X0TA
HEKOTOpbIE 3THOTpa(dbl MOJAraroT, YTO HEKOE MOHSTHE WHTEUICKTYaJbHOU
COOCTBEHHOCTH CYILECTBOBAJIO HA CaMbIX PaHHHUX 3Tamax uctopuu. Tak, yxe
B lpeBHeii I'peruu 1 Pume mutaruat nopunasncs Kak OecuecTHbBIN HOCTyHOK.16

Opaniysckue  ¢uinocopsr 18  Beka  OOOCHOBBIBAIM  HJICHO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH TE€M, 4YTO TPYyA, B TOM YHCIE TPy
TBOPUYECKHUH, MOPOXKAAeT cOOCTBEHHOCTh. Bo ®paHuuu BrepBbie ObLIO
3aKpEIUIEHO  IOHSTUE  «YMCTBEHHOW, JYXOBHOM, HMHTEJUIEKTYaJIbHOU
cobeTBeHHOCTIY.

CyumHOCT,  MPONPHUETAPHOM  KOHUENIMM TpaB Ha  Pe3yJbTaThbl
TBOPYECKON JEATEIbHOCTH COCTOMT B TOM, 4YTO, CO37aBasi KaKOW-IHOO
TBOPYECKHII  00BEKT, €ro apBTop (maTreHTOoOONajgaTedh) CTAHOBUTCS
COOCTBEHHMKOM M TMPUOOpETaeT TmpaBa U OO0S3aHHOCTH AHAJIOTUYHO
COOCTBEHHUKY MaTEpPHAIBHBIX MPEAMETOB, T.€. 00bEKTaM MHTEIICKTYaIbHOM
COOCTBEHHOCTH MPEOCTABISACTCS TAKOU YK€ MPABOBOM PEKUM KaK U BEIaM.

BoO3HUMKHOBEHHE M CYIIECTBOBAHME PACCMaTPUBAEMON KOHLENIUU
OOBSCHSETCSI KaK MCTOPUYECKUMH, TaK M  3KOHOMHUKO-IIPABOBBIMHU
npeanocsikamu. IIponpuerapHass KOHLENIMS IIpaB Ha  PE3yJIbTaThbl
WHTEJUIEKTYaJbHOM [JIEATEIBHOCTH C MOMEHTA €€ BO3HUKHOBEHUS M IIO
HACTOsIIEE BpeMs IMOABEPraeTcsl cepbe3HoM kputuke. Iloa BiussHUEM 3TOrO
MPOUCXOMUT TpaHchopMmalus B3TJISAOB HAa OOBEKTHI WHTEIUICKTYaJTbHON
COOCTBEHHOCTH KakK Ha «COOCTBEHHOCTb 0c000ro poja, KOoTopas TpeOyeT
CIICHHATBHOTO PEryIMPOBAHHS BBUIY €€ HEMATEPHAILHOTO XapaKTepay .

HecmoTpss Ha TO, 4TO TEPMUH JUTEpaTypHass U XYJI0KECTBEHHas
COOCTBEHHOCTh 3aKpenuics B JeiicTBoBaBmIEM B 19 Beke poccHiiCKOM
3aKOHOJIATEIbCTBE U 3aKOHOJATENbCTBE psiAa 3apyOexHBIX CTpaH, B

" I'pakanckoe, TOProBoe M ceMeiHOe MPaBO KATMMTATHCTHYECKHX CTPAH: COOPHHK HOPMATHBHBIX AKTOB:
aBTopckoe npaso. Iloxg pen. B.K.ITyunuckoro, M.H.Ky3nenogoii. M., 1988. C. 8-10.

' A36yKa aBTopckoro mpasa. M., 1982. C. 18-19.

"7 Tam sxe. C. 19.

" Cm.: Poillet. Traite de la propriete litteraire et artistique./L{ur. mo Pomam [lroma. JluteparypHas u
XYAOKECTBEHHasi cOOCTBEHHOCTh. ABTOpcKoe npaBo dpanmmu. M., 1993. C. 19.
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IOpUINYECKON HAayKe OH IpocymecTBoBan 10 80-x romos 19-oro Beka, korga
Hapsiy C HUM Hadall yoTpeOasThCsd TEPMUH «aBTOPCKOeE mpaBoy. O 1aHHOM
TEPMUHE YIOMHUHAeT B cBoux paborax [.O. HlepmeHeBHq19, roBOps, 4TO
aBTOPCKHME IIpaBa - 3TO IIpaBa Ha <JIUTEPATYpPHBIE, XYNOKECTBEHHBIE H
MY3bIKaJIbHBIE IPOU3BEICHUS.

[To3TOMYy B 3aKOHOJATEIBCTBE TOTO BPEMEHM TEPMUH «JIUTEpATypHas
COOCTBEHHOCTb» IIOHEMHOI'Y HAauMHAeT NpUoOpeTaTh Jpyroe 3HAYCHUE.
M3Ha4yalbHOTO CTOPOHHUKHU JINTEPATYPHOHM COOCTBEHHOCTH paccMaTpUBaIM
€ro KakK BELIHYI0 COOCTBEHHOCTb, U B CYLIHOCTb T€PMHHA <JIUTEpaTypHas
COOCTBEHHOCTb» YK€ 3aKja/IbIBacTCsl MOHSTHE HE BEIIHBIX IMpaB, a IpaB
UCKIIFOYUTEIIbHBIX.

IOpuauyeckoe 3Ha4YEHHE HUCKIFOUUTEIBHBIX IPAB TOYHO OIPEAEIIHI
['.®.Illepmenesny. Tak Kak 1enap IOPUANYECKONW 3aIIUTHI MCKIFOYUTEIBHBIX
IIpaB  COCTOMT B IPENOCTABICHUU «HMCKIIOYHUTEIBHOW BO3MOXKHOCTH
COBEpPUICHUs HW3BECTHBIX JEWCTBUA C 3alpElIEHHEM BCEM IPOYUM
BO3MOXHOCTH TMOJpakaHWsi, TO OSTH IpaBa MOTYT OBbITb Ha3BaHbI
VCKIIFOUUTENBHBIMU. VICKITFOUMTENBHBIE MpaBa 3aHUMAIOT MECTO B CHUCTEME
aOCONIOTHBIX MpaB, pAJOM C BeIIHbBIMU mpaBamMu. Kak BemHoe mpaBo
ABIIAETCS OPUAMYECKOW BO3MOKHOCTBIO IIOJIB30BAHMS MaTEPHAIBHBIMU
BEIIAMH C YCTPAaHEHHEM BCEX MPOYMX OT IOJIB30BAHUS TEMH K€ OOBEKTaMH,
TaK ¥ HCKIIOYHUTEIIBHOE IPaBO IMPEACTABISIET IOPUIUYECKYI0 BO3MOKHOCTH
COBEpLICHUs M3BECTHOI'O poOAa NEUCTBUU C YCTPAHEHHUEM BCEX IIPOYMX OT
nojpaxkanusi. [lacCUBHBIMU CyObEKTaMH HCKIIOUYMTEIbHBIX MpPaB SBISIOTCA
Bce corpaxzaane. IIpaBo BO3HMKAaeT HE3aBUCHMMO OT BOJU ITACCUBHBIX
cyonekToB. HapymmreneM mnpaBa MOXeET OBITh Ka)Ibli, MMO3BOJUBIIUN cebe
nofo0HbIe JelcTBUs. Paznmnume MeXQy BEIIHbIMH M HCKIIOUUTEIbHBIMHU
TpaBaMH 3aKJII0YACTCA B HX 00BEKTe».

B coBeTrckuii mepmon MOHATHE «HUHTEJUIEKTyalbHass COOCTBEHHOCTDH)
MOJIHOCTBIO OTPULIATIOCH B CBSI3U C €€ «Oyp)Kya3HOH M SKCILTyaTaTOPCKOM
CYIIHOCTBIO» M HCHOJIb30BAJIOCh JIUIIb MPU PACCMOTPEHUU MEXKIYyHAPOIHO-
IPABOBBIX BOIIPOCOB” .

B Tor mepuon  «mpaBO  IPOMBIIUIEHHOH  COOCTBEHHOCTH»
paccMaTpuBaioOCh Kak IIpaBoO, 3allMIIAIOLIee HHTEpechl OypiKyasuu, a
«KaNUTAJIUCTUYECKUN MATEHT - Kak BecbMa 3(PPEKTUBHBIA IOPUANYECKUIN
UHCTPYMEHT, KOTOpPBIM  HCIOJB3YETCA  INPEANPUHUMATEINSIMA B HX
KOHKYPEHTHOM 00pbO€ C 11eJIbI0 3aBOCBAHMSI IOMUHHUPYIOIIETO MOJI0XKEHHUS Ha
PBIHKAX, TIOTyYCHHS CBEPXIPHOBIICH» .

B neiicTByromeM 3aKOHOJATEIBCTBE JIOTMKA 3alIPETUTEIBHOIO U
NO3BOJIUTENIBHOTO  INPUHIOMIIOB  TOCTPO€HAa  HWHAade, a  HMMEHHO:

" Illepmenesna I'.®. ABropckue mpasa Ha muteparypHele mpousBeneHus. Kaszanp. 1891, YueOnuk
ToproBoro npasa. M., 1994. Yuyebuuk rpaxkaanckoro npasa. M., 1995.

2 IMlepmenesw I.®. YueOHuK rpaxkaaHckoro npaea. M., 1995. C. 254.

! Hanpumep, cM. Ky3suerop M.H. OxpaHa aBTOPCKHX IIPaB B MEXIyHApOIHOM YacTHOM mpase. M., 1986.
C.S8.

2 Boratsix E.A., JleBuenko B.M. «IlatenTtHoe [IPaBO KANMUTAIMCTUYECKUX U PA3BUBAIOIIUXCS TOCYIapCTBY.
M., 1978. C.12.
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UCKITIOUMTEIFHOE TMPaBO BKIIOYACT B Ce0s, MPEXKIE BCEro, MpaBO Ha
WCIIOJIb30BAHUE OXPAHSCMBIX MATEHTOM OOBEKTOB. 3aKOHOJATEIHCTBO HE
yCTaHaBJIMBAET [Jsi MpaBooOiazarenass BO3MOXKHOCTH MPSIMOrO 3ampera
JPYTUM JIMLAM UCTIOJIb30BaTh CO3/IaHHOE UM U300peTEHuUE.

CoBpeMeHHasi JOKTPUHA TAKXKE€ IPU3HAECT JBOWCTBEHHYIO MPUPOILY
aBTOPCKUX IIPaB, BBIIEISAS MMYILIECTBEHHBIE U TaK Ha3bIBAEMbIE MOPAJIbHBIE
npaBa. «MopanbHble MpaBa aBTOpa, MO CYTH Jejia, MPEACTaBIAIOT coOou
npaBa JMYHOCTH, IOTOMY YTO MHPOU3BEICHUE SIBISETCS MOPOXKICHUEM ITOMU
JUYHOCTU. JIMYHOCTH CO3/4aeT Hapsiy C HpaBaMu COOCTBEHHOCTH €IIe U
HEUMYIIIECTBEHHBIC MPaBa, KOTOPbIE 00Iaal0T BCEMHU MPU3HAKAMU JIMYHOTO
[IpaBa, YTO IO3BOJSET CAEIATh BBIBOJ O CMEIIAHHOW IPUPOAE aBTOPCKOTO
IIpaBa, BBIAEISS IIPaBa, OTHOCSIIIMECS K KaTETOPUHU MMYUIECTBEHHBIX IIpaB, a
TAaKX€ IMpaBa JUYHOCTH, OTHOCSIIMECS K KATErOpMU HEHMYIIECTBEHHBIX
npasy».>

Hpyroili moaxon K ONPEANEICHHUIO IPAaBOBOM IPUPOABI IpPaB Ha
pe3yJbTaThl TBOPUYECKOW JESITEIbHOCTH OCYLIECTBISICTCS CKBO3b IPU3MY
KaTEropuu  HUCKJIIOYMUTEIBHBIX IMpaB. B ropuandeckoil  jmTeparype
CYHIECTBYIOT PAa3JIMYHbIE TPAKTOBKHU UCKIIFOUUTEIIBHOTO XapAKTEepa aBTOPCKUX
IpaB: OT IOHUMAaHUA UX KaK HEOTUYKJAEMbIX U HEOTTOPKUMBIX OT JTUYHOCTHU
aBTOpA B TCUEHHE BCEil €ro KU3HH 10 MOJHOTO OTPHIAHHUS 3TOTO MOHSITHS .

[ToHsiTHE HMCKIIOYUTENBHBIX IpaB OepeT CBOE Hayalo M3 Tak
Ha3bIBAEMOM TEOPUM YACTHOIIPABOBOM MOHOIIOJIUU Porons™. N3yuas
IIPABOBYIO IPUPOAY aBTOPCKOr'O MPaBa, OH YCMATPUBAJI €ro CYLIHOCTh HE B
BO3MOXHOCTH M1OJIb30BaHUS IIPEIMETOM, a B BO3MOXHOCTH
BOCHPENSATCTBOBATh BCAKOMY JIPYyromMy IPUCBOEHHE IpeamMera, uueu. llon
MOHOIIOJINEN OH IMOHUMAaJl HEBO3MOXHOCTh ITOJIB30BAaThCS JIPYTUM JTAHHOMU
BEIIHI0 KaK CBOMCTBO, PUCYIIEE BCEM aOCOTIOTHBIM IIPaBaM.

B nmeiicTByromieM 3aKOHOJATENILCTBE M B COBPEMEHHOM HAyKe
IrPaKIaHCKOI0 MpaBa 3Ta TEOPUs IMOJy4duiia cBoe pa3Butue. CIOXKUBIIEECS B
HACTOSIIIEE BPEMS TOHUMAHUE UCKIIOUUTEILHOIO XapaKTepa aBTOPCKUX MPAB
COCTOUT B TOM, YTO NPHUHAJIEKAIINE CO3LAATENIO ITPOU3BEACHUS aBTOPCKHUE
IpaBa MPEMATCTBYIOT APYIUM JMUAM HCHOJb30BaTh MPOU3BEICHUE, UHBIMU
CJIOBaMH, OOECIEYMBAIOT MX HOCHUTENSIM IPAaBOMOYMS Ha COBEpIICHUE
pa3NUYHBIX JEUCTBUI (BHECEHHMS] M3MEHEHHUW B TIPOU3BEACHHUE, €ro
UCIIOIb30BaHUs, TOJYYEHUS BO3HArpakJAeHUsT U T.A.) C OJIHOBPEMEHHBIM
3aIIPEIICHUEM BCEM JIPYTUM JIMIIAM COBEPIIATh YKa3aHHBIC JECUCTBUSL.

Kpome TOro, MCKIOUUTEIBHOCTh PACCMATPUBAEMBIX IIPAB COCTOUT B
TOM, YTO IPaBa HA Pe3yJIbTaThl UHTEIUICKTYaIbHOU JIEITEIbHOCTH CBSI3aHbl HE
¢ (QuU3NYECKMM WU IOPUIAWYECKHM JUIIOM BOOOIIEe, a C KOHKPETHBIM

¥ Klod Kolombe. Propriete litteraire et artistique. // Llut. o Poman Jlroma. Vkas. cou. C. 20.

* Toapo6uee cm.: Ceprees A.I1. TIpaBo HHTEILIEKTyanbHOI coOCTBeHHOCTH B Poccumiickoit denepariui. M.,
1996. C. 189-190.

» Roguin. La regle de droit. 1889./ Llut. mo: Illepmenesna .M. ABTOpCKHE NpaBa Ha JIHTEPATYPHBIE
npoussenenus. Kaszans. 1891. C. 113-115.
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CyOBEKTOM - aBTOPOM JHMOO €ro MpPaBONPEEMHUKOM, SBJISIIOIIUMCS
VCKJIIOUYHUTEIbHBIM HOCUTEIIEM JIAHHBIX MPAaB.

[TonsiTue  «MHTEJUIEKTyallbHasi COOCTBEHHOCTh» B  Poccuiickoi
denepaur MOJIYYHIO CBOE PACIPOCTPAHEHHME B HAYYHOM U IMPABOBOM
o6opoTte B Hauasne 90-x royioB. TepMuH «MHTEIUIEKTyalIbHasi COOCTBEHHOCTh)
ynomuHaercsi B cratbe 44 Konctutryuuu Poccuiickoit ®enepaiuu, B
COOTBETCTBUH C KOTOPOM KaXJAOMy rapaHTUpYyeTcsi CBOOOa JIUTEPaTypHOIO,
XYJI0’KECTBEHHOT 0, HAYYHOT'0, TEXHUYECKOTO U IPYTrUX BUJIOB TBOPUYECTBA.

B MexayHapogHOW — NpakTUKE  MOHSATHUE  «UHTEJUIEKTyaslbHas
coOCTBeHHOCTh» ompeneneHo B KonBennuwu, yupenumield BcemupHyro

OpraHHU3alHI0 WHTEJUIEKTYaJbHOU COOCTBEHHOCTHU - BOUC™.
WuTennexkTyanbHas COOCTBEHHOCTh BKITIOUAET IIPaBa, OTHOCSIIIHECS K:

— JIUTEpaTypHBIM, XYJ10)KECTBEHHBIM u WHBIM HAyYHBIM
MIPOU3BEICHUSM;

— HCIIOJHUTENBCKON JEATENBHOCTH apTUCTOB, 3BYKO3AIMCH, PAIuo- U
TEJIEBU3HOHHBIM Iepeayam;

— H300peTeHusIM BO BCEX 00IACTAX YEJIOBEUECKOM 1eATeIbHOCTH;

— HAYYHBIM OTKPBITHSIM;

— IMPOMBIIIJICHHBIM 00pa3uam;

— TOBAapHBIM  3HaKaM, 3HakaM  OOCHyXuUBaHHS, (UPMEHHBIM
HaMEHOBAHUSAM, KOMMEPUYECKUM 0003HAUEHUSIM;

— 3alIUTe MPOTUB HEAOOPOCOBECTHOM KOHKYPEHLUY;

— a TaKXke BCe Jpyrue mpaBa, OTHOCSIIMECS K HHTEIUIEKTYyaJIbHOMU
NEATEIIBHOCTY B IIPOU3BOJCTBEHHOM, HAy4yHOW, JIUTEPATYpHOU U
XYJI0)KECTBEHHOM 001acTsIX.

[TpuBenennsiii B KoHBeHIIMM TiepeueHb OOBEKTOB HHTEIUICKTYATbHON
COOCTBEHHOCTH W TMpaB Ha HHUX HE SBISACTCS HWCYCPIBIBAIOIIAM, YTO
MOJIPa3yMEBaeT BO3MOKHOCTh BOSHHKHOBEHHUS IMPaB, OTHOCSAIINUXCS K HOBBIM
o0beKTaM WHTEIUIeKTyalabHOM cobctBeHHOCcTU. B Poccuiickoii deneparuu
MIPABOBOM OXpaHe MOJJIEKAT MPAKTUUYECKU BCE MEPEUUCICHHBIE OOBEKTHI, 32
UCKITIOUCHWEM HAyYHBIX OTKPBHITUHA M 3alllUTe TPOTHUB HEZOOPOCOBECTHOM
KOHKYpPEHITMU. B OTHONIICHWHM OTKPBITHIA HE MOXKET OBITh MPUMEHEH PEKUM
UCKITIOUMTEIBHBIX TpPaB B CWIYy WX OOBEKTUBHOTO CYIIECTBOBAHUS U
HEBO3MOXXHOCTH 3aIlpeTa TPEThbUM JIMIIaM HE HMCIIOJIb30BaTh B MPAKTUYCCKON
YKU3HH C/ICJIAHHBIX OTKPBITUH. ABTOP MOXET MPUOOPECTH MTPaBO aBTOPCTBA H
IpaBO HAa WM, a TaKXKe Ha TpHU3HAHWE OOIIECTBOM U IOIy4YeHUE
BO3HarpaxkneHus. [IpaBa Ha 3amuTy OT HETOOPOCOBECTHON KOHKYPEHIIUU
oxpansiroTcsi B Poccuiickoit denepanuu ¢ moMoIIbi0 HOPM 3aKOHOIaTEbCTBA
0 KOHKYPCHIIMH U OTPAHUYEHUH MOHOTIOJIMUCTHYECKOM IeATEITHHOCTH.

%% KouseHrust, yupesxaaromas BceMHpHYIO OpraHH3alMIo HHTEIEKTYalbHOM cobcTBeHHOCTH. [lomucana B
Crokroneme 14 wntonsa 1967 r. Parudunuposana Ykazom Ilpesunuyma Bepxosnoro Cosera CCCP ot 19
ceHTs10ps 1968 r.// Benomoctu BepxoBroro Cosera CCCP.1968.Ne 40. Ct.363.
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Bonpoc o ToM, uyTo mpencraBisieT CcoOOM UMHTEIUIEKTyajbHast
COOCTBEHHOCTh B COBPEMEHHOM MOHUMAHHH, B HACTOSAIIUA MOMEHT IIUPOKO
o6CyXkKmaeTcss B IOPHAMYECKOIl IMTeparype’’, W [0 HACTOSINEr0 BPEMEHH
HayKa He BeIpadoTajia eAMHOT0 MOAX0/Ia K €r0 ONpeIeNICHHUIO.

IIpumeHsseMbII B~ POCCUMCKOM  3aKOHOJATEIbCTBE  TEPMUH
«UHTEJUIEKTyaJIbHasi COOCTBEHHOCTb» CKOPEE YCIOBEH, YEM HECET KaKylo-
100 MPaBOBYIO HATrpPy3Ky.

B cootBercTBUM co ctaTheil 138 I'paxnganckoro Konekca Poccuiickoit
depepanuun MHTEJJIEKTY AJIbHOU COOCTBEHHOCTBIO MIPU3HAETCS
UCKIIIOUUTEIBHOE MPAaBO TpaxJaHWHA WM IOPUJIMYECKOro JIMIa Ha
pe3yJbTaThl HMHTEIUIEKTYAJIbHOW JESITEIbHOCTA U MPHUPABHEHHBIE K HUM
CpeACTBa HHAWBUIyAIU3ALNU IOPUIMYECKOTO JIMLA, WHAWBUYATU3ALUU
MPOAYKIMH, BBIIOJHIEMBIX paOOT UJIH YCIIYT.

Takas hopMyTupoBKa 3aKOHOAATENST MPUBOJUT K TOMY, UTO TOHSITHE
«UHTEJUICKTyallbHasi COOCTBEHHOCTH» MPUMEHSIETCS OJIHOBPEMEHHO MU K
o0beKTaM U mpaBaM. Paznnune MeXIy MOHSITHUSMU COOCTBEHHOCTh W IPaBO
COOCTBEHHOCTH OYEBHUIHO, HO OHO HE 3aTparuBacT WHTEIUICKTYaIbHYIO
COOCTBEHHOCTh M TIPaBO HWHTEIUIEKTYaJbHOM coOcTBEeHHOCTH. YeTkoro
pa3rpaHUYCHHS] MEXKIY ABYMS MOCJIECIHUMU MOHATHSIMU B HACTOSAIIEE BpPEMS
HE MTPOBOJUTCS.

Ha npakTtuke, naxxe cyapl MHOTJa YIIOMUHAIOT 00 MHTEIIEKTYyalbHOM
COOCTBEHHOCTH KaK O Pa3sHOBUIAHOCTH MaTepHalibHOM coOcTBeHHOCTH. Tak,
HanpuMep, Npu 000CHOBAHMH BOIPOCA 0 NMOABEAOMCTBEHHOCTH pPelleHUs
no nporecty ¢pupmbl «Xbroaailin HHK» (CIIIA) nporuB perucrpauuu
ToBapHOro 3Haka Ne 99074 «II.A.CmupHOB M moToMKkH B MOCKBe» H
ToBapHoro 3Haka Ne 99075 «Toprosbiii gomb Ilerpa CmupHOBa u
nortoMkoB B Mockse» Ilpesuanym BepxoBHoro Cyaa P® npumeHus mo
aHAJIOTMH HOPMbI O BEIIHOM IpaBe COOCTBeHHOCTH. B wacTHOCTH, Cyn
YCTAaHOBWJI, 4YTO «B /JAAaHHOM CJy4dae pedb HAeT O 3allUTe MpaBa
UHTEJ/LUIEKTYAJIbHON COOCTBEHHOCTH, K 00beKTaM KOTOpPOl OTHOCHATCH
ToBapHble 3HaKu. B coorBerctBuu ¢ 4. 2 c1. 10 Koncruryuuu P®D
rocy1apcTBo odecne4ynBaeT PaBHYIO 3alIUTY BceX (pOPM COOCTBEHHOCTH.
CienoBare/ibHO, CyleOHAasi 3alIUTA NMPaBa COOCTBEHHOCTH (B JAAHHOM
c/iy4yae - MPaBa HMHTE/UICKTYAJbHOW COOCTBEHHOCTH) JO0J/KHA PABHBIM
06GPa30M rapaHTHPOBATHLCH M IPAXKIAHAM H OPraHH3aAIHAM» .,

Takum oOpazoM, mpu pemieHun gaHHoro cropa BepxoBubii Cyn
OPUPABHSUI  MPABO  WHTEUICKTYallbHOM  COOCTBEHHOCTM K  TPaBy
COOCTBEHHOCTH KaK BEITHOMY IPaBy.

[TogoOHble TpUMEPHI JaIOT BO3MOXKHOCTh CAENATh BBIBOJ O TOM, YTO B
HACTOSIIEE BPEMSI OTCYTCTBYET €IMHOE JOKTPUHAJIBHOE NOHUMAHUE PUPOIbI

2 JozopueB B.A. HckirountenpHble paBa U UX pa3ButHe. BerynurenbHas crates.//[IpaBa Ha pe3ynbrarhl
MHTEJUIEKTYaJIbHOHN eATeNbHOCTH. ABTOpCcKoe mpaBo. IlarenTHOe mpaBo. Jlpyrue HCKIIOUMUTENbHBIE TpaBa.
CoOopHuk HOpMaTuBHBIX akToB. M., 1994, 3enun W.A. HckirounrenvHble mnpasa (VHremiekryanbHas
cobctBenHocTh).//I'paknanckoe mpaso. Tom 1. M.,1998, Ceprees A.I1. Ykas. cou. u ap.

* Mocranosnenue [lnenyma Bepxosroro Cyma PO ot 9 Hos6ps 1994 r.// Bromerens BepxosHoro Cya P®.
1995. Ne 1. C. 11.
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paB Ha Pe3yJIbTaThl HHTEIUICKTYaIbHOMN EATeIbHOCTH, HECMOTPS Ha TO, YTO
cr.ct. 128 m 138 TK P® roBopsar 00 HCKIIOUHUTEIBHBIX IIpaBax Ha
paccMaTpuBaeMble 0OBEKTHI TPAXKIAHCKOTO MpaBa.

Takoe MOJOXKEHHE, C OJHOM CTOPOHBI OOBSACHSIETCS «CTpPEeMIICHUEM
OTEYECTBEHHBIX CO3/IaTEJICH PA3JIUYHBIX TBOPYECKUX JOCTUNKEHHUU HMETH
npaBa Ha IUIOJABI CBOETO TPy/Aa, CXOAHbIE C IpaBaMU COOCTBEHHHKOB
MMYyIIECTBA, BElIei»’, a C JPYroil CTOPOHBI, - BIMSHHEM ITyOIMYHO-
IIPaBOBOI'0 PEryJIMPOBAaHMS, B YACTHOCTH, UHBIE OTPAC]IM IpaBa, HapUMED,
(¢buHaHCOBOE TMpPaBO, OOBEIMHAIOT OJHUM MPABOBBIM PEKUMOM B LEISAX
HAJIOTO0O00JIOKEHUSI HEeMaTepuaabHble OOBEKThI, B TOM YHCIE€ OOBEKTHI
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, C MaTepHalbHBIMU. Tak, Hampumep, ¢
TOBapHBIX 3HAKOB M 3HAKOB OOCTY>KHBaHUS, HOY-Xay, OObEKTOB MaTEHTHBIX
npaB, BHECEHHBIX B KaueCTBE BKJIaJa B YCTaBHBIM KamuTadl WIH
NPUOOPETEHHBIX HMHBIMH CITOCOOaMM, B3UMAETCS HAJIOT Ha WMYIIECTBO
npexnpusitii . Kpome TOro, mpu OLEHKE HeMaTepHAIbHBIX AKTHUBOB
YUYUTBIBAETCS UX U3HOC.

BonbmmHCTBO Mpo0sIeM, BO3ZHUKAIOUIMX Ha MPAKTHKE, O0YCIIOBIICHbI
HECOBEPILIEHCTBOM 3aKOHO/IATEIhCTBA 00 MHTEIEKTYaIbHON COOCTBEHHOCTH.
Tak, Hanpumep, TpHU  YCTAHOBJIEHHMM  BO3MOYKHOCTH  OTHECEHHS
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH KaK K pasHOBUAHOCTU umytiectBa 'K PO
JaeT Ha 3TOT BONPOC JIBa COBEPILIEHHO MPOTUBOIIOJIOKHBIX OTBeTa. B cTaThe
128 T'K P® wunTemnekryanpHas COOCTBEHHOCTh pacCMaTpUBaeTCA Kak
CaMOCTOATENbHBI ~ OOBEKT TPAXKMTAHCKUX TMPaB, OTIUYAIONIUXCS  OT
MMYIIECTBA, UMYLIECTBEHHBIX MpaB. B TO ke Bpemsi UCKIIIOUUTENbHBIEC MpaBa
Ha OOBEKTHl HWHTEJUICKTyaJIbHOW COOCTBEHHOCTHM BKIIIOYAIOT B  ce0s
MMYIIECTBEHHBIE TIpaBa Ha WCIOJb30BAHUE ITUX OOBEKTOB U JIMYHBIE
HEUMYIIECTBEHHBIEC MPABA.

C ngpyroit croponsl B cratbe 132 I'K PO mnpaBa Ha OOBEKTHI
WHTEJUICKTYaJTbHOM COOCTBEHHOCTH BXOJAT B COCTaB HMMYIIECTBEHHOIO
KOMILUIEKCA TPEANPUATHS, COCTOSIIIMX M3 Pa3HbIX BHUIOB HMMYIIECTBA, U
npu3HaBaemMoro B 1enoM Heamxumoctbto. Ct. 1013 'K PO k oObekTam
JOBEPUTEIBHOIO YINPABIECHUS OTHOCUT MMYIIECTBO, B COCTaB KOTOPOTO
BXOJAT MCKJIIOUUTENbHBIE TIpaBa. TakuMm 00pa3oM, 3aKOHOAATellb He
MOCJENOBATENIEH B OTBETE HAa  OCHOBHOW  BOIPOC: YTO  TaKOE
WHTEJUIEKTyadbHasi COOCTBEHHOCTh, HWCKIIOUMTEIbHBIE TMpaBa M KaK OTHU
MOHSTHUSL COOTHOCSITCSI MEXIY COOOM U C TIOHSITHEM HMYIIECTBA.

Takoe mnpoTuBOpedYre B JIECUCTBYIOLIEM 3aKOHOJATEIILCTBE BIIOJIHE
00bsicHUMO. Tak Kak 3aKOHOJATeNb B CYIIHOCTU CMEIIajd B OJHOM TMOHSITUU
CUHTEJUIEKTyallbHasi COOCTBEHHOCTh» [IBa pAa3HbIX: MpaBa Ha OOBEKTHI
WHTEJUIEKTYaJTbHOM COOCTBEHHOCTHM M CaMHM OOBEKTHI - KaK MMYIlecTBO. B

¥ 3enun M.A. OCHOBBI TP@XIAHCKOTO mpaBa Poccum (KOHCIEKT JNEKIMH JUls CIELHANHUCTOB 10 IPABY
MHTEJUIEKTyanbHOU coOcTBeHHOCTH). M., 1993. C. 162.

0 TIn. «a» n. 4 pasnena IT Muctpykimu Tocranorcayx6sr PO Ne 33 «O mopsiike HCUNCIICHHS ¥ YIUIATHI B
Or0/DKET HaJlora Ha WMYIIECTBO MNpeAnpusaTuid» ot 8 wmroHs 1995 r., cr. 2 3akona P® «O Hamore Ha
UMyIecTBO npeanpustuit» ot 13 nexadpst 1991 r.// Benomoctn PCOCP. 1992. Ne 12. Cr. 599.
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CBSA3M C 3TUM BO3HHUKAET POTHUBOPEUHUE MPU ONPEIEICHUN B3aUMOCBA3aHHBIX
JPYT ¢ APYTOM MOHITHH «MHTEIJICKTyalbHasi COOCTBEHHOCThY (TPUMEHSEMOE
K OOBEKTaM TBOPYECKOM JEATENbHOCTH - HMYLIECTBY) M  «IIPaBO
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH» (IIPUMEHsIEMOE K IpaBaM Ha OOBEKThI
TBOPUYECKOU JI€ATEILHOCTH).

B cootBercTBuu co ctatbeit 138 'K PD B noHATHE UHTEIIEKTYJIbHOMN
COOCTBEHHOCTH BKJIIOYEHBI HE TOJBKO HCKIIOUHMTENbHBIE IpaBa, HO U
O00BEKTBHl 3TUX HCKIIOYHUTENbHBIX TpaB. B MexAayHapoaHbBIX JOTrOBOpax
MOHATUE HMHTEIJIEKTYalbHOM COOCTBEHHOCTH M HCKIIOYUTEIBHBIX MpaB HE
OTOXIECTBIISIETCS, YTO MPEAYCMOTPEHO, Harpumep, crarbeil 2 KonBeHuuw,
yupenuBmieii BOUMC, cratbeit 54 CornameHue o0 MOapTHEPCTBE U
coTpyaHuuecTBe Mexnay Poccueit m EBporneickuM cOOOIIECTBOM ITOHSATHE
«MHTEJUVIEKTyaJIbHOW COOCTBEHHOCTH» M «HCKJIIOYUTEIBHOIO IpaBa» He
uaeHTnuHbl. Kak mucama C.A. YepHblmeBa: «...MEXIy HCKIIOUHUTEIbHBIMU
IpaBaMM M HMHTEJUIEKTYalbHONH COOCTBEHHOCTb HE MOXET CTOSTh 3HaK
paBeHCTBa» .

OOBEKThl ~ WHTEJUICKTYaJlbHOW  COOCTBEHHOCTM M OOBEKTHI
UCKIIIOUMTEIBHBIX MpaB Takke He Bcerna cosnaaaioT. K oObekTam
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH MHOTIa OTHOCAT OOBEKTHI, HA KOTOPHIE HE
pacrpoCTpaHseTCs PpPEKHUM HUCKIIOUHMTENbHBIX MpPaB, HO SBISIOIIUECS
pe3yJIbTaTaMu TBOPYECKOM JIEATEIIBHOCTH, HAIIPUMEP, CEKPETHI POU3BOACTBA
(HOy-xay). HekoTopble ydeHble CUMTAIOT, YTO HA HOY-Xay PACIPOCTPAHSIETCS
0COOBIN PEeXUM HCKIIIOUNTENIbHBIX IIPaB.

Tak, amepuxanckuii topuct I[l.Pozenbepr mpennaran pasznuyaTth
UCKJIIOUMTEIbHBIE MpaBa Jie-tope U ae-(paxto. «MckmounrensHoe npaBo Je-
¢dakTo, MO €ero MHEHUIO, O3HAYAeT, YTO I MCIOJIb30BAaHUSI HM300peTaTenem
CO3JJTaHHOT'O U300peTeHus HET HE00XO0AMMOCTH opopMJIIATH
COOTBETCTBYIOIIMM OOpa3oM CBOM MpaBa. ITO MpaBo 3(P(PEKTUBHO 10 TEX
nop, TMOKa CYIIHOCTh M300pETeHUsT U CHOCOObI €ro KCIOJIb30BaHMS
COXpaHAKTCI B  TaiHe OoT  Jjapyrux Juu. Ilpy  orcyrcTBumM
IPaBOYCTAaHABIIMBAIOIIETO JOKYMEHTa Ha M300peTeHue J00€ U0 MOXKET
UCIIOJIb30BaTh JIaHHOE HM300peTeHue, €clidi OHO He MpuOeraer Mmpu 3TOM K
NPOTUBOMPABHBIM CIIOCOGAM €TI0 PUMEHCHHS .

K uckitounTeNnbHbIM IIpaBaM B LIEJIOM HE NMPUMEHUMA KaTEropusl «Jie-
($akTo», HOCKOJIbKY BO3SHUKHOBEHHE PEXUMa UCKIIOUUTEIbHBIX MPAB CBA3aHO
C HACTYIUJICHUEM OIpEACNECHHBIX IOPUANYECKUX (PAKTOB, PpEryIUpyeTcs
COOTBETCTBYIOIIMMHU MPAaBOBBIMH HOPMaMU U B psje Cly4yaeB OOYCJIOBJIEHO
BBIINIOJTHEHUEM ONPEIeNIEHHBIX (POpPMaTbHOCTEH.

CekpeTsl MPOU3BOJCTBA (HOY-Xay) — 3TO HeOXpaHsieMble 00beKThl. Ha
HOY-Xay HE€ CYIIECTBYET HCKIIOUHUTEIBHOIO IpaBa €ro pa3paboTyuka Wiu
Hocutens. Ha HOy-xay cymiecTByeT nuib dakTudeckass MOHOMONHs. NHbIMH
CJIOBaMM, HOY-Xay Kak TaKOBO€ BOOOIIE CYIIECTBYET A0 TeX Iop, MOKa

*' Yepupimena C.A. ABropckoe mpaBo Poccuu coBpeMeHHbIe mpodiemsl Teopun, M., 1997.
32 PosenGepr I1. Ocuossi [TatentHoro npasa CIIA. M., 1979. C. 94-95.
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1M000Has MOHOIOJHS COXpaHSAETCS . VIHTEIUIeKTyanbHyl0 COOCTBEHHOCTD
HENb3d NPUPAaBHUBATh K MHPOpPMALMU, TaK KaK B COOTBETCTBHM CO CTaThel
128 TI'K P®, wundopmauusa sBISETCS CaMOCTOSITENbHBIM OOBEKTOM
IrpaXJAHCKOTO  000poTa, CO  CBOMMHM  OCOOCHHOCTSMH  MPABOBOI'O
peryJaupoBaHHUs.

Hecmotps Ha pazHooOpa3ue MoaXo0B B ONPEIEICHUN IPUPO/IbI IIpaB
Ha Pe3yJbTaTbl HHTEIUIEKTyaJIbHOM JESTENbHOCTH, TPAKTOBKU IOHSITHS
«UHTEJUIEKTyallbHass COOCTBEHHOCTb» M IOHATHUH, CMEXHBIX C HHUM, HET
COMHEHHUS, YTO IPUPOJIAa IIPaB Ha pacCMATPUBAEMBbIE OOBEKTHI IPEACTABIISIET
co00if 0coOyr0 KaTeropvio IpaB, OTIMYHBIX OT BEHIHBIX IpaB. JlJIsi HUX
XapaKTEPHBI CIEYIOIME TPU3HAKH:

1. OOBeKkTamMu HMHTEIJIEKTYaIbHOWM  COOCTBEHHOCTH  SIBIISIOTCS
HEMaTepHaAJIbHbIE PE3YyJIbTAThl, KOTOPHIM MPUCYIIN CIEAYIOLIUE YEPThl: OHU
HE MOJBEPKEHBI W3HOCY (AMOPTHU3ALMH), TOJJAIOTCI CTOMMOCTHOW OIIEHKE,
MOTYT OBITh BBIPAKEHBI B OOBEKTHUBHON (pOpME, MU MOXKET MOJIb30BATHCS
HEOTPaHWYEHHBIN KPYT JIULI.

B pamMkax JaHHOTO TOHSTHUS MOXXHO BBIJECIHUTH CIEAYIOIINE BHUIbI
00BEKTOB UHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH:

— 00BEKTHl aBTOPCKOIO IpaBa (MPOU3BEACHUS HAYKH, JTUTEPaTyphbl U
UCKYCCTBa, TporpamMmsl 1jisi 9BM u 6a3bl JaHHBIX);

— 00BEKTBI CMEXHBIX IPaB ((POHOTPAMMBI, HCIIOITHEHUS, TOCTAHOBKH,
nepeaayn);

— OOBEKThl MATEHTHBIX NpaB (M300peTEHUs, MOJIE3HbIE MOJEIH U
IPOMBIIIEHHBIE 00pa3Libl);

— CpeAcTBa MHAMBUAyAIM3allMM  IpeANpUHUMATeNel, MNpOayKIUH,
pabor u ycuayr ((pupMeHHble HAUMEHOBAaHMs, TOBApHbIE 3HAKH, 3HAKU
o0cCTyKUBaHUs, HAUMEHOBAHUS MECT IIPOUCXOKICHHS TOBAPOB);

— HETPaJWLMOHHBIE OOBEKTHl HHTEIEKTYaJIbHOH COOCTBEHHOCTH
(CeeKIIMOHHbIE JOCTUKEHUS, TOOJIOTUH HHTErPATIbHBIX MUKPOCXEM H JIp.).

Jlaneko He Bce W3 MEPEYUCICHHBIX OOBEKTOB SBISIOTCS pe3yIbTaTaMu
WHTEJUIEKTYaJbHOM  JEATEIbHOCTU. OJIEMEHT TBOpYECTBA MPUCYIl B
OCHOBHOM OOBEKTaM aBTOPCKMX M MATEHTHBIX IMpPaB, a TAKXKE B KaKOW-TO
CTENEHH  WCIOJHEHUSIM U B  HEKOTOPBIX  CIOydasiX, CpelcTBam
WHIMBUIyalln3allun npeAnpuHUMAaTENEH. [Tousartue 00beKTa
UCKIIIOUUTEIBHBIX TIpaB SBIAETCS Oojee MIHUPOKUM, IMOCKOJIbKY MHOTHE
O0OBEKTHI HE SABJISIOTCS pe3ybTaTaMU MHTEJUICKTYalbHOU JEATEeIbHOCTH, a B
KaKON-TO CTEMEHU MPOU3BOJHBI OT HUX, HO MMEIOT aHAJIOTUYHYIO TPUPOIY
npaB (MCKJIIOYUTEIbHBIE TTPaBa).

2.  AOCONIOTHBIM  XapakTep HCKIIOYUTENbHBIX TpaB. Teopus
VCKIIFOYUTEIBHBIX IIPAaB COCTOMT B TOM, YTO IEPBUYHOE ITOJIHOMOYHE Ha
00BEKT TBOPUYECKOW NEATENbHOCTH MPUHAUICKAT OJHOMY JIMIY U 3aKOH,
OXPaHSIOLUKA 3TO MPaBO, 3aMPENIAeT HEMPABOMEPHO MOJI30BATHCS MTPaBAMU

33 Cm.: 3ennn ULA. I'paxcaanckoe npaBo (o6mias yacts). M., 1994. C. 141.
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WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH JPYTUM, MpECcieayeT HapylIuTeled u
npeaycMaTpUBaET MO OTHOIICHUIO K HUM CaHKI[UU.

3. CnoxHas opuandeckas KOHCTPYKIIMS, BKIIOYAroas B ce0s JINYHbIE
(MopalnbHbIC) U BOZHUKAIONIME HA UX OCHOBE UMYIIECTBECHHBIC MPABa.

4. BO3MOXXHOCTb COBEPILICHUS PA3TUYHBIX JCHCTBUM, CBS3aHHBIX C
CO37aHHBIM OOBEKTOM (B TOM 4YHCI€ IO €ro MHCIOJIb30BaHUIO) C
OJIHOBPEMEHHBIM 3aMpeieHneM BCEM JPYTUM JIHMIAM COBEpIIATh Kakue-11u0o
JNEUCTBUS C JIaHHBIM OOBEKTOM, 3a MCKJIIOYEHHUEM CIydaeB, CIEIHAIbHO
PETyCMOTPEHHBIX B 3aKOHE.

5. CpOYHOCTb UCKITHOYUTEIbHBIX MPAB.

6. TeppUTOPHATIBHEIH XapaKTep® .

7. Ocobast cnenripuka BOSHUKHOBEHUS U TPEKpaIIeHUs (HAampumep,
JUTsl BOSHUKHOBEHUS HWCKIIOUMTEIBHBIX TPaB Ha M300peTeHrne HeoOxoauma
nojaya 3asBKM B COOTBETCTBYIOIIME OpraHbl W BblJlaya IMaT€HTa, a Jid
BO3HUKHOBEHHUSI aBTOPCKUX MIpaB JOCTATOYHO YTOOBI MPOU3BEACHUE,
CO3JaHHOE B pE3YyJIbTaT€ TBOPYECKON MAESATENbHOCTH, OBLIO BBIPAXKEHO B
00BEKTUBHOU Popme).

8. HckirountenbHble IpaBa OCHOBBIBAIOTCS HA 3aKOHE, a HE Ha
(bakTHUECKOW MOHOTIOIHUH.

Takum  00pazoMm, OOBEKTHI HWHTEIUIEKTYadbHOW COOCTBEHHOCTH
BKJIFOYAIOT B C€0Sl HE TOJILKO OOBEKTHI UCKIIOYUTENBHBIX MPaB, HO U IPYTUe
00BEKTHI, CO3JaHHBIC B PE3ybTaTe TBOPUYECKOW ICATEIHHOCTU YEJIOBEKA, B
YaCTHOCTH  HOY-Xay, TPaBOBOM  pPEXHUM  KOTOPOTO  Takxke Oyjaer
paccMaTpUBaTHCS B TAHHOM Kypce.

[ToHsiTHST ~ «UHTEJUIEKTyallbHass  COOCTBEHHOCTB» W «IPaBO
WHTEJUICKTYaTbHON COOCTBEHHOCTH HE SBISIOTCS TOXKICCTBEHHBIMU». JTH
KaTeropud HE  SBISIOTCS  BEIIHO-TIPABOBBIMH  TOHSATHUSMH W HA
MIPABOOTHOIICHHMSI, BOSHUKAIOIINE B JTaHHOU cdepe, HeIb3s PacipOoCTPAHITh
HOPMBI O BEIITHOH COOCTBEHHOCTH.

VcTopudyeckn CIIOXKWIOCH JIBE TPAAUIIMOHHBICE TPYMIBl OOBEKTOB
WUHTEIJICKTYalbHOW COOCTBEHHOCTH: OOBEKTHl aBTOPCKUX TMPaB U OOBEKTHI
IIPOMBINICHHON COOCTBEHHOCTH. J[JIs1 mepBO# TPYMITBI XapakTEpHO TO, YTO
CO3/IaHHBIC aBTOpaMH TPOU3BEICHUS HE MOTYT TOBTOPSITHCS, OHU SIBIISIOTCS
pe3yabTaTOM TBOPYECKOHN JEATEIHHOCTH M B HUX OXPAHSACTCSA MPEKIE BCETO
HenoBTopuMas ¢opma. B cBsI3u ¢ 3TUM aBTOpCKHE MpaBa HEe TPEOYIOT KaKOoM-
a00 CIeNUaTbHOM PEeTUCTpaIlid UM BO3HUKAIOT B CHIIy CO3JaHUS CaMOTO
0o0beKTa W TpUJAHUS €My KaKOW-TMOO0 YeJTOBEKOJAOCTYIHON (HOPMBI.
OOBEKTHI MPOMBINIJICHHOW COOCTBEHHOCTH B MPUHIIUATIC IOBTOPsieMbl. Pa3zHbie
JIOM MOTYT CO37aTh OJHO W TO K€ M300peTeHHe, MOXKeIaTh HCIOIh30BaTh
OTHO W TO € O00O3HAYCHHWE [JII CBOMX TOBApOB. B CBs3W ¢ 3THIM [jIst
BO3HMKHOBEHHUS  HCKIIOYHMTEIBHBIX  TpaB HAa  HUX  HE0OXOIUMO
rocyJapCTBEHHOE TIPU3HAHUE TTEPBEHCTBA aBTOPA, €TO MPaB, YTO BBIPAKACTCS

3* Tompobuee cm.: Borycmasckuit M.M. Bompockl aBTOPCKOro IpaBa B MEX/IyHAPOIHBIX OTHOMIEHHAX. M.,
1973. C.11-18.
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yTEM TOCYJapCTBEHHOM PErucTpaluy COOTBETCTBYIOIIEr0 oObekTa. Takum
oOpazoM, mpaBa Ha OOBEKTbl IATEHTHOIO IpaBa WU  CPEACTBA
UHAUBUIYJIM3AMHU IPEANPUHUMATENIEH, KOTOPbIE BXOJAT B YUCIIO OOBEKTOB
IPOMBIIIIEHHOM COOCTBEHHOCTH BO3HUKAIOT C MOMEHTa TOCYJapCTBEHHOMN
perucTpanuu.

3a mocieaHee BpeMsl MOSBWIMCH HOBbIE OOBEKThI MHTEIUICKTYaJIbHOU
COOCTBEHHOCTH, KOTOpbIE HE MOJNAAAOT O]l BbIIIEyKa3aHHbIE KaTErOpUuU
00bekToB. X mpaBOBOW pEeXHUM OTIMYAETCA OT TpagulUMOHHBIX. K HuUM
OTHOCATCA JOMEHHbBIE MMEHA, TOIMOJOTMU HMHTETPAIbHBIX MHUKPOCXEM, HOY-
xay. Takue OOBEKTHI MOXXHO Ha3BaThb HETPAJAULHUOHHBIMU OOBEKTaMU
UHTEIJIEKTYaJIbHOW COOCTBEHHOCTH.

[ToHsiTHE  «MHTE/UIEKTYaJbHAsi COOCTBEHHOCTH» HMEET TpHU
3HAYEHUS:

— BO-TMIEPBBIX, 3TO COBOKYMHOCTh OTHOUIEHUH MEXIy JIOJbMH IO
OBOJY HEMaTepHaIbHBIX oOnar, SABJISTFOLUXCS pe3ynbTaTamu
MHTEJUIEKTYaJIbHOM 1E€ATebHOCTH WM MPOU3BOJHBIMU OT HUX;

— BO-BTOpBIX, JTO cOOHMpaTelbHOE TMOHATHE, OTHOCALIeecs K
pe3ysbTaTaM — UHTEJUIEKTYaJbHOW  JEATENBHOCTH  uejoBeka (0OBEKTHI
WHTEJUIEKTYaJIbHON COOCTBEHHOCTH);

— B-TPETHHUX, B IIUPOKOM CMBICIIE (KOTOPOE UMEN BBULY 3aKOHOJATENb
B ['paxxnanckom koaexce P®D) - 370 00BEKTHI ¥ MpaBa HA HUX.

[ToHsiTHE «NMPaBO MHTEJIEKTYAJbHOH COOCTBEHHOCTH» MOXET
paccMaTpuBaTbCsd B OOBCKTUBHOM M CYOBEKTHBHOM CMBICTaxX. B
00beKTHBHOM CMBbICJIE KaK MOJIOTPACb IPakIaHCKOTO MpaBa, BKIIOYAIOIIas
B ce0si HOpMBI IpaBa, PETYJHUPYIOUIUE U 3alIUIIAIONIME IpaBa TpakaaH U
IOPUINYECKUX JIMI[ HA pe3yJbTaThl MHTEIUIEKTyaJlbHOW JesTenbHOCTU. B
CyObeKTHBHOM CMBbICJIE CIIOBA - 3TO MCKJIIOYUTENbHBIC MpaBa Ha OOBEKTHI
WHTEJUICKTYaTbHOM  COOCTBEHHOCTH, KOTOpbIE  BKJIIOYAlOT B  ce0s
UCKITIOUMTEIbHBIE TMPABOMOYHS OCYIIECTBISTH CaMOMy, paspemiath U
3ampeniaTh APYTUM JIUIAM WX HCTOJIB30BaHUE PA3IMYHBIMU CIIOCO0amMu, 3a
UCKITIOUCHUEM CITy4aeB CBOOOJHOTO HWCIOJIB30BAHMS, MPEIYyCMOTPEHHBIX
3aKOHOM.

HckmounTenbHbie  TpaBa HAa  Pe3yJIbTaThl  WHTEIUICKTYyaJIbHOU
NEATENHPHOCTH BKJIIOYAIOT B ceOs ABe Tpymmbel mpaB. llepBas - audHBIE
HEUMYIIIECTBCHHBIC TIpaBa: MPaBO aBTOPCTBA, MPaBO Ha HMs, NPaBO Ha
3aIIUTy PEMyTallH, KOTOPhIE HE MOTYT OTUYKIAaThCS OT JIMYHOCTH aBTOpa, U
npaBo Ha oOOHapojgoBaHUE (OT3BIB), KOTOPOE MOXKET MEePEeXOJUTh IO
HaciencTBy. Bropas rpymma - MMylIecTBEHHBbIE MpaBa Ha UCIOJIb30BaHUE
pe3yabTaTOB MHTEIIEKTYaIbHON JESTEIbHOCTH, KOTOPBIE JOHKHBI BXOJUTH B
COCTaB UMYILECTBA, NMpeaycMoTpeHHOro B cT. 128 'K PD u cooTBETCTBEHHO
B coctaB npennpusitus (ct.132 'K PD).
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3. Hcmounuku npasa uHmenieKmyanbHoli cOOCmeeHHOCHuU

HNcTouyHuk TpaBa MHTEIUICKTyalbHOM COOCTBEHHOCTHM KaK W
MCTOYHUKH TPa)kJaHCKOrO MpaBa BKJIIOYAIOT B c€0sl HOPMATUBHO-TIPABOBBIE
aKThl, MEXJYHApOJHBIC JIOTOBOPBI, B KOTOpBIX y4acTByeT Pocculickas
®denepanus, U OOUIENPU3HAHHBIE MPUHIMIBI U HOPMBI MEXIYHAPOIHOTO
npaBa. OObluau AEIOBOTO 00OpOTa SBIAIOTCS MCTOYHMKAMU TIpaBa IpHU
YCIIOBUH, YTO OHU PETYJIHUPYIOT OTHOLIEHUS B chepe mpeanpruHuMaTeIbCKOM
NEATENIbHOCTH, KOTOpPHIE HE XapaKTEpHbl ISl NpaBa HWHTEIUIEKTyalbHOMN
COOCTBEHHOCTH, TIOCKOJBKY B KaueCTBE OCHOBHOIO CyOBEKTa JaHHBIX
MIPABOOTHOIICHHH BBICTYIIAET aBTOP - PU3UUECKOE JIHIIO.

OcHoBoOIONararOMM HOPMATHUBHBIM aKTOM siBigeTcs KoHCTUTYyLus
Poccuiickoii @enepanun. Ct. 44 Koncturynuu P® rapantupyer cBoOOIY
JIUTEPATYPHOTO, XyJA0KECTBEHHOI'O HAYYHOT'0, TEXHUYECKOTO U APYTUX BUIOB
TBOpuecTBa. Ilpu »3TOM o0CO00 OTMEHaeTcsi, YTO HHTEIUICKTyallbHas
COOCTBEHHOCTh OXPaHSAETCS 3aKOHOM.

C yderom mnosmoxeHud 1. «o» cT. 71 Koncturynuu P® Bompocsl
OXpaHbl UHTEJUICKTYyaIbHOM COOCTBEHHOCTH OTHECEHBI K MPEAMETY BEACHUS
Poccuiickon denepauui. 910 O3HaA4aer, yTO0 B OTHOIIIEHUH
UHTEJUIEKTYaJbHOM ~ COOCTBEHHOCTM  MOTYT  NPUHUMAThCA  TOJBKO
denepanbHble 3aKOHBI, UMEIOIIUE MpsIMOE ACHCTBHME HA BCEW TEPPUTOPUU
Poccun (u. 1 cr. 76 Koncrurynuum P®). Axrtel cyOwnekToB Poccuiickoii
denepauvii 1 OPraHOB MECTHOI'O CaMOYIIPABJIEHUS B COOTBETCTBHUM C II. «O»
ct. 71 Konctutynuu PO He MOryT cofiep:kath HOpMbI 00 MHTEJUICKTYaIbHOU
COOCTBEHHOCTH.

OCHOBHBIM 3BEHOM CTPYKTYpHOW HEpapXvUU 3aKOHOJATeIbCTBa 00
VMHTEIUICKTYaJIbHOU COOCTBEHHOCTH SBJISICTCS TPaXKJaHCKOE
3aKOHOJATEJILCTBO, COCTOsIee W3 ['pakgaHCKoro kojekca Poccuiickoit
depnepaluu, NPUHITHIX B COOTBETCTBUM ¢ HUM (DeiepalibHbIX 3aKOHOB, MHBIX
npaBoBbIX  akToB  (yka3oB Ilpesugenta  Poccuiickoit  ®Depeparuu,
noctaHoBnenut  IlpaBurenbctBa  Poccuiickoit ~ dexpepanuu),  aKkToOB
MUHHUCTEPCTB U (hellepaibHBIX OPraHOB HCIOJHUTEIBHON BiacTH (CTaThs 3
'K PO).

Jlo  Hacrosimiero  BpeMEHHM  HOpMBI 00  HMHTEJUIEKTyaJbHOU
cobctBenHoctu He yHudummpoBansl B 'K P®. Yersepras wacte ['K PO,
HEOOXOMMOCTh B TPHUHSITHU KOTOPOM HEOJHOKPATHO OOOCHOBBIBAJIACH U
KOTOpas JOKHA OBITh TMOCBSIIEHA HHTEIIEKTYalbHOM COOCTBEHHOCTH, 10
HACTOSIIIET0 BPEMEHU HE MPUHATA.

[ToMuMO TpaXJaHCKOTO 3aKOHOAATEIbCTBA OTJIECIbHBIE ITPABOBBIE
HOPMBI 00 WHTEIJICKTYaTbHOW COOCTBEHHOCTH COJAEpPXKATCA TakkKe B
YTOJIOBHOM (Hampumep, cT.cT. 146, 147, 180 YK P®™®), aqMuHHCTPATHBHOM 1
MPOLECCYATBHOM 3aKOHOJIATENIbCTBE.

35 C3 P®D. 1996. Ne 25. Cr. 2954,
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WNtak, mepBbIM YpPOBHEM HWCTOYHUKOB IpaBa HWHTEIJICKTYaJIbHOU
COOCTBEHHOCTU SIBIISAIOTCS (pefiepasibHble 3aKOHbI. OCHOBHBIM 3aKOHOM B
chepe aBTOpckoro mpapa cuutaercs 3akoH Poccuiickoit ®denepannu «O06
aBTOPCKOM TIpaBe U CMeXHBIX mpaBax» 1993 r. (manee 30All). IlpenmeTom
peryJMpoBaHMs JTAHHOTO 3aKOHA BBICTYMAET JIBE TPYMIIbI CAMOCTOSTEIbHBIX
OTHOILLIEHUI: OTHOILIEHMWS, BO3HUKAIOUIME B CBA3M C CO3JaHUEM U
UCIIOJb30BAaHUEM  TPOM3BEIACHUW HAyKH, JIMUTEPATYphl M  HMCKYCCTBa
(aBTOpCKOE TPaBO) M OTHOILIECHMS, BO3HHMKAIOIIME B CBS3M C CO3JaHUEM U
UCIOJIb30BaHUEM  (GOHOrpamMM,  HCIOJHEHUH, TMOCTAaHOBOK, Iepenay
opraHu3anuii 3UpPHOTO WK KaOEIBHOTO BeIlaHus (CMEXHBIC MPaBa).

Hapsiny ¢ yka3aHHBIM BBIIIE 3aKOHOM MOKHO BBIJIETIUTh CIEAYIOLINE
3aKOHBI, PETYJIUPYIOIINE OTHOIIEHUS B cepe aBTOPCKOTO MpaBa U CMEXKHBIX
npaB Ha ¢eaepanbHOM ypoBHE: 3akoH Poccuiickoit @eneparun «O mpaBoBoit
oxpane mporpamm it OBM u 6a3 manubix», 3akoH PCOCP «O cpenctBax
maccoBoii undopmanum» 1991 r.*°, 3akon Poccuiickoit ®enepanmn «O6
apXUTEKTYPHOM sesTenbHocTH B Poccniickoit denepaumm» 1995 r.°” u np.

OCHOBHBIMH HUCTOYHMKAMH IIpaBa MPOMBIILICHHOW COOCTBEHHOCTH
spisitorest: [laTentHbiit 3akoH Poccuiickoit denepanuu ot 23 centsiops 1992
r. B pea. denepanpHoro 3akoHa ot 7 ¢epans 2003 r. Ne 22-®3, 3akon
Poccuiickoii denepanun «O TOBapHBIX 3HAaKax, 3HaKaxX OOCITY)XHUBaHHUS WU
HAaMMEHOBAHHUSX MECT MPOUCXOXKACHUS TOBApOB» OT 23 ceHTsops 1992 r. B
pen. ®enepanbHoro 3akoHa ot 11 gexadps 2002 1. Ne 166-D3.

Kpome Toro, 3aKk0oHOaTENHCTBO 00 MHTEIIEKTYaIbHOM COOCTBEHHOCTH
BKJIIOYaeT B ce0s 3aKOHBI, pETYyJIUpPYIOIIME TMpaBa Ha  0OCOObIe
HETPAIUIUOHHBIE 00BEKThl HHTEIJICKTYaIbHOM COOCTBEHHOCTH — TOTIOJIOTHUU
WHTETPATbHBIX MHUKPOCXEM U CEJICKIMOHHBIC JOCTIKCHUS: (enepaTbHbIN
3aKk0H «O mpaBOBOM OXpaHE TOIMOJOTUM MHTErpaIbHBIX MUKpPOCXEM» (najnee
30TUM) 6b11 mpunaT 23 centsaopsa 1992 r. B pen. ¢en.3. or 9 uronsa 2002 r.
No 82-®3® 3akon P® or 6 asrycra 1993 r. Ne 5605-1 «O CeIeKIMOHHBIX
JOCTIKCHHUSX» .

CrnenyromyM ypOBHEM HCTOYHUKOB TIPABOBOTO  PETyJIHPOBAHUS
BBICTYIAOT ykas3bl lIpesnnenta Poccuiickont denepanuu U MOCTAHOBJIEHUS
[IpaButensctBa Poccuiickorn denepanun, a TakKe aKTbl MHHUCTEPCTB,
dbenepanbHbIX OpPraHOB HCIIOJHHUTEIBHOW BJIACTH, B YAaCTHOCTH aKThl
Poccuiickoro AreHTCTBa IO MaTeHTaM W TOBAapHBIM 3HAKaM, KOTOPOE
OCYIIECTBJISIET  NPAKTUYECKU BCE OCHOBHble (QyHKIMH B  cdepe
WHTEJUICKTYalbHOM CcOOCTBEHHOCTU. Tak, Hampumep, B COOTBETCTBUHU C
noctaHoBinenueMm IIpaButensctBa P® ot 12 ampens 1999 r. Ne 413 «O
COBEPIIICHCTBOBAHUH JCATEIHHOCTH (heePATHHBIX OPTraHOB MCIIOTHUTEILHON

36 3akon PD ot 27 mexabpst 1991 r. «O cpencrBax MaccoBoit nHbopMarmmy» // Bexomoctn Chesaa HAPOIHBIX
nemnytatoB PCOCP u Bepxosnoro Cosera PCDCP. 1992. Ne 7. Ct.300.

7 Zakon P® or 17 mosOps 1995 r. Ne 169-¢3 «O6 apXuTEKTYpHOH IesATEIBHOCTH B Poccmiickoit
Ddenepauun»//Codbpanune 3akoHonarenbcTBa Poccuiickont deneparmu. 1995. Ne 47. Cr. 4473.

S PI. Ne 127. 13.07.2002.

* Benomoctn PO. 1993. Ne 36. Cr. 1436.
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BJIACTH B OOJACTH aBTOPCKOTO MpaBa M CMEXKHBIX IpaB» ', Ha Poccumiickoe
ATEHTCTBO TO TAaTEHTaM W TOBAapHBIM 3HAKaM BO3JIOKEHBI (DYHKIIMH TIO
BOIIPOCAaM  COBEPIICHCTBOBAHMS  3aKOHOJATEIhCTBA,  MEXKIyHAPOIHOTO
COTPYJIHUYECTBA M B3aUMOJICHCTBUS C OOIICCTBEHHBIMH OpraHU3AIUSIMU B
o0JlacT aBTOPCKOTO TpaBa U CMexHbIX mpaB. Jlo 1999 r. PocnarteHt
OCYLIECTBJISUT PYHKIIMHU TOJBKO B cpepe MPOMBIIUIEHHOW COOCTBEHHOCTH.

B GonpmmHCTBE pa3BUTHIX CTPaH B HACTOSIIIEE BpEMsl ACUCTBYIOT OO
CIIELMAJIBHBIE OpraHbl, OCYIIECTBIISIIOIINE TOCYJAPCTBEHHYIO ITOJIUTHKY B
chepe aBTOPCKOTO TMpaBa U CMEXKHBIX IIpaB, JUOO TOCYIapCTBEHHbIE
yUpeXKIACHHUS, KOMIIETEHTHbIE B 00eux cdepax - MNPOMBIIUICHHON
cOOCTBEHHOCTH W aBTOPCKOM IpaBe. Tak, HarpuMmep, pa3ieIbHOe YIIpaBIeHUE
MPOMBIIIVICHHONW COOCTBEHHOCTBIO M ABTOPCKUM IIPaBOM HUMEET MECTO B
ABctpun, benbrum, Jlanuu, Ouunauauun, POpanuuu, ['penuu, Utanum u
HEKOTOPBIX JIPYTUX CTpaHaX.

B Kanane, I'epmanuu, MWpnangmm, BenukoOputanum, CIIA,
[IBeliiapuu co37aHbl TOCYIAPCTBEHHBIE YUPEKICHUS, OOBEAUHSIONINE B
CBOEH KOMIIETEHIIMU BCE BOIIPOCHI MHTEIIEKTYaJIbHON COOCTBEHHOCTH.

B BenukoOGpuTtanuu omnpeneneHne OCHOBHBIX HAIPaBICHUM MOJIUTUKU
B cepe MHTEIEKTYaJbHON COOCTBEHHOCTH, BKJIIOUAs aBTOPCKOE MPaBO U
CMEXKHbBIE TIpaBa, BXOJIWT B KOMIIETEHIIMIO DBpHUTAHCKOrO MAaTEHTHOTO
BEIOMCTBa, sBIsonlerocss lVcrmonHuTenbHbIM — OopranoMm JlemaprameHTa
TOPTrOBJIM U MNPOMBINUIEHHOCTH. OJHUM M3 IIECTH YINPABICHUII BEAOMCTBA
ABJISIETCS YTpaBJI€HUE IO aBTOPCKOMY TIpaBy, KOTOPOE€ 3aHHMAaeTCs
BOIIPOCAMU 3aKOHOJATeIhCTBA W cTparerun BenukoOputanuum B o0iacTu
aBTOPCKOTO TMpaBa M CMEXKHBIX IpaB, 0OECIeUnBaeT EATEIbHOCTD
cekperapuara CyJa 1Mo aBTOPCKMM MpaBaM, OTBEUYAET 3a pabOTy B paMKax
EBpomneiickoro cooOIecTBa, KOTOpas 3aKiIiodyaeTcs TIJIaBHBIM 00pa3oM B
MIPOBEJICHUH MIEPETOBOPOB U UCMIOJHEHUIO JlupekTuB EBponenckoro corsa.

B Kananme cymecTtByloT [JBa OpraHa, KOTOPbI€ BBIOJHSIOT
rocyJlapcTBeHHbIe (YHKIIMU B cepe aBTOPCKOro MpaBa U CMEKHBIX IIPaB.
Oto OrtneneHue MO aBTOPCKOMY IMpaBy U MPOMBIIUICHHBIM o0pa3iam
Kanagckoro  BemomMcTBa MO HWHTEUIEKTYallbHOM  COOCTBEHHOCTH,
3aHUMAIOIIEECs  PErucTpalueil aBTOPCKUX IpaB, PACIHPOCTPAHEHHEM
uHpoOpMaIlMM 1O aBTOPCKOMY IIpaBy, M YIpaBi€HUE TO MOJUTHUKE
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH MUHHCTEPCTBA MPOMBINIJICHHOCTH, B
KOMIIETEHIIUIO KOTOPOTO BXOJHUT OIPEJEICHUE BHYTPEHHEW NOJUTHUKA U
MEXTYHapOIHbIE OTHOIIEHUS B 00JIACTH aBTOPCKOTO MpaBa.

B lIsennapun nericteyer @enepanbHblii MHCTUTYT HHTEIUIEKTYIIbHOM
COOCTBEHHOCTH, SIBJISIFOIIUIICS CaMOCTOSITEIbHBIM OpraHoM ¢eaepalbHON
BJIACTH, B YHCIO OCHOBHBIX 3a/lad KOTOPOTrO B cdepe aBTOPCKOTO IpaBa
BXOAST TMOATrOTOBKA TMPOEKTOB 3aKOHOAATENbCTBA id DeaepalibHOTO
MIPaBUTEIIbCTBA, MEXKyHAPOIHbIE CBSI3U, PYKOBOJICTBO OOIIIECTBAMHU 10 COOpY

0 C3 PD. 1999. Ne 16. Ct. 2004.
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aBTOPCKUX BO3HArpaXkJACHUM, a TakkKe MPeJOoCTaBICHUE HEOOXOAUMOM
uH(OPMAITIN ¥ KOHCYJIbTAIUH.

BegomctBo mo mareHtam u ToBapHbiM 3Haka CIIIA, Bxonsiiee B
CTPYKTYpy MuUHHCTEPCTBA TOPTOBJIU, UMEET B CBOEM COCTABE CHEUUAIbHBIN
OTzen NOAUTUKY B 00JACTH aBTOPCKOrO MpaBa, B PYHKIUU KOTOPOT'O BXOJUT
ornpeereHre TOCyapCTBEHHON MOJIUTUKUA B AaHHOU cdepe. OTnen roToBUT
3aKJIIOYEHUSI TI0 3aKOHOMPOEKTaM, 3aHMMAeTCsl TeKyllel paboToil B paMkax
BOUC mno pa3paboTke HOBBIX JOTOBOpPOB, IO BOMpocaM oOOyuYeHUs u
OKa3aHMsI TEXHUYECKOM MOMOIIM B OOJACTH aBTOPCKOIO IMpaBa M CMEXKHBIX
npas.

Takum oOpazom, B psiae cTpaH GyHKIHH B chepe WHTEIUICKTYalbHON
COOCTBEHHOCTH, BKJIIOYasi aBTOPCKOE IMPaBO W  CMEXHBIE IIpaBa,
COCpPEIOTOYEHBl B €QUHOM TOCYJapCTBEHHOM OpPraHe, 4YTO JOJIKHO
CIIOCOOCTBOBATh CO3/IAHUIO XOPOIIIO OPTaHU30BAHHOW CUCTEMbI OXPaHbI MpaB
WHTEJUIEKTYaJTbHOM COOCTBEHHOCTH, €IMHCTBA B KOOPJWHALIUM PEIICHUM
pa3HbIX BETBEU BJIACTU B JAHHBIX BOIPOCAX.

BaxHelMMyU MCTOYHUKAMU POCCUUCKOTO IPAaBa UHTEIUIEKTYaIbHOU
COOCTBEHHOCTHU SIBJIIFOTCS MEXyHApOJIHbIE JTOTOBOPHI U corjameHus. K ux
YHUCIIy OTHOCATCA KaK T€ M3 HUX, YTO OBUIM 3aKJIIOYEHBI elle OBbIBIIUM
Coserckum Coro3oM, Tak H Te, UTO noanucaHbl Poccueld Kak
CaMOCTOSITENIbHBIM TOoCcyapcTBOM. B HacTosiiee Bpemsi Poccust yuactByeT B
CIEAYIOIIMNX MEXIYHAPOAHBIX KOHBEHIIUAX:

- Bcemupnoii konBeHmuii 00 aBTOpcKOM TpaBe 1952 .,
nepecMoTpeHHou B 1971r.;

- bepHckoil koHBeHIIMU 00 OXpaHE TUTEPATYPHOU U XyI0KECTBEHHON
cobcTBeHHoctu 1886 r, ¢ M3MEHEHMAMHU U JonoiaHeHusIMu ot 1896 1., 1908 1.,
1914 r., 1928., 1948r., 1967 1., 1971 r.;

- KonBenmuu 06 oxpaHe HHTEPECOB MPOU3BOAUTENICH (OHOTpAMM OT
HE3aKOHHOT'0 BOCIIPOU3BOJICTBA UX (poHorpamm 1971 r.;

- Pumckoll koHBeHIMHM 00 oOXpaHEe NpaB apTUCTOB-UCIIOJHMUTENEH,
npousBoauTenel (oHOrpaMm U BelaTeNNbHbIX opranu3auui 1961 r.;

- KoHBeHIIMM 0 pacnpoCTpaHEHWH HECYIIMX IPOTrpaMMbl CUTHAJIOB,
nepeiaBaeMbIX yepe3 ClyTHUKH 1974 1.;

- ITapmxkckon KOHBEHIIUU 1o OXpaHe MIPOMBIIIIEHHON
cooctBeHHoCTH 1883 T. ¢ M3MeHeHUAMHU U gonoaHeHusmu ot 1900 r., 1911 r.,
1925 ., 1934 ., 1958 ., 19671,

- JloroBope o nareHtHo Koonepauu 1970 r.;

- EBpasuiickoii maTeHTHOW KOHBEeHIMU 1994 1.;

-  MangpuackoM COrIalieHur 0 MEXKAYHAPOJIHON PETrUCTPALIMU 3HAKOB
1891r.;

- Hummkom cormameHnnm 0  MEXIYHApOIHOW  KiacCUpUKAITIU
TOBApOB U YCIYT JUIsl pETUCTPAalny 3HakoB 1957 r.;

- JlokapHCKOM coOrjamieHud O MEXIYHApOJAHOU Kiaccu(uKaIuu
MPOMBINLJIEHHBIX 00pa3ioB 1968 r. u ap.
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Poccus noka ne npucoenunuiack k Jlorobopy BOUC 06 aBTopckom
npase 1996 r., loroBopy BOUC 06 oxpane ucnonnenuii u pornorpamm 1996
T. U Jp.

['oBopss 00 HMCTOYHHMKAX MpaBa HHTEIUICKTYyaJIbHON COOCTBEHHOCTH,
cleAyeT OTMETUTh CyJeOHYI MpakTuKy. B mnpsmom cmeicie cyneOHas
MIPaKTHKA HE SIBJISETCS HICTOUHUKOM aBTOPCKOIO M MAaTEHTHOTO MpaBa, TaK KaK
npaBoBasi cuctema PoccuM  JIOCTaTOYHO YETKO pazzaenser  chepy
PABOOTHOIICHUN M cdepy MpaBornpuMeHeHusi. TeM He MeHee, CylcOHbIe
NPEUEAEHTHI 0 JIeJlaM, BBITEKAIOIIUM M3 aBTOPCKUX WU MATEHTHBIX CIIOPOB,
UTPAIOT BAXHYIO pOJIb B JICSITEIBHOCTH CYyJIOB, (YHKIMOHUPOBAHUHU
3aKOHOAATENbCTBA M PA3BUTUU IOpUIUWYECKOW Hayku. Ee MecTo u poiib B
CHUCTEME IIPaBOBOIO PETYJIUPOBAHUSL OMNPEAEISAIOTCS, C OIHOM CTOPOHHI,
HEOOXOJUMOCTbIO KOHKPETH3allMM MPaBOBBIX HOPM B IIpOIECCe UX
IPUMEHEHUS, a C JPYrod - HEOOXOJIMMOCTBHIO BOCIOJHEHHUSI MPOOEIOB B
npaBe, KOTOPbIe HEM30€KHO MOSBIISIIOTCS.

ITocranoBnenus [nenymoB BepxoBHoro cyna Poccuiickoii @enepannu
u Bricuiero ApourpaxHoro cyna Poccuiickoit ®enepaiiu BISIOTCS aKTaMu
obuLMAIBHOTO  TOJIKOBaHus, Hampumep, [locranosinenue Ilnenyma
BepxoBaoro Cyna P® u Briciiero Apoutpaxkunoro Cyna PO Ne 6/8 ot 1
utosist 1996 r. «O HEKOTOpBIX BOIPOCAaX, CBSA3AHHBIX C NMPUMEHEHUEM YacTU
nepBoil ['paxnanckoro kojaekca Poccuiickoir @enepamun». C  ydeTom
OCHOBHBIX TOJIO)KEHUI CyAeOHONW TPAKTUKH H3AAIOTCS WHGOPMAIIMOHHbBIE
nucekMa [Ipesunuyma Briciero Ap6utpaxknoro cyga PO, BepxosHoro cyna
P®, Ttaxke wumeromme Ooiblioe 3HaueHHe B cdepe eauHOOOpazms
MPUMEHEHUS 3aKOHOAATEIbCTBA U IPAKTUKU Pa3pEIICHUS CIIOPOB, CBSI3aHHBIX
C MHTEJUIEKTYaJIbHOU COOCTBEHHOCTHIO.

B ux uncne nndopmarmonroe nmucbMmo BAC P® ot 28.09.99 r. Ne 47
«O030p MNpaKTUKH PACCMOTPEHHUSI CIIOPOB, CBS3aHHBIX C TMPUMEHEHUEM
3akona Poccuiickoii ®enepanmuun «O0 aBTOPCKOM TMpaBE€ U CMEXHBIX
npaBax»”, uHpOpMarmonHoe mrchkMo IIpesuanyma BAC PO or 29.07.97 r.
No 19 «O0630p npakTUKU pa3pelieHus ClopoB, CBA3aHHBIX C 3aIIUTON MpaB Ha
TOBAPHBIH 3HAKY .

4 BenomcrBenHOE npuioxenue Kk «Poccuiickoii razere». 1999. 6 HOAOpsI.
2 PT. 1998. 4 anpeus.
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Tecm Kk meme 1

1. Ymo npusnaemca uUHMENNEKMYANbHOU COOCMEEHHOCMbIO NO
POCCUIICKOMY 3aKOHO0amenbcmey?

a) UCKJIIOUUTENIbHBIE TIpaBa Ha  Pe3yJbTaThl HHTEIUICKTyaJIbHOMN
NEeSTENbHOCTY W TPUPABHEHHbIE K HHUM CpEACTBA WHIWBUyaIU3AIUU
IOPUINYECKOTO JIMIA, UHIMBUIYAIU3AlUU MIPOAYKIIMH, BBITOIHIEMBIX padboT
WIH YCIYT;

0) BelllHbIE TpaBa Ha MaTepUajbHbIe HOCUTENIHU, B KOTOPHIX BBIPAXKEHO
POU3BE/ICHUE;

B) p€3yJIbTaThl UHTEIJIEKTYAJIbHOU JIEATEIIbHOCTH.

2. B kaxom meincoynapoonom 0o2oeope He yuacmeyem Poccuiickan
Deoepayua?

a)B  bepHckoil koHBeHUMHM 00 OXpaHe JUTEPaTypHOH U
XYJI0)KECTBEHHOM coOcTBeHHOCTH 1886 T.;

0) B JloroBope BOUC 06 aBTopckoMm npase 1996 r.;

B) B CtokronsMckoit KonBeniuu, yupexnatomeit BOUC 1967 r.

3. Kak COOmHOCAMCA noHaAmus UHmMeNNeKmyaibHan
coocmeennocms u ungpopmayus 6 parxcoanckom npaee PO?

a) UHTEJUICKTyaJIbHasi COOCTBEHHOCTh  SBJISIETCSI  PA3HOBHUJIHOCTHIO
uHdopMaIny;

0) 9TO pa3Hbie 0OBEKTHI TPAKIAHCKUX TIPAB;

B) uHQOpMaIMs  SIBJISETCS  PA3HOBUJIHOCTHIO  MHTEIIEKTYaIbHOM
COOCTBEHHOCTH.

4. Kakue nopmamuenbsie akmul He pecyiupyiom OmHOWEeHUA 6 chepe
UHMENIeKMYyanbHOu coOcmeeHnocmu?

a) I'paxnanckuii kogexc PO;

0) akTbl cyObekTOB Poccuiickoit denepanuy;

B) nocta”oByeHus [IpaButenscTa PO.

5B uem  gedeHuu  Haxooumcsa  3aKOHOO0ameabCcmeo 00
UHMENNEeKMYanbHOU cOOcmeeHnocmu?

a) B UCKJIIOYUTEILHOM BeJieHuU PD;

0) B ICKJTIOYUTEIILHOM BeJIeHUU CyObeKkTOB PD;

B) B COBMECTHOM BejicHUU Poccuiickoit Denepaiiuu u ee CyObeKTOB.

6. Kakue 00vekmovl He  OXPAHAIOMCA  3AKOHOOAMETbCHEOM
Poccuiickoii @edepauuu 06 unmen1eKmyaibHou coocmeennocmu?

a) TOTIOJIOTHH UHTETPATBHBIX MHUKPOCXEM;

0) 3a1MTa OT HETOOPOCOBECTHON KOHKYPEHIINH;

B) TIOJIC3HBIE MOJCIIH.
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7.B  Kakom  mexcOyHapoOHOM  002060pe  nepevucaAANnCca
oxpansaemple 00beKmbl UHMENIEKMYAIbHOU cOOcmeenHocmu?

a)B Crokronbmckodt KonBenuuu, yupexpatouieii Bcemuphyto
OpraHu3aluI0 UHTEIJIEKTyalbHOU cOOCTBEHHOCTH 1967 1.5

0)B  Ilapmxckodl  koHBeHUMHM 00  OXpaHE  MPOMBILIIEHHOM
cooctBennoctu 1883 r.;

B)B bepHckoii  koHBeHIMHM 00 oOXxpaHe JUTEpaTypHOU U
XYJI0’KECTBEHHOM coOcTBeHHOCTH 1886 T.

8. Pacnpocmpanaemca au pexcum GewjHblX Npae Ha 00beKmbl
UHMENeKMYyaIbHOl coOcmeeHHocmu?

a) HET, Ha ITH OOBEKTHI PACTIPOCTPAHSIETCS PEKUM HCKIIOUUTEIBHBIX
npas;

0) na;

B) HET, TpaBa Ha OTH OOBEKTHI HE OXPaHAIOTCA B Poccuiickoii
Qenepauuu.

9.Bce u 00beKmbl  UHMENIEKMYAAbHOU  COOCMEEHHOCHU
AGAIOMCA Pe3YTbMAMamu meopueckou oeameapHocmu?

a) na;

0)HeT, WCKJIIYEHUE COCTaBJISAIOT, Hampumep, (QOHOrpaMMbl H
HEKOTOPBIE JPYTHe OOBEKTEI;

B) HET, OOBEKTHl HMHTEIUIEKTYaJbHON COOCTBEHHOCTH HE SBISIOTCS
pe3yJibTaTaMu TBOPUYECKOH AESATEIbHOCTH.

10. Kak coomnocamca maxue 00beKmbl 2PAdCOAGHCKUX NPA8 Kak
HOY-Xay u 00veKmbul UCKAIOYUMENbHbIX NPag?

a) 9TO TOXKJIECTBEHHBIE OOBEKTHI,

0) 3TO pa3Hble OOBEKTHI IPAKIAHCKUX IIPAB;

B) HEKOTOpPBIE ~ OOBEKTHl  HWCKIIOYUTENBHBIX  MpaB  SBISAIOTCA
KOMMEPYECKON TalHOM.

11. B kakom e6exke Ovbl1 RnpUHAmM NEPEvlil HOPMAMUGHBLI AKM,
OXPAaHAIOWUIL NPAea agmopoes?

a) 17 Beke;

0) 18 Beke;

B) 19 Beke.

12. Kaxoii npaeogoit pexicum pacnpocmpanaemcs Ha CceKpembl
npouzeoocmea (Hoy-xay)?

a) pe>KUM BEITHBIX ITPaB;

0) peXUM UCKIIOUYUTEIbHBIX IIPAB;

B) (pakTHUECKass MOHOMOJUS pa3padOTUHKA.
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13. C uvezo coznacus Mmodxcem OCYW,ECMEAAMBCA MPEMbUMU
auuamu UCNOIb308aHUE pe3yabmamos UHMENNeKMYaTbHOll
0esamenvHOCmu U Cpeocme UHOUGUOYAIUZAUUU, KOMmOopble ACAAIOMCA
00bEeKMOM UCKTIOUUMETIbHBIX npag?

a) ¢ cornacusi MunucrepcTna roctuuuu PO;

0) TOJBKO C cortacus MpaBoo0JIaIaTens;

B)C corjlacusi  aBTOPOB  JAHHBIX  pe3yJbTaTOB HM  CPEJICTB
WHIMBUTy AJTU3AIUH.

14. Oonaoarom au 6euecmeeHHoll gopmoii 00beKmol
UHMENeKMYaIbHOl co6cmeeHHocmu?
a) 11a;

0) HET, 3TH OOBEKTHI HOCAT HEMATEPUAIbHBIN (MeaIbHBIN) XapaKTep;
B) 00JIaJJat0T TOJIBKO MPOU3BEACHHUS JINTEPATYPHI.

15. Asnaromca au nonamua «<UHmMeEN1eKMyaibHas cOOCMEEHHOCHb)
U «NPABO UHMELIeKMYAIbHOU COOCMBEHHOCMU) MOMCOECHBEHHLIMU?

a) Jia;

0) HeT;

B) MHTCJUICKTyaJlbHAsE COOCTBEHHOCTh BXOJUT B IIOHATHE TPABO
WHTEJUJIEKTYaJIbHONW COOCTBEHHOCTH.

16. Kakou opezan 6 Poccuiickou @edepauuu ocyuwiecmensaem
OCHOGHbBlE 20CcyoapcmeeHHbvle @YHKUUU 6 cghepe uHmMeN1eKMyaaibHOU
CcOOCme@eHHOCmU, 8 MOM YUCTIEe COBEPUIEHCMEOBAHIE 3AKOHO0AMEeIbCMEa 6
cghepe aemopckozo u namenmmnozo npaga?

a) Poccuiickoe AreHTCTBO MO MaTe€HTaM U TOBAPHBIM 3HAKaM;

0) MunuctepcTBO toctuiiuu Poccuiickoit deaepanuu;

B) MunucrepctBo KynbTyphl Poccuiickoit denepamum.

17. Aenaemca nu cydednHas NpaAKMUKA UCHMOYHUKOM NpaAea
uHmennekmyanvHoi coocmeennocmu ¢ Poccuiickoit @edepavuu?

a) HeT;

0) na;

B) 1a, HO Juub noctaHoBieHus Ilnenyma BepxoBaoro Cyna P® wu
Briciiero Apourpaxsnoro Cyna P®.

18. B kaxom eexe 6 Poccuiickoii @edepayuu cmaiu 6vl0a8amuvCs
npueunezuu Ha uzoopemenus, noomeepoicoaoujue npasa
uzoopemamenei?

a) 18 Beke;

0) 19 Beke;

B) 20 Beke.
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19. B kakom HopmamugeHom axKme 0blia npedycCMompeHa oXpaHa
npae Ha cekpemuvl npouseoocmea (Hoy-xay)?

a)B OcHoBax rpaxaaHckoro 3akoHonaarenbctBa Corosza CCP u
COIO3HBIX pecnyonuk 1991 r.;

0) B OcHoBax aBTOpCcKOro mpasa 1925 r.;

B) B [larentHOM 3akoHe Poccutickoit denepanmu 1992 r.

20. Kakue wu3 npu3Hakoe He XaApaAKmMEpPHvIX 011 00beKmoes
UCKIOYUmMENbHbIX NPae?

a) aOCOJIFOTHBIN XapaKkTep MpaB HA HUX;

0) BEIIECTBEHHBIN XapaKTep MpaB Ha HUX;

B) CPOYHOCTh UCKIIFOUUTENIBHBIX MPaB HA HUX.
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Tema 2. ABTOpCKOE MPAaBO

1. Ilonamue agmopckozo npasa

ABTOpCcKOE MpaBO MOXHO paccMaTpuBaTb B OOBEKTUBHOM U
CyOBEKTUBHOM CMbICIAaX. B OOBEKTUBHOM CMBICIE - 3TO MOAOTPACIb
IrPaKIAHCKOI0 MPaBa, KOTOpas peryJIMpyeT OTHOIIEHUS 110 UCIIOJIb30BAHUIO U
OXpaH€ MpaB Ha IMPOU3BEACHUS HAYKH, JUTEpaTypbl M HCKycCTBa. B
CyOBEKTHBHOM CMBICJIE 3TO MUMYLIECTBEHHBIE U JIMYHBIE HEHMMYIIECTBEHHbIE
npaBa aBTOPOB U APYIHUX JUI] HA 00BEKTHI ABTOPCKUX IPaB.

2. Hcmounuku agmopckozo npasa

OCHOBHBIM HOpPMAaTHMBHBIM AaKTOM, PETyJIUPYIOIIMM OTHOLICHHUS B
chepe aBTOpCcKOTO TpaBa, sBiseTcs 3akoH PD «OO6 aBTOpCcKOM mpaBe U
CMEXHBIX mpaBax» 3akoH P® ot 9 wurons 1993 r. Ne 5351-1 B pemakumm
denepanbHOro 3akoHa or 16 mions 1995 r. Ne 110-®d3*%, a Taxxke 3akon
Poccuiickoit ®@enepanuu «O npaBoBoil oxpaHe mporpamm s OBM u 6a3
naHHbIX» ', 3akoH PCOCP «O cpeacTBax mMaccoBoil nHpopmaruy 1991 r.,
3akon Poccuiickoit ®enepanun «O0 apXUTEKTYpHOW JACATEILHOCTH B
Poccuiickoit ®@eneparun» 1995 r.* u np. BaxnHoe 3HaueHue B 4YuUCIE
UCTOYHUKOB  aBTOPCKOrO IMpaBa UMEHOT yka3bl llpesunenrta PO,
nocranoBnenus IIpaBurensctBa P® wu  akThl (emeparbHBIX OpPraHOB
UCIIOTHUTENbHOM BiacTu. Tak, nocraHoBieHueM IIpaButensctBa PO ot 21
maprta 1994 1. Ne 218 «0O MUHUMAIBHBIX CTaBKax aBTOPCKOIO
BO3HAarpaXJICHUsI 3a HEKOTOpPbIE BHUJBl HCIOJb30BAHUA NPOU3BEACHHUMN
JUTEPATYpPbl MW  HCKYCCTBa»  YCTAHOBJICHbl MHUHUMAJIBHBIE  pa3MeEpbl
BO3HArPaXKJICHUS, KOTOPBbIE JOJDKHBI OBITh YyIUIAY€Hbl aBTOpaM 3a UX
IPOU3BENCHUS .

3. Odvekmubl asmopckux npae

OObekTaMu aBTOPCKUX TpaB SABISIOTCS TPOU3ZBEJCHUS HAYKH,
JUTEpaTyphbl U UCKYCCTBA.

30AIl He naet onpeaeneHus NPOU3BEACHUS, HO Ha3bIBaeT ero Buabl. K
HUM OTHOCSITCS:

- JUTEepaTypHbIe IPOoU3BeACHUs (BKIIOUas MporpamMmmel ajis OBM);

- JpamMaTU4YeCKHe U MY3bIKAIbHO-[paMaTUYECKUE MPOU3BEACHUS,
CILICHApHBIE MTPOU3BEACHUS;

- Xxopeorpaduueckue Iporu3BeAeHUS U TaHTOMHUMBI;

- My3BIKaJbHbIC IPOU3BEJICHUS C TEKCTOM MJIM 0€3 TeKCTa;

 Benomoctu PO, 1993. Ne 32, Cr. 1242.; C3 P®. 1995. Ne 30. Cr. 2866.
* Bemomoctu P® 1992. Ne 42, cr. 2325.

* Benomoct PCOCP. 1992. Ne 7. Cr1.300.

% C3 PD. 1995. Ne 47. Cr. 4473.

T CA PD.1994. Ne 13. Cr. 994.
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- ayauMoOBHU3yaJbHBIC MPOM3BENCHUS (KHHO-, Telle- M BUACO(DIIBMBI,
cnaadmbMpl, THaAPUIBMBI U IPYTHE KUHO- U TEICIPOU3BEICHU );

- TPOW3BEACHHS JKMBOMKCH, CKYJBITYpHl, Tpaduku, au3aiiHa,
rpagudeckue  pacckasbl,  KOMHKCBI W Jpyrde  TPOU3BEACHHS
U300pa3UTEIHLHOIO NCKYCCTBA,;

- TMPOM3BEACHHS JEKOPATUBHO-NPUKIAIHOTO U CIICHOTPa(UIECKOTo
UCKYCCTBA,

- TMPOWM3BEACHHS AaAPXHUTEKTYPHl, TPAJAOCTPOUTEIBCTBA U  CaJ0BO-
apKOBOT'O UCKYCCTBA,

- ¢ortorpadguueckue MPOU3BEJACHUS U TPOU3BEICHUS, TOTYyYEHHBIC
croco0aMu, aHAIOTHYHBIMU (hoTorpaduu;

- reorpaduueckue, reoJIOrHYeCKUe U IPYrue KapThl, IIAHbI, SCKU3bI U
TTACTHYECKUE MPOU3BENICHUS, OTHOCSIIMECS K reorpadun, Tonorpaduu u
JIPYTUM HayKaM;

- JIpyTHE MPOU3BEICHUS.

IIpon3BeneHue - 3TO COBOKYNHOCTh HJAEH, MbIciedd U 00pa3os,
MOJIYYMBIIMX B PpE3yJdbTaTe€ TBOPUYECKOW JEATEIBHOCTH aBTOpa CBOE
BBIPQKCHHE B JOCTYMHOW [UIsi BOCIPHUSATHS YEIOBEYCCKHUMH YYyBCTBAMHU
KOHKPETHOH (opMe, JOMyCKAIONIeH BO3MOXHOCTh BOCIIPOH3BEICHHS .
MOXHO BBIICTUTH JBa DOJEMEHTA TPOU3BEICHUS - HEMaTepHAIbHBIN
(COBOKYITHOCTh HJI€H, MBICIEH, 00pa3oB) WU BeHIeCTBEHHBIN ((opma ero
BBIPAKEHUS - PYKOIIHUCh, PUCYHOK, CKYJIBIITYPa U T.J.) SJI€MEHTHI.

ABTOpCKOE TIPaBO PaCIpOCTPAHACTCS HE TOJIHKO Ha OOHApOJOBaHHbBIE,
HO W HEOOHApOJOBaHHBIC MPOU3BEICHHUSA, KOTOpPHIE CYIIECTBYIOT B KaKOM-
60 oowekTuBHOUN Gopme. I1. 2 cT. 6 30AIl Ha3pIBaeT HEKOTOPHIC U3 TAKUX
dbopm:

- muchMeHHas (PyKOIUCh, MAITUHOTINCH, HOTHAS 3aMKCh U T.11.);

- ycrHas (myOoJInYHOE MPOU3HECCHUE, TyOJIUIHOE UCTIOTHCHHUE | T.11.);

- 3BYKO- M BHJCO3amuCh (MEXaHWYECKas, MarHWTHas, IudpoBas,
ONTUYECKAS U T.1.);

- m300pakeHus: (PUCYHOK, ICKW3, KapTUHA, IJIaH, 4YEPTEX, KUHO-,
Tene-, BUIeo- U GOTOKAIp U T.1.);

- 00BEMHO-TIPOCTPAHCTBEHHBIH  (CKyNBITypa, MOJEIb,  MakKerT,
COOPY’)KEHHUE U T.1I.).

[Tpu »TOM aBTOpCKOE MPABO HE CBSI3aHO C MPABOM COOCTBEHHOCTH Ha
BEIIIECTBEHHBIN 00BEKT, B KOTOPOM BBIpakKeHO IpousBefeHue. Kynus KHUTY,
MOKyIartellb HE MNpUOOpeTaeT MpaB Ha WCIOJIb30BaHUE IPOU3BEICHUS,
BBIDQXKEHHOTO B ATOM KHHUI€: OH HE CMOXET OINyOJHKOBaTh €€,
pacrpocTpaHsiTh ee 3K3eMIuisipel U T.J. I[lockonbky peiictBue 30AIl He
pacIpOCTPAHAECTCA HA OXpaHy HUIEU, METOAOB, KOHILEMIMKA W T.II., MOXHO

* Cepebposckuit B.U. Bompockl COBETCKOr0 aBTOpcKoro mpasa. M., 1956. C.32.
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CKa3aTh YTO, aBTOPCKOE MpaBo (aKTHUECKH OXpaHseT (HOpMy IMPOU3BEIACHNUS,
a HE €ro COAECpIKAHUE.

YacTtu npousBeIeHH, B TOM YKCIIe U UX Ha3BaHUS TAKXKE OXPaHSIOTCS
aBTOPCKUM TPAaBOM TMPU YCJIOBUHM, YTO OHU SBISIOTCA pe3yJbTaTaMU
TBOPYECKOU JIEITEIIBHOCTH M MOTYT HCIIOJB30BaThCA CaMOCTOSITENbHO. B
IPOTUBHOM CIly4a€ Ha 4YacTh MPOU3BEICHHUS WM €ro Ha3BaHUE HE
pacrpocTpaHsieTcs IeMCTBUE aBTOPCKUX MPAB.

Tak, aknuoHepHOe 001IECTBO 00PAaTHJIOCH B ApOMTPAKHBIN CyX C
HCKOM K H3IaTeJbCTBY O 3alpellleHHud OTBETYUKY HCIOJIb30BATH B
KayecTBe HAMMEHOBAHHMS BBINMYIICHHOM B CBET CepUM KHHUI HA3BaHHe
«JHUUKJIONEINs AJIA 1eTeH U FOHOWIECTBA.

Hcren moJsiaraj, 4ro MCHOJAb30BAHHME 3TOr0 HA3BAHUS HApPyLIAeT
ero aBTOpPCKHE TMpaBa Ha 4YacTh (Ha3BaHHe) NPOM3BEICHHUA,
Ony0JJMKOBAHHOI0 MCTIIOM pPaHbIle, YeM OTBETYMKOM U COCTOSIIEro M3
HECKOJILKHUX TOMOB 110/ 00IIMM Ha3BaHHEeM « JHIMKJIONEIUS IS AeTeil».

ApOuTpaxHbIi Cyl NPABOMEPHO OTKA3aJl B MCKe MO CJAeAYIIHNM
OCHOBAHMSIM.

Cornacio cratbe 6 30AIl k oO0ObekTamM aBTOPCKOro mpaBa
OTHOCHUTCH M YacTh NPOU3BeleHHMs] (BKJKWYAs ero Ha3BaHHe), KOTOpas
SIBJISIETCS  Pe3yJbTATOM  TBOPYECKOW  JeSiTeJIbHOCTH M MOXKeT
HCIOJb30BATHCH  €caMOCTOATEeNbHO. (OOHAKO HcTel He JA0Ka3all
TBOPYECKOro (OPUrHHAJIBLHOI0) XapaKTepa Ha3BaHMS, MCIOJIb30BAHHOIO
UM Ui cepun KHUr. Hao0opoT, HEOPUIMHAIBHOCTH CJI0BOCOYETAHUSA
«IHIMKIIONEHS 151 AeTeii» oueBHaHA. "

3aKOHOAATENBCTBOM OXPAHSAIOTCA IPOU3BEACHUS HE3aBUCUMO OT HX
JIOCTOMHCTB, Ha3HAYEHUS, CI1I0C00a BBIPAXKEHUS U OT TOTO, yAOBJIETBOPSIOT JIX
OHM JTyXOBHBIE ¥ ICTETHUECKHE MOTPEOHOCTH YEIIOBEKA.

[IpaBoBOii 3amUTEe MNOMAJEKAT TAKXKE MPOU3BEIACHUSA JUTEPATyphbl, B
KOTOPBIX BOIUIOIIEH TPYJ aBTOpa MO COCTABUTEIILCTBY, @ UMEHHO COOPHUKHU
(PHIIUKJIONIEIMY, AHTOJIOTHMH, ©0a3bl JaHHBIX) U JPYyTU€ COCTaBHBIC
POU3BEACHUS, MPEACTaBIAOIMUEe cOO0M MO MOoAOOPY WIM PaCHOJIOKEHHUIO
MaTepuaoB Pe3yabTaT TBOPUYECKOTO TPYa.

Bo Bcex 3THX ciyyasix COCTaBUTENb MPUOOPETAET HCKIIOYUTEIHHOE
npaBo Ha GopMy, B KOTOPOIl OH M3/all MaTepuall, a HE Ha caMm maTepual, 3a
UCKIIFOYEHUEM TEX CIIy4aeB, KOIJd COCTABHUTEIb SIBISIETCS OJHOBPEMEHHO U
aBTOPOM MPOU3BEJICHH, BXOJAIIUX B COCTABHOE MPOU3BEJICHHE.

ABTOpCKOE TIpaBO PACHPOCTPAHSIETCS TaKXe Ha MPOU3BOJIHbBIC
npousBefeHusl (mepeBojabl, 00paOOTKH, aHHOTAIUHU, pedepaThl, pe3roMe,
0030pbl,  MHCLUEHUPOBKH, AapaHXUPOBKH U  Jpyrue  nepepadoTKu
MPOU3BEICHUN HAYK, TUTEPATypPhl U UCKYCCTBA).

¥ TI. 2 O630pa TPaKTHKH PACCMOTPEHHsS CIIOPOB, CBA3AHHBIX C HPHMEHEHHeM 3akoHa Poccuiickoii
Oenepanun «O0 aBTOPCKOM IpaBe M CMEXHBIX NpaBax», yTBepkaeHHoro HMHQopManmoHHBIM MHUCHMOM
[Ipesnanyma Bricmero ApOurpaxsnoro Cyma PD ot 28 cenrsiops 1999 r. Ne 47 // Bectnux Beicuiero
Ap6urpaxnoro Cyna Poccuiickoit deneparuu. 1999 . Ne 11.
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[Ipon3BOAHBIE W COCTAaBHBIC MPOU3BEICHUS OXPAHSIIOTCS ABTOPCKUM
MIPaBOM HE3aBUCUMO OT TOTO, SBJSIOTCS JIM OOBEKTaMH aBTOPCKOTO IpaBa
MIPOU3BEICHUS, HA KOTOPHIX OHM OCHOBAHBI WJIM KOTOPBIC OHU BKITOYAIOT.

Cr. 8 30AIl onpexnensier nepeyeHb MPOU3BEACHUM, HE SABISIONIUXCA
00BeKTaMH aBTOPCKOTO npaBa. K HUM OTHOCSTCS:

- odunuManbHBIE TOKYMEHTHI;

- TOCYJapCTBEHHBIC CHUMBOJIBI M 3HAKHU;

- MPOW3BEICHHSI HAPOJHOTO TBOPUESCTBA;

- cooOmeHust 0 coOBITHAX M (akTax, UMeroImue UHGOPMAIMOHHBIN
XapaKTep.

Hampumep, aBTOpckoe mpaBo HE oxpaHsieT WH(MOpPMAIUI0 0 HOMEpax
TenedoHOB B TelehOHHBIX CIPaBOYHUKAX, HO OXpaHseT (opMy, B KOTOPOU
3Ta HH(POPMaLIHs BbIPAKEHA.

Tak, ToBapuIIeCTBO ¢ OrPAHHUYEHHOH OTBETCTBEHHOCTHIO «Teatp
akTepa H KyKJIbl «l'oHr» oOparuinoce B ApPOMTPaXKHBIA CYA
CBepaJioBCKO#l 00J1aCTH € HCKOM O IMPHU3HAHUM MCKJIYUTEJIbHOIO
HMYIIECTBEHHOI0 TMPaBa Ha HCHOJb30BaHHME CO3AaBaeMbIX €ro
padOTHMKAMHM B MOPSJAKe MCIOJHEHUNA CJIY:KeOHbIX O00SI3aHHOCTEN
eKeHeleJbHbIX mporpamMM mnepeaaud TtejgekomMnannu «l'our». Hcrten
TaK:Ke MPOCWJI 00513aTh OTBETYUKOB (MYHMIHUNAJbHOE YHHUTApPHOE
npeanpusTue «Pemaxkums ra3erbl «KameHckuii padoumnii»,
MYHUIMNIAJbHOe mnpeanpusatue «Pemakumsa rasersl  «KameHckue
BEIOMOCTH», HEKOMMepUYecKoe napTHepcTBo «Pegakuus rasersl « HoBbii
KOMIIAC») MNPEKPATHTh NYOJMKAIUI0 B CBOHUX Tra3erax yYHNOMSHYTbIX
MPOrpaMM H B3bICKATh ¢ HUX KOMIICHCAIIUI0 B cymMMe 2() MUHMMAJIbHBIX
pPa3MepoB OILIATHI TPY/AA, YCTAHOBJIEHHBIX 3aKOHOIATEJIbCTBOM.

Pemennem ot 16.01.98 r. cyn o0si3a1 MyHHIIUIIAJIbLHOE YHHUTaApHOE
npeanpusitue «Pemakmus  razersl «KameHckmid  padouumil» H
HeKOMMepueckoe napTtHepcTBO «Penakums raserbl «HoBbI KoOMIac»
NPEeKPATUTH IMyOJNKAIMIO POrPpaMM mnepenay TejekoMnanuu «I'oHr», B
OCTAJILHOM YaCTH UCKA 0TKA3aJl.

IlocTaHoBJIeHHEM ane/UISIIMUOHHOW WHCTAHUUM oT 16.03.98 1.
pelleHre 0CTABJIEHO 0e3 U3MEHEeHUS.

DenepajbHbIi  APOUTPAXKHBIA  Cyd  YPajJbCKOI0  OKpyra
nocraHoBJjieHneM ot 23.04.98 r. octaBu/1 penieHne M MOCTAHOBJIEHHE 0e3
H3MEHEeHHUS.

B nporecre mnepBoro 3amecrurenasi Ilpeacemarenss Bpicuiero
Apoutpaxnoro Cyaa Poccuiickoii @egepaunu npeajiaraercs Ha3BaHHbIe
cyaeOHbIe AKThl YaCTHYHO OTMEHHUTb, B Y/JIOBJIETBOPEHHMH HCKOBBIX
TPe0OBaHUIl MOJHOCTHI) 0TKA3aTh.

IIpe3uauym cuuTaer, 4YTO NPOTECT MOAJIEKUT yIOBJICTBOPEHUIO 110
CJICAYIOLIUM OCHOBAHUSM.

TOO «Tearp akrepa M KykJbl «['OHD» sIBJseTCH y4peauTeieM
cpeacTBa MaccoBOil HHGOpMaMU - TeJieKOMIIaHUuU «I'OHI, MporpaMmbl
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KOTOPOil TPAHCAMPYHTCH IO NATOMY 4YacTOTHOMY KAaHAaJly B ropojae
Kamenck-Ypansckom. HWHpopMaunus o0 mnporpammax TeJienepenad,
nmyoauKkyemast HCTLOM B OecrIaTHOM rasere «Ynauay,
nepenevyaTbiBaeTcsi 0TBETYUKAMMU.

B o0ocHoBaHue cBOMX Tpe0OBaHM HCTell COCJIAJICH HA TO, YTO
TeJenporpaMMbl  SIBJSAIOTCH Pe3yJIbTATOM TBOPYECKOH /1eATeIbHOCTH
COTPYAHHUKOB  TOBAapHUIECTBA, TMOITOMY Y  HeEro  BO3HHMKJIO
HCKJIIOYUTEIbHOEe TMPaBO0 HA HCHOJIb30BaHHE MX KaK CJIYyKeOHbIX
npousBeaeHMd B cuiay 4Yactu 2 crartbu 14 3akona Poccumiickoi
Denepanun «O0 aBTOPCKOM NPaBe U CMEKHBIX MPaBax».

IIpu paspemieHun cmopa cya npuiiej] K NPaBHJIbHOMY BBIBOAY O
TOM, YTO JaHHbIE TeJeNMPOrpaMMbl NMPeICTABJIAIT c000ii MHPOPMALHIO 0
nepeaavyax u BpeMeHHU UX BbIX0Aa B 3¢up, MO3ITOMY B COOTBETCTBHH CO
cratbeil 8 3akona Poccmiickoit @enepannu «O0 aBTOPCKOM MpaBe H
CMEKHBIX MPaBax» He SBJAITCA O0bEKTOM AaBTOPCKOI0 IpPaBa, H
0TKa3aJ1 B MPUMEHEHUH Mep 3alUThl ABTOPCKUX NMPAB, YCTAHOBJIEHHbBIX
cratbeil 49 Ha3BaHHOT0 3aKOHA.

YaoBiieTBOpsAsE HCK O MpeceYeHUM /AelCTBUH OTBETYHKOB II0
nepeneyaTrke TeJemporpaMM B  COOTBETCTBMH €O crarbed 12
I'paxnanckoro koaexca Poccuiickoii ®@enepanumn, cyl He0OOOCHOBAHHO
coCJIaJICsl HA MPAaBO MCTIA 3aNPETUTH NMepenevyaTKy B ra3erax nporpamMmm
TeqekaHaaa «['oHr» 0e3 ero corJjiacusi, TO €CTh YCTAHOBUTH OIPAHHUYCHHS
B N0Jb30BAHUM CBeJICHUSMH, NMOJYYHBIIMMH PACIPOCTPAHEHHE 4Yepe3
cpeacTBa MaccoBOM UH(popMaHu.

Coraacno crarbe 128 I'paxaanckoro koaexkca Poccuiickoi
@enepaunu uHPoOpMANuUs ABJISAETCH O00BEKTOM TIPAXXKIAHCKUX IPaB,
KOTOpPasi B COOTBETCTBUM ¢O crTarbeil 139 I'paxaanHckoro koaekca
Poccuniickoit ®Pegepanum MoOKeT OXPAHATHCA KaK CJayxkeOHasi WIH
KOMMepuecKasi TaiiHa JIM00 B pe:KuMe NMPOMbILIIJIEHHOH COOCTBEHHOCTH.
IIpu 3THX yCJIOBHSX JIefiCTBYeT 3alpeT Ha MCNOJIb30BaHue HHGOpMANNH
0e3 corJiacus ee mpaBooodJiagaTes.

Jdns pexuma ciayxeOHOW HMJIM KOMMEPYECKON TailHbl TJIABHBIM
TPeOOBaHUEM SIBJISIETCH HEU3BECTHOCTh MH(OpPMANUM TPEeTbUM JIHIAM,
OTCYTCTBHE CBOOOJHOI0 J0CTyNa K OXpaHsAeMoil uHGOpMAUMU, TO €CTh
ol0ecrneueHue ee BJaaJebleM YCI0BHH KOHQHUICHIHAIBHOCTH.

Ha3BaHHbIM TpeOOBaHUAM NPOrpaMmbl Tejenepeaay,
MOATrOTOBJICHHBbIEC HCTIIOM, HE COOTBETCTBOBAJIH.

CyneOHble aKThl B 4YacTH O00si3aHUA JABOUX OTBETYHUKOB
NpeKPaTUTh MyOJMKAIMI0 MPOrpaMM TeJienepenay MoaJIexKaT OTMEHe B
CBSI3H C HENMPABWIbHBIM NPUMEHEHHMEM HOPM MAaTepHAJbLHOro mpasa. B
YIAOBJIECTBOPEHUM HMCKOBBIX TpPe0OBaHHUII  CJIe0BAJO  MOJHOCTBHIO
0TKa3aTh .

%0 MMocranosnenne Ipesuamyma Boiciero ApGutpaxnoro Cyna PO or 24 mosGps 1998 r. Ne 3900/98 //
Bectruk Bricmero Apoutpaknoro Cyna Poccuiickoit @enepannu. 1999. Ne 2.
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K odpunmanbHbIM TOKyMEHTaM OTHOCSTCS 3aKOHBI, CyI€OHBIEC PEIICHNUS,
UHBbIE TEKCTBHl 3aKOHOJATENbHOTO, aJAMHHHUCTPATHBHOIO M  CyneOHOro
XapakTepa, a Takke MX Oo(pULHUAIbHbIE NMEPEBOAbl. 3anpenieHue cBOOOIHOIO
UCIIOJIb30BAaHUSI TAKUX AakKTOB MPOTUBOPEYMIIO Obl TOCYAAPCTBEHHBIM U
0OIIECTBEHHBIM UHTEPECAM.

[Io MHEHHIO HEKOTOPBIX YUYEHBIX, HOPMAaTUBHbIE aKThl U AHAJOTUYHbIC
UM JOKYMEHTHI SIBIISIFOTCS TAK)K€ IMPOU3BEACHUSMH, a UCKIKOYEHbI OHU W3
chepbl PaBOBOTO PEryJUPOBAHUS B CHIy MPSMOIO YyKa3aHWs 3aKoHa JJIst
TOTO, 4YTOOBl  OOECmeunTh WX IIHUPOKOE M  OeCHpensTCTBEHHOE
ucrionb3oBanme’ . CyIIECTBYIOT M Jpyrue TO3HIMM HA JTOT cueT. Tak,
H.B.MakaronoBa cunrtaer, 4to ()akT aBTOpCTBA Ha OQUIIUATBHBIN IOKYMEHT
JNOJDKEH O3HadaTb, YTO Yy JIAI, CO3JABIIMX JOKYMEHT, CYIIECTBYIOT
OINpEe/ICIICHHbIE ABTOPCKHE IpaBa (B MEPBYIO OYEpEb MPABO aBTOPCTBA), HO
KOMIUIEKC WX 3HAYUTEIBHO MEHbBIIE TOrO, KOTOPBIA MPUCYIl CyObEKTam
aBTOPCKOTO NpaBa B OTHOIICHWU MPOW3BEACHUHN, 00IaNaOIUX aBTOPCKO-
TPaBOBOIT OXPAHOH .

CoznaBasi npou3BeEHUE B KaYECTBE O(OUIIMATIBHOTO IOKYMEHTa, aBTOP
TEpSAET WCKJIIOYUTEIbHBIE IIpaBa HAa HEro, B TOM YHCJIE W JINYHBIE
HEMMYIIIECTBEHHbIE (TaKU€ KakK MpaBO aBTOPCTBA, MPABO Ha MM, MPaBO Ha
HEMPUKOCHOBEHHOCTh MPOMU3BENICHUS). Y HEro BO3HUKAET JIMIIb MpPaBO Ha
BO3HArpaxkJieHue OT TOCYAapCTBa, KOTOpPOE MpuoOpeTaeT mpaBO Ha 3TOT
o0bexT. Ilpuyem, ecnu coznanue opUIUAIBHBIX JOKYMEHTOB BXOAUT B KPYT
ci1y’keOHBIX 00si3aHHOCTEN aBTOpa (HAIpUMeEp, CylbH), TO BO3ZHArPaXACHUEM
npu3Haercsa  3apaboTHas  IUlaTa,  IPENOCTaBliieMas  rOCYAapCTBOM.
OTHOCHUTENIBHO MPOEKTOB, NPEIIOKEHNUM, CACIaHHBIX YAaCTHBIMM JIMLAMU, U
BITOCJICZICTBHH KCIIOJIb30BAHHBIX B O(PHUIIHMATBHBIX JOKYMEHTAX, XOTEIOCHh OBl
cornacuthcsi ¢ MHeHueM M.I'.TaGamHukoBa, KOTOPBIA CUWTAN, YTO «ECIH
TaKhe MPOEKTHl BOWIYT B oO(QUIMaIbHBIE aKTbl, TO 3TH MPOU3BEACHUS
CTaHOBATCS OOUIECTBEHHBIM JOCTOsIHMEM. WM TO, 4TO aBTOp MpPeaoCTaBUI
Takoe mpousBencHUs [IpaBUTENBCTBY CBUAETENBCTBYET O €ro OTKa3e OT
ABTOPCKOTO [PaBa» .

Bo Bcex uHbIX cnydasx (korjaa mnofoOHbIE TMPOU3BEACHHUS CO3IA0TCs
BHE paMOK CIy>)KeOHbIX (GYHKUMA M aBTOp IO CBOEH WHUIIMATHBE HE
OpelIoCTaBUil  €ro Uil  O(QUIMAIBHOTO HUCIHOJIb30BaHUSI) HE0OXO0AUMO
3aKJIIOYECHHUE JOTOBOPA C aBTOPOM O BBIKYIIE BCEX MMYIIECTBEHHBIX IIPAaB Ha
Takoil 00beKT. B oroBope MoXkeT ObITh OTOBOPEHO COXPAHEHUE 332 aBTOPOM
JUYHBIX HEMMYIIECTBEHHBIX MpaB (Hampumep, MyONHuKanus TUMHA TIOJ
UMEHEM aBTOpa), HO 3TO OYyJEeT CKOpee HCKIIOYeHHEeM, 4eM IpaBuioMm. B

>! Tappunos D.I1. Kommenrapuii k 3akony Poccuiickoii ®enepaun «O6 aBTOPCKOM TIPaBe H CMEXHBIX
mpaBax». M. 2003. C.101.

32 Makarosnosa H.B. HexoTtopsie mpoOiieMbl TpaXkTaHCKO-TIPABOBOM OXpaHbl aBTOPCKHUX MpaB B Poccuiickoit
®denepauun. ABropedepar nuccepTanyuy Ha COMCKaHHE YYEHOW CTENeHU KaHuIaTa I0pUINUecKuX HayK. M.,
1996. C. 10-11.

3 TaGammnkos W.T. JluteparypHasi, My3bIKaJIbHasi M XYyJOXKECTBEHHass COOCTBEHHOCTb C TOYKU 3pEHUS
TPaKIAHCKOro IMpaBa U MO MOCTAaHOBIIEHUSIM 3aKoHonaTenbeTBa: CeBepHoil ['epmanun, ABctpun, Opanimm,
Awnrmun u Poccun. CII6. 1878. C. 487-488.
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OOJIBIIMHCTBE CJIy4yaeB aBTOP TEpsieT Ha CO3JaHHOE MPOU3BEACHUS Kak
MMYILECTBEHHBIE, TAK U JIMYHbIE HCUMYIIECTBEHHBIC MPABA.

OTHOCUTENBHO MPOU3BEJCHUM HApPOJAHOTO TBOPYECTBA HEOOXOJIUMO
MMETh BBHUJY, YTO B HEKOTOPBIX CTpaHax MPOU3BEIACHHUS HAPOJHOIO
TBOPUYECTBA MOJJICKAT MPABOBOM oxpaHe. Takasi oxpaHa HampaBj€HA NPOTUB
pacrpoCcTpaHEHHON MPAKTUKU U3BJICYEHHUS B X0/ UCIIOIb30BaHus (POJIbKIOpa
KOMMEPUYECKON BBITOJBI 3a MpeaesiaMH COOOIIECTB, CO3JaBIIUX HX, 0e3
KaKoro-mubo Jisi HUX  BO3HarpaxjaeHus. OxpaHa OT MOJ00HOTO
UCIIOJIb30BaHuA ocyuiecTBisiercs B Aipkupe, Cenerane, Kenuu, TyHuce,
Masn, Mapoxkko, Unin, Ceneraie, boqvuBuu U Ipyrux cTpaHax.

4. Bo3nuknoeenue u ocyuiecmeJjieHue aemopcKkux npae

JUisi BO3HUKHOBEHHS W OCYLIECTBJIEHHUS aBTOPCKOrO IpaBa He
TpeOyeTcs BBIMIOJHEHUE KaKUX-IHO00 (QOpMalbHOCTEH, B TOM YHCHE
peructpauuu 0ObEKTOB U MpaB Ha HUX. B MCTOpUM pa3BUTHUS CTpaHbl ObUIH
BpEMEHa, KOrja aBTOPCKO-IPABOBas 3alllUTa BO3HHMKAJIa TOJIBKO MpHU
cobmoaeHun onpeneneHubix GopmanbHocTeid. CBoa 3akoHOB Poccuiickoit
Wmniepun  mpegycmarpuBall, 4YTO JUIsi BO3HMKHOBEHHMS TMpaBa Ha
XYJ0’KECTBEHHOE MPOU3BEJCHUE HEOOXOJUMO OBbLJIO HE TOJBKO CO3JaHUE
dbopMbI, HO U COOJIOJICHUE HEKOTOPHIX MEp perucTpanuu. Tak, XyT0KHHK-
aBTOp 00s3aH ObUI NpPEIbSIBUTH CBOE IPOU3BENECHUE Y HOTapuyca WIU
IPUTIACUTh €0 Ui OCMOTpPA HE JIOM, a 3aTEM, HA OCHOBAaHUHU IOJYYEHHOTO
YAOCTOBEPEHUS, W3BECTUTHh lMmepaTtopckyro AKaIeMHIO  XYIOXKECTB,
KOTOpas MmyOJMKoBasia 0 ToM B BegomocTsx (T. X 4. 1, cr. 420, npun. ct. 29
CBonma 3akoHOB Poccuiickoit ummnepun). CoONIOJEHUE 3TOr0 CIOKHOTO
NopsAJlKa MPEACTaBISUIOCh BECbMA 3aTPYAHUTENBHBIM, HO TOJIBKO IpHU
COGITIOICHNN STOTO TIOPSAIKA BOSHUKAJIO TPaBo° . ECIM paHblue perucTpamys
o0bekToB aBTOopckoro mpasa B CIIIA Opuia ob0si3aTenbHa, TO B HACTOALIEE
BpEMs 3TO HEOOXOAUMO JIMIIb [ toAauu B (penepanbubiii cyq CHIA ucka o
HapyIlIEHUU aBTOPCKOIO ITpaBa Ha npousBeneHue, co3nanHoe B CIIA. Hck o
HapyLIEHUU aBTOPCKOIO IpaBa Ha MPOM3BEACHHUE, CO3JaHHOE 3a MpelaeIaMu
CIIIA, MoxHO IToaaTh 06e3 pel“I/ICTpaIII/II/ISS.

JIist  BO3HUMKHOBEHHUS W OCYUIECTBJICHHMS aBTOPCKOrO IpaBa B
Poccuiickoii  ®epepaniun  He  TpeOyeTcss  BBINOJHEHHUE  KAKUX-THMOO
(dopManbHOCTEH, B TOM YHCIIE€ PErUCTpalid OOBEKTOB U MpaB Ha HUX, YTO
COOTBETCTBYET MEXIYHAapOJHBIM IPHUHLMIIAM aBTOPCKOTO mpasa. B To xe
BpeMs B OTJIMYME OT psAJa APYTUX CTPAaH B Hacrosllee Bpems B Poccuiickon
denepannu HET €AMHON TOCYJApCTBEHHON MH(DOPMALIMOHHON 0a3bl, KOTOpPAs
cojiepkana Obl CBelIeHHS] O CyOBbEeKTax M OOBEKTaX aBTOPCKUX M CMEKHBIX
npaB. CBoero pojaa peructpamusi B LEIsIX OOECHedeHHs A0Ka3aTeIbCTB
ABTOPCKUX IPAaB MOXKET OCYIIECTBIATHCA OOIIECTBEHHBIMH OpraHU3alUsIMU

> Ilepemenesuu I'.D. YueGHUK PyccKoro rpaxaaHckoro mpas. M., 1995. C. 259,
> [IpuMeHeHHe 3aKOHOB O 3allUTE NPAaB HA MHTEJLIEKTYalbHYI0 coOCTBeHHOCTH B CoenuHeHHbIX IlITaTax
Awmepuku. M., 1998. C.18-19.
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(POCCHIACKMM aBTOPCKHM 0OLIeCTBOM), POCCHICKON KHMKHOI MamaToii>’,
HOTapHycamu . ®dakynbTaTUBHAS rocyJlapcTBeHHas perucTparus
NpeayCMOTpEeHa B OTHOIIEHUM TporpamMm s OBM u 6a3 nansbix. Ee
OCYIIECTBJICHUE NTPOU3BOAUTCS PocniaTeHTOM B COOTBETCTBUM ¢ 3aKOHOM PO
«O mpaBOBOM OXpaHE MPOrpamMM JIsl AIEKTPOHHO-BBIUUCIUTEIIBHBIX MAIIUH U
0a3 panHbix» 1992 1. OTBETCTBEHHOCTh 3a JOCTOBEPHOCTh YKa3aHHBIX
CBEJICHUI HECET 3asIBUTEIIb.

Kpome  Toro, cymectByer  oOs3aTenbHasi — rocylapCTBeHHas
perucrpauus — ayJIMOBU3YaJbHbIX  IPOU3BEACHUM,  MPEIyCMOTPEHHAas
noctaHoBieHueM [IpaBurensctBa Pocculickoit @enepanuu «O perucrpanuu
KWHO- ¥ BUJICOUIBMOB U PETYIMPOBAHUH UX MTyOJIMYHON JEMOHCTPAIIUN) OT
28 ampenss 1993 r. Ne 396. Peructpamuu mnojanexaT Bce KHUHO(PHIbMBI,
npeaHa3HAYCHHBIE IS

- nyOnuM4HOM  JAeMOHCTpauuMu  (MCHOJIHEHHMsS])) B  KHHOTEaTpax,
BHJICOCAJIOHAX U IPYTUX OOIIECTBEHHBIX MECTAX;

- TUpaXUpOBaHUs (BOCIHPOM3BEACHHS) B LENAX MPOJAXKH, Clauyd B
MPOKAT U apeH/Iy;

- TpaHcasAuu (COOOIIeH s 1J1s1 BCEOOIIETro CBeICHUS ) M0 KabeTbHOMY
TEJIEBUICHUIO.

Jns  toro, droObl TPOUHOPMUPOBATH YHTATENCH U  JAPYrUX
MoJIb30BaTelIe 00 aBTOPCKHMX IIpaBaxX, o0OJaJaTellb MCKIIOUYUTEIIBHBIX
aBTOPCKUX IMpaB MOKET MPOCTABIISITh 3HAK OXpaHbl aBTOPCKOIO IIpaBa,
KOTOPBIM MOMENIAETCS Ha KaXJ0M SK3EMIUISIPE MPOU3BEICHUS U COCTOUT U3
TPEX AJIEMEHTOB:

- JatuHCKOU OyKkBbI C B OKPYKHOCTH;

- UMEHM (HAaMMEHOBaHHUA) OOJajaTEeNsl UCKIIOUUTENIbHBIX aBTOPCKUX
pas;

- TOJIa EepBOro OMyOJIMKOBAHUS TPOU3BEACHUS.

Hanpumep, © MBanos bopuc bopucosuy, 2002.

5. Cyovekmut aemopckux npae

CyObekTamMu  aBTOPCKOTO  MpaBa, SBISIOTCA  JIMIA, KOTOPHIM
PUHAJUICKUT CyOBEKTUBHOE aBTOPCKOE MPABO B OTHOILICHUU MPOU3BEACHHUS.
CornacHo nonoxenusm 30All, a taxxe ¢ yuerom HopMm ['K P® - 310 MoryT
ObITh TpakaaHe P®, MHOCTpaHIIbI, UX HACIEAHUKH, HHBIE TIPABOIIPEEMHUKH, a
TaKXKe TocyaapcTBo B 1iesnioM. [IpaBa Ha mpow3BeAeHHS IS KaXKIOH
KaTeropuu CyOBEKTOB BO3HUKAIOT B CBSI3U C Pa3IWYHBIMU IOPUIUICCKHUMHU

>0 [MoapoGHee 0 perucTpamyy 06BHEKTOB CMEKHBIX IPaB cM. Kpiokos M. 3akperuienue (yCHICHHE) CMEXKHBIX
npaB.//MHTennexryanbpHas cooctBeHHOCTh. 1999, Ne 4. C. 113-115.

°7 TlonpoGHee O perucTpanuu OOBEKTOB aBTOPCKHX mpaB cM.. CumonoB M. OT «komupaiitay - K
perucrpaiyn.// IHTeIueKTyanbHas COOCTBEHHOCTh. ABTOPCKOE IpaBo U cMexHbIe npasa. 2000, Ne 3. C. 58-
64.
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dakTamMu - co3MaHWe TPOW3BEICHUS, TEPEXOJ] AaBTOPCKUX IMpaB II0
HACJIEICTBY, aBTOPCKOMY JOTOBOPY U T.I.

CyObeKTaMu aBTOPCKOTO TIpaBa SIBJISIOTCS MPEXKAEC BCETO aBTOPHI
MPOU3BEJACHUN, TO €CTh JIMIA TBOPYECKUM TPYJAOM KOTOPBIX JIAHHOE
npousBeaeHue coszmano (ct. 5 30All), a Takke co3gaTenu MPOU3BOIAHBIX
(3aBUCHMBIX) TPOM3BENCHUM, TaKMX Kak [epeBOAbl, MepepadoTKH,
apamKUpPOBKU M T.A. [ mocnemyromero HCHOIb30BaHUS MPOU3BOIAHBIX
POU3BEACHUN HEOOXOIMMO MOJYYHUTh COTJIaCHe KaK aBTOpa OPUTMHAIBLHOTO
IPOU3BECHUS, TaK U aBTOpa repepadboTKu, MepeBoa.

CyOBeKkTaMu aBTOPCKOTO IIpaBa MOTYT OBITH JIMIIA, HE OO0JaJaroliue
MOJIHOM JleecriocoOHOCThI0. Tak, Hampumep, nATWICTHUH Monapt Obll
aBTOPOM CO3JIJaHHBIX WM B JTOT Tmepuoj npousBeAeHuil. OmHaKo
OCYIIECTBJISTh ABTOPCKHE IIpaBa MOTYT JHIA, AocTurimme 14 JeTHero
Bo3pacrta (mm. 2 m. 2 ct. 26 I'paxknanckoro kojekca). Jlo atoro Bo3pacra ot
UMEHU JeTel B TPaKIAHCKO-TIPABOBBIX OTHOIICHUSX, B TOM YHCJIE TpHU
3aKIFOYCHUM  aBTOPCKUX  JIOTOBOPOB,  BBICTYNMAIOT WX  3aKOHHBIE
MPEICTaBUTENIN. DTO TIPABUIIO PACIIPOCTPAHSACTCS TaKyKe Ha HEACECTIOCOOHBIX
IpakJaaH, OT UMEHU KOTOPBIX BBICTYNAIOT WX ONCKYHBI.

Jluna, orpaHvuYeHHbIE B JeecrnocoOHocTH, corjacHo m. 1 cr. 30
['paxxaaHCKOTO KOJEKCAa MOTYT OBITh YYaCTHUKaMHU aBTOPCKO-IIPABOBBIX
OTHOULIEHUH (3aKI0YaTh JOTOBOPHI, MOJy4YaTh FOHOpap M T.A.) C COrjacus
MOTICUUTETIS.

[IpousBenenuss MOryT OBITH CO3/IaHBI COBMECTHBIM TBOPUYECKUM
TPYJIOM JABYX WJIU OoJee Juil (COaBTOPCTBO). ABTOPCKOE IIPABO MPUHAJICKHUT
COaBTOpaM COBMECTHO HE3aBUCMMO OT TOro, oOpa3yeT JHu TaKoe
MIPOU3BECHUE OJTHO HEPA3PHIBHOE IIEJI0€ UM COCTOUT W3 YACTEH, KaXKIas u3
KOTOPBIX HWMEET CaMOCTOSITehbHOE 3HaueHue. Pa3nuvaroT 1Ba BUIA
COABTOPCTBA: JCIMMOE W Hemenumoe. Eciu B MPOW3BENCHHE MOXKHO
BBIICIIUTH YaCTH, CO3/IaHHBIC TBOPUYECCKUM TPYJIOM KaKIOTO U3 COABTOPOB, TO
3TO JEIMMOE COaBTOPCTBO (HANpHUMeEp, My3bIKa M CIIOBA NECHHU, OTIACIbHBIC
IJ1aBbl yueOHMKA). B HEIemMMOM COaBTOPCTBE TaKUE YaCTH BBIJICIUTH HEIb3S,
Hanpumep, npousBeneHus o6parbeB ['pumm, Unbda u [lerposa.

CoaBTOpamMu SBJISIFOTCS M JIMIA, CO3JAaBIIME COBMECTHBIM TPYIOM
ayJIMoBu3yajgbHOe mpousBeaeHue. [lon aynnoBHU3yallbHBIM MPOU3BEICHUE
MOHUMAETCSl TPOM3BENIEHNE, CcocTosImee u3 3adUKCHPOBAHHOW CEepUU
CBS3aHHBIX MEXAy Co00il KaapoB (C CONMPOBOXICHHEM WU 0Oe3
COTMPOBOXKJICHUSI WX 3BYKOM), TMpEJHA3HAYEHHOE [JISi 3PHUTEIBHOTO U
CIIyXOBOTO (B cClly4ae COMNPOBOXKICHHS 3BYKOM) BOCIIPHUSTHS C TOMOIIBIO

COOTBCTCTBYIOIIINX TCXHUYCCKUX YCTpOﬁCTB; Ay IMOBU3YAJIbHBIC
IMPOU3BCACHHUA BKIIOYAIOT KI/IHeMaTOFpa(l)I/I‘-IGCKI/Ie IIPOU3BCACHHUA HW BCC
IMPpOU3BCACHUI, BBIPA’KCHHEIC cpeacrBamMu, adHaJIOTN4YHbIMH

KHuHeMmarorpaguueckum  (tene- u - BuAeoPuIbMbIL,  aUadUIBMBI U
cnaauibMbl 1 TOMY MOAOOHBIE MPOU3BENCHHUS), HE3ABUCUMO OT croco0a
UX TIepBOHauvadbHOM wiu mocienyromeit ¢uxcanuu. CormacHo m. 1 cr. 13
30AIl aBTOpamMu ayJMOBU3yaJIbHOTO MPOU3BEACHHUS SBIISIOTCS:
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- peKuccep-noCTaHOBILUK;

- aBTOp CLIEHApHUs;

- aBTOpP MY3BIKAJILHOTO MPOU3BENECHUSA (C TEKCTOM WM 0€3 TEeKCTa),
CHELHATbHO CO3JJAHHOTO JUIS 3TOT0 ayJMOBU3YaJIbHOTO MTPOU3BEICHHUS.

[Ipu co3maHum ayauoBHU3yaIbHOTO MPOU3BEAEHUS aBTOPHI 3aKIHOYAIOT
C U3TrOTOBUTENIEM AayJIMOBH3YaJlbHOTIO TIPOU3BEICHUS JIOTOBOPBI Ha €ro
CO3[IaHHE, B PE3YJbTATE€ KOTOPBIX NEPEHAIOTCS UCKIIOYUTEIbHBIE MTpaBa Ha
BOCIIPOU3BECHUE, PACHPOCTPAHEHHE, MyOJUYHOE HCIOJHEHUE, COOOIICHUE
no kabenro I BCeoOIero CBeAcHUs, repenady B 3¢GUp U JIF0O0E Apyroe
nyOnuYHOE COOOIIEeHHE ayJuOBU3YaJbHOTO TMPOM3BENCHUSA, a TaKXKe Ha
cyOTUTpUpOBaHKME M AYOIMPOBAHUE TEKCTA, €CIM MHOE HE MPEeIyCMOTPEHO
noroBopoM. Takum o0Opa3om, B OTHOLICHUH ayIUBU3YaTbHOTO MPOU3BEICHUS
€ro COaBTOPHI MO OOIIEeMY IIPABHITY HE COXPAHSIIOT UCKIIOYUTEIbHBIC MIPaBa, a
NepPeNaroT WX JIUITy, B3SBIIEMY Ha ceOsl MHUIMATUBY M OTBETCTBEHHOCTH 32
U3TOTOBJIEHUE TAKOTO MPOU3BEICHUS.

ABTOpPOM NMPOU3BEACHUSI MOKET OBITh PAOOTHUK, KOTOPBIM CO3/1a] €ro
IIPU BBIMOJHEHUU CITYKE€OHBIX (DYHKIMIA WK Cy>KeOHOTro 3a1anus. B cBs3u ¢
ATUM MEXIy pabOTHHUKOM M paboToaareneM JAOHKeH OBbITh 3aKIouyeH
TPYIOBOM, a HE FPAKAAHCKO-IIPABOBOM 1OrOBOp. B TO ke Bpemsi Ha MpaKTUKE
MHOTJa OJMH JIOTOBOP MOAMEHSIOT ApyrumM. B cBsizu ¢ atum 4. 3 ct.11 TK PO
npeaycMaTpuBaeT, 4YTO B TeX CIydasX, KOrja B CyJeOHOM TMOpSAKe
YCTAHOBJIEHO,  YTO  JOTOBOPOM  TIpa)kKJAaHCKO-IIPABOBOTO  XapakTepa
(dbakTHUeCKH PETyJIHPYIOTCS TPYAOBBIE OTHOIICHUS MEXKAYy PAOOTHUKOM U
paboToaaTeneM, K TAKMM OTHOIICHUSIM MPUMEHSIFOTCS TIOJI0KEHUS TPYAOBOTO
3aKOHOJATENbCTBA. HaraIHbBIM HpPUMEPOM MOXKET OBITh ClEIyIoLIee
cyneOHOe €70, paccMaTpuBaBlleecss B XOPOIIEBCKOM cyAe I'. MOCKBBI.
ABTOp M. momaj mMCKOBOe 3asiBJIeHHE B Cy/J, NOTPe0OBAaB B3bICKATH C
3A0 m3nareabcrBo «Kyssma» u 3A0 HU3narenbckuil HeHTP «ABaHTa+»
BO3HArpaJeHHe, a TakK:Ke NPHU3HATHL 32 MCTHOM MCKJIKYHUTEJIbHbIE
HMYIIeCTBEHHbIe ABTOPCKHE INpPaBa HA MNPOU3BEAECHHUS, BOLIEIININE B
kHUru «buosorus», «Mcropus Poccun XX Beka» U BoinyieHHbie B 1994
r. Ha ocHoBaHMHM O0O0OBSICHEHMH MCTHA, OTBETYMKA, CBHAETEeJed CYyI
YCTAHOBWJIL, UTO ¢ 1992 r. mo 1996 r. M. padoraJ B KauecTBe peJakTopa B
U31aTeJbCTBe «ABaHTa+»(Ipeo0pa3oBaHO IMO3AHee B M3AATEJIbCTBO
«Ky3pMma»). C aBTOpOM ObLJI 3aKJII0Y€H MOAPSAHBIA J10rOBOP, OJHAKO B
JAOroBOpe MPeayCMATPUBAJIOCH, YTO HANMCAHHME CTATell BXOAMT B €ro
ciy:keOHbIe 00si3aHHOCTH. Kakaplii Mecsili aBTOP MOJYyYaJ 3apIjary,
MOJIy4aJ NMpeMHH, MOAYMHAJICA BHYTPEHHEMY TPYAOBOMY PACHOPHAIKY.
Ha ocHOBaHMM WM3J10KEHHOTO CyJA MNpHIIe] K BbIBOAY, YTO MEXKIAY
U31aTeJIbCTBOM H ABTOPOM CYLIECTBOBAJIM TPYAOBbIe OTHOUICHUSI M B
coorBercTBUM ¢c0 cT.14 30AIl wuckiIOYNTEILHOE TPaBO  Ha
HCIO0JIb30BaHWEe NPHUHANJIEKUT H3IATEJIbCTBY, B HCKe AaBTOPY ObLIO
O0TKA3aHOo.
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3aKOHOJATENBCTBO HE COEPIKUT MOHITHS CIIYKEOHBIX 00s13aHHOCTEN U
cmyxebHoro 3amanus. Kpyr ciykeOHbIX 0O0s3aHHOCTEH pabOTHHKA
onpeaeNsieTcss TPYAOBBIM JIOTOBOPOM, JIOJDKHOCTHBIMM HMHCTPYKLMSIMU U
JIPYTUMH JIOKAJIbHBIMM akTaMu. Hampumep, MTaTHBIA KYPHAJIUCT Ta3eThl
numiet s Hee cratbu. CornacHo cT. 14 30All ucknrounrtenbHbIE MpaBa Ha
UCIOJIb30BAaHUE CITY>KEOHOTO MPOU3BENICHUS MPUHAJICKUT pabOTOATENIO, a
aBTOPCKOE MPaBO Ha MPOMU3BEACHHUE (JIMYHbIE HEMMYIIECTBEHHBIC IpaBa)
IIPUHAJJIEKAT CAMOMY aBTOPY, €CIIM MHOE HE IMPEITyCMOTPEHO TOTOBOPOM.
[Ipy »>TOoM pa3mMep aBTOPCKOTrO BO3HArpPaXKIECHUS 34 KaXAbId BUJ
UCIIOJIb30BaHUsl CIY>KEOHOr0 TMPOU3BEJCHUSI YCTaHABIMBAETCS JOTOBOPOM
MEX]ly aBTOPOM U paboTOAaTEIEM.

BrilieHa3zBaHHblEe TpaBWiia HE MPUMEHSIOTCS K CO3/1aBa€MbIM B
CIIyK€OHOM MOPSAAKE SHUUKIONEAUSIM U NEPUOJUIECKUM U3IaHUSM.

Hpyrumu cyObeKTaMu aBTOPCKUX MpaB SIBISIOTCS JIMIIA, MOJTYYUBIIIHE
IIpaBa Ha IPOM3BEICHUE B CWIIy 3aKOHA WJIM IO IOorosopy. Tak, Hampumep,
aBTOPCKHME IIpaBa IEPEXOAAT HACIENHUKAM Iocie cMeptd aBropa. He
NEPEXOIUT MO HACJIEACTBY IPaBO aBTOPCTBA, MPAaBO HAa HMMsS W IIPaBO Ha
3aIIMTY pEnyTaluMyd aBTopa mpousBeneHusa. HacinenHwkm aBTopa BHpase
OCYIIECTBJIATh 3allUTy YKa3aHHBIX IpaB. OTH NPaBOMOYMS HACIEIHUKOB
CPOKOM HE€ OrpaHHuuBaroTcs. IIpy OTCyTCTBUM HACIEOHUKOB aBTOpa 3alUTY
YKa3aHHBIX TIpaB OCYIIECTBJISET CIEIUAIbHO YINOJHOMOYEHHBI OpraH
Poccutickon ®@enepanuu. B Hacrosmee Bpems Takoro oprana B Poccuu Her.

Kpome Toro, aBTopckue IpaBa MOTIYT MEPEXOJHUTH IO JIOrOBOpam
bU3HYECKUM U FOPUINYECKIM JIUIIAM.

6. Cooeprcanue agmopckux npae

B cootrBerctBum co cr. 15 u 16 30AIl aBTOpy B OTHOIIEHUH €rO
NPOU3BEACHUSI MNPUHAICKAT HMYIIECTBEHHbIE M  HEUMYIIECTBEHHBIE
aBTOPCKHE MpaBa.

K 1UYHBIM HEUMYILIECTBEHHBIM ITpaBaM OTHOCSTCS:

- TpaBO aBTOPCTBA;

- TPaBO Ha UM,

- TpaBo Ha 0OHAPOJOBAHME, BKJIIOYAs MPABO HA OT3HIB;

- TpaBO HAa 3AIIUTY PENmyTalyy aBTopa.

[IpaBo aBTOpPCTBA - 3TO MPABO NMPU3HABATHCS aBTOPOM IPOU3BECHUS,
HapylUI€HHE KOTOPOrO JOBOJIBHO YacTO HMMEET MECTO Ha Mnpaktuke. B
HuKkyJHHCKOM MEXMYHMUUIAJIBHOM PAaHOHHOM cyae I. MOCKBBI
paccMaTpuBaJIOCh UCKOBOE 3asiBJieHUe aBTOpa u3 I. Boarorpaga k MI'Y
0 3aLUTEe HAPYUICHHBIX ABTOPCKHUX NPaB U 0 B3bICKAHUM KOMIICHCAIIUU B
pa3mepe 3000 MUHMMAIBLHBIX Pa3MepoOB OILIATHI TPYAA.

HckoBbie TpeOOBaHMS OCHOBBIBAJIMCHL HA TOM, YTO HA KHHMKHBIX
Jorkax B MI'Y npoaasanach Opoiiopa AJisl MOCTYNAKIIUX C OTBETaMH
Ha OWJIETHI 10 MATEMaTHKe, ABTOPOM KOTOPOH ABJIsIcH McTel. OaHaKo B
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KayecTBe nMpaBoodaanares 0ol ykazan MI'Y, a He aBTOp, 1 HUKAKOI0
aBTOPCKOI0 J0rOBOpa ¢ aBTOPOM He ObLIO 3akja4yeHo. M3parenbcTBoO,
BBINYCTHUBIEE B CBET €ro NPOoM3BeAeHHe He TOJbKO He 3aKJIKYNIO0 ¢ HUM
aBTOPCKOI0 J0roBOPa W He BBIIJIATHJIO BO3HATPAaKIEHHE, HO [JaKe He
YKa3aJl0 Ha JK3eMILIApaX KHHUIM ero (aMuinv, a IMod 3HAYKOM
«copyrighty © Obul0 ykazano MIY ias TOro, 4rod0bl KHHUra
o0JIb30Bajiach 0o0JbIIMM crnpocoM. Beab aBTopurer crapeiniero
yueOHOro 3aBe/iecHUs U ero npemnojaaBare/ieil HelmpepeKkaem.

Pa3zoOpaBmucr B Marepuasax Jeja M IPeACTABJEHHBIX
A0KA3aTeJbCTBAX, Cyl OTKA3aJ B YAOBJIETBOPEHHMH HUCKA B OTHOLICHUU
MI'Y, a ©DoCKOJbKY B 4HCJIE OTBETYHKOB OBbLIO TNPHUBJIEYECHO
U31aTEeJbCTBO, ONYOJHMKOBaBIIee KHHUIY, KOTOpPOe K MOMEHTY
paccMoOTpeHus Jeja Mpeodpa3oBaioch, H €ro BMHA ObLIA YCTAHOBJIEHA,
TO TpeOOBaHMS MCTHA ObLJIM YAOBJIETBOPEHbI H CYMMAa KOMIICHCAIIMHU 32
HApylIeHNe ABTOPCKHUX NMPaB 0bLIa B3bICKAHA € U3/1aTeJIbCTBA.

[IpaBo Ha UMS - IPABO UCMOJIB30BaTh MPOU3BEICHUE IO/ CBOUM UMEHEM,
NICEBJJOHUMOM WJIM aHOHUMHO. IIpu KcCronb30BaHUU MPOU3BEACHHUSI AHOHUMHO
aBTOp MpuoOpeTaeT mpasa U 00S3aHHOCTH MO/ CBOUM MOJIMHHBIM UMEHEM, HO
yepes3 MPEeJCTABUTENIS, B KAYECTBE KOTOPOIO BBICTYIIAET, KaK MPABUIIO, U3/1aTEIb.

[IpaBo Ha 3amMTy penyTanuu aBTOpa - MPaBO HA 3AIIUTY IPOU3BEICHUS,
BKJIIOYAsl €ro Ha3BaHUE, OT BCSKOIO MCKaXEHUs WIM HMHOTO MOCATaTeNbCTBA,
CIIOCOOHOTO HAaHECTH yIIepd 4YecTH M JOCTOMHCTBY aBTOpa (IpaBO Ha 3alIUTY
penyTtanuu  aBTopa). lak, HE3aKOHHas  mepepaboTKa  MPOU3BEICHUS
CONPOBOXKIAETCS HE3aKOHHBIM UCII0JIb30BaHUEM nepepaboTaHHOIO
NPOU3BENCHUS, a TAaKXE HAapyUIEeHMEM IIpaBa Ha HENPUKOCHOBEHHOCTh
npousBencHus. Hampumep, meOeabHbiii nHeHTp «Ha KaxoBke» B cBoeil
peKjiaMe MCIO0Jb30BAaJl M3BECTHYI0 PEBOJIOLHHOHHYIO Mejoauio Mcaaka
dyHaeBckoro «KaxoBka» moxa pexjiamy Me0eJIbHOIO CajJlOHA, B CBA3HM C YeM
HacJeJHHIell mnpaBoodiaagareass ObL1 NpeAbsIBJIEH HCK O HE3aKOHHOM
nepepaboTKe NPOM3BEICHUS .

B psge crpan paHHOoe TmpaBO TpakTyerca Oojiee  IIUPOKO U
NPEAYCMOTPEHO B 3aKOHOJATEIbCTBE KaK IPaBO HAa HENPUKOCHOBEHHOCTH
npousBeneHus. Tak, Hanpumep, B cT. 11 3akona IlIBeiinapuu 00 aBTOpCKOM
IpaBe M CMEXKHBIX MpaBax oT 9 okTsa0ps 1992 r. aBTop obnagaeT mpaBoM Ha
HEMPUKOCHOBEHHOCTD MTPOU3BEJICHUS U JaKe MPU HAIUYUU Y TPEThUX JIUI ITpaBa
(B cuily 3aKOHA WJIM JOTOBOPA) HA BHECEHUE B IPOM3BEICHUE U3MEHEHUN UM Ha
€ro IepeAesiKy aBTOp BIPABE BOCHPOTUBUTHCS BCAKOMY HM3MEHEHHUIO
IPOU3BEACHUS, HAHOCAIIEMY YIIepO aBTOPCKOM TUYHOCTH.

BaxxHbIM JMYHBIM = [IPaBOMOYMEM aBTOpa SBISETCS IMPaBO Ha
0o0Hapo/lI0BaHUE - OOECIEUYEHUE JIOCTYNA K MPOU3BEICHUIO TPETHUX JHI. ITO
IIPABO HE MOXXET MEPEXOAUTh IO JOroBOpPY. ABTOp pealu3yeT CBOE NPaBO Ha
oOHapo/IOBaHWE TMPOU3BEACHMUS TMPU 3aKIIOYEHUU JIOTOBOpa O IEPBOM
UCIIOJIb30BAaHUM HE OOHApOJOBAHHOIO IPOU3BEJCHUS WIM MpPU NEperaye ero
paboToarterto.

*¥ Yck nacnemunko WM. JlyHaeBckoro.//IHTe/IeKTyalbHas COOCTBEHHOCTb. ABTOPCKOE IIPABO M CMEIKHBIE
npasa. 2000, Ne 1. C.10.
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[IpaBo Ha oOHapomOBaHWE MPOU3BEACHUS BKIIOYAECT B ce0s mpaBo Ha
€ro OT3bIB, B COOTBETCTBUU C KOTOPHIM aBTOpP MMEET IpPaBO OTKA3aTbCA OT
paHee NMPUHSTOrO pelieHusl 0O0HapooBaTh JaHHOE NpousBeaeHue. [Ipu 3Tom
0Cc000 OTMEYAETCsl, YTO ABTOP MOXKET OCYILECTBUTH CBOE MPABO MPH YCIOBUHU
BO3MEILIEHUS TI0JIb30BATENI0 TMPUUYMHEHHBIX TAaKUM pELIEHUEM YOBITKOB,
BKJIFOYAsl YIYIIEHHYIO BhITOay (1. 2 cT. 15 3akoHa 00 aBTOpCcKOM mipaBe). B
HEKOTOPBIX CTPaHAaX CYLIECTBYIOT CIELHAIbHBIE TapaHTUM  3alUTHI
M0JIb30BATEJIS OT 3J0YMOTPEOICHUS MPABOM aBTOPA Ha OT3bIB MIPOU3BEICHUS.
Tak, cr. 32 3akoHa 00 oxpaHe JHUTEPATypPHOH U XYyJ0XKECTBEHHOMH
coOctBeHHOCcTH 1957 T. ycTraHaBIMBaeT, YTO €CIM aBTOpP IOCIE OT3bIBa
IPOU3BENICHUSI BCE K€ pelIni ero oOHapoAOoBaTh, TO MPaBO MPHOPHUTETA B
UCIOJIb30BAaHUU OyJeT NMpHHAANekKaTh MePBOHAYAIBHOMY KOHTPAareHTy U Ha
paHee ONpEeEIICHHbIX YCIOBUSX.

B cyneOHOI npakTHKE TOBOJIBHO YaCTO BCTPEYAIOTCS JI€JIa, CBSI3aHHbIE
C 3aIMTON JINYHBIX HeuMyllecTBeHHbIX MpaB. Tak, A.C. I'opoxoB Oyayum
aBTOPOM TEKCTOB MY3bIKAJIbHBIX NPOU3BEJACHHII € TEKCTOM IleCeH
«KopoJsieBa KpacoTbD) M «COJHUEM ONbSIHEHHBbIN» (My3bIKa A.
babdagkansina) oOpatmica B cyal ¢ uMckoM K «OPT» o B3bIcKaHUM
KOMIICHCALIMM 32 HapylleHue aBTOPCKuX npas. B 1997 r. npousBenenus
A.C. TopoxoBa mnpo3By4yaiu B mnporpamme «KopoJsieBa KkpacorbD,
NOCBSILIIEHHON TBOpYecTBY A. babdamkansiHa, mnpu 3TOM HUMA
A.C.I'opoxoBa Kak aBTOpPa TEKCTA MeCeH YKA3aHO He ObLIO.

B uCKoBOM 3asBJIEHHM aBTOpP yKa3aJl, YTO JCHUCTBUSI OTBETUMKA, HE
YKa3aBILIETO €ro HMMEHU KaK aBTOpa IpPU UCIOIb30BaHUU IPOU3BEACHUS,
3aTPYIHAIOT €r0 HaX0XKICHUE NPYTMMH MOTEHUIUATbHBIMY MOJIb30BATEIISIMU U
3aKa34YMKaMH IS 3aKJIIOYEHHMS]  COOTBETCTBYIOLIMX  JIOTOBOPOB 00
UCIIOJIb30BAaHUU €r0 MPOU3BEIAECHUM, B CBSA3HM C YEM HMCTEL] IPOCUJII B3bICKATh B
€ro IMoJjip3y KoMmneHcanuu B pasmepe 500 MUHHMAaNbHBIX Pa3MEPOB OILIATHI
TpyJa.

Crnenyroias rpynmna npaB - UMYLIECTBEHHBIE MPaBa, PEXKUM KOTOPBIX
perimamenTupoBaH cT. 16 30AIl. B m. 1 cr. 16 3akpemieH0 NCKIIOYUTEIBHOE
IIPaBO aBTOpa Ha MCMHOJIb30BAHUE CO3JAHHOTO UM IPOU3BEICHHS. JTO 3HAYUT,
YTO aBTOP HE TOJILKO pelaeT BOIpoc 00 00HapoJ0BaHUM MPOU3BEACHHUS, HO U
onpeJensieT, B Kakux ¢opmax u mpenenax OyAeT OHO MCIOJIb30BATHCS IS
HEONPEEICHHOT0 Kpyra JIHIL.

3akoHOAATENb YCTAaHABIMBAET MCYEPHBIBAIOIINN TMEPEUYCHb BHUJIOB
VCII0JIb30BaHUS IPOU3BEEHUS, B TOM YHCIE, PABO:

- BOCIIPOM3BOJIUTH MPOU3BENICHHE (IPaBO HA BOCIIPOU3BEICHHUE);

- PacHIpoOCTPaHATh JK3EMIUISAPHI TPOM3BEACHUSA JIOOBIM CIIOCOOOM:
Mpo/iaBaTh, CaBATh B IPOKAT U TaK Jaajiee (IPaBO HA PaCpOCTPAHEHUE);

- UMIIOPTUPOBATh AK3EMILIAPHI POU3BEACHUS B LEeTsAX
pacnpoCcTpaHEeHHs, BKJIIOYas 3K3EMIUIAPbI, M3TOTOBJIEHHBIE C pa3pelIeHUs
oOnagaTelis UCKIIIOUUTENIbHBIX aBTOPCKUX IpaB (IIPaBO HAa UMIIOPT);

- NyOJIMYHO TMOKa3bIBaTh NpoU3BeJAeHUE (MPaBO HA IMyOJIMYHBIN
MoKa3);
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- NyOJIMYHO MCHOJHATH MpoU3BeAeHUE (MpaBO Ha IMyOJIMYHOE
UCIIOJTHEHUE);

- coo0marh Mnpou3BeleHUE (BKIIOYAs TMOKa3, MCHOJHEHUE WU
nepeaavy B 3(up) sl BCEOOUIEro CBECHUs yTeM Tepeaadu B 3pup u (1)
noclieayronieil nepenayu B 3gup (mpaBo Ha nepegavy B 3¢up);

- coo0marh Npou3BeACHHE, (BKJIIOYas T[0Ka3, WCIOJIHEHUE WM
nepeaady B 3¢up) s BCEoOIIEero CBEACHMs MO Kabeito, MpoBOAaM WU C
MOMOIIBI0O MHBIX AHAJOTUYHBIX CpEeACTB (MpaBO Ha COOOIIEHHUE ISt
BCEOOIIEro CBEACHUS 10 Kabelo);

- TEepPEeBOIUTH Mpou3BeAeHuE (IIpaBo HA EPEBO/);

- TIepelebIBaTh, apaHXUPOBATh WIH IPYyTUM obOpazom
nepepadaThiBaTh MPOU3BEACHHE (IIPaBO Ha MepepadboTKYy).

HckntounTenpHble MpaBa aBTOpa HA HCMOJb30BAHUE TU3AHEPCKOrO,
aApXUTEKTYPHOTO, TPAJOCTPOUTEIHHOTO U CaJ0BO-IMIAPKOBOTO IMPOEKTOB
BKJTIOYAIOT TaKXK€ MPAKTUYECKYIO peaau3alluio TaKuX TMPOEKTOB. ABTOp
MPUHATOTO AaPXUTEKTYpPHOTO TMPOEKTa BIIpaBe TpeOOBaTh OT 3aKa3uMKa
NpEeIOCTaBIEHUsI IpaBa Ha ydyacTHE B peaju3allid CBOETO MPOEKTa IMpHU
pa3paboTKe JOKYMEHTAIUU ISl CTPOUTENLCTBA U MPU CTPOUTENILCTBE 3/IaHUS
WJIU COOPYKEHUS, €CIIU NHOE HE MPEyCMOTPEHO B IOTOBOPE.

Tak, HapyuieHueM mOCJeHer0 SIBJSIOTCA JAeHCTBUSl 3aKa3uMKa,
MOPYy4YMBIET0 0e3 corJjiacusi npaBoodagaress pa3paboTKy
AOKYMEHTALMH VISl CTPOUTEIHCTBA MHOH OPraHM3aluM.

AxknuoHepHoe 00mecTB0 «UHCTHTYT 3KCHEPUMEHTAJIBLHOIO
NMPOEKTHPOBAHMUSD> OOPaTHJIOCH B ApPOMTPAKHBIA Cyd C HCKOM K
CTPOUTEILHON KOMIIAHMHU O NMPU3HAHUM 32 HUM HCKJIIOYHUTEJIbHBIX NPaB
HA APXUTEKTYPHbI MPOEKT, a TAaK:Ke IPaBa Ha OCYHIeCTBJICHHUE
aBTOPCKOr0 HaJ30pa 3a CTPOMTEJIbCTBOM APXUTEKTYPHOI0 O0bEKTa M
3ampenieHde OTBETYMKY HCIHOJb30BATh TEXHHMYECKYH) [OKYMEHTAIHIO,
pa3paboTaHHYIO APYIOM OpraHu3anueii, 1Jisi peaju3auu NpoeKTa.

Ilpu paspemieHuu crnopa cyaoM YCTAHOBJIEHO, YTO HHCTUTYT B
COOTBETCTBUM C JIOTOBOPOM, 3aKJIIYEHHBIM €O CTPOUTEJIbHOMH
KOMIIaHH el (3aka34ukom), co3aaJ APXUTEKTYPHbIH MPOEKT
IIYMO3AIUTHOIO SKWJIOTO JioMa. ABTOPpaMH MNpPOeKTa SBJISIOTCA
padoTraiyue B HHCTUTYTe APXUTEKTOPbI, TPYAOBbIe J0r0BOPHI KOTOPBIX
He MpeAyCMATPHUBAJIM 3aKPeIIeHUs 32 HUMHM HCKJII0YNTEIbHBIX NPAB HA
co371aBaeMble IPOU3BeIeHUS APXUTEKTYPbI.

CoryiacHO YCJIOBHSIM J0TOBOPa HHCTHUTYTOM ObLIa pa3padoTaHa
AOKYMEHTALUS JJIf CTPOMTEIbCTBA NMePBOi o4vepeau o0bekrTa. /[aHHBbIE
MaTepuajibl ObLJIM TNepPeJaHbl CTPOMTEIbHON KOMIAHWM, NPUHATHI H
OILJIAYEHBI €eI0.

JJoxkymMeHTANINIO, IOATOTOBJIEHHYIO MO I0TOBOPEHHOCTH JIJIsl APYTUX
ITANOB CTPOUTEbCTBA, CTPOUTE/NbHAS KOMIAHHWS He TMPHHSJIA CO
CCBIIKOWl HAa OTCYTCTBHE HajJJexamero ¢QuHaHcupoBanus. OaHako
3aTeM, He pacTopras J0roBopa ¢ HHCTHTYTOM, 0e3 ero corJjacusi u
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BeJIOMA 3aKa3ajia W3rOTOBJIECHHE JOKYMEHTAUWM [PYroil IpPOeKTHOM
OpPraHM3aluM 32 MEHbUIY0 LEeHY M MNPHUCTYNHIA K CTPOMTEJNbCTBY
o0beKTa.

Cyn nepBoii HHCTAHIIUM OTKA3aJl B HCKe, COCJABIIUCH HA TO, YTO
HcTel, ABJIAACH  00JaJaTejieM  HCKJIIYUTEJbHBIX NpaB  Ha
APXUTEKTYPHBIN MPOEKT, He J0KA3aJ] UX OCHAPUBAHMS WJIM HAPYIIEHUSA
OTBETYHKOM.

Cyn aneJuIsINUOHHOM WHCTAHIIUM OTMEHMJI HA3BAHHOE pelleHne u
YOBJIETBOPUJ UCKOBbIE TPeOOBAHMS 1O CJIETYIOIIUM OCHOBAHUSIM.

B coorBercTBUM CcO cTaTtheii 6 3akona Poccuiickoit ®exepaunu
«O00 apxuTekTypHOH JaesATebHOCTH B Poccuiickoin ®Penepanumn»
00beKTaMH AaBTOPCKOI0 TMpaBa Ha TMPOU3BEACHUS APXHUTEKTYPHbI
SIBJISIOTCH APXUTEKTYPHbIH IPOEKT, pa3padoTaHHasi HAa ero OCHOBe
AOKYMEHTALMS IJIfl CTPOUTEILCTBA, a TAKIKE APXUTEKTYPHbI 00bEKT.

Coraacno crarbe 16 30All uckiaounTe/IbHbIE NMpaBa aBTOpa Ha
HCMOJIb30BAHME APXUTEKTYPHOI0 MPOEKTA BKJKYAKT TaKkKe ero
NPAKTHYECKYI0 peaju3anuio. ABTOP TMPHHATON0 APXUTEKTYPHOIrO
NMpoeKTa BIpaBe TPeOOBATh OT 3aKA3YHMKA NPeIOCTABJIEHUS NpPaBa Ha
yuyacTue B peajii3alliid CBOEro MpoeKTa Npu pa3padoTke J0KyMeHTAIUN
JJISI CTPOMTEJbCTBA M NPH CTPOMTENbCTBE 3JaHUSI WJIH COOPYKEHUs,
ecJiM HHOe He MPeayCMOTPEHO B IOTOBOpe.

JloroBop Mekay CTOPOHAMH He MpPelyCMATPUBaJ YCJIOBHA O
BO3MOKHOCTH Pa3padoTKM JOKYMEHTAMY WHOW OpraHu3amuei.

Crarbeii 17 3akona Poccuiickoit @eaepanuu «O0 apXuTeKTYPHOH
neATeJbHOCTH B Poccuiickoin  @enepauuu», perJaMeHTUPYIOUIEH
UMYLIECTBEHHbIE IPaBa aBTOPA NPOU3BEJCHHUS APXUTEKTYPbl, NMPAMO
NPeIyCMOTPEHO, YTO AaBTOP APXUTEKTYPHOr0 MpPOEKTa HuMeeT
HCKJYUTEIbHOE TMPAaB0 HCHOJb30BATh MNPOEKT WM Ppa3pemiarb
HCMO0JIb30BaTh €ro Ui peaju3aluu MyTeM pa3padoTKH JOKYMeHTAIUH
JJISI CTPOMTEJbCTBA M CTPOUTEJHCTBA APXUTEKTYPHOr0 O00BbEKTA.
Ilepenaua 3TUX MCKJIKYHUTEIbHBIX MPAB OCYHIECTBJISIETCH HA OCHOBAHUM
noropopa. U3 matepuaioB Jejia ycMAaTPUBAETCsl, YTO MHCTUTYT TAKOIO
JA0roBOpa ¢ pa3padoTYMKOM JOKYMEHTALMH He 3aKJII04all, pa3pelnieHue
3aKa34YMKY Ha €ro 3aK/JIIYeHue TaK:Ke He 1aBaJl.

IIpu yka3aHHBIX 00CTOSTEJHCTBAX H3TOTOBJICHHE JOKYMEHTALMU
JJIS CTPOMTEJbCTBA APYIMMH JHIamMu 0e3 paspemieHusi oOJagarenst
HCKJIIOYUTEJIbHBIX NMPAB HA APXMTEKTYPHBI NMPOEKT M HCHOJIb30BaHHE
ITOM [OKYMEHTAllUM SIBJSAETCH HApyUIeHHeM JTHX IpaB, KOTOpoe
AOJIZKHO OBITH MPEKPAIleHo N0 TPeOOBAHUIO PaB000IaKaTeIsl.

HckoBbIe TpeOOBaHUS HHCTHUTYTA, o0J1aIaronIero Kak
padoTronare/ib aBTOPOB APXMTEKTYPHOI'0 NMPOEKTA HMCKJIKYHUTEIbHBIMH
NMpaBaMM HA UCHOJIb30BaHMeE CJIYKeOHOro NMpou3BeeHHusl, B CIIY CTATbH
14 30AIl ypoBJieTBOpeHbI npaBOMepHO5 °.

* II. 9 OG630pa NPaKTUKM PACCMOTPEHHsS CIIOPOB, CBS3AHHBIX C IpPUMEHEHHEM 3aKoHa Poccmiickoit
G®enepannn «O0 aBTOpPCKOM IpaBe M CMEXHBIX NpaBax», yTBepkiaeHHoro MHQopManmoHHBIM NMHCHMOM
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ABTOp HajeneH OCOOBIMH TpaBaMH B OTHOIICHWU MPOU3BEICHUN
U300pa3UTENBHOrO0 MCKyccTBa. K HUM OTHOCATCA IpaBO JOCTyNa W IPaBO
cnenoBanusa. B coorBerctBuM co cr. 17 30AIl aBTrOop mnpowusBeneHus
M300pa3UTEILHOTO MCKYCCTBa BIpaBe TpeOOBaThb OT COOCTBEHHHUKA
IIPOU3BEACHUS NPENOCTABICHUS BO3MOKHOCTH OCYIIECTBJIEHUS IIpaBa Ha
BOCIIPOM3BEICHUE CBOETO IMpou3BeneHus (mpaBo goctyna). [Ipu stom ot
cOOCTBEHHHMKA MPOU3BEICHUSI HEJIb3s TPeOOBaTh JOCTABKH MPOU3BEACHUS
aBTOpy. B HEKOTOpBIX CTpaHax MpaBO JOCTyHa OTHOCUTCS HE TOJBKO K
MPOU3BEACHUSIM H300pa3UTEILHOTO MCKYCCTBA, HO M K JIPYrUM OOBEKTaM
aBTOPCKOI'0 IpaBa, KOTOPbIE CYLIECTBYIOT B €IMHCTBEHHOM 3K3EMILLIPE,
HarpuMep, pykomnuch npomsBeneHus. CormacHo cr.14, 15 3akona
[IBelinapuu 06 aBTOPCKOM INpaBe U CMEXKHBIX ITpaBax aBTOP HAJEJIECH [IPaBOM
JOCTyNa K 3K3EMIUIIPY CBOETO MPOU3BEICHHUsI, HAXOIALIErOCs BO BIIAJICHUU
JPYroro JIMIa, €CJIM 3TO OKa3bIBAETCA HEOOXOAUMBIM JIJISl OCYLIECTBIEHUS €r0
aBTOpckux mpas. Kpome Toro, B llIBeiinapuu aBTOpsl 00Ja0a0T «IIPAaBOM Ha
BBIKYIl (MJIM BOCHPOU3BEICHHE) CBOETO MPOM3BEACHMS, CYIIECTBYIOIIETO B
€AMHCTBEHHOM JK3EMIUISIPE M HAXOIAIIETOCS BO BIAJAEHUU APYroro JMIA,
KOTOPOE HAMEPEBACTCS 3TO POM3BEICHUE YHHUTOKUTE» ..

[IpaBo ciiemqoBaHusl COCTOUT B TOM, YTO B KaXKJOM cilydae MyOIM4YHON
nepenpoAaku MPOU3BeIeHU U300pa3UTENLHOTO UCKYCCTBA (Uepe3 ayKIMOH,
rajiepero M300pa3uTeabHOr0 UCKYCCTBA, XYA0KECTBEHHbBIN CaJIOH, Mara3uH u
TaK Jajee) IO IIeHe, MPEBBbIIAOIIEH Mpeablaylyl0 HEe MeHee dyem Ha 20
IIPOLIEHTOB, aBTOP UMEET IIPABO HA MOJYYEHHUE OT ITPOJIABLIA BO3HATPAXKICHUS
B pa3Mmepe 5 MNpPOLEHTOB OT MepenpojaxHOi ueHbl). Bo ®@paHuun mnpaso
CJIETOBaHMsI BKJIIOYAET B ceOsl MPaBO Ha 3-MPOLIEHTHOE y4acTUe B 10X0JaX OT
KOKIOM  MOCICAYIOUIEM  NEPENnpojaKd  YKa3aHHBIX  IPOU3BEICHHM,
COBEpLIAEMBIX Ha AayKIMOHE WIHM NIPHU MNOCPEIHUYECTBE KOMMEPCAHTA, €CIU
neHa cocrapisier cymmy cBbimie 100 ¢p. (B HacTosiee Bpems €IUMHHIIA
U3MEPEHHUS €BpPO). DTO MPABO HEOTUYKIAEMO.

7. IlIpeoenwvt ocywecmenenus agmopcKux npae

[To obmemy npaBWly HCHOJB30BAaHUE TMPOU3BENCHUS OMYCKAeTCs
TOJIBKO C COIJlacus aBTOpa, HO B MHTepecax oOIiecTBa sl oOecreyeHus
JIOCTyTIAa K 3HAHUSIM U PaclpoCcTpaHeHUs: nHGopMalnu 3aKOH YCTaHaBIIUBACT
ClIy4yau CBOOOJIHOTO HCIIOJNB30BaHUS TPOW3BEeACHHUM (0€3 corjacus aBTopa)
(ct.ct. 18 - 26). OgHuUM u3 BUIOB CBOOOJTHOTO HCIIOJB30BAHUS SIBISCTCS
BOCIIPOU3BEICHUE MPOU3BEACHHS NIl CylNeOHBIX Teneit (ct. 23), korga ams
mene  cyaeOHOro  TPOWM3BOJACTBA  TMPOW3BEICHUE  MOXKET  OBITh
BOCIIPOU3BEACHO, MTOKAa3aHO, UCIIOJHEHO U T.J. DTa HOpMa OTHOCUTCS KaK K
00HapOJIOBaHHBIM, TaK U HE K OOHApOJOBaHHBIM MHpousBelneHUsIM. [Ipudem,

IIpesumuyma Beicmiero ApoutpaxHoro Cyma P® ot 28 centsiops 1999 r. Ne 47 // Bectnuk Beicmiero
Apo6utpaxsoro Cyna Poccuiickoit @eneparun. 1999, Ne 11.
% Ilur. mo: OCHOBHBIE MHCTHTYTHI IPaIAHCKOIO IIpaBa 3apyOekKHBIX CTpaH. CpaBHHTENBHO-IPABOBOE
uccnenosanue. [Tox pen. B.B.3anecckoro. M., 1999. C. 426.
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KOTJIa IpOM3BeieHne He ObUI0 00HAPOJOBAHO, M HE OBLIO MOIYYEHO COTIIache
aBTOpa Ha COBEPIIEHUE TAKOrO ICHCTBHS, CyAaMH IMPOBOAMUTCS 3aKPHITHIC
3acelaHmsl.

CB0OOZHOE HCIIONIb30BAHME TPOM3BEIACHUA HE CIIEyeT MyTaTh C
UCIIOJIb30BAHUEM  DJK3EMIUIAPOB  Ipou3BeleHUM. Ecau  sk3eMIusipbl
IPAaBOMEPHO OMYyOJIMKOBAHHOTO MPOW3BEIACHUS BBEIECHBI B TPakKIAHCKUN
000pOT TMOCPEACTBOM UX NPOJAXKH, TO JOMyCKAaeTCd WX JalibHenIee
pacnpoctpaHeHue 0e3 coriiacusg aBTopa MU 0e3 BBIIUIATHI  ABTOPCKOIO
BO3HarpaxxjeHus. Takoil MPUHIUIT HOCUT Ha3BaHHE «IPUHIMI UCHYEPHAHUS
npaB». OQHAKO MPaBO HA PACTPOCTPAHCHHE HKIEMIUISIPOB IPOU3BEIACHUS
NyTeM CJa4dl WX B MPOKAT MPUHAJICKHUT aBTOPY HE3aBHCHMO OT IIpaBa
COOCTBEHHOCTH Ha AT IK3EMILIAPHI.

JlommyckaeTcst 0e3 corjmacusi aBTopa W 0€3 BBIIUIATBI aBTOPCKOTO
BO3HArpaXkJ€HUs, HO C O0Os3aTeNbHBIM yKa3aHWEM HMEHH aBTOpa,
IPOU3BEIEHUE KOTOPOTO UCTIOIB3YETCsI, U UCTOYHUKA 3aUMCTBOBAHHUS:

1) muTHpOBaHWE B HAYYHBIX, HCCIIECIOBATEILCKHUX, MOJEMUYECKHUX,
KPUTHYCCKUX ¥ HHPOPMAIMOHHBIX IIESIX TPOM3BEIACHUH B o0OBeEMe,
OTIpaBJIaHHOM IEJIbIO IIMTUPOBAHMS, BKIIIOUAsi BOCIIPOU3BEICHUE OTPHIBKOB U3
ra3eTHBIX U )KYpPHAIBHBIX cTaTell B hopMe 0030pOB MeyaTH;

2) UCHOJb30BaHWE MPOU3BEIECHUNH M OTPHIBKOB U3 HUX B KadyecTBE
WUIIOCTpAallUid B HW3JaHMSIX, B paado- U Tejlernepenayax, 3BYKO- U
BUJICO3AMUCAX Yy4eOHOro xapakrepa B 00beMe, OMpPaBJIaHHOM MOCTaBICHHON
LEJIbIO;

3) Bocmpou3BeeHUE B ra3erax, nepeaada B 3Qup Wi cOoOIIEHUE MO
Ka0emro Il BCEOOIIero CBENICHUs MPaBOMEPHO OMYyOJMKOBAHHBIX B razerax
WIM OJKypHaJTaxX CTaTed M0 TEKYIUM SKOHOMUYECKUM, TOJUTHICCKUM,
CONMAIIbHBIM W PEIUTHO3HBIM BOIMPOCAM WM TMEpPeJaHHBIX B Aup
NPOU3BENIEHUI TaKOro JK€ XapakTepa B CilydasX, KOrja Takue
BOCIIPOM3BEICHUE, Tlepeaadya B 3up Win cooOlIeHue mo kadento He ObLIn
CHEIHAIbHO 3aMpeIIeHbl aBTOPOM;

4) BoCNpoOU3BEJEHNE B ra3erax nepejnada B 3Qup Wi COOOIIECHUE MO
Ka0eJto 71l BCeoOIero CBeACHUs MyOIMYHO MPOU3HECEHHBIX MOJUTUYECKUX
pedeil B 00beme, orpaBIaHHOM MH(GOPMAIIMOHHOHN 1ENbIO;

5) Bocmpou3BEACHUE WA COOOIIEHHE JIJisi BCEOOIEero CBEICHUS B
0030pax TeKyIIUX COOBITHI cpeacTBamMu ¢oTorpaduu, MmyTeM Tepenadud B
3¢pup UK COOOIICHUS ISl BCEOOIEro CBeIeHus 10 KaOeo MpOou3BeIeHu B
o0beMe, ompaBIaHHOM WH()OPMAITMOHHOH 11EJIBIO;

6) BOCIPOU3BENICHHWE IMPABOMEPHO OOHAPOJIOBAHHBIX IPOU3BEIACHUI
0e3 u3BIIeUEHUS TPUOBUTH PeIbe(HHO-TOUCTHBIM MIPUGPTOM (IS CIICTIBIX ).

B cootBetrcTBUM co cT. 20 30AIl gomyckaercsa 0e3 corjacus aBTopa U
0e3 BBITIATHl aBTOPCKOTO BO3HATPAXICHUS, HO C 00S3aTEIbHBIM yKa3aHUEM
UMEHH aBTOpa, NPOU3BEACHHUE KOTOPOTO HWCIOJIB3YETCA, M HMCTOYHUKA
3aMCTBOBaHHUS PENPOAYIHPOBAHNE B €IMHHUYHOM OIK3eMILIsipe 0e3
U3BJIeYEeHUs] MPUOBLIN:
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1) mpaBOMEpHO OMYOJIMKOBAHHOTO MPOU3BEIACHUS OMOIMOTEKAMU U
apXWBaMH I BOCCTAHOBJICHHS, 3aMCHBI, YTPAYCHHBIX WJIM HCIIOPYCHHBIX
DK3EMIUISIPOB, MPEJOCTABICHUSI JK3EMIUISIPOB, MPOU3BEICHUS JIPYTUM
OubIMOTEeKaM, YTPATUBIIUM [0 KAaKUM-JIUOO MNpPUYMHAM TMPOU3BEICHUS W3
CBOUX (POHJIOB;

2) OTHENBHBIX CTaTed U MaJOOOBEMHBIX MPOU3BEICHUM, TPABOMEPHO
OMmyOJIMKOBAaHHBIX B COOPHHUKAX, ra3€TaxX U APYrUX MEPUOIUUECKUX U3IaAHUSIX,
KOPOTKMX OTPBIBKOB U3 TMPABOMEPHO OMYOJIMKOBAHHBIX MHCHbMEHHBIX
MPOU3BEACHUN (C WILTIOCTPAIUSAMU WU 0€3 WIITIoCTpanuiil) OudanoTekaMu u
apXWBaMH TI0 3arpocaMm (U3MYECKUX JIHUI] B YYCOHBIX U HCCIEOBATEIbCKUX
HEJSIX;

3) oTnenbHBIX CTaTell M MallOOOBEMHBIX MPOU3BEIECHUN, TIPABOMEPHO
OMyOTMKOBAaHHBIX B COOPHHUKAX, Ta3€TaX U APYTUX MEPUOTUUSCKUX U3IAHUSIX,
KOPOTKMX OTPBHIBKOB U3 TPABOMEPHO OMYOJIMKOBAHHBIX MHCHhbMEHHBIX
IIPOU3BEACHUN (c WUIKOCTPAlUsAMU WA 0e3 WJUTFOCTPALIANA)
00pa3oBaTeIbHBIMHU YUPESIKICHUSIMHY JIJIS1 Ay TUTOPHBIX 3aHATHH.

[Ipy  paccMOTpeHMH  CIy4yaeB  CBOOOJHOTO  HMCHOJb30BaHUS
MPOU3BENICHUSI  ClIeAyeT BBIAEIUTh CT. 26 30AIll, perymupymrouryio
BOCIIPOU3BECHUE TPOU3BEICHUS B JIMYHBIX LIEJSAX O€3 corjiacus aBTopa, HO C
BBIIUIATOM  aBTOPCKOTO  BO3HarpaxkJeHus  (3amuch  Ha  Kaccerax
ayJIMOBU3YyaJbHBIX  TPOUW3BEIEHUN, TE€CEeH, MY3bIKH). JTa  HOpMa
yCTaHaBJIMBAET 0COOBIN COOp ¢ M3rOTOBUTENECH U UMIIOPTEPOB 000PYIOBAHUS
U MaTepuajioB, C MOMOIIBI0 KOTOPBIX WM HAa KOTOPBIX BOCIPOU3BOIATCS
ayJIMOBU3YaJbHbIC MPON3BEICHUS UITH 3BYKO3aITUCH.

Oco0blii cOOp (BO3HArpaXKJeHNE) MOXKET B3UMATHCS C U3TOTOBUTENCH U
UMIIOPTEPOB TOTO OOOPYJIOBAHUS M T€X MAaTEpPUANIOB, C MOMOIIBI KOTOPHIX
WM Ha KOTOPBIX BOCHPOU3BOISTCA OXPaHSIEMbIE MPABOM ayJIMOBHU3yalbHbIE
MPOU3BEACHUSI W 3ByKO3amucu. J[omycKarTCs M HEKOTOphIE WHBIE CIydau
CBOOOJHOTO UCIIONB30BaHUSI MPOU3BEACHUSA, TMPAMO MPETYyCMOTPEHHBIE
30AlIl

Bo Bcex apyrux ciaydasix oCylIeCTBICHHUE JEUCTBUM, YKa3aHHBIX B CT.
16 30AIl Ge3 cornacus npaBooOIaaaTess, sIBIASETCS HAPYIIEHHEM aBTOPCKHUX
opaB M MOJUIeKalmux 3amure. Hampumep, auIo, pacnpocTpaHsioniee
DK3EMIUISIPBI  TIPOM3BEACHHS 0€3 pa3pelieHus MpaBooOIagaTess, HeceT
OTBETCTBEHHOCTh 3a HApYIICHHE HCKIIOYUTENIBbHBIX TMpaB Ha 3TO
IIPOU3BEICHHUE.

Tak, ToBapuiecTso 00PaTWJIOCh B apOMTPAKHBIN Cy ¢ HCKOM K
TOProBoi ¢gupme o0 KOHPHUCKAUMM Yy OTBETYHKA BHACOKACCET C
XY/10:KeCTBEHHBIM (PUJILMOM, HAXOASAIIMXCH B MPOJaxke, U B3bICKAHUH C
Hero MmoJIy4eHHOr0 J0X0/1a BMeCTO BO3MelleHUsl YObITKOB.

YcTaHOBHUB, YTO HCTeIl SIBJIsIETCSl 00/1a1aTeIeM UCKIIYHTEIbHbIX
NMpaB HA YKA3aHHbIH GUIBM, CY/ YA10BJIETBOPUJI UCK.

55



Cyn 000CHOBAHHO OTKJIOHHJ [I0BOJ OTBETYMKA 0 NMPHOOpeTeHUH
MM NPOJABAaEMbIX KacceT y TPEThero JIMNa Mo A0roBopy KyIUIH-IIPOJAKH
U HEBO3MOKHOCTH B CBSI3H C 3TUM HECTH OTBETCTBEHHOCTb.

B coorBercTBUM ¢ MyHKTOM 2 ctatbu 16 30AIl pacnpocTpaHeHnue
IK3EMILISIPOB Npou3BeeHUs! SIBJISIETCS CaMOCTOSAITEJIbHBIM
HMYIIeCTBEHHBIM TMPaBOM aBTOpa (mpaBoodJajaarensi), IOITOMY
HApYLIEHHMEM aBTOPCKHUX IPaB siBJfeTCH J1000e pacnpocTpaHeHue 0e3
pa3peLieHus MpaBoodJiagaress.

Toprosasi ¢pupma He oTpuulaga, YTO ee JAeMCTBUHA NpPHUBEJIH B
BO3HMKHOBEHHMIO Yy InpaBooduaagareass yObiTkoB. Ilokymas ToBap y
TpeTbero Juuna, (pupmMa He NPOBEePHJIA HAJIWYHS y HeEro npasa Ha
pacnpocTpaHeHHe BHEOKacceT ¢ YNOMAHYTBIM (GuIbMOM (TOraa Kak
HCTel A0Ka3aJ OTCYTCTBHE y TPeThero JHIAa TAKOro npasa), T0 eCTh He
NPHHSJIA BCeX 3aBUCAIIUX OT Hee Mep, MO3BOJSIIOINMX NMPeI0OTBPATUTh
HAaHEeCeHHE MpaBool/afaTeal0 YOBITKOB BCJEICTBHE HE3aKOHHOIO
pacnpocTpaHeHusl BUIeOKacceT.

Taxkum o0pa3zom, cyx caesna] NPpaBWIbHbIA BbIBOJA O NPUYMHEHUH
YOBITKOB HMCTHY HENPABOMEPHBIMH JCHCTBUAMHI OTBETYMKA W NPHUHAT B
COOTBETCTBUM ¢ NOANYHKTOM 4 myHkTa 1 M nmyHkrom 4 crarbu 49
HA3BAHHOIO0 3aKoHAa pemieHHe O KOHpUCKAUMHM KOHTPaQaAKTHBIX
IK3eMILISIPOB NPOU3BeIeHUS U B3bICKAHMHU J0X0/a BMECTO BO3MelleHU s
YOBITKOB.

8. Cpok oeiicmeusn asmopcKkux npae

HckmrounTenpHble aBTOPCKUE MPaBa JCUCTBYIOT B TEUEHUE BCEU KU3HU
aBropa u 50 yer nocie ero cMeptu. VMcreuenue cpoka IEMCTBHUS aBTOPCKOIO
IpaBa Ha MPOU3BEICHUS O3HAYAET WX MEPEXO0] B OOIIECTBEHHOE JOCTOSHUE.
[IpousBeaeHus, nepemeanue B oOMECTBEHHOE JOCTOSIHUE, MOTYT CBOOOIHO
UCII0Ib30BaThCS JIOOBIM JIUIIOM O€3 BBIIIATHl aBTOPCKOTO BO3HATPAXKICHUS.

HcknroueHne CoCTaBIIsIOT MPABO aBTOPCTBA, MPABO HA UMS M MPAaBO Ha
3allIUTYy PeryTaluu aBTOpa, KOTOPbIE OXPaHSIOTCS O€CCPOUHO.

Oxpana mnpaBa aBTOPCTBA, IIpaBa HAa HMsS M MpaBa Ha 3alIUATY
peryTauuu aBTopa IOCJIE €ro CMEpPTU OCYLIECTBIIETCS €ro HacleIHUKaMU
WJIY CIIEUAIIBHO YIIOJIHOMOUYEHHBIM opranoM Pocculickon @enepanumu.

ABTOpCKOE TIPaBO Ha MPOU3BENICHUE, 0OHAPOJOBAHHOE AaHOHUMHO HIIU
noJ TICEeBOOHUMOM, neiicTByeT B TedeHue S50 Jer moclie JaThl €ro
IPaBOMEPHOTO OOHAPOTOBAHMSI.

Ecnu B TedyeHume yKa3aHHOrO CpOKa aBTOp NPOU3BEICHHS,
BBIITYIIIEHHOT'O aHOHMUMHO WJIM MO/ TICEBJOHUMOM, PACKPOET CBOIO JTUYHOCTH
WIH €T0 JIMYHOCTh He OYyJIeT Jjajiee OCTaBIsATh COMHEHUMN, TO aBTOPCKOE IMPABO
Oynet nercTBoBaTh B TeueHue 50 JIeT mociie CMEPTH aBTOpA.

ABTOpPCKOE€ TIpaBO Ha NPOMU3BEICHHUE, CO3IAHHOE B COABTOPCTBE,
JNEUCTBYET B Te€ueHHE Bcel *u3HU U S50 JeT mocie CMEpPTH MOCIETHETO
aBTOpa, NEPEKUBUIETO IPYTUX COABTOPOB.
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B cnyudae, eciu aBTop OBUI penpeccUpoBaH M PeadMIUTUPOBAH
IIOCMEPTHO, TO CPOK OXPaHbI MPAB, NPEAYCMOTPEHHBIM HACTOSIIEH CTAaThEM,
HAayMHAeT JeWcTBOBaTb C | sHBaps roja, CIEOYIOWIET0 3a TOA0M
peaduIuTaluH.

B cnydae, ecnu aBTop pabortanm Bo Bpemsi Benukoit OteuecTBEeHHOMH
BOMHBI WJIM YYacTBOBaJI B HEW, TO CpPOK OXpaHbl aBTOPCKUX MpaB,
IPEAYCMOTPEHHBIA HACTOSIEHN CTaThel, yBEINUUBAETCS Ha 4 rofa.

Hcuncnenrne cpokoB OXpaHbl aBTOPCKHUX IPaB HauMHaeTcs ¢ 1 sHBaps
roja, CIEAYyIOIIero 3a roaoM, B KOTOPOM UMEJ MECTO HOPUAMYECKHI (akT,
SBJISIFOLLIMICS OCHOBaHMEM [IJIsl Hayajga TEUYEHUs Cpoka (Hampumep, Troj
OIy0OJIMKOBaHUS TPOU3BEICHUS WIH I'OJl CMEPTH aBTOPA).

9. Ilpaea na npozpammeut 011 IBM u 6azvl oannvix. Hcmopusa pazeumus
3aKOHO00amebCmea 0 npaeoeoll oxpane npozpamm oasa IBM u 6az oannvix

[IporpamMmbl JJ11 DJEKTPOHHBIX BBIUUCIUTEIBHBIX MallMH U 0a3bl
JAHHBIX ~ SIBJISIIOTCS  OCOOBIMHU  BUJaMU OOBEKTOB aBTOPCKUX  IIPaB,
MOJIYYMBIIIMX TMPABOBYID OXpaHY CPaBHUTEIBLHO HeIaBHO. BriepBbie B Mupe
nporpamma DBM Obla 3aperucTpupoBaHa B KauecTBe OOBEKTa MPaBOBOM
oxpansl B 1961 rony B CIIIA. B 1980 r. B 3akonomarenbctBe CIIA, a
uMeHHO B 3akoHe 1976 r. 06 aBTOPCKOM MpaBe, KOMIBIOTEpHAs MporpaMma
ObLTa BKJIIOYEHA B MepeueHb 00BEKTOB aBTOPCKOTO MpaBa. B OosbIIMHCTBE
ctpan (I'epmanus, SAAnonusi, BenukoOputanus u ap.) nporpammel st 9BM
OXPaHSIOTCS 3aKOHOAATEILCTBOM 00 aBTOPCKOM TpaBe. B HacTosimiee Bpems
TEOPETUYECKH 0OOCHOBBIBAIOTCSI TPU BO3MOXKHBIE (DOPMBI OXpaHbl MPOTpaMM
st OBM: aBTOpCKUM MpaBOM, MATEHTHBIM MPAaBOM U 3aKOHOJATEIBLCTBOM O
KOMMEPYECKOMN TalHE.

B Poccuun mpaBoBas oxpaHa MporpaMMHOro oOecredeHus Oblia
BBeJeHa OcHoOBaMM TrpaxiaHCckoro 3akoHogarenbcTBa Corwza CCP u
pecniyosuk B 1991 rony, koraa nporpammel 11t 9BM u 6a3bl JaHHBIX CTalu
00OBEKTOM AaBTOPCKOTO TpaBa M OBUIM TPUPABHEHBl K JIUTEPATYPHBIM
npousBeaeHUsIM. 3aKoH PO «O mpaBoBoii oxpane nporpamm g 9BM u 6a3
JTaHHBIX» B pen. DenepanbHoro 3akoHa oT 24 nekadbpst 2002 r. Ne 177-03
BCTynuiI B cuity B 1992 r. no npunstus 3akona PO «O6 aBTopckoM mpase u
CMEXKHBIX MpaBax», B CBSI3M C YEM B HACTOSIIEE BpPEMs HAa MPAKTUKE
BO3HUKAIOT KOJUIM3UM MEXIYy HOPMaMHM YKa3aHHBIX 3aKOHOB H Jaxe
BO3HHMKAET BOIPOC O IEJIeCO00pPa3HOCTH JCHCTBUSA CIEIHAIBHOTO 3aKOHA,
MOCBSIIICHHOTO TIporpamMma i1t 9BM u 6a3aM JaHHBIX.
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10. Ionamue npozpammot 011 IBM u 6azvl oannvix

Iporpamma g IBM - 310 oObekTHBHas (GopMma MNpeAcTaBICHUS
COBOKYITHOCTH JTAHHBIX u KOMaH/I, MpeIHa3HAaYEHHBIX TSt
(GYHKIIMOHUPOBAHUS DJICKTPOHHBIX BBIUMCIUTENBHBIX MamuH (OBM) u
JPYTUX KOMIIBIOTEPHBIX YCTPOWCTB C LEJNbI0 MOJY4YEHUSI OINPEAEIEHHOIO
pesynbrara. Ilom mnporpammoin g1 OBM  moapazyMeBarOTCS — TakkKe
MOJTOTOBUTENIbHBIE MAaTepuaibl, MOJYyYEHHbIE B XOJle €€ pa3paboTKH, u
MOPOKIaeMble €10 ayAUOBU3yaIbHbIe OTOOPAKEHHUS.

[IpaBoBasi oxpaHa pacHpOCTpaHSETCS Ha BCE€ BHIBI MPOTrpaMM s
OBM (B TOM u4wHclie Ha OINEpPAallMOHHBIE CUCTEMbl M MPOTPAMMHBIC
KOMIIJIEKCHI), KOTOPbIE MOTYT OBITh BBIpAXKEHBI Ha JTIOOOM SI3bIKE U B JIFO0OH
dbopme, BKIIIOYAsT UCXOAHBIA TEKCT U OOBEKTHBIN KOJI.

[Ton 6a30ii JaAHHBIX MOHUMAIOT OOBEKTUBHYIO (OPMY MpEACTABICHUS
U OpraHu3alyd COBOKYMHOCTH JaHHBIX (HampuMep: CTaTed, pacyeroB),
CHUCTEMaTU3UPOBAHHBIX TaKUM 0Opa3oM, YTOOBI TU JaHHBIE MOIJIM OBIThH
HalJieHbl U oOpaboTansl ¢ noMmoisio OBM. IlpenocraBnsieMass HACTOSIIIUM
3akoHOM TIpaBOBas OXpaHa paclpocTpaHsieTcs Ha 0a3bl JIaHHBIX,
MPEICTaBIAIONIME CO0O0W pe3ynbTaT TBOPYECKOTO TpyAa MO Moadopy u
OpraHM3aldy JaHHBIX. ba3bl JaHHBIX OXPaHAKTCA HE3aBUCUMO OT TOTO,
ABJISIFOTCSL JIM JAHHBIE, HAa KOTOPBIX OHHM OCHOBAaHBI WU KOTOPBIE OHU
BKJIFOYAIOT, 00BEKTaMU aBTOPCKOTO TpaBa.

[Iporpammam mnms OBM mpenocraBisieTcss MpaBoBasi OXpaHa Kak
MPOU3BEICHUSIM JTUTEPATYPHI, a 0a3aM JaHHBIX - Kak coopHukam. [Ipu sTom
nporpamma aiss OBM u 0a3a maHHBIX JODKHA TMPEJCTaBIATH CcOOOM
pe3yabTaT TBOPUECKOM esITeNbHOCTH aBTOpa (coaBTopoB). [IpaBoBas oxpaHa
HE pacHpOCTPAHACTCS HA UJEU U MPUHIIMIIBL, JISKAINE B OCHOBE MPOrpaMMBbl
st OBM uim 6a3bl JaHHBIX WM KaKOro-J1u0o MX 3jJeMeHTa, B TOM YHCIIE Ha
UJed U MPUHLUIBI OpraHu3anuu uHTepdelica u alropuTMa, a TakkKe S3bIKU
MpOorpaMMHUPOBaHUs. AHAJOTUYHBIE MPUHIIUIIBI 3aKPEIJICHBI U B 3apy0eKHOM
3akoHogatenbcTBe (CHIA, Anonus u ap.) Tak, B CLHIIA paccmarpuBasics
uck komMnaHum «Apple Computer Inc.» k kopmopamum «Microsofty.
IHociennsia  00BHHsUIACL B HApPYUIeHHM TMPaB MCTHA HA  ero
M10JIb30BaTE/IbCKUIl MHTep(eiic, AKO0bl CKONNMPOBAHHLIA B NporpamMme
Windows 3.0. Hcrem mnepBbiM pa3paboran Takoii uHTepdeiic pias
padoyero MecTta KOHEYHOr0 IOJIb30BaTessi, OJarogapsi 4emy
YCTPAHSUIACh HEO0XOAMMOCTb €ro 3HAKOMCTBA € KOMIBITEPHBIM
SI3IKOM NOCPEACTBOM BbIBOJAA HA JKPaH [HUCIUIE BH3YaJbHBIX
NUKTOrpaMM, O003HAYAKINMX Ty WIH HMHYI (PYHKOMI0 KOMIBLIOTEpA.
IIlpumenunB HoBmecTBO B Windows 3.0, oTBeTUMK BOCHOJIb30BAJICA
NMKTOrPaMMaMM, YKa3aB, YTO OHHM SIBJSIIOTCH YCOBEpPIIEHCTBOBAHHMEM
nukrorpamm  «Apple». Cya OTKJIOHWI HCK, NOCKOJbKY NPHHIIUAI
uHTep(eiica KoMmaHum  «Apple» cylmieCTBEHHO He OTJMYaeTcd OT
U300Pa3UTEIBHOIO MpeacTABIeHNs (PYHKIMIA HA KJIABUIIAX NPUOOPHOIt
AOCKH aBTOMOOWJIA.

58



AHajiorH4yecKkoe penieHHe ObLIO0 NPUHATO U Mo Aenay «Lotus v.
Borland International Inc.». Ilo MHeHWI0 cyna, mepapxuss KOMaHJ B
MeHI0 «Lotus 1-2-3” - jgumbe MeToa OCYILIECTBJICHHMS oOIepanuii, He
oxpaHsieMblid aBTOpckMM mnpaBoM. Cya CpaBHMJ CHCTEMY MEHK C
KJIaBUMIIaMu Ha BujaeoMarHurogone. To ecTb, Ha mnpakTuke JHO00IH
(QYHKIHOHAJIbHBIN 3J1eMEHT NMPOrPpaAaMMHBIX MATEPHAJIOB He NMOANAAAET
OJ AaBTOPCKOE MpPaBO0 HE3aBUCMMO OT HAJUYUSA JPYrHX MeETOI0B
JIOCTHKEHUSI TOr0 e pe3yabTaTay.’’

11. Obuwue npusnaku npaeoeoit oxpanvl npozpamm 011 IBM u o6a3
OAHHBIX C Opy2umMu 00beKmamu agmopcKux npae

[Tporpamma st OBM u 6a3za maHHBIX Kak OOBEKTHI aBTOPCKOTO IMpaBa
UMEIOT MHOTO 00mero ¢ JapyruMu oOBeKTaMu. ABTOPCKOE MPaBO
pacmpocTpaHseTcss Ha Jo0bie porpammel st DBM u 0a3bl TaHHBIX, Kak
BBIITYILICHHBIE, TAK W HE BBINYIICHHBIE B CBET, MPEJCTABICHHBIE B
00BEKTUBHON (opme, HE3aBUCMMO OT HMX MaTEePUAIBHOIO HOCHUTEI,
Ha3HA4Y€HUsI U JOCTOMHCTBA. ABTOPCKOE IPABO BO3HUKAET B CUJIy CO3IAHUSA
TUX OOBEKTOB. JlJs MpHU3HAHMA U OCYIIECTBICHHS aBTOPCKOIO IpaBa Ha
nporpammy s OBM unm 6a3y naHHbIX He TpeOyercs JAeNOHUpPOBaHUS,
perucTpauud wWin cobirojieHus WHBIX ¢dopmanbHocTed. [IpaBoobnanaTensb
JUISL OITOBELIEHHUS O CBOUX IPABaX MOYKET, HAUMHAsI C IIEPBOr0 BBIIIYCKA B CBET
nporpammbl s OBM wim 6a3el TaHHBIX, HCIOJIB30BaTh 3HAK OXPaHbI
aBTOPCKOTO IPABA.

HmymiecTBeHHBbIE TIpaBa Ha mporpammy it OBM wnu 6a3y JaHHBIX,
CO3/ITaHHbIC B TIOPSIAKE BBIMIOTHEHUS CIYKEOHBIX OOS3aHHOCTEW WU TIO
3amaHuio paboTojarens, MpHUHAIEKAT padOTOAATENto, €ClIM B JOTOBOpPE
MEKJ1y HUM U aBTOPOM HE MPEyCMOTPEHO HHOE

B otHomenuun nporpamm s 9BM u 6a3 JaHHBIX KaK U B OTHOLIEHUH
JIpYrux OOBEKTOB aBTOPCKHUX IpaB ACUCTBYIOT JuuHble (cT. 9 30II0BM) u
umyniectBeHHbie (cT. 10 30IIDBM) mpaBa. Jluunble mpaBa aBTOpa Ha
nporpammy st OBM unm 6a3y maHHBIX oxpaHsiorca OeccpouHo. Tak,
aBTopy mporpammbl g OBM wnm 06a3pl JaHHBIX TPUHAAICKHUT MPaBO
aBTOPCTBO, MPaBO Ha UMs, MPABO HA HEMPUKOCHOBEHHOCTH (I[€JIOCTHOCTH) U
npaBo Ha oOHapojaoBaHue mporpamMmbl st DBM unu 6a3el nanubiX. [IpaBo
HAa OOHApOJOBaHME O3HA4YaeT TMpaBO OOHAPOJOBaTh WU pas3peniaTh
0o0Hapo/IoBaTh IMyTEM BBHIMTYCKAa B CBET (OMyOJMKOBAHUS) MPOTPaMMBI IS
OBM wunu 6a3pl JaHHBIX, BKJIIOYAs IIPaBO Ha OT3HIB.

Cpok nedcTBUSI UMYIIECTBEHHBIX MpaB Ha mporpammbl s OBM u
0a3pl JaHHBIX COBMANAET C OOIIMM CPOKOM. ABTOPCKOE MPAaBO JEUCTBYET C
MOMEHTA CO3/IaHusl porpaMmbl Ajisi DBM unm 6a3bl JaHHBIX B TEUCHHE BCEH
KU3HU aBTopa W 50 Jer mocime ero cMepTu, cuutas ¢ | sHBaps roja,
CIHEAYIOUIETO 3a TroAOM cMmepTH aBTopa. CpOK OKOHYaHHS JEHUCTBUS

%! [IpaBoBas oxpaHa HHTe/IeKTyaIbHOI codcTBennoctu B CLIIA. Cocr. JLT. Kpasen. M., 2001. C. 30-31.
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aBTOPCKOro mpapa Ha mporpammy st OBM u 0a3y maHHBIX, CO3/IlaHHbIC B
COCTaBe, MHCYMUCIACTCS CO BPEMEHU CMEpPTH IIOCIEAHEro  aBTopa,
MEPEKUBILIETO APYTUX COABTOPOB.

Eciau nporpamma juist 9BM wnm 0a3a gaHHBIX BINYIIEHA aHOHUMHO
WJIY IO/ TICEBJJOHUMOM, TO aBTOPCKOE MPABO HA HEE AEUCTBYET B TeueHue 50
JIET ¢ MOMEHTA HUX BBIIYCKA B CBET.

12. Xapaxkmepnule ocodennocmu npagoeoii oxpanwvt npozpamm 0aa IBM u
0a3 0aHHBIX NO CPAGHEHUIO C OPYZUMU 00bEKMaAMU A6MOPCKUX NPAg

MOXXHO BBIIEIUTH P OCOOCHHOCTEH, XapaKTEepPHBIX TOJIBKO IS
nporpamm 11t OBM u 6a3 ganubix. Tak, B c¢1. 9 3akona P® «O mpaBoBoit
oxpane mnporpamMm mis OBM u 0a3 JaHHBIX» B UHCIE JIMYHBIX
HEUMYIIECTBEHHBIX IMpaB Ha3BaHO IMPaBO Ha HENPUKOCHOBEHHOCTh
(LIeIOCTHOCTB), XOTSI MO CYIIECTBY OHO AaHAJOTMYHO INIpaBy Ha 3allUTy
penytaniuu aBTopa. IIpaBo Ha HEMPUKOCHOBEHHOCTH (I[€JIOCTHOCTh) — 3TO
MpaBO Ha 3aIIUTY Kak caMoi mporpammsl it OBM unu 6a3bl JaHHBIX, TaK U
WX Ha3BaHUM OT BCSKOTO POJIa HMCKAXKEHUM WJIM HMHBIX TMOCSITaTelbCTB,
CIIOCOOHBIX HAHECTH YyIepO YeCTH MM TIOCTOMHCTBY aBTOpA.

B uyucne cneuuduueckux HMYHIECTBEHHBIX IIpaB aBTOpa MOXKHO
BBIJICTUTH:

- TpaBO Ha KCMOJb30BAaHUE MPOrpamMMbl (WK ee konuv) B DBM wunu
xpaHeHue B OBM;

- TpaBO Ha CO3JlaHWE KOIMUU MpOrpamMM JIOOBIMH CpPEICTBAMHU WU B
mo0oit hopme;

- TpaBO Ha aJanTalli0 IPOTPaMMBbI;

- TpaBoO Ha MOAU(DHUKAITUIO, B TOM YHKCJIC TIPABO HA MEPEBOJ] HA JAPYTHE
MAaIlIMHHbBIC SA3bIKU UIIU B IPYTON KOJI;

- TpaBO HA PACKPBITHE COJAECPXKAHUS TMPOTPAMMbl  HACTOJIBKO,
HACKOJIBKO 3TO JJa€T BO3MOKHOCTh CO3/IaHUSI aHAJIOTUYHON TTPOTpaMMBbl;

- TpaBO Ha BO3HATPaXKJICHUE.

Tak, mpaBo Ha aganTamuio mporpaMmbl st IBM unm 6a3bl TaHHBIX
03HAa4aeT BHECEHUE M3MEHEHM, OCYIIECTBISEMbIX UCKIOUYUTEIBHO B LEAX
obecrieuenrs (PyHKIIMOHUPOBAHUS MporpaMmbl it IBM wiu 6a3bl JaHHBIX
Ha KOHKDETHBIX TEXHHMYECKHMX CpEICTBaX TOJIb30BaTENlsd WM  MOJ
yOpaBJIE€HUEM  KOHKPETHBIX IporpamMm  monab3oBarens. IlpaBo Ha
moaudukanuio (mepepadorky) nporpammel ais OBM wnm 6a3el JaHHBIX
IpearnoiaraeT J0ble UX U3MCHEHMS, HE SBISIFOIITUECS adanTaiuei.

Oco0o0 criemyeT OCTaHOBUTHCS Ha (OpME aBTOPCKUX JOTOBOPOB O
nepenayde nporpamm 11t OBM. [lpu npogaxke u npenocTaBIeHUH MAaCCOBBIM
MOJIb30BaTENISIM JIOCTyNa K mnporpammaMm s OBM u 06a3zaM JaHHBIX
JIOTIyCKaeTcsl TMPUMEHEHUE O0cCOo00ro TOopsiKa 3aKIIYEHUs JOTOBOPOB,
KOTOpPbI HOCUT HAa3BaHHE «OOEPTOYHBIX» JUIEH3UH. B «0b6epTouHOiD»
JIMLEH3UN YKa3bIBAETCS, YTO BCKPHITUEM YIIAKOBKH SK3EMIUISIpA IPOTrPaMMBbl
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st OBM wim 6a3el JaHHBIX TOJIH30BaTEh BBIPAXKAET CBOE COTJIACHE C
YCIIOBUSIMU JIAaHHOM JIUIIEH3UU.

B oriauume ot apyrux OoOBEKTOB aBTOPCKUX MpPaB MPOrpaMMbl s
OBM u 6a3bl JaHHBIX, 32 UCKIIOYEHHEM nporpamm ais OBM u 6a3 naHHBIX,
COCTABJISIFOUIUX F'OCYJIAPCTBEHHYIO TallHy, MOTYT OBITh 3apETUCTPUPOBAHBI 110
XKelmaHuio mpaBooOnanarenss B Poccuiickom AreHTCTBE IO NaTEHTaM U
TOBAPHBIM 3HaKaM. OJTO €JAUHCTBEHHAas Pa3HOBUIHOCTb TOCYAapCTBEHHOMN
peructpauuu  OOBEKTOB aBTOpPCKOro mpama. [lopsymok  peructparuu
perynupytorcs IlpaBmiamm cocraBjieHHs, NOJA4YU W PACCMOTPEHUS
3asiBKM HA O(PMUIHUAJBHYI0 PErHCTPALMI0O MPOrPAMMBI JJIS1 3JIEKTPOHHBIX
BBIYMC/JINTEIbHBIX MAIIUH M 3asiBKM HAa OQMUHAJIBHYI PerucTpanuio
0a3bl JaHHBIX, yTBepKaeHHBIEe [Ipuka3zom PocnatenTa ot 25 despans 2003 r.
Ne 25. Ilpu osTOM 3asBHTENEM MOXET OBbITh Kak (U3NYECKOE, TaK U
IOpUANYECKOE  JIMLO, TMOJYYMBIIME  MCKIIOYUTENIbHBIE  IIpaBa  Ha
WCIIOJIb30BaHUE TporpamMmbl st DOBM (6a3bl maHHBIX) 1O 3aKOHY (B CHILY
dakTa co3maHUs WIM 1O HACIEACTBY) JiMOO 1O  JOrOBOPY C
npaBooOnanareneM. OTBETCTBEHHOCTh 3a JIOCTOBEPHOCTh  YKa3aHHBIX
CBEJICHUI HECET 3asBUTENb. B KauecTBe mpaBooOIaaTenss MOXKET BHICTYNATh
paboronaTenb MpU YCIOBUHM, 4TO mporpamMm s DBM unm 0aza JaHHBIX
co3/laHa B CBSI3M C BBIMOJIHEHUEM TPYAOBBIX O0S3aHHOCTEW WJIM MO 3aIaHUI0
paboronarensa. WckimountenbHOe TpaBO B ATOM Cllydae MPUHAJICKHUT
paboTojaTeno, €CciIM MHOE HE MPEAyCMOTPEHO TOTOBOPOM MEXKIY HUM U
pabotHukoMm. [Ipu 3ToM pabOTHUK (aBTOP) UMEET MPaBO Ha BO3HATPaXKJIECHUE,
NOPSAJIOK BBIIUIATHI M pa3Mep KOTOPOIO YCTAHABIMBAIOTCA JOTOBOPOM MEXKIY
PabOTHUKOM U pabOTOAATEIIEM.

Oco0oe BHuManue B 30[I9BM yjaeneHo mpaBOBOMY pEXKHUMY
nporpamMm it OBM u 06a3 JaHHBIX, CO3JaHHBIX MPU BBHIMOJHEHUH paboT IO
rOCy/IapCTBEHHOMY KOHTPAkTy i (heaepalbHBIX TOCYJapCTBEHHBIX HYXK
win HyxkJ cyOwekra Poccuiickoit ®epepauun. CormacHo m. 2 cT. 12
30lIDBM uckimrounTeNnbHOE MpaBO Ha Takyw nporpammy OBM wunu 6azy
JAHHBIX MPUHAMJICKUT UCIOJHUTEIIO, €CIU TOCYAapCTBEHHBIM KOHTPAKTOM
HE YCTaHOBJIEHO, YTO 3TO MPaBO NMpUHAMIEKUT Poccuiickoit Penepanuu uiu
cyobekty Poccuiickoit ®enepanyyd, OT HWMEHH KOTOPBIX BBICTyIAET
rOCyapCTBEHHBIA 3aKa3uuK. ABTOp, YbUM TBOPYECKUM TPYJIOM OBLIU
co3zanbl nporpamm i OBM unm 6a3a JaHHBIX, UIMEET MIPaBO Ha MOIyYeHHUE
BO3HArpaX/IeHuss OT MpaBooOIagaTeNs, MMOIYYUBIIETO HCKIIOYUTEIbHOE
IpaBo.

[TpaBooOnanarens BceX HMMYLIECTBEHHBIX IpaB Ha MPOrpaMMy Jjs
OBM wnnu 0a3y AaHHBIX HEMOCPEACTBEHHO WJIM YEPE3 CBOETO MPEACTaBUTENS
B TEUYEHHE CpPOKa JECWCTBHS aBTOPCKOrO IpPaBa MOXKET 3aperucTpUpOBaTh
nporpammy it OBM win 6a3y JaHHBIX IMyTEM IMOAA4d 3asBKH. 3asBKA Ha
opuIMaNbHYI0 perucTpauuio mnporpammbl st O9BM uinm 0a3el gaHHBIX
JOJKHA COJIEPKATh:

1) 3asBieHHE HAa OULIMATBHYIO PETUCTpALMIO MporpaMmbl 1 OBM
Wi 0a3bl JaHHBIX C YKa3aHUEM IpaBooOIanaTess, a TakKe aBTopa, €CJIM OH
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HE OTKa3ajcsi ObITh YHOOMSHYTBIM B KaueCTBE TaKOBOIO, M HUX
MECTOHAX 0K ICHHSI/MECTOKUTEILCTBA (CM. TIpIIIOKEeHHE 1);

2) AenoHUpYyEeMble MaTepHalibl, WAECHTU(OULHUPYIOUIUE POTpaMMy st
OBM wunu 6a3y gaHHBIX, BKItouyas pedepar;

3) JOKYMEHT, MOATBEPKIAIOIIMN YIUIATY PETUCTPALMOHHOIO cOopa.

B pe3ynbrare mojaoKUTENBHOTO PEMIEHUS O PErMCTpaluy MporpaMma
st OBM unm Ga3a nmaHHbIX BHOcHUTCS PocrareHTOM COOTBETCTBEHHO B
Peectp mporpamm st 3BM unu Peectp 6a3 qaHHBIX, a 3asIBUTEIO BbIIAETCA
CBUJICTEIHCTBO 00 OQPUIMATBHOM perucTpanuu (CM. MPWIOKEHUE 2).
Cenenust 006 opuIUATBLHOM perucTpanuu nporpammsl st 9BM unm 6a3bl
JaHHBIX yONMuKyt0TCs B opunranibHoM Oroyuierene Pocrarenra.

3a mocienHue ToJbl KOJUYECTBO 3apEeTrMCTPUPOBAaHHBIX B PocnateHTe
nporpamm s OBM  HeykinonHo pacter. Tak, B 1996 1. ObLIO
3aperucTpupoBano 583 mporpammsl, B 1998 r. - 749, B 2000 r. - 1388. Beero
3a MOCIEIHUE TISITh JIET ObLIO 3aperucTpupoBaHo 4457 nporpaMM62.

C 15 no 82 yBenMYWJIOCH YHCIIO 3apETHCTPUPOBAHHBIX JTOIOBOPOB O
IIOJIHOM YCTYINKE BCEX MMYILIECTBEHHBIX IPaB Ha nporpamm st OBM. Takas
perucrpanus BjI€YET BO3MOKHOCTh NIEPEAAUYH BCEX MMYLIECTBEHHBIX IIPaB Ha
nporpammy (6a3y) TOJIBKO IyTEM PErucTpalyy JOTOBOpPa O MOJTHOM YCTYINKE
npaB B Pocrarenre, KOTopble BCTyHarOT B CUJy C JaThl perucrpauuu. bes
perucTpanuu cenka 0y1eT HUUTOXKHa.

B HekoTophIX cTpaHax perucTpanus OOBEKTOB aBTOPCKUX IpaB
HeoOXxoauma JiIsi o0ecriedyeHus: MpaBOBOM OXpaHbl B Cynax (Hampumep, B
CIIA).

13. Ilpeoenst ocywiecmeneHus asmopcKux npas Ha npozpammy oaa IBM
unu 6azy 0aHHbIX

OcylIecTBICHHE ABTOPCKUX MPAB MMEET CIEAYIONIUE OTPAHUYECHUS.
Tak, HanpuMmep, JUI0, TPABOMEPHO BIIAJCIONIECE SK3EMIUIAPOM MPOTrPaMMbl
st OBM unu 6a3bl JaHHBIX, BIpaBe 0€3 MOJy4YeHHUs JOMOJHHUTEIbHOTO
paspenieHus: nmpaBoodIagaTeNsi OCYIECTBIATh JII0ObIe NEeHCTBUS, CBA3aHHBIC
¢ ¢yHKUMOHUpOBaHWEM TporpamMmbl Uit OBM wunum 6a3bl JaHHBIX B
COOTBETCTBHHM C €€ Ha3HAYEHUEM, B TOM YHCJIC 3aMUCh U XPAHEHUE B MaAMSTHU
OBM, a Taxxe ucnpapiieHUE SIBHBIX OITHOOK.

JIutio, MpaBOMEPHO BIIAJICIONIEE SK3EMIUISIPOM Mporpammel 1 9BM
nin 0a3bl JAaHHBIX, BIOpaBe Oe3 corjacus IMpaBooOiamaresss U 0e3 BBITIIATHI
€My JIOMOJIHUTEILHOIO BO3HATPAXKICHHUS:

1) ocymecTBiIATh afantauuio nporpamMmsl it OBM unm 6a3bl JaHHBIX
(BHECEHME WM3MEHEHUM, OCYIIECTBISIEMbIX HCKIIOUHUTEIBHO B  IEJSIX
obecrnieueHuss PyHKIMOHUPOBAHUS MporpamMmel 1t OBM unu 6a3bl TaHHBIX

2 . Ny
6 Tl'onoBoit otuet Poccuiickoro AreHTcTBa o naTeHTam U ToBapHbeIM 3Hakam 3a 2000 r. M., 2001. C. 65.
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Ha KOHKPETHBIX TEXHHYECKMX CpEICTBAaX MOJIb30BATEIsl WA  IOJ
yIpaBJIE€HUEM KOHKPETHBIX TPOrPaMM MOJIb30BATENS);

2) U3roTaBIMBATh WU MOPYYaTh U3rOTOBJICHUE KOMTUU MIPOTPAMMBI JIJIs
OBM wunu 6a3bl JaHHBIX MPU YCIOBUHU, YTO ATA KOMHUS MpEJHA3HAYEHA TOJIHKO
JUISL apXWBHBIX IeJed M MpU HEOOXOIUMOCTH (B Clydae, KOrja OpUrHHa
nporpammbl i1t DOBM unu 6a3bl JaHHBIX YTEpsiH, YHMUYTOXKEH WA CTall
HENPUTOAHBIM  JUISI  HKCIOJB30BaHWS) Ui 3aMEHbl  IPABOMEPHO
IPUOOPETEHHOTO IK3EMILISPA;

3) AeKOMIWIMPOBATH WJIM MOPYydYaTh NEKOMIIUIMPOBAHUE MPOTPAMMBbI
st 9BM ¢ Tem, yT0OBI M3y4aTh KOAUPOBAHUE U CTPYKTYPY ITOM MPOrpaMMbl
IIPY OIPEJICIICHHBIX YCIIOBUAX, YCTAHOBJIIEHHBIX 3aKOHOJATEIICTBOM.

[IpyHUMO WcuyepnaHus NpaB B OTHOUIEHWMH mporpammsbl st OBM u
0a3pl JAaHHBIX BbIpaXkaeTcs mpeaycMoTpeH B cT. 16 3akona «O mpaBoBoi
oxpane rnporpamm it 9BM u 6a3 JaHHBIX» U BBIPAYKAETCS B CIEAYIOIIEM.
[lepenponaka wiv nepegada WHBIM CIIOCOOOM TpaBa COOCTBEHHOCTH JHOO
WHBIX BEIIHBIX MPaB Ha dK3EMIUIIp Mporpammbl aiis IBM unu 6a3el qaHHBIX
MOCJIe TEPBOM MPOJIAXKHU WM APYTOM Mepeaadn npaBa COOCTBEHHOCTH Ha ATOT
IK3EMIUISIP JOMycKaeTcs 0e3 cormacus mpaBoobiagaTenst U 0e3 BhITUIATHl €My
JIOIIOJIHUTEIIBHOT'O BO3HATPAXKICHHUS.

Bo Bcex mHBIX Ciydasx HCIIOIB30BaHUE mporpammbl 1 OBM wim
0a3pl TaHHBIX JODKHO OCYIIECTBIATHCS C COTJIACHs TMpaBooOIagaTeNs Ha
OCHOBaHMM JOTroBOpa. B NpPOTUBHOM cilydyae Takue IAEWUCTBUS SBIISIOTCS
HAPYILIEHUEM AaBTOPCKUX IIPaB M BIEKYT NPEIAYCMOTPEHHYIO 3aKOHOM
OTBETCTBEHHOCTb.

Tak, axkumoHepHoe o00mecTBO OTKpPbITOro TtHNa «KoMumHk»
oOpatwioch B ApOurpakubiii cya PecnyOuauku Xakacusi ¢ HCKOM 0
B3bICKAHMH C AKIMOHEPHOI0 00IIEeCTBA OTKPBITOI0 THMNA «JJIEKTPUUYECKAs
cBs3b PecnmyOumkn Xakacusp» 275 MMJ/UIMOHOB pyOJed KOMIIEHCALMH 34
HApPYLIECHUs] NPaB MCTUHA HA mporpammy Ajast IBM «ABToMaTH3MpOBaHHOE
paboyee mecto «HoBasi unenrpagbHas oOpadorka» («APM «HoBas
LEHTPaJIbHasA 00padoTKa»).

Mexny Tem AbGakanckas MTTC n AO «Komumuakx» 01.07.94 .
3aKJII0YHUJIM JOTOBOP HAa pPa3padoTKy KOMILJIEKCHOH CHCTEMBbI 00padoTKHU
MEXKAYTOPOJHBIX IeperoBopos. B mepuox jgeidcTBHSI ITOr0 [0roBopa
Yypuios A.H. 3akia0uni TpyaoBoi 10rosop (KOHTpPakT) ¢ AQ «KoMIHHK»
u 02.07.94 r. OblL1 NPUHAT HA padoTy B 3TO AKUMOHEPHOe OOIIECTBO HAa
AOJIKHOCTh MH:KeHepa-nporpammucta. B asrycre 1994 roga Yypusaos A.H.
3anucaa B namarb JBM Aodakanckoi MTTC nporpammsel (B TOM 4uciIe
nporpammy «APM «HoBasi neHTpajibHast 00padoTKa»), pa3padoTaHHbIE UM
B0 wucnosHeHue poropopa or 01.07.94 r. mexay AO «KomiamHKk» u
OTBETYMKOM, a ¢ ceHTs0psa 1994 roga npucTynuJ mo yKa3aHUIO CBOEro
padoToaareJisi K CONMPOBOKACHUIO IPOrPaMM.

Ilocjie mnpekpameHusi MmO CcOrJIalieHUu CcTOpoH oT 15.12.94 .
aecreus aorosopa or 01.07.94 r. orBeryMk NpPoOaOJIZKAJ HMCIOJB30BATh
NpeKHUe MPOrpaMMbl, XOTH MYHKTOM 3 COIVIAlICHUS NMPelycCMaTPpUBAJIOCh,
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YTO BCe UMYLIECTBEHHbIC¢ OTHOLICHHS, BOZHMKIIHNE B CBA3U C J0rOBOPOM,
AOJIKHBbI OBbITH NPHUBeEJeHbl B NMEPBOHAYAJIbHOE MOJI0OKEeHHe. AKIMOHEPHOe
odomecrBo «Komiamuk» 15.05.95 r. kak mnpasooOiagare/p NOJYYHIO
CBH/ETEJHCTBO 00 opuUMAIBLHOI perucTpanuud nporpammsbl s IBM
«APM «HoBasi uneHTpajibHass 00padoTKa», aBTOPOM KOTOPOH SIBJsieTCS
Yypuios A.H. IIpu 3TOM aKuMOHepHOEe 001IECTBO COCJIAJOCH HA CO3aHHUe
Yypuaossim A.H. 3T10M nporpaMmbl B MNOPS/JAKE BBINOJHEHUS CBOMX
cayxeOHbIX o0si3aHHOcTeil. IlodTOMYy HMylIeCTBeHHbIEe NpaBa COIJIACHO
cratbe 12 3akona Poccmiickoii @eaepaunu ot 23.09.92 r. «O npaBoBoii
OXpaHe MNPOrpaMM /I JJICKTPOHHBIX BBIYHUCIUTEJbHBIX MalIMH M 0a3
AAHHBIX» NPHHAAJIEKAT eMy Kak padoroxareino asropa. Ilo MHeHHI0
ucrua, Adakanckaa MTTC B coorBercTBHM CO cTaTbhbeil 14 Ha3BaHHOIO
3akoHa sIBJIsIeTCSl HAPYLIMTEJIEeM aBTOPCKOI0 NpPaBa B OTHOLUCHUHM €ro
HCKJIYNTEJIbHbIX MpaB Ha mnporpammy aiasa IBM «APM «Hosas
HeHTpajbHasag o0padorka». IlodTtomy coraacHo crarbe 18 3Toro 3akona
aKLMOHEPHOe 00lIeCTBO BIpaBe TPedOBATH C HAPYUIMTEJNS BBILJIATHI
KommneHcanuu B pazmepe 275 000 000 pyoieid.

Bmecte ¢ Tem B coorBercTBMH €O cTtatbed 18 3akona Poccmiickoi
®enepauun «O mpaBoBOil  OXpaHe IPOrpaMm s JIEKTPOHHBIX
BBIYHCJIUTEIbHBIX MAIIMH M 0a3 JaHHBIX» B KadyecTBe CPeICTBa 3allUThI
npas Ha nporpammy s IBM u 0a3y JaHHBIX aBTOpP NPOrpaMMbl M UHbIE
npasoodJjajgareJu  BHpaBe  Tpe0oBaTh  BBILIATHI  HAapyLUUTEJIEeM
KOMIIEHCAIIUM B OmNpeaeasieMoOil Mo ycMoTpenuio cyaa cymme ot S5000-
kpaTHOro a0 50000-kpaTHOro YCTAHOBJIEHHOI0 3aKOHOM pa3Mepa
MHHUMAJIBHON MECAYHOH OILUIATHI TPYAa B CJAy4YasiX HAPYUICHUS C LEJIbI0
U3BJICYeHUS NPUOBLIM BMECTO BO3MelIeHUs YOBITKOB.

Jis npaBWJIbHOrO paspemeHus cnopa Beicuumii Apourpaxubiii Cyx
P® yka3zan ciaeaywmme O00CTOATENbCTBA, KOTOPbIEe JOJKHBI OBbITh
YCTAHOBJICHBI:

1) B ueM BbBIPa3WJIOCh HCHOJIBL30BaAHUE NporpamMmbl st IBM co
CTOPOHBI OTBETYMKA NIPUMEHHUTEIbHO K TOMY, YTO IOHUMAET 32AKOH (CTAThS
1) mox ucmoJib30BaHMEM;

2) sBJsIETCA JIM HCTell eIUHCTBEHHbBIM 3aKOHHBIM 00JajaTesiemM
HMYIIEeCTBEHHBIX NIPAB Ha mporpamMmmy s IBM;

3) KakMe KOHKPETHO HMYLIECTBEHHbI¢ IpaBa IPaBoodJagaTess
ObLIIM HAPYLIEHBbI IeCTBUSIMU OTBETYHKA;

4) uMesach JIM Y OTBETYHMKA WLeJb - U3BJICYeHHEe NMPHUObLIM, KaKoe
ycJI0BHE fIBJSIETCH 00f13aTeJIbHBIM NPH O0pallleHMH ¢ MCKOM O BbIILIaTe
KommneHcanumn.”

CriocoObl OXpaHbl aBTOPCKUX MpPaB aHAJIOTHMYHBI CMEXKHBIM TpaBaM H
OyIyT pacCMOTPEHBI B CJIEIYIOIIEH TEME.

% Mocranosnenne Ipesunuyma Beicmero ApGurpakuoro Cyaa PO ot 4 mons 1996 r. Ne 850/96 /BectHux
Beicuiero Apourpaxsoro cyna Poccuiickoit @enepanmu. 1996, Ne 9.
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Ilpunooscenue 1

Dopma PII
Ne Ne
Bxopsamuin PerucrpanuonHslii
oT I. oT T.

B CDEI[EPAJ'H)HI)Iﬁ OPI'AH UCIIOJIHUTEJILHOM BJIACTH
[10 UHTEJUIEKTYAJIbHOM COBCTBEHHOCTHU
Bepexkorckas Hab., 30, kopm. 1, Mocksa, I'-59, I'CII-5, 123995

3ASBJIEHHUE
HA O®ULUAJIBHYIO PETUCTPALIMIO

ITPOI'PAMMBI JIJIS1 OBM unu I:I BA3bI JJAHHBIX (ormetuts [X])

[peacrapmsist yka3aHHbBIE HIDKE JOKYMEHTBI, TIOATBEPKIat0(eM) OTCYTCTBHE CBEICHHIA, COCTaBIISIOIINX
TOCYJapCTBEHHYIO TalHy, M poury (IPOCHM) 3aperucTpupoBaTh nporpammy st OBM (6a3y naHHBIX)

1. IPABOOBJIAJIATEJIb (3ASIBUTEJIb(M)):

(ITosmHOE MMS T HAUMEHOBaHKE 3asIBUTEIS(EH) 1 ero (MX) MECTOHAXO0XICHHE.
JlaHHBIE 0 MECTOXKHUTEIBCTBE aBTOpa(0B)-3asBuTesi(eil) mpuBoaarcs B 1. 9A)  (Bcero 3asButeneit )

2. OCHOBAHM S BO3HMKHOBEHMU S [TPAB HA PETUCTPUPYEMBI OB HEKT: (ormetuts [X])
(3amoTHAETCSI, €CIIM 3aSBUTEINb SBISECTCS FOPUIMYECKUM JIMLIOM MM COCTAB 3asBHUTENICH HE COOTBETCTBYET COCTABY
ABTOPOB)

nepeiaya 1npas aBTOPOM HJIH €0 MPaBOMPEEMHUKOM
3asIBUTEIb SIBJISIETCS paboToIaTeIeM aBTopa

3asABUTCIIIO

[ | nepenaua npas paGoronatenem 3asputemio | | mpaBo HaciemoBaHms

3. HABBAHUE PET'MICTPUPYEMOM ITPOTPAMMBI JJ151 9BM WJIU BA3bI JIAHHBIX:

3A. IPEABIAYIIEE UJIN AJIbTEPHATUBHOE HA3BAHUE: (mogyepkHyTh) (B cBUIIETENBCTBE HE
yKa3bIBaeTCs)

4. HABBAHUE COCTABHOI'O TTPOU3BEJEHUSA (ecmu perucrpupyemast mporpamma mis 9BM win Gaza

JAHHBIX SABJIACTCA 4aCThbIO COCTAaBHOT'O HpOI/ISBGJICHI/ISI)

5. CBEJIEHMSI O TIPEJILIIYILEN PETUCTPALIUU:

Howmep npeapiayuieit peructpauuu Jata npeapiayiueit peructpanuu YHCII0 MeECSIIT roJI

6. TOJ1 CO3[JAHMS PETUCTPUPYEMON ITPOIPAMMBI JIJ11 BM UJIA BA3BI JAHHBIX: _ roxn

7. MECTO U JIATA IIEPBOI'O BBIITYCKA B CBET PETMCTPHPYEMOW ITPOTPAMMEI JIJ151 5BM
WJIN BA3bI JAHHBIX:
CTpaHa YUCIIO MecsIL rox

8. CBEJEHIMA O [TIPOU3BEAEHUAX, ABJIAIOIMNXCA OBPBbEKTAMU ABTOPCKOI'O ITPABA:
(MCIONB30BaHHBIX TP CO3JIAaHUHU PETHCTPUPYEMOU porpaMmbl uist OBM min 6a3bl JaHHBIX )
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|:| ABTOPbI OTKA3aJIMCh OBITh YIIOMSHYTBIMH B Ka4€CTBE

9. ABTOPBI: Bcero aBTopoB TaKOBBIX

9A. CBEJAEHUA Ob ABTOPE: (nms yka3aHus CBeIEHHH O JPYTUX aBTOPaxX HEOOXOIMMO 3aII0THEHHE
dhopmsr PIT/JTIOIT)

damunusa Umsa OTyecTBo:

I[aTa POXKOCHUA YuciIo MECAL ron

MeCTOKUTENBCTBO, Teae(OH:

Kpatkoe omuicanre aBTOPCKOT0 BKJIa/la B PErHCTPUPYEMYIO porpamMmy 11t OBM nnm 0a3y maHHBIX:

[Tpu mybOnukamy cBeeHui 00 opUIMATBLHON perncTpanny nporpammsl i1t OBM wimu 6a3bl JaHHBIX
npomy: (ormeruts [X])

I:I YIOOMHUHATBL MCHA KaK aBTOpa 1moJi CBOMM UMEHEM l:l HC YIIOMHWHATh MCHS KaK aBTOpa (aHOHI/IMHO)

I:I YIOOMHUHATHL MCHA KaK aBTOpa 1noJ ric€BA0OHUMOM

IIpuBenennble cBEAEHUS BEpHBI. ABTOP: /
(monuce) (®amunus U.0.)

10. CBEJAEHHMA O COAEPXAILIMXCA B 3AABKE JOKYMEHTAX: (otMeTuts [X])
JETIOHNPYEMbIE MaTepHabl, HISHTHHIMPYIOIIIE PETHCTPUPYeMyI0 IporpamMmy a1 OBM umm 6a3y
JTaHHBIX:

pacredaTKka MCXOJHOTO TeKCTa Ha _ JI. B 1 9K3. |:| pacredaTka OObEKTHOIO KOofa Ha _ JI. B 1 3K3.

Marepualbl, HACHTH(OUIHUPYIOIIUE ayAHMOBU3YalIbHbIE OTOOPAKEHNUS, OPOXKAAEMbIE TPOTPAMMOit ISt
OBM, B 1 3K3.:

|:| pacrieuatka H300paXKeHHUs Ha I |:| HHOE:
|:| Marepualsl, iACHTHOUIHMPYIOIIUe 0a3y JaHHBIX, Ha 1. B 1 9K3.
|:| pedepar B 2 3K3. |:| WHBIE MaTePHAITBI B 1 2K3.
|:| TOTIONHEHHE K 3asBieHuto (popma PI/JOI) Ha ~ m. |:| JOBEPEHHOCTb(M) B 9K3.Ha L
|:| WHBIC JOKYMEHTBI Ha 1. B 1 9K3.
|:| JOKYMEHT 00 yIutaTe perucTpanioHHoro coopa Ha I
|:| JIOKYMEHT, TIOITBEPIK/IAI0INI HATMYNE OCHOBAHHIA JIJIsl IPEIOCTABICHHUS JIbIOTHI, HA .
|:| IOKyMeHT 00 yrurare Tapuda Ha T

11. Aznpec sl NEpEenuCKU: (Bkintouas 04TOBbIiH HHIEKC)

Anpecar:
Howmep tenedona ( )
12. KOHTAKTHBIE PEKBU3UTDI iy npencraBieHust TPETbUM JIUIAM:
(YKa3bIBAFOTCSI 110 JKEJIAHUIO MIPABOOOIIAATEIs ) (ten., E-mail, axpec u nip.)

TIOJIMTCKH() 3ASIBUTEJIS(EN) WJIN ETO (MX) TIPEJCTABUTEJIS

(OT uMeHH IOPUIMYECKOTO JIUIA 3asBICHUE MOIIUCHIBACT PYKOBOJUTEIb C YKa3aHHEM TODKHOCTU MM HHOE JIMIIO, YIOIHOMOYEHHOE
Ha 9TO YYpeAUTEeIbHBIMU JOKyMEHTAMH, OJIICH YAOCTOBEPseTCs IeYaThio IOPHANIECKOTO JIHIA. 3asBICHHE MOXKET MOAIHCATh JIUIO,
YIOJHOMOYEHHOE Ha 3TO 10 JoBepeHHOCTH. [loammcek nroboro ymia momkHa OBITH paclM(poBaHa M yKa3aHa JaTa IOJITHCAHUS
3asBieHus. [loanucu npaBooOianaTesneil, KOTopbie He MOTYT ObITh pazMmenieHsl B popme PII, pasmemarorcs B popme PIT/JIOI1.)
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Ilpunoscenue 2

POCCUIICKAY ®EJEPAIINA

POCCHUVICKOE ATEHTCTBO I10 ITATEHTAM
" TOBAPHbBIM 3HAKAM
(POCIIATEHT)

CBUAETEJIBCTBO

O6 oduumManbHOH perHcTpanMH nporpammsl Ligs DBM

Ne 970524

Ha ocnoBanuu 3axoHa Poccuiickoit @enepaunu “O rpaBoBoit oxpaHe IporpamMm
IUTST 3IEKTPOHHO-BBIYUCIUTENBHBIX MAIUWH U 6a3 JaHHBIX, BBEAEHHOTO B AcifcTBre 20
okts6ps 1992 rona, PoccuilcKuM areHTCTBOM IO MaTEHTaM M TOBAPHBIM 3HAKAM BBIIAHO
HacTosillee CBUOCTENbCTBO 06 OPUUMaNbHON perncTpalliyl IporpaMMel Aig DBM

BusyanmsaTop monesm Bpifopa KaTajM3aTOPOB-KOMIOHEHTOB
TePMOXHMHAYECKHX BocmiamMeHuTeed cocrasos. (BMBKKTBT)

IMpaBoobnanaTens(m):

| Gencbut %Jmm dfimkmﬂaﬁoﬂﬂa ( RU)
: :kA};}TOp(_LI):

R (%Jmm afne/cmﬂﬂﬁaé'm ( RU)

C’I pana: Pocculickas Oenepaums:

1o sasiBke: Ne 970439, nata noctynnenus: 30 Mapra 1997 ‘

3apemcrpnposaﬁos B
; Peecme rxpoxpaMMzumE)BM\
L Mocxaa ““‘30f mas 1997 T.
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Tecm Kk meme 2

1. Mosicem 1u oxpanamvca a6MOPCKUM NPAGOM  HA36AHUE
npouseedenun?

a) HET;

0) 1a, BO BCEX CIIydasix;

B) 1a, HO TpPH YCIOBUHU, YTO OHO MPEACTABISIET COOON pe3ynbTar
TBOPUYECKOU JIEATETLHOCTH.

2. Komy npunaonesxcam UCKTIIOUUmebHble npaea Ha
UCNONB308AHUE (CAYHCEOHO20 NPOU3BEOCHUA)?

a) aBTOpY;

0) Bceraa paboToaaTento;

B) pabOTO/IATEII0, €CJIM MHOE HE MPEAYyCMOTPEHO JIOTOBOPOM MEKIY
aBTOPOM U paboTodaTenem.

3. Kaxue u3 npou3eedenuil e 0OXpanaOmca agmopcKum npasom 6
Poccuiickou ®Dedepayuu?

a) MPOU3BEJICHUS HAPOIHOTO TBOPUECTBA;

0) ayAMOBU3yalIbHbIEC TPOU3BEICHUS;

B) MPOU3BEICHUA, OITyOJIMKOBAaHHbBIE aHOHMMHO WIH noj
MICEBIOHUMOM.

4. Oxpanaomca au 6 Poccuiickoii @edepauyuu pomozpaguueckue
npouszeeoenun?

a) 1a;

0) HeT;

B) 11a, ecyid Ha (hoTorpaduu yKa3aH €€ aBTop.

5. Moowcem nu coaemop ucnojibzoeams npouzeéeoeHue, co30aHHOe
um 6 coagmopcmee, 6e3 coanacus 0pyzo2o coaemopa?

a) HET, HU TPH KaKuX 00CTOSATEIbCTBAX;

0) MpaBO Ha HCIOJB30BAaHUE IPOU3BEACHUS B I1IEJIOM MPUHAICKHUT
COaBTOpaM COBMECTHO;

B) 1a, KaXJIbIM M3 COAaBTOPOM HCIIOJIB3YET CO3JaHHOE HMU
MIPOU3BEICHUE TI0 CBOEMY YCMOTPEHUIO.

6. Kmo u3 HudCenepeuucieHHvlx Jauy sAeAAI0MCA aAsmMopam
ayouoeusyaibHo20 npouseeoenusn?

a) peXKHUCCEP-TTOCTAHOBIIHNK, aBTOP CIICHAPUS M aBTOP MY3BIKAIBHOTO
MPOU3BEJCHUS, CIENUATBLHO CO3JAHHOTO JUIsi 3TOTO ayJIWOBU3YaTbHOTO
MIPOU3BEICHUS;

0) mporocep;

B) PEXKHUCCEP-TTOCTAHOBIIHK, ABTOP CIIEHAPHS U aKTEPHI.

71



7. Kakue npaea, npunaonexcaujue agmopy, OMHOCAMCA K JUYHHIM
HeumyuecmeeHHovim?

a) MpaBO aBTOPCTBA;

0) mpaBo Ha BOCIIPOU3BE/ICHHUE;

B) PaBO Ha MepepadoTKYy.

8. B meuenue Kakozco cpoxa oxpanaemcs npae agmopa Ha uma?
a) 6eccpoyHo;

0) B Teuenue 50 JeT mociae CMEPTH aBTOPa;

B) B TEUECHUE KU3HU aBTOPA.

9. Kmo eo03mewaem nonv3zoeamesto yOblmKU, HPUYUHEHHbIE 6
pe3ynbmame om3vléa A6MOPOM npou3eeoeHun?

a) aBTOD;

0) rocyaapcTBo;

B) YOBITKM HE IOJJICKAT BO3MEIICHUIO, IMOCKOJIBKY IPaBO HAa OT3HIB
SIBIIICTCSI HEUMYIIIECTBEHHBIM TIPABOM.

10. C kaxkozo momenma HAUUHAEMCA UCUUCIEHUE CPOKA OXPAaHbl
asmopckux npae?

a) ¢ 1 sHBaps roja, CIEIYIONIECTO 3a TOJIOM, B Te€YEHHE KOTOPOTO UMeEN
MECTO FOPUIUYECKHUI (PaKT, MOCTYKUBIIHNH OCHOBAaHUEM /I Hayajga TCUCHUS
CpOKa;

0)c 1 sHBaps TEKyIIero rojaa, B KOTOPOM HMEI MECTO HOPHUINYSCKHUI
(baKT, MOCIyKUBIIUA OCHOBAaHUEM JIJIs1 Hauaja TCUCHHUS CPOKa;

B) C MOMEHTA OITyOJIMKOBAHUS TPOU3BEICHUS.

11. Komy moscem nepexooums no Hacieocmaey npaeso ciedosanusn?
a) TOJIPKO HACJICTHUKAM T10 3aKOHY;

0) TOJBKO HACJICTHUKAM I10 3aBEUIAHUIO;

B) JIFOOBIM HACJICTHUKAM.

12. B kakux cayyaax He O0OnycKaemcsa  80CHpOU38e0eHUe
npouseedenus 0e3 coznacusa asmopa u 0e3 GvINJIAMbBL ABMOPCKO20
eo3nazpaxcoenusn?

a) BO BCEX Clly4asix, KOrja IMPOU3BEJICHUE HCIOJIb3YETCSd B JIMYHBIX
HEJAX;

0) mpu penpoAyHUPOBAHUN KHUT (ITOJTHOCTHIO) U HOTHBIX TEKCTOB;

B) P PENPOAYIIUPOBAHUHN OTACIBHBIX CTaTeld OWOIMOTEKaMH TIO
3armpocam (GU3HIECKUX JUI] B yUeOHBIX U UCCIIETOBATEIBCKHUX IETIIX.

13. Kakoe cpok Oelicmeus aemopckux npag?

a) B TeUEHUE BCel ®U3HU aBTOpa U 50 JIeT mocie CMepTH;
0) B TeueHue Bcel ®u3HHU aBTopa U 70 JIeT mociie CMepTH;
B) [IOCJIE CMEPTHU aBTOpa aBTOPCKOE MPABO MPEKPaIaeTCs.
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14. Kakue u3 aemopckux npage ne nepexooam no nacieocmey?
a) MpaBO aBTOPCTBA U MPABO HA UMS;

0) MpaBo Ha BOCITPOU3BEICHUE TPOU3BEICHUS;

B) MPaBO Ha OOHAPOA0BaHUE MTPOU3BEACHUSI.

15. Kak ucuucnsemca cpok Oeiicmeus aemMoOpCcKuUx npag Ha
npouseeodenue, CO30aHHOE 6 pe3yivbimame coagmopcmea?

a) aBTOPCKOE MPaBO JICUCTBYET B TEUCHUE Bcel »u3HU U 50 jeT mociue
CMEPTH MOCJIEAHEr0 aBTOPA, MEPEKMUBILIETO APYTUX COABTOPOB;

0) aBTOpCKOE MPaBO JICUCTBYET B TEUCHUE BCeM KU3HU U 50 JIeT mocie
CMEpPTH MEPBOIrO aBTOPA;

B) aBTOPCKOE MpPaBO JEUCTBYeT B TeueHue S50 JieT mociae cMepTu
Ka)XJI0r0 U3 COaBTOPOB.

16. Kaxue npou3eeoeHus a61a10mca 00uiecmeeHHblm 00cmoanuem?

a) MPOM3BEICHUS, aBTOP KOTOPHIX HEU3BECTEH;

0) mpou3BE/ICHUsA, HE KOTOpbIE HCTEK CPOK JAEMCTBUS aBTOPCKOIO
npaBa;

B) MMPOM3BEICHHUS, OTYOJIMKOBAHHBIE TI0]T TICEBIOHMMOM.

17. Kak oxpanawmca ¢ Poccuiickoii @edepayuu npozpammsl 0Jis
IBM?

a) KaKk 00OBEKThI aBTOPCKOTO TPaBa;

0) Kak OOBEKThI MATEHTHOTO TPaBa;

B) mporpammbl  uisi OBM  uMeOT 0coObIil peXxuM, OTIUYHBIA OT
aBTOPCKOTO U MAaTEHTHOTO IpaBa.

18. Kakue u3 o00bekmoe aemopckozo npaea mo2ym Ovlmb no
Jocenanuro aemopa 3apezucmpuposansvt 6 Poccuiickom Azenwmcmee no
nameHmam u moeapHvim 3HaKam?

a) nporpammsbl 11t OBM u 6a3bl JaHHBIX;

0) ay1MoBHU3yaIbHbIE MPOU3BEICHHUS;

B) JIFOOBIE OOBEKTHI.

19. Mostcem au ¢ Poccuiickon Dedepayuu opuouveckoe auyo 0vimo
cybvekmom asmopckux npae?

a) MOXET OBITh aBTOPOM ITPOU3BEACHUS;

0) HE MOXKET;

B) MOXET IIOJYYUTh AaBTOPCKHE IpaBa IO JOTOBOpPY JMOO TIO
HaceCTBY (110 3aBEIIaHUIO).

20. B kakux cayyasax 0onycKaemcs UCnob306aHUe NPOZPAMMbL 014
IBM 6e3 cocnacusa npasoobnradamenn u 0e3 GbINAAMBL  EMY
603Hazpaxcoenusn?

a) apanTtaius nporpamm g OBM 6e3 kakux-1u00 orpaHuYeHU;

0) pacnipocTpaneHnue nporpamm ajist IBM;

B) M3TOTOBJICHUE KOMUHU MporpamMMmel 1t 9BM mpu ycrmoBuu, 4To 3Ta
KOIUSI TIPeIHa3HauYeHAa TOJIBKO JIJISl apXUBHBIX IICJICH.
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Tema 3. Cme:xxHbIe TpaBa

1. Hemopusa pazeumus npagoeoii OXpanvl CMeNCHbIX NPAs

Bo3HUKHOBEHHE CMEKHBIX MPAB OTHOCUTCS K MEPHOJY IOCIE MEPBOM
MHUPOBOW BOWHBI, C Pa3BUTHEM HOBBIX TEXHOJIOTHH, OOYCIOBUBIINX
NOSIBJICHHE pajJdo, KUHO, TPaMIUIaCTHHOK, a 3aTeM TeJeBellaHus,
ayJIMOKacceT U T.II.

TepMUH «CMEXKHBIE MPaBa» B OCHOBHOM YINOTPEOSETCS B MPABOBBIX
CHUCTEMAaX POMAHO-TEPMAHCKOM CEMBH. AHIJIO-CAKCOHCKOM CHUCTEME JTO
noHsitue HeusBecTHO. Tak, B CIIIA TepMuH aBTOpCcKoe MpaBo «copyright»
OTHOCHUTCSl KaK K OOBbEKTaM aBTOPCKOrO MpaBa, Tak U K (oHOrpammam. B
Poccun cmexHble mpaBa cTainu OXpaHAThCs ¢ npuHsataeM B 1991 r. OcHoB
rpaxaaHckoro 3akoHonarenbcTBa Coro3a CCP U coro3HBIX pecryOiuK.
OpHako BOIMPOC O BBEIEGHWUM  OXpaHbl PE3YJIbTATOB MCIOJHUTEIHCKON
JEATENBbHOCTH OOCYXKAANCA 3aJ0Jif0 JO ATOro B paboTax H3BECTHBIX
yuenbix”'. Takoe MOHSTHE GBLIO JAHO B CBS3H C TEM, YTO PACCMATPHBACMBIC
npaBa MMEIOT CXOJHBIM XapakTep C AaBTOPCKUMH, U KpPOME TOTO,
OOJBIIMHCTBO OOBEKTOB CMEXKHBIX IIpaB HE MOTYT CYIIECTBOBaTh 0e3
00BEKTOB aBTOPCKOTO MpaBa U, COOTBETCTBEHHO, TPOU3BOIHEI OT HUX. [[eno B
TOM, YTO MHOTHME aBTOPbl CaMHW HE MOTYT U HE XOTSAT HUCIHOJIHSTH CBOU
NPOU3BEACHUS, a MPEAOCTABISIIOT 3TO MPABO M3BECTHBIM MY3bIKaHTaM,
neBIlaM, KOTOPbIe B CBOIO Ouepe/lb MOTYT IepeiaTh MPaBO HA 3alUCh CBOETO
BBICTYIUICHUSI MPOU3BOAUTENSIM (pOHOTpAMM U MPaBO Ha mepenady B dpup
opraHuzanuu 3(QUpHOro BellaHUs, IMpaBa KOTOPBIX TakKXe HOCIT
UCKJTIOUMTEIIBHBIN XapakTep U MOJUIeKAT 3allUTe KaK U aBTOPCKHE MpaBa.

2. UHcmounuKu npagoeozo pezyiuposanus CMEedCHbIX npae

OCHOBHBIM 3aKOHOJATEIbHBIM aKTOM B OOJACTH CMEXHBIX IIpaB
apisiercst 30AIL. Cpenn moa3aKOHHBIX AKTOB BAXKHOE 3HAYEHHUE MUMEIOT yKa3bl
IIpesunenra P® wu mnocranoBinenus IIpaBurenscrBa P®. B wyactHOCTH
nocraHoBieHusiMu IIpaButensctBa P yTBepKIeHbl MUHUMAJIbHBIE CTaBKHU
aBTOPCKOT'0 BO3HArPaKJCHHS 3a MyOJIMYHOE HUCIOJHECHHE MPOW3BEICHUS, 3a
BOCIPOU3BEACHUE IPOU3BEACHUI MTyTEM 3BYKO3aIMCH, 3a ClIady dK3EMILISIPOB
3BYKO3allMCced M AayJuOBU3YAJIbHBIX MPOM3BEICHUN /BUACOPUIBMOB/ B
IIPOKaT.

¢ Cwm., manpumep, AutumonoB b.C., ®meiimmn E.A. Apropckoe npaBo. M., 1957., I'aspumos D.I1.
Coserckoe aBTopckoe MpaBo. OcHOBHble moJokeHus. TenneHuuu pazButusa. M., 1984. Honac B.A.
Kpurepuii TBOpuecTBa B aBTOPCKOM TIpaBe U CyneOHoi npakTuke. M., 1963 u np.
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3. O0veKmul CMeHCHBIX NPAs

K oObekTaM CMEXHBIX MpaB OTHOCATCS MOCTAaHOBKH, HCIIOJHEHUS,
paano- U TEIEBU3UOHHBIC Mepeaadn, POHOTpaMMBbI.

[Tox ucnosTHeHUeM CeayeT OHUMATh IIPEACTABIEHUE TPOU3BEICHUMN,
dboHOrpamMmM, MOCTAHOBOK MOCPEACTBOM HUTPHI, JeKJIaMallid, MEHUs, TaHIla B
)KUBOM  HWCHOJIHEHMM WJIM C  TNOMOLIBKD  TEXHHYECKHX  CpPEJICTB
/TenepanuoBeNaHus, KaOCIbHOTO TEJICBUIACHUS ¥ WHBIX TEXHHUYECKUX
CPEICTB/; TOKa3 KaapoB ayJUOBH3yalbHOTO MPOU3BENEHUS B UX
MOCJIEIOBATENBHOCTH /C COPOBOXKACHUEM WIIM 0€3 COITPOBOXKACHUS 3BYKOM/.

@®onorpamma - 3T0 J00asgs MCKIIOYUTENBHO 3BYKOBas 3aluCh
WCIIOJIHCHUWA WM HMHBIX 3BYKOB, B TOM YHCIJIE HEOXPAHSIEMBIX aBTOPCKUM
IIPaBOM, HapuMep, LIyM Jeca, IeHue NTUL U T.1. VICKiIrouuTenbHble IIpaBa
Ha ¢GoHOrpamMMy MOJIEKAT OXpaHE HE3aBHUCHUMO OT TOrO, 3alKMCAHO Ha HeH
OXpaHsEeMO€E aBTOPCKUM IPABOM IIPOU3BEACHUE UIIU HET.

Ilepenaua opranmsanum 3QUPHOTO W Ka0EJIBLHOr0 BeEUIAHMUS -
nepenaya, co3JgaHHas caMOW opraHuzanue >QUpHOro iKW KabeTbHOTO
BEILIAHMsI, a TAKXKE 110 €€ 3aKa3y 3a CYET €€ CPEACTB APYrol OpraHu3aluei.

B otnuyne ot 00BEKTOB aBTOPCKUX TMPaB HE KAXKIbIH 00BEKT CMEXKHBIX
MpaB BKJIIOYAET B ceOs1 TBOPUECKUM 3JIeMEHT. TBOpUECKUI XapaKTep MPUCYIIL
B ONPEIEICHHOM MEpE HCIOIHUTEIBCKOM JEATEIIBHOCTH  apTUCTOB,
PEXKUCCEPOB, NOCTAHOBIIMKOB. VICIIOJIHEHUS M TOCTAHOBKM MOKHO IIPU3HATh
B OOJIBLIIMHCTBE CIIy4YaeB pe3yibTaTaMu TBOPUYECKON JAESTEIbHOCTH.

Uro KacaeTcs U3roTOBUTENEH 3BYKO3AMKMCEN W OpraHu3auuii 3puUpHOro
U Ka0eNbHOr0 BEIAaHUs, TO HUX JACSITENIbHOCTb HOCUT B OOJIbIIEH CTENEHU
TeXHUYecKui xapakrep. CMexxHbIE MpaBa B OOJBUTUHCTBE CIIyYaeB SIBISIOTCS
IIPOM3BOAHBIMA M 3aBUCHUMBIMH OT aBTOPCKUX. [lng ocymecTBieHus
CMEXHBIX  IpaB  HEOOXOJUMO  TIOJyYEHHME  pa3pellieHus  aBTopa
/mpaBooOnanarens/ U coONIOACHUE €ro MpaB /Kak MMYIIECTBEHHBIX, TaK U
JIMYHBIX HEUMYIIIECTBEHHBIX/ .

4. Cyovekmol cMedCHbIX NPae

Pa3rpannueHue aBTOPCKMX M CMEXKHBIX IPAaB MOXHO MPOBECTH MO
cyOBEeKTHOMY cocTaBy. Tak, €clii aBTOPOM TMPOMU3BEICHUS MOXKET ObITh
TOJIBKO  (pu3myeckoe U0, YbUM  TBOPYECKMM  TPYJIOM  CO3/IaHO
npomsseeHne”, TO CyOBEKTOM CMEXKHBIX NPaB HAPSAY ¢ (DH3HIECKUMH
JUIIAMU, MOTYT OBITh M FOPUIUYECKHE JTUTIA.

B kauectBe wucmosiHMTeNIedl MOTYT BBICTYNATh AapPTHUCTBI, AKTEpHI,
MY3bIKaHTBI, TAHILOPBI, TMEBLbI, KOTOPHIE WIPAOT POJb, YUTAIOT,
JEKJIaMUPYIOT, MOKOT, UTPAIOT HA MY3bIKAJIbHBIX MHCTPYMEHTAX WM UHBIM
00pa3oM HCHOJIHSIOT MPOU3BEACHUS JIMTEPATYPhl WM UCKYCCTBA, a TaKXkKe
PEKHUCCEPHI-TOCTAHOBIIMKN CIIEKTaKJIEH, OUpPUXKEpbl. B cOOTBETCTBUU C

% B HEKOTOPBIX CTpaHaX aBTOPCKOE MPABO NPH3HACTCS 33 OPHIAMYECKUMH JTHIAMH M 33 FOCYIAPCTBOM.
Hanpuwmep, JIusan, Hunepnanael. Cum.: }0.I."MatBeeB. MexxnyHapoaHble KOHBEHIIMU 10 aBTOPCKOMY IIPaBy.
M., 1975. C.72.
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naparpagom 73 repmMaHckoro 3akoHa 00 aBTOPCKOM MpPaBE€ U CMEKHBIX
npaBax oOT 9 cenraOps 1965 r1. «ucmonHUTENEM SIBISIETCA  JIUIIO,
UCIIOJIHAIOIIEE WJIM CTaBfllee NPOU3BEACHHE, WM YYacTBYIOLIEE B €ro
UCIIOJIHEHUH WJIM MOCTaHOBKe». TakuMm 00pa3oM, B Kaue€CTBE MCIOJHUTENEH
MOTYT BBICTYIATh TOJILKO (PU3NYECKUE JTULA.

IIpousBoauTesasimu (oHOrpaMMm SIBIISIOTCS JIMILA, OCYLIECTBIISIOLINE
3BYKOBYIO 3alllCh MCIIOJIHEHUS WM MHBIX 3BYKOB Ha JIIOOOM MaTe€pHabHOM
Hocutene. B kauecTBe mpou3BoauTeNss (OHOrpaMMbl MOXKET BBICTYNATh Kak
IOPUIMYECKOE, TaK (PU3MYECKOE JMIO, B3sBIIEE Ha ceOd WHULUATUBY H
OTBETCTBEHHOCTh 32 IIEPBYIO 3BYKOBYIO 3amuch HcnoiaHeHus. [lpu
OTCYTCTBUM  JIOKA3aTE€IbCTB  MHOTO  NPOU3BOAMUTEIEM  (POHOIPAMMBI
OpU3HaeTcs JMIO0, HUMS WIM HAaUMEHOBaHHME KOTOpOro 00O03HA4YeHO Ha
doHorpamme unu coaepxameM ee (ymiape oObYHBIM crocobom. I[lon
opranm3anusaMu  3QUpPHOro M KaldeJbHOI0 BelIAHWS [OHUMAIOTCS
paAMOCTaHUMY, TEJIEBU3HOHHBIE KOMIIAHMHM, OpraHu3alud, BeayllHe
nepenayy no KaHajaaMm KaOelIbHOTO TeJEBUJICHUS.

5. Ponw opzanuwuuﬁ no KOJUIEKMUBHOMY YRDABIIEHUIO UMYULeCMBEHHbIMU
npasamu 6 ocyuiecmejieHuu A6mMOPCKUX U CMEINHCHbIX npae

BaxHoe 3HaueHHME TpPU OCYLIECTBICHUM CMEXHBIX IpPaB HUMEET
JEATEIIbHOCTD OpraHHu3alni o KOJUIEKTUBHOMY YIPaBJICHUIO
UMYIIIECTBEHHBIMH IPABaMH aBTOPOB U MHBIX MIpaBOOOIaaTeeH.

Hekotopble mnpousBelieHHs, CO3AaBaeMble aBTOPaMH, B CHIIy CBOEH
CYIIHOCTH HE TMO3BOJISIOT aBTOPY YCIEIUTh 334 UX HCIOJIb30BAHHUEM.
Hanpumep, KOMIIO3UTOp MNPAKTUYECKHM HE B COCTOSSHUM MPOCIEIUTH BCE
Clydyal KOMHPOBAHUS M WCIOJHEHUS CBOUX TMPOU3BEJCHUN 10 pajuo,
TEJEBUJICHUIO, HAa JUCKOTEKAaxX, B PeCTOpaHax U T.N. MHAUMBUAYyalbHbIE MEPbI
M0 peaju3aly CBOUX IPaB U MOJYYEHHUIO 3a 3TO BO3HATPAXKICHUSI MOTYT HE
omnpaBaaTh ceOsi, B CBSA3U C 3TUM €IUHCTBEHHBIN peadbHbIN BBIXOJA U3 ITOTO
MOJIO’KEHUSI — KOJIJIEKTUBHOE yIIPaBJIECHUE UMYILIECTBEHHBIMU MTPaBaMHu.

[IpooOpazamu opraHuzalii Mo KOJUIEKTUBHOMY YMPABICHUIO OBLIU
nepBeie TpodeccuoHanmbHbie coro3bl Bo Dpannuu. Ilepoe o001ecTBo,
OopoBIieecs 3a MpaBa aBTOPOB, ObLIO co3maHo Bo Ppaninuu B 1777 1. ©
MMEHOBaJIOCh Bropo 1o apamatuyeckoMmy 3akoHomaTenbcTBy. Cnycts 50 mer
obU10 co3pano OOIIecTBO TUTEpaTypHBIX aBTOPOB. [I0BOJOM K CTaHOBIICHHIO
WHCTUTYTa KOJUJIEKTUBHOTO YIPABJICHHS MOCIYXKUJIO JOCTATOYHO M3BECTHOE
coObiTHe, mpousomesamnee B 1847 r. Umenno B 3toM roay Iloms DHpuoH,
Buxrop Ilapuzo u Dpuect Bypxe oOpaTunuch B Cya ¢ UCKOM TPOTUB Kade
«Ambaccanop» Ha Enucelickux nonsx. B aTom kade opkecTp UCHOMHSI UX
NpOU3BEACHUSI M HE IUatuil roHopap. OnHako, mocemas 3To kade, OHU
JIOJDKHBI OBLTM TUTATUTH 32 MUILY U MECTO. Takoe MOJIOKEHHUE Bellei aBTOpbI
COWIM HECHpaBeUIMBLIM. B pe3ynbraTte Cy/ BBIHEC PEIICHHE O B3BICKAHUH B
MoJIb3y  aBTOPOB  MPWJIMYHOTO IO TEM  BpeMeHaM  aBTOPCKOTO
BO3HArpaKJICHHUS. JIaHHBIA ~ HWCTOPHUYECKMH  SNHU304  NOAYEPKHYII
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HEOOXOIMMOCTh OCYILIECTBIIATH IOJIb30BATENSIMU BBIILJIATY BO3HAIPAKICHUS
asropam. Ho BmecTe ¢ TE€M HMMEHHO TOrJa CTAJIO $ICHO, 4YTO
IIPOKOHTPOJIMPOBATH ABTOPAMH MCIIOJIb30BAHUE TPOU3BENCHUIN HEBO3MOXKHO.

[IpaBOByIO periamMeHTalui0 3TOT WHCTUTYT MOJMY4YWs JAb B 1985
rony Bo @pannuu. B Hacrosmee BpeMs HMHCTUTYT KOJUIEKTHUBHOTO
yIpaBJIeHUs] HEOOXOAUM HE TOJIBKO JJIsi 0OecredeHus] UMYIIECTBEHHbIX MPaB
aBTOPOB, HO U UCTIOJHUTENICH U TPOU3BOAUTEINECH (DOHOTPAMM.

B Poccuiickoit @enepaiiun 0COOEHHOCTH KOJUIGKTUBHOTO YIpPaBJICHUS
MMYILIECTBEHHBIMU TIpaBamMu perjiameHTupoBanbl cT.44 30AIl. B wmemsix
oOecnieueHus UMYLIECTBEHHBIX paB aBTOPOB, UCIIOJIHUTENEH,
IpOU3BOAUTENEH (OHOTpAaMM M HHBIX OOyajgaTesieldl aBTOPCKUX U CMEXKHBIX
IIpaB B CIy4asix, KOTJa X MPAKTUYECKOE OCYIIECTBICHUE B UHANBUIYAJIbBHOM
NOPSIAKE 3aTPYAHUTEIBHO, MOTYT CO3/1aBaTbCsl OPTAHU3ALMM, YIIPABISIONINE
MMYLIECTBEHHBIMH IIPaBaMM YKa3aHHBIX JIMIl HA KOJJIEKTUBHON OCHOBE.

ABTOpBI 00bEIUHSAIOTCA U (GOPMUPYIOT OPTaHU3AUIO IO YIPABICHUIO
UX MMYLIECTBEHHBIMU IPAaBaMH, KOTOpas SBISAIOTCA IOPUIUYECKUM JUILIOM B
BHUJIC HEKOMMEPUYECKOM oOpraHus3aluv. B KayecTBe Takux OpraHu3auui B
Hacrosiee Bpems BbeICTynaroT Poccuiickoe aBropckoe odmecrso (PAO),
Poccuiickoe 00mIeCTBO 1O YNPABJICHUIO MNPaBaMHM HCIOJHUTEJIEH
(POYIIN), Poccuiickas d¢onorpapuyueckas accounauus (PPA)
Poccuiickoe 00mecTBo o MmyJjabTuMeaua u uugposbim ceram (POMC) u
Ap. OTW OpraHu3alMd Ha OCHOBE ITOJIHOMOYMM, TIOJYyYEHHBIX OT
npaBooOiasarenei, MPeloCTaBIAIOT  JIMLIEH3UM  IOJIb30BATEISIM  Ha
COOTBETCTBYIOILIME CHOCOOBI HCHOJIb30BAaHUS NPOU3BEJIECHUN U OOBEKTOB
CMEXHBIX IpaB. YCIOBUS TaKUX JUIEH3UN JTOJKHBI ObITh OJIMHAKOBBIMH IS
BCEX II0JIB30BATENIEN OJHOM KAaTErOpHH. Y Ka3aHHbIE OPraHU3AllMU HE BIIPABE
OTKa3aTh B BbIJAay€ JIMIEH3UU I0JIb30BATENI0 O€3 JOCTaTOYHBIX Ha TO
OCHOBAHHM.

Takue JNHUIEH3UH pa3pellaroT UCHOJIb30BAHUE NPETYCMOTPEHHBIMU B
HUX crnoco0aMu BcCeX IMPOU3BEIECHUH M OOBEKTOB CMEXHBIX TMpaB U
IPEIOCTABISAIOTCS OT UMEHHU BCeX 00Jajareneil aBTOPCKUX U CMEXHBIX IMPaB,
BKJIFOYAsl M T€X, KOTOpPBIE HE MEpealy OpraHu3aluu nojHoMouyuii. OnHako
npaBooOIaaTed MOTYT 3agBUTh O TOM, YTO OHHM OTKAa3bIBAIOTCA OT YCIyT
TaKoOW OpraHu3aluu.

Bce Bo3MOKHBIE UMYIIIECTBEHHBIE IPETEH3UN O0aiaTeNeld aBTOPCKUX
U CMEXKHBIX IPaB K IIOJIb30BATENIsIM, CBSI3aHHBIE C HCIOJB30BAHUEM HX
IPOU3BEICHUN M OOBEKTOB CMEXHBIX MpPaB MO TAKUM JIULEH3USAM, JOJKHBI
OBITh YperyJIMpOBaHbl OpraHu3aluei, NpeJoCTaBISIoIeH TUIEH3UN.

TakuMm 00pa3oM, HWHCTUTYT KOJUIEKTUBHOIO YIIPABIEHUS HMEET
ompezieNieHHbIe 3JIEMEHTHI MPEICTaBUTENIbCTBA, OONagaIONINe CIeayIOIIMHU
OCOOEHHOCTSIMH.

e Takoe MpeaCTaBUTENBCTBO OCYILIECTBISETCS HE TOJBKO OT HWMEHU
JIULL, TIEPEIaBIINX TOJIHOMOYHUS 10 JOTOBOPY (MOJIb3YSICh S3bIKOM 3aKOHA), HO
U TeX, KTO HE IMepenaBal IOJIHOMOYHA. B CBA3M € 3TUM BO3MOXKHBI
MHOTOYHCIICHHbIE 37I0YTIOTPEOICHUSI.
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e [IpencraBUTENbCTBO  OCYHIECTBJISIET  IyTEM  NPEIOCTABJICHUSA
JMILEH3UM OT MMEHM BCEX, a4 HE B OTHOILICHUU KaXJOTO 3aKJIKYaeTcs
JIMLEH3USL.

e Co3ganue  OpraHu3aluMud IO  KOJUIGKTUBHOMY  YIIPaBIICHUIO
OCYIIECTBIISICTCS IO MHUIIMATHBE TIPaBoO0IaaTemnei.

WHCTUTYT KOJUIEKTUBHOTO YIIPaBJICHUS, HEIb3sI MPU3HATH HI€aTbHBIM
JUTSL OCYIIECTBIICHUSI aBTOPCKUX U CMEXKHBIX MPAB, MOCKOJIBKY HE YUUTHIBACT
KOHKPETHBIX OOCTOSITENBCTB, BIJEYET BO3MOXKHOCTH 3JIOYMOTPEOICHUS
OpraHM3alysiMH, KOTOpble MOTYT yHOpaBisATh W TMpaBaMH U  TeX
npaBooOaaTesneil, KoTopble X He mepenanu oprannzanud. [Ipuoputer Bce-
TaKd JOJDKEH OBITh OTAAaH WHIUBUAYaJIbHBIM TOTOBOpPAM, YTO OTPaXKEHO B
pEKOMEH 1anusx Bcemupnon OpraHHU3auA VHTEJUIEKTYaJIbHOU
cooctBennoctu (BOUC) B pabore «KomnekTuBHOE ymnpaBieHUE aBTOPCKUM
IpaBOM U CMEXHBIMU mpaBamu» ToBoputcs: «He pekomenmyercs
OCYLIECTBJISITh KOJUIEKTUBHOE YIpaBJCHHE IIpaBaMH, KOTOpPbIE MOTYT
YOPABJISATHCS Ha UHAMBUIYATbHOM OCHOBE, €CJIM HE CYIIECTBYET CEPbE3HBIX
TPYAHOCTEH MPAKTUYECKOTO WM SKOHOMHYECKOIO XapakTepa B TaKOM
VHIMBHIYaIbHOM yIIpaBIeHum».*

Pa3nuuaroT BUIBI KOJUIEKTHBHOTO YIIPABJICHHS IO XapakTepy Ipas,
KOTOPBIMHU yTIPABJISICT OPraHU3aLUs:

- TIOJIHOE KOJUIEKTUBHOE yTPaBIICHHE;

- HETMOJIHOE KOJUIEKTUBHOE YTIPaBJICHHUE.

[lonHOE KOJUIEKTUBHOE YIPABICHUE OTHOCUTCS K YIIPABJICHUIO
WCKJIIOUYUTEIbHBIMA UMYIIECTBEHHBIMU TTpaBaMu. HemnonaHoe KOJIJIEKTUBHOE
yIpaBJIE€HUE OTHOCUTCS K IPaBy Ha BO3HArpakJICHUE KaK HEKOM COCTaBHOM
YacThIO  HCKJIIOYMTEIBHOIO  HMMYILIECTBEHHOro  mpaBa.  HemnomHoe
KOJUIEKTUBHOE YIIPABJICHUE UMEET MECTO B CIy4asiX, KOTJa 3aKOH JIOMYCKaeT
UCIIOJIb30BAaHUE TPOU3BEICHUN U OOBEKTOB CMEXKHBIX IMpaB 0e3 corjacus
npaBooOanareneii, HO ¢ BRIIUIATON BO3HarpaxkaeHus. KpoMme Toro, HemoixHoe
KOJUIGKTUBHOE YIPAaBICHHE MOXET MMETh MECTO B Ciy4asX IyOJIUYHOTO
WCIIOJTHEHUS ayIMOBU3YaIbHOTO MPOU3BEIAEHHUS, MOCKONIBKY C 1.3 cT.13 30AIl
MPEIYyCMOTPEHO MPAaBO KOMIIO3UTOpPA HA IMOJYYEHHUE BO3ZHATPAXKACHUS MPHU
nyOJIMYHOM WCIOJIHEHUU ayJUOBU3YAJIbHOTO MPOU3BEACHUS, a TaKXKE B
OTHOLIEHHM TpaBa cieaoBaHus. KOJJIEKTUBHOE yHOpaBICHHE IPABOM
CIIEIOBaHUS IPEAYCMOTPEHO cyuiecTByeT B ['epmanuun, @pannuu, [IBennn,
Hunepnangax u psae Apyrux CTpaH.

OpraHu3alui 1O  KOJUIEKTUBHOMY  YINPAaBIEHUIO  COOMPAIOT
BO3HArpaXkJieHue He B OTHOIIEHUM Ka)J0r0 KOHKPETHOIO IpaBooOiaiaTens,
a B OTHOILIEHUHU BCEX Cpa3zy U PacHpeiessioT aBTOPCKOE BO3HArpaxiacHue. B
n. 3 cr. 47 3akoHa 3aKkperuieH OOUMi NPUHIMI pachpeneaeHus
BO3HArpa)<JI€HMs, KOTOPBIM 3aKIIFOYAETCS B TOM, YTO PACHPEACIECHUE JOJIKHO

66 KonexTHBHOE yIpaBjieHue aBTOPCKUM IIPABOM H CMEXHbIME npaBamu. BOKIC. 1990. C. .98.

78



OCYIIECTBIISITECS.  MPOMOPLUUOHATBHO  (PAKTUYECKOMY  HCIOJIB30BaHUIO
NIPOU3BENICHUI 1 0OBEKTOB CMEKHBIX IIPAaB.

CormacHo m. 6 cr. 46 30All opranuszanmuu 1O KOJUIEKTUBHOMY
YOPABJICHUIO O053aHbl COBEpLIATh JIIOObIE HOPUAMYECKHE JEHCTBUA,
HEO0OXOAMMbIE ISl 3alIUThI MPaB, YIPaBICHUEM KOTOPbIX 3aHUMAETCA TaKas
OpraHu3arusi.

6. Bo3nuknoeenue u ocyuiecmaeieHue CMedNCHblX npae

CMeKHbIE MTpaBa BO3HUKAIOT TaKkKe€ KaK U aBTOPCKHE HE3aBUCUMO OT
BBINOJIHEHUS KaKuX-T1u00 opmanabHOcTel. J{J1s onoBenieHyst 0 CBOMX MpaBax
MO>KET MCIIOJb30BAThCS 3HAK OXPAaHbI, NOMEIIAEMbI Ha 3K3EMIUIIPE WU
byTaspe GoHOTpaMMBI 1 COCTOSIIUIN U3 TPEX SJIEMEHTOB:

- JaTUHCKOU OykBbI P B OKpy>KHOCTH;

- HauMEHOBaHUs 00JafaTelsl HCKIFOYUTEIBHBIX CMEXKHBIX MPaB;

- Toja NnepBoro onyoJuKOBaHUS (POHOTPAMMBI.

Ecau npu co3ganum a00bIX OOBEKTOB aBTOPCKOIO IMpaBa y aBTOpa
BO3HHUKAIOT KaK MMYILECTBEHHBIC, TaK M JUYHBIC HEUMYIIIECTBEHHBIE IpaBa,
TO 11 OOBEKTOB CMEXHBIX IIpaB JMYHbIE HEUMYILECTBEHHBIC TpaBa
XapakTepHbl JAJEKO HE BO BCEX CiydasX. lak, B OTHOIIECHWU IpaB
WCIIOJIHUTENEH IOPUIMYECKH HETOYHO TOBOPUTH O TaKUX IMpaBax, Kak MpaBo
aBTOPCTBA, IpaBO Ha OOHapojOBaHWE, MpaBO Ha OT3bIB. CaMO CO3/IaHHE
yKa3aHHOT'0 00BbEKTa MpeIoaraeT ero 00HapoA0BaHUE ITOJT HACTOSIINM WA
BBIMBIIIJICHHBIM HMMEHEM HCHOJIHUTENA. Peanmuzanusi mnpaBa Ha OT3bIB
UCIIOJTHEHUS BO3MOKHA TOJBKO IPHU HUCIOJIb30BAaHUU MPOU3BEIACHUSA uepe3
3anuch WM nepenauyy. IlpaBo aBTopcTBa - MpaBO  MPU3HABATHCS
UCIIOJTHUTEIEM COOTBETCTBYIOIIETO MPOU3BEACHUS PEaTU3yeTcsl Yepe3 mpaBo
Ha UMS U OpsIMO 3aKOHOJATEILCTBOM HE MpeaycMoTpeHo. Hapyiienue npasa
aBTOPCTBA MPOSIBJISIETCS B HAPYIICHUM IMpaBa Ha UMs, 3aKPEIJICHHOTO B 1.1
ct. 37 30All.

Uto kacaercst mpousBoauTesed (hoHOrpaMM W OpraHu3aluii 3PupHOro
U KaOelpbHOTO BellaHusd, B KauecTBe KOTOPBIX Yallle BCEro BBICTYIAIOT
IOpUJIMYECKUE JIUIa, TO JUIi HUX 3aKOH BOOOIIE HE IMpeaycMaTpuBacT
BO3MOYKHOCTH CYIIIECTBOBAHUS JIMYHBIX HEUMYIIIECTBEHHBIX MpPaB.

7. Ilpaea cyovekmoe cmexcHvix npae

B mnacrosmee Bpemsi cr. 37 30AIl 3akpernsiger ucyepIibIBaIOIIMI
nepeyeHb Mnpas ucnonHutened. K JIMYHBIM HEMMYIIECTBEHHBIM IIpaBam
OTHOCSITCS TIPAaBO HAa UM M MPABO HA 3aLIUTY UCIOJIHEHUS WIM NOCTAHOBKHU
OT BCSIKOTO HCKKEHMSI WJIM WHOTO TOCSTaTelbCTBa, CIIOCOOHOTO HAHECTH
yIIepo 4eCcTy U JOCTOMHCTBY HUCTIOTHUTES.

HeobxoauMocTh yCTaHOBJICHHUSI OXpaHbl MpaBa HA UMsI UCIOJHUTENS
OOBSICHSIETCSI TPEXKJIE BCEro TEM, YTO HCIOJIHUTENIb HE TOJBKO JIEJaeT
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TBOPUYECKHUI BKJIAJ B MPEACTABICHHUE MPOU3BEICHUS, HO U HECET TBOPUECKUN
PUCK, CBS3aHHBIN C BO3MOXKHOCTBIO MTOTYOUTH WIJIM BO3POIUTH TPOU3BEICHUE.

[IpaBo Ha HEMPUKOCHOBEHHOCTh MPOMW3BEACHHS 3a4acTyIO0 CBS3aHO C
BMCIIATEILCTBOM B JICATEILHOCTh 3BYKOPEKHCCEPOB, HW3TOTOBHTEICH
dboHOrpaMM, KOTOpPHIE MOTYT HCKa3WTh TBOPYECKUN 3aMBICE]I aBTOpa WJIU
ucnoyinutens. Takue ciiydam HMMEIOT MecTo Ha mnpakTtuke. Hampumep,
UCIIOJIb30BaHUE OTPBIBKA MPOU3BEJCHHUS B KAUECTBE «3aCTaBKU» K Iepeaaye.
B »TOoM ciiyyae MokeT OBITh MCKa)XXEH CMBICH TPOM3BEICHUS M 3ajieTa
JMYHOCTDH UCTIOJIHUTETIS.

K uMymiecTBeHHBIM NpaBaM WCIOJHUTEEil OTHOCHTCS TPaBO Ha
UCIIOJIb30BAaHUE UCTIONHEHHUS WU TTIOCTAHOBKY B JIF000M (popme, a UMEHHO:

a) MpaBo TepeaaBaTh B 3QUP WIK COOOIIATh JJIsT BCEOOIIEro CBEACHUS
10 KaOeIt0 UCTIOJTHEHUE WIIH TIOCTAaHOBKY;

0) MpaBo Ha 3aIKCh;

B) TIPaBO HA BOCIIPOM3BE/ICHUE 3aIHCH;

T') MpaBo nepenaydr B 3gup /mo kabearo/ HEKOMMEPUYECKOU 3aIucH;

1) MpaBo IpoKaTa POHOrPaMMBbl C 3aMUChI0 UCTIOJHEHUS.

IIpaBa npousBoauTesisi GOHOTPAMMBI BKIFOYAIOT B Ce0sI CIIEAYIONINE
UMYIIECTBEHHBIC TIPaBa:

1) Bocipou3BOIUTH (POHOTpaAMMY;

2) mepedenbiBaTh WIM JIIOOBIM HMHBIM CIOCOOOM TepepadaThiBaTh
dboHOrpammy;

3) pacpocTpaHsaTh SK3EMIULSIPBl (POHOTPaMMBI, TO €CTh MPOJABaTh,
cIaBaTh UX B MPOKAT U TaK Jajee;

4) IMIIOPTUPOBATH AK3EMIUTSIPHI (dhoHOTpaMMBI B TEJISIX
pacupoCTpaHEeHHs, BKIIOYAs JK3EMIUIAPHI, W3TOTOBJICHHBIC C pa3pericHus
IPOU3BOUTENS ATOU (POHOTPAMMBEL.

I[IpaBa opranu3anuii >GuUpHOr0 W KadeJIbHOr0 BelAHHUS
BBIPKAIOTCS B TIPaBE:

1) onHOBpeMeHHO TiepenaBath B d3dup ee mepemady Apyrou
opraHu3anuu 3QUpPHOTO BELIAHUS;

2) coobmiaTe Tiepenady g BCEOOIIero cBeACHUS B 3PUP WIM IO
Ka0eio;

3) 3anuchIBaTh MEpeaayy;

4) BOCIIpOM3BOIUTH 3aIUCh MEPEIAUN;

5) coobmiath nepenaydy s BCEOOIIEro CBEJACHUS B MECTax C IUIATHBIM
BXOJIOM.
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8. Ilpedenvt ocyuwecmeneHus cmexcHvIX npas

Kak u aBTOpcKME CMEXHBIE TMpaBa HMEIOT OIpEACIICHHbIE
orpaHuuyeHus. B HEKOTOpBIX ciydasX OOBEKThl CMEXHBIX IpPaB MOKHO
UCIIOJIb30BaTh 0e€3 corjacusi mpaBooOnamareneid u 0€3 BBIIUIATHL UM
BO3HArpaKJI€HUs1, B YACTHOCTH:

1) nnsa BriIOYeHHsT B 0030p O TEKYMUX COOBITUSX HEOOIBIIIX
OTPBIBKOB U3 UCIOJHEHUS, TOCTAaHOBKH, (H)OHOTPaMMBI, Iepeaaydu B 3Qup min
10 Ka0enIo;

2) UCKIIFOUYUTENBHO B LENSIX 00YUYEHUS WM HAYYHOTO HUCCIIEIOBAHUS;

3) mis uuTUpoBaHus B (hopMe HEOOJBIIMX OTPHIBKOB U3 MCIOJIHEHUS,
MOCTAHOBKH, (POHOTPAMMBI, Tiepeadn B 3(Up WIK MO KaOeIo MpU yCIOBUH,
4YTO TaKoe€ LUTHPOBAHUE OCYILIECTBISETCS B MH(GOPMAIMOHHBIX Lensx. [Ipu
TOM JI000€ HCMOJIB30BaHME OpraHuzanueid »¢GUpHOro iKW KabeIbHOTO
BELIAHUSI HK3EMIUIIPOB (HOHOTPAMMBI, OMYOJMKOBAHHOW B KOMMEPYECKUX
LeJNsx, Ui nepeaadd B 3up Wik 1o Kadelto BO3MOKHO TOJIBKO C BBIIIATOM
BO3HarpaKJCHUS;

4) B HHBIX CIy4dasiX, KOTopble ycTaHOBIeHbl 30All B oOTHOLIEHHH
OTPaHUYECHHS] MMYLIECTBEHHBIX IMpPaB aBTOpAa MNPOU3BEICHHUI JIUTEPaTypHI,
HAyKU U UCKYCCTBA.

HNuorna ucnosib3oBaHUE OOBEKTOB CMEXKHBIX IIPaB BO3MOXKHO 0€3
corjacusi mpaBooOjagaTrenss, HO C BBIJIATOM €My BO3HArPaKICHUS,
HaAIpuMep, BOCIpou3BeeHne (HOHOTPAMMBI B JMYHBIX IENIAX MPH YCIOBUHU
BBITUTATHI TPABOO0IIAIaTEIIO0 BOSHATPAXKICHHUS.

9. Cpok Oelicmeus cmMeNHcHvIX NPae

MMymiecTBeHHBIE ITpaBa UCIOJIHUTENSA NEUCTBYIOT B TeueHue 50 ser
IIOCJIE NIEPBOT0 WCIOJHEHMS WA NOCTaHOBKU. [IpaBa ncnosHUTENS HA UM U
Ha 3AILMUTY KCIIOJHEHHS WIH IOCTAHOBKH OT BCSIKOI'O MCKAKEHHSI WJIM UHOTO
NOCATATENbCTBA KAaK JIMYHbIE HEMMYIIECTBEHHBIC IIpaBa  OXPAHSIOTCS
OoeccpouHo. B ciydae, ecnu UCHONHUTENb ObLI PENPECCUPOBaH U
peadbMIUTUPOBAH TOCMEPTHO, TO CPOK OXpaHbl MpaB, MPETyCMOTPEHHBIH
HACTOSIIEH CTaTbell, HAUMHAET JEHCTBOBATh ¢ | sTHBaps roga, CIeayroUero 3a
rogomM peabwnurauuud. Ecnu ucnonHuTens pabotan Bo Bpemsi Benukoi
OTeyecTBEHHON BOWHBI WM Y4YacTBOBaJl B HEH, TO CPOK OXpaHbl MpaB,
MPEyCMOTPEHHBIN HACTOSIIECH CTaThel, YBEJIMUMBAETCS HA 4 roja.

[IpaBa mpousBoauTens (QoHOrpaMMbl JAEHCTBYIOT B TeueHue S50 et
MocJie IEPBOTo ONyoOnKoBaHusl (OHOTpaMMBbI OO B TedeHue 50 ner mocie
ee TepBOil 3amucH, eciau (oHorpaMMa He ObLIa OMyOJIMKOBaHA B TEUYCHHE
JTOrO CPOKa.

[IpaBa opranuzanuu 3(pUPHOTO M KaOEIbHOTO BEIIAaHUs JCUCTBYIOT B
TeyeHne S50 €T mocie OCYUIECTBIEHUS TAKOM OpraHu3alnyel NepBOr
nepenayu B 3(up WIK M0 Kabenro.

Hacnennvku © HHBIE MNPAaBONPEEMHUKH MNPUOOpPETAOT TIpaBa Ha
OCTaBILIUKCS CPOK.
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10. Cnocoo6wl 3aumumel a8mMoOpPCKUX U CMEHCHBIX NPAG

Hapy1ienue aBTOPCKHUX W CMEXKHBIX MpPaB COCTOUT B HE3aKOHHOM
U3rOTOBJIEHUU W PACHpPOCTPAHEHUE  KOHTpa(aKTHBIX  AK3EMIUISIPOB
npousBencHuil. KonTpadakTHble mnpousBegeHusi - 3TO IPOU3BEICHUS,
BBIITYIIEHHBIE C HapyLICHHEM aBTOPCKUX M CMeEkHbIX mpaB. Cr. 49 3akona
Poccuiickoit deneparun «O0 aBTOPCKOM TMpaBe€ M CMEXKHBIX IpaBax»
MPEIOCTABISET CICAYIOIIUE CIOCOObI 3allUThl HAPYIIEHHBIX aBTOPCKHUX U
CMEKHBIX IIPaB:

— NIpU3HAHUE NPaB;

— BOCCTAHOBJICHUE TIOJIOKEHUSA, CYIIECTBOBABIIEIO 0 HapyUICHUS
npaBa;

— IpeKpalieHue JEWCTBUM, HapyLIAIOIIMX MPaBO WIH CO3JAKOLIUX
yYIpO3y €ro HapylICHHUS;

— BO3MeIlIeHUE YOBITKOB, BKJIIOYAsl YIYIIEHHYIO BBITOJTY;

— B3bICKAHHWE J0XO0/a, IMOJYYEHHOrO0 HApPYLIMTEIEM BCIIEICTBUE
HapyIICHUS! aBTOPCKUX U CMEKHBIX MPaB, BMECTO BO3MEIICHUS YOBITKOB;

— BblIUIaTa KomneHcanuu B cymme oT 10 go 50000 MUHMUMAIBHBIX
pa3MeEPOB OIUIATHI TPYJA, YCTAHOBIICHHBIX 3aKOHOAATENHCTBOM Poccuiickoii
®denepanuu, onpeaeasieMol M0 YCMOTPEHHIO CyJla WU apOUTPa)KHOTO Cy[a,
BMECTO BO3MEIIEHHUS YOBITKOB WJIM B3BICKAHUS JOXO0/IA;

— ¥ JIpyrUe MEPhI, MPEyCMOTPEHHBIE 3aKOHOIATEIIbHBIMU aKTaMH.

Vkazannele B cT. 49 30AIl cnocoObl MOTYT NPUMEHSTHCS TOJIBKO
obJajjaTeneM UCKIIOYUTEIbHBIX TPAaB.

[Ipu sTOM mpaBOOOJIAaTEIb MMEET BO3MOXKHOCTH BBIOOpA MEXKIY
Pa3IMYHBIMU CIIOCOOAMHM: BO3MEIIECHUEM YOBITKOB, B3bICKAHUEM JI0X0J1a WU
komrieHcauuu. HaumbGonee pacnpoctpaHeHHBIM U 3(PGEKTHUBHBIM CIIOCOOOM,
peanu3yemMbIM Yallle BCEro Ha MPAKTHUKE, SIBISIETCS B3bICKAHUE KOMITCHCAIIMH.
Pa3smep kommeHcauuu ornpeaensercs B KOHEYHOM HUTOTe CYIOM M MOXET
coctaBisATh OoT 10 mo 50000 MUHUMANBHBIX pa3MEPOB OIUIATHI TPYIa.
Hukakux 4eTKuX KpUTEPUEB OMPEACIICHUS pa3Mepa KOMIIEHCAIUU Yy CYJO0B
HET.

Jlnst B3bICKaHWS KOMIICHCAIIMHM JIOCTATOYHO JOKa3aTh JIMIIL (PakT
MpaBOHAPYIICHUs, a HE MPUYMHEHUE U pa3Mep YOBITKOB. Tak, pexkiaMHoe
areHTCTBO 00PATHJIOCH B ApOMTPAXKHBIN CyJl ¢ MCKOM K TOBAPHUIIECTBY 0
B3bICKAHMH C OTBeTYHKAa KoMmmeHcanuu B cymme 2000 MUHMMAIBHBIX
pa3MepoB OILIATHI TPYJAA HA OCHOBAHMHU MOANYHKTA 5 myHkTa 1 crarbu
49 3akoHa «O0 aBTOpPCKOM NpaBe M CMEKHBIX INPaBax» B CBA3M C
BOCIIPOM3Be/IecHMEeM Ha BHUTPHMHE MAaraduHa PpHCYHKa, o0JajaresieM
ABTOPCKHUX NPAB HA KOTOPLIH sABJsAeTcA KJIMeHT. [lockoabKy ucTel He
A0KAa3ajd, 4YTO HMeJl HaMepeHHe UCHO0Jb30BaTh MPOU3BedeHUHE B
NpPeINPUHUMATENbCKON [1eATeJIbHOCTH U TOHEC W3-3a HCHO0JIb30BAHUA
OTBETYHKOM PHCYHKA Pacxoibl WJIH YTPATHJI BO3MOKHOCTH NOJTy4YeHHS

82



peaJIbHbIX J0X0J0B, CyJI0OM NEPBOil NHCTAHUMH B HCKe ObLIO OTKA3aHO.
OaHako yka3aHHOe peuieHHe ObLII0 OTMEHEHO BBIIIECTOSIIUM CYAO0M IO
CJICAYIOLIMM OCHOBAHMSAM:

Komnencauusi, ycranoBjaennass nm. 5 m. 1 cr. 19 49 3akona
Poccuiickoit ®@enepaunu «O0 aBTOPCKOM NpaBe U CMEKHBIX IpaBax»
IPUMEHSETCH IO BbIOOPY HMCTHA BMECTO BO3MELICHUS YOBITKOB MJIH
B3BICKAHMS 10X0/A.

TpedoBanue 00 yniiate KOMIEHCAMHA MOIJIO ObITh YIOBJIETBOPEHO
IPd HAJIWYUM  [0KA3aTeJIbCTB  TOJBKO HECAHKIMOHHPOBAHHOIO
HCIOJIb30BAHUS TMPOM3BeleHHsl, TO ecThb (aKTa NpaBOHAPYLICHUSA
HE3aBMCHUMO OT MOJYYEHHOT0 HAPYIIHMTeJ eM 10X0/1a.

IIpu 3TOM cyn ykasaj, 4To pa3Mep KOMIICHCALMH OIpeaessieTcst
HCXOAA M3 KOHKPETHBIX OOCTOATENbCTB, HO KaKHe MMEHHO
06CTOATEILCTBA CY/I0M He yTouHsiercs® .

[IpaBonpuMeHUTENBHAS NPAKTHKA CYAOB IMOKAa3bIBAET, YTO pPa3Mepbl
B3bICKAHHOW KOMIIEHCalMuu B cpegHeMm coctaBimsitoT ot 100 mo 4000
MUHHMMAaJbHBIX pa3MepoB ormarsl Tpyaa. llpu omnpenenennn pasmepa
KOMIICHCAIlUU CY/Ibl YUYUTHIBAIOT:

- XapakTep HapyuleHUs, T.€. KAKWE UMEHHO MpaBa ObUIM HAPYIICHBI;

- macmtad HapyuieHds (HalpuMep, MAcCOBBIM THUPaXX SK3EMILISPOB
pou3BeICHUS O€3 Corjacusi aBTopa);

- BUHY Hapywmurels (HapylMTellb I[pPU3HAI BHHY W COIJIACEH
J0OPOBOJILHO BBHITUIATUTH aBTOPCKOE BO3HATPAKICHNUE);

- yOBITKH TIpaBOOOIaaTeNs WK I0X0] HApYIITUTES,

- Jpyrue 00CTOATEIHCTRA.

Tak, mo ucky Huxkurenko M.IL., Huxkurenko K.II. (HaciieqHuKOB
Bbilaomerocsi mnuanucra — ODJ.Iuiaeasca) k  DegepaibHOMY
rocy1apcTBEHHOMY YHUTapHoMy npeanpusatuio I'ocynapcrBennbiii {om
paguoBemianus M 3Byko3anucu, AIIKO «Mexaynapoanass kaura», AQ
«Jlagb» 0 3amKMTEe ABTOPCKUX M CMEXHBIX IPaB, B3bICKAHUH
KOMIIEHCAIIUM 32 HAPYIIeHHEe ABTOPCKUX M CMEXKHBIX NPaB, MOPAJbLHOIO
Bpela CcyA NpPH ONpedeIeHUM pa3Mepa KOMIICHCAIUM COCJIAJICH HA
cjeayronue 00CTosATeIbCTBA.

«Hcxoas M3 KOHKPETHBIX OOCTOSITEJIBCTB J1€j1a, JAJUTEJbHOCTH
HAPYyLIeHHs] MPAaB MCTHOB M, YYUTHIBasi, 4TO npousBenenusi I'miesbca
J.I'. BXOAAT B €OCTAaB MHPOBOIl KYJbTYPbl U 3alIUCH €r0 HUCHOJHEHUM
PACKyNawTCcs BO BCEM MHUPE, YTO A0JKHO ObLI0 00eCeYnTh 0TBeTYNKAM
BBICOKYI0 PAacCKyNaeMOCTh KOMIAKT-AUCKOB H J0X0J OT MX Ipoaake,
HCXO0ASl M3 WUrHOPUPOBAHUA  OTBETYUKAMH  ABTOPCKHMX  IIpaB
D.I.I'njenbca, YKIOHEHUSI OTBETYHUKOB OT PACYeTOB € HACJIEIHUKAMHU
HCIIOJIHUTESI TOCJe BBeIeHUA B JIeMCTBHE 3aKOHOJAATEILCTBA,

7 1. 13 O630pa MPaKTHKM PACCMOTPEHHs CIIOPOB, CBSI3AHHBIX C NpPHMEHEHHEM 3aKkoHa Poccumiickoit
Gdenepannn «O0 aBTOPCKOM IIpaBe W CMEXHBIX IIPaBax», PEKOMEHIYeMbIi WH(MOPMAIMOHHBIM NHCHMOM
[Ipesnanyma Breicmero Apoutpasknoro Cyna PO ot 28 cenrsiopst 1999 r. Ne 47.
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o0ecneYnBAKIIEro 3aIIUTY NMPAB APTHCTOB-UCIOJHHUTENCH, a TAK/KE TOT
(¢akT, 4YTO0 JTH HapylIeHUs [JOMylleHbl NPodecCHOHAIbHBIMHU
YYACTHMKAMH PHIHKA 10 BOCHPOU3BOACTBY U PACHPOCTPAHEHHIO 3aMuUceil
HCHOJIHEHUH,  PYKOBOACTBYfICb  NPUHIUNAMH  Pa3yMHOCTH H
CIIPaBeVIMBOCTH, CYA YCTAHOBWJ KomIeHcanuw B pasmepe 4000
MHHUMAJILHBIX Pa3MepPOB OILIATHI TPYAA».

IIpusnanme mpaBa Kak Crnoco0 3alUThl HAPYILIEHHBIX MpaB
IIPUMEHSIETCS MIPEAKIE BCETO B TEX CIy4asiX, KOT/la HApylIaeTcs Ipasa aBTopa,
UCIIOJIHUTENISL HA UMSsl, HAaIpUMep, Tpou3BeeHue nyOaukyercs 0e3 yKa3aHus
dbamunuu aBTOpa MO0 HE YKa3bIBaeTCA (amMUIIHs HCTIOTHUTEIS.

BoccraHoB/IeHHE MOJI0KEHUS, CYLIECTBOBABIIErO0 0 HAPYUICHHS
ABTOPCKUX MJHM CMEKHBIX TMpPaB MW MpPeKpalleHue JAeHCTBHM,
HAPYWIAKIIMUX NPABO WIH CO3JAKIINX Yrpo3y ero Hapymenus (nm.2 m. 1
cT. 49 30All), kak crnocoObl 3alUThl HApPYLIEHHBIX IpaB, Yalle BCEro
WCTIOJIB3YIOTCS OJTHOBPEMEHHO ¢ TpeOOBaHWEM O BBIIUIATE KOMIICHCAIUU.
Cnenyromuii mpuMep JIEMOHCTPUPYET MPUMEHEHUE CYJOM Ha3BaHHBIX
CIoco0OB OT/AEIBHO OT TpeOOBaHUS O BhIILUIaTE KommeHcauuu. B oauH u3
MOCKOBCKHX CY/I0B 00paTHJIMCh AaBTOPBHI U3BECTHOI0 MyJibTcepuasia «Hy,
noroan» ¢ uckomMm K TOO «BuaaguBocTtok». B HMCKOBOM 3asiBjIeHMH
coxep:kagauch TpedoBanus o 3anpere TOO «BiaanBoCTOK» NMPOCTABJIATH
OT CBOEr0o MMEHH 3HAK OXPaHbl ABTOPCKOr0 NMpaBa HA AHMMALMOHHOE
npousBenenne «Hy, moromm!» 17-18 cepum 06e3  corjacus
npasooodJajgareseid, a TakK/Ke BOCIPOU3BEACHHE H PACHPOCTPAHEHHE
3TOro mnpousBeaeHusi. JlaHHble TpeOoBaHMs ObLIM YAOBJIECTBOPEHBI
CyI0M.

Bo3menienne yObITKOB, BKJIWO4Yasi yNylleHHYI0 BbIroay. CorjacHo CT.
15 TI'paxkganckoro Kojaekca YOBITKM BKIIOYAIOT B ce0s peanbHbIN yuiepo
(pacxo/pl, KOTOPBIE JIMIIO, Ybe MPABO OBLIO HAPYIICHO, MTPOU3BENIO WIIH JOJKHO
Oyner MpoOW3BECTH JIsi BOCCTAHOBJICHUS HApYIICHHOTO IIpaBa, yTpara WIU
MOBpEXK/ICHUE WMYIIECTBA) M YIYIICHHYIO BBITOAY (HEMOIY4YeHHBIE HOXOIB,
KOTOPBIC A3TO JIMIO MOJYyYMIO OBl MPH OOBIYHBIX YCJIOBHSX TPaXKIaHCKOTO
0bopoTa, ecau ObI €ro mpaBo He ObLIO HapymieHo). Peanu3anms Takoro crocoba
3alUTHl Ul TIpaBoOOIaaTeNiell BeChMa 3aTpyIHUTENbHA, TOCKOJIBKY Tpelyer
IPeIOCTaBICHU JOKA3aTeNbCTB (pakTa HANUYMS yOBITKOB, X pa3Mepa, a Takke
TOT0, YTO YOBITKH MMPUYMHEHBI JCHCTBUSIMA KOHKPETHOTO HAPYIITATEISI.

Bmecto Bo3MmenieHus: yOBITKOB, IpaBooOazaTeiab BIpaBe MOTPeOOBATh
B3BICKAHHS [10X0/1a, MOJY4YeHHOr0 HAPYIIMTEJeM BCJeJICTBHE HAPYLIEHHS
aBTOPCKOIr0 MPaBa WJIH CMEKHBIX npaB. HampumMep, W31aTe1bCTBO BBITYCTHIIO
0e3 coryacusi aBTopa ero npousBezeHue u usgano tupaxom 1000 3x3eMIIIIpOB.
Joxonpl, momyudeHHble wuznareneM, coctaBuwid 50000 pyOsel, T.K. KHHra
npoaaBaiack mo mnere 50 pyouseit 3a sx3emmuisip. [Ipu mpuMeHEHHH JaHHOTO
crocoa 3alMThl CyJbl UCXOAST M3 OMpENEeNIeHUs He NMPUOBLTN HapyLIUTEs,
COCTaBJISIONICH pa3HUIy MEXIY MOJIYYEHHBIM JOXOJIOM M MPOU3BEICHHBIMU
3aTpaTaMH, a BCE IOJYYCHHOE B CBSI3U C HCIOJB30BAaHUEM KOHTpahaKTHBIX
npousBeneHuii. [lomMuMo Bo3MemlieHHsI YOBITKOB, B3BICKAHUS J0XOJa WU
BBIIJIATHl KOMIIEHCAIIUM B TBEPAOH CyMMe CyJ WM apOUTpaxHbIA Cya 3a

84



HapyLIEHUE aBTOPCKUX WJIM CMEXHBIX MpaB B3bICKUBaeT wmTpad B pazmepe 10
IPOLIEHTOB OT CYMMBbI, MNPHUCYKJIEHHOM CyJOM B TMOJb3y HCTIA, KOTOPBIH
HAIPABJISIETCS] B COOTBETCTBYIONINE OFOKETHI.

Cr. 18 3akona Poccuiickoit @enepanuun «O npaBoBOM OXpaHe MPOrpaMm
JUISL DJIEKTPOHHBIX BBIYMCIUTEIBHBIX MAllMH U 0a3 JaHHBIX» MPEAyCMaTPUBAET
OTpaHUYEHHBIN IMEepeyeHb CHOCcO00B 3amuTbl Mo cpaBHeHUIO ¢ 30AIl. Tak,
npaBoo0JIaiaTens BIpaBe TpeOOBaTh:

— NIpU3HAHUS IPaB;

— BOCCTAHOBJICHHUS IOJIOKEHUS, CYIIECTBOBABILIETO /10 HAPYLIEHUS TIpaBa,
Y MPEKpalleHHs JEHMCTBUN, HAPYLIAKOMIMX MPAaBO WIM CO3JAOIIAX YIPO3y €ro
HapyUICHUS;

— BO3MEIIEHUS  JIMIIOM, HApYLIMBIIMM  HUCKJIIOYUTEIBHOE  IIPaBo,
MPUYUHEHHBIX YOBITKOB B COOTBETCTBUU C TPAKTAHCKUM 3aKOHOJATEIIbCTBOM;

— a TakXke NPHUHATHS MHBIX MPEIyCMOTPEHHBIX 3aKOHOJATEIbHBIMU
aKTaMM Mep, CBSI3aHHBIX C 3aIIMTON UX MpaB. TakuMm 00pa3oM, OTBETCTBEHHOCTh
3a HapyllIEeHUE aBTOPCKOro IpaBa Ha nporpammy uist DBM wnu 6a3y TaHHBIX B
BHJI€ B3bICKaHUS KOMIIEHCAIIMU U MOJIYYEHHOTO HapymuTeneM goxoaa 30l119BM
He mnpenycmarpuBaercsd. OJHAKO JdaHHbIE CHOCOOBI 3alUTBI MOTYT OBITh
MIPUMEHEHBI B COOTBETCTBUU cO CT. 49 30AIl.

3amura aBTOPCKUX M CMEXHBIX IpaB BO3MOXXHA HE TOJIBKO TEMU
crmocobamu, KoTopbele mpeaycMoTpersl B 30AIl, HO m apyrumu crocobamu, B
YaCTHOCTHM, YyKa3aHHbIMM B cT. 12 [I'paxpaanckoro koxaekca. Hampumep,
KOMIIEHCAllUsl MOPAJILHOTO Bpe/ia 3a HPaBCTBEHHbIE U (PU3MUECKUE CTpaJaHus,
NPUYUHEHHBIE HApYIICHWEM JIMYHBIX HEUMYIIECTBEHHBIX M HMYIIECTBEHHBIX
pas.

B uucne HEratuBHBIX IOCHEACTBUNM, KOTOPbIE BO3HUKAKOT IS
HapyIIUTeNs, - KOH(UCKANUA KOHTpa(paKTHBIX AK3EMIUISIPOB MPOU3BEACHUN U
¢boHOrpaMM MO PELICHUIO CyJla WU CYJIbU €IUHOJINYHO, a TAKXKE 0 PEIICHUIO
apOutpaxHoro cyna, yto mnpeaycmorpeHo m. 4 ct. 49 3o0All. Ilpuuem cyn
OPUHUMAET TAaKOE€ PEIICHHE HE3aBHUCHUMO OT HAJIMYMUS XOJaTaicTBa 00 3TOM €O
ctoponsl uctia. KonduckoBanusie KOHTpadaKTHBIE K3EMILISPBI MPOU3BEICHUN
Wi (QOHOTpaMM TMOJJIEKAT YHHUTOXKEHHMIO, 32 HCKIIOUEHHUEM CIy4YaeB UX
nepenadn 00J1aaTeNo aBTOPCKUX HIIM CMEXKHBIX IPaB IO ero npocboe, B CBSA3U
C 4YeM CyA JOJDKEH NPUHATH pelieHue 00 YHUUYTOXKEHUHU KOHTpadaKTHON
MPOIYKIMHU, €CIM MpaBooOiaaTeNlb HE 3asiBUT TpeOOBaHUE O IMepeAadyd 3THX
HK3EMIUIIPOB EMY.

11. Aomunucmpamugnasn u y20106HaA OMEEMCMEEHHOCMY 34 HAPYUIEHUE
A6MOPCKUX U CMEIHCHBIX NPAE

3amuTa aBTOPCKUX M CMEXKHBIX TIPaB OCYUIECTBIISIETCS HE TOJBKO
HOpPMaMU TPaKJAHCKOTO MpaBa, HO U C MOMOIILI0O HOPM aJMUHUCTPATUBHOTO U
yroJIOBHOTO TipaBa. Tak, B cooTBeTcTBUM €O CT. 7.12 KoAIl anMuHHUCTpaTUBHOE
HaKa3aHWE BJIEKYT BBO3, NPOJaXa, ciaya B IPOKAT WM HWHOE HE3aKOHHOE
UCIIOJIb30BAaHUE OK3EMIUISIPOB MpOM3BENEeHUNH wWin (oHOTpaMM B IIENIAX
M3BJICUCHUS] JI0XOJa B CiydasX, €CIU OJK3EeMIUISIPhl TPOU3BEACHUN WU
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¢dboHOrpaMM SBISIOTCA TUOO Ha SK3EMIUISIpax MPOU3BEICHUN WM (HOHOTpaMM
yKazaHa JioxkHas uHpopmanmuss 00 UX U3FOTOBUTENSAX, O MECTaX HX
MIPOM3BOJICTBA, a TaKXKe 00 00JagaTeNs X aBTOPCKUX W CMEKHBIX IIpaB, a PaBHO
MHOE HapylIeHHE aBTOPCKUX M CMEXKHBIX IMpaB B IEJISIX WU3BJICUYCHUS JOXOJA.
VkazaHHble JCHCTBUS HAKa3bIBAIOTCS HAJOXKEHUEM  aJMHUHHCTPATUBHOIO
mrpada Ha TpakaaH B pa3Mepe OT MATHAAIATH JO ABAANATH MUHUMAIbHBIX
pa3MepoB OIUIAThl TPyJa; HA JOJKHOCTHBIX JIMII - OT TPHUALIATA JI0 COpOKa
MUHUMAaJIbHBIX pa3MEPOB OIUIAThI TPY/a; HA IOPUIUUYECKUX JIMI] - OT TPEXCOT J10
YeTHIPEXCOT  MHUHUMAJbHBIX  pa3MepoB  OIUIaThl  Tpyda. HakazaHwue
COMPOBOXKIAeTCsl KOH(pUCKAIMEe KOHTpadaKTHBIX SK3EMILUISIPOB MPOU3BEICHUN
U (pOHOrpaMM, a TaKXKe MaTepuajoB U 0OOPYJIOBaHUS, UCHOJb3YEMbIX JUISI MX
BOCIIPOM3BEACHHS, W HWHBIX OpPYAWA COBEPIICHHS aJIMUHUCTPATUBHOTO
IPaBOHAPYIICHHUS.

Cr. 146 YK PO® YCTaHABIMBACT YIOJIOBHYIO OTBETCTBEHHOCTH 34
HapylIeHUE aBTOPCKUX W CMEXHBIX TpaB. [IpucBoeHnue aBTOpcTBa (NMJaruar),
€CIM 3TO JIesHHWE TMPUYUHWIO KPYMHBIA yIiepd aBTOpy WIM HHOMY
npaBooOyaiaTeNnto, HakasblBaeTca MWTpagoM B pa3Mepe OT ABYXCOT [0
YEeTHIPEXCOT MUHUMAJIBHBIX Pa3MEPOB OIIATHI TPY/Ia UK B pa3Mepe 3apab0THOU
IIaThl WIM HMHOTO JO0XOJa OCYXKJIEHHOTO 3a MEpHOoJl OT JBYX JI0 YEThIpex
MecsIeB, 00 00s3aTeIbHBIMU pabOoTaMU Ha CPOK OT CTa BOCBMUJIECATHU JO
JIBYXCOT COpOKa 4acoB, JUOO apecToM Ha CPOK OT TpeX A0 IIeCTH MECSIIEB.
HesakonHoe wucnonb3oBaHue OOBEKTOB aBTOPCKOTO TMpaBa MU CMEXKHBIX
npaB, a paBHO MpPUOOpETEeHUE, XpaHEHHE, TMepeBOo3ka KOHTpadaKTHBIX
IK3EMIUISIPOB MPOU3BEICHUN M (OHOTPAMM B IENSIX COBITA, COBEPIICHHBIC B
KpYIIHOM pa3Mepe, Haka3blBaeTcsi mTpaoM B pa3Mepe OT JBYXCOT [0
YEeTHIPEXCOT MUHUMAJIBHBIX Pa3MEpOB OIIATHI TPY/Ia UK B pa3Mepe 3apab0oTHOU
IIaThl WJIM HMHOTO JIOXOJa OCYXKJIEHHOTO 3a MEpPHOoJ OT JBYX JI0 UEThIpex
MecsIeB, OO0 00s3aTeIbHBIMU padOoTaMU Ha CPOK OT CTa BOCBMUJECSATHU JO
JIBYXCOT COpPOKa 4acoB, JHOO JUIIIEHHEM CBOOOJBI Ha CPOK A0 ABYX JeT. [lpu
3TOM TMOJ KPYHHBIM pa3MEepoOM TIOHMMAETCsl CTOUMOCTh JK3EMIUISIPOB
NpoM3BeACHUN WM (oHOTpaMM JMOO CTOMMOCTH TMpaB Ha HCIOJIb30BAHUE
00BEKTOB aBTOPCKOTO IMpaBa WM CMEXKHBIX TMIpaB, NPEBBIAONAS CTO
MHUHUMAaJIbHBIX Pa3MEpOB OIIaThl Tpyaa. Te e AesiHus, COBEPIICHHbIE

— HEOJTHOKPATHO;

— TpyNNoN JIMIl MO TMPEABAPUTEIILHOMY CrOBOPY WJIM OPraHH30BAHHOM
TPYIIION;

— B 0c000 KpymHOM pa3mepe (0oJiee MITHCOT MHUHUMAJIBHBIX pa3MEpOB
OIIATHI TPY/Ia);

—JIALIIOM C  MCHOJB30BAHMEM  CBOErO0  CIYKEOHOTO  MOJIOKEHHUS
HAKa3bIBAIOTCS JIMIIEHHEM CBOOOJBI Ha CpPOK OT JABYX JO0 MATH JIET C
KOH(HUCKAIMEel UMyIIIecTBa Wi 0€3 TaKOBOM.

% Yronosusiit konexc Poccuiickoii denepamuu B pen. deepanbHOro 3akoHa ot 8 anpers 2003 r. Ne 45-D3.
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Tecm Kk meme 3

1. Kmo agnawomca cydvekmamu cMelHcHbIX npae?

a) UCTIOTHUTEIIH, TIPOU3BOIUTEIN (DOHOTpAMM, OpraHU3aIuy dPUPHOTO
WA KaOCILHOTO BEIIAHUS;

0) aBTOPBI U UCIIOJTHUTEIIH;

B) aBTOPBI, UCIOJIHUTEIHU, MPOU3BOJUTENN (POHOrpaMM, OpraHU3AIMU
3¢UpHOro Uiv KabeIbHOTO BellaHusl.

2. Kaxkue npaea mne npedycmompenvl 3aKOHOOAMENbLCMEOM 6
OMHOWeHUU ucnoanumens?

a) MpaBo Ha OOHAPOIOBAHUE UCIIOJIHCHUS,

0) mpaBo HA UMS;

B) MPAaBO Ha WMCIOJIb30BAaHUE HWCIIOTHEHUS WM TIOCTAHOBKHU B JFOOOM

dbopwme.

3. Kak 3akonooamens onpeoensiem nonamue «onozpammar?

a) 9T0 Jr00asi MCKIIOYUTENBHO 3BYKOBas 3alMCh HUCHOJHEHUHA WIH
WHBIX 3BYKOB;

0) 5T0 Tr00as 3aMuch UCIIOJTHEHUH WJIU UHBIX 3BYKOB;

B) 9TO 3aMUCh 0OBEKTOB aBTOPCKUX U CMEKHBIX TPAB.

4. B Kaxux cayuaax 00nycKaemcs Ucnojib3oeanue honozpammol oes
coznacus npou3eooumena JOHOZpaAMMblL U UCHOJIHUMENA, HO C 8bINIAAMOI
eo3nazpaxcoenusn?

a) mpu mepemade (GoHorpamMmbl B 3(up, ecau OHA OMyOJMKOBaHA B
KOMMEPUECKHUX IENAX;

0) mpu caade SK3eMIUIIPOB (POHOTPAMMBI B TTPOKAT;

B) IIpU UMIIOpPTE JK3EMILIIPOB (boHOTrpamMMBI B LETAX
pacnpoCTpaHEeHHUS.

5. Kaxue npaea npunaonesxcam npouseooumento ponozpammot?
a) MpaBo aBTOPCTBA;

0) mpaBo Ha UMS;

B) IPaBO Ha MCTOJb30BaHUe POHOTPAMMBI B JF000# dopme.

6. B kaxkux ciayuasax oOonyckaemcsa UCHOIb308AHUE UCNOJIHEHUIL,
nocmanoeok, nepeoau 6 Igup, nepedau no Kaodearo u ux 3anuceii 6e3
coznacusa ucnojanumeneil, npouzgooumesneil QOHOPAMM, OP2AHUAUULL
Ipuprozo u KabenbHo20 eewanusn u 6e3 6bINJIaAMmbl UM 603HAZPAXHCOCHUA?

a) MPU WCIIOJIb30BAaHWW HWCKIIOYMTEIIFHO B IENAX OOYYCHHS WIH
HAyYHOTO UCCIICIOBAHMS;

0) mpu 3aMucH JIJIsi BOCIIPOU3BECHUSI B JIMYHBIX HETIAX;

B) IpU COOOIEHUU TMepeaauu Jjisi BCEOOIIEro CBEACHUS B MECTax C
TJIATHBIM BXOJIOM.
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7. B meuenue kakozo cpoxa Oeiicmeyiom umyuiecmeeHHbvle npasa
ucnonnumens?

a) B TeueHue 50 JeT nocsue nepBoro UCIOIHEHUS WIH MOCTaHOBKH;

0) B TeueHue Bcel KU3HU UcToaHuTeNs U 50 JieT mociie cMepTH;

B) B TEUCHUE BCEU XKU3HU UCTIONHUTEIIS U 70 JIET MOCIIe CMEPTH.

8. Kakoiut 3nauok nomewyaemcsa Ha IK3emniaape PoHozpammvl 0
ONOBGEW|CHUA O CMENCHbIX Nnpagax npouzeooumens QoHozpammol u
ucnoanumena?

a) ©;

0)®;

B) (P).

9. C kakozo 200a 6 Poccuiickoii Dedepayuu OXpamawmca npasa
npouszeooumeneil ponozpamm?

a)c 1991 r.;

06)c 1992 r.;

B)c 1993 r.

10. Heoox00umo nau 013 o0CyuwecmeleHus CMeNCHbIX Nnpae Ha
HOCMAHOGKY ROIYYUMb COo2Nlacue Agmopa JUmepamypHozo npou3éedenus,
no KOmMopomy ocyuiecmenena nocmanosxka?

a) na,

0) HeT;

B) /14, HO TOJIBKO JJII OCYIIECTBIICHHS] CMEXHBIX MPAB apTUCTAMHU.

11. Moswcem nu wpuouueckoe auUUO GbICMynams 6 Kavecmee
cybvekma cmedcHulx npag?

a) J1a, HalpUMep B Ka4eCTBE MPOU3BOAUTENS (DOHOTPAMM;

0) HET, HE MOXKET;

B) MOXKET, HO TPU YCJIOBUH, YTO OHO SBISETCS HE KOMMEpPUYECKOM
OpraHu3aIEe.

12. Kaxoii pasmep Komnencauyuu YCMAHOGIEH 3AKOHOM 3a
HaApywieHuu agmopPCKUX U CMENCHbIX npae?

a) ot 10 1o 50 000 MUHUMATLHBIX Pa3MepPOB OIIATHI TPYAA;

6) ot 5 10 10 000 MUHUMAJIBHBIX Pa3MEPOB OIUIATHI TPY/IA;

B) TaKMX Pa3MepOB 3aKOHOM HE YCTaHOBJICHO.

13. B omnowenuu kKakux Jauy, yuacmeoeéaswiux 6 Benukoii
Omeuecmeennoil 6o0iine, CPOK OXPAHbL CMENHCHBIX NPAB YEENUUUEACCA HA
4 200a?

a) B OTHOILIEHUH HUCTIOTHUTEIIEH;

0) B OTHOILIEHUH MPOU3BOIUTENEH POHOrpaMM;

B) B OTHOLIEHUM JIMI], YYPEIMBIIUX OPraHU3ALMI0 3(QUPHOTO WIH
Ka0EeJIbHOTO BEIIAHHUS.
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14. Kmo wu3 nepeuucnennvlx Uy He MOMNCEM  63bICKAMb
KOoMRnencayuio 3a Hapyuienue agmopcKux U CMeN}cHbIX npag?

a) o0nagaTenb mpas Mo JOTOBOPY O Nepeadye UCKIIOUUTEIbHBIX MPaB;

0) o0nagaTens mpaB IO JOTOBOPY O IMepefaye HEUCKITHOUYUTETbHBIX
paB;

B) aBTOD.

15. Heooxo0umo nu 011 603HUKHOBEHUA CMEMCHLIX NpPA8 HA
¢onozpammy npuoopemenue aemopckux npag?

a) J1a, BO BCEX CIIydasix;

0)1a, HO TOJBKO B TEX Ciydyasx, KOTJa 3alucaHO TPOU3BEACHHE,
OXpaHsAEeMOe aBTOPCKUM TIPABOM;

B) HET, HE HYXKHO.

16. Iloonesrcum nu KoMneHcayuu MopaibHulil 6ped npu HaApyuleHuu
A8MOPCKUX U CMENHCHBIX NPag?

a)1a, €CiIM B pe3yjJbTaTe OJTOr0 HAPYHICHUS ObUIM NPUYUHEHBI
¢duznyecKkue U HpaBCTBEHHBIC CTPalaHus TIPaBO00IaIaTeNIo;

0) HeT;

B) J1a, BO BCEX CIIy4asX HAPYIICHHUsI aBTOPCKUX U CMEKHBIX TPaB.

17. Kakue ob6cmosamenscmea Heo0X00umo 0okazamv 011 63blCKAHUA
KOMReHcayuu 3a HapyuieHue aémopCcKux U CMeMHCHbIX npag?

a) ¢akT mpaBOHAPYIICHHUS;

0) hakT mpaBOHAPYIICHHS ¥ pa3Mep TPUIHMHEHHBIX YOBITKOB;

B) GaKkT MpaBOHAPYILIECHUS, pa3Mep NPUUYMHEHHBIX YOBITKOB, a TaKKe
MPUYMHEHUE MOPAJIbHOTO Bpea.

18. B meuenue KaKkozo cpoka OXPAHAIOMCA JUYHbIE
HeumyuiecmeeHHble npasa Ucnoanumena?

a) O6ecCpoUHoO;

0) B TeueHHE BCEH KU3HU UCTIONHUTENA U S0 JIeT ¢ MOMEHTa €ro CMEPTH;

B) B TCUCHUE KU3HU UCTIOTTHUTEIIS.

19. Kaxkaa u3 abopesuamyp o3nauaem HAUMEHOGAHUE OP2AHU3AUUU,
ynpaenawwiell. UMyu{eCmeeHHbIMU NPAGAMU AGMOPOE HA KOJNINEKMUGHOU
ocHoge?

a) PAO;

0) POVIIU;

B) POA.

20. B kakux cayyasax 0OnycKaemcsa UCHO/1b3068aHue nepeoavyu é gup
unu no Kadenro u ee 3anucu 06e3 co2nacus npagoodradamens, HO ¢ bINJI1AMONL
6o3Hazpaxcoenusn?

a) TpU MCIIOJIb30BAHUU B JIMUHBIX LIETIAX;

0) mpu cooOlleHnn Tepenayn Juisi BCEOOLIEro CBEJIEHUS B MecTax ¢
IUTATHBIM BXOJIOM;

B) P OJHOBPEMEHHOM COOOIICHUH JIJIsi BCEOOIEro CBEACHMsI IO Kabemto
ATOM mepeaaydu Jpyroi opraHu3anuei KabeabHOTo BellaHusl.
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Tema 4. IlaTeHTHOE TPaBO
1. Ilonamue namenmuoz2o npasa

3HaYeHWE TATEHTHOIO0 MpaBa B Pa3BUTHUM HAYKH U MPOU3BOJICTBA B
CTpaHe HeNb3sl NepeolueHuTh. [laTeHTHOEe MpaBO NPU3BAHO 3alIUIIATH
u3zo0peraresnel, CO3Ja0UX HE MEHEE LIEHHbIE 0ObEKThI, YeM MaTepHaIbHbIC
Bely. B OoNbIIMHCTBE pPa3BUTHIX CTPaH MOCJIEIHUE TOAbl  HaOIIOJAeTCs
BCILJIECK MATEHTOBaHUS M300pETEHUN M JAPYruX OOBEKTOB MPOMBIIICHHON
cooctBenHoctu. Tak, B CIIA 3a mnocinennue necsAThb-NATHAAUATH JIET
YTPOMIIOCH KOJIMYECTBO BBIJITABAEMBIX M300peTaTessiM aTeHTOB.

B Poccuiickoii ®@enepanuun ¢ cepeauubl 90 rr. moyTd B JiBa pasa
YBEIMYMIIOCH OOIee KOJMYECTBO TOJlaBaeMblX B PocmaTeHT 3asBOK Ha
U300peTeHwsl, MOJIe3HbIe MOJETH, TPOMBILUICHHbIE 00pa3ipl. Tak, B 1997 r.
opu10 momano 19992 3asBkm Ha u3oOperenwe, a B 2000r. — 28688; u
CcoOTBETCTBEHHO 2356 m 4631 3asgBku Ha mojie3HbIe Moaeau, 1266 u 2290
3asIBKU Ha IPOMBIIIIICHHbIE 00PasIbI’ .

[TateHTHOE TIPaBO KAaK M aBTOPCKOE IMPABO MOXHO pPACCMATPUBATH B
OOBEKTUBHOM M CYOBEKTUBHOM CMbICIE. B 00beKTHBHOM CMBICJIE - 5TO
NOAO0TPACIb TPAXKIAHCKOTO IpaBa, Peryjaupyronias nopsai0Kk BOZHUKHOBEHUS,
OCYLIECTBJICHUS W OXpaHbl MpaB Ha H300pETEHUs, MOJIE3HbIE MOJEIU U
IPOMBIIIIEHHbIE 00pa3ibl. B Cy0BbeKTMBHOM cMbICJE MATEHTHOE IMPaBO -
3TO VIMYILIECTBEHHBIE u JUYHbBIE HEHUMYILECTBEHHbIE npaBa
naTeHTooO0Ma1aTenet U IPyrux CyObeKTOB MAaTEHTHBIX MPABOOTHOIICHUH.

2. HcmouHnuKu npagoeozo pecyauposanus

OCHOBHBIM HCTOYHUKOM IIPaBa MPOMBIIIIEHHON COOCTBEHHOCTH SIBIISIETCS
[Tarentnsiii 3akoH Poccuiickoit @enepanuu ot 23 centadps 1992 r. B pen.
denepanbprOro 3akoHa ot 7 depais 2003 1. Ne 22-D3., a Takke MOJ3aKOHHBIC
aKThl, B TOM YHCJI€ BEJIOMCTBEHHbIE aKThl Poccuiickoro ATeHTCTBa MO maTeHTam
Y TOBApHBIM 3HAKaM, PErJIaMEHTUPYIOIIME MPOLEAYyPY PErucTpanuud 00bEKTOB
MaTEHTHOTO MpaBa. Tak, MOPsIOK MOJa4H 3asBKH HA U300PETEHUE PETYIUPYETCS
[Ipukazom Pocnarenta ot 17 anpenst 1998 r. Ne 82 «O6 yTBepkaAeHUM MPaBUII
COCTABJICHMSI, MOJAaYM M PACCMOTPEHUs 3asBKM Ha BblAauyy @ATEHTa Ha
u300peTeHHe ¥ OTMEHe paHee JCHCTBOBABIIMX IPABHI» .  PazMepsl
TOCTIONUIMHBI 32  PETUCTPALMIO  H300pEeTeHHs] U JPYruX  OOBEKTOB
ycranaBiuBarorces IloctanoBnenuem IIpasurenscrea PO ot 12.08.1993r. Ne 793
«O0 yTBep)KIEHHH MOJIOKEHUS O MOIUIMHAX 3a MaTeHTOBaHHWE H300pETEeHUH,
MOJIE3HBIX MOJENIel, TPOMBIIUICHHBIX O00pa3IoB, PETUCTPAIMI0 TOBAPHBIX
3HAKOB, 3HAKOB 00CITyKMBaHHs, HAUMEHOBAHHE MECT IIPOUCXOXKIEHUSI TOBApOB,
IIPEIOCTaBJICHUE MpaBa MOJIb30BaHNS HAUMEHOBAHMSIMU MECT HPOUCXOXKIACHUS
TOBApOB M TIOJNOKEHHUS O PErUCTPAllMOHHBIX cOopax 3a Oo(UIMATBEHYIO
pEerucTpanuio MporpaMM i 3JIEKTPOHHBIX BBIYMCIUTEIBHBIX MAalIUH, 0a3
JIAHHBIX U TOIONOIHil HHTErPATBHBIX MUKPOCXEM» .

% Oruer Pocnarenta 3a 2000 t. M., 2001.
"PI'.1999, 8 cenrs6psL.
T CA P®, 1993. Ne 34. Cr. 3182.
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3. O0veKkmubl nameHmHoz0 npasa

K oObekTaM MaTeHTHOro MpaBa OTHOCSTCS H300pETEeHHs], MOJIE3HbIE
MOJIENIM W TPOMBINUICHHbIE 00pasnsl. H300peTeHHMI0 TIPEIOCTaBISETCS
IpaBoOBasi OXpaHa, €CIM OHO SBJISICTCS HOBBIM, MMEET H300peTaTelbCKUi
YPOBEHb M MPOMBINIJIEHHO MpUMEeHUMO. 300peTeHme SBIsSETCS HOBBIM, €CIIH
OHO HE W3BECTHO W3 YPOBHsS TEeXHUKH. M300peTeHHE MOIKHO OTINYAThCS
U300peTaTe;IbCKMM YPOBHEM, T.€. OHO JUIS CIICHMAIIUCTA SIBHBIM 00pa3oM He
CleAyeT U3 YpOBHS TEXHUKHU. B HEKOTOpBIX cTpaHax ynoTpeOJseTcs: TEpMUH
«HEOUEBUJAHOCTHY. YPOBEHb TEXHUKHU BKJIOUAET JIFOOBIC CBEJICHMS, CTABIIIHE
0OIlIeIOCTYIHBIMK B MHpPE JI0 JaThl mnpuopurera uzodperenus. I[lpu
YCTAHOBJICHUM HOBHU3HBI H300pETEHHS B ypOBEHb TEXHUKH TaK¥kKe
BKJIFOYAIOTCS MPU YCJIOBHM UX OOJiee paHHEro MpUOPUTETa BCE MOJaHHBIC B
Poccuiickoit ®denepanun 3asBKM Ha W300peTEHMs] U TIOJIC3HBIE MOJIEIH, a
TaK)K€ 3alaTeHTOBaHHbIE H300peTeHUs U ToJie3Hble Mojenu. [IpusHak
NPOMBIIIJIEHHOH NPUMEHUMOCTH COCTOUT B TOM, YTO OHO MOXKET OBITh
UCIIOJIb30BaHO B MPOMBIIUIEHHOCTH, CEIBCKOM XO03MCTBE, 3[paBOOXPAHECHUN
U IpyTux chepax aesTeTbHOCTH.

OO0bexTaMu M300peTEeHUN SIBIISIOTCS TEXHUUYECKHE PEIICHHS B JIF000H
00JIaCcTH, OTHOCSIIHECS K:

1) mpoaykty (YCTpOMCTBO, BENIECTBO, IITAMM MHUKPOOPTraHU3MA,
KYJbTYPbI KJIIETOK PACTEHUHN U KUBOTHBIX);

2) criocody (mporieccy OCYIIECTBICHUS JEHCTBUN HaJl MaTepUaIbHBIM
00BEKTOM C TTOMOIIBIO MAaTEPUATBHBIX CPEJICTB).

He npusnatotcst n300peTeHusIMHU:

- OTKPBITHUS, HAYYHbIE TEOPUU U MAaTEMATUYECKUE METO/IBI;

- pelueHus, Kacarolluecs TOJbKO BHEIIHEro BUJA W3ACIUNA U
HampaBlieHHbIE HA YJOBJIETBOPEHHE OJCTETUYECKUX NoTpeOHocTei. Takue
00BEKTBI MOTYT OBITh 3aPETUCTPUPOBAHBI KaK MPOMBILIJIEHHBIE 00pa3Ilbl;

- IIpaBUjJa M METOJAbI UIP, UHTEIJICKTYaJIbHOU WM XO35HMCTBEHHOU
NEeSTENbHOCTH;

- TpOrpaMMbl JUIS JJIEKTPOHHBIX BBIYMCIMTEIBHBIX MalMH. MM
IPEIOCTABIISAETCS OXpaHa Kak 00bEKTaM aBTOPCKOIO IIPaBa;

- pelIeHHs, 3aKJIFOYAIOLINECS TOJIBKO B IIPEACTABICHUH HH(POpMALINUY;

- COpTa pacTeHUi, MOpPOJAbl >KMBOTHBIX; TOIIOJIOTMM HHTETPAIbHBIX
MHUKpocxeM (yKa3aHHble OOBEKTBHI HE OXPaHSITCS B paMKax IPaBOBOIO
pexXnMa U300peTeHU, HO OHU MOTYT OXPaHSITHCS C TOMOIIbIO CHEIUATIBHOTO
3aKOHOJIATEIbCTBA, HANPHUMEP, 3aKOHOJATENbCTBA O  CEJIEKIIMOHHBIX
JIOCTHKEHHSX , O TOMOJIOTHAX HHTEIPATbHBIX MUKPOCXEM );

- pelueHwus, IIPOTHUBOpEYAILINE OOIIECTBEHHBIM UHTEpEcam,
IPUHIMIIAM TYMaHHOCTH U MOPAJIH.

2 3akon P® ot 6 aBrycra 1993 r. Ne 5605-1 «O ceneKUHOHHBIX HOCTIReHHsIX». // Bemomoctu PCOCP.
1993. Ne 36. Cr. 1436.

7 3akon PD or 23 cemrsbps 1992 r. Ne 3526-1 «O mpaBoBoil OXpaHe TOMONOTMIl MHTErpaNbHBIX
Mmukpocxem» // Benomoctu P®. 1992. Ne 42. Cr. 2328
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Bo MHOrmx crpanax B HacTOsIIEE BpeMs 3alpEIICHO IMATEHTOBAaHUE
UCCJIeIOBaHU B 00JslacTH KIIOHMpoBaHMs. Tak, Hampumep, B Benomcrse
CIIIA no maTteHTaM M TOBAPHBIM 3HAKa CUMTAIOT, YTO CO3JIaHHME YEJIOBEKA
F€HETUYECKUM IIYTeM HEMaTeHTHOCIOCOOHO, HCXO0Asd U3  IONpPaBKH
Konctutynuu CIIA, 3anpematomeid padctBo. [IpencraBurenu TpuHaaaTH
ctpan — ywactHuli CoBera EBponbl B siHBape 1998 roma nomnucanu
COTJIALLIEHHE, 3alpellaroniee KIOHMPOBAHUE YEJIOBEKA, HO JOIYCKAroUIee
KJIOHMPOBAHHE KIETOK B MCCIIEI0BATEIHCKAX LENX .

OcoObIil pexXuM TPABOBOM OXpaHbl MPEAYCMOTPEH POCCUUCKUM
3aKOHOJIATEILCTBOM B OTHOIICHUM CEeKPeTHbIX HM300perenmid (pasuen VI.1
[TarentHoro 3akona). Tak, B coorBeTcTBUM cO cT. 30.2 IlaTeHTHOrO 3aKOHa
3asBKM Ha BbIJJady TIaTEHTAa HA HEKOTOPbIE CEKPETHhIE H300pETEHUS
NOJAIOTCS B  3aBUCUMOCTH OT TEMaTHYECKOM NPUHAMJIEKHOCTH B
ynoiaHoMoueHnnble [IpaButensctBom Poccuiickort @enepanun genepaibHble
OpPraHbl UCITOJIHUTEIIBHOM BJIACTU. DTO OTHOCUTCA K:

- U300peTeHusiM, ISl KOTOPBIX YCTAaHOBJEHA CTENEHb CEKPETHOCTH
«0c000M BaKHOCTHY UJIM «COBEPIIEHHO CEKPETHOY;

- a TakXKe CEeKpPETHbIM HU300pETeHMsIM, KOTOpbIE€ OTHOCATCS K
CpPEACTBaM BOOPYXKEHHS M BOCHHOW TEXHMKHM M K METOJaM M CPEACTBAM B
00NacT  pa3Be/bIBATEILHON, KOHTPPA3BEIbIBATEILHOW M  ONEPATHUBHO-
PO3BICKHOU JESITENBHOCTH U JJISI KOTOPBIX YCTAHOBJIEHA CTEIEHb CEKPETHOCTH
«CEKPETHO».

3asBKM HA WHBIE CEKPETHbIE M300peTeHHs MoaaroTcs B PocmaTeHT.
[TyOnukamuss CBEJCHUN MO CEKPETHOMY HW300pETEHUIO HE MPOU3BOJUTCA.
KpoMe TOro, perucTpaiMoHHbIM OpraH OKEH MNpeANpPUHUMATh U HHBIE
MEpBI TIO0 COOJIOJIEHUE TPEOOBAHWI 3aKOHOMATEIHCTBA O TOCYIAPCTBEHHOU
TaiiHe. B ToMm ciydae, eciid U0 MCHOJI30BAJI0 CEKPETHOE U300pEeTEeHUE, HE
3Has O HAJIMYMM TIATEHTAa Ha JIaHHOE H300peTeHue, TO JCUCTBUSI MO €ro
WCIIOJIb30BaHUIO HE JIOJDKHBI MPU3HABATHCS HAPYIICHUEM HCKIIOUUTEIBHOTO
npasa npaBooOnaaarens (1. 5 ct. 30.6 IlaTeHTHOTO 3aKOHA).

He moryT ObITh TpHU3HAHBI CEKPETHHIMU HM300pPETEHUSIMH, 3asBKM Ha
KOTOpbIE TIOJAIOTCA HMHOCTPAHHBIMM TpakJAaHaAaMU WJIHA HHOCTPAHHBIMU
IOpUINYECKUMU JIULAMH.

B kauecTBe moJIe3HbIX MOJeJIel OXPaHSAIOTCS TEXHUYECKUE PELICHUS,
OTHOCAIIMECA K ycTpoucTtBy. Panee no mnpunartus IlarenTHOro 3akoHa
MOJIE3HBIE MOJIETIM OXPAaHSJIUMCh KaK PalMOHAIM3aTOPCKUE MPENsIoKeHUs (B
OTJIMYME OT TOJE3HBIX MOJIENIEd PAMOHAIN3ATOPCKUE MPEIIOKEHHS
o0Jlalamy HOBU3HOW JMIIb B Mpeaenax omnpenesneHHoro mnpeanpustus). K
MOJIC3HBIM MOJIENISIM TIPEABSBISIIOTCS MEHEe CTporue TpeOOBaHUS, YeM K
nzoopereHusiM. Cpeau yCJIOBHM WX TATEHTOCIIOCOOHOCTH YYHTHIBAOTCS
HOBM3HA M TPOMBIIUICHHAs MNPUMEHUMOCTh, U HE  YUUTHIBACTCS
n300peTaTenbCKuil ypoBeHb. [lone3Hble MOJAENIHM OXPaHSIIOTCS HE BO BCEX

7 IpaBoBas oxpaHa HHTe/IEKTyaIbHOI cobeTBennoctu B CIIIA. Cocr. JLT. Kpaseu. M., 2001. C. 26.
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crpanax. Tak, Hampumep, oxpaHa npenocrasiserca B I'epmanuu, Mranum,
Wcnanum, [lopryranuu, Snounu u np.

IIpombllLIeHHBIT 00pa3en - 3TO XYyJA0XECTBEHHO-KOHCTPYKTOPCKOE
pelieHne  M3AeNus  OPOMBIIUIEHHOIO  WIM  KYCTapHO-PEMECIEHHOIO
IIPOU3BOJICTBA, OIIpeAeIIsIIoLIee ero BHEILIHUH BU/L. Ycnosus
NaTEeHTOCIIOCOOHOCTH IPOMBIIIJIEHHOIO o0pa3ua ONpeleseHbl B CT. 6
[TaTeHTHOrO 3aKOHa, MNpelyCMaTpHUBAIOLIEH, YTO IpaBoOBas OXpaHa
IPEIOCTABISAETCS MPOMBILUIEHHOMY 00paslly B Cllydae, €Cld OHO SIBIISIETCS
HOBBIM M  OpUTMHaJbHBIM. [IpomblluieHHBIM  oOpasern MpU3HAeTCs
OpUTMHAJIbHBIM, €CJIIM €ro CYyIIECTBEHHbIE MPU3HAKK OO0YCIOBIIMBAIOT
TBOPYECKHI XapakTep OCOOCHHOCTEH wu3aenus. Tak, Hampumep, HeIb3s
OpU3HATh OPUTMHAIBHBIM 00pa3ell, y KOTOPOro IO CPaBHEHHIO C YXKe
W3BCCTHBIM HW3MEHEHBI JIMIIb PAa3MEphl, YBEJIMYEHO KOJIUYECTBO DJIEMEHTOB
WJIU U3MEHEH 1BET.

K cymiecTBeHHBIM MpH3HAKAM MPOMBIIUIEHHOTO 00pa3lia OTHOCSTCS
OPU3HAKKU, ONPEIEISAIOIME O3CTeTUYeCKHue W (WJIU) SProHOMHYECKHUE
0COOEHHOCTH BHEIIHETO BHJAa M3JIETHs, B YACTHOCTH (popMa, KOHPUTYypauus,
OpHaMEHT M COYETaHUE LIBETOB. B KauecTBe MPOMBIIIIEHHOTO 00pa3a MOryT
OBITh 3alIaTEHTOBAHbI HOBBIE BU/Ibl aBTOMAIIINH, OJI€XK/Ibl, TOCY/IbI U T.1I.

He npu3HaroTCst NaTeHTHOCIIOCOOHBIMHU PELLIEHUS,

— 00yCJIOBJIECHHBIEC UCKIIOUUTEIbHO TEXHUUECKON (PYHKIMEH n31emus;

— O0OBEKTOB apXUTEKTYphl (KpOME MajblX AapXUTEKTYPHBIX (opm);
IIPOMBIIIJICHHBIX, THAPOTEXHUYECKUX U IPYTUX CTALIMOHAPHBIX COOPYKEHUM;

— OOBEKTOB HEYCTOWYMBOM (OpPMBI M3 KHUAKHX, Ia3000pa3HbIX,
CBIITYYHX WU UM MOJOOHBIX BEIIECTB;

— W3JEeJHi, MPpOTUBOPEYalINX OOIECTBEHHBIM HHTEpPECAM, IPUHIUIAM
T'YMaHHOCTH U MOPAJIH.

4. Cyovekmol nameHmHno20 npasa

CyObeKkTaMu MAaTEHTHOI'O IpaBa MOTYT ObITh Kak IpaXJaHe, Tak U
opuandeckue auna. K ux 4ucity oTHOCATCS aBTOPBI-CO3AAaTeNId TBOPUYECKHUX
pelIeHuii, naTeHTo00Ia1aTeNu, UX IPaBONpPEeEeMHUKH, [laTeHTHOe BeTOMCTBO,
NaTEHTHbIE MOBEPEHHbIE M HHBIE JIMLA, HAJEJIEHHBIE COOTBETCTBYIOIIMMH
paBaMu U 00s3aHHOCTSIMU B IaHHOU cdepe.

B cootBerctBUu co cr. 2 [lareHTHOro 3akoHa (enepanbHBIM OpraH
UCIIOJIHUTENLHONM  BJIACTM 1O  MHTEJUIEKTyaIbHOW  COOCTBEHHOCTH
OCYLIECTBJISIET TOCYJIAPCTBEHHYIO TIOJUTUKY B cdepe MpaBOBON OXpaHbI
U300pETeHU, MOJIE3HBIX MOJIETICH U MPOMBIIIJICHHBIX 00pa3IoB.

Ha ocnoBanum VYkaza Ilpesmgenta Poccuiickoit ®enepaunu ot 11
ceHTaops 1997 roma’ Bemonnenue dynkimii [TatenTHOro BegoMcTBa Poccun

” Va3 Ipesugenta P® or 11 centsbps 1997 r. «O PoccuiickoM areHTCTBE MO NATEHTAM U TOBAPHBIM
3rakam» // PI'. 1997. 18 ceHTs0ps1.
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BO3JIO)KEHO Ha POCCHIICKOE€ areHTCTBO IO IMATEHTAM W TOBAPHBIM 3HAKAM

(Pocnatent).
ITaTeHT BBIIACTCA:
1) aBTOpY (aBTOpam) n3o0peTeHusl, MOJIE3HOMN MOJIETIH,

IPOMBIIIIEHHOTO 00pa3iia;
2) paboToaarento B MpeycMOTPEHHBIX [IaTeHTHBIM 3aKOHOM ClTyyasix;
3) mpaBompeeMHHKaM yKa3aHHBIX JIMI, B KadyeCTBE KOTOPBIX MOTYT
BBICTYNAaTh HACJIEJHUKH aBTOPOB, JIMIA, IOJIYYHMBIIHE COOTBETCTBYIOIIEE
IpaBo IO JOrOBOpYy, IOPUIMYECKHE JIMIa, BO3HHUKIINE B pe3yJbTare
peopranu3alnuy IPUANIECKOT0 JINLa-padoToAaTess aBTopa U Jp.

OcoObIii  TIPaBOBOM PEKUM PEryJIUPOBAHHUS MPEAYCMOTPEH ISt
CIy:KeOHbIX H300peTeHHii, MOJIe3HBIX Mojejeil W NPOMBIILJIEHHBIX
oodpa3uoB. CornacHo m. 2 cr. 8 IlaTeHTHOro 3aKoHa MpPaBO Ha IMOJIY4YEHUE
naTeHTa Ha HW300peTeHHe, MOJIE3HYI0 MOJeNb, MPOMBIIUICHHBIH o0pasell,
CO3/1aHHBbIE pAOOTHUKOM (aBTOPOM) B CBSI3H C BBITTOJIHEHUEM CBOMX TPYAOBBIX
00sI3aHHOCTEW WM KOHKPETHOTO 3afaHusi paboTojaTelns, NPUHAAICKHUT
paboTofaTento, €cid JOTOBOPOM MEXAY HHUMH HE MPEAYCMOTPEHO HWHOE.
MOXXHO BBIACIUTH CJCAYIOIIHUE MPU3HAKU CIYKeOHbIX H300peTeHuit: 1)
HaJIM4YKUe TPYAOBOM CBSA3M MEXAY OpraHu3aleil U aBTOpOM H300peTeHHs
(in6Go TpyAOBBIE OTHOIIEHUS XOTSI Obl C OJTHUM M3 COaBTOPOB, KOJUIEKTUBHO
CO3JIAlOIIMX HM300peTeHue), 2) co3AaHue H300peTeHHs B IMOPSIKE
BBITIOJIHEHUS 3a/IaHMsI, TAHHOTO aJMUHUCTPAIIMEH OpraHu3aIuu.

PabGoTonaTens MoXKeT MojaTh 3asBKY Ha MOJy4YeHHE TAaTeHTa, IepeaTh
MPaBO Ha MOJIyYCHHE MATeHTa JPYroMY JIMILY, JIUOO COXPAHUTH MOTYUECHHYIO
uHboOpMaIMI0 B TailHe, yBeJOMHUB 00 3TOM paboTHHKa. OIHO U3 3TUX
penieHue paboToAaTedb JOJDKEH NPUHATH B TEUCHHE YETHIPEX MECSIEB C
MOMEHTa MOJY4YEHHs] CBEJICHHUI O co3AaHMU O0BbeKTa. B mpoTHBHOM citydae
IpaBO Ha TMOJyYeHHE TaTeHTa TNepexoauT paboTHuky. [lpum sTom
paboTonaTens B TEUEHUE BCEro CpoKa ACHCTBHUS MAaTeHTa MMEET MpaBO Ha
UCIIOJIb30BaHUE CIIYKEOHOr0 HM300peTeHUs, CIY>KEOHOW MOJIE3HOU MOJIENH,
CIIy’K€OHOTO TPOMBIIIUIEHHOTO0 o0pa3lia B COOCTBEHHOM IPOU3BOJCTBE C
BBIIUIATOM MMaTeHTOOOJaAaTeNll0 KOMIIEHCAIMU, OIpeneNsieMO Ha OCHOBE
JIOTOBOPA.

PaGoTHuK (aBTOp) MMEET MpaBO Ha MOJYYECHUE BO3HATPAXKICHUS TaKKe
B TOM cClly4ae, eCiu MaTeHToo0aaTeneM cral paboTonaTens,

100 OH MPUHSI PEIICHUE O COXPaHEHUH HH(POPMAIIUU B TalHE,

ar60 Tepena mpaBo Ha MOyYeHUE NaTeHTa Ipyromy Juity,

ar00 HE MOJYYMI MATeHT MO MOJAHHOW MM 3asBKE MO 3aBHUCSIIUM OT
paGoTomaTtenss mpuuMHaM. Pa3mMep  BO3HArpaKICHHs  OMpElesieTcs
noroopoM. B chmydae cmopa mo TOBOAY YCJIOBHMM JOroBOpa CHOp O
BO3HArPaXJICHUHU MOET OBITh pa3peimieH B cyiaeOHoMm mopsake. [IpaBo Ha
YCTaHOBJICHHE MHUHUMAIBHBIX CTAaBOK BO3HATPAXACHHUS 3a CIIyXKeOHbIe
U300pETeHHUs], CY>KEOHBIE MOJIE3HBIE MOJIEIH U CIIYKE€OHbIE MTPOMBIIICHHbBIE
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obpazupl  npuHamiiexkutr IIpaButensctBy Poccuiickoii ®enepauun. B
HACTOSIIIEE BPEMS Pa3MEpPbl MUHUMAJIbHBIX CTABOK HE YCTAHOBJICHBI.

OOBEKTHl MATEHTHOTO MpaBa MOTYT OBITh CO3/IaHbl MPU BHITIOJHEHUU
paboT MO  TOCYAapCTBEHHOMY  KOHTPAKTy IS benepanbHbIX
rocyJapCTBEHHBIX HYXJ WIH HYXJ cyObekTa Poccuiickoit denepaiuu, T.€. B
uHrepecax Poccuiickoit @enepanuu nwin cyobekta Poccuiickoit deaeparumu.
[To obmemy mpaBuiIy, IpPaBO HA MOJYy4YEHHE MATEHTAa MPUHAMICKHUT B 3TOM
Cly4yae WCHOJIHUTENI0, B KayeCTBE KOTOPOTO MOXKET BBICTYNATh Kak
dbusnyueckoe, Tak M IOPUIUYECKOE JUI0. B TO ke Bpemsi rocyJapCTBEHHbBIM
KOHTPAKTOM MOKET OBITh YCTAHOBJIEHO, YTO IMPaBO Ha MOJy4YEHHE TMATEHTa
npuHamanexuT Poccuiickoit ®eneparuu  wiu  cyowekty  Poccuiickoit
denepany, OT UMEHHU KOTOPBIX BBICTYHAET FOCYJaPCTBEHHBIN 3aKa3uuk (1I. 1
cT. 9.1. IlaTeHTHOTO 3aKOHA).

[TatenToobnanarensiMu MOTYT ObITh TaKKe JIMIIA, MOJYYUBIINE MPaBa B
MOPSJIKE HACIEICTBEHHOTO IMPAaBOMPEEMCTBA, IO JIOTOBOPY, B PE3YJIbTATE
peopranu3aiuy IPUIUIECKOro JINIa- MaTeHTo00 aaTesl.

3asiBKa MOXET OBITh TOJaHA NATEHTHBIM IMOBEPEHHBIM —
MpeACTaBUTENIEM IO JieJiaM, CBSI3aHHBIM C perucTpainueld mpaB Ha OOBEKTHI
IIPOMBIIIIEHHON COOCTBEHHOCTH, 00JI1aJA0IUM CIIEHUaTbHBIMU TTO3HAHUSMHU.
[TareHTHBIE TOBEpPEHHBIE AOHKHBI OBITH CHEIMAIUCTaMH B TOW cdepe, B
KOTOpOM CO3JaHO TMaTeHTyeMoe u300peTeHue (Hampumep, 3HEpreTHKa,
MeIuIMHa ¥ T.1.). B coorBerctBumM ¢ 1. 2 cr. 15 IlateHTHOro 3akoHa
dbusnueckue JMIa, MOCTOSIHHO TMPOXKHUBAIOIIKME 3a mpenenamu Poccuiickoit
denepannu, WiIM UHOCTPAHHBIC IOPUIMYECKUE JIULA, @ TAKXKE UX MATCHTHBIE
IIOBEPEHHBIE BEAYT [€Jla MO IOJYyYEHUI0 IAaTEHTOB 4Yepe3 IaTeHTHBIX
MTOBEPEHHBIX, 3aPETUCTPUPOBAHHBIX B PocriarenTe. [1o1HOMOYMSA MaTEHTHOTO
ITIOBEPEHHOI0 YJIOCTOBEPSIOTCS JOBEPEHHOCTHIO, BBIJTAHHON €My 3asBUTEIIEM.
B T0 ke Bpems B ciaydasx, IpeayCMOTPEHHBIX MEXIYHAPOIHBIM JIOTOBOPOM
Poccuiickoii denepanum, pu3nUecKUe WA, TOCTOSHHO MPOKUBAIOUIUE 32
npenenamMu Poccuiickont Denepannu, WM UHOCTPAHHBIE IOPUANUECKUE JIUALIA
MOTYT OCYIIECTBJISATh CAMOCTOSITENIbHO MOJAauy 3asBOK, YIUIATy MaTEHTHBIX
NONUIMHBI W WHBbIE JelcTtBusA. Tak, B coorBeTrcTBMM ¢ 1. 12 cT. 15
EBpaswuiickoif mateHTHON KOHBeHIIUM 1994 r. moboe uio, uMerlnee mpaBo
OBITh NpEACTAaBUTEIIEM nepen HallMOHAJIbHBIM BEJIOMCTBOM
HorosapuBaromerocst ['ocynapctsa u 3apeructpupoBaHHoe B EBpaszuiickom
BEJIOMCTBE B KAa4e€CTBE IIATEHTHOIO TIOBEPEHHOTO, MOXET BBICTYIIATh
npeacrasurenieM nepen EBpasuiickuM BenoMcTtBoM. Ecnu 3asdBuTENs HE
VMEET MTOCTOSHHOTO MECTOXHUTEJIBCTBA WJIN MTOCTOSHHOTO MECTOHAXOXKICHUS
Ha TEPPUTOPUH Kakoro-nnodo JloroBapuparomierocs ['ocynapcrBa, OH 10TKEH
ObITh MPEACTABICH TaKUM IMAaTEHTHBIM MOBEpPEHHbIM. JlWila, wumeromue
IIOCTOSSHHOE MECTOXKUTEJIBCTBO WJIM IIOCTOSHHOE MECTOHAXOXJICHUE Ha
TeppuTOpUM Kakoro-nubo wu3 JloroBapupatomuxcsa [ocymapctB, MOTryT
[0JIaBaTh €BPA3UMWCKHUE 3aiBKU, a TaKXKe BECTH Jejla ¢ EBpa3uickum
BEJIOMCTBOM KaK CaMOCTOATEJILHO, TaK U YEPE3 MATEHTHBIX MTOBEPEHHBIX UJIU
NIPEACTABUTEIICH, HE ABJISIOIINXCS NATEHTHBIMU [TOBEPEHHBIMH.
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5. Bo3nuknoeenue npae Ha u306pemeuu}l, noJie3Hvle MOOenu u
npombsluiieHHbLE 06pa3l{bl

Bo3nukHOBeHHE TIpaB Ha UW300peTeHUs, TOJIE3HbIE MOJACIU U
MPOMBINIJIEHHBIE 00pa3lbl 00YCIOBIEHO HEOOXOIUMOCTBIO PETUCTpAIUU
oOwekrta B [larenTHoM BegomcTBe - PoccuiickoM AreHTCTBE MO MaTeHTaM U
TOBapHbIM 3HakaM. [lopsAok cocTaBiieHHs], TOJAYN U PACCMOTPEHUS 3asBOK
Ha BbIJIauy MaTeHTa Ha u3o0pereHue perynupyercs [Ipukazom ot 17 ampens
1998 r. Ne 827, na monesnyro mozensb - Ipukasom ot 17 ampenst 1998 r. Ne
83”7, Ha mpombimuieHHBIH oOpaser; — Ilpukasom Pocmatenra Ne 84 ot 17
ampers 1998 .78

B cootBerctBum co cr. 3 [laTeHTHOrO 3aKOHA MpaBa Ha U300pETEHUE,
MOJIC3HYI0 MOJIeb, MPOMBIIIUICHHBIA 00pa3er] MOATBEPKIAIOTCS MaTEHTOM
W CBHUJAETEIBCTBOM, KOTOpOE€ Bblaaercs Poccuiickum ATEHTCTBOM IO
nareHtram u ToBapHbM 3Hakam (Pocmatentom). OXpaHHBIA JOKYMEHT
(maTeHT, CBUACTENBCTBO) IMOATBEPXKIAET MPUOPUTET, aBTOPCTBO W
UCKJIIOYUTEIBHOE TMPAaBO HA UCIOJb30BaHWE OOBEKTAa MPOMBIIIICHHON
coOcTBeHHOCTH. J[JIsl TOJTy4YeHUsI OXPAHHOTO JIOKYMEHTa HEOOX0AUMO MOAAaTh
3asBKy B Pocnatent. Ilopsgox mnopmaum 3asiBku B PocmarteHT Oyner
PacCMOTPEH Ha MPUMEPE 3asiBKU Ha U300peTeHuE.

B coorBerctBum ¢ m. 2 cr. 16 IlareHTHOro 3akoHa 3asBKa Ha
U300pETEeHNE JTOJKHA COJIePKATh:

- 3asBJICHME O BbIJIa4€ MaTEHTa C YyKa3aHUEM aBTopa (aBTOPOB)
M300peTeHNs] W Juia (JIKMIl), Ha UM KOTOpPOTO (KOTOPBIX) HCIPAIIUBACTCS
MATEeHT U UX MECTOXKHUTEIbCTBA I MECTOHAXO0XKAEHUS (CM. IIpUiIoKeHue 1 Kk
Teme Ne 4);

- ONHUCaHUE U300pETEHHUs, PaCKphIBAIOIIEE €ro ¢ IMOJHOTOM,
JNOCTAaTOYHOM ISl OCYILECTBIICHUS;

- (dopmyity u300peTeHuUsl, BIPAXKAIOIIYIO €r0 CYIIHOCTh U MOJHOCTHIO
OCHOBAHHYIO Ha ONHCAaHUU;

- YEpTeXKM W UHBIE MaTepHallbl, €CJIM OHU HEOOXOIUMBI s
MOHUMAaHUS CYIIHOCTH U300peTEHNS;

- pedepar.

K 3agBke mnpunaraercss [OKYMEHT, [MOATBEPXKAAIOIIMN  yIulaTy
NOLIJIMHBl B YCTAHOBJIEHHOM pa3Mepe, WIN JTOKYMEHT, NOATBEPKIAAIOLIUN
OCHOBAHHMS ISl OCBOOOXKICHUSI TMOO YMEHBIICHHUS pa3Mepa JIM00 OTCPOUKHU
OT ymuaTel rocnouuiuHel.. K 3asBke ¢ MCHpallMBaHHMEM KOHBEHIIMOHHOTO
IPUOPUTETA MPUIIAraeTCsl KOMHMS NIEPBOM 3aBKU, KOTOPAsi MPEICTABIIAECTCS HE
NO3JHEE TPEX MECALEB C JaThl IMOCTYIUIEHHWS KOHBEHI[MOHHOW 3asBKH B
[TatrenTHOe  BepoMcTBO. IIpHMHIMI ~KOHBEHIHMOHHOIO NPHOPHUTETA
omnpenesieH n. 2 cr. 19 IlaTeHTHOro 3akoHa, B COOTBETCTBUU C KOTOPBIM

" BHA. 1998. Ne 26.
"7 BHA. 1998. Ne 27.
8 BHA. 1998. Ne 27.
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IPUOPUTET MOXKET OBbITh YCTAHOBJIEH IO JaTe IO0Jayd IEepBOM 3asiBKU B
rocyaapctse —  ydacTHHKe [lapmKCKOW  KOHBEHUHMM IO  OXpaHe
IPOMBIIIEHHONM coOcTBeHHOCTH 1883 1., eciu 3asgBka Ha H300peTeHUE
nocrynuina B PocmareHT B TedyeHue 12 mecsueB ¢ Aarbl MOAAYd IMEPBOM
3asBKU. Ecnu 1Mo He 3aBUCAILIMM OT 3asBUTENsE OOCTOSITENIbCTBAM 3asiBKa C
UCIpalllMBaHUEM KOHBEHIIMOHHOTO MPHOpPUTETAa HE Morja ObITh MOoJaHa B
yKa3aHHBIA CPOK, 3TOT CPOK MOXKET OBbITh MPOAJIEH, HO HE 0OoJiee YeM Ha JBa
Mecs1a.

B cnyuae, ecnu B mpoliecce 3KCIEPTU3bl OyneT YCTaHOBJIEHO, 4YTO
pPa3HBIMU 3aSBUTENISIMH TIO/JAHBI 3aSBKM HAa WJCHTUYHBIC M300pETEHUS WIH
WHBbIE OOBEKTHI MATEHTHOTO MPaBa M TaKUe 3agBKU UMEIOT OJHY U Ty )K€ JaTy
MPUOPUTETA, MATEHT MOKET OBITH BBIJIAH TOJIBKO MO OJJHOM M3 TaKUX 3asBOK.
[Tpu 3TOM Oyaynuii naTeHTO00Ia1aTeNh ONPEAEISAETCS COTJAIEHUEM MEXIY
3asgBUTEISIMU. Bce aBTOpBI, yKa3aHHbIE B 3asBKH, IPU3HAIOTCS COABTOPaMU B
OTHOLIEHUYU MJAECHTHYHBIX 00BEKTOB. ECM B TeueHne ABEHAIAaTH MECSILEB C
JaThl MOJTYYEHUSI COOTBETCTBYIOIIETO YBEJAOMIICHUS 3asIBUTEIN HE COOOIAET
O JOCTUTHYTOM COIJIAIIEHWH, TO BBIIICHA3BaHHbBIE 3asBKU MPU3HAIOTCS
0TO3BaHHBIMU. (OCOOEHHOCTH YCTAHOBJICHUS IPUOPUTETA H300pEeTEeHUs U
JIpYruX OOBEKTOB MATEHTHBIX MpPaB B JIPYTUX Clydasx OIpeiesieHbl cT. 19
[TaTeHTHOTrO 3aKOHa.

[lomannast 3asiBKa JOJDKHA YIOBJIETBOPSATH TPEOOBAaHUIO eIUHCTBA
u3odperenust (TMOJE3HOW MOJENH, MPOMBIIUIEHHOTO 00pasma). 3asBka
JOJDKHA OTHOCUTBCS TOJBKO K OJHOMY H300pETEHUI0 WIM TIpymme
U300pETeHM, CBSI3AHHBIX MEXAY CO0OM HACTOJIBKO, YTO OHHU OOpa3yroT
eIMHBIN N300peTaTeNbCKUil 3aMbIcel. 3aKOH MPeayCMaTPUBAET BO3MOKHOCTD
B HEKOTOPBIX CIy4asxX MOJa4yH 3asBKH Ha HECKOJIBKO OOBEKTOB, HAIpPUMED,
€CIi OJMH W3 OOBEKTOB NpeIHa3HauYeH Uil MoiydeHus apyroro. Ilpum
HapyLIEHUU TPeOOBAaHMS €IMHCTBA U300PETEHUS 3aABUTEINIO NpEAIaraercs B
TEYEeHUE [JIBYX MECALIEB C JaThl MOJYyYEHHUS UM COOTBETCTBYIOLIEIO
YBEJIOMJICHUS COOOUIUTh, KAaKO€ W3 3asBJICHHBIX M300pETEHUN IOJKHO
paccMarpuBaThes. J[pyrue 3asBiIeHHbIC B 3TOW 3asBKE M300pPETEHUS MOTYT
ObITh OQOpPMJICHBI BBIJICIICHHBIMU 3asgBKaMH. B ciydae, eciu 3asBUTENb B
YCTaHOBJICHHBIX CPOK HE COOOIIMT, Kakoe W3 3asBJICHHBIX H300peTeHUi
HE0OX0IUMO paccMaTpuBaTh, TO pacCMaTpUBAETCS M300peTeHre, YKa3aHHOE
B (hopMmyJie IEPBBIM.

[To 3asBke Ha M300peTeHre IPOBOIUTCS (popMasibHAasi IKcepTH3a. B
X0Jie TpoBeAeHUs] (OpMalbHOM HKCIEPTHU3bl IMPOBEPAETCS HAJIMUUE BCEX
HEOOXOUMBIX IOKYMEHTOB, COOII0ACHUE TPEOOBaHUI K JOKYMEHTaM 3asBKH,
OTHOCHUTCSI U M300peTeHHe K OO0BEKTaM, KOTOPbIM MPEAOCTaBISCTCS
IIpaBOBas OXpaHa, cOOJ0IeHNE TPeOOBaHMSI €IUHCTBA N300PETEHUS U IPYTHE
oOcrostenscTBa. Ecniu B X01€ hopMaabHON 3KCTIEPTU3bI OYIET YCTaHOBJICHO,
YTO 3asBKa OQopMieHa C HapylleHHeM TpeOOBaHUN, TO 3asABUTEIIO
HaIpaBJISIETCs 3alpoC C yKa3aHHEM OOHApYKEHHBIX HEOCTaTKOB, KOTOpbIE
OH MOJKET UCIPaBUTh B TEUEHHUE JBYX MECSIEB C JAThl MOIYYEHUS 3ampoca.
[Ipy MONOXUTENHHOM pelIeHUd (POpManIbHOM SKCHEPTU3bl 3asBUTEIH
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HE3aMEJUIUTEIBHO yBEIOMISIETCS 00 3TOM M O Jare MoJaud 3asiBKU Ha
U300peTeHne, MO KOTOPOW B OONBIIMHCTBE CIydYaeB YyCTAHABIMBACTCS
MIPUOPUTET IO 3asIBKE.

CrenyronM 3TanoM SBISIETCA MyOJUKANUA CBeJeHMH O 3asiBKE Ha
n300peTeHrne, KOTopasi MPOBOAUTCS MO UCTEYEHUU 18 MecsieB ¢ MOMEHTa
nonaun 3asBku. [lo XomaTalicTBy 3agBUTENsS MyOJMKAIUMs MOXET ObITh
OCyILIECTBJIEHA paHee 3Toro cpoka. C 3TOro MOMEHTa 1O BbIJAYM IATEHTA
3asBUTEIII0 MIPEAOCTABISECTCS BPEeMeHHasi mpaBoBasi oxpaHa. Eciau B aTOT
nepuoj; Kro-nubo OyJeT UCIOJIb30BaTh 3asBICHHOE HU300pETeHHE, TO MpHU
MOJIyYEHUH 3asIBUTEJIEM MaTeHTa 3a TaKoe UCIIO0JIb30BaHUE
naTeHTO00Ia1aTeIh UMEET MPABO Ha MOJYYEHUE BO3HATPAKICHUS.

C momeHTa OmMyOJMKOBAaHMS CBEJCHHN O 3asBKE MO MUCHMEHHOMY
XOJIaTANCTBY 3asIBUTEINSI WM TPETHUX JIUIl MPOBOJUTCA IKCHEPTHU3A 3aBKHU
HA u300peTeHHe MO CYHIecTBY. Takoe 3asBIICHHE MOXET OBITh MOJAHO B
T€UeHUEe 3 JIeT C JAaThl MOCTYIUICHUS! 3asiBKU. Eciam Takoro 3asBiCHUSI HE
Oyner, TO 3asiBKa npusHaercs oTo3BaHHOU. [lonme3HbIM MOJEIsiM TpaBOBas
OXpaHa TpeAOoCTaBiIsieTCa 0e3 MPOBEICHUS SKCIEPTU3bl MO CYIIECTBY. ITO
O3HayaeT, YTO HET TrapaHTUPOBAHHOCTU KaKOro-IMOO BKJIaJa B TEXHUYECKUH
IIPOrpecc CPEACTBA, OXPAHSAEMOro B KadecTBE IIOJE3HOW Mojnenu. B
OTHOUIECHUHU TPOMBIIUIEHHBIX O0pPa3OB TaKXe MPOBOJIUTCS JKCIEPTH3a IO
CYILIECTBY.

[Ipu sKcriepTH3e 3asBKH MO CYIIECTBY MPOBOAUTCS MHPOPMAIIMOHHBIH
MOWCK B OTHOIIEHWUHU 3asBJIEHHOTO M300pETEHUsS IJIsi OMpeNeNieHUs YPOBHS
TEXHUKA M TIPOBEPKA COOTBETCTBHUS 3asBIICHHOTO H300pETEHHUS YCIOBUSAM
MaTEHTHOCTIOCOOHOCTH:

- YCTaHOBJICHME  KOHBEHIIMOHHOTO  MPHUOPUTETa,  €CIh  OH
UCIIPAIIUBACTCS 3asIBUTEIIEM;

- mpoBepka GOpMyITbI H300PETCHHUS;

- MpOBepKa JOMOJHUTEIbHBIX MAaTEpPUAJIOB;

- TMpoBEepKa  COOTBETCTBUS  YCJIOBUSM  IMAaTEHTHOCTOCOOHOCTH
3asIBJIEHHOTO n300peTeHusl, 0XapaKTEPU30BAHHOTO B dbopmyiie,
NPEIJIOKEHHON 3asBUTEIEM B INEPBOHAYaJbHBIX MaTepuaiax 3asiBKM WA B
JOTIOJIHUTENIBHBIX MaTepuaiax, MPUHATHIX BO BHHUMaHUE IO PACCMOTPEHUU
3asBKHU.

OcCo0EHHOCTH TIPOBENCHUSI DKCHEPTH3bl M300pETEHUs IO CYIIEeCTBY
onpenenieHsl cT. 21 IlaTeHTHOro 3akoHa, 3KCIEPTU3bl 3as8BKU Ha IMOJIE3HYIO
MOJIeNb — CT. 23 ¥ Ha MPOMBIIUICHHBIA 00pazel] — cT. 24 [lateHTHOro 3aKOHa.
[Ipu moONOXUTETHLHOM pe3yjibTaTe BBIJACTCS TATEHT Ha W300pETECHHUE,
CBEJICHHSI 0 KOTOpoM MyOnukyroTcsa PocniatenTom (mpuiioxeHue 2 k teme Ne
4). TlatenT Ha u300peTeHHMe neicTByeT B TeueHwe 20 JIET, CUUTAsl C JATHI
M0JIay 3asBKH B MaTE€HTHOE BeaOMCTBO (1. 3 cT. 3 IlaTeHTHOro 3aKkoHa), Ha
MOJIE3HYI0 MOJIEIIb JIEUCTBYET B TEUECHUE S JIET, & IATEHT HA NMPOMBIIUIEHHBIN
obpazery - 10 jmer ¢ nmarel mojaud 3asBKM B MaTeHTHOE BeaoMmcTBO. [lo
XOJIaTalCTBY MaTeHTOOONafaTeNss CpOK JACHCTBUS MATEHTa Ha IMOJIE3HYIO
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MOJIENTb MOXKET OBITh TPOJUICH Ha 3 TOo/a, CPOK JEHCTBUS TaTeHTa Ha
IPOMBITIUICHHBIN oOpasern — Ha 5 yet. JleiicTBue mareHTa Ha W300peTeHUs
MOXKET OBITh TPOMJICHO TPHU YCIOBUH, YTO H300pPETECHHUE OTHOCHUTCA K
JICKapCTBEHHOMY CPEJICTBY, MECTUIIUY WJIH arpOXUMHUKATY, JIJIST TPUMEHCHHUS
KOTOPBIX  TpeOyeTcs  TOJyYeHHE  COOTBETCTBYIOIIETO  pa3pelieHUs.
[Iponnenue nedcTBUsl MaTeHTa BO3MOXHO Ha CPOK, MCUUCISIEMBIA C JaThl
MOJIayu 3asBKM Ha M300peTeHHe N0 AaThbl IMOJYYEHHUSI COOTBETCTBYIOUIETO
paspenieHusi Ha MPUMEHEHHE, 3a BbIYeTOM MsITH JieT. CpoK, Ha KOTOpPBIM
IpoJyieBaeTCsl ACHCTBUME NMATEHTa Ha M300peTeHHe, HE MOXKET IPEBbIIIATh
nsati siet. CBelmeHus O BbAaue NaTeHTa MyOiuKyroTcss PocmareHtoMm B
odpurmanpHoM OrosieTeHe. [locie Takoit myOnukanuu Jr000€ JUIO BIPaBe
O03HAKOMHUTHCSI C JOKYMEHTaMH 3asBKH M OT4eTOM 00 HHGOPMAIMOHHOM
TIOVICKE.

B Tom cnydae, ecnu 3asBUTENb HE YBEPEH, 4TO m300peTeHne obnmamaet
M300peTaTeTLCKUM YPOBHEM, TO JO JaThl MPHHITHS PENICHUS O BbIIaye
MaTeHTa Ha U300pETeHHE OH MOXET MpeoOpa3oBaTh 3asBKY Ha M300peTeHUE
B 3asBKY Ha IOJIE3HYIO MOJIENb (NMpeodpa3oBaHue 3asiBKH) B COOTBETCTBUHU
co cT. 28 [laTeHTHOTO 3aKOHa.

B cnydae, ecnu B mporecce dKCIEPTU3bl 3a4BKU HAa U300pETEHHE IO
CylllecTBY OyleT yCTaHOBJIEHO HECOOTBETCTBUE 3asBICHHOIO HM300peTeHUs
YCIOBUSIM TATEHTHOCIIOCOOHOCTH, NPUHHMMAETCS pelieHne 00 OTKaze B
Bbjaue TmareHTta. Jlo TPUHATHS pEIICHHS 3asgBUTENI0 HaIpPaBISIeTCS
YBEJIOMJICHHE O PE3yJIbTaTax MPOBEPKH C MPEIOKEHUEM MPEJACTaBUTh CBOU
JIOBO/JIbI, KOTOPBIC YUUTHIBAIOTCS MIPU MPUHATUNA OKOHYATEILHOTO penieHus. B
clIyyae HecorJlacus C pelieHueM o0 OTKa3e B BblJjade I[aTeHTa Ha
U300peTeHNEe, PEIICHUEM O BBIJIaye MATEeHTAa WM PEIICHHEM O TpPU3HAHUU
3assBKA OTO3BAHHOM 3asIBUTENIH MOKET MOJATh COOTBETCTBYIOIIEE BO3PAKEHUE
B [lamatry mo maTEeHTHBIM CIOpaM B TEUYEHHUE IIECTH MECAIEB C JaThl
MOJTy4eHHSI Takoro perieHus. Pemenue [lamaTel Mo MaTeHTHBIM criopam
MOKET OBITh 00KAJTOBAHO B CY/I.

6. Ilpasea namenmooodaadameneii

ABTOpY u300peTeHus MNPUHAIEKAT KaK HMYIIECTBEHHbIC, TaK U
JUYHbIE HEUMYyUIeCTBeHHbIe TmpaBa. IIpaBo aBTopcTBa, T.€. MpaBo
MPU3HABATHCSI ABTOPOM HU300PETEHUS, SIBISETCS JIMYHBIM HEMMYIECTBEHHBIM
IPaBOM, KOTOPOE OXpaHAETCS OECCPOUHO M HE MOXKET OBITH MepeaaHo IPyTruM
munam. CreayronmM BaKHEHIITUM TMPaBOM aBTOpa H300PETEHUs SBISETCS
NMPaB0 HA MOJIyYeHHE MATEHTA, KOTOPOE€ MOXKET ObITh MEPEJaHO APYyTUM
muuaM. MHorga BBIIENSIOT B KAYeCTBE CAMOCTOSITENIBHBIX — JIMYHBIX
HEHUMYIIECTBEHHBIX IMpaB: MPaBO Ha ABTOPCKOE HMsI, MPaBO aBTOpa JAaTh
Ha3BaHWE  CO3JaHHOMY UM  H300pETeHMIO,  TOJE3HOW  MOJIENH,

IPOMBIIITICHHOMY 00pasiy’ .

7 Kanatun B.O. UntemiextyansHas co6ctBennocts (MckmounTensHpe mpasa). M., 2000. C. 254-255.
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B cootBerctBuu co ct. 10 IlareHTHOrO0 3aKoHa MaTEHTOO0JIAATEINIO
NPUHAMICKUT HCKIIOYUTEIIPHOS TPaBO HA OOBEKT MPOMBIIUICHHON
cobctBeHHOCTH.  McKiroyuTeapHOE  MpaBO  COCTOMT B TOM,  4TO
MaTeHTO00JIalaTeNlb BIpaBe CaM MCIOJIb30BaTh 3alaTEHTOBAHHBIA OOBEKT,
3ampeniaTth WM pas3peliath APYTUM JIMIAM OCYIIECTBIISITH MCIOJIb30BAHUE.
HukTo He BIpaBe HUCMONB30BaTh 3allaTEHTOBAaHHBIE M300pETEHUE, MOIE3HYIO
MOJIeIb WJIM MIPOMBIIUICHHBIA o0Opa3el 0e3 pa3pelleHus naTeHToo0 aaaTens,
32 MUCKIIOYEHUEM JEHUCTBUM, KOTOpbIE HE SBISIOTCS HapyLICHUEM
UCKJTIOUMTEIBHOTO MpaBa MaTeHTO001a1aTesl.

K Takum rpaBaM OTHOCSTCS:

- BBO3 Ha Tteppuropuro Poccuiickoii @enepanuu, HU3rOTOBICHHUE,
IIPUMEHEHHE, TMPEIOKECHUE K MPOJAXKE, MPOJAXy, HHOE BBEIACHUE B
TpaXIaHCKUM 000pOT WJIM XpaHEHUE JJIsl ATUX Leleld MpoayKTa, B KOTOPOM
WCIIOJb30BaHbl 3allaTeHTOBAaHHbIE W300pETEeHHE, TOJie3HAs MOJIeNb, WU
M3JENus, B KOTOPOM MCIOJb30BAH 3alaTEHTOBAHHBIM MPOMBIILICHHBIN
obpaselrr;

- COBEpIICHUE YKA3aHHBIX JCHUCTBUA B OTHOUIEHHM TMPOJYKTAa,
MOJIYYEHHOT'O0 HEMOCPEJCTBEHHO 3alaTeHTOBAaHHBIM crnocoOoM. [lpu sTowm,
€CJIM MPOJIYKT, MOJydYaeMbli 3allaTeHTOBAHHBIM CIIOCOOOM, SIBJISIETCS HOBBIM,
UJCHTUYHBIA TPOAYKT CUHUTAECTCS IOJYYECHHBIM IIyTEM HCIHOJIb30BAHUS
3aMaTeHTOBAHHOIO CIIOCO0Aa MPU OTCYTCTBUU JIOKA3aTeNIbCTB OOPATHOTIO;

- COBEpIIECHUE YKAa3aHHBIX JCHUCTBUU B OTHOIIEHUHU YCTPOWCTBA, IPHU
(GYHKIIMOHUPOBAHUM  (IKCIUTyaTallid) KOTOPOTO B COOTBETCTBHH C €T0
HA3HAYE€HHWEM aBTOMATUYECKU OCYIIECTBIISICTCS 3alIaTEHTOBAHHBIN CIIOCO0;

- OCYLIECTBJICHUE crocoba, B KOTOPOM HCIOJIb3YETCS
3aImaTeHTOBAaHHOE N300peTEHNE.

B Tex cnmydasix, Korjila MaTeHT BBIJAH B OTHOIICHUH HECKOJIBKHUX JIWIL
(HampuMep, HECKOJBKUX aBTOPOB, KOTOPHIE COBMECTHBIM TPYIOM CO3aTH
HU300pETeHNE), TO TIOPSIOK HCIIONB30BAHUS 3alaTeHTOBAHHOTO OOBEKTa
OTIpeJIeNsIeTCS JOTOBOPOB MEXKIYy HHMH. ECIW T0TOBOpP OTCYTCTBYET, TO
KOKIBIH W3 maTeHTooOJanaTeneid MOXKET HCIOJIh30BaTh 3allaTeHTOBAHHBIN
O00OBEKT IO CBOEMY YCMOTPEHHIO, HO TMpHU D3TOM HE IMpaBe 3aKI0YaTh
JUIEH3UOHHBIE JJOTOBOPHI MJIM JOTOBOPHI 00 YCTYINKE MaTeHTa IPYyTroMy JIUIY
0e3 coriacusi OCTaJbHBIX MaTreHTtoobnmagarened ( a63. 6 m 1 crt. 10
[TaTreHTHOTO 3aKOHA).

[TateHTOO0MaMaTENIF MOXKET HE TOJBKO CAMOCTOSITEIIFHO HUCIIOJIB30BaTh
OXpaHSIEMbIi 00BEKT MPOMBINIIICHHON COOCTBEHHOCTH, HO U TIepeaaTh IpaBo
Ha WCTOJIH30BAHUE TPETHUM JIUIIAM WJIM YCTYIHUTh CBOM IpaBa, BHITCKAIOIINE
W3 MaTeHTa. B COOTBETCTBUM C MOJIOKEHUSIMH [[aTeHTHOTO 3aKOHA mepenaya
MATEHTHBIX TIPAB OCYIIECTBIIETCS B hopMe:
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- YCTYIKH TATEHTHBIX TMpaB, KOTAa K TPHOOPETATEN0 MEPEeXOAST
JTAHHBIE TIpaBa B MOJHOM 00bEME;

- BBIJIaY€ pas3pelicHUH Ha  HMCIOJb30BaHUE  3aMaTCHTOBAHHBIX
00BEKTOB - 3aKITIOYEHUE JTUIICH3UOHHBIX JIOTOBOPOB HA UCKIIOYUTEIIHHOU HITH
HCEHUCKJIIOUUTEIbHON OCHOBE.

[laTeHTHBI 3aKOH MNOPSIMO  pPETJaMEHTHUPYET MNpPaBO  aBTOpa
CIIy:KeOHOro mu300pereHusi (MOJI€3HOW MOAEJNH, MPOMBILIJIEHHOIO
o0pa3una) Ha Bo3Harpaxkaenwe. PazMep BO3HarpaxJIeHUs U MOPSAOK €ro
BBIIJIAThl ONPEJEIISIIOTCS JOTOBOPOM MEXAy paOOTHUKOM M pabOTO/aTENIEM.
NHnnpatuBa B 3aKJIFOYEHHM JOrOBOPAa WM OIPEACIICHUU BO3HArPaXIACHHS
MOKET UCXOAWTh Kak OT paborojarens, Tak U OT paboTHuKa. B ciyudae
HEJOCTHKEHUSI MEXKJy CTOPOHAMM COTJalleHus o0 YCIOBHSX JIOrOBOpa B
TEYEHHE TPEX MECALEB IOCIE TOrO0, KaKk OJHM M3 CTOPOH CHENAET APYrou
CTOpPOHE TMPEUIOKEHHE B MHCbMEHHON (opme 00 3THX YCIOBUAX, CIOpP O
BO3HArpaXkJIeHUU MOKET OBbITh pa3pelleH B cyAeOHoM nopsiake. [lareHTHbIi
3aKOH HE OIpeNeiseT KPUTEPUEB, KOTOPBIMU JOJKEH PYKOBOACTBOBATHCS
CyI, IIPA YCTAaHOBJIEHUM pa3mepa Bo3HarpaxaecHus. Panee IlaTeHTHBIN 3aK0H
npeaycMaTpuBaj, YTO BO3HArpaXkJACHHE JOJDKHO OBITh COpa3MEpHO BBITOJIE,
KOTOpas MojiyyeHa paboTojaTesieM WM Morja Obl ObITh UM TOJyYeHa IMpHU
HaJJIeKalIEM HUCIOJIb30BaHUU OOBEKTa MPOMBIILIEHHON COOCTBEHHOCTH, B
cilydae MoJiy4eHus paboToiaTesieM MaTeHTa, nepeaayu padboroaarenaeM npasa
Ha MOJIyYeHHUE TIaTEeHTa IPYroMy JIMIlY, IPUHATHS paboToaaTeNIeM perieHus o
COXPAHEHUHU COOTBETCTBYIOIIETO 0OBEKTa B TaliHE.

AG3. 4 m. 2 cr. 8 IlaTeHTHBI 3aKOH TPEIOCTABISIET IPABO
[IpaButenscTBy Poccuiickon @Penepanuy yCTaHABIMBATH MHWHUMAJIbHBIE
CTaBKM BO3HArpaXJIEHUS 3a CIIy)KEOHbIE W300pETEeHHs], MOJIE3HbIE MOJEIH,
IIPOMBITIICHHBIE 00Pa3IIhI.

7. Ilpedenwvt ocywyecmenenus nameHmuvlx npag

Monomnonusi mateHTOoOOManaTenss He Oe3rpanuyHa. [laTeHTHBIN 3aKOH
MPEyCMATPUBAET CIIy4ad, KOT/IA JICUCTBUS TPETHUX JIUIL IO UCIOJIb30BAHUIO
3aMaTeHTOBAHHOTO OOBEKTa HE SBISIOTCS HAPYUICHUSIMU HMCKIIOUUTEIbHBIX
npaB Biajelblla nareHra. X MOXHO MOJpa3/eiauTh Ha CIydyaun CBOOOJHOTO
UCIIOJIb30BaHUS 3alaTeHTOBAHHOIO 00bEKTa 0€3 BBIIJIATHI KOMIIEHCAIUU U C
BBITUIATOU TAKOBOU.

K nmepBoii rpynne oTHOCSTCS:

a) INPUMEHEHUE  IPOJAYKTa, B KOTOPOM  HCIIOJb30BaHbI
3aMaTeHTOBAHHbIE H300peTeHHe, TOJie3Hass MOJENb, IPOMBILIUICHHBIN
oOpasell, WM WU3AENUsA, B KOTOPOM MCIOJIb30BaH 3alaTeHTOBAHHbIN
NPOMBIIIUVICHHBI ~ 00pa3ern,, B  KOHCTPYKIIMH, BO  BCIIOMOTaTeIbHOM
o0opy0BaHUU WIM TIPpA  OKCIUIyaTallud TPaHCIOPTHBIX  CPEICTB
WHOCTPAHHBIX TOCYJapcTB (BOJHOTO, BO3AYIIHOTO, aBTOMOOWIJIBHOTO U
YKEJIC3HOJIOPOKHOTO TPAHCIOPTa U  KOCMUYECKOW TEXHUKH) MPHU YCIOBUHU,
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YTO 3TU TPAHCIOPTHBIE CPEJICTBA BPEMEHHO WJIM CIIy4yalHO HaxoJsITCS Ha
tepputopun Poccuiickorn denepanuym U yKa3aHHbIE IPOAYKT WM H3JEINE
UCIOJIB3YIOTCS MCKJIFOUUTEIBHO ISl HYK]Jl TPAHCIOPTHOrO cpeacTBa. Takoe
NEUCTBUE HE NPHU3HAETCAd  HApYyLUIEHHMEM  HMCKJIOYUTENBHOrO  IpaBa
NaTeHTO00IalaTeNisi B OTHOIIEHWU TPAHCIOPTHBIX CPEACTB HMHOCTPAHHBIX
roCyJapCcTB, MPENOCTaBISIIOIIMX TaKWE JKE€ IpaBa B  OTHOLLICHHUHU
TPAHCIIOPTHBIX CPEICTB, 3apETUCTPUPOBAHHBIX B Poccuiickoit denepannu;

0) mnpoBeleHHWE HAYYHOTO HCCIEIOBaHUS MPOAYKTa, crocoda, B
KOTOPBIX MCIOJIb30BaHbl 3aMlaTEHTOBAHHbBIE M300pETeHHE, MOJIE3HAs] MOJEIIb,
WU W3JENHs, B KOTOPOM HCIIOJb30BaH 3alaTEHTOBAHHBIM MPOMBIIIIECHHBII
oOpazerr, MO0 OKCIEPUMEHTAa HAJ OSTUM TNPOIYKTOM, CIOCOOOM WU
U3JICIINEM;

B) UCMOJb30BAaHUE 3AMIaTEHTOBAHHBIX M300pETEHUS, MOJE3HON MOAEIN
WIN TIPOMBINIICHHOTO 00pasia s YIOBJICTBOPEHUS JUYHBIX, CEMEHHBIX,
JOMAITHUX  WIM HMHBIX HE CBSI3aHHBIX C  MPEAINPUHUMATEIHCKON
JEeSATENbHOCTBIO HYXKJ, €CIU ILEeJNbI0 TAaKOro HCIIOJIb30BAaHUS Ha SBISETCA
noJiy4eHue npuobLUin (10x0/1a);

I') pa3oBO€ H3TOTOBJICHHE JIEKAPCTB B alTeKax IO pelenTaM Bpaua
JIEKApPCTBEHHBIX  CPEACTB  C  HCHOJIb30BAHMEM  3alIAaTEHTOBAHHOTO
HU300pETEHUSI;

1) BBO3 Ha Tepputoputo Poccuiickoit ®enepanuu, NPUMEHEHHUE,
MPEAJIOKEHNE K MpoJaxKe, MpoJiaxka, HHOE BBEACHUE B TPAXKIAHCKUN 000pOT
WIM XpaHEHHE JUIsl OSTUX [eJed MpPOAYKTa, B KOTOPOM HCIOJIb30BaHbI
3aMaTeHTOBaHHBIC N300peTeHUe, TIoJIe3HasT MOJIEb, U U3JENHs, B KOTOPOM
WCIIOJIb30BAH 3allaTeHTOBAHHBIN TIPOMBIIIICHHBIN 00pa3ell, eCiu 3TH MPOIYKT
WU U3JIeNUe paHee ObUIM BBEACHBI B T'PAXKJIAHCKUNA 000pPOT HAa TEPPUTOPUU
Poccuiickoit ®enepanuu MmaTeHTOOOJagaTeIeM WM HHBIM  JIMIIOM C
paspemieHusl maTeHtooOjanarens. Tako MNpUHIMUN HOCUT Ha3BaHUE
MPUHIIUATIA KUCUYEPTIAHUS MPABY;

€) mpaBo mpexaenoab3oBanus. Jlioboe  Qusznueckoe UM
IOPUINYECKOE JIMIIO, KOTOPOE /10 JaThl MPUOPHUTETA U300pETEHHUs, MOJIE3HOU
MOJIeNIM, TPOMBIIUIEHHOrO 00pasia J00pOCOBECTHO MCIOJIB30BAJIO HA
TeppuTopun Pocculickoil deaepanuu co31aHHOE HE3aBUCUMO OT €r0 aBTOpa
TOXKJIECTBEHHOE  pelIeHWe WM clelalo  HeoOXOJHUMble K  3TOMY
MPUTOTOBJICHUSI, COXpaHSET MPaBO Ha JalbHeWIee ero 0e3BO3ME3IHOe
UCIIOJIb30BaHUE 0e3 pacmdpeHusi o0beMa TaKoro HCIONb30BaHusA. B
COOTBETCTBUM cO CT. 12 IlaTeHTHOrO 3aKOoHA MPABO MPEKIACMOIH30BAHUS
MOXXET OBITh TepefAaHo ApPyromy (U3MYECKOMY WU FOPUAMYECKOMY JIUILY
TOJIBKO COBMECTHO C IIPOHU3BOACTBOM, Ha KOTOPOM HMEJIO MECTO
UCIIOIb30BAHUE  TOXKJECTBEHHOTO  pPEIICHUST Wi  ObUIM  CJIeJIaHbI
HEO0OXOIUMBIE K 3TOMY ITPUTOTOBIICHHUS.
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K ciayyasm cBOOOAHOTO MCHOIB30BAaHUS 3alIaTEHTOBAHHOTO OOBEKTA C
BBITIJIATON KOMIIEHCAIIMU [TPABO00IaAaTENI0 OTHOCSITCS:

a) mpaBo paboToaTeNsl UCII0JIb30BATh CO3/JaHHBI pA0OTHUKOM OOBEKT
MHTEJUJIEKTYaJIbHOM COOCTBEHHOCTU B CBOeM Ipou3BojicTBe. CorjiacHo a03. 2
n. 2 cr. 8 IlareHTHOro 3akoHa ecid pabOToAAaTENh B TEYEHUE YEThIPEX
MECSLIEB C JaThl YBEJIOMJICHUS €r0 aBTOPOM O CO3/JaHHOM H300peTeHuH,
MOJIE3HOM MOJIENM WM TNPOMBIIUIEHHOM 00pa3le He TMojajl 3asiBKy B
[TaTeHTHOE BEAOMCTBO, HE MEPEAACT MPABO HA MOJYYEHUE NATEHTA IPYyTOMY
JIMITYy U HE COOOIIUT aBTOPY O COXPAHEHUH COOTBETCTBYIOIIEH HH(OpMAIIUHU B
TaliHe, TO aBTOpP MMEET IMPaBO MOJaTh 3asBKYy U MOJYYUTh MMATEHT Ha CBOE
uMsa. B aTOoM ciyuae paboTojaTenh HMMEET MpaBO Ha UCIOJIb30BAHUE
COOTBETCTBYIOIIETO 0OBEKTA MPOMBIIIUICHHON COOCTBEHHOCTH B COOCTBEHHOM
NpPOU3BOJICTBE  C  BBIIUIATOM  NATEHTOOOJIAIATEeNII0  KOMIICHCAIIUH,
ONPENEIAEMON Ha JOTOBOPHOW OCHOBE. J[€MCTBYIOIIEE 3aKOHOAATEIBCTBO HE
OMpeIeIIIeT pa3MepPOB TAKOW KOMIICHCALINY;

0) UCIOJIb30BaHUE 3aMaTEHTOBAHHBIX U300pPETEHUSI, TTOJIE3HON MOJIEIH,
MPOMBINIJIEHHOTO 00pasiia Mpu Ype3BbIYaHBIX 00CTOATENIBCTBAX (CTUXUNHBIE
OencTBus, KaTacTpodbl, aBapuu) C yBEIOMJICHHEM IMaTeHTOOOJagaTeNsl B
KpaTyalllluid CpPOK MW TOCJEAYIOIIEH BBILIATOM €My COpa3MEPEHHOU
komrieHcauuu (a63an 4 cr. 11 IlarentHoro 3akona). I[lopsimok u cpoku
BBITIJIAThl KOMIICHCAIIUU 3aKOHOAATEIEM HE ONPEIEIICHBL;

B) B HHTEpecax HalMoHaJIbHOW Oe3omacHocTH [IpaBUTENHCTBO
Poccuiickoit ®denepannn UMEET MPaBO pa3pelInTh HCIOIb30BaHUE OOBEKTA
MIPOMBIIINICHHONW COOCTBEHHOCTH 0€3 coryiacusi MaTeHTO00JagaTeNsi ¢ €ro
yBEJIOMJICHHEM 00 9TOM B KpaT4aMIliUi CPOK M BBIIIATON €My COpa3MepHOM
kommneHcanuu (1. 4 ct. 13 [lareHTHOrO 3aKOHA);

I) UCIOJIb30BaHUE OOBEKTa TMATEHTHOTO TMpaBa B TEPUOA €To
BpeMeHHOM oxpaHbl. B coorBerctBum co cr. 22 IlateHTHOro 3akoHa
3asBJICHHOMY M300pETEHUIO C JaThl MyOJIMKAIIMKU CBEJICHUN O 3asBKE /10 1aThl
nyOJIMKalluM CBEJACHUW O BbIJJau€ MATEHTAa MPEJOCTaBIsACTCS BpPEMEHHAs
npaBoBasi oXpaHa B o0beMe onyOJuKOBaHHOW (QopMyibl. PU3NUYECKOE WU
IOPUIMYECKOE JIMIIO, HCIONb3YIOUIee 3asBICHHOE H300peTeHrne B ITOT
NEepPUOJ, BHIIUIAYUBACT NATEHTOOONAATENI0 TMOCIEe TMOJYyYeHUs] IMaTeHTa
JEHEe)KHYIO  KOMIIEHcaluio.  Pa3zmep  KOMIIEHCaluu  ONpPEAEISIETCS
COTJIAIIEHUEM CTOPOH.

[TaTeHTHBIN 3aKOH YCTaHABIMBAET ONPEACICHHBIA KPYyT 003aHHOCTENH
naTeHTooOnanarens. BaxHeHIIMMM W3 HUX SBISIIOTCSA: HUCIOJIb30BAaHUE
OXPaHsSIEMOI0 00bEKTA IMPOMBILUIEHHON COOCTBEHHOCTH M yIIaTa MAaTEHTHBIX
IIOLIUIMH, B TOM YHCJIE ITOLUIMH 3a IIOAJACPKAaHUE IATCHTa B CHJIE.

CaHKIMEN 3a HEHUCIIOJIb30BAHHWE WJIM HEJOCTATOYHOE HCIIOJI30BAaHUE
naTeHTa B TEYEHHE OIpPENIEJICHHOIO0 BpeMEHU (M300peTeHus WiH
IPOMBILUIEHHOTO 0o0pa3lia B TEYEHHE YEeThIpeX JIeT, a MOJE3HOM MOJeNu B
TEYEHUU TPEX JIET C JaThl BbIJIAYM NATEHTA) SIBISIETCS NPUHYIUTEIBHOE
JMLIEH3UPOBAHUE, TO €CThb BbIJAYa IPUHYIUTEIIBHBIX HEUCKIIOYUTEIBHBIX
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JULEH3UN JIMIy, JKEJIAIMIEMy W TOTOBOMY HCIOJb30BaTh OXPaHIEMBbIN
00BEKT IPOMBITIUICHHONW COOCTBEHHOCTH, B CIIy4dae OTKa3a MpaBOOOIamaTess
OT 3aKJIIOYEHUSA C HUM JIMLEH3UOHHOTO JOTOBOpAa. 3aMHTEPECOBAHHOE JIMIIO
oOpaiaercst ¢ B CyJl C MCKOM K MaTeHTOO00IaaTeNi0 O MPEAOCTaBICHUH EMY
TakoBOW JueH3ud. CyJl MOXKET MPHUHATH PEIIEHWE O NPEAOCTABICHUN
yKa3aHHOW JIMIIEH3UM MU 00 YCJOBHSX ee mpepocraBieHusd. llpu stom
CyMMapHbI{ pa3Mmep IiaTeken JoKeH ObITh YCTAHOBJIEH HE HMKE YeM IeHa
JUIEH3UHU, OOBIYHO oOmpejensemMas MpU CPaBHUMBIX OOCTOSITENIbCTBAX.
[TaTenToOONanaTens MOXET HU30€KaTh MPUHYIUTEIBHOTO JUIEH3UPOBAHUSA,
€CIM JOKaXET, YTO HEUCIIOJb30BAHUE WJIM HEIOCTATOYHOE HCIOJIb30BAHUE
00BbeKTa TMPOMBIIUICHHOW COOCTBEHHOCTHM BBI3BAHO  YBAKUTEIbHBIMU
MPUYUHAMH.

B ToM cnydae ecnu mpuHyAMTellbHAs HEUCKIIOUUTEIbHAS JUIECH3US
OblJIa BBIJaHA, HO OOCTOSITENHCTBA, OOYCIOBHBIIME MPEIOCTABICHHE TaKOM
JIMLIEH3UU TEPECTAHYT CYIIECTBOBAaTh W WX BO3HUKHOBEHUE MAIIOBEPOSITHO
(Hampumep, 0Ka3aioch, UTO JUIEH3UAT HE TOTOB K UCIOJIB30BAaHUIO 00BEKTA),
MaTEeHTO00JIaIaTeNIb MOXKET MOTPEOOBATh MPEKpaIEeHUS B CY/IeOHOM MOPSIKE
JNEUCTBUSI Ha3BaHHOU JIMIEH3UHU. 1Ipu 5TOM Cya NOJDKEH YyCTaHOBUTH CPOK U
MOPSIA0K NPEKPALLCHHUS MOJIb30BAHUS JULIOM, MOy YMBIINM
NPUHYIUTEIBHYI0 HEUCKIIOUUTENbHYI0 JuieH3uto (. 3 ct. 10 [latenTHOTO
3aKOHA).

[laTteHTHBIA  3aKOH  IIpEAyCMAaTpUBAET €€  OAUH  ClIy4ai
NPUHYAUTENBHOTO  MPEAOCTABICHUS HEUCKJIIOUNUTEIbHOW  JIMIECH3UU.
Cornacho 1. 4 ct. 10 IlaTeHTHOTO 3aKOHA €CJIM MATEHTO00IaaTeNIb HE MOXKET
UCIIOJIb30BaTh M300pETeHHE, HA KOTOPOE OH MMEET UCKIIOUUTEIHLHOE MPaBo,
HE HapyIias mpy 3TOM IpaB 00JaaaTels APyroro maTeHTa, OKa3aBIIerocs OT
3aKJTIOYEHHUS JTUIEH3MOHHOTO JIOTOBOPA, OCIEIHUI MOKET ObITh NMPUHYXKICH
K BbJA4€ NPUHYAUTEIBHONM HEUCKIIOUUTEIBbHOW JIMIEH3UU. Takoe
MCII0JIb30BAHME BO3MOXKHO JIMIIb HA OCHOBAHWM PELICHUS Cyla IPU YCIOBUH,
YTO H300peTEeHHE MAaTeHTO0O0aaTelNsi, B MHTEpecax KOTOPOTO BBIIACTCS
NPUHYAUTENbHAS JIUIEH3Us, TPEACTaBIseT COOOM BaXXKHOE TEXHUUYECKOE
JOCTUKEHUE, HMEIOIIEEe CYIIECTBEHHbIE JIKOHOMUYECKHE IPEUMYIIECTBA
nepea M300peTeHrneM WM TI0JIE3HOW MOJIEbI0 TaTeHTO00Ia1aTens, KOTOPbIN
OTKa3aJCsl OT 3aKJIIOYEHHS JIMLIEH3UOHHOIO JOTOBOpa. B MCKOBOM 3asiBIeHUU
naTeHToOo0Ma1aTess TOJKHBI OBITh YKa3aHbl YCIOBHS MPEAOCTABICHUS TaKOH
JIULEH3UH, B TOM YHUCIIE

00BEM HCIOJIL30BAHUS,

pasMep, MOPSAIOK U CPOKH IUIATEKEH.

[Tpuuem cymmapHbIi pa3Mep IuIaTeXel T0JKeH ObITh YCTAHOBJIEH CYIOM
B pa3Mepe He HIKe, 4YeM IleHa JIMIEeH3UH, OOBIYHO ompesensemMas Mpu
CpaBHUMBIX oOcTosATenscTBax. llaTeHTOoOOManaTeno, B HMHTEpecax KOTOPOTO
IPEIOCTABISAETCS HEUCKIIOUUTENbHAS JIMIIEH3MsI, HEOOXOAMMO HMETh BBUAY,
YTO K HEMY MOTYT OBITh TMPEABSBICHBI B3aUMHBIE TPEOOBaHUS CO CTOPOHBI
naTeHTooOanaTens-nuuen3uapa. B coorBerctBum ¢ a63. 2 m 4 cr. 10
[TaTentHOro 3akoHa oOiajnaTesNb NaTeHTa Ha HW300peTEHHE WIM TOJE3HYIO
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MOJCJb, IMPaBO Ha MCIIOJIb30BAHHMC KOTOPBIX NIPCAOCTABJICHO Ha OCHOBAHHHU
BBIIIICHA3BAHHOM JIMLCH3UH, TaKXCE HUMECT IIpaBo Ha IMOJIYYCHHUC
HEHUCKIHOUYUTEIbHOU JJUIOCH3MNU Ha HCIIOJb30BaHHC I/I306peTeHI/I$I, B CBiA3H C
KOTOPbIM ObL1a BblAdHa IPHHYAUTCIbHAA HCHUCKIIIOYMUTCIbHAA JIMICH3HA, Ha
YCJIOBHUAX, COOTBCTCTBYIOIIUX YCTaHOBHBHIGfICﬂ IMPAaKTHUKC.

8. Ilpekpawienue ucknouumenvbHbvIX nPag Ha uzodpemenue, NOJae3HyI0
MoO0ejib, NPOMBLULTIEHHBLIL 00pa3ey

JlelicTBue maTeHTa OrpaHUYEHO OINPEACICHHBIMU BPEMEHHBIMUA PaMKaMH,
YCTAaHOBJIEHHbIMU [[aTeHTHBIM 3aKOHOM, 4 UIMEHHO CPOKaMH JIEHCTBUS NATEHTA.
B coorBercTBUM ¢ HOpMamu pazzena 6 IlaTeHTHOro 3akoHa MaT€HT MOXKET
MPEKPATUTH CBOE JIEUCTBUE MO CIECAYIOIINM OCHOBAHUSIM:

- BCJIEICTBHE OKOHYAHUS CpOKa ACHCTBHUS, HA KOTOPBIA BBIIAH MATEHT Ha
n300peTeHne, MOJIe3HYI0 MOJEIb M NPOMBILIUICHHBIH 0o0pasel, B pe3ylibrare
YEero yKa3aHHbIE OOBEKTHI CTAHOBSITCS OOIIECTBEHHBIM OCTOSHUEM U MOTYT
OBITh UCIIOJI30BAHbI JTOOBIMU 3aMHTEPECOBAHHBIMU JINIIAMU;

- BCJICICTBUE IIPU3HAHUSA IATEHTA HEACHUCTBUTENIBHBIM IOJHOCTBIO WIH
YAaCTUYHO B TEYEHUE BCETO CPOKA €ro JEHCTBHUS;

- Ha OCHOBAaHMM 3asBJCHUS, T[OJAHHOTO MaTeHTOOOJadaTesieM o
JIOCPOYHOM IIPEKPALEHUN JEHCTBHS NATEHTA;

- NpU HEyIulaTe€ B YCTAHOBJICHHBIA CPOK MOLLIMH 33 MOAJAEpKaHHE
MIaTE€HTAa B CHJIE.

Cr. 29 IlaTeHTHOTO 3aKOHA MPETyCMATPUBAET OCHOBAHUS JUISl IPU3HAHUS
HEJCHCTBUTENBHBIM IAaTEHTa HAa HM300peTeHue, TMOJIE3HYI MOJENIb WU
IPOMBIIUIEHHBIN 00paszen. Tak, no pemenuto [lamaTel Mo MaTeHTHBIM cHopaM
MATEHT MOKET OBITh MPU3HAH HEACHCTBUTEIHHBIM

- B ClIy4yae HECOOTBETCTBHUSI 3allaTEHTOBAHHOTO OOBEKTHl YCIOBUAM
MMaTEHTHOCITIOCOOHOCTH,

- B ciy4yae Hanuuusi B (opmyiie M300peTeHUs WU TOJE3HON MOJEIH
a100 MepeyHe CYIIECTBEHHBIX MPU3HAKOB MPOMBIIUIEHHOTO 00pa3iia, KOTOpbie
coJiep>Karcsl B peLIEHUE O BbIJAu€ MaTEeHTa, MPU3HAKOB, OTCYTCTBOBABIIMX Ha
JaTy TOJIauM 3asiBKM B OMKMCAHUU U B (hopMyIie 00beKTa, TM00 Ha N300paKeHHIX
U3JICITHS;

- B ClIyyae BbIJAa4M MATEHTAa MpPU HAJIUYUU HECKOJIBKUX 3asBOK Ha
UJCHTUYHbIE OOBEKTHI, UMEIOIINX OAHY U Ty K€ JaTy NPUOPUTETA B TO BpeEMH,
KaK TaTEeHT MOXET OBbITh BBIJIAaH TOJBKO MO OJHOM M3 TaKMX 3asiBOK JIHILY,
OTIPEIeNIIEMOMY COIJIAIICHUEM MeXay 3asButeiasiMu (m. 7 ct. 19 IlatenTHOTrO
3aKOHA).

[TaTeHT MOXET OBbITh MPU3HAH HENECUCTBUTENBHBIM 10 PEUICHUIO CyJa B
Clydae BbIJJaYyd IIaTEHTa C YKa3aHMEM B HEM B KadecTBE aBTOpa WM
naTeHTOOOIajaTeNs Juila, HE SBISAIOIIETOCS TAaKOBBIM, WM 0€3 yKa3aHus B
NaTEeHTE B KayecTBE aBTOpa WJM MaTeHTOOOJajaTens Jula, SBIAIOMIErocs
TaKOBBIM.
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B HekoTophIX cinydasx IeMCTBUN MaTeHTa, KOTOPOE ObLIO MpEeKpalieHo,
MOJKET OBITH BOCCTAHOBJIEHO. Tak, B cooTBeTcTBUHM cOo cT. 30.1 neicTBue
NaTeHTa, KOTOpOe OBbLIO MPEKPAIEHO B CBSA3U C TEM, UTO MAaTEHTHAs MOIUIMHA
He OblIa yIjlayeHa B YCTAHOBJICHHBIM CPOK, MOXKET OBITh BOCCTAHOBJICHO IO
XO0JlaTalicTBY ObIBIIEr0 maTeHTooOsanaTens. Takoe XoAaTailcTBO IOKHO
ObITh TIOAaHO B PocmareHT B TeYeHUE TpeX JIET C JIaThl MCTEYCHUS CpPOKa
yILJIaThl YKa3aHHOW MOIUIMHBI, HO 10 UCTEUECHUS CPOKa JICHCTBUS MaTeHTA. 3a
BOCCTAaHOBJICHUE JICCTBHE IIaT€HTA YIUIAUMBAETCS MATEHTHAs TMOILIAHA.
CBenieHUST O BOCCTaHOBJICHMM TMaTeHTa IMyOJIUKYIOTCS B OQUIMAIBHOM
oroiuteTene PocnarenTa.

B TO xe BpemMsa B MepuOI MEXIy IaTOM IPEKpAIICHUS JICUCTBUS
MaTeHTa W JaToW NyOJMKalluM 3alaTeHTOBAaHHBIH OOBEKT MOT OBITh
WCTIOJIb30BaH JAPYTHMMH JIMIIAMH  JTUOO MOTJIM  OBITh  MPEANPUHSTHI
MPUTOTOBJICHWSI K TaKOMYy WCIIOJNb30BaHWI0. VX TmpaBa JODKHBI OBITh
3alMIIEHBl B ClIydyae TMOCJIEAYIOIIETO0 BOCCTAHOBJICHUSI TmareHta. llpu
BOCCTAHOBJICHUM JICHCTBUSI MATEHTa yKa3aHHbIC JIMIIA COXPAHSIOT MPAaBO Ha
JanbHeiee Oe3BO3ME3IHOE UCIOJIb30BaHUE OOBEKTa 0€3 paclupeHus
o0beMa TaKOTO WCIOJIb30BaHMS. Takoe MpaBO HOCUT Ha3BaHUE NPABO
MOCJIeNno0Jb30BaAHMS.

9. Cnocoowl 3auumel nameHmHbIX NPAG

Crioco0bl 3alUThl UCKIIOYUTENBHBIX MPaB Ha OOBEKTHl MAaTEHTHOTO
paBa HECKOJbKO OTJIMYAIOTCS OT CIIOCOOOB 3alUThl OOBEKTOB aBTOPCKUX U
CMEXHBIX mpaB. Tak, Hampumep, [laTeHTHBI 3aKOH HE YCTaHaBJIMBACT
BBIIUIATBl  KOMIIGHCALIMM  NPAaBOOOJIAaTEN0  BMECTO  BO3MELICHUS
NPUYUHEHHBIX YOBITKOB.

3a HapywmeHue narenra B [[aTeHTHOM 3aKOHE MPEeyCMOTPEH MEepeYeHb
MEp TpPaKIAHCKO-IIPAaBOBOM OTBETCTBEHHOCTH. Tak corimacHo cr. 14
[TaTeHTHOTrO 3aKOHA BIAENEL] NATEHTAa UMEET MPABO:

- TpeOoBaTh OT BUHOBHOTO JIMLIA TPEKPAICHUS HApYLIEHUS IPaBa;

- BO3MEIIEHUS TPUUMHEHHBIX YOBITKOB;

- nyOJMKalUd peleHus cylJa B IeNsIX 3alluTbhl CBOEW JIeNOBOM
peryTanny.

[lepeueHr JaHHBIX CHOCOOOB HE SIBISETCA  HMCUEPIIBIBAIOLIUM.
3aKOHOAATEIBCTBOM MOTYT OBITh IPEyCMOTPEHBI U UHBIE CIIOCOOBI 3aIlIUTHI.
TpeboBaHust K HapyIIUTENIO MAaT€HTa MOTYT OBITh 3asiBICHBI TaKXKe
oOnagaresieM MCKIIOYUTENbHBIX IPAaB HAa OCHOBAaHUU HCKIIFOUMTEIBHON
JIMLIEH3UH, €CIIU NHOE HE IIPELYCMOTPEHO JIULICH3UOHHBIM I0TOBOPOM.

3amuyra MATeHTHBIX IpaB OCYIIECTBISAETCS B aJMUHUCTPATUBHOM U
cynebHoMm nopsiake. Tak, B aAMUHUCTPATUBHOM MOPSAKE pPacCMAaTPUBAIOTCS
cropsl Ilanaron nmo marentHeIM cniopam Pocnarenra. Hanpumep, B Ilanaty
[0 MATEHTHBIM CIOpaM MOJAIOTCS 3asiBiieHUs Ha pemieHus PocmareHta o0
OTKa3e B BbAaue NATEHTa, IPU3HAHUM €ro HEAECHCTBUTENbHBIM JHOO
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3agBieHue 00 ocmapuBaHuu mareHTa. Pemenue [lajmatel Mo mMaTeHTHBIM
CIopamM MOeT ObITh 00>KaJIOBAHO B CY/I.

Cr. 31 IlareHTHOro 3akOHa OMNpENENsAECT NEPEYEHb HEKOTOPBIX
HamOoJjiee pacnpoCTpaHEHHBIX CIOPOB, KOTOpBIE paccMaTpUBaIOTCA
HEMOCPEJCTBEHHO B cynax 0e3 oOpamienus B [lanaTy mo maTeHTHBIM criopam,
HaIpUMep, CIIOPHI O NpaBe MPEKIEIOIb30BAaHUS, O BBIIUIATE BO3HAIPAXKACHUS
aBTOPY M300peTEeHUs U JIp.

10. Aomunucmpamusnan u y20106HaAs1 OMEEHICHMEEHHOCHMb 34 HAPYUIEeHUE
nameHmMHBIX NPAB

3aKOHOAATEIBCTBOM IMPEAYCMOTPEHA aIMUHUCTPATUBHAS U YTOJIOBHAS
OTBETCTBEHHOCTH 32 HApYIICHHE MCKIIOUUTENbHBIX MpaB. B cooTBeTCTBHM C
n. 2 cr. 7.12 KoAll He3akOHHOE€ HMCHOJB30BAHHE H300pPETEHUS, MOJE3HOU
MoOJIelH 00 MPOMBIIUIEHHOTO 00pasiia, pasriamienue 0e3 corjaacusi aBTopa
WIM 3asBUTENS CYIIHOCTH HW300pEeTeHMs, TMOJE3HOM Mojaenu Jaubo
IPOMBIIIEHHOTO o0pa3na A0 O(pUIHUAIBLHOTO ONMYOJUKOBAaHUS CBEACHUH O
HUX, MPUCBOCHHE aBTOPCTBA WM TPUHYXKICHHE K COAaBTOPCTBY BIIEYET
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh. B OTHOIIEHWHM TpaKJaH HaKa3zaHUE
COCTaBJISIET AJAMUHUCTPATUBHBIA IuTpad B pasMepe OT MIATHAALATA 10
JBaIATH MHHUMAJIbHBIX pa3MepoB OIUIAThl TpyJa; B OTHOIICHUU
JOJDKHOCTHBIX JIMLl - OT TPHUALIATH 1O COpPOKa MHUHUMAJIbHBIX pPa3MEpOB
omjiaTel TPyJa; a B OTHOLIEHUM IOPUIUYECKUX JHI[ - OT TPEXCOT [0
YeThIPEXCOT MUHUMAJIBHBIX Pa3MEepOB OIIAThI TPyZa.

Crartbs 147 YK PO npeagycmaTpuBaeT yroJOBHYK OTBETCTBEHHOCTD 3a
HapylIeHHe M300peTaTeNbCKUX H  NAaTeHTHbIX mpaB. HesakoHHOe
UCTIOJb30BaHUE M300PETEeHHUs, TMOJE3HOM MOAETH WU TMPOMBIILICHHOTO
oOpa3na, pasriaiieHue 0e3 coryacusi aBTopa WM 3asiBUTENS CYUIHOCTH
U300peTeHHs], TOJE3HOM MOJENM WM NPOMBIIUIEHHOrO o0pa3na 0
opuIManbHON MyONUKAlMK CBEACHWA O HHUX, MPUCBOCHHE aBTOPCTBA WIIH
NPUHYKJIEHUE K COAaBTOPCTBY, €CITU 3TH JESTHUS MPUINHIIIN KPYIHBIN yIiepo,
Haka3pIBalOTCA ITpadoM B pa3Mepe OT JBYXCOT JIO YETBIPEXCOT
MUHUMAJBHBIX Pa3MEpOB OIUIAThl TpyAa WU B pa3Mepe 3apaOOTHOM IUIAThI
WIM UHOTO JI0XOJa OCY>KJIEHHOTO 3a MEPHOJl OT JIBYX IO YETBIPEX MECSIIEB,
a1n60 00s3aTeNbHBIMU pabOTaMH Ha CPOK OT CTa BOCBMHJIECATH JIO JIBYXCOT
COpOKa 4acoB, MO0 JTUIIEHHUEM CBOOOIbI Ha CPOK /IO JABYX JIET.

Te xe nestHUs, COBEPIIEHHbIE HEOAHOKPATHO JUOO TPYMION JIMIL IO
IpeIBapUTEILHOMY CTOBOPY WJIM OPraHM30BaHHOM IpYyMNIOHN, HAaKa3bIBAIOTCS
mrpadoM B pa3Mepe OT YETHIPEXCOT JO BOCBbMHCOT MUHUMAJIbHBIX Pa3MepoB
omjiaTel TpyJAa WIA B pa3Mepe 3apadOTHOM IIaThl WM HMHOTO JI0XO0Ja
OCY’KJIGHHOTO 3a MEPHUOJI OT YETHIPEX 0 BOCBMU MECSIEB, JINOO apecToM Ha
CPOK OT YeTBIpeX A0 IIECTH MECSIEB, JINOO JHUIIeHHEM CBOOOIBI Ha CPOK 10
SITH JIET.
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Ilpunoscenue 1

JATA ITOCTYIUIEHUA (21) PETUCTPAIIMOHHBIN Ne
OPUTHHAJIOB JOKYMEHTOB
3asBKH

(85) TATA IEPEBO/IA mesxnynapoanoii | BXOISIIITAM Ne
3asBKU Ha HaI[MOHAJBHYIO (ha3y

I:l (86) —_—  sanert u ama modam + AI[PEC HJIH HEPEHI/ICKI/I (noanwili  noumogwlll - aopec, uMs  UIU

noayuarouum 6edoscmeor) o e aopecama)

I(;l S87) s _— i sane) Tenedon: Tenexc: dakc:

AJIPEC JJIs1 CEKPETHOU INEPEIIMCKMH (sanonusercn
I:l 96 npu nogaye 3asiBKU Ha CeKpeTHoe u3obpeTeHue)

(Ne EA 3aneku u dama nodayu 3as6Ku, ycmanosiennble noiy aotyum 6e00Mcmeom)

0 ©n

(Ve u oama nyonuxayuu EA 3aaexu)

3AdBJUEHNUE
0 BbIaaue narenra Poccuiickoii
Degepauuu Ha H300peTeHne

B ®epepanbHblil MHCTUTYT IPOMBIIIICHHON
cobcTBeHHOCTH bepexkoBckas Hao., 30, kopn. 1, Mocksa, I'-
59, I'CII-5, 123995

(54) HABBAHUE N30BPETEHUSA

(71) BAAAIBHUTEJIb [] ¢pusuueckoe mumo [ ropuandeckoe numo

(yK{IB’bIRHE)nCﬂ NOJIHOE UMA UIU HAUMEHOBAHUE U MeCMOACUMETbCME0 UIU .’lf[(’,CWlOHﬂI{LN(‘()EHM(’,, BKAI0OYAA HA368AHUE CIMPAHbL U KOI[ OpraHI/I3auI/II/I HO
NoHbLIL NOYMOsHILL aopec)
OKIIO
Taunoe nuiio sipisiercst [] aBropom  [] mpaBonpeeMHUKOM aBTOpa
[ paboronmarenem [J npaBompeemMurkom pabotomaTesist
KO/ ctpans! no
[ rocymapcrBeHHbIM 3aKka3unkoM [ ncmosnHuTeneM (MOAPSIUMKOM) paboT 1Mo cTanmapry
rOCyJapCTBCHHOMY
BOMC ST.3

KoHTpakTy i Hy kg [0 P® [0 cy6nekra PO ,
OT IMEHU KOTOpPOIi (0T0) BEICTYIIAET

HpeI[CTaBI/ITeJ'IeM 3asABUTCIISI HA3HAYCH .
[ (74) HATEHTHBIU NOBEPEHHDBIU (no110e uns, pecucmpayuonnsiii nomep, mecmonaxomcoenue)

Tenedon: Tenexc: dakc:

O OBHII/Iﬁ HNPEACTABHUTEJD (nosuoe uns oonozo us sassumeneii)

Tenedon: Tenexc: dakc:

D HUHOU HPEI[CTABI/ITE.HI) (noanoe umst, MeCmoHaxodicoeHue)

Tenedon: Tenexc: dakc:
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3A}IBHEHHE HA HPI/IOPI/ITET (3an0ﬂH}l€mC}l MOJIbKO npu ucnpawiueéanuu npuopumema 60ﬂeepauuezo, uem

oama nooavu 3as6Ku)

IIpomry ycTaHOBUTB NPHOPHUTET M300peTeHNU MO AaTe
1 [ nonauu neppoif 3asBKU B TOCYJapCTBE-yYacTHUKE [lapmsKkckoii KOHBEHIIMH 110 OXpaHe MPOMBILLICHHOM

cobcrBenHoctn (1.2 cr.19 IlarentHoro 3axona Poccuiickoit @eneparyn) (nanee - 3akoH)

2 [ mnonauu Gonee pauneit 3assku (.4 c1.19 3akona)

3 [ nonauu nepsonayanbHoi 3asBKu (1.5 cT.19 3akona)

4 [ nocrynmeHus IOMOTHATENFHBIX MaTEpPHAIOB K Oonee paHHeii 3agBke (11.3 cT.19 3akoHa)

5 [ npuopurera nepponayansHoit 3aseku (1. 5 cT. 19 3akoHa)

[1 Ne nmepBoii (0os1ee paHHeii, ] Harta (33) Koa cTrpanbl nogauu
NMepPBOHAYAJIbHON) 3aBKHU UCIIPALLIUBAEMOTO 110 CTaHJAPTy
IpPHOPUTETA BOHUC ST. 3
(e npuopumema) '
1.
2.
3.
NEPEYEHDB IIPUJIATAEMBIX Koua-Bo a. B 1 3k3 Kou-Bo 3Kk3.
JOKYMEHTOB:

[] omucanne n3o0peTeHUs
[] mnepeyeHp 1m0CIENOBATENLHOCTEN

[1 dbopmyna uzobperenus ( Koyi-BO
HE3aBUCHMBIX ITyHKTOB

(hopMyJIbl )

[] 4eprex(u) u uHBIE MATEPUATIEI

[ pedepar

[1 moxyMeHT 00 yruiaTe maTeHTHOU
MOIILTHHEI:

O 3a momavy 3asiBKA

O 3a npoBeneHue IKCIEPTHBI TIO
CYIIECTBY

[0 1oxyMeHT, MOATBEPK A0
HaJIM4Yhe OCHOBaHUM

O st ocBOOOXKIICHHUS OT yIJIaThl
[MATEHTHOM IMOIINHEI

O g yMEHBIICHUS pa3Mepa
MMATEHTHOM MOIIJIMHEI

O g oTcpoukm ymmaThl
MATEHTHOM MOIIINHBI

[1 xomus nepBoii 3asBKK
(npu ucnpamiueanuu KOH6EHUUOHHO20
npuopumema)

[l mnepeBox 3asiBKM HA PyCCKH
A3BIK

[l /1moBepeHHOCTH

|:| llpyFOﬁ AOKYMEHT (yxazamb)

Ne (burypbl yepTexe, mpeIaraeMoi A1 myOIuKaIuu ¢ pedepaTom
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(72) ABTOp (VKa3BIGAEmMCcn noamoe umsa) | TIOMHBIA MOYTOBBIA aIpec MECTOXHUTEIbCTBA, BKIIOYAROLIHIA
oduIMaATbHOC HAMMEHOBAHUE CTPaHBl M €€ KOJ IO CTaHIApTy
BOUC ST. 3

s

(nonnoe ums)

IPOIIY HEe YIOMHHATh MEHsI KakK aBTopa Ipu IyOnukanuu cBefeHuit [ o 3asBke [ o Belgade
MaTeHTa.
INonnuce aBTOpa

Iloanuce
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Ilpunoscenue 2

Sttt

HA M3OBPETEHHUE

Ne 2092185

Ha ocnosanuu ITatenTHOTrO 3aK0Ha Poccuiickoit Penepariy, BBEAEHHOTO B HEHCTBHUE
14 okrabps 1992 roma, PocCHMCKMM areHTCTBOM IO MaTEHTAM M TOBapHBIM 3HaKaM BBLIaH
HaCTOSAINVI NETEHT Ha U300peTeHue

Ycranonxa JUIS TPaHCHODPTHPOBKH CEIbCKOXO3AMCTBEHHbBIX npo;[ym'on
npH y6opKe ypoxas e

ITarenToobmamarens(in): :
Kﬁamoﬂﬁo/cud ummnmym y&’emﬂuz M@WM]IOJ

um. MY Karnnnna (RU)

o 3asske Ne 96123264/13, mata moctymwienms: 15.12.96
IIpuopuret ot 15.12.96
ABTOp(bI) HaoGpere}ms{

ﬂawf& c]fjre/comdﬁ g/lé'anoé’ul (RU)
@:yllr/cm; Braoumnp @Jtmmﬁneb’né (R U

“TlaTeHT me#cTByeT Ha BCeif Teppu'ropn
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Tecm Kk meme 4

1. Kakue oo6vekmuvl oxpanawomca 6 Poccuiickoii @edepayuu
nameHmHbvIM NPpagom?

a) nporpammel 11 DBM, uzobperenus;

0) n300peTeHus, TTOJIE3HbIE MOCIHM U IPOMBIIIJICHHBIE 00pa3Ilbl;

B) U300pETEHUs, TMOJIE3HbIE MOJIETH, MPOMBIIUICHHbIE O00pa3lbl U
TOBapHbIC 3HAKHU.

2. Kaxue npusznaku oxpanocnocoonocmu umeem uzoopemenue?

a) HOBU3HA, U300peTaTenhCKUi YPOBEHB, MPOMBIIILJICHHAS
MPUMEHHUMOCTb;

0) HOBU3HA, OPUTUHAIBLHOCTD, TPOMBIILICHHAS TPUMEHUMOCTH;

B) HOBU3HA, TBOPUYECKUI YPOBEHB, IPOMBIIIJIEHHAS IPUMEHUMOCTb.

3. Kakue o00vekmvl He RPUHAIOMCA NAMEHMOCHOCOOHBIMU
uzoopemenuamu?

a) Hay4YHBIC TECOPUH U MAaTEMAaTUICCKUE METOJIBI;

0) ycTpoiicTBa M CIIOCOOHI;

B) KYJIbTYpbI KJIETOK PACTE€HUN U KUBOTHBIX.

4. Kaxue o00vekmbl He O0XpaHAWMCA 6 Kadecmee NoJ1e3HbIX
Mmooenei?

a) cocoO0BbI, BEIIECTBA, MITAMMbI MEKPOOPTaHHU3MOB;

0) cpelicTBa MPOU3BOJICTBA U MX COCTABHBIC YACTH,

B) PEJIMETHI MOTPEOJICHHUS.

5. Komy npunaonexcum npaeo Ha nojyueHue nameHma Ha
uzoopemenue, C030aHHOE 6 CBA3U C GbLINOJIHEHUEM DPAOOMHUKOM
CyxHceOHvIX 00a3annocmen?

a) paOOTHUKY, €CIIK MHOE HE MPEyCMOTPEHO JIOTOBOPOM;

0) paboToaarento, €CiIu HHOE HE MPEAYCMOTPEHO JOTOBOPOM;

B) BO BCEX CJIy4yasix paOOTHHKY.

6. Moocem nau pabomooamenv, Y6EOOMIEHHBIL O CO30AHUU
PAdOMHUKOM U300pemeHUs, COXPAHUMb €20 8 maiiHe, He N00A8as 3as6KU
Ha noayuyeHue namenma?

a) na,

0) HeT;

B) J1a, HO TOJIBKO IMPY HAJTMYHUH COTJIACHs PaOOTHHUKA.

7. Kaxout cocyoapcmeennulii opzan ocyuwiecmensiem peucmpayuio
00veKmoe namenmnozo npaga?

a) Poccuiickoe AreHTCTBO MO MaTeHTaM U TOBApPHBIM 3HAKaM;

0) MunucrepctBo toctuuuu Poccuiickoin @enepannu;

B) Poccuiickoe aBTopckoe o0111ecTBo.
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8. Kakoe cpok deiicmeus namenma na uzoopemenue?
a) 20 ner;

0) 10 mer;

B) 5 jer.

9. Moowcem nu 6vimb nepedano nPpaso nPeHcoenonb306anusn?

a) HET, HU TP KaKUX YCIOBUSX;

0) 1a, HO TOJILKO COBMECTHO C IPOHU3BOJCTBOM, Ha KOTOPOM HMEJIO
MECTO HCHOJb30BAHUE TOXICCTBEHHOTO PEIICHUS WM ObUIM CHEJIaHbl
HEO0OXOIMMBIE K 3TOMY MPUTOTOBJICHUS;

B) 1a, 0€3 KaKuxX-TuOO OrpaHUYEHUN MO MATCHTHO-JTUIICH3UOHHOMY
JOTOBOPY.

10. Kakue oelicmeus He npusHaromcsa HapyuwieHuem
UCKIIOUUMENbHbIX NPAE namenmooodaaoamenn?

a) MPUMEHEHUE CPECTB, COACPKAIIMX H300pPETECHUE, B JTUIHBIX IEISIX
0€3 MoTyueHHUsl 10X0/1a;

0) MpUMEHEHUE CPEJICTB, COACPKAMMUX H300pPETEHUE, B PEKIAMHBIX
EISIX;

B) MPUMEHEHHE CPEJICTB, COACPIKANTUX H300pETECHUE, B CTPOUTEIIHCTRE.

11. Kax Ha3vleaomcs auua, Komopbwie Mozym
npeocmasumenbCmeosams om umenu npasooonaoamensa ¢ Pocnamenme?

a) MaTeHTHBIE TTIOBEPEHHBIE;

0) KOMMEepYECKHE TTIOBEPCHHBIC;

B) MATCHTHBIC TIPEJICTABUTEIIH.

12. Kaxkue éuowt 3xcnepmusvt npoGOOAMCA 6 OMHOWEHUU NONE3HOU
mooenu?

a) TOJIbKO (popMasibHasl SKCIEPTU3A;

0) TOJIBKO 3KCIEPTH3a IO CYIIECTBY;

B) (hopMasibHas SKCIIEPTU3a U IKCIIEPTU3A MO CYIIECTBY.

13. Kozoa Ilamenmnoe 6e0omcmeo nyodiuKyem ceéedeHus 0 3aseke
Ha uzoopemenue?

a) 0 UCTEYEHUN BOCEMHA/ILIATH MECSIIEB C JAThl MOCTYIUICHUS 3asBKH,
nporeane GopMaabHy0 SKCIEPTU3Y C MOJOKUTEIBHBIM PE3YyIbTAaTOM;

0) M0 WCTEUEHHUU IIECTH MECSAIEB C JaThl TOCTYIUJICHUS 3asBKU,
npomeAnei GopMaTbHyI0 SKCIEPTUIY C MOJIOKUTEITBHBIM PE3YyIbTATOM;

B) IO MCTEYEHUU IIECTU MECALIEB C JIaThl 3aBEPUICHUS SKCIEPTU3BI 11O
CYILIECTBY.
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14. B kaxkux cay4aax 603mMo0x4cHO 00CPOUHOE NPpeKpauienue 0eiucmeus
namenma?

a) Ipy HEyIUlaTe B YCTAHOBJIEHHBI CPOK IMOIUIMHBI 32 MOJJEp KaHHE
naTeHTa B CUIIE;

0) Mpy HEUCIOJIb30BAHUU 3alIATEHTOBAHHOTO O0OBEKTA;

B) IIpU Ilepeiaye MaTeHTa Mo JOroBopy 00 yCTyIKe NaTeHTA.

15. Ha kakoii cpok modcem obims npooJieHo Oelicmeue nameHma Ha
npomvluiieHHblil oopazey?

a) IeCATH JIET;

0) IATH JIET;

B) TpH roja.

16. Kmo moosicem 6bims cyobeKkmom nameHmuoz2o npaga?

a) rpakJIaHe U I0PUINYECKUE JINIIA;

0) TOJIBKO FOPUAMYECKHE JINLA;

B) TOIBKO (PU3HYECKHE JIUIA, TPH YCJIOBHH, YTO OHHU SBJISIOTCS
WHIUBUIYAJbHBIMU TIPEANPUHUMATEIIMU 0e3 00pa30BaHUs FOPUIUICCKOTO
JMIIa.

17. Ilpuznaromca Ju  nameHmoCnOCOOHLIMU  U300pemeHUuAMU
HayuHble meopuu U npaKmuiecKue memoowt?

a) 1a;

0) HeT;

B) J1a, HO TOJIbKO MPAKTUYECKUE METO/IbI.

18. Kak unocmpanuvie 3aseumenu mo2ym nooamv 3ai6Ky 6
Pocnamenm 014 nojiyuyeHun 0XpanHo2o 00OKyMenma Ha namenm?

a) TOJBKO Yepe3 MATEeHTHBIX MOBEPEHHBIX;

0) uepe3 moboro rpaxkganuHa P®, ecau Ha Hero OyaeT BblKcaHa
JIOBEPEHHOCTB;

B) MOTYT CaMH IOJaTh 3asBKYy B PocraTeHr.

19. Kakum O00KymeHmom noomeeprycoaemcs UCKII0UUmeabHoe
npaso Ha NPOMbLULIEHHBLIL 00pazey?

a) MaTEeHTOM  WJIM  CBUJIETEIIbCTBOM,  BbIIaHHBIM  Poccuiickum
areHTCTBOM I10 IATEHTaM U TOBapHBIM 3HAKaM;

0) maTeHTOM, BBIJJaHHBIM PocIaTeHTOM;

B) CBUJIETEILCTBOM, BbIJIaHHBIM PocriaTeHTOM.

20. Hmeem nu npaeo Ha 603HAZPANCOCHUE ABMOP CAYHCEOHO20
uzoopemenusn?

a) 1a, NpU YCIOBUM HCIOJb30BaHUSA padboToAaTeNeM H300peTeHus,
CO37JaHHOTO PaOOTHUKOM;

0) HeT;

B) 1a, BO3HArpa)KJIEHUE OMPEIEISIETCS COPa3MEPHO BBITOJE, KOTOpas
nojiydeHa paboTojaTeseM WIM Moria Obl ObITh MM MOJy4Y€Ha MpHU
HaJJIeKaIEM UCII0JIb30BaHUHM 00BEKTA MPOMBIIIIEHHOM COOCTBEHHOCTH.
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Tema 5. CpeacrBa HHAMBUAYAJINU3ANNA NIPeANPUHUMATEIEH U UX
NPOIYKIUU

1. Ilpasosoe 3nauenue cpedcme uHOUGUOYATUZAUUU NPEONnPUHUMAmMEeN el U
ux npooyKuuu

Jlnst mro0oro  yBaXkaromiero ce0si MpeanpuHUMATENsl OYeHb Ba)HO,
9TOOBI €r0 TPOMYKIHsS, PaOOTBI W YCIAyrd OBUIM WM3BECTHBI Ha DPBIHKE U
MOJIb30BAIMCH ~ cripocoM. [lpm  3TOM TmoTpeOuTeNnm W KOHTPAareHTHI
npeAnpUHUMATENIS 10 CIETKaM UMEIOT BO3MOXXHOCTh OTJIMYaTh MPOIYKIIUIO
OJIHOTO MPEANPUHUMATENS OT OJHOPOJHON MPOIYKIIMU APYTOro ¢ MOMOIIbIO
CIICLIMAIIBHBIX CPEACTB, KOTOPHIC MO3BOJISIOT €€ MHAMBUIAyann3upoBatb. K
TaKUM CPEJICTBAM OTHOCSITCSI:

- (upMeHHBIC HANMEHOBAHUS,

- TOBapHbIC 3HAKU;

- HAMMEHOBAHUS MECT MPOUCXOKICHHS TOBAPOB.

CpenctBa MHAMBUIAyAIW3allMM  OpEANPUHUMATEIEH  CXOIHBI  C
pe3yJibTaTaMu  HWHTEJUICKTYallbHOU  JIeSITEIbHOCTH, HO K TaKOBBIM HE
otHocarcsi. Ct. 128 TI'K P® npupaBHMBaeT uX K pe3yjibTaram
MHTEJUIEKTYaJIbHON JesTenbHOCTH. Ha HUX pacnpocTpaHsieTcss pexum
UCKIIIOUMTEIBHBIX TMpaB, T.e. TOJbKO TpaBooOsanareiab (Hampumep,
npeANpUHUMATENb, 3aperUCTPUPOBABIIMN TOBAapHBIA 3HAK) HMEET IIPaBo
UCIIOJIb30BaTh 3aPETUCTPUPOBAHHBIN UM OOBEKT M OJTHOBPEMEHHO 3arpeniaTh
1100 pa3penaTbh TaKoe UCIIOIb30BAHUE JPYTUM JIUIIAM.

2. (Dupmermbte HaumeHoeanus

[Tonsitue ¢GupmMbl  BHEPBBIE CTAJIO YINOMHMHATHCS  POCCHUUCKUM
3akoHojareneMm B 19 Beke. «dupMma ecTp Ha3BaHUE TOPTOBOIO IPEANPUATHS,
a mpaBo Ha (UPMY €CTh UCKJIIOUYUTEIbHOE MPaBO NMPOU3BOJCTBA WU COBITA
U3BECTHBIX TOBAPOB OT UMEHU JAHHOI'O MPEINPUITUS, NIOJ JaHHON PUpMOil.
Tak xak u3BEeCTHOE MpeAnpusTHe, Oyarogapsi JOCTOMHCTBY CBOMX TOBApOB,
npuoOpeno  3HAYUTENbHBIM  Kpyr moTpeduTeneid, TO UIsl  JAPYTUX
NPEICTABISIETC HCKYIICHHMEM BOCIOJIB30BAaThCA UyX O (PupMoii, YTOOBI
OTBJIEYb BHUMAaHHUE NOKyHaTesed. 31eCh-TO 3aKOH IMPUHUMAET IOJ CBOKO
3alUTy UHTEPECHI MPEANPUITHS U 3alpeliaeT BCeM APYTUM YIOTPEOIsATh Ty
xe (GupMy. DTO JgocTHraerca MepamMHM — OpeaylnpelIuTeNbHbIMU U
KapaTeIbHBIMID .

% Ilepmenepuu I'.d. YueGHUK pycckoro rpaxaanckoro npasa. C. 264.
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2.1. Ucmounuku npasogoeco pe2ynuposanus npas Ha QupmerHoe
HAUMeHOB8aHue

B Hacrosmee Bpemss nmpaBa Ha (UPMEHHBIE HAWMCHOBAHUS
perynupytorcst ['paxaaHckuM kojaekcoMm P®, crenuaibHbIMH 3aKOHAMH 00
OTJIETbHBIX BUJAX IOPUIUYECKUX JIUL, HApUMep, GeaepanbHbIM 3aKOHOM OT
26 nexabps 1995 1. No 208-®3 «O06 akIMOHEPHBIX 06HICCTBaX>>81,
dbenepanbHbIM 3akoHOM OT 8 deBpans 1998 1. Ne 14-d3 «O6 obmiecTBax ¢
OTPaHMYEHHON OTBETCTBEHHOCTHIO» M JAp., a TakKe I[OCTAHOBICHHEM
Hentpansnoro McnomnutensHoro Komurera CCCP u Copera HapomHbix
Komuccapop CCCP ot 22 wutons 1927 r. «O BBeaeHUM B JI€UCTBHE
nonokenust o QupMe»® (mamee Ilomoxenue o Qupme). IIOTOKEHHS O
dbupMEeHHOM HaWMEHOBaHMM cojnepkarcs B [lapmkckodl KOHBEHIMH 00
OXpaHe NPOMBIIIEHHON coOcTBeHHOCTH 1883 T.

B neficTByromeM 3aKOHOJATENHCTBE M MEKTyHAPOIHBIX JOTOBOpPAX HE
JaeTCsl  TMOHATHUA  (UPMEHHOro HauMeHoBaHusa. [log  pupMeHHBIM
HAUMEHOBAaHHUEM CJIEyeT MOHWMATh HAaWMMCHOBAHHE IOPUIUYCCKOTO JIHIIA,
KOTOpPOE TMO3BOJIICT OTIMYATh €ro OT JAPYTHX YYaCTHUKOB TPakIaHCKOTO
obopora. HckmouuTtenbHoe MpaBo Ha (UPMEHHOE HAMMEHOBAaHUE MOXKET
NpUHAANIEKATh HOPUAMYECKOMY JIMIY - KOMMEpPYECKOW OpraHu3alud u
BO3ZHMKAET MPU PETUCTPALIUU IOPUTUIECKOTO JIHIIA.

OupMEeHHBIM HAUMEHOBAHUSIM MPUCYIITH CIICTYIOIINE MPU3HAKY.

1) Kpurepuii TBOpuecTBa HE SIBISETCS HEOOXOAMMBIM B OTHOIICHHUH
(bupMEHHOTO HAMMEHOBAHUSI.

2)I'maBHOe Ha3HayeHHWE (UPMEHHOTO HAWMEHOBAHMS COCTOUT B
WHINBUY ATA3AINH FOPUIMIECKOTO JIUTIA.

3) ®upMeHHOE HAMMEHOBAHHUE SIBISETCS OJIUIIETBOPEHUEM JEIO0BOM
penyTanuu TPEANPUATAS W TEM CaMbIM MPEACTABISET JUYHYIO U
UMYIIECTBEHHYIO IICHHOCTD.

4) dupMeHHOE HAWMEHOBAaHWE [OJDKHO OBITh TOCTOSIHHBIM
HEU3MCHHBIM, COXPAHSIONIMM CBO€ Ha3BaHHWE Jake TMPU Iepexojie
IPEANPUATHS OT OJTHOTO JIUIIA K IPYTOMY.

5)Ha3Banue ¢upmbl JOMKHO JaBaTh NPABAMBYI0 XapaKTEPUCTUKY O
Heit. Cornachno n. 7 [lonoxxenus o pupme He 703BONISIETCS BKIIOUATh B PUPMY
0003HaueHus, CIOCOOHBIE BBECTU B 3201y KICHHUE.

6) [IpaBo Ha Gpupmy, KaKk MPaBHUIIO, HOCUT OECCPOUYHBIN XapaKTep.

7)Peructpanuss ~ GUpMEHHOrO  HAWMMEHOBAHUS  MOXKET  OBITh
OCYIIECTBJIEHA TOJHKO B OTHOIIEHUU FOPUIAYECKOTO JIUIA — KOMMEPUYECKON
OpraHU3aIHH.

8) FOpunuveckoe nHIO0 MOXKET 00JaAaTh JIHIIL OAHUM (HUPMEHHBIM
HAUMEHOBAaHWEM B OTJIWMYHE OT JPYTHX CPEICTB WHIWUBUIyAIA3AIUN
IPEAIPUATUH.

81 C3 P®. 1996. Ne 1. Cr. 1.
82 C3 PD. 1998. Ne 7. Cr. 785.
8. C3 CCCP. 1927. Ne 40. Ct. 395.
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dupMeHHOC HAWMEHOBAaHWE BKIIOYAaeT B ce0sS yKa3zaHWe Ha
OpraHu3allMOHHO-MIPABOBYI0 (POPMY HOPUIUYECKOTO JIUIA U OTIUYUTEIbHBIN
3JIEMEHT, HallpUMep, 3aKPhITOE aKInOHepHOe 0011ecTBO «Hezaldyakay.

B cBsa3u ¢ TeM, 4YTO 3aKOHOJATEIBCTBOM HE MpeycMaTpUBAECTCS
NOHATUS (PUPMEHHOIO0 HAMMEHOBAHHUS, B CYJEeOHON NpPAKTUKE BO3HHUKAIOT
CIIOpHI IO TMOBOAY TOr0, YTO CYUTaTh (PpUPMEHHBIM HammeHoBaHueM. Tak,
3aKpbITOC AKIHOHEPHOEe 001mecTBO «CoOI3TeIIoCTPoi» 00paTHIOCh B
ApOutpaxubiii cyn YenssOMHCKON 00JaCcTM ¢ MCKOM K O0LIECTBY €
OrPAHUYEHHON  OTBEeTCTBEHHOCTHbI  «UHkeHepHbld  meHTp AC
«TemyocTpoin» 0 NMpU3HAHUM NpPpaBa HA (MPMEHHOe HAMMEHOBaHHE, 00
00s13aHMH OTBETYMKA NPEKPATHTH €ro MCIOJb30BAHHE U O BHECEHHH
U3MEHEHMI B YUYpeJAUuTeJbHbIe JOKYMEHTHI U TOBAPHbIN 3HAK.

Pemiennem or 10.06.98 r. wuckoBble TpeOoBaHUs ObLIU
yaoBiaeTBopenbl. Ilpu 3ToM apouTpakublid cya 00s13aa orBeTyuka B 30-
AHEBHBIII CPOK C MOMEHTA BCTYIUICHHSI PeEHICHHs] B 3aKOHHYK CHJLY
BHECTH M3MEHEHHUSl B yUpeauTelbHble JOKYMEHThI U CBHIETEJIbCTBO HA
TOBAPHBLIH 3HAK. ANEJIAUMOHHAA W KaCCAIlHUOHHASI WHCTAHIUA
OCTaBMJIA PellleHue B CHJIE.

IIpu nposepke pemrenusi Ilpesnauymom Beiciiero ApouTpaxHoro
Cyna P® BbISICHWIOCH, YTO pellleHHEe MPUHSATO C HAPYUIeHHEM HOPM
MATEPUAJBHOI0 H NPOLECCYATbHOI0 3aKOHOAATE/IbCTBA.

3A0 «Co103TeocTpoii» SIBJISIETCS TMPABONPEEMHUKOM TpecTa
«Com3TemocTpoii» u ObLIO 3aPerHCTPUPOBAHO KAaK AKIMOHEPHOE
00111eCTBO 3aKPBITOr0 THIIA «Coro3remnocrpoi» peleHnemM
Kaaununckoro ncnoskoma ropoga Mocksbi ot 19.12.90 r. Ne 1596.

IHonHoe o¢uuUaIbLHOE HAUMEHOBAHHME MCTHA - 3aKpPbITOE
aknuoHepHoe o0mecTBO «Cor3TemIocTpoin», cokpamennoe - 3A0
«Coro3sremnocTpoii».

Kak BuaHO M3 MaTepHaJIOB /1eJ1a M YCTAHOBJIEHO CYJA0M, OTBETYHUK
— 000 «Auxenepubiii uneHTp AC «Temnocrpoii» saBjIAsieTCs
NMPABONPEEMHUKOM CMEIIAHHOr0 ToBapuinecTBa «HKeHepHBIH LEHTP
AC «TemnocTpoii», 3aperucTpPMPOBAHHOIO IMOCTAHOBJIEHHEM HCIOJIKOMA
KypuaroBckoro paiiona ropoaa Yeasionncka or 19.09.91 r. Ne 356-4.

Ilo1HOe HAUMEeHOBaHME NIPEANPUATHS - 00IIIECTBO ¢ OTPAHUYEHHOM
oTBeTCTBEHHOCThIO « MH:KeHepHbIH eHTP AC «TemnocTpoii», KpaTkoe —
«A AC «TemmocTpoii».

ObOpamasicb B apOMTPaKHbIM Cy/Jl, MCTEI M0JIaraj, YTO OTBETYHK
HAPYHIIAeT ero UCKJIYUTEIbHOE NPAB0 HA MCIO0JIb30BaHUuEe (GUPMEHHOIO
HauMeHoBaHusl. Hapymienue 3akiio4aerci B HCIOJb30BAHHH
(pupMEeHHOr0 HAMMEHOBAHUS, CXOJIHOTO 10 CTENEeHN CMELIeHHUS C JABHO
U3BECTHHIM (UPMEHHBIM HAMMEHOBAHUEM HCTIA.

B coorBercTBMM ¢ MyHKTOM 4 ctaThbu 54 I'pakIaHCKOro Koaekca
Poccuiickoit Denepanuu OpUANYECKOoe JIMLIO, ¢pupmenHoe
HAMMEHOBAHNE KOTOPOI0 3apPerucCTPUPOBAHO B YCTAHOBJIEHHOM NMOPSIIKeE,
nMeeT UCKJIIOYNTeIbHOE PABO0 ero UCN0JIb30BAHNS.
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JInno, HempaBoOMepPHO MCIOJIB3YIOLIEe YyK0e 3aPeruCTPHPOBAHHOE
(pupMeHHOe HAMMEHOBaHHMe, MO TPeOOBAHHWIO 00JagaTessi MpaBa Ha
(pupMeHHOe HAMMEHOBAaHNE 00S3aHO NMPEKPATHTH €ro UCNOJIb30BaHHE H
BO3MECTHTh NPUYNHEHHbIE YOBITKH.

Ilopsainoxk  perucTpauMm M HMCHNOJb30BaHUS  (UPMEHHBIX
HAUMEHOBAHMI onpeaessieTcsl 3aKOHOM U MHBIMM NMPABOBLIMHU AKTAMU B
COoOTBeTCTBUM ¢ HAacToAIMM Koxexkcom.

Coraacno crarbsam 87 (myHKT 2), 97 (myHkTt 2) I'pamaaHckoro
koaekca Poccuiickoii Pepepanun, nyHkry 1 crareum 4 ®enepajbHOroO
3akoHa «O0 akKIUOHEPHBIX O00IIeCcTBaX», MNYHKTY 2 cTrarbu 4
®enepaabHoro  3akoHa «00  oO0mectBax ¢ OrpaHMYEHHOM
OTBETCTBEHHOCTHI0»  (MPMEHHOEe  HAUMEHOBAHHME  AKIMOHEPHOIO
o01ecTBa J0JKHO COAEPKATh 00M13aTEeJIbHYH0 4acTh, TO €CTh YKa3aHHe
HAa ero OpPraHu3alMOHHO-NPABOBYI0 (opMy M THI (3aKpbITOE WJIH
OTKPBITOE), 2 001eCTBA C OTPAHNYCHHOH OTBETCTBEHHOCTBIO - CJIOBA «C
OrPAHUYECHHON 0TBETCTBEHHOCTHIO» WK ad0pesuarypy OOO.

®dupmeHHOE HAUMEHOBAHME CJIYKUT CpeACTBOM
HHAMBHUAYAJTH3AIHMU PUAHYECKOTr0 JUIA.

Cyn mnepBoil MHCTAHUIMM BOIPEKHM HA3BAHHBIM HOpPMaM 3aKOHAa
HENPAaBUJIbHO KBAJIM(GUUIMPOBAJI BONMPOC 0 TOM, KAKOe HAMMEHOBaHHE
siBJisieTcsl (PMPMEHHBIM HAMMEHOBAHHEM HMCTIA, 3 KAKOe - 0TBEeTYNKA, He
BKJIIOYMB B NOHATHe (MPMEHHOI0 HAUMEHOBAHMS, OXPAaHa KOTOPOro
HCIPANIUBAJIACH, YKA3aHUS HA OPraHU3AlMOHHO-NPABOBYW (¢opmy H
THIl AKIMOHEPHOT0 00111eCTBA.

IIlpu wmccienoBaHuM BONPOCOB O HAJUYUM CXOACTBa JiM0O
pasIMuMs KakaAoro (GUPMEHHOI0 HAMMEHOBAHHS, BO3MOKHOCTH HX
CMelICHHS ¥ BBeeHHUs B 3a0J1yKAeHHe NOTPeOUuTe/Isi Cyl HelpaBOMEpPHO
aHAJIM3MPOBAJ JIHMIIb TAK HAa3bIBae€MYI0 MNPOU3BOJBHYK  YaCTh
(pMpMEHHOr0 HAaMMEHOBAHUS.

IIpe3uaunym Boicmero Apourpa:xxuoro Cyga P® nanpaBui 1ejio Ha
HOBOE pacCMOTpPeHMe, YKa3aB, YTO IIPH HOBOM PACCMOTPEHUHM CIIOPA Cyay
He00X0AMMO YTOYHHMTHL 00bEM H XapaKTep HCKOBBIX TpeOOBaHUI,
BBISICHUTH  NpeAMeT JKaJo0bl HCTHA: HCHOJb30BAHME  YY/KOIO
HAUMEHOBAHMS WIn HCIO0JIb30BAHHE CXOJHOI'0 B HeJsx
He100pocoBecTHOM KOHKYpeHuuu. HaamneskuT mcciienoBatb BONPOCHI O
CTeNEeHH CXOACTBA TMOJHBLIX (UPMEHHBIX HANMEHOBAHUII CTOPOH
(ycTaHOBMB NPHU3HAKHM CXOJACTBA M PA3JIH4YHA), IPU HAJIMYHMH CXOACTBA
YCTAHOBUTHb BO3MOKHOCTb HMHAMBHAYAJW3AlMU OPUAMYECKHX JHI, a
TAK:Ke BEPOSITHOCTH MX CMEIICHUS] NMPH YYACTHHM B XO351iICTBEHHOM
oGopore™.

Takum oOpa3om, cyneOHas NpakTUKa HIET MO MyTH MOHUMAaHHS
(UPMEHHOr0 HaMMEHOBAHMS KAK COBOKYITHOCTH JIBYX JIEMEHTOB: yKa3aHHS
HAa  OpPraHU3ALMOHHO-NPAaBOBYIO  (OpMY  IOPUIMYECKOTO  JUIA U

% Hocranosnenue Ipesumyma Beiciero Apourpaxsoro Cyma PO ot 9 despans 1999 r. Ne 7570/98
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oTyinuuTesbHoro snementa. Cornacto 1. 1 ITucema Beiciiero apouTpaxHoro
cyna P® or 29 mas 1992 r. Ne C-13/0OI11-122 «O6 OTHEAbHBIX pEIICHUSIX
COBEILAHMUI 110 apOUTPAKHOM MPAKTUKE»" IIPH YCTAHOBICHHH (BaKTa O TOM,
YTO OTBETYMK CBOE€ HAMMEHOBAHME 3apETHCTPHUPOBANI PAHBIIE HCTHA JHOO
OJIHO HAMMEHOBAHHE TIPUCBOCHO Pa3IUYHBIM (POPMHUPOBAHUSAM (AKITHOHEPHOE
00111eCTBO, KOOTIEPAaTHUB, COBMECTHOE MPEANPUITHE U T.I1.), TpeOOBaHUE UCTLIA
00 H3MEHEHUWU OTBETYMKOM CBOEr0 HAMMEHOBAHUS HE MOXET ObITh
yI0BJIETBOPEHO.

B HekoTOphIX ciydasx 3aKOHOJATENbCTBO MPSIMO  OMpeaessier
TpeboBanuss K (GUPMEHHOMY HaWMEHOBaHMIO. Tak, Hampumep, B
cootBercTBUM ¢ [lonmoxenuem o ¢upme ¢upmMa rocyIapcTBEHHOTO
NPEANpUATHS JOJDKHA COJEPXKaTh YKa3aHHWE NpeIMeTa €ro JAesTEIbHOCTH,
TOTO TOCYAApCTBEHHOTO OpraHa, B HEMOCPEACTBEHHOM BEACHHUU KOTOPOTO
MPEANPUATAE COCTOUT, U BUA MPEANPUITHS (TPECT, CHHAUKAT, TOPT U T.IL.).
dupma npeanpusThs, MPUHAIICKAIIETO AKITMOHEPHOMY 00IIEeCTBY (ITaeBOMY
TOBApHINECTBY) WM TOBAPHINECTBY C OTPAaHMYEHHON OTBETCTBEHHOCTBIO,
JOJDKHA COJIepPKaTh YKa3zaHWE MpeaMeTa JCSITSIbHOCTH NMPEANPUATHS U BHIA
TOBapuIIecTBa («aKIMOHEPHOE OOIIEeCTBO», «IAaeBOE TOBAPHILIECTBOY,
«TOBApUIIECTBO C OrPAHMYEHHON OTBETCTBEHHOCTBHIO» WM COKpPAILEHHO
«aKIl. 00-BOY, «T-BO C 0/O» U T.II.).

Crneunansubie TpeOoBanus coaepkuT 'K PD B OTHOIIEHUU MOTHBIX
TOBApHINECTB, TOBAPUIIECTB Ha BEpe, KA3CHHBIX MPEANPUATAA H p.
Hampumep, 1. 3 cr. 69 'K PO tpebyer 4ToOBl (hripMEeHHOE HAaMMEHOBaHUE
MOJIHOTO TOBAPHUINECTBA COJEPKaI0 JIMOO MMeHa (HAaMMEHOBAaHMsSI) BCEX €T0
YYaCTHUKOB M CJIOBAa «IIOJIHOE TOBAPHUILECTBO», JTUOO MMs (HAUMEHOBAHHE)
OJTHOTO WJIM HECKOJIbKUX YYaCTHUKOB C JOOABICHUEM CJIOB «H KOMITAHUS» U
CJIOBA «MOJIHOE TOBAPHUIIECTBO», a 1. 3 cT. 113 'K P® ycranaBnuBaer, 4To
dbupMEeHHOE HANMEHOBAHHWE YHUTAPHOTO MPEANPHUATHS JOHKHO COJEpPKaTh
yKa3zaHue Ha COOCTBEHHHKA €TO UMYIIIECTBA.

B cootBerctBHM co cT. 4 dhenepanbHOro 3akoHa ot 26 nekadps 1995 r.
Ne 208-®3 «OO0 akuMoHEpHBIX 0OIIecTBax» OOIIECTBO HMEET CBOE
dbupMeHHOE HaMMEHOBaHUE, KOTOPOE JOJIKHO COJIepKaTh YKa3aHHUE HA €ro
OpraHU3alMOHHO-TIPaBOBYI0 (GOpMYy U THUIl (3aKPBITOE WM OTKPBITOE).
OO111eCcTBO BIIpaBE UMETH MOJHOE U COKPAIICHHOE HAMMEHOBAHUS Ha PYCCKOM
A3bIKE€, MTHOCTPAHHBIX s3bIKaX M fA3bIKaX Hapo1oB Poccuiickoii denepannu.

Cormacuo ct. 5 @enepanbHoro 3akoHa ot 20 deBpans 1992 r.
No 2383-1 «O TOBapHBIX GHpXKAaX U OUPKEBOIl TOProBie»'® B (HPMEHHOM
HAUMEHOBAHUU HOPHUJIMYECKOTO JIMIA HE JIOJDKHBI HCIOJIb30BATHCS CIIOBA
«OupKa» W «TOBapHas OWPIKa», €CITU OHO HE YJOBJICTBOPSET TPeOOBaHUSIM
HA3BaHHOTO 3aKOHA.

8 Bectuuk BAC P®. 1992, Ne 1.
8 Begomoctn P®. 1992. No 18. Cr. 961.
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2.2. Cybvexmul npas Ha pupmenHoe HaUMEHOBAHUE

CyObekramu mpaB Ha (UPMEHHOE HAMMEHOBAHUE MOTYT BBICTYIATh
JUIIL KOMMEpPUYECKHUe opraHusanuu. He MoryT ObITh CaMOCTOSITEIbHBIMU
cyObekTaMM MpaB Ha  (UPMEHHOE  HAWMMEHOBAHHE  CTPYKTYpHBIC
noApa3feieHuss  IOPUAUYECKUX  JIMI, B  YacTHOCTH,  (pruiMabl,
MIPEJICTABUTENIHLCTBA U T.11.

NunuBuayanbHbIe MpeANPUHUMATETN 0€3 00pa30BaHuUs HOPUINIECKOTO
JUIla  MOTYT MPUOOPECTH TMPaBO HA  MCIOJB30BaHHE (PUPMEHHOTO
HAaMMEHOBAHUS IO JIOTOBOPY KoMmMmepueckor koHueccuu (riasa 54 I'K PO).
Ha mpotuBopeune Takoro mojaxoja caMOM IMPaBOBOM MpHUpPojie HUPMEHHOTO
HAaUMEHOBAaHUS W OTCYTCTBHUSI €IMHOTO 3aKOHOJATENIBHOrO ToAXoAa B
pPEryJIMPOBAaHUM BONPOCA HEOJHOKPATHO YKa3blBaJOCh B CHEHAAIBHOU
naTeparype’ .

2.3. Boznuxnosenue u ocyuiecmejieHue npae Ha cﬁupMerzoe HAUMEHOBAHUE

J171s1 BOSHUKHOBEHUS MPaB Ha GUpPMEHHOE HAUMEHOBAHUE HE TpeOyeTcs
Kako-mubo  cmeuuanbHOM — peructpauuu. [IpaBo Ha  dupmenHoe
HAaVMEHOBAaHHWE BO3HHMKAaeT C MOMEHTAa TOCYJapCTBEHHON pPErUCTpaluu
KOMMEPYECKOI OpraHu3alii B COOTBETCTBUM C (he/lepaibHbIM 3aKOHOM OT &
asryctra 2001 roma Ne 129-®3 «O rOCYIapCTBEHHOM perucTpanuu
FOPUANYECKUX JIHIL . B yUpeIUTeNbHBIX AOKYMEHTAX IOPHIHYECKOrO JIHIA,
3asiBJICHMM O TOCYJAapCTBEHHOW PETUCTPALUM HOPUIUYECKOTO JHUIA JOJHKHO
GBITH YKAa3aHO er0 HANMEHOBAHME (IIOJTHOE H COKPAIIEHHOE)" .

B nacrosmiee BpeMst IeCTBUE HUCKITIOYUTEIIBHBIX MTpaB Ha (PpUpPMEHHbBIE
HAaMMEHOBAHUS HA TEPPUTOPUU BCEU CTpaHbl HE 00ECIICUEHBI, TOCKOIbKY HET
€IMHOI0 TOCYJAPCTBEHHOI'O peecTpa pUAMYEcKHX Jinil. Tak, Hampumep,
TOJIbKO B MOCKOBCKMI pErucTpallMOHHbII peecTp BHeceHo Oonee 800
KOMITAaHUW C pa3IMYHbIMM Ha3BaHUAMHM, BKJIOHaromuMmu cioBo «Hanexnay,
6onee 250 komnanuii ¢ HaumeHoBaHusIMU «Ilapycy.

Oco0OEHHOCTBIO MPABOBOM OXpaHbl (PUPMEHHBIX HaMMEHOBaHWN B P®
ABJISIETCS. OTCYTCTBUE Ha MNPOTSIKEHUUM BCEH HCTOPUU CHUCTEMBI HX
CHEIUaIbHON PErucTpaluu, 4To BeJO K (PaKTUYECKOMY OTCYTCTBHIO CaMOM
OXpaHbl HCKJIIOYHUTENBHBIX TMpaB Ha QupMmy. B MupoBOI mnpakTuke
CYLIECTBYIOT [JIBa OCHOBHBIX BHJIa PErUCTpallMU. IJTO CHEUUAJIbHAS
peructpanus (QUPMEHHBIX HAUMEHOBAHUNM M PErUCTpalUsl OPUIHNYECKOTO
JauIa, BKJIOYaromas B cebs u  (dupMeHHoe HamMmeHoBaHWe. Poccun
TPAJAMIIMOHHO OBUT MPUCYII TOCICTHUN TMOAX0J. IDTO TMOJOXKEHHUE OBLIO
3akpemieHo B 1. 10 TTomoxenus o pupme u B 4. 1 cT. 149 OcuoB. Ct. 54 T'K

% Cm. Kamstur B.O. WNuTennexryansHast cobctBeHHocTs (Mckmountensabie mpasa). M., 2000. C.337.,
Cepree A.Il. [IpaBo HHTEIUICKTYaIbHOM cOOCTBeHHOCTH B Poccuiickoit denepanuu. M., 1996. C. 526.

8 C3 P®, 13.08.2001, Ne 33 (uacts I), ct. 3431

% Tlocranosnenue IpaButensctaa Poccniickoit deneparmu ot 19 mrons 2002 r. Ne 439 «O6 yTBepsKAeHAN
(hopM OKyMEHTOB, UCIIOJIB3YEMBIX IIPH TOCYIAPCTBEHHON PErHCTpaluy IOPUIUUECKHX JIULL, U TPEOOBaHUH K
ux opopmienuro» // PI'. 26.06.2002
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P®  npemycmaTpwBaeT = CHENHATBHYIO  PETUCTpaIuio  (GUPMEHHBIX
HAaVMEHOBAHUM, YTO HE COBCEM coriiacyercs co cT. 8 [lapmkckoi KOHBEHIIMU
00 oxpaHe MPOMBIIUIEHHOW COOCTBEHHOCTH, B COOTBETCTBUU C KOTOPOMH
«pupMEeHHOE HAMMEHOBAHUE OXpaHsAETCS BO BceX crTpaHax Ilapmxckoro
Coro3a 6e3 00s13aTeNbHON MOJa4YH 3asBKHU M HE3aBUCUMO OT TOT'O, SIBJISIETCS JIU
OHO YacThIO TOBAapHOro 3HaKay». llo3ulMsg OTHOCUTENHHO HEOOXOIUMOCTH
CHEIUaIbHOM perucTpanuv (QUPMEHHBIX HAUMEHOBAHUN HEOJAHOKPATHO
BBICKA3bIBAJIACH B JINTEPATYPE .

CymHOCTh HMCKJIIOYUTENBHOrO TpaBa Ha (PUPMEHHOE HAMMEHOBAHHE
COCTOUT B IOPUIUYECKH OOECIEUEHHONW BO3MOXHOCTH XO3SUCTBYIOIIEMY
CyOBEKTYy BBICTYIIATh B TPaXIAaHCKOM 000pOTE I0J] COOCTBEHHBIM
HAaVMEHOBAaHUEM U 3alpeliaTh WHBIM JIMIAM HCIOJIb30BATh MPUHAJJIEKAIIEE
emy ¢upmenHoe HamMeHoBanme. [lon wucmonb3oBaHUEM (HUPMEHHOTO
HAaMMEHOBAHUS MOHUMAIOT BOCIPOU3BEICHUE Ha3BAHUS HA BCEX MpeIMeTax U
BO BCEX CJIy4asix, KacaroIUXCs JIeJl JaHHOTO NMPEANPUSTUS IIPU COOJI0ICHUN
IPUHIHIA HEH3MEHHOCTH .

Bo3MoxkHOCTh mepenaun mnpaB Ha (UPMEHHOE HAWMEHOBAHUE
pe1yCMOTpPEHa ACHCTBYIOUIMM 3aKOHOAATeNbCcTBOM. IIpenocraBnenue npas
Ha (pupMEHHOE HAMMEHOBAHUE OCYILECTBISETCS 0 JOrOBOPY KOMMEPUYECKOU
KOHIIECCUHU, OCOOEHHOCTH KOTOPOro OyAyT pacCMOTPEHbI B MOCIEIYIOLIEH
TEME.

[Ipu oTBere Ha BOMPOC, MOXET JH TMpaBO Ha (HUPMEHHOE
HAaUMCHOBaHWE B TOJHOM oOOBeMe OBITh YCTYIUICHO II0 JIOTOBOpY,
3aKOHOJaTeNb HE Bcerja IMnocienoBaresieH. B coorBerctBuM ¢ 1.12
[Tonoxenus: o pupme mpaBo Ha GUPMY HE MOKET OBITh OTUYXKJICHO OTAEITHHO
OT mpeAnpusTusa. B ciiydae nepexoaa mpeAnpuUsiTAS K HOBOMY BIAJENbIly,
TAKOBOM MOYKET TMOJB30BaThCSA MpEKHEW (QUPMON NpeanpuaTvs JTUIIb C
corjlacusi IPEXKHEro BIAJieNiblla WM €ro IMPaBOMPEEMHUKOB, W JIHIIb IPHU
yCJIOBUM JOOABIIEHUSI K HEH YKa3aHUs Ha IPEEMCTBEHHYIO CBSI3b.

B coorBerctBuM ¢ m. 2 ct. 559 'K P® npu npogaxe npeanpuarus K
MOKYIAaTeN0 MOTYT TEPEeXOoJuTh MpaBa Ha (UPMEHHOEC HANUMEHOBAHHUE W
JIpyrue cpeicTBa MHAWBHUAYyAIU3alUU MPEANPUATHS U €ro TOBapoOB, padoT
win ycuyr. Ilpu sToM mnpeanpusThe paccMaTpuBaeTcs Kak OOBEKT, a He
CcyOBeKT rpaxaanckux mpas. B coorserctBuum ¢ m. 2 ¢t. 132 'K P® B cocraB
OpeANpUsATAS KaK HMYIIECTBEHHOTO KOMIUIEKCA BXOASAT HE TOJIBKO
MaTepHallbHbIe 00BEKTHI (IBMKMMOE U HEJIBUYKUMOE UMYIIIECTBO), HO U MIpaBa
Ha 00O3HAYEHUs, WHIUBUIYATU3UPYIOIMIUE MPEANPUITHE, €r0 MPOMYKIIHIO,
paboThl W YCIyT'H, B TOM YHWCJE HCKIIOUMTEIbHBIE MpaBa Ha (UPMEHHOE
HauMeHoBaHue. OnHoBpeMeHHO cT. 54 'K P® cBa3pIBaeT NMpUHAAIEKHOCTH
(GUpPMEHHOTO HAWMMEHOBAHHWS HE C MNPEANPUATHIMU KaK OObEeKTaMu
TPOXIAHCKUX MpaB, a HUCKIIOYUTEIBHO C IOPUIUYECKUMH JIMIAMU Kak
CyObEKTaMH TPAXKJIAHCKUX MpaBoOTHoUIeHUH. FOpumnueckoe IUIO MOXKET

% Cwm., nanpumep, Kosnos C.K. TocymapcTBeHHas perucTpanus (UPMEHHbIX HAMMEHOBaHHit: MU HIH
peanbHOCTh? // [TaTenTs! 1 ymnensuu. 2002. Ne 3. C. 15-20.
°! Posenbepr B.B. ®upma. Jlormatuueckuii ouepk. C.-[letepbypr. 1914. C. 115.
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ObITh OONaaTeseM OJHOBPEMEHHO HECKOJIBKUX MPEANPUATUN, HO MPU ITOM
UMETh BCEro JuUlb OAHO (QupMeHHoe HauMmeHoBaHue. Kpome Toro,
OpeAnpusiTde MOXKeT ObITh B  OO0HEed COOCTBEHHOCTH  HECKOJBKUX
npaBooOnanarenei, B YHUCIE€ KOTOPBIX MOTYT BBICTYNAaThb HE TOJIBKO
IOpUANYECKUE, HO U (U3MYECKHE JIMLA, 3apEeTUCTPUPOBAHHBIE B KauyeCTBE
npeanpuHuMareseil 6e3 o0pazoBaHus IOPUIUIECKOTO JIHIIA.

[lepexon mpaBa Ha (UPMEHHOE HAUMEHOBAHHE C MPEANPHUITHEM Kak
MMYULIECTBEHHBIM KOMILIEKCOM MOXET CO3[aTh TAaKyl CHUTYalHIO, IpU
KOTOPOM MpOJaBel] NPEANpPUITUS — FOPUIUYECKOE JIMIO TEpSEeT NpaBO Ha
(¢upMEeHHOE HAaMMEHOBAHHME, KOTOpPO€ €My MPUHAAJICKUT C MOMEHTa
roCy/IapCTBEHHON peructpanuu. AGCYpAHOCTh TAKOTO MOJIOKEHHSI TO3BOJISET
clenaTh BBIBOJA O TOM, 4YTO (UPMEHHOE HAMMEHOBAHUE MPUHAIIICKUT
IOPUINYECKOMY JIMILY, SIBISIETCS €ro HEOTYYKJAEMbIM 3JEMEHTOM U He
MOXET MEPEXOAUTh IO JOrOBOPY KYIUIU-NPOAAXH MPEANPUATHS HapsAy C
MaTepUaIbHBIMA OOBEKTaMH, BXOJAIIMMU B ero cocrtaB. DupmeHHoe
HAaMMEHOBaHUE MOJ00HO UMEHH Ye€JIOBEKa, KOTOPOE HE SIBISIETCS MPEIMETOM
KYIUTU-TIPOIAXKU.

Opnako mpaBa Ha (UPMEHHbIE HAMMEHOBAHUS MOTYT MEPEXOAUTh B
pe3yJibTaTe MpaBONPEEMCTBA OT OJHOTO IOPUJIUYECKOrO JUIa JIPyroMy, a
MMEHHO B pe3yJIbTaTe peopraHu3aluu opuandeckoro auna. Hanpumep, npu
pa3lieJIeHUU OJHO W3 BHOBb BO3HUKIIUX IOPUAMYECKUX JIMI MOXET OBITh
3aperucTpUpoOBaHO  MOJA  (UPMEHHBIM  HAUMEHOBAaHUEM  IPEXKHETO
opuaudeckoro  nuna. Ilpu  mpeoOpazoBanum TmpaBO Ha  (HUPMEHHOE
HaMEHOBAaHHUE MOJKET MEepelTH NpeoOpa3oBaHHOMY HOPUIUYECKOMY JIUILY.
Takoi mepexoa BO3MOXKEH U B pe3yJibTaTe NpuBaTU3aluu. B cOOTBETCTBUU C
nMCbMOM  MuHHCTEpCTBA HMMYLIECTBEHHBIX  OTHOIIEHMM Poccuiickon
@®eneparun ot 6 wmioHs 2002 1. Ne AB-2/10009 «O mnpuBatuzanuu
UMYIIECTBEHHBIX KOMIUIEKCOB (heepaabHbIX TOCYAapCTBEHHBIX YHUTAPHBIX
OPEeANpUATA» B COCTaB IMOJJIEKAIIEr0 MPUBATU3ALMN HWMYUIECTBEHHOTO
KOMIUIEKca (heepalIbHOTO TOCYAAapCTBEHHOTO YHUTAPHOTO MPEANPHUSATUS
BKJIFOUAIOTCS MpaBa Ha 0003HAYEHUs, MHIUBUAYATU3UPYIOIINE PEANPUATHE,
ero MpoAYKIMIO, paboThl U yciayru ((pupMeHHbIE HAUMEHOBAHUS, TOBAPHBIE
3HaKH, 3HAKU OOCIY>KUBAaHMUS), IPYyTHE UCKIIOUUTEIbHBIC TIPaBa, B TOM YHCIIE
IIpaBa Ha Pe3yJIbTAThl HAYYHO - TEXHUYECKOU 1€ TEIbHOCTH.

2.4. llpekpawenue npasa

[Tpexpalenue npaBa Ha COOTBETCTBYIOIIEE (UPMEHHOE HAMMEHOBAaHUE
BO3MOYKHO B CIIEAYIOLIUX CITydasx:

- IIpY JIMKBUJIALIMN FOPUIUYECKOTO JIMIIA;

- TIpY peopraHu3aliy B BUJE CIMUSIHUSA, pa3felieHus, mpeoOpa3oBaHus,
KOI/Ia BHOBb BO3HHUKIIHME IOPUIMYECKHE JIMIIA HE COXPAHSIOT MpaBa Ha
(upMeHHOE HAUMEHOBAHHUE paHee CYIIECTBOBABUIETO IOPUANYECKOTO JINLIA;

- IPU EPEPETUCTPALNH IOPUANYECKOTO JTUIA [OJ HOBBIM (DUPMEHHBIM
HaVMEHOBAHUEM, B PE3YyJIbTATE KOTOPOrO MPEKPALIAIOTCS IIPaBa Ha MPEKHEE.
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2.5. 3awuma npas na pupmenHoe HaumMeHo8aHue

Cornacho ct. 54 I'K PO ropuaunyeckoe nul, 3aperucTpupoBaBIlee CBOE
(GbupMEeHHOE HAaMMEHOBaHUE, MPUOOPETAET UCKIIOYUTENBHOE TPABO €ro
UCIOJIb30BAHUS. JIuno, HEMpaBOMEPHO UCIIOJIb3YIOLIIee qyK0€e
3apEerucTpUpOBaHHOE  (UPMEHHOE  HAWUMEHOBAaHHME, [0  TpPeOOBAHUIO
npaBooOanarensi 00s3aHO MPEKPATUTh €r0 HCHOJIb30BAHHE U BO3MECTUTh
MPUYUHEHHbIE YOBITKU.

Poccuiickoe = 3aKOHOIATENBCTBO  NPAKTUYECKH  HE  COACPIKUT
OpeaynpeauTeabHbIX Mep, KOTOpbhle oOecneuuBaid Obl HCKIHOYUTEIHHOE
npaBo Ha pupMmy.

3ammTa MCKIIOYHUTENBHOTO IpaBa BO3MOXXHA B aJMUHHCTPATHBHOM
WIM CyAeOHOM TmopsKe. AJMHHHCTpAaTUBHAs (opMa 3allUThl MOXET
BBIPAJKATbCS B OOpallleHWU IMpaBooOsajgaTesss B opransl MUHHCTEPCTBA 110
AHTUMOHONOJIbHOU TouTHKE PD ¢ 3asdBiIeHHEM O MPUHATHHU MEP MO 3ALIUTE
HapyleHHbIX npaB. B coorBercTBum co cr. 8 3akoHa PCOCP or 22 maprta
1991r. Ne 948-1 «O KOHKYpEHUHH M OTPAHUYEHHH MOHOIOJIUCTHUYECKOU
NESTEIPHOCTH HA TOBAPHBIX PHIHKAX» - MPOJAAXKa TOBApa C HE3AKOHHBIM
UCIIOJIb30BAaHUEM  PE3YJIbTATOB  HMHTEIUIEKTYalbHOM  NEATENbHOCTH U
NPUPABHEHHBIX K HUM CPEACTB HHIWBUyAIM3AIUU IOPUIAYECKOTO JIUIIA,
WHIVBUyaIM3alluU TPOAYKIUH, BBIMOIHEHUSI pabOT, YCIyT SBISETCS OJHOU
u3 (GopM HEIOOPOCOBECTHOW KOHKYPEHIIMH, KOTOpas BIIEYET MPUMEHEHUE
Mep aJIMUHUCTPATUBHON OTBETCTBEHHOCTH.

CyneOnass ¢opMa 3amMTBhl OCYIIECTBIACTCS IMyTeM OOpaileHus B
apOUTpaXHBIA WM  TpPETEHCKUd Ccyaq ¢ TpeboBaHWMEM O  3ampeTe
UCTIOJIB30BAaHUSI MOBTOPSIONIETOCS (PMPMEHHOTO HAUMEHOBAHMS, W3MEHECHHUS
(UPMEHHOTO HAMMEHOBAHUS ¥ BO3MEILICHUS TPUUYUHEHHBIN YOBITKOB.

3amura MCKIIOYUTENbHBIX IpaB Ha (PUPMEHHOE HAaUMEHOBAHUE
BO3MOYHA JIMIb TPU HAIUYUU CIEIYIOLUX YCIOBHI:

— 3asBJICHUE IOPUAMYECKOT0 JHUIA O HApPYUICHUU HCKIIOYUTEIbHBIX
npaB Ha GUPMEHHOE HAUMEHOBAHMUE;

— HaJIM4Me JOKa3aTelIbCTB TOrO, YTO MCKIIOUMTENbHBIE MpaBa
IPUOOPETEHBI PAHbIIIE, YEM IOPUANUECKH JIUIIOM — «HAPYIIUTEIIEMY;

— HAJIMYUE J0KAa3aTeJbCTB TOTO, YTO HCIOJIb30BAHUE JAPYTUM
IOPUINYECKUM JIMLIOM HJIEHTUYHOTO (PUPMEHHOTO HAMMEHOBAaHUS HapylIaeT
MHTEpECHl 00J1aaTelIsl UCKIIOYUTENIbHbBIX MPaB.

3aKOHOJIATENBCTBO HE MPEAyCMaTpPUBAET KaKUX-IUOO CHEIUATbHBIX
Croco0OB 3aluThl MMpaB Ha (UPMEHHOE HAMMEHOBAaHUE, B CBSI3M C YEM
MPUMEHSIIOTCS T€ CITOCOOBI, KOTOphIe yka3aHbl B cT. 12 'K P®. B oTHomenuun
3Tl TIpaB Ha (QUPMEHHBIE HAUMEHOBAHUSI TMPEXKAE BCErO0 MOTYT
UCIIOJIb30BAThCS TAKHUE CIIOCOOBI, KaK:

2 Beomoctu PCOCP. 1991. Ne 16. Cr. 499.
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— NIpU3HaHME TIpaBa Ha PUPMEHHOE HAMMEHOBaHUE (HAIIPUMEpP, MEXKTY
BHOBb CO3/IAaHHBIMU B PE3YJIbTATE PA3JCJICHUS IOPUANYECKUMHU JULAMHU IO
MOBOJY (bUpMEHHOTO HAaNMEHOBAHUS paHee CYIIECTBOBABILIETO
IOPUINYECKOTO JIUIIA);

— BOCCTAHOBJICHUE TIOJIOKEHUS, CYLIECTBOBABUIEIO [0 HapYyLICHUS
nmpaBa Ha (UPMEHHOE HAMMEHOBaHWE, M TpeceueHue JCHCTBUH,
HapylWalUMX JaHHOE IIPaBO WJIM CO3JAIOLIMX YIpoO3y €ro HapylLIEeHUs
(HampuMmep, 3ampeT HapYIIMTENI0 BBITYCKATh TOBAapbl C YyKa3aHUEM
(GbupMEHHOTO HAMMEHOBAHUS TTPABOOOIAIATEIsN);

— IIPU3HAHUE OCIIOPUMOM CHEJIKA HEIECUCTBUTEIBHOU UM NPUMEHEHUE
MOCJIIEACTBUA €€  HEHACUCTBUTEIBHOCTH, NPUMEHEHUE  IOCIEICTBUHI
HEJCHCTBUTEIBLHOCTY HUYTOXHOM CHENKM (HampuMep, B OTHOLIECHUU
JIOTOBOPAa KOMMEPYECKON KOHIIECCUN);

— IPU3HAHHME HEJICUCTBUTEIBHBIM aKTa TOCYJAPCTBEHHOI'O OpraHa
(manpumep, pemenue PocrmareHTa O perucTpanuu  TOBapHOrO 3HAKa,
HaAPYIIAIOIEr0 UCKITIOUYUTEIBHEIC TIPpaBa Ha PUPMEHHOEC HAUMECHOBAHHE);

— BO3MEIIICHUE MPUYMHEHHBIX YOBITKOB (HAampuUMep, MpU OKa3aHUU
HapYyIIUTEJIEM YCIyT TM0J W3BECTHHIM (DUPMEHHBIM HaWMMEHOBaHUEM 0e€3
corJjlacusi mpaBooOIagaTess) u ap.

3. Tosapnwie 3naxku (3HaKu 00CaAyHCUBAHUA)

Haubonee BaxkHOE 3HAaUEHHE B MPEANPUHUMATENHCKON JEATEIbHOCTH
IIPU IIPOU3BOJICTBE U IMPOAAXKE TOBAPOB, OKA3aHUM YCIYyTI MMEKOT TOBApHBIE
3HAaKH, KOTOpbIE caMH MOTYT 00JaJaTh BeCbMa BBICOKOH CTOMMOCTBIO U
JaBaTh JOXOJ NPHU UX HCIIOJIB30BAHUH IIyTEM 3AKIIOYEHUS JIMIIEH3MOHHBIX
NOTOBOpOB. ToBapHBIE 3HAKM MO3BOJIAIOT OTJIMYATH OJHOPOIHBIE TOBApPHI, a
3HAKU OOCIY»XMBaHHUS COOTBETCTBEHHO yciayru. /[[ns ynoOctBa TepMuH
TOBapHbIE 3HAKU UCIIOJIB3YETCS U B OTHOILIEHUH 3HAKOB OOCITYKUBaHU.

3.1. HCWlOpl/l}l paseumu 3aKOHO0AMeNbCmaEd 0 moeapHbvlx 3HAKAX

Poccuiickoe 3akOHOAATENBCTBO O TOBApPHBIX 3HAKAaX CPOPMHUPOBAIOCH
yxke B 19 Beke. IlepBolii 3akoH «O TOBapHBIX KjieHMax» ObLT mpuHAT B 1830
roJy, KOTOpBIM paccMaTpuBall TOIJEIKY YY>KOrO TOBApHOTO Kieima Kak
yrojjoBHoe mnpectymieHne. B 1896 r. Obpu1 m3gaH 3akoH «O TOBapHBIX
3HaKax», B KOTOPOM IIpeaycMaTpuBajach 0053aTeIbHOCTh YMOTPEOICHUS
TOBAPHBIX 3HAKOB:

- ISl M3JIENTAI U3 30J10Ta U cepedpa;

- 1711 MEP U BECOB;

- 17151 CTEKJISTHHOM TOCYIbL;

- JUTSL pEMECTICHHBIX H3/eIHii .

% Ilepmenesuu I'.d. YueGHUK PyCcCKOro rpaxaanckoro npasa. M., 1995. C. 264.
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[Topsiiok perucrpanuiu, UCHOJIB30BAHUS U 3aIUTHI IPaB HA TOBAPHBIE
3HaKu peryaupyrorcsi 3akoHoM Poccuiickonn @enepannu «O TOBapHBIX
3HAaKax, 3HaKax OOCIY)KMBaHUS U HAMMEHOBAHMUSIX MECT MPOUCXOXKICHUS
TOBapOB» (Jajiee 3aKOH O TOBAPHBIX 3HAKAX).

3.2. [lonsamue mosapno2o 3HaKa (3Haka oocayHcusanus)

B cooTtBerctBuu co cT. 1 3akoHa 0 TOBapHBIX 3HAKAX TOBAPHBIH 3HAK
- 93T0 0003HaueHHe, CiyXKauee s UHIAUBUIyalu3alid  TOBApOB,
BBITIOJIHAEMBIX  PAa00T WM OKa3bIBAEMBIX YCIYr IOPUIAMYECKUX WIU
bu3HYeCcKuX JuIl.

ToBapHble 3HAaKM MOTYT OBITh PAa3IMYHBIX BHJIOB: CIIOBECHBIE,
n300pasuTenbHble, O00BEeMHBIE, KOMOMHUpOBaHHbIe. Hampumep, oOepTka
kKoH(peT «MwuIIKa KOCOJAmbli» BKIOYaeT B ce0S W CIOBECHBIH U
M300pa3UTENbHBIA  JJIEMEHTH.  ToBapHbIE  3HaKM  MOTYT  OBITh
3apEeTUCTPUPOBAHBI B JTIOOOM I[BETE WJIM [IBETOBOM COUYETAHUHU.

Jns  mpuoOpeTeHusi HCKIIOUUTENbHBIX TIpaB Ha TOBApHBIM 3HAK
HEO0OXO0IMMO €ero 3apeructTpuponaTh B Poccuiickom ATEHTCTBE MO MaTeHTaM 1
TOBAapHBIM 3HaKaM. TOBApHBIN 3HAK SBISIETCS OJHUM U3 CAMBIX MOMYJISIPHBIX
O00OBEKTOB MPOMBIIUIEHHON COOCTBEHHOCTH, O Ye€M CBHJIETEIbCTBYIOT
caenyromue nanHeie. B 2000 rogy pe3ko yBenuuuiach Iojada 3asBOK Ha
peructpanuto 3HakoB. Tak, B 1999 rogy Obuio nogano B PocnateHT okosno 29

ThICSY 3asBOK, a B 2000 r. - 601ee 42 ThicsAY, 4TO cocTaBmio 147 % K ypoOBHIO
1999 r.

3.3. Tpebosanusi Kk MOBAPHBLIM 3HAKAM NPU UX Pe2UCMPAYUU

[lepeuenp TpeOoOBaHMII K TOBAapHBIM 3HAKaM  pacKpbIBAeTCs
3aKOHOJATENIEM MyTEM MEPEUUCICHHs] OCHOBAaHUMU JJI1 OTKa3a B PerucTpauuu
TOBAapHOTO 3HAKa B Cllyyae HECOOIIOJeHUsI TPEOOBAHUM K TOBAPHOMY 3HAKY.
3aKOH O TOBAapHBIX 3HaKax MpeaycMaTpuBaeT AaOCOJIOTHBIE W HHBIE
OCHOBAaHMS [UIsi OTKa3a B PErucTpaluyd TOBApHOTO 3HaKa. AOCOIOTHbBIE
OCHOBaHMS JUIsl OTKa3a B PEruCTpalMu ompeneseHbl B cT. 6 3akoHa O
TOBapHBIX 3HAKaX, MHbIE — B CT. 7. Tak MOXHO BBIJEIUTH MATh TPYIIII
aOCOJIOTHBIX OCHOBAaHMM JJIA OTKa3a B peructpanuu. Tak, mepBas rpymrma
OCHOBAaHHWI  yCTaHaBIMBAeT U1  TOBApHBIX  3HAKOB  TpeOoBaHUE
Pa3JIMYNTENbHOH CHOCOOHOCTH, MHAMBHMAYAJIbHOCTH TOBAPHOI0 3HAKA
(IMCTUHKTUBHOCTBH). B cooTBeTcTBHM ¢ 1. 1 cT. 6 3aKkoHa O TOBApPHBIX
3HaKaX HE MOTyT OBIThb 3apEruCTPUPOBAHBl B KayeCTBE TOBAPHBIX 3HAKOB
0003HaueHus1, HEe 00JIaIaloIINEe PA3IMYUTENBHOW CIIOCOOHOCTHIO (HampUuMep,
JVHUS UM IU(Pa) WK COCTOSIINE TOTBKO U3 3IEMEHTOB:

- BONIEAIIMX BO BceoOIiee ynorpediaeHue s 0003HaueHUs] TOBAPOB
ONpEJENICHHOr0 BUJA (HAalpUMEpP, CJIOBO «MOJIOKO» Uil MOJIOYHBIX
IPOIYKTOB, U300paXkeHue s010Ka 71s 070K, HO BO3MOXHO, HAallpuMep, s
KOMITBIOTEPOB);
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- SBJISIOMUXCS  OOMIENIPUHSATHIMH ~ CUMBOJIAMH W TEPMHUHAMHU
(manpumep, 3A0, O00);

- XapaKTepHU3YIOIIHUX TOBAPhI, B TOM YHCJIC YKA3bIBAIOIINX HA X BHUJI,
Ka4eCcTBO, KOJMYECTBO, CBOMCTBO, Ha3HAUCHUE, IIEHHOCTh, & TAK)KE Ha BpeMms,
MECTO, CIIOCO0 MPOU3BOJICTBA UJIU COBITA (HAPUMED, «CYIIEP», «KIKCTPA»);

- mpexacTaBisonux co0oit Gpopmy TOBapoB, KOTOpas OINpeaesseTCs
UCKJTIOYUTENFHO WM TJIABHBIM 0O0pa3oM CBOWCTBOM JIMOO Ha3HAYCHHEM
TOBapOB.

VYka3aHHbIE 3JIEMEHThl MOTYT OBbITh BKJIIOYEHbI B TOBAapHBIA 3HAaK B
KAauyeCcTBE HEOXPAHAEMBIX, €CJIM OHM HE 3aHMMAIOT B HEM JOMHHHPYIOLIETO
nonoxkenns. Hanpumep, mudpa 1755, ob6o3navaromras roa ocHoBanus MI'Y
uM M.B.JIoMmOHOCOBa, BKIIIOUEHA B TOBAPHBIN 3HAK Y HUBEPCUTETA B KAUYECTBE
HEOXPAHIEMOTI'O DJIEMEHTA.

Tak, B kauecTBe MpuMepa TOBAPHOTO 3HAKa, BOLIEAIIETO BO BceoOIiee
yHnoTpeOJIeHre, MOKHO MTPUBECTU 3HAK, UCIOJIb3YEMbIN B OTHOIIEHUH 3yOHOM
nactel «DtopoaeHT». Pemienuem AnesuisinuoHHoM najgarbl PociaTenra or
24.05.99 r. OblJ1a NPU3HAHA OJHOCTHIO HEACHCTBUTEILHON perucTpanus
Ne 162143 ot 06.03.98 r. ToBapHoro 3naka «®ropoaenrt-Ftorodent» co
ccblIKOM Ha a03an 4 nm.l1. c1.6 3akona P® or 23.09.92 r. Ne 3520-1 «O
TOBAPHBIX 3HAKAX, 3HAKaX OOCHY:KMBAHMS H HAUMEHOBAHMSAX MeCT
NMPOUCXO0XKACHUS TOBAPOB», B COOTBETCTBHH € KOTOPbIM He MOIYT ObITH
3aperucTpUpPoOBaHbl CJI0Ba, BOLIEAIINE BO Bceoluiee ynmorpedieHue Kak
0003HaYeHHUs] TOBApPOB ONpeIeJEeHHOr0 BHAA, KAKOBBIM SIBJIAIETCH, 110
MHEHMI0 ANEJUISIUMOHHON MAJAThl TOBAPHBIA 3HAK «MDTOpPOaEHT).
Beiciiasi mareHTHasi nmajgara  NOATBEPAMJIA, 4YTO 0003HAYeHHe
«®@topoaenr-Ftorodent» Boumwio BO BceoOmiee ymnorpedjieHHEe Kak
o0o3HavyeHnue ToBapa ompenejseHHoro Buaa. OAO Konuepn «Kaauna»
o0paTmiiocb ¢ HMckOoM K Poccuiickomy areHTCTBY NO NaTeHTaAM M
TOBapHbIM 3HakaMm (PocmaTteHTy) B €yl B OTHOLUICHUM pelIeHUs,
NMPUHATOr0 ANe/UISIIIHOHHOM MAJIaTOM.

B kadecTBe Tperbero JmMuoa mo JAely, He 3asiBJISIOLIUM
CAMOCTOAITeJIbHBIX TPe0OBaHUII HA NMpeaMeT cnopa, ObLIO NMPHBJIEYECHO
OAO KO «Cgpoloma», koTopoe B TedeHHE NJIUTEJIBLHOIO0 IEPUOAA
Bpemenn (0osiee 30 JeT) BBIMYCKAJ0 3YOHYI0 MAaCTy ¢ Ha3BaHUEM
«@1opoaent». Cya mnepBOod HMHCTAHIHUHM OTKA3aJ B YIOBJIETBOPEHHH
HCKA.

B kaccanmoHHOH Kaj100e HcCTel CCHLIAJICA HAa HEMOJIHOe
HCCJIeOBAHHE CYAOM BCeX OOCTOATEJBbCTB Jea W HeNpaBHJIbHOE
NpMMEHEHHEe HOPM MAaTEePHAJIBbHOr0 MpPaBa, B YaCTHOCTH, H3JIMIIHE
IMPOKoe ToJKoBaHMe I.1. ¢T.6 3akona P® ot 23.09.92 r. Ne 3520-1 «O
TOBAPHBIX 3HAKAX, 3HAKaX OOCHY:KMBAHMS H HAUMEHOBAHMSAX MeCT
NPOMCXO0KACHUS TOBAPOB», YTO NPUBEJIO CY1 K 0TKa3y B HCKe.

OaHako cyd NpaBHIBHO YKa3ajl, 4YTO COCTOSIBLIASICS paHee -
06.03.98 r. mnmo 3asBKe HCTHA PEerucTpanusi TOBAPHOIO 3HAaKAa
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«®@topoaenr-Ftorodent» 0bL1a MOTHBHPOBAHHO OTMEHEHA OTBETYHKOM
no aeay - PocmareHTOM MO OCHOBAHMSIM, NPEIYyCMOTPEHHBIM HOPMaMU
Ha3BaHHOIO Bbille 3akoHa P® ot 23.09.92 r. Ne 3520-1, a takxke [IpaBua
COCTABJICHUSl TMOJA4Yd M PACCMOTPEHHMs] 3asiBKH HA PErucrpanmio
TOBAPHOI0 3HAaKa M 3HaKa oO0cay:kuBaHusa W MeToaMYecKux
pexoMenaanuii PocrmareHTra, Ha KOTOpPbIEe CCHLIAJICH HMCTEl B MCKOBOM
3asiBJICHU M.

Cya orMeTmi1, 4T0 BhIcIIasi maTeHTHAs MAJAaTAa NPUILIA K BHIBOAY
0 TOM, 4TO0 0003HaueHHe «Propoaenr-Ftorodent» BomLIO BO BCceoOuiee
ynorpedJjieHue Kak 0003HAa4YeHHe TOBAPOB ONpeeJICHHOI0 BUIA M TOJIbKO
OJHO 3TO 0003HAYeHHE YK€ YKa3bIBaeT HAa BHA, KAa4eCTBO, CBOWCTBO
TOBapa - 3y0OHOI MacThl, a N03TOMY B cuiy 1.1 c¢r.6 3akona ot 23.09.92 r.
He JOIyCKAETCH Perucrpanusi TOBAPHOI0 3HAKA HA MMS KOHKPETHOIO
NMPou3BOAUTE/IA (UCTIA).

B coorBerctBUM ¢ m.2.3 yka3zaHHbIX Bbiie IlpaBuan m m.2.1
MeToanveckux PEeKOMEeH AL H, PACKpPBHIBAKLIUX MOHATHE
«0003HaYeHUe, BoLIeAlIee BO  BceoOliee  ymorpedjieHHe», He
AOIYyCKAawIlee BO3MOKHOCTH NPAaBOBOH OXPaHbl TAKOIr0 O0003HAUYEHMS
JJISE KOHKPETHOIr0 TOBapa, CyJ NPAaBWJIbHO MNpHIIE] K BbIBOAY, 4YTO
pemieHue Bpicliell NaTeHTHOHW ©AJaTbhl OCHOBAHO Ha (PaAKTHYECKOM
MOJIOKEHUHU, CJIO0KMBIIEMCH BO MHOrux peruonax Poccum ¢
NPOMBIILJIEHHBIM  BBIIYCKOM  3yOHOH MmacThl MOA  Ha3BaHHEM
«@TOpPOAEHT» PAJUYHBIMH NPeANPUATUAMHU-NIPOU3BOAUTEISIMH B
0oJbIMUX 00beMAaX - JeCATKH MUJJIMOHOB PyOJied ¢ peKjJaMoil eIuHOH
penenTypbl M3rOTOBJIEHMS] 3TOH 3yOHOH HACTHI M €€ XapaKTepHCTHKe
(cBoiicTBaX), OCHOBAHHOW HAa COJAEPKAHUM B Hel CcoeTUHEHMH
¢ropucroro Harpus.

Cya nmo marepuajiaMm jJejia 000CHOBAHHO YKAa3aJjl, YTO B Te4YeHHeE
MHOTHX JieT, B TOM umncJie emie 10 pacnaga CCCP B 1991 r. u nosiBjieHus
B NoOcCJeaywume roabl HOBbIX (GopM COOCTBEHHOCTH (IIOMHMMO
rocy1apCcTBeHHOM), Ha3BaHHe «DTOPOAEHT» He 00121210
HHAUBUAYAJTU3HPYOLIEeH (QYHKUUed, npucylleili TOBApHOMY 3HAaKy, H
3yOHast macra moJA JTHM Ha3BaHHEM BbINYCKAJIACh PA3HBIMHU
NnpeAnpuATUAMHA 00Jiee TeCATH JieT B YCJOBHAX CO31aBA€MOM PHIHOYHOM
IKOHOMMKH B CTpPaHe.

Taxkum 00pa3om, BHIBOJ CyJa 0 IPABOMEPHOM 0TKa3e PocnaTeHTomM
HCTIY B PErUCTPALMM HA €ro UMsi TOBAPHOI'0 3HAKA OCHOBAH HA 3aKOHE,
TIIATEJIBLHOM aHAJIM3e BCeX MATEPHAJIOB /eJia, BIUIOTH 10 paciu(poBKH
B PelICHUH Cya COIePKAHUSA IMPOKO PACIPOCTPAHEHHOI0 0003HAYECHUSA
«@TOpPOAEHT», YKA3HIBAIOLIET0 HA HAJIM4YNEe B 3yOHOI1 macte ¢Topa (ftor),
KOTOPBI 0Ka3bIBaET Je4eOHO-POPUIAKTHYECKOE IeliCTBHE HA TBep/able
TKaHU 3y00B — «aeHT (dent)». B cBsasm ¢ 3tum DeaepajbHbIA
apOouTpaxHblid cyal MOCKOBCKOIro OKpyra nocTaHoBJIeHHE OT 27 HIOHA
2001 r. Ne KT'-A40/3119-01 oTrka3an B y10BJIeTBOPEHHH KAJT00BbI.
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Bropas rpyiima OCHOBAHUU XapaKTEePU3yeT TpeboBaHme
HEJONMYCTUMOCTH WCHOJIb30BaHUSI OPUUIHAJBHBIX 0003HAYeHMH B
Ka4yeCcTBE TOBAPHBIX 3HAKOB. B COOTBETCTBUHU ¢ MEXIyHAPOIHBIM JOTOBOPOM
Poccuiickon denepanyy He AOIMYCKAECTCS PErUCTPALUA B KAY€CTBE TOBAPHBIX
3HAaKOB O0O3HAYEHWH, COCTOSAIIMX TOJBKO U SJIEMEHTOB, MPEACTaBISIONINX
c000if rocymapcTBeHHbIE TepObl, djiaru U Apyrue 3MOIeMbl, ouIuaIbHbIe
KOHTPOJIbHBIE, TapaHTUIHbIE M TNPOOHMPHBIC KJeiMa, TNe4aTw, Harpaabl U
JIpYrue 3HAKW OTJIMYMS, WJIM CXOJHBIE C HHUMU JIO CTEIEHH CMEUICHUS
o0o3HaueHus. Takue 37eMeHThl MOTYT OBbITh BKJIIOYEHBI KaK HEOXpaHsSEMbIe
DJIEMEHTHl B TOBAapHBIM 3HAaK, €CIM Ha OTO MMEETCS COTrjacue
COOTBETCTBYIOILIETO KOMIETEHTHOI'O OpraHa.

Tpetbst rpynma 0e3yclOBHBIX OCHOBaHUM JJiA OTKa3a B PETrUCTpaIluu
HampaBlieHa Ha coOJII0JleHHe TMpaB MnoTpeduTe/ieil, 0O0LIeCTBEHHbIX
uHTepecoB. He gomyckaeTcs Takke  perucrtpamusi  0OO3HAUYCHUH,
NPEICTABISIONINX COOON MIIH COIEPIKAIIUX AIEMEHTHI:

— SIBJISIIOLIMECS JIOXKHBIMUA HJIM CIOCOOHBIMH BBECTH B 3a0IIyXJCHHE
noTpeOuTENs] OTHOCUTENBHO TOBapa WJIM €ro H3roTOBUTENS (Hampumep,
DiideneBa OamrHs 715 MPOAYKTOB TUTaHUS U3 PsizaHckoe 06macTh);

— MpOTUBOpEUAIMe  OOIIECTBEHHBIM  HMHTEpecaM,  MPUHIIUIAM
TYMaHHOCTU U MOPAJIH.

UYerBeprasd rpynmna OCHOBAaHMI HallpaBlicHa Ha 3allUTy MpaB
COOCTBEHHMKOB 00BEKTOB KYJbTYPHOI0 WM NPHPOIHOI0 HACJIEAUsA, B
KauecTBE  KOTOPbIX  MOTYT  BBICTYyHaTh  MyOJWuYHbIE  OOpa3oBaHUs,
JNEUCTBYIOLIME 4Yepe3 COOTBETCTBYIOLIME OpraHbl (Hampumep, Poccuiickas
®enepanysi, OT UMEHH KOTOPOU B 3TUX IIPABOOTHOIIEHHSIX MOYKET BBICTYyIaTh
MunuctepctBo KynbTypbl P®). He nomyckaercss perucrtpanusi B KauecTBe
TOBapHBIX 3HAKOB O0OO3HAUYEHMM, TOXKIECTBEHHBIX WJIM CXOJHBIX J0 CTEIECHH
CMEILICHHUS:

- ¢ o(punuaTbHBIMM HAWMEHOBAaHMSMH U H300paKEHUSMU 0CO00
IEHHBIX 00BEKTOB KYJbTYPHOTO Hacjaeaus HapoaoB Poccuiickoit deaepariuu;

- 1100 OOBEKTOB  BCEMHUPHOTO KYJIbTYPHOIO WM MPUPOJHOTO
HacIeaus;

- a Takxke ¢ U300paKEHUSIMU KYJIbTYPHBIX IIEHHOCTEH, XpaHSIIUXCS B
KOJUIEKIUSX, COOpaHusaX U (OHAAX, €CITU TaKasi perUCTpalis UCIPAIIUBACTCS
HA WMs JIMI[, HE SIBJIAIOIIMXCA MX COOCTBEHHHMKaMHu (BiaJeibllaMu) U HE
UMEIOIINX COIJIacusi COOCTBEHHMKOB WJIM JIMI, YIOJHOMOYEHHBIX Ha 3TO
cOOCTBEHHUKaMU, Ha pEerucTpalyio B KauecTBe TOBapHbIX 3HaKoB. Hanpumep,
POU3BENICHUST DpMHUTa)ka HE MOTYT OBITh 3apErMCTPUPOBAaHBl B KaueCTBE
TOBAapHBIX 3HAKOB 0€3 coryacus yIoJIHOMOYEHHOTO OpraHa.

[IaTas rpyrmna OCHOBaHUM YCTaHABIIMBAET 3alpPeT HA PErHUCTPALUIO B
KaueCTBE TOBAPHBIX 3HAKOB OXPAHSIEMBIX B COOTBETCTBUH C MEXIYHAPOIHBIM
JIOTOBOPOM 0003HAYeHUl, MICHTH(PUUUPYIOIIUX BHHA HJIH CHHUPTHbIE
HANUTKH KaK MPOUCXOJAIINE C TEPPUTOPUM TOCYIapCTBa, B KOTOPOM
OXpaHseTcsl JaHHOE 0003HAYCHHE, U UMEIOIINE 0COObIe KaueCTBa, PEMyTaIHIO
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WIH IPYTHE XapaKTEPUCTUKH, KOTOPBIE IIIaBHBIM 00pa3oM ONPENESI0TCA €ro
IPOUCXOXKIEHUEM (HapUMeEp, IIaMIIAHCKOE, KOHBSK H JIp.)

Kpome abGcosmoTHBIX OCHOBaHUM JJ1 OTKa3a B PErMCTpalliid TOBAPHOTO
3HaKa 3aKOH O TOBAapHbIX 3HAKAX OIpPENENSAET WHBIE OCHOBAHHUs, KOTOpBIE
XapaKTepU3ylT TpeOOBaHWE HOBM3HbI K TOBapHbIM 3HakaM. Tak, B
COOTBETCTBUM CO CT. 7 3aKkOHa O TOBApHbIX 3HAKax HE MOTYT OBbITbh
3apEruCTPUPOBAaHbl B KAayeCTBE TOBAapHBIX 3HAKOB OOO3HA4YeHMs, B
OTHOLIEHUY OJHOPOJHBIX TOBAPOB TOKIECTBEHHBIE WM CXOAHBIE 10 CTEIICHU
UX CMEILIEHHUS C:

— TOBapHBIMHM 3HAKAMH JPYTUX JIUL, 3asABJICHHBIMM HA PETUCTPALHAIO
uny oxpansieMbiMu B Poccuiickoilt denepanuu, B TOM YHCIE B COOTBETCTBUU
C MEXIyHapoAHbIM JoroBopoM Poccuiickoit @eaepannn, UMEROMMMHU 0oliee
PaHHUN IPUOPUTET;

— TOBAapHBIMM 3HAaKaMH JPYTHX JIMIL, IPU3HAHHBIMHA B YCTaHOBJIECHHOM
3aKOHOM HopsJKe odOuen3BecTHbIMU B Poccuiickoit denepannn TOBapHBIMU
3HAKaMHU.

OTU OCHOBAaHMUS HE OTPAHMYMBAIOT IPABO HA PETUCTPALMIO TAKOIO
TOBAPHOTO 3HAKa ISl APYTUX TOBAPOB.

Crnenyronias rpyIma OrpaHM4eHA pacpoOCTPAHSIETCA HA PETUCTPALIUIO
TOBapHBIX 3HAKOB B OTHOLIEHUU JIIOOBIX BUJIOB TOBapoB. Tak HE MOTYT OBITH
3aperucTpUpPOBaHbl 0003HAUYCHMSI, TOK/IECTBEHHbIC WJIM CXOJIHBIE IO CTENEeHU
CMEIIECHUS C HAUMEHOBAaHMUSIMU  MECT  IPOUCXOKIECHUS  TOBAPOB,
OXpaHSIEMbIMU B COOTBETCTBMM C 3aKOHOM O TOBAapHbIX 3HaKax, 3a
UCKITIOUGHHWEM  CIly4aeB, €cClIu JTH OO0O3HAYeHUs BKIIOUEHBI  Kak
HEOXPAHSIEMBIE 3JIEMEHTHI B TOBapHbIE 3HAKH, PETUCTPUPYEMbIE HA UM JIULI,
MMEIOIIUX MPABO MOJIb30BAHUS TAKUMHU HAUMEHOBAHUSIMH.

He moryt OBITH 3aperucTpupoBaHbl B KaueCTBE TOBAPHBIX 3aKOHOB
0003Ha4YCHHS, TOXKJICCTBCHHBIE:

- oxpausemomy B  Poccuiickoit =~ @enmepanmu  GupMEHHOMY
HAaUMEHOBAaHUIO (€ro 4YacTh) B OTHOUIEHUM OJHOPOJHBIX TOBApPOB,
MPOMBINIJIGHHOMY 00pa3ily, 3HAaKy COOTBETCTBHS, IIpaBa Ha KOTOpPHIC B
Poccuiickonn ®enepany BO3HUKINA Y WMHBIX JIMIL paHee IaTbl NPUOPUTETA
PETUCTPUPYEMOTO TOBAPHOTO 3HAKA;

- Ha3BaHUIO u3BeCTHOro B Poccuiickon denepanuy Ha maTy MOJa4du
3asBKM TIPOU3BEICHUS HAYKH, JIMTEPATYPbl WA UCKYCCTBA, NEPCOHAXKY WIIU
LATAaTE W3 TaKOTrO MPOU3BEACHUS, NIPOU3BEACHUI0 MCKYCCTBA WM €ro
dbparmenty 0e3 coriacus oOiamaTedss aBTOPCKOTO TMpaBa WIH €ro
MPaBOIIPEEMHHKA, €CJIM MpaBa HAa ATU MPOU3BEIICHHS BO3HUKIN PaHEE JaThbl
MPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO 3HAKA;

- ¢amMunuu, WMEHHW, TCEBIOHUMY WIH TMPOU3BOJHOMY OT HHX
0003HaYEHNI0, TIOPTPETY U (HhaKCUMUIIE U3BECTHOTO Ha JIATy MOJA4Yd 3asBKU
nuna 6e3 coriacus 3TOTO JUlla UK €ro HAacJIeIHHKA.
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He cymectByer Kakux-1uOO YETKUX KPHUTEPUEB OIPEACIICHUS
u3BectHoctn. B CHIA, Hampumep, MoKas3aTteleM HW3BECTHOCTH (haMUIIHH
ABJISIETCS €€ PACHPOCTPAHEHHOCTb, KOTOPYIO MOXHO OIPEIEIUTh ITyTEM
HauOOJBIIEr0 KOJMYECTBA MOBTOPEHHM 3TOMl Qamunuu B TeaedOHHBIX
KHUTaX, & TAK)KE COLIMOJIOTMYECKUX OIIPOCOB.

XapakTepHbIM SABJISIOTCS IMPUMEPHl C ICEBAOHUMAMH HW3BECTHBIX
apTUCTOB, KOTOPBIE HCHOJIB3YIOTCS B KauyeCTBE TOBAapHBIX 3HAKOB. Tak,
AnejsisuuoHHass  majgara  PocmareHTa — mpu3dHasia  He3aKOHHOM
PEerucTpanmio TOBApHOro 3Haka «Yaiig» n3BecTHOM YailHON KOMIIaHHMEH.
Ha3zBanue my3bikajgbHOM rpynnbl «Yaiig» 3a 17 jger mpuoOpeno B
CTpaHe OOIIENM3BECTHOCTh W He MOIJIO ObITh 3aperucTPUPOBAHO B
Ka4vecTBe TOBAPHOI0 3HaKa 0e3 corjiacusi My3bIKaHTOB I'PyIIIbI.

[Ipn perucrpanuy CIOBECHBIX TOBApPHBIX 3HAKOB OXPAHSIOTCS HE
TOJIBKO CaMH CJIOBa, HO M HMX WWpUpTOBOoE peuieHue. Tak, Hampumep,
PocniaTeHTOM OBLJI 3aperHCTPUPOBAH TOBAPHBbINA 3HAK «/KuryjieBckoe»
Ha ToBap 32 kJacca - nuBo Ha umsa TOO «Kuryiaesckoe», a mosanee
ObLJIO 3apPerucTPUMPOBAHO CJI0BO «ZKHMrysneBckoe» M H300pa3uTe/bHBbIH
3JIeMEeHT ¢ mnpomucHoil OykBo «K» Ha mma OAO «PxeBnuso». B
AajIbHEHIIeM pPerucTpauus TOBAPHOI0 3HAKA B OTHOLIEHNH «PxeBNIUBO»
ObLIa AaHHYJIMPOBaHA.

B cuny ct. 6 bis Ilapuxckoit KOHBEHIIUU 00 OXpaHE MPOMBIIUICHHOM
COOCTBEHHOCTH HE MOTYT OBITh 3aperuCTPUPOBAHBl TOBAPHBIE 3HAKH,
OpeICTaBIsIIoIIMe CcOOOM BOCHPOM3BEIEHUE, HMUTAILUI0 WM IEPEBOA
IPyroro 3HaKa, CHOCOOHbIE BbI3BaTh CMELICHHE CO 3HAKOM, KOTOPBIM IO
OIPENEIICHUI0 KOMIIETEHTHOTO OpraHa CTpPaHbl PETUCTPALMM WM CTPaHbI
IPUMEHEHUS YK€ SBISETCS B 3TOM CTpaHe OOIIEU3BECTHBIM M HCIIONb3YETCS
JUISL  UJEGHTUYHBIX WM  MOJOOHBIX  MNPOAYKTOB. OTO  IOJOXKEHUE
pPaCIpOCTPAHSETCA W Ha T€ CIydau, KOIJa CYIIECTBEHHAs COCTaBHAsl 4acThb
3HaKa MPEACTABISIET COO0M BOCIPOU3BEIEHUE TAKOTO OOIEN3BECTHOIO 3HAKA
WIM WMUTAIMI0, CIOCOOHYIO BBI3BaTh CMEIIEHHE ¢ HUM. Bo ucnomHeHuun
yKa3aHHOro mnosoxkeHus PocnatenTom ytBepxkiaeHsl IIpaBuiia nmpusHaHus
TOBAPHOI0 3HaKa o0meusBecTHbIM B Poccuiickoit @enepaunu (Ilpukas
Pocnatenta ot 17 mapra 2000 r. Ne 38) ™.

[Ton obmensBecTHbIM B Poccuiickoii denepaniu TOBapHbIM 3HAKOM
IIOHUMAETCsl TOBAPHBIM 3HAK, OXpaHsAEMbld Ha Ttepputopun Poccuiickon
@denepanri HA OCHOBAHUU T'OCYJAapCTBEHHOM PErMCTpali, TOBAPHBIM 3HAK,
oxpaHsieMblii Ha Tepputopun Poccuiickoit denepanuu 0e3 perucrpanuu B
COOTBETCTBUM C MEXIyHapoIHbIM A0roBOopoM Poccuiickon denepauuu, a
TaKkke 00O3HAYEHHE, MCIOJb3YyEMOE B KAauyeCTBE TOBAPHOIO 3HAaKa, HO HE
MMeEIoLIee ITPAaBOBOM OXpaHbl Ha TeppuTopun Poccuiickon ®enepanuu, eciau
TaKM€ TOBAapHbIE 3HAKW WIM OOO3HAYEHHS B pe3yJbTaTe WHTEHCUBHOIO
WCIIOJIb30BAHUs CTajlyd Ha YKa3aHHYI0 B 3asABJIEeHUMU JAary B Poccuiickon

% Pr. 2000. 7 urous.
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denepanii MHUPOKO M3BECTHBI CPEIM COOTBETCTBYIONIMX IMOTpeOUTENEH B
OTHOLIEHWU TOBAPOB 3asBUTEIIS.

B nacrosmee Bpems B Poccuiickor @enepanuu  OPU3HAHO
0OIIeU3BECTHBIMU HE TaK MHOIO TOBapHbIX 3HakoB. Cpeau HUX —
«3BecTus», «Ypanmaun, «ABa» u ap.

PaccmoTpenue  3asBieHHMsT ~Ha  NpPU3HAHME TOBApHOTO  3HAKa
oOIIEen3BeCTHBIX Mpou3BoauTcss [lamaroii MO mMaTeHTHbIM crHopaM B
coorBercTBUM ¢ IIpaBuiaamMu momavu xanod, 3asiBJIeHHMA U XOAaTAWCTB U
X paccMoTpeHusi B Boicuiel naTteHTHOM najgare Poccuiickoro areHrcraa
0 NATEHTAM MW TOBAPHBIM 3HAaKaM, YTBep:KIeHHbIMH IIpukazom
Pocnartenta ot 21.05.98 r. Ne 1077,

3asBieHUE O TPHU3HAHWM TOBAPHOTO 3HAKa OOIIEH3BECTHBIM MOXKET
ObITh MOAAHO JIUIIOM, CUMTAIOUIMM CBOW TOBApHBIM 3HAK OOIEU3BECTHBIM.
[Tomaya 3asBiIeHUST BO3MOXHA B CIIy4asiX, KOT/Ia UCIOJIb30BAHUIO 3aBUTEIIEM
CBOEr0 TOBApPHOI'O 3HAKA M IIOJYYEHMIO OT TOTO HCHOJIb30BAaHMS
NPEUMYIIECTB B MOPEANPUHUMATEIBCKOW JEATEIbHOCTH MPENSATCTBYIOT
Mojjaya HWHBIM JIMIOM 3a4BKM HA PETUCTPAllMI0 TOBAPHOTO 3HAKa,
perucrpauus TOBApHOIO 3HAKA HAa MMs MHOIO JIMIA WIM HCIIOJb30BaHUE
WHBIM JIMIIOM TOBAapHOIO 3HAKA, SBJSIOIIETOCA TOXIECTBEHHBIM WM
CXOJIHBIM JI0 CTENEHU CMELICHUS CO 3HAKOM 3asBUTENS U MPEAHA3HAYCHHBIM
JUISl TPUMEHEHHS B OTHOIIIEHUU OJTHOPOAHBIX TOBAPOB.

B 3asBnenuun q0mKHO OBITH YKa3aHO:

1) ¢ Kkakoll [gaTel 3asBUTENb CYUTAET CBOM TOBApHBIM 3HAK
00111en3BeCTHBIM Ha Tepputopuu Poccuiickoit denepanuu;

2) (QakThueckue JaHHbIE, MOATBEP)KIAIONIME OOIIEeU3BECTHOCTh
TOBApHOI'O 3HAaKa:

a) 00 MHTEHCHBHOM HCIIOJIh30BAaHUH TOBAPHOTO 3HAKa HAa TEPPUTOPUU
Poccuiickoii @enepaunu. Ilpu 3ToM MOryT OBITH yKa3aHbl: Jara Hayaia
WCIIOJIb30BaHUs TOBAPHOTO 3HAKa, IEPEUYCHb HACEICHHBIX NYHKTOB, TE
MPOU3BOAMIIACH  peanu3alus  TOBapoB, B  OTHOUIEHHMM  KOTOPBIX
OCYLIECTBJISIOCH MCIIOJIb30BAaHNUE TOBAPHOIO 3HAaKa; 00bEM peain3aluu 3THX
TOBapoOB; CIOCOOBI HCIIOJIb30BAaHUS TOBApHOrO 3HAKa; CPEAHErof0BOE
KOJIMYECTBO MOTpeOuTeNell TOBapa; IMOJOKEHHWE H3TOTOBUTENS HAa PHIHKE B
ONpeICICHHOM CEKTOpPE YKOHOMUKH U T.1N);

0) o crpaHaX, B KOTOPBIX TOBApHBIA 3HAK MPUOOPEN MIUPOKYIO
W3BECTHOCTD;

3) cBeneHUs O MPOM3BEICHHBIX 3aTpaTax Ha PEKJIaMy TOBapHOTO 3HAKa
(Hanmpumep, ro0BbIe (PUHAHCOBBIC OTUYETHI):

a) 0 CTOMMOCTHU (IIEHHOCTH) TOBApHOTO 3HAKa B COOTBETCTBUU C
JTAHHBIMH, COACPKAITUMUCS B TOJIOBBIX (PUHAHCOBBIX OTYETAX;

0) o pe3ymbrarax ompoca TNOTpeOUTeNel TOBapOB 1O BOMPOCY
OOIIIEN3BECTHOCTH TOBAPHOIO 3HAKA, MPOBEJCHHOTO CIEIHATIN3UPOBAHHON
HE3aBUCUMOM OpraHMU3alMed C YYE€TOM PEKOMEHJAIMK, YCTAaHABIMBAEMBIX

% BHA. Ne 19 ot 17.08.98.
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Pocrarentom. Ilpuxkazom Pocmarenra or 1 wurona 2001 r. N 74
yTBep:KIeHbl PekoMeHIannu mo nmpoBedeHUIO ONPOCca MOTpeduTesieil mo
BONPOCY OO0IIEM3BEeCTHOCTH TOBapHOro 3Haka B  Poccuiickoi
(I)ezlepamm%.

B cootBeTcTBUM ¢ maHHBIMU PekomeHanusiMu onpoc morpedurtesnei
10 BOIIPOCY OOLIEU3BECTHOCTU TOBAPHOI'O 3HAKA MPOBOJIUTCS OpraHU3alUEeH,
crenuaiu3upymromieics B 00JacTH  MPOBEJACHUS  COLIMOJOTUYECKUX
uccinenoBaHuii. ONpocom JKeNaTelbHO OXBaThlBaThb HE MEHEe IIECTH
HACEJICHHBIX ITYHKTOB Poccuiickon denepauuu. [Ipun 3TOM
MPEANOYTUTEILHBIM SIBJISIETCS ONPOoC B Topogax: Mocksa, Cankt-IleTepOypr.
OcTanpHble HACEJICHHBIE IMYHKTHI OMPEAENSAIOTCSA JIUIIOM, CUUTAKOUIUM CBOM
TOBApHBIN 3HAK OOIIEM3BECTHBIM, UCXO/I U3 XapaKTepa ero JACSTEIbHOCTH 110
MPOU3BOJICTBY TOBAPOB W/WJIM OKa3aHWUIO yCIyT. KoOJWYecTBO OMpPOIICHHBIX
JIOJDKHO OTBEYaTh LENAM OOBEKTUBHOCTU MPOBOAMMOIro ompoca. B cBs3u ¢
3TUM UX MAKCHMAaJbHOE KOJWYECTBO HE OTPAHUYMBAECTCSA, 4 MUHUMAJIBHOE,
KaK MpaBWIO, HE JOMKHO ObITh MeHee 500 B Kakux-J1u0O JBYX HaCEICHHBIX
IIyHKTaX U MeHee 125 B KaKIOM IpyrOM HACEJIIEHHOM ITYHKTE.

BrisiBiieHne 00111€M3BECTHOCTH TOBApPHBIX 3HAKOB, MpeIHA3HAYCHHBIX
JUTsl TOBAPOB HAPOJIHOIO MOTPEOIICHHUS, 1IETIeCO00pa3HO OCYIIECTBISATh MyTEM
ompoca "cpemnux" mokynareiaed (1o TpU3HAKaM — BO3pacra, IoJa,
00pa3oBaHus, COIIMAIIBHOTO U MAaTEpUATIBLHOTO MOJOKEHHUS, CBI3U C TOBAPOM,
0003HauYECHHBIM TOBapPHBIM 3HaKOM, a  TaKxe CIICLIMAIUCTOB
COOTBETCTBYIOIIMX OTpaciieil MPOMBIIUIEHHOCTH W TOProBin). B mporecce
Oonpoca Kak CHEUHAIMCTOB, TAK W TIIOKYIATEJNEH KEJIATEIbHO IOJIYYHTh
OTBETHI Ha CJIEAYIOLINE BOIIPOCHI:

— HW3BECTEH JIM UM JIaHHBIA TOBAPHBIN 3HAK;

— KaKoe€ MMEHHO JIUILIO, [0 UX MHEHUIO, SIBIISIETCS BIAJEIbLEM JAHHOTO
TOBApHOTO 3HAaKa WM W3TOTOBUTEIEM TOBApOB, OOO3HAYEHHBIX ATUM
TOBAapHBIM 3HAKOM;

— C Kakoro BPEMEHU UM U3BECTEH JAaHHBIM TOBAPHBIN 3HAK;

— 4TO [JIi HUX SBJISIETCS MCTOYHUKOM HHQOpMAIMU O JaHHOM
TOBAPHOM 3HaKe.

[Ipu paccMoTpeHMHM 3asBJICHUS O NPU3HAHUM TOBAPHOIO 3HAK
oOmen3BecTHbiM [lamaTa 1O MAaTEHTHBIM CHOpaM MOXET OTKa3aTh B
YAOBJIIETBOPEHUU 3aABJICHUS, €CIM BBISICHUTHCS, YTO 3asBJICHHBIM TOBAPHBIN
3HaK CTAJI IIUPOKO U3BECTHBIM IOCIIE JAThl IPUOPUTETA TOKIAECTBEHHOTO WU
CXOIHOTO C HHMM JIO CTEIEHW CMENIEHWS TOBAPHOrO 3HAaKa HMHOTO JIMIA,
KOTOPBIM MpeIHAa3HAYeH ISl UCIOJIb30BaHUS B OTHOLIEHHH OJIHOPOJIHBIX
TOBAapOB.

OO11en3BecTHOMY TOBapHOMY 3HAKy IMPEAOCTAaBISIETCA Takas Ke
IpaBoOBasl OXpaHa KakK M I IPYTUX TOBapHbIX 3HaKOB. OAHAKO B OTIMYHE OT
JPYrUX TOBApHBIX 3HAKOB IMPaBOBas OXpaHa JEHUCTBYET OeccpouyHo. Brraaua

% IMatentst n mmunen3un, 2001, N 7.
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CBUCTENHCTBA Ha OOIICH3BECTHBIA TOBAPHBIM 3HAK OCYILIECTBIAETCS
PocriarenTom B TedueHme Mecsna ¢ AaThl BHECEHUS TOBApPHOIO 3HAKa B
[Tepeuens obmen3BecTHbIX B Poccuiickoit denepanum ToBapHBIX 3HAKOB.

3.4. Coomnowenue npae Ha moedapHsvle SHAKU U d)upMeHHble HAUMEHOBAHUA

ToBapHble 3HAaKM Kak ¥ (UPMEHHbIE HAUMEHOBAHUS SIBISIOTCS
CpPEICTBAaMU HWHAMBHAyAIM3allMM TpeAnpuHumateneid. OOmuM Juid 3TUX
00BEKTOB MHTEJUIEKTYaIbHOM COOCTBEHHOCTH SIBJISIETCS TO, YTO OHU MOTYT U
HE IPEJICTABIATh Pe3ysbTaTa TBOPUECKON JEATENBHOCTH YEI0BEKA, HO Ha HUX
pacupoCTpaHsAeTCs PEKUM HCKIIOYUTEIBHBIX IPaB B CHIIy PErucTpaluu
(cmeunanbHOM — JUIsl TOBApHBIX 3HAKOB MM HET — Uil (UPMEHHBIX
HauMeHOBaHuii). OTIMYKS TOBAPHOTO 3HAKA OT (PUPMEHHOTO HAMMEHOBAHUS
COCTOSIT B CHEAYIOLIEM:

1) Paznuunsiii cioco6 BeipaxeHus. GupmeHHOE HaMMEHOBaHUE BCETIA
UMEET TOJIbKO CJIOBECHOE O00O3HAUEHHUE, TOBApHBIM 3HAK MOXKET HUMETh U
JIpyrue BUAbl 0003HaUCHUN (Xy105KECTBEHHOE, MY3bIKAJIbHOE U T.11.).

2) Pa3Hblif ops10K BOBHUKHOBEHUSI UCKITIOUUTENbHBIX TpaB. [IpaBa Ha
(upMeHHbIE HAaMEHOBAaHUS BO3HMKAIOT IPU PETUCTPALUU IOPUIUYECKOIO
JuIa, a IIpaBa Ha TOBAapHBIM 3HAK IPU CHEHUAIBHOW PETUCTPALMM B
Pocnarenre.

3) CyObekraMu TpaBa Ha PETUCTpaIvio PUPMEHHOTO HAMMEHOBAHUS
MOTYT OBITh TOJIBKO KOMMEPYECKHE OpraHu3alud, CyObeKTaMu IpaB Ha
TOBapHbIM 3HaK MOTYT BBICTYNATh JIIOObIE IOPUIMYECKHE JULA U
UH/IMBHIyaJIbHbIE IPEANPUHUMATENN 0€3 00pa30BaHMs IOPUINUECKOTO JIHIIA.

4) PaznmuuHblii cpok oxpasbl. [IpaBoBas OXpaHa TOBApHBIX 3HAKOB B
OTIN4YKE OT (PUPMEHHBIX HANMEHOBAHUI HOCUT CPOUHBIN XapakTep.

5) Pa3ublii mopsiAoK niepegadu mo J0roBopy M Jp.

Ha npakTuke AOBOJIBHO 4acTO BO3HUKAIOT BOMPOCHI MO MOBOJY TOTO,
KaKkol M3 OOBEKTOB MHTEIUICKTYaJIbHOM COOCTBEHHOCTU HMMEET MPUOPHUTET
nepen ApyruM. Yaine BCEro 3TO KacaeTcs COOTHOIIEHHUS IPaB HA TOBAPHBIN
3HaK ¥ (UPMEHHOE HAaWMEHOBaHHWE, NMPOMBIIUICHHBIM oOpasel], a Takke Ha
00BEKThl aBTOPCKHX MpaB. Takoe MOJOKEHWE HOCUT B HayKe Ha3BaHUE
«KOHKYPEHIIMM TIpaBa Ha OOBEKTHl HHTEIUICKTyaIbHOW COOCTBEHHOCTH.
3aKoHOAATENbCTBO HE JAET YETKUX PEKOMEHJALMi MO Pa3pelICHUI0 TAKOU
KOHKYPEHIINY, 32 UCKIIOUYEHUEM PACCMOTPEHHBIX BBIIIE MOJIO0KEHUH 1. 3 CT. 7
3aKkoHa O TOBAapHBIX 3HAKAX, B COOTBETCTBUU C KOTOPHIM HE PETHUCTPUPYIOTCS
0003HauYCHUsA, BOCIPOU3BOAIINE oXpaHsiemble B Poccuiickoit denepannu
dbupMeHHBIE HAaWMEHOBaHWMS (WM WX YacTh), NPHUHAIICKAIHUE IPYTUM
JYLAM, TTOJYYUBIINM IIPABO HA 3TH HAWUMEHOBAHUS PAHEE AThl PHUOPUTETA
PETUCTPUPYEMOrO0 TOBAPHOIO 3HAKA B OTHOLICHWM OJIHOPOIHBIX TOBAapOB.
Kpome Toro, B coorBerctBum ¢ 1.2. cT. 4 3aKOHa O TOBAPHBIX 3HAKAX
HAapyUIEHWEM TPAB BJAAENblIa TOBAPHOIO 3HAKA MPU3HAETCS MCIOJIb30BAHUE
0e3 paspeleHus mpaBoodIanaTesis B IPakIaHCKOM 000pOTe HAa TEPPUTOPHUHU
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Poccuiickon @enepanyin  TOBApHOTO 3HAKA WIIM CXOJHOI'O C HAM JI0 CTEIICHU
CMeNIeHus 0003HAYCHHS B OTHOIICHWW TOBAPOB, IS WHIWBHIYATH3AIIAN
KOTOPBIX TOBAPHBIN 3HAK 3aPETUCTPUPOBAH, UIU OJHOPOJHBIX TOBAPOB, B TOM
YUCIIe Pa3MEIICHUE TOBAPHOIO 3HAKA WJIM CXOJHOTO C HUM JO CTEIECHU
cMeleHus 0003HAUYCHUSI HA TOBapax, dTHKETKaX, YIMaKOBKaxX 3TUX TOBapax,
KOTOpbIE  MPOM3BOMATCS, MpeNjararorcss K  OpoJaxe, MOpoJarTcs,
JEMOHCTPUPYIOTCSL Ha BBICTABKAaX, SipMapKax, MHbIM 00Opa3oM BBOIATCS B
rpaXxJaHCKU 000pOT, IPU BBIIOJIHEHUH padoT, oKa3aHuu yciayr u 1.1. Tak,
IlocTranoBieHueM PenepajbHOr0 apoOMTPAKHOr0 cyaa MOCKOBCKOIO
okpyra ot 26 centsops 2001 r. Ne KI'-A40/5255-01 0bL10 OTKAa3aHO B
YAOBJIECTBOPECHUM HCKA 0 3aLIUTE HCKJIKYHUTEJIbHOI0 IPABA HA TOBAPHBII
3HAK, HCXOAA M3 TOr0, 4YTO 3BYKOBO€ H CMBICJOBOE BOCIpPHUSTHE
TOBAPHOI0 3HAKa, BJaJeJdbleM KOTOPOro sBJSAETCH HCTel, U
(pupMEeHHOTr0 HAMMEHOBAHUSA OTBETYMKA Pa3JIMYHbI.

OO0mecTB0 ¢ OrpaHM4YeHHOW OTBETCTBEHHOCTBbIO «dumm JI»
o0paTnjioch B apOMTPANKHBIN CyJ ¢ HCKOM K 00IIECTBY C OrPaHUY€HHOM
0TBeTCTBEHHOCTHIO «/Iuum 2000» o 3ammuTe HCKJIIYUTEIHLHOI0 NIPaBa HA
TOBAPHBIH 3HAK B BH/I€ HAJIOKEHHUS 3aIlPeTa 0TBETYUKY HMCIOJIb30BATh
0003HaYeHUS OTBETYHMKA, CXOJHbIE 10 CTCNCHU CMELIeHHsI ¢ TOBAPHBIMH
3HAKAMM MCTHA 10 CBUAETEJbCTBAM Ha ToBapHble 3Haku J[leeP
(cBugerenancTBo Ne 194938), Iuun leeP (cBuaereascTo 194939).

IIpu paccmoTpeHuu cnopa cyaoM ycraHoBJeHno, uro 05.10.2000 r.
Poccuiickoe areHTCTBO 10 MAaTEHTaM M TOBAPHBIM  3HaKaM
3aperucTpMpoBaJIo 3a rpaxxaanuHoM ManaxosbiM B.I'. ToBapHbIe 3HAKH
(3Hakm oOcayxuBanus) ¢ jgororunom JleeP (cBuperennctBo Ne 194938),
Jduun JleeP (cBugereabcTBo 194939). ITo morosopam ot 23.03.2001 r. 00
YCTyNKe MpaBa NMpaBa B OTHOILIEHUW TOBAPHBIX 3HAKOB INepeIaHbl Ip-
HOM MajsaxoBbiM B.I'. 00mecTBy ¢ OrpaHM4eHHONl OTBETCTBEHHOCTHIO
«duun I», norosopsl 3aperucTpupoBaHbl B PocCMICKOM areHTCTBE 10
MATEHTAM U TOBAPHBIM 3HAKAM.

DdupMeHHOEe HAMMECHOBAHUE OTBETYMKA B COOTBETCTBUH C YCTABOM
- 000 «/Iuun 2000». {anHoe o0mecTBo 3aperucrpuposano 07.06.1999
roga B MOCKOBCKOM perucTpalMOHHOM maJiare.

B coorBercTBUM ¢ m.2. cT. 4 3akoHa P® «O ToBapHBIX 3HaAKaX,
3HaKax OOCJHYKMBAHUSI M HANMEHOBAHHAX MECT MNPOUCXOKICHUSA
TOBAPOB)» «HAPYLIEHHEM MpPaB BJIaJeJbla TOBAPHOI0 3HAKA NPU3HAETCH
HECAaHKIMOHMPOBAHHOE U3IrO0TOBJICHUE, IPUMEHEHNEe, BBO3, NPEIJIOKeHHE
K MNpoJaKe, NMPOAaXka, MHOE BBeJeHHE B XO03SIiiCTBEHHBIH 000pPOT WiIH
XpaHeHHe ¢ 3TOM HeJbI0 TOBAPHOI0 3HAKA WM TOBapa, 0003HAYEHHOI0
3THUM 3HAKOM, UJIM 0003HAYEHHS, CXOJTHOTO ¢ HUM /0 CTeNeHH CMeLeHUs,
B OTHOLLICHUH OJHOPOJHBIX TOBAPOB».

Cornacio cr. 54 I'K P® rwopuauyeckoe Juno, (upmMeHHOE
HAaNMEHOBAHHE KOTOPOI0 3apPerucCTPUPOBAHO B YCTAHOBJIEHHOM IOPsAKe,
HMeeT MCK/JIYUTeIbHOEe MPaB0 ero HCmoab3oBaHuss. B cuay m. 8
Honoxenusi o pupme or 22.06.97 r. «npaBo Ha ¢pupPMy COCTOUT B NMpaBe
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HCKJIIOYHUTEJbHOI0 IMO0Jb30BAaHUS (PMPMEHHBIM HAWMEHOBaAaHUEM B
ClIeJIKAX, HA BbIBECKAX, B 00bSIBJICHUSAX, PEKJIAMAX...)).

Paspemasi BO3HMKIIMH CIOpP, CyA NpPHIIE]T K BbIBOAY O TOM, 4YTO
OTBETYMKOM He [IONYUICHO HAPYUICHWH, IEePeYUCJEeHHbIX B [JaHHOH
HOpMe; 3BYKOBO€ M CMBbICJOBOE BOCIPHUATHE TOBAPHOIO 3HAKA,
BJajeableM KoToporo ssiaserca ucren «JAuun I», u d¢upmeHHoro
HAHUMeHOBaHMA oTBeTYUKA «/Juum 2000» pasjan4HbI.

HUckiaoyurenbHoe NMpPaBo HA (pUPMEHHOe HAUMEHOBAHHME HCTIA,
€ro TOBapHbIi 3HaK, npexycmorpenHoe ct. 138 I'K P®, ne nHapyueHo.

3.5. Buowvl mosaptulx 3HAK08

ToBapHble 3HAKM JEJATCS Ha CIOBECHBIE, HW300pa3UTENIbHBIC,
00BEeMHEIE, 3BYKOBBIC, CBETOBBIC, KOMOMHUPOBaHHKIC U apyrue. Hampumep, B
BUJIE OOBEMHBIX TOBAPHBIX 3HAKOB MOTYT OBITh 3apETUCTPUPOBAHBI
HeoObIuHbIe (OpMBI KOH(ET, MblIa, OyTHUIOK U T.J. B HEKOTOpBIX cTpaHax
(I'epmanuun, SInonuu u ap.) oObEMHBIC TOBAPHBIC 3HAKU HE PETUCTPUPYIOTCS.
CIIIA  sgBnsercd €OWHCTBEHHOM CTPAaHOW, IPU3HABIIEH BO3MOKHOCTb
perucTpaiuy naxHynmx 3HakoB. B 1990 r. Obu1 3aperucTpupoBaH CBEXHUN
LBETOYHBIA apoMaT B OTHOWIEHWM HUTEN [J IIUThS U BBIIIMBAIBHBIX
HUTOK .

ToBapHble 3HAKM MOTY OBITh WHIAMBUIYAIbHBIMA U KOJIJICKTUBHBIMH.
NuauBuayaJbHBIA  TOBAapHBIM 3HAK PErMCTPUPYETCS HA UMA  OJHOIO
rpakJJaHMHA-IPEeANPUHUMATENS WIK ropuaudeckoro jguna. KosiekTuBHBII
TOBAPHBIA 3HAK - OTO TOBAapHBIM 3HAK, KOTOPBIM B COOTBETCTBHUE C
MEXIyHapoJHbIM A0roBopoB Poccuiickoii ®Denepaluu  MOXKET  OBIThH
3apEruCTPUPOBAH B OTHOIICHUU OOBEAMHECHHUS JIUI], TTPOU3BOISIINX U (WITH)
peau3yIOIINX TOBaphl, 00JaJAIOMIUMHU €IMHBIMA Kau€CTBEHHBIMU U WHBIMU
o0muMu XapaktepucTukamu. KOJUIeKTUBHBIN TOBAapHBIA 3HAK HCIONb3YETCS
JUIsL MapKUpPOBKUM TOBAapOB, pa3padaThIBAEMbIX, HW3rOTaBIMBAEMbIX WIIU
peanu3yeMbIX HECKOJbKUMHU MPEANPUITUIMH, SKOHOMHUUYECKH CBS3aHHBIMU
MeXxay co00M, 0OBEAMHUBIIUMUCS JUISI COBMECTHOT'O HCIIOJIb30BAHUS 3TOTO
3Haka. Jluia, BXosmiue B cOCTaB 00bEIUHEHUS, SBIISAIOTCS PaBHONPABHBIMU
napTHEpaMU B OTHOLIEHWH UCTOJIb30BAHUS KOJUIEKTUBHOTO TOBAPHOTO 3HAKA.

OCOOEGHHOCTH  pEerucTpaluu  KOJUIEKTUBHOTO  TOBAapHOTO  3HaKa
MpeyCMOTPEHbl B TJlaBeé 3 3akoHAa O TOBApHBIX 3HaKaX. 3asBKa Ha
KOJUICKTUBHBIN 3HAK JIOJDKHA BKJIIOYATh B CEOsl yCTaB KOJJIEKTUBHOTO 3HAKA,
B KOTOPOM JIOJI’KHBI OBITh YKa3aHBI:

HAaUMEHOBaHUA OOBEIMHEHMS, YIOJTHOMOYEHHOIO 3aperucTpUpOBaTh
KOJUIEKTUBHBIN 3HAK HA CBOE UM,

nepeyeHb JUl, UMEIOIINX MPABO MOJIb30BAHUS 3TUM 3HAKOM,

1eJb €r0 PErucTparyi,

°7 BBeieHue B MHTEILIEKTyaIbHYIO coOcTBeHHOCTH. BOMC. 1998. C. 189.
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nepevYeHb U €IMHbIE KAaUeCTBEHHbBIC WM UHBIE OOIIHNE XapaKTePUCTUKU
TOBApPOB, KOTOPhIE Oy IyT 0003HAYATHCS KOJJIEKTUBHBIM 3HAKOM,

YCIJIOBUS €T0 UCTIOJIb30BaHUS,

MOPSIZIOK KOHTPOJISI 33 UCIIOJIB30BaHUEM,

OTBETCTBEHHOCTH 32 HAPYIIIEHHUE YCTaBa KOJUICKTUBHOTO 3HAKa.

B coorBerctBum ¢ m. 2 c¢r1.20 3akoHa O TOBApHBIX 3HAKax
KOJUIEKTUBHBII 3HAaK M IPaBO HA €ro HCIOJIb30BAHUE HE MOIYT OBITh
nepenanbl ApyruM jmnaMm. OIHAKO MPU 3TOM BO3MOKHO BKIIFOYEHHE HOBBIX
JUI] B COCTaB MOJIb30BaTENel 3HaKa, O KOTOPBIX AOJKEH ObITh YBEIOMIICH
PocrniateHT ¥ BHECEHBI COOTBETCTBYIOLIME N3MEHEHHS B YCTAB KOJUIEKTUBHOTO
3HaKa. AHAJIOITMYHBIE HOPMBI HMMEIOTCS B 3aKOHOAATENbCTBE Mcmanuw,
Anonun, ABCTpUM U IPYTUX CTPAHAX.

B nekoropeix crpanax (I'epmanuu, Ounnsuaauu, Hopeeruu, [lIBennu,
[Beitiiapun) peructpanus KOJUIEKTUBHOTO 3HaKa MOXET OBITh
aHHYJIMPOBAHA, €CJIM TAKOW 3HAK MCIIOJIb3YETCs BOIPEKH ITOJI0KEHUAM yCTaBa
WIM TakuM 0Opa30oM, YTO 3TO BBOJIUT B 3a0dykJeHHE IoTpeOuTencii. B
Poccuiickoii ®eneparnun  oxpaHa KOJUIGKTUBHOTO 3HAaKa MOXET OBITh
IIPEKpallleHa JIMIIb II0 PEUICHUI0 CyJa B ClIy4ae MCIOJIb30BAHMS
KOJUIGKTUBHOTO  3HAaKa Ha TOBapax, He oOJajaroux  €IWHBIMU
KaYECTBEHHBIMU WJIM WHBIMH €IMHBIMU XapakTepuctukamu (m. 3 cr. 21
3aKoHa O TOBapHbBIX 3HAKAX).

3.6. Bo3HuxHo6eHue npas Ha mosapHulli 3HAK

M cknrounTenpHble IIpaBa Ha TOBAPHBINM 3HAK BOZHUKAIOT C MOMEHTA €T0
perucrpauuu B PocnareHnre. IIpuopurer TOBapHOIro 3HaKa yCTaHABIUBACTCS
o jgare nopadd 3asBku B PocmareHtr. Kpome TOro, 3asBUTENb MOXKET
BOCIIOJIb30BATbCA  IIPUHLMIIOM  KOHBEHLMOHHOI'O WM  BBICTABOYHOIO
npuopurera. IIppopurer ToOBapHOro 3HaKa MOYKET YCTaHABJIMBATHCS 110 JaTe
IIOJa4M MEPBOM 3asiBKM B TOCYJApCTBE - y4acTHHUKE llapmykckol KOHBEHIIMU
[0 OXpaHe MPOMBIIIIEHHOW COOCTBEHHOCTH (KOHBEHIIMOHHBII MPHOPHUTET),
€ClIM B IoJada 3asABKM B PocClmareHT ocCyliecTBieHa B TEYEHHE ILIECTH
MECSIEB C YKA3aHHOM JaThI.

[IpropuTeT TOBAPHOrO 3HAKA, MOMEHIEHHOIO Ha JKCIIOHATaX, MOXKET
YCTaHAaBJIMBATHCS IO JaTe Ha4ajla OTKPBITOrO MOKa3a SKCIIOHATa Ha BBICTABKE
(BbICTaBOYHBIN mnpuopurer). Ilpu 5>TOM BbICTaBKa JOJKHA OBITh
opuIMaNbHOM, OPraHU30BAaHHOM Ha TEPPUTOPUM OJHOTO U3 TOCYJAPCTB -
y4acTHUKOB  llapmKCKOM  KOHBEHIIMM 110  OXpaHe  IIPOMBILIICHHOU
COOCTBEHHOCTU. JIOMONHUTENBHBIM YCIOBHEM SIBISETCS LIECTUMECAYHOU
CPOK IIOJauu 3asBKU B PoOcCnaTeHT, KOTOPBIM HMCUHUCIAECTCS CO JHSA Hayaja
OTKpBITOIO II0Ka3a JKCIOHATa Ha BbICTaBKe. [Ipu mopaye 3asBKU JOJKHBI
ObITh ~ IPUJIOKEHBl  JOKYMEHTBI, MOJITBEPXKJAIOLUIUE  IPABOMEPHOCTh
TpeOoBaHM A, JKEJaroIero BOCITIOJIb30BAThCS IIPUHLUATIOM
KOHBEHIIMOHHOI'O WJIM BBICTABOYHOT'O IPUOPUTETA.
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B ToMm ciywae, ecnu pa3sHbIMHM 3aABUTEIISIMH OJHOBPEMEHHO IOJAHBI
3asiBKM Ha TOXKJECTBEHHBbIE TOBAapHbIE 3HAKW B OTHOLIEHWHM COBMAJAIOIIMX
NepeyHell TOBAapOB, TO OHM JIOJDKHBI CBOMM COIJIAIIEHUEM ONpPENENIUTh, B
OTHOUIEHUU KOTO M3 HUX OyjaeT mpousBeneHa peructpauus. He gomyckaercs
perucTpauys OJHOIO TOBAPHOIO 3HAaKa HAa OJHM M TE K€ TOBaphl B
OTHOLICHUHU pa3HBIX JIML, 3a HMCKIIYEHUEM PErUCTPALMHM KOJUIEKTUBHOIO
TOBAPHOI'O 3HAKA B OTHOIICHMM HECKOJBKMX JIMI, BXOIAIIMX B COCTaB
oObenuHeHus. Ecnu B TedyeHuWe IIECTH MECSLEB C JaThbl IOJIy4EHHUs
COOTBETCTBYIOILIETO  YBEIOMJICHMS COIVIAIICHHUS MEXKIYy HECKOJbKUMU
3asiBUTENISIMU HE JOCTUTHYTO, TO 3asiBKM CUMTAIOTCA OTO3BaHHBIMU (203. 4 1.
6 cT. 9 3aK0oHa O TOBapHBIX 3HAKAX).

[IpyopuTeT TOBapHOrO 3HAKa MOJKET YCTAaHABIMBATBHCS II0 J1aTe
MEXIYHApOJHOM pErucTpallid TOBAPHOIO 3HAaKa B COOTBETCTBHHM C
MEXKIYHAPOJIHBIMU JoroBopamu Poccuiickorn @enepannv, B YacCTHOCTH
Manpuackum CoryIallieHueM 0 MEXIyHapOIHOM perucrpanuu 3Hakos 1891 r.,
B COOTBETCTBUU C KOTOPBIM 3asBUTENIb MOXKET 00OpaTUThCs B MexkayHapoiHOe
OIOpPO MHTEJJIEKTYyaJIbHOW COOCTBEHHOCTH ISl TOJYYEHUSI MEXTYHApPOIHON
oxpaHbl ToBapHOro 3Haka. C gaTel peructpauuu MexITyHapoaHbIM OrOpo
TOBapHOT'O 3HaKa OH NMPUOOPETAET OXpaHy B KaxaA0M U3 cTpaH Manpuackoro
COTJIALLIEHUS TAK, KaK €clii Obl 3HAaK ObLT HEMOCPEICTBEHHO 3asIBJIEH B KaXK101
u3 otux crpad. IIpaBoBas oxpaHa mnpenocrasisieTcss cpokoM Ha 20 Jer ¢
HOCJIEYOIIUM IPOUICHUEM.

[Topsitok momaun U paccMOTpeHUs 3asBKU peryiupyercs Ilpasuiaamm
COCTABJICHHS, IOAA4YM H PACCMOTPEHHUs 3afBKM HA PerucTpaunuio
TOBApPHOI'0 3HAKa W 3HaKa o0ciay:kuBaHus, YrB. IIlpukazom Pocnmarenra
ot 5 mapra 2003 r. N 32 .”* Jlns perucrpanuy Heo6X0XMMO MOJATh 3asBKY,
COZIEPIKAILYIO:

3asiBIeHUE (00pasel 3asBICHUs CM. TpUIoKeHue 1 Kk teme 5),

0003HaYeHNE TOBAPHOIO 3HAKA,

nepeueHb TOBAPOB, /ISl KOTOPBIX UCTIPAIIMBAETCS OXpaHa,

OMMCaHUE 3asBJIEHHOIO 0003HAYEHUS.

K 3asBke nmpunaraercs IOKYMEHT OO yIIaTe€ TOCHOLUIMHBI U yCTaB
KOJUIEKTUBHOTO TOBapHOTO 3HAKa, €CIM 3asBKa IMOJACTCS Ha PErUCTPalLUIo
KOJUISKTUBHOI'O 3HAKA.

[Ipu peructpanuu TOBApHOIO 3HAKA OUYEHBb BAXKHO OMPEICIUThH BUJbI U
KJIacC TOBapoOB, HA KOTOPBIE OYJIET pacpOCTPaHATh CBOE JEHCTBUE TOBAPHBIN
3Hak. Kiaccudukanus TOBapHBIX 3HAKOB W 3HAKOB  OOCITY>KMBaHUS
conepxutcs B Huiiikom cornamenuun 1973 r. Paznuuarot 42 knacca, U3 HUX
34 oTHOCATCSA K TOBapaM U 8 - K yciayram. Hampumep, s TOro, 4ToOBI
3apeTrUCTPUPOBATH TOBAPHBIM 3HAK HA BUIACOTOBAPHI U YCIYTH HEOOXOIUMO
oOpatuthes K 9 u 41 kimaccaM. 9-if Kiracc BKITIOYAET B ce0s1 yKa3aHHUE HA TaKUE
TOBaphbl KaK BUJECOKaAMEphl, BUICOKACCEThI, KOMITAKT-IUCKUA, YCTPOUCTBA JJIsi
BHUJICO3alIUCH M Jp., a 41 Kiacc BKIOYaeT B ceOS MpOKAT KHHO- M

% PI ot 3 anperns 2003 1. N 63 (crienuaibHblii BEITYCK).
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BUICOUITHBMOB, YCIYTH CTYJIUI 3alKCH, TMPOU3BOJCTBO KHHO(DMIEMOB | JP.
Peructpanusi ToBapHOTro 3HAaKa Ha OJHU TOBAPbI U YCIYTH HE MPEMSITCTBYET
3aperuCTpUpPOBATh JPYTUM JIMIIAM TOBApHBIM 3HAK Ha APYyrue TOBaphl U
yciayrd. B 3TOM MposiBISIETCST OrpaHUYEHHBIN XapaKTep HCKIIOUUTEIIbHBIX
npaB Ha TOBapHbIM 3HaK. Ha mnpakThke 3TO HMMEET MNPUHIUINHAIBHOE
3HAYE€HUE, MOCKOJIbKY HMCIIOJIb30BAHUE TOBAPHOIO 3HAaKa MPUMEHUTEIBHO K
OJIHOM KAaTEeropuy M3JEeJUi HE MNPEHSATCTBYET €ro MPUMEHEHUIO K IPYroi
KAaTETOpUHU.

[Tocne nogaun 3asBku B PocnaTteHT 1000€ JIMIIO BIIpaBe 03HAKOMUTHCS
C JIOKYMEHTaMHu 3asBKH, COJEp KalllMMHUCSA B HEH Ha JaTy €€ MoJadd. IJTO
HEO0OXOMMO TIPEXK]Ie BCETO IJISi TOTO, YTOOBI MPEIOTBPATHTH MMOJAUy 3asBOK
Ha TO>K/IECTBEHHbIE TOBAPHBIE 3HAKA HA OJJHOPOJIHBIE TOBAPHI.

[Ipu nosryuyeHun 3asBKH POCIATEHT B TE€UEHUE OJHOIO MECsa CO THS
nojauyv 3adABKH NOPOBOAUT (OPMAJILHYI 3KCIEPTH3Y Ha Haauyue
HEOOXOJIMMBIX JOKYMEHTOB 3asiBKM M HAa UX COOTBETCTBUE YCTaHOBJIECHHBIM
TpeOOBaHUSM, a B JaJbHEUIIIEM - IKCHEPTHU3Y 3asIBJEHHOr0 0003HAYEHMS,
T.e. Ha OIpeJeleHue BO3MOXXHOCTH TMPU3HAHUS O00O03HAYEHUSI TOBAPHBIM
3HAKOM U CXOJICTBO C JIPYTHUMHU YK€ 3apEeruCTPUPOBAHHBIMU 3HAKAMU.

B nepuon npoBeneHUs: 3KCNEPTU3BI 3a8BKU 3asIBUTENIb MOXKET MOJATh
Ha 3asBJICHHOE 0003HAUYCHNE BBIAEJEHHYI0 3asiBKY, COACPKAIIYIO NepeYeHb
TOBApOB, YKa3aHHBIX B ME€pBOHA4YalbHOM 3asBKU. llpm sroM U3
NepPBOHAYAJIbHOM 3aABKM 3TOT MEPEUYCHb JOJKEH OBITh UCKITIOUEH (1. 6 CT.
10 3akoHa o ToBapHBIX 3HaKax). [lepBoHauanbHas 3asBKa MOXET OBITh
OTO3BaHa 3asBuTeneM. Ecinm Ha [gary mnogayd BBIAEJICHHON  3asiBKU
nepBOHAYadbHAs HE OblIa OTO3BaHa, TO NPHOPUTET BBIICICHHOW 3asBKU
OMpeIeJICHH TI0 J1aTe MOJauu ePBOHAYATIBLHOMN 3asIBKU.

Jlo puHATHS penieHus M0 pe3yabTaTaM dKCIEPTU3BI 3asIBUTEIIb MOXKET
NpEeACTaBUTh CBOM JOBOABI OTHOCUTEIBHO MOTHUBOB, MO KOTOPBIM MOXKET
OBbITh TPHUHATO pelieHne o0 OTKa3e B PErucTpalvy TOBAPHOTO 3HAKa,
HaIrpuMep, MpHU 3asBKE€ TOBAPHOT'O 3HAKA CXOJHOIO JI0 CTETIEHU CMEIICHUS C
yKe€ 3aperucTpUpOBaHHBIM. Takue JOBOABI MOTYT OBITh YUYTEHBI MpHU
NpUHATHH POCIaTeHTOM pElIeHUs, €ClId OHM IPEACTABICHBI 3asBUTEIEM B
TEYEHHWE WIECTU MECSLEB C JaThl HAIpPaBJICHUS €MY COOTBETCTBYIOIIETO
YBEIIOMJICHUS.

Pemenue o peructpaiuu TOBapHOTO 3HAKA MOXKET OBITh MEPECMOTPEHO
PocriareHTOM A0 perucTpanuiv o OCHOBAHUSAM, MPEIYCMOTPEHHBIM II. 4 CT.
12 3akoHa 0 TOBapHBIX 3HAKAX:

- TIOCTYIUICHUE 3aBKH Ha TOXKIECTBEHHBIN WM CXOIHBIN /10 CTENEHU
CMEIICHUSI TOBApHBIA 3HAK C OojJee paHHUM TMPUOPUTETOM (HATIPHUMED,
KOHBEHIIMOHHBIN TPUOPUTET);

- peructpanusi B KauyeCTBE HAMMEHOBAHUS MECTa MPOUCXOXKICHUS
TOBapa TOXJACCTBEHHOT'O WJIM CXOJHOTO JI0 CTENEHU CMEIICHUsI 0003HAYCHUS;

- BBIBJICHHUE 3a5BKH, COAECPIKAILEH TOMXKICCTBEHHBIM TOBAPHBIM 3HAK,
WU YK€ OXPaHSIeMOro TOKJACCTBEHHOIO TOBAPHOTO 3HAKa Ha COBIIAJIAIOIIUE
TOBApHI;
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-  YHAOBJICTBOPCHHUC 3aABJICHUA 00 M3MEHCHUU 3asABUTCIIA, IMTPUBCAIINM
K TIIOABJICHHUIO BO3MOXHOCTH BBCACHUA HOTpe6I/ITCJ'I$I B 3216J'Iy>KI{eHI/Ie
OTHOCHUTCIIbBHO TOBapa HJIM C€ro HM3TOTOBHUTCIIA B ClIy4dac pPCrucTpanuu
3asBJICHHOTO 0003HAYEHHUS B KAUECTBE TOBAPHOI'O 3HAKa.

3asBKa Ha TOBApHBIM 3HAK MOXET OBITh OTO3BaHa IO Mpochle
3asgBUTENS] Ha JIO0OOM 3Talme €€ pacCMOTPEHUs, HO HE IMO3/HEE JAaThl
perucTpanuu.

[Io pe3ynbpTaTaM 3KCHEPTU3Bl NIPUHUMAETCS PELIECHUE O PErUCTpaluu
TOBAapHOrO0 3HaKa WIM 00 OTKa3e B PErucTpaluH, KOTOPOE MOXKET ObITh
00’kajoBaHO B TeyeHUE Tpex MecsueB B llamary mo mateHTHBIM cHopam.
VYKkazaHHbIII CpOK MOXeT ObITh mpoasieH PocmareHTOM 0pu yCIIOBUU
NOATBEPXKACHUSA  YBAKUTECIBHBIX IPUYMH UX IPOIYyCKA M  YIUIAThI
COOTBETCTBYIOILEH MOLIJIUHEI.

3HAYEHHUE IOCYAapCTBEHHOW PErMCTpaliy TOBAPHOIO 3HAKA COCTOUT B
BbIJIa4€ OXPAHHOI'O JIOKYMEHTa — CBHAETEJbCTBA (CM. IIPUIIOKEHUE 2 K TEME
Ne 5), koTOopoe nmoaTBepKAAET:

— IIPUOPUTET TOBAPHOI'O 3HAKA;

— HMCKJIIOYMUTENIbHBIA XapakTep MpaB MpaBo00JIagaTesi, MO3BOJISIOIIMIA
HE TOJIBKO CaMOMY HCIIOJIb30BAaTh TOBAPHBIM 3HAK B OTHOILIEHUU TOBApOB,
YKa3aHHBIX B CBHUJETEIIBCTBE, U IPEAOCTABIATH JPYIMM COOTBETCTBYIOLIUE
[IpaBa, HO M 3allpeliaTh MHBIM JIMLAM HCIIOJb30BAHUE TOBAPHOI'O 3HAKA €T0
HECAaHKIMOHUPOBAHHOE UCIIOJIb30BAHNUE,

— HEBO3MOXXKHOCTb [JIPYTMM JIML@AM 3apETrUCTPUPOBATH TaKOW Ke
TOBapHbIA 3HAK WJIK 0003HAYEHHE, CXOJHOE O CTEIEHU CMEUIEHUS C 3TUM
TOBApPHBIM 3HAKOM.

Takue mpaBOBbIE NOCIEACTBUS NOPOKIACT JIUIIb PETUCTPALUSA B
Pocnarenrte. MHble BUABI perucTpanuy, B TOM YHCIE PETUCTpalys Ha3BaHUM
cpeAcTB maccoBod uHpopmanuu B Munneuarn Poccun He mpenocTaBisieT
BBIIIICHA3BAHHBIX IPaB.

O [OpakTUYECKOM 3HAYEHUM  PETUCTPAallMM  TOBAPHOIO  3HaKa
CBUAETENbCTBYET clenywoumii npumep. 3A0 «Ud «IxkoHomMHUecKkas
razera» ooparwiocb B apouTpakubiii cya ¢ uckom K I'll «Pexmakuus
razerbl «JKOHOMHMYECKAsl rasera» O 3alpelleHur IMOocCJeIHeH
HCIO0JIb30BAaTh TOBapHbIM 3HaK Ne 122050, a Takke CXOAHble C HUM
0003HaYeHHUs B Ipe/esiax, YCTAHOBJIEHHBIX 3aKOHOAATENbCTBOM P® mu
CBU/IETEJILCTBOM HA TOBAPHBIH 3HAK, B TOM YHCJeE O 3ampeTe 0003HAYATH
YKa3aHHBIM TOBAPHBIM 3HAKOM ra3ery «JKOHOMHYECKasi Tra3eray
(perucrpanmnonHbiii HoMep 012611), u3roToBJASATH, NMpeagaratb TOBap,
0003HAYEeHHBbII I TUM 3HAKOM, NIPOAABATH €ro.

I'lTT «Pepakuuss JKOHOMHUYECKAsi rasera» o0paTwiacb CoO
BCTPEYHBIM HMCKOM O TMpeKpalleHun ucnojn3oBanusa 3A0 «UJ
«IKOHOMHUYECKANl Ta3eTa» HA3BAHUA «IJKOHOMHYECKAS ra3era», B TOM
yucJe B (popme TOBAPHOIO 3HAKA.
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Pemenuem AnemnsinmonHod manarel Pocmarenta or 12 sinBaps
2001 r. permctpanuss Ne 122050 ToBapHOro 3Haka ObLIa NPHU3HAHA
YACTUYHO HeAeHCTBUTEIbHOM, KAK NMPOoTHBOpeyamas cT. 6 n. 1 3akona o
TOBAPHBIX 3HAKaX, U pelieHHeM ApOMTpa:kKHOro cyaa r. Mocksbl oT 3
Mas 2001 r. o0CHOBHOI1 MCK OCTaBJIeH 0e3 paccMOTpeHus. BcTpeuHbl HCK
YAOBJIETBOPEH, MOCKOJbKY Ha3BaHHEe «JKOHOMHUYECKAsi ra3era» ObLIO
BHECEHO B CooTBeTcTBUM ¢ 3akoHoM «O cpeacTtBax MAaccoBOM
uHpopmanum» B peectp Munneyaru PP nHa uma I'll «Pexakunus
IKOHOMHUYECKAsl ra3era», B CBA3M C YeM B COOTBeTCTBHM cO cT. 138
I'paknanckoro komekca y ImOCJHeIHEr0 BO3HUKJIM HCKJIYHMTEIbHbIE
NPaBa HA 3TO HA3BaHMeE.

IIpn paccmoTpenun gena PDenepajbHbIM APOUTPANKHBIM CYAOM
MoOCKOBCKOro OKpyra 0bLji0 o0paiieHo BHMMaHue HA TO, 4T0 3akoH «O
cpeacTBax MaccoBOM HMHGopManumw»  peryjaMpyer  OpraHu3anMio
AEATeJILHOCTH W PACIHPOCTPAHEHHUS CPeICTB MAcCCOBOM HHGOpMaLUU
(CMHN). Perucrpamus CMMUM B peectpe Munneyaru P® 3akpenJisier
MPAaB0 HA U3/JaHHE CPEACTBA MACCOBOM MH(pOPMALMH ¢ ONpeaeeHHbIM
Ha3BaHueM H (opMoH pacHpPOCTPAHEHUsT M He MNPeaoCTaBJsAeT
HCKJIYHMTEJIbHBIX INPaB HAa HCHOJb30BaHHe HasBanuss CMMHU win
CJI0BOCOYETAHMS, KOTOPOE B HEM yIOTpeOJ/IsieTcsl.

B coorBercTBUM O cT. 138 I'pakIaHCKOro Koaekca yKa3aHHOH
HOPMOM TMPENOCTABJIAACTCA 3alIUTA CPeACTBAM HWHAUBUAYAJTH3ALNH
NPOAYKUMH JIMIIb B CJIy4Yae, e€CJM 3TH CPeACTBA SIBJISIOTCH 00bEKTOM
HCKJIIYUTEJbHBIX mpaB. HcKI0UYMTeIbHOE NPaBO HAa CPeACTBA
UHAUBUAYATH3ANUM MOXKET BOSHMKHYTH TOJIbKO HA OCHOBAHHMHU 3aKOHA.
3akon «O cpeacrBax MaccoBOil MHpoOpManuN» He COAEPKHUT HOPM 00
HCKJIIOYUTEJbHOM IPaBe YUYpeauTesisi, U31aTeNisd, peJaKUud WIH HHBIX
Jun Ha Ha3Banue CMMU.

IIlpy TakoM MOJOKEHUM Ha3BAHHbIE CpPeICTBA MAacCCOBOi
uHGOpPMALIMHU He ABJISITCA 00beKTOM HCKJYUTEIbHBIX NPaB, U UCTEI]
M0 BCTPEYHOMY HCKY He 00J1aJaeT HCKJIYUTEIbLHbIM NPaBOM Ha
Hazpanue CMMUM, koropoe momiaexur 3ammre. TOJNbKO perucrpanus
0003HaueHUs (HA3BAHUS Tra3eTbl) B KayecTBe TOBAPHOIO0 3HAaKAa
IPEeIOCTABJsACT €ro BJAJE/bLY 3alIUTY CBOUX IPAaB OT HE3aKOHHOIO
HCIOJIb30BAHUSA 3TOr0 0003HAYEHUS TpPeTbUMHM Juuamu. Perucrpanms
CMMH B peectpe cpeacTB MaccoBOil MHpoOpPMAUUM TAKOW 3aUTHI He
NpPeaoCTABJIfACT.

C y4eToM M3J10:K€HHOI0, Y CyAa He HMeJ0Ch NIPABOBbIX OCHOBAHUII
aas 3anpemenusi 3AO0 «UJl «IxkoHOMHYECKAs] Ta3eTa» HCIOJb30BAHMS
HA3BaHHUS «JKOHOMHMYECKAS ra3era» B KauecTBe HAMMEHOBAHMS CPEACTB
MaccoBOo wuHpopManuM, W JeJi0 ObLJIO0 HaNpPaBJeHO Ha HOBoOE
paccMoTpenue .

% Tlocranonenue denepatbHOro apOUTPaKHOro cyaa MockoBckoro okpyra ot 7 centsops 2001 r.Ne KI'-
A40/4691-01.
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VYxe Ha CcTaguM pPACCMOTPEHUs 3asiBKM Y 3asBHUTENsI BO3HUKAIOT
ONpeJeICHHbIE TPABOMOYHS, Kacaroluecs TOBApHOro 3Haka. OQHUM U3 HHUX
SBIIIETCS YCTYIIKa CBOEro IMpaBa Ha 3asgBKY MHOMY JIMILy B COOTBETCTBHUU C
n.. (4) n. 6 IlpaBun cocrtaBieHus, MOJAa4d M PACCMOTPEHUS 3asBKU Ha
pPErucTpalrio TOBAPHOTO 3HAKA M 3HAaKa OOCIYXMBaHMS. DTO MPABO MOXKET
OBITh peajJIn30BaHO JI0 MPUOOPETEHUS 3asBUTENIEM HCKIIOUUTEIbHBIX MIPaB Ha
TOBapHbIM 3HaK. OJHAKO [aHHOE NpPaBO HE MNPEAYyCMOTPEHO 3aKOHOM O
TOBApHBIX 3HAaKaX, B CBSA3M C YE€M II0 OJAHOMY H3 CHOpPOB CyJ NpPHU3HAI
HEMPAaBOMEPHOCTh YCTYNKHU ITpaBa Ha 3asBKy apyromy iuny. 3A0 «HoBas
3apsa» 20.11.98 r. nogano B @enepajbHbIii MHCTUTYT NPOMBIIIJIEHHOCTH
3asiBKY Ha PerucTpanui0 TOBapHOro 3Haka «lOHkepckuii» Ajsi TOBapoB
u ycayr kaacca MKTY 03, 13, 14, 25, 29, 30, 32-34, 41, 42. UacTuTyT
BbiHec pemeHre oT 09.12.98 r o NpUHATHM ee K PACCMOTPEHUIO, H
aKIHMOHEepHOe 001ecTBO ObLIO YBeIOMJEHO 00 YCTAHOBJICHHH
NPHOPUTETA TOBAPHOI0 3HAKA, KAK 3TO NMPEIYCMOTPEHO YacThI0 3 CTATBH
41 3axkona Poccuiickoir Penepaunu «O TOBapHBIX 3HAKaX, 3HaKax
00CJIy’KMBAaHUSI 1 HAMMEHOBAHHUAX MeCT NMPOMCXO0KACHUsSI TOBapoB». 3A0
«HoBas 3aps» 14.05.99 r. BHecs10 McnIpaBIeHUsA B JOKYMEHTBI 3asiBKH,
yka3aB 3asgBuTedeM rpaxxaannHa Muxaakosa H.C. Yerynka npaBa Ha
3asiBKY ObL1a oopMieHAa B NOPSAAKe, YCTAHOBJEHHOM pas3gejioMm 6
IIpaBmi, myTeM cocTaBjeHMsl [JOKYMeHTa O Iepejiadye ImpaBa B
OTHOLLIEHNM 3asiBKH HAa ToBapHbId 3HaK oT 20.11.98 r. Ne 98718357 mo
o0pasny, ABJAKOIIEMYCS Npujo:keHneM Ne 6 k HazBaHHbIM IIpaBuiam,
NMOANUCAHHOMY 3asiIBUTEJIEM U ero NpaBoNpeeMHHKOM.

ToBapubiii 3Hak 3aperucrtpupoBan 15.09.99 r., um HoBOMY
3asiBUTE/II0 BBIJAHO COOTBETCTBYIOIIEe CBUAeTeIbCTBO Ne 179789.

B nanbHelimeM 3akpbiToe akiuoHepHoe o0mecTBo «HoBast 3aps»
oOpatuwiocb B ApOuTpakHblii cya ropoaa MOCKBBI € HCKOM K
NpeINPpUHUMATEN0, OCYHIECTBJISIOIIEMY CBOK [esiTeJbHOCTh 0e3
oOpa3zoBanus mwopuanydeckoro Jjauna, Mmuxaakoy H.C. o npusHanum
HE3AK/IIOYEHHOM CAEJIKM: YCTYNKHM mnpasa Ha 3asaBKy oT 20.11.98 r. Ne
98718357 wna ToBapHblii 3Hak «IOHKepckMI» ¥ NPUMEHEHUH
MOCJIeJACTBUI HEOCHOBaTeJIbHOH Tmepenauu mnpasa. Pemenumem ot
11.04.2000 r. B YAOBJETBOPEHHMH HMCKA OTKA3aHO, IOCKOJIbKY
ApOuTpaxHbIii CyJd NPHU3HAJ YCTYNKY NpaBa Ha 3asiBKY HHYTOKHOM
C/EJIKOM.

B cBoemM pemeHuH cya cocJajicd HA TO, YTO YCTYNKa mpaBa
OCylIeCTBJICHA B HapyumieHue crartbu 3 [I'pamkaaHcKkoro Koaekca
Poccuiickoit @enepaunu u cratbu 10 3akona Poccuiickoit @exepanuu
«O ToOBapHBIX 3HAKAaX, 3HAKAX 00CJYKMBAHHMA W HAMMEHOBAHUSIX MeECT
npoucxoxaeHus Tosapos». Cyn mpuimea K BbIBOAY, YTO HAa3BaHHBIH
3aKkoH He JomycKaeT YCTYNIKH NpaB Ha 3asiBKy, nmodromy IIpaBmia
COCTABJICHHS, IOJAA4YM M PACCMOTPEHHUS 3asBKM HAa PerucTpauuio
TOBAPHOI0 3HaKa M 3Haka oOcayxuBaHusa (aajgee - IIpaBuia),
yrBep:kaeHuole  29.11.95 r. (¢ wu3me”enusmu ot  19.12.97r.,
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3apeructpupoBanibiMu B Munwcre Poccunu 08.12.95 r. Ne 989) m
AOMYCKAOIIHEe 3aMeHy 3asiBUTeJsl, B J3TOH YaCTH He TOAJIexKaT
NMPUMEHEHHUI0, KAK MPOTHBOPeYalIHe IPAKIAHCKOMY 3aKOHOAATEIbCTBY.
®enepanbHblii  apOuTpaxkHbIi ¢yl  MOCKOBCKOro okpyra
nocranoBJeHneM ot 03.07.2000 r. octaBu penienue 0e3 N3MeHEHUs.
Oanako cyabl, paccMaTpuBaBIIKe /1€J10, He Y4/ TOr0, YTO 3aMeHa
3asiBUTE/Isl NIPU Mepeaaye 3asiBKH NMPOU3BeAEeHA HA CTAAMU NPOUEAyPbl
perucTtpanum 3asiBKU, CJIe10BaTeJbHO, B 3TOT MOMEHT 3asiBUTEJIb
BCTYNUJ B TMPABOOTHOLIEHHsI, HOCSAIIMEe NYOJUYHBIA XapakrTep, H
MO3TOMY K HHM He MOIYT ObITh NPHMEHEHbI HOPMbI TI'PaKIAHCKOIO
3aKOHOJATEJbCTBA, B TOM 4HcJIe cTtatbu 168 I'paxmpanckoro komexkca
Poccumiickoit  ®emepauu 0  NPUBHAHUM  HEJACHCTBHUTEJIbHBIMH
rPa»KIaAHCKO-NPAaBOBBLIX cAejoK. B cBsa3m ¢ 3tum IlocraHoBiieHHeM
IIpesunnyma Boeicmiero Apourpaxsaoro Cyaa P® or 23 auBaps 2001 r.
Ne 5660/00 0b11M OTMEHEHBI Cyle0Hble AKThbl HMKECTOSIIUX CYA0B, KaK
NPUHSATHIE 10 HENOJHO HCCIeJOBAHHBIM O0OCTOAATEJbCTBAM M C

1
HENMPaBUJIbHBIM IPUMECHCHUEM HOPM MaTECPHUAJIbHOI'O IIpaBa 00.

3.7. Cybwvekmol npas Ha mosapHvle 3HaKu

CyObekTamMu NIpaB HAa TOBAapHbIE 3HAKW MOTYT OBITh HOPHIUYECKHE
avna u VH/INBU]1yaJIbHbIC PEANPUHUMATEIH, 3aHUMAIOLINECS
MPEeANPUHUMATEIBCKON JCSITENIbHOCThIO 0€3 00pa3oBaHUs IOPUIUIECKOTO
JMLA.

B kauectBe 3asBUTENIC MOTYT BBICTYNAaTh KaKk KOMMEPUYECKHE, TaK U
HEKOMMEpUYECKHE opraHu3auu. [IpudyeM perucTpallMOHHBIM OpraH He
MIPOBEPSIET, MOXKET JHU 3ASBUTEIb OCYIIECTBISITh T€ BUABI JIESITEIBHOCTH,
KOTOpbIE HEOOXOJMMBI JJIsi UCIIOJIb30BaHUsI TOBAapHBIX 3HakoB. Hampumep,
yueOHOE 3aBeJIeHHE MOJAET 3asiBKY Ha MCIOJIb30BAaHUE TOBAPHOI'O 3HAKA MpPH
MPOJAXKE AJIKOIOJBHOW TMPOAYKUMH. PocrareHT He MOXKeT OTKa3aTbh B
perucTpai TOBApHOI'O 3HAKa HAa 3TOT BHUJ TOBAapOB M YCIAYT IO TOMY
OCHOBAHMWIO, YTO OpraHM3alus HE CMOXKET HCIOJIb30BaTh TOBAPHBIM 3HAK
IIOTOMY, 4YTO €My Takas JEATEJIbHOCTH 3allpelleHa 3aKOHOAATEIbCTBOM U
yUYpEeAUTEIbHBIMU JOKYMEHTAMU.

3aKOH O TOBAapHBIX 3HAKaX HE MPEIyCMATPUBAET BO3MOKHOCTHU
BBICTYNIaTh B KadyecTBE MpaBooOiagareneil myOJuyHbIe O0Opa3oBaHUS:
Poccuiickas denepanus, CyOBEKTHI Poccuiickon denepanuu,
MyHUITUTIATbHBIE 00pa3oBaHus. B kadyecTBe TaKOBBIX, Kak ObUIO yKa3aHo,
MOTYT BBICTYNaTh TOJBKO (M3MUECKUE U IOPUIANYECKHE JIUIa. B TO ke Bpems
MIOJ3aKOHHBIE AaKThl B HEKOTOPBIX Cilydasx HaJemsaroT Pocculickyro
denepalrio UCKIOUYUTEIBHBIMU MPAaBAMU HAa TOBAPHBIE 3HAKW, OMPEHEIS
IIPU 3TOM HOPUAUYECKHE JHMIA, KOTOPBIE OCYLIECTBISIOT JAAHHBIE MpaBa OT
uMmenu PO®. Hanpumep, B coorBeTcTBUM ¢ nocTtaHoBieHueM [IpaBurenscrsa

10 Becrauk BAC P®. 2001. Ne 6.
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P® ot 4 wnronsa 2002 r. Ne 494 «O ToBapHBIX 3HAKax Ha AJIKOTOJBHYIO U
CIIUPTOCOICPIKALLY IO TPOAYKIHIO» OT uMeHU Poccuiickoit denepanuu mpasa
N0JIb30BaHUS U pacnopsikeHus (0e3 mpaBa YCTYNKH) TOBApHBIMU 3HAKAMU Ha
QIKOTOJIBHYIO U CHUPTOCOJEPXKAIIYI0  MNPOAYKIMIO  OCYLIECTBIISET
dbenepanbHoe KkazeHHoe mpeanpusiTue «Co3IUIOOUMIIOPT» B TMOPSJIKE,
yCTaHaBIMBAa€MOM MHUHHUCTEPCTBOM CEJIBCKOTO Xo03sMcTBa Poccuiickon
Oenepauu 1 MUHUCTEPCTBOM HMMYILECTBEHHBIX OTHOILICHUM Poccuiickon
@denepanuu. B ymciae Takux TOBapHBIX 3HAKoB «Soviet Sparklingy
(otukerka), cBumereabcTBO Ne 38383 or 10 oktsa6ps 1969r., «Starkay
(oTukeTka), cBuaeTenbcTBO Ne 38384 ot 10 oktsiOps 1969 r., «Yubileynaya»
(aTuketka), cBumerenbcTBO No 38385 ot 10 oktadps 1969 r. «Stolichnayay»
(oTukeTka), cBugeTenbcTBO Ne 38388 ot 10 okxtsopsa 1969 1., «Pycckas»
(oTukeTka), cBuaerenbcTBO Ne 38389 ot 10 oktsaOps 1969 1., «Kristal»
(cnoBo), cBunerenbetBo No 49140 ot 13 mapra 1974 1. u z(p.lo1

3.8. Ocywecmenenue npas Ha Mo8apHwvIll 3HAK

[Tocne mpoBeAeHUsI 3KCHEPTU3bI MO CYILIECTBY 3asBUTENIO0 BBIAACTCS
CBU/IETEJbCTBO HA TOBAPHBIN 3HAK, KOTOPOE ACUCTBYET B TeueHue 10 ser u
MOXET IPOJJIEBAThCA HEOTPAHWYEHHOE KOJIMYECTBO pa3 KaXIbld pa3 Ha
JecATh JIET B MOpALKE, npeaycMoTpeHHoM IlpaBuiiamMm npoaJieHusi cpoka
ACHCTBUSl PErHCTPAllMM TOBAPHOI0 3HAKA W 3HAKa O0CIYyKMBAHHMS W
BHeCeHUs] B Hee m3MeHeHuii, yTB. Ilpuxkazom Pocmarenra or 3 mapra
2003 r. N 27'%%

JIumo, Ha 4ybe WM 3apPETUCTPUPOBAH TOBAPHBIN 3HAK, MPHOOpETaeT
VCKJIIOUNTENBHBIE MpPaBa HA HCIOJIb30BAHHE W PACHOPSIKECHHE TOBAPHBIM
3HAKOM.

Hcnosb30BaHUEM TOBAapHOIO 3HAKA CUHUTAETCA €ro NMPUMEHEHHE Ha
TOBapax, Jid KOTOPbIX TOBAPHBIM 3HAK 3apPETrMCTPUPOBAH, HA MX YIAKOBKE.
[Ipyn HamUUYuM yBaKUTEJbHBIX MPUYUH HENPUMEHEHHUs TOBAPHOI'O 3HaKa Ha
TOBapax W (WJIM) WX YMNAaKOBKE HCIIOJIb30BAaHUEM MOXET OBITh MPHU3HAHO
TaKk)Ke NPUMEHEHHE B peKJiaMe, IEYaTHbIX H3JaHUsAX, Ha OQUIHATIBHBIX
OJlaHKaX, Ha BbIBECKaX, MPHU JEMOHCTPAIMH JKCIOHATOB HAa BBICTABKAX M
spmapkax. [IpaBoobOnagaTenb MOXKET TMNpPU HATOM MPOCTABIATH 3HAK,
CBHUJICTEIIbCTBYIOIIUA O PETUCTPAllMM TOBapHOro 3Haka - ®. Tonbko ¢
corjacusi mpaBooOIaaTeNss MOTYT OCYIIECTBISATHCS CICTYIONINE JICUCTBUS:
UCIIOJIb30BAaHUE B TPAXKIAHCKOM 000pOTE, B TOM UUCIIE pa3MEIICHUE

- Ha TOBapax, OJTUKETKAaX, YIAKOBKaX J3THX TOBAapOB, KOTOpbIC
MIPOU3BOIATCS, MPEIIAraroTCA K MpoAaxe, MPOJarTCs, JEMOHCTPUPYIOTCS Ha
BBICTaBKaX U SpMapKax WM UHBIM 00pa3oM BBOJSATCS B TPAXKTAHCKUN 000pOT
Ha Tepputopun Poccuiickoii @epeparuu, nauO0 xpaHsATCa U (WAIK)
NEepeBO3ATCA C ATOM 1enblo, MO0 BBO3STCS Ha Tepputopuro Poccuiickoit
Qenepanuu;

9TPr, 2002. 10 nros.
"92Pr . 2003. 5 anpess.
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- TIpH BBINOJIHEHUU PabOT, OKa3aHUU YCIYT;

- Ha JOKYMEHTaIllH, CBA3aHHOMN C BBEJCHUEM TOBAPOB B I'PAXKIAHCKUN
000poT;

- B IPEUIOKECHUSIX K MTPOJIa’Ke TOBAPOB;

- B cetu MHTEepHET, B 4aCTHOCTH, B JJOMEHHOM MMEHHU U MPHU JIPYTUX
criocobax anpecanu# (1. 2 cT. 4 3aKoHa O TOBAPHBIX 3HAKAX).

OcyiiecTBiieHHEe TaKUX JEUCTBUS 0e3 coryacus mpaBooOanaresns
BJICYET MPHUMEHEHUE COOTBETCTBYIOIIMX CaHKUUWA. ToBapbl, 3THKETKH,
YIAKOBKH TOBapOB, Ha KOTOPBIX HE3aKOHHO HCMOJIb3YETCS TOBApHBIM 3HAK
WIN CXOJTHOE C HHUM JI0 CTENEHU CMeNIeHUus 00O03HAYeHHE, SBISIOTCS
koHTpadakTHbIMU. Clenytonme mpuMepsl U3 0030pa CyneOHON MPaKTUKU
CBUJICTEIBCTBYIOT O MHOTOYHCIICHHBIX HAPYLICHUSAX B HaHHOM cdepe' . Tak,
Yacosoii 3aB0 00paTHiIcsi B AapOUTPAKHBINA CyJl C HCKOM O MpecedyeHUuM
HApPYUIEHWsS] NMPAaB HA TOBAPHbIA 3HAK K KOMHUCCHOHHOMY MAarasmuHy,
BbICTABHBIIEMY Ha TMPOJAXKY 4YAachl, HMeKINIHe WU300paKeHHe ero
TOBAPHOI0 3HAKA, IPOU3BOANTEIEM KOTOPBIX 3aBO/1 He SIBJISIETCS.

Bo3paxasi npoTuB 3asiBJIeHHBIX TPe0OOBaHUI, OTBETYHK CCHLIAJICS
HA TO, YTO OH He fABJISIETCS M3rOTOBUTEIEM YACOB, 4 TOJbKO 3aHMMAETCHA
UX peajin3anmen.

B coorBerctBMM ¢ 4acTthi0o 2 cratbu 4 3akoHa Poccuiickoi
@enepanun «O  TOBapHBIX 3HAKaX, 3HAKaX OOCHYKMBAHUA U
HAMMEHOBAHUSX MeECT IMPOUCXOXKACHUS TOBApPOB» IMpPENI0KEHUEe K
NpoJaske SIBJAETCH 3JEMEHTOM BBeJeHHS TOBAapa B XO0351iiCTBEHHBbIH
000poT, MO3TOMY MpeACTaBJAsAeT €000l CaAMOCTOSITEIbHOE HapylIeHHe
NpaB BJa/ieJbIa TOBAPHOT0 3HAKA.

Hcxonst w3 3T0r0, apOMTpPa)KHbIH CyA YIAOBJETBOPWJI MCK K
OTBETUYMKY, 00513aB €ro CHATh C PeajJu3aUNH YacChl ¢ TOBAPHBIM 3HAKOM
HCTIA.

B apyrom cnydae opraHuzaiiysi OCyIecTBIIsIa XpaHEHUE TTPOIYKIINH C
TOBApHBIM 3HAKOM, HCIOJL3YeMbIM 0€3 pa3pelieHus ero BlaJesblia.
HN3roroBuTe/ib 3aMEHHUTEIA caxapa o0paTW/iCd B apOMTPAXKHBIA CyI €
HCKOM O HApYUIeHWHM MPaB HA TOBAPHbIH 3HAK K TOBAPHUILECTBY C
OrPAHMYEHHOIl OTBETCTBEHHOCTHI), MOCKOJBLKY Ha CKJaJe OTBETYHKA
XPAHUTCH AHAJIOTHYHAs NPOAYKIHS, MAPKHPOBAHHAS TOBAPHBIM
3HAKOM, 3apPeruCTPUPOBAHHBIM HAa MMSl HCTHA VI TOBAapOB [JAHHOIO
KJjacca.

OTBeTYHK COCJIAJICA HA TO, YTO OH He SIBJISIETCH NMPOM3BOAMTEIEeM
TOBapa, a TOJbKO NMPEeI0CTABUI CKJIABI IJIl €r0 XpaHeHUusl.

Ilpu pa3spemienun cnopa ObLIO YCTAHOBJIEHO, 4YTO OTBETYHK
HANPABUJI HECKOJbKHM MAara3uHaM PpPO3HHYHOH TOPIroOBJIM MPOEKTHI
JAOTrOBOPOB KYILJIM-TIPOJAKH TAaHHOT0 3AMEHHUTeJIS caxapa.

1% Mudopmarmonnoe micsMo [pesuanyma Bricmero ApGutpaxsoro Cyma PO ot 29 mons 1997 r. Ne 19
«O030p MPaKTHKK pa3pelieHys CIIOPOB, CBSI3aHHBIX C 3alUTON IpaB Ha TOBApHBIH 3Hak» // BectHuk BAC
P®. 1997. Ne 10.
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YaoBiaerBopsis MCK, apOMTPAKHBIN €y YKa3aJ HA eJb XPAHECHHUS
TOBapa: ero MOCJACAYIINYI0 Peajlu3aluio, B CBA3M C 4YeM yCMOTpea B
AeHCTBHAX OTBETYMKA NMPU3HAKHN NMPABOHAPYUIEHHS, IPEeIyCMOTPEHHOI0
yactbi0 2 cratbu 4 3axkoHa Poccuiickoin ®Pegepauun «O TOBapHBIX
3HAKAaX, 3HAKaX 00C/Iy)KUBAHUSA M HAMMEHOBAHUAX MECT MPOMCXOKICHUS
TOBapOB».

B kagectBe emie 0JHOro HapyueHus: cyAeOHOM MPaKTUKOW OTMEYEHO
HECAaHKIIMOHUPOBAHHOE HCIIOJIb30BAHUE OXPAHSAEMOIO 3JIEMEHTa TOBAPHOTO
3HaKa 0e3 JIEMEHTa, He MO/JIeXKAalllero IPaBOBOM OXpaHe.

ToBapuIecTBO ¢ OrPAHNYEHHOI OTBETCTBEHHOCTHIO 00PATIWJIOCH B
apOMTpasKHBI CyJ € HMCKOM K H3JaTeJbCTBY O 3aliuTe IMPaB Ha
TOBAPHBLIA 3HAK IyTeM YIaJeHHUsl ero ¢ IMe4YaTHoW mnpoaykuuu. B
Ka4yecTBe TOBAPHOI'0 3HAKA 3aperucTpUPOBaHO 0003Ha4YeHHME M3 JBYX
CJIOB, O/THO M3 KOTOPBIX SIBJISIECTCH OXPAHSIEMbIM 3JIEMEHTOM.

ApOuMTpaKHBIi Cyd OTKa3ajdl B YyIOBJETBOPEHHMH HCKOBBIX
TpeOOBaHMil, MOCKOJIBKY B KavyecTBe TOBApPHOI'0 3HaKa
3aperucTpUpPOBaHO 0003HA4YeHHMe W3 JABYX CJOB, OJHO M3 KOTOPBIX
SIBJIAAETCH OXpPaHsAeMbIM 3jieMeHTOM. OTBeTYMK HCHOJIb3yeT TOJbKO
OXpPaHSIEMYI0 YacTh TOBAPHOI0 3HAKA.

OTmeHsi1  pelmieHue, aneuBINMOHHAs MHCTaHUUSA — yKasaja, uYTo
HapyLICHUEM IIpaB Ha TOBApHBIM 3HAK SBISIETCA KaK HCIOJIb30BaHUE
TOBAapHOTO 3HAKa B LIEJIOM, TAK U TOJIBKO OJTHOI'O OXPAHSEMOI0 3JIEMEHTA.

He siBisieTcs HapylIeHHEM HCKIOYUTEIBHBIX IIpaB HA TOBApHBINA 3HAK
UCIIOJIb30BAHUE 3TOr0 TOBApPHOIO 3HAKa JAPYIMMH JIMUAMH B OTHOLIEHUU
TOBapoOB, KOTOpble  OBLIM  BBEJACHBl B  XO3SHCTBEHHBIH  000pOT
HEMOCPEJCTBEHHO BIIAJIEIbLIEM TOBAPHOTO 3HAKa WJIM C €ro corjacus,
HaIpuMep, B OTHOIIEHUH TOBAPOB, KOTOPHIE BBIYCKAET MpaBoOoOIaaTensb u
MapKUpYyeT HMX 3apEeruCTPHUPOBAHHBIM TOBApHBIM 3HAKOM. Takod HpUHIMUI
HOCHUT Ha3BaHUE MCYUEpIIaHUE MPaB, OCHOBAHHBIX HA PETUCTpaIlMi TOBAPHOTO
3HaKa (cT. 23 3aKkoHa 0 TOBapHbIX 3HaKax). Ciaeayromuid mpuMep NoKa3bIBAET,
KakuM o00pa3oM Ha TMpakTUKe peanu3yercs nAaHHbld npuHuun. TOO
«Mmuiagapm» odpaTniiocs B ApOuTpakubii cyx MockoBckoil 00J1acTu ¢
uckoM k 3A0 «lIpousBoacreenHoe odbeaunenue «TOC» o HapymeHuu
npaB Ha ToBapHbid 3HaK. TOO «Munapapm» siBasiercsi BJaJesbleM
TOBAPHBIX 3HAKOB «AypoH», «Comaton», «BuTtaon», 0003Ha4YaOIIUX
KOCMETHYECKHEe CPeICcTBa yX01a 3a KOXKeil M MeAULUHCKHEe 0aJIb3aMbl.
IIpaBo ucno/ib30BaHUsl TOBAPHBIX 3HAKOB BO3HHMKJIO Y TOBAPHILECTBA HA
OCHOBAHUM /[IO0IOBOPOB YCTYIIKE€ TOBAPHOI'0 3HAKAa, 3aK/JIIOYEHHBIX C
IePBOHAYAJBHBIM BJageabuemM - ®onaom umenu B.B.KapaBaeBa u
3apeructpupoBanHbix 09.02.95 r. B Pocnarenre.

3A0 «lIpousBoacTBeHHoe o0benuHenne «TOC» BbImyckaer B
X0351IliCTBEHHBIN 000POT TOBapPHI TOIO Ke KJIAcca, HCIOJb3ysl HA3BaHHbIE
TOBapHble 3HAKH, W CYMTAeT CBOM [eiCTBUS NPaBOMEPHbIMHU,
OCHOBAHHBIMH HA J0roBOpPaxX, 3aKJIK4YeHHbIX ¢ @DOHAOM HMeHH
B.B.Kapasaesa 18.08.92 r. B coorBeTcTBUM ¢ YKa3aHHBIMH 10TOBOPaMH
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OTBETYMKY ObLIM MepelaHbl (PYHKIUM MO BBEJCHUIO B XO3SIlICTBEHHbINH
000pOT TOJBKO B OTHOLICHHM OIPeIeICHHOI0 KOJIH4YeCTBA TOBApOB,
M03TOMY YKa3aHHOe 00CTOATEeJNbCTBO HEe MOIJVIO CJIYKHTh NPenATCTBHEM
AJIS COBEpPUICHUS J0roBOpa MO YCTYIIKe TOBApPHbLIX 3HAKOB. Takum
oopazom, IIpesmpuym Brpicmero Apoutpaxnoro Cyna P® mnpuHsia
pelieHHe O HANpPABJIEHMH /eJa Ha HOBOE pPacCMOTpPeHHE C LeJblo
IPOBEPKH O TOM, KaKHe TOBapbl MNPOAABAJIUCH AKIHOHEPHBIM
o0lecTBOM: BBeJCHHbIE B XO3AMCTBEHHbIH 000pPOT C COIVIacus
npasooOiaaaress uiaM Her. Ecam ObuIM  HCIOJABb30BaHbl  TOBaphl,
KOTOpble  BBelAeHbl B  TIPaXAAHCKUL  o0opoTr ¢  corjacus
npasoodJagaress, T0 B COOTBETCTBHHM ¢ MPUHIMIIOM MCYEPINaHUA NMPaB
HApyUICHUE HUCKJ/IYUTEIbHBIX NPAB HE MMEJI0 MeCTa U B MCKe CJieayeT
0TKa3aTh .

OCOOEHHOCTBIO OCYILIECTBICHUSI NPAB HAa TOBApHBIA 3HAK SBIISAETCS
00s3aTeTPHOCTh €0  HCIOoNb3oBaHMs. [IpaBooOmamaTenb MOXKET He
MCIIOJIB30BAaTh TOBAPHBIM 3HAK B CBOEM XO3AMCTBEHHOM JEITEIIBHOCTH, a
NPEAOCTABUTh €0  HUCIOJb30BAHUE TPETBUM JIALAM 1O  JIOTOBODY.
Hcnonb3oBaHuEM MOXKET ObITh MPU3HAHO NMPUMEHEHHWE TOBAPHOI'O 3HAKa B
pekJiaMe, MeyaTHbIX W3/IaHusIX, Ha O(UIIMANIbHBIX OJJaHKaX, HA BHIBECKAX, IIPH
JEMOHCTpPAllUM SKCIIOHATOB Ha BBICTABKaX M SpMapKax, MNPOBOJIHUMBIX B
Poccuitickonn ~ @enepanuu, MNpU  HAUIMYAM  YBAXKUTEIBHBIX  NPUYUH
HEMPUMEHEHUSI TOBAPHOI'O 3HAKA Ha TOBapax W (UJIM) UX YIaKOBKE.

Ecnu ToBapHbBIi 3HaK HE MUCHOJIB3YETCS, TO €T0 JIUCTBHE MOXKET OBITh
IIPEKPAILEHO JOCPOYHO IMOJHOCTHIO WIM YACTUYHO B 3aBUCUMOCTH OT TOT'0, Ha
KaKhe TOBapbl OH 3apPETMCTPUPOBAH UM B OTHOILICHUM KAaKUX TOBAapOB OH HE
ucnosibdyercs. OcCHOBaHMEM JUIsl JOCPOYHOIO MPEKPALIEHUS SIBISETCS
peurenue IlanaTel Mo MaTEeHTHBIM CIIOpaM, MPUHITOE MO 3asBICHUIO JTIOO0TO
JIMIA, B CBA3U C HEMCIIOJIB30BAHUEM TOBAPHOI'O 3HAKA HEMPEPHIBHO B TEUEHUE
TpEX JIET 10 AAThI MOJAYU TAKOTO 3asBJICHUS.

OcHoBaHuEM i1 OCBOOOXAECHUS OT MOJOOHOW OTBETCTBEHHOCTH
MOTYT OBITh YBa)KUTEIbHbIE TPUUHUHBI HEUCIIONb30BaHUE TOBAPHOTO 3HAKA I10
HE3aBUCSIIUM OT IpaBooOiaaarens oocTostenbcTBam. Hampumep, npaBa Ha
UCIIOJIb30BAaHUE TOBAPHOIO 3HAKa OBLIO TMepefaHO M0 JIMIEH3UOHHOMY
JIOTOBOPY, OJTHAKO JIMIIEH3UAT HE HMCIIOJIB30BAJI €r0 B CBOEU NESITEIBHOCTH.
JlokazaTenbCcTBa  MCIOJIB30BaHUS TOBAPHOTO  3HAKa  JOJKHBI  OBITH
Ipe0CTaBIIEHBI ITpaBoobIaaTeNeM.

[IpaBooOnamarens MOXET YCTYNUTh TPaBO Ha UCIHOJIb30BAHUE
TOBApHOTO 3HAaKa IyTEM 3aKJIOYEHHs JIOTOBOpa 00 YCTYNKE CBHUETEIbCTBA
100 JIMIIEH3UOHHOTO JIOTOBOPA, KOTOPhIE OYIyT pacCMOTpeHbI B Teme Ne. 7.

1% Cwm.: nocranosnenue Ipesumuyma Bricmero ApGutpaxsoro Cyna PO ot 22 okrabps 1996 r. Ne 2238/96
// Bectauk BAC P®. 1997. Ne 4.
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3.9. l[Ipexpawenue Oeticmausi UCKIIOYUMENbHBIX NPA8 HA MOBAPHBIL 3HAK

IIpekpamienre AEHCTBUSA UCKIFOYUTEIBHBIX I[IPaB Ha TOBApHBIA 3HAK
BO3MOXKHO B Ciy4yasX IPEKpalleHUusl MPaBOBOM OXpaHbl TOBAPHOI'O 3HAKa,
IIPEAYCMOTPEHHBIX CT. 29 3aKOHA O TOBAPHBIX 3HAKAX:

— B CBA3M C MCTCYECHUEM CpOKa JCHUCTBUS PErUCTPALMA TOBAPHOI'O
3HAKa,

— HAa OCHOBAaHMWM BCTYNMBILIETO B 3aKOHHYIO CWIYy pELIEHHs Cyla O
JOCPOYHOM IPEKPALIECHUHN IPAaBOBOM OXPAHBI KOJUIEKTUBHOI'O 3HAKA B CBS3U C
UCIIOJIb30BAaHUEM JTOr0 3HAKA HA TOBapax, He O0JaJalIMX €IUHBIMU
KaueCTBEHHBIMU WJIM UHBIMU OOILMMH XapaKTEPUCTUKAMU;

— HA OCHOBAaHMHM pELIEHHUS O JOCPOYHOM IPEKpAIICHUU I[IPABOBOM
OXpaHbl TOBAPHOT'O 3HAKA B CBA3U C €r0 HEUCIIOJIb30BAHUEM;

— Ha OCHOBaHuHM peuieHus PocmareHTa O ITOCPOYHOM IPEKpalCHUU
IIPAaBOBOM OXpaHbl TOBApPHOIO 3HAKa B CIIy4ae JMKBUIALNHA HOPUIUYECKOTO
auna  — OpaBooOnazarens WM NpEeKpalleHus peANpUHUMATENbCKOU
JEeSTeNbHOCTH (DU3MUECKOTO JIMIIA — PAaBOOOIAaTeNs;

— B CJIy4ae OTKa3a OT Hee IIpaBoo0IaaaTes;

— Ha OCHOBaHUHU pewieHus [lamartel 10 NMATEHTHBIM CIIOpaM B Cllyyae
IpEeBpalleHNs] TOBAPHOIO 3HaKa B O0OO3HaueHHUeE, BOLIEAIIEEe BO BceoOliee
ynorpeOsieHne Kak 00O3Hau€HHWE TOBAapOB OIPEAEICHHOIO BHAA (KaK 3TO
IIPOU30IIIO ¢ ACHUPUHOM, TEPMOCOM U Jp.).

[Tpekpalienre AeUCTBUS UCKIIOUUTEIBHBIX NPAaB BO3MOXKHO TaKXKE B
Clly4yae NMPU3HAHUSA HEIECUCTBUTENIbHBIM IPEJOCTABICHHS IIPABOBOM OXPAaHbI
TOBAPHOMY 3HaKy I10 OCHOBAaHHMSM, IMPEAYCMOTPEHHBIM CT. 28 3akoHa O
TOBapHBIX 3HAaKaXx, B YaCTHOCTH, NpU HapylleHUH TpeOOBaHMUIA,
PEIbABIAEMbIX K TOBAPHBIM 3HAKAM.

3.10. 3awuma 2paxcoanckux npas om He3aKOHHO20 UCNOb308AHUS
MOBAPHO20 3HAKA

3ammTa TPAXKIAHCKUX TIpaB  OT HE3aKOHHOTO  HCIIOJIb30BaHUS
TOBApHOTO 3HaKa B COOTBETCTBHU cO CT. 46 3akoHa Poccuiickoit denepamuu
«O TOBapHBIX 3HaAKaX, 3HaKaX OOCIYyXMBaHHS W HAUMCHOBAHHUSAX MECT
MIPOMCXOXKIECHUS TOBAPOBY» IMTOMUMO TPeOOBaHHI O MIPEKPAIICHUH HAPYIICHUS
Y B3BICKAHUS IPUYNHEHHBIX YOBITKOB OCYIIECTBIIICTCS TAKXKE IMyTEM:

1) nyOnukauuu CcyaeOHOro pelieHusT B UEISAX BOCCTAHOBJICHUS
JIEJI0BOM penyTaluu NOTEPHEBIIETO;

2) ynaneHusi ¢ KOHTpapakTHON MPOAYKIIMH HE3aKOHHO HCTIOIb3YEMOTO
TOBApPHOI'0 3HAKa WJIM 0003HAYEHHUSI, CXOJJHOTO C HUM JI0 CTEIICHH CMEIIEHNUS,

3) Ipu HEBO3MOXXHOCTH YJaJCHUS YHUUYTOXXEHUE KOHTpadakTHOU
NPOAYKIIMH, 3a HCKJIOYEHHEM CJydaeB oOpalieHuss KOHTpadaKTHOM
MPOAYKITUU B IOXOJI TOCYIapCTBA UIIM Mepelau MPaBoo0Ia1aTelo.
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2 1 3 Mephl OCYIIECTBIISIIOTCS 34 CYET HAPYLIMTENSI UCKIIFOUUTEIbHBIX
pas.

Cnopel 0 HapylLIEHMM HWCKIIOYUTEIBHOTIO MpaBa HAa TOBApHBIM 3HAK
paccMaTpHUBaIOTCS B apOUTPAKHBIX Cyax.

4. Haumenosanus mecm npoucxo.ucdenuﬂ moeapoe
4.1. [lonsamue naumeHo8arus mecma npoucxoofcdeHuﬂ moeapos

HaumeHoBaHHe MecTa NMPOMCXOKAEHHUS TOBapa - 3T0 0003HAYEHUE,
npeacTaBiIsitoliee coooi Tud0 comeprkallee COBPEMEHHOE WM UCTOPUYECKOE
HaMEHOBAaHUE CTpPAHbI, HACEJICHHOIO ITyHKTa, MECTHOCTH WJIH JPYroro
reorpauueckoro 00bEeKTa WM MPOU3BOJHOE OT TAKOro0 HAMMEHOBAaHUS U
CTaBIlIee U3BECTHBIM B PE3YyJIbTaTe €r0 HUCIOJIb30BAHUS B OTHOIICHUH TOBApa,
0ocoOble CBOICTBA KOTOPOTO HCKIIOYUTENIBHO WM TJIABHBIM 00pa3oM
ONPENCNSIOTCS XapaKTepHBIMU JJI1 JAHHOTO Teorpauyeckoro oObheKTa
OPUPOAHBIMU YCIOBUSAMHU U (WiH) toackumu gakropamu (1. 1 ct. 30 3akoHa
0 TOBapHBIX 3HaKax). Hampumep, «pycCcKuil KBac», «XOXJIOMCKasi POCIHCHY,
«OOPKOMUY, «IIBEICKAS CTAIIb.

He mnpusHaercs HauMEHOBaHMEM MeCTa MPOUCXOXKACHUS TOBapa
o003HaueHue, XOTd W MPEJCTaBIsoNIee co00 WM cojeprKaliee Ha3BaHUE
reorpaguueckoro o0bekTa, HO Bomenmee B Poccuiickoit denepamnuui BO
BceoOIIee ynorpediieHne kak 0003HaueHHE TOBapa OINpPECIICHHOTO BHJIa, HE
CBA3aHHOE C MECTOM €ro M3roToBiieHUs. Tak, Hampumep, NOTEPsIIH
CIIOCOOHOCTh YKa3blBaTh Ha «reorpauyeckyro NepBOHAYAIBHOCTDY HMIMPOKO
U3BECTHBIE B MPONILJIOM HAMMEHOBAHUS: «AHTJIMHCKUN  IUIACTBIPHY,
«MOJITaBCKas Koybacay, «0epIuHCKas J1a3ypb» U Jp.

4.2. Coomnowenue npae Ha HAUMEHOBAHUA MeCm npoucxoofcdeﬂuﬂ moeapoes
U moedpHvle SHaKu

HauMenoBaHnneM MecTa TMPOUCXOXKICHUS TOBApa MOXET SBISATHCS
HUCTOPUYECKOE Ha3BaHUE reorpauyeckoro o0ObeKTa.

[IpaBoBasi oxpaHa HAaMMEHOBAaHMN MECT MPOUCXOXKICHUS TOBApPOB
UMEET LENbl0  YCWICHHUE  3aMHTEPECOBAHHOCTH  HW3TOTOBUTENEH B
MOJJICP)KAaHUM  BBICOKOTO KayecTBa U COXPAHEHUM OCOOBIX CBOMCTB
MPOU3BOJMMBIX HMH TOBAapOB, OOECIEUEHHE HHTEPECOB IMOTpeOUTeneH,
MOBBIIICHUE KOHKYPEHTOCIIOCOOHOCTH OTEYECTBEHHOW TPOIYKIMU HA
BHYTPEHHEM U BHEIIHEM PhIHKAX.

HanmeHoBaHMST MECT MPOUCXOXKICHUS TOBApOB MO CBOEH ITPABOBOM
NpUPOJIE UMEIOT MHOTO OOIINEro ¢ TOBAPHBIMU 3HAKaMHU, OJHAKO CIIEyeT
YUYUTBIBATh CIACAYIONIUE PA3TUYUSL.

- ToBapHbIil 3HaK TpencTaBiIseT coOOW XapakTepHOoe 0003HAUYEHHE, a
HAaMEHOBAaHHWE MeECTa MPOMCXOXKJEHUS TOBapa — ATO YKa3aHHE Ha3BaHUS
reorpauuecKkoil MECTHOCTH.
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- Hcnonp30oBaHus HAaMMEHOBAHUS MeECTa IIPOMCXOXKICHHS TOBapa
MOXET OCYLIECTBIIATHCSA TOJBKO B OTHOIIEHHHM TOBAPOB, IPOU3BOJIMMBIX B
JAHHOM MECTHOCTH, B OTHOILUEHHHM IPOM3BOJCTBA TOBAPOB, MAPKUPYEMBIX
COOTBETCTBYIOIIMM TOBAPHBIM 3HAKOM TaKMX TPEOOBAHMIA HET.

- ToBappl, B OTHOIIEHWH KOTOPBIX MCIOJIB3YETCS HAUMEHOBAHUE
MEeCTa TPOUCXOXKJEHUS TOBapa, JOJDKHBI 00JaJaTh OIpeAesIeHHBIMU
KaueCcTBaMM, XapaKTepHbIMU CBOWCTBaMH (HampuMmep, OcoOble CBOICTBa
MUHEpaJIbHOU BOJIBI).

- Mexny cBoOWCTBaMM TOBApOB M YCIOBHSIMHU HUX IPOU3BOACTBA B
JAHHOM MECTHOM CYILECTBYET OIPEIECICHHAs B3aMMOCBA3b, KOTOPas MOXKET
BBIPAXaThCsl B IPUPOJHBIX YCIOBUAX WIM OCOOCHHOCTSX JIFOJCKOTO (haKkTopa;
B OTHOILIICHUY TOBAPHBIX 3HAKOB TAKOW B3aHMOCBS3H HET.

- IlpaBa Ha HaMMEHOBAaHMS MECT IIPOMCXOXKIAEHUS TOBAPOB HE MOTYT
IIepeaaBaThCs 10 JOrOBOPY B OTIMYME OT IPAB HA TOBAPHBIE 3HAKHU.

- Perucrpanyss HauMEHOBaHUS MECT MNPOUCXOXKACHUSA CYLIECTBYET
OeccpoYHO, a B OTHOILIEHWU TOBApHBIX 3HAKOB OIPAHMYEHA ONpPEEICHHBIM
CPOKOM.

4.3. Bo3nukHosenue npas Ha HAauMeHosaHue wmecma I’lpOMCXOOfC()eHM}Z moesapa

OCOOEHHOCTBIO ~ TIPABOBOTO  peXHMa  HAMMEHOBAHUM  MECT
MPOUCXOXKIEHUS TOBapoOB SBIAETCS TO, YTO IIpaBa Ha HUX MOTYT
NPUHAJJIEKATh OJHOBPEMEHHO HECKOJBKUM 3asBUTEISAM, KaXKIbld U3
KOTOPBIX BBIITYCKAET TOBAp, 00JIaArONINil COOTBETCTBYIOIUMH CBOMCTBAMHU,
B JaHHOM MecTHOCTH. IIpaBoBasg oXpaHa HaWMMEHOBaHUsS  MecTa
IPOUCXOXKJEHUS TOBAapa BO3HMKAET HAa OCHOBAaHWU €ro0 PErUCTpalU B
Pocrmatente wmnm B cwily  MEXKIyHapoOAHBIX JOTroBOpoB  Poccuiickon
denepanuu.

B Tom ciywae, ecnu HauMEHOBAaHHME MECTa MPOUCXOXKJEHHUS TOBapa
elle He 3aperucTpUpOBAHO, nojaercd 3asgBKa Ha PErHCTPalUi0 U
IpelIOoCTaBJICHUE  IpaBa  IOJIb30BaHUS  HAa  HAMMEHOBAaHHWE  MecCTa
MIPOUCXOXKIAEHUS TOBapa. Eciii HaMMEHOBAHHWE YK€ 3apErMCTPHUPOBAHO, TO
NMoAAeTCs  3asBKa Ha MPEJOCTAaBICHHE TMpaBa  IOJB30BAHUS  YKE
3apEeruCTPUPOBAHHBIM HAMMEHOBAHUEM MECTA IPOUCXO0KICHUS TOBapa.

3asiBKa JOJKHA B COOTBETCTBUM C M. 3 cT. 32 3akoHa O TOBapHBIX
3HaKax JIOJDKHA BKJIIOYATh B CEOsI:

- 3asBJICHUE C yKa3aHHEM 3asBUTENS (3asBUTENEN) U ero (Mx) mMecra
HaXO0XKJICHUS WU MECTa KUTEIbCTBA;

- 3asABIIEMOE 0003HAUYEHHUE;

- YKa3aHH€ TOBapa, B OTHOUIEHWH KOTOPOIO HCIPAIIMBAECTCS
pEerucTpanus Uuin yKe 3aperucTpupoBaHo;

- YKa3aHHE€ MeCTa IMIPOUCXO0KJICHUS TOBapa,;

- ONHCaHHE 0COOBIX CBOWMCTB TOBApA.
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K 3asBKe npunaratorcs:

- JIOKyMEHT 00 yTmiaTe rocyJapCTBEHHOM MOILUTHHBL;

- 3aKJII0YCHHE KOMIIETEHTHOTO oOpraHa O TOM, YTO B TpaHMIIAX
yKa3aHHOro reorpaduueckoro oOBEKTa 3asBUTENb MPOU3BOAUT TOBAp,
0coObIe CBOICTBA KOTOPOTO OMPEICNISAIOTCS XapaKTePHBIMU MPHUPOIHBIMH
YCJIOBUSIMH | (WJIN) JTIOJICKUM (paKkTopamu;

- JIOKYMEHT, NOJATBEpPXKIAIOUIMN TPaBO 3asBUTES Ha 3asBJIEHHOE
HAUMEHOBAaHHWE MECTa IMPOMCXOXKACHHUS TOBapa B CTpaHE MPOUCXOKICHUS
TOBapa, eciiv reorpaduyeckuii 00bEKT HaXOAUTCs 3a npenenaamu Poccuiickoit
denepaunu.

DKkcnepTr3a 3asABKH BKIIOYAeT B ceOsi (GOPMANbHYI0 IKCHEPTU3Y U
IKCIEPTHU3Y 3aBJIEHHOr0 0003HaveHnns. [lopsiiok mogaun U pacCMOTPEHUS
3asBKHA ycTaHoBieH B IIpaBuiiax cocraBjieHUs, MOAAYM U PACCMOTPEHUA
3afiBKH HA PeErucrpauMi M MpeaoCcTaBJIeHHe IpaBa M0Jb30BAHUA
HAMMEHOBAHHEM MeCTa IPOUCXOKICHMSI TOBapa W 3asBKM Ha
NMpeA0CTaBJ/IeHHe TMpaBa MOJb30BAHUA YK€ 3aperucTpMpoOBaHHBIM
HAMMEHOBAHHEM MeCTa MPOMCXOKIEHHUS TOBapa, YTBEPKIACHHBIM
PoccuiickuM AreHTCTBOM 10 MAaTEHTAM M TOBAPHBIM 3HaKaM 25 ¢geBpajis
2003 r.'”

[IpuMeuaTenbHO TO, YTO B HEKOTOPBIX CTpaHaX OTCYTCTBYET CHUCTEMa
MIOJAYM 3asiBKM M HET CHEUUAIBHOTO 3aKOHOJATENIbCTBA, PETYJIHMPYIOLIErO
IIPABOOTHOLIEHUS B CBSI3U C HAMMEHOBAHUSIMUA MECT MPOUCXOKICHUS TOBAPOB
(benbrusi, MWranua, @panuus). Ho HecMoTps Ha 3TO, OXpaHa
IIPEIOCTABIISICTCS. HAa OCHOBE HOPMATHBHBIX AaKTOB, KAaCAarOLIMXCS OXPaHbI
KOHKPETHBIX HAUMEHOBAHUM WJIM HAUMEHOBAHUW JUISI OTAEIbHBIX KaTErOpUn
TOBAapOB, HANpUMeEp, CbIpOB, BUH U T.A. OgHu u3 npexperos llpe3nnenra
Wtannu xacaercs opuIMaIbHOTO TPU3HAHUS B KAYSCTBE HAMMEHOBAHUN MECT
MPOUCXOXKJEHUS TOBAapOB  O0O3HAUEHHM  HEKOTOPBHIX BHJIOB  CHIPOB,
OTBEYAIOIIHNX OIpPEEICHHBIM TPEOOBAHUSIM B OTHOIICHUH TeorpaduuecKkux
TrpaHul] UX MPOM3BOJCTBA M KAUYECTBEHHBIX XapaKTEpUCTHUK. [[pyroil nekper
YCTaHaBJIMBAET «TIPOCTHIE HaWMEHOBAHUS IPOUCXOKIACHUS,
«KOHTPOJINPYEMBIE HaVMEHOBAHUS MIPOUCXOKICHUS, a TaKXe
«KOHTPOJIMPYEMBIE W TAPAaHTUPOBAHHbIC HANMEHOBAHUS MPOUCXOXKICHUS. B
OTHOLIEHHHU JIBYX MOCJIEAHUX KATETOPUH JAEHUCTBYET OINPEICICHHBIN MOPAIOK,
KOTOpPBIA  YTBEPXKAAETCA CHEUUAIBHBIMU JIEKpETaMu I[pPE3UJCHTa Ha
OCHOBAHUHU TNPEACTABICHUS MHUHUCTEPCTBA CEIBCKOTO XO3SAKWCTBA IIOCIE
COIVIACOBAHUSI C MHUHHUCTEPCTBOM MPOMBIIUIEHHOCTH M TOPTOBJIM, a TaKXe
HanuoHanbHpIM ~ KOMUTETOM 1O  KOHTPOJK 332  HCIOJIb30BAaHHEM
HAMMEHOBAHMI MECT IPOMCXOKICHHS TOBAPOB' .

"% BHA. 1997. Ne 7.

1% T'opnenko C.A., Epemenko B.1. KommenTapuii k 3akony Poccumiickoit dezeparin «O TOBAPHBIX 3HAKAX,
3HaKax 0OCIy)KHBaHUS 1 HANMEHOBAHHSIX MECT IIPOUCXOXJICHNS TOBapoBy.//KoMMeHTapuii K
3aKOHO/IATEIbCTBY 00 OXpaHe MHTEIUIEKTYJIbHOH coocTBeHHOCTH. M., 1997. C. 147.
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Ecnin  HaumeHOoBaHME  MecCTa  IPOMCXOXKACHHMS ~ TOBapa  yxke
3apEeTUCTPUPOBAHO, JIOO0E JINIIO, HAXOMAAIIEECS B TOW e Treorpadudeckoit
MECTHOCTH, W TMPOMU3BOJSAIIEE TOBAP C TEMHU K€ CBOMCTBAMHU, 4YTO U
NEepPBOHAYAJIBHBIN 3asBUTEb, MOXKET MOJATh 3asIBKY Ha MPEJOCTABICHUE EMY
IpaBa MOJIb30BaHUs 3aPErUCTPUPOBAHHBIM HAMMEHOBAHUEM.

[Io pe3ynbraram HKCIEPTU3BI BBIJACTCS CBUAETENBCTBO (CM.
npuioxkenre Ne 3 k teme 5). HauMeHoBaHune mMecTta MpOUCXOKACHHUS TOBapa
perucTpupyercsi Ha HeonpeeaeHHbId cpok (6eccpoyHo). CBUAETENHCTBO HA
paBO €ro MCIOJb30BaHUA JEUCTBYeT B TeueHHe 10 JIeT U  MOXKeT
MPOJJIEBAThC HEOTPAHUYECHHOE KOJIMYECTBO pa3 Ha 10-1eTHuM cpok mpu
YCIIOBUM TIPEACTABJICHUS MPABOOOIATATENeM 3aKIIOUEHUsT KOMIIETEHTHOTO
opraHa, B KOTOPOM IOJTBEPXKIAeTCs, YTO MPaBOOOIaaTelh MPOU3BOIUT B
TPaHMIIAX  COOTBETCTBYIOIIETO  Teorpaduyeckoro  OoOBEeKTa  TOBap,
oOnagaronuii HEOOXOIMMBIMU CBOMCTBAMHU.

[IpaBoobnagatens  MOXeT HMHPOPMUPOBATH  MOJB30BaTENeH O
3aperucTPUPOBAHHOM HAMMEHOBAHUM MECTE MPOMCXOXKJICHUS TOBapa IyTeM
IpeaynpeIuTebHOM  MAapKUPOBKHM, KOTOpas BKJIKOYaeT B ce0s cloBa
«3apEeTUCTPUPOBAHHOE HAaUMEHOBAHHME MECTa MPOMCXOXKJIECHUS TOBapa» WU
«3apeructpupoBannoe HMIITT».

4.4. Cybvexmol npaga Ha HAUMEHOBAHUE MeCh NPOUCXONHCOEHUS MOBAPO8

[IpaBoM Ha mojayy 3asBKM M PETUCTPALMI0 HANMEHOBAaHHS MeECTa
MPOUCXOXKJEHUS  ToBapa  W/WIM  TOJy4YeHUE TMpaBa  IOJb30BaHUS
HAaVMEHOBAaHUEM MECTa MPOUCXOXKJICHHS TOBapa B COOTBETCTBUHU C ITYHKTOM 3
cratbu 31 3akoHa O TOBAapHBIX 3HaKax oOOJAJAIOT IOPUAUYECKUE U
bU3UYCeCKHe JHIA, HaXOASAIIUECS B TreorpaguyeckoM OOBEKTE, Ha3BaHHE
KOTOPOTO HUCIIOJB3YETCS B KAaUeCTBE HAMMEHOBAHMSI MECTa MPOUCXOXKICHUS
TOBapa, €CJIM NPOU3BOJUMBIA HMHU TOBAp OTBEYAET COOTBETCTBYIOIIUM
TpeOoBanusaM. Takum oOpa3oMm, B KauecTBE 3asBUTENIEH MOTYT OBITh HE
TOJILKO IOPUAMYECKUE JIMIa U UHAUBUIYATbHbIE TpEeANpPUHUMATENN, HO U
busnueckue auna, HE 3aHUMArOIIUECs peanpuHUMATEIbCKON
nesTenbHOCThIo. OJHAKO O00S3aTeNbHBIM  YCIOBUEM SBISETCS TO, YTO
3asIBUTENb JIOJKEH MPOU3BOJUTH COOTBETCTBYIOIIUNA TOBAP.

B cootBerctBuM ¢ myHkToM 1 crathu 32 3akoHa 3asBKa MOXKET OBITh
MOJIaHa OJHUM WM HECKOJbKUMHU HOPUIUYECKUMH WIH (HU3HIECKUMU
JUIAMHU.

4.5. Ocywecmenenue npasa Ha HAUMEHOBAHUE MECMA NPOUCXOHCOEHUS
moeapa

Bnageneun cBuaerenscTBAa  HE  MOXKET IIepeaaBaTh IIpaBa  Ha
WCIIOJIb30BAHME HAWMMEHOBAaHUs JpyruM JunaMm. Kaxaplil, KTO Kenaer
MCII0JIb30BAaTh TAKOE HAMMEHOBAHUE, TOJKEH CAMOCTOSITEIBHO MOJIaTh 3asBKY
B PocmareHr.
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[IpaBooOnamatens WMEET MpaBO NPUMEHITh HAMMEHOBAaHUE MECTa
MPOUCXOXKICHUS TOBapa Ha TOBape, YIAKOBKE, B PEKJIaMe, MPOCHEKTax,
cyerax, OJaHKax W MHOW JIOKYMEHTAIllW, CBS3aHHOW C BBEJECHHUEM TOBapa B
XO03MCTBEHHBI 00OPOT.

4.6. Hpekpau;eHue npaea Ha uUCnoJjib306aHUE HAUMEHOBAHUA Mecma
npoucxoofcdenuﬂ moeapa

[IpekpaiieHne mnpaBa Ha MCIOJIB30BAHME HAUMEHOBAaHUS MECTa
IIPOUCXOKEHUS TOBapa MPOU3BOAUTCSA PociaTeHTOM B CIIEYIONIUX CIydasx:

1) B cuity pewenus Ilanatel mo maTeHTHBIM cliopam O NpPU3HAHUU
perucTpalnuy HeJleHCTBUTENIbHOM, eclii OHa Oblia IPOU3BE/IeHA B HAPYILIEHNE
TpeOOBaHMI, YCTAaHOBJIEHHBIX 3aKOHOAATENbCTBOM (cT. 42 3akoHa O
TOBapHBIX 3HAKAX);

2) B CWly MpEeKpalleHuss NpaBOBOM OXpaHbl HAaMMEHOBAaHHA MecCTa
IPOUCXOKIECHHUS TOBapa 10 MPUYUHE:

- B CBS3M C HCYE3HOBEHHMEM  XapaKTEpHbIX Uil  JaHHOTO
reorpau4eckoro OoOBEKTa YCIOBUM W HEBO3MOXXHOCTHIO MPOU3BOJICTBA
TOBapa, 00J1aalolero ykasaHHbIMU B PeecTpe cBolicTBamu;

- B CBSI3U C yTPAaTOM MHOCTPAHHBIM IOPUAMYECKUM WU (PU3UUYECKUM
JULOM IIpaBa Ha HAMMEHOBAHHE MECTa IPOUCXOXKIEHHS TOBapa B CTpaHE
IIPOUCXOKECHUS TOBapa,

3) B cuily OpeKpanieHus 1elCTBUSI CBUIECTEIbCTBA

- B CBSI3U C yTPATOH TOBApOM OCOOBIX CBOMCTB, yKa3aHHBIX B PeecTpe
B OTHOILLIEHUH JAHHOTO HAMMEHOBAHUS MECTAa IIPOUCXOKIEHUS TOBapa;

- B Clly4ae JIMKBUJALMU IOPUIMYECKOT0 JHIAa - 0bOjaaarens
CBUJIETENBCTBA;

- Ha OCHOBAHUM 3asBJICHMS 0OJaaaresis CBUAETENbCTBA, IOJAHHOTO B
PocnareHr.

Kpome Toro, mro0oe 5UII0 MOXKET TMOJaTh BO3PAKEHHE MPOTUB
perucTpauMy HaMMEHOBAHUS MeCTa NPOUCXOXKICHHS TOBAapa M BbLIAYU
CBHJIETEIIbCTBA HA  NPaBO  IIOJb30BAHUS  HAMMEHOBAHMEM  MeECTa
IPOUCXOXKAeHU ToBapa B [lanaTy mo maTeHTHBIM ciopaM WM B PocniaTeHT B
3aBUCUMOCTH OT OCHOBAaHMSI B COOTBETCTBMU C M. 3 cT. 42.1 3akoHa o
TOBapHBIX 3HaKaxX. PelieHuss BBHIIICHA3BAHHBIX OPraHOB MOTYT OBITh
00’KaJIOBaHbI B CYI.

Tak, oTKpbITOE aKNMOHEPHOe 00mecTBO «MVMHUHepajdbHbIE BOJIBI
Kabapauno-bankapumn» oOpatuiocb B ApOUTpPakHbIA Cya ropoaa
MockBbl ¢ MCKOM O NPHU3HAHUM HEJCHCTBUTEJbHON IPOU3BEJICHHOU
PoccuiickuM areHTCTBOM 10 NATEHTaAaM M TOBAPHBIM  3HAKaM
perucTpanuy HAUMEHOBAHMS MeCTa MPOUCXOXkAeHUus ToBapa «Hap3an»
U Bbiiauy cBuaeTeabcTB Ne 0015/1 u Ne 0015/2 na npaBo moJib30BaHUA
YKa3aHHBIM HAMMEHOBAHUEM COOTBETCTBEHHO OTKPBITOMY
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akuuMoHepHoMmy oOmecTBy «Hap3an» M TOBapHMIeCTBY ¢ OrpaHUYeHHOI
OTBETCTBEHHOCTHI0 «KaBKa3ckue MUHepadbHbIE BOJbD».

Pocnarent 29.12.95 r. 3aperucrpuposay odo3Hayenue «Hapsan»
KaK HaHMEHOBAHHMEe MeCTa MPOMCXOKIEHHS TOBapa H  BbLIaJ
CBU/IETEJIHCTBA HA MPABO MOJIb30BAHUA ITUM HAMMEHOBAHUEM O0IIIECTBY
«Hap3an» (cBuaeresbcTBo Ne 0015/1) u toBapumecTBy «KaBkasckue
MHHepaJbHbIe BOALD (cBHAeTeAbCTBO Ne 0015/2).

B uckoBOM 3asiBJICHHM, a TaKKe B :Kajg00ax Ha oIpeaescHUe
apOMTPAaXKHOIO CyJa O IPEKPalleHUH IPOM3BOACTBA MO AeJy HCTeL
CCHLIAJIC Ha HEO0OOCHOBAHHOE pelleHHe ANC/UISIMAOHHOM MaJaTbl OT
30.06.98 r., koTopoe ObLIO 00:KaJT0BAHO UM B BbICHIyI0 NMAaTEeHTHYIO
naJjary, Ho nocjaeansisi pemenuem ot 20.03.2000 r. ocTaBuJia ero B cuJie.

Pemienue Bricmiei NaTeHTHOM najaaThbl Pocnarenra
apOMTPa)KHOMY CyAy MCTIOM IPeICTABJIEHO He ObLIO.

IIpexpamasi nNpoM3BOACTBO 1O /ey, IMepBasg HHCTAHUUSA
HENPaBOMEPHO COCJAJIACHh HA TO, YTO YKa3aHHbIH CIOpP BOOOIIe He
MO/JIEKUT PACCMOTPEHHNIO B APOUTPAKHBIX CydaX.

IIpe3nanym Boicmero Apourpaxnoro Cyna P® yka3zaji Ha T0, 4TO
corjiacHo myHkty 2 cratbu 11 I'pamxpmanckoro koaexkca Poccuiickoi
@egepannu pemieHus opraHos PocnareHTa, NoCcKoJIbKY OHM NPUHATHI B
aIMUHUCTPATUBHOM TMOPSAJKe M 3aTPAaruBalOT TIPAKIAHCKUE TMpaBa,
MOryT ObITH 00KaJI0BAHBI 3AMHTEPECOBAHHBIM JIMLOM B apOUTPAKHBIH
Cyl B COOTBETCTBMH ¢ KOMIIETEHI[MEH, YCTAHOBJIEHHON cTaTbed 22
ApOUTPAXKHOTO MpoleccyaJabHOro kojaekca Poccuiickoir ®Penepauum, B
CBSI3M C YeM AaKThl HH/KECTOAIIMX CYyI0B ObLIM OTMEHEHbI M [1eJ10

10
HallpaBJ€HO HA HOBOC PACCMOTPECHHUC 7.

4.7. 3au;uma npae Ha HaumMeHoearue vecma npoucxoofcdeﬂuﬂ moeapa

JInno, HE3aKOHHO UCIOJIB3YIOLIEE 3aPETUCTPUPOBAHHOE HAMMEHOBAHUE
MEeCTa NPOUCXOXKIEHUS ToBapa MM CXOJHOE C TaKUM HAaMMEHOBaHUEM
0003HaueHue, 00s13aHO MO TPEOOBAHUIO O0JIaaTelNsl CBUAETENbCTBA HA MPABO
[OJIb30BaHUS ~ HAaMMEHOBAaHMEM  MeECTa  IIPOMCXOXAEHHUS  TOBapa,
0OLIECTBEHHON OpraHu3alliy WK [IPOKypopa:

— NPEKPAaTUTh €ro HCIOJb30BAaHUE, a TAKXKE BO3MECTHUTh BCEM
NOTEPIEBIINM MPUYMHEHHBIE YOBITKH, a TakX€ BHECTH B JI0XOJ MECTHOTO
Oro[keTa CyMMY  IIOJYyYEHHOW TpHM  HE3aKOHHOM  HMCIOJIb30BAaHUU
HAaUMEHOBaHUSA MECTa IMPOMCXOXKJIECHHUS TOBapa NPHOBUIM, MPEBBIIIAOLIYIO
BO3MEILIEHHbIE YOBITKY;

— onyOnMKoBaTh CylneOHOE peleHHME B LENSIX BOCCTAHOBJICHMS
JIEJIOBOM peryTaluy MOTEPIIEBILIETO;

— YJQIMTh C TOBapa WIM €ro yNaKOBKM HE3aKOHHO HCIIOJIb3yEMOE
HaMEHOBAaHUE MECTa MPOMCXOKJICHHS TOBapa WiM 0003HAUEHUE, CXOAHOE C

17 Becruuk BAC P®. 2001 r. Ne 8.
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HUM 10 CTCIICHU CMCHICHUSA, WJIM YHUYTOXUTDb U3IrOTOBJICHHLIC I/I306pa)KeHI/I$I
HaNMMCHOBAHHA MECTA IPOUCXOKICHNA TOBApaA NUJIIN 0603Ha‘—IeHI/IH, CXOOJHOTIO C
HUM JO CTCIICHHU CMCIIICHU .

HapymienueM cuuTtaercs Takke MUCHOJIb30BaHUE 3apETrUCTPUPOBAHHOIO
HAUMEHOBAHHUA B COYETAHHUE CO CIOBAMU «POJ», «THUID, KAMUTALUSD) U Ap., a
TAaK)K€ CXOJHBIX OO0O3HAYEHMI, CIIOCOOHBIX BBECTU MOTpeOuTEneil B
3a0y’K/IEHUE OTHOCUTEJIBHO MECTa MPOUCXOXKIEHUS M OCOOBIX CBOMCTB
ToBapa (Harpumep, «tumna bopxxoMny).

5. Aomunucmpamuenasn u y20108Has1 OMEEMCMEEHHOCHb 3A HAPYUICHUE
npas Ha MoeapHbulil 3HAK (3HAK 0OCAYHCUBAHUS) U HAUMEHOBAHUE MeCH
npoOUCX0xcoeHus moeapa

KpoMe rpaxaaHCKO-IIpaBOBOM OTBETCTBEHHOCTH 3aKOHOAATEIHCTBOM
NpeayCMOTPpEHAa aJMUHUCTpPATHBHAsT W YrOJIOBHasi OTBETCTBEHHOCTh 3a
HE3aKOHHOE UCIIOJIh30BaHUE TOBAPHOTO 3HAKa M HAWMMEHOBAHHUS MECT
IPOUCXOXKAeHNUs ToBapoB. Tak B coorBerctBuM co cT. 14.10 Kogekca
Poccuiickoit  ®Deneparuu 00  aJAMUHUCTPATHUBHBIX  IPABOHAPYIICHUAX
HE3aKOHHOE HCIIO0JIb30BaHUE UY>KOT'0 TOBAPHOT'O 3HAaKa, 3HaKa 00CITyKHUBAHUS,
HAaVMCHOBAHUA MECTa IMPOUCXOXKICHHUS TOBapa WM CXOIHBIX C HHUMH
o003HaueHWW  JUII  OJHOPOJHBIX  TOBAPOB  BIEYET  HAJIOXKEHUE
aJIMUHUCTPATUBHOTO MTpada Ha TpakIaH B pa3Mepe OT MATHAILATH 10
JBAIIATH MHHUMAJIbHBIX pa3MepoOB OIUIAThl TpyJda C KOH]HCKaiuen
NPEAMETOB, COJIEPKAIIUX HE3aKOHHOE BOCIPOU3BEIAEHHWE TOBAPHOTO 3HAKAa,
3HaKa OOCITYy>XWBaHWs, HAUMEHOBAaHUS MECTa TPOUCXOXKICHHUS TOBapa; Ha
JTOJDKHOCTHBIX JIMI[ - OT TPUJLUATH JO0 COPOKAa MHUHUMAIBHBIX pPa3MEpOB
OIUIaThl TpyJda ¢ KOH(MUCKAIMEH MPEeIMETOB, COAEPkKAINX HE3aKOHHOE
BOCIIPOU3BEJICHNE TOBApHOI'O 3HAKa, 3HAKa OOCITY>KMBAHUS, HaMMEHOBaHUS
MeCTa TMPOUCXOXKJICHUS TOBapa; Ha MOPUAMYECKUX JHI[ - OT TPEXCOT [0
YETBIPEXCOT MHUHHUMAJIBHBIX Pa3MEPOB OIUIATHl Tpyla C KOHQuUcKauen
MIPEAMETOB, COJEPKAIIUX HE3AKOHHOE BOCIIPOM3BEINEHHUE TOBAPHOTO 3HAKAa,
3HaKa 00CITyKUBaHUS, HAMMEHOBAHUSI MECTa ITPOUCXOXKJICHUS TOBapa.

Paznuumne Mexly aIMUHUCTPATUBHON M YTOJIOBHOM OTBETCTBEHHOCTBIO
3a JaHHbIE MPABOHAPYIIEHUS COCTOUT MPEXKIE BCEro B mocliencTBusix. Ecnu
yKa3aHHbIC JIeIHHUS] TPUUYMHUIU KPYIHBIM ymepd WIM COBEpIUICHBI
HEOJHOKPATHO, TO HACTYMHAaEeT yTrOJOBHAs OTBETCTBEHHOCTb B COOTBETCTBUU
co cT. 180 VYromoBHoro koaekca. B kadecTBe HakazaHWsd 3a JaHHOE
NpEeCTyIUICHUE TpeaycMaTpuBaeTcss mrpad B pa3Mepe OT JABYXCOT JI0
YETHIPEXCOT MHUHUMAJIBHBIX pa3MEpPOB OIUIaThl TpyAa WIX B pa3Mepe
3apa0OTHOM MJIAThl WM MHOTO J0XOJa OCYKJIEHHOTO 3a MEPHOJ OT JIBYX 10
YETBHIPEX MECSIIEB, TU00 00s3aTeIbHbIE PAOOTHI HA CPOK OT CTa BOCBMUJIECATH
JI0 ABYXCOT COpPOKa 4acoB, JIMOO MCIpPaBUTEIbHBIE PAOOTHI HAa CPOK JI0 JIBYX
JIET.
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bonmee xecTkoe HakazaHWe NPEAyCMATPUBACTCS 3a HE3aKOHHOE
UCIIOJIb30BAHUE IPEAYNPEIUTEIBHON MapKUPOBKM B OTHOLICHWM HE
3apeructpupoBaHHoro B Poccuiickor @Denepanyu TOBAPHOTO 3HAKA WU
HaVMEHOBAHUs MECTa MPOUCXOXKIECHUS TOBApa, €CIU 3TO JEsHUE COBEPIICHO
HEOJHOKPAaTHO WM MNPUYUHWIO KpynHbld ymepd. Takue npeicTBus
HaKa3bpIBAlOTCA 1ITpadoM B pa3Mepe OT CTa JO JBYXCOT MHUHUMAIbHBIX
pa3MepoB OIUIaThl TpyJa WIK B pa3Mepe 3apabOTHOW IUIaThl WKW HHOTO
JI0X0/Ia OCYXKJIEHHOTO 3a NEpHOJ OT OJHOTO JO0 JIBYX MECSIEB, JTu00
o0s3aTeIbHBIMU PabOTaMU Ha CPOK OT CTa ABAIIATH JI0 CTa BOCHBMUAECSTH
4acoB, JIM0O UCIIPaBUTEIbHBIMU pabOTaMU Ha CPOK JI0 OJHOIO Toja.

®epnepanbabiM 3akoHOM OT 17.11.2001 r. Ne 144-®3 npenycMmoTpeHa
OTBETCTBEHHOCTb 3a T€ JK€ JEsIHHUSA, HO COBEPLICHHBIC TIPYIIION JHI[ II0
IIPEABAPUTEIBHOMY CrOBOPY WM OPraHU30BaHHOM TIPYINIOW, KOTOpBIE
HakasplBalOTCA IITpa)oM B pa3Mepe OT YETBIPEXCOT JI0 BOCBMHCOT
MUHHMAJIbHBIX Pa3MepOB OIUIATHI TPyJa WM B pa3Mepe 3apaboTHON IIATHI
WJIM UHOTO J10X0Ja OCYKJIECHHOTO 3a IEPUOJ OT YETHIPEX 10 BOCBMU MECSLIEB,
anb0 apecToM Ha CPOK OT YEThIpeX N0 LIECTH MECSIEB, JUOO JHILIEHUEM
CcBOOO/IbI HA CPOK IO MSITH JIET.
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Ilpunoscenue 1

(220) JaTa Bxomsamuii Ne (111) Perucrpanuonusiii Ne
MOCTYIUICHUS

(750) AI[PEC I[JI’I IMEPEIIMCKHA (noanbwlil NOUMoeblil aopec, ums
3 A H B K A w1 HaumMenosanue aopecama)

Ha pErucTpannuio TOBapHOIo 3HaKa(3HaKa

obciyxuBanus) B Poccuiickoit

denepanun
3ASIBIEHMUE B ®enepanbHblil Opral UCIOIHUTEILHOU
[IpencraBnss 3asBKy M HHXKEIEPEUUCIICHHbIC BJIaCTH
JOKYMEHTBI, ITIPOIIY 3apEerucTpupoOBaAThH YKa3aHHOE B 10 HHTGHHGKTyaHBHOfI CO6CTBCHHOCTI/I
3asiBKe 0003HAYEHHE B KAUECTBE TOBAPHOTO 3HAKA BepesxkoBckas Hab., 30, kopi. 1, Mocksa, I'-59, I'CII-5,
(3HaKa OOCITY)KMBaHW) Ha UM 3aBUTEIIS 123995
(731) BAABUTEJIb KO/ opranusaiuu no OKIIO

(ecu on ycmanosner)

KO/ crpans o cranmapry
BOHMC ST.3

(Vkaszvieaemces nonnoe naumenosanue 10puOUYEcKo20 Tuya (CO2NACHO  YUpeoumenbHOMy (ecnu on ycmarnosenen)
O00KYMeHmY) unu hamunus, ums, Om4ecmeo Qu3U4ecKoeo Iuya u NOAHbIL NOYMoslil adpec)

TMporiry ycTaHOBHUTB MIPUOPHTET TOBAPHOTO 3HaKa Mo faate:  [] (320) mopaun nepBoii(bix) 3asBKu(0K) (1. 2 1.9
3akoHa)
[J (230) Hayana oTKpHITOro MOKa3a SKCIOHATA Ha BbIcTaBKe (11. 3 CT. 9 3aKkoHa)
[] (641) npuopuTeTa HepBOHAYAIBHOI 3as1BKH, U3 KOTOPO#i laHHas 3asiBKa BhIaeneHa (1. 5 cr. 9 3akoHa)

[ (310) Ne mepBoii 3as1BKH [ dara ucnpammaemoro (330) Koz cTpansl moiauu o cTaniapry
[J (641) Ne nepBonayanbHOM NPHOPHTETA BOMUC ST. 3

3as1BKH (npu ucnpawueanuy KOHBEHYUOHHO20 NPUOPUMEMA)
1.

2.

3.

[J (740) TTaTeHTHBII TIOBEPEHHBIHN (noaH0e wist, pecucmpayuonnbiii HoMep, MeCmOHaxodICOeHUe)

Tenedon: Tenexc: daxc:

(540) HU300pakeHue 3asBISEMOTO 0003HAYECHHUS (571) Oncanue 3asBJIEHHOTO 0003HAYEHUS

(591) LiBeT uinu LIBETOBOE COYETAHUE:
(ECJM ucnpawiusaemcs pecucmpayusl 3HaKa 6 Y6emMHoOM ucnoleet-mu)
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[J (551) KoIeKTUBHBIA 3HAK [ (554) 00beMHbIit 3HaK [ (556) 3BykoBOi1 3HaK

|

[ (557) oGonsTeNnbHbIN 3HAK [ (558) 3HaK, COCTOSAIIMIA HCKITIOUUTEIBLHO U3 OJHOTO MIIM HECKOJIBKHMX I[BETOB

[J (526) HeoxpaHsieMble 2J1eMEHTHI

(511) Tomapsl u (WIK) yCIIyTH, IS KOTOPHIX UCIPAIIMBACTCS PErMCTpallUsl 3HaKa, CTPYIIUPOBAHHBIE MO KiaccaM
MexayHapoaHOU Kiaccu(UKaIKU TOBAPOB U YCIyT Ui peructpanuu 3aakoB (MKTY)*:

Knace HammenoBanue TOBapoB U (WIH) yCIyT

* Ecau nepeuenv He ymewaemcs ¢ omeeoeHHol zpaghe, mo OH NOIHOCHbIO NPUBOOUMCS HA OMOEIbHOM aucme (8 2-X 9K3.) 6

Kauecmee NPUujlodicetusl K 3dsiexKe

Hepe‘{eHL npujlara€MbIX JOKYMEHTOB!

KOJI-BO II.
B | 9K3.

KOJI-BO
OK3.

[] moxyMeHT 06 yIuiaTe MOLUIMHEL B YCTAHOBICHHOM pa3Mepe

[0 xommiekT dororpaduii (THIOrpadCKUX OTTHCKOB) 3asBIIIEMOIO
0003HaUCHUS

YCTaB KOJUJICKTUBHOT'O 3HAKA, €CJIX 3asiBKa NOJACTCS Ha KOJUICKTUBHBIN 3HAK

MIEPEBOJT HA PYCCKHUH SI3bIK IOKYMEHTOB, ITPUJIAraeMbIX K 3asBKE

JIOBEPECHHOCTD, YJOCTOBEPAIOIIAA ITOJTHOMOYUS NATEHTHOI'O ITIOBEPEHHOI'O

IICPCUCHb TOBAPOB U yCJIYI, €CJIM OH IPUBOJAUTCS B IIPUIIOKCHUN

X0J1aTaliCTBO O BBIJICJICHUH 3asiBKU U3 HepBOHa‘{aJILHOﬁ 3asBKH

O OOooEa

JIpyroi JOKyMEHT (yKa3aTb)

HOHOHHHTeHLHLIC CBCICHHUS

[J ceugmerensctBo Ne Ha TOBapHbIN 3HAK, 3aperMCTPUPOBAHHBINA paHee

IMoamuce

[loamuce 3asiBUTEIS WIIM TATEHTHOT'O IOBEPEHHOI0; AaTa NOAINCH

(npu NOONUCAHUU OM UMEHU IOPUOUHECKO20 JUYd NOONUCH PYKOBOOUMEIIsi YOOCIOBEPSIeMCs nevamsio)
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Ilpunoscenue 3
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Tecm Kk meme 5

1. Kmo mooxxcem 0Ovimb cyovekmom npaea Ha QupmenHoe
HaumeHogaHue?

a) J11000€ IPUANIECKOE JIUIIO;

0) TOJIbKO KOMMEpUecKasi OpraHu3alus;

B) JIFOOOM CYyOBEKT rpa)KJaHCKUX MPaBOOTHOIICHUH.

2. Ha ube uma morcem dvbimp 3ape2ucmpupoéan moeapHuvlii 3Haxk?

a)Ha WM IOPUAMYECKOrO JIMIA, a TaKke (U3HUYECKOro JIMIIA,
OCYILIECTBIISIFOIIETO MPEANPUHUMATENBCKYIO NEATEIbHOCTD;

0) Ha UM KOMMEpPYECKON OpraHM3allid, a TaKkke (PU3NYECKOro JHIIA,
OCYILIECTBIISIONIECTO MPEANPUHUMATENBCKYIO NeATebHOCTD;

B) HA MM JTFOOOTO JIMIIA, KOTOPOE OCYIIECTBISET COOTBETCTBYIOIIYIO
NeSTENHHOCTH (ITPOJIaXka TOBAPOB, BBITIOJIHEHUE Pa0OT, OKA3aHHUE YCIIYT).

3. Kakue o6o03nauenus He mozym Obimb 3apezucmpupoéansvl 6
Kauecmee mogaprozo 3naka?

a) 0003HaUYeHMsI, YKa3bIBAIOIIUE Ha BHUJ, KauyecTBO, KOJUYECTBO,
CBOMCTBa TOBapOB;

0) TOBapHBbIE 3HAKH, 3apPETUCTPUPOBAHHBICE B OTHOIICHUH JPYTHUX
TOBapoB, paboT, yCIyT;

B) M00ObIE UMEHA U (PaMUITHH.

4. B meuenue Kakoco cpoxka npoeooumcs npeosapumeIbHan
IKCnepmu3a 3a:A6Ku HA MOGAPHLLI 3HAK?

a) B TEUEHUE OJIHOrO Mecsilia C AaThl mojayd 3asBku B IlateHTHOE
BEJIOMCTBO;

0)B TeueHHE ABYX MeECSIEB C JaThl mojaudd 3asBku B IlateHTHOE
BEJIOMCTBO;

B) 3aKOHOJIATEIb,CTBOM ~ HE  YCTAHOBJICHBI  CPOKHU  MPOBEICHUS
IpeIBapUTEIHbHON SKCIIEPTHU3HI.

5. Kakoe cpok deiicmeus ceudemebcmea Ha mosapHuvlil 3HaK?
a) 10 ner;

0) 20 ner;

B) 5 Jer.

6. Moswcem nu 661mb NPOOaEHO Oelicmeue pezucmpayuu moeapHoo
3Haka?

a) 1a, Kaxablid pas Ha 10 nerT;

0) na, oquH pa3 Ha 10 ner;

B) HET.
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7. Umo o3nauaem nousamue KoaieKmueHblil 3HaAK?

a) 9TO TOBApHBI 3HAaK OOBCAWHEHUS, TNPEIHAZHAYCHHBIA IS
0003HaYEHUS TOBAPOB, MPOU3BOIUMBIX M (MJIH) peaTu3yeMbIX BXOASIIMMH B
MaHHOE OObEeNMHEHHE JIMIAMHU W OOJIAJaroUX €IUHBIMA KadyeCTBEHHBIMU
WJTM MHBIMU OOIIMMHU XapaKTEPUCTHKAMU;

0)9TO TOBapHBIM 3HAK, IpaBa Ha KOTOPBIA IEpeAaHbl HECKOIbKUM
10JIb30BATEIISIM;

B) 9TO TOBApHBIH 3HAK, KOTOPBIM 3apEeTrHCTPUPOBAH B HECKOJIBKUX
rocyaapCTBax.

8. Moscem nu naumenosanuem mecma RPOUCXOIHCOCHUA MOBAPA
Obimb ucmopuueckoe Hazeanue 2eozpaguueckozo oovekma?

a) HET;

0) na;

B) Ja, HO IpU YCIOBHUH, YTO OHO SBJISIETCS OOLIEU3BECTHBIM H
ynoTpeosisieTcst Kak 0003HaueHHe TOBAapa ONPEEICHHOTO BUAA.

9. Ilpasa na Kakue 00beKmvl MO2YmM  nepedasamsvcs Nno
JAUWEH3UOHHOMY 002080DY?

a) Ha TOBapHbIC 3HAKU;

0) Ha HAMMEHOBAHMSI MECT MPOUCXOKACHHUS TOBAPOB;

B) Ha (ppMeHHbIE HAUMEHOBAHUS.

10. B meuenue Kakozo cpoka Oelicmeyem  pPeUCmpavus
HAUMEHOBAHUA MeCMA RPOUCXO0XHCOeHU mosapa?

a) 6eccpovHo;

0) 10 1eT ¢ MOMEHTa PErUCTPALINH;

B) 5 JIET C AaThl MOJTYUYECHUS] CBUJIETEIIbCTBA.

11. /lonyckaemca  1u  UCHOIB306AHUE  3APE2UCHIPUPOBAHHOZ0
HAUMEHOBAHUA MECH NPOUCXO0NHCOCHUS MO6apaA NUUAMU, HE UMEIOWUMU
ceudemenvcmea Ha He2o?

a) HeT;

0) na, 6e3 Kakux-1100 OrpaHUYEHU;

B) 1a, HO B COYETAHHH C TAKUMHU BBIPAKECHUAMH KaK «POJ», «THID),
«MMUTALUS U TOMY TTOJ00HOE.

12. Ilpexkpawaemca u oelicmeue céudemebCmea npu JUKeuoauuu
opuouyeckozo iuua?

a) MpeKpamiaeTcss B OTHOIICHWU TOBAPHBIX 3HAKOB, HANMEHOBAHUI
MECT MPOUCXOK]ICHHS TOBAPOB;

0) HeT, mpaBa NEPEXOAST rOCyIapCTBY;

B) HET, MpaBa NEPEXOJIAT €ro KPeAUTOpaM.
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13. Moscem nu Pocnamenm omkazamsp 6 évloaue céudemeibCmed Ha
moeapHulil 3HAK, ecau Juuo, nooaguiee 3AA6KY, He CMOMNCem €20
ucnoavzoeamsp?

a) J1a, €CJIM OCYIIECTBIECHUE TOW JNEATEIbHOCTH, B OTHOILIEHUH KOTOPOM
3asBJIEH TOBApHBIN 3HAK, MPOTHUBOPEUUT MPABOCIIOCOOHOCTH IOPUIUYECKOTO
JIAIA;

0) 1a, ecnu y 3assBUTENISI HET COOTBETCTBYIOIIEH JTUICH3UH;

B) HET.

14. B meuenue xakozo cpoka Oeiicmeyem UCKIIOYUMETbHOE NPABO
Ha pupmennoe naumenosanue?

a) B TeueHue 10 neT ¢ MOMEHTa perucTpaluy IPUANIECKOro JINIIA;

0) B TeUEHHUE BCETO CPOKA CYIIECTBOBAHUS IOPUINUECKOTO JTUIA;

B) B TeueHue 20 JeT ¢ MOMEHTA M0JIauu 3asiBKU Ha PETUCTPALIUIO.

15. Kakue  6udbl  uUCnonb306aHus  AGIAIOMCA  HApPYUIEHUEM
UCKIIOYUMEIbHBIX NPAB HA MOGAPHbLI 3HAK?

a) HECAaHKIITMOHUPOBAHHOE XpaHeHue TOBapa, 0003HAYECHHOT'O
TOBapHBIM 3HAKOM;

0) HECAaHKIITMOHUPOBaHHAsA TIOJATOTOBKA K H3TOTOBJICHHIO TOBapa,
KOTOPBIN Oy7eT 0003HaYeH TOBAPHBIM 3HAKOM;

B) HCIIOJIb30BAaHKE TOBApPOB, BBEJICHHBIX B XO3SMCTBEHHBIH OOOpPOT C
coryiacusi mpaBooOJagaTes s TOBapOB, 0003HAYCHHBIX TOBAPHBIM 3HAKOM.

16. Ckonvko moixcem umemv @OUPMEHHBIX HAUMEHOGAHUN OOHO
lopuduueckoe uyo, Komopoe oonadaem O0OHOBPEMEHHO HECKOIbKUMU
npeonpuamuamu?

a) OJIHO;

0) KOJIMYECTBO HE OTPAHUYEHO;

B) HE OoJiee MATH.

17. Mostwcem nu ¢pupmennoe HaumenHosanue WPUOUUECKO20 TUUA
Obimb usmeneno?

a) J1a, HalpuMep MPpU PEOPraHu3alNK FOPUIUIECKOTO JINIIA;

0) HeT;

B) J1a, HO UCKJIFOUUTEJILHO TIPHU MPOJAXKe MPEATPUSTUS.

18. Mocym  1u  unousudyanvnvie  npeonpunumamenu  0e3
00pazoeanusn 10pUOUYECKO20 AUUA NPUOOPECU NPACO HA UCNOb306AHUE
¢upmennozo naumenosanun?

a) J1a, 1o JOTOBOPY KOMMEPUYECKON KOHIIECCUU;

0) HeT;

B) 1a, OHU MOTYT TOJAaTh 3aABKYy W TOJYYUTb CBHUACTEIHCTBO Ha
(bupMeHHOE HAUMEHOBAHHUE.
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19. Mocym nu Owvime 3apecucmpuposansl MmoeapHvle 3HAKU,
cocmoawjue mMOAbKO U3 O0003HAUEHUIl GOwWIeOWUX 60 eceodujee
ynompeobienue KaK 0003HaueHus moeapoe onpeoenieHHozo euoa?

a) HET;

0) na, 6€3 KaKMX-I1M00 OrpaHUYEHUM;

B) 1a, €CIM OHM HE 3aHMMAIOT B TOBAPHOM 3HAKE JIOMHHHUPYIOIIETO
HIOJIOKECHHUS.

20. Ymo omauuaem npaeoeoll pexdcum HAUMEHOBAHUI MeCH
HPOUCXOIHCOEHUA MOBAPOE OM NPABOBO20 PEIHCUMA MOBAPHBIX 3HAK0E?

a) MpaBa Ha HAMMEHOBAHUS MECT MPOUCXOXKACHUS TOBAPOB B OTIMYHE
OT NpaB HAa TOBAapHbICE 3HAKM MOIYT MPUHAIJIEKATH OJHOBPEMEHHO
HECKOJIBKUM 3asBUTENSAM, KaXIbIM M3 KOTOPBIX BBITYCKAE€T OJHOPOJHBIC
TOBapBhI;

0) mpaBa Ha HAMMEHOBAHMS MECT MPOUCXOXKICHUS TOBAPOB B OTIMYHC
OT MpPaB HA TOBAPHBIC 3HAKM MOTYT MEPEAABATHCS TOJBKO MPHU MEPEYCTYIIKE
CBHUJIETEIHCTBA HA HAMMEHOBAHUE MECT ITPOUCXOKICHUS TOBAPA;

B) CyObeKTaMU MpaB Ha HAUMEHOBAHUE MECT MIPOUCXOXKECHUS TOBapa B
OTJIMYUE OT TOBAPHBIX 3HAKOB MOTYT OBITh TOJBKO IOPUAMYECKHUE JIMLA U
WHIMBUyaJIbHbIE TIPEIITpUHUMATENH 0e3 00pa3oBaHus IOPUIUIECKOTO JIHIIA.
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Tema 6. IIpaBa Ha HeTpaANIIHOHHBbIE 00bEKTHI HHTEJIEKTYAJIbHOM
COOCTBEHHOCTH

1. Ocobennocmu nempaouyuoHHBIX 00HEKMOE UHMEIEKMYANbHOU
coocmeennocmu

Hapsny ¢ TpaaviluoHHBIMU  pe3yjiabTaTaMH  HHTEJUICKTyalbHOUN
NEATeNIbHOCTH, OXpPaHSEMbIMH B  paMKaX aBTOPCKOrO, MaTE€HTHOIO
3aKOHO/ATENbCTBA U 3aKOHOAATEIBCTBOM O CPEACTBAX HHAWBUyaTU3AUU
npeAnpuHUMAaTeNield, CyIEeCTBYIOT TaK Ha3blBa€Mble HETPAAUIIMOHHBIE
00BEKThI HHTEJUIEKTYaIbHON COOCTBEHHOCTH. B KauecTBE TaKOBBIX HA3bIBAIOT
uHpoOpMalMI0  HOy-Xay,  CEJICKIMOHHBIE  JIOCTUXKEHHUS,  TOIOJOTHUH
MHTErpalbHBIX MHKPOCXeM H ap.' " VM MpHCYLUIM CIIeIyIolme ooIme
MPU3HAKH.

- Kak u TpamuuuoHHble 00BEKTHI MHTEIUIEKTYaJbHON AESITeNIbHOCTH,
OHMU SIBJIAIOTCA PE3YJIbTATAMU UHTEIUIEKTYaJIbHOW JEATEIbHOCTH YETIOBEKa.

- Oto umpaeanbHbie (UAes) pe3yJbTaThl, BHIPAXKEHHBIE B OOBEKTUBHOMN
dbopwme.

- IlpaBa Ha OSTH OOBEKTHI HE MOTYT OXPAHATHCS C MOMOIIBIO
TPAAUIMOHHBIX HMHCTUTYTOB IIpaBa HWHTEIJIEKTYaJIbHOW COOCTBEHHOCTH —
aBTOPCKHUM U MATEHTHBIM MTPABOM.

2. Tononozuu UHMEZPAIbHBIX MUKDPOCXEM

2.1. Hcmopus pazeumusi 0Xpausl npas Ha Monoiocuu UHMe2paibHblX
MUKpOCXeM

B Bek mIMpOKOro UCIOIb30BaHNs BBIYMCIUTEIBHON U PAIUOAIEKTPOHHOU
TEXHUKA Ba)XXHOE MPAKTHMYECKOE 3HAYEHHE NPUOOPETAIOT  TOMOJOTUU
WHTETPaJbHBIX MHKPOCXEM (Jlajiee TOMOJIOTUM), SIBIISIIOIIMECS OCOOBIMU
00BEKTaAMH UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

BrniepBble crnenuanbHbli 3aKOH 00 OXpaHE TOIOJIOTMM MHTErpalbHBIX
mukpocxem Obi1 mpuHAT B CHIA B 1984 romy. 3akoH 00 oxpaHe
MOJIYIIPOBOAHUKOBOW MHTErPATBHOW MUKPOCXEMBI MTPEAYCMOTPEI CIIELUATBHYIO
OXpaHy, OTJIMYAIOILIYIOCS OT aBTOPCKO-MPABOBOW M MATEHTHOW. AHAJIOTHYHBIN
3aKOH BCTynwi1 B cuity B 1985 r. B Slnmonuu, a B 1986 1. cTpanamu-y4yacTHUIIAMU
EDC Obua npunsara [upexktuBa CoBeTa O MNpaBOBOM OXpaHE TOIMOJIOTUI
NOJIyIPOBOAHUKOBBIX — M3JENHMM, 1ENbl0 KOTOPOM  craja  yHU(UKaIMSL
3akoHoAaTenbcTBa ctpad EDC B aToit obnactu. B 1989r. Ha nuniomaTuyeckoit
KoH(pepeHuu B BammHrrone Obul moanucaH MeXAyHApOIHBIN AOTOBOP 00
MHTEJUIEKTYaIbHOU COOCTBEHHOCTH B OTHOIIEHUU MHTETPATIbHBIX MUKPOCXEM.

B Poccuiickoit ®denepaunn 3akoH «O MpaBOBOM OXpaHE TOIMOJOTUM
WHTETrPaJbHBIX MHUKpOCXem» Obul mpuHAT 23 ceHTsOps 1992 r. B Hacrosiee

BpeMsl OH JCHCTBYET B pelakiuuu ¢eaepanbHoro 3akona ot 9 utons 2002 r. Neo
82-®3'%.

1% Cm. Ceprees A.I1. [IpaBo HHTEILTIEKTYaIbHOI cOGCTBEHHOCTH B Poccuiickoit deneparmn. M., 1996.
" PT. Ne 127. 13.07.2002.
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2.2. [lonamue u ycnosus npagosoul 0OXpaHvl MOnoa02utl

[loq MHTErpajJbHOM MHMKPOCXEMOM ITOHMMAETCS MHUKPOIJIEKTPOHHOE
U3JIeJIMe OKOHYATENbHOM WM MPOMEXKYTOUYHOM (POpMBI, MpeaHa3HAUYEHHOE
JUISL BBIMIOJIHEHUS (PYHKUUN SJIEKTPOHHOW CXEMbI, 3JIEMEHTBl W CBS3U
KOTOPOT0 HEpaszAesibHO chOpPMHUPOBAHBI B 00beMe U (WJIM) HA MOBEPXHOCTHU
Marepurala, Ha OCHOBE KOTOPOT'O U3TOTOBJIEHO U3JIEIHE.

TonoJiorusi MHTErpajbLHOIl MHUKPOCXeMbI— 3TO 3a(DUKCUPOBAHHOE HA
MaTepraJIbHOM HOCHUTENIE POCTPAHCTBEHHO-TEOMETPUUECKOE PACIIONIOKEHUE
COBOKYITHOCTH JJIEMEHTOB MHTEIPAJIBHOM MHUKPOCXEMBI M CBA3EM MEXKIY
HUMU.

YciaoBuss 1npaBoBOM oxpaHbl Tomosorui. IIpaBoBas oxpaHa
TOIOJIOTUHI B Poccutickon denepanuu MPEACTaBISAECT coboi
CaMOCTOSITENIBHYIO OXpaHy, OTJIMYAIOLIYIOCS OT aBTOPCKO- M IIATEHTHO-
IpaBOBOM  OXpaHbl, XOTA €CTb W HEKOTOpble OOlIMEe NpPU3HAKH,
00BEUHSIONINE TOMOJOTUH, HAaNpHUMEp, C MPOMBIIUIEHHBIMH 00pa3amMu
(MpU3HaK OPUTMHAIBHOCTH), ¢ mporpammamu st OBM ((paxynbratuBHas
peructpauusa o0bekToB B PocniaTtenTe ) u ap.

st mproOpeTeHus MpaBoOBOil 0XpaHbl HEOOXOIUMO, YTOOBI TOTOJIOTHUS
oOnagasia MNpPU3HAKOM  OPUTHHATBHOCTH. (OPUIMHAJBHON  SIBISETCS
TONOJIOTHUS, CO3/IaHHAsl B PE3yJIbTaT€ TBOPUYECKOW AESATEIBHOCTH aBTOpa U
SBIISIOIIASICS. HEM3BECTHOW aBTOpy M (WIM) CcHeuuagucraM B 00JacTH
pa3paboOTKu TOMOJIOTMM Ha Jary ee co3naHusd. l[Ipu3Hak TBOpYECKOM
JEeSTeIbHOCTH OOBEAUHSAET TOMOJOTUU C OOBEKTaMU AaBTOPCKOrO IIpaBa.
Tomosioruss npu3HaeTCss OPUTMHAIBHOM 1O TeX IOp, IOKa HE JOKa3aHo
oOpaTtHoe. B To e BpeMs npaBoBasi 0XpaHa MOXKET MPEAOCTABIATHCA U B TEX
CIIy4asiX, KOTJja €€ SJIEMEHThI U3BECTHBI CIICIIMATUCTaM B 00JIACTH pa3padOTKH
TONOJIOTUA Ha Jnary ee co3gaHus. Jlnsg »3Toro HEoOXOOMMO, YTOOBI
COBOKYIHOCTb 3JIEMEHTOB TONOJIOTMH B LIEJIOM YJIOBJIETBOPSIN TPEOOBAHUIO
OPUTMHAIBHOCTH.

[IpaBoBas OXpaHa, IIpeAoCTaBIsIEMAast TOIOJIOT UM, HE
pacmpocTpaHsieTcss Ha MM, CHOCOObI, CHCTEMbI, TEXHOJIOTHIO WM
3aKOJIMPOBAHHYI0 HMH(POPMAIINIO, KOTOpPbIE MOTYT OBITh BOIUIOIIEHBI B
tTonojiorud. Hekotopble U3 3TUX OOBEKTOB MOTYT OXPAHATHCS C MOMOIIBIO
aBTOPCKOI'O WJIX ITATEHTHOTO IIPaBa.

2.3.Cybvexkmul npas Ha monoao2ur

CyObekTaMu NpaB Ha TONOJIOTMIO SBJISIOTCS aBTOpP WJIM HWHOHU
npaBooOanarens. [lox mpaBooOnamarenem coriacHo m. 2 cr. 1 30TUM
NOHUMAETCsl aBTOp, €ro HacJeNHUK, a Takxke Joboe (usmueckoe win
IOPUANYECKOE JIMLO, KOTOpoe o001alaeT HCKIIYHUTEIbHBIM IPaBOM Ha
OXpaHsAEMYIO TOMOJIOTHIO, MOTYYEHHBIM B CHITY 3aKOHA WJIA JOTOBOPA.

[lonsATHe aBTOpa COBIIANAET C MOHATHEM, NaHHBIM B 30AIl. ABTOpOM
OXpaHsEeMON TOIOJOIMM MpHU3HAETCs (U3MUECKOEe JIMIO, B PE3YJIbTaTe
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TBOPYECKOW JNEATEILHOCTH KOTOPOTO d3Ta OXpaHseMas TOIMOJOTUs Oblia
co3nana. Tomonorust MoxeT ObITh cO37aHa B pe3yibTare coaBTopcTBa. He
MPU3HAIOTCS aBTOpamMu (pu3nuecKkue Jula, He BHECIIUE TUYHOTO TBOPUYECKOTO
BKJIaJla B CO3/IaHUE OXPAHSEMOMN TOIOJIOTMH, & OKAa3aBIIME aBTOPY TOJIBKO
TEXHUYECKYI0, OpPraHU3allMOHHYI0O WIM MaTepUaJbHYI0 IOMOIIL JHOO
crocoOCTBOBaBIIMEe O(DOPMIICHHIO IpaBa HAa MCIOJb30BaHUE OXpaHsIEMOMH
TOIIOJIOTUH.

FOpunuyeckoe aUI0 HE MOXKET ObITh ABTOPOM TOIOJIOTHUH, HO MOMKET
IIOJIyYUTh WUCKJIFOYMTENIBHBIE IpaBa Ha HEE IO JIOrOBOPY HWIIM II0 3aKOHY
(Hanpumep, B pe3yJibTaTe HaclelOBaHUs MO 3aBellanuto). FOpuanueckoe
JUI0 MOXET TPUOOPECTH HCKIIOYHUTENbHBIE TpaBa Ha TOIOJOTHIO,
CO3/IaHHYIO PAa0OOTHUKOM B CBSI3U C BBITIOJIHCHUEM CITY)KEOHBIX 00sS3aHHOCTEH
WM 1o 3aiaHuio padoromatenss. MHoe MoxkeT OBITh NPETyCMOTPEHO B
JIOTOBOpPE MEXKIy padoTomaTesneM u paboTHukoMm. [Ipu co3ganuu TOMoOIOTuU B
pamMKax CIIy’KEOHOTO 3aJlaHUs WU BBITIOJHEHUS CIIYXEOHBIX O0S3aHHOCTEH,
pabOTHUK — aBTOpP MMeEET MPaBO Ha BO3HArpakJCHHUE, MOPSIOK BBIILUIATHL U
pasMep KOTOpPOTO YCTAaHABJIMBAIOTCA JOTOBOPOM MEXKJIYy paOOTHUKOM U
paborogareneM. 30TMM He ompegenser MNpaBOBYHO MPUPOAY ITOTO
JIOTOBOpA. YKa3aHHbIE YCIOBUS MOTYT OBITh OTOBOPEHBI B TPYIOBOM
JIOTOBOPE.

Poccuiickoit ®enepaunn winm cyobekty Poccuiickoit denepanuu
MOTYT IIPUHAJICKATh UCKIIOUUTEIBHBIE IIPAaBA HA OXPAHSAEMYIO TOMOJIOTHIO,
CO3JIaHHYIO TPU BHITIOJIHEHUH PabOT O TOCYJapCTBEHHOMY KOHTPAKTy st
denepanbHbIX TOCYJApPCTBEHHBIX HYXKJ WIM HYXJ cyObekTa Poccuiickoit
denepanuu MpU yCIOBUH, YTO 3TO IMPSAMO IPELYCMOTPEHO rOCYIapCTBEHHBIM
koHTpakToM. OT nMenu Poccuiickoii @eaepannn nim cyobekra Poccuiickoi
deneparnuy BBHICTYMAET TOCYJApPCTBEHHBIN 3aka3zdyuk. [lo oOmemy mpaBwiy,
VCKJIIOUYHUTENBHOE MPABO HA TOIOJOTHIO, CO3JAHHYIO IO TOCYIApPCTBEHHOMY
KOHTPAKTY MPUHAJICHKUT UCTIOTHUTEIIO.

Ecnu uckmounTenbHOE MPaBO HA OXPAHAEMYIO TOTOJOTHIO, CO3JaHHYIO
[P BBINOJIHEHUH PabOT MO TOCYAAPCTBEHHOMY KOHTPAKTY JUisl (peepaibHBIX
rOCYJApCTBEHHBIX HYXJ WM HYXJ cyObekra Pocculickoit ®enepaiuu,
npuHaanexut He Poccuiickoii ®enepammu win  cyowekty Poccuiickoit
®enepanuu, npaBoobiagaresnb MO0 TPEOOBAHUIO TOCYJAPCTBEHHOTO 3aKa3uMKa
00s3aH 3aKJIIOYUTh C YKAa3aHHBIMM MM JIMLAMH JIOTOBOP O O€3BO3ME3THOM
MPeIOCTaBICHUH TpaBa Ha UCIOJIb30BaHNUE TAKOW TOTIOJOTHUY MTPU U3TOTOBICHUN
MOCTABJISIEMBIX TOBAPOB WJIM BBITIOJIHEHUH MOJPSAHBIX padboT s PenepanbHbIX
rocyJapCTBEHHbBIX HYXJ WK HY)] cyObekTa Poccuiickoii @enepanuu.

B kauecTBe mpaBooOianarenell MOTYT BBICTYIIATh TAKXE HWHOCTPAaHHBIE
bu3uYecKre U IOPUINIECKHE JIUIA, KOTOPBIE B COOTBETCTBHH cO CT. 13 30TUM
NOJIB3YIOTCSl IpaBaMU HapaBHE C (U3MUYECKUMHU U IOPUIUYECKUMHU JUIAMU
Poccuiickonn @enepaunu B CHIy MEXKIYHApOJHBIX JOTOBOPOB Poccuiickoit
®denepanuu UM Ha OCHOBE MPHUHIMIIA B3aUMHOCTU. B Hacrosiiee Bpems
criennalibHble cornamenus Poccniickoit @enepanuu ¢ IpyruMu rocy1apcrBaMu
B JIaHHOM c(pepe OTCYTCTBYIOT.
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2.4. Bo3nuxkHoeeHue npae Ha monojiocuu

BO3HMKHOBEHHE MCKIIOUUTENIBHBIX IPaB Ha TOIOJOTUIO CBS3aHO C
MOMEHTOM €€ CO3JIaHUsI, KOTOPBIM ompenensercs 1nmo Hauboyiee paHHEW u3
CIEAYIOUIUX J1aT:

— II0 JaTe IIEPBOr0 MCIIOJIb30BAHUS OXPAHAEMOM TOIOJIOTHH, TOJ
KOTOpOH IIOAPa3yM€EBACTCS HauOoJee paHHsA JOKYMEHTAJIBHO
3adMKCUpOBaHHAas JaTa BBeJCHUS B 00opoT B Poccuiickoit denepanuu uim
J1000M HWHOCTPAHHOM TOCYJapCTBE JTOW TOMOJIOTMH, WHTETPAIbHOU
MHUKPOCXEMBI C 3TOH TOMOJOTHEH WM BKIIOYAIOMIETO B C€e0s TaKylo
WHTETPAIBHYI0 MUKPOCXEMY U3/IEIHS;

— MO0 JaTe perucTpalud TOMOJOTMM B  (enepalbHOM oOpraHe
UCIIOTHUTEILHON BJIACTU MO MHTEJJIEKTYAJIbHOU COOCTBEHHOCTH.

ABTOp WM UHOU MTPaBOO0JIaAATENb MOXKET MO0 CBOEMY KEJIAHUIO (HO HE
00s13aH) 3aperucTpupoBaTh TOMOJIOTHIO B PocniaTeHTe myTeM Mmojadu 3asBKU
Ha OQUUUATIBHYI0 perucrpanuio Tomojoruu. I[lopsimok momaum U
paccmoTpeHus 3asBku B Pocnarent perynupyercs Ilpuxazom Pocnmarenra
or 25 ¢epans 2003 r. N 26 "O IIpaBuiax cocTraBjieHHsl, TOAAYHN U
paccMOTpeHHsl 3asiBKM HAa OQPUUHAIBHYI0 PErucTPANMIO TOIOJOTHH
HHTErpPajbHOU Ml/IKpocxeMbl"lw. Tononoruu, coaepxKamue CBEICHHUS,
COCTAaBJIIOLIME TOCYAAPCTBEHHYIO, a TAaKXE HMHYK OXPAaHAEMYK 3aKOHOM
TallHy, O(DULIMATIEHON PErUCTpaIMU HE MOJJIEKHUT.

HecmoTpss Ha TO, 4YTO perucrpanusi TOINOJOTMUA HE ABISAETCS
00s3aTeNbHON JIJ11 BOSHUKHOBEHUSI UCKIIFOUUTENbHBIX MpaB 1. 2 ¢T. 9 30TUM
YCTaHaBIMBAET CpPOK, B TEUYEHHE KOTOPOrO MOXKET OBbITh OCYILECTBIICHA
perucrtpauus, - ABa roja ¢ AaThl MEPBOr0 MCIIOJIb30BaHUSA TOIOJIOTHH, €CIIU
OHO wuMmeno Mecto. [log HMCHoNb30BAHMEM ITOHMMAETCS MCIIOJIb30BAHUE
TOTIOJIOTUM B IEJIIX MOJY4YEHUS MPUObLIM, a MMEHHO BOCIPOU3BEICHHUE,
pacrpocTpaHeHHe  JHOOBIM  CIOCOOOM  TOTOJIOTHMH,  HMHTETpaJbHOU
MUKPOCXEMBI C JTOW TOMOJOTHEH WM BKIIOYAIOMIETO B Ce0S TaKyro
WHTETPAJbHYI0 MHUKPOCXEMY B LENAX MONydeHus npuoObiiu. Ecim Takoro
UCIIOJIb30BaHUSI HE OBLIO, TO OTPAaHMYCHUIN HA T0Jauyy 3asBKH KaKUM-JTHOO
CPOKOM HeT.

3asiBKa Ha PErUCTPAIHIO JTODKHA BKIIOYATh B CEOS:

— 3asBlieHMEe Ha o¢uuUanbHyl0 peructpanuio Tononoruu MMC c
yKa3aHUeM IpaBooOiafaTelis, a Takke aBTOpa, €CJIM OH HEe OTKa3zalicid ObITh
yKa3aHHBIM B Ka4e€CTBE TAKOBOT'O, UX MECTOHAXOXKIEHUS (MECTOXKUTEIbCTBA),
JaThl IEPBOTO UCIIOJIb30BaHUS TOIIOJIOTHUH, ECIIU OHO UMEJIO MECTO;

— JICTIOHUPYEMbIE MaTepuaibl, HUACHTUDUIUPYIONINE TOIMOJIOTHIO,
BKJIIOYast pedepart;

"OPT or 19 mapra 2003 r. N 51.
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— JIOKYMEHT, MOJTBEPKIAIOIINN YIJIaTy PErucTpalmoHHOro cobopa B
YCTAHOBJICHHOM pa3Mepe WM OCHOBAaHUS JJisi OCBOOOXICHHUS OT YIUIATh
PEruCTPallMOHHOr0 cOOpa, a TAKXKE JIJIs1 YMEHBILEHUSI €r0 pa3Mepa.

[Ipy mONIOKUTENIBHOM pe3yjbTaTe IMpoBepku PocrnareHT BHOCHUT
Tonojioruio B Peectp Tomonoruit HMHTErpaibHBIX MHKPOCXEM, BBIJIAET
3asiBUTENI0 CBUJIETEIBCTBO 00 OQUIMAIBHON perucTpalyy TOMOJIOTHH
WHTErPaJbHON MUKpocxembl (mpuioxkenue 1 k Tteme Ne 6) m myOnmukyer
CBEICHMSI O 3apEeTrUCTPUPOBAHHON TONOJOTMU B O(UIIMATIBLHOM OrOJIETEHE
Pocnarenra.

C 1996 no 2000 rox B Pocnarente Bcero ObUIO 3aperucTpUpOBaHO 32
TOMNOJIOTUX UHTErPATBHBIX MUKPOCXEM.

2.5. Ocywecmenenue npag na monoaocuu

[IpaBa Ha TOMOJNIOTHIO MAENATCS Ha JMYHbIE HEUMYILECTBEHHbIE U
MMYLIECTBEHHbIE. B KadyecTBE JIMYHOIO HEMMYLIECTBEHHOT'O IpaBa CIIEIYET
OTMETUTHh NPaBO ABTOPCTBA, KOTOPOE MPUHAMIEKUT TOIBKO aBTOPY
tonosioruu. IIpaBo aBTOpPCTBA ABISETCA HEOTUYKIAEMBIM JINYHBIM ITPABOM U
OXpaHSETCs 3aKOHOM OECCPOYHO.

HNmymecTBeHHbIEe MpaBa BKIIOYAIOT B CEOSl UCKIIOUUTENILHOE MPABO
Ha OXpaHsIEeMYIO TOTIOJIOTHIO, KOTOPOE 00bEIMHAET B cede:

— MpPaBO HCIOJIB30BaTh OXPAHAEMYIO TOIOJOTHID IO CBOEMY
YCMOTPEHHIO, B YAaCTHOCTH, NYTEM M3rOTOBIEHUS U PacHpoCTpaHEHUs
VHTETPAIIBHON MUKPOCXEMBI C TAKON TOIIOJIOTUEN;

— MpaBO 3alpellaTh MCIOJIB30BAHHE 3TOW TOIOJOTHUU JIPYTUM JIAIAM
0€3 COOTBETCTBYIOILETO pa3pelieH s, 3a UCKIOUYEHUEM CIIydaeB CBOOOIHOTO
UCIIOJIb30BaHUs TOMOJIOTUH, TpeaycMOTpeHHbIX 30 TYM.

[Tox ncnosib30BaHMEM TOMOJIOTHUH CIIEAYET IOHUMAT:

— BOCIIPOM3BEJCHUE OXPAHSIEMOM TOIOJOTHH B ILIEJIOM WIH €€ YacTh
MyTEM €€ BKJIIOUCHUS B MHTETPATBHYI0O MUKPOCXEMY WJIM UHBIM 00pa3zoM, 3a
VCKIIFOYEHUEM BOCIIPOU3BENAEHUS TOJIBKO TOW €€ 4acTH, KOTOpas He SBISIETCS
OPUTI'MHAJILHOM;

— BBO3 Ha Teppuropuro Poccuiickonn denepaunu, Npojaka U HWHOE
BBEJICHUE B O0OPOT OXpaHAEMOW TOIOJIOTHH, UHTErPATbHON MHUKPOCXEMBI C
ATOW TOMOJOTHEH WM BKJIIOYAIONIET0O B Ce0S Takyl0 HWHTETpaIbHYIO
MHKPOCXEMY HU3IETUS.

[Ipy >TOM cClleayeT YYUTBIBaTh, YTO BBIIICHA3BAaHHBIC CIOCOOBI
UCIIOJIb30BaHUS JIOJDKHBI OCYIIECTBIATHCS B IEJISAX MOJTYYICHUS TPHOBLITH.

OcymiecTBIICHHE ATUX TpaB JIPYTUMH JIMIIAMHA BO3MOYKHO TOJIBKO C
cormacusi mpaBooOianarens. be3 paspemieHuss TpaBoOONIamaTeNns 3TH
JICHCTBHSI TIPH3HAIOTCS HAPYIICHHEM WCKIIOYUTEIBHOTO IpaBa, W 3a HX
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COBEpULICHNE 3aKOHOJATEIBCTBOM IPEIyCMAaTPUBAECTCA COOTBETCTBYIOIIAS
OTBETCTBEHHOCT.

[Ippu  ocymiecTBiIieHMM  IpaB Ha  OXPAHIAEMYK  TOMOJIOTHIO
npaBoo0IaaTeab MOXET OMOBEIIATh O CBOMX IpaBaxX TPETbUX JUL. IyTEM
YKa3aHHsI Ha OXPAHAEMOM TOIOJIOTMH, a TAKKE HA U3JENNSX, BKIIOYAIOIINX
TaKyl TOIOJIOTHIO, YBEJOMJIEHHME 00 3TOM B BUJE BbIIEICHHON MPONHUCHOMN
oykBei T («T», [T], T, T* wmm T), nmarel Hayama cpoka JACUCTBUS
UCKJIIOYMTEIBHOTO IIpaBa HAa MCIIOJIb30BAaHUE TOMOJIOTMM U HH(pOpMaLuH,
HO3BOJISAIOLIEH UIEHTUPUIMPOBaATh NpaBoobianatesns. IlpocTaBnenue Takoro
3HaKa He 0053aTeNbHO U IOPUANYECKU HE BIMSIET HA OXPaHy TOMOJIOTHUH.

[TpaBooOnanaTens MOXKET HE TOJBKO CaM HCIOJIb30BaTh OXPaHSIEMYIO
TOMNOJIOTHIO, HO M NPEIOCTaBIATh IIPAaBO HA €€ HCIIOJIb30BAaHHUE JIPYTUM
munaMm. B coorBerctBum ¢ m. 1 cr. 6 30TMIM mnpaBo Ha HCHONB30BaHUE
OXPAaHsSEMOM TOIOJOTHH, a TAKXKE HCKIIOYUTEIBHOE IPABO HA OXPAHAEMYIO
TOTIOJIOTHIO MOXET OBITh MEpelaHo APYTUM (PU3UUECKUM WU FOPUIUIECKIM
JIMLAM T10 JOTOBOPY.

30THUM nonpoOHO HE perJTaMeHTUPYET BUbI JOTOBOPOB, MO KOTOPHIM
MOTYT IepefaBaThcs MpaBa Ha Tonojiorud. He cienyer 3a0bIBaTh, 4TO MPaBO
aBTOPCTBO KaK JIMYHOE HEUMYILECTBEHHOE IIpaBO HE Iepenaercs IIo
JOTOBOPY.

2.6. Cpoxk Oeticmeus npag Ha Mono102uio

Cpoxk neicTBHsS UMYIIECTBEHHBIX MPAB HA OXPAHSIEMYIO TOMOJOTHIO —
10 net. Hawano cpoka ux AeMCTBUS Ompeaensercs o Hambojee paHHEH H3
CIEAYIOUIUX J1aT:

- IO J1aT€ NEPBOT0 UCIIOJIb30BAHUS OXPAHIEMOMN TOIOJIOTHH,

- 110 JaT€ PETUCTPALUH.

B cinydae T1osBIIeHMA UMIOEHTUYHOM OPUTHMHAJIBHOM  TOIIOJIOTHH,
HE3aBUCUMO CO3JaHHOM JpyruM aBTOpOM, OOIIMH CpPOK JAeUCTBUS
HCKJIIOUUTEIBHOTO MPaBa HA OXPAHSIEMYIO TOTOJIOTHIO HE MOXKET MPEBBIIATH
JIECSITH JIET.

[lo wucTeyeHWH JECATWICTHETO CpoKa JI00O€ JIMIIO  MOXET
UCIIOJIb30BaTh TOMOJIOTHIO 0€3 KaKUX-TUO0O OrpaHHuYCHU, HO TMPU ITOM
JIOJIKHO COOJI0/IaThCs TPaBo aBTOPCTBA. Henb3si mprucBOMTH aBTOPCTBO JTaXKe
Ha Ty TOIIOJIOTHUIO, CPOK JACHUCTBUS UCKIIFOUUTEIBHBIX IPAB HA KOTOPYIO UCTEK.

HcknrounTenpHble MpaBa Ha TOIOJOTUIO MEPEXOAST II0 HACIEICTBY.
[IpaBo aBTrOpcTBa He mepemaercss 1o  Haciuencrsy. 30TUM  wHe
MPEyCMATPUBAECT BO3MOKHOCTH HACJIEAHUKAM OCYIIECTBISATH OXPaHy MPaBO
aBropctBa. B coorBerctBum ¢ 1m. 1 cr. 150 I'paxkmanckoro koaekca PO
JIMYHBIC HEHUMYIIECTBEHHBIC TIpaBa, MPHUHAJICKAIIUE YMEpIIEMY, MOTYT
OCYHIIECTBJISITECS W 3alIUIIATBCA JPYTUMH JIMIAMH, B TOM YHCJIE U
HacJIeJHUKaMU TMpaBooOiafaTesisi TOJBKO B Cly4dasix W B TOpPSJIKE,
MPEyCMOTPEHHBIX 3aKOHOM.
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2.7. Ilpedenvl ocywecmenenus npas Ha Monoaio2uu

He BcsAkoe UCNONB30BaHME OXPaHSAEMOW TOMOJOTMM  SIBISIETCS
HapyILIEHUEM HUCKIIOUMUTENBbHBIX NpaB. B coorBerctBum co ct. 8§ 30TUM He
IIPU3HAETCS HAPYIIEHUEM UCKIOYUTEIBHOIO MPaBa Ha TOMOJIOTHIO:

— OCYLUECTBJICHHE JEWCTBUM, yKa3aHHbIX B m. 3 cT. 5 30THUM
(meiicTBUA, MOANAAAIOLIME MO/ HCIOJIb30BaHUE TOMOJOTMH), B OTHOLICHHHU
VHTETPAJIIBHOM  MHUKPOCXEMBI, B  KOTOPYI  BKIKYEHA  HE3aKOHHO
BOCIPOM3BEJCHHAs OXpaHsieMasi TOMOJIOTHS, a TaKXKe JIF0O0Tr0 BKIIOYAIOIIETO
B Ce0sl TaKyl0 MHTErPajJbHYI0 MUKPOCXEMY M3JENIHS B CIIydasX, €CJIH JIUIO,
COBEPILAIOIIEE TAaKUE JECUCTBHS, HE 3HAIO M HE JOJDKHO OBUIO 3HATh, YTO B
HEe BKJIIOUYECHA HE3aKOHHO BOCIIPOM3BEIEHHAsA oxpaHsaemas TonoJorus. [locne
IIOJIyYEHHs] YBEAOMJICHMS O HE3aKOHHOM BOCIIPOM3BEACHUU OXPAaHIEMOMN
TOMOJIOTUU YKAa3aHHOE JIMIIO BHIIJIAYMBAET MPABOOOIAIATEN0 KOMIIEHCALNIO
32 UCIIOJIB30BAHUE OXPAHSAEMOM TOIIOJOTHH, COPAa3MEpPHYIO TOW, KOTOpas
Morjiia Obl OBITH BBIIJIAYEHA TMPU CPAaBHUMBIX OOCTOSATENbCTBAX 3a
aHAJOTUYHYO TOIOJOTHIO;

— HUCIOJIb30BAHUE OXPAHAEMOUW TOIMOJOTMM B JHWYHBIX UEIAX, HE
MpeCleayONINX MOMydYeHUs] TPUObUIH, a Tak)Ke B IEJSAX OIICHKH, aHaIu3a,
UCCJIeIOBaHUS UM OOYyUICHHUS;

— pacHpOCTpaHEHHE MHTETPAIBHBIX MHUKPOCXEM C  OXpaHIEMOM
TOMOJIOTUEN, BBEICHHBIX B XO3SMCTBEHHBIN 000POT 3aKOHHBIM MTYTEM.

He npusHatorcss Hapylmi€eHMEM  HCKJIIOYMTEIBHOIO  IpaBa  Ha
UCIIOIIb30BAHUE TOIIOJOTMM JEHUCTBUSA [0 UCIOIB30BAHUIO OXPaHAEMOMN
TOIIOJIOTUHU, OCYLIECTBIAEMBIE B OTHOLICHUM HWIECHTUYHONM OPUTHHAIBHOU
TOIIOJIOTMH, HE3aBUCUMO CO31aHHOMN APYIUM aBTOPOM.

2.8. 3awuma npae na mononoauio

3amuTa MpaB Ha TOMOJOTHIO OCYUIECTBISAECTCA CYIOM, apOUTPakHBIM
CYJIOM, TPETEHCKUM CYJJOM B COOTBETCTBHH C MX KOMIIETEHIIUEH C TOMOIIBIO
Ipa)IaHCKO-IIPABOBBIX Mep, KOTOPbIE BO MHOTOM CXOJHBI C MEpaMU 3aIlUThI
aBTOPCKUX U CMEXHBIX MpaB. K HUM oTHOCATCS:

— IpU3HAHUE TPaB;

— BOCCTAHOBJICHUSI TOJIOKEHHUS, CYIIECTBOBABIIETO /0 HapyIICHUS
npaBa, U MpeKpalleHusi ACHCTBHM, HapyLIAlOIIMX MPaBO WM CO3JAIOLIUX
yrpo3y €ro HapylIeHHUIO;

— BO3MEIIEHUS JIUIIOM, BHHOBHBIM B HapYIIEHUH MPaB, TPUINHEHHBIX
yOBITKOB B COOTBETCTBHH C TPAXKTAHCKUM 3aKOHOATEIECTBOM;

— NPUHATUS MHBIX MPEIyCMOTPEHHBIX 3aKOHOJIATENbHBIMU aKTaMH
Mep, CBSI3aHHBIX C 3aIUTON MX MpaB.
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Cya wnu apOUTpakHBIA CYJ] MOKET MIPUHSATH PEIICHUE 0 KOH(DUCKAITUN
HE3aKOHHO M3TOTOBJICHHBIX K3EMILISIPOB UHTErPAIBLHBIX MUKPOCXEM U (WJIN)
BKJTIOYAIOIINX B CeOsl TaKue MHTErpaibHbIe MUKPOCXEMbl M3JIETUN, a TaKXe
MaTepuagoB U 000pyAOBaHUS, UCTIONB3YEMBIX JIJISl UX U3TOTOBJICHUSI.

[Ipu 3TOM cy (apOUTpax)HBIN Cy]) HOJKEH ONPEIETUTh JaTbHEUIIYIO
cynb0y yKa3zaHHBIX OOBEKTOB, a MMEHHO: YHUYTOXHUThH JIMOO MepenaTh HUX
paBoo0IIaIaTeNIo MO €ro Npock0e B CYET BO3MellleHus yObITKOB. Mcxoms u3
ATOro, €ciu MpaBooOaJaTeslb B HMCKOBOM 3asBIICHUM HE YKa3bIBaeT B
KauecTBe TpeOOBaHUs B3bICKAHME MPUYMHEHHBIX YOBITKOB, TO YKa3aHHbIE
00BEKTHI, HAPYIIAIOIIUE €T0 TIPaBa, MOJICKAT YHUUTOKEHHIO.

3. Ilpasa na cenekyuonnvie 00cmuiiceHus
3.1.1lonamue ceneKyuoHHbIX OOCMUNCEHUL U YCLOBUS OXPAHOCNOCOOHOCMU

OmauMHu U3 OCOOBIX OOBEKTOB HMHTEUICKTyalbHONH COOCTBEHHOCTHU
SIBJISIFOTCSL  CEJICKIIMOHHBIE  JOCTIDKCHUS, TIpaBOBas OXpaHa KOTOPBIM
IIPEAOCTABISAETCA B COOTBETCTBUM C 3aKOHOM P® ot 6 aBrycra 1993 r. Ne
5605-1 «O ceneKIMOHHBIX I[OCTI/I)KGHI/IHX»IH, a TaK)X€ IOCTAaHOBJICHUEM
[IpaButenbctBa P® ot 12 aBrycra 1994 r. Ne 918 «O mepax mo peanuzanuu
3akoHa Poccuiickoit @eaepannu «O CeneKIMOHHBIX I[OCTI/I)KGHI/ISIX)).“Z

CormacHo ct. 1 3TOro 3akoHa MOJ CeJNeKUMOHHBIM [OCTHKEHUEM
MOHUMAETCSI COPT pacTeHUil, mopoja >XKUBOTHBIX. CopTr — 3TO rpynna
pacTeHul, KOTopasi HE3aBHCHMO OT OXPaHOCIOCOOHOCTH OMpPENESeTCs IO
npU3HaKaM, XapaKTEpU3YIOMIMM J@HHbIH TEHOTHN WM KOMOWHAIIMIO
FEHOTUIIOB, W OTJIMYAeTCs OT JPYyruX Tpynn pacTeHUH TOro ke
OOTaHMYECKOI0  TAaKCOHA OJHUM WM  HECKOJbKMMH  MPU3HAKAMU.
OxpaHsgeMbIMUA KaTETOPUSIMH COpPTa SBIISIOTCS KJIOH, JIMHUS, THOPHU TTEPBOTO
MOKOJICHUS, OIS,

[Tog mopoaoil *KMBOTHBLIX MOHUMAETCSI T'PYIINa >XUBOTHBIX, KOTOpas
HE3aBHUCHUMO oT OXPaHOCIIOCOOHOCTH obnamaer Tr€HETUYECKHU
00yCIIOBJIEHHBIMUA OHOJIOTHYECKUMH W MOP(OJIOTHIECKUMH CBOMCTBAMHU U
MpU3HAKaMH, IPUYEM HEKOTOPBIC M3 HUX CIIeHM(UYHBI JJISI JTaHHOW TPYIIIBI U
OTJIMYAIOT €€ OT JpPYrux Trpynm kuBOTHBIX. [lopoma MoxkeTr OBITh
NpEICTaBlieHa JKEHCKOM WJIM MYXXCKOW OCOOBbI0 WM  IJIEMEHHBIM
MaTepuaoM.

[IpaBoBasi oxpaHa CEJIEKIHMOHHBIX JOCTHKEHUI BO MHOIOM CXOJIHA C
OXpaHOW OO0BEKTOB MPOMBINIJICHHOW cOOCTBEHHOCTH. K TOMy e BO MHOTHX
CTpaHax CeJEKIIMOHHBIC IOCTHKECHHS OXPAHSIOTCS HOpPMaMU MMATEHTHOTO.
Tak, nanpumep, B CIA npunsareii B 1930 rogy 3akoH O mareHTax Ha
pacTeHUsl PacHpoCTPaHSIETCS Ha PACTEHHUs, Pa3MHOKAeMble BETre€TaTUBHBIM
myTem -

"' Benomoctn P®. 1993. Ne 36. Cr. 1436.
"2 C3 PO, 29.08.1994, Ne 18, c1. 2080
'3 [TpaBoBas oxpana unTemIeKTyanbHOIM cobctBennocTr B CIIA. Coct. JLT. Kpasem. M, 2001. C. 25.
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OXxpaHOCOCOOHOCTh CEJIEKIIMOHHOTO JOCTHXKEHUSI TOATBEPKAACTCS
NATEHTOM,  KOTOPBI  yJOCTOBEpPSAET  HMCKIIOUMUTEIbHOE  MpaBO  Ha
CEJICKIIMOHHOE JOCTKeHHe. J[ig Toro, 4ToObl MPUOOPECTH MPABOBYIO
OXpaHy CEJEKIMOHHBIC JTOCTHXKEHHUSI JOJDKHBI YJIOBJIETBOPATH CIEAYIOIINM
KPUTEPUSIM.

1) HoBusna. Copt, nopoja CYUTAIOTCS HOBBIMM, €CJIM HA JaTy MOoAauu
3asBKM Ha BbIJady I[IaT€HTAa CEMEHA WM IUIEMEHHOW MaTepuall JaHHOTO
CEJIEKIIMOHHOTO JIOCTWKEHMSI HE MPOAABAJIUCh UM HE MEPENABAIUCh HHBIM
o0pa3oM ApYyruM JUIAM CEJIEKIIMOHEPOM, €ro MPAaBOMPEEMHUKOM HIIM C HUX
COTrJIacHsl I UCTOJIb30BAHUSI CEJIEKIIMOHHOTO IOCTUKEHHUSI:

- Ha Teppuropun Poccuiickoit denepanuu - paHee 4eM 3a OJIUH ToJ 10
ATOM J1aTHhl;

- Ha TEPPUTOPUHU APYTOro rocylapcTBa - paHEe 4YeM 3a YEThIpE roja
WU, €CIM ATO KacaeTcsi BUHOTPaja, APEBECHBIX JEKOPATUBHBIX, IJIOJIOBBIX
KYJBTYP U JIECHBIX TIOPO/I, - PAHEE YeM 3a LIECTh JIET JO YKa3aHHOU J1aThl.

2) Oramummoctb. CelNeKIMOHHOE JOCTHIKEHHUE JOJKHO  SIBHO
OTJIMYAThCS OT JOOOro  JPYyroro  OOIIEM3BECTHOTO  CEJIEKIIMOHHOTO
JIOCTUKEHUS, CYIIECTBYIOIIETO K MOMEHTY MOJIayu 3asiBKH.

OO111eU3BECTHBIM  CEJEKIMOHHBIM  JOCTHXKEHHEM  MOXET  OBITh
CEJICKIIMOHHOE JIOCTID)KEHHME, Haxojndileecs B O(UIMAIBHBIX KaTajlorax,
CIpaBOYHOM (OHJE WM HMEKINee TOYHOE OINHCAHWE B OJHOW U3
myONTUKaIIHii.

3) OnnopoanocTb. Pactenus copra, )KUBOTHBIC MTOPOIBI IOJKHBI OBITH
JIOCTATOYHO OJIHOPOJHBI MO CBOMM MpPH3HAKAM C YYETOM OT/AEJIbHBIX
OTKJIOHEHUM, KOTOpbIE MOTYT HMETh MECTO B CBSI3M C OCOOEHHOCTSIMU
Pa3MHOKEHMUSL.

4) CraomabHocThb.  CeIEKIMOHHOE  JOCTIDKCHHE  CUHTACTCS
CTaOMJIBHBIM, €CJIM €r0 OCHOBHBIC MPU3HAKU OCTAIOTCS HEM3MEHHBIMU TMOCTE
HEOJHOKPATHOTO Pa3MHOXKEHUS WIH, B cllydae 0coO0ro IIUKJIa pa3MHOKEHHUS,
B KOHIIE KaXKJIOTO IIUKJIa Pa3MHOKEHUS.

3.2.Cybovexkmul npas Ha celeKyuoHHble 00CTMUNCEHUS.

CyObexkTamMu MpaB Ha CEJICKIHUOHHBIE JOCTUXKEHUS SIBISIOTCS aBTOPHI,
3asBUTENH (MMaTeHTO00IaAaTeNn), OPUTHHATOPBHI.

ABTOPOM CENIEKIIMOHHOTO JIOCTUXKEHHUS (CEIEKIIMOHEPOM) SIBISETCS
¢u3nyecKoe MO — CO3/4aTelb CEJEKIMOHHOTO JOCTUXEHUS. ABTOP MOXKET
nepenaTtb CBOE IPAaBO Ha IOJayy 3asBKH, B CBA3M C YEM 3asBUTEIEM, A B
MOCTICAYIOLIEM H MTaTEHTO00IagaTeNIeM MOXKET ObITh U APYTOE JHUIIO.

OpuruHaTOpoM copTa  CEIbCKOXO3SMCTBEHHOIO  PACTEHHUS B
COOTBETCTBHH C CT. 6 3akoHa Poccuiickoit @enepammu ot 17 aexadpst 1997 r.
No 149-®3 «O ceMEHOBOJCTBE» ' SBIACTCH (U3MUECKOE HIIM FOPHIMUECKOR
JUI0, KOTOPOE CO3Jaji0, BBIBEJIO, BBIIBHIIO COPT CEIbCKOXO35SHCTBEHHOIO

"4 PT. 1997. 24 nexabpsi.
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pacteHuss U (WiM) OOECHEYMBAET €ro COXPAaHEHHWE M JaHHBIE O KOTOPOM
BHECEHBl B ['OCyapCTBEHHBIM peecTp CEIEKIMOHHBIX JOCTHKECHUH,
JOMYIIEHHBIX K UCIOJIb30BAHHUIO.

[lonoxxkeHne O pErHCTpAallMM  OpUTMHATOpa COpTa  PacTEHUs,
yTBEpKJIeHHOEe TpHuKazoM MuHncenbxo3npoga P® ot 10 despans 1999 r.
Ne'50'",

WNHocTpaHHble TpaxkJaHe U Juua 0e3 rpaxkJjaHcTBa MOTYT IPHUOOpECTH
IpaBa Ha CEJECKIMOHHBbIE JOCTHXKEeHUs B Poccuiickon Penepauuu B
COOTBETCTBUM C MEXIAYHAapOJIHBIM JIOrOBOPOM HJIM HAa OCHOBE IPUHLMIIA
B3aMMHOCTH, a TAaK)K€ €CJIIM MO 3aKiIo4yeHuro lockomuccun Poccuiickoi
denepanuu MO  MUCHBITAHUIO W OXpPaHE CEIEKUMOHHBIX JTOCTHMIKEHHUU
CEJICKIIMOHHOE  JTOCTMIKEHHUE IMPEACTABISICT MHTEPEC U1 HAapOAHOIO
XO035MCTBA.

3.3. Bo3nuxnosernue npae Ha CejleKyuoHHbsle oocmudiceHus

W cknrounTenpHbIe MpaBa Ha CEJIEKIMOHHBIE JTOCTHKEHHS BO3HUKAIOT
npu ycinoBuu peructpauuu B I'ockomuccuu Poccuiickonn Penepauuu 1o
UCIIBITAHUIO W OXpaHE CEJIEKUMOHHBIX JOCTHKEHHWM, IIPAaBOBOWM CTaTyC
koTopoiut onpenensercs [lonoxennem o I'ocynapcrBenHon komuccuu PO 1o
UCIIBITAHUIO M OXpaHE CEJEKIHOHHBIX JOCTHKEHUW, YTBEPKIACHHBIM
noctanosiIeHneM [IpaButensctBa oT 23 ampers 1994 r. Ne 390''°. 3asBka Ha
BbIJIaUy TAaTeHTa JIOJDKHA COOTBETCTBOBATh TPEOOBAHUSM, yCTAHOBICHHBIM
IIpaBuaaMu cocTaBJ/ICHHS] M MOJA4YU 3asiBKH Ha JIONMYCK CeJIeKIHNOHHOIO
AOCTHKEHHMS] K HCIOJb30BAHMI0, YTBep:KIeHHbIMH ['ockommuccueinn 14
okTsIOpst 1994 1. Ne 2-01/4"". 3asBka fomKHA COTEPKATD:

- 3a5BJICHME O BbIJIaye IIaTCHTA,

- AHKETY CEJIEKIIMOHHOTO JOCTHKECHUS;

- TOKYMEHT 00 yIjiaTe TOCIOUIIUHBI;

- €CJIM 3aABUTENIEM SIBIISIETCA pabOTOATENb, TO OH JOKEH MPHUIIOKUTD
JIOTOBOP € PaOOTHUKOM-aBTOPOM CEJIEKIIMOHHOTO JOCTUKEHUS.

I[Io 3asBke MpoBOAUTCA B TCUCHUC MCCiAld MNPCABAPUTCIIbHAA
9KCIICPTHU3d, a 3aTCM IIPOBCPKaA 3ajABJICHHOI'O OOCTHMIKCHHA 110 CYHICCTBY Ha
HaJIN4uc OXpaHOCHOCO6HLIX IIPHU3HAKOB.

ITo pe3yiibTaTaM 3KCIICPTU3LI 3adBUTCIIIO BbIAACTCA IIATCHT, 4 aBTOPY
CCIICKOMOHHOTO JOCTHXKCHHA, HC ABJIAIOIICMYCA H&TGHTOO6J’IaI[aTeJ'IeM, -
ABTOPCKOC CBUACTCIILCTBO, KOTOPOC YIAOCTOBCPACT IIPpAaBO aBTOPCTBA U IIPABO
Ha TIOJYYCHUS BO3HAIPpAKACHUSA OT HaTeHTOO6HaI[aTCJ'I$I 3a HCIIOJIBb30BaAHHC
CCIICKIMOHHOI'O AOCTHUXKCHUA.

"5 PI. 1999. 24 mapra.
16 PT. 1994, 6 mas.
"7 poceniickue Bectu, Ne 58, 30.03.1995
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3.4. OCyu;ecmeﬂeHue npae Ha CejleKyuoHHoe oocmuoicerue

JIeCTBUE MCKIIOYUTENBHBIX IPaB OTPAHUYEHO CPOKOM JACUCTBUS
[aTEHTa Ha CEJEKUHMOHHOE [OCTHXKEeHuEe M cocTtaBiuser 30 Jyier ¢ aarhbl
perucTpanyy yKa3aHHOrO JOCTHXKEHUs B l'ocymapcTBeHHOM peectpe
OXpaHsEMBbIX CEJIEKLIMOHHBIX NOCTHKEeHMU. Ha copra BuHOIpana, JpeBECHBIX
JNEKOPAaTUBHBIX, IUIOAOBBIX KYyJNbTYp M JIECHBIX IIOPOA, B TOM 4YHCIE HX
IIOABOEB, CPOK JAEHCTBUS NIATEHTA COCTABIISIET 35 JET.

HcknrounTenpHble MpaBa HAa CEIEKIMOHHOE ITOCTHKEHUE COCTOSAT B
TOM, YTO MATEHTOOOJaJaTeldb MOXKET CaM OCYLIECTBIISATh M 3alpenarhb
OPYTUM JIMUAM JEWCTBHUS IO MCHOJIb30BAHUIO CEJIEKIIMOHHOTO JOCTHKECHUS.
Tak, 1r0060€ TUIO NOJKHO MOJIYYUTh OT OONanaTesis MaTeHTa JULEH3UI0 Ha
OCYLIECTBJICHUE C CEMEHaMH, IUIEMEHHBIM MAaTEepUaJIOM OXPaHsAEMOIo
CEJIEKLIMOHHOTO TOCTHKECHUS CIIETYIOIUX TECHCTBHN:

— IIPOU3BOJCTBO U BOCIIPOU3BOJACTBO;

— JOBEACHUE 0 IIOCEBHBIX KOHIWMLIHMW Ui  HOCJIERYIOIIETO
Pa3MHOKECHUS;

— MPEUIOKEHUE K ITPOJIaXKE;

— MpoJaxa U UHbIE BUJBI COBITA;

— BBIBO3 ¢ TeppuTopun Poccutickont denepanuu;

— BBO3 Ha teppurtoputo Poccuiickon denepanuy;

— XpaHEHUE B IIEPEUYNUCIICHHBIX BBILIE LIEIIAX.

Takke HEOOXOAMMO MOJIYYUTh pazpelieHue oOiajgaTesss NMaTeHTa Ha
OXpAHSEMOE CEJEKIMOHHOE JIOCTHXKEHHE JJISI COBEPIICHUS JICWCTBHM,
YKa3aHHBIX BBIIIE, C CEMEHAMHU COPTa, IUIEMEHHBIM MATEPHAJIOM IMOPOJbI,
KOTOPBIE:

1) cymecTBeHHBIM 00pa3oM HacCIEAyIOT MpPU3HAKA OXPaHIEMbIX
(MCXOJHBIX) COpTa, MOPOJIbI, €CJIM 3TH OXpaHsSEeMbIC COPT, MOpOJa CaMU HE
SBJISIIOTCSL  CEJIEKIITMOHHBIMU ~ JIOCTHIXKEHMSIMHU, CYIIECTBEHHBIM  00pa3oM
HACJEAYIOUMMHA TIPU3HAKU JIPYTHX CEJICKIIMOHHBIX JOCTMXKEHUU (9TO
CEJIEKIIMOHHOE JIOCTHUKEHHUE, KOTOPOE MPH IBHOM OTJIWYHUU OT UCXOJIHOTO:

a) HacjaeayeT Haumboyiee CYIICCTBEHHBIC TPH3HAKH HCXOIHOTO
CEJICKIIUOHHOTO JOCTHUXXEHMSI WM CEJICKIIMOHHOTO JAOCTHXEHHS, KOTOPOE
caMO HacJEeAyeT CYIIECTBEHHbIC IMPU3HAKH HCXOJHOIO CEJICKIIMOHHOIO
JOCTUKEHUS, COXpaHsss NIpPU HSTOM OCHOBHBIE TMPHU3HAKHU, OTPAKAIOIINE
FCHOTHII WJIM KOMOHWHAIIMIO TCHOTUIIOB MCXOJHOI'O  CEJICKIIHOHHOTO
JIOCTYDKCHMUS,

0) COOTBETCTBYET I'€HOTHUITY WJIM KOMOWHAIIMM T'€HOTHUIIOB HCXOIHOTO
CEJICKIIMOHHOT'O JIOCTYIKCHHS, 3a HCKJIIOYEHHEM OTKJIIOHCHHH, BBI3BAHHBIX
MPUMEHEHUEM TaKUX METOJIOB, KaK WHAMBUIYaJIbHBIN OTOOpP M3 HUCXOIHOTO
copTa, MOPO/Ibl, TeHHAS UHXKCHEPHS U T.11.);

2) HE SIBHO OTJIMYAIOTCS OT OXPaHSIEMBIX COpPTa, MOPOJIbI;

3) TpeOyOT HEOJHOKPATHOT'O MCIOJIB30BAHMS OXPAHIEMOTO coOpTa JJis
MIPOU3BOJICTBA CEMSIH.
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3.5. Ilpeoenvt ocywecmeaneHus npas Ha celeKYyuoOHHOe OOCIMUICEHUe

HckmountenpHble MpaBa Ha CEJIEKIMOHHOE JOCTUKEHUE HMEIOT
ONpeJelIeHHbIE OTPAaHUYEHHS, B CBSI3M C YE€M OTJEJbHbIE JEHCTBUS IO
UCIIOJIb30BAHUIO CEJIEKUHUOHHBIX JOCTHKEHUH MOXKHO OCYLIECTBISATh 0O€3
cormacusg  npaBooOnamarens. Tak, He NPU3HAIOTCS  HApPYILICHUSAMHU
UCKJIIOUMTEIBHBIX IIpaB  CJIEAYIOUIME JEHCTBUS IO  HCIIOJIb30BAHMIO
CEJIEKIIMOHHBIX JTOCTH)KEHU:

— JIEWCTBHSI, COBEpUIAEMBIE B INYHBIX U HEKOMMEPYECKUX LIEIIAX;

— JIeWCTBHUSI, COBEpIIAEMbIE B SKCIIEPUMEHTAIIbHBIX LIEJISX;

— WCIIOJIb30BAHHWE PACTUTEIBHOIO MaTepualla, IIOJyYE€HHOro Ha
OpEeIIpUsATUH, B TEUEHHE ABYX JIET B KAUECTBE CEMSH JJIs BBIPAILMBAHUS
copTa Ha TEPPUTOPUU ITOTO MPEANPUsATUS (HAIpPUMEp, FOpOX MOCEBHOM,
rpeumxa, JIeH-10JITYHEl U JIp.);

— BOCIPOM3BOJICTBO TOBAPHBIX XMBOTHBIX JUJIl UX MCIOJIb30BAaHUS Ha
JAHHOM MPEIIPUSITHH;

— M HEKOTOpbIE IpYyrue IEWCTBUS, yKa3aHHble B cT. 14 3akoHa o
CEJIEKIMOHHBIX JOCTUKEHUSX.

B o6s3anHOCTH mMaTeHTOOONAAaTeNss BXOIUT TOJJCPKAHHUE COPTa,
MopoJbl B TEYCHHWE CpOKa JEHCTBUS TMAaTEHTa TaKUM OOpa3oM, YTOOBI
COXPAHSJIUCh TPHU3HAKH, YyKa3aHHbIE B ONHCAHUW COPTa, TOPOJHI,
COCTAaBJICHHOM Ha JaTy peructpauuu ux B [ocygapcTBeHHOM peecTpe
OXpaHSEMbIX CETIEKIIMOHHBIX TOCTHKCHHM.

[TaTenTooOnanarens o0s3aH 1Mo 3ampocy ['ockoMuccuu HampaBisTh
CeMEHa copTa WM IUIEMEHHOW MaTepuasl i TPOBEICHUS KOHTPOJIBHBIX
UCTIBITAHUA ¥ TPEIOCTABIATh BO3MOXXHOCTH TPOBOJUTH WHCIEKIMIO Ha
MecTe.

[lepenaua mpaB Ha CEJIEKIIMOHHOE OCTHXKEHHE OCYILECTBISETCS B
COOTBETCTBHH C IMATCHTHO-JTMIICH3NOHHBIMH JIOTOBOPaMHU.

3.6. 3awuma npas Ha cenekyuoHHoe 00CmMuNCeHue

3aKOH O CENEKIMOHHBIX JOCTHKEHUSX MO cpaBHeHHIO ¢ [laTeHTHbIM
3aKOHOM Oo0Jiee MOAPOOHO pErIaMEHTHPYET IpaBa aBTOPOB CEIEKIIMOHHBIX
JOCTIKEHUM, KOTOPBhIE HE SBJISIOTCS MAaTEHTO00IaJaTeNsIMU, a Tepeaii CBOE
IpaBO Ha MOJayy 3asBKM IO JOTOBOPY. 3aKOHOM YCTaHOBJIEH pa3Mep M
MOPSIAOK BBITIJIATHI BO3HATpaXKaeHus. Tak, B COOTBETCTBUU €O CT. 23 3aKkoHa O
CEJICKIIMOHHBIX JOCTH)KEHUSX aBTOpP HMMEET IMpaBO Ha TMOJYYEHHUE OT
nmaTeHTOOOMaaTensT BO3HATPAXKICHUS 3a WCIOJIh30BAHUE BBIBEICHHOTO,
CO3/TaHHOTO WJIM BBISIBICHHOTO UM CEJIEKIIMOHHOTO JOCTHXKEHHUS B TEUCHHUE
Cpoka JAeHcCTBHS maTeHTa. Pa3Mep W yCIOBUS BBIIUIATHl BO3HATPAXKICHUS
ONPEIENSIOTCA JI0TOBOPOM, 3aKJIIOUEHHBIM MEXIYy MNaTeHTO0OJajaTeneM u
aBTOPOM, TIPU ATOM pa3Mep BO3HArPAXKICHUS HE JOJDKEH COCTaBJISTh MEHEe
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JIBYX TIPOIEHTOB OT CYMMBI €XETOAHBIX TMOCTYIUICHUH, MOTy4aeMbIX
nmaTeHToOOMaiaTesIeM 3a HWCIONb30BAHUE CEJICKIIMOHHOTO JOCTIKEHUS,
BKJTFOYasl MIOCTYIUICHHSI OT TIPOJIAXKH JINIICH3UH.

BosHarpakieHne BBIIUIAYMBACTCS aBTOPY B TCUYCHHE IIECTH MECSIICB
MOCJIC UCTEYCHUS KaXKJOT0 rojia, B KOTOPOM HCIIOIh30BaJIOCh CEICKIIMOHHOE
JOCTHXKEHHUE.

3a HECBOEBPEMEHHYIO BBIIUIATY BO3HATPAXKICHUS MATEHTOOOIa1aTelhb
yIUIAYMBAaE€T aBTOPY TMEHI0 3a KaxAblii JCHb MPOCPOUYKH B pasMmepe,
OTPEICTICHHOM JIOTOBOPOM.

['paxxgaHcko-mpaBoBbIE  CHOCOOBI  3aIIMTBHl  IpaBooOIamarenei
NPUMEHSIOTCS B TE€X CIy4asx, Korjaa Jirodboe (Qpu3nydeckoe Wiu IOpUIuIecKoe
JUI0, UCHOJIB3YIOIIee  CENEKIIMOHHOE JIOCTHKEHHE C  HapylleHHueM
TpeOboBaHMiI 3aKOHA O CEJICKIMOHHBIX JOCTHXKEHHUSAX, T.€. HapyIlIaeT
UCKITIOUMTEIBHBIE TpaBa IMaTeHTooOnanarens. B ortnmume oT obmamareneid
npaB Ha W300PETCHHS, TOJE3HBIE MOJETU W TPOMBIIUICHHBIE 00pa3Ibl
TpeOOBaHMS K HAPYIIMTEIO MAaTeHTAa Ha CEICKIIMOHHOE TOCTHIKCHHE MOTYT
ObITh 3asBIICHBI HE TOJBKO OOJIajaTeeM HWCKIIOYUTCILHOM, HO |
HEUCKITIOUUTEILHON  JIMIICH3WW, ©CJAM  HWHOE  HE  MPEeayCMOTPEHO
JUIEH3UOHHBIM JIOTOBOPOM.

B umncne crmoco6oB 3amuThl 3aKOH O CEJIEKIIMOHHBIX JOCTHXKEHUSIX
Ha3bIBA€T B3bICKAHHWE YOBITKOB, HO 3TO HE O3HAYAeT, YTO JAPYTHE CIIOCOObBI
3allUTHI, TPEIYCMOTPEHHBIE TPAKIAHCKHUM  3aKOHOAATEIbCTBOM,  HE
NoiyIeKaT MPUMEHEHHIO.

4. Hoy-xay (npomblutiienHble ceKpemovl) KaK 00beKm UHMeNN1eKMyaabHoll
coocmeennocmu

4.1. Illonsamue u npasogas npupooa Hoy-xay

OmHUM W3 HETPAJAUIMOHHBIX OOBEKTOB SBISIFOTCS MPOMBIIUICHHBIC
CEKPETHI - «HOY-Xay» (B Mep. ¢ aHIITUHUCKOTO «3HaTh Kak»). Heo0xonumocTh
U3YYCHUS 0coOeHHOCTEeH HOY-Xay oOycIoBeHa HMIUPOKOH
pacnpoCTPaHEHHOCTBhIO TaKUX OOBEKTOB M JIOTOBOPOB 00 HUX Mepenaye.
3avactyto paboTojaTesnb HE OCYIIECTBISET MaTEHTOBAHWE CO3JaHHBIX
pabOTHUKOM HOBILECTB, a MPEANOYUTAET COXPAHUTh UX B CEKpETE, YTOObI
n30eXaTh JIUTENbHON MpOoIeaypbl NaTEHTOBAHUSA, PACKPBITUS HOBIIECTBA U
pucka HemoiyudeHus mnareHta. boiee 70% Bcex 0roBopoB B obOmactu
«TPOMBIIIIEHHOW COOCTBEHHOCTH» 3a PYyOEKOM 3aKIH0YaroTCsl MMEHHO Ha
nepeiauy Hoy-xay' .

B 3akononmarensctBe P® oTCyTCTBYET Ompenenenrue NoHATUS HOYy-Xay,
3a uckioueHneM OCHOB rpakJaHckoro 3akoHonarenabctBa Coroza CCP u
COIO3HBIX pecnyosnk (nanee OCHOBBI), B OOJBIIMHCTBE CBOEM YTPATHBIINX
CUJIy B CBSI3U C IPUHATHEM Tpex yacted ['paxnaHckoro kouekca Poccurickon

18 Bbonorun H. MaTepI/IaHLHOG CTUMYJIMPOBAHUC aBTOPOB 00BEKTOB HpOMLIHIJ'IeHHOﬁ

cooctBeHHOCTH.//VIHTEeIIeKTYalIbHAs cOOCTBEHHOCTh. 1997. Ne 9-10. C. 63-65.

181



@eneparuu. OCHOBBI  pacCMaTpUBAalOT HOY-Xay B KaueCTBE CEKpeTa
npou3BojictBa. B coorBercTBUM co cT. 151 OcHOB 00nagaTenb TEXHUUECKOMH,
OpraHU3allMOHHON WM KOMMEpPUYECKON MH(OpMaINK, COCTABIISIONICH CEKPET
NpOU3BOJICTBA (HOY-Xay), HMMEET IMpaBO Ha 3allUTy OT HE3aKOHHOIO
WCII0JIb30BaHuUs ATON MH(DOPMALIMK TPETHUMU JIUIIAMU TPU YCIOBUHU, YTO:

- 9ta uHpOpMALMS HMMEET JEHCTBUTENBHYIO WM IOTEHIUAIbHYIO
KOMMEPUYECKYIO IEHHOCTh B CUJTy HEU3BECTHOCTHU €€ TPETHUM JIMLIAM;

- K JTOM wuH(OpPMAIMM HET CBOOOJHOTO JOCTyNa Ha 3aKOHHOM
OCHOBAHUH;

- obnagarens uHGOPMAIIMN NMPUHUMACT HAJICKAIINE MEPHl K OXpaHe
ee KOH(PUACHITNATLHOCTH.

B nacrosmee BpeMst stumu InpusHakamu [ paxnmaHckuii kouxekc P®
XapakTepu3yeT CIIyKeOHYI0 U KoMMepUecKkyto Taitny (cT. 139 'K POD).

TepMuH «HOy-xay» YIOMHHAETCS B CT. 7 (eiepaibHOTO 3aKOHa OT 29
okTsa0pst 1998 1. «O ¢uHaHCOBON apeHne (JIM3UHIE)», a TaKXKE B psAle
M0/I3aKOHHBIX aKTOB.

B nayke HeT enMHCTBa B ONpeIeIeHUU NOHATUS HOY-xay. CyIllecTBYIOT
CIEAYIOUIME TOUYKHU 3pEHHS IO TAHHOMY BOIIPOCY.

Hoy-xay - 3TO TOIBKO TEXHUYECKUE JOCTHKECHUSI.

Hoy-xay - 9TO HE TOJIBKO TEXHHUYECKOE, HO M OPraHU3ALMOHHOE
pelnieHre, KOTOpOoe€ CYMMHUPYET 3HAaHHE M OINBIT B IPOU3BOJACTBE WIH
OpraHu3alMi KaKoro-mubo mporecca, uHGOpMaIUs 0 HEKOTOPHIX padoTax,
JAIOLIUX YXKE IPOBEPEHHBIE PE3YIIbTaThI

«Hoy-xay monpaszaensercs Ha JBa Kjacca: a) TO, YTO MOXET ObITh
npeoOpa3oBaHO B MaTepualibHble 00BbEKTHl (CHHOHUM KOMMEPUYECKON TalHBbI,
T.€. TO, YTO OTBEYAET TPEOOBAHUAM NPEIMETHOCTH, KOHPUIECHINATBHOCTH H
HOBH3HBI); 0) TO, YTO COOCTBEHHOCTHIO OBITh HE MOXKET. DTO OOIIKME HABBIKHA B
KOMMepILHH Wik npodeccuu. Hanpumep, TeXHNUKA BeJCHUs EPErOBOPOB» ..

Takxke 1ox HOy-xay MOXHO [IOHMMAaTh  HE3aMaTeHTOBAHHbIE
TEXHUYECKUE, HKOHOMHYECKHME W OpraHU3alMOHHBbIE 3HAHUS U  ONbIT,
U3BECTHBIE OTPAHMYCHHOMY Kpyry Jinil, oOJajJaHue KOTOPBIMH JIaeT
ONPEEIICHHYI0 SKOHOMUYECKYIO BBITOy ~ . B mpennokeHHOM onpeacieHnu
HallUIM OTpPaXEHUWE TaKHE CYLIECTBEHHBIE JJEMEHTBHl HOY-Xay, Kak
CEKpPETHOCTb, IKOHOMMYECKAsi LIEHHOCTh M OTCYTCTBHE HCKJIIOUUTEIbHBIX
IpaB /HE3aMaTeHTOBAHHOCTH/.

['paxxnaHCKui KOJIEKC HE IMPEeIyCMaTpPUBAECT MOHATHUS HOY-Xay, HO
TOBOPUT O TakoM OOBEKTE TpaKJAHCKUX INIpaB, Kak ciyxeOHas W
kommepueckass uHpopmanusa. [Ipoekr Paznena VII I'paxxmanckoro xomekca
P®, paspaborannoro MHccnenoBarensckum Llentpom YactHoro Ilpasa,

9 Xanguna P.O. CoBpeMeHHBIH pbIHOK: mpaBuia urpsl. M., 1993. C. 136.

120 Cxmsipodd M. HekoTopble OPHANYECKHE ACTEKTHI 3AlIMThl MHTEIUICKTYalbHON COGCTBEHHOCTH C
MO3MIMI 3aKOHOaTeNIbCTBa U (Hu3nKK.//KoMMmeprranu3aiys HHTEIUIEKTY aJIbHOW COOCTBEHHOCTH: TIPOOIIEMBI
u pemenus. M., 1996. C. 108-118.

"2l Menbrnkos A.A. IIpaBoBbIe BOMPOCH! MEPENaul «HOY-Xay» B MEXKIyHAPOIHOH Toprosie. ABTopedepar
JuUccepTalii Ha COUCKaHME YUEHOH CTeNeHn KaHaAuaarTa opuaudeckux Hayk. M., 1983. C. 12.
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MOCBSIIIIEHHOTO UCKITIOUNTEITLHBIM mpaBam (MHTEINIEK Ty aTbHOM
COOCTBEHHOCTH), TMOJ] HOYy-Xay IOHUMAeT NpPO(ecCCUOHAIbHBIE CEKPETHI -
CBEJICHUS J1000T0 xXapakTepa 0 criocofax OCYILIECTBJICHUS
npoeCCUOHATBPHOW  JEATETbHOCTH  (TeXHUYECKHe,  DKOHOMHYECKHE,
OpraHM3aIOHHBIE U JPYTHE), K KOTOPBIM y TPEThUX JHUI[ HET CBOOOTHOTO
JIOCTYTIa HA 3aKOHHOM OCHOBAHUU U 00JaAaTeslb KOTOPbIX MPUHUMAET MEPHI K
OXpaHe MX KOH(MUICHINAILHOCTH. >

B Hayke BbIAENSIOT pa3auyHbIE KPUTEPUH OTHECEHUS MH(POPMALMH K
Hoy-xay. [Ipu »aTom cama mHdopmaims paccMarpuBaercs JIMOO KaK OJIUH M3
00BEKTOB MHTEIUICKTYaIbHON COOCTBEHHOCTH —, MO0 Kak Goiee MHPOKOe
NOHATHE, BKJIIOYalollee B ce0f M JBHKUMOE HUMYILIECTBO (OTIENIbHbIC
JIOKYMEHTBI, (Daiiiibl, MACCHBBI), U 0ObEKThI UHTEIUICKTYJIbHON e TETHHOCTH
(npousBeneHusi, HU300peTeHUss W T.JO.), a TaKkKe  pe3yJbTaThl
MH(QOPMALIMOHHBIX paboT, yciuyr . AMEPHKAHCKOE IPELEJCHTHOe MHpPaBo
ompezaenseT WHPOPMAIUIO KaK CEKPETHYI0 NpH HATUYUUA  CIEAYIOLIUX
KPUTEPHECB:

— €CJIM OHa HEM3BECTHA HEONPEIEeICHHOMY KPYTy JIHII,

— €CJIM OHa HarjsigHO CBUJETENIICTBYET O IMPEBOCXOJCTBE Haj
KOHKYPEHTaMH,

— €CJIM OHa MOJy4eHa ¢ OOJBIINMHU 3aTpaTamu [l ee o0maaares,

— ecau  OBIJIO W3BECTHO, YTO HCTEIl HAaMepeBajcCs COXPaHUThH

N 125
KOH(DUICHIIUATLHOCTh 3TON HHOpMaIUu .

[IpuMeHHUTENBHO K  POCCHIICKOMY  3aKOHOJATENbCTBY M K
paccMaTpuBaeMoil TeMe HEOOXOAMMO BBIJCINUTh CIEAYIOLIUME IPU3HAKH,
MO3BOJISIOLIME YCTAHOBUTh OCOOEHHOCTH HOY-Xay.

- HewusBecTHOCTP M HENOCTYHMHOCTH JJIsi TPEThUX JIMI /UHBIMH
CJIOBaMH, CEKPETHOCTH/.

- BocmpousBonumocTh /cama wuaes BOIUIOIIEHA B KaKOW-1HOO
00BEKTUBHOHN (opMe, HampuMep, B BUIEC CXEM, YEPTEXKEH U T.A. U MOXKET
OBITH TIEpPEIaHa 1Mo JOTOBOPY/.

- HezamareHTOBaHHOCTh  /COOTBETCTBYyIOLIAsi ~ HMHpOpMauus  He
OXpaHsIeTCS aBTOPCKUM WUJIU MTATEHTHBIM IIPaBOM/.

- IlpakTuyeckas NPUMEHUMOCTh B KakoOM-IHOO OOJacTH /TEXHHKH,
IPOMBIIUIEHHOCTH U T.A./.

- Bo3moHOCTH ompezneneHuss LEHbBI HOY-Xay /3KOHOMHYECKas
LIEHHOCTH/ .

'22 TIpoekT, paspaGoTaHHbIi MCCiIe0BaTENECKAM LIGHTPOM HYacTHOTO TpaBa. // I'paIaHCKHH KOJIEKC
Poccuu. Yacts Tpethsi. M., 2001.

12 Mansimesa E.JO. Dnements IpakIaHCKO-TIPABOBBIX OTHOIIEHHH B OOJAaCTH HWHTEIUIEKTYaIbHOM
cobcTBeHHOCTH. ABTOpedepar AuccepTanuy Ha COUCKaHNE YIEHOH CTEIIeHN KaHIuIaTa I0pUANIECKIX HayK.
M., 1997. C.11.

2% Baupno M.JI. MudopManus kak mpeameT mpaBooTHomeHui. // Haydno-TexHumueckas urbOpMarims’”.
Cepus 1. 1997. Ne 9. C. 17-25.

12" dunummosa M.U. Ocobennoctu cyne6uoii npaxtuku CILIA mo natentHsiv criopam 80-X rr.// Bompock!
n3obperarenscrBa. 1986. Ne 1. C. 60 -63.
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- OcHoBHOE OTJINYHE HOY-Xay oT IpYTuxX 00BEKTOB
UHTEIJICKTYaJbHOW COOCTBEHHOCTH, IMOCKOJBKY Ha HEr0 HM y KOTO HET
UCKJIIOYMTENbHBIX TpaB, a eCTh JHIIb (PaKTU4YecKass MOHOIIOJHS
pazpaboTuuka.

- Bo3HHMKHOBEHME TMpaB Ha HOy-Xay He TpedyeT Kakou-i11bo
pErUcCTpaLuH.

Takum o0pa3zom, HOy-Xay, HpeACTaBisisi coOOiM Kakoe-JInbo HOBOE
JOCTHKEHHE B TEXHUUYECKOUN cdepe, ABIAETCS 00bEKTOM HMHTEIIEKTYalIbHON
COOCTBEHHOCTH, HAa KOTOPBIA PaCHpPOCTPAHSAETCS HE PEKUM UCKIIFOUUTEIIbHbBIX
npaB, a Jumb (¢akTuyeckas MoHomonus. ®daxkThueckas MOHOIOIHS
CYILLECTBYET /10 T€X IOp, MOKa HOYy-xay o0yiajjaeT mpU3HaAKaMU OXpaHsAeMOil
uHbOpMaIuH, MPeayCMOTpEeHHBIMU CT. 139 I'pak1aHCKOTO KOJIEKca.

4.2. Bo3HUKHOBEHUe npas Ha HOY-Xay

Bo3HukHOBEeHHE TTpaB Ha HOY-Xay HE CBS3aHO C BBIMTOJTHCHHUEM KaKHX-
au6o QopmanbHocTel. Co3naB, Hampumep, Kakoe-Tu0O HOBIIECTBO, HO,
oracasch, 4TO OHO HE YIOBIETBOpPSET TPEOOBaHUSAM OXPaHOCIOCOOHOCTH,
HEOOXOJMMBIX NIl TTATCHTHOM OXpPaHbI, MOXXHO COXPAaHHUTh €r0 B Ka4eCTBE
HOY-Xay, IPUHSB MEpPHI 10 HepasriameHus 3Toil nHpopmaruu. [Ipu sTom Ha
HOY-Xay HE  BO3HHMKAeT  HWCKIIOUMTENBHBIX  TIpaB, MPU3HABAEMBIX
roCcyJapCTBOM, a CYIIECTBYET JIMIIbL BO3MOXKHOCTH 3aIIHINATh WH(HOPMAIIHIO
OT pas3IiallieHus U TOJYYUTh BO3HATPAXKIEHUS OT €€ MCIOJIb30BAHUS WIIU
nepenaye.

Ob6mamatenem wuH(pOpMaAIMU HOY-Xay MOXKET OBITH €€ COo3JaTeNb, a
TaKKe JIUI0, TIOJTYUYHUBIIIEE €€ 10 JTOTOBOPY, B TOM YHCIIE TIO TpyAoBoMy. Ecim
paboTomarens TONYYWJ YBEIOMJICHHS OT pab0OTHHKA O CO3/IaHHUH
U300peTeHMsI, TIOJE3HOM MOJEIN WJIM MPOMBIIUIEHHOTO o00pasna, TO OH
MOXET HE TIoJaBaTh 3asaBKy B [laTeHTHOE BEJIOMCTBO, a COXPaHUTh
MOJIy4YeHHYIO HH(pOpMaIuio B TaiiHe, cooOlmuB 00 3ToM aBTOpy. Kak
NPaBHIJIO, OT aBTOpa Takke TpeOyeTcs coOoIeHue KOHPUACHITUATBHOCTH U
BO3JICpXKaHUS OT pa3TialleHus MOMyUYeHHBIX CBEICHU.

4.3. 3awuma npas

3amuTa mpaB co3jaTens Takod HWHQPOpPMAlUMM OCYLIECTBIAETCA C
MOMOIIIbIO TPaKIaHCKO-TIPABOBBIX U UHBIX CPEACTB. Tak, B COOTBETCTBHH C I.
2 cr. 139 I'paxknmaHCKOro KojJekca JIMIAa, HE3aKOHHBIMH METOJaMu
NOJyYuBIINE HMHGPOPMAIUIO, KOTOpash COCTaBISIET CIYXEOHYI0 WM
KOMMEPUYECKYIO TaiiHy, 00s13aHbl BO3MECTUTh MPUYMHEHHBbIE YOBITKH. Takas
*e O00sA3aHHOCTh BO3JIAraeTcs Ha PabOTHUKOB, Pa3rIACHBIIMX CIY>KEOHYIO
WIH KOMMEPYECKYI0 TailHy BONPEKH TPYAOBOMY JOTOBOPY, B TOM YHCIE
KOHTPaKTy, U Ha KOHTPAareHTOB, CHEJAaBIIMX 3TO BOMPEKU TPaKIAHCKO-
IIPaBOBOMY JIOTOBODPY.
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Cormacno cr. 10 3akona PCOCP ot 22 mapra 1991 r. Ne 948-1 «O
KOHKYPEHIIMM MW OrPaHUYEHUH MOHOIIOJUCTUYECKON NIESTEIbHOCTH Ha
TOBAapPHBIX PBIHKAX» IMOJYYEHHUE, MCIIOJb30BAHUE, PAa3IIAIICHUE HAay4HO-
TEXHUYECKOM, MPOU3BOJACTBEHHON WM TOProBOil MHGOPMALIMK, B TOM YHCIIE
KOMMEPUECKOU TaiiHbl, 0€3 corjacus ee Biajelblia ABJISIETCS OJHOU U3 (hopMm
HEJOOPOCOBECTHOM  KOHKYPEHILIMHM, 32 KOTOPYIO IMpeayCMaTpUBAIOTCS
COOTBETCTBYIOLIME CAHKIIUU.

VYTron0BHas OTBETCTBEHHOCTh YCTAHOBJIEHA 33 HE3AKOHHOE IOJIyYEHUE U
pasrianeHue CBeJACHUM, COCTABJISIOIIMX KOMMEPUYECKYI0 TaiHy. CoriacHo CT.
183 VronosHoro xkoaexca P® cobupanue cBeAeHUI, COCTaBIAIOIINX
KOMMEPUYECKYI0 WIM OaHKOBCKYH TailHy, IyT€M IOXUIIEHUS JIOKYMEHTOB,
MOJKYyNa WJIM Yrpo3, a paBHO HHBIM HE3aKOHHBIM CHOCOOOM B IIENAX
pasriaiieHus Ju00 HE3aKOHHOTO MCIOJIb30BaHUS 3TUX CBEACHUI HAKa3bIBAETCS
mrpadoM B pasmMepe OT CTa JI0 ABYXCOT MUHUMAJIbHBIX Pa3MepOB OIUIAThI TPYa
WIH B pa3Mepe 3apabO0THOM MIaThl UM MHOTO JI0XOJa OCY>KJIEHHOTO 3a MepHol
OT OJIHOTO JI0 JIBYX MECsILeB JHOO0 JUIIIEHUEM CBOOOIbI Ha CPOK /IO JIBYX JIET. A
HE3aKOHHBIE pA3MVIAICHUE WIM HCIOJb30BAHUE CBEJCHUM, COCTABISIOIINX
KOMMEPYECKYI0 WM OaHKOBCKYIO TaiHy, 0e3 corjacus UuX BIaJemblia,
COBEPIICHHBIE M3 KOPBICTHOM WM HWHOM JIMYHOM 3aMHTEPECOBAHHOCTH W
NPUYMHUBIINE KPYNHBIA yiiepO, Haka3blBaloTca IITpadoM B pa3Mepe OT
JBYXCOT J0 IMSATHUCOT MUHMMAJIBHBIX Pa3MEpPOB OIUIaThl TPyJa WU B pa3Mepe
3apabO0THOM IUIATHI WJIM MHOTO JJOXOJa OCYKJIEHHOTO 3a MEePUOJI OT JIBYX JO MATH
MeCSIIeB JTU0O JIMIIIEHHEM CBOOOIbI Ha CPOK JI0 TPEX JIET co mTpadoM B pa3Mepe
0 NATUAECATH MHUHHMMAJIBHBIX pPa3MEpoOB OIUIAThl TpyJa WIA B pa3Mepe
3apabOTHOM TIaThl WJIM MHOTO J0XOJa OCYXIACHHOrO 3a MEPHUOJ J0 OJHOTO
Mecsia a1bo 6e3 TaKkoBOTO.

B GonpmMHCTBE CTpaH TakXKe CYHIECTBYIOT CIHEIHAbHBIE MEXaHU3MbI
3al0MTBl  HMMYIIECTBEHHBIX IMpaB co3aarened Hoy-xay. Tak, Kopekc
UHTEJUIEKTyalbHOM  coOctBeHHOCTH  @DpaHuuu  ynoMuHaeT o0  oXpaHe
MPOU3BOJICTBEHHBIX ceKpeToB. B cooTBercTBUM ¢ 1. L.621-1 rnasel 1 pazpena 11
Konekca akt packpelTUs WM TONBITKH PACKPBITHS MPOU3BOJCTBEHHOTO
CeKpeTa JUPEKTOPOM WM CIIyKalllUM MPEINpUSTUS, HA KOTOPOM OH paboTaer,
HAaKa3bIBAETCsl TIOPEMHBIM 3aKIIOYEHHEM CpPOKOM Ha 2 roja u mTpadom B
200000 ¢pankoB. Cya MOXET TaKKe BBIHECTH PACHOPSDKCHHE O
JIOTIOJTHUTEJIbHOM HaKa3aHUM CPOKOM He 0Oojiee yeM 5 JIeT B BUJE JHUIICHUS
rPAXKIAHCKUX M CEMENHBIX IpaB, NPEAYCMOTPEeHHOM cT. 131-26 YromoBHOro
xozexca'*®,

B CIIA neiictByer crienuaibHblii 3akoH 1996 1. «O06 3KOHOMHUYECKOM
mnuoHaxey. JIuo, BUHOBHOE B Kpa)Ke€ CEKPETOB MPOU3BOJCTBA, MOXKET OBITh
noaBepruyTo mrpady B cymme g0 10 MIH.IOMI. U TIOPEMHOMY 3aKJIIOUCHHIO
cpokoM Ha 15 zmer. Omnako ¢ 1996 r. 3TOT 3aKOH OBLI MPUMEHEH BCETO
HECKOJIBKO pa3 TOJbKO B 3HAYUTEIBHBIX CIy4dasX KpaXu CEKpPETOB

HpOHSBOI{CTB8127.

126 Kozexe nHTeIeKTYanbHOI cobeTBenHocTH Ppaniuu. M., 1997. C.65.
"7 [IpumeneHue 3aKOHOB O 3allUTe NMPaB HA HHTEIUIEKTYalbHYI cobcTBeHHOCTH B Coenuuennbix IllTaTax
Awmepuku. M.:Coroznarent, 1998. C. 48-49.
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5. ﬂOMBHHble UMEHA KAK 00beKnbl uHmeJZJzeKmyaJleoﬁ cobcmeeHHoCcmuU
5.1. Ilousamue u 3nauenue 0OMeHHbIX UMEH

Pa3Butrie HOBBIX TEXHOJOTHI MPUBEIO K CO3/IaHUI0 HOBBIX OOBEKTOB
MHTEJUIEKTYaJIbHOM CcOOCTBEHHOCTH. OJHUM U3 TaKUX OOBEKTOB SIBIISIOTCS
JIOMEHHBIE UMEHA.

Hx Bo3HUKHOBEHHE 00ycliOBIeHO (pyHKUMOHMpoBaHueM WMutepuer. s
paboThl B ceTH MIHTepHET KOMITBIOTEPY MPUCBAUBACTCS WHIUBUYAJIbHBIN HOMED
— IP-anmpec, koTopbiit MACHTUPUIIMPYET NaHHBINM KOMIbIoTep B cet. [P-amgpec
IpeICTaBIsAeT COOOM 4YeThIpeXOaWTOBOE 4YHUCIO, 3allUCaHHOE B JAECITUYHOU
dbopme, Hampumep, «111.11.111.11». OnHako n3-3a HEYT0OCTBA UCIIOIH30BAHUS
B TIOBCEIHEBHOW pabOTe YMCIOBLIX ajpecoB B 1984r., xorna MuTepHer Bce ele
UCIIOJIb30BAJICA MPEUMYILIECTBEHHO [UIsl MCCIIEOBATEIbCKUX Lieel, Obuia
pazpaboTaHa cucTteMa JOMEHHbIX MMEH — Domain Name System (DNS),
no3BoJIsitolas obpamarscs He 1mo 1udpossiM [P-anpecam, a mo crnenuanbHO
YCTaHaBJIMBAEMbIM UMeHaM. To ecTh JaHHas cUCTeMa MO3BOJIsIeT Biajenbuy [P-
agpeca  3aperucTpupoBaTh  ajahaBUTHO-IH(PPOBYIO  IOCICAOBATEIHLHOCTH
CHUMBOJIOB, KOTOPYIO MOXHO HCIIOJIb30BaTh B KaueCTBE ajJbTEpHATHUBHI ero I[P-
aapeca. Takas mocienoBaTeIbHOCTh CHMBOJIOB, 3aPETUCTPUPOBAHHAS B KAYECTBE
ajpeca KommbloTepa B ceTU VHTEpHET, HOCUT Ha3BaHUE JOMEHHOI'O HMEHU
(domain name).

CaMo0 1OMEHHOE MMsI COCTOUT 00s13aTEIbHO U3 IOMEHA BEPXHETO YPOBHS
(Top Level Domain — TLD), pacnoyio;k€HHOTO B MPaBOd YacTH JOMEHHOTO
UMEHU, W W3 OJHOTO WM HECKOJBKUX JIOMEHOB O00JIe€ HHU3KOTO YPOBHS,
OTJIEJIEHHBIX TOYKaMU. JIOMEHbI BEpXHEr0 YPOBHS MOTYT OBITh WJIM POJAOBBIMU
(Generic Top Level Domains — gTLDs), yka3sIBalouumMu Ha poJl A€ITEIbHOCTH
X BIajenblia, Wiau coctosaTh M3 koja crpanHbl (Country Code Top Level
Domains — ccTLDs), B KOTOpOii OHU 3aperUCTPUPOBAHBI.

Kaxxnas ctpana nMeer CBOM JOMEH BEPXHET0 YPOBHS, COCTOSIIMHN U3 KOJa
ctpanbl. Hanpumep, mist Poccun — 310 «.ru», HopBerun — «.noy, Utanuum — «.it»,
I'epmanuu — «.de» u ap.

JlomeHHble UMEHa KaK U CpelcTBa UHAUBUIY AJTU3ALUH
npeAnpuHUMATENEH OKa3bIBAIOT CYILIECTBEHHOE BJIMSHHE Ha MPECTHXK CBOETO
npaBoobanarens. OCHOBHasi CTOMMOCTh IHTepHET-KOMIaHUH CKJIAJAbIBACTCS U3
ee mpectuxa, T.e. goodwill. Goodwill — 3T0 ycioBHasE CTOMMOCTB JEIOBBIX
CBSI3€M, HEMATECPUAIIBHBIX AKTUBOB, IPECTHK TOPrOBOW MAapKH, YCTOWYHMBAs
KIIMEHTypa, pemyTtauus u ap. OH npuoOpeTaeTcsi BCIAEACTBUE pPOCTa pemyTaluu
KOMIIAHUU CpeA KIUMEHTOB B TEUEHHWE MHOTHMX JIET U TO3BOJSIET IMOJIYYUTh
JIOXO/Ibl, TIPEBBIIIAIONTNE TOXO/IbI, TOJYYEHHBIC TTPH €T0 OTCYTCTBUHU.

Goodwill uTepHEeT-KOMITAHUKM HEMIOCPEICTBEHHO OOBEKTUBU3UPYETCS B
ee JOMEHHOM HMEHH, MOCKOJIbKY MMEHHO OHO SIBJISIETCS CBSI3YIOUIMM 3BEHOM
MEXAy KOMIaHued M kiaueHTamMu. [lo3TOMy JOMEHHbIE HMMEHAa XOpOILIO
3apEKOMEH/IOBABIINX Ce0s CAaMTOB HMEIOT BBICOKYID CTOMMOCTH M YacTo
ABIIAIOTCS O0BEKTaMHU KYIUIU-TIpoAaxku. Tak, Hampumep, CTOUMOCTh U3BECTHOIO
JOMEHHOTO MMEHH unix.com coctaBuia $1 MiH.
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M3-3a orpoMHBIX 00BEMOB TJIOXO CTPYKTYpUPOBaHHOUW MH(pOpMAIuu B
NHTepHETEe MOJIB30BATENSAM JOCTATOYHO CJIOKHO HAWTH HYXXHBIM pecypc.
[TooToMy cpenHuil MoONb30BaTENb OOBIYHO TMBITAETCA Yrajarb MECTO
pacnoioKeHUsI Hy)KHOTO €My pecypca, BBOJS HauboJiee MOIXOsAUIEe CI0BO
WIM CJOBOCOYETaHHE B KauecTBE JOMEHHOro HWMeHH. Tak, Hampumep,
kommanus Proctor and Gamble 3apeructpupoBana Takue JTOMEHHBIE UMEHA,
kak underarm.com u diarrhea.com. IloaTomMy mpaBoOOaaTeNll0 HE BCE
PaBHO, KaKoe JJOMEHHOE UMS €My TIPUHAITICHKUT.

B mHacrosmee BpeMs MHEHHS IOPUCTOB MO IOBOAY CYIIHOCTH
JOMEHHBIX MMEH pa3nuuHbl. OJHM MOHWUMAIOT TOJ] JOMEHHBIMH HUMEHAMU
OObIYHBIC TOBapHBIC 3HAKH, JAPYyrHe€ BUAST B HHUX HOBBIH OOBEKT
UCKIIIOUUTENBHBIX MpaB. B Hauane 1999 r. B pemiennn ognoro u3 cyaos CIIA
no neny Umbro international, Inc. Ilpotus Canada, Inc. 1 NSI nomennoe
UMs  BIEpBbIEe  ObUIO  KilaccupumupoBaHO  Kak  HoBas  (opma
WHTEJUJIEKTYaJIbHOM COOCTBEHHOCTH, KOTOpasi MOXKET OBITh MNPEAMETOM
HanoxeHus apecra. CyJ Takke MOCUUTall, YTO UMEHA JOMEHOB MOTYT UMETh
CYILIECTBEHHOE 3HAUYEHUE U TIOJy4aTh 3AlIMTY KaK TOBAPHBIE 3HAKH.

JloMeHHBbIe MMeHA SIBJISIIOTCS OOBEKTaMHM HUCKIIOYUTEIBHBIX MPaB, HO
HE SIBJIIIOTCS] TOBAPHBIMU 3HAKaMHU, MOCKOJIbKY CHJIBHO OTIMYAIOTCS MO CBOEH
CYIIHOCTH OT MOCJIETHUX, XOTS ¥ BBITIOJHSIOT CX0KHE C HUMH (DYHKITUU.

Cnegyer oOpaTUTh BHUMAaHHWE Ha OYEBUIHBIC pPa3IUYUS MEXIY
JJOMEHHBIM UMEHEM U TOBAPHBIM 3HAKOM. DTH Pa3IMUUs CBOJISTCS K TOMY,
YTO TOBApHBIC 3HAKM HMEIOT TEPPUTOPUAIBHBIC TIpPEAeNbl NEHCTBUS U
PETUCTPUPYIOTCSI B OTHOIICHUHU OMPEICICHHOW TPYNIbl TOBAPOB WM YCIYT.
JloMeHHbIE %€ MMEHA MO0 CBOEH CYyTH HKCTEPPUTOPHUANIBHBI, T.€. UMEIOT CHUILY
HE3aBUCHMO OT CTPaHbI, B KOTOPOW OHU ObLIM 3apErUCTPUPOBAHBI, U HUKAK
HE OIpPAaHMYMBAIOT BJAJENIbLA COOTBETCTBYIOLIEIO JIOMEHHOTO HMEHH B
OCYIIIECTBJIICHUU CBOEH JiesITeNbHOCTH. KpoMe TOro, B OTIMYME OT TOBapPHBIX
3HAKOB, B KAau€CTBE KOTOPBIX COTJIACHO CT. 5 3aKOHAa O TOBapHBIX 3HAKAX
MOTYT OBITh 3apErUCTPUPOBAHBI CIOBECHBIE, N300pa3uTEIbHbIE, 00bEMHbBIE U
JIpyrue 00O3HAUYECHUS WM UX KOMOMHAIUM B JIOOOM IIBETE€ WU IIBETOBOM
COUETAaHMU, B KAYeCTBE JOMEHHBIX MMEH MOTYT HCIOJIb30BATHCS TOJBKO
an(aBUTHO-LIM(PPOBBIE TOCIECIOBATEILHOCTH CHMBOJIOB JUIMHOW 10 63
cuMBoJioB. [loMHUMO »3TOro, B KadecTBe JIOMEHHBIX HMEH MOTYT
UCIIOJIb30BAThCSl TPAKTUYECKU JFOOBIE CJIOBECHBIE OOO3HAUYECHUS U UX
COUeTaHHsA B OTJIMYME OT TOBAPHBIX 3HAKOB, B KOTOPBIX COTJIACHO CT. 6
3aKkoHa O TOBApHBIX 3HAKAaX HE JOIMYCKAETCS MCIOJIb30BAHHME CIIOBECHBIX
0003HaueHUH, BOIIEIIINX BO BceoOIIee ymoTpebiieHne Kak 0003HaYeHUS
TOBAPOB OTPECICHHOTO BUA, SIBJSIOMINUXCS OOMIETTPU3HAHHBIMUA TEPMUHAMHA
WM YKa3bIBAIOIIUX HA BHJI, KAUECTBO, KOJIMYECTBO, CBOMCTBO, HA3HAUCHHUE,
[IEHHOCTh TOBAPOB, a TAKXKE Ha MECTO U BPEMS UX MIPOU3BOJICTBA, COBITA U JIP.

CyneOHasi mpakTUKa 3apyOekKHBIX CTpaH HE TMPU3HAET JOMEHHBIE
MMEHA TOBapHBIMM 3HAKAMHM, HO CUMUTAET, YTO 3aXBaT JOMEHHOTO HMEHH,
CXOXEro C TOBAPHBIM 3HAKOM, SBJSETCS HapyLIEHWEM IIpaB BIaJebla
JAHHOTO TOBAPHOT'O 3HAKA.
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B nrone 1998r. B bputanckom aneiuiaiuoHHOM CyA€ PacCMaTpPUBaIOCh
neno British Telecommunications plc. u ap. mpotusB One In A Million Ltd. u
ap. One In A Million Ltd. 3apeructpupoBana 60Jb110€ KOTUYECTBO XOPOIIIO
W3BECTHBIX TOBAPHBIX 3HAKOB B KAauyeCTBE JOMEHHBIX HMEH, HaIpHMeEp,
marksandspencer.com, marksandspencer.co.uk, britishtelecom.co.uk,
britishtelecom.net u ap. Cya mnocTaHOBWJI, YTO TMOJO0OHBIC JIEUCTBUSA
HapyLIAIOT [paBa Ha TOBapHbIC 3HAKHU.

[Toxoxee nemo paccmarpuBaiiock B deBpane 1999 r. UranbsHckuMm
aneJUIILIUOHHBIM CYJIOM, KOTOPBIM MOCTAHOBWII, UTO PETUCTPAIUsl TOMEHHOTO
UMEHHU C IENbI0 TOCIEAYIOMIET0 MOJYYeHHs BBITOABI OT €ro IMepernpoiaxu
BJIQJICIIBITY CXOXKEro (PMPMEHHOT0 HAaUMEHOBAHMSI HAPYIIIAET €ro Mpasa.

Takum oOpa3oMm, JOMEHHBIE WMEHAa BBITIOJHSIOT OJHOBPEMEHHO
HECKOJIBKO (YHKIIUA, KOTOPBIE MOTYT OBITh CBEJICHBI K CJICTYIOITUM:

- (hynkumu agpeca (morcka HEOOXOAUMOTrO caiiTa);

- (yHKIIMU pEKIaMBbIL;

- (yHKIIMY MHANBUAYATU3AIMH TPABOOOIAIATENS.

5.2. Bo3nuknogenue npas Ha 0oMeHHble UMeHA

[IpaBa Ha TOMEHHOE WMMs BO3HHMKAIOT C MOMEHTA €ro PErucTpanuu B
Poccuiickom HUUM Pazputus OOmecrBeHHbIX Cetelt (PocHUUPOC).
Poccusi monyunmna BO3MOXKHOCTh aJIMHHUCTPUPOBAHUS HAIMOHAIBLHOTO
nomeHa .RU B 1992 1.

4 nexabpst 1993r. Ha coOpaHuM, B KOTOPOM YYacTBOBAJIH CEPBHUC-
npoaiigepsl Demos Plus, Techno, GlasNet, SovAm Teleport, EUnet/Relcom,
X-Atom, FREEnet/ SUEARN/UNICOM-Russia, OblI0  HOAIIKACAHO
COrJIALlIEHUE «O TIOPSAIKE aIMUHHUCTPUPOBAHUSA 30HBI .RU».
AIIMHHUCTPUPOBaHHE W TeXHHYeCKoe compoBoxkaeHne ccTLD .RU Obuin
Iopy4eHsl PoccuiickoMy Hay4HO-HCCIIEN0BATEIbCKOMY MHCTUTYTY pa3BUTUA
obmectBeHHbix ceteil (PocHUWUPOC). Jlannusiii MHCTUTYT mnpeacTaBisieT
co0Olf  HEKOMMEpPUYECKYH  OpraHuzamuio B (opMe  YUPEKICHHS,
YUPEIUTEIAMHU KOTOPOTO SIBJISIIOTCS. MUHHUCTEPCTBO HAYKHU M TEXHOJIOTHI PD,
MunuctepctBo  obpaszoBanusi P®, Poccuiickuii  Hay4dHBI — LIEHTP
«KypuaroBckuit uHCTUTYT». POCHUMPOC 3aHumaercss co3gaHueM H
BHEJIPEHHEM COBPEMEHHBIX TEJIEKOMMYHUKAIIMOHHBIX TEXHOJIOTUN PAa3BUTUS
OOIIIECTBEHHBIX  KOMITBIOTEPHBIX  CETeH, B TEPBYI oOdYepear IS
rocyJIapCTBEHHBIX, 00pa30BaTEIbHBIX U HAYYHBIX Opranu3aiuii Poccun.

Takum  ob6pazom, PocHUHUPOC ¢ 1993 1. ocymecTBiser
agMuHUCTpUpoBaHue noMeHa .RU u perucrpannio B HEM JOMEHHBIX UMEH
Broporo  ypoBHs. Daktuuecku PocHUMPOC  sBiugercs  1ieHTpom
dbopMUpOBaHUS W KOHTPOJS aApEeCHOro ImpocTpaHcTBa jgomeHa .RU
NuctutyT Bemer 0a3y JaHHBIX 3apEeTUCTPUPOBAHHBIX JIOMEHHBIX WMEH,
OCYILIECTBJISIET €€  TEeXHUYECKyl0  TOAAEpXKKy  (moa  mocieaHein
NOAPa3yMEBAIOTCA  TEXHUUECKHE  MEpPONpHUSTUS i1 OoOecreyeHus
dbynkunonupoBanus jaomena .RU, mnomnepkanuss paboTocrnocoOHOCTH
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CEpPBEPOB JOMEHHBIX HMEH, BHeceHHe B 0a3y JaHHBIX HMH(POpPMALIUH,
HEOOXOIUMON I  OOecreyeHruss HOPMAJIbHOM JIESITEIbHOCTH JOMEHA).
Peructpauusi 1OMEHOB BTOPOIO YpPOBHS OCYILECTBISETCA IO MpPaBHIIaM,
pazpaborannbiM Koopaunanuonnoi rpymnmnoi gomeHa .RU . OTo skcniepTHas
rpyImna, Co3JaHHas cepBUC-TIpoBaiiaepamMu B 1993 r. m HacuumThIBaromas B
HACTOsIIee BpeMs 29 UIICHOB - OIIEPaTOPOB CBA3H .

Perucrpanus noMeHa B OTIIMYME OT IOCYJAapCTBEHHOW PErucTpalyy
00BEKTa MPOMBIIIJIEHHOW COOCTBEHHOCTH B PocnarenTe mpencraBisieT co0oil
COBOKYIIHOCTh ~ TEXHHUYECKHX  MEPOINPHUATHUN, IO3BOJAIOIUX  JOMEHY
CyILEeCTBOBaTh. Perucrpanus JIOMEHOB IpEAyCMATPUBAET 3asBUTEJIbHBIN
HOPSAZIOK PErucTpali U CaMOCTOSITENIbHBIN BBIOOp 3asBUTEIEM HMEHU JUIS
perucTpupyemMoro nomeHa. Perucrpanus JOMEHA HE MOXET IPEAOCTABHUTH
€ro BIAJEJNbIly MPaBO 3alpeniaTb PErHCTPALUI0 CXOAHBIX JOMEHHBIX UMEH
JPYTUMU JIMLIAMH.

Peructpauus He aomyckaercs, €ciid B Ka4eCTBE JOMEHHOTO HMEHHU
BBIOpaHbI CJI0Ba, MPOTHBOpPEYAIINE OOIIECTBEHHBIM MHTEpEcaM, MPHHIIUIAM
TYMAHH