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BBenenue

CranoBnenue mpaBoBOro rocygapctsa B Pocculickonn ®enepanuun
COMPOBOXK/IAETCA MHTEHCUBHBIM Pa3BUTHEM 3aKOHOAATENIbCTBA, MPUHATUEM
IPaXXKJAHCKOTO,  CEMEHHOro,  TPYIOBOIO,  3€MEJIbHOr0,  YTrOJOBHOTO,
HAJIOrOBOro, OIOJKETHOr0, YTrOJOBHO-NPOLIECCYAIBHOT0, apOUTPaKHOTO
polLeccyanbHOro, IpaXKaaHCKOTO IPOLIECCYABHOTO, YTOJI0BHO-
UCIIOJIHUTETLHOTO  KOJIEKCOB M KOoJekca 00  aJMUHUCTPATHUBHBIX
npaBoHapyuieHusx. GopMupoBaHue CBOOOJHOTO pPbIHKA TOBAapOB, paboT U
YCIIYT COMPSDKEHO C aKTUBU3AIMEH MpeAnpUHUMATEIbCKON J1eATeTbHOCTH.
OnTumanbHOE MpaBOBOE€  OOECHEUYEeHHWE HSKOHOMHYECKHX  OTHOILIEHUH,
abdexkTuBHass  Ooppda ¢  UMYIIECTBEHHBIMU  MPABOHAPYIICHUSMU,
YTOJIOBHBIMH, B TOM YHCJI€ HAJIOTOBBIMH MPECTYIJICHUSIMH, TPEOyeT OT BCEX
CHELHUATNCTOB 3HAHUSI OCHOB IIPaBa.

W3noxxeHHbIN B y4eOHOM TOCOOMM KYpC OCHOB IpaBa COCTOUT U3 MATU
pa3zienoB, MOCBALIEHHBIX OOLIEH TEOPUH IPaBa, POCCUHCKOMY ITyOJIHMYHOMY
(B TOM 4HuCJl€ KOHCTUTYLHOHHOMY , aAMUHUCTPAaTUBHOMY, (DMHAHCOBOMY U
yTOJIOBHOMY) MpaBy, a TaKKe TaKUM OTpacisiM YacTHOrO IIpaBa, Kak
rpakJaHCKoe, ceMmMeiiHoe u TpyaoBoe. IlockonbKy I CHEUalIMCTOB
SKOHOMHUYECKOT0o mpoduiss Hambojee aKTyalbHO 3HAHHWE OCHOB YaCTHOIO
npaBa, UM ynensieTcss OoJjblliee BHUMAHHE IO CPAaBHEHUIO C MYOJIMYHBIM
IPABOM.

VYyebHoe mocoOue MOXKET ObITh HCIOJIB30BAHO MPU HU3YUYEHUU OCHOB
mpaBa CTYJCHTaMH BCEX CHEIUAIbHOCTEH, a TakkKe ayJuTOopaMu,
COTpY/JHHKAaMU OaHKOB, CTPaxOBBIX KOMIAHUH, CHEIUAIUCTAMHU  TI0
AHTUKPU3UCHOMY  YINPABIEHUIO W JAPYTUMH JIMIAMH, TPOXOIAIIUMU
NEPENOATrOTOBKY WM MOTYYaIOUMMHU BTOPOE BBICIIEE 00pa3oBaHue, a TaKxKe
abuTypHUeHTaMH, MTOCTYTAIOIUMH Ha CIICIUAIBHOCTD KIOPUCTIPYACHIINY.



1. OO0mas Teopusi npasa

IMonsiTue mpaBa. [IpaBo B OOBEKTUBHOM CMBICIE — 3TO COIUATBHBIN
UHCTUTYT, COBOKYIIHOCTb HPAaBOBBIX HOPM, COOJIIOACHHE  KOTOPBIX
oOecrieuynBaeTcs MPUHYAUTENIbHON CUIoN rocyaapctBa. [IocKoIbKy CyObeKThI
npaBa B [JO3BOJICHHBIX MM IIPEAENaX MOTyT IIOCTyIlaTb IO CBOEMY
YCMOTPEHHIO, TIPaBO HEPEAKO HAa3bIBAIOT MEpoil cBoOoAbl. B mo0om, B ToM
YKclie B MPABOBOM TOCYAapCTBE HET U HE MOXKET ObITh TOTAJbHON CBOOOJIBI.
CBoOomHOE TMOBeNEHHME KaxA0ro CcyObeKkTa TMph TMOMOIIM  IpaBa
copa3MepseTcs C aHAJIOTUYHBIM TOBEJIEHUEM JPYTUX CYOBEKTOB.

IlonssTue Hopmbl mpaBa. Hopma mpaBa — 3TO0 oQuUIUMATHHO
YCTAaHOBJICHHOE M (OPMaABHO OMpENIeICHHOE O0IIe00s3aTeIbHOE MPABUIIO
MOBEACHUS, OOCECIEYeHHOE B  COOJIOJCHUW TMPUHYIUTEIBHOW CHIIOU
rocy1apcTBa.

HenpasoBbie HopMmbI. [loMMMO 1paBOBBIX HOPM  CYIIECTBYET
MHOECTBO HENPABOBBIX HOPM — KaK COLMAJIBHBIX, TaK W HeCOLMaNIbHBIX. K
YUCIy  COLMAIBHBIX  OTHOCATCS  MOpPaJbHbIE  (3TUYECKHE)  HOPMBI,
ONEpUPYIONINE KaTEeropusiMu 100pa W 371a; PEIMTMO3HbIE 3amoBeau («HE
yOuii, He yKpaJan»); putyansl (nHayrypanus [Ipe3unenTa, T.e. HepeMOHUs €ro
BCTYIUICHHSI B JIOJDKHOCTH); MOJUTHYECKUE («WKHU3Hb €CTh O00pnOa») U T.II

HOPMBI.
TUNUYHBIMU ~ HECOLMAILHBIMU ~ HOPMaMH  SIBIIAIOTCS  HOPMAaTHBHO-
TEXHUYECKHEe Tokazarenu (rocyaapctBeHHble craHgaptel — ['OCThi,

cTpoutenbHble HOpMbI M mpaBwia — CHullsl), npupogHo-KIUMaTHYECKUE
(Temmepatypa, arMochepHOEe  JaBJICHHE), CAHUTAPHO-TUTHCHUYECKUE
(OCBEILLIEHHOCTB, 3aIPA3HEHHOCTD) U T.II. HOPMBI.

IIpu3naku HOpM mpaBa. B oTivune OT HENMPaBOBBIX HOPM, C KOTOPHIMU
uX OOBEIUHSAIOT TaKUe MNpPHU3HAKKM Kak OOIIUIA XapakTep OMNpPEAeICHHBIX
OpaBWi, TUIOUYHOCTh pErJIaMEHTAallMM U MOBTOPSEMOCTh IPUMEHEHUS,
pPaBOBbIE HOPMbI OOJAJAIOT PSAOM CIELHAIBHBIX MPHU3HAKOB, TAaKMX Kak
odpuLMalibHAs YCTAaHOBJIECHHOCTh (3aKOHOM, WHBIM HOPMATUBHBIM TPaBOBHIM
aKTOM, OOBbIYaeM JIEJI0BOr0 000pOTa, CyA€OHBIM MPELEIEHTOM); (opMaIbHas
OMpEJEIeHHOCTh  (4eTKOCTh,  OJHO3HAYHOCTh,  HEJIBYCMBICICHHOCTb);
00111e0053aTENBHOCTh M 00ECIIEUEHHOCTh B MCIIOJIHEHUHM TOCYAapCTBEHHBIM
IPUHYKICHUEM.

Buasl HopM mnpaBa. Pa3znnuaroT peryisATUBHBIE, OXPAHUTEIBHBIE U
ne(UHUTHBHBIC HOPMBI TIPaBa.

PerynsiTuBHBIE HOPMBI PETNIAMEHTUPYIOT MTOBEJICHUE CyOBEKTOB MpaBa,
UX TpaBa U OOS3aHHOCTH — MPOJAABIA M TOKYyMaTels, apeHjojaTels u
apeHjatopa, 3akKa3uMkKa W MOJpsAaYMKa, OaHKa W BKJIAI4uMKa, paOOTHHUKA U
paboTroaaresis, HaJIOrOIIATEIbIINKA U HAJIOTOBOW NHCIIEKIUH.

OxpaHuTe/ibHbIE HOPMBI O0ECIIEYMBAIOT OMNPENCICHHBIM CYObEKTaM
OXpaHy HX IpaB, CBOOOJ, HHTEPECOB JUOO PEe3yNbTaTOB UX TPyJad. THUIUYHO
OXPaHUTENbHOU SBISIETCS HOPMA, B CHJIYy KOTOPOW «IATEHTOOOJIaJaTeNto
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NPUHAJICKUT MCKIIOUUTEIIBHOE MPAaBO HA UCIOJb30BAHUE OXPaHIEMbIX
NAaTEHTOM M300pETEHNs, MOJIE3HON MOJIEIN WIH MPOMBIIIJIEHHOro 00pasia 1o
CBOEMY YCMOTPEHUIO, €CJIM TAKOE€ UCIOIb30BaHUE HE HAPYIIAET MpaB APYIUX
naTeHTooOIaiaTesnei, BKIoYas MpaBo 3alpeTUTh UCIOJIb30BAaHUE YKA3aHHBIX
00BEKTOB JIPYTUM JHULAM.

B cooTBercTBUU C IpYyroil OXpaHUTEIBHOW HOPMOM «Tpa)kIaHWH BIIpaBE
TpeOOBaTh MO CyJy ONPOBEPKEHHS MOPOYAIINX €r0 YeCTh, JOCTOMHCTBO WM
JIEJIOBYIO PEMYTALMIO CBEACHU, €CIM PaCIpPOCTPAaHUBIINI TAKUE CBEICHUS HE
JOKQXET, YTO OHU COOTBETCTBYIOT AeicTBUTenbHOCTH» (1.1 cT. 152 yactu
nepBoil ['paxnanckoro Kopekca Poccuiickoini ®denepanuu, mnpunstoir 30
HOsIOpst 1994 . Ne 51-D3 u BBeneHHOH B aeiictBue ¢ | sHBaps 1995 r.' Taee
— TI'K). OxpaHuTenbHbIMU SIBIISIFOTCSI MHOTME HOPMBI YTOJIOBHOTO IIpaBa,
NpeyCMaTPUBAIOIINE PA3IMIHBIC BUIBI Haka3aHwid (mrTpad, apect, JUIICHHUE
cBOOOMBI U ZIp.) 32 MPECTYIUICHUS MPOTUB JIMYHOCTH, MIPECTYIUICHUSI B cdepe
HKOHOMUKH, IKOJIOTHUECKHUE U T.II. MPECTYTUICHHUS.

JepuHUTHBHBIE HOPMBI (HOpMBI-OTIpeIeIeHUS ) cozeprkar
IOpUJIMYECKU 3HAUYUMbIC OMNpPEACIICHUSI Pa3JIMYHBIX MPABOBBIX KaTETOPHUHU.
Hampumep, corjiacHo OJHOM M3 TaKMX HOPM, «IIPECTYIJIEHUEM MPHU3HAETCS
BUHOBHO COBEPIICHHOE OOIIECTBEHHO OMAacHOE JEsHHE, 3allpelieHHOe
VYronoBueiM Komekcom mona yrposoi Hakazanus» (1.1 cr. 14 VYromoBHOro
Konekca Poccuiickoit @enepannu, npuasatoro 13 utons 1996 r. Ne 63-03 u
BBEJICHHOTO B jiciicTBuE ¢ 1 ssHBaps 1997 r.’ Hanee — YK).

Hpyras neuHUTUBHAS HOpMa OMPECNSIET IOTOBOP KaK «COTJIAIICHHE
JIBYX WM HECKOJBKUX JIUIl 00 YCTAaHOBJICHUH, U3MEHEHUH WM MIPEKPAIICHUH
IpaKIAHCKUX TIpaB U o0s3aHHOCTEe» (11.1. cT. 420 I'K).

Cornacno 1. 1 ct. 1 ®enepansHoro 3akona ot 30 suBapsa 2002 r. Nel-
®K3 «O Boennom monoxxkeHum» (Poccuiickas rasera, 2 despams 2002 r.)
«MOJ BOCHHBIM TIOJIO)KEHUEM TMOHUMAETCA OCOOBI MPABOBOU PEKUM,
BBOAMMBIN Ha Teppuropun Poccuiickoin @enepauuu WK B OTACIBHBIX €€
MECTHOCTSX B cooTBeTcTBUM ¢ Konctutynuen Poccuiickoit ®Penepauunu
IIpesunentom Poccuiickoi @Penepanuu B Cllyyae arpecCuu NIPOTUB
Poccutickon denepanny Wiv HEMOCPEICTBEHHONW YIPO3bl arPECCUM.

JedbuHuTUBHBIMU ABJSIFOTCS HOPMBI UHTEJJIEKTyalbHOU
COOCTBEHHOCTH, ONPEAEISAIOIINE YCIIOBHS OXPaHOCIIOCOOHOCTH
(mMaTeHTOCIOCOOHOCTH) TPOU3BEICHUS JIUTEpPaTyphl, HayKH, HCKYCCTBA,
nporpamMMbl st OBM,  u300peTeHMs, TOJIE3HOM  MOJSIH WU
MPOMBIIIIJIEHHOTO 00pasiia, a TaKyKe HEKOTOPbIE HOPMBI 0053aTEILCTBEHHOTO
npaBa, ¢opMmylIupylolme TOHATHE o0sA3aTenscTBa. Hampumep, B
COOTBETCTBHHM C ABTOPCKUM 3aKOHOM aBTOPCKOE MPABO PACHPOCTPAHSETCS
Ha T[POU3BEICHUSA HAYKH, JUTEPATypbl W HUCKYCCTBA, SBISIOLIAECS
pEe3yJabTaTOM TBOPUYECKON NEATEIIBHOCTH M CYILIECTBYIOIIME B KaKOH-IMOO
o0bexkTuBHOM (popme. CoryiacHO MNaTEHTHOMY 3aKOHY «H300pETEHUIO

! Co6panne 3axonomatenscrBa Poccuiickoii deeparun
(manee C3P®D). 1995, Ne 32. ct. 3302.
* C3P®. 1996, Ne 25.Cr. 2955.



PEAOCTABISETCA IMPaBOBas OXpaHa, €CIM OHO SBIAETCS HOBBIM, HUMEET
U300peTaTeNbCKUi YPOBEHD U IPOMBIILIEHHO IPUMEHUMOY.

«B  cumy  o0s3arenscTBa, —  OPENyCMaTpPUBAET  IPaKIAHCKOE
3aKOHOJATENbCTBO, — OJHO JIMIO (JOJDKHUK) O0SI3aHO COBEPIUUTH B MOJIB3Y
apyroro nauma (KpeauTopa) OIpEJeNeHHOe JEWCTBHE, KakK-TO: Iepeaarhb
UMYILIECTBO, BBIIOJHUTH pPa0OTy, yIJIATUTh JAEHBIM U T.L., JHOO
BO3EPXKATbCSI OT OINPEACIIEHHOrO0 JEHCTBUS, a KPEIUTOp HMEET IpPaBo
TpeOOBaTh OT JOJDKHHMKA MCIIOJIIHEHUS €ro oOs3aHHOCTH». JleUHUTHBHbBIE
HOpMBI (O IOHATHHU TPYIOBOTO JOTOBOpA, TPYJAOBON KHUKKH, CBEPXYPOUHBIX
paboT ¥ T.M., a TaKkKe OpayHOro JOTrOBOpa) cojaepkarci B TPYIOBOM U
CEMENHOM IIPABE.

B cootBerctBuu ¢ 4.3 cr.1 ®enepanbHoro 3akoHa ot 16 uronst 1999r.
Nel65-®3 «OO0 ocHOBax 0053aT€TBHOTO COIMAIBHOTO CTPAXOBAHHSY,
BcTynuBLero B cuity ¢ 21 urons 1999r. («Poccuiickas razera». 1999. 21
WIOJIsl), 00s3aTebHOE COIMAIbHOE CTPaXxOBaHHWE IMPEACTABISIET COOOU
CUCTEMY CO3/1aBa€MbIX TOCYJapCTBOM MPABOBbIX, JKOHOMHUYECKHX U
OpraHU3allMOHHBIX  MEp,  HaNpaBJCHHBIX HAa  KOMIICHCALUIO WU
MUHUMU3AIUIO  TOCIAEACTBUH  M3MEHEHUs  MaTepualbHOro u  (WiIn)
COLIMAJIBHOTO  TOJOXEHUs  paldoTarolMX TIpaxaaH, a B  Clydasx,
IPEeIyCMOTPEHHBIX 3aKoHOJaTeslbcTBOM Poccuiickoit ®Denepanuu, HHbBIX
KaTeropuil rpaxaaH BCJIEJICTBUE NPU3HAHMS UX O€3pabOTHBIMH, TPYIOBOTO
yBeUbs WM MPO(ECCHOHAIBHOTO 3a00JIeBaHWs, WHBAJIMIHOCTH, OOJIC3HH,
TpaBMbl, OEPEMEHHOCTH U POJIOB, MOTEPU KOPMUJIbIIA, a TAKXKE HACTYIICHUS
CTapOCTH, HEOOXOJIUMOCTU TOJYYEHHUS MEIUIIMHCKON MOMOIIHM, CaHaTOPHO-
KypOPTHOTO  JIEYEHHS] M HACTYIUJICHUS]  MHBIX  YCTaHOBJICHHBIX
3aKOHOAATENBbCTBOM Poccuiickoii @enepanuy  COLMANBHBIX  CTPaXOBBIX
PHUCKOB, OJIEKAIINUX 0043aTEIIBHOMY COLIMAIBHOMY CTPaXxOBaHUIO».

Ilo orpacissM mpaBa MOXHO pa3inyaTh TAKXKE KOHCTUTYLMOHHO-
NPAaBOBbIE, AJMUHUCTPATUBHO-NPABOBBIEC, YTOJOBHO-IPABOBbIE, T'PaKIAHCKO-
IIPaBOBEIE, MEXTyHapOJIHO-IPABOBBIE, apOUTPaKHO-TTPOLIECCYaIbHbIE,
YyTOJIOBHO-TIPOLIECCYalIbHBIE M T.I. HOpMBI. Kpome Toro, mo creneHu
00513aTEIbHOCT HOPMBI JIEJISITCS Ha MMIIEpAaTUBHBIE (Bcerjga o0s3aTelIbHbIE K
UCIIOJIHEHUIO) U JIUCIO3UTUBHBIE, COCTOSIINE U3 JIByX YacTeW: UMIIEpAaTUBHOM
Y TUCTIO3UTUBHOM.

HNmnepaTuBHBIMHU (MOBEJIUTEIbHBIMHU) SBISIOTCS OOJBIIMHCTBO HOPM
aJIMUHUCTPATUBHOIO, ()MHAHCOBOIO, YIrOJOBHOIO H T.I. OTpaciieil Tak
Ha3bIBa€MOI0 MyOJIMYHOTO MpaBa, a AUCIO3UTUBHBIMU — OOJIBIIMHCTBO HOPM
IPaKJAHCKOIO U APYTUMX OTpacied YaCTHOIO IpaBa.

Hanpumep, rpabex, TO €CTh «OTKPHITOE XHILEHUE UYyKOT0 MMYIIECTBA,
HaKa3bIBAETCS UCTIPABUTEIBHBIMU PAa00OTaMH Ha CPOK OT OJIHOTO TOfa JI0 ABYX
JeT, TM00 apecTOM Ha CPOK OT YETBhIPEX 10 IIECTH MECALEB, JINOO JIUILICHHEM
CBOOOJIbI Ha CPOK JI0 YETBIPEX JeT». DTO uMIepaTuBHas Hopma m. 1 cT. 161
VYronosuoro Kopaexkca. Hu mnpectynHuk, HM Cyld, HU APYyrHe YYaCTHUKH
mpolecca Mo Jeiay O rpabeke He BIpaBe M0 COTJIAICHUI0 H3MEHSTh
IPETyCMOTPEHHBIE €10 BUJIbI HAKa3aHUS.
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HanpotuB, aucno3uTHBHAsE HOPMA, YyCTaHaBiuMBass B  CBOEH
UMIEPAaTUBHON YacTH  OMNpEACTCHHYI0 OOIIyl0 MOJENb  TOBEACHHS
YYaCTHUKOB NMPABOOTHOILIEHUS (B TOM 4YHKCIE 00IIee IPaBUiIO paclpeesieHUs
MEXAy HHUMHM TpaB U OOS3aHHOCTEH), B JAMCHO3UTUBHOM 4YacTH JaeT
BO3MOXHOCTh YYaCTHUKAM B CHJIYy JIpyroro 3aKkoHa WJIH COOCTBEHHOI'O
corjamenusi copMHUpPOBATH MHYIO MOJENb TMOBEIEHUA. DTa BO3MOXXHOCTb
peryaupoBarh MHa4Ye CBOM B3aWMOOTHOIIEHUS Ha 0a3e HE TOJBbKO HHOTO
3aKOHa, HO M, YTO Ba)XKHEE BCEr0, COTJIAILIEHUSI CTOPOH, 3aMETHO OTJIMYAET
JMCIIO3UTUBHBIE HOPMBI TpaBa OT HMIIEPATUBHBIX, MPUIAET UM OCOOYIO
LIEHHOCTb B MMYIIECTBEHHbIX, B TOM 4YHUCJIE MPEAINPUHUMATEIBCKUX
OTHOLIEHUSX.

[IpuMepoM AMCIIO3UTHUBHOM HOPMBI MOXKET CIYKUTh HOpMa cT. 211 T'K,
B CHJIy KOTOPOM «PHUCK CIy4aillHOM T'MO€NM WM CIy4ailHOrO HOBPEKICHUS
UMYIIECTBA HECET ero COOCTBEHHUK, €CIIM MHOE HE MPEeAyCMOTPEHO 3aKOHOM
WM JIOTOBOPOM.

CTpykTypHBIE  3JIeMeHThl  HOPMBI  mpaBa.  PerynaruBHBbIE,
OXpaHUTENbHbIE U HEKOTOPBIE 1e(PUHUTUBHBIE HOPMBI IIPaBa BKIIIOYAIOT TPU
CTPYKTYPHBIX RJIEMEHTA: TUIIOTE3Y, TUCIIO3ULIMIO U CAHKIHUIO.

I'umore3a — 5T0 ycioBUs (WM NPEANOCHUIKA) MPUMEHEHUS HOPMBI
npasa.

JIMCo3uIUsl — DJTO pachpeesieHue MpaB U 00A3aHHOCTEH MEXITY
Y4YaCTHUKAMU MTPABOOTHOIICHUS MTPU JAHHBIX YCIOBUSX.

Cankunusi — T HEOJIAronmpusiTHBIC IIOCIEICTBHS, KOTOPHIE BJIEYET
HapylleHue npaBoBoil HopMmbl. Hanpumep, cormacHo Hopme n.1 cr. 475 T'K,
MOKyIaTellb, KOTOPOMY I€pellaH TOBAap HEHAJJIeKAIIero KadecTBa, «ECiu
HEJOCTAaTKU TOBapa HE ObUIM OrOBOPEHBI MPOJABIIOM, BIPABE IO CBOEMY
BbIOOpY MOTpeboBaTh: 1) copasMepHOro yMEHBIICHUS MOKYIHOW IICHBI; 2)
0€3BO3ME3HOTO0 YCTpPaHEHUs] HEJAOCTAaTKOB TOBapa B pPa3yMHbIA CpoOK; 3)
BO3MEILIEHUS CBOMX PACXO0J/IOB HAa YCTPAHEHHUE HEJJOCTATKOB TOBApay.

3/1ech TUIOTE3Y COCTABIISIIOT YETHIPE YCIOBHUA: 1) 3aKiIIO4EeH JOroBOP
KYIUTU-TIPOIQXKH; 2) B IOTOBOPE HE OTOBOPEHBI HEJOCTATKU TOBapa; 3) TOBap
nepeial MoKkynaTento; 4) ToBap oKa3ajics HeHaJIexkKallero Ka4yecTna.

Jucno3unusi BbIpak€Ha B TpPEX BapHaHTaX B3aUMHBIX MpPaB U
o0s3aHHOCTEM CTOpPOH. A TJe K€ CaHKIMs, T.€. OTBETCTBEHHOCTh
Hapymutens? Ona usnoxena B cT. 393 I'K: «momkHuK 00s13aH BO3MECTUTH
KpeauTopy YOBITKHA, NMPUYMHEHHBIE HEUCIIOJHEHWEM WM HEHaJJIeKaIuM
ucnonHnenueMm oOsatenbetBay (m.1 cr. 393 T'K). Ilpu stom «yObITKH
ONPENENAITCA B COOTBETCTBUU C IMpaBWJIAMH, MPETyCMOTPEHHBIMU CT. 15
I'K» (1. 2 ct. 393 T'K).

W3 mpuBeqeHHOr0 mpuMepa BUIIHO, YTO TPU CTPYKTYPHBIX 3JIEMEHTa
IPAaBOBOM HOPMBI MOTYT OBITh M3JI0KEHBI B Pa3HBIX CTaThsX OJHOTO 3aKOHA.
XO0Tsa MOXKET ObITh U MHAUe: B OJHOM CTaThe MOXKET COACPKATHCS HECKOJIBKO
HOPM.

Uctounuku (popmsul) mpaBa. [lox ucrounnkamu unu GopmaMu mnpasa
MIOHUMAIOT TO, B YEM BHEIIHE BBIPAXXalOTCSI HOPMBI IpaBa. ECTh MATh BUIOB
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uctouHukoB: 1) KoHcTutynus rocynapctsa; 2) HOpMaTUBHbBIE IPABOBbIE (MK
IPOCTO MpPABOBbIE) aKThl; 3) CyAeOHbIE M AAMUHUCTPATUBHBIE PELICHUS
(npeuieneHTsl); 4) oObiuan (OOBIKHOBEHHUs, OObIYaW JI€IOBOro 000poTa); S)
oOLIenpu3HaHHbIe NPUHILIMIBI 1 HOPMbI MEKIyHApOAHOTO MpaBa (Hampumep,
CBOOO/IbI TOPTOBJIY, MOpEIUIaBaHUs U T.I1.).

Haubonee pacnpocrpaHeHHble B  MHpPE MCTOYHMKM IpaBa —
HOPMATHBHBIEC PABOBBIE AKTHI JICISITCA HA BHYTPEHHUE (HAIllMOHAIbHbIE) U
MEXIyHapOJHbIE. DTO HALMOHAJIbHBIE 3aKOHBI, aKThl NPABUTENIbCTB, HHBIX
OpraHOB  TIOCYJapCTBEHHOTO  YyNpaBiI€HHsT W  OpPraHOB  MECTHOIO
CaMOYIIPaBJIEHUS, a TAaKXE MEXIOCYJApCTBEHHbIE KOHBEHIIMM, JIOTOBOPBI,
cornamieHus (mpuMepsl: BeHckas KOHBEHIUS O JI0rOBOpax MEXITyHapOJIHON
Kymu-npoaaxu TtoBapoB 1980 r., Ilapmkckass KOHBEHIMSI IO OXpaHe
IPOMBIIUIEHHON coOcTBeHHOCTH 1883 1.).

IIpenegeHT UCTOPUYECKH IO CHUX MOP CIYKHUT BaKHBIM HMCTOYHHUKOM
npaBa B CTpaHaxX aHIJIO-aMEPUKAHCKOW (AHIJIO-CAaKCOHCKOM) CUCTEMBI IpaBa,
T.¢ B cTpaHax Tak Ha3piBaemoro Common Law (O6miero npasa). [Ipenenent
— 3TO cyAeOHOe WIM aJIMHUHHUCTPATUBHOE pEILIECHUE, HUCIOJIb3yeMoe ISl
peleHns ApYrux CIOpOB NP aHAJTOTHYHBIX ycinoBusax. B Anrmmu, CIIA wu
IpYyTUX CTpaHaxX «oOILero mpaBa» NPELUEAEHThl CHUCTEMaTU3UPYIOTCA U
yOJIMKYIOTCSI B BUJI€ COOPHUKOB.

OO0bI4ail — HauOosee APEeBHUN MCTOUYHUK ITpaBa. MHoOrue o0buau ObLIN
CBEJICHbl BOEIMHO M BBIPAXAJINCh B TaKUMX aKTax, Kak Pycckas mnpasna,
Canmnueckas, CakcoHckas nmpaBasl. OJHUM U3 00bIYaeB SBISICTCS, HAIIPUMED,
oObluaii Ipu pa3Bojie CyNpyroB OCTaBIATh peOeHKa ¢ MaTepblo. B ycrnoBusix
CBOOOZHOrO pBIHKA TOBapoB, pabOT M YCIAYr B MpeaNpPUHUMATEIbCKUX
OTHOIICHHUAX HIMPOKO MPUMEHSAIOTCS 00BIYau Je0oBOro odopoTa. B cuy m. 1
ct. 5 'K PD «oObruaeM aemnoBoro o0opoTa MPHU3HACTCS CIOKUBIIEECS H
HIMPOKO TNPHUMEHSIEMOE B KakOH-IMOO 00JacTH MpeAnpUHUMATEIbCKON
NEeSTENbHOCTU IPABUIIO MOBEACHMUS, HE Ipe1yCMOTPEHHOE
3aKOHOJATEIbCTBOM, HE3aBUCUMO OT TOTO, 3a(DUKCUPOBAHO JIM OHO B KaKOM-
00 TOKYMEHTE.

Buabl HOpMaTHBHBIX NPAaBOBBIX aKTOB. byaydun ogHUMHU U3 caMbIX
pacnpoCTpaHEHHBIX MCTOYHHUKOB IIpaBa, HaIMOHaJbHbIE (BHYTpPEHHHE,
BHYTPUTOCYIapCTBEHHbIC) HOPMATUBHBIE IIPABOBHIE AKThI JEJIATCSA HA BUIbI B
3aBUCUMOCTH OT UX IOPUIAMYECKON CHJIBI, a MOCJIEAHSS 3aBUCUT OT YpPOBHS
roCcyJapCTBEHHOIO OPraHa, MPUHABIIErO COOTBETCTBYIOIINM AKT.

[To naHHOMY KPUTEPHIO PA3JIMYALOT:

a) 3aKOHBI;

0) MOA3aKOHHBIE HOPMATHUBHbBIE IPABOBBIE AKTHI;

B) 3aKOHBI U IMOJ3aKOHHbIE HOPMATHBHBIEC MPABOBBIE AKTHI CyOBEKTOB
denepaniii W  HOPMATHUBHBIE MPABOBBIE AaKThl OPraHOB  MECTHOTO
caMOYIIpaBJICHUSI.

3aKoHBl KaK HOpPMATUBHBIE IPABOBBIE aKThI, OO0JAAIOIINE BBICIIECH
IOPUINYECKON CUIION, MPUHUMAIOT BBICIIME OPraHbl MPECTaBUTEILHOM (T.€.
3aKOHO/ATEIbHON) BJIACTH CTPaHbI, a B (eiepalusix — BeIcHINE (eaepatbHbIe
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opranbl: Konrpecc CIIIA, bynnecrar ®PI', ®enepansnoe Cobpanue Poccuu
U T.JI.

3akoHbI JensaTcs Ha: 1) ocHOBHBIE (KOHCTUTYIIMH), 2) KOHCTUTYIIUOHHBIE
(T.e. Te, KOTOpbIE MOAPOOHO PErJaMEHTUPYIOT KOHKPETHbIE HOPMBI
KOHCTUTYLIMH) U 3) mipocTo 3akoHbI (Tuna 'K, 3akonoB «O6 oOpa3zoBaHUMY,
«O rocyapCTBEHHOM rpaHULEe» U Ip.).

[To3akoHHBIE HOPMATHUBHBIE TIPABOBBIE aKThl — 3TO: 1) yKasbl (I€KpeThl U
T..) Ilpesunenta crpaHbl; 2) TIOCTAHOBJICHHS IMPABUTEILCTBA (COBETa
MUHHUCTPOB, KaOWHETa MHUHHUCTPOB); 3) HOPMATHUBHBIE IIPABOBHIE AaKThI
denepaTbHBIX OPraHOB UCTIOTHUTEIBHOMN BIACTH (MHCTPYKIIUU, IIPUKA3HI U T.I1.).

B crpanax ¢ ¢enepatuBHbIM yCTPOWCTBOM OTJENbHBIE BUIbI 00pa3yIOT
3aKOHbl W TOJ3aKOHHbIE HOpPMAaTHBHbIE TPABOBbIE aKThl CyOBEKTOB
denepanmii: mratoB CHIA, 3emens ®PI, rpadcTtB AHIIMH, TPOBUHIIHIMA
@panuuu, pecnyOauk, KpaeB U obmacreil Poccuiickoil ®@exnepauuu.
CaMoCTOSITENIbHBIA BUJ BO BCEX CTpaHax COCTAaBJISIOT HOPMAaTUBHBIE
IpaBOBbIE  AKThl ~ OPraHOB  MECTHOIO  CaMOyNpaBlieHHUs  (pelieHus,
MOCTAHOBJICHUS, TPUKA3bI U T.I. aKThl).

Bce mnon3akoHHblE HOPMAaTHBHBIE MPABOBBIE AKThl M aKThl OPIraHOB
MECTHOTO CaMOYIpaBJCHHUS JIOJDKHBI COOTBETCTBOBATH 3aKOHAM, a B
dbenepanusx, KpoMe TOro, 3aKOHbI CyOBEKTOB (deneparuii JOJKHBI HE
IPOTUBOPEUUTH (PeiepaibHbIM 3aKOHAM.

MexayHapoiHble HOPMATHUBHBIE TPABOBBIE aKThl — 3TO pa3IMYHBIC
MEXTyHapOIHbIE I0TOBOPbHI, COTJIAIIeHUs, KOHBEHIMH. B ux uncie: bepHckas
KOHBEHIIMSI 00 OXpaHE JHUTEPaTypPHBIX M XYAO0KECTBEHHBIX MPOU3BEICHUI
1886 r., ’KeneBckasi KOHBEHIUSI O MIEPEBOJIHOM M mpocToM Bekcene 1930 r. u
MHOrue napyrue. OOBIYHO HMX HOPMBI JACHCTBYIOT HENOCPEICTBEHHO WIIN
nepeBOAATCS (MMIUIEMEHTHPYIOTCSI) B HOPMBI HAlIMOHAJIBHBIX HOPMATUBHBIX
IIPABOBBIX AKTOB.

JlelicTBHE HOPMATHBHBIX NPAaBOBbIX AaKTOB BO BpeMeHH,
NPOCTPAHCTBE M MO KPYry Jjun. HopmaTuBHbBIE TPaBOBBIE aKThHI 11O OOIIEMY
OpaBUIy HE HMEIOT OOpaTHOM CHJIBI UM TPUMEHSIOTCS K OTHOLIEHUSIM,
BO3HUKIIMM TIOC]Ie BBeAeHHUS WX B nedctBue. Tak, cormacHo m.l cr. 4 T'K
JNEHUCTBUE aKTOB TPAKJAHCKOIO 3aKOHOJATENbCTBA PACIPOCTPAHAETCS Ha
OTHOUIEHUS, BOHUKIINE J0 BBEACHUS €ro B JACHCTBUE, TOJBKO B ClydasX,
KOI/[a 3TO MpPsSMO IPESYCMOTPEHO 3aKOHOM. IIpm 3TOM IO OTHOLIEHUSM,
BO3HUKIIUM JI0 BBEJCHUS B JCHCTBHE aKTa I'PaXk1aHCKOI'0 3aKOHOAATEIbCTBA,
OH MPUMEHSIETCA K MpaBaM U 00S3aHHOCTSIM, BOSHUKIIIUM I10CJI€ BBEJICHUS €T0
B neiictBue (1. 2 ct1. 4 I'K).

JlanHble TpaBWIa TPUMEHSIOTCA M K JOTOBOPHBIM OTHOLICHHSIM.
JIOroBOp TOJKEH COOTBETCTBOBATH OOS3aTEIbHBIM MJII CTOPOH IpaBHIIaM,
YCTAaHOBJICHHBIM 3aKOHOM W WHBIMH TIPABOBBIMH aKTaMH (MMIIEPATHBHBIM
HOpMaM), JEHUCTBYIOUIMM B MOMEHT €ro 3akijtoueHusd. B cooTBercTBuM C 1.2
ct. 422 TK, ecnu mocne 3akiOYEHHUs] JOroBopa MPHUHAT 3aKOH,
yCTaHABJIMBAIOIIUN 00s3aTeNbHbIE JUIsI CTOPOH IMpaBUja HMHBIE, YEM Te€,
KOTOpbIE JIEHCTBOBAJIMU MPHU 3aKIIOUYEHUU JOTOBOPA, YCIOBHUS 3aKIIOUEHHOTO
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JIOTOBOpPA COXPAHSIOT CHILY, KDOME CIIy4aeB, KOTJla B 3aKOHE YCTAHOBIIEHO,
YTO €r0 ACHUCTBHE PACIPOCTPAHSAETCS HA OTHOLICHHWs, BOZHUKIIME U3 paHee
3aKJIIOYEHHBIX JOTOBOPOB.

B yronoBHoMm mnpaBe NpECTYNHOCTb W HAKa3yeMOCTb JESHUS TaKxkKe
OMPEEISIOTCSA YIOJIOBHBIM 3aKOHOM, JIEWCTBOBABIIMM BO BPEMsI COBEPILICHUS
sroro aesHus (m.1 cr. 9 VK). IIpuuem yrosoBHBIM 3aKOH UMeEET OOpaTHYIO
CWIy, JIMIIb €CJIA OH YCTPAHSET NPECTYIIHOCTh ACSHMS, CMAIYacT HaKa3aHHE
WIM UHBIM 00pa3oM  yiydllaeT [IOJIO)KEHHE JIMI, COBEPIIMBIIETO
npectymieHue. Takoil 3aKkOH paclpoCTpaHseTCs Ha JIML, COBEPLIMBIIUX
COOTBETCTBYIOIIME JESHUS O €r0 BCTYIUIEHUS B CHIIy, B TOM YHCJE Ha JIMIL,
OTOBIBAIOLINX HaKa3aHWE WJIM OTOBIBIIMX HaKa3aHWE, HO HMEIOIINX
CyAUMOCTb. YTOJIOBHBIA 3aKOH, YCTAHABJIMBAIOLIUKM NPECTYNHOCTh JESHUA,
YCUJIMBAIOIIMN HaKa3aHWE WJIM HHBIM 00pa3oM YXYAIIAIOMIUNA TOJIO0KEHHE
muna, obpatHoir cuibl He umeeT (m.l cr. 10 YK). Cxomnbsie npaBuiia
npexycmarpusaet cT. 9 Koznekca 00 aAMUHUCTPATUBHBIX IPABOHAPYILIEHUSX.

3aKOHBI U APYrue HOPMATUBHBIE MPABOBBIE AKThI ACUCTBYIOT CO JHS MX
BBEJICHUsS B JeHCTBUE (BCTYIUIEHHS B CHIY) A0 JAHS TpEKpauleHUus HX
nerctBus (yTparbsl cuibl). JlaTa BBeIEHHS KOHKPETHOTO HOPMATHBHOI'O
IPaBOBOI0 AaKTa YKa3bIBa€TCsi B HEM CaMOM WJIM B JPyroMm axrte Jnbo
onpenensercs odmuM aktoM. Hanpumep, genepanbHble KOHCTUTYLIMOHHBIE
U (¢enepanbHble 3aKOHbl BCTYHNAlOT B CHIy OJHOBPEMEHHO Ha BcCeil
tepputopuu Poccuiickoin denepanuu 1o UCTCYCHUH AECATH JHEH MOCIEe THSA
UX O(pUIUATBLHOTO OMyOJMKOBAHUS, €CJIM CAMUMU 3aKOHAMH HE YCTaHOBJIECH
JIpYyroil MOpsAAOK BCTYIUIEHUS UX B cuily. OQuiuanbHbIM 0nmyOJIMKOBaHHEM
yKa3aHHBIX 3aKOHOB CUUTAeTCs IepBas MyOJIMKalUs €ro MOJHOro TEKCTa B
«ITapnamentckoit razete», «Poccuiickoii razere» wnn «Cobpanuu
3aKoHoAaTenbCcTBa Poccuiickoit @enepanum» (1. 4, 6 OegepaibHOroO 3aKOHA
oT 14 utonst 1994 r. Ne 5-@3 «O nopsiake onyOJUKOBaHUS U BCTYIUICHUS B
cuiny ¢enepaibHbIX KOHCTHUTYLIMOHHBIX 3aKOHOB, (helepajbHbIX 3aKOHOB,
akToB nanat @egepanbHoro CodpaHus» ¢ MOCAEAYIOUMMUA U3MEHEHUSIMU U
I[OHOJ'IHCHI/ISIMI/I3).

3aKOHBI MOTYT OBITh OIYOJINKOBAHBI TAKXKE B MHBIX MEYATHBIX U3JaHUIX
WIN JIOBEJICHBI J10 BCEOOIEro cBe/ieHusl (0OHapOo10BaHbl) M0 TEIEBUICHUIO U
paguo, pas3ociaHbl TOCYJAapCTBEHHBIM OpraHaM, JOJDKHOCTHBIM —JIMLAM,
NPEANPUATHAM, YUPEKACHUAM, OPraHU3alusIM, [IEpEAaHbl 10 KaHAIAM CBSI3U
U pacIpoCTPaHEHbl B MAIIMHOYUTaeMOM (opMe.

B cootrBercTBMM ¢ [JaHHBIMM IpaBwiIaMu nOyHktom 1 cr. 33
®epnepanibHoro 3akona ot 21 uronst 1997 r. Ne 122-®3 «O rocynapcTBeHHOM
PETMCTpAaly TpaB HA HEIBWKHMOE MMYIIECTBO M CHENOK C HHMY
YCTAaHOBJICHO, YTO JTaHHBIM 3aKOH «BBOJAUTCS B JCHCTBHE HA BCEW TEPPUTOPUU
Poccuiickoit @enepanuu yepes 1MIeCTh MECALIEB NOCHE €ro OMyOJUKOBAHUS.
CrnenoBarenbHO, 3aK0H BeTynua B Aerctue 30 suBaps 1998r.

3 C3P®D 1994 . Ne 8. ct. 801. Poccmiickas rasera. 21 asrycra 1997 r., 26 okrsopst 1999 r.
* «Poccwuiickast rasera» (zanee PT). 30 mromst 1997 r.
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KpynHbie 3akoHBI OOBIYHO BBOMSTCS B JCHCTBUE NPYTHUMH 3aKOHAMH,
npeAycMaTpUBAIOIIMMU HMHOTJA Pa3JIMYHbIE CPOKU BBEJICHHS B JICUCTBUE
OTIIeNbHBIX nojnoxxenuid. Hanpumep, ®enepanbusiii 3akoH oT 30 HOs0psa 1994
r. No 52-@3 «O BBeCHUM B ICMCTBUE YACTU NEPBOM [ pak1aHCKOTO KOJIEKCa
Poccuiickoit @enepauun» BBen B AcicTBUE vacTh nepByro 'K B nenom ¢ 1
saBaps 1995 r. Ognako rnmaBa 4 'K o ropuanyeckux nunax (ct. 48—123)
ObL1a BBE/IEHA paHee — CO AHS O(UIHUAIBLHOTO OMYyOJIMKOBAHUS YacTH MEPBOM
I'K (8 nexabps 1994 r.). Hanportus, BBenenue B neiictBue riaBbl 17 T'K,
MOCBSIIICHHOM MpaBy COOCTBEHHOCTH M JAPYTMM BEUIHBIM MpaBaM Ha 3eMJIIO,
ObUIO OTJIOXKEHO JO0 JHS BBEJIEHUS B JIEHCTBUE 3EMENbHOIO KOJEKca
Poccuiickon @enepanmm.

Yacte Tpetrbs ['paxnanckoro kojgekca P® (ct. 1110-1224) BBenena B
nercrteue ¢ 1 mapra 2002 r. ®enepanbubiM 3akoHOM 0T 26 HOA0ps 2001 r. Ne
147-®3 «O BBeneHHHM B JAECMCTBUE YacTU TpeThed I pakIaHCKOro KoJekca
Poccuiickoit ®enepanun» (Poccuiickass razera, 28 Hosa0ps 2001 r1.).
®denepanbabiM 3akoHOM 0T 18 gexadbps 2001 r. Ne 177-03 «O BBeneHUU B
JIEUCTBUE YTOJIOBHO-NIPOLECCYANBHOTO Koaekca Poccuiickon denepanuny»
YronoBHo-npoueccyanbHbli Kojekec P® BeeneH B aeiictBue ¢ 1 uronst 2002
r., 33 UCKIIYEHUEM TIOJIOKEHUM, JJIsI KOTOPBIX JAaHHBIM 3aKOHOM
YCTaHOBJICHBI JIpyTUe CPOKH W MOPSAIOK BBeneHus B neiictBue (Poccuiickas
razera, 22 npexkabps 2001 r.). C 27 suBaps 2003 r. BCTymaer B CHIIY
®denepanpHbiii 3akoH 0T 24 utomst 2002 1. Ne 101-®3 «O6 obopoTe 3emMenb
cenbckoxo3siiictBenHoro HasHauenus» (PI, 27 wurons 2002 r.). Eme Goinee
MO3JIHUHM CPOK YCTAHOBJICH JIJISl BCTYIUICHUS B CUITY (heJiepalIbHOTO 3aKOHA OT
25 uronsa 2002 r. Ne 113-®3 «O6 anbTepHATUBHON TPaXTAHCKON CIIykKOe»
(PT", 30 wmrons 2002 r.). [laHHBIA 3aKOH JOJKEH BCTYNUTh B CHIy (B
OCHOBHOM) Jiiib ¢ | stHBapst 2004 r.

VYkazom IIpesnnenra Poccniickon ®enepannu ot 23 mast 1996 r. Ne 763
«O mopsanke omyONIMKOBaHMSA M BCTyIUIEHMs B cuily aktoB llpe3unmenra
Poccuitickon @enepauun, IlpaBurenscrBa Poccuiickonn @Penepamuu u
HOPMAaTUBHBIX TPABOBBIX aKTOB (hellepaabHbIX OPraHOB HCIOJHUTEILHON
BJIACTH»  YCTaHOBJIEHO, 4TO aKThl IIpesnnenta PO, uMerolme HOpMaTHBHBIIA
Xapaktep, Mo oOIeMy MpaBuiIy BCTYNAIOT B CHUIy OJIHOBPEMEHHO Ha BCe
tepputoput PO 10 wucTeueHMH CeMU JHEH TMocie JHA HUX IEpPBOro
obunmabHOro omybnukoBanus B «Poccuiickoit razere» mnm B «CoOpaHuu
3akoHoarenbcTBa Poccuiickon denepannn». B Takol ke CpOK BCTYHArOT B
cuny aktel [lpaButensctBa P®, 3arparuBatomue mpaBa, CcBOOOABI U
00SI3aHHOCTH  Ye€JOBeKAa W TpakJaHWHA, YCTAHABJIMBAIOIIUME CTaTyC
dbenepanbHbIX OPraHOB WCIOJHUTEIBHOW BIACTH, a TAaKXKE OpraHU3aIlU.
OduumanbHbIMU ABISIFOTCS TakKe TeKCTbl akToB lIpesmaenta PP u akroB
[IpaButenscTBa PO, pacnpocTpaHseMble B MAIIMHOYATAEMOM BHUJAE HAYy4YHO-
TEXHUYECKUM LEHTPOM IpaBoBoil nHPpopmMannu «Cucremar.

SPr. 25 mast 1996 .
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HopmaTuBHbIe paBOBBIE aKTHI (PeepabHBIX OPraHOB HUCIIOTHUTEIHHON
BJACTH (MHCTPYKLMH, MpPaBUJIa U T.I1.), 3aTParuBarolIMe Mpasa, cBOOOABI U
00513aHHOCTH YE€JIOBEKa U IpakJlaHWHA, yCTaHABJIMBAIOLIME MIPABOBOM CTaTycC
OpraHu3alMii WIM HMMEIUIME MEXBEJOMCTBEHHBIM XapakTep, IpOXOIsT
rOCYJIapCTBEHHYIO peructpanuio B Munucrepcrse roctuunu PO, nojmexar B
OCHOBHOM 00s13aTeIbHOMY O(UIIMATLHOMY OIyOJIMKOBAaHUIO B Tra3eTre
«Poccuiickue Bectn» (nmanee «PB») m B bromnereHe HOpMaTHUBHBIX aKTOB
denepanbHbIX opraHoB ucnojguutenbHou Biactu (BHA) u Bctynaior B cuity
OJIHOBPEMEHHO Ha Bceil TeppuTopurt PO no mcreueHnu Aecatu AHEH mociie
JHS MX 0QUIUAIBHOTO OIyOJIMKOBAHHUS, €CJIM CAMUMU aKTaMU HE YCTaHOBJICH
JIpyrof MOpsiAOK BCTyIUIEHUS UX B cuily. OQUIMANbHBIM TakXe SBISETCS
YKa3aHHbIA bBIOJUIETEHb, pACHpPOCTPaHAEMbId B MAIIMHOYMTAEMOM BU/JIE
HAYYHO-TEXHUYECKUM LEHTpOM TmpaBoBod uHpopmanuu «Cucrema». B
COOTBETCTBHH C O CT. 7 deaepanbHoro 3akora oT 10 utons 2002 r. Ne86-D3
«O IentrpanpbHom Oanke P® (bamke Poccum)», BCTymHBIIETO B CHIYy B
ocHoBHOM ¢ 13 wutons 2002 r. (PI, 13 urons 2002 r.), «HopmaTuBHbIE aKTbI
banka Poccum Bcrymator B cuiy mo ucredeHuu 10 aHed mocnie JHS UX
oduinranbHOro omnyOauKoBaHus B odunMaibHOM u3nanuu banka Poccum-
«BectHuke banka Poccum», 3a UCKIIIOYEHMEM CIIy4aeB, YCTAHOBJICHHBIX
CoBETOM TUPEKTOPOBY.

[IpekpaiieHre ACHUCTBHUS 3aKOHOB M HMHBIX HOPMATUBHBIX ITPABOBBIX
aKTOB OIpEeAeNAeTCd, KaK IPAaBHJIO, IIyTEM KX OTMEHbl JIPYTUM 3aKOHOM
(uabpIM akTOM). Hanpumep, @enepanbHblil 3akoH oT 26 aaBaps 1996 r. Ne 15-
®3 «O BBeaeHUMM B J€UCTBUE 4YacTW BTOpoi ['pakmaHckoro Kojekca
Poccuiickoit ®enepaunny», BBeAIIMA B nerictBue yactb Bropyro ['K ¢ 1 mapra
1996 ., OMHOBPEMEHHO NPHU3HAT YTPATUBIIMM CHIIy ¢ 3TOM aatel pasaein III
«O0s3aTenbcTBeHHOE NpaBo» [ 'paxknanckoro konekca PCOCP 1964 r.

Hpyroii npumep — nocraHosienue llpaButensctBa PO ot 1 nexaldps
1997 1. Ne 1504 «O mexBEeIOMCTBEHHON KOMHMCCHUU BO BONPOCAM OXPaHbl U
WCIIONG30BAHMS  OOBEKTOB IIPOMBIIIICHHOH COOCTBEHHOCTHY® MPH3HATIO
YTPAaTUBIIUMH CHITy psAj OoJjiee paHHUX TIOCTAHOBJIEHUH, B TOM 4YHUCIE
nocradHoBieHnue [IpasurensctBa PO ot 7 mapta 1995 r. Ne 228 «O co3znanuu
MexBeTOMCTBEHHON KOMHUCCHMU IO BOINpOcaM OOECHEYEHUsI OXpaHbI
00bEKTOB HHTEIUICKTYaIbHON COOCTBEHHOCTIY .

JleficTBMe HOPMATHBHBIX INPABOBbIX AKTOB B IPOCTPAHCTBE 110
o0mieMy TpaBuWily Mpeanosiaraer o0s3aTeIbHOCTh HMX INPUMEHEHUS |
COOJIIOJIEHHsI B TPaHULIAX TEPPUTOPUH, HA KOTOPYIO PACIIPOCTPAHSIETCs BIACTh
opraHa, IPUHSBIIETO COOTBETCTBYIOUIMM akT — T.e. TEPPUTOpUU JHOO Bceil
Poccuiickoit ®enepauuun, nubo cyosekra PD, nmmbo MyHUIMIAIBLHOTO
o0Opa3oBaHwMsI.

JleicTBME MO KpPYIry JMIl O3HA4aeT paclpOCTPaHEHUE IOJI0KEHUN
COOTBETCTBYIOIIMX HOPMATUBHBIX IPABOBBIX AKTOB Ha ONpEJEICHHbIC
KaTeropum Jull (WId CyOBEKTOB) MO MPHUHIUIY UX TPaKIAHCTBA

SPI'. 10 nexaGpst 1997r.
7 C3P®. 1995r. Ne 11. ct. 992.
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(poccuiickue, WHOCTPAaHHbBIE), 3aHATUSA ONPEIEICHHOW JIEeATEIbHOCTBIO
(mpeanpuHUMaTenu), Bo3pacta (GU3NYECKUX JIHIl (HECOBEPIICHHOJETHHUE) U
T.J.

AHaJiorusi 3aKOHA M aHAJOIMs NpaBa. B MOBCEIHEBHOW NPAKTHUKE
CKJIaJbIBatOIIMeCs] OOILECTBEHHbIE OTHOILIEHUS HE BCErja MOANAAaoT MOJ
JIEHUCTBUE OINPEICIICHHOT0 3aKOHA. B MOMOOHBIX CHUTyallUsX HMCIOJIb3YIOTCS
aHaJIOTHs 3aKOHA WJIM aHAJIOTHS TpaBa.

AHajlorusl 3aKOHa — DJTO [PUMEHEHHWE K OTHOUICHUSIM, He
YpEryJIMPOBAHHBIM 3aKOHOM, IMOJIOKEHUN 3aKOHA, PEryJUPYIOIIEr0 CXOIHbIE
OTHOILICHUS. AHAJIOTHS 3aKOHA JOIYCKAeTCs HE BCEMU OTpacisiMu npasa. OHa
MPUMEHSIETCS TPEXKJEe BCET0 M TJIaBHBIM 00pa3oM B OTPACISAX YaCTHOTO
npaBa. Hampumep, cormacuo m. 1 cr. 6 'K B ciywasx, xorma kakue-ando
OTHOILIEHUSI, 00pa3zyrolue npeaMer rpaxaaHckoro npasa (m. 1, 2 cr. 2 I'K),
OpsIMO HE YPEryJUpOBAaHbI 3aKOHOJIATEIBCTBOM WJIM COIVIAILIEHUEM CTOPOH U
OTCYTCTBYET NPHUMEHHUMBIM K HHUM OOBIYail [1€710BOro 000poTa, K TaKUM
OTHOUIEHUSIM, €CJIM 3TO HE NPOTUBOPEYUT MX CYIIECTBY, MPUMEHSETCS
IPaKJAHCKOE 3aKOHOJATENbCTBO, PETYIUPYIOLIEE CXOIHbIE OTHOIICHHMS.

[IpyumeHeHue 1O aHaJOrMM YroJIOBHOTO, (MHAHCOBOIO M T.I.
nyOJIUYHOTO 3aKOHO/IaTeIbCTBA HE nomyckaeTcs. [IpectynHocTb, K IpUMEpY,
YTOJOBHOTO JIESTHUS, a TAKKE €ro HaKa3yeMOCTh U MHBIE YTOJIOBHO-ITPABOBBIC
MOCJICJICTBUS OIPEICNISIOTCS TOJBKO YTOJNOBHBIM KojekcoM. [Ipumenenue
YrOJIOBHOT'O 3aKOHA I10 aHaJIOruu He aonyckaercs (cT. 3 YK).

VYroioBHO Hakazyemoe IpecTyIJIeHHE BCerja JIOJDKHO — OBITh
IPELYyCMOTPEHO 3aKOHOM. B 3TOM OTHOIIEHWMH JEHCTBYIOLIEE POCCUICKOE
3aKOHOJIATEIBCTBO MCXOAUT U3 JpeBHEH (opmynsl «Nullum crimen, nulla
pena sine lege» (HeT mpecTyIIeHHs, HET HaKa3aHus 0e3 3aK0Ha).

AHaJIOTusl MpaBa TaKKe MPUMEHSETCS JHIIb B Cepe YaCTHOTO TpaBa.
Hanpumep, B cunmy . 2 cr. 6 'K «ipu HEBO3MOXKHOCTH MCIIOJIb30BAHUS
AQHAJIOTUHU 3aKOHa IpaBa U OOS3aHHOCTU CTOPOH OMPEACISIOTCS HCXOId M3
OOIIMX Hayald M CMbICIIA TPAKIAHCKOTO 3aKOHOATEIhCTBA (aHAJIOTHS TIpaBa)
U TpeOoBaHUN JOOPOCOBECTHOCTH, Pa3yMHOCTH U CIIPABEIJIUBOCTI.

Takum oOpa3om, aHaNOrWs MpaBa IMPEANoJaraeT ONpeAesieHue MpaB U
00s13aHHOCTEM yYaCTHHUKOB OOILECTBEHHOI'O OTHOIIEHUS MPU OTCYTCTBUU HE
TOJIbKO  COTJIAIIEHHs] CTOPOH M TMpSMOTO 3aKOHAa, HO M  3aKOHA,
PETYIUPYIOIIETO CXOAHBIC OTHOIICHHUS, & TAK)KE MPUMEHUMOTO K HUM OObIvast
nenoBoro obopora. Ilpu omnpeneneHuun COOTBETCTBHS ~ KOHKPETHOTO
OTHOIIEHUSI OOIIMM HayajaM U CMBICIY TPaKJAHCKOTO 3aKOHOJATENIhCTBA
YUUTBIBAIOTCSl TAKHE JICKAIUE B €ro0 OCHOBE IPUHIMIBI KaK PAaBEHCTBO
YYaCTHUKOB  PEryJIUPyEMbIX WM  OTHOIICHHWH, HENPUKOCHOBEHHOCTH
coOcTBEeHHOCTH, cBOoOOo1a goroBopa u Ap. (m. 1 ct. 1 I'K).

IIpaBooTHOmIEHHMEe — 3TO ypPEryJHMPOBAaHHOE HOPMaMH IpaBa
OOLIECTBEHHOE OTHOLIEHUE, CYyOBEKTHl KOTOPOTO SIBJISIOTCS HOCUTEISIMU MIpaB
U 00s13aHHOCTEH. DjeMeHTaMu JII00Oro MPaBOOTHOLIEHHUS CIIy)KaT €ro
cyObekThl W conepxaHue. CyObeKTaMu MPAaBOOTHOIIEHUNW MOTYT OBITh
rpaxiaaHe (¢uznueckwe JMLa), IOPUAUMYECKHE JIMI[A, T[OCYJapCTBO,
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MYHUIIMIIATbHBIE 00pa3oBaHus (T.€. TOPOJCKHME M CEIbCKHUE IOCEJICHNUs),
MHOCTpPaHHBIE TpaXJIaHEe M [OpUAMYECKHE JuIa, a TaKkke Juna 0e3

IpaKIaHCTBA.
ConepkaHue TMPaBOOTHOIIEHUS OOpPa3ylOT CyObEKTUBHBIE IIpaBa W
ob6si3anHocTH. CyObEKTHUBHOE TIpaBO — OSTO OCHOBAaHHAas Ha IIpaBe

BO3MOXHOCTh TpeOOBaHUs, a CyOBbEKTHBHAS OOS3aHHOCTh — OCHOBAaHHAsl Ha
npaBe HeOOXOAMMOCTh YJOBJIETBOPEHUS Ybero-1uoo TpedoBanus. Hanpumep,
B Clly4ae MPUYMHEHHS OAHUM JIMIIOM HUMYIIECTBEHHOTO Bpea IPYyromMy JHILY
y TMOTEPIEBIIET0 BO3HUKAET MpaBO TpeOOBaTh BO3MEIICHUS Bpena, a y
NPUYUHUATENS — 00S3aHHOCTh BO3MECTHUTH BPE/I.

[IpaBooTHOIIEHNST ~ WUMEIOT  CBOMMH  OOBEKTaMH  pa3JIMYHBIC
UMYIIIECTBEHHbIC  (BEIIM, JIGHbIW, II€HHbIe OymMaru W T.I.) U
HEHMMYIIECTBEHHbIE (HeMaTepuaibHble) Onara (3KU3Hb, 3J0POBbE, 4YECTb,
JOCTOMHCTBO M T.1.), @ TAaKXE pa3IMYHble HHTEpechl (M30UpaTh, OBITH
n30paHHbiMH U T.M.). OOBEKTHl TPABOOTHOIICHWA HE SBISIIOTCA WX
aneMeHToM. OHU CyTh TO, HA YTO IPABOOTHOILIEHHS BO3ACHCTBYIOT.

IIpaBocnocoOHOCTL M /1€eCIOCOOHOCTh TPAXKIAH W HOPHAHYECKHX
Juin. CyObeKTUBHBIE TIpaBa M OOS3aHHOCTU, MPUHAJIEKANME KOHKPETHBIM
cyObeKTaM B KOHKPETHBIX IPaBOOTHONICHUSX, CIIEAyeT OTIUYaThb OT HX
IPaBo- U JE€ECIIOCOOHOCTH.

IIpaBocnocoOHOCTH — 9TO TMOTEHIHMaIbHas (00IIas, abcTpakTHas)
CIIOCOOHOCTh CYOBEKTa MMETh MpaBa W HECTH OOS3aHHOCTH, B TOM YHCIIC
HECTH HOPUAMYECKYI0 OTBETCTBEHHOCTH 3a CBOE IOBEJIEHUE. Y TIpakJIaHHWHA
OHAa BO3HHMKAET B MOMEHT €ro POXKJICHUS U MpEKpalaercsa cMepTbio (1. 2 CT.
17 TK). IIpaBociocOOHOCTh FOPUIUYECKOTO JIUIlA BOBHUKAET B MOMEHT €r0
CO3JaHMs M MPEKPAIAETC B MOMEHT 3aBEPLICHUS €ro JIMKBUAauuu (1. 3 cr.
48, m. 2 ct. 51, m. 8 cT. 63 I'K). Coneprxkanue npaBoCOCOOHOCTH 3aBUCUT OT
BUJa CyObEKTa MpaBa U ONpPEAEseTCs] HOpMaMH COOTBETCTBYIOIIUX OTpaciei
npaBa: KOHCTUTYLMOHHOT'O, YIOJIOBHOTO, (DMHAHCOBOTO, TIPa’KJaHCKOTIO,
CEMEUHOTO, TPYJAOBOIO U JIP.

JleecnnocoOHOCTh — 3TO CIIOCOOHOCTh CYOBEKTa CBOMMH JEHCTBUAMHU
npuoOpeTaTb W OCYIIECTBIATH IpaBa, CO3/1aBaTh AJiA ceOsl 00SI3aHHOCTH U
OCYUIECTBJISATh MX, B TOM YHUCJIE HECTH CAMOCTOSITEIbHYIO IOPUIUYECKYIO
OTBETCTBEHHOCTb. Y IOPUIUYECKUX JIHI[ OHAa BO3HUKAET OJHOBPEMEHHO C
MIPABOCTIOCOOHOCTHIO MIIM B HEOOXOJUMBIX CIy4asiX — C MOMEHTA MOJTYyUYeHUs
CIIELMAIIBHOTO pa3pelleHus] (JIMIEH3UM) Ha 3aHATHE ONpPEICIICHHbIM BUJIIOM
NESATENBHOCTH.

Oco0eHHOCTH TPaKJAHCKOU, TPYI0BOM, OpauyHOil, M30MpaTeIbHON U T.II.
IPaBOCIOCOOHOCTH,  JIEECIIOCOOHOCTM M JEIHMKTOCHOCOOHOCTH  (T.€.
CIIOCOOHOCTH ~ CaMOCTOSITEIbHO OTBE€YaTh 3a CBOM IPABOHAPYILLIEHUS)
ONPENENSIIOTCS HOPMAaMH COOTBETCTBYIOLIMX OTpaciiell mpasa. Hanpumep, B
CHJIy HOPM KOHCTUTYLUMOHHOrO MpaBa JemyTaToM [ 0CylapCTBEHHON IyMbl
OenepanbHoro Cobpanus PO moxHO ctaTh auiib ¢ 21 roga, cyabet — ¢ 25
net, [Ipesnnenrom P® — ¢ 35 ner. [leHcHIo O CTapOCTH MOKHO TOJY4YaTh C
55 ner (mns xeHmwuH) win ¢ 60 ner (s myxuuH). [To oOmemy mpaBuity
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YIOJIOBHOM OTBETCTBEHHOCTH TMOJUJICKUT JIUIO, JOCTHUTIIEE KO BPEMEHU
COBEpIICHUS IPECTYIICHUS IIeCTHAAaTHiIeTHero Bo3pacta (1. 1 ct. 20 YK),
a OTBETCTBEHHOCTH 3a TSDKKHE TpecTyruieHus: (yOWiCTBO, M3HACHIIOBAHUE,
pasooii u Jp.) — YeThIpHAALIATHIIETHETO Bo3pacTa (1. 2 cT. 20 YK).

OcHoBaHNSI BO3HUKHOBEHHS, W3MEHEHHMS M TMpPeKpalleHus
npaBooTHomeHuii (ropuandeckue ¢paxrol). [[paBOOTHOIIEHUS] BO3HUKAIOT,
U3MEHSIIOTCS W MpEeKpamiaroTcss Ha 0a3e  pa3iuyHbIX  KU3HEHHBIX
00CTOSITENHCTB M (PAKTOB, C KOTOPHIMU IPABO CBSI3BIBAET OMNpE/CICHHbIC
opuandeckue mnocienctsusa. [loatomy paHHble 00CTOATENHCTBA W (DAKTHI
UMEHYIOT IOPUANIECKUMU (haKTaMH.

Buasi OPUANYECKHX (pakrToB. FOpunnueckue (bakTbI
KJIAacCU(DUIIMPYIOTCS 1O  pa3Nu4yHbiM  KpuTepusMm. [lo  oTpacieBoi
NPUHAMICKHOCTH PA3TUYAIOT IOpUANYEecKUue (aKThl B KOHCTUTYITHOHHOM,
YTOJIOBHOM, TpakJAaHCKOM U T.1II. TipaBe. [1o CBs3U ¢ 3aKOHOM — IOPUINYECKUE
(dakThl, MPEeIyCMOTPEHHBIE U HE MPETyCMOTPEHHBIE 3aKoHOM. [lo cBs3m C
BOJIel CYOBEKTOB MOKHO BBIJICIUTH BOJIEBBbIC JCHCTBUS TpaxJaH U
IOpUJIMYECKUX JIUI] U HE 3aBUCSIINE OT BOJM U CO3HAHUS JIFOACH IOPUANYECKU
3HAYUMbIC COOBITHSI — CTUXUUHBIC SIBIICHUSI MPUPObI, BOCHHbIE JCUCTBUS U
T.IL

B cBoro ouepenp, 0 COOTBETCTBUIO HOPMAM IIpaBa aKTUBHBIE BOJIEBBIE
JNEUCTBUS MOAPA3IAEIAIOTCS HA MPABOMEPHBIE U HEMPABOMEPHBIE — YTOJIOBHO
HaKa3yeMbI€ MPECTYIHbIC NESHUS, aJIMUHUCTPATUBHbICE U JUCUUILUIMHAPHbBIC
NPOCTYNKHU, TpakIaHCKUE, (UHAHCOBBIE, TMPOIECCyallbHblE U T.IL
npaBoHapylueHusi.  VcuepnbiBaromiyr0  XapakTepUCTHKY  BCEX  BHUJOB
IOpUANYECKUX (DAKTOB JAIOT B COBOKYIHOCTH JIMIIL BCE OTpPACIU IpaBa B
LEJIOM.

JIyisi BOSHUKHOBEHUST OTCIBHBIX BHUJIOB MPABOOTHOIIEHUN HEOOXOIUMO
HaJU4Yue HECKOJIbKUX IOpUINYECKUX (AKTOB, T.€. HOPUAUYECKUN COCTAaB.
Hamnpumep, /Uil BO3HMKHOBEHHS SKWIMIIHBIX MPaBOOTHOIICHUN B cdepe
COLIMAJIBHOTO HaiimMa TpeOyeTcsi MOJydyeHUE OpAepa Ha 3aHATHE >KHIIOTO
NOMEIIEHUSI M 3aKJIIOYEHUWE JOroBOpa COIMAIBHOIO HaiiMa JTaHHOTO
noMenieHus. bpauyHble NPAaBOOTHOILIECHHUS MOPOKIAAET TOCYIapCTBEHHAs
peructpanusa Opaka B opraHax 3alydCH aKTOB TPakJIaHCKOTO COCTOSIHMS (CT.
10 Cemeiinoro koaekca P®, mpunsaroro 29 nekabps 1995 r. u BCTynuBIero B
cuny ¢ 1 mapra 1996 1.* ) mpu ycnoBuu B3aHMHOTO T0GPOBOIBHOTO COrMACHS
MY>KUMHBI ¥ JKCHIIMHBI, BCTYMAIOMINX B OpaK, U JOCTUKEHUS UMU OpavyHOTO
Bo3pacra (1. 1 cT. 12 CemeiiHOTO KOJIeKCa).

IOpuanyeckasi O0OTBeTCTBEHHOCTb. [lOCKONBKY MHOrHe mpaBuia
MOBEJICHUSI JIUIIIb TOTJIa MOTYT IPU3HABATHCS MPABOBBIMU HOPMaMU, KOTJIa UX
cobmrofienne 00ecreunBaeTCs TOCYJaPCTBEHHBIM TPHUHYXICHUEM, BaKHOE
3HAUYCHUE HMEET IOpUJMYEcKass OTBETCTBEHHOCTb 3a HApPYUIEHUE JIaHHBIX
MpaBUIL.

8 C3PD. 1996 1. Ne 1. cr. 16.
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FOpunnueckass OTBETCTBEHHOCTb — 3TO NPEXJE BCEro NMPUMEHEHUE K
HApYIIUTENI0 MPAaBOBOM HOPMBI MEP TOCYJAPCTBEHHOTO MPUHYKICHUS.
JlaHHO€ MpUHYXAEHHE UCXOAUT OT rOCyAapcTBa B JIMIIE MPEXKIE BCETO TAKOIO
€ro oprasa Kak Cyj, IpUMEHSETCS TOJIbKO B ClIyyae HapyllIeHUsI HOPMBI MpaBa
U sBisercs (OPMOM TOCYIapCTBEHHOI'O OCYXKIEHUS HENpPaBOMEPHOIO
MOBEACHUS CyOBEKTA.

OpnHako FOPUAMYECKON OTBETCTBEHHOCTHIO SIBJIAIETCS HE BCSAKas Mepa
rOCyJIapCTBEHHOT'O MPUHYXACHUA (T.€. caHkius). HekoTopsie mogo0Hbie MephI
CIIy’aT JIMIIb CPEICTBAMHU ONEPATUBHOTO WJIU MTPEBEHTUBHOIO BO3ACICTBUS Ha
MpaBOHAPYIIUTENA. TaKoBbl, HallpUMEpP, MPOTHUBOIOXKAPHBIE, CAHUTAPHbBIE U
T.I. 3alpeTbl WM MeEpbl, OOS3BIBAIOIIME IMPOJIaBlia HETOOPOKAUECTBEHHOTO
TOBapa 3aMEHUTh MX Ha TOBap HaJJIexallero kadecrta. HOpummyeckas
OTBETCTBEHHOCTh O3HAYaeT MNPUMEHEHHE K MPABOHAPYIIUTEIIO TaKUX MEp
rOCYJapCTBEHHOTO  MPHUHYXXJCHUS, KOTOPbIE BJIEKYT JOMOJHUTEIbHBIC
OTPUIIATEIILHBIC TOCICACTBUS B €r0 JIMYHOW WM HMMYIIECTBEHHOU cdepe
(sueHue cBoOO/IbI, BO3MEIIEHNE YOBITKOB MOTEPIIEBILIETO U T.I1.).

KOpunnyeckass OTBETCTBEHHOCTh MPUMEHsETCS Ha 0aze psija OCHOBaHUM
WIM YCJIOBHUM, TakMX Kak Hajduuue camMoro (Qaxkra mpaBOHAPYIICHHUS,
NPUYUHHO-CIIE/ICTBEHHAS] CBS3b MPABOHAPYILIECHUS C MOBEACHUEM (ICHCTBHEM,
Oe3nelicTBMEM) TPABOHAPYIIUTENS,, MPOTHUBONPABHOCTh TMOBEJICHUS W BHHA
npaBoHapymurensi.  OCOOEHHOCTM  KaKk  caMHX  Mep  IOPHUINYECKOU
OTBETCTBEHHOCTH, TaK U MOPSAJKA U OCHOBAHUN WX IPUMEHEHUS ONPEIEISIOTCS
HOpPMaMH OTIIEJbHBIX OTpaciieid mpaBa. B X paMKax pa3nuyaroT YroJIOBHYIO,
aJIMUHUCTPATUBHYIO, TPAKJAHCKYIO U T.Il. OTBETCTBEHHOCTD.

B pasznmnuHbIX OTpacisix MpaBa CYIIECTBYIOT HEOAMHAKOBBIE, MHOTAA
JTMaMeTpaJIbHO MPOTUBOMOJIOKHBIE MpaBuia. Tak, eclii B yrOJOBHOM IIpaBe
JNEUCTBYET MPE3yMIIIHSI HEBUHOBHOCTU CYOBEKTa, TO B TPAXKIAHCKOM IpaBe,
HAIMPOTUB, — MPE3YMIIIUSI BUHOBHOCTH TpaBoHapymmuTens. CormacHo m. 1 cr.
5 VK «iIuuo mnomieXuT YroJIOBHOM OTBETCTBEHHOCTHM TOJBKO 3a TE
OoOIlIECTBEHHO  omacHble  JelcTBUA  (Oe3leiicTBME) M HACTYNHUBIIWE
OOILIIECTBEHHO OMAaCHbIC IMOCJEICTBHS, B OTHOIIEHHUH KOTOPBHIX YCTaHOBJICHA
€ro BUHAY.

3aKOH periaMeHTUPYET OTBETCTBEHHOCTh TAKXKE OTHEIbHBIX KaTerOpHuil
cyobekToB. Hanpumep, @enepanbHbiii 3akoH OT 12 utonsg 1999r. Nel61-D3,
«O wmaTepuanbHOM OTBETCTBEHHOCTH BOECHHOCIYXAIIUX», BCTYNHBIIUN B
cuny ¢ 21 wurons 1999r. («Poccumiickas razera», 1999, 21 wurwomns),
YCTaHABIIMBAET OTPaHUYEHHYIO MaTepUaIIbHYIO OTBETCTBEHHOCTh
BOCHHOCITY)KAIllUX M TPpaK/laH, MPU3BAHHBIX HAa BOEHHBIE COOpHI, 3a yuepo,
OPUYMHEHHBIH MMU TNpPU HUCIOJHEHHH OOSI3aHHOCTEHl BOEHHOW CIIyXOBbI
UMYIIECTBY, Haxoasmemycs B  (eaepadbHOH  COOCTBEHHOCTH |
3aKpEIJICHHOMY 32 BOMHCKHMH YaCTSIMHU.

Hanuuue cCymecTBeHHBIX pa3iuyuil Kak B caMUX OOIIECTBEHHBIX
OTHOIIICHUSX, TaK M B HX MPaBOBOM OOECIEUYCHUH, JCIAeT aKTyaJbHbIM
YCTaHOBJICHHE CUCTEMBI IMpaBa. 3HAHWE CUCTEMBI MpaBa HEOOXOIMMO M IS
YCIEMIHOTO U3yYEeHHUSI OCHOB IIPaBa.
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Cucrema nmpaBa — 3TO COBOKYITHOCTb IPABOBBIX HOPM, Pa3/ICICHHbIX HA
OTpaciu MpaBa, MPaBOBbIE CYNEPUHCTUTYTHI («IOAOTPACIN»), UHCTUTYTHI U
cyouHcTuTyThl. CyIIECTBYIOT TaKW€ TMPAaBOBbIE HWHCTUTYTHI Kak ¢dopma
npaBjieHMs, U30MparenpHOe NpaBo (B KOHCTUTYLHMOHHOM  IpaBe),
aJIMUHUCTPATUBHBIC  MpaBOHApYIIEHUs B  oOJacTu  TOproBiau (B
aJIMUHUCTPATUBHOM TIpaBe), OIOHPKETHOE M HAJOroBOE MpaBo (B (MHAHCOBOM
npaBe), MPEeCTYIUICHUs MPOTUB MHpa W O€30MacHOCTH 4YelloBedecTBa (B
yTOJIOBHOM TIpaBe), BpeMsi TpyAa U BpeMs OTAbIXa (B TPYJAOBOM IpaBe), Opak u
cembsi (B CEMEMHOM TIpaBe), NMpPaBO COOCTBEHHOCTH W HAacienoBaHHE (B
rpakIaHCKOM IIPaBe).

[IpaBoBbIE HMHCTUTYTHI (B TOM 4YHCJIE€ CYNEPHUHCTUTYTBHI, BpOJE
0053aTeTLCTBEHHOTO TpaBa U CyOWHCTUTYTHI, BPOJIE€ HOPM O IOPHUAUYECKUX
JUIAaxX Kak CyObeKTax TIpaKJaHCKOIO IpaBa) — 3TO DJIEMEHTHI CUCTEMBI
OTZIENBHBIX OoTpacieil npasa. CUCTEMY e MpaBa B LIEJIOM B KOHEUHOM CUETE
00pa3yroT OTpaciu Mpaga.

Baxnelmumu — oTtpacisMu  MpaBa  SIBJISIOTCS  KOHCTUTYIIMOHHOE,
IpaXKJaHCKOE, TPYJOBOE, YIrOJOBHOE, (PUHAHCOBOE, AJMUHUCTPATUBHOE,
ceMeiHoe, MexXayHapogHoe (MyOJIM4YHOE U YacTHOE), TIpakIaHCKO-
npoleccyalbHOE M YroJIOBHO-IIpolieccyaibHOE IMpaBo. Bce orpacnu mpasa
NOJPa3JIeSA0T Ha JIBE€ 4YaCTU: IMyOJMYHOE TMpaBO (KOHCTUTYIMOHHOE,
aIMUHUCTpAaTUBHOE, (PMHAHCOBOE, YTOJIOBHOE U T.II. MPABO) U YaCTHOE MPABO
(rpak1aHckoe, ceMeNHoe, TPyAOBOE U T.II. IPaBo). B ocHOBe pasrpaHndeHus
JeXaT CyOBEKThI PABOOTHOIICHUH (TOCYIapCTBO, MYHHUIIUIIATILHBIE U APYTHE
nyOnu4yHbIe 00pa30BaHUs — B MyOJWYHOM TpaBe, YACTHBIC JIMIA — B YACTHOM
npaBe); OXpaHseMble MPABOM HHTEpPechl (OOIIECTBEHHbIE — B MyOJIUYHOM
IpaBe, YaCTHBIC MHTEPECHI OTACTHHBIX (PU3UYECKUX U IOPUIUICCKUX JUI] — B
YaCTHOM IIpaBe); TMpeAMEeT ©  METOJI IMPaBOBOIO  PETYIHPOBAHHUS
00111€CTBEHHBIX OTHOILIEHUM.

IIpeamer npaBa. Bce oTpaciu npaBa B COBOKYITHOCTHU PEryIUPYIOT Kak
UMYIIECTBCHHBIE M CBSI3aHHbIE JIMOO HE CBSI3aHHBIE C HUMH JIMYHBIC
HEUMYIIIECTBEHHbIC, TAK U OpPraHU3aI[MOHHbIC, B TOM YHCJIE YNpPaBICHYECKUE
OTHOUIEHUS, a TaKXKe 3alllMIIAI0T HEOTUYK/IaeMble MpaBa, CBOOObI Ipak/iaH
W Jpyrue HemaTepualibHble Omnara  (KU3Hb, 3/I0pOBbE, CBOOOAY
NEPEIBUKEHHUS, YECTh, JIOCTOMHCTBO, JIEJOBYI0 PENMYyTalHIo U T.11.). IIpu 3TOM
UMYIIIECTBEHHBIC OTHOIICHUS PEryJIUPYIOTCS HOPMaMHu KaK YacTHOTO, TaK U
myOJITUYHOTO MpaBa.

Meton NpaBoOBOIo peryJiupoBaHus. Jns  pasrpaHudeHusd
UMYIIECTBEHHBIX  OTHOIIEHWH TO  OTpaciasiM TpaBa  HEOOXOIUMO
UCIIOJIb30BaTh METOJ| IPAaBOBOIO PEryJIHpPOBaHUSA, T.€. COBOKYIHOCTb
IPUEMOB, CIIOCOOOB U CPEICTB BO3ACHCTBUS HOPM IIpaBa HE PETyJINPyEMbIe
uMu  oTHoweHus. IlyOnmuyHoe mpaBo omepupyer METOJOM BIACTH U
NOJYMHEHUs, TpHKa3a MW HCHOJHEHHUs, 53TO MeToJ cyOopauHauuu,
«BEPTUKAJIbHBIX» OTHOIICHUM. Takol MeToj MpHUCyIll KOHCTUTYIIMOHHOMY,
aAMUHUCTPATUBHOMY, ((MHAHCOBOMY, YTOJIOBHOMY U T.II. OTPACIIM IpaBa.
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YacTHOE MpaBo, HAMIPOTHB, UCTIONB3YET METOJ] IOPUANYECKOTO PaBEHCTBA
YYaCTHUKOB OTHOIICHUH, aBTOHOMUHU (T.€. HE3aBUCHUMOCTH) HMX BOJH, HX
UMYIIECTBEHHON CaMOCTOSITEILHOCTH, HEBMEIIATENbCTBA B JIENa JIPYT JpyTa.
DT0 METOJ] KOOPIAUHAIINH, «TOPU30HTAIBLHBIX)» OTHOIIEHHA. B cocTaB yacTHOTO
npaBa BXOJAT TPaKIAHCKOE, CEMEHOE, TPYI0BOE H T.II. TIPaBO.

«MHCTpyMEHTOMY» MyOJIMYHOTO IpaBa OOBIYHO CIIy>KaT MUMIIEPAaTUBHbIC
HOpMbI.  CpeiacTBOM  MpPaBOBOTO  PETYJIMPOBAHUS  YACTHOIPABOBBIX
OTHOUICHUM, HAMPOTHUB, KAaK IMPABUIIO, SIBISIOTCS JIUCIO3UTUBHBIE HOPMBI.
Pazymeercs, mpeaAMeT M METOJA MPaBOBOTO PETYJIUPOBAHUS B PA3ITUUYHBIX
OTpaciifx Kak MyOIMYHOro, TaK M 4aCTHOTO MpaBa 00JiaZjaeT CyIIeCTBEHHBIMU
0COOEHHOCTSIMH.

Henoouenka cucteMoo0pa3yronmx KpUTEpUEB, B OCOOEHHOCTH METOAA
NPaBOBOTO PETYJIHPOBAHUSA, NPUBOJUT K HCKYCCTBEHHOMY HWCKXXECHUIO U
YCIIOKHEHHUIO CHCTEMBbI MpaBa, HE CIOCOOCTBYeT 3(h(eKTHBHOMY MPaBOBOMY
PETYIMPOBAHUIO PA3NUYHBIX, MPEXKIE BCET0 HMMYIIECTBEHHBIX OTHOIICHHH,
3aTpyAHseT (HOPMUPOBAHHE KOHKYPEHTHBIX OTHOIICHHA B HKOHOMHKE U
ycrenrHoe (pyHKIIMOHUPOBaHHE CBOOOTHOTO PHIHKA TOBAPOB, PA0OT U YCIIYT.

HmytiecTBEeHHBIMU SIBJISIIOTCSL OTHOILIGHHUSI M IO BBIILIaTE 3apaboTHOMU
wiatel paOOTHUKaM JHOO aBTOPCKOrO TOHOpapa, W MO yIUlaTe Hajlora ¢
JI0X0A0B (pu3nyecKoro jauna oo mrpada 3a HapylIeHHE MPABUIT JOPOKHOTO
nBrkeHuss. OJHAKO BCE AT MMYLIECTBEHHBIE OTHOILICHUS PETYIUPYIOTCS
pa3INMYHBIMH OTPACIISIMU IIpaBa.

Tam, rae cyObeKThl OTHOILIEHUS IOPUANYECKU PaBHBI (BBIIJIaTa TOHOpapa
U3JaTeIbCTBOM aBTOPY KHHUTH), IEHCTBYET Tpa)KIaHCKOE IMpaBo. YIuUiaTa
Hajora ¢ J0Xo0J0B ¢u3udeckoro Juma — cdepa (HUHAHCOBOTO IpaBa, €ro
METOJ PeryJUpOBaHUSl — BIACTHO-00s3aTeIbHBIA. AHAJIOTUYHBIM METOJIOM
HAJIararmTcs U YIUIAYMBAKOTCS B paMKax IyOJIMYHOTO (aJIMHHHCTPATUBHOIO)
npaBa mTpadbl 3a HApPYyLIIEHUE MPaBUI JOPOKHOTO JABIKEHHUA. BeimmaTta
3apabOTHOM IIaThl paboTodaresieM pa0OTHUKY MPOUCXOJUT B paMKax
YacTHOTO TIpaBa, HO HE TPaXJTAHCKOTO, a TPyIdoBoro. TpyaoBbie
NPAaBOOTHOIICHUS ~ PETYIUPYIOTCA  CHEIU(PUUECKMM  YaCTHOMNPABOBHIM
MeronoM. Ha HavanpHOW cTamuu (mpueM Ha paboTy) CTOPOHBI (paOOTHUK U
paboroaaresnb) OpUAUYECKH paBHBL. OAHAKO MPUHATHIN HA paboTy pabOTHUK
00s3aH TOJYUHATHCA TMpaBWIaM BHYTPEHHEIO TPYJOBOTO paclopsiaka,
YTBEPXKIIEHHBIM paboToaaTeneM. PaOOTHUK MOXKET yBOJIUTHCA C pabOThI, HO
JUIIb € COONMIOJEHHMEM  NpaBWJ, MPEIyCMAaTPUBAEMBIX  TPYAOBBIM
3aKOHO/1aTEIbCTBOM.

[TockonbKy  TpyAOBBIE HUMYIIECTBEHHbIE OTHOUICHHS  OOJagaroT
cneuu(UKoi, OHM PEryJIUPYIOTCS CaMOCTOSITEIbBHOM OTpaciibl0 YaCTHOIO
npaBa. To ke camMoe KacaeTcsi M HMMYIIECTBEHHBIX OTHOIICHHHA B paMKax
Opaka u cembu. OCOOEHHOCTH METO/a IPABOBOT'O PEryJUPOBAHUS 3aKOHHOTO
U JIOTOBOPHOTO PEXMMOB MMYIIIECTBA CYNIPYToB 00yCIOBMWIH (popMHpOBaHHE
CaMOCTOSITENTLHOW BETBM YACTHOTO IpaBa — CEMEHHOTO MpaBa W MPUHATHE
agexBaTHOTo eMy CeMeHOTro KoeKca.
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KOpunndeckoe HEPaBEHCTBO YYACTHUKOB MMYIIECTBEHHBIX HAJOTOBBIX,
TaMOXXCHHBIX,  aJIMHUHHCTPATUBHO-MITpAQHBIX ©W  T.I.  MyOJHYHBIX
MPaBOOTHOIICHUH MPEONPEACISIET UX BRIHECEHUE 32 PAMKHU TPaXIaHCKOTO U
T.Il. YaCTHOT'O 3aKOHOMAaTeNibcTBA. [lo oOleMy mpaBuily, K UMYIIECTBEHHBIM
OTHOIIICHUSIM, OCHOBAaHHBIM Ha AJMUHHUCTPATUBHOM WJIM HHOM BJIACTHOM
MOJYMHEHUU OJHOW CTOPOHBI JPYroil, B TOM YMCIE K HAJIOTOBBIM U JIPYTUM
(GUHAHCOBBIM W QJIMUHHCTPATUBHBIM  OTHOIICHHSIM,  TpPaKIaHCKOE
3aKOHOAATENLCTBO He puMensieTcs (1. 3 cr. 2 I'K).

Takum o00pa3om, cucTteMy MpaBa 0Opa3ylOT OTpacid MyOJUYHOTO H
YaCTHOTO TMpaBa, HMEIOUIME CAMOCTOATENIbHBIA MPEAMET U  METOJ
perynupoBaHus 00ImIecCTBEeHHBIX OTHomieHud. [Ipu 3ToM B cepe yacTHOTrO
npaBa TPAKJAHCKOE TMPaBO CIYKUT CBOCOOPA3HBIM «OOIIMM YaCTHBIM
npaBoOM», a TPYJIOBOE, CEMEHHOE U Jp. OTpaciyd IpaBa — «CHEIUATbHBIMU
OTPACIISIMU YaCTHOTO MPaBay.

Baxxno wu gpyroe. Hopmbl nyOau4HOro M 4YacTHOIO  IpaBa
(GYHKIIMOHAIBHO ~ B3aUMOJICUCTBYIOT B PEryJMPOBAHUU  PaA3JIMUYHBIX
UMYIIECTBEHHBIX OTHOIICHUN. DTO HAXOIUT OTPAXKECHUE B MPUHSITUU MHOTHUX
KOMIUIEKCHBIX 3aKOHOB M MHBIX HOPMATHUBHBIX IPABOBBIX aKTOB, B
peANnUCaHMIX KOTOPBIX OpraHU4HO COUETAIOTCS HOPMBI
aJIMUHUCTPATUBHOI0, (DMHAHCOBOTO, TPAXKAAHCKOTO M JPYrHX OTpaciei
npaBa. Hanpumep, ®enepanpubiii 3akoH oT 10 suBaps 2002 1. No 7-03 «O06
OXpaHe OKpYKarollel cpelbl», BCTYNUBIIMN B cuiny ¢ 12 auBaps 2002 r.,
peryiaupyer He TOJbKO YacTHBIE MpaBa W OOS3aHHOCTHU TPAKIAaH B 00JaCTH
OXpaHbl OKpykawmiei cpeasl (ct. 11), HO W TOIHOMOUYUS MMYyOJIUYHBIX
CyOBEKTOB, B YaCTHOCTH OPTraHOB TOCYyAapcTBeHHOW Biactu PD B cdepe
OTHOILICHUH, CBSI3aHHBIX C OXPAaHOU OKpy:katoien cpeasl (cT. 5). OgHako Bce
TO HE JOJKHO JaBaTh IMOBOJA MJig CMELICHUS OTpaciie MyOJIMYHOro u
4aCTHOTO TpaBa, (OPMHUPOBAHUS «KOMIUIEKCHBIX» OTpaciiel ¢ 0e30peHbIM
npeaMETOM U «THUOPUJIHBIM» METOJOM PETyJUpOBaHUS, a TaKkKe s
pa3pabOTKN «KOMIUIEKCHBIX KOJEKCOB». MIMEIOTCS B BUAY «OTpaciu» THUIA
«XO3SIUCTBEHHOTO  MpaBay  (HbIHE  CIEIIHO  TEPEMMEHOBAHHOTO B
«TPEINPUHUMATENBCKOE  MPaBO»),  «KOMMEPYECKOT0»,  «TOPTOBOTOM,
«0aHKOBCKOTO» U T.II. TIpaBa.

B 3aBucumoctd oT cdepbl U Lened peryaupyeMoll Tpa’kJaHCKUM
PaBOM JCSITEIBHOCTH (PU3UYECKUX W IOPUIUYECKUX JHI] (K MpuMepy,
U3BJICUCHUE TMPUOBLIN), a TakKKe OT MPABOBOTO CTAaTyca €€ YYaCTHUKOB
(npennpuHUMAaTENeil) OINpENETICHHbIE KOMIUIEKChl T'PakKIaHCKO-ITPABOBBIX
HOPM MOTYT HMMEHOBAThCSl MPEINPUHUMATENBCKUM, KOMMEPYECKUM WU
TOPTOBBIM TpaBOM. Hapsmy ¢ HOpMaMmul JpyTuX, B TOM YHUCJE ITyOJIUYHO-
MIPABOBBIX OTpACiei OHM MOTYT CIY>KUTh 0a30¥ OJHOMMEHHBIX YYeOHBIX
JUCLUIUIMH, HO HUKAK HE CaMOCTOSITEIBHBIX OTpaciiel mpasa. To xe camoe
OTHOCUTCSI U K «OaHKOBCKOMY IIpaBy» Kak K Yy4YEOHOM AUCIUILIMHE,
Oasupylolelicss B OCHOBHOM Ha HOpMax (PMHAHCOBOTO W Tpa)xAaHCKOTO
npasa.
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2. Poccuiickoe my0Ju4HOE NPABO

KoncTurynmonHoe (rocygapcrBeHHoe) npaso. /[annas orpacis npasa
OOBIYHO OIpEeAeAeTCs KaK «COBOKYMHOCTH NMPABOBBIX HOPM, OXPAHSIOLIMX
OCHOBHBIE€ IIpaBa W CBOOOJIbI YEJIOBEKAa W YUPEKAAIOIIMX B 3THUX LEJSIX
OTpe/IeICHHYI0 CUCTEMY IOCYIAPCTBEHHOM BiacTiy . OHa BKIIIOYACT MPEx/Ie
BCEro MPaBOBbIE HOPMBI 00 OCHOBaX KOHCTUTYIIMOHHOTO cTposi Poccuiickoi
denepanuy, KOHCTUTYLUMOHHBIX IIpaBax YeEJNOBEKAa M TIpaKJaHUHA B
Poccuiickoit @enepanuu u o dhenepaibHbIX OpraHax BiaacTu Poccuu.

OCHOBBI KOHCTHUTYIHOHHOIO CTPOsl YCTaHaBIMBalOT cT. 1-16
Konctutynmun  Poccuiickonn ~ @epepanuu,  OPUHATOM  BCEHAPOJIHBIM
rojocoBanuem 12 nexadpst 1993 roma. KoHcTuTynus wuWMeeT BBICHIYIO
IOPUIMYECKYIO CHILY, NPSIMOE JIEWCTBUE U IPUMEHSETCS HA BCEW TEPPUTOPHUHU
Poccuiickoii @enepanuu. 3aKOHbI M MHBIE MPABOBBIE AKThI, IPUHUMAEMBIE B
P®, ne nomwxuel npotuBopeunts ee Koncturynnu. Ilonoxenus Koncturynnn
U 3aKOHbI PD NMOMKHBI COOMIOIATHCA OpraHaMH TOCYAapCTBEHHOW BIAcTU U
MECTHOTO CaMOYIPABJICHUS, JOJDKHOCTHBIMHM JIMLIAMH, TpaXIAHAMU U UX
00BEIMHEHUSIMU.

3akperuieHHOe B KOHCTUTYIIMU MOJIOKEHHUE O €€ BBICIICH IOpUINYECKON
CUJIE U MNPSAMOM JEHCTBUM O3HAYaE€T, YTO BCE KOHCTUTYLUHOHHBIE HOPMBI
MMEIOT BEPXOBEHCTBO HaJl 3aKOHAMU U IMOA3aKOHHBIMU aKTaMH, B CHIIy YETO
Cynbl Tpu pa3OupaTesibCTBeE KOHKPETHBIX CYACOHBIX JIeJ JIOJDKHBI
pykxoBoactBoBathcsi Konctutynueit PO. Ha sto oGcTositenbcTBO oOpamaet
BHMMaHue MoctaHoBienue Ilnenyma BepxoBHoro cyma P® Ne 8 ot 31
okTsOpst 1995 1. «O HEKOTOpHIX BOMpOCaXx MPUMEHEHHS CyJaMu
Koncruryuuu Poccuiickon @enepanuu mpy OCyLIECTBICHUN PABOCY AU .

B coorBerctBum ¢ Koncrurynuen Poccuiickon @enepanuu Poceus ectsb
JEMOKpaTH4eCKOoe (peiepaTUBHOE MMPABOBOE TOCYAAPCTBO € PECIyOIMKaHCKOM
dopmoit  mpaBnenus. Hocurterem cyBepeHHUTeTa U €AMHCTBEHHBIM
MCTOYHUKOM  Biactu B Poccuiickon  @enepauuu  ABIAETCA €€
MHOTOHAIlMOHAJIBHBIN  Hapoxa. Hapox  ocymiecTBiser CBOKO — BJIACTh
HEIMOCPEACTBEHHO, a4 TAaKKE€ Yepe3 OpraHbl TOCYyAapCTBEHHOW BIACTH U
OpraHbl MECTHOT'O CaMOYTIPABJICHUSI.

BrIicIIMM HEMOCPEICTBEHHBIM BBIPAKEHUEM BIIACTH HAPOJA SIBJISETCS
pedepennyMm u cBoboaHBIE BEIOOPHI. DeaepanbHblii 3aKoH OoT 12 urons 2002
r. Ne67-@3 «OO0 OCHOBHBIX TapaHTHSX HM30MpaTEIbHBIX TMpaB U TMpaBa Ha
ydyactue B pedepeHayMme rpaxnan Poccuiickoit dexepanuun» B peaaKivu
3akona ot 27 centsa6ps 2002 r. (PT, 12 urons, 28centadps 2002 r.) 0600w
ONMBIT NPUMEHEHHUs MPEXKHEro 3aKOHOJATeNbCTBA B JIaHHOM obusactw,
chopMynMpoBan MpaBuiIa MPOBEACHUS BHIOOPOB U pedepeHmyma, YKpemui
rapaHTHUd U30UpaTeNbHbIX MpaB rpaxaaH Poccum M ux mpaBa Ha y4yacTHE B
BEIOOpax u pedepeHayMme.

! Cm.: Barnait M.B. Koncruryuuonnoe npaso P®. YueGuuk m1s By3os U3n. tpetbe. M., 2002, ¢.3.
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B nmnpeamOyne 3akoHa NOIYEPKUBAETCA, YTO «IEMOKPATHUYECKHE,
cBOOOIHBIC U MEPUOUYECKHE BBHIOOPHI B OPraHbl FOCYAapCTBEHHOW BIACTH,
OpraHbl MECTHOI'O CaMOYIpAaBJE€HUSA, a Takke pedepeHaym SBISIOTCA
BBICIIIMM HEMOCPEICTBEHHBIM BBIPAKEHUEM MPUHAJICKALIEH HAPOAY BIIACTH.
['ocynapcTBOM — rapaHTHpPYIOTCS CBOOOJHOE  BOJEU3BSABICHUE Tpak/aH
Poccuiickoit  ®Denepanuun  Ha  BbIOOpax W pedepeHayMme,  3aluTa
JEMOKPaTUYE€CKUX MPUHIIMIIOB U HOPM HM30MpPATENbHOTO IMpaBa U MpaBa Ha
ydactue B pedepeHayMe».

3akoH coaepxuT 11 rnas, Bkatoyaromux 85 crareil. B HUX, B 4aCTHOCTH,
YCTaHABIUBAIOTCS OOIIUE TOJIOKEHUS, B TOM YHUCIIE ONPEAEIIAIOTCS OCHOBHbBIE
TEPMUHBI ¥ TIOHSATHSA-BHIOOPOB, MPEABBIOOPHON AarWTamuu, BBIOOPHOTO
JOJDKHOCTHOTO JIMIIA, JemyTaTta, u3bupatens, pedepenayma u T.L(cT. 2
raBsl [).

[Io 3akoHy «BBIOOpBEI-pOpMa MPSIMOrOo BOJEUIBSABICHUS TIpa)aaH,
ocymiectBisieMmoro B cootrBerctBuu ¢ Konctutymmein PO, ¢enepanbubivu
3aKOHAMM, KOHCTUTYLUSIMU (yCTaBaMu), 3aKOHaMU cyObekToB PD, ycTtaBamu
MyHUIMOANbHBIX ~ 00pa3oBaHWii B  wensix  (GOpPMHUpPOBAaHUSA  OpraHa
rocyJapCTBEHHOM BJAacTH, OpraHa MECTHOTO CaMOYNPABICHUS  WIH
HAJCJICHUs. TIOJHOMOYHMSAMM JOJDKHOCTHOro Juua» (m. 9 cr. 2). Ilox
pedepenayMoM NOHUMAETCS «(popMa NPSIMOro BOJIEU3bSBICHUS rpaxkiad PO
o HanboJiee BAXKHBIM BOIPOCAM T'OCYAAPCTBEHHOIO U MECTHOTO 3HA4YEHUs B
LEJSIX NPHUHATHS PELICHHUM, OCYLIECTBIISIEMOrO ITOCPEICTBOM TI'OJIOCOBAHUS
rpaxaad PO, obnanaromux npaBoM Ha ydactue B pedepenayme» (1. 59 cr.2).

CrnenyeT cpa3y OTMETHUTb, YTO B CBS3U C OOJIBIIMM OOIICCTBEHHBIM
pe3oHaHCcOM JIIOOBIX BBIOOPOB U pedepenmymon, [lapmament Poccun mocne
OypHbIX ne6atoB 3akoHoM oT 27 ceHtsops 2002 r. Nel19-d3 BHec BaxkHOE
n3meHenue B 1.3 cr.11 3akona ot 12 uronsa 2002 r. Ne67-®3. M3meHenue
KacaeTcsi MPUMEHEHUsS HOPMATUBHBIX IPABOBBIX AaKTOB, MPUHUMAEMBIX B
nepuoj u3duparenbHol kamranuu win pedepenayma. CoriacuHo m.3 ct.11
3aKkoHa B HOBOW pegaklMM, B Clydae, B YaCTHOCTH, NPHUHATUS B MEPUOJ
n30MpaTeNbHOM KaMIaHUM 3aKOHA, COJEP)KAIllero IOJOKEHUS, KOTOPbIMU
onpenensieTcss MOPSAOK TMOATOTOBKM U MPOBENCHUS COOTBETCTBYIOIIMX
BBIOOPOB, YKa3aHHBIN 3aKOH MPUMEHSETCS TOJbKO K BbIOOpaM, Ha3HAYEHHBIM
MIOCJIE €r0 BCTYIUJICHUS B CUITY.

B 3akone xapakTepu3ylTCs NPHUHIMIBI TPOBEICHUS BHIOOPOB W
pedeperaymoB (ct.3), BceoOIee n3dbuparebHOE MPaBO U MPaBO HA y4acTHE B
pedepernyme (cr.4), TaliHa roysocoBaHHWs (CT.7) W Ha3HAYCHHE BHIOOPOB
(ct.10).

Heckonpko rinaB 3akoHa MOCBAILEHO TapaHTHsAM MpaB rpaxiaaH PP Ha
HazHaueHue pedepennyma (rnasa II, cr.12-15), ux mpaB npu perucrpanuu
(yuere) uzbuparteneit u yyactHukoB pedepenayma (rnasa III, ct.16-19). B
3akoHe MNOAPOOHO perJaMeHTUpyeTcs MOPSAOK (OPMHPOBAHUSA, CHUCTEMA,
cTaTyc M30MpaTelbHbIX KOMHUCCHM W KomHccHuil pedepenayma (riasa [V,
c1.20-31), rapaHTUM NpaB TpPaKJaH IPU BBIIBWKEHUH W PErHCTpaluu
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KaHJAUJAaTOB, peajiu3allid UHUIMATUBBI MpoBeaeHus pedepenayma (rinasa Vv,
cT.32-38).

3aKkoH ompenenseT CTaTyC KaHAWJIATOB, WHUIIMATUBHOW TPYMIbI IO
nposeneHuto pedepenayma (rinasa VI, ¢r.39-43), rapantuu npaB rpakjiaH Ha
MOJIy4Y€HHUE U pacrnpocTpaHeHue uHdopmaluu o BbIOOpax U pedepenmymax
(rmaBa VII, c1.44-56). Baxxnoe 3HaueHue 3akoH npujaetr (UHAHCUPOBAHUIO
BBIOOpOB U pedepenayma (rinasa VIII, cT.57-60), rapanTusiMm mpaB rpakaaH
IpU OpraHuM3alMd W  OCYILUECTBICHUM TOJOCOBaHUS, YCTaHOBJIEHUU
pe3yabTatoB BeIOOpOB (TimaBa IX, cr.61-74). B X u XI-ii rnaBax 3akoHa
pEeriaMeHTUPYIOTCSL TIpaBWja OOXAaJIOBAaHMs HApYHICHUH W30MpaTeNbHbBIX
mpaB W TMpaBa Ha ywyactue B pedepenayme rtpaxaan P®D, a Takxke
3aKJIFOYUTEIIbHBIC U TIEPEXOAHbIE TTOI0XKEeHHUsI (CT.75-85).

[Tomumo HOpM KoHctutyrmuu u @enepanbHoro 3akoHa «O0 OCHOBHBIX
rapanTusXx W30WpaTeNbHBIX TPaB M TpaBa Ha ydacTue B pedepeHayme
rpaxnaad  Poccuiickoii  ®enepauun» BHIOOPEI B OpraHbl  MECTHOIO
caMOyIpaBJICHUs pErIaMEHTUPYET Takxke (eepaabHbIi 3aKOH OT 26 HOAOps
1996 r. Ne 138-®3 «O6 oOecrnieueHMHM KOHCTUTYLHMOHHBIX IpaB TIpak/aH
Poccuiickoit ®denepanuu n3ouparb U ObITh U30PAaHHBIMU B OpPraHbl MECTHOT'O
camoymnpasieHus».” JIaHHBI 3aKOH YCTAHABIMBACT IIPABOBBIC HOPMBI,
o0ecreynBawIIMe  peaid3aliilo  KOHCTUTYLMOHHBIX  IpaB  TpaklaH
Poccuiickoit @enepanuu u3dupaTh U ObITh M30PAaHHBIMU B OPTaHbl MECTHOIO
caMoympaBieHus B cyobekTax Poccuiickoit Denepaliuu, He OCYIIECTBUBIINX
COOTBETCTBYIOILIEE 3aKOHOAATENIBHOE PErYJIUPOBAHME, B COOTBETCTBUHU C
Koncrutymueit Poccuiickoit ®enepanmu u denepaibapiM 3akoHOM  «O0
o0IMX MPUHIMIAX OpraHWU3allud MECTHOTO camoympasiieHus B Poccuiickoi
CIDeJ:[epauHH>>.3

B cyObektax Poccuiickoii ®enepanuu, NPUHSABIIMX HEOOXOIUMBIE
3aKOHBI, JCHCTBYET YCTAHOBIICHHBIM HMMHU TMOPSAJIOK BHIOOPOB B OpraHbl
MECTHOTO camoympasieHus. Hanpumep, BO UCHOMHEHUE YCTaBa I'. MOCKBBI
MockoBckas ropoackas Jlyma pazpadorana u npunsiia 11 cenrsiops 1996 r.
3akoH ropoja Mocksbl Ne 28-91 «O paitonHoit Ynpase B ropoae Mockse».
Cratpa 1 3akoHa omnpenessieT MpPaBOBOM CTaTyC palOHHOM YIpaBbl Kak
opraHa BJacTH pailioHa, cocrosimiero u3 paiionHoro CoOpaHusi u
aIMUHUCTPALIMU PaiOHa, BO3IJIABJISIEMOM IJIaBOM anaBLI.4

Konctutynusi  3akpemuisier  (eaepatuBHOE  YCTPOWCTBO  CTPaHBI.
Poccuiickas ®@enepanus COCTOUT M3 PECIyOIuK, KpaeB, 00JlacTeld TOPOI0B
dbenepanpuoro 3HaueHuss (MockBa u Cankrt-IleTepOypr), aBTOHOMHOM
o0sacTi, aBTOHOMHBIX OKPYTOB — PaBHOIPaBHBIX CyOBeKTOB Poccuiickoi
Oenepanui.

BaxxHoe 3HaueHHE UMEIOT HIKOHOMHYECKHE OCHOBBI KOHCTUTYIMOHHOIO
ctpod. B Poccuiickoi =~ denepaunm = rapaHTUPYKOTCS  €IHHCTBO
HKOHOMHYECKOTO MPOCTPAHCTBA, CBOOOJHOE NEPEMEILEHUE TOBapa, yCIyr U

? B pemakumn 3akoHa ot 22 mroHs 1998 .
3 B pemaxum ot 4 arycra 2000 T.
* 'asera “3ananublii okpyT”. 1997 1. Ne 7 (68).
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(PMHAHCOBBIX CPEJACTB, MOAAECPKKAa KOHKYPEHIIMU U cBOOOJA SKOHOMUYECKON
nesaTenbHOCTU. B cTpaHe mpu3HAIOTCS M 3allMINAIOTCS PaBHBIM 00pa3zoM
yacTHas, TOCyJapCTBEHHAs, MyHUIIUTNIATbHAsA U UHbIE (DOPMBI COOCTBEHHOCTH,
B TOM YHCJIE HA 3€MJIIO.

l'ocynapcrBennyro Binacte B Poccum  ocymectBiustor —Ilpe3uneHt
Poccuiickoit  ®enepanuu; — apyxmanatHoe — ®DenepanbHoe  CoOpanue
(ITapnament), coctosimee u3 Copera Denepanuu (BepxHss Tnanara) u
lNocynapctBennoit [ymbl (HwkHss manara); IlpaBurenbctBo Poccuiickoit
Oenepauuu u cyabl Poccuiickon denepanumu.

KoHcTUTylMsl 3aKpervisieT TakKe JIPYyrHe OCHOBbI KOHCTUTYLIMOHHOTO
crpos Poccuiickoit deaepanuu — 0 €€ rpakJaHCTBE, COIMAJILHOM U CBETCKOM
XapaKkTepe ToCyJapCcTBa, HJACOJIOTHYECKOM MHOT000pa3uu, pas3aeieHUH
rOCyJapCTBEHHOM BIIACTM HA CAMOCTOSITEJIbHBIE BETBU 3aKOHOAATEIBHOW,
VCIIOJIHUTEILHOM U CyJI€OHOM BIIACTH.

KoHcTUTyHIHOHHBIE TIpaBa W CBO0OABI 4YeJOBEKAa M TIPaKIaHUHA
NPU3HAIOTCS M TAapaHTUPYIOTCA cTartbsiMu 17-64 KOHCTUTYyLMHM COTJIaCHO
oOl11IenpU3HAHHBIM MPUHIIMIIAM U HOPMaM MEXJIyHapoAHOro mpasa. B uucrne
MOCJICIHUX — HOPMBI M NpUHIUIBI BceoOiel neximapanuu mpaB 4eloBeKa,
npuHsator ['enepanbHoii AccamOneeit OOH B 1948 1., u ogoOpeHHOl Ha ee
6aze B 1991 r. B Poccuiickoit denepanuu Jleknapanuu mnpaB u cBoOOJ
YeJI0BEKA U TPAK/IAHHMHA.’

['maBHBI KOHCTUTYUMOHHBIM TPUHIUII TMpPaB W CBOOOJ YeEIOBEKa
BBIPA)KAETCS B TOM, UYTO «UYEJIOBEK, €r0 MpaBa M CBOOOIBI SBISIOTCS BBICIICH
1eHHOCThI0. [Ipu3Hanue, coOMoIeHne 1 3aluTa MpaB U cBoOO YeoBEKa U
rpaxjganuHa — o00s3aHHOCTh TrocyaapctBay (ct. 2 Koucturymuu PO).
OcHOBHBIC TpaBa W CBOOOJBI YEIOBEKA HEOTUYXKICHBI W TPUHAIICIKAT
KXKJIOMY OT pOXKJeHHUsl. ['ocyaapcTBO rapaHTUpPyeT PaBEHCTBO MPaB U CBOOO/T
HE3aBUCMMO OT T0JIa, Pachl, HAIMOHAJIBHOCTH, S3bIKA, IMPOUCXOKICHUS,
MMYILIECTBEHHOTO M  JOJDKHOCTHOIO TIOJOXKEHHUS, MECTa JKUTEIbCTBA,
OTHOILICHUSI K PEIUTHM, YOeKICHUU, MPUHAJICKHOCTH K OOIIECTBEHHBIM
00BEIMHEHUSIM, a TAKKE APYTUX 00CTOSATENbCTB.

KoHCTUTYLIMS PEIOCTaBIIAET U TAPAHTUPYET NIPABO Ka)JAOr0 HA KU3Hb,
JIOCTOMHCTBO, CBOOOTY U JUYHYIO HENPUKOCHOBEHHOCTb,
HEIPUKOCHOBEHHOCTh YAaCTHOM KU3HM, JINUYHYIO U CEMEMHYIO TaliHy, 3allUTy
CBOEH decthu u J00OpOTO WMEHHW, TalWHy TEpenuckd, TeledOHHBIX
MEPETOBOPOB, TMOYTOBBIX, TeJerpadHbIX W HHBIX coobmieHuit. Hukto He
BIIPaBE MIPOHUKATh B KUJIMUIIE IPOTUB BOJIM IIPOKUBAIOIINX B HEM JIMI] MHAYE
KaK B CJy4asix, YCTAaHOBJIEHHBIX (penepaibHbIM 3aKOHOM, WJIM Ha OCHOBAaHUU
Cy1eOHOTO PEIICHUS.

[lepeuucnennple W Jpyrue KOHCTUTYIMOHHBIE TMpaBa M CBOOOJIBI
YeloBeKa W TpaXJaHWHA MOTYT OBITH MOJPA3JCICHBl Ha MOJUTHYECKUE,

> XapTHs mpas yeNoBeKa, BKIoUakomias Bceoblyio 1eKIapaiuio npas deioBeka, EBponeiicky o KOHBEHIIHIO
0 3aIIUTe MPaB YeNOoBeKa M OCHOBHBIX cB0OOJ (Pum, 4 Hos0psa 1950 1.) u EBponeiickyio KOHBEHIIUIO TIO
[penynpexaenuto Ileitok m becuenmoBeunoro wmimm Yamxkaromero JloctomHcTBo OOpamieHus win
Haxkazanus, omybnukosana B «Poccuiickoii razere» 5 ampenst 1995 .
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DKOHOMHYECKHE, COLMalbHbIE, KyJIbTypHble H T.n. [lo orpacneBon
NIPUHAUIEKHOCTH PA3IMYAIOT IIPaBa, OTHOCAIIMECS K KOHCTUTYLHOHHOMY
npaBy (uM30OupaTenbHble IpaBa); K rPakJIaHCKOMY NpaBy (MMYILIECTBEHHbIE
npaBa COOCTBEHHOCTH, IpaBa Ha MPEANPUHUMATEIBCKYIO JEATEIbHOCTb, HA
UCIIOJIb30BaHUE PE3YJIbTATOB HWHTEJUIEKTYaJIbHOM JAESATENBHOCTH W T.1I. U
JIMYHbIC HEMMYIIECTBEHHBIE MPaBa Ha 3allUTY YECTH U JIOCTOMHCTBA, CBOOOIY
NEPEeNBIKEHMs, BBIOOP MecTa MpeObIBaHUS M IKUTEIbCTBA W [Ip.); K
TPyJIIOBOMY TMpaBy (mpaBa Ha TPyA W OTHAbIX, MPaBO Ha COLHUAILHOE
oOecrieyeHue); K YrojJoBHOMY IpaBy (HUKTO HE MOXET ObITh MOBTOPHO
OCYXJIEH 32 OJIHO U TO XK€ NPECTYIUIEHUE) U T.A.

Oco6oe BHumanue KoHcTUTyLMS yAenseT oOxpaHe MpaBa 4YacTHOM
coocrBeHHocTH. Kakaplii BIpaBe HMETb MMYILECTBO B COOCTBEHHOCTH,
BJIA/I€Th, IIOJIB30BATBCA M pACHOPSDKATBCA MM KAk €IMHOJIMYHO, TaK H
COBMECTHO C APYTMMH JHLaMu. «['paxkiane U nx 0ObeIUHEHHsI BIIPABE UMETh
B YAacTHOM COOCTBEHHOCTH 3eMito». IIpm 3TOM «ycCllOBUSL U TOPSIIOK
MOJIb30BaHUS 3eMJIEH ONpEeNeNsIoTCsl Ha OCHOBE (heaepanbHOro 3akoHa» (I. 1,
3 cT. 36).

Hapsay c¢ mnpaBamu Konctutyuus tpeOdyer OT CyOBEKTOB IpaB
coOmrofieHus psia oo6si3aHHOCTe: cobmoaaTh KoHCTUTYLIHMIO U 3aKOHBI (CT.
15), mIaTuTh 3aKOHHO YCTAHOBJIEHHBIE HAJOTH U COOpPHBI (CT. 57), COXpaHATh
OpUPOAY W OKpyKarollyto cpeay (cr. 58), HECTM BOEHHYIO CIYXO0y u
3anmuiath OreuectBo (CT.59).

denepajabHbie opranbl Biaactu Poccuiickoit dexepanum COCTOAT U3
[Ipesunenta  Poccuiickort  ®enepamun, DenepanbHoro  Cobpanus,
[IpaBurensctBa Poccuiickorn ®enepanuu u cynoB Poccuiickonn ®denepanumu.
Om  opranel, cormacHo 1.1 cr.ll  KoHcTUTynumu, OCyHIECTBISAIOT
rocyapCTBEHHYI BiacTh B Poccuiickorn ®Denepanuu. OHU OJHULETBOPSIOT
Tpu BeTBU (QeAepanbHON BIAcTH: 3aKkoHojaTenpHyro (DexepanbHoe
CoOpanue), wucnonautensuyto (IIpaButrensctBo P®) u  cyaebHyro
(BepxoBusbiit Cyn Poccuiickoit @enepannu, Beicimii Apoutpaxkusiii Cyn PO
u Koncturyumonnsii Cya P®). Ocoboe wmecto 3anumaer Ilpe3unent
Poccuiickoit ®deneparuu. IlpaBoBoe monoxxkeHue ¢eaepaibHbIX OpPraHoOB
roCcyAapCTBEHHOM BJIacTH onpeaesstoT c¢T. 65—128 Koncrturymuu PO.

Ipesunent Poccuiickoin ®exepauuu sBISETCS TJ1aBOM TOCYHApCTBa,
rapantoM Koncturymuu P®, mpaB u cBoOOI yenoBeka W rpaxaanuHa. OH
OPUHUMAET MEpPBl IO OXpaHe cyBepeHuTera P®, ee HE3aBUCUMOCTH U
roCy1apCTBEHHOU LIEJIOCTHOCTH, o0ecrnieurBaeT COTJIACOBAHHOE
(YHKIIMOHUPOBAHNWE W B3aUMOJEHCTBHE OPraHOB IOCYAAPCTBEHHOW BIACTH,
ONpENENsIET OCHOBHBIE HANpAaBICHWS BHYTPEHHEW M BHEIUHEH IOJIUTHKU
Poccun.

[Ipe3uneHT n3bmpaercs CpOKOM Ha YeThIpe roja rpaxknanamu PO Ha
OCHOBE BCEOOLIEro paBHOIO U MPSMOT0 M30MpATENBHOrO MpaBa MpH TAMHOM
rojocoBaHuu. IIpesuaeHTom Moxker ObITh M30paH rpaxkaaHuH Poccun He
MOJIOkKE 35 JIeT, MOCTOSSHHO NPOKUBAIOIINN B cTpaHe He meHee 10 net. OnxHo
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U TO € JHUIO0 HE MOXET 3aHATh NOJUKHOCTH Ilpesunenra PO Oonee aByx
cpokoB noapsiA (m. 1-3 c1.81).

B pamkax cBOMX KOHCTUTYUHMOHHBIX nosHOMOuYMM [Ipe3naeHT HazHavaer
¢ cormacusa ['ocymapcrBennon [ywmel Ilpencemarens IlpaBurenscrBa PO,
npeacrapisier Copery @Denepauvu  KaHAWIATYpPbl [JI Ha3HA4YEHUS Ha
nomkHoctu cyaeit Koncrurymumonnoro Cyaa P®, BepxoBnoro Cyna PO,
Bricmiero ApOutpaxknoro Cyna P®, a takxke kanauaatypy [ eHepaabHOro
npokypopa P®. Ilpesunent sBusgerca BepxoBHbIM [J1aBHOKOMaHIYHOIIUM
BoopyxennpiMmu  cunmamu  PO.  BaxsHbple I[IOJHOMOYMS  NPUHAJIEKAT
[Ipesunenty B mpaBoTBopueckor obmactu. OH wuW3maeT yKaspl U
pacnopspKEHUsl, BHOCHT —3aKOHOIIpOoeKTel B ['ocymapctBeHnyro [lymy,
MOJMUCHIBaET U O0HapoayeT (enepanbHbie 3akoHbl. Kpome Toro, [Ipe3unent
PYKOBOJIUT AESITEIHHOCTHIO (heepaIbHBIX OPTaHOB MCIIOJHUTEIHHON BIACTH,
BEJAIONINX  BOMpPOCAaMU  OOOpPOHBI, 0OE30MacCHOCTH, BHYTPEHHUX U
MHOCTPAHHBIX  JIeJI, MPEIOTBPALICHUS  YPE3BBIYAWHBIX CHUTYyallud U
JUKBUJAIMUA TIOCJIEICTBUN CTUXUMHBIX OencTBuil (cM. cT. 32 denepaabHOro
KOHCTUTYIIMOHHOTO 3akoHa oT 17 pgexadbps 1997 1. Ne 2-OK3 «O
IIpaButenscTBe Poccuiickon CDez(epauHH»6 B penakuuu DenepajbHOTO
KOHCTUTYIIMOHHOTO 3akoHa oT 31 aexabps 1997 r. Ne 3-OK3 «O BHeceHuu
M3MEHEHUW U JomnojHeHui B dDenepaibHblii KOHCTUTYIMOHHBIM 3akoH «O
npaBUTeNbCTBE Poccuiickon ®ez:epaunn»7 ).

®enepaabnoe Codpanue — Ilapaament Poccmiickoit ®@enepanum —
apiasercss 10 KOHCTUTyIMH TPENCTaBUTENBHBIM W 3aKOHOJATEIIbHBIM
opranoM Poccum (ct. 94). B ero Bepxuiowo nanaty — CoBer ®Denepauun —
BXOJAT TIO J[Ba TNPEJCTABUTENS OT KaXI0ro cyobekta Pd: mo ogHOoMy ot
MIPECTABUTEIIBHOTO U UCIIOJHUTEIBHOIO OPraHOB FOCYAapPCTBEHHOM BJIACTH.
['ocynapctBennas Jlyma B cocraBe 450 nemyraToB uz0Oupaercs CpokoM Ha 4
roga. Cratebu 94-109 Konctutyuumu P® ycraHaBnuBarOT TpeOOBaHHS K
nernytaram ['ocaymel u wienam Coera Denepaiviu, MOPSAIOK AEATEIbHOCTH
u npasa nanat dexpepanbHoro CoOpaHusi KaKk MOCTOSHHO JEHCTBYIOIIETO
OpraHa 3aKOHOJIaTeJIbHOM BJIACTH.

[IpaBoBOoe mnonoxenue naenyratoB I[lapnamenta Poccuum omnpenpenser
Oepnepanbublii 3ak0H «O craryce wieHa Cosera @enepauuum W CTaTyce
nenytata ['ocynmapcrBenHoit Jlymel ®denepansHoro CobOpanusi Poccuiickoit
Oepnepanuu» 1994r. B penakuuu PenepalibHbIX 3aKOHOB OT 5 uronst 1999r.
Nel33-®3 (PI'. 8 urons 1999r.) u or 4 aBrycra 2001 r. Ne 109-®3 (PI" 9
asrycra 2001 r.). Ilopsmox u3bpanus nemytaTtoB ['ocaymbl ycTaHaBIUBaeT
denepanbHblii 3aK0H OT 24 utoHs 1999r. Nel21-®3 B penakuuu 3akoHa OT
12 ampenst 2001 r. Ne35-®3 (PI'. 1 u 3 utons 1999r.; 17 anpens 2001 r.).
CoBer ®denepannu C€O31a€TC B COOTBETCTBUU C 3akoHOM «O mopsake
dopmupoBanus Cosera Deneparuun DenepanpHoro coodbpanust PD» ot 5
asrycra 2000 r.

S PI. 23 nexabps 1997 r.
"PT. 4 stuBapst 1998 T.

27



OcHoBHast (QyHkuus [ocaymbel — mnpuHsAtHe 3akoHOB. IIpuHsTBHIE
locoymoii (enepanpHble 3aKOHBI B TEUCHUE TNSATH JHEW MepenaroTcs Ha
paccmotpenue Coseta @enepanuu (1. 1, 3 cr. 105). [punsteiit 'ocaymoit u
onoOpennbii  CoBerom @enepanud 3akOH B TEUEHHE TMATH  JHEH
Hanpasnsgercss IIpesunenty PO nns noamucanuss u oOHApOJOBaHUS.
[Ipe3uneHT B Te4eHHE YETHIPHAALIATH JHEW MOANUCHIBAeT (eaepaabHbIi
3aKOH U 0OHapoayeT ero. B yka3aHHBIM CpPOK MPE3UACHT BIPaBE OTKIOHUTH
3akoH (mpaBo BeTo). [ns mpeomonenuss Bero Ilpesunmenta HeoOXoaumo,
4yTOOBl MPU MOBTOPHOM PACCMOTPEHHMM 3aKOHAa OH ObLI 0JIOOpEeH B paHee
OPUHATON pemakiuu OONBIIMHCTBOM HE MEHEE IBYX TpPETel TOJOCOB OT
obmero uncia wieHoB Copera deaeparuu u aenyraToB ['ocaymerl (ct. 107).

IIpaBuTEJBLCTBO Poccuiickoit Dexepanun OCYILECTBIIAET
VCIIOJIHUTENBHYIO BiacTh. OHO M3/1a€T MOCTAHOBJICHUS U PACIOPSIKEHUS U
o0ecrieuynBaeT ux UCIOJIHEHUE.

CynedHass  BJacTh  OCYILIECTBISIET  NPABOCYIHME  MOCPEICTBOM
KOHCTUTYLIMOHHOTO, TPa)XJaHCKOT0, aJIMUHUCTPATUBHOIO U YTOJOBHOI'O
cyponpousBoacTtBa. Cyapn B P® He3aBUCMMBI M MOJYMHSIOTCA TOJIBKO
Kouctutyuiuu P® wu ¢denepanbHoMy 3akoHy. Cynabud HECMEHSEMbI U
HEMPUKOCHOBEHHBI. Brpicuiyto cyne6Hyro Biacte B Poccuu mpencraBisitor
Konctutymumonnsiit Cyn PO, Bepxosusiit Cyn PO u Beiciuii ApOutpakHbii
Cyn PO (ct. 125, 126, 127 KoHcTUTYLIHH).

AJIMUHUCTPATHBHOE MPABO SBISIETCS OJJHOM U3 OTpaciield myOIundHOro
[paBa, HUMEKIOUIEH BaXHOE IIPAKTUYECKOE 3HA4YE€HUE [JIs1 TpaxIaH U
IOPUANYECKUX JIML, IIOBCEAHEBHO CTAJIKMBAIOWIMXCS C JEATEIBHOCTHIO
pa3IMYHBIX  OPraHOB  TIOCYJAPCTBEHHOIO  YIPABICHUS U  MECTHOTO
caMoynpaBieHusa. B 0ObEKTUBHOM CMBICIIE aAMUHUCTPATUBHOE MPABO — 3TO
COBOKYITHOCTb IIPABOBBIX HOPM, PETYJIUPYIOIMIUX OTHOIIEHUS IO OPraHU3auu
NEeATeNIbHOCTU B cdepe yNpaBieHUs; OMPEACNSIONMX IPaBOBOM CTaTyC
OPraHOB MCIIOJHUTEIIBHON BJIACTHU, TOCYIAPCTBEHHBIX W MYHHUIIMNAJIbHBIX
CIY’)KalllUX; OTHOILIEGHHUS] TI0 VYIOPaBIECHHUIO B Pa3IUYHBIX OOJACTAX
OOIIECTBEHHONM  KU3HM  (COIMAIbHO-d)KOHOMHMYECKOW,  BHYTpU- U
BHEIIIHETIOJIUTUYECKOW, HAay4YHOM, KyJbTYpHOM, 00pa3oBaTeIbHOW W T.II.);
OCHOBAHHSI HAJIOKEHUS U BUJIbI aIMUHUCTPATUBHBIX B3bICKAHUM.

Ilonsitue, BUABI M NPABOBOM CTATYC OPraHOB HCIHOJHUTEJIbHOU
BjaacTu. OpraHaMM  HWCIOJHUTEIBbHOW  BIACTU  SIBIIAIOTCA  OpPTraHbl,
OCYIIECTBISIIOIINE TOBCEAHEBHOE NPAKTUYECKOE NPUMEHEHUE 3aKOHOB U
UHBIX, B TOM 4YKCIie COOCTBEHHBIX HOPMAaTHUBHBIX MPABOBBIX aKTOB. B cocTtaB
JAHHBIX OpraHoB BxoaaT ¢enepanbubie opranbl ([IpaBurensctBo PO,
denepanbHble MUHUCTEPCTBA U BEIOMCTBA), OPTaHbl UCIIOTHUTEIILHON BIACTH
cyObekToB PD 1 opranbl MECTHOIO CaMOYTIPABIICHHUS.

B cootBerctBUu ¢ DenepanbHbIM KOHCTUTYIIMOHHBIM 3aKkOHOM «O
[IpaButenscTBe Poccuiickont ®enepaunmn» Ne 2-OK3, nmpunarsim ['ocnymont
11 anpens 1997 r., onobpennsim Coetom ®Denepanuu 14 mas 1997 r. u
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nogmucanneiM [Ipesunentom 17 nexabps 1997 r.° (B8 pemaximm ot 31
nekabps 1997 r. Ne ®K3’), BBICIIMM HCIONHHTEIBHBIM —OPTraHOM
rocyaapcTseHHou Biactu Poccuiickon Penepauun sasisiercs [IpaBurenscTsBo
P®. bynyun KojeruaabHbIM OPraHOM, BO3IJIABIIIOIIUM €IUHYIO CUCTEMY
VCIIOJTHUTEIBbHOM BIIACTH, [ [paBUTENBCTBO OCYIECTBIISIET CBOKO AEATEIBHOCTD
Ha ocHoBe Koncturynmuum P®, denepanbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB,
denepanbHbIX 3aKOHOB M HOpMaTUBHBIX yKa30B [Ipe3unenra PO.

[IpaButenbcTBO coctoutr u3 wieHoB llpaBurenscrBa: Ilpencenarens
[IpaButenscTBa, 3amecturenei [lpencenarens u denepalbHbBIX MUHUCTPOB.
[Ipencenarens IlpaBurenscTtBa HasHauvaercs IIpe3umenToM B mopsuke,
ycraHoBieHHOM Koncturynuen P®. Ilo Koncturyuuu Ilpeacenarens
[IpaButenbcTBa HazHauaercs [Ipesunentom c¢ cornacusa ['ocaymsl. ['ocayma
BIIpaBE  OTKJIIOHWUTH  NpeAcCTaBiIeHHYX  [IpesupenTom  KaHAuMAaTypy
[Ipencenarens IIpaBurensctBa. OQHAKO IOCIHE TPOEKPATHOIO OTKIOHEHUS
kagauaaryp llpesmnent BopaBe HaszHauutTh lIpencemarens IlpaBurenbcrBa
P®, paciyctuth ['ocqyMy M Ha3HAYUTH HOBBIE BHIOOPHI.

[IpaButenbctB0O P®  obnamaer mno  KoHCTUTYyUMM — BaKHBIMHU
nosiHoMouusiMi. OHO, B YaCTHOCTH, pa3paldaThIBaeT U MpeAcTaBisieT ['ocayme
denepanbHblii OrOpkeT M o0OecreyuBaeT €ro HUCIHOJIHEHUE; O0ecredyrBaeT
MpPOBEJICHNEe B CTpaHe €IWHOW (PUHAHCOBOM, KPEAUTHOM U JEHEKHOU
MOJINTUKH; OCYIIECTBIISICT yMpaBiieHue (deaepaibHOW COOCTBEHHOCTHIO U
MPUHUMAET MEPHI IO 00ECTICUCHUIO 0O0OPOHBI CTPAHBI.

Cucrema  ¢enepaibHbIX  OpraHOB  HCIOJIHMUTEIBHOW  BJIACTH
ycTaHaBnuBaeTcs (efepaibHbIM 3aKOHOM. DesnepasibHble MUHHCTEPCTBA U
uHbIe (pesepabHbIe OPTaHbl UCTIOTHUTENBHOM BIacTH (KOMUTETHI, aT€HTCTBA,
ciyx0bl M T.1.) nogunHsAroTcs llpaButensctBy P®. [Insg ocymiectBieHus
ceoux nonmHomouni IIpaBurensctBo P® Moxker co3maBaTh  CBOU
TEPPUTOPHUAIIBHBIE OpPraHbl M HA3HAYaTh COOTBETCTBYIOIIMX JIOJKHOCTHBIX
JIULL.

[Tomumo QenepanbHBIX CYIIECTBYIOT OpPraHbl MCIOJHUTEIBLHON BIACTH
cyobekToB P® (IlpaBuTenbcTBa U T.I.) U MYHUIUNAIBHBIX OOpa3oBaHUM
(mpedexTypsl, ynpassl U T.11.). [lo nmpeameram coBmectHoro BeaeHus PO u
cyOobektoB PD (QenepanbHbie OpraHbl HCIOJIHUTEIBHON BIACTH M OpraHbl
UCIIOJIHUTENBHON BiacTh cyObekToB P® 00pa3yloT eauHyr CHCTEMY
HCTIOJTHUTEILHOU BIIacTH B Poccuiickoit denepanum.

Opranbl MECTHOTO CaMOYNPABIECHUS CAMOCTOSTENBHO YIPABISAIOT
MYHUIIUINIATBHOW COOCTBEHHOCTHIO, (POPMUPYIOT, YTBEPKAAIOT U HCIIOIHSIIOT
MECTHBIE HaJIOTH U cOOpBI, OCYIIECTBISAIOT OXPaHy OOLIECTBEHHOTO MOPSIKa,
a TaK)Ke PEIIaroT WHbIE BOIPOCHI MECTHOT'O 3HAa4eHUs. /[aHHBIE OpraHbl MOTYT
HAJEHATbCA 3aKOHOM OTHENBHBIMU TOCYAAPCTBEHHBIMHU IOJHOMOYHUSAMH C
nepenadyeld HEOOXOAMMBIX Ui HMX OCYIIECTBICHHUS MATEPUAIBHBIX H
(bMHAHCOBBIX CPECTB.

8 PI. 23 nexabpst 1997 r.
?PI. 4 siBapst 1998 r.
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I'ocynapcrBennas ciy:k0a. B agMuHHCTpaTHBHOM IIpaBe TPaAULMOHHO
BAKHOE 3HAYECHHE MPHUAAETCS IOCYJApCTBEHHOW CIYy»KO€, T.€. WCIIOIHEHHIO
JOJKHOCTHBIX OOSI3aHHOCTEN JMIAMH, 3aHUMAlOUMMU TOCYJapCTBEHHBIE
JOJKHOCTH. ['oCcynapcTBEHHAs JOIKHOCTh — 3TO JOJKHOCTb B (heiepaibHbIX
OpraHax TOCyJAapCTBEHHOM BJIACTH, OpraHax TI'OCYJapCTBEHHOW BJACTU
cyObekToB P®, a Takke B MHBIX rOCYJapCTBEHHBIX OpraHax (Hampumep, B
opraHax, o0pa3yeMmbIx IO MpeaMeraM coBMecTHOro BeneHus PD u ee
cyobekToB). 1o ka0 TOJKHOCTH YCTAaHABIMBAETCSA OMPEIEICHHBIA KpPYyT
00s3aHHOCTEM MO  UCHOJHEHHIO W OOECHEYEHHIO  TOJHOMOYHUU
rOCyJJapCTBEHHOI'0 OpraHa, ACHEXHOE COACPKAHUE M OTBETCTBEHHOCTH 34
HEHUCIOJIHEHHUE ITUX 003aHHOCTEH.

3akoH «0O0 oOcHOBax TrocCymapcTBEHHOW ciyx0bl  Poccuiickoit
Oeneparun» Ne  119-03, npunarsid [ocnymonn S5 wmromsas 1995 1. m
noanucanubiii  ITpesumentom 31 wmoms 1995 r.'°,  nompasmenser
rOCYJIapCTBEHHBIE JOJDKHOCTH HA: IOCYJAapPCTBEHHBIE NOJDKHOCTH KaTErOpUU
«A» (Ilpesugent P®, Ilpeacenarens IlpaButenscrBa P®, pykoBoaurenu
OpraHoB 3aKOHOJATEIBLHONW U WCIOJHUTEIBHON BiacTu CcyObekToB PO,
JenyTaTbl, MUHUCTPbL, CYAbH M Jp.); TOCYAAPCTBEHHbIE JOJKHOCTH
kareropun «b» (I HEMOCPEACTBEHHOTO OOECNeYeHUs] HCHOJHEHUs
MOJIHOMOYMI  JIMI[, 3aMEUAIoIUX JOJDKHOCTH  KaTeropun «A») U
rOCyIapCTBEHHbIE JIOJDKHOCTHM Kareropuun «B» (mig ucnonHenus u
oOecrniedyeHns: COOCTBEHHBIX MOJTHOMOYUN YUPEIUBUIMX UX TOCYIapCTBEHHbBIX
OpraHoB).

[TockonbKy ~ JOJDKHOCTM ~ Kareropum  «A»  yCTaHaBIMBAKOTCS
Koncturymueit P® wu Koncrurymusmu, ycraBamu cyobektoB PO,
roCyJapCTBEHHbIMH JIOJKHOCTSIMUA TOCYJApPCTBEHHOM CITy>KObI IPHU3HAKOTCS
JIMIIb TOCYJaPCTBEHHBIE TOJHKHOCTH Kareropuu «b» ninm «B)», BKIIOYEHHBIE B
Peectp rocyaapcTBeHHBIX JOHKHOCTEN FOCYJapCTBEHHOM cityk0bl P®. 3akoH
«O0 ocHOBax TrocynapcTBeHHOM ciyx0bl B Poccuiickoit ®Denepaunm»
pEerilaMeHTUPYEeT OCHOBBI ~ OpPraHU3allMM  TOCYJAapCTBEHHOM  CIY>KOBI;
IIPAaBOBOTO  MOJIOKEHUS T'OCYJAapCTBEHHOTO  CIY’)KAILlEr0; MPOXOXKACHUS
rOCYJIapCTBEHHOM CIIyKObI 1 oOecrieueHust ee 3PHEeKTUBHOCTH.

B coOTBETCTBMM C [aHHBIM 3aKOHOM TOCYJIAapCTBEHHBIM CITy>KallluM
ABIIAETCA TpakaaHuH P®, ncnonHstonmi 0053aHHOCTU IO FOCYJapCTBEHHOM
JOJDKHOCTH TOCYJapCTBEHHOM CIy>KOBbl 3a JICHE)KHOE BO3HArpaxJieHue,
BBIIJIAYMBAEMOE 3a CYET CPEeACTB (eaepanbHOro OIKeTa WM CPEICTB
Oromkera cooTBeTcTByMomero cyonekra P®. Ilepeunu rocyaapcTBEHHBIX
JOJKHOCTEH  defiepalibHON  TOCYJapCTBEHHOM — CIIyk OBl  (SIBIISIOIIHMECS
OIIHOBPEMEHHO COOTBETCTBYIOIIMMH pasfenamu Peectpa rocynapCTBEHHBIX
JOJKHOCTEW TOCYyIapCTBEHHOM Cy:KObl) yTBepkaeHbl YkazoMm lIpe3umenra
P® or 3 cenrssops 1997 1. No 981 «OO0O yTBepKIeHUU TepeyHen
rOCYJIapCTBEHHBIX AOJKHOCTEN (enepanbHOl rocynapCTBEHHOM CJ'IY)I<6BI».11
B uucne yka3zaHHBIX OJPKHOCTEM — JOJKHOCTHM, HaYMHAsL OT PyKOBOIUTEIS

'"Pr. 3 aBrycra 1995 .
"PI. 9 centsi6pst 1997 r.
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Amnmnapara Coera ®enepaunu Peaepansaoro Codbpanus PO o cnernmanucra
I xareropun B Llentpuzbupkome P®D. B mnpomexyTtke MeXIy OSTHUMH
JOJKHOCTSIMU B Kareropusx «b» u «B» mpenycmarpuBaroTcs Apyrue Jiuia,
3aHMMAIOIINE Pa3IUYHbIE CTYNEHH TJIABHBIX, BEYIIMX, CTAPIIMX U MIIAIINX
rOCyJapCTBEHHBIX JIOJDKHOCTEH (IIOMOILIHMUKH, pedepeHThbl, KOHCYJIbTAHTHI,
COBETHUKH, CIICHHAIUCTBI — OKCIEPTHI, CEKpEeTapH, arrame, Ka3Haudeu,
KOHTPOJIEPBI-PEBU3O0PHI U T.I1.).

B paMkax nepeduciIeHHbIX TOJKHOCTEN K TOCYJaPCTBEHHBIM CIIy KalllUM
IPEIbABISIIOTCS KBANU(DUKAIIMOHHBIE TPeOOBaHUsI, OTHOCSIINUECS K: YPOBHIO
ux npodeccuoHabHOTO oOpa3oBanus; 3HaHuii Koncturynum PO,
denepanbHbIX 3aKOHOB, KOHCTUTYIIMM, YCTaBOB U 3aKOHOB CYOBEKTOB P®;
CTaXXy U OMNbITY pabOThl MO CIEUUATBHOCTH. ['OCyJapCTBEHHBIE CITy’Kallue
UMEIOT crenrduueckue mpasa (Ha MOJydeHHEe HHGPOpPMAIUH; MaTEepHAJIOB,
HEOOXOJMMBIX JJIsi WCIOJNHEHUS CBOMX [OJDKHOCTHBIX OOS3aHHOCTEH; Ha
IOPUHATUE COOTBETCTBYIOIIMX PEIICHWM M T.I.), a Takxke 00s13aHHOCTH. B
YaCTHOCTHU, FOCYJaPCTBEHHBIE CIIyKalllue 00s3aHbl 00eceunBaTh NOIIEPKKY
KOHCTUTYIIMOHHOTO CTPOSi W XPaHUTh TIOCYJAapCTBEHHYI0 TaiiHy. Ha
rOCyJapCTBEHHBIX CIIyXalMX HajaraloTcsl OIpeAeNICHHbIE OrpaHUYEHMUS,
CBSI3aHHBIE C UX CIy»kO00H. OHM, B 4aCTHOCTHU, HE BIIPABE: 3aHUMATHCS IPYTroif
OIUIAYMBAEMOM JESTEIBHOCTBIO, KPOME IIEAArOrMYeCKOl, HAy4YHOHM M HWHOU
TBOPYECKOM; OBITh JEIMYyTAaTOM; COCTOSTh UJEHOM OpraHa yIpaBJICHUS
KOMMEPUYECKOM OpraHuzaluu; ObITh MOBEPEHHBIMU IO JeNiaM TPEThUX JIUI] U
y4acTBOBATh B 3a0aCTOBKaX.

AJIMUHUCTPATHBHAS OTBETCTBEHHOCTD. HecoGmronenue
aIMUHUCTPATUBHO-TIPABOBBIX ~ HOPM  SBJISIETCS aJIMUHHUCTPATUBHBIM
[IPaBOHApYyIIEHUEM.  AJIMHHUCTPATUBHOE  IIPABOHAPYUIEHWE  BIIEYET

OTBETCTBEHHOCTb, T.€. HAJIOXEHUE HA HAPYIIUTENS aIMUHUCTPATUBHOIO
Haka3aHuss B cooTBeTcTBUM ¢ Komekcom 00  agMUHUCTpPaTHBHBIX
npaBoHapylieHusx, npuHATeIM 30 nexadps 2001 r. No 195-®3 u BBeeHHBIM
B nerictBue ¢ 1 nrona 2002 r?.

AJIMUHUCTPATUBHBIM MTPaBOHAPYIICHUEM MPU3HAETCS MPOTUBOIPABHOE,
BUHOBHOE JielicTBHE (Oe37eiCTBUE) (PU3NYECKOrO WIH IOPUIUYECKOTO JIUIIA,
3a  kotopoe KoAIl wnum 3akonamu cyobektoB P®  ycraHoBieHa
aJIMUHUCTpaTUBHAsl OTBETCTBEHHOCTH (1. 1 cT. 2.2. KoAlIl).

Ho npunstus  KoAIl 2001 r. geiictBoBan  Komekc 00
aAMUHUCTpAaTUBHBIX npaBoHapyuieHusx PCOCP 1984 r. 3a npomenmmue
roJibl B HEro ObUIO BHECEHO OYE€Hb MHOTO M3MEHEHHMH W JIOMOJIHCHUM, YTO
3aTPyJHSJIO TMOJb30BaHME WM. K TOMy € B HOBBIX HOPMax C Y4YE€TOM
UHOIAMN ObUTA CYIIIECTBEHHO YBEIIMYEHBI MITPadbl, a B CTAPBIX CTAThIX OHU
OCTaBaJIUCh MPEKHUMU, T.€. unucTo cumBoiandeckumu (10, 20, 30 wim 50
py6.). B KoAIl 1984 r. He ObUIM BKJIIOUYEHBI HOPMBI MPSMOTO JIEHCTBUS,
U3JI0)KEHHbIE BO MHOTHX 3aKOHAX u npeaycMaTpUBaBIIINE
aJIMUHUCTPATUBHYIO  OTBETCTBEHHOCTb. [lpunsteie cyObekTtamu PO®

12 Poccmiickas rasera. 31 nexabpst 2001 r. (zanee - KoAlIl).
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MHOTOYMCIICHHBIE aKThl 00 aJIMHUHHUCTPATUBHON OTBETCTBEHHOCTH BOLUIM B
IPOTHUBOpEUHE C (peepanbHbIM 3aKOHOIaTEIbCTBOM.

B noBom KoAII akuieHT caenaH Ha 3allMTe UHTEPECOB HE TOCY1apCTBa, a
npaB M 3aKOHHBIX HHTEPECOB TpakJaH. IJTOMY IOJIHOCTbIO MOCBSIIEHA
Oonbiias riaaBa OO0 OTBETCTBEHHOCTH 3a HapylIeHHWE H30MpaTEIbHBIX,
TPYAOBBIX, COLMAIBHO-JKOHOMHUYECKUX I[PaB M 3aKOHHBIX HHTEPECOB
IPaXK/IaH. CnenuanbHble TJIaBBI MIOCBSILIECHBI HKOJIOTUYECKUM
PaBOHAPYIICHUM, MIPAaBOHAPYLIEHUSIM B 00J1acTh MHGOPMAILIMK, TOPTOBIIH,
0OIIIECTBEHHON O€30MaCHOCTH U 3allUTe JIPYTUX KOHCTUTYIIMOHHBIX IpaB
rpaxzaad. C yuerom tpeboBanuii Koncrtutynuu u EBporneiickoit KOHBEHIIUH O
IpaBax 4YeJOBEKAa M Tpa)<IaHHWHA JIeTaIbHO pa3zpaboTaHa mpoleccyaibHast
yacTb KOAII ¢ menpro rapaHTupoBaTh IpaBa Kak NOTEPIEBIINX, TaK W JIMII,
npuBiekaeMbix K oTBeTcTBeHHOCTH. CornacHo KoAll mro6oe moctanosneHue
00 aJIMMHHMCTPAaTUBHBIX MPABOHAPYIICHUSIX, KEM Obl OHO HH OBLIO IPHHSITO,
MOXKET OBITh 00XaJIoOBaHO, OIPOTECTOBAHO B BBHIIIECTOSINNE CyAcOHbIC
WHCTAaHUMU. B kayecTBe  3allMTHMKA  JMIA, [PUBIEKAEMOro K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, MOKET YyYacTBOBaTb HE TOJBKO
aJIBOKaT, HO M JIt00O€ JIUI0, UMEIOIIEE BhICIIEE IOpUINYECKOe 00pa30BaHuUE.
Eciu B crapom KoAIl mponeccyalibHbIM BOIpocaM ObUIO TMOCBSAIIEHO 52
ctatbu, To B HOBOM KOAIl ux B naBa pasza Oomnbiie. CyObexkramu
OTBETCTBEHHOCTH 110 HOBOMY KOAII MoryT ObITh HE TOJBKO (hU3HMUYECKHUE, HO
U IOpUIUYECKUE JMIA. DTO BBI3BAHO XU3HBIO, KOPEHHBIMU H3MEHEHUSIMU
COLIMATbHO-OKOHOMUYECKON CTPYKTYpbI HAILIETO OOIIECTBA.

B KoAIl nano yetkoe MoHsATHE TOHKHOCTHOrO Juma. [lpudyem ¢ yuetom
VU3MEHEHHUI B KOHOMHUKE CTpaHbl K HUM II0 OTBETCTBEHHOCTH IPHPAaBHEHBI
WHBbIE JIMUA, BBINOJHAIOIIME  yHOpaBlIieHYECKHEe (PYHKIMM KAk Ha
rOCyJapCTBEHHBIX MPEANPUITHIX, TAK U B OPraHU3aLUAX U MPEIIPHUATHIX
apyrux (GopM COOCTBEHHOCTH, a TaKKe€ HHIWBUIYaTbHbIC MPEANPUHUMATEIH.
Tenepb 3TH nHua OyAyT HECTH MOBBILIEHHYIO OTBETCTBEHHOCTh HapaBHE C
JOJKHOCTHBIMU JIMIJAMU OPTaHOB I'OCY/IapCTBEHHOM BJIACTH.

AJMUHUCTPAaTUBHOE IPaBOHAPYILIEHUE MMEET CBOM COCTaB, T.€. OOBEKT,
OOBEKTHBHYIO CTOpPOHY, CYOBEKT M CYOBEKTHUBHYIO CTOpOHY. OOBEKTOM
CITy’KaT OOIIIECTBEHHBIE OTHOLLEHUS, OXpaHsiEMbIE HOPMaMH
aJIMUHUCTPATUBHOTO TMpaBa, — OOIIECTBEHHBIA TMOPSAOK, OTHOILICHUS
COOCTBEHHOCTH TpaKAaH M IOPUAMYECKHX JIML, Oe30IacHas SKCIUTyaTalus
cpeacts TpaHcnopra. OOBEKTHBHAsh CTOPOHA BBIPAKAETCI B AaKTHUBHOM
(mevictBue) wiM  maccuBHOM  (Oe3leHCTBUE)  TOBENCHUU  CYOBEKTa,
NOCATAIONIET0 Ha OOBEKT aJMUHUCTPATMBHOTO  IPAaBOHAPYIICHMS,
HapylIeHWE NPaBUJI MO OXpaHE TPyJAa U TEXHUKE O€30IaCHOCTH, CAHUTAPHO-
TUTMEHUYECKUX MpaBWI, MPAaBWI JOPOKHOIO JBMXKEHHUS, a TAKXKE MEJIKOE
XYJUTaHCTBO, NPOAaka B KOMMEPUECKHX LIEJSAX HE3aKOHHO H3TOTOBJIEHHBIX
AK3EMILISIPOB (POHOTPaMM U T.I1.

CyObeKTOM aJIMUHUCTPATUBHON OTBETCTBEHHOCTU MOXKET OBITH JIMIIO,
JOCTUTIIEE K MOMEHTY COBEPILIEHHUS aJMUHUCTPATUBHOTO MPABOHAPYIICHUS
niecTHaAuaTuiaeTHero Bo3pacta. CyObeKTHBHAsh CTOpPOHA BBIPAXKaeTCs B
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OTHOIICHUU CyOBEKTa K CBOEMY TMOBEJICHHUIO U €T0 MOCIEICTBUSAM, T.€. B €T0
BUHE B (popMe yMmbIcia JINOO HEOCTOPOHKHOCTH.

AJIMUHUCTpPAaTUBHOE IMPABOHAPYIIECHUE TMPU3HACTCS COBEPIICHHBIM
YMBILJIEHHO, €CJIH JIMIO, €r0 COBEPIIMBIIEE, CO3HABAJIO MPOTHUBOIPABHBIM
XapakTep cBoero JneucTBus (0e3neicTBUs), NPEABUACIO €ro BpEIHbIC
MOCJIEICTBUS M KEJIAJ0 HACTYIUIEHUS TaKUX MOCJIEICTBUN WA CO3HATEJIbHO
UX JIOIYCKaJIo JUOO0 OTHOCUIIOCH K HUM Oe3pasnuuHo (1. 1 ct. 2.2. KoAlIl).

AJMUHUCTPAaTUBHOE  MpaBOHApyUIEHUE  KBaIUPUIUPYETCS  Kak
HEOCTOPOYKHOE, €CJIM HapyILIUTENb, CO3HABas IPOTUBOIIPABHBIN Xapakrep
CBOETO TOBEACHHS, 0€3 JOCTAaTOYHBIX K TOMY OCHOBAaHUW CaMOHAJIESTHHO
paccUMTHIBANl HA MPEAOTBPAIICHUE TAKMX MOCIEACTBUN MO0 HE MPEeaBUIET
BO3MOXHOCTH HACTYIUICHUS TaKUX MOCIEICTBUN, XOTs JOHKEH OBLIT U MOT MX
npeaBuaeTh (1. 2 cT. 2.2. KoAll).

B cootBercTBhn co ct. 3.2. KoAll 3a coBepuieHne aIiMUHUCTPATUBHBIX
NpaBOHAPYIIEHUH MOTYT YCTAaHABIMBAThCSA U MPUMEHSTHCA CIEIYIOLIUE
aJMUHUCTpPATUBHBIC HaKazaHus: 1) mpeaynpexacHue; 2) aqMUHUCTPATUBHBIN
mrpad; 3) Bo3Me3aHOe U3biATHE JIN00 4) KOH(pUCKAIUS OpYAUsS COBEPLIEHUS
WM TpeaMeTra NpaBOHAPYIICHHS; 5) JHUIIEHHE CHENUabHOrO IIpaBa,
PeI0CTaBICHHOr0 (u3udyeckomy Jnily; 6) aaIMUHUCTPATHBHBIN apect; 7)
aIMUHUCTPATUBHOE BBIABOPEHNUE 3a Npeenbl PO MHOCTpaHHOrO rpakIaHuHA
W Jiiia 6€3 TpakIaHCTBa; §) MUCKBATU(UKAITHS.

B oTHOWIEHMM  IOpUAMYECKOTO  JUIA  MOTYT  HPUMEHATHCS
aJMUHUCTPATUBHBIE HAKa3aHUSI, U3TI0)KEHHbIE o MyHKTaMu 1-4. Hakazanus,
NEepEUYUCIIEHHbIE B MyHKTaX 3-8, ycTaHaBiIuBatoTCs TOJIbKO KoATl.

W3 4wcrna Haka3aHWM  MCKIIOYEHBI  HCIPABUTENbHBIE  PabOTHI.
OnHOBPEMEHHO YBEIWYCHBI WJIH, HATIPOTUB, YMEHBIIICHBI pa3Mephl mTpadoB
3a HEKOTOPBIC TMpaBOHApyIIeHus. Hanpumep, yBeIu4eHbl mTpadbl, KOTOPHIC
BBIPAYKAJIUCh YUCTO CUMBOIMYECKMMU cymMMamu B 10 mwnu 20 pyOiiei.

Bmecte ¢ TeM CMSTYeHBl CIMIIKOM JKECTKHUE CAHKIUU, MPUHSTHIE B
NOCJEAHUE TOAbl. DTO COOTBETCTBYET MPHUHIIUMIIAM CIPABEIJIUBOCTH U
COpPa3MEPHOCTHU. 3aKOHOJIATENb UCXOUI U3 TOTO, YTO WITPAPHI TOIKHBI OBITH
CTPOTMMH, HO HE pa3zopuTelbHbIMU. [lo 00meMy mnpaBuily mnpeaenbHbIe
pasmepsl mTpadoB yCTaHOBICHBI: s TpaxiaaHn — g0 25 MPOT, nmns
JOJDKHOCTHBIX JIMIT M YacTHBIX npennpuaumateneit — no 50 MPOT (panee
MaKCUMaJibHbIe mTpadbl I TPakaaH U JOJDKHOCTHBIX JIUI ObutH paBHBI 100
MPOT), nns vopuauyeckux auil — 10 1000 MPOT.

MakcuManbHbI CPOK JIMILICHHS CHENUATIbHBIX IMpaB (B TOM YHCIE 3a
Hapyumienue [IJIJ[) cHuken ¢ Tpex no nByx Jjer. [IpuueM ocHoBaHus [7isi
MPUMEHEHUS ITOTO BUJIa HAKA3AHUS CYKECHBI.

BBenieH HOBBIM BUJ CaHKIIMM — TUCKBaNU(UKaALM, T.€. JUIICHUE MpaBa
3aHUMATh YNpaBleHYeCKnEe (PYHKITMU HA CPOK OT IIECTH MECSIIEB 10 MSATH JIET
3a Takue MPOBUHHOCTH, KaK (PUKTUBHOE WJIU MpeaHaMepeHHOe OaHKPOTCTBO,
HEIpaBOMEpPHbIE JIEUCTBUS NPU OaHKPOTCTBE, HEHAAJIEXkAIIee YNpaBlICHUE
IOpUJIMYECKUM JIUIIOM, COBEPIIECHUE CAEIOK M UHBIX JEUCTBUN, BBIXOJSIINX
3a MpeeIibl YCTAHOBJIEHHBIX MOJTHOMOYHIA.
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[To HoBoMy KoAII numienuwe crnenuanbHOrO mnpaBa, KOH(pUCKAUSA U
BO3ME3IHOE U3BATHE opyauii U IPEIMETOB, OKa3aBILHXCS
HEMOCPEJCTBEHHBIMU OOBEKTaMU IpPaBOHAPYLIEHUHM, JUCKBaIU(PUKALNSA,
aIMUHUCTPATUBHBIN apecT, aAMUHUCTPATUBHOE BbIABOPEHUE 3a npeneisl PO
MOTYT Ha3Ha4yaThCsl TOJIBKO CYyAbEH.

Hakanyne npunsatus KoAll B neuatu Obi1a moaBepruyTa 000CHOBaHHOM
KPUTUKE MOPOYHAS MPAKTUKa OTYUCIEHUS B3BICKAHHBIX aIMUHUCTPATHUBHBIX
mrpadoB B Tak Ha3biBaeMble «()OHIBI pPa3BUTHS» W HA JUIEBHIE CYETA
KOHTPOJUPYIOIIMUX BEJOMCTB, MPABOMOYHBIX HajlaraTh IITpadbl, YTO HE
CIOCOOCTBOBAJIO OOBEKTMBHOMY, CIIPABEIJIMBOMY pa3pelieHuto Jen o0
aJIMUHUCTPATUBHBIX TTpaBoHapymeHusx. Hao6opoT, BegoMcTBa 1006upoBamu
YCTAaHOBJICHHE B 3aKOHOJATENBCTBE OONBINIMUX INTPAdHBIX CAHKIUH, a y
YIMHOBHUKOB MOSBJISUIMCH OOYIUTEIbHBIE MOTUBBI K TIOTOHE 32 B3BICKAHUEM
mrpadoB 1o mMakcumymy. Temnepp mTpadHble CyMMbl JOJKHBI IOCTYIATh
TOJIbKO B OIO/DKET, a HE B BEJOMCTBEHHBIE «KOPMYIIKW». OTO Oynaer
rapaHTuen ot J000MPOBAHMS HEIOMEPHO BBICOKUX IITPAa(HBIX CAHKIUH U OT
HEOOBEKTUBHOCTH IIPU PA3PEIICHUN KOHKPETHBIX A€ 00 aJMUHUCTPATUBHBIX
IPaBOHAPYIICHUSIX.

B KoAIl 3akperuieHO TmpaBuUjio O TOM, YTO BCE HOPMBI 00
aMUHUCTPATUBHBIX MPaBOHAPYIICHUSX Ha (eaepaibHOM YPOBHE JOJHKHBI
BKJIFOUATbCS B HETO, @ HOPMbI CyOBbeKkTOB Deiepalivu JOIKHBI TPUHUMATHCS
TOJIBKO B (JOpME 3aKOHOB.

C yuerom crtatbu 72 Konctutryuuun Poccuiickoil denepanni B cTaTbe
1.3. KoAIl pnaercs pasrpanudeHue KommereHiuu Penepanuum U ee
cyonbekToB. K Beaenuto depepanyii OTHOCUTCS YCTaHOBJICHUE:

- O00IMX TMOJOXKEHWA M  NPUHUUIIOB  3aKOHOJATENbCTBA 00
aAMUHUCTPATUBHBIX IPABOHAPYIICHHSIX,

- TMepe4yHs BHUJAOB AJMUHUCTPATHBHBIX B3BICKAHMM W MpaBWIa HX
PUMEHEHHUS,

- aJIMUHUCTPAaTUBHON OTBETCTBEHHOCTH IO BOIPOCAM, HMEIOLIUM
dbenepanpbHOoe 3HAYEHWE, B TOM YHCI€ HOPM OO0 OTBETCTBEHHOCTH 3a
HapylieHue TpeOoBaHui (enepaibHbIX 3aKOHOB,

- MOopsifKa TIPOM3BOJACTBA M  YCTAaHOBJIECHHS Mep oOecreueHus
(3a7eprkaHus, 0CMOTpPA, BBIEMKH U T.1I.),

- mopsjaka VICIIOJIHEHHS IIOCTAHOBJICHUI 0 HaJI0KEHUN
aIMUHHUCTPATUBHBIX B3bICKAHUMN.

Bue npenenos Beaenus denepaunu npaBoBoe peryiIupoBaHHE B cdepe
OTBETCTBEHHOCTH 3a aJIMMHUCTPATUBHBIC MPABOHAPYILICHHS OCYIIECTBISCTCS
3aKOHaMH CyOBeKTOB Deepanuu.

Hogeiii KoAIl comepXUT 3HAUUTENBHO OOJIBIIE HOPM, YEM IPEKHUI.
DTO0 O0OBsSCHSETCS TEM, YTO MHOTME€ HOpPMBI 00 aJIMHHHCTPATUBHOMU
OTBETCTBEHHOCTH cojiepkainch He B Komekce, a Obliu pa3OpocaHbl MO
OOJBIIOMY YUCITY dbenepanbHbIX 3aKOHOB. [Tpu HaJTUIUU
koauduuupoBanHoro akta (Kogekca) 3To Helb3sl MPU3HATH MPaBOMEpPHBIM. B
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HOBOM KOAII Bce HOpMBI 00 aJIMUHUCTPATUBHON OTBETCTBEHHOCTH Ha
(denepanbHOM YPOBHE CBEJEHBI BOEUHO.

Kpowme toro, B oTninumue ot apyrux kogaekcoB B KoAIl cocpenoroyeHs! u
o0luMe NPUHLMIBI, OCHOBBI 3aKOHOJATENbCTBA 00 aJMUHUCTPATHUBHBIX
NpaBOHAPYIICHUSAX, W  COCTaBbl  KOHKPETHBIX  aJMUHHUCTPATHUBHBIX
[IpaBOHApYyIIECHUH, 3a KOTOpbIE YCTAHOBJIEHA OTBETCTBEHHOCTh  Ha
dbenepanbHOM YypOBHE, U MpoIlecCyalbHbIE IMpaBuja PacCMOTpPEHHUs Aell 00
aJMUHUCTPATUBHBIX MIPaBOHAPYLICHUSX, U 1754 NOJACY/IHOCTb
(MOBEIOMCTBEHHOCTh), M  MOPSAOK MCIOJHEHHUS IOCTAHOBJICHHH O
HAJIOXKEHUU aIMUHUCTPATUBHOTO HakazaHus. ClenaHo 3To B MENAX yA00CTBa
MOJIb30BAHUSI JAHHBIM IPABOBBIM AKTOM JOJKHOCTHBIMM JIMLIAMH OPraHOB
roCyJJapCTBEHHOTO KOHTPOJs (HaA30pa), HE SABJISIOLIMMUCS HOPUCTaAMU-
npogeccHoHanaMu .,

duHaHCOBOE MPABO KaK OTpaciip MyOJMYHOTO MpaBa B OOBEKTHBHOM
CMBICJIE TIPEACTABISIET COBOKYNMHOCTh MPABOBBIX HOPM, PETYJIUPYIOIIUX
(MHAHCOBYIO JI€ATENBLHOCTh TocydapcTBa. B cBoro ouepens QuHaHcoOBas
JEeSATENbHOCTD MPOSBIIAECTCA B OTHOIICHUSIX MO COOMPAHUIO, pacipeieseHUI0
(mepepacnpeieNeHuro) u HCIIOJIb30BaHUIO roCyJ1IapCTBEHHBIX u
MYHULUNAIBHBIX JEHEKHBIX CPE/ICTB.

@uHAHCOBOE NPABO BKJIFOYAET Psii UHCTUTYTOB, BAKHEUILIUMU U3 KOTOPBIX
SIBJISIIOTCST OFO/IPKETHOE, HAJIOTOBOE MPABO M MPaBOBasi OpraHu3aius 0aHKOBCKOM
cUCTeMbl. BIo/pkeTHOE TpaBO CIY)KUT FOPUIMYECKON OCHOBOW COOMpaHWs,
pacrpeiesieHlss ¥ UCTOJIb30BaHUs (Pe/iepabHbIX JICHEKHBIX CPEACTB, a TAKKE
JICHE)KHBIX CPEICTB CyObEeKTOB PD 1 MyHHUITMTIAIEHBIX 00pa30BaHUil.

Bromxer — 310 cBO€0Opa3HbIii IeHEKHBIN (HOHII, BKITIOYAIOIINN JIEHEKHbIE
cpeactBa P®d, ee CcyObekTOB WM MYHUIUNAIBHBIX  OOpa30BaHMU.
OIHOBPEMEHHO OIOIKET MOYKHO paccMaTpuBaTh Kak (PMHAHCOBBIM IUIAH, B
KOTOPOM YKa3bIBa€TCs, HA YTO W CKOJBKO OyJIeT M3pacxoJOBaHO JCHET
(pacxonmHble CTaTbu OIO/KETA) M OTKYyJa OyIyT B3SITHl JIEHBI'W B KOHKPETHOM
rony (moxomHele crtaThu Oropkera). CpeactBa deaepaibHOro OrOKETa,
oromkera cyobekra PO u mecTHOro OroKeTa SIBISIOTCS BaXKHOM COCTaBHOM
qacThio efiepaibHON Ka3Hbl, Ka3HbI CyObekTa PO 1 MyHUIIMIAILHOM Ka3HHI (11
4 cr. 214, n. 3 cr. 215 T'K). CocraBieHue, pacCMOTpPEHUE, YTBEPKICHUE,
UCTIOJHEHWE M KOHTPOJIb 32 HCIOJHEHHEM OIOJIKETOB OCYILIECTBIISICTCS B
MOPSJIKE, peryIMpyemMom Koncrurynuei P® 51 OFOKETHBIM
3aKOHOJIaTEIIbCTBOM, B IMEPBYIO oyepenb broJKeTHhIM Kojekcom Poccuiickoi
@enepanmu ot 31 umronsg 1998r. Nel45-03 (C3 PD. 1998, Ne3dl, cr.3823),
BBEJICHHBIM B JIeWicTBUE (3a panoMm uckmouenuii) ¢ 1 saBaps 2000r. (PI'. 14
utoist 1999r.; C3P®, 2000, Ne32, c1.3339; 2001, Ne33,c1.3429; PT'. 31 mas 2002
r.).).

B coorBerctBun ¢ broomkernsiM koxexkcoM Ilapnmament Poccumn
€KEroJHO NPHUHUMAET 3aKOH O OJDKETe CTpaHbl Ha OYEpPEeIHON TO.
Hanpumep, 30 nexadps 2001 r. 6611 npuHsaT PegepanbHblil 3akoH Ne 194-D3

13 Cwm.: Cunopenxo E. [Touemy nmorpe6osancs HoBbIit KoAIL — Poccuiickas razera. 5 suBaps 2002 .
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«O denepanbuom Orokere Ha 2002 roa» (Poccuiickas razera, 31 nexaOps
2001 r.), Bkmrouas Ilpunoxenuss k Hemy (Poccuiickas raszera, 5 sHBaps
2002 r.).

JloxoaHast yacTh OFOKETOB Pa3IMYHBIX YpOBHEH (OpMUPYETCS 3a CUeT
MOCTYTIUICHUS: 00s3aTEIbHBIX TUIATEXKEW (U3UYECKUX U FOPUIUYECKUX JIUI —
HAJOrOB, TMOIUIMH M COOpOB; CYMM OT TPOJAXH TOCYJapCTBEHHBIX
oOnurainuii; BKJIQJOB TpaxJaH B TOCYJAPCTBEHHbIX OaHKaX; JI0XOJO0B OT
NpUBaTU3AMK  OOBEKTOB TOCYAapCTBEHHOW coOcTBeHHOCTU. [lpu 3TOM
HauOOJbIIas YacTh JOXOJ0B 00pa3yercs B pe3yJsibTaTe B3bICKAHUSI HAJIOIOB C
TpaKJaH U IOPUIUIECKUX JIUI], YTO OOYCIIaBIMBACT BAXKHOE 3HAYCHHE TAKOTO
WHCTUTYTa (PMHAHCOBOTO MpaBa KaK HAJIOTOBOE MPaBo.

HanoroBoe npaBo peryjupyeT OTHOIIEHUS, CBS3aHHbIE, B YACTHOCTH, C
cyObekramu, OOBEKTaMH W  HWCTOYHUKAMH  HAJOTOB,  CIUHUIIAMU
HAJIOTOOOJIOKEHHS, HAJOTOBBIMH CTaBKAMH, CPOKaMH YIUIaThl HAJOTOB U
HAJOrOBBIMH JIbrOTaMH. Hamor — 210 00s3areinpHBIl O€3BO3ME3IHBIA U
0€3BO3BO3BPATHBIN IJIATEK B IMOJb3Y TOCYJApCTBA WM MYHUIMIAIBHOTO
oOpazoBanus. Paznuyaror Hajmoru mnpsMbie (B3UMaeMble C JIOXOJOB WIIU
MMYIIECTBA HAJIOTOIJIATEIbIIMKA) U KOCBEHHBIC (TaK Ha3bIBa€Mble HAJIOTH Ha
noTpebyieHre — TaMOXKEHHBIE MOUUIMHBI, aKIM3bl, HAJIOT Ha J00aBIECHHYIO
CTOMMOCTh M T.I. OTH HAQJIOTM B KOHEYHOM CUETE€ OIUIAYMBAIOTCS
NOTpEeOUTENSIMU TOBapOB, B CTOMMOCTb KOTOPBIX OHM BKJIIOYaroTcs). B
3aBUCUMOCTH OT TEPPUTOPHAIBHOTO YPOBHSA OBIBAIOT (perepanbHbie HAJIOTH,
Haioru cyobektoB P® wu wmectHele Hamoru. I[lo apyrum kpurepusim
pa3IUYaroT HAJIOTH OOIIUE U IIeJIeBbIe, pealbHbIe, TUYHBIC U JP.

OcCHOBY HAJIOTOBOTO 3aKOHOJATEIhCTBAa 0Opasyer Hamorombrii kopexc
Poccuiickoii @enepannu, 4yacTe nepBas KOTOPOro NnpuHsATra 3akoHOM oT 31
utonist 1998r. Nel47-®d3 (PI'. 6 aBrycra 1998r.) u BBenena B jaeiicTBue (3a
panoM uckiatoueHuit) ¢ 1 ssaBapsa 1999r., ¢ nmocineayrommMu U3MEHEHUSIMU U
nononHenusimu (PI. 14, 15, 17 wurona 1999r.), a 4dacte BTOpas NpUHATA
3akoHnoM ot 5 aBrycrta 2000 rozma Nel17-®3 u BBefieHa B AciicTBUE (32 psAIOM
uckimoueHui) ¢ 1 suBaps 2001 roga ¢ mocienyroUMMU W3MEHEHUSIMU U
JTOMOMHEHUsIMA, B TOM uuciie or 7 aBrycta 2001 r. Ne 118-®3 u ot 29
nexkabps 2001 r. Ne 187-®3 (PI'. 10 aBrycra 2000r.; 9 asrycra, 30, 31
nekadbps 2001 r.), 29 mas 2002 1. No57-®3 (PT". 31 mas 2002 r.).

BaxHoe 3HaueHHE B HAJIOrOBOM CHUCTEME HMEET yIUlaTa Hajora Iio
JEKJIapalliy, TMPEICTaBIIEMON OTIEIbHBIMUA HAJIOTOIUIATENbIIUKAMU B
YCTaHOBJIEHHBIM CpPOK B HaJoOroBbld opradH. Ha ocHoBe pexiapanuu
HAJIOTOBBIA OpraH pPacCYUTHIBAET HAJIOT M BPYYaeT HAJIOTOIUIATENbIINKY
u3BenieHne o ero yruare. OObIYHO JeKapanus JHUIb (GUKCUPYET CyMMY
HaJora, KOTOPYI MCUMCIHI caM HaJororviaTelabliuk. B cioydae npoBeaeHus
HAJIOTOBOW MPOBEPKU AaHHBIE JIEKJIApAlMU CPABHUBAIOTCS C KOHTPOJIbHBIMU
nudpamu. PacxoxaeHue STUX [MaHHBIX SIBISETCS OCHOBaHUEM JIMOO st
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BO3BpaTa W3JIMIIHE YIUIQYEHHBIX CYMM Hajora, JuOO i B3bICKaHUS
HEJOMMOK, [ICHH U MHBIX MPELYCMOTPECHHBIX 3aKOHOM CAHKIIHIL.

B uensx ennHooOpa3HOro MPUMEHEHUs HAJIOrOBOr0 3aKOHOAATENbCTBA
nocraHoBineHueMm I[lmenyma BepxoBHoro Cyma P® u Ilnenyma Beicmiero
Apb6utpaxuoro Cyma P® ot 11 wurons 1999r. Ne41/9 «O HEKOTOPBIX
BOIIPOCaX, CBSI3aHHBIX C BBEJACHUEM B JEHCTBUE 4yacTH nepsoil Haorosoro
Kogekca P®» cynmam oOmieil IOpUCIUKIMM U apOUTPaKHBIM CyAaM JaHbl
HeoOxouMblie pazbsicHenus (PI'. 6 urons 1999r.).

[IpaBoBasi opranuzaiusi 6aHKOBCKOM cHCTEMbI (MM OAHKOBCKOTO JIeja)
npenHa3HaYeHa Juisi  OoOecrledeHuss CpeAcTBaMu  (PMHAHCOBOTO  IpaBa
3¢ PEKTUBHO AEHCTBYIONICH CHCTeMbl OAHKOBCKUX OPTraHHM3allUi, IPOBEACHUS
pacyeTHBIX, KPEOUTHBIX M WHBIX OaHKOBCKUX omnepamnuii. [IpaBoBoe
NOJIO)KEHUE OAHKOB KaK FOPUIMYECKUX JHI[ U UX JOTOBOPHBIE OTHOLIEHUS C
KJIIMEHTYPOH PEryjupyeT TpaxaaHCcKoe mpaBo. DOUHAHCOBOE XK€ IPaBO
OMOCPEACTBYET TNPEKIE BCEr0 CO3JaHUE OPraHU3aUUMOHHOW CTPYKTYpbI
OaHKOBCKOM CUCTEMBI, Bo3rianisieMoil LlenTpansubim 6ankom PO (bankom
Poccun). B nByxypoBHeBy10 6aHKOBCKYIO cuctemy P®, momumo 1IBP, BxoasT
bank Buemnel Toprosiu (Buemroproank) u CoeperatenbHbIi OaHK, a TaKKe
KOMMepueckue OaHKM U Apyrue KpeauTHble yupexiaeHus. HopmaTuBHyro
MIPaBOBYIO OCHOBY HX JIEATEIIBHOCTH 00pa3yroT 3aKoH oT 2 aekadps 1990 r.
«O OaHkax M OAHKOBCKOW JEATEIBHOCTH (C MOCIEIYIOUMMU W3MEHEHUSIMU
¥ JOTONHeHHsIMA ) 1 3aKkoH 0T 10 miomst 2002 r. Ne86-®3 «O LlenTpanbHoM
banke Poccuiickoit ®enepauuu (banke POCCI/II/I)16>>. enTpansHbli bank
Poccum kak opraH ynpaBlIeHHsI OCYIIECTBIIET, B YAaCTHOCTH, CIEAYIOIIME
dbynkuuu: Bo B3aumojeiicTBuu c [IpaBurensctBom P® paspabarpiBaer u
IPOBOJUT €IWHYI0 TOCYAAPCTBEHHYIO JEHEXKHO-KPEIUTHYIO IOJUTHUKY;
MOHOIIOJIBHO OCYIIECTBIISIET 3MHCCHI0 HAJUYHBIX JEHEI W OpraHu3yer
HaJIMYHOE JIEHEXHOe OOpalleHHe; yCTaHAaBIMBAET IMPaBUJIa OCYIECTBICHUS
pacuetoB B P® u npaBuia npoBeneHUss OaHKOBCKUX ONeEpaluii; TPUHUMAET
pelieHne O TOCYIAapCTBEHHOW pPErucTpaluyd KpPEeIUTHBIX OpraHu3aluu,
BbIIAET  KPEAUTHBIM  OpPraHM3alusM JIMLIEH3UM Ha  OCYIIECTBIICHUE
OAHKOBCKHUX OINEpalMii, MPUOCTAHABIMBACT MX JIEUCTBHE M OT3bIBAET HX
(cT.4).

Hapsigy ¢ 61o/pkeTHbIM, HAJIOTOBBIM MPABOM M MPABOBOW OpraHU3alMen
OaHKOBCKOW CHCTEMBbI B COCTaB (PMHAHCOBOTO TMpaBa BXOMAST WHCTUTYTHI,
o0ecneunBaOIIMe JIEHE)KHOE OOpalleHue B CTpaHe, IPaBOBOW PEXKHUM
BaJIOTHBIX OTHOIICHWH, pa3nuyHbie (QopMbl (UHAHCOBOTO KOHTPOJIS,
BKJIFOYast 0aHKOBCKUH HAJ30P U ayIUT.

YroJi0BHOEe NMPaBoO SBISIETCS OTPACibl0 MyOJWYHOrO MpaBa, IIIABHOU
3a/1aueld KOTOPOH CIy>XKUT O0pb0a ¢ MPEeCTYNMHOCThIO. B 00BEKTUBHOM CMBICIIE
YTOJIOBHOE NPABO — 3TO COBOKYMHOCTH MPABOBBIX HOPM, ONPEAECISIOLIUX

' Cm.: E.O. I'pauesa, H.A. Kydaxosa, C.I'. ITenensie. ®unancoBoe npaso Poccun. M. 1995 r. C. 73.

5 C3P®. 1996 r. Ne 6. Cr. 492.; PI. 7.14 wions 1999r. Cm. Ttaxxke 3akonsl or 19.06.2001 T.
Ne82-@3, serynuBmmii B ety ¢ 1 ¢espans 2002 r. (PT'. 23 urons 2001 r.), m ot 07.08.2001 r. Ne121-D3.

' PT. 13 nrons 2002 1.
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KBATH(PUKAIIMIO JCSHUS KaK TMPECTYIUICHHUs, KaTEerOpuu TMPECTYTUICHUM,
OCHOBAHHUSI M MOPAJIOK MPUMEHEHHUS MEp YIrOJIOBHOW OTBETCTBEHHOCTU U
ocBoOOkaeHusT oT Hee. CyObeKkTaMu yTOJIOBHOIO MpaBa  SIBISIOTCA
rOCyJIapCTBEHHBIE OpraHbl, Beayliue OOpr0y C MPECTYNMHOCThIO (Cyi,
NpOKypaTypa, MWIMIMS U JIp.), U TPakIaHE, COBEPIIAIOIIUE YTOJOBHO
Hakazyemble JesiHus. OCHOBHOM MCTOYHUK YTOJIOBHOTO IpaBa — YTOJOBHBIN
konekc Poccuiickoit deaeparuu (YK), npunsarsiii ['ocaymoit 24 mas 1996 r.,
onoOpennbii  CoBeroM @exaeparuu 5 wuroHs 1996 r., moamucaHHBIN
[Ipesuaentom PD 13 utons 1996 r. (Ne 64-D3) u BBeeHHBIN B AciicTBHE C 1
saaBaps 1997 r. (kpoMe MOJIOKEHU, ISl KOTOPBIX YCTAHOBJIEHBI HHBIE CPOKHU
BBEJICHUS B z[eI7ICTBI/Ie).17

VYTONOBHBIN KONEKC, a TaKKe YroJIOBHOE NMPABO KaK HaykKa W ydyeOHas
JUCIUTUIMHA TPAIUIUOHHO JENATCA Ha OOMyI0 M OCOOCHHYIO YacTH.
OCHOBHBIMH UHCTUTYTaMH OOIIEH YaCTH SIBJIIOTCS MOHSITUE MPECTYIICHUS U
€r0 BUIBI; COCTaB MPECTyIUIeHUs (00BEKT, 0ObEKTHUBHAS CTOPOHA, CYOBEKT U
CyObEKTHBHAsI CTOPOHA); TMOHATHE W BUJbI HakazaHuil. OcoOeHHas 4acThb
BKJIFOYAET XAapaKTEPUCTUKY Pa3IMYHBIX COCTABOB MPECTYIUICHUM: MPOTUB
JUYHOCTH, B cdepe SKOHOMHKH, MPOTUB OOLIECTBEHHON OE30MacCHOCTH,
0O0IIIECTBEHHOTO MOPsIIKA U JIp.

B cootBerctBuMm c 1. 1 cT. 14 YK «mpecTynieHnemM npru3HaeTcsi BAHOBHO
COBEPILIEHHOE OOIIECTBEHHO OMNAacHOE JesHUE, 3alpelleHHOE HaCTOAIIUM
Konmekcom moa yrpo3oi HakazaHusi». B 3aBUCMMOCTHM OT Xapakrepa U
CTENeHU OOIIECTBEHHON OMACHOCTH YrOJIOBHO HaKa3dyemble JesHUS
MOJIPA3NICSAIOTCS Ha TPECTYIUICHUS HEOOIBIIONW TSKECTH, MPECTYIUICHUS
CpeIHeN TSHKECTH, TSDKKUE U 0c000 TspKkue npectymuienus (1. 1 cr. 15 VK).

[IpectymieHusiMu HEOOJIBIION TSXKECTH MPU3HAIOTCS YMBIIUICHHBIE U
HEOCTOPOXHBIC JIESHUS, 32 COBEPUICHUE KOTOPHIX MAKCUMAJIbHOE HaKa3aHHE,
cormmacHo YK, He mpeBblIaeT JByX JET JMIIEHUS CBOOOIbI (yOWICTBO,
COBEPIIEHHOE TIPH MPEBBIIICHUH Heo0Xoaumon oboponsl — m. 1 ct. 108 VK;
yrpo3a youiictBom — cr. 119 VK; 3710CTHOE YKIOHEHHE OT MOraleHHs
KPEAUTOPCKOM 3a0JDKEHHOCTH — CT. 177 YK 3aBeJOMO JI0’KHasA peKyiaMa — CT.
182 YK).

K uucny mpectymieHuil cpeiHe TSKECTH OTHOCATCS YMBIIUICHHBIE U
HEOCTOPO’KHBIE JIESHUS, 32 COBEPILIECHNE KOTOPHIX MAaKCUMaJIbHOE HaKa3aHUe
HE TIPEBBINIACT TMSATH JIET JIMIIEHUS CBOOOABI (JOBEJACHHE JIMIA JIO
camoyoOwuiictBa — ct. 110 VK; 3apaxenue napyroro nuna BUY-undexnumeit
JUIIOM, 3HABIIUM O HAJIMYUM Yy HEro 3Tod Ooye3nu, — m. 2 cT. 122 VK;
HapylIICHUE CAHUTAPHO-3MUIAEMUOIOTHYECKUX TIpaBWJI, IMOBJIEKIIEE [0
HEOCTOPOKHOCTU CMEPTh YeJIoBeKa, —II. 2 ¢T. 236 YK).

TsKKUMH TPECTYIUICHUSIMU MIPU3HAIOTCS YMBIIIJIEHHBIE M HEOCTOPOKHBIE
JeSIHUS, BJICKYIIME MAaKCUMaJIbHOE HaKa3aHUE, HE MPEBBINIAIONICE ACCITH JIET
JIUIICHUS] CBOOOIbI (HEOTHOKpATHAsI TOPTOBJISI HECOBEPIICHHOICTHUMH — TI. 2

7 C3P®. 1996 r. Ne 25. Cr. 2954, 2955. O6 u3MEHEHUAX W IOMOJHEHUSX, BHeceHHbIX B YK, cM., B
yactHocTH, PI". 14 urons 1999r.
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cT. 152 VK; kpaxa B kpynHom pasmepe — 11. 3 cr. 158 VK; momennudectso,
COBEpUIEHHOE OPraHW30BaHHOM rpynmoi, —11. 3 ct. 159 YK).

Oco00 TsXKHE TMPECTYIUIEHHST — OTO YMBIIUICHHbIE JEsSHUus, 3a
coBepieHre Kotopblx YK mpemycmaTpuBaeT Haka3aHUE B BUJE JIMIIEHUS
CBOOOJIbI HAa CpPOK CBBINIE JECATH JIET WM Oojee CTpOroe Haka3zaHue
(MOXXU3HEHHOE JIUIIeHHe CBOOOABI WM CMEPTHYIO Ka3Hb). JlumeHuem
CBOOOJIBI Ha CPOK OT JABEHAALATH [0 [BaJlATH JIET HAKa3bIBAIOTCS
BOOpYKEeHHBIM MsaTex (cTt. 279 VYK) wu jguBepcusi, CoOBepIlICHHas
opranu3oBanHou rpymnmoi (m. 2 ct. 281 YK). Hakazanue B Bujae cMepTHOU
Ka3HM WK MOKU3HEHHOT'O JIMIIEHUS CBOOOJBI MOXKET MOBJeYb YOUICTBO U3
XyJIUTaHCKUX ToOyxaeHuit (momm. «w» m. 2 cr. 105 VYK) nubo
[OCATaTEeNIbCTBO HAa JKU3Hb IOCYAAPCTBEHHOTO WJIM OOLIECTBEHHOI'O JEATEINs
(ct. 277 YK).

OnemeHTaMu cocTaBa JIIOOOro MPECTYIUIEHHsI CIIyXaT €ero OOBEKT,
OOBEKTHBHAsl CTOpPOHA, CYOBEKT M CyOBEKTHBHas CTOpoHa. O0beKkTamMmu
NpecTyIUIEeHHIl CIy’KaT OOIIECTBEHHbIE OTHOIICHMS, HA KOTOPbIE MOCSTAET
npecTynHUK. OHM KacarTcsl, B YACTHOCTH, JIMYHOCTH TPAXAAH, UX KU3HU,
310pOBbsi, CBOOO/IbI, YECTH, IOCTOMHCTBA, KOHCTUTYIIMOHHBIX IIpaB U cBOOO/,
COOCTBEHHOCTH  CyOBEKTOB, HUX  MPEINPUHUMATEIBCKOM M HHOU
SKOHOMHUYECKON JnesTenbHOoCTH. (OO0ObeKTHBHAsI CTOPOHA NPeCcTyNJIeHUs:
BBIPA)KAETC B OOIIECTBEHHO ONACHOM IIOBEJEHUU CYOBEKTa, IMOBJIEKIIEM
IpUYUHEHHE yIiepOa OOIIECTBEHHBIM OTHOIICHHSIM.

Cy0bexkTaMu Kak NpecTyIJIeHHi, TAK U YT0JOBHOH 0TBETCTBEHHOCTH
3a HEUX MOXKET OBITh HE JIF000€ JIMII0, COBEPIIMBIIECE OOIIECTBEHHO OMACHOE
JesiHuE, a JIMIb BMeHsieMblil rpaxkaanud (ct. 19 YK), nocturumii ko BpeMeHu
COBEpUICHHs MPECTYIUIEHHs IIecTHaaAuaTuieTsero sozpacra (m. 1 cr. 20 YK).
Jluma,  mocTurmme KO BPEMEHM ~ COBEPLIEHUSA  MPECTYIUICHHUS
YEeTBIPHAAATUIETHETO BO3pAcTa, MOJUIEKAT YrOJIOBHOW OTBETCTBEHHOCTH
JIMIB 32 IESTHUA, OPSIMO MPETYCMOTPEHHBIE 1. 2 ¢T. 20 U COOTBETCTBYIOIIMMU
apyrumu  crateiMu YK, Takue kak, Hampumep, yoOuiictBo (ct. 105),
YMBILUIEHHOE MPUYMHEHHE TSDKKOro  Bpena 310poBbio  (cr.  111),
nu3HacuioBanue (ct. 131), rpabex (ct. 161), pa3boii (ct. 162), Teppopusm (CT.
205) nnm 3axBar 3ai10xxHuKa (cT. 206).

Cy0beKTHBHASI CTOPOHA MPECTYNJIEHUS TPOSBISETCS B MCUXUYECKOM
OTHOILLIEHUM CyObEKTa K CBOEMY JESHHIO U ero mociencTBusiM. Ilockonbky
HPECTYIUIEHUEM TPHU3HAETCS TOJIBKO BHHOBHO COBEPIIEHHOE OOILECTBEHHO
OIIACHOE JIESTHUE U B YTOJIOBHOM IIPaBE JIEHCTBYET MPE3YyMIILHS HEBUHOBHOCTH,
Il TIPUBJICUYEHUS] TPaKJaHWHA K YTOJIOBHOW OTBETCTBEHHOCTH HEOOXOIMMO
JI0Ka3aTh €r0 BUHY B COBEPILIEHUH YTOJIOBHO HAKA3yEMOIO JESTHHUSL.

dopmMaMu BUHBI B YTOJIOBHOM MPABE CIY>KAT YMBICEN U HEOCTOPOKHOCTh
(m. 1 cr. 24 YK). [IpectymnieHueM, COBEPIICHHBIM YMBIIIJIEHHO, TPU3HAETCS
JesTHUE, COBEPILIEHHOE C MPSIMBIM MJIM KOCBEHHBIM YMBICIOM (11. 1 cT. 25 YK).
[Ipu coBeplieHMH NPECTYIUIEHUS C MPSMBIM YMBICIOM JIMIO OCO3HAET
OOIIIECTBEHHYIO OIACHOCTh CBOMX JEWUCTBUM (0e31eiCTBUS), NPEABUIUT
BO3MOXHOCTh WJIM HEU30E€KHOCTh HACTYIUICHUS OOLIECTBEHHO OMACHBIX
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NOCJEACTBUA U KeJmaeT uX HacTymieHus. [lpectyrmienue mnpu3zHaeTcs
COBEPUICHHBIM C KOCBEHHBIM  YyMBICIIOM, €CJIM JIMI[0, OCO3HaBas
OOIIIECTBEHHYIO OIACHOCTh CBOMX JEUCTBUU (O€31elCTBUS) U TPEABUISA
BO3MOXKHOCTh HACTYIUICHUS OOILECTBEHHO OIACHBIX TMOCJIEACTBUM, HE
JKeJano, HO CO3HATENIbHO JOMYCKallo 3TH MOCJEICTBUS JUOO OTHOCUIIOCH K
HUM Oe3paziaudHo (1. 2, 3 ct1. 25 YK).

HeocTopoXKHOCTh B IPECTYIJIEHUU MPOSIBISETCS B €r0 COBEPIICHUH 10
JIETKOMBICIINIO WM HeOpexkHocTH. [loBenenue nuia npusHaeTcsl MpecTyHo
JIETKOMBICJICHHBIM, €CJIM OHO, TMPEABUIS BO3MOXKHOCTb HACTYIUICHHUS
0OIIIECTBEHHO OMACHBIX ITOCIEJACTBHM CBOMX JICUCTBUN (Oe3nmeicTBus), Oe3
JOCTATOYHBIX K TOMY OCHOBAaHHUM CaMOHAJIEIHHO pAacCUMTHIBAJIO Ha
penoTBpaIIeHHe dTUX mocieAcTBUi. [IpecTynmHO HEOPEKHBIM MPHU3HACTCS
MOBEJICHUE JIUIA, KOTOPOE HE MPEABUJECIO yKa3aHHOW BO3MOXKHOCTH, XOTS
npu HEOOXOMMMOW BHUMATEIBHOCTH M TPETyCMOTPUTEIHHOCTH JIOJKHO
ObLJI0O M MOTJIO TPEABUACTh HACTYIUICHHE OOIIECTBEHHO  OIMACHBIX
MOCJIEACTBUN CBOMX JieHcTBUM miu 6e3nerctust (ct. 26 YK).

Bungamu HakazaHuil 3a coBeplIeHUE MPECTYIUICHUN SBIISIIOTCS: MITpad;
JUIIEHUE TMpaBa 3aHUMATh OMNPEACIICHHbIC JOJKHOCTH WM 3aHUMAThCS
ONpEJICTICHHOW JesATENbHOCThIO; JIMIIEHWE CIHEUaIbHOr0, BOMHCKOTO WIIU
MOYETHOTO 3BaHMs, KIACCHOIO YHMHA W TOCYJAapCTBEHHBIX HAarpa;
o0s3aTenbHble PabOThl; UCIPABUTENIbHBIE PA0OTHI; OrPaHUYEHUE TT0 BOCHHOU
cinyx0Oe; KOoH(UCKAIMS MMYIIECTBAa, OrpaHUYEHHUE CBOOOJIBI;  apecT;
coliepKaHUEe B JTUCIUIUIMHAPHOW BOWHCKOW YaCTH; JUIIEHHE CBOOOIBI HA
OTIpEJICIICHHBIN CPOK; MOKU3HEHHOE JIMIICHHE CBOOOIbI; CMEpTHAs Ka3Hb (CT.
44 YK). Ilocneanuii BUI HaKa3aHUs KaK UCKIIOYUTENbHAS MEpa MOXKET OBIThH
YCTaHOBJICHA TOJBKO 3a 0CO00 TSDKKHE TMPECTYIUICHHUS, IOCATAIONME Ha
#KW3Hb. CMEpTHAsl Ka3Hb B MOPSJKE MOMUJIOBAaHUS MOXET ObITh 3aMEHEHa
MOKU3HEHHBIM JIMIIEHUEM CBOOOJBI WM JIMIIEHUEM CBOOOJBI Ha CPOK
nBaanath maTh Jet (1. 1, 3 cT. 59 VK).

BaxxHoe 3HaueHnue Ajisi oOecrnedeHus] MPaBWIHLHOTO U €IMHOOOPA3HOTO
npuMeHeHuss HopM YK o0 HakazaHusXx uMeeT mnocTraHoBieHue Ilnenyma
BepxoBuoro Cyna Poccuiickoit @eneparuu ot 11 urons 1999r. NedO «O
NPAKTUKE HA3HAYCHHS CYIAMU YTOJTOBHOTO HAKA3ZAHHSD».

8P, 7 mrons 1999r.

40



3. Poccuiickoe 4acTHOe MPaBo: IPaKIaHCKOE MPAaBO
(o0mrast yacTb)

IlonsiTHe rpamaaHckoro mpasa. ['paxxgaHckoe MpaBo — 3TO OTpaciib
YaCTHOTO TMpaBa. B OOBEKTUBHOM CMBICIE TpakJIaHCKOE IIPaBO €CTh
COBOKYIHOCTh IPABOBBIX HOPM, pEryJUPYIOIIMX HWMYIICCTBEHHBIC U
CBSI3aHHBIC C HUMH JINYHBIE HEUMYIIIECTBEHHBIC OTHOIICHHS, OCHOBAaHHBIC Ha
paBEHCTBE, ABTOHOMHHM BOJIM W HMMYIIECTBEHHOH CaMOCTOSITEILHOCTH WX
YYaCTHUKOB, a TaKXe 3allUIIA0IIUX HEOTYY)KIaeMble TpaBa U CBOOOJBI
4eJI0BeKa M Ipyrue HeMaTepralbHbIe OJiara.

['paxxganckomy mpaBy Kak BEIyIIEH OTpaciy YaCTHOTO IpaBa MPUCYIIH
CBOM TIPEIMET, METOJ, CHCTeMa W WCTOYHMKH. Kak yueOHas AMCIUIUIMHA
TpaKJaHCKOE MPaBO BKIIOYAET OOIIyr0 U ocoOeHHyro yacth. OOmas 4acthb
OXBaThIBa€T BOIPOCHI, OTHOCAIIUECS KO BceM (WM OONBIIMHCTBY)
PETYIUPYEMBIX TPAKIAHCKUM IMPABOM OTHOIIEHUH, a 0COOCHHASI — BOTIPOCHI,
KacarIuecss KOHKPETHBIX UMYIIECTBEHHBIX TPABOOTHOIICHHH, MPEXKIEC BCETO
OTJICTILHBIX BHJIOB 00SI3aTEIHCTR.

IIpeaMeToM rpakIaHCKOro MpaBa CIy’KaT UMYIIECTBCHHBIC U JINYHBIC
HEUMYIIECTBCHHBIC OTHOIICHMS. VIMYIIIEeCTBEHHBIMU SIBJISSIFOTCS OTHOIIEHUS
COOCTBEHHOCTH U JIPyTHE BEIIHBIC OTHOIICHUS, OTHOIICHHS, CBS3aHHBIC C
UCKJTIOYMTEIPHBIMA  TpaBaMU Ha  pe3yJbTaThl yMCTBEHHOTO  TpyJa
(MHTEeIIeKTyallbHass COOCTBEHHOCTh), & TaK)K€ OTHOIICHHUS, BO3HUKAIOIIUE B
pamMKax  JOTOBOPHBIX M  HHBIX  00s3arenbCTB.  CBSI3aHHBIMH ~ C
UMYIIIECTBEHHBIMU MPU3HAIOTCS TaKHE OTHOIICHUS JMYHOTO XapakTepa, Kak,
HampuMep, OTHOIICHHS aBTOPCTBA Ha MPOU3BEACHMS HAyKH, JUTEPATYPHI,
UCKYCCTBa,  H300peTeHUss W Jpyrue  UAcalbHbIE  Pe3yibTaThl
WHTEJUICKTYaJTbHOW  NEeATeThHOCTH. BaXHBIM  DJIIEMEHTOM  IIpeaIMeTa
TPOKIAHCKOTO  TIpaBa  CIAYKAT  KOMIUIEKC  MPEANPUHUMATEIbCKUX
UMYIIECTBEHHBIX OTHOIIICHUH.

B ycnoBusx dopmupytromerocs B Poccur ¢cBOOOTHOTO phIHKA TOBApOB,
paboT u ycnyr chepa mpeanTpHHUMATEIHCKON AEATEILHOCTH PAaCIIUPSIETCA.
[Tox mpeanmpuHUMATENBCKON ACATEIHPHOCTHIO TTOHMMACTCS CaMOCTOSATEIbHAS,
ocyliecTBIsieMass Ha CBOHM PpHUCK JIeATCIBHOCTh, HaIpaBJICHHAs Ha
CHUCTEeMAaTUYECKOE TIONYYCHHE MPUOBUIM OT IOJIb30BAHHUS HMYIIECTBOM,
NPOJaK TOBApOB, BBIMOJIHEHUsS pa0OT WM OKa3aHWS YCIYT TpaKIaHAMU H
IOPUINYECKUMU JUIAMH, 3aperucTpUPOBAHHBIMU B KauecTBe
npeanpuHUMaTesieil B yCTAaHOBIEHHOM TOPSIKE.

Oto ompenenenue, nasaemoe B 1. 1 cr. 2 I'paxnanckoro Kopgekca
Poccuiickoit  ®enepanuu (manee — ['K), oTpaxkaeT 1iecTb NPU3HAKOB
PEeANPUHUMATEIBCKON ACSTEIBHOCTH:

1) ee caMOCTOATENbHBINA XapaKkTep;

2) OCylIeCTBJIGHME Ha CBOM PHUCK, T. €. TOJ COOCTBEHHYIO
OTBETCTBEHHOCTH MPEANPUHUMATEINICH;
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3) uenb AesITeNbHOCTH — MOTyYeHHE MPUOBLIN;

4) ICTOYHUKNA TPUOBUTM — TIOJB30BAHME MMYIIECTBOM, MpoAaka
TOBApOB, BBIIIOJIHEHUE padOT TUO0 OKa3aHUE YCIYT;

5) cucreMaTu4YecKuil XapakTep MoTydeHus: IPUOBLIH;

6) paxt roCy/1apCTBEHHOM perucTpanuu Y4aCTHUKOB
HpeANPUHIMATENBCTBA.

OtcyTcTBHE JIOOOTO W3 TEPBBIX MATH TNPU3HAKOB O3HAYAET, 4YTO
NEeSTeNIbHOCTh HE SBISIETCA MpeArnpuHuUMaTenbekor. s  kBanuduxamu
NEeSITeNbHOCTA ~ KaK ~ MPEINPUHUMATENbCKOW  HEOOXOAUM U IIEeCTOM
(bopManbHBIi) npu3HaK. OTHAKO B HEKOTOPHIX CIAydYasiX JCSITEIHHOCTh MOXKET
OBITh TPU3HAHA TPEINPUHUMATEIHCKON W TMPU OTCYTCTBHH (HOPMAITbHOMN
perucTpanuu MpEeAITPUHUMATEIIS. ['paxxnanus, OCYILIECTBIISIOIINM
MPEeANPUHUMATEIBCKYIO  JIEATETLHOCTh 0€3 pEerucTparii B KadecTBe
WHJMBUAYAJILHOTO TMPEAINPUHUMATEIIS, HE BOPABE CChUIATHCA B OTHOIICHUU
3aKJIIOUYEHHBIX WM TpU O3TOM CJHEJIOK Ha TO, YTO OH HE SBJISETCA
npeanpuHuMareneM. Cyln MOXET NTPUMEHHUTh K TakKUM CHeJIKaM IpaBujia
3aKoHa 00 00s3aTeNbCTBAX MPEANPUHUMATENLCKOTO Xapakrepa (m. 4 cr. 23
I'K). D10 03HauaeT, B YaCTHOCTH, YTO «(HAKTUUECKUN MPEIPUHUMATEIb
OyZeT HeCcTH MO0 CBOMM OO0S3aTENbCTBAM OTBETCTBEHHOCTh JIaXe IMpHU
OTCYTCTBHH €ro BUHBI B UX Hapymenu (1. 3 ctT. 401 I'K).

3HaHWe BCEX JIETalIbHBIX, T. €. OCHOBAaHHBIX Ha (opmyle 3aKoHa,
MPU3HAKOB TPEANPUHUMATEIBCKON JEATEIPHOCTH HEOOXOIMMO U TpHU
HaJIMYUU TOCYJAPCTBEHHOW PErucTpaluu MpeAnpruHUMAaTeNs, MOCKOJIbKY OHA
MOKET OBITh OCYIIECTBJICHA C HApYIICHUEM 3aKOHA. B HEKOTOPBIX cilydasix B
KauecTBe TMPEANPUHUMATENCH PErucCTPUPYIOTCA JIHMIAa, HE CHOCOOHbIE
CaMOCTOSITETILHO OCYILIECTBIISITh MOTI00HYTO NEeATENbHOCTD
(HeneecrnocoOHbIE), HECTH CaMOCTOSITEIbHYIO MMYIIIECTBEHHYIO
OTBETCTBEHHOCTh WJIM HE HMEIOUIME LEId CHUCTEeMaTHYECKOTO MOMy4YeHUs
npuOsuid. B Takux choydasx, ecid JONYyIIeHHbIE MpH  CO3JaHUU
IOpUJIMYECKOTO JIMIa TPyOble HApyIUIEHUS 3aKOHA HOCAT HEYCTpPaHUMBIN
XapakTep, OHO MOXKET OBbITh JIMKBUANPOBaHO (11. 2 cT. 61 I'K).

HeoOxomumo pasnuuaTh NpeANPUHUMATEIBCKYIO JEATENbHOCTh U
NEATENbHOCTh NpeanpuHuMareneil. [IpeqnpuHuMaTen He TOJBKO 3aKIrYa-
I0T JOTOBOPBI, OTBEYAIOT 3a MX HAPYIICHHE, HO W IPHUBIECKAOT HAEMHBIX
paboOT-HUKOB,  IUIATAT  HAJIOTH,  TAMOXEHHbIE  IONUIMHBI,  HECYT
aJIMUHHUCTPAaTUBHYIO M JaX€ YTOJOBHYIO OTBETCTBEHHOCTH 32 COBEPLICHUE
IIPOTUBONIPABHBIX ACSHUN. /[leATENbHOCTh NpEeANpUHUMATENEH HE MOXKET
OBITh HU MPUBUJIETHEN, HU Ope-MEHEM KaKoW-TuOO OJHOW OTpaciiv IMpasa, a
TAaK)K€ HEKOEro KOMIUIEKCHOrO '"MpeanpUHUMATENbCKOro Kojekca'. OHa
peryaupyercs U OXpaHsAeTcs HOpMaMHU BCEX OTpacieil mpasa - Kak YaCTHOTO
(rpa>kIaHCKOTr0, TPYAOBOIO U T. I1.), TAK U MyOJUYHOTO (aIMUHUCTPATUBHOTO,
(MHAHCOBOTO U T. II.).
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Pa3nooTpaciieBbie HOPMBI O JEATEIBHOCTU MPEANPUHUMATENCH Tpey-
cMaTpuBaroT, HanpuMmep, Penepanbusie 3akoHbI 0T 8 aBrycra 2001 r. Nel34-
®3 "O 3zammTe TOpaB OPUAAYECKUX JIMIl W UHIUBUAYaJTbHBIX
npeAnpuHUMAaTeNed MOpu  TPOBEACHUU  TOCYJAPCTBEHH-OTO  KOHTPOJIS
(magzopa) - (Poccuiickas razera - 2001 r. 11 aBrycra), 14 utonst 1995 r. Ne 88
- @3 "O rocynapCTBEHHOW MNOA-ACPKKE MaJOro MNpEeANPUHUMATEIHLCTBA B
Poccuiickoit denepanmu” u ot 29 nekabps 1995 r. Ne 222 - ®3 "OO6
YOPOUIEHHOW CHUCTEME HaJ-OroO0JIOKEHHUs, y4yeTa M OTYETHOCTH IS
CyOBEKTOB Majoro mpeanpuHuMaTenbcTBa" , a Takke Yka3z [lpesunenta PO
oT 4 ampens 1996 r. Ne 491 "O nepBoodepenHbIX MEpax TrOCyAapCTBEHHON
NOAJIEP)KKM Majoro npeanpuHumarenscrBa B Poccuiickoit denepauun’
Pa3bsicHenne MwuHucTepcTBa TpyAa U couuaibHoro paszsutus PO ot 24
aBrycta 2000 r. Nel0 "O HeKOTOpbIX BONpOCaX NMEHCHUOHHOrO obOecrede-Hus
WHJVMBUAYAJbHBIX NpEeANPUHUMATENICH, NPUMEHSIONUX YIPOIICHHYIO CHC-
TeMy HanorooOnoxenus" (Poccuiickas razera. - 2000 r. - 6 OKTAOpPA),
[Topsimoxk yuera JOXOAOB M PACXOJOB M XO3SUCTBEHHBIX OMEparuil s
VHIUBUYaJIbHBIX [IpeaIPUHUMATEIIEN, YTBEPKIACHHBIN IIpukazom
Munucrepcra punancoB PO u Munucrepcrsa PO no nanoram u cbopam ot
21 mapra 2001 r. Ne24 u/BI' - 3-08 /419, 3apeructpupoBaHHbIM B MUHIOCTE
P® 4 mas 2001 1., Peructparmonnsiii Ne 2692 (Poccuiickas razera 2001 r. 19
Masi) U MHCTpYKIMS O MOpSAKE OTKPBI-TUS U BEIEHUS TEPPUTOPHAIbHBIMU
opraHamu (eepaabHOro Ka3HadyeihcTBa MunuctepcTBa (puHaHcoB PD
JUUEBBIX CUYETOB IJIsl ydeTa ONepaluid CO CpelICT-BaMH, MOJYYEHHBIMU OT
NPEANPUHUMATEIIBCKOM W HWHOM MPUHOCAIIECH J0XOH  JEATEIbHOCTH,
noyuyarenaend cpeacTtB denepaibHOro OropKera, (UHAHCHPYE-MBIX Ha
OCHOBAaHHMM CMET JIOXOJIOB W pacxo/iOB, YTBEpKJACHHas mpukazoM Mu-
aHuctepctBa punancoB PO ot 21 utons 2001 r. Ne46H, 3aperucTpupOBaHHBIM
B Munrocte PO 19 urons 2001 r., per. Ne2809 (Poccwuiickas razera 2001 r. - 1
aBrycra).B HUX, B 4aCTHOCTH, TPeAyCMaTPUBAIOTCS:

- TIOPSIIOK  BBIJIAYM TIATEHTa Ha TMPaBO MPUMEHEHUS YHPOUIEHHOU
CHUCTEMbl HA-IOTOOOJIOKEHMS, y4uyeTa M OTYETHOCTH HWHJIUBUIYATHHBIX
npearnpuHUMareiaeil W IOPUAMYECKHX JMI[ - CyObEKTOB  Malloro
pEANPUHUMATENLCTBA;

* JIbIOThI Ha MIPEJIOCTABICHUE UM KPEJIUTOB;

* p€3€pBUpPOBAHKME JUISI HUX OMNPEACICHHOM [JOJNM 3aKa30B Ha
MPOU3BOJICTBO U IMOCTABKY OT/AEJIbHBIX BUJIOB TOBAPOB M OKA3aHHE YCIYT.

OpaHako 3TO HE 03HAYAET, YTO BCE OTPACIIM IIpaBa B PaBHOW MeEpE pery-
JUPYIOT TaKXe caMy IpeAIPUHUMATENIBCKYIO JEITENbHOCTh. lIOCKOIBKY
COAEp-)KaHWE NPEANPUHUMATEIICKON JEATEIIbBHOCTH INPEXKAE BCETO U
[JIaBHBIM 00pa-30M COCTaBIIIIOT MMYILIECTBEHHBIE OTHOILIECHUS OPUINYECKH
paBHBIX CYOBEKTOB, T. €. TO, YTO PEryJupyercs TIpaXkIaHCKUM IPaBoOM,
MOYHO TOBOPUTH O  T'PaKJaH-CKO-IIPABOBOM PEryJIMPOBAHUH
IpeANnpUHUMATENbCKON  flearenbHOCTH Ha ©Oaze ['K W uWHBIX akToB
IPAXKIaHCKOTO 3aKOHOJATENbCTBA.
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['paxxaaHcKoe IpaBO HE PEryJUPYET, HO, TEM HE MEHEE, 3aIIMILAET HEOT-
Yy’KJaeMble IIpaBa M CBOOOJbI YEJIOBEKAa MU JAPYIHME HEIOCPEJICTBEHHO HE
CBA3aH-HbIE C UMYILECTBEHHbIMU OTHOILLIECHUAMH HeMmarepuasbHble Onara. K
UX YHUCIy, B YAaCTHOCTH, OTHOCSTCS *HU3Hb W 3J0pPOBbE, JOCTOMHCTBO
JUYHOCTH, JUYHASI HE-NPUKOCHOBEHHOCTb, YECTh W J00pOE UMs, IEIOBas
penyTainus, HEIPUKOCHO-BEHHOCTbh YAaCTHOM W3HM, JIMYHAS W CEeMEWHas
TaliHa, BBIOOp MecTa mpeObiBa-Hus U xuTenabcTBa (c1.150 T'K). OTn Gnara,
OpUHAANEKAIIUE TPAKIAHUHY OT POXKACHUS WIA B CHIy 3aKOHA,
HEOTUY>K/1aeMbl U HENEPEe1aBaeMbl MHBIM CIIOCO-O0M.

['paxpganckoe MmpaBO - HE €AMHCTBEHHAas OTpacib Ipasa,
peryiaupymomas HMMYLIECTB-€HHbIE OTHOWEHus. Hekoropele M3 3THX
OTHOIIECHUN PEryJIUpPYIOTCS IPYTUMH OTPACIISIMH YaCTH-OTO WIJIM IIyOJIMYHOTO
npaBa. Tak, UMyIIECTBEHHbIE OTHOLUEHHUS IO BbILIATE 3apaOOTHOW IIaThI
peryiaupyer TpyAOBO€ MPaBo, MO YIUIATE HAJOrOB M MOULIMH - (PMHAHCOBOE
IpaBo, a MO YIUIaTe aIMUHUCTPATUB-HBIX IITPadoB - aTIMUHUCTPATUBHOE
npaBo. BcrenctBue 3TOro asis OTrpaHUYe-HUS TPaKJAAHCKOrO IpaBa Kak
peryisiTopa UMyUIECTBEHHBIX OTHOILLIEHUN OT APY-TUX OTpacieil mpasa, TaKxKe
PEryJIUpPYIOIIUX OTJEIbHbIE HMMYIIECTBEHHbIE OT-HOLICHHS, HEOO0XOIUMO
YUYHUTHIBaTh HA0Op OCOOBIX NMPUEMOB U CPEACTB, T. €. CHEHU(PUKY METo/Aa
BO3JICHCTBUSI TPAXKIAHCKOTO MpaBa Ha PEryJIHPYyEMbIe€ UM OTHOIICHHUS.

['paxxnaHcKO-IIpaBOBOM METO/ XapaKTEPU3YIOT IOPUANYECKOE PABEHCT-
BO YYACTHHKOB PETYJIMPYEMBIX OTHOIICHHI, aBTOHOMHS, T. €. HE3aBUCHUMOCTh
BOJIM KaXJOr0 M3 HUX W UX UMYIIECTBEHHAs] CaMOCTOATEIbHOCTh. HUKTO U3
YYaCTHUKOB I'PaKJIAHCKO-ITPABOBBIX OTH-OIICHUI HE HAXOAUTCS B COCTOSHUH
BJACTM W IOAYMHEHHMs, NPHUKa3a M HUCHOJHEHHdA. BcnexcrtBue 3TOro, Io
npssMoMy ykazaHuto 1. 3 cr. 2 'K, K HMMyIIeCTBEHHBIM OTHOLICHUAM,
OCHOBAHHBIM Ha aJ-MHUHHCTPATUBHOM HWJIM WHOM BJIACTHOM NOJYMHEHUU
OJIHOM CTOPOHBI IPYroil, B TOM YUCJE K HAJOTOBBIM M JIPYTUM (DUHAHCOBBIM U
aJIMUHUCTPATUBHBIM OTHO-IIEHUSIM, TPAXKIAHCKOE 3aKOHOAATENbCTBO, I10
o01ieMy npaBuily, HE PUMEHS-ETCA.

Merox  rpakJaHCKOro  MpaBa  HMHOTAA  Ha3bIBAlOT  METOJOM
KOOpJIMHALIMY, TIPABOHAJIETICHUS, JI03BOJICHUS, TOPU3OHTAIBHBIX CBS3EH.
CBoiicTBa Ipa’kJaHCKO-IIPABOBOTO METOJA PErYJIUPOBAHMS MMYIIECTBEHHBIX
OTHOLIEHUN  Hauboyiee aJeKBaTHbl  YCIOBUSM  CBOOOJHOTO  pBIHKA,
KOHKYPEHTHOM cpefibl U MOTPEeOHOCTAM IpeanpuHuMareneil. OHu onuparoTcs
HAa TaKW€ OCHOBHBIE Hayajga TPaKIAHCKOIO 3aKOHOJATENbCTBA, Kak
HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH, CBOOO/Ia JOTOBO-Pa, HEAOMYCTUMOCTb
OPOU3BOJIBHOIO  BMEMIATEIbCTBA  KOro-1MOO B~ 4YacTHble  Jena,
OecNpensITCTBEHHOCTh OCYIIECTBICHHUS TPaXIaHCKUX NpaB, oOecreyeHue
BOCCTa-HOBJICHHSI HAPYILIEHHBIX TIpaB U ux cyaeOnas 3ammura (1.1 ct.1 I'K).

BaxxHoU 4yepToy rpakJaHCKO-IIPaBOBOTO METOAA CIIYKUT AUCIO3UTHUB-
HOCTh MHOTHX TPaXKJIaHCKO-TIPaBOBBIX HOpM (a03. 2 m. 4 ct. 421 I'K).
JIucrio3u-TUBHBIE HOPMBI COJIEpKAT OMNpeselieHHoe o01iee mpaBuiio (0OIyro
MOJI€NIb) MO-BEJEHUsI YYAaCTHUKOB, JOIMYCKas BO3MOKHOCTh (POPMHUPOBAHUS
UMHU WHOM MOJIe-JIM, €CIU 3TO BBITEKAET W3 JIPYroro 3akoHa W (WJIM) COTIJI-
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ameHuss camux CcrTopoH. Hampumep, B cumy nm. 1 cr. 223 I'K mnpaso
COOCTBEHHOCTU y IproOpeTaresisi BEUU MO JIOrOBOPY BO3HUKAET C MOMEHTA
ee repeadm, el NHOE HE IPEAYCMOTPEHO 3aKOHOM HJIN I0rOBOPOM. TOYHO
TaKk K€ PHUCK CIydyalHOH THOENnu WM CIy4-alHO-TO MOBPEXICHUS
UMYyIlleCTBa, MO o0meMy mnpaBuiy aucno3uTuBHOM cT.211 T'K, Hecer ero
COOCTBEHHHK, €CJIM HHOE HE MPEyCMOTPEHO 3aKOHOM JIMOO JI0TOBO-POM.
[Tonb3ysck nanHbiMu ctaThsimu 'K, npeanpuHumMarens - npojaBel] Be-

1M, KeJasi TocKkopee OCBOOOIUTHCS OT pUCKA €€ ClydyaHOW rulenu U 3Has,
YTO TMOKYNaTelb BEChbMa 3aMHTEPECOBAH B €€ NPHUOOPETEHUH, MOXET
YIOBOPUTH  IIO-CIEAHEr0 IMpPEeayCMOTPETbh B JIONOBOPE, 4YTO  IIPaBO
COOCTBEHHOCTHU NEepelieT K HEMy HE C MOMEHTAa Nepejaul BeUlH, a, CKaKeM,
C MOMEHTAa MOJIKMCAHUA [JOTrOBO-pa WM BCTYIUIEHHS €ro B CHILY.
I'pask taHCKO-TIPaBOBOM METOJ MO3BOJISAET NPEA-NPUHUMATENSAM - YYaCTHUKAM
pBIHKA CBOOOJIHO KOHKYpPUPOBATh APYT € IPYrom, J00MBATHCS ONTHMAJIBHOIO
OamaHca B3aUMHBIX MHTEpPECOB, B HauOOJIbIIEH Mepe yAOBIETBOPSIS
noTpeOHOCTH MoTpeduTeNnel B HEOOXOAUMBIX TOBapax, paboTax U yclyrax.

CucreMy Tpa)KJaHCKOIO IpaBa 00pa3ylOT Ipa)JIaHCKO-NPABOBBIE HOP-
Mbl U WX OJOKH, B TOM UYHCIE TpPaXIaHCKO-IPABOBbIE MHCTUTYThl U
CYNEPUHCTUTY-Thl, BHEIIHHM BBIPAXKEHUEM KOTOPBIX MOTYT CIIyXKUTh
CTPYKTYPHBIE AJIEMEHTHI BaXKHEHIIErO aKTa IPAKIaHCKOTO 3aKOHO/IATENIbCTBA
- 'K, cocrosiiiero u3 rpax-aaHcKo-MPaBOBLIX MpEANUCcCaHui, 00beIUHIEMbIX
B CTaTbU M NMOAOOPKH cTaTeil: maparpadml, TiIaBbl, HOAPA3AEIbl, pa3ieibl U
yacTu. B Hacrosee BpeMst yactu niepsasi, Bropas v Tpetbs ['K, BBeicHHbBIE B
nercTBue cooTBEeTCTBEHHO ¢ 1 siuBapst 1995 r., 1 mapra 1996 r., u 1 mapra
2002 r. BKJIIOYAIOT LIECTh Pa3/ieNIoB, CEMb MOAPA3AEIOB, MIECTHAECIT BOCEMb
TJIaB U psl naparpadoB, OXBaTHIBAIOIINUX B COBOKYIHOCTH 1224 cTaThu.

B I'K, xak 1 Bo MHOTHE Apyrue ¢enepaibHble 3aKOHBI MOCIEIHUX JIET,
yXK€ BHECEH psa u3MeHeHuid u ponojHeHud. B 'K oHuM kocHynuch, B
4acTHOCTH, crareit 51, 54, 61, 62, 63, 64, 87, 90, 96, 101, 104, 292, 469, 472
u 855 (C3 P®. 1996. Ne9. Cr. 773; Ne34. C1.4026; PT', 8 utons, 21 nexkabps
1999 r.; 28 anpens, 31 mas 2001r.; 26 mapta 2002 1.).

NcTounukamu rpaxaanckoro mnpasa cinyxar Kouctutynus PO,
IPAXKJIAHCKOE 3aKOHOJATEIbCTBO M HWHBIE AaKThl, COJAEpIKAIUE€ HOPMBI
TPKJAHCKOTO TMpaBa; oObYaW JEJIOBOTO 000poTa; OOIIenpU3HAHHBIC
IIPUHIIUIIBL © HOPMBI MEXAYHApPOJHOTO MpaBa U MEKIYHAPOIHBIE JOTOBOPHI
P®. Koncturyuus PO, nmeromas BBICIIYIO IOPUAMYECKYHO CHILY, MOPSIMOE
JeNCTBYE U MpUMEHseMas Ha Bcell Teppuropun PO, seiserca dbyHgameHTOM
IPAXKIAHCKOIO 3aKOHOJAATENbCTBA. boisiee TOro, mockonbkKy cyasl PO mpu
paz0upaTenbCTBE IPakIaHCKUX JIeJd BCE Yallle CChUIAIOTCS HAa KOHKPETHBIE
cratbu Konctutyuuu, Ilnenym Bepxoaoro Cymga P® 31 oxtsabps 1995 r.
npuHsI noctaHoBIeHUE Ne 8 «O HEKOTOPBIX BOMPOCAX MPUMEHEHUS CYyIaMu
Koncturyuuu Poccuiickoin ®@enepanuy npu OCYIIECTBICHUN HpaBOCYI[I/Iﬂ»l,

"P.I'. — 28 nexabps 1995 r.
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Pa3bACHSIONIEE TOPSANIOK HCMoJib30BaHuA crare Koncturyuumun PO B
CyneOHO TpaKTHKE.

Cormacho mn. «0O» cr. 71 Konctutyuun PO rpaxnaHckoe
3aKOHOJATeNbCTBO Haxoaurca B Beaennn PD® u cocroutr u3z I'K u
MPUHUMAEMBIX B COOTBETCTBHM C HUM HHBIX (PelepalibHbIX 3aKOHOB, YbHU
HOpPMBI  JIOJKHBI ~ cooTBeTcTBOBarh  ['K.  Jlpyrumum  HcTOYHUMKamMu
I'PaKJIaHCKOTO IIpaBa SBJISIIOTCS MOJ3aKOHHBIE akThl: yKa3bl [Ipe3sunenta PO,
nocranoBienus [IpaBurensctBa P®, akThl denepanbHbIX  OpraHoB
UCIIOJIHUTENLHOM BIAcTH (MPUKA3bl, MHCTPYKIMH, IpaBmwiIa U T. 1.). Hopmbl
rpaXXJIaHCKOro TIpaBa, conepxauuecs B apyrux (momumo I'K) 3akonax,
IOoJKkHbI cooTBeTcTBOBaTh ['K. B CcBOIO ouepens aHalornuHble HOPMBI
MOA3aKOHHBIX aKTOB HE JOJIKHBI MpoTuBopeunTh Kak 'K u apyrum 3akonam,
TaK ¥ aKTaM BBIIIECTOAIIUX OPraHOB UCIIOJIHUTEILHOM BIACTH.

He sBASIIOTCS MCTOYHHUKAMM TPAaXKIAHCKOr0 NMPaBa IMOCTAHOBIICHUS
[InenymoB BepxoBHoro Cyna P® u Beicuiero Apourpaxnoro Cyna PO. B
cootBeTcTBUM €O CT. 126 u 127 Konctutyuuu PO o0e 3Tu Bbiciine cyaeOHbIe
WHCTAaHUMU BIIpaBe JIMIIb JaBaThb pPa3bACHEHUs IO BOIpoOcaM CyAeOHOU
npaktuku. [Ipumeps: nocranoBnenus llnenyma Bepxonoro Cyna PO u
[Inenyma Beiciiero Apoutpaxuoro Cyaa P® ot 1 utons 1996 r. Ne 6/8 «O
HEKOTOPBIX BOIIPOCax, CBSA3AHHBIX C [PUMEHEHUEM 4YacTU IEpPBOU
I'paxxnanckoro Kogekca Poccuiickoit depeparuu»; or 8 okTa0ps 1998r.
Nel3/14 «O mnpaxkTuke NPUMEHEHHS TOJOXKEHHH ['pammaaHcKOro Kojekca
Poccuiickoit @enepaiuu o MNpOUEHTax 3a MOJIb30BAHUE UYKUMU JEHEKHBIMU
CpeACTBaMM» B PeAaKIMK rmocTtaHoBiieHuS oT 4 nekadps 2000 r. Ne34*15; ot
9 nmekabps 1999 1. Ne 90/14 «O HEKOTOpPBHIX BOIpOCAX MPAKTUKU
PacCMOTpPEHHUS CTIOPOB, CBA3aHHBIX C OOpamieHueM Bekcenein» (Poccuiickas
razera. — 1996 r. — 10 aBrycra; 1998 r. — 27 oxtsa6ps; 2000 r. — 5 sHBaps;
2000 r. — 27 auBaps; 2001 r. — 13 suBaps).

Hapsimty ¢ poccuiickuMH 3aKOHAaMU W WHBIMH TIPaBOBBIMH aKTaMH
UCTOYHUKAMH TPAKJAHCKOIO MpaBa CIy’KaT 00IIeNPU3HAHHbIE MPUHUIMIIbI
U HOPMBI MEXAYHAPOJAHOIO MpaBa, TakWe Kak, Hampumep, cBoOoxa
TOPrOBJIM, MOPEIUIaBaHUS U [Jp., a TAKXKE MEXIYyHapoAHble NOTOBOpbl PD,
ABJISIFOIMECS ~ COCTAaBHOM  4YacThblO  NpPaBOBOM  cucrembl  Poccum.
MexayHapoaHbie 10T0BOPHI IPUMEHSIOTCS K OTHOLICHUSAM, PEryJINPYEMBIM
IpaKJaHCKUM 3aKOHOZATEIbCTBOM, HEMIOCPEACTBEHHO, KPOME CIIy4aeB, KOI/1a
JUIsl UX TPUMEHEHHsI TpeOyeTcs u3JlaHue BHYTpUpoccuiickoro akrta. Ecnm
MEXIyHApOJIHbIM J0roBOpoM P® ycCTaHOBIIEHBI WHBIE MpaBUia, YEM TE,
KOTOPbIE MPEAYCMOTPEHBI IPAaXIAHCKUM 3aKOHOAATEIbCTBOM, NPHUMEHSIOTCS
IpaBUJIa MEKyHApPOIHOIO I0rOBOPA.

PaccMoTpeHHble  [Ba BHUJA HMCTOYHUKOB  PETYJIUPYIOT  JIOOBIE
rpaxJIaHCKHE TMpaBOOTHOIIEHUS. YTo KacaeTcss TPEeTbero BHJAa — OOBIYAcB
JenoBoro  obopora — TO OH MNpPUMEHSIETCS JHUIIb B 00JacTu
OpeaNnpuHUMATENbCKOM  AesTenbHOCTH. OObl4aeM  JenoBoro  06oporta
NPU3HAETCS CIOXKHUBLIEECS M IIUPOKO MPUMEHSEMOE B Kakou-lnbo obiactu
NPEANPUHUMATENIBCKON ~ JIEATENbHOCTH IIPaBUJIO MIOBEJICHUS, HE
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IPEe1yCMOTPEHHOE 3aKOHOJATEIbCTBOM, HE3aBHCUMO oT TOTO,
3aukcupoBaHO M OHO B KakoM-mnb6o mokymente (m. 1 cr. 5 TK).
[Tpumepamu MoJOOHBIX OOBIYAEB MOTYT CIIY>KUTh HEPEIKO MPUMEHSEMbIE B
MOpPCKMX TMOpPTax HOPMbl BpPEMEHHM Ha TMOIPYy3Ky M pasrpy3ky CyJloOB,
YUHUTBHIBAIOIINE TOHKOCTH, CBS3aHHBIE C TOHHAXEM, THUIIOM Tpy3a U CyAHA,
NOTOJHBIMA M T. II. YCIOBUSIMH MOPCKUX IepeBo30K. He mnonanexar
OPUMEHEHUIO JIMIIb Takue oObluau JEJIOBOro  000poTa, KOTOpbIE
OpOTUBOpEYAT OOS3aTENbHBIM U  OPEANpPUHUMATENCH  MOJIOKEHUSIM
3aKOHOAATENBCTBA WIIH JIOTOBOPY.

Crnenyer NOTYEpKHYTb, 4YTO, BO-TIEPBBIX, pPOJb OObIYasi JI€JI0OBOI0O
o0opoTa  Kak  MCTOYHHMKA  PEryJHUpPOBaHMUS  MPEANPUHUMATEIHCKOM
NEeSITeIbHOCTH BO3pOCiia B MPSAMOM CBsI3U ¢ (HOPMHUPOBAHHEM CBOOOJIHOTO
pBIHKA TOBapoOB, padOT U YCIAYr W, BO-BTOPBIX, JAHHBIA OObIYAN cleqyeT
OTJINYaTh OT OOBIKHOBEHWI ¥ NPAKTHKHM B3aMMOOTHOIIEHHMI CTOPOH B
JIOTOBOPHBIX 0053aTENIbCTBAaX («3aBEICHHOTO MOPSAAKa»). OOBIKHOBEHHE — ATO
TaK)XXe o011Ienpu3HaHHbIC 0oObIyau. Ounu MOTYT OBITh axke
CUCTEMATU3UPOBAHHBIMU M  ONMYOJMKOBAHHBIMU. THUNUYHBIE TPUMEPBIL:
[TpaBuia TOJKOBAHMS MEXITYHAPOIHBIX TOPrOBBIX TEPMUHOB «HKOTEpMC» U
YHuudunmrpoBanHbsie npaBuiia U 00bIYan I JOKYMEHTAPHBIX aKKPEIUTHBOB.
OpaHako OHM CTAHOBSTCS 00A3aTEIbHBIMU JIJIS1 KOHTPAreHTOB TOJIHKO B CIy4ae
OpsIMOM CCBHUIKM Ha HHUX B JoroBope. CXoaHbIM 00pa3oM W MPAKTUKA
B3aMMOOTHOIIIEHUI CTOPOH CIIy>)KMT JIMIIb IOJPa3yMEBAEMbBIM CTOPOHAMU
YCIOBHEM KOHKPETHOrO J0roBOopa’. BO3MOXHOCTh HCIIONB30BAHHS B
IpeIIPUHUMATEIbCKON JIEATEIBHOCTH KaKk 00bIYaeB J1€JI0BOro 000poTa, Tak U
OOBIKHOBEHHM M MPAKTUKU B3aMMOOTHOLIEHUH CTOPOH JOIMYCKAaeTCs, HapsLy
co ct. 5 I'K, cratesamu 6, 221, 309, 421 u 431 I'K, a Taxxke ct. 9 Benckoi
KoHBeHIInM 0 1OrOoBOpax MEXAYHAPOAHOM KyIUIM-IpoJaxu ToBapos 1980 r.,
nerctByromen 1 Poccuu ¢ 1991 r.

Cy0bekThl rpa:xkaanckoro npapa. CyObeKkTaMH IpakJJaHCKOrO IpaBa
ABISIIOTCS  TpaxkaaHe (pusumyeckue nuna) U opuaudyeckue jauma. B
IPpaKJAHCKUX MPABOOTHOLIEHUAX Ha Teppuropur P® MoryTt ydacTtBoBaTh
WHOCTPAaHHbIE TpaxaaHe, Juna 0Oe3 TrpakJaHcTBa M HUHOCTPAHHbBIE
IOpUJINYECKUE JIMIAa, B YAaCTHOCTH OpPraHU3alUd C HWHOCTPAaHHBIMU
VWHBECTULSAMMU.

B oTHomeHus, peryivpyemble IPakJaHCKMM 3aKOHOJATEJIbCTBOM, Ha
PaBHBIX Hayajlax C TpaKJaHaMH U IOPUIUYECKHMH JIMLIAMU MOTYT BCTYIATh
takke PD, ee cyObekThl U MyHUIIMNANbHBIE 0Opa3oBaHusi. OT umenu PO,
cyopektoB P® 1 MyHuInunaipHeix 00pa30BaHUl MOTYT CBOMMH JCHCTBUSMU
npuoodpeTaTh " OCYLIECTBIISIT UMYILIECTBEHHbBIE u JUYHBIC
HEUMYILIECTBEHHBIE [IPaBa U 00SI3aHHOCTH, a TAKXKE BBICTYIIATh B CYJ€ OpraHbl
rocyJapCTBEHHOW BJIACTU WJIM OPraHbl MECTHOI'O CaMOYIPABICHHS B paMKax
ux kommnereHuuu. [lo oOmemy mnpaBuny k PO, ee cyObekram wu

2 Cm.: Baxuna W.I'. OcoGennocti (opMHPOBaHHs 0OBIYAEB JEIOBOr0 060pOTAa B JOTOBOPHON paGote //
«3akoHOomaTensCTBO», 1999, Ne 5, C. 35-38.
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MYHUIUITIAIIbHBIM 06p330BaHI/I$IM IIPUMCHAKOTCA HOPMBI, OIPCACIIAOIINC
Y4aCTHC B I'PAKIAAHCKUX ITPABOOTHOMICHUAX FOPUINYCCKHUX JIMII.

I'paxnane (pusuyeckue Juna)

I'paxknane (¢pusuyeckue JmMpa) pasziMyarOTCi MO CBOMM HMMEHaAM,
HAllMOHAJIbHOCTH, TPAXKIAHCTBY, BEPOMCIOBEJAHUIO, BO3pacTy, MOJIYy U
CEMEMHOMY IOJIOKEHUIO. B yactHOCTH rpaxknanamu PO sgBistorcs:

1) numa, umeromue rpaxaaHctBo P® Ha neHb BCTYIUICHUS B CHILY
3akoHa oT 31 mas 2002 r. Ne62-p3 « O rpaxmanctse Poccuiickoi
®eneparun» (PI, 5 utons 2002 r.- geiictByer ¢ 1 uronsa 2002 r.);

2) onuma, KoTopble mpuoOpenu rpaxnanctBo PD B cooTBeTcTBUM C
JTAHHBIM 3aKOHOM

Tem He MmeHee, mo0o0e (GU3UIECKOE JUIO KAK CYOBEKT TPakIaHCKOTO
npaBa JO0JDKHO 00JafaTh CBOWCTBaAMHM, HEOOXOAUMBIMH ISl MPU3HAHUSL €ro
MPaBOCYOBEKTHOCTU.  JJIeMEHTAMH  TPAKIAHCKO-NIPABOBOr0  cTaryca
(pu3nyeckoro JumIa CiIyXaT €ro MnpaBOCIOCOOHOCTh, JEECHOCOOHOCTh U
MECTOKHUTEIBCTBO.

IIpaBocnocoOHOCTH TpakKIaHWHA - DTO MOTEHIUaldbHas (oOmas,
abcTpakTHas) CrOCOOHOCTh (PU3MUECKOro JUIA UMETh IPakKJIaHCKHE MpaBa U
HecTH o0si3aHHOCTH. OHA NMPU3HAETCS B PaBHOW Mepe 3a BCEMM I'pakJaHamH,
BO3HHMKAET B MOMEHT POXACHUS I'PaKJaHWHA U MPEKPALIAETCS €ro CMEPThIO.
B oTaenpHBIX ciiydasx MpaBOCIOCOOHOCTh BO3HHMKAeT U 0 pokiaeHus. Tak,
peOEHOK yMepIIero, 3ayaThlii IPU €ro KU3HU, HO POAMBILUICS TOCIE €ro
CMEpTH, 110 3aKOHY MPUOOPETaeT MPaBO Ha HACTEACTBO YMEPIIETO.

@akThl POXKACHHS M CMEPTHU YCTAHABIMBAIOTCA [0 MEIULIUHCKUM
NoKazaHusM. B cropHbIX ciaydasx (B YaCTHOCTH, B CIIy4asiX UIMTEIBHOTO
NPUMEHEHUSI  PA3NMYHBIX HCKYCCTBEHHBIX CHCTEM >KH3HEOOeCHedeHHs
OpraHM3Ma 4YeJOBEKa) 3aKIOYEHHUE O CMEPTH TpaxJAaHMHA MOXET ObITh
C/IeJIaHO HA OCHOBE OIpPEEIICHUs] MOMEHTAa CMEPTH, C(HOPMYJIUPOBAHHOTO B CT.
9 3akona PO ot 22 nexabps 1992 r. Ne 4180 — I “O TpaHCIUIaHTaIlMH OPTaHOB
u (mnm) Tkanen genoseka” (Bemomoctu BepxoBHoro Cosera P®., 1993. Ne 2.
Cr. 62) B penakunu 3akoHa oT 20 uroHsa 2000 r. Ne 91 — ®3 (Poccuiickas
razera, 22 utoHa 2000 r.). B cOOTBETCTBUU C IaHHOW CTaThbEW 3aKIIOYEHUE O
CMepTU (PUKCUpPYEeTCs] KOHCWIMYMOM Bpauyell — CHEIHaJIUCTOB Ha OCHOBE
KOHCTaTallul HeoOpaTuMOil rubeau BCero rojJOBHOIO MO3ra (CMepTh MO3ra),
YCTaHOBJIEHHOW B  COOTBETCTBUM C  HOPOLEAYPOW,  YTBEPKICHHOMU
MunucrepctBoM  3apaBooxpaHenuss P®. «CmepTts Mo3ra OSKBHBaJIEHTHA
CMEPTH YEJNOBEKa» - cKa3zaHo B paszzaene | Muctpyknum Munsapasa PO or 20
nexabpst 2001 r. Ne460 mo koOHCTaTalMM CMEPTH YEIOBEKAa HAa OCHOBaHUU
auarnosza cmeptu mosra» ( PI, 30 suBaps 2002 r.).Ilpu 3T0M B 1uarHoctuke
CMEPTH B Clly4ae MpeArojaraeMoro HCIOJIb30BaHUs B KayecTBE JOHOpa
YMEPILEro 3ampellaeTcs ydacTHe TPAHCIUIAHTOJOTOB W WIEHOB Opuram,
oOecreynBaromux padboTy TOHOPCKON CIY>KOBI U OTUIAYMBAEMBIX €I1O.
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AKTBI TPaXJaHCKOTO COCTOSIHUSI, ONPEAENAIONMEe BO3ZHUKHOBEHUE U
MpPEKpaIlleHHe TPaKJAHCKOM MpPaBOCIIOCOOHOCTH, TakWe€ KaK pPOXKJICHHE U
CMEpPTh TpaxJaHWHA, MOJJIKAT TOCYJAPCTBEHHOM pPETHCTpAllMU OpraHamMu
3alMCU aKTOB T'Pa)KJAaHCKOTO COCTOSIHMSI MYTEM BHECEHUSI COOTBETCTBYIOLIUX
3amuced B aKTOBbIE KHUTH U BBIJAYU IpakJaHaM CBHUJICTEJILCTB HA OCHOBAHUU
ATHUX 3aIUCEH.

«HuKTO HE MOXET OBbITh OrpaHUYEH B MPABOCHOCOOHCTH HMHAye, Kak B
clydasX M B TIOpSAKE, YCTaHOBJIEHHBIX 3akoHom» (m. 1 cr. 22 TI'K).
Hanpumep, Ha Ttepputopun P® He pgomyckaercs pO3HUYHAs MIPOJaxka
Ta0ayHbIX HM3JCIWN JIMIAM, HE JOCTHrmuM Bo3pacta 18 mer (m. 1 cr. 4
®enepanpHoro 3akoHa oT 10 wmromst 2001 r. Ne 87-03 «O06 orpannyeHuun
kypenust Tabaka» — PI'. 14 utons 2001 r.). [pyroii mpumep: B COOTBETCTBUU
co cT. 1 @enepanpHoro 3akoHa ot 4 aprycta 2001 r. Ne 107-®3 «O BHeceHuun
nononHeHuss B 3akoH Poccuiickont ®enepammn «O cpeacrBax MacCOBOM
uHpopmaruu» (PI". 10 aBrycra 1996 r., 27 oktsa6ps 1998 r., 5 suBaps 2001
T.) YKa3aHHBIN 3aKOH JIOMOJHEH cTaTheil 19, cormacHo KOTOPOil, B YaCTHOCTH,
WHOCTPaHHOE IOPUINUECKOE JIUI0, @ PABHO POCCUICKOE IOPUIUIECKOE JIUIIO C
WHOCTpPAHHBIM Yy4yacTUeM, J0Jis (BKJIaJ) UHOCTPAHHOIO y4acTHsl B YCTaBHOM
(CKIa0YHOM) KamnuTajie KoToporo coctarisieT 50% u 6oiee, rpaxaanuH PO,
MMEIOIIMI JIBOMHOE TPaXKJIaHCTBO, HE BIPAaBE BBICTYNAaThb YUYPEAUTEISIMU
Tene, -Buaeonporpammy» (Poccuiickas razera — 2001 r. 9 aBrycra).

B uymcino mnpaB, oOpasyoomux cojep:kaHHe MPaBOCIOCOOHOCTH
rpaskaaH, BXOAIT TaKUe IpaBa, Kak MpaBoO UMETh UMYIIIECTBO, HACIEA0BaTh U
3aBelIATh ero, CO3/1aBaTh IOpUINYECKUE uua, 3aHUMATbhCS
NpEeANpPUHUMATEILCKON W JI000M WHOW HE 3ampelieHHONW 3aKOHOM
JESTENHHOCTBIO. DTH TPaXITAHCKUE MPaBa, a TAKKE 00SI3aHHOCTH TPAKTAHUH
pPUOOPETACT U OCYIIESCTBIISET MO CBOUM UMEHEM.

IpeanpuanMartebckasi AeSITeIbHOCTh TPaxkIaHuHa. [paxxnaHuH
BIIpaBE 3aHUMAThCS MPEANPUHUMATEIILCKONU EeATeIbHOCThIO 0e3 00pa3oBaHus
IOPUUYECKOTO JIMI[a C MOMEHTA TOCYJIapCTBEHHOM pPETUCTpaIlMM B KaueCTBE
WHIUBUIYAJIbHOTO mpeanpuHuMatens. Hapsay ¢ 3aperucTpupoBaHHBIMU
VHIVUBULY ATbHBIMU MpEANPUHAMATESAMU MPEANPUHAMATEICKON
NEATENBHOCTBIO  MOXKET  3aHMMAThCsl  TaKKE  TIJIaBa  KPECThSHCKOIO
(pepmepckoro) xo3scTBA — € MOMEHTAa TOCYJApPCTBEHHOM perucTpaiuu
XO35IUCTBA, OCYUIECTBIISIFOIIIETO JEeSATENBHOCTD oe3 oOpa3oBaHMUsI
IOPUINYECKOTO JINLIA.

[IpennpuHuMarenbckas AEATEIbHOCTh TPaXKIaH peryiaupyercs cr. 23 u
25 TK. Bmecte ¢ TeM K MNOpeANpUHUMATEIbCKONH JESITEIbHOCTH ATHUX
CyObEKTOB MOTYT MPUMEHSTHCS, 32 HEKOTOPHIMH HCKIIOUCHUSIMHU, TaKkKe
npaBUiia 3aKOHA, PETYIUPYIOLIUE AESITEIbHOCTh KOMMEPUYECKUX OpraHu3aIui
—  puadyYecKux . Bce  Qusmueckme ymma,  3aHUMAOIIHAECS
IpeANPUHUMATEIBCKON JESATENbHOCTIO 0€3 00pa3oBaHUs IOPUIUYECKOTO
JUla, TPU3HAIOTCS CYOBEKTaMHU Majioro MpeAnpUHUMATEIbCTRA.

Peructpanust rpaxnaan P®, wuWHOCTpaHHBIX TpaxkgaH © Jul 0e3
rpaXJaHCTBA B KAyeCTBE  WMHAWBUIYAIbHBIX  NpEANPUHUMATEIECH
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ocyuiecTBisiercss B coorBerctBUM ¢ [lojoxkeHnmeM o  mopsake
TOCYJapCTBEHHOM  PETUCTpAllKl  CYOBEKTOB  MPEANPUHUMATEIIbCKOU
NEeATEIIbHOCTH, YTBEPKICHHbIM YKa3zoM [Ipesuaenta PO ot 8 uronsa 1994 r.
Ne 1482 «O06 ynopsiioueHUH TOCYIApCTBEHHON PErUCTPaLlMK IPEANPUATUN U
npeanpuHuMaresiel  Ha teppuropur  Poccuiickonn  @enepauumny. s
rOCyAApPCTBEHHONM  PETHCTpaluy  IPEANPUHUMATENb  IPEICTaBIsSECT B
PETUCTPUPYIOIIMI OpraH: 3asBJICHUE IO YCTAHOBJIEHHOM (opMe; JOKYMEHT
00 ymjiaTe perucTpalMoOHHOTO cOOpa M KOHBEPT C OOpaTHBIM agpecoM U
3HaKaMM OIUIaThl IMOYTOBOIO IepeBoja (€ciM 3asBJICHUE HaIpPaBIIsETCS
LIEHHBIM I[IOYTOBBIM  OTIpaBieHUEM). l'ocymapcTBeHHass perucrpauus
IIPOU3BOJMTCS B JIEHb IIPEJICTABIICHUS JOKYMEHTOB WIHA B TPEXIHEBHBINA CPOK
C MOMEHTA IOJIy4eHHUs] JOKYMEHTOB IO IoyTe. B TOT ke CpoK 3asBUTENIO
BbIIaeTCsl JTMOO BBICBUIAETCS MO MOYTEe OECCPOYHOE CBHUAETEIBCTBO O €ro
perucrpaudyd B KadecTBe npeanpuHumarens. [lpenenbHblii pa3Mep CTaBKH
PETUCTPALIMOHHOTO cOOpa HE JOJDKEH MPEBBIIATh YCTAHOBICHHOTO 3aKOHOM
MUHUMAJILHOTO pa3Mepa OIIaThl Tpy/Ia.

[IpeanpuHUMAaTENbCKUI CTATyC IPakJaHWHA O00S3BIBAET €r0 MOJHOCTHIO
OTBEYaTh 1O CBOMM J0JiIraM Kak mepen OJKEeTOM, TakK M Hepen
KpeautopamMu. MHIuMBHIyalbHBIA NPEANPUHUMATENb, KOTOPBIA HE B
COCTOSIHUM  YJIOBJIETBOPUTH TPEOOBAHUSA  KPEIUTOPOB, CBS3AHHBIE C
OCYIIECTBJICHUEM UM MNPEANPUHUMATENIBCKON NEATEIbHOCTH, MOXET OBITh
OpU3HAH MO PEIICHUIO CyJa HECOCTOSITeNbHbIM (OAaHKPOTOM) M yTpPaTHUTh
KayeCTBO MPEIITPUHUMATEIIS.

TpeboBanust KpeIUTOPOB MPEANTPUHUMATENS], IPU3HAHHOTO OAHKPOTOM,
YAOBIIETBOPSIIOTCSA 32 CUET MPUHAJICKALIETO €My HMMYILIECTBA, Ha KOTOPOE
MOXXET OBITh OOpameHo B3bICKaHWE, B TOpsAIKEe odepeaHoctu. U3
YCTAaHOBJICHHBIX ~ 3aKOHOM IIATH  OYepeneid B  MEPBYK  O4Yepenb
YAOBJIIETBOPSIIOTCS TpeOoBaHUS rpaxxiaH, nepen KOTOPBIMHU
IpeANnpUHUMATEh HECET OTBETCTBEHHOCTh 3a NPUYMHEHHE BpEla KU3HU U
3I0pOBbIO, IMYTEM KaNWTAIW3allMM TMOBPEMEHHBIX IUIATEXKEeH, a Takke
TpeOOBaHUs O B3bICKaHUM aMMeHTOB (11. 3 cT. 25 T'K).

B xoxe ocymiecTBieHMs MNpoULEAypbl IPU3HAHUS WHIUBUIYAIBHOIO
OpeaupUHUMaTensl OaHKpPOTOM €ro  KpeaIuTopaMH MOTYT  3asBISTHCS
TpeOOBaHUS 1O 00s3aTENBCTBAM, HE CBSI3aHHBIM C IPEANPUHUMATEIBCKOM
nestenbHOCcThrO.  Ilocnme  3aBepmieHuss  pacdeToB € KpEIUTOPAMH
OpeaIpUHUMATEIb OCBOOOXKIACTCSI OT MCIIOJIHEHUS TpeOOBaHMHA MO ATUM
00s13aTeIbCTBAM, €CJIM OHU OBLIM HE TOJIKO NMPEAbABIEHBI, HO U YUTECHBI MIPU
NpU3HAHUM [IPEANPUHUMATENST OAHKPOTOM.

B cootBercTBUM ¢ 3akoHOM OT 26 okTsi6ps 2002 r. Ne 127-®3 «O
HECOCTOSITELHOCTH (GAaHKPOTCTBE)»  OAHKPOTAMH MOTYT OBITH HPH3HAHBI
TAaK)K€ TpaKJaHE, HE 3apEerUCTPUPOBAHHBIE B KayeCTBE WHIAMBUIYAJIBHBIX
npeanpuHumareneit (cr. 202-213).

3P.I. — 2 HosiOpst 2002 r. (3aKOH BCTYIIMII B ieficTBHE co 2 nexadps 2002 r.)
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NHauBuyalbHbId  NIPEANPUHUMATENb, TPU3HAHHBIA OaHKPOTOM, HE
MO>KET OBITh BHOBb 3apETHCTPUPOBAH B KAUECTBE TAKOBOTO B TEUEHUE OJTHOTO
rojia ¢ MOMEHTa MpPU3HAHUS ero 0aHkpoToM (11. 2 cT. 216).

I'paxpanckasi npaBoCcnOCOOHOCTh HMHOCTPAHHOIO (PU3NMYECKOro
JMIA ONpPENEeNsieTCs €ro JUYHbIM 3aKOHOM. JIMUHBIM 3aKOHOM CUMTAETCS
IIPaBO CTPaHbI, IPAKIAHCTBO KOTOPOM 3TO JIMIO MMeeT. Ecau nuio Hapsay ¢
POCCUNCKUM TpPaXJAHCTBOM HMEET W HMHOCTPAHHOE TIPAXKIAHCTBO, €ro
JUYHBIM 3aKOHOM SBJISIETCSI  poccuiickoe TmpaBo. PaBHbIM  00pazom
POCCUICKOE TMPAaBO SIBJISIETCS JIMYHBIM 3aKOHOM HWHOCTPAHHOTO TPaKJaHUHA,
MMerolero Mecto xurenscrBa B Poccuiickonn @enepanuu. [Ipu Hanmuuum y
JIUIAa HECKOJIbKUX IPaXXIAHCTB JIMYHBIM 3aKOHOM CUMUTAETCS MPABO CTPaHbI, B
KOTOPOM 3TO JIMLIO MMEET MECTO KUTEeNbCTBA. JIMUHBIM 3aKOHOM Jjuia 6e3
IPaKJAHCTBA CUUTAETCS] MPAaBO CTPaHbl, B KOTOPOW 3TO JIULIO UMEET MECTO
xutenberBa (m. 1-5 cr. 1195 T'K). Ilpm stoM, mo oOumiemy mnpaBuiy,
WHOCTpaHHbIE TpaxaHe U Jula 0e3 Tpa)KJaHCTBa (arnaTpu/ibl) MOJIb3YIOTCS B
P® rpaxngaHCcko  MpaBOCIOCOOHOCTbIO  HapaBHE C  POCCHMCKUMU
rpaxxaanamu (ct. 1196 T'K).

JleecniocOOHOCTh TIpakIaHMHA — 3TO €ro CHOCOOHOCTb CBOUMH
JNEUCTBUSAMU NMPUOOpPETaTh U OCYUIECTBIATh T'PAXKJIAHCKUE NpaBa, CO3/1aBaTh
JUIsl ce0sl TpaXkJAaHCKUE OO0s3aHHOCTH W UCIIONHATH MX. Pa3nuyaroT derbipe
COCTOSIHUS J1€€CIIOCOOHOCTH:

1) monHas 1eecrmocoOHOCTS;

2) 4acTHYHas J1eeCIIOCOOHOCTb;

3) orpaHuYeHHAs J1eeCIIOCOOHOCTH;

4) «ayneBas» 1eecrnocoOHOCTh (MOTHAs HEJIEECTIOCOOHOCTS ).

[TonHast rpaxnaHckas A€eclOCOOHOCTh BO3HUKAET C HACTYIUICHHEM
COBEPLICHHOJIETHA, T. €. IO AOCTH>KEeHUM 18-neTHero Bo3zpacra. Bmecre ¢ Tem
rpaXJaHuH, HE JocTurmmii 18 JeT, MoXeT npuoOpecTd MOJIHYIO
JI€ECIIOCOOHOCTh B Clly4ae BCTYIUIEHHMsS B Opak B YCTAHOBJIEHHOM MOPSJIKE
paHee 3TOro Bo3pacTa WK B pe3yJibTaTe IMaHCUIAIUY.

IMaHCHNIAIHUA — 3TO OOBSABIEHUE HECOBEPIIEHHOJIETHErO, JOCTUTIIETO
16 5eT, MOTHOCTHIO AEECTIOCOOHBIM MPHU YCIOBHH €ro paboThl 1O TPYAOBOMY
JIOTOBOPY (KOHTPAKTY) WJIM 3aHSATHSA C COTJIACHs 3aKOHHBIX IMPEACTaBUTENIEH
(poautenei, yChIHOBHUTENEH JMOO TOMEUYUTENs) MpPeANnpUHUMATEIbCKON
NEATENBHOCTBIO. DOMAHCHUIIALUs TPOU3BOAUTCS IO PEIICHUIO OpraHa ONEKH U
IOTEYNTEIBCTBA — C COIVIACHS 3aKOHHBIX MPEACTABUTENICH WU IO PELICHUIO
CyJla — IPA OTCYTCTBHH TAKOT'O COIJIACHS.

YacTuuHoili eecnoco0HOCTBIO  00JIaMal0OT  HECOBEPIICHHOJICTHUE
rpaXkJaHe: MaJIOJIETHHE B BO3pacte OT 6 10 14 neT m HedMaHCUIIUPOBAHHBIE
NOAPOCTKU B Bo3pacte oT 14 mo 18 ner. 3a manojeTHUX cAenkud (Kpome
MEJKHX OBITOBBIX M HEKOTOPBIX JAPYTUX, KOTOpPHIE MAaJOJETHHUE BIIPaBe
CaMOCTOATENILHO COBEpIIATh C O-JETHEro BO3pacTa) OT MX MMEHU MOTYT
OCYUIECTBIATh (MPU COOIIOJEHUU MPETyCMOTPEHHBIX 3aKOHOM YCIIOBUIA)
TOJIBKO UX POJUTENH, YCBIHOBUTENN U ONEKYHBI.
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Hecosepuiennosietaue B Bo3pacte oT 14 1o 18 ner coBepmaroT CAENKH,
no oOmeMy MpaBWily, C MpeABApUTENbHOr0 (JIMOO MOCIENYIOLIEro)
MUCbMEHHOTO corjacusi (0J0o0peHHs])) CBOMX 3aKOHHBIX TMPeACTaBUTEIEH.
Bmecte ¢ TeM B 3TOM BO3pacTe MOAPOCTKH BIPABE CAMOCTOSITEIBHO
pacnopsKaTtbCsd  CBOMM  3apa0OTKOM, CTUIIEHIWEH, HWHBIMH JOXOJaMH;
OCYIIECTBIISITh ~ IIpaBa  aBTOpPa  OXPaHAEMOI0  3aKOHOM  pe3yJibTaTa
UHTEJUIEKTYaJbHOW  JESTENBbHOCTH; BHOCUTh BKJIaAbl B  KPEAUTHBIE
YUPEXKJEHUS U PaCHOpsKaTbCsl UMH; COBEPIIATh MEJIKUE OBITOBBIE M HHbIE
C/IEJIKH, B YaCTHOCTHU CJEJIKH, HANpPaBJICHHbIE HA OE3BO3ME3/IHOE MOJIYyUYEHHUE
BBIFO/IbI, HE  TpeOylollue  HOTapUaldbHOIO  YJOCTOBEpPEHHs]  JHOO
rOCyapCTBEHHON PErucTpanuu (CKakeM, HEA0pOrue NoJapKh), U CAEJIKH I10
PacnopsKEHUIO CpEICTBAMH, peI0CTaBIECHHBIMU 3aKOHHBIM
IOPEICTaBUTENIEM WJIM C COIJIaCHs IOCJIEOHEro TPETbUM JIMIIOM IS
oTpeAeNeHHON 1enu (HanpuMep, Al MpUoOpeTeHus GoTroanmapaTa) Uid s
CBOOOHOTO PACTIOPSKEHUSI.

OrpannyeHHasi eecmOoCOOHOCTh TIpaXkJaH TAKXKE PETJIaMEHTUPYETCA
3akoHOM. [1o oO1iemMy npaBuily, HUKTO HE MOKET ObITh OTPaHUYEH B IIPABO- U
JIEECIOCOOHOCTH MHAuye, KaKk B CIydasgX M B IOPSAJKE, YCTaHOBJIEHHBIX
3akoHOM. HecoOumoeHne yCTaHOBJIEHHBIX 3aKOHOM YCJIOBMM M THOpsiaKa
OTpaHMYEHUS JEECIIOCOOHOCTH Tpa)xJaH WM MX I[IpaBa 3aHUMAaTbCS
IpeaIpUHUMATENbCKON 1100 UHOU JESITEIbHOCTBIO BJIEYET
HE/ICWCTBUTEIBHOCTh  aKTa TOCYJapCTBEHHOIO MM HWHOTO  Oprasa,
YCTaHOBUBLIETO MOJI00HOE orpaHuyeHue. bomee Toro, mo oOuiemMy npasuiy,
SBJISIFOTCA HUYTOKHBIMHM — TOJHBIA WJIM YaCTUYHBIA JTOOPOBOJIBHBIM OTKa3
rpakJaHdiHa OT TIpaBO- WJIM JIEECIOCOOHOCTH W JpyrHe  CHEJKH,
HaIpaBJICHHbIE HA OTPaHUYEHHE MPABO- WK AeecnocodHoctH (cT. 22 I'K).

B nmeecrocoOHOCTH MOTYT OBITh OTpAaHUYEHBI KaK IOJTHOCTBIO
neecrnocoOHbIe  (COBEPIICHHOJIETHUE), TaK M YaCTUYHO JI€eCIOCOOHbBIE
rpaxkaaHe (moapocTK B Bo3zpacTe oT 14 1o 18 ner).

CoBeplICHHONETHUN TpaXAaHUH MOXKET OBITb OrpaHUYEH CYJIOM B
JE€eCIOCOOHOCTH B HopsJIKE, YCTaHOBJIICHHOM TpaXTaHCKUM
IpoLeCcCyaIbHbIM 3aKOHOAATEIBCTBOM, U C YCTAHOBJICHUEM MOINEYUTEILCTBA
IIPU YCJIOBHMHM, €CIIU OH, BO-IIEPBBIX, 3JI0YNOTPEOISIET CHUPTHBIMA HAIIUTKaMU
WIA HapKOTUYECKUMM CPEJICTBAMHU M, BO-BTOPBIX, BCIEJICTBUE 3TOTO CTaBUT
CBOIO CEMbBIO B TSDKEJIOE MaTepualibHOEe mosioxkenue. Ilocie pemienus cyna
TAaKOM TpaXAaHUH BIPABE CAMOCTOSTEIBHO COBEpIIaTh JIUIIb MEJKUE
OBITOBBIE CJEJIKH, COBEpUIaTh K€ JApyrue CIENKH, a TaKxke MOIydyaTh
3apaboTOK, IEHCHUIO U UHBIE I0XO/bl U PACIOPSKATHCS UMH OH MOKET TOJIBKO
¢ coracus noneunrtenss. OrpaHuYeHue 1eeclioCOOHOCTH M MONEYHUTENHCTBO
OTMEHSIOTCA CYJOM IO OTIAJEHUU YKa3aHHBIX OCHOBAaHUH, B CHIIy KOTOPBIX
IpaKJaHUH ObLII OFPAHUYEH B I€ECIIOCOOHOCTH.

YactuyHasi aeecriocoOHOCTh MOJPOCTKAa B Bo3pacte oT 14 go 18 njer
MOXKET OBITh OIrPAHMYEHA TAKXKE JIHUIIb MO PEIICHHUIO CyJa MO XOAATalCTBY
3aKOHHBIX  TMpEACTaBUTENEH  MoJApocTKa JMOO  OpraHa oOHeKu U
noneyuTenscTBa. llpy Hanuuum AOCTATOYHBIX OCHOBAHUM (B TOM YHCIE
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3JI0yNOTPEOJEHUSI COUPTHBIMA HANUTKAMH, HAPKOTHYECKUMHU CpPEICTBAMU,
0e3paccyJHOTO pacxoJ0BaHUs CBOMX 3apaboOTKa, CTUIICH/IUH, UHBIX JOXOO0B)
Cyl MOXET HE TOJIbKO OIrpaHWYUTh, HO M JIMIIUTH MOJPOCTKA IpaBa
CaMOCTOATEIBLHO PACIOPSHKATHCS JIFOOBIMUA CBOMMU JOXOIAMH.

ITotHOCTBHIO HeleecmOCOOHBIM [0 PELICHUI0 CyJa C YCTaHOBJICHHEM
Ha/J HUM OIIEKM MOJXKET ObITh IpPU3HAH TPAKJaHUH, KOTOPBIM BCIIEICTBHUE
IICUXUYECKOI0 PACCTPOMCTBA HE MOKET IIOHUMATh 3HAYEHUSI CBOUX JNEHCTBUN
WIM PYKOBOIUTh UMHU. OT IMEHH TAKOTO I'PAKJAHUHA CIIEIKUA COBEPUIAET €r0
onekyH. Ilpum  oTmageHMu  OCHOBaHMW  IIPU3HAHMS  TpakJaHHWHA
HE/IEECIIOCOOHBIM CyJl NpPU3HAET €ro JAEeclOCOOHbIM, U Ha OCHOBaHHUHU
pelIeHus Cy1a OTMEHSETCS] YCTaHOBJIEHHAs HaJl HUM OIleKa.

'K moapobno pernmameHTtupyer (QyHKIMU, TpaBa, OOA3aHHOCTH H
NESATENbHOCTh OpPraHOB ONEKM M TONEYUTENbCTBA, B POJH KOTOPBIX
BBICTYIIAIOT OPraHbl MECTHOTO camoynpasieHus (cT. 31 —41).

OrpannyeHue  J1€ecnocOOHOCTM M [pU3HAHUE  CpakJaHHWHA
HEJEeCOCOOHbIM HAJ0 OTIMYaTh OT MNATPOHAKA HAJA JIEECIIOCOOHBIMU
rpaxxnaHamu. llonmeuntenscTBO B (opMe mnaTpoHa)ka YCTaHABIMBAETCS
OpraHoM OIIEKM M TIONEYUTENIbCTBA TOJBKO MO MpochOe caMoro
COBEPUICHHOJIETHEIO JIEECIIOCOOHOT0 IpakJaHUHA, KOTOPBIM 10 COCTOSIHUIO
3J10POBbSI HE MOXKET CaMOCTOSATEIBHO OCYLIECTBIIATh U 3aIlMIIATh CBOU IIPaBa
U UCHOJHATH 00s3aHHOCTU. [lomeunTtens (MOMOIIHUK) J1€€CIIOCOOHOTO
rpaX<JaHWHA TaKXX€ MOXKET ObITh Ha3HAUYEH B 3TOM CIyyae JIULIb C COTJIacus
TaKoro rpaxaannHa. OObIYHO MOMOIIHUK 3aKJII0YAET C MOJONEYHBIM JOTOBOP
NOPYYEHUS] WM JOTOBOP O JOBEPUTEIIBHOM YIIPABICHUU HMYIIECTBOM
MOJIONIEYHOTO.

I'paxxpanckasi 1eecnnocOOHOCTL HHOCTPAHHOTO (PU3MUYECKOT0 JIMIIA,
KaK M €ro npaBOCIOCOOHOCTb, OMPENEISAETCS €ro JUYHBIM 3aKOHOM (II. 1 cT.
1197 T'K). Onnako Qusuyeckoe MO, HE 00JaAamomiee TrpakIaHCKOM
JI€ECIIOCOOHOCThIO IO CBOEMY JIMYHOMY 3aKOHY, HE BIPABE CChUIATHCS HA
OTCYTCTBUE Y HEr0 JEECIHOCOOHOCTH, €CIIM OHO SIBJIAETCA JI€ECIIOCOOHBIM I10
paBy MECTa COBEPIICHMS CIEIKH, 33 UCKIIOUYEHHEM CIydaeB, Korja Oyjaer
JI0Ka3aHo, 4TO JIpyrasi CTOPOHA 3Haja WJIM 3aBEJOMO JI0JDKHA Oblla 3HaTh 00
oTCyTCTBUM JieecriocoOHocTH. [Ipu a3ToM npusHanue B PO usnueckoro nuna
HE/IEECIIOCOOHBIM WM  OrPAHMYEHHO  JIEECIIOCOOHBIM  MOJYUHSETCS
poccuiickomy mnpaBy (1. 2, 3 ct. 1197 T'K). IIpenocraBienre WHOCTpaHHBIM
rpaxaaHaM M anatpujaaM B P@ Tak Ha3pIBa€MOI0 HAIMOHAJBHOIO Pe:KUMA
HE HUCKJIOYAeT YCTAHOBJICHUS B OTHOLICHHHM HHX, KaK IPAaBWIO, B UX XK€
UHTEPECAX, ONPENEICHHBIX MPUHATBIX B MEXKIYHApPOAHOW IMPAKTHKE
opuanyeckux ¢GopmanbHocTeil. B 310l cBsizu Bo ucnonHenue m. 4 Ykaza
[Ipesunenta PO ot 16 mexabps 1993 r. Ne 2145 “O mepax mo BBEIACHHIO
UMMUIpanoOHHOrO0 KOHTposs® IlpaBurensctBo P® mocranoBneHueM ot 8
ceHtsaOps 1994 r. No 1020 yrtBepnuno IlonoxxkeHune 00 UMMUTPAIMOHHOM
KOHTpOJIE, @ TOCTaHOBJIEHUEM OT 8 ceHTs10psa 1994 r. Ne 1021 “O mepax no
NPEAYNPEKICHUIO U COKPALLICHUIO HEKOHTPOJIMPYEMOW BHEIIHEN MUTpalun’
— IlonoxxeHne o mopsAake pabOThl C UHOCTPAHHBIMU I'pa)XAaHaMU W JINLAMU
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0e3 rpaxaaHcTBa, NPUOBIBAIOIIMMHU M HaxoAsmuMmucs B Poccun B mouckax
yOeKHUIla, ONPEEICHHs] X MPABOBOIO CTAaTyca, BPEMEHHOI'O pa3MEIECHHs U
npeObIBaHUs HAa TeppuTopuu Poccuiickoi d)ez[epaunn4

Kpome toro, nocranosnenueM I[lpaBurensctBa PO ot 1 okta0ps 1998
r. Ne 1142 “O peanuzauuu otTnaelbHbIX HOpM DenepanbHOro 3akoHa “O
nopsaake Bbie3na w3 Poccuiickoirn @Penepauuu M Bbe3ga B Poccuiickyro
Oepepanuio” yTBepxkacHO IlooxkeHne o MNpeabsBICHUM HHOCTPAHHBIMU
rpaxkaaHamM¥ U JiaMu 0e3 rpakJaHCTBa rapaHTHil MPEI0CTaBIECHUS CPEICTB
JUIs MX MPOKUBaHUS Ha Tepputopun Poccuiickoit denepaunu v Bble3ga U3
Poccuiickoit ®enepanun (Poccutickas razera. 10 oktsaops 1998 r.)

B Hacrosmee Bpemsi cratyc MHOCTpaHueB B Poccum omnpenensercs ,
nomumo ['K, denepanbupiMm 3akoHoM OT 25 wmionst 2002 r. Nel15-®d3 «O
IIPAaBOBOM IIOJIOKEHUM MHOCTPAHHBIX IpaxkaaH B Poccuiickon Penepanuny,
BcrynuBmuM B cwity 31 oktsops 2002 r.(PT, 31 wurons 2002 r.). Jlanabii
3aKOH OIPEEIIIET OCHOBHBIE NOHATHS (MHOCTPAHHOT'O TpaXKAaHUHa, Jinla 0e3
TpaXIaHCTBA U [Ip.), YCTAHABIMBAET TPU MPABOBBIX pPEKUMa NpPEeObIBAaHUS
uHOCTpaHLEeB B Poccun (BpeMeHHoe npedbIBaHNe, BPEMEHHOE MPOKUBAHUE U
NOCTOSIHHOE TPOKUBAHUE), PETyJIHpPYeT MOPSJAOK UX BbE3/a, BbIE3Aa U3
CTpaHbl U UX PETUCTPALUU.

MecTOM  KHTEJBCTBA  TPAKAAHMHA, SBIIOUMMCS  BAXKHBIM
3JIEMEHTOM €ro MpPaBOBOrO CTATyCa, IPU3HAETCS MECTO, I'Z€ TI'PaKIAHUH
NOCTOSHHO WJIH NPEUMYIIECTBEHHO IPOXHUBAaeT. MECTOM IKHTEIbCTBA
MaJOJETHUX U MOJONEYHBIX TPa)XJaH IMPU3HAETCI MECTO YKUTEIbCTBA HMX
3aKkoHHbIX npeactrasutenei (ct. 20 I'K).

B cootBercTBHM O CT. 2 PenepanbHOro 3akoHa ot 25 utoHs 1993 r. Ne
5242 — 1 “O mnpaBe rpaxnan Poccuiickoit ®enepauun Ha CBOOOIY
NEPEIBIKEHHSI, BBIOOP MecTa MNpeObIBaHUS M JKUTEIBCTBA B Mpeaenax
Poccuiickoit ®enepanun’ (Benomoctu BepxosHoro Cosera PD. 1993. Ne 32.
Cr. 1227. BBenen B aerictBue ¢ 1 oktsa0ps 1993 r.) mecToM npedbIBaHMS
OPU3HAIOTCS TOCTUHUIA, CAaHATOPUM, AOM OTAbIXa, MAHCHUOHAT, KEMIIUHT,
TypucTthyeckas 0asza, OOJbHUIA, APYroe MoJo0OHOE YUpexkKIACHHE, a TaKXKe
KUJIO€ TIOMEUIEHNE, HE SIBIIIOLICECS MECTOM JKUTEIbCTBA TIPAXKIAHWHA, B
KOTOPBIX OH IPOKHBAET BPEMEHHO. HampoTuB, MecTO KMTeIbCTBA — 3TO
KWIOE IOMENIEHUE, B KOTOPOM Tpa)KIaHWH IPOXKUBAET IOCTOSHHO WM
IPEUMYIIECTBEHHO B KauyecTBE COOCTBEHHMKA, IIO JIOTOBOpY Haiima
(mogHaiiMa), JIOrOBOPY apeHAbl WM Ha JPYTUX 3aKOHHBIX OCHOBAHUSX
(CKumo oM, KBapTHUpa, OOIIEKUTHE, JIOM HJisi BETEPaHOB, JHOO Jpyroi
CHEeUaTN3UPOBAHHBINA IOM).

3aKOH YCTAHOBWJI B3aME€H MPONUCKH PErucTPALMOHHBIA y4eT
rpa:kIaH Mo MECTy HUX JKUTeIbCTBA M TmpeObiBanus. Ha ero ocHoBe
nocraHoBiueHueMm IIpaButensctBa P® ot 17 wmrona 1995 r. Ne 713
yrBepkaeHbl [IpaBunma perucrtpauuu u cHATUA Trpaxiaad Poccuiickon

4 C3PD. 1994. Ne 21. Ct. 2384, 2385.
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denepannn ¢ PErUCTPALMOHHOTO y4eTa MO MECTy MpeObIBaHUS U 1O MECTY
xuTenbcTBa B npenenax Poccuiickont ®enepauun (Poccuiickas razera. 27
utonist 1995 r.). IlocranoBnenuem Koncrurynumonnoro Cyna P® ot 2 despans
1998 r. nynkrer 10, 12 wu 21 panneix [lpaBun npusHaHbl He
cootBeTcTByOmMMU Kouctutynuu Poccuiickoit ®enepauun (Poccuiickas
razera. 10 deBpans 1998 r.). Panee (4 ampens 1996 r.) KoncTuTyinoHHbBIN
Cyn P® npusHan HEKOHCTUTYLIMOHHBIMHM OTJEJIBHBIE CTAThbU M ITyHKTHI pPsAJa
HOPMaTUBHBIX AKTOB ropoja MOCKBBI M HEKOTOPBIX IPYTHX HACEJIEHHBIX
IIYHKTOB U PETMOHOB, PEMNIAMEHTUPYIOLIUX MOPSAOK PETUCTPALUU TPaKJIaH,
NpUOBIBAIOIIMX HA T[IOCTOSIHHOE JKUTEIBCTBO B HAa3BaHHBIE PETHOHBI
(Poccuiickas razera. 17 anpens 1996 r.).

[Tocranosnennem ot 14 aBrycra 2002 r. Ne599 IlpaButensctBo PO
BHECJIO HOBBIE M3MEHEHUs U JononHeHus B IlpaBuna perucrpaumum ot 17
urons 1995 r°. Tereph 110 MeCTy NPEObIBAHNS MOXKHO PETMCTPHPOBATHCS HA
0001 cpok (a He Ha Tpu Mecsma). OTMEHEHbI Kakue-TH0O 3ampeThl Ha
peructpauuio (B 4acTH MHUCbMEHHOIO COTJIaCUsl BCEX COBEPIICHHOJETHUX
JUL, TOCTOSHHO IPOKMBAIOIIMX B KWJIOM IMOMEIICHUU; pa3Mepa KWION
IUIOLIAAM, PUXOISAIIEHCS HAa OJHOIO MPOKUBAIOLIETrO U T.11.). Bmecte ¢ Tem
COXPaHWINCh OCOOCHHOCTHU PErucTpallid TPaKJIaH B OTACJIbHBIX PETrHOHAX,
npexae Bcero B I. MockBe 1 MockoBckoit obnactu( cm. 06 atom: PT, 14, 21,
28 urons 2002 r.)

B pamMkax cBoMX KOHCTUTYLHOHHBIX IIpaB rpaxkaanud PO nmeer taxxe
BO3MOXHOCTh Ha Bble3l 3 PD u Ha Bbe3g B PD. OH He MOXKeT OBITH
OTpaHHUYECH B MpaBe Ha Bble3]l U3 PO nHaue Kak 10 OCHOBAHUSIM U B MOPSIAKE,
npeaycMoTpeHHbIM DeepalibHbIM 3aKOHOM OT 15 aBrycra 1996 r. Ne 114 —
@3 “O nopsiake Beie3na u3 Poccuiickoit @enepanuu u Bbesna B Poccuiickyro
Oepnepanuio” B peaakuuu ot 18 urong 1998r. Nel10-®3 (Berynun B cuity ¢
22 aprycrta 1996 r. Poccuiickas razera. 22 aBrycra 1996 r.; 24 urons 1998 r.).
bonee Toro, Koncturymmonneii Cyn P® cBouM mnocraHoBieHueM ot 15
saaBaps 1998 r. Ne 2-11 nmpusHai HEKOHCTUTYLHOHHBIMH TOJIOKEHUS YaCTH
NEepBOM CT. 8 MAaHHOIO 3aKOHA, IO CYIIECTBY IPEIMATCTBYIOLIEH BblIaye
rpakaannHy P®, wuMeronieMy MeECTO JKUTEIbCTBAa 3a MpEaeiiaMH €e
TEPPUTOPUH, 3arpaHU4YHOro macriopra B  Poccuiickon  ®Denepanuu
(Poccuiickas rasera, 29 ssuBaps 1998r.).

Baxnbie 0COOCHHOCTH MPUCYIIU OMPEICTICHUIO0 MECTA KUTEIHCTBA (U B
LEJIOM TPaKJaHCKO-IIPABOBOMY CTaTycy) OexkeHLeB, IepeceleHleB H
BbIHY:K/IEHHBIX NepeceseHneB. [lepeceneHubl — 3TO TpakJaHe, MEHSIOLINE
MECTO JKUTEJIBCTBA B CBS3H C I1EPEE3/I0M Ha KHUTEJIBCTBO B IPYTYIO MECTHOCTh
0 PENICHUIO KOMIETEHTHBIX TOCYJIapCTBEHHBIX OpPraHOB B CBSI3U C
OOBEKTHBHBIMH  COOBITUAMM  (PaJMOAKTHUBHOE 3apa)kK€HHUE TEPPUTOPHH,
CTPOUTENIbCTBO THAPOCTAHLIMM, 3>KEJIEC3HOJAOPOKHOM JIMHUM M T.I.) U C
IIPEAOCTABIEHUEM KUJIbS 10 HOBOMY MECTY KUTEIbCTBA.

> PT, 21 aBrycra 2002 .
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BoIHyX1eHHBIMHU nepeceJieHIIaMH MPU3HAIOTCS rpaKJIaHe,
MOKHUJIAIONIUE TPEKHEE MECTO KUTEJbCTBA BCJEACTBUE MPECIEAOBAHUSA UX
WJIU YICHOB UX CEMEH, COBEpIIICHUS HaJl HUMU HACUJIMS 110 MOTUBaM PacoBOM
au00 HAIMOHAJIBHON NPUHAUICKHOCTH, BEPOUCIOBEJAHUS, S3bIKa WU
NOJINTUYECKUX yOexneHuil. B coorBercTBUM ¢ DefiepanbHbIM 3aKOHOM OT 19
deBpainsa 1993 r. “O BbIHYKACHHBIX MEepecesieHax’’ B peaakiiuu 3akona ot 20
nexabps 1995 1.° B kauecTBe BBIHYKICHHBIX [IEPECENCHIIEB MOTYT BBICTYIATh
rpaknane P®, mnpoxuBaBIIME Ha TEPPUTOPHUM KaK HHOCTPAHHOTO
rocyAapcTBa, Tak U Apyroro cyobekra PO, a Takke MHOCTpaHHBIE Tpak/iaHe
U Jymna 0e3 TpakJaHCTBA. BBIHYXKIIEHHBI TepeceleHel] TMojydaeT B
TEPPUTOPUAIIBHOM OpPraHe MUTPAIIMOHHON CITYKObI YZIOCTOBEPEHHUE C TIPABOM
CaMOCTOATEILHOTO BEIOOpA MECTa JKUTEILCTBA HE TeppuTopun Poccun.

Cornacuo noan. 1 m. 1 cr. 1 ®@egepanpHoro 3akoHa ot 19 ¢epans
1993 r. “O Oexennax” B penakuuu 3akoHa ot 28 utoHs 1997 r. Ne 95 — @3
(Heiicteyer ¢ 3 wurons 1997 r. Poccuiickas razera . 3 wutons 1997 r.)
OeskeHLleM TPU3HAETCA, B YAaCTHOCTH, JIMIO, KOTOpPO€ HE SBISETCS
rpaxaanuHoM Poccuu M KOTOpoe B CHIIy BIOJHE OOOCHOBAHHBIX OMACEHUM
CTaTh JKEPTBOM TMpecieoBaHUNA MO TMPU3HAKY pachl, BEPOUCIIOBEHAHUS,
IPAXKJIAHCTBA, HAIMOHAIBHOCTH, [MPUHAMIEHKHOCTH K  OINPEIEICHHON
COLIMAJIBHON TPYIIIE WM MOJUTUYECKUX YOCKIACHUN HAXOIUTCS BHE CTpaHbI
CBOEH IPpakKIAHCKOW MPUHAIJIEHKHOCTH U HE MOXKET MOJIb30BATHCS 3AIUTON
OTOM CTPaHbl WIJIA HE JKEJIAET MOJIb30BAaThCS TAKOM 3alUTON BCIIEICTBUE
Takux ornaceHuil. Kak u BBIHYXJICHHBIA TIEpecesieHel], OexKeHEl] MPU3HACTCS
TaKOBBIM TI0 PEIIEHUI0 OpraHa MHTPAIMOHHOW CIIy’)KObl M TpHOOpeTaeT
KOMIUJIEKC TIpaB M OO0S3aHHOCTEH, NepeuuciaeHHbXx B cT. 8§ 3akoHa “O
OexeHIax’’, B TOM YHUCJIE MPaBO MOJIb30BAHUS KUJIbEM, NMPETOCTABICHHBIM B
onpeneneaHoMm [IpaBurensctBoM Poccum mopsiake u3 GoHmA KU IS
BPEMEHHOI0 TocelieHna. B nmanpHeidmem  OexeHel BIpaBe  JMOO
XOJATalCTBOBATh O IIPENOCTABICHUM €My TIpaxaaHcrBa PP winm npasa
NOCTOSIHHOTO TMPOKUBaHUS Ha TeppuTopun Poccum, nmubo 100pOBOJIBHO
BEPHYTHCS B CTPAHy CBOETO MPEKHEr0 MOCTOSHHOTO MTPOKUBAHUSI.

BaxHyto poiap B MNpPaBOOTHOWIEHHUSX, CBA3AHHBIX C MUrpaluen
rpaxKJiad, U3aarT noapasaeneHus mno aenam murpanun MBJI, I'YB/, YB/]
cyorektoB P®. B coorBerctBuM ¢ OOIUM MOJOKEHUEM O JIaHHOM
MoJipa3iesiecHud, yTBepxkaeHHbIM TpukazoM MBJI P® ot 31 mas 2002 r.
Ne522 (PT', 11 utons 2002 r.) B nensix peanuzaunu Ykasa [Ipesunenta PO ot
23 despansa 2002 r. Ne232 ( C3 PD, 2002, Ne8, ct. 813) u IlocranoBnenus
IpaBurenscta P or 21 mast 2002 1. Ne3277, 0HOI U3 OCHOBHBIX ()YHKIHIA
noApa3eieHus: Mo JieJlaM MUTpalluu SIBJIETCS O0eclieueHue MPUMEHEHUS B
COOTBETCTBUM C POCCHICKUM 3aKOHOJATEIBLCTBOM MOPSAKA MPEAOCTABICHUS
cTaryca OexeHIla WIH BBIHYKJIEHHOTO MepeceNeHIIa.

B noBcegHEBHOW ~ KM3HM  HEPEAKM  CIIydyau  JJIMTEIIBHOIO
HEMOTHUBUPOBAHHOTO OTCYTCTBUSI HEKOTOPBIX Tpa)kJaH, B TOM YHCIIE

6 C3 P® 1995. Ne 52. Cr. 5110
TP, 29 mast 2002 .
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MPEANPUHUMATEIIE B MECT€ HUX JMKUTEIbCTBA. B MeNsiX HEeIOomyleHUs
HEpPAa3yMHO JOJITOM HEOINPEACIICHHOCTH B HWMYIIECTBEHHBIX M JIMYHBIX
OTHOUIECHUSIX JAHHBIX TPaXKJaH C JIPYTUMH JIMIAMH 3aKOH YCTaHABJIMBAET
BO3MOXKHOCTh MPHU3HAHUSA TaKUX TPakJaH OE3BECTHO OTCYTCTBYIOIIUMH U
OOBSIBJICHUS UX YMEPIIUMHU.

I'paxxganuH MOXeT ObITh IO 3asBJICHUIO 3aWHTEPECOBAHHBIX JIUIL
NPU3HAH CyA0M 0€3BeCTHO OTCYTCTBYIOIIMM, €CJIM B TEUCHHE I'0J1a B MECTE
ero OKUTEIbCTBA HET CBEACHUH O Mecte ero npeObiBanusa. [lpu
HEOOXOMMOCTH  TMOCTOSIHHOTO  YNpAaBJIEHUS  HMMYIIECTBOM  O€3BECTHO
OTCYTCTBYIOLLIETO OHO IIEPENaeTCs HAa OCHOBAHUM PELICHHUS CyJa JuLYy,
ONPENEIAEMOMY OpPraHOM OIIEKM M TONEYUTENIbCTBA, C KOTOPBHIM JaHHBIN
OpraH 3aKJII04YacT A0rOBOP O AOBEPUTEJIbHOM ynpasjeHuu. M3 umyniecrsa
0€3BECTHO OTCYTCTBYIOILIETO BBIJIACTCS COAECPKAHUE rpakJaaHaM, KOTOPBIX OH
0o0si3aH  cojepkaTh, M TOramaercss 3aJ0JDKEHHOCTh MO JIPYTHMM  €ro
oOs3aTenbcTBaM. B ciydae sSBKM WM OOHApy>KEHUS MecTa NpeObIBAaHUS
rpaXkJaHUHa CyJl OTMEHSET CBOE PEIIEHUE, U HA 3TOM OCHOBAHUU OTMEHSAETCS
TaKXe JJOBEPUTEIBHOE YIIPABIECHNE UMYIIECTBOM.

OO0bsiB/ICHHE TPaKIAHMHA 10 CYyAy YMEpPIUMM JIOIIyCKAaeTcs, €CIIA B
MECTE €r0 JKUTEJIbCTBA HET CBEJICHUM O MecTe ero mnpeObIBaHMs B TEUEHUE 5
JeT, a ecid OH mpornan 0e3 BecTH NpU OOCTOATENbCTBAX, YIPOKABIIUX
CMEpTHIO (HANpUMep, BO BpeMs JIECHOTO TOXapa) WM JArolIMX OCHOBAHHUSA
Ipenoarath €ro rudelb OT OMPEEIICHHOTO HECYACTHOTO Ciiydas (CKaKeM,
OT B3pbIBa CaMOJIETa, B YUCJIE NACCAKUPOB KOTOPOTO YUCIWICA MPONaBIINK), —
B TeueHue 6 MecsieB. [lpu mpomaxke Oe3 BECTH B CBSI3M C BOEHHBIMU
JNEUCTBUSIMH TPaKJIaHUH, HAPOTUB, MOKET OBITh OOBSIBIICH CYIOM yMEPIINM
HE PaHee YeM MO UCTEUECHHH 2 JIET CO THA OKOHYAHHS BOCHHBIX JICCTBUMU.

Jlnem cMepTH TpakJaHWHA, OOBSBICHHOTO YMEPIIUM, CUMTACTCS JIEHb
BCTYIUICHUS B 3aKOHHYIO CHIIy PEIICHHUs cyJa 00 OOBSBICHWU €T0 YMEPIIHM
au00 YyKa3aHHBIA B pEIICHUU Ccyda JeHb €ro MpearnojiaracMoi THOeu.
OObsiBICHHE TpakJaHWHA YMEpIIMM (IOpUAMYECKas CMEpPTh) BIICUET TE€ Ke
MOCIIEACTBUS, YTO U (PaKTUYECKasi CMEPTh — PETUCTPAIIMI0 CMEPTH B OpraHax
3alUCU aKTOB TPa)XJTaHCKOTO COCTOSIHUS, TNpeKpaileHue Opaka, OTKpPBITHE
HACJIEJICTBA.

B cinywae siBkM unm oOHapyXeHUsi MecTa NpeObIBaHUS Tpa)xJaaHHUHA,
OOBSBIICHHOTO YMEPIIHM, CYyJl OTMEHSET CBO€ peIIeHHE, HA OCHOBE YEro
AHHYJIMPYETCSl 3alUCh O CMEPTU B AKTOBOM KHHUre. ['pakIaHUH BIpaBe
notpeboBaTh OT JIIOOOTO JIMIIAa BO3BpaTa COXPAHUBIIETOCS HWMYINECTBA,
Nepemieero K HeMmy 0e3BO3ME3JHO, T. €. B TMOPSAKE HACIEJOBaHUS WIIU
napennsi. Jlumo, mnpuwoOpeTmiee WMYIIECTBO TpaxKAaHWHA, OOBSIBICHOTO
yYMEPIIUM, MO0 BO3ME3IHOU CeNKe, 00s13aHO BO3BPATUTH UMYIIIECTBO WA €r0
CTOMMOCTb, TOJBKO €CJIM OyAeT JoKa3aHa OCBEIOMIICHHOCTb 3TOrO JMIa B
TOM, YTO OOBSBIICHHBIA YMEPIIUM I'PaKIaHUH (PaKTUUECKU JKUB.

Hapsiny ¢ rpaxpaHamu cyObeKTaMHM TpakJIaHCKOTO IpaBa SIBISIOTCS
opuanyeckue Juna. IOpuandeckum JUIOM TMPU3HACTCS OpraHU3alus,
KOTOpas HUMEeT B COOCTBEHHOCTH, XO3SWCTBEHHOM BEJICHUU  WIIU
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OTIEPAaTUBHOM YIIPABJICHUH 000COOJICHHOE UMYIIIECTBO M OTBEYAET IO CBOUM
00s13aTeNIbCTBAM STUM MMYIIECTBAM, MOXET OT CBOET0 MMEHH MPUOOpETaTh U
OCYILIECTBIISITh UMYIIIECTBEHHBIC U JTUYHbIE HEUMYIIECCTBEHHbBIC MpaBa, HECTU
00s13aHHOCTH, OBITh UCTIIOM U OTBETUUKOM B cye (1. 1 cT. 48 I'K).

Opuanyeckoe Mo A0JMKHO 00a4aTh B COBOKYmHOCTH 4
JeraJibHbIMM TNPU3HAKAMHU: OPraHU3allMOHHOW YIOPSAOYEHHOCTBIO (WU
€AUHCTBOM); UMYIIECTBEHHOM 000CO0JIEHHOCTBIO; BO3MO>KHOCTBIO
BBICTYNIaTh B TPaXAAHCKOM 00OpoT€ U B CyJle OT CBOEr0 HUMEHHU;
CaMOCTOSITEJIbHOM MMYLIECTBEHHON OTBETCTBEHHOCTHIO.

[Ipu3HaHue OPUIUYECKUM JIUIIOM OIPEACIICHHOW «OpraHu3alun» He
O03HAa4yaeT, 4YTO B 3TOM KAue€CTBE MOTYT BBICTYyNaTh JIMIb KOJUJIEKTUBbI
rpakaad. Tak, XO3MCTBEHHOE OOIIECTBO MOXKET OBITh CO3JaHO W OJHUM
busnueckum JUIOM. BakHO swmIb, 4YTOOBI CO3MaHHWE OBUIO TOJDKHBIM
00pa3oM opraHu3alMOHHO 0GOPMIICHO (UK YIOPSIA0UYEHO).

dopMaabHBIM MOJTBEPAKACHUEM OpPraHU3alMOHHON YMOPSAOYEHHOCTH
sBisieTcsl (paKT rocyJapCTBEHHOH PerucTpanuv HOPUINYECKOro JHIA.
[Topsimok ToOCyJapCTBEHHOW pErucTpanuu OPUAUYECKUX JIMI[ B OpraHax
IOCTULIMM JIOJDKEH OmpenensiThes, cornacHo cT. S1 'K, 3akonom o perucrpanuu
IOpUJIMYECKUX JIMI. JaHHbIM 3akoH npuHAT 8 aBrycra 2001 r. Ne 129-®3
(Poccuiickas razera, 10 aBrycra 2001 r.). OH BBeneH B acicTBUE ¢ 1 uroms
2002 r.

Opunnueckoe MO MOXKET JEHCTBOBaTH HAa OCHOBAaHUU YyCTaBa
(HampuMep, aKIIMOHEpHOE OOIIeCTBO), JUOO0 YUYPEIUTEIHLHOTO TOTOBOpA U
ycTaBa (OOIIECTBO C OrPaHUYEHHOW OTBETCTBEHHOCTHIO), JUOO TOJBKO
YUpEIUTEIbHOTO  J10roBopa  (MIOJIHOE  TOBAPHUILNECTBO).  YUpEIUTENU
(Y4aCTHUKH) FOPUIUIECKOTO
JUIA TOJKHBI 3aKIIIOYUTh YUPEIUTENIbHBIA 10TOBOP U (MJIM) YTBEPAUTH YCTaB
IOpUJIMYECKOr0 JIMIIA U HANpaBUTh 3TOT (3TH) YUPEIUTEIbHBIA JOKYMEHT
OJIHOBPEMEHHO C JIPYTUMH, TPEOyEeMbIMU AOMOJHUTEIBHO JJISI PErUcTpaluu
HEKOTOPBIX BUJIOB HOPUAMYECKUX JIMII, a TAKXKE 3asBJICHUE O PETUCTPALNU U
CBHUJIETEJILCTBO 00 yIJIaTe rOCyAapCTBEHHOM MOILIMHBI B PETUCTPUPYIONTUN
oprad. YupeauTelnbHblEe JIOKYMEHThI MOTYT OBITb TaK)Ke HaIpaBJICHbl B
PETUCTPUPYIOLIMNA  OpraH  LEHHbIM  IOYTOBBIM  OTIPABICHHEM  C
YBEJIOMJIEHUEM H OINHCHIO BIIOKEHUS.

[Ipy  u3ydyeHMM  JEUCTBYIOLIErO0  IOpSAJAKAa  TOCYyAapCTBEHHOM
perucTpauMd Kak CO3JaHus, TaK W PpPEOpPraHu3aluud U JUKBUJALUH
IOPUINYECKUX JIUI] HEOOXOUMO YUYUTHIBATh COOTBETCTBYIOIINE U3MEHEHHS U
JIONOJIHEeHUs, BHeceHHble B cT. S51. 54, 61, 62 u 63 I'K, a Taxke B
dbenepanbHble  3aKOHBI, OMPEICISIIONINE TPABOBOM CTATyC Pa3IUIHBIX
OpraHU3aIMOHHO-TIPABOBBIX  (OPM  IOPUAMYECKUX JHI, (eaepaTbHbIM
3akoHOM OT 21 mapra 2002 1. Ne31-®3 «O nmpuBeaeHUN 3aKOHOAATENBHBIX
aKTOB B COOTBETCTBHE C (enepanbHbIM 3aKOHOM «O rocyaapCTBEHHOU
peructpanuu ropuauueckux juiy (PI, 26 maprta 2002 r.).JlaHHBIN 3aKOH,
BBeJICHHBIN B neiictBue ¢ 1 mrong 2002 r., B 4aCTHOCTH BHEC M3MCEHEHUS U
JNOTIOJIHEHUS B 3aKOHBI, pEVIAMEHTUPYIOIIWE TOPSAOK  PpPErucTpauuu
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CO3/IaHUsI, PEOPraHU3alMU U JIMKBUJALUKU TOPTOBO-IIPOMBIILICHHBIX IaJiart,
0OIIECTBEHHBIX 00BhEIMHECHHH, OJIarOTBOPUTEIIBHBIX OPTaHU3aIliiA, OOIIECTB ¢
OTPAaHUYECHHOM OTBETCTBEHHOCTHIO, AKIIMOHEPHBIX OOINECTB, OpraHU3aIlUi C
WHOCTPAHHBIMU UHBECTULIUSIMU U JIP.

T'ocynapcTBeHHasi perucrpanusi ocyuiecTjsieTcsi (peaepaabHbIM
OPraHoOM MCIOJHUTEIBLHON BJACTH (Jajiee —pEruCTPUPYIOIIUM OpPraHOM),
YIOJHOMOYEHHBIM B TMOpsjaKe, YycTraHoBieHHOM Kouctutynueit PO wu
dbenepanbHbIM KOHCTUTYLMOHHOM 3aKkoHOM «O IlpaBurensctBe Poccuiickoit
denepauumny.

B cootBercTBUM ¢ nnoctaHoBiienneM [IpaBurensctBa PO ot 17 mas 2002
r. Ne319 «OO6 ynomHoMO4YeHHOM (eneparbHOM OpraHe HCHOJHUTEIBHOM
BJIACTH, OCYIIECTBISIOIIEM TOCYJAPCTBEHHYIO PETHCTPALMIO HOPUANYECKHUX
JUID), TAKAUM OPTaHOM SIBJSIETCS (De/lepaibHOE MHUHHCTEPCTBO IO HAJIOTaM |
coopam (C3 PD, 2002, No20, ct. 1872). 3a rocyaapCTBEHHYIO PETUCTPALIUIO
yILJIaYUBACTCSA rocyapCTBEHHAas IOLINHA. B PO BEJIETCA
rocyJ1apCTBEHHBbII peecTp IOPUAMYECKUX JIHUII, COJACPKAIIUNA CBEJICHUS O UX
CO3/IaHUM, PEOPraHU3alMU U JMKBUIAUK. J[aHHBIN peecTp OObIYHO BEIETCS
KaKk Ha OyMa)KHbIX, TaK W Ha DJEKTPOHHBIX Hocutelnsax. [IpaBuna BeaeHus
EnunHoro rocygapcTBEHHOr0o peecTpa IOpUIUYECKUX JIUI[ U MPEA0CTaBICHUS
colepKalluxcs B HEM  CBENEHUM  yTBEPXKIEHbI  ITOCTAHOBJICHUEM
IIpaButenbctBa P® ot 19 wurons 2002 r. Ne438. B TOT Xe J€HB
[TpaButenscTtBO P® nocranosnenrem Ned39 yrepanino GopMbl JOKYMEHTOB,
UCIIOJIb3YEMBIX MPU TOCYJAPCTBEHHOM PETUCTpPAlMKM HOPUAUYECKHUX JIUL, U
TpeboBanus k ux opopmienuto (PI', 26 urons 2002 r.) B rocynapcrBeHHOM
peecTpe coaep:KaTcH ciaeaylolue CBeAeHUsI U IOKYMEHTBI 0 IOPUANYECKOM
Juie:

a) MOJIHOE U (B CiIyyae, €cliu MMEETCs]) COKpallleHHOE HauMEHOBAaHUE, B
TOM 4uclie GUPMEHHOE HANMEHOBAHUE, JUII KOMMEPUECKUX OpraHu3aliii Ha
pycckoM si3plke. B ciywae, ecid B yUpEIUTEIBHBIX JOKyMEHTax
IOPUMYECKOTO JIMIIA €r0 HAaWUMEHOBAHHME YKAa3aHO Ha OJHOM U3 SI3bIKOB
HaposioB Poccuiickoit ®enepanyv W (WIM) HA WHOCTPAHHOM SI3BIKE, B
rOCYJIapCTBEHHOM PEECTpe YKa3bIBAETCS TaKke HAMMEHOBAHUE IOPUIUUECKOTO
JIMIIA HA 3TUX SI3bIKAX;

0) opraHu3alMOHHO-TIpaBOBast 0a3a;

B) aapec (MeCTO  HaXOXACHHs)  IOCTOSHHO  JACHCTBYIOIIETO
UCIIOJIHUTEIILHOTO OpraHa OpPUIMYECKOro Juia (B ciy4ae OTCYTCTBUSA
MOCTOSIHHO JIEMCTBYIOIIETO MCIOJHUTEIBHOIO OpraHa HOPUANYECKOro JUa —
MHOTO OpraHa WiM Julla, HWMEKIINUX MpaBO JEWCTBOBATh OT HWMEHHU
IOPUIMYECKOTO JTHIIa 0€3 TOBEPEHHOCTH), TI0 KOTOPOMY OCYIIECTBIISETCS CBSI3b
C IOPUANYECKUM JIULIOM;

r) cmocod o0pa3oBaHMs IOPUAMYECKOrO Julla (Co3gaHue WM
peopraHuzanus);

1) CBEICHUSI 00 YUpeaAUTeNsaX IPUIUIECKOTo JTUIIa;

€) KOIHUH YUPETUTENbHBIX JOKYMEHTOB IOPUINYECKOTO JINIIA;
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) CBEJCHUSI O MPABONPEEMCTBE — ISl FOPUANYECKUX JIUI, CO3/IaHHBIX B
pe3yJbTaTe PEOpPraHu3alliy UHBIX IOPUIUUYECKUX JIUII, ISl FOPUANYECKUX JIUII,
B YUpEIUTEIbHBIE JOKYMEHTBHI KOTOPBIX BHOCSTCS HU3MEHEHUSI B CBSI3U C
peopraHuzalve, a Takxke i IOPUIUYECKUX JIUI, MPEKPATUBIIUX CBOIO
JIEATEIILHOCTD B PE3YyJIbTaTe PEOPraHu3allnH;

3) Jara pErucTpauuyd M3MEHEHUW, BHECEHHBIX B YUYPEAUTEIIbHBIE
JOKYMEHTBI IOPUIMYECKOTO JIUIA, WU B CIIy4asX, YCTAHOBJICHHBIX 3aKOHOM,
JaTa MOJMYYEHHs] PErUCTPUPYIOIIUM OpraHOM YBEIOMJICHHS 00 HM3MEHEHUSIX,
BHECEHHBIX B YUPEIUTEIbHbIE JOKYMEHTBHIL;

M) CIoco0 TPEKpaIeHHs JEATEIbHOCTH IOPUIUYECKOro Jula (IIyTeMm
peopraHu3aliy Ui MyTeM JUKBUAALINHN );

K) pa3Mep YKa3aHHOTO B YUYPEAMTEIbHBIX JOKYMEHTaX KOMMEpPYECKOH
OpraHM3aIfK YCTAaBHOTO KamuTaia (CKIaJI09HOTO KaluTaia, yCTaBHOTO (DoHma,
MAeBbIX B3HOCOB WJIU APYIOro);

1) pamunusi, UMsI, OTYECTBO U JOJLKHOCTB JIMIIA, UMEIOIIEro MpaBo 0e3
JIOBEPEHHOCTU JICMCTBOBaTh OT HMMEHU IOPUAMYECKOTO JIMIA, a Takke
NacroOpTHHIE JAaHHBIC TaKOro JIMIA WIM JIaHHbIE WHBIX JOKYMEHTOB,
YAOCTOBEPSIIOIIUX JUYHOCTH B  COOTBETCTBUM C  3aKOHOJATEIHCTBOM
Poccuiickoii deneparuu, u uaeHTUOUKAITMOHHBI HOMEP HAJIOTOIUIATEIIbIIMKA
IIPU €r0 HATNYUY;

M) CBEJICHUS O JIMLIEH3USIX, MTOTYYSHHBIX IOPUIMUYECKUM JUIIOM.

B ciaydae uM3MeHEHHSI COAEPKAIMMXCHA B IOCYAAPCTBEHHOM peecTpe
CBelleHUiIl paHee BHECEHHbIE CBEACHHS coxpaHaroTcs. [lopsgok W cpoku
UCKJIIOYEHHUS W3 TOCYJIAapCTBEHHOTO peecTpa ycrapeBiied HHPoOpMAIUU U
YHUUTOXKEHUSI YCTapeBIIMX JIOKYMEHTOB onpeneistorcs [IpaButenbcTBoM
Poccuiickont @enepannu.

3anucu  BHOCSATCS B TOCYAApCTBEHHBIM peecTp Ha OCHOBaHUH
JOKYMEHTOB,  MPEACTABICHHBIX  3afBUTEIIMH TPU  TOCYAapCTBEHHOU
pEerucTpalvy IPUIAYECKUX JIUI U BHECEHUH U3MEHEHUN B TOCYapCTBEHHBIM
peectp. Kaxxmoil 3anmcu nprucBanBaeTCsi TOCYIapCTBEHHBIN PErMCTPALIMOHHBIN
HOMEp MW Ui KaXJIOM 3amuch yKa3blBaeTcsd JaTa BHECEHUS €€ B
rOCyapCTBEHHBIN peecTp.

['ocynapcTBeHHast perucrtpauvs FOPUIAYECKUX JIAIL MPU HUX CO3JaHUU
OCYLIECTBJISIETCS PETUCTPUPYIOIIMMH OpraHaMy [0 MECTy HaxOKIEHUs
MOCTOSIHHO JICWCTBYIOILIETO MCIOJIHUTEIBHOTO OpraHa, a B CIIy4yae €ro
OTCYTCTBUS — IO MECTYy HaXOXJCHHS WHOTO OpraHa WM JIMLA, WMEIOIIHNX
MPaBO JCWCTBOBATH OT IMEHH IOPUANUECKOTO Jila 6€3 TOBEPEHHOCTH.

[IpencraBieHne JOKYMEHTOB TMpU TOCYJIApCTBEHHON perucTpanuu
OCYIIECTBIISIETCS B MOPSAJKE, IPETYCMOTPEHHOM CT. 9 3aKOHa.

['ocynmapcTBeHHas perucrpanus OCYIIECTBIISIETCS B CPOKH,
IIPELYCMOTPEHHBIE CT. § 3aKOHA.

Otka3 B rocy1apcTBeHHOI perucTpanuu J0MyCcKaeTcs B clIy4dae:

a) HEMpPENCTaBICHUS OMpPEACNIEHHbIX 3aKOHOM HEOOXOAMMBIX [T
rOoCyJapCTBEHHOW PErucTpaIuu JOKYMEHTOB;
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0) npeacTaBieHUs JOKYMEHTOB B HEHAJUICKAIIMA PErUCTPUPYIOIIHNA
Opras.

Pemenne 00 oOTkaze B TOCYJAapCTBEHHON PErMCTpaldU  JIOJKHO
COJIep’KaTh OCHOBAaHMSI OTKa3za C OO0s3aTelNbHOM CCHUIKOW Ha HapyLICHMS,
IIPELYCMOTPEHHBIE TyHKTOM 1 CT. 8.

Pemenne 00 oOTkaze B rocyJapCTBEHHOM PETMCTpAlMM JOJKHO ObITh
IPUHATO HE IIO3[HEE CpOKa, YCTAaHOBJIEHHOIO CTarbed & 3akoHa I
rOCyJIapCTBEHHOHN pErucTparui.

Pemienne 00 OTKaze B IOCYJapCTBEHHOM pErucTpaldd HaIlpaBisieTcs
JUIY, YKAa3aHHOMY B 3asBJICHMM O TOCYJApCTBEHHOW PETrUCTPaLUU, C
YBEIOMJICHHEM O BPYYEHUH TAKOT'O PELLIEHUS.

Pemenne 00 oTka3e B rocyJapCcTBEHHO PerucTpanuv Mo:KeT ObITh
007kaJI0BaHO B Cy/1eOHOM NOpPsIAKe.

3a HEOOOCHOBAHHBIM, TO €CTb HE COOTBETCTBYIOLIMA OCHOBAHHSIM,
yKa3aHHbIM B CT. 23 3aKOHA, OTKAa3 B TOCYJAPCTBEHHOM PpETUCTPALVH,
HEOCYILIECTBIECHUE TOCYIAPCTBEHHOM PETUCTPALMM B YCTAHOBJIEHHBIE CPOKHU
WIM  HWHOE  HapylleHWe  INopsAlKa  TOCYJAapCTBEHHOM  pPEruMCTpaldH,
YCTaHOBJICHHOTO 3aKOHOM, a TaKXe 3a OTKa3 B IMPEACTABICHUM WM 32
HECBOEBPEMEHHOE  INPEJOCTABICHHE  CBEACHHUW,  COACpXKAILUXCSI B
rOCyJJapCTBEHHOM DEECTpe, NOJLKHOCTHBIEC JIMIA PETUCTPUPYIOIIMX OpPraHOB
HECYT OTBETCTBEHHOCTb, YCTAHOBJICHHYIO 3aKOHOJATEIbLCTBOM Poccuiickon
denepanuu.

Perucrpupyromuii opran BozMeiaer yumep0o, IpuIMHEHHbBIA OTKa30M B
FOCyJapCTBEHHOM  PETUCTpAllMHd, YKJIOHEHHWEM  OT  TOCYJIapCTBEHHOU
pPETHCTpPAllMA WM HApYIIEHWEM IOpsiKa TOCYAAPCTBEHHOW PETUCTpPALNH,
JOITYLLIEHHBIM I10 €r0 BUHE.

3a HENpeACTaBICHHE, WM HECBOEBPEMEHHOE IPE/CTaBICHHUE, WIH
NpeaoCTaBIeHHEe HEOOXOAUMBIX AJIsl BKIIOUEHHS] B TOCYJIApCTBEHHBIN peecTp
HEJIOCTOBEPHBIX CBEICHUM 3asBUTENM W (MJIU) IOPUIWYECKUE JIMIA HECYT
OTBETCTBEHHOCTb,  YCTAaHOBJIEHHYIO  3aKOHOAATeIbCTBOM  Poccuiickon
Oenepanum.

Perucrpupyrouuii opran Bipase 00paTuThcsi B €y ¢ TpeOOBaHUEM O
JHMKBHIAIMHM IOPUIUYECKOr0 JIMLA B CIy4ac AOIYIICHHBIX IPU CO3JaHUU
TaKOT0 OPUIUYECKOTO JIMIA IPpyObIX HApYIIEHUI 3aKOHA WM UHBIX IIPABOBBIX
aKTOB, €CJIM 3TH HApyLICHHS HOCAT HEYCTPAHHWMBIM XapakTep, a TaKkKe B
Cllyya€ HEOJHOKpAaTHbIX JUOO TpyObIX HapyIIEHUH 3akoHa WM HHBIX
HOPMAaTUBHBIX  IPaBOBBIX AaKTOB O TOCYJAPCTBEHHOW  PErUCTpALUA
IOPUINYECKUX JIULL.

['ocymapcTBeHHass perucTpanys OPUAMYECKOrO JIMLNA C BKIIOYEHUEM
JAHHBIX O HEW B OTKPBITBIA JJii BCEOOIIEro O3HAKOMJICHUS €IUHBIN
TrOCYJApCTBEHHBIA PEECTP IOPUIAWYECKHUX JIML[ CBUACTEIBCTBYET O IIOJTHOU
OpPraHU3allMOHHON YHOPSAAOYEHHOCTH IOpUAUYECKOro yuna. bomee Toro, oHa
CBUJETEIBCTBYET O 3aBEPIIEHUH (POPMUPOBAHUS CAMOCTOSITENILHOTO CyObEKTa
TPaKJAHCKOTO MpPaBa, MOCKOJBKY MO 3aKOHY FOPUIMYECKOE JHUIO CUUTACTCSA
CO3/IaHHBIM MMEHHO C MOMEHTa €ro rocyJapcTBeHHOM perucrpauuu. OmaHaxko
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9TO HE O3HAYAET, YTO OCTAJBHBIE 3 U3 4 Ha3BaHHBIX MPU3HAKOB FOPUINYECKOTO
JUIA SBISIOTCS UW3NUMIIHUMU. HampoTuB, rocylnapcTBEHHasi perucTpanus
IOPUUYECKOTO JIMI[a MOKET ObITh MPOM3BENCHA JIMIIL MPU HAIUYUMU DTHUX
npu3HakoB. Y, HAPOTHUB, PErUCTPALIMS FOPUANYECKOTO JIMIA MPU OTCYTCTBUU
J000r0 WX JIaHHBIX TMPU3HAKOB MOXKET JIMIIb CBUJETEIBCTBOBATH O
HApyIICHUd TOpSAJKAa PETrUCTpallid W  HEOOXOJUMOCTH TpPHU3HAHMS €€
HeIeHCTBUTEIILHOM.

BTopbIM npr3HAKOM FOPUIUYECKOTO JIULA SBJSETCS €r0 MMYIIeCTBEHHAS
000c00/1IeHHOCTh. VIMyIIECTBO FOPUIMYECKOTO JIMIA, HE3aBUCUMO OT €ro
NPaBOBOTO  pexuMa  (COOCTBEHHOCTh, XO3SIMICTBEHHOE  BEJCHUE WM
OTIEpaTHUBHOE YIIPABJIICHHUE) JOJKHO OBITH 000COOJEHO, T.€. OTIEIIEHO OT
UMYyIIECTBA ydpeauTesned (YyYaCTHUKOB) HOPHUAMYECKOrO JIMIA, JAPYTHX
¢uznyeckux U opuaudeckux jul P®, cyOpexkroB P®, MyHUIMOATIbHBIX
o0pa3oBaHMd W JIWIl, SIBJSIONIMXCS pPaOOTHUKAMU FOPUAMYECKOTO JIHIIA.
dopmamu  000c00JICHUST MOTYT OBITh CAMOCTOSTENBHBIN OallaHC, a TaKKe
OAHKOBCKMI cUeT (7151 ICHEKHBIX CPECTR).

Co0cTBeHHBIM HMEHEM HOPHAMYECKOr0 JHUIA, OT KOTOPOTrO OHO MOXKET
npuoOpeTaTb W OCYILIECTBISITH CBOM IIpaBa W HECTU OOS3aHHOCTH, T.€.
BBICTYIIaTh B IPAKIAHCKOM O0OpOTE, a TakKe OBITh MCTLIOM U OTBETYHUKOM B
cyne, SIBISETCS €ro HauMEHOBAaHME, a JUIsi KOMMEPYECKHX OpraHM3aluid —
(dbupMEeHHOE HAaUMEHOBAHUE, YKa3bIBAEMOE B YUPEIUTEIbHBIX JIOKYMEHTaX M
coAep)kalllee CBEJEHHS O €ro  OpraHu3alMOHHO-NPaBOBOM  (opMe.
['pakanckue mpaBa IOPUIXIECKOE JTUI0 IPUOOPETALT, a 00S3aHHOCTH Ha ceOs
NPUHUMAET YE€pe3 CBOM OPraHbl, B YaCTHOCTH, TAKUE KaK TIE€HEpalbHbIN
JTUPEKTOp, Tpelceaaresb COBETa JAUPEKTOPOB WM MPE3UACHT JHOO uepes
CBOMX YYaCTHHUKOB.

CamocrosiTeIbHAST UMYIIECTBEHHAS] OTBETCTBEHHOCTh KaK IPHU3HAK
IOPUIMYECKOTO JIMIIA BBIpAXKAETCI B TOM, 4YTO, HUMes 000CcOOJeHHOE
UMYILECTBO, JAHHOE JIMI0O OTBEYAeT II0 CBOMM O00S3aTeNbCTBAM AITHM
umytiectBoM. llpenensl HWCHONB30BaHMS UMYIIECTBA JUIsl  MOTAlICHUS
TpeOOBaHUI KPEAUTOPOB, a TaKXKe YCJIOBUS M TOPSIAOK CyOCHIuapHOU
(IOTOTHUTENBHOM) OTBETCTBEHHOCTM HWHBIX JIMI 1O  00s3aTeNbCTBAM
OTJIEIBbHBIX IOPUINUYECKUX JIUI yCTAHABIUBAKOTCS 3aKOHOM.

Opunnyeckne  numa  MOTYT  MMETh  CBOM  (MUIHMAIBI M
NpeJACTABUTEILCTBA,  KOTOpPhIE  SABISIIOTCA  JHUIIb  000COOJICHHBIMU
MOJAPA3JICICHUSIMU IOPUANYECKUX JIUIL, PACHOJIO)KEHHBIMA BHE MeECTa HX
HaxoxaeHus. [IpencTaBUTENbCTBO MPEACTABISAECT MHTEPECHl FOPHINYECKOTO
YA U OCYHIECTBIISIET MX 3amury. Duiinan ke MOXKET OCYUIECTBISTh YaCTh
WM Jaxke Bce (YHKIUM IOPUIUYECKOrO JHI[a, B TOM 4YHUCIE (PYHKIUU
npeacTaBuTenbcTBa. OHAKO HU TO, HU JAPYroe MoApa3/eieHue He o0sajgaet
HEOOXOMMBIMHU MPU3HAKAMU IOPUIUYECKOTO JIUILIA.

Nx uMymiecTBo — 3TO 4acCTh MMYIIECTBA IOPUIUYECKOTO JIHIA, KOTOPHIM
OHM HAJCNAIOTCS CO3JABIIUM HX MOPUIAYECKUM JUIOM. Dunuaibl u
MPEICTaBUTENILCTBA JACHUCTBYIOT HA OCHOBAHMM HE CAaMOCTOSITEIBHBIX YCTAaBOB
U MOJOOHBIX UM YUPEAUTEIbHBIX IOKYMEHTOB, a MOJIOKEHUS, YTBEPKICHHOTO
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IOPUIMYECKUM  JIUIIOM. PykoBomuTenn (QuinanioB W  TPEICTaBUTEIBCTB
HA3HAYAIOTCS FOPUIMYECKUM JIUIOM U JIEUCTBYIOT IO €0 JIOBEPEHHOCTH.

FOpunuyeckoe nuio 06ja7aeT MPaBOCHOCOOHOCTBIO, T.€. MOXXET UMETh
TPaKIAHCKHE npaga, COOTBETCTBYIOIIIKE HEJsIM NEeSITeTLHOCTH,
MPEIYCMOTPEHHBIM B €0 YUPEIUTEIbHBIX JTOKYMEHTaX, U HECTU CBS3aHHBIC C
TOM JESITENBHOCThIO 00si3aHHOCTH. KomMmepyeckue OpraHusanud, Kak
NpaBWJIO, MOTYT 3aHUMaThCs  JIOOOM, He  3ampelieHHOW  3aKOHOM
JesTeNbHOCThI0. Ha HeKkoTopbie BUIBI IEATENBHOCTH TPEeOYeTCsl CreIUalIbHOE
paspemienue  (nuuensus).  llopsgok — JMIIEH3UPOBAaHUS  YCTaHOBJICH
®enepanbHbiM 3ak0HOM OT 8 aBrycra 2001 r. Ne 128-®3 «O nunieH3upoBaHuU
OTJICNIbHBIX BUJIOB JICATEIHLHOCTHY, BBeJICHHBIM B jiericTBue ¢ 10 desparns 2002
r. (Poccmiickas razera, 10 asrycra 2001 r1.) m Ilepeunem denepanbHbIX
OpraHOB MCHOJIHUTEIBHOM BJIACTH, OCYUIECTBIISIONIUX JIMIIEH3UPOBAHUE,
YTBEPKIECHHBIM noctaHoBiieHneM lIpasurensctBa PO ot 11 suBaps 2002 r. Ne
135 (Poccuiickas razera. 6 mapra 2002 r.)

JULEH3UslT — OTO CHEIUAIbHOE pa3pelieHue Ha OCYILECTBICHUE
KOHKPETHOTO BHJA JCITEIILHOCTH TMpU  00s3aTeIbHOM  COOJIIOJICHUU
JIMIIEH3UOHHBIX TPeOOBAaHUHN U YCIOBUH, BBIJAHHOE JIULIEH3UPYIOIIUM OPraHOM
IOPUINYECKOMY JIMIY WU UHAUBUAYAJIbHOMY MPEANPUHUMATEIIO;

JIMIEH3MPYeMblil BHJ [eATeJBbHOCTH — BHUJ JCATEIBHOCTH, Ha
OCYIIECTBIIEHHE KOTOpPOro Ha Tepputopun Poccuiickoit @exnepaiuu Tpedyercs
MOJIyYEHHE JIMIEH3UH B COOTBETCTBUU ¢ DeiepanbHbIM 3aKOHOM,;

JHMLIEH3MPOBAHHE — MEPONPHUSTHS, CBSI3AHHBIE C MPEIOCTABICHUEM
JUIEH3UH, Tepeo@OopMIICHUEM JIOKYMEHTOB, TMOJATBEPKIAIONINX HAIUYUE
JIMIICH3UM, TPUOCTAHOBJICHWEM W BO30OHOBICHHEM JICWUCTBUS JUIICH3UM,
AQHHYJIUPOBAHUEM JIUIIEH3UH M KOHTPOJEM JIMIECH3UPYIOIIUX OPraHoB 3a
COOJII0JICHUEM JIMIIEH3UaTaMU TPU OCYIIECTBICHUH JIMIICH3UPYEMbIX BHJIOB
JESTETLHOCTA COOTBETCTBYIONINX JTUIICH3UOHHBIX TPEOOBAHUI U yCIIOBHIA.

K JauuneH3upyeMbiM BHIAM  J1€SITeJILHOCTH  OTHOCATCSI  BHJIBI
NESITENTHbHOCTH, OCYIIECTBICHUE KOTOPhIX MOXKET MOBJICUb 32 COOOI HaHECEHUe
yiiepba mpaBaM, 3aKOHHBIM HHTEpecaMm, 3J0pPOBBIO TpaxkaaH, OOOpPOHE U
0€30IacCHOCTH TOCYAapCTBa, KYJbTYpPHOMY HAcClequio HapoJoB Poccuiickoi
denepa U PETYJIUPOBAHUE KOTOPBIX HE MOYKET OCYIIECTBIIATHCS WHBIMU
METOJIaMH, KPOME KaK JIMIEH3UPOBAHUEM.

B menax obecreueHus €IMHCTBA SKOHOMUYECKOTO IPOCTPAHCTBA Ha
teppuropun  Poccuiickon ~ @epepaunun  [IpaBurtenbcTtBO  Poccuiickoit
denepanuu:

YTBEPKJIAET TIOJIOKEHUSI O JIMIEH3UPOBAHUM KOHKPETHBIX BHUJOB
NEeSITENbHOCTH;

omnpenensier  ¢eAepadbHble  OpraHbl  HCIOJIHUTEIBHOW  BIIACTH,
OCYIIECTBIISIOLIUE JIMIICH3UPOBAHNE KOHKPETHBIX BUIOB JIEATEILHOCTH;

YCTaHABIMBAET BUJABl  JICSITEILHOCTH, JIMIIECH3UPOBAHUE  KOTOPBIX
OCYIIECTBIISIETCSl OpraHaMu HCIIOJHUTEIBHOM BlacTU CyOBnekToB Poccuiickoi
denepanuu.
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JInneHsupyouue Opraubl OCYyIIECTBIISIIOT CIeAYIOLIHe IOJTHOMOYHS S

MPEAOCTABICHUE JTULEH3UM;

nepeoopMIIeHHE JOKYMEHTOB, MOATBEPKIAIOIIUX HATUUNE JINLEH3UM;

MIPUOCTAHOBJIEHUE IEMCTBUS JTULICH3UM;

aHHYJIMPOBAHUE JINLICH3UI; BEJCHUE peecTpa JIMLEH3H;

KOHTPOJIb 3a COOJIOACHMEM JIMIIEH3MAaTaMd TpU  OCYIIECTBICHUU
JUUEH3UPYEMBIX BHJIOB JEATEIBHOCTA COOTBETCTBYIOIIMX JIMUEH3HOHHBIX
TpeOOBaHMIA U YCIIOBUH.

[Topsimok  OCYHIECTBIEHUS IOJHOMOYMHN JIMUEH3UPYIOIIUX OpPraHOB
YCTAHABIMBACTCS MOJOXKEHUSAMH O JIMIEH3UPOBAaHUM KOHKPETHBIX BHJOB
NESTEILHOCTH.

B coorBerctBun ¢ 3akoHoM oOT 8§ aBrycrta 2001 1. Nel28-®3
JHMIECH3UPOBAHUIO TO/VIEKAT, B YACTHOCTH, TAKHEe BH/bI JAEATEIbHOCTH
KAaK:

pa3paboTKa aBHALIMOHHON TEXHUKH, B TOM UYHMCIIC aBHALIMOHHON TEXHUKU
JIBOMHOI'O HA3HAYCHUS,

Npe0CTaBJIEHUE YCIIyT B 00JacTU U(PPOBaHUS UHPOPMALIIH;

pa3paboTKa, MPOU3BOACTBO MM(PPOBAIBHBIX  (KPUITOrpapuueCcKuXx)
CPEICTB, 3aIMIIEHHBIX c HCITIOJIb30BAaHUEM IHPPOBATBHBIX
(kpurnrorpapuuecKmx) CpEICTB UHGOPMAITMOHHBIX CUCTEM,
TEIEKOMMYHUKAMOHHBIX CUCTEM;

NeSTeNbHOCTh 10 BblJa4e CEepTU(UKATOB KIIOUEH  3IIEKTPOHHBIX
IU(PPOBBIX NOJNMCENH, PETHCTPALMU BJIAJENbLEB 3JIEKTPOHHBIX IUPPOBBIX
NOJITMCEN, OKA3aHUIO YCIYT, CBSI3aHHBIX C MCIIOJIB30BAHUEM JIIEKTPOHHBIX
IU(PPOBBIX MOANUCENH, U TMOATBEPXKICHUIO MOJUIMHHOCTU 3JIEKTPOHHBIX
1TU(POBBIX MOATNCEH;

NEeSITeIbHOCTh 1O  TEXHHUUYECKOW  3aluTe  KOH(UACHIUAILHON
uH(pOopMaLuy;

pa3paboTKa BOOPYKEHHSI U BOCHHON TEXHUKU;

MIPOM3BOJICTBO BOOPY>KEHUSI 1 BOEHHOM TEXHUKH;

peanuzanus HeTH, ra3a v MPOIYyKTOB UX NMEepepadOTKH;

re0JIe3NYECKast IEATEIbHOCTD;

KapTorpaduyeckas 1eaTeIbHOCTb;

NeSTeNIbHOCTh, CBSI3aHHAst C OOOPOTOM HAPKOTUYECKUX CPEICTB H
IICUXOTPOIHBIX BEILIECTB.

IOpuauyeckoe MO MOKET MNPEKPATUTH CBOE CYLIECTBOBAHHUE
MyTeM PEeOPraHu3alMid WM JHUKBUAAUMU. [JIaBHBIM OpUIUYECKUM
KPUTEPUEM DPA3rPaHUYEHUs] 3TUX ABYX (POpM IMpEeKpauieHUs FOPUIUIECKOTO
JUIa CIYKUT Hajauuue (peopraHm3arius) JMOO OTCYTCTBUE (JTMKBUIAIIHS)
IPaBOIMPEEMCTBA, T.€. Mepexoja MpaB M O0S3aHHOCTEH OT IOPHUAUYECKOTO
JUla K APYTUM JiiaM (IpaBoNpeeMHUKaM ).

Peopranuszanus HOPUAHYECKOT0 JMIA yTeM CIHSIHMUS,
NPUCOEIUHEHNUS, PA3ACIICHUs, BBIJCICHUS UM MPeoOpa3oBaHUsl MOKET ObITh
OCYUIECTBJICHA IO PEHICHUIO0 ero ydpeauTeneil (yd4acTHHUKOB) JHOO opraHa
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IOPUAWYECKOTO  JIMLA, YMOJIHOMOYEHHOTO HAa TO  YYPEOUTECIbHBIMH
JOKYMEHTAMH.

B ciyuasix, yCTaHOBJIEHHBIX 3aKOHOM, PEOpPraHU3aLMs HOPUIUYECKOrO
auna B (opMme ero paszeneHusi Wid BbIACIECHUS U3 €ro COCTaBa OJHOrO WM
HECKOJBKUX  IOPUAMYECKUX  JIMI  OCYLIECTBJISETCS 1O  PEUICHUIO
YIOJIHOMOYEHHBIX TOCYJAPCTBEHHBIX OPTraHOB WM 110 PEIICHUIO CY/Ia.

Ecnu yupeaurenu (y4aCTHUKK) HOPUAUYECKOTO JIMIIA, YITIOTHOMOYEHHBIH
UMU OpraH WM OpraH IOPUJIWYECKOrO JIMIA, YHOJHOMOYEHHBIM Ha
pEOpraHu3alvi0 €ro Y4YpeAUTENbHbIMU JOKYMEHTaMH, HE OCYIIECTBSIT
PEOpPraHu3alMIi0 OPUIUYECKOr0 JIUIAa B CPOK, ONpPEACICHHBIH B pEIICHUU
YIOJJHOMOYEHHOI'O TOCYJapCTBEHHOI'O OpraHa, CyJ II0 HCKy YKa3aHHOIO
rOCy/JapCTBEHHOI'O  OpraHa  Ha3HauaeT  BHEIIHEro  yMNPaBJISIOLIETO
IOPUANYECKUM JIMLOM U IOPYYaeT €My OCYILIECTBUTh PEOPraHU3aIfi0 3TOr0
ropuauueckoro ygumna. C MOMEHTa Ha3HAYEHUS] BHEIIHErO YIPABISIIOLIETO K
HEMY MEPEXOIAT IMOTHOMOYMS 110 YIPABICHUIO JI€JaMU FOPHINYECKOIO JIULIA.
BremHel ynpasisroIyi BEICTYIIAET OT UMEHU IOPUANYECKOrO JIMLA B CyIe,
COCTAaBJISIET pa3/ICIUTENbHbIA OalaHC U MEPEeAAeT €ro Ha PacCMOTPEHHUE Cya
BMECTE€ C YUYPEIUTEIbHBIMH JOKYMEHTAMHM BO3HUKAIOUIMX B pE3yJIbTaTe
peopraHu3alvi  OPUIUYECKUX JIMIL. YTBEPXKIECHHUE CYJIOM YKa3aHHBIX
JIOKYMEHTOB SIBJIIETCS OCHOBAHMEM IS TOCYJApPCTBEHHOW PpPErUCTpaLUH
BHOBb BO3HHUKAIOIIUX IOPUANYECKUX JUII.

B ciydasx, yCTaHOBJEHHBIX 3aKOHOM, PEOpraHU3alus HOPUIUYECKUX
auI] B popMe CIUSIHUS, MPUCOSAUHEHUS WM TPeoOpa3oBaHUs MOXKET OBITh
OCYIIECTBJICHA JHIIb C COTJacus YHOJHOMOYEHHBIX TIOCYIapCTBEHHbIX
OpTraHoB.

IOpuauyeckoe U0  CYMTACTCHA  PEOPraHU30BAHHBIM, 32
UCKJIIOYEHHUEM CITy4aeB peopraHu3anuu B (opMe MPUCOSTUHEHHSI, C MOMEHTa
roCy/IapCTBEHHON PETUCTPALlMU BHOBH BOSHUKIINX IOPUINYECKUX JIHII.

[Ipn peopranuzanuu OPUANYECKOTO JiMLa B (popmMe NpUCOETUHEHUS K
HEMY JpYyroro IOpPUIMYECKOTO JIMLAa MepBOE€ M3 HHUX CUHUTAETCA
PEOPraHM30BaHHBIM C MOMEHTAa BHECEHHS B EIWHBIA TOCYIapCTBEHHBIN
peecTp IOPUAMYECKUX JIMI 3allUCh O MPEKPALEHUU JeATEeIbHOCTH
MPUCOEIMHEHHOTO FOPUIUYECKOTO JIHIIA.

IIpu caussHUU WPUIHYECKHX JIHI] ITpaBa U 0053aHHOCTU Ka)kJIO0T0 UX
HUX [EPEXOJAT K BHOBb BOSHHUKIIIEMY IOPUAUYECKOMY JIUILY B COOTBETCTBUU C
nepesaTOYHbIM aKTOM.

Ilpn  npucoenMHEHMH  IOPMAMYECKOr0  JUIAa K  JPYyromy
IOPUIMYECKOMY JIMIy K TIOCIEAHEMY IHepexoJaT MpaBa U OOS3aHHOCTH
IPUCOEINHEHHOTO IOPUIUYECKOrO JIMIA B COOTBETCTBUU C NEPEIATOYHBIM
aKTOM.

IIpu pa3neseHMH HOPUAMYECKOrO JHIA €ro MnpaBa U 00S3aHHOCTH
NEPeXOoAT K BHOBb BO3HHUKIIUM IOPUAWYECKUM JIMIIAM B COOTBETCTBUU C
pa3ieUTeIbHBIM OalaHCOM.

IIpu BbIOEJEeHMM W3 COCTaBa IOPUIMYECKOTO JIMLA OAHOTO WM
HECKOJIBKUX FOPUAMYECKHX JIMI K KaKIOMY M3 HUX IMEpeXoJsiT NpaBa U
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00SI3aHHOCTH PEOPraHU30BAHHOIO IOPUJIUYECKOrO JIUIla B COOTBETCTBUU C
pa3lieNuTeNbHBIM OaTaHCoM.

Ilpu npeoOpasoBaHUM HOPUIMYECKOrO JIMI[A OJHOTO BHUJA B
IOpUJIUYECKOE JIMIO0 APYroro Buja (M3MEHEHUM OpraHU3alMOHHO-TIPaBOBOM
¢bopMbI) K BHOBb BO3HHUKIIEMY IOPUIAYECKOMY JIMIYy MEPEXOIAT IMpaBa U
00513aHHOCTH PEOPTaHU30BAHHOTO IOPUIUYECKOTO JIMIA B COOTBETCTBUU C
nepeaaTOYHbIM aKTOM.

IlepenaTo4yHblii aKT U pa3aeuTeIbHbIA 0aJaHC JTOHKHBI COAEPKATh
MOJIOKEHUS O TIPABOMPEEMCTBE MO BCEM 0053aTEIbCTBAM PEOPraHU30BAHHOTO
IOPUANYECKOTO JIMIA B OTHOLIEHUH BCEX €ro KPEAUTOPOB M JOJKHUKOB,
BKJIIOYAs U 00s13aTEIHCTBA, OCIIAPUBAEMbIE CTOPOHAMM.

[lepematounplii akT W pa3NeIUTENbHBIA OajaHC  yTBEPKIAIOTCS
yupenurensMu  (y4aCTHUKAMH)  IOPUAMYECKOTO JIMIa WM  OPraHoM,
MPUHSBIINM  PEIICHWE O pPEOpPraHu3aluu  OPUIAYECKUX JIML, U
MPEJACTABISAIOTCA ~ BMECTE€ C  YYPECAUTEIbHBIMM  JOKYMEHTaMHM IS
rOCyapCTBEHHOM PETUCTPAllUM BHOBb BO3HUKIIUX FOPUANYECKUX JIUIl WIIU
BHECECHHS HW3MEHEHUW B YUYPEAUTEIbHBIE JOKYMEHTHI CYIIECTBYIOLINUX
FOPUANYECKUX JIUII.

HenpencraBienne  BMecT€ € y4YpeOUTEIbHBIMA  JOKYMEHTAMH
COOTBETCTBEHHO TMEPEAATOYHOr0 aKTa WM pa3AesIuTeIbHOro OanaHca, a
TaK)ke€ OTCYTCTBHUE B HUX IOJIOKEHUN O MPABOMPEEMCTBE M0 005A3aTeNbCTBAM
PEOPraHU30BAHHOTO KOPUANYECKOTO JMLA BIEKYT OTKa3 B rOCYJapCTBEHHOU
perucTpanvy BHOBb BOZHUKIIUX IOPUIUYECKUX JIHLI.

VYupenutenu (y4aCTHUKH) IOPUIAYECKOTO JIMIA WM OpraH, MPUHABIINE
pelieHrue O peopraHu3alvyd OPUANYECKOro JHIa, OO0s3aHbl MHUCHMEHHO
YBEJIOMUTH 00 3TOM KPEIUTOPOB PEOPTAaHU3YEMOI0 FOPUIUYECKOIO JIUIIA.

Kpenutop peoprannzyeMoro puaIndecKoro Juila BpaBe MoTpedOBaTh
MpEKPaIECHUs] WIN JOCPOYHOTO MCIOJHEHUS 0053aTeNIbCTBA, JOJKHUKOM I10
KOTOPOMY SIBJISIETCS 9TO IOPUINYECKOE JIUIIO, U BO3MEIICHUS YOBITKOB.

Eciau pa3geaurte/ibHbIN 0ajlaHC He aeT BO3MOXKHOCTH OIpPeAe/IUTh
NMPABONPEEMHUKA PEOPraHU30BAHHOIO0 HPUIUYECKOr0 JIMIA, BHOBb
BO3HUKILIHAE IOPUINYECKUE JIMIA HECYT COJMAAPHYI0 OTBETCTBEHHOCTH IO
00s3aTeNIbCTBAM ~ PEOPraHU30BAaHHOTO IOPUAMYECKOr0 JIUIA Tepell €ro
KpEIUTOPaMHu.

I'ocynmapcTBeHHas peructpauus OPUANIECKUX JUL, CO3AABAEMBIX ITyTEM
peopraHu3alim, OCYIIECTBIISIETCSI B COOTBETCTBUU C (eJepaIbHBIM 3aKOHOM
ot 8 aBrycra 2001 r. No 129-®3

dopMoil  mpeKpamnieHusi JIeATeNbHOCTH IOPHUIWYECKOro JHia 0e3
nepexojia ero npaB v 00S3aHHOCTEH B MOPSIIKE MPaBOMPEEMCTBA K APYrUM
auuaM saBisietcss JukBuganus. CyllecTBYIOT JBa CIoOco0a JMKBUIALMM —
NOOpOBOJIBHBIA M NPUHYIUTENbHBIM. B 100poBOJILHOM  mOpsiAKe
IOpUJINYECKOE JIMII0O MOKET OBbITh JIMKBUJIUPOBAHO II0 KEJIAHUIO €ro
yupenureniei (y4acTHUKOB) WM YIIOJHOMOUYEHHOTO OpraHa HOPHUANYECKOro
JUIa B CBSI3U, B YACTHOCTH, C UICTEYEHUEM CPOKa, Ha KOTOPBIA OBLIO CO3/1aHO
IOPUJINYECKOE JIULIO, C TOCTUKEHHUEM IIEJIH, Paayd KOTOPOW OHO CO3AaHO, WU
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C MPU3HAHUEM CYJOM HEACHCTBUTEIHHOU PETUCTPAIINH IOPUIAIECKOTO JINIIA,
a TaKXKe TPH HAPYNICHWH Y4YaCTHUKAMH OOIIeCTBAa C OTPaHWUYCHHOUN
OTBETCTBEHHOCTHIO O0S3aHHOCTH IO OIUIATE HEOTUIAYEHHOW YacCTH YCTaBHOTO
KanuTana oOlIecTBa B TEYEHUE MEPBOro roja ero aearenbHoctu (. 3 cT. 90
I'K).

JIuxkBuAaLMs IOPUIUYECKOTO JUIA B NMPUHYAUTEIbHOM MNOpsiake (MO
pellleHHI0 Ccyaa) IMPOU3BOIUTCS, B YACTHOCTH, B CiIy4ae OCYIIECTBICHUS
NEeSTENbHOCTU 0€3 JIMLEH3UH, 3allpelieHHOW 3aKOHOM JIMOO C WHBIMU
HEOJIHOKPATHBIMH WJIM TPYyObIMU HapylleHUsMH 3akoHa. KOpunnyeckoe nuio,
SBIIAIONIECECS] KOMMEPYECKOW OpraHu3anuei, 3a HCKIIOUYEHHUEM Ka3eHHOTO
NPEeANpUATHS, a TakkKe IOPUANYECKOe JHI0, JACUCTByoIee B ¢opMme
NOTPEOUTENHCKOTO KOOTIEPaTHBa, OJIArOTBOPUTEIHHOTO WIIH HHOTO (OHAA, 110
PEIICHHUIO CyZa MOXXET OBITh MPHU3HAHO HECOCTOSITEILHBIM (DAHKPOTOM) U
JUKBUIUPOBAHO, €CIM OHO HE B COCTOSIHHH YJOBJICTBOPUTH TPEeOOBaHMUS
KpPEIUTOPOB.

Jluna uiy opraHbl, MPUHSBIIKE PEIICHUE O JTUKBHIANUN IOPUINICCKOTO
JUIa, BO-TIEPBBIX, YCTAHABJIMBAIOT TOPSJIOK, CPOKH JIMKBUAAIIUU |
Ha3HAYaloT JUKBUIALMOHHYIO KOMHUCCHIO (JIMKBHAaTopa). B cBowo ouepens,
JUKBHAANMOHHA KOMHCCHS BBINOJHAET PAJ BaKHbIX (PYHKOHHA, B
YACTHOCTH: NyOJIUKyeT MHGOPMALMIO O JUKBUIALUUA IOPUIUUYECKOTO JIUIIA,
MOPAJIKE U CPOKE (HE MEHEEe YeM JIByXMECSIYHOM) 3asBJICHUs] TPEOOBaHUI €ro
KpeauTopaMy; TPUHUMAET MEpbl K  BBISBICHUIO  KPEOUTOPOB, HX
MUCbMEHHOMY YBEIOMJICHHIO O JIMKBUJIAIMW, TIOJYYECHUIO JeOUTOPCKOU
3aJI0JDKEHHOCTH; TI0 OKOHYaHWM CpOKa JJIA MPEACTaBIICHUS TpeOOBaHMIA
KpEIUTOPaMU COCTaBIISIET TMPOMEKYTOUYHBIA JIMKBUJAIMOHHBIA OanmaHC ¢
yKa3aHHEM CBEJICHUHN O COCTABE UMYIIIECTBA JIMKBUIUPYEMOTO FOPHINIECKOTO
JUIIa, IEPEYHEe TPEIBSIBICHHBIX KPEAUTOPaAMU TPEOOBAHMI U pe3yIbTaTaX MX
pPacCMOTPEHUS; COCTABJISET TOCTE 3aBEPIICHHUS PACUETOB C KPEIUTOPAMH
JUKBUIAIIMOHHBIN OanaHc. JIMKBHIANUsS FOPUIAAYECKOTO JIUIA CYHTACTCS
3aBEPIIECHHON TOCJIe BHECEHUS 00 ATOM 3alMCH B TOCYJIApPCTBEHHBIN peecTp
IOPUINYECKUX JIUII.

Boimiata  JeHEXKHBIX CYMM  KpPeIuTOpaM  JIMKBUIHPYEMOTO
IOPUINYECKOT0 JIMIA NMPOU3BOAUTCS JUKBHIAANMOHHON KOMHCCHel B
MopsiiKe OYepPeTHOCTH.

B mepByio ouepenb YIOBIETBOPSIOTCS TPEOOBAHHS TPAKIAH, MEPe
KOTOPBIMHU JIMKBUAMPYEMOE OPUIMYECKOE JIUIIO HECET OTBETCTBEHHOCTH 3a
NPUYUHEHWE Bpela J>KU3HU WIM 3[0pOBbIO, TIyTeM KaluTalu3aluu
COOTBETCTBYIOIIUX MOBPEMEHHBIX TUIATEKEH; MPHU JUKBUAAIIMN OAHKOB HIIA
JIPYTUX KPEOUTHBIX YUYPEKICHUN, TPUBIICKAIONINX CPEICTBA TpaXKJaaH, B
NEPBYI0  OYepelb  YIOBJICTBOPSIOTCS  Takke TpeOOBaHUS  TpaklaH,
SIBJISTFOIIIMXCS KX KPEAUTOPAMHU, T.€. BKJIQTYUKAMH;

BO BTOPYIO OYepedb MPOU3BOJATCS PACUETHI IO BBITJIATE BBIXOTHBIX
ocoOui 1 oIuIaTe Tpyaa ¢ JUIaMu, paboTaIONUMU 10 TPYJIOBOMY JIOTOBOPY,
B TOM YHCJIE 10 KOHTPAKTy, U MO BBIILIATE BO3HATPAXIACHHUHN MO aBTOPCKUM
JIOTOBOPAM;
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B TPeTbIO OYepelb YIOBJICTBOPSIOTCS TPEOOBAHMS KPEIUTOPOB II0
o0s13aTenbcTBaM, OOECIEUEHHBIM 3aJIOTOM  HMYIIECTBA JIMKBUIUPYEMOTO
IOpUIMYECKOTO JINIIA;

B YeTBEPTYIO O4Yepeab IOramaeTcsl 3aJ0JDKEHHOCTh M0 0053aTelIbHBIM
njiaTexaM B OFOJIKET U BO BHEOIOIPKETHBIEC (DOHIBL;

B NSTYI0 oYepelb MPOU3BOIITCS PacueThl C JIPYTMMHU KPEAUTOPAMH B
COOTBETCTBHH C 3aKOHOM.

TpeboBaHus KaXI0H OYEpeaW YAOBJICTBOPSIOTCS IIOCJIE ITOJHOTO
YAOBJIETBOPEHUS TPEOOBAHUN MPEIbITYIIECH OUEPEIH.

IIpy HEIOCTaTOYHOCTH MMYIIECTBA JUKBUIAUPYEMOIO HOPUIUYECKOTO
JIMIIa OHO paclpeaessieTCss MEXIy KpeIUTOpaMu COOTBETCTBYIOIIEH ouyepen
MPOMOPIIMOHAJIBHO CyMMaM TpeOOBaHUH, IOJICKAIINX YyIOBICTBOPECHHIO,
€CJIM THOE HE YCTAHOBJICHO 3aKOHOM.

B cnydyae oTkaza JUKBUJAMOHHOW KOMHCCHUU B YJAOBIETBOPEHUU
TpeOOBaHMIA KpeauTopa MO0 YKIOHEHHUS OT WX PACCMOTPEHUS KPEIUTOP
BIIpAaBE /10 YTBEPXKIACHUS JUKBUIALMOHHOIO OajlaHCa HOPUIAMYECKOTO JIHUIa
00paTUTHCS B CYJl C HICKOM K JIMKBUAAIITMOHHOM KoMuccuu. [1o pemenuto cyna
TpeOOBaHUS KpPEIUTOpa MOTYT OBITh YJIOBJIETBOPEHBI 3a CUET OCTABIIETOCS
UMYIIECTBA JIUKBUIUPYEMOTO FOPHUINIECKOTO JIUIIA.

TpeboBanus Kpeautopa, 3asBJICHHBIC IIOCJAE MCTCYCHHUS CpPOKa,
YCTAHOBJICHHOT'O JIMKBUJIAIIMOHHOM KOMHUCCHEW MJii HUX TPEeAbsIBICHUS,
YIIOBJICTBOPSIIOTCS U3 HMYIIECTBA JIMKBUAUPYEMOIO IOPUAMYECKOTO JIUIIA,
OCTaBIIEroCs IOCJE YAOBICTBOPEHUS TPeOOBAHUN KPEAUTOPOB, 3asBICHHBIX

B CPOK.
TpeboBaHuss KPeaAUTOPOB, HE YIOBISTBOPEHHBIC M3-3a HEJIOCTATOYHOCTH
MMYILECTBA  JIMKBUAUPYEMOIO IOPUANYECKOTO  JIMIIA, CUUTAIOTCA

norameHHbIMU. [loralmeHHbIMU CYMTAIOTCSl TaKXKe TPEOOBAHUS KPEAUTOPOB,
HE MPU3HAHHbIC JINKBUIAIIMOHHON KOMHCCHUEH, €ClTi KPeAUTOp HE oOpalancs
C HCKOM B CYJ, a TaK»e TpeOOBaHUs, B yIOBJICTBOPEHUU KOTOPBIX pPEIICHUEM
cyJa KpeauTopy OTKa3aHo.

['ocynapcTBeHHas perucTpanusi IOPUIAYECKOrO JIMIA B CBSI3U C €0
JMKBHUIALIUEN MPOU3BOAUTCS B COOTBETCTBUU ¢ DeiepaiabHbIM 3aKOHOM OT 8
aBrycrta 2001 r. Ne 129-@3 «O rocyaapCTBEHHON PErUCTPaLIMU IOPUANIECKUX
JUID).

Kak ormeuanoch, B pexuMe HECOCTOATETLHOCTH (OaHKPOTCTBA) MOTYT
ObITh  JIMKBUJIMPOBAHBI  TOJIBKO  IOPUIWYECKHUE  JIUIA,  SIBISIFOIIHECS
KOMMEPUYECKUMHU OpraHu3alusaMHu (KpOM€ Ka3€HHBIX MPEANpUsATUN), a TaKkKe
Takre HEKOMMEPUYECKHE OpTaHU3alMH KaK MOTPEOUTEIhCKHUE KOOIEpaTHBHI,
OmaroTBopuTenbHbIe U WHBIC (PoHIEL. [lo permeHuio cyga oHM MOTYT OBITh
NpU3HAHBI HECOCTOATENbHBIMU (OAHKPOTAMH), €CJIM OHM HE B COCTOSIHUU
YAOBJIETBOPUTH TpeboBaHus kpeautopos (1. 1 ct. 65 I'K).

OcHoBaHNMSI TPU3HAHUA CYAOM HIOPHIUYECKOr0 JUIa OAHKPOTOM
Jndo oO0ObLSIBJIEHUSI UM O CBOeM OAHKPOTCTBE, a TaKXke MOPsAI0K
JUKBUJAIMA TAKOTO HOPUAUYECKOIO JIMIA YCTaHABIMBAIOTCS CHEIUAIbHBIM
3akoHOM oOT 26 okTa0ps 2002 1. Nel27-®3 «O HecocTosATEeIbHOCTH
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(OaHKpPOTCTBE)», BCTYNUBIINM B CHIy (B OCHOBHOM) co 2 mekaOps 2002 r.
(manee — 3akoH o O0ankpotcTBe. Pr. 2 HOs10pst 2002 r.). Co 1HA BCTYIUIEHUS B
CUJIY JIaHHOT'O 3aKOHA MPU3HAHBI YTPATUBLIIMMU CUITY (efepalbHbIil 3aKOH OT
8 sauBaps 1998 1. Ne6-d3 «O HecocTosATENBHOCTH (OAHKPOTCTBE) » H
OT/ZICJIBHBIE TOJIOKEHUSI HEKOTOPBIX Apyrux 3akoHoB. C 1 suBapsa 2005 r.
JOJDKEH YyTpaTuTh cuily 3akoH oT 24 wutoHs 1999 r. Ne 122 — ®3 «O06
0COOEHHOCTSIX HECOCTOATEIHHOCTH (OaHKPOTCTBAa) CyOBEKTOB €CTECTBEHHBIX
MOHOTIOJIMM TOTUTMBHO- dHEpreTudeckoro komrmiekca» (C3 PO 1999, No 26,
ct. 3179). Bopenp 10 npuBeneHUs] 3aKOHOB M MHBIX HOPMATHUBHBIX MPaBOBBIX
aKTOB, JCHUCTBYIOIIMX Ha TeppuTtopuun PP u perynupyrommx OTHOLIEHHS,
CBSI3aHHBIE ¢ 0AHKPOTCTBOM, YKa3aHHBIC 3aKOHBI M MHBIC aKThl IPUMEHSIOTCS
MOCTOJIBKY, TIOCKOJIBKY OHU HE MPOTHUBOpedaT 3aKkoHy O OaHKpPOTCTBE OT 26
okTs10pst 2002 1. Ne 127 — @3.

HoBbiii 3akoH 0 OaHKpPOTCTBE COCTOMT UX JIBEHAJATH IJIaB,
BKJIIOYAIOMINX OAuHHaAuate maparpagoB (B rmaBax IX-XI) m 233 craThm.
Vka3zaHHpIe TJIaBbl TOCBSIIEHBI: OOmMMM TonoxkeHusMm (ria. I, cr. 1-29);
npenynpexaenuto 0ankporctBa (ria. II, cr. 30-31); pa3dbuparenbcTBy nea o
O0ankpoTcTBe B apoutpaxuom cyzae (ria. I, cr. 32-61); nabnrogenuro (ra.IV,
cT. 62-75); dunaHcoBoMy o0310poBicHUIO (1. V, cT. 76-92); BHeumHemy
ynpasienuro (ri. VI, ct. 93-123); konkypcHomy mpou3BojctBy (1. VII, cr.
124-149); mupoBomy cornamennto (ra. VIII, cr. 150-167); ocoGeHHOCTIM
OaHKPOTCTBA OTNEIBHBIX KaTErOpUN JOHKHUKOB- ropuandeckux jmil (Ti. X,
cT. 168-202); GankpoTcTBY TrpaxaanuHa (ria. X, cr. 202-223); ynpoiieHHbIM
nporeaypam OankporctBa (Ti. XI, cT. 224-230); 3aKIOYHUTEIBHBIM U
nepexoHbIM nonoxenusM (rin. XII, ct. 231-233).

3akoH o OankporctBe B coorBercTBUM ¢ ['K P® ycranaBmuBaer
OCHOBAHHUSI JUIsl TPU3HAHUS JOJDKHHKA HECOCTOSITENbHOM (0aHKPOTOM),
peryaupyer NopsaoK U YCIOBHUS OCYIIECTBICHHUS MEP MO MPEAyNpeXICHUIO
OaHKpPOTCTBA, TMpoOBeACHHS mOpoueayp ©OankporctBa (m. 1 cr. 1).
HecocrosiTesibHOCTH  (0AHKPOTCTBO), HMEHYEMBIE 10 TEKCTYy 3aKOHa
«OaHKPOTCTBOMY, OINPEAENSIOTCS B CT. 2 Kak NpU3HAHHAs apOUTPaKHBIM
CyZIOM HECIOCOOHOCTh JOJDKHMKA B TIOJIHOM O0O0bEME YIOBJIETBOPUTH
TpeOOBaHUS KPEAUTOPOB MO JCHEKHBIM 00s513aTeIbCTBAM U (WJIM) UCIIOJHUTD
00513aHHOCTH MO yIUIaTe 00s13aTeIbHBIX MIATEKEH.

B kauecTBe HOJZKHMKA MOXET BBICTYNATh rpaxaanHuH (ct. 202-213), B
TOM 4YHWCI€ WHAWBUAYAIbHBIM mpeanpuHuMarens (ct. 214-216) wunum
IOPUIMYECKOE  JIMIIO, OKa3aBLIMECS  HECHOCOOHBIMH  yJIOBJIETBOPHUTH
TpeOOBaHUS KPEIUTOPOM TIO JEHEKHBIM 00s13aTEIHCTBAM M (MJIM) UCIIOJHUTD
00s13aHHOCTH M0 YyIUIaTe 00sI3aTeNbHBIX IJIaTeXKel (HaJI0roB, COOPOB U T.I1.) B
TE€YEHUE YCTaHOBJIEHHOIO 3aKOHOM CpOKa. DTH CPOKH, IO OOIIEMY MpPaBUITY,
COCTaBISIIOT 3 Mecdlla C JaThl, KOTJa yKa3aHHbIE 00s3aTelibcTBAa U (WUJIN)
00513aHHOCTh JIOJIKHBI ObLTU OBITH UCHIOJHEHBI. [IpU 3TOM MPUMEHUTENHHO K
IrpaXJAHUHY HEOOXOJUMO TakXe, YTOObl CyMMma €ro o0s3aTelbCTB
IpeBbIlIaga CTOMMOCTh IPUHAAIEKAILIETO eMy uMyIiectna (1. 1 ct. 3).
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3aKkoH 0 OaHKpPOTCTBE MPUIAET BAXXKHOE 3HAYEHUE MPEAYNPEKIACHUIO
OankpotcTBa (rnaBa 1), B ToM uncne mocyaeOHOM caHanuu, T.e. MEpaM IO
BOCCTAaHOBJICHHIO  IUIATEXKECHOCOOHOCTH  JOJOKHUKA  BHE  NPOLEAYpP
oankporcTBa (cT. 2). Kpome TOoro, maxe B pamkax COOCTBEHHO MPOLIEIYP
OaHKpoTCTBa mocie HabmoaeHus (cT. 62-75) mpeamnonaraercss NpoBEACHUE
(GUHAHCOBOTO  O3JOpPOBJICHHS,  T.C. MEp 1O  BOCCTAaHOBJICHHIO
IUIATEKECIOCOOHOCTH JIOJDKHMKA M TOTAIllEHUI0 €ro 3aJ0/DKEHHOCTH B
COOTBETCTBUM C HaMeyeHHBIM Tpaduxom (ct. 76-92). Ho u mocie 3toro
BO3MOJKEH IMEPEeXO0J] JIUIIb K BHENTHEMY ympaBieHuto (ct. 93-123), koTopoe
BMecTe C (DMHAHCOBBIM O3J0POBJIICHHEM MOXKET MPOJ0JDKaThesa 2 rofa (1. 2
ct. 92). Tompko mOCHEe JaHHBIX «MPEAOAHKPOTHBIX» IMpoleayp Ha Oase
pemieHuss apOWTPaXHOTO CcyJa O TNPU3HAHUU JIOJDKHHKA OaHKPOTOM
OTKPBIBAETCS KOHKYpPCHOE Mpou3BoJicTBO (cT. 124-149), koTopoe BBOAUTCS
CpokoM Ha 1 roj ¢ BO3MOXXHBIM MpojJieHuEM Ha 6 mecsueB (. 2 cT. 124).
Opnako Jaxe B XOJ€ KOHKYPCHOTO NpPOU3BOJACTBA, €CIM B OTHOLLIEHUU
JIOJDKHUKA HE BBOAWIMCH MPOLEAYPhl (PMHAHCOBOTO O3J0POBJICHUS U (MJIM)
BHEIIIHETO yIOpaBieHUs, KOHKYPCHBIH yOPaBISIOMIMK TpPU  HATUIUHU
JOCTATOYHBIX ~OCHOBAaHUN JIJIi  BOCCTAHOBJIEHUS IUIATEXKECIOCOOHOCTH
JOJDKHUKA 00s3aH MHUIIMUPOBATH Mpolece NMpeKpaleHus KOHKYPCHOIO
NMPOU3BO/JICTBA U NepPexo]a K BHelIHeMYy ynpasJieHuio (1. 1 ct. 146).

Oco0yto nporeaypy 0aHKpPOTCTBA COCTABIISIET MHUPOBOE COTJIAllIEHUe,
3aKII0YEHUE KOTOPOTO JOMYyCKaeTcss Ha JI000M CTaiud pacCMOTPEHHUS
apOUTpaXHBIM CyI0M Jiena 0 6ankporcTse (cT. 150-167).

3ak0H 0 OaHKPOTCTBE YCTAHOBUJ CPABHUTEIHHO HEOOJBIIYIO
MUHUMAJIbHYI0 (PUKCUPOBAHHYI0 CYMMY 3aJI0JDKEHHOCTH B CTO ThICSY
pyOnel, mpu HaJIWYUM KOTOPOW, MO OOHIeMy MpaBHIIy, MOKET OBITh
BO30YXKICHO apOUTPaXHBIM CYJOM JIe10 O OaHKpOTCTBE JIOJDKHUKA -
IOpUJIMYECKOr0 Jinila. B OTHOIIEHWH AOMKHUKA — TpaKJaHWHA 3Ta CymMMma
JIOJDKHA OBITh HE MEHee JeCSITH Thicsy pyOnen. [Ipu 3TOM NOMKHBI UMETh
MECTO TMpHU3HAKUM OaHKPOTCTBA, YCTAHOBJEHHbIE cTaThedl 3 3akoHa O
O6ankpotcTBe (1. 1 cT. 6).

Baxxnoit HoBemioit 3akoHa 0 OAHKPOTCTBE SABJISIETCS MPABUIO O TOM,
4yTO I BO3OYXKJAEHMs Jella O OaHKPOTCTBE IO 3asiBICHUI0 KOHKYPCHOTO
KpEIUTOopa, a TaKKe MO0 3asBJICHUIO YIIOJIHOMOYEHHOI'O OpraHa mo JAeHEeKHbIM
o0s3aTeNbCTBAM ~ NMPUHUMAIOTCS BO  BHHMAaHHE TOJBKO  TpeOOBaHUA,
NOATBEPKACHHBIE BCTYNHUBIIMM B 3aKOHHYIO CHIIy pEHIEHUEM CyJa,
apOUTPaXKHOTO Cy/a Wi TpeTeickoro cyna (a63. 1 m. 3 ct. 6). Uto kacaetcs
TpeOOBaHMI YIIOJTHOMOYEHHBIX OPraHOB 00 yIiaTe 00s13aTeNbHBIX MIATEXKEH,
TO OHHM TPUHUMAIOTCA B TEX JKE€ IEIAX, TOJbKO €CIM OHH ObUIH
NOATBEPKACHBl PEUICHUEM HAJOrOBOTO WJIM TaMOXXEHHOrO OpraHa o
B3BICKAHHMH 3aJJ0JDKCHHOCTH 3a CUET JOJDKHHUKA (203. 2 1. 3 CT. 6).

Bbonee toro, mpaBo Ha oOpalieHre B apOUTPaXXKHBIM CyJ BO3HHUKAET Y
Ha3BaHHBIX JIMI[ IO JEHEKHBIM 0053aTeIbCTBAM TOJBKO MO HCTECYECHUU
TPpUALATA JHEH C JaThl HamnpaBieHUs (MPEIbABICHUS K HCIOJHEHUIO)
UCIIOJIHUTEIBLHOTO IOKYMEHTAa B CIIykO0y CyJe€OHBIX MPUCTABOB U €r0 KOIUU
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JOJDKHUKY, a TI0 00s13aTEIBHBIM TUTATEKaM — 10 UCTCUCHUU TPUJIATH THEH C
JaThl IPUHSTHS PELICHUS] HAJIOTOBOTO MJIM TaMOXEHHOTro opraHa (m. 2 cT. 7,
cT. 40, 41).

Psin HOBIIECTB KacaeTcs cTraryca M JIESITEIbHOCTH apOUTPaX)KHBIX
yIpaBISAOMNX (BpEeMEHHBIX, aIMUHUCTPATUBHBIX, BHEITHUX U KOHKYPCHBIX).
ApOuMTpakHbIIi yNpPaBJASIIOIIMA JOJDKEH OBITh  3apErMCTPUPOBAHHBIM
WHIVMBUIYAbHBIM TIPEAIPUHUMATENIEM, UMETh BbICIIee 00pa30BaHME, CTAXK
pyKoBosIIEH pabOThl HE MEHee YyeM 2 rojaa B COBOKyMHOCTH. Kpome Toro,
OH JOJDKEH CJaTh TEOPETHYECKHM S3K3aMEH IO MporpamMme MOArOTOBKHU
apOUTPaXXHBIX YMPABIAIOMIUX, TPOUTH COOTBETCTBYIONIIYIO CTaKUPOBKY
CPOKOM HE MEHEEe IIEeCTH MECSICB B KayeCTBE MOMOIIHHKA apOUTPaKHOTO
YIPABJISIONIETO, HE UMETh CYJIMMOCTH 32 TMPECTYIICHUSI B chepe SIKOHOMUKH
M 32 MOPECTYIUICHHS CpEIHEU TSKECTU, TSIKKHE U 0CO00 TSIHKKHUE
NPECTYIUICHUSI, a TAKXKE SIBJISITHCS UYJIEHOM OJIHOM M3 CaMOPEryIupyeMbIX
opraHu3anuii apouTpakHbIX ynpasisitonux (1.1 cr. 20).

JluuieH3upoBaHUE JEATEILHOCTA apOUTPAXKHBIX YHOPABISIOMIUX HE
npous3BoauTCs. OIHAKO 3aKOH YCTAaHOBWJI CTPAXOBaHHME OTBETCTBEHHOCTH
apouTpaKHbIX yNpaBjasilOmuX. JloroBop cTpaxoBaHUsS OTBETCTBEHHOCTH
npusHaercs  QopMol  (uHaHcoBoro  oOecreyeHuss  OTBETCTBEHHOCTHU
apOUTPaKHOT'O YIPABJISIFOIIETO U JIOJDKEH OBITh 3aKJIIOYEH Ha CPOK HE MEHee
4YeM TOJ[ C €ro 0053aTeNbHbIM MOCIEIYIONIMM BO300OHOBJICHHEM Ha TOT K€
cpok. MunumanbHas cymMMa (DMHAHCOBOTO oOecredeHus (CTpaxoBas cCyMMa
10 JIOTOBOPY CTpPaxOBaHMs) HE MOXKET OBbITh MEHee 4YeM TpH MUIIMOHA
pyoJIeit B TO/I.

ApOUTpaXXHBIN YNPaBISAIOMIUA B TEUYCHHUE NECATA JTHEH C JaThl €ro
YTBEPXKIICHUS apOUTPAKHBIM CyJIOM IO Jely O OaHKpPOTCTBE JOJDKEH
JOTIOJIHUTENIBHO ~ 3aCTpaxoBaTh CBOIO  OTBETCTBEHHOCTh Ha  Ciyyai
NpUYUHECHHST YOBITKOB JUIIAM, yYacTBYIOIIUM B Jelie O OaHKPOTCTBE, B
pa3Mepe, 3aBHUCSIIEM OT OajaHCOBOM CTOMMOCTH AaKTHUBOB JOJDKHHMKA I10
COCTOSIHMIO Ha IIOCHEAHIOK OTYETHYK JaTy, MPEIUIECTBYIONUIYIO [JaTe
BBEJICHUSI COOTBETCTBYIOIIECH MpoIeAypbl OAHKPOTCTBA, & UMEHHO:

TP TpolLeHTa OaJaHCOBOM CTOMMOCTH  aKTHUBOB  JIOJDKHUKA,
NpeBBIIAIONIEH CTO MWJUIMOHOB pyOned, mnpu OalaHCOBOM CTOMMOCTHU
aKTHUBOB JIOJDKHUKA OT CTa JI0 TPEXCOT MIJLTMOHOB pyOJIeH;

IecCTh MWJUIMOHOB pyOJield M JBa MpolleHTa 0aJaHCOBOM CTOMMOCTHU
aKTUBOB JIOJDKHUKA, TPEBBIIIAIONIEH TpPUCTA MUJUTMOHOB pyoOliel, mnpu
0anaHCOBO CTOMMOCTU aKTHUBOB JIOJDKHHMKA OT TPEXCOT MUJUIMOHOB pyOmeit
JI0 OJTHOT'O MHJLTHApJa pyOIeit;

JBAIATh MAJUTHOHOB pyOJiel U OAWH MPOIEHT 0aTaHCOBOW CTOMMOCTH
AKTUBOB JIOJDKHMKA, TMPEBBIIAIONICH OJMH MWUIMapa pyoOsei, mnpu
OaJIaHCOBOM CTOMMOCTH aKTHUBOB JIOJDKHUKA OOJiee 4YeM OJUH MUILIAAp]
pyoOuIei.

ApOUTpaXKHbIl  yNpaBiIAOIIMA B CBOEH JEATENBHOCTH O0053aH
coOmoaTe mnpaBwia MNpodecCUOHANBHOW JAESITEIbHOCTH apOUTPaKHOTO
YIPaBJISOIIETO, YTBEPKICHHBIE CAMOPETYIUPYEMON OpraHU3aluen, YICHOM
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KOTOpoil OH sBisercs. [Ipu 3TOM OH BmpaBe OBITH WIEHOM TOJBKO OJIHOM
CaMOPETYJIMPYEMOMN OpraHnu3alun

ApOuTpaKHBIN YIPABJIAOUIUNA, YTBEPKACHHBIA apOUTPAKHBIM
CYyAOM, HMeeT PAB0, B YACTHOCTH:

CO3bIBaTh COOpaHUE KPEAUTOPOB;

CO3bIBATh KOMUTET KPEIUTOPOB;

oOpamiarbcsi B apOUTPaKHBIN CyJ C 3asBICHUSIMHU W XOJlaTaiCTBAMH B
Clly4asix, IpeayCMOTPEHHBIX 3aKOHOM O OAHKPOTCTBE;

MOJIyyaTh BO3HarpakJicHUE€ B pa3Mepax U B TOPSJIKE, KOTOpPBIE
YCTaHOBJICHBI JAHHBIM 3aKOHOM,;

IpUBJIEKATh 111 00€CIeYeHNs OCYLIECTBICHUSI CBOMX MOJHOMOYHI Ha
JOTOBOPHOM OCHOBE MHBIX JIMI] C OIUIATOM MX AESATEIBHOCTH 3a CUET CPEJICTB
JOJDKHUKA, €CJIM MHOE HE YCTAHOBJIEHO HACTOALIMM 3aKOHOM, COOpaHHEM
KPEIUTOPOB WM COTJIALIEHUEM KPEAUTOPOB;

1o/aTh B apOUTPaXKHBIA CyJ 3asBICHHE O JIOCPOYHOM MPEKpALECHUN
UCIIOJIHEHUSI CBOUX O0S3aHHOCTEM.

Kpome Toro, apOMTpa:KHbI yNPaBJAIOIIUHA, YTBEpPKICHHbIN
apOMTPaKHbIM CY/I0M, 00sI3aH:

MPUHUMATh MEPBI 10 3aIIUTE UMYIIECTBA JOJKHUKA;

BECTU peecTp TpeOOBaHUN KPEAUTOPOB, 3a HCKIIOUEHHEM CJIy4yaes,
IPEeIyCMOTPEHHBIX 3aKOHOM O OAaHKPOTCTBE;

MPEIOCTaBIATh PEeCTp TPEOOBAHMI KPEAUTOPOB JIMIaM, TPEOYIOIUM
IpOBEJCHUs OOIIEro coOpaHusi KPEeAUTOPOB, B TEUEHHE TPEX THEH C JaThl
IOCTYIUIEHUS TpeOOBaHUS B CiydasX, MPEAyCTMOTPEHHBIX HACTOSALIUM
JAHHBIM 3aKOHOM;

BO3MEIIATh YOBITKH JOJKHUKY, KPEIUTOPAM, TPETHUM JIMLIAM B Cllydae
OPUYMHEHHST UM YOBITKOB MpPU HCIOJIHEHUM BO3JOKEHHBIX Ha HEro
00s3aHHOCTE C JaThl BCTYIUIEHHMS B 3aKOHHYIO CHIIy CYIEOHOro akra o
BO3MEILIEHUU TaKUX yOBITKOB;

BBISIBJISITh IPU3HAKK MPEJTHAMEPEHHOTO U (PUKTUBHOTO OAHKPOTCTBA, a
TaK)Ke€ O0OCTOSATEIbCTBA, OTBETCTBEHHOCTh 3a KOTOpPbIE MPEAyCMOTpPEHA
nyHktamu 3 u 4 cratbu 10 3akoHa 0 6aHKPOTCTRBE.

Craryc  camoperyJupyemMoi OpPraHu3anuu apOUTPaKHBIX
YHOPaBJIAIIUX TPUOOpETaeTCs HEKOMMEPYECKON OpraHu3anuend C JaThl
BKJIFOUCHMSI YKA3aHHOW OpPraHW3aluyd B €JAUHBIN TOCYJAPCTBEHHBIA PEECTP
CaMOPETYJIMPYEMbIX OpraHU3alUi apOUTPAKHBIX YIPABIISIOIIHX.

OcHoBaHMEM JUI BKJIKOYEHMS HEKOMMEpPYECKOM OpraHu3aluu B
€OUHBIA TOCYJAapCTBEHHBIM PEECTP CAMOPETYJIUPYEMBIX OpraHU3aLMN
apOUTpaXHBIX YIPABJISAIOLIMX SIBISETCS BBINOJHEHUE €0 psiia yCIOBUW, B
TOM YHCJIE:

COOTBETCTBHE HE MEHEE 4YeM CTa €€ UICHOB TpeOOBaHUsM,
yCTaHOBJIIEHHBIM B mnyHKTe 1 crarbu 20 3akoHa o0 OaHKpPOTCTBE, 3a
UCKIJIIOYEHUEM TpeOoBaHUsI 00 0053aTEIbHOM YWICHCTBE B CAMOPETYJIMPYyeMOi
OpraHu3alMK apOUTPAKHBIX YIPABISIOLIUX;

y4acTHe YWICHOB HE MEHEee YeM B CTa (B COBOKYITHOCTH) MPOIIEAypax;
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HAJIMYUE KOMIICHCAIIMOHHOTO (OHJAa WM HMYIIeCTBa y 0OImecTna
B3aMMHOTO CTPAaXxOBaHUsA, KOTOpPbIe (OPMUPYIOTCS HCKIIOUYUATEIHLHO B
JNEHeKHOW (opMe 3a cyeT B3HOCOB YJIEHOB B pa3Mepe HE MEHee 4YeM
MSATHAECST ThICSY PyOJIeH Ha KaX0T0 YWICHA.

CamoperyiaupyeMasi OpraHu3anusi apoOMTPaXKHBIX YHPABJISIOIINX
OCYLIECTBJIsIET cJieayromue QyHKIuum:

- obecnieueHre COONIOJCHUST CBOMMH WICHAMHM 3aKOHOJATENbCTBA

Poccuiickoit ®enepanuu, npaBuia MpodheCCUOHATBHONW JAESITEIHbHOCTH

apOUTPaKHOTO YIPABJISIOLIETO;

- 3aIlIMTa IPaB U 3aKOHHBIX UHTEPECOB CBOUX YJICHOB;

- obecnieuenre WHOOPMAIMOHHONW OTKPBITOCTH JESTEIBHOCTA CBOMX

YJICHOB, TIPOLIeTyp OAaHKPOTCTBA;

- COJICUCTBUE TOBBINICHUIO YPOBHS MNPO(PECCHOHATBHON MOJATOTOBKU

CBOMX YJICHOB.

CamoperynupyemMasl  OpraHuzanusi  apOUTPaX)HBIX  YHPABISIOMIMX
BIIPABE€ OCYIIECTBIATh IO OTHOUIEHUIO K CBOMM YJIEHAM TaKXe WHbIE
IPEeIyCMOTPEHHbIE €€ YCTaBOM M HE€ MPOTHBOpEYAIIME 3aKOHOAATENIbCTBY
byHKIIH.

B camoperynupyemoil opranuzanuu apOUTPaKHBIX YNPaBISIOMIUX
KpOME HCIIOJIHUTENLHOTO OpraHa o0pa3yeTcsi MOCTOSHHO JIeHCTBYIOIIUN
KOJUIETHAJIbHBIA OpPraH yIIpaBJiI€HUsS B COCTABE HE MEHEE YEM CEMb YeloBeK. B
KOMITETEHLIUIO 3TOT0 OpPraHa BXOJIWUT YTBEPKIACHUE INPABUII JIEATEIBHOCTH U
JIEJIOBOM 3THKM YJIEHOB CaMOPETYJIMPYEMOM OpraHu3aluud B KadecTBe
apOUTpaKHBIX YIPABIISIOIINX.

He ©Oonee paBamuaTé TATH  OPOLEHTOB  UYICHOB  MOCTOSIHHO
JNEUCTBYIOLIEr0 KOJUIETHAIBHOTO OpraHa YNpaBJIEHHUS CaMOpPEryJIHpyeMOu
OpraHu3allMd JIOJDKHBI COCTAaBJIATh JIMIA, HE SBIMIOIIMECS WICHAMU
CaMOpPETryJIMPyEMOM  OpraHu3auvu. B cocraB  OpraHoB  yIpaBJIEHUSA
CaMOpPETYJIMPEMON OpraHU3alMi HE MOTYT BXOAMTb TOCYJApCTBEHHbBIE U
MYHUIUNIATbHBIE CTYy>KalUe.

s olecmeyeHus1 CBOeill JeATEIBLHOCTH camMoperyJupyemasi
OpPraHm3anus apoOMTPAXKHBIX YIPABJASIOIUX (opMHUpPYeT CTPYKTYypHOE
NOAPA3AEIECHUE, OCYIIECTBIISIIONIEE KOHTPOIb ACATEIbHOCTH CBOUX YICHOB B
KauyecTBE apOUTPAXKHBIX YIPABIISIONINX, & TAKKE OPTaHbl I0:

- PAcCMOTPEHHIO JIeJ1 O HAJIOXKEHUM Ha YJIEHOB CAMOPETYIUPYEMOM
OpraHu3allid MEp OTBETCTBEHHOCTH;

- oTOOpYy KaHAMJIATYp CBOMX UIEHOB Ui UX IMpeICTaBICHUS
apOUTpPaXHBIM CyJlaM JJIsl yTBEPXKACHHUSA B Jiesie 0 OaHKPOTCTBE.

Hexommepueckass  opranusanus, COOTBETCTBYIOIIAS  YKa3aHHBIM
YCJIOBUSIM, MOJJICKUT BKIIOYEHHUIO B €IMHBbIA TOCYJAapCTBEHHbIH peecTp
caMoperyJiupyeMbIX OpraHu3anuii apOMTPAa)KHBLIX YIPABJISIOMIAX B
TEUCHUE CEMHU JIHEH C JaThl MPEJCTABICHUS B PETYJHUPYIOIIMHA Opras,
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onpenencHubii [IpaButenscTBOM Poccuiickoit ®Denepanuyi HEOOXOIUMBIX
JIOKYMEHTOB.

Peryaupywommii opran o0s3aH B TEUEHHE TpeX JHEH C JdaThl
BKJIIOUEHUST HEKOMMEPUYECKOW OpraHu3alyyd B E€IUWHBIM I'OCYyAapCTBEHHBIN
peecTp CaMOpEryJMpyeMbIX OpraHu3aluid apOUTPaKHBIX YIPaBISIOLIUX
YBEJIOMHUTh B MUCBMEHHON (POpME HEKOMMEPUECKYIO OPTraHU3AIMI0 O TaAKOM
BKJIFOUEHUU WJIA TPEACTAaBUTh MOTUBHUPOBAHHBIM OTKAa3 BO BKIKOYECHUHU B
peectp.

Perymupyronuii opran OTKa3blBa€T HEKOMMEPUYECKOW OpPraHU3aluy BO
BKJIIOYEHHH B  CIMHBIM  PEECTp  CaMOPETYJIUPYEMBIX  OpraHu3auun
apOUTPaXHBIX YIPABIISIOIIKX 110 CJIETYIOIIUM OCHOBAaHUSIM:

- HEKOMMep4YecKasi OpraHu3alysl HE BBIMOJIHIET XOTS Obl OJIHO yCIIOBHE
U3 YCIIOBHM, IPEAYCMOTPEHHBIX 3AKOHOM O OAHKPOTCBE;
- IMPEAOCTaBIIEHBI HE BCE TOKYMEHTBI, IIPENYCMOTPEHHBIE

Ha ocHoBaHMM 3asBiI€HHs PEryJUPYIOLIEr0 OpraHa B Clydae
HapyleHusi TpeOOBaHUM, YCTAHOBJIICHHBIX 3aKOHOM, WJIM HEOJHOKPATHOTO
HapylIEHUs1 HACTOSIIEro 3akoHa O OaHKPOTCTBE CaMOperyiaupyemas
OpraHu3alus  HCKIIOYAaeTCs  apOUTpaXHbIM  CYIOM U3  €JIMHOTO
rOCyapCTBEHHOI'O0 PEECTPa CaMOPETYJIMPYEMBIX OpraHU3alui apOUTPaKHBIX
YIPaBJISAIOIIKX.

B cmywae caMocTOSTENbHOTO ©  JOOPOBOJBHOTO  OOBSIBICHUS
caMOperyJIMpyeMol oOpraHu3zalnuel apOUTpPaKHbIX YOPABIAIOLIUX O €€
BO3HUKIIEM HECOOTBETCTBUU KaKOMY-IHOO M3 MPETyCMOTPEHHBIX 3aKOHOM O
OaHKpPOTCTBE MPU3HAKOB YKa3aHHAs OpraHu3allvs He MOXKET OBITh UCKIIIOYEHA
U3 €JUHOTO TOCYyAApCTBEHHOIO PEECTpPA CaMOPETYJIUPYEMBIX OpraHU3alul
apOUTpaXHBIX YOPABISIIONIMX B TEYEHUE [JIBYX MECALEB C MOMEHTa
BO3HUKHOBEHUSI TAaKOT'O HECOOTBETCTBHUSA, B TCYEHUE KOTOPBIX OHA JOJDKHA
IIPUBECTH CBOKO JEATEIBHOCTh B COOTBETCTBHUE C JAHHBIMM NPHU3HAKAMU.
Camoperyaupyemass  OpraHu3anms  apOMTPaKHbIX  YHPABJISIOIIUX
BIIpaBe, B YACTHOCTH:

- TPEICTaBIISITh 3AKOHHBIE UHTEPECH CBOMX WICHOB B UX OTHOLICHHSIX
¢ (QenepanbHbIMM  OpraHaMu TOCYJApPCTBEHHOM  BIACTH, OpraHaMu
roCcyJlapCTBEHHOW BiacTu cyOwbekToB Poccuiickoit ®enepaiyu, opraHamu
MECTHOT'O CaMOYIIPaBJICHUS;

- yBeIOMIIATH apOuTpaxkuble cyasl Poccuiickoit ®enepanuu o
OpUOOpETEHNHN CTaTyca CaMOpPEryJIMpPYyEeMbIX OpraHu3alMi apOUTpPaKHBIX
YIPaBISAIONINX;

- o0xayioBaTh B CyA€OHOM TMOpPSAKE aKThl M JEUCTBUS (pemepambHBIX
OpPraHoB TOCYAApCTBEHHOM BJIACTH, OPraHOB TI'OCYJapCTBEHHOM BIACTHU
cyOrektoB Poccuiickoil denepanuu, OpraHOB MECTHOTO CaMOYIPAaBIIEHUS,
Hapylalolye NpaBa U 3aKOHHbIE MHTEPECHI JIIOOOr0 M3 CBOUX YJIEHOB WIIU
TPYIIIIbI YIEHOB;

- 1OJaBaTh MCKM O 3aUlUTE IpaB M 3aKOHHBIX HMHTEPECOB JIMLI,
YYacTBYIOIIHX B JIETIE;
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OnHoBpeMeHHO camMoperyjaupyeMasi OpPraHu3anus apOUTPaKHBIX
YIPABJSIIONIUX 00813aHA, B YACTHOCTH:

- pa3pabarbiBaTh M YCTAHABIUBATH OO0s3aTEIbHBIC MJI BBINOTHEHUS
BCEMU CBOMMHM WICHAMHM TpaBWia NpO(ecCHOHAIbHON JesSTeNbHOCTU
apOUTPaKHOTO YIPABJISIOLIETO;

- KOHTPOJIUPOBaTh NMPO(HEeCCUOHATBHYIO IEITEbHOCTh CBOMX YJICHOB B
yactu coOoaeHust Hactosmero denepaabHOr0 3aKOHA M YCTaHOBJIEHHBIX
caMoOperyJiupyemMon opraHu3zanuen paBUII npodeccruoHaIbHOM
JESTETHLHOCTA apOUTPAKHOTO YIPABIISIONIETO;

- paccmaTpuBaTh >KaJIOOBI HA JEHCTBUS CBOETO YJICHA, UCIIOIHSIIONIETO
00s13aHHOCTH apOUTPAKHOTO YIPABJISIONIETO B Jesie 0 0aHKPOTCTBE;

3akon o GankporcTBe 2002 T. BHEC sl CYIIECTBEHHBIX MU3MEHEHHN B
IpoLecce YJIOBIETBOPEHUsI TPEOOBAHUI KpPEIUTOPOB, KOTOPBIE HEIATCS Ha
BHEOYEPEHBIE U OUEPEIHBIE.

BHe ouepeam 3a cueT KOHKYPCHOM MaccChl TOTalIalOTCs CIEIYIOLINe
TEKyIIHe 00s3aTeNIbCTRA!

CylneOHble pacxoipl JOJUKHUKA, B TOM 4YHCIE pacxoabl Ha
omyOJIMKOBaHHE COOOIEHUMN, MPEAYCMOTPEHHBIX CcTaThsiMu 28 U 54 3akoHa o
OaHKPOTCTBE;

pacxonpl, CBsI3aHHBIE C BBIIUIATOM BO3HATPAKICHUS apOUTPAKHOMY
YIPABIISIOUIEMY, PEECTPOACPKATEIIO;

TEKyIIHNe KOMMYHAJIbHbIE M SKCIUTyaTallMOHHBIE TUIATEXKH, HEOOXOIUMBIE
JUISL OCYILIECTBIICHUSA JEATENBHOCTU JOJIKHUKA,

TpeOOBaHMS KPEIUTOPOB, BO3HHUKIINE B TMEPUOA TOCIE TPUHSITHS
apOUTPKHBIM CYJIOM 3asBJICHUS O MPU3HAHUU JODKHHKA OAHKPOTOM U JIO
NpU3HAHUS JOJDKHUKA OaHKPOTOM, a TaKke TpeOOBaHUSI KPEIUTOPOB MO
JICHEKHBIM 0053aTeNIbCTBAM, BO3HUKILIKE B XOJI€ KOHKYPCHOTO MPOU3BOJICTBA,
€CJIM MTHOE He MpeaycMOTpeHo HacTosumm denepanbHbIM 3aKOHOM;

3aJI0JDKEHHOCTh 10 3apa0OTHOW IuIaTe, BO3HMKINAS MOCIE MPUHATHS
apOUTPaKHBIM CYJIOM 3asIBJICHHSI O MPU3HAHUM JIOJDKHUKA OAHKPOTOM, U IO
oriate TpyJa pabOTHUKOB JODKHHMKA, HAYUCIIEHHAS 3a MEepUOJi KOHKYPCHOIO
IIPOM3BOJICTBA;

WHBIE CBS3aHHBIE C TPOBEJCHIUEM KOHKYPCHOT'O IIPOM3BOICTBA PACXO/bI.

B cayuae, ecnu mpekpallleHHe AEATEIbHOCTH OpraHW3aluy JOJKHUKA
WIHN €€ CTPYKTYPHBIX MOJAPa3IEeICHU MOKET TIOBJIEYh 32 COOOM TEXHOTEHHBIC
U (W) SKOJOTHYECKHUe KaTacTpodbl MO0 THOENb JII0JIeH, BHE OUYepEeIn TaKKe
MOralarTcsd Pacxo/lbl Ha MPOBEICHHUE MEPOINPUATHI MO HEAOMYIIECHHUIO
BO3HUKHOBEHUS YKa3aHHbBIX MOCJIEACTBUU.

OdepeHOCTh YIOBIETBOPECHHSI TPEOOBAHUN KPEIUTOPOB TO TEKYIIHM
JICHS)KHBIM 00513aTeNhCTBAM JIOJDKHUKA, YKa3aHHBIM B MyHKTE | HacTOsIIeH
CTaThM, OIpPEICNAECTCS B COOTBETCTBUU CO cTaTbe 855 ['paxkmaHckoro
Konekca Poccuiickon denepanuu.
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TpeOGoBaHusi KpeAUTOPOB  YAOBJETBOPSAKTCA B  CJeAyHOlIel
O4YepeaHOCTH:

B MEPBYIO o4Yepeab MPOU3BOJAATCS pacyeThl MO TPEOOBAHUSIM TPAXKIIAH,
nepea KOTOPhIMHM JIOJDKHUK HECET OTBETCTBEHHOCTh 3a MPUYMHEHHE Bpela
KU3HU WM 3JI0POBBIO, TMyTEM  KaNWTAIM3allMd  COOTBETCTBYIOIIMX
MIOBPEMEHHBIX IIJIATEKEN, a TAKKE KOMIIEHCAIUSI MOPAJIBHOTO BPE/Ia;

BO BTOPYI0 O4Yepedb IPOM3BOIATCS PACUYEThl IO BBIIUIATE BBIXOJHBIX
nocoOuil U oruiare Tpyda Jull, paboTaroIMX WK pabOTaBIIUX MO TPYAOBOMY
JIOTOBOPY, U 10 BBIIUIATE BO3HATPAXKICHUM 110 aBTOPCKUM JOTOBOPAM;

B TPETHI0 04Yepeb IIPOU3BOAITCS PACUETHI C IPYTUMHU KPEAUTOPAMMU.

TpeOoBaHusi KpeauTOPOB MO 0053aTEJNbCTBAM, O0eCHeYeHHbIM
32JI0TOM HMYIIECTBA [O0JIKHMKA, YIOBJIETBOPAIOTCA 32 CYET CTOMMOCTHU
npeaMeTa 3ajiora MNPEeUMYIIECTBEHHO Tepe]] HWHBIMU KpPEauTOpamu, 3a
UCKITIOUECHUEM 0053aTeNbCTB Tepe]l KpeIUTOpaMu TIEPBOM M BTOPOU OUYEPEIH,
nmpaBa  TpeOOBaHWA MO  KOTOPHIM  BO3HHKIM  JI0  3aKIIOYCHHS
COOTBETCTBYIOILIETO I0rOBOPA 3aJI0Ta.

[Ipu omnare Tpyna paOOTHHKOB JOJKHUKA, MPOAOHKAIOIIUX TPYIOBYIO
JESATETLHOCTh B X0JI€ KOHKYPCHOTO MPOW3BOJCTBA, a TAKXKE MPUHSATHIX Ha
paboTy B XOJile KOHKYPCHOTO NPOW3BOJCTBA, KOHKYPCHBIA YHPaBIISIOUINI
JOJDKEH MPOU3BOJUTH YJIEpKAHMS, IMPELYCMOTPEHHBIE 3aKOHOAATEIHCTBOM
(aIMMEHTBI, MOJOXOJHBIN Hajor, MpoQCOIO3HbIE M CTPAaXxOBbIE B3HOCHI M
JpyTue), W IJIATeKH, BO3JIOKEHHBIE Ha padoTojaTelisi B COOTBETCTBHH C
benepabHBIM 3aKOHOM.

B wactHOCTM oOmpeneneHue pasmepa TpPeOOBAHWI TpakaaH, Iepe
KOTOPBIMU JIOJDKHUK HECET OTBETCTBEHHOCTh 3a NMPUYMHEHHE BpEla JKU3HU
WU 3J10POBBIO, OCYIIECTBIISIETCSl MyTEM KalUTAIU3ALUA COOTBETCTBYIOIIUX
MOBPEMEHHBIX IJIATEXKEH, YCTAHOBJICHHBIX HA JaTy MNPUHSATHUS apOUTPa’KHBIM
CyJIOM pElIeHUs] O TMpPU3HAHUM [IOJDKHHKA OaHKpPOTOM U 00 OTKPBITUU
KOHKYPCHOTO TIPOM3BOJICTBA M TOMJIEKAIIUX BBHIIJIATE TpakKIaHaMm JI0
JIOCTUKEHUS UMHU BO3pacTa CEMUJIECATH JIET, HO HE MEHEe UYeM 3a JECSTh JIeT.
[Topsimok W yClIOBUS KaNUTaJIM3allMM COOTBETCTBYIOIIUX TMOBPEMEHHBIX
iarexxen onpenernsatores [IpasurensctBom Poccurickon deneparumu.

B ciyuae, eciam Bo3pacTt rpaxJaHMHA MPEBBIIIAET CEMBAECAT JIET, IEPUOL
KalUTAJIM3ALUA  COOTBETCTBYIOUIMX IOBPEMEHHBIX IUIATEKENW COCTABJISET
JECSATD JIET.

C  BBIIUIATOM  KANUTAIU3UPOBAHHBIX  [OBPEMEHHBIX  IUIATEKEH
MPEKPAIIAETCS] COOTBETCTBYIOIIEE 0053aTETBCTBO JOIHKHHKA.

Oco0eHHOCTH yueTa U YAOBIETBOPEHUS TPeOOBaHUI KPEIUTOPOB TPEThEH
ouepeau 1o o0s3aTeNIbCTBAM, 00ECIIEYEHHBIM 3aJI0NOM UMYIIECTBA JOJIKHUKA,
onpeaensaroTes crarbei 138 3akoHa 0 OaHKPOTCTBE.

TpeGoBaHusi KpeaUTOPOB MO 00513aTEIHLCTBAM, 00eCIeYeHHbIM 3aJI0I0M
HMYIIIECTBA I0JKHUKA.

TpeGoBaHust KpeaUTOPOB MO 00s3aTENILCTBAM, OOECIEYCHHBIM 3aJI0TOM
UMYIIECTBA JIOJDKHHUKA, YYUTBIBAIOTCS B COCTaBe TPEOOBAHUI KPEAUTOPOB
TPETHEN OUEpEU.
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TpeboBanus KpenauTOpoB MO 00sA3aTENHCTBAM, OOECIIEUEHHBIM 3aJI0TOM
UMYILECTBA JIOJKHUKA, YJIOBJIETBOPSIOTCSA 32 CUET CPEACTB, IMOIYYEHHBIX OT
IPOJAXH NpeaMeTa 3ajiora, MPEeUMYILECTBEHHO Mepe]l MHBIMU KpeIuTOopaMu
nocjae MpOoAakW IpeAMeTa 3ajora, 3a MCKIIOYEHUEM O00s3aTeNbCTB IMEpen
KpeauTopaMy TMEpBOM M BTOPOW ouepenu, MpaBa TpeOOBaHUS MO KOTOPBIM
BO3HMKJIU JI0 3aKJIFOUEHHSI COOTBETCTBYIOILIETO IOrOBOPA 3aJ10r4a.

He ynoBneTBopeHHBIE 3a CYET CPEACTB, MOIYYEHHBIX OT MPOJAKH
npenMera  3ajora,  TpeOOBaHUS ~ KPEAUTOPOB MO  00s3aTelNbCTBAM,
00€CIIEYeHHBIM 3JI0TOM MUMYIIECTBA JOHKHHUKA, YOBIETBOPSIOTCS B COCTABE
TpeOOBaHUI KPEAUTOPOB TPEThEH OUepeIu.

B ornuume ot 3akona 1998 1. 3akon o OGankporctBe 2002 r. B
CaMOCTOATENIbHOM (JI€BSTON) IIaBE JOCTATOYHO MOJAPOOHO PErjiaMEHTUPYET
0COOEHHOCTH  OaHKPOTCTBA  OTHEIBHBIX  KATETOPUH  JOKHUKOB  —
IOPUANYECKUX JIMIl: Tpajoodpasyommx opranuszamuii  (ct.  169-176),
CEJIbCKOXO3SIMCTBEHHBIX  opraHuzamuit  (ct.  177-179),  duHaHCOBBIX
OpraHu3alnid, T.C. KPEJIUTHBIX, CTPaxoOBbIX OpraHu3alui u
npodeCCUOHANILHBIX YUYAaCTHUKOB pBhIHKAa IEeHHBIX Oymar (ct. 180-189),
CTpaTeruuecKkux npeanpustTuii u opranuzamui (ct. 190-196) u cyOobekToB
ecTecTBeHHBIX MoHomonui (ct. 197-201). Ilpu 3TOM OOIIHE TONOXKECHHS
3akoHa 0 OAHKPOTCTBE MOJDKHUKOB — IOPUAMYECKUX JIUI[ MPUMEHSIOTCS K
OTHOIIEHUSIM O OaHKPOTCTBE YyKa3aHHBIX OpraHW3alluid W TPEANPUATUH,
TOJILKO €CJIM MHOE He mpeaycMoTpeHo riaBoil IX nmannoro 3akona (ct. 168).
Kpome Toro, monoxxkenus riaBbl [X 3akoHa o GaHKPOTCTBE MPUMEHSIOTCS K
OTHOIIEHUSIM 0 OaHKPOTCTBE (DMHAHCOBBIX OPraHU3aIMil ¢ 0COOCHHOCTSIMU,
YCTAHOBJIEHHBIMU  (hellepabHbIM  3aKOHOM O  HECOCTOSITEIbHOCTHU
(6aHkpoTCTBE) (hMHAHCOBBIX Opranu3aruii (ct. 180).

Buabl wpuanueckux jgun. FOpuauueckue nuia AENSTCS Ha BHUIBI 10
pa3nuuHBIM  KpuUTepusM. [lo0 OCHOBHOW LENM JEATEIBHOCTA pPA3JIAYAIOT
KOMMepUYecKrue MW HeKoMMepueckue opranmzamum. K komMepyeckum
OTHOCATCS OpraHu3alliy, Mpecieayolue U3BJeYeHUEe NpUObLIA B KauecTBe
OCHOBHOM ILIEJIM CBOEW AeATeNbHOCTU. FIHaue roBops, no JaHHOMY KPHUTEPHIO
KOMMEPUYECKHE OpTraHu3alluu SIBISIIOTCA CYry0o MNpeanpUHUMATEeIbCKUMU
cTpykrypamu. K HuUM mpuHamiexar 2 BUJla XO3SMCTBEHHBIX TOBApPHILECTB:
MOJIHOE TOBApHUINECTBO W TOBAapPUIIECTBO Ha Bepe (KOMMaHIUTHOE
TOBAapHINECTBO) W 3 BHJAAa XO3SHUCTBEHHBIX OOMIECTB: OOIIECTBO C
OTPAaHUYECHHOW WM JOMOJHUTEIbHOW OTBETCTBEHHOCTHIO M aKIIMOHEPHOE
obmectBo. Ilocmennee wmMmeer 3 pPa3HOBUIOHOCTH: 3aKpPBITOE, OTKPBITOE
aKIIMOHEPHbIC O0IIECTBA U aKIIMOHEPHOE OOIEeCTBO PaOOTHUKOB (HAPOIHOE
npeanpusitae). BzauMocBA3bp HMyIlIeCTBA U ACATEIBHOCTH HEKOTOPBIX
XO3IMCTBEHHBIX TOBAPHUIIECTB U OOIIECTB IMOPOXKIAeT HX JEJeHUE Ha
OCHOBHbI¢ 00mIecTBA (TOBapUINECTBA) M Jo4YepHHe oO0mecTBa JHM00
3aBUCHMbIe " npeodaagammmne (yyacTByrommue) o0mecTBa.
Kommepuecknmy  OpraHu3alnusiMu  SIBJSIFOTCSL  TAKXKE IPOU3BOJACTBEHHBIC
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KOONEpPAaTUBBI,  TOCYAApPCTBEHHbIE W  MYHUUUIIAJIbHBIE  YHUTapHbIC
NpEeANPUSTHUS.

Paznuunsbie OpraHu3alMOHHO-TIPABOBbIE (bopMbI HEKOTOPbIX
KOMMEPUECKUX IOPUIMUECKUX JIMI] UMEIOT Kak oomue (cT. 66-68 I'K), Tak u
cneuuduyeckue mpuszHaku (ct. 69-115 T'K). D10 kacaercs, B 4aCTHOCTH,
XO3SIUCTBEHHBIX TOBapuinecTB U oOmecTB. K ux wyuciay oTHOcATCS Bce
KOMMEPUYECKHE OpTraHU3alMK C pa3/IeJICHHBIM Ha J0JH (BKJIaAbl) yUpeauTenen
(Y4aCTHMKOB) YCTaBHBIM (CKJIAJJOUYHBIM) KaITUTAJIOM.

NmymiecTBo, co3aHHOE 3a CUET BKJIAJOB yupeauTeseil (y4acTHUKOB), a
TaKXXe IMPOU3BEACHHOE U MPUOOPETEHHOE XO3ANUCTBEHHBIM TOBAPHUIIECTBOM
WK OOLIECTBOM B MPOIIECCE €0 JEATENbHOCTH, PUHAICKUT EMy Ha IpaBe
coOcTBeHHOCTU. BKi1asioM B UMYIIIECTBO XO3MCTBEHHOTO TOBAPUILECTBA WU
oOmecTBa MOTYT OBITb JI€HBI'H, ILI€HHbIE OyMmaru, Jpyrue BeId WM
UMYILECTBEHHbIE IIpaBa, HMEIOIIME JEHEXKHYI OLEHKY, Halpumep
UCKJIIOUMTEIbHBIE NPAaBA HA OXPAHSIEMOE MMATEHTOM H300peTeHue. JleHexHas
OLICHKA BKJa/la YYaCTHHKA XO3SHWCTBEHHOI'O OOIIECTBa MPOU3BOJIUTCA IO
COTJIALICHUIO MEX]y yUpeauTeasaMu (ydacTHUKaMH) oOIlecTBa U B Ciyyasx,
PETyCMOTPEHHBIX 3aKOHOM, MMOJUIEKUT HE3aBUCUMOM SKCIIEPTHOM OIICHKE.

Crneundukoit X034WCTBEHHBIX OOILECTB SBISETCS BO3MOXKHOCTh HX
co3faHusi OAHUM (DU3UYECKUM WM HOPUIWYECKUM JIMIIOM, KOTOPOE
CTAHOBUTCS €ro E€IUWHCTBEHHBIM YyudacTHUKOM. He momyckaercss b
BBICTYIUIECHUE B KAadyeCTBE E€IUHCTBEHHOIO YyuypeauTens (aKUuOHepa)
aKIIMOHEPHOTO O0IIEeCTBa IPYroro XO03sHCTBEHHOTO OOIIECTBA, COCTOSIIETO
U3 OJIHOTO JIMILA.

ITotHBIM TOBapHIECTBOM IIPU3HAETCA TOBAPUILECTBO, YYACTHUKH
KOTOPOTro (IIOJIHBIE TOBAPHUILHM) B COOTBETCTBUH C 3aKJIFOUEHHBIM MEXI1y HUMU
JOTOBOPOM 3aHUMAIOTCSI MIPEANPUHUMATEIBCKON JI€ATEIbHOCTBIO OT MUMEHH
TOBApUIIECTBA. YYACTHUKAMH TOJHOTO TOBAPHILECTBA MOTYT OBITh TOJBKO
UHAUBUIYAJIbHBIE TPEANPUHUMATENN U (WJIM) KOMMEPUYECKHE OpraHU3aluu.
Bce yuacTHUKM CONMIAPHO HECYT CYOCHAMAPHYIO OTBETCTBEHHOCTH IIO
00s3aTeNnbCTBAM TOJIHOIO TOBApHUIIECTBA BCEM JIMYHO UM MPUHAJIEKAIUM
uMyIiecTBoM. MHbIMU cllOBaMM, MIPU HEJIOCTATOUYHOCTH MMYIIECTBA CaMOTO
TOBApHILECTBA VISl YJIOBJIETBOPEHUS TPEOOBAHUM KPEIUTOPOB IMOCIEIHUE B
OCTAaBIIICHCS YAaCTH MOTYT MOTPeOOBaTh yJIOBIETBOPEHUS B MOJHOM OOBEME
3a CYeT JIMYHOTO HMYIIECTBA J0O0ro (MK JIFOOBIX) M3 TOTHBIX TOBAPHIIEIT .
[TomoOHast TpakTOBKA COJMMAAPHON U CyOCHIMApHOW OTBETCTBEHHOCTHU
6asupyercs Ha HOpMax 1. 1 c¢T. 323 mwa63. 1 m. 1 ct. 399 IT'K.

ToBapumecTBo Ha Bepe (KOMMAHAMTHOE TOBApPHUIIECTBO) — 3TO
TOBapHILECTBO, B KOTOPOM Hapsily C YYaCTHUKAMH, OCYLIECTBIISIOLIUMHU OT
MMEHUM  TOBApUILECTBA  MNPEANPUHUMATEIBCKYIO  JEATEIbHOCTb U
OTBEYAIOIIMMH MO €ro 00s3aTeNbCTBAM CBOMM HMYILECTBOM, T.€. MOJHBIMU
TOBapHIlaMH, HMEETCSd OJUH WIM HECKOJBKO YYaCTHUKOB-BKJIAJIYUKOB
(KOMMaHAUTHUCTOB), KOTOpPbIE HECYT PHUCK YOBITKOB TOBapHILECTBA JHIIb B

$TL 1 cr. 75 TK.
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npesnesax CyMM CBOMX BKJIAJ0B M HE NPUHUMAIOT YYaCTHUSl B OCYILIECTBICHUN
TOBapHILECTBOM  MNPEANPUHUMATEIBCKOM  JIEATEIbHOCTH. [TonabIMU
TOBapHIllaMH B TOBAPUIIECTBAX Ha BEPE, KaK W B IMOJIHBIX TOBAPUIIECTBAX,
TaK)K€ MOTYT ObITh TOJBKO HHJMBHAyalbHbIE MNPEINPUHUMATENN U (WIIH)
KOMMEpPUYECKHE OPTaHU3aIHH -

OO0mecTBOM ¢ OrpaHMYEHHON OTBETCTBEHHOCTBIO IPU3HACTCA
YUpPEXKACHHOE OJIHUM WJIM HECKOJbKMMHU JIMIAMH OOIIECTBO, YCTaBHBIM
KalmuTal KOTOPOrO pa3/elieH Ha JIOJM OINPEIEIEHHBIX YUYPEAUTEIbHBIMU
JOKyMEHTaMH pa3MepoB. YUYAaCTHUKM OOIIECTBAa HE OTBEYAIOT [0 €ro
00s13aTebCTBAM M HECYT PHUCK YOBITKOB, CBS3aHHBIX C JESTEIBHOCTHIO
oOmiecTBa, JMIIb B NpeeNax CTOMMOCTH BHECEHHBIX MMM BKJIAJIOB.
['paxxnancko-npaBoBoit craryc OOO omnpenensierca cr. 87-94 IT'K wu
denepanbHbIM 3aK0HOM OT 8 (heBpanst 1998 r. Ne 14 — @3 «OO6 obmiecTBax ¢
OTPaHUYECHHOW OTBETCTBEHHOCTBIO» B pelakiuu 3aKkoHa oT 11 wmroms 1998 r.
Ne 96 — @3,

VyacTHUKH 001IecTBaA C JAONOJHHUTEJIbLHOH OTBETCTBEHHOCTBIO,
noJ00HO  TOJIHBIM  TOBapulIIlaM, COJMIAPHO HECYT CyOCHIHApPHYIO
OTBETCTBEHHOCTh [0 0053aTeabCTBaM OOLIECTBA CBOUM HMYIIECTBOM.
OpHako, B OTJIMYHE OT IOJHOTO TOBApHILNECTBA, YYAaCTHHUKH OOIECTBA C
JOTIOJIHUTEIIBHOM OTBETCTBEHHOCTBIO OTBEYAIOT B OJAMHAKOBOM JUISI BCEX
KpaTHOM  pa3Mepe K CTOMMOCTH HUX  BKJIQJOB,  OINpEAEeIsieMOM
y4peauTeNbHBIMU JOKyMeHTamu ooriecTsa (ct. 95 I'K).

Ocoboe mpakTHUYeCKOe 3HAYCHHE HUMEET IPakAAHCKO-TIPaBOBOii
pexXUM  BKJIAA0B (0Jiel]) YYACTHHMKOB OOIIECTB C OIrPAHUYEHHOI
OTBETCTBEHHOCTHI0 H COBEPIIAEMBIX HMH CAEJIOK. YUHTHIBasA 3T0, [lleHym
BepxoBrnoro Cyma P® wu Ilnenym Beicuiero ApoOutpaxnoro Cyaa PO
npunanu 9 nexadps 1999 r. coBmectHoe moctanoBierne Ne 90/14 «O
HEKOTOPBIX BOIpocax npuMmeHenus PenepanbHoro 3akoHa «O6 olmiecTBax
OTPaHUYEHHOW OTBETCTBEHHOCTBIO», B KOTOPOM JaldM CyJaM BakKHbIE
pPa3bACHEHHUS.

[Ipu paccMoTpeHHUH A€, CBSI3aHHBIX C (POPMHUPOBAHUEM YCTABHOIO
Kanuraiga oOIlecTBa, HYXXHO HMETh B BHJly, YTO B KauyecTBE BKJIaJa B
YCTaBHBIM KamuTaa oO0IIecTBa MOTYT BHOCHUTHCS JI€HBIH, IIEHHbIE OyMmaru,
JIpyrue BeIlld, HMMYIIECTBEHHbIE IpaBa JIMOO HWHBIE I[paBa, HMEIOIINE
JICHE)KHYIO0 OLIEHKY. B CBsI3U ¢ 3TUM HE0OXOMMO YUUTHIBATh CJAEAYIOIIEE:

a) JICHE)KHas OILIGHKAa HEJICHEXHBIX BKJIaJA0B, B TOM 4YHCIIE
UMYILECTBEHHBIX M HMHBIX NpPaB, MOMJICKUT E€IUHOINIACHOMY YTBEPKIACHHUIO
perieHreM o0IIero coopaHusi BCeX YUYaCTHUKOB (ydpeauTenieii) o01ecTsa;

0) Mpyu BHECEHMH HEJIEHEKHOTO BKJIaJla ¢ HOMUHAIBHOW CTOMMOCTBIO,
NPEBBIIANIIENH CYMMY, SKBUBAJIECHTHYIO IByMCTaM MHUHHMAJIbHBIM pa3Mepam
omjaTel TPyAa, YCTAHOBJCHHBIM (eAepalbHBIM 3aKOHOM Ha JaTy
IpEICTaBICHUs TOKYMEHTOB Ha rOCYJapCTBEHHYIO PErUCTpalnuio, Tpedyercs
€ro OlLIEHKa HE3aBHCHMBIM OIIEHIIIMKOM, KOTOpas I0JKHA OBITh MPOU3BECHA

’TL 1 cr. 75 TK.
19 Poccniickas razera. — 1998. — 18 depais, 14 nroms.
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B COOTBeTCcTBUHM ¢ DenepanbHbIM 3akoHOM OT 29 wutons 1998 roma «OO0
OLICHOYHOM JieATesbHOCTH B Poccniickon ®@eneparum».

JlanHble mpaBwiia IEUCTBYIOT KaK NP YUPEXKICHUHU OOIIECTBa, TaK U B
ClIy4asiX YBEJIMYEHHS €ro yCTaBHOIO KaruTania.

B cnyuyae 3aBbllIEeHUSI CTOMMOCTH HEJIEHEXHBIX BKIJIAJOB YYaCTHUKH
oOIIIeCTBa M HE3aBUCUMBIM OLICHIIMK B TEUYEHHE TpeX JIET C MOMEHTa
rOCyJapCTBEHHOM  perucTpaludd  o0liecTBa WM  COOTBETCTBYIOIIMX
U3MEHEHH B €ro ycraBe MOTyT OBITb COJIMJIAPHO TMPUBJICYECHBI K
cyOcuauapHOi OTBETCTBEHHOCTHM MO 0O0s3aTeNbcTBAM OOIIeCTBA IMpU
HEJOCTAaTOYHOCTH €ro MMyLIecTBa JUIs moramieHus AoiaroB. OobeM Takoii
OTBETCTBEHHOCTH  OrPAaHMYEH  pa3MEepoOM  3aBBILIEHUS  CTOMMOCTHU
COOTBETCTBYIOIINX HEJACHEKHBIX BKJIAJ0B.

[Ipu paccMOTpeHHH 1€, CBA3aHHBIX C Iepeaadeid oOECTBY B KaueCTBE
BKJIaJJa B YCTaBHBIA KanMWTajl IpaBa I[0JIb30BaHHUS HMYLIECTBOM Ha
ONpEJEIECHHBIA CPOK, HEOOXOUMO UMETh B BUIY, YTO B CIy4ae JOCPOUYHOIO
NpEeKpalleHusl TaKoro IpaBa YYacTHHUK, MEepeJaBIIMH HMMYIIECTBO, 00s3aH
PEeIOCTaBUTh OOILECTBY MO €ro TPeOOBAaHUIO JEHEKHYIO KOMIIEHCAIUIO,
paBHyIO IUIaTe€ 3a IMOJb30BAHME TAKUM K€ HMMYIIECTBOM Ha MOJ0OHBIX
YCJOBUSIX B TEUYEHHUE OCTABIIETOCS CPOKaA.

B cootBerctBUM C 3akoHOM OOIIECTBO BIpPaBe YMEHBUIUTh CBOM
YCTaBHBIM KamuTaa MyTeM YMEHBIUICHUS JO0Jied BCEX YYAaCTHUKOB U (WIJIM)
ToTaleHus JoJeH, MpuHaIIeKamux oomecTBy (myHKT 1 ctateu 20).

Bmecte ¢ TeM 3akoH 3ampeniaerT yMEHBIICHHE YCTaBHOTO KamuTana
olmiecTBa, €clii B pe3yibTaTe »3TOr0 €ro pasMep CTaHeT MEHbLIe
MUHUMAJBHOTO  pa3Mepa yCTaBHOTO  KalMTajla, ONPEIEICHHOIO B
COOTBETCTBHM CO cTarbei 14 3akoHa Ha JaTy NpPEACTaBICHHUS TOKYMEHTOB
JUIsL  TOCYJIapCTBEHHOM  PErMCTpaluyd  COOTBETCTBYIOIIMX  W3MEHEHMIA,
BHOCHMBIX B YCTaB (2 HE Ha JIaTy TOCYJapCTBEHHOM pEerucTpaluu O0IIecTBa).

Ipu pa3spelleHHH CIOPOB, CBSI3AHHBIX C MEPEXoaoM J0JH'
Y4YaCcTHHKA B YCTABHOM KamuTaje o0lecTBa K JPyruM JiMOam,
He00X0UMO UMETh B BUAY cJIeaylolee:

a) B COOTBETCTBMH cO cT. 21 3akoHa ydYacTHHUK OOIIECTBa BIpaBe
npoAaTh WU MHBIM 00pa3oM ycTynmuTh (OOMEHSTh, TIOJAPUTh) CBOIO JIOJIO
OJIHOMY WJIM HECKOJIbKUM Y4YacTHUKaM jaHHoro ooOmectBa. Cornacue
o0IIecTBa WM JAPYTHX €r0 YYaCTHHUKOB HAa COBEPIICHHUE TAKOW CICIKH HE
TpeOyeTcs, eClii HHOE HEe MPEyCMOTPEHO YCTaBOM OOIECTBa;

0) mpojaka WM YCTylKa MHBIM 00pa3oM y4acTHHKOM OOIIecTBa CBOEH
JIOJIA TPETHEMY JIMITY JOIYCKAETCsI, €CIIA 3TO HE 3ampernieHo ycraBoM. Jlpyrue
YYaCTHUKU OOIIECTBA WMEIOT MPEUMYIIECTBEHHOE TPABO TOKYMKH JIOJH
YY9aCTHHKA, MPOJAIOIIETO €€, IO IIeHEe MPEITI0KCHUS TPETHEMY JIUITY.

"' Tox noneit mouMMaeTcs 1 4acTh JIOJIH.
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YyacTHUKKM 0OIIECTBa TOJB3YIOTCS TPEHMYIIECTBEHHBIM TIPABOM
NOKYIKHA J0JIA MPONOPUMOHAIBHO pa3MepaM CBOMX JIOJIEH, €CIM YCTaBOM
001IECTBA WM COIVIAIIEHUEM YYaCTHUKOB HE MPETyCMOTPEHO UHOE.

Ha cnyuyam Ge3Bo3Me31HOM Nepeaun yYaCTHUKOM MpUHAAIeKAIIeH eMmy
JOJIM  TPETheMy JIMIly T[paBO  MPEUMYLIECTBEHHOM  IMOKYNKH  HE
pacmpocTpaHsieTcsi. YCTaBOM OOIIecTBa MOXET ObITh MpeaycMOTpeHa
HEOOXOMMOCTh TOJIyYEHHUS! corjacusi OOLIECTBA WM OCTalIbHBIX €ro
YYaCTHUKOB Ha YCTYIKY JIOJIU YYaCTHUKA TPETbEMY JIMIy HHBIM 00pa3om,
4yeM MpoAaxa;

B) MPaBOM NPEUMYIIECTBEHHOTO TMPUOOPETEHUS JIOJIH, IMPOJAaBAECMOM
YYaCTHUKOM OOILleCTBA, MOXET I0JIb30BAThCA CamMoO OOLIECTBO, €CIU 3TO
IPELYCMOTPEHO €ro yCTaBOM, M IIPU YCIOBUU HEUCIOJIb30BAHUS CBOETO
NPEUMYIIECTBEHHOTO TMpaBa TMOKYNKA JIOAM JAPYTUMU  y4aCTHUKaMU
oO1ecTBa.

B coorBercTBMH co0 cT. 23 3akoHa 00mIeCTBO 00513aHO BBIKYNHUTH
A0JII0 YYACTHMKA B YCTABHOM Kamurtajde o0mecTtBa (BbIILIATUTH
YUYACTHHUKY JAeHCTBUTEIbHYI0 CTOMMOCTD €ro J0JH) B CIy4asx:

a) KOorja COTJIaCHO yCTaBy OOIIECTBA YCTYIKa JOJIM YYACTHUKA JPYTUM
y4aCTHUKAM WJIM TPETbUM JIMIAM JOMYCKAaeTCsl JIMIb C COTJIacusl JIPYTuX
YYaCTHUKOB, OJTHAKO TAKOT'O COTJIACHs HE MOJIYUYEHO;

0) eciu ycTaBoM OOIECTBA 3aMpenieHO OTYYKJICHHE HOJIU TPEThUM
JUIaM, a YYacTHUKH OOIIECTBA OTKA3bIBAIOTCA OT NPHOOpPETCHHS ee Y
y4acTHUKA, HAMEPEHHOTO MPOU3BECTU OTUYKJICHUE JI0JIH;

B) HEMNOJIHOM YILJIAThl YYaCTHUKOM CBOETO BKJIJa B YCTaBHBIM KamuTal
oOmmiecTBa B MPEAYCMOTPEHHBIH TIPH  YUPEKICHUU OOIIECTBA CPOK.
Y4yacTHUKY B A3TOM Ciy4yae BBIIIAYMBACTCS JCHCTBUTENIbHAS CTOUMOCTH
YacTH JI0JIM PONOPLUHOHAIBHO YACTH BHECEHHOTO UM BKJIAJA.

YcTaBom 0011ecTBa MOKET OBITh IPEYCMOTPEHO, YTO B TAKOM CIIy4ae K
0OIIECTBY MEPEXOIUT YacTh JIOJIH, MPOMOPIIMOHANIbHAS HEOIUIAU€HHON 4acTu
BKJIaJa. B 3TOM ciyyae y4aCTHMK CTAaHOBMTCS BIAJENbLIEM OIUIAYEHHON UM
YacTH JI0JIH.

IIpu paccMoTpeHNH CIOPOB MeEKAY 00IECTBOM M €r0 Y4aCTHUKAMM,
a B COOTBETCTBYIOIIUX CJIYy4YasiX — MeKAy OOIIecCTBOM H TpeTbUMH
JHUIIAMH, CBSI3aHHBIX C HECBOEBPEMEHHLIM BbINOJHEHUEM JIE€HEKHBIX
o0si3aTeqbecTB (MO  BBIIUIATE YYAaCTHUKAM, WX HAcCIEJHUKAM WU
MPaBOIMPEEMHHUKAM JEHCTBUTEIBHON CTOMMOCTHU AOJM YYacTHHKA (CTaThu 23,
26 3akoHa); MO BBIIJIATE YaCTH MPHUOBLIN 00IECTBA, pACIIPEACICHHON MEXKITY
€ro yyacTHUKaMu (ctaThsi 28 3aKOHA; MO BHECEHHUIO BKJIaJa B MUMYIIECTBO
oOmiecTBa, MPEAYCMOTPEHHOTO YCTaBOM U pEIIEHHEM OOIIero coOpaHwus
YYaCTHUKOB OOIIECTBA, YYACTHUKOM, 3asBUBIIMM O CBOEM BBIXOAE U3
oOmecTBa (myHKT 4 crarbu 26, crarbs 27 3akoHa), U T.O., CyJ BIIpaBe
YAOBJIETBOPUTh Hapsay C TpeOOBaAaHMEM O B3bICKAHMUM CYMMBI J0Jira H
TpeOOBaHHE O B3BICKAHUU TMPOIEHTOB 3a HEMPAaBOMEPHOE IOJIb30BAHUE
Yy>)KUMU JIEHe)KHBIMUA CPEJICTBAMU B TOPSJIKE, MPEAYCMOTPEHHOM CTaThei
395 I'paxnanckoro koaekca Poccutickoit @enepaiu.
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Ilpu pa3pemieHHH CIOPOB, KACAIONIUXCH 3aKJIIYeHHs 00IIECTBOM
ClIeJIOK, B COBEPUICHNH KOTOPbIX HMeeTCsl 3aHHTEPEeCOBAHHOCTD (CTATHA
45 3akoHa), a TaKkKe KPYNHbIX c1eJI0K (cTaThs 46 3akoHa), HEOOX0IUMO
UMETh B BHJY, YTO YKa3aHHBIC CJACJIKH MOTYT 3aKJII04YaThbCid B Ciyyasx,
IPETyCMOTPEHHBIX 3aKOHOM, C COTrJjlacusi 00IIero coOpaHusl y4aCTHUKOB, a
€clid B OOILECTBE CO3/IaH COBET JAUPEKTOPOB (HAOIIOJATENbHBIA COBET) — B
COOTBETCTBUM C PEUICHHMEM 3TOr0 COBETa, MPUHUMAEMbIM MM B Mpejenax
KOMIIETEHIIMM, TPEJOCTaBICHHOW JaHHOMY OpraHy y4peAuTelbHbIMU
JIOKyMEHTaMH OOIIIECTBA B PaMKaXx, MPEyCMOTPEHHBIX 3aKOHOM.

K uckiawouuTebHOH KOMIETEHUHH 001Iero coOpaHusi Y4aCTHHUKOB
o0lecTBa OTHOCHUTCH TMPUHITUE PEUICHUHA O 3aKIIYEHUU CIIENOK, B
COBEPUIEHUU KOTOPBIX UMEETCSA 3aMHTEPECOBAHHOCTb, €CJIM CyMMa OILIATHI 110
CHEJNKE WA CTOMMOCTh HMYIIECTBA, SBISIONIETOCS MPEIMETOM CHENKH,
NPEBBINIAET JIBAa MPOILEHTAa CTOMMOCTH HMMYIIECTBA, OINPEIEICHHON Ha
OCHOBAaHHUM JAHHBIX OYXTraaTE€pPCKONW OTYETHOCTH 3a IMOCIEIHUNA OTUYETHBIN
NEepPUOJI, a TAKXKE KPYIHBIX CIEJIOK, €CId CTOMMOCTb IMPHUOOPETAEMOro WIIU
OTUYXKJA€MOIr0 UMYIIECTBa (MO0 HMMYIIECTBA, B OTHOIIEHUU KOTOPOrO B
pe3yJibTaTe CIAEIKH BO3HUKHET BO3MOXKHOCTh OTUYXKJICHHS, HapUMEp MpH
nepeiaye ero B 3aJI0T) COCTABISET CBBINIE MATHAECITH MPOLIEHTOB CTOMMOCTHU
UMYIIIeCTBa 00IIeCTBA.

AKIHMOHepHOe O00IecTBO - OJHA M3 Hauboliee PacIpOCTPAHEHHBIX
OpraHU3alMOHHO-TIPABOBBIX (OPM, OCOOEHHO B cpepe CPEeTHETO U KPYITHOTO
NpEeANpPUHUMATEILCTBA. YCTAaBHBIM KamHWTal aKIMOHEPHOTO 0O0IecTBa
JEIUTCS Ha OMNPENENICHHOE YHUCJIO HMMEHHBIX aKIUi. YUYaCTHUKUA JAHHOTO
oO1mrecTBa (aKIIMOHEPHI) HE OTBEYAIOT MO €ro 00s13aTeIhCTBAM U HECYT PHUCK
yOBITKOB 0011I€CTBA B MpeJeiaX CTOUMOCTH NPUHAJICKAIUX UM aKIUH.

['paxxaaHCKO-paBOBOE  MOJOKEHHE  pa3nuuHbiX  BugoB  AO
ycranaBnuBaioT cT. 96-104 'K u ®enepanbhbie 3akoHbI OT 26 aexadps 1995
r. Ne 208 — @3 «O6 aKIHOHEPHBIX 06IMIECTBAX» ~ (B PEIAKIHHK 3aKoHA OT 17
Mas 1996 r., 3akona ot 24 mas 1999 r. Ne 101 — @3 — Poccuiickas razera. —
1999 r. — 28 mas, 3akona ot 7 aBrycra 2001 r. Ne 120-®@3, PI', 9 aBrycra
2001 r.) u ot 19 uronsg 1998 r. Ne 115 — @3 «O6 0cOOEHHOCTSX MPABOBOTO
MOJIOKEHUS aKIIMOHEPHBIX o01IecTB pabOTHUKOB (HapoaHBIX
IPEAIPHSTHR)» .

CymecTtByer  psi  pa3ivMuMil  MEXAY  OTKPBITBIM,  3aKPBIThIM
aKIMOHEPHBIMU OOIECTBAMH ¢ AKIMOHEPHBIM OOIIECTBOM PaOOTHUKOB
(HapoIHBIM  mHpeanpusAtheM). Tak, YHCIO y4dpeauTeNeld OTKPBITOrO
AKIMOHEPHOT0 O00IIeCTBA HE OrPAHUYEHO, a 3aKPbITOTO — HE MOXKET
NpeBbIIaTh NATUIECITH. Jlanmee, OTKPHITOE OOIIECTBO BIIPaBE MPOBOIUTH
OTKPBITYIO TIOJAMUCKY HAa CBOM aKIMU W WX CBOOOJAHYIO mpomaxy. Ero
YYaCTHUKU MOTYT OTYYXJAaTh NPHUHAJICKANINEC WM aKIUA 0e3 COrIachs
JIPYTUX aKIUOHEPOB. AKIMU 3aKPHITOr0 AaKIMOHEPHOr0 OO0IIecTBA,
HAIpOTUB, PACHPENENSIOTCS TOJIBKO CPEeIUd €ro ydpeauTenedl WM HHOTO

12 Poccuiickas razera. — 1995, — 29 JieKaopsi.
13 Poccmiickas rasera. — 1998. — 29 nromst (3aK0H BCTYIIMII B cUiTy ¢ 1 okTsiOpst 1998 1.).
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3apaHee oMnpeJiesIeHHOro Kpyra yuil. Takoe o0IIecTBO HE BIpaBe MPOBOIUTH
OTKPBITYIO MOAMNMCKY Ha BBIITYCKAa€MbIE€ UM aKLHUH, & €r0 aKUUOHEPHI UMEIOT
NPEUMYILECTBEHHOE MPaBO MPUOOpPETEeHUs aKUWi, MPOJAaBAEMbIX JPYTUMU
aKLMOHEPaMH 3TOr0 00IECTBA.

MuHUManbHBIM yCTaBHBIM KaluTal OTKPBITOrO 0OIIEeCTBa JOJHKEH
COCTaBJISITh HE MEHEE TBHICSYEKPATHOM, a 3aKPBITOIO - CTOKPATHOW CYMMBbI
MUHUMAJIBHOTO pa3Mepa OIvlaThl TpyAa Ha JaTy pPErucTpaiuu oOIecTBa.
AKIIMOHEpHl - BIAQJAENbLbl OOBIKHOBEHHBIX aKIMil o0IiecTBa MOTYT
y4acTBOBaTh B OOIIEM COOpaHUU aKIIMOHEPOB C MPaBOM rojioca. Bianenbiisl
MPUBUIICTUPOBAHHBIX aKIWW, HAMPOTHB, HE UMEIOT IIpaBa rojioca Ha 00IIEeM
coOpaHMM aKIIMOHEPOB, €CIIM MHOE HE YCTAHOBJICHO 3aKOHOM WJIM YCTaBOM
obmectBa. K komnerenuuu o61iero coopanust akiiOHEPOB, IPOBOIUMOTO HE
paHee yeM uepe3 JiBa Mecsla U HE MO3JHEE YEM Yepe3 LIECTh MECSLIEB MOCe
OKOHYaHMS (MHAHCOBOIO TrojAa OOIIECTBA, OTHOCSATCS HambOoJee Ba)KHBIC
BOIIPOCHI, B TOM YHCJIE BHECEHHE W3MEHEHUH U JIONOJHEHHA B YyCTaB
oOlIecTBa, peopraHu3alusi M JUKBUAAIMS OOIIECTBa, YBEIUYECHHE U
YMEHBIIEHUE €ro YCTaBHOI'O KaluTajga, OOpa30BaHUE HCIOIHUTEIBHOIO
opraHa oOIIeCTBa U YTBEPKACHHUE €ro ayuTopa.

Bueouepennoe obiiee coopanue aKiimOHEPOB MPOBOJIUTCS, B YACTHOCTH,
[0 PEHICHUIO0 COBETa IUPEKTOPOB (HAOIIOAATENILHOIO COBETa) O0IlecTBa Ha
OCHOBAaHMM €ro COOCTBEHHOW WHUIIMATHBBI, TPeOOBaHUA PEBU3MOHHOU
KOMHUCCHM (pEeBU30pa) WIM ayauTopa oOIIecTBa, a TakXke OIHOro WM
HECKOJIBKHAX aKI[MOHEPOB, SBILAIOIIMXCSA BiaaeiablaMu He MeHee dem 10
IIPOLIEHTOB IOJIOCYIOIINX AKIMH. AKIIMOHEPHI BIIPaBE TAK)KE BO BCSIKOE BpEMs
CTaBUTh BOIIPOC O MPOBEACHUM AayJUTOPCKON MPOBEPKU JESATEIBHOCTU
o0IIecTBa, €cM HMX COBOKYIIHAs JOJs B YCTaBHOM KalUTal€ COCTaBIIAET
JeCsITh UK 0oJiee MPOIICHTOB.

AKIMOHEpHOE OOIIECTBO BIPABE €KEKBApTaIbHO, pa3 B MOJTOAa WIH
pa3 B roj MpUHUMATH pelieHue (OOBSIBISATH) O BBIIUIATE JAUBUJICHIIOB IO
pa3MeIlleHHbIM akuusM. Pa3mep rogoBbIX JMBHIAECHIOB HE MOXET OBITH
OOJbIIE PEKOMEHJIOBAHHOTO COBETOM JUPEKTOPOB (HAOIIOAATEIbHBIM
COBETOM) OOIIECTBA U MEHBIIIE BHITUIAYEHHBIX TPOMEKYTOUHBIX JUBUACH/IOB.
B HekoTophix ciydasx oOIECTBO HE BIpPaBE BHIILIAYMBATH JIMBHUIICH[IbI, B
YACTHOCTH JI0 MOJIHOW OTUIAThI BCEr0 YCTaBHOTO KamuTajaa OOIIeCTRa.

Baxxnble HOBeUIBI B 3aKOH «O0 aKIMOHEPHBIX O0LIECTBAX)»
BHeceHbl DenepajibHbIM 3ak0HOM oT 7 aBrycra 2001 r. Ne 120-@3,
BCTYIUBIIUM B cHJly B OCHOBHOM ¢ 1 stuBapst 2002 r. (Poccuiickas razera, 9
aBrycta 2001 r.). JlaHHBII 3aKOH 3aMETHO paCIIUPUI MPaBa TaK Ha3bIBAEMbIX
MUHOPUTAPHBIX aKIMOHEPOB (BIAJCIONIUX HEOONBIINM YHUCIOM aKIHi) |
YCWIMJI 3alllUTy 3TUX MpaB. B 4YacTHOCTH, B 3aKOHE NOMYEPKHYTO, YTO
«aKIMOHEPHI BIPAaBE OTUYXKJATh MPUHAJUICKAIIME UM akuuy Oe3 coriacus
JOpYruX akuuoHepoB U odmectBa» (m. 1 cT. 2). Ilpu 3TOM «B OTKpBITOM
oOILIeCTBE HE JOMYCKAaeTCsl YCTAHOBJIEHUE MPEUMYIIECTBEHHOIO IpaBa
oOIIecTBa WJIM €ro aklUMOHEPOB Ha MPUOOpPETEHHE aKUUW, OTUY>KIECHHBIX
aKIIMOHEepaMH 3TOro odmiecTBay (1. 2 cT. 7).
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Pacmmpena Taxke KommeTeHIUs oOIero coOpaHus akmuoHepoB. B
HOBOU pefakiuu cT. 48 3aKkoHa K KOMIIETEHLIMU O0IIero coopaHusi OTHECEHO,
B YACTHOCTU, «yTBEPXKICHUE TOJOBBIX OTYETOB, TOJOBOM OyXrajaTepckoin
OTYETHOCTH, B TOM UHCIIE OTYETOB O MNpUOBUIAX MU YyOBITKAX (CUETOB
npuObUIel U yOBITKOB) OOIIIECTBA, a TAKXKE pacrpejiesieHne NpuObLIU, B TOM
yucie BbIUIaTa (OOBSABICHUE) AWBUICHIOB, W YOBITKOB OOIIECTBA 10
pe3yibraram ¢puHaHCOBOTro roja» (moam. 11 m. 1).

CyuiecTBeHHOe HOBIIECTBO CBSI3AHO C YCTAHOBJEHHEM MecCTa
HAXOKIeHUsl o0mecTBa. DTO MECTO, 10 O0IIeMy NpaBUILy, ONpeaessercs
MECTOM rocyJ1JapCTBEHHOM perucTpanuu oO1ecTna. Onnako
«Y4YpEIUTETHbHBIMHU JOKYMEHTaMH OOIIECTBa MOXET OBITh YCTAHOBIIEHO, YTO
MECTOM HaXO0XJICHUs OOIINECTBA SIBISIETCSI MECTO MOCTOSIHHOTO HAXOXKIEHUS
€ro OpraHoB WM OCHOBHOE MECTO €ro JeareinbHocTu» (M. 2 cT. 4). HoByro
penaknuo oopenu cratbu 12 (0 BHECEHUN U3MEHEHHM U JIOTIOJTHCHUH B yCTaB
o0IIecTBa Wi YTBEPKICHUH YCTaBa B HOBOW peAakium), 28 (00 yBemueHun
YCTaBHOT'O KanuTana obiectBa), 34 (00 oruiaTe akiiuil 1 UHBIX SMUCCUOHHBIX
LEHHBIX Oymar oOLIECTBa NMPU UX pa3MelleHnn) u MHorue apyrue (34, 36-42,
44, 47, 50, 52-55, 58, 60, 65, 78-81, 83, 89, 91 u 92). B HEKOTOPHIX U3 ITUX
cTaTeil KOHKPETU3UPOBAHBI TAKWE BAXKHBIC JUJISl MPAKTUKHU IOJOXKEHUS, Kak
NpU3HAKU KPyMHOU caenku (cT. 78), mopsaok ee omoOpenus (ct. 79) u
npaBuwia o npuoOpereHuu 30 u Gojee NPOLEHTOB OOBIKHOBEHHBIX AaKIUN
obmrectBa (cT. 80).

AKITMOHEpHOE OOIIECTBO MOXET BBICTYNAaTh KaK OCHOBHOE TIO
OTHOILICHUIO K JIPyrOoMy (J04YepHeMY) XO3SIiCTBEHHOMY OOIIEeCTBY, €CIU
OHO B CHJy TPeo0JIa/laloliero y4yacTus B YCTAaBHOM KalUTalle TOCIETHETO
au00 B COOTBETCTBUM C 3aKIIOUYECHHBIM MEXIAY HHUMH JOTOBOPOM HUMEET
BO3MOYXHOCTH OIPEACIIATH PEIICHHS, MPUHUMAEMbIE TAKUM OOIIIECTBOM.

B mpomecce mpuMmeHeHHS 3aKOHOJATENbCTBA 00  aKIMOHEPHBIX
oOmiecTBax OBLT BBISBICH PsJi HEPEIICHHBIX MpoOJeM U pa3iuduii B
TOJIKOBaHMM e€ro HopM. B cBsa3u ¢ atum [lmenym BepxoBroro Cynma PO u
[Tnenym Briciero Apoutpaxknoro Cyna PO npuHsiv MOCTaHOBICHHUS:

1) Ne 4/8 ot 2 ampens 1997 r. (B penakiuu ot 5 depayst 1998 1. No 5/3)
«O HekoTopbIx Bompocax mnpumenenus @DexpepanrbHoro 3akoHa «O0
aKIIMOHEepHBIX obOmiecTBax» (Poccuiickas razera. 23, 29 anpens 1997 r.; 5
Mapta 1998 r.). B Hem, B 4YacTHOCTH, Pa3bACHSIETCSA, YTO 3AKIHOYAEMbIN
yUpEIUTENIIMH aKIIMOHEPHOTO OOIIecTBa JIOTOBOP O CO3JIaHWU O0OIIecTBa
ABJISIETCS. JOTOBOPOM O COBMECTHOM JESATEIBHOCTH IO YUYPEXKICHUIO
oOImecTBa MW HE OTHOCHTCS, Kak I[iojarajd HEKOTOphble aBTOPHI, K
yUpEIUTENbHBIM JOKyMEHTaM (1. 5 cT. 9 3akoHa);

2) Ne 4/2 or 5 d¢eBpans 1998 r. «O npumenenun n. 3 cr. 94
®epnepanbHOro 3akoHa «O0 aknuoHepHBIX oOmecTBax» (Poccuiickas rasera.
5 mapta 1998r.).

Cnenuduka aKUMOHEPHOTO o00HmIeCTBA PA0OTHUKOB (HAPOIHOIO
NPeANPUATHS) BBIPAKACTCS TMPEXKAE BCEro B TOPSAKE €ro Co3JaHusl.
Haponnoe npenmpusitue  MoKeT  OBITh  CO3/aHO  TOJBKO  IYTEM
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npeoOpa3oBaHus 000N KOMMEPUYECKOW OpraHu3aIlui, 3a HUCKIIOUYCHUEM
FOCYJIapCTBEHHBIX W  MYHUIUINAIbHBIX MPEANPUITHHA U OTKPBITHIX
aKIIMOHEPHBIX OOIECTB, paOOTHUKAM KOTOPBIX MPUHAIJICKUT MeHee 49
MPOIICHTOB YCTaBHOTO KanuTana. K HapoaHBIM NPEANPUATUIM TPUMEHSIOTCS
npaBuia OeaepanbHOro 3akoHa «O0 aKIMOHEPHBIX 00IIECTBAX» O 3aKPBITHIX
aKIMOHEPHBIX OOIIECTBaX, €CIM MHOE HE MPEeayCMOTpeHO 3akoHOM oT 19
utonist 1998 1. Ne 115 — ®3 «O06 0COOCHHOCTSIX MPABOBOTO IMOJOXKCHUS
AKI[MOHEPHBIX OOIIECTB PAGOTHHKOB (HAPOMHBIX IPEIIPUITHII)» .

BaxHyto ponp B OpEeANPUHUMATENBCKON  ESITENBHOCTH HIPAIOT
NpPOU3BOJICTBEHHbIe KOONMEPATHUBbI WIH apTeld, T.e. J00pPOBOJIbHBIE
oObeuHEHUsT TpaxJgaH HAa  OCHOBE  WICHCTBA [UJII  COBMECTHOM
MIPOU3BOJACTBEHHOM 1580071 WHOM XO35IUCTBEHHOU JESITEIIbHOCTH.
[Ipon3BOICTBEHHBIE KOOMEPATUBLI CO3/IAIOTCS B LENAX MPOU3BOJACTBA,
nepepadoTKu, cObITa MPOMBINUICHHOW, CEIIbCKOXO3SMCTBEHHOW W WHOU
OpPOAYKI[MU,  BBIIOJHEHUS  pabOT, BEACHUSI  TOPrOBIH, OBITOBOTO
o0cClIyKMBaHUsl, oOKa3zaHus Jpyrux yciayr. OcoOEHHOCTBhIO  JTaHHBIX
NpEeANPUHUMATEIICKUX CTPYKTYp, B OTJIMUKE, CKAXKEM, OT XO3SIMCTBEHHBIX
00I1IeCTB, SIBISIETCS JUYHOE TPYJAOBOE M HWHOE Y4YaCTUE€ HUX UYJICHOB B
NESTEILHOCTH KOOMEPAaTUBOB Hapsily C OOBbEAMHEHHEM HMYIECTBEHHbIX
MIa€BbIX B3HOCOB.

ITomumo crarern 107 — 112 T'K oTHOmEHHI 01O CO3JaHUIO U
JEATEIbHOCTU MPOU3BOJICTBEHHBIX KOONEPATUBOB peryiupyeT denepanbHblii
3akoH oT 8 mast 1996 1. Ne 41 — @3 «O npou3BOACTBEHHBIX KOOMEPATUBAX))
(Poccuiickas razera. 16 mast 1996 1.).

B oTaumume OT paccMOTPEHHBIX BHUIOB KOMMEPUYECKHX OpraHU3alui,
UMEIONIUX MpPaBO COOCTBEHHOCTHM Ha MpHUHAJJIEKAIIEE UM HMYIIECTBO,
rocyJ1apCcTBeHHbIE 1 MYHMUMINAJIbHbIE YHUTAPHbIE NMPEANPUATHSA TAKUM
mpaBoM  HE  00yajmaroT. YHHUTAPHBIM  NPEANPUSITHEM  MPU3HACTCS
KOMMepuecKkasi OpraHu3aliusi, HaJleJIeHHas Ha 3aKpeIICHHYI0 3a HEeW 4acTh
roCyJ1IapCTBEHHOTO Wu MYHULIUTTAITHLHOTO UMYIIECTBA paBoOM
XO3IMCTBEHHOTO BEJEHUS WM OIEpaTUBHOrO ympamieHus. HmyiecTBo
YHUTApHOTO MPEANPUATHS SBISIETCS HEACIUMBIM M HE PACHpeNeseTcsl MO
BKJIaJiaM (JI0JIsIM, T1asiM), B TOM YHUCJIe MEXy paboTHUKaMu npennpusitus. Ha
IpaBe OINEpPAaTUBHOIO yIpaBieHHs 00JaJal0T YacTbio  (eaepanbHOTro
roCyJJapCTBEHHOTO UMYIIECTBA Ka3eHHbIe NMPeANPUATHSI.

ITockombky B  coBpeMeHHOM Poccum  mpOBOAUTCS  MOJIMTHKA
MaKCHUMaJIbHOW TMpUBATH3AlMKA TMYOJIMYHOW COOCTBEHHOCTH, COXpaHEHHUE
OpeanpusaTuii B GopMe YHUTAPHBIX MPEANPUATHIA, OCHOBAHHBIX Ha IpaBe
XO03SUCTBEHHOTO BEJIEHUs, MO0 CO3/aHne Ha 0a3e 3aKperyIeHHOTO 3a HUMH
uMyInecTBa (emeparbHbIX Ka3eHHBIX MPEANPUATAN JOMYCKAeTCs JIUIIL B
ciyyae:

" TlompoGuee cm.: Jlomaxun J[.B. Yro Takoe HapomgHoe mpemmpusitie? //3aKOHOAATENBCTBO.

1998 1. Ne 11. ctp. 46-49.
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MCIIOJIb30BaHUsl UMYIIIECTBA, IPUBATU3ALMSI KOTOPOTO 3alpelieHa, B TOM
YUCJIe WMYIIECTBA, HEOOXOAMMOTrO Il OOCECIEYCHHs] HAIMOHAIBHOU
0e30IacHOCTH;

OCYILECTBJIICHUSI  JIEATEJIbHOCTH,  HANpaBJICHHOW  Ha  pEIICHHE
COIIMAIBHBIX 3aJ]a4; MPOU3BOJICTBA OTIEIBHBIX BUIOB MPOJIYKIUU, KOTOPHIC
U3BATHl U3 TPAXKIAHCKOr0 000pOoTa M B APYrUX MOJOOHBIX clydasx. IJTU
cilyyau npenycMoTpeHbl noctanoBiienueM [IpaBurensctBa PO ot 6 nekabps
1999 1. Ne 1348 «O (enepanbHbIX TOCYJAPCTBEHHBIX YHUTAPHBIX
NOPEANpUATUAX, OCHOBAHHBIX Ha TMpaBe XO3SUCTBEHHOTO  BEJICHUSD)
(Poccuiickas razera. — 1999. — 15 nexabps).

Opranuzanuy, o0nafapIIUe MNpaBaMHu HOPUIAYECKOTO JUIA, HO HE
UMEIOIME W3BJICUCHUS TMPUOBUIM B KAdyeCTBE OCHOBHOM II€IM CBOEHU
NEATEeNIbHOCTHU, SIBIIAIOTCS HeKOMMepuYecKuMHU. OHU OOBIYHO HE 3aHUMAIOTCS
IPEANPUHUMATEIIBCKON AEATENbHOCThIO. OJHAKO MM IPENOCTAaBIEHO IIPaBO
OCYILIECTBIISITh TAKYIO NESITENbHOCTh, €CIU ATO CIYKHUT JOCTHUXKEHUIO LIENeH,
pajy KOTOPBIX OHU CO3/IaHbl, U COOTBETCTBYET ATUM LICJISIM.

IIpaBoBOM CTaTyC HEKOMMEPUYECKUX OpPraHU3alui PETIAMEHTUPYIOT CT.
116 — 123 I'K, o6mmii @eaepanbHblil 3akoH 0T 12 suBaps 1996 r. Ne 7 — @3
«O HexkoMmMmepueckux opranuzanusax» (Poccuiickas rasera. 24 suBaps 1996
r.) u @DeaepanpHble 3aKOHbI 00 OTAEIBHBIX OPraHU3AIMOHHO-IIPABOBBIX
dbopmax momoOHBIX opraHu3aiuii. B HacTosiiee Bpems TakumMu (opmMamMu
CJIy’KaT, B YACTHOCTH:

1.  Tlorpebutenbckuit koonepaTus (3axoH oT 19 uroHs 1992 1. Ne 3085 -
1 “O morpebutenbckoil Koorepanuu (MOTPEeOUTENbCKUX O00IIecTBax, HX
coro3ax) B Poccuiickoit @enepanun’ B pefakiuuu 3akoH oT 11 urons 1997 r.
Ne 97 — @3 // Poccuiickas razera. 17 uronst 1997 r.; C3 PD. 1997. Ne 28. Cr.
3306) u ot 28 ampens 2000 r. Ne 54 — @3 (Poccuiickas razera. — 2000 r. — 4
Mas);

2. OO6uectBeHHas opranu3anus (00beIMHEHHE) — 3aKoH OT 19 Mas 1995
r. Ne 82 — @3 “O06 obmectBeHHbIX 00beauHEHUAX (C3 P®. 1995. Ne 21. Cr.
1930) B pepakuuu 3akoHa ot 19 utons 1998 r. Ne 112 — ®3 (Poccuiickas
razera. 24 urons 1998 r.);

3.  Penuruosnas opranuzamus (0ObeIWHEHHE) — 3aKOH OT 26 CeHTAOps
1997 r. Ne 125 — @3 «O cB0060JI€ COBECTH U O PEIUTHO3HBIX 00bEIUHEHUSIX)
(Poccuiickas razeta. 1 okTsa6pst 1997 1.);

4.  ToapuinecTBO COOCTBEHHUKOB KHUJIbs - 3aKOH OT 15 mrons 1996 r.
Ne 72 — ®3 «O TOBapuiecTBax COOCTBEHHUKOB Xuibsi» // Poccuiickas
rasera. 26 urons 1996 r.;

5. CagoBomueckoe, OrOpOAHMYECKOE W JAYHOE HEKOMMEpPYECKOE
oObeIMHEHUE TpaxkgaH — 3akoH oT 15 ampens 1998 r. Ne 66 — @3 //
Poccuiickas razera. 23 anpensa 1998 r.;

6. biarorBopuTenbHBINA U NHON (OHT;

7. ®uHaHCUpYEMOe COOCTBEHHUKOM YUPEXKICHHE;

8. ToBapHas Oupxa;

9. HekoMMepueckoe mapTHEPCTBO;
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10. ABTOHOMHasi HEKOMMEpYECKask OpraHu3anus;
11. Accounanus M COHO3 KOMMEpPYECKMX H (WIM) HEKOMMEPYECKUX
OpraHU3aIvu.

[Tomumo @enepanbHbIX 3aKOHOB pa3JIMYHBIE ACMEKThl MPABOBOIO
CTaTyca HEKOTOPbIX HEKOMMEPUECKUX OpraHu3aliil peryjJupyroT OTAeIbHbIE
IIPABUTEJIHCTBEHHBIE M BEJOMCTBEHHbIE HOPMATHUBHbBIE MPABOBHIE aKThI, TAKHE
Kak, Hanpumep, octanoBieHue [IpaBurensctBa PO ot 2 depans 1998 r. No
130, koTopsiM yTBepxkaeHO [lonokeHune o mopsiike perucTpanuu, OTKPbITUS
U 3akpeitua B P® mnpeiacTaBUTENbCTB HMHOCTPAHHBIX  PEIIMTHO3HBIX
opranuzanmii (Poccuiickas razera. 12 despans 1998 r.). JleranbHblii Ops 0K
peructpauuu  OOIIECTBEHHBIX  OObenuHeHud  perynupyroT I[Ipasuia
paccMOTpeHHUs 3asBJICHUI O TOCYJapCTBEHHON PErucTpaluy OOIEeCTBEHHBIX
o0benuHeHuii B MuHucrepcTBe ocTULMH P®, yTBEpKIECHHbIE NPHKA30M
Munuctpa toctuiuun PO ot 6 okta6ps 1997 1. Ne 19-01-122-97
(peructpammonnbiii Ne 1392 ot 8 oxrsa6ps 1997 r. // bromnerenn
HOPMATHUBHBIX aKTOB (eJepalibHbIX OPraHOB UCIOJHUTEIBHON BiacTtu. 1997.
Ne 21. C. 3-18).

[TockonbKky HeKOMMepYecKHMe OpraHu3aldM TaKXke BIpPaBe Ha
YCTaHOBJICHHBIX 3aKOHOM YCJIOBHUSIX 3aHUMAThCs MPEANPUHUMATEIbCKON
neqarenbHocThio, B cT. 116-123 T'K, 3akone «O HEKOMMEpUYECKUX
OpraHu3alusx», JpPyrux  3aKOHax M  HHBIX  MPaBOBBIX  aKTax
pEerjlaMEHTHPYETCSI KOMIUIEKC BOIIPOCOB OPTraHU3ALMK JAHHOW JE€ATEIBbHOCTH.
Hampumep, ecnm 10 pEHIEHUI0 YYaCTHUKOB TaKWX HEKOMMEPUYECKHX
OpraHu3alMii, KaKk accoluuanys WIN COX3 KOMMEPYECKMX OpraHU3aluid, Ha
IOCJIEAHUE BO3JIAraeTcsl BEACHUE NPEANPUHUMATEIBCKON JEATENbHOCTH,
Takasi acconuanus (COor3) JOJDKHA MpeoOpa3oBaThCsi B XO3AMCTBEHHOE
0OIIECTBO WJIM TOBAPHINECTBO, JINOO CO3/1aTh B ATHUX MEJAX XO3SWCTBEHHOE
00111ecTBO, MO0 Y4acTBOBATh B TAKOM OOIIIECTBE.

Jlpyroe jejleHue OPUIAMYECKHX JIMI HAa BHIAbBI CBS3aHO C
0043aTENbCTBEHHBIMM WJIM  BEIIHBIMA IIpaBaMH, KOTOpBIE YyUpeAUTENIn
(Y4yaCTHMKH) MOTYT MUMETh B OTHOUIEHUH CAMMX HOPUAMYECKHUX JIHI] WU HX
umyiectBa. [To nannomy kputeputo n.1. 2 u 3 c1. 48 'K BeIACHAIOT:

1. FOpunuyeckue nuia, B OTHOLIEHUU KOTOPBIX MX YYACTHUKU UMEIOT
00s3aTeNIbCTBEHHBIE TpaBa (XO3SHUCTBEHHbIE TOBAPUILECTBA W OOIIECTBA,
IIPOU3BOJICTBEHHbIE U MOTPEOUTENBCKHE KOOTIEPATUBBI).

2. IOpunnueckue auia, Ha UMyLIECTBO KOTOPBIX UX YUPEIUTEIH UMEIOT
IpaBO COOCTBEHHOCTHM WM MHOE BEIIHOE INpaBO (rOCyAapCTBEHHBIE WU
MYHUIMNAIbHBIE YHUTApHbIC MPEANPUATHS, B TOM 4YHUCIE JIOYEpHUE
PEeANpUsATHs, a TaKKe (PUHAHCUPYEMbIE COOCTBEHHUKOM YUPEXKICHHUS ).

3. IOpunnueckne mnuua, B OTHOLIEHHMH KOTOPBIX HX YUYpEAUTENIN
(Y4acTHMKHM) HE HMMEIOT HWMYIIECTBEHHBIX IpaB: OOIECTBEHHBIE W
PENUTrUO3HbIE OpraHU3alud, UX OObEIMHEHHUS, OJaroTBOPUTEIbHBIE U UHBIE
boHabI, O0BEAMHEHUS IOPUANUECKUX JTUL (ACCOLUALIUU U COIO3bI).

Tperbe [feneHne WOPUAUYECKMX JIMI TPOBOAUTCS 1O  HX
HECTaHAAPTHBIM HAaMMEHOBAaHUSM, HE COBMAJAIONIMM C HAUMEHOBAHUSMU HX
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OpPraHM3aIlOHHO-TIPAaBOBBIX  (popM. OHM  OTAMYAIOTCS TMOPAIKOM  UX
00pa3oBaHMsl, MPABOBBIM PEKUMOM HMYIIECTBA M COCTABOM Yy4YpeAUTeNen
(yuacTHUKOB). Peub HeT O TakuXx KOMMEpPYECKHX CTPYKTypax, Kak 1)
denepanbHble Ka3eHHbIE MNPEAUPUATHS, 2) Majble NOpeanpusirusd, 3)
pEeANpPUATHS (koMMmepuecKue OpraHu3alun) C  MHOCTPaHHBIMHU
WHBECTULIUAMH U 4) HApOHbIe peanpusatus. IMeroTcss B BULy NpearpusiTus
HE KaKk UMYUIECTBEHHbIE KOMIUIEKCHI, HCIIOJIb3yEMbIE B  PEXUME
HEJBHKMMOCTH JIJIS1 OCYUIECTBIICHUS TPEAIPUHUMATENICKOMN IEITEIBHOCTH U
cinyxamue odbektamu mpaB 1o cT.132 'K, a mpeanpusitus kKak CyOBEKTHI
paB, T.€. KaK IOPUANYECKHE JINLIA.

@egepajibHOE Ka3eHHOE MpeANpusiTHe — 3TO TOCYAAPCTBEHHOE
yHUTapHOE MpeAnpusTre, oopazoBanHoe o pemieHuto [IpaBurensctea PO Ha
0a3e mMmyIecTBa, Haxoasmerocs B (henepanbHol coocTBeHHOCTH. [10100HBIE
OPEeaNpUITUS CO3JAIOTCS B OOOPOHHOW MPOMBIIUIEHHOCTH —(HAampuUMep
«[IpoMOGOpPOHIKCTIOPT»), B MECTax JHIIEHUS CBOOOABI U T.I. cdepax.
bynyun  ogHuUM M3 TOCYAapCTBEHHBIX  YHUTApHBIX  MPEANPUSITUH,
denepanbHOE Ka3eHHOE MPEANPUATHE UMEET PsiJl OCOOCHHOCTEI.

YcraB kazeHHOro npennpusatus yreepxkupaercsa IlpaBurensctBom PO.
Ero ¢upmenHoe HauMEHOBAaHME IOJKHO COJAEpPKaTh yKa3aHWE Ha TO, YTO
NpEANpUsATUE SBIIIETCS Ka3eHHbIM. Ka3eHHoe mnpeanpusTue HuMeeT Ha
3aKperIeHHOE 32 HUM MMYIIECTBO HE MPaBO XO3AWCTBEHHOrO BeJEHUs (Kak
IpYTrv€ YHHUTApHbIC TPEINPUATHS), a NpaBO ONEPATUBHOrO YMPABICHUS
(ct.296 TI'K). IlpaBa BnajeHusi, NOJIB30BAHHS M PACIOPSIKEHHUS HSTUM
UMYILIECTBOM  Ka3eHHOE NpPEANpUsATHE  OCYIIECTBISIET B Mpelenax,
YCTaHOBJICHHBIX 3aKOHOM, B COOTBETCTBUHU C LIEJISIMU CBOEW JEATEIBHOCTH,
3aJJaHUSIMU COOCTBEHHHKA U Ha3HaueHHEM uMmymiecTBa. PO kak coOCTBEHHHUK
UMYIIECTBA  KA3€HHOIO  MPEANpUATHS  BIOpPaBE  HU3bATh  M3JIMIIHEE,
HEUCIOJIb3yeMOEe JMO0 HCIOJIb3yeMOE€ HE IO HA3HAYEHUI0 HMYIIECTBO U
pacnopsaIuThCA UM MO-CBOEMY YCMOTPEHHIO.

Kazennoe mnpeanpustTe BOpaBe OTYYXKIATh WJIM HHBIM CIOCOOOM
pacnopsKaTbCi 3aKPEIUIEHHBIM 332 HMM HMYIIECTBOM JIMIIb C COIJIACHS
cOOCTBEHHHKA 3TOTO MMyIIecTBa, T.e. PO. OHO caMOCTOSITENIbHO peanusyer,
KaKk TMpaBUJiO, JHIIb Mpou3BelAeHHYI0 uM mnpoaykuuto (c1.297 TK).
[TockonbKy Ka3eHHbIE MPEANPUITHS HEPEIKO SBISIIOTCS HEPEHTAOEIbHBIMU
WIN NPOCTO yOBITOUHBIMU, PD HeceT cyOcuanapHyto OTBETCTBEHHOCTD 10 UX
o0s3aTeNbCTBAM MPU HEJIOCTATOYHOCTH uxX mmymiectBa (1.5 cr.115 T'K). U3
gucina 480 mpeanpuATHii W OpraHuzanuii 00OPOHHOTO  KOMILIEKCA,
IIpYBaTU3aLMs KOTOPBIX 3alpelieHa nocranosnenueM [Ipasurenscrea PO ot
12 wmromas 1996 r. Ne 802 (Poccumiickas razera, 30 wutons 1996 r.),
OOJIBILIMHCTBO SIBIISIIOTCSI KA3€HHBIMU MPEPUATHIMU.

[Tonq ManbIMU NpeINPUATUSAMM TOHUMAIOTCA HOPUIUYECKHE JHUIA —
KOMMEpUYECKUE OpraHu3allii, B YCTABHOM KalUTalle KOTOPBIX JIOJISI y4acTus
Poccuiickoit ®@enepanun, cyobektoB PdD, OOIIECTBEHHBIX M PEIMTHO3HBIX
opraHuzanuii (0ObeIMHEHUI), OJarOTBOPUTEIBHBIX U HHBIX (OHIOB HE
NPEBBIIAECT 25 MPOLIEHTOB; A0Js, NPUHAAJIEKAIAs OJHOMY WM HECKOJIbKUM
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IOpUJIMYECKUM  JIMIaM, HE  SIBISIOIIUMCSA  CyOBEKTaMH  Majoro
npeAnpUHUMATENIbCTBA (B TOM qucie WHJIUBUAYAJIbHBIM
npeAnpuHUMAaTesieM), HE MPEBBIIMIACT 25 MPOLEHTOB U B KOTOPBIX CPEAHSS
YUCJIEHHOCTh Pa0OTHUKOB 3a OTYETHBIM MEPUOJ HE MPEBBIIIAET CJICIYIOIMINX
npeAebHBIX YPOBHEH: B MPOMBIIIJIEHHOCTH, CTPOUTEILCTBE U HAa TPAHCIIOPTE
— 100 yenoBek; B CEIBCKOM XO3SMCTBE W B Hay4yHO-TEeXHUYECKOH chepe - 60
YeJIOBEK; B PO3HUYHOM TOProBie U OBITOBOM OOCITyXKMBaHUMU HaceneHus - 30
YEJIOBEK; B ONTOBOM TOPTOBJIE, B OCTAIIBHBIX OTPACHAX U MIPU OCYIIECTBICHUN
JIPYTUX BUOB JesATeabHOCTH - 50 uenoBek (cT. 3 denepanbHOro 3aKkoHa oT 14
utoHs 1995 1. Ne 88 — @3 «O rocyIapCTBEHHOM MOJAEPKKE Majoro
npennpuHuMarenabcTBa B Poccuiickoit @eneparuny // C3 PD. 1995. Ne 25.
Cr. 2343). Ilo uMmerommMmca JaHHBIM B Hacrosimiee BpeMss B Poccum
HacuuTtbiBaeTcs cBbiire 800 000 ManbIX NpeaAnpUATHN.

[IpoGnembr  pa3BuTHS, TOMAEPKKH W ONTHUMAIBHOTO TPABOBOTO
PETYIUPOBAHUSI MaJIOTO TMPEANPUHUMATEIHCTBA AKTUBHO OOCYKIAIOTCS.
Otmeuaercst siBHast HEA((HEKTUBHOCTh JEUCTBYIOIIETO 3aKOHOAATENbCTBA.
Tem He MeHee HEOOXOAUMO 3HATh U JApPYTHe, MOMUMO 3aKoHa OT 14 uroHs
1995 r., HOpMaTUBHBIC MPABOBBIC AKTHI, MPUHATHIE B MPEAbIAYIIUE TOJIBI.
D10, B yacTHOCTH: (enepanbHblii 3akoH oT 31 aexadps 1995 r. Ne 227-®3
«O0 yNpoIIeHHONW CHUCTEME HaJOrooOJOKEHUs, ydyeTa M OTYETHOCTH ISt
cyOBeKTOB Majoro npeanpuHumarenbcrBay (Poccuiickas razera, 11 siHBaps
1996 r1.); Vkasel Ilpesugenra P® ot 6 wurons 1995 r. Ne 563 «O
rocyaapcTBeHHOM komutere Poccuiickor @enepauuu 0o NOLAEPKKE U
Pa3BUTHUIO MAJIOTO MpeAnpuHUMATENbCcTBa» U OT 29 utoHs 1998 r. Ne730 «O
Mepax IO YCTPAaHCHHUIO aJMHUHHUCTPATUBHBIX OapbepoB TIPU PA3BUTUU
npeanpuauMarenbctBay (C3 PO 1995 r. Ne 24. cr. 2262; PT', 5 urons 1998
r.); nmoctanoBnenus IlpaBurensctBa P® ot 20 ampenst 1994 r. Ne 409 «O
Mepax TOCYJapCTBEHHON MOMJIEPKKH MaJIOro MPEAINpPUHUMATENIBCTBA B
Poccuiickoit ®enepanuu Ha 1994-1995 roasi», ot 1 nekadbps 1994 r. Ne 1322
«O Mepax mo 00eCHEeUYeHHI0 MajblX HEroCyJapCTBEHHBIX MNPEANPUSITHN B
peanu3aluu TOCYJapCTBEHHBIX MPOTPaMM M BBINOJHEHUU 3aKa30B IS
TOCYJapCTBEHHBIX HYXa», oT 7 Mapta 1995 r. Ne 224 «O6 opranuzanuu
oOy4YeHHs  HE3aHSATOrO0  HACEJeHHs OCHOBaM  MpPEANPUHUMATEIHCKON
nesaTenbHOCTU» U OT 23 Hosiops 1996 1. Ne 1405 «OO6 ucmonb30BaHUU YacTH
kpeauta @enepatuBHoi PecnyOmmku ['epmanum  nias  KpeauTOBaHUS
VHBECTHUIMOHHBIX IPOEKTOB MAaJIOr0 IpealpuHUMATeNnbcTBa B Poccuiickon
Oenepannmny (C3 PO. 1994 r. Ne 3. Cr. 213; Ne 33. Ct. 3442; 1995 r. Ne 12.
Cr. 1052; Poccwmiickas razera, 6 nexadops 1996 r.).

BonbmIMHCTBO HOpPM, BXOASUIUX B MEPEUYUCICHHBIE HOPMATHUBHBIE
MPaBOBbIC AKThI, PETYIUPYIOT HE MPEANPUHUMATEIBCKYIO IEATEIbHOCTh, a
pasnuyHble (OpraHWU3AMOHHBIE, HAJIOTOBBIC, KaapoBble W T.I.) (OPMBI
NEATeNIbHOCTU TMpEeANpUHUMATEeNel W M3ydaroTcs B 0a30BBIX Kypcax
aIMUHUCTPATUBHOTO, (PMHAHCOBOTO M T.II. MpaBa. BeiaeacTBue 3TOro KpaTkoe
3HAKOMCTBO C KJIIOUYEBBIMH TOJIOKEHUSAMH JICUCTBYIOIIETO B HACTOSAIIEE
BpeMsi 6a30BOro ISl MalbIX npeanpusatuii deaepanbHOro 3aKkoHa ot 14 uroHs
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1995 r. wumeer muenpl0 OOMIyI0 OpUEHTAMI0 B (QYHKIMOHAIHEHOM
B3aMMOJCHCTBUM B paccMaTpUBaeMol cepe HOPM YacTHOTO M MyOIHMYHOTO
pasa.

VYKka3zaHHBIA 3aKOH PAaCHpPOCTPAHSAETCS HA Pa3JIMYHbBIE, B TOM YHUCIE TaK
HAa3bIBA€MbIE MHOTONIPO(UIIbHBIE TIPEAPUATHS.

Manple  mOpennpusThs, — OCYLIECTBISIOIIMNE  HECKOJBKO  BHUJOB
NEeSATENbHOCTU (MHOTONPO(UIIbHBIE), OTHOCITCS K TAKOBBIM IO KPUTEPUIM
TOTO BHJIa JIEATEIBLHOCTH, J0JS KOTOPOIO SIBJISETCS HauOOJIbIIEeH B TOJOBOM
o6beMe 000opoTa WM TOJOBOM 00BbeMe MPUOBLIH.

CpenHss 3a OTYETHBIH NEPUOJA YHMCIEHHOCTh PaOOTHHKOB MAaJoOro
OPEIIPUITUS ONPENENSIETCd ¢ yYeTOM BCEX ero pabOTHHMKOB, B TOM YHCIE
paboTarommx IO JOTrOBOpaM TI'pakJaHCKO-IPABOBOTO XapakTepa U IO
COBMECTHUTENIBCTBY C YYETOM PEATBbHO OTPAaO0OTAaHHOTO BPEMEHM, a TaKKe
paOOTHUKOB TPEACTABUTENBCTB, (GWIMAIOB M JAPYTUX 000COOIEHHBIX
NOAPA3IAECIECHUM YKa3aHHOIO FOPUANYECKOTO JINLIA.

B ciywyae npeBbIIEHMS MalbIM NPEANPUATHEM YCTAHOBJIEHHOMN
YUCJIEHHOCTH YKa3aHHOE MPEANPUATHE JIMIIAETCA JIBIOT, MPENYCMOTPEHHBIX
JNEUCTBYIOIIUM 3aKOHOAATENbCTBOM, HA IIEPUOJA, B TEUEHHE KOTOPOIO
JOMYIIEHO YKa3aHHOE MPEBBILIECHUE, U HA MOCIEAYOIIME TPU MeCALIa.

CyObexkT Majoro mpearnpuHUMaTeIbCTBA ¢ MOMEHTA MOAauu 3asiBJICHUS
yctanoBlieHHoro IlpaButenbctBoM  Poccuiickoit  depeparnuu  oOpasiia
PErUCTPUPYETC M IIOJNy4YaeT COOTBETCTBYIOUIMM CTAaTyC B  OpraHax
VCIIOJIHUTEIIbHOM BJIACTH, YIOJIHOMOYEHHBIX JEUCTBYIOIUM
3aKOHOAATEIILCTBOM.

Cyobextel  Poccuiickoit ~ ®demeparui ¥ Opraibl  MECTHOTO
CaMOyIIpaBJI€HUs HE BIPABE YCTAHABIMBATH JONOJHUTEIBHBIE YCIOBUS IS
perucTpaluu CyObEeKTOB MaJior0 MpPEeIIpPUHUMATENbCTBA 1O CPaBHEHHUIO C
YCIOBUSIMM, YCTAaHOBJIICHHBIMHM 3aKOHAaMH W HWHBIMH HOPMATHBHBIMH
IIpaBOBbIMHU akTamu Poccuiickont denepanum.

VKIIOHEHHE OT TOCYJapCTBEHHOM pErucTpaluu CyObEKTOB MAaJoro
IpeANpUHUMATEIbCTBA WJIM HEOOOCHOBAHHBIM OTKa3 B TOCYAApCTBEHHOMU
perucTpanuu MoryT ObITh 00KajJoBaHbl B CyJl B YCTAHOBJICHHOM MOPSIKE C
BO3MEIICHUEM IIEPBOHAYAIBHO YIUIAYEHHOM TIOCYAapCTBEHHOW MOIUIAHBI
UCTILY B CIIy4ae PEUICHUs B €ro Mnojib3y. B3bICKaHHE yKa3aHHOW MOIUIAHBI
IIPOU3BOJUTCS C OTBETYMKA.

B caydae mnpusHaHMsS CyIOM HE3aKOHHOCTM JIEMCTBUM OPraHOB
pErucTpanuuy IOCIEIHUE BO3MELIAIOT PACXOAbl, IEPEUUCIsAEMbIE HAa CUYET
cyOBbeKTa Majoro MpeANpUHUMATENbCTBA IIOCIAE €ro perucTpalud Ha
OCHOBAHHH PELICHHUs CyJa.

I'ocynmapcTBeHHasi moajep:KKa Majaoro npeANpHHUMATEIbCTBA
OCYLIECTBJISIETC 10 CAEAYIOLIMM HANPABJICHUAM:

- (opmupoBanre UHEOPACTPYKTYpPhl HOIIEPKKH U Pa3BUTUS MaJIOrO
IPEANPUHUMATEIILCTBA;

- CO3[JaHUE JBIOTHBIX YCJIOBHM HMCHOJB30BaHMS CYyOBEKTaMH MaJIOro
IpeANpUHUMATEIBCTBA TOCYAApPCTBEHHBIX (DMHAHCOBBIX, MaTepUAIbHO-
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TEXHUYECKUX M MH(POPMAIIMOHHBIX PECYPCOB, a TAK)KE HAYUYHO-TEXHHUUECKHUX
pa3pabOTOK U TEXHOJIOTUH;

- YCTaHOBJICHHE YIPOILEHHOIO TMOpSAKAa PpErucTpauud CcyObEeKTOB
Majaoro MpeaIpUHUMATENIbCTBA, JIMUEH3UPOBAHUS HMX  JEATEIbHOCTH,
cepTupUKaLUU  UX  NOPOAYKUMH, MPEICTAaBICHUS  T'OCYAApCTBEHHOU
CTaTUCTUYECKOM U OyXraiTepcKoi OTUETHOCTH;

- MOAJAEpKKa  BHEUITHEOKOHOMHYECKOW  JCSTENIbHOCTH  CYyOBEKTOB
Majoro MNpeAlNpUHUMATENbCTBA, BKIIOYAs COJCWCTBUE Ppa3BUTHIO HX
TOPTOBBIX, HAYYHO-TEXHUYECKHX, IPOU3BOACTBEHHBIX, HH(GOPMAIIMOHHBIX
CBsI3eH ¢ 3apyOEKHBIMU T'OCY1apCTBAMU;

- opraHu3amnusi IMOArOTOBKHM, NEPENOArOTOBKM W IOBBIIIEHUS
KBATMU(PUKAIIUY KaJPOB I MAJIbIX IPEATPUATUN.

denepanbHbIe Oprassl UCITOJIHUTEIIbHON BJIACTH, Oprasbl
UCTIOJTHUTENBHON BiacTu cyObekToB Poccuiickoit denepanuu U Oprassl
MECTHOTO CaMOYMNPAaBJIEHUsS OKa3bIBAIOT NOJIJIEPKKY B OpraHu3aluu U
obecrieyeHUn JEeATEebHOCTU COK30B (accouuaiuii) CcyObeKTOB Majoro
IPEeANPUHUMATEIBCTBA, CO3/1aBAEMbIX B YCTAHOBJIIEHHOM TMOPSAKE Kak
oOlecTBeHHble ~ OOBeAUHEHUsT B Lemsax  oOecreueHuss — HauOoliee
OJIarONMPUATHBIX YCIOBUM JUIsl Pa3BUTUS MAaJOTO MPEANPUHUMATEIHCTBA,
N0OpOCOBECTHOM ~ KOHKYPEHIIMM,  TOBBIINIEHUS ~ OTBETCTBEHHOCTH  H
KOMITETEHTHOCTH CYOBEKTOB Majoro MpearnpUHUMATENIbCTBA, KOJJICKTUBHOM
3aIMTHI UX NHTEPECOB B OPraHaX roCyAapCTBEHHON BIIACTH.

Kommepueckasi opranusanusi (nmpeanpusitie) ¢ HHOCTPAHHBIMH
HHBECTHLIMSAMHM — 3TO POCCHUMCKash KOMMEpUYECKas OpraHu3alus, B COCTaB
YYaCTHUKOB KOTOPOM BXOJUT XOTS Obl OAMH MHOCTPaHHBIN nHBecTOp. CTaryc
no1I00HBIX opraHu3anuii onpeaenser OenepanbHblil 3akoH oT 9 utons 1999 r.
Ne 160-®3 «O06 nHocTpaHHBIX MHBECTULIMSX B PDy», BcTynuBmui B cuiy ¢ 14
wromst 1999 1.

NHocTpanHblii MHBECTOP — 3TO HMHOCTPAHHOE HOPUAMYECKOE JIUIO,
rpaKJaHCKask IPABOCIIOCOOHOCTh KOTOPOrO OMPENEISETCS B COOTBETCTBUU C
3aKOHOJATENIbCTBOM TOCYJIapCTBA, B KOTOPOM OHO YUYPEXKIEHO, U KOTOPOE
BIIPAaBE B COOTBETCTBUU C 3aKOHOJATEIbCTBOM YKAa3aHHOIO TrOCyAapcTBa
OCYLIECTBIIAITh HMHBECTHIMH Ha Tepputopur Poccuiickont @Penepaunu;
WHOCTpaHHas OpraHu3alus, HE ABJSIOWIAACS HOPUAUYECKUM  JIULIOM,
rpa)x</1aHCKasi MPaBOCIOCOOHOCTh KOTOPOM OIpENessieTcs] B COOTBETCTBUU C
3aKOHOJATEIBCTBOM TOCYAApCTBA, B KOTOPOM OHA YUYPEXKJEHA, U KOTOpas
BIIPaBE B COOTBETCTBHHM C 3aKOHOJATEIBCTBOM YKa3aHHOI'O TOCYAapCTBA
OCYIIECTBIIITh MHBECTHIIMA Ha Tepputopun Poccuiickonn dDenepaunu;
WHOCTPaHHBIN rpaKJaHuH, rpaKJaHCcKast IPaBOCIOCOOHOCTh U
JEECIOCOOHOCTh ~ KOTOPOrO  ONPEAENSIOTCS B COOTBETCTBUM  C
3aKOHOJATENbCTBOM TOCYJapcTBa €ro IpaKJaHCTBA M KOTOPBIA BIPABE B
COOTBETCTBHUH C 3aKOHOJIATEIBLCTBOM YKAa3aHHOT'O rOCYJJapCTBa OCYIECTBISATh
MHBECTULIMM Ha Tepputopun Poccuiickoit  ¢eaepauuu; naumo 6e3

15 Poccuiickas razera. 14 wrons 1999 r..
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IrPaKIAHCTBA, KOTOPOE MOCTOSIHHO NPOXKMBAET 3a Ipenenamu Poccuiickon
®denepanuu, rpaxxaaHcKas MPaBOCIOCOOHOCTh U JEECHOCOOHOCTh KOTOPOIO
ONPENEIAITCA B COOTBETCTBUM C 3aKOHOJATEIbCTBOM TIOCYJAapCTBA €r0
MIOCTOSHHOTO MECTa JKUTEIbCTBA M KOTOPOE BIIPABE B COOTBETCTBUHU C
3aKOHOJATENILCTBOM YKa3aHHOTO TOCYJAapCTBA OCYIIECTBIISATh HMHBECTULMU Ha
tepputopun  Poccuiickonn @enepauuu; MEXKAYHApPOJAHAS OpraHU3aIus,
KOTOpasi BIpaBe B COOTBETCTBUU C MEXKIYHApPOJHBIM AOroBopoM Poccuiickoit
Qenepauu  OCYUIECTBIATH HWHBECTULIMU Ha Tepputopuu Poccuiickon
denepany; HMHOCTPAHHBIE TOCYJApPCTBA B COOTBETCTBUU C TOPSIKOM,
onpenensieMbiM (penepatbHbIMU 3aKOHAMHU.

HNHocTpaHHasi HHBECTHLUA — 3TO BJIOKEHUE UHOCTPAHHOTO KaluTajia B
00BEKT TMPEeANPUHUMATETHLCKON JESITEIbHOCTH Ha Tepputopuu Poccuiickoi
@eneparnuu B BUAE OOBEKTOB TPaXJAHCKUX IMpaB, MPUHAMIIEKANUX
WHOCTPAaHHOMY HWHBECTOPY, €CIM TaKue OOBEKThl TIPaXJAHCKUX IaB HE
U3BATHI W3 000poTa WIM HE OrpaHnyeHsl B o0OopoTe B Poccuiickoii
depnepaliiu B COOTBETCTBUM € (PeepaIbHBIMU 3aKOHAMU, B TOM YHUCJIE JICHET,
IIEHHBIX OyMar (B MHOCTPAHHOM BalltoTe U BaytoTe Poccuiickoit denepanun),
MHOTO HMMYIIECTBA, WUMYIIECTBEHHBIX IPAB, UMEIOMIUX JICHEKHYIO OLEHKY
VCKIIFOUUTENBHBIX IPAaB HAa Pe3yJbTaTbl MHTEIUIEKTYaJbHOM AEATEIbHOCTU
(MHTEIUIEKTyaIbHY0 COOCTBEHHOCTD ), a TAKKE YCIYyT U HHGOPMAIIUH.

IIpsimasi MHOCTPaHHAS WHBECTHLMS — MPUOOPETEHUE HHOCTPAHHBIM
MHBECTOpOM He MeHee 10 TpOIEeHTOB M0iu, J0jed (BKJajJa) B yCTaBHOM
(CKIa0YHOM) KaluTalle KOMMEPUYECKOW OpraHu3aliy, CO3JaHHON WJIH BHOBb
co3gaBaeMoil Ha Ttepputopur Poccuiickor denepannu; OCylIECTBICHUE Ha
teppuropun  Poccuiickorn ®Penepanuu HMHOCTPAHHBIM HHBECTOPOM  Kak
apeHmoaareneM (pUHAHCOBOW apeHIbI (JIM3WHTA) 000PYyIOBaHUS, YKa3aHHOTO
B pasnenax XVI nm XVII ToBapHOM HOMEHKIATypbl BHEIIHEOKOHOMHUYECKON
nestensHoctu CopapyxkectBa HezaBucumbix ['ocynmapcts (TH B3] CHI),
TaMO>XEHHOW CTOMMOCTbBIO HE MeHee 1 MuIH. pyOnei.

NHocTpaHHbIli THBECTOP, KOMMEPYECKAsi OpraHU3aIUsl C MTHOCTPAHHBIMHU
VHBECTULIMSAMU, CO3JaHHasg Ha Tteppuropun Poccuiickon Penepauunu, B
KOTOpOM WHOCTPAaHHBIH WHBECTOp (MHOCTPAHHBIE WHBECTOPHI) BIAJCET
(Bmageror) He MeHee yeM 10 mporieHTamMu A0Ju, AoJiel (BKiIaaa) B YCTaBHOM
(CKJIaIOYHOM) KamuTalle YKa3aHHOW OpraHu3aliu, MNPy OCYIIECTBICHUU UMU
PEUHBECTUPOBAHUS TOJIB3YIOTCS B TIOJHOM OOBEME IPABOBOM 3allUTOM,
rapaHTUsIMU U JIbFOTaMU, YCTaHOBJIEHHBIMU DeiepaibHbIM 3aKOHOM.

Poccuiickass ~ KomMepueckas — OpraHus3anus  MOJIy4yaeT  CTaryc
KOMMEPYECKON OpraHv3alld C WHOCTPAHHBIMU WHBECTULHMSAMHU CO JHSA
BXOX/ICHUSI B COCTAB €€ YYaCTHHUKOB MHOCTPAHHOrO MHBecTopa. C 3TOro aHs
KOMMEpYECKass OpraHuhs3alsi C  WHOCTPAHHBIMHA  HWHBECTULUUAMU U
WHOCTPAHHBIM WHBECTOP IMOJB3YIOTCSA IPABOBOM 3alIUMTOM, TAPAHTUAMU U
JbFOTaMH, YCTaHOBIICHHBIMU DeiepaibHbIM 3aKOHOM.

Co3paHue U TMKBUAAIMA KOMMEPYECKOW OpraHu3ali ¢ MHOCTPAHHBIMU
WHBECTUIMSAMH, MO OOIIEeMYy MpPaBUIY, OCYIIECTBIISIOTCS Ha YCIOBUSX U B
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MOPSIZIKE, KOTOpPBIE MpenycMoTpeHsl ['paxnanckum koaekcom Poccuiickon
depepaiyu u ApyruMu peaepanbHbIMU 3aKOHAMM.

KomMmepueckoll opraHuzanny ¢ MHOCTPAHHBIMU WHBECTULIMSIMU MOYKET
OBITh OTKA3aHO B TOCYJApPCTBEHHOM PErUCTpaliyd B LEJSAX 3allUThl OCHOB
KOHCTUTYLIHOHHOTO CTpOSi, HPaBCTBEHHOCTH, 3J0POBbs, MPAaB MU 3aKOHHBIX
UHTEPECOB APYrUX JIMIl, oOecredeHusi 0OOpOHBI CTpaHbl U OE30MaCHOCTU
rocyaapctBa. OTka3 B TOCYJAapCTBEHHOM PpErHUCTpallMM MOXET ObITh
00>Kaji0BaH MHOCTPAHHBIM UHBECTOPOM B CyJ1I€0HOM MOPSIIKE.

Ouiinaj MHOCTPAHHOIO KPHAMYECKOr0 JIMIA CO3JaeTCid B ILENIX
OCYILIECTBIIEHUS HA Tepputropun Poccuiickon denepanuy ToM AEATEIBHOCTH,
KOTOPYIO OCYIIECTBIIsICT 3a mnpeaenamu Poccuiickonn ®denepanuu rojoBHAs
OpraHu3auus, U JUMKBUIAUPYETCS HAa OCHOBAHWUU PEUICHHS WHOCTPAHHOI'O
FOPUANYECKOTO JIMLA - TOJIOBHOW OPraHU3aLNH.

['onoBHast opraHuzanusi MNOpeACTaBiIsieT B  (enepalbHbIE  Opras
UCTIOJIHUTETILHOM  BJIACTM  TIOJIOKEHHE O  Quinalie  HWHOCTPAHHOTO
IOpUJIMYECKOT0 JIMIIAa W JPYyrHe JTOKYMEHTBI, MEpeueHb U TpeOOBaHUS K
COJIEp)KAHUIO KOTOpBIX  yTBepxknparorcs [IpaBurensctBoMm  Poccuiickon
Qenepauuu.

B nonoxenuu o ¢unmane MHOCTPAHHOTO FOPUAMYECKOTO JIMIA JOJIKHBI
ObITh yKa3aHbl HAaMMEHOBaHUS (¢uiIMalla U ero TroJIOBHOM OpraHu3aluu,
OpraHu3allMOHHO -  TpaBoBas  (opma  TOJOBHOM  OpraHu3aluu,
MecTOHaxoxaeHne (unuana Ha Teppuropun Poccuiickoit ®enepanmu u
IOPUANYECKUN aqpPEC €ro TOJIOBHOM OpraHu3alvy, LEIW CO3/JaHus U BUJbI
nesTenbHOCTH (prsihana, cocTtaB, 00beM M CPOKM BJIOKCHHS KanuTaia B
OoCHOBHBIC (HOHBI (hunuana, MOPsAOK ynpasieHus guimnanom. B monoxenue
0 ¢unmare WHOCTPAHHOTO IOPUAMYECKOTO JIMIA MOTYT OBITh BKITIOYCHBI
JIpYyTUe CBEACHUS, OTpPaKalIIME OCOOEHHOCTU JeATeNbHOCTH (uiinana
WHOCTPAHHOT'O I0OPUINYECKOro JIMIa Ha Teppuropun Poccuiickonn @enepanun
Y HE ITPOTUBOPEYAILNE €€ 3aKOHOIATEIbCTBY.

OpraHuszanyu ¢ MHOCTPAHHBIMM WHBECTUIUSMU MOTYT OCYIIECTBIISITH
JT00bIE BUJIbI NEATEILHOCTH, KpoMe PSAMO 3anpelICHHbIX
3akoHojaTenbcTBOM P®. Ha HekoTopble BHIBI AEATENBHOCTU (CTpaxoBas,
OaHKOBCKas, MOCPEAHUYECKAs, ACSITEIbHOCTh HA PHIHKE IIEHHBIX Oymar) oHu
JOJDKHBl  MOJYYUTh JIMUEH3UIO. JIMKBUAanus JaHHBIX  OpraHu3auui
OCYIIECTBISIETCA B  IOPSAJAKE, YCTAHOBJIEHHOM [UIi OPraHU3alMOHHO-
MPABOBBIX (HOPM COOTBETCTBYIOIIUX KOMMEPUECKUX OPTaHU3AIIHM.

[Io wumeromuMmcss pganHeiM Ha 1 wmapra 1996 1. B Poccum
3apeructpupoBaHo 19400 opranHuzanuii ¢ MHOCTPAaHHBIMM HHBECTHUIIMSIMU,
o0111asi cyMMa MHOCTPAHHBIX HMHBECTHUIIMH B YCTaBHOM KaIlUTalle KOTOPBIX
coctaBisier 4 miupa. Ao, Ito HE MHOTO. HeoOxommmo co3maBath Ooliee
OJIarOonpusiTHBIE  YCJIOBHUSL  JJIsI  YBEJIMYEHHS OO0ObEeMa  HMHOCTPAHHBIX
VHBECTHUILIUH.

OnbIT BCEX KaK  pa3BUBAIOLIMXCA, TaK MW  Pa3BUTBIX CTpaH
CBUJIETENILCTBYET: 00beM U 3(PPEKTUBHOCTb MHOCTPAHHBIX WHBECTULIMHA B
HPKOHOMMKY JTAHHBIX CTPaH TE€M BBIIIE, YeM OJaronpusiTHee MHBECTUIIMOHHBIN
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kauMar.  Ero  cocraBifOIMMHM  CIy)KaT  YOPOLUEHHBIM  MOPSIOK
rocyJapCTBEHHOU perucrpauuu U JULEH3UPOBAHUS, JBFOTHOE
HAJIOro00JI0XKEHNEe MPUOBLIN, OJIArONPUSTHBIE YCIOBHS NMEpPEeBOAa MPUOBLIN
3a TpaHMIly WIM €€ PEUHBECTUPOBAHUS, CTPAXOBAaHUE HWHOCTPAHHBIX
WHBECTULIUNA OT HEKOMMEPUYECKHUX PUCKOB, JIONYCK K NPUBATU3aLUU O0OBEKTOB
HEJBKMMOCTH, TAMOKEHHBIE JIbIOTHI.

B Poccum MHoOroe caemaHo u jAenaercs JUisl CO3JaHUS MOJOOHBIX
YCIOBUM 11 WHOCTPAHHBIX HHBECTOPOB. B wyacTtHocTM DenepanbHbIMU
3akoHamMu ot 21 wmrona 1997 r. Ne 123-®3 «O npuBaruzaiuu
roCy/1JapCTBEHHOI0  HUMyILIecTBAa W 00  OCHOBax  INpHUBaTU3aLUU
MYHHIMIIAIIBHOTO MMYyIlIecTBa B Poccuiickon CI)ezLepauHH>>l6, ot 30 nexabps
1995 r. Ne 225 - ®3 «O cornauieHusx o pasjeie MpOAYKImm»' , ot 30
HOAOpA 1995 1. Ne 190 - @3 «O (UHAHCOBO-IPOMBILNLICHHBIX IPYHIAX»
Vkazamu I[lpesumenta PO ot 20 despams 1993 1. Ne 282 «O cozmanum
MexayHapoIHOIO areHTCTBA 10 CTPaXOBAHMIO MHOCTPAHHBIX UHBECTULUHN B
Poccuiickyio MDejiepaliio 0T HEKOMMEPUYECKHX PUCKOBY» , OT 27 CeHTAOps
1993 r. Ne 1466 «O coBepuieHCTBOBaHUM PAOOThl € HWHOCTPAHHBIMU
MHBECTHIHSAMIY ), oT 17 HosOps 1993 1. Ne 1924 «O jesirenpHOCTH
MHOCTPAHHBIX OAaHKOB M COBMECTHBIX OaHKOB C YYacTHEM CpEICTB
HEPE3UAECHTOB Ha Tepputopuu Poccuiickou CDeILepauI/II/I>>21, OoT 25 sgHBaps
1995 r. Ne 73 «O [ONOJHUTENBHBIX MEpax IO MPUBICUCHUIO UHOCTPAHHBIX
MHBECTHIHII B OTPACIM MATEPHAILHOTO IIPOM3BOIACTBA» ., a TaKKe
noctanoBienueM [IpaButensctBa PO ot 29 centsiops 1994 r. Ne 1108 «O06
aKTUBHM3AIMM PpalbOThl TIO TPHUBJICYCHUIO WHOCTPAHHBIX WHBECTUIIUH B
SKOHOMUKY Pocculickon <I)e;[epam/m»23 HAMEUYeH psAJ BAXHBIX MeEp IO
NPUBJICUCHUIO WHOCTPAHHBIX HWHBECTOPOB K IMPOLIECCY MPUBATH3AUUU U
YCWICHHIO HX 3aUHTEPECOBAHHOCTH B HMHBECTULMOHHOW JESITEIBHOCTH B
Poccun.

OO0beKTHI IpaxkIaHCKUX MpaB. ['paxxaaHcKue IpaBa HMEKOT CBOU
OOBEKThI, K YHUCITY KOTOPBIX OTHOCSTCS BEIIM, AEHbI'M W LIEHHBbIE Oymaru,
MHOE MMYUIECTBO, B TOM UHWCJE MMYLIECTBEHHbIE MpaBa, pabOThl U YCIYTH,
uHpopMaIus, pe3ybTaTbl WHTEUIEKTYaJbHON AESTeNIbHOCTH, B TOM YHCIIE
UCKIIIOUMTEIbHBIE TMpaBa Ha HUX (MHTEIUIEKTyalbHasi COOCTBEHHOCTb),
HEeMaTepHalibHbIE OJiara.

Bemamu npu3HaTca MarepuanabHbie (TeleCHbIC) OOBEKTHI, MPEIMETHI
OpPUPOABl U TMPOAYKTHI TpyHa, oOianaromye (GU3NUEeCKUMH, XUMUYECKUMU,
OMOJIOTMYECKUMH M T. 1. CBOMCTBaMH, T. €. HaTypajabHOH ¢dopmoii. Bemnu

'® Poccniickas rasera. 1997. — 2 aBrycCTa.

' Tam xe: 1996. — 11 SIHBaps.

8 Tam xke: 1995. — 6 nexaops.

" Tam xe: 1993. — 12 mapra.

2% CoGpanne axros [Ipesunenta u [pasutenscrea PO. - 1993, - Ne 40. - Cr. 3740.
*! Tam xe: 1993. - Ne 47. — Cr. 4525

22 DKOHOMHKA H KM3Hb. — 1995. - Ne 5. — C. 7.

3 DroHOMHKA ¥ KM3Hb. — 1994, - Ne 42. — C. 20.
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NOABEPKEHbI HU3HOCY (AaMOPTHU3AllMM) U B KOHEYHOM CUET€ YyTpare CBOEH
HaATYpaJIbHON (OPMBI.

[IpenycmarpuBaeMas 3aKOHOM KiaccU(PUKalus Belled, KaKk U JpYyrux
00BEKTOB, 110 PA3TUYHBIM KpUTEPHUSIM oOJeryaer opopMiieHUE NIpaB Ha HUX U
pa3penieHrue BO3HHMKAIOIIMX [0 HMX IOBOJY CHOpoB. B 3aBucuMocTu oOT
BO3MO>KHOCTH CBOOOJIHO OTYYXAAThCS WM NEPEXOIUTh OT OAHOIO JIMIA K
IpyroMy B MOpPSJAKE YHUBEPCAJIBHOIO IPaBOIpPEeEeMCcTBa (Hacled0BaHuUE,
peopranusanys FOpPUAMYECKOrO JIMLA) JUOO0 HHBIM CIOCOOOM OOBEKTHI
JenATCsT Ha 000poTOoCcCnoco0HbIe U HeoOopoTrocmocoOHbIe. [lepBbie HE
U3bIMAIOTCSl U3 000pOTa M HE OrpaHuuMBaroTcs B obopore. K ux umciy
OTHOCHTCSI OOJIBITMHCTBO BEUIEH U UMYIIECTBEHHBIX MPaB.

K Heo0opoTOCIOCOOHBIM  MPUHAUIEKAT OOBEKTHI, IO MPIMOMY
yKa3aHUIO 3aKOHA H3bATbIE U3 000poTa (OpyXHE MacCOBOTO IOPa)KEHUS,
SAJIEPHBIA IUIyTOHUM U T. 1.). OrpaHM4eHHO 000POTOCTIOCOOHBIMM SIBIISIOTCS
OOBEKTBI, KOTOpPbIE MOTYT MPUHAJIEKATh JIUIIb OTIAEIbHBIM YYaCTHUKAM
obopora MO0 HaxOXJIEHHE KOTOpPhIX B O00OpOTE JOMyCKaeTcs MO0
CHeUalbHOMY pa3pelieHuI0 (OXOTHUYBE OpY>KHE, BaJIOTHBIE ILIEHHOCTH,
3eMlii W JIpyrue nOpupojaHble pecypcbl). CoOriacHO MOCTaHOBJIEHUIO
[IpaButenbctBa PO oT 6 Mapta 1996 1. No 260 3ampenieHbl K NEPEChUIKE MO
CETH IOYTOBOW CBSI3U: OPY’)KME OTHECTPENbHOE, ITHEBMAaTHUUYECKOE, I'a30BOE,
Ooenpumnacel, XOJIOJHOE OpYXKHE, HAPKOTHYECKHE, SJAOBUTHIE BEIIECTBA,
CKOPOIOPTSIINECS MPOAYKThI MUTAHUS M HEKOTOPBIC JAPYTHE HPEeIMEThI

Jlenenue Bemiel Ha ABMKHMBIE W HEABHMKMMBbIE OCHOBBIBACTCS Ha
OpUpoJe BEUle M MNpsSAMOM YKa3aHuM 3akoHa. K HeIBMXHMMBIM Belam
(HEABMKMMOMY HMMYILECTBY, HEIBH)KUMOCTH) OTHOCSTCS, IPEXIE BCETO,
OOBEKTHI, MEPEeMEIICHHE KOTOPHIX HEBO3MOXXHO 0€3 Hecopa3MepHOro
ymiep0a WX Ha3HAYEHHMIO, — 3€MEJbHbIE YYacTKH, YYacTKH HeAp,
000c00ICHHBIC BOJHBIC OOBEKTHI M BCE, YTO MPOYHO CBA3aHO C 3eMJIEH, B
TOM YHCJIE MHOTOJIETHUE HACAXKIEHUS, 3JaHUS U COOPYKEHHUS, KUJIbIE U
HEXUJIblE€ MOMEILIEHUs, KOHIOMHUHHYMbI. HEIBMXMMOCTBIO NpPHU3HAETCS
OpeAnpusiTUe Kak MMYIIECTBEHHbIM KOMIUIEKC, HCIOJIb3YEeMbI s
IpeANPUHUMATEIBCKON JESTENbHOCTH.

ITo 3aK0HY K HeIBMKHMBIM BellaM OTHOCSTCS TaKiKe I0OJyIeXkKallinue
rOCYJIapCTBEHHOM PETUCTpAallMyd BO3JYyIIHbIE M MOPCKME CyJa, cyla
BHYTPEHHETO IUIaBaHUSA U KOCMHUYECKHe 00BbeKThl. Beliu, He oTHOCALIMECS K
HE/IBIKMMOCTH, BKJIIOYass JEHbIM M IIEHHble OyMmard, HpU3HAIOTCS
JBHKUMBIM UMYILECTBOM.

OTHeceHre MMyLIECTBA K HEABUKUMOCTH O3HAYaeT, 4TO [paBa HA HETO
U CHEIKA C HHUM TpeOYIOT TOCYJapCTBEHHOM pErucTpali B €IUHOM
rOCYJIapCTBEHHOM PEECTpPEe YUpPEKACHUSIMHU FOCTULUU. ['ocynapcTBeHHas
perucTpamus — 3TO IOPUAUYECKHI aKT MPU3HAHUA M MOATBEPKIACHUS
rocyJlapCTBOM BO3HUKHOBEHHMs, OrpaHuYeHus (0OpeMeHeHus), mnepexoja
WIN TpeKpauleHus MpaB Ha HEABMKMMOE HMMYILIECTBO. ['ocymapcTBEeHHOH

#PI.—26 mapra 1996 .
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perucTpanuu MnoJiexar npaBa COOCTBEHHOCTH M JIpyTMe BEILHbIE IIpaBa Ha
HEJIB)KMMOE UMYILIECTBO U CIEJIKH C HUM B COOTBETCTBUU CO cTaThsiMu 130,
131, 132 u 164 'K, 3a uckiitoueHUEM IMpaB HA BO3YLIHBIE U MOPCKHE CYy/a,
Cy/ia BHYTPEHHEr 0 MJIaBaHUSA U KOCMUYECKHE OOBEKTHI.

Hapsny ¢ rocynapcTBEHHOM pEruCTpalded BELIHBIX [paB Ha
HEJBI)KMMOE  MMYIIECTBO  NOMJIEKAT  PErucTpalud  OrpaHUYECHUS
(oOpemeHeHus1) TmpaB HAa HEro, B TOM YHCIE CEPBUTYT, HIIOTEKA,
JNOBEPUTEIBLHOE YIIPABICHUE, apeHja. locyaapcTBEHHas perucrpanus
SABJISIETCS €MHCTBEHHBIM JI0Ka3aTEIbCTBOM CyIIECTBOBAHMS
3apEruCTPUPOBAHHOIO MpaBa. 3apereCTPUPOBAHHOE IPABO HA HEABUIKUMOE
UMYILIECTBO MOXKET OBITH OCIIOPEHO TOJIBKO B Cy/1€0HOM MOPSIKE.

IIpaBoBOK cTaTyC OpraHoB, OCYLIECTBISAIOIIUX T'OCYJapCTBEHHYIO
perucTpanmio, €€ nopsiA0K 1 OCOOEHHOCTH PETUCTPALIMU OT/EJIBHBIX BHJIOB
IpaB yCTaHABIMUBAIOTCS (efiepaabHbIM 3akoHOM OT 21 utons 1997r. Ne 122-
®3 «O rocyaapCTBEHHON perucTpanuy MpaB Ha HEJBHMKMMOE HUMYILECTBO
U CHIEJIIOK ¢ HUM» . B COOTBETCTBMU C JTaHHBIM 3aKOHOM, BBEICHHBIM B
nevicteue ¢ 30 suBaps 1998 r., oO0s3arenbHON TOCYIapCTBEHHOU
perucTtpauuu  MNOJAJeXaT  IpaBa HAa  HEABUKUMOE  HMYILIECTBO,
PaBOYCTAHABJIMBAIOIIME JOKYMEHTHl Ha KOTOpoe OQOpMIIEHBI IMOCe
BBeJlcHUsI ero B jedcrBue. [IpaBa, BO3HHUKIIME paHEe, MPUIHAKOTCS
IOPUANYECKN JIEVCTBUTENbHBIMU. Perucrpanusa Takux npaB NpoOBOAUTCS IO
KEeJaHUI0 UX oOJamaTennei.

['ocy1apCTBEHHYI0 PETHCTPALMI0 HOTAapPUAIBHO YAOCTOBEPEHHOTO
JOTOBOpa 00 HIIOTeKe mpeaycMmarpuBaeT Takke 1. 1 cr. 10 denepanbHOro
3akoHa oT 16 uronst 1998 r. Ne 102 — @3 (Poccuiickas razera. 22 urons 1998
I.). YUuThIBas MPAKTHYECKYIO BaKHOCTb CIHEJIOK C KWJIOW HEJIBHKUMOCTBIO,
coBMeCTHBIM npuka3zomM Munrocta P®, ['ockomurera PO 1o cTtpoutensCcTBy n
KUJTUITHO-KOMMYHaJIbHOMY KomIuiekcy U denepanbHON KOMUCCHUU MO PHIHKY
neHHbIx Oymar oT 16 oktsopst 2000 r. Ne289/235/290 (3apeructpupoBaH B
Muntocte 16 Hosi6ps 2000 r., peructpanuoHHbIi Ne2452) yTBepxkiacHa
WHCTpyKIIMST O TMOPSAKE PErucTpaldd HWIOTEKH JKUJIOTO TMOMELIEHUs,
BO3HUKILIEH B CWJIy 3aKOHA WJIM JIOTOBOPA, a TAKXKE O MOPSJIKE PErucTpauuu
CMEHBI 3aJIOTOo/IepXKaTeyisi B CBSI3M C TIEPEXOAOM MpaB TpeOOBaHUU 10
unoteyHbIM kpeautam (PI'. 23 Hos0ps
2000 r.). Mepsl 1o peanuzanuu PenepanbHOro 3akoHa “O rocyaapCTBEHHON
perucTpanuy mpaB Ha HEABMKMMOE MMYIIECTBO M CHEJIOK C HUM, B TOM
yucie IlpaBuna BeneHus EnuHOro rocylnapcTBEHHOTO peecTpa IpaB Ha
HEJBI)KMMOE UMYIIECTBO U CHEJIIOK C HUM YTBEPKIEHBI MMOCTAHOBJICHHUSIMU
[IpaButenscTtBa PD coorBercTBeHHO OT 1 HOs10pa 1997 1. Ne 1378 u ot 18
despans 1998 1. Ne 219 (Poccwuiickas rasera. 13 HosiOpst 1997 r., 4 mapra
1998 r.). IlpaBuia BeneHuss ENMHOrO rocyaapCTBEHHOIO PeecTpa COAEpKat
16  Ilpunmoxenuit ¢  oOpasuamu  (popmamMu)  JOKYMEHTOB IO
PErUCTPAllMOHHBIM  OMEpPalUsIM C 3E€MENIbHbIMUA  Y4YacTKaMH, 3JaHHSIMH,

23 C3P®. 1997. Ne 30. Ct. 3594; PT. 20 mapra, 17 ampenst 2001 r.
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COOpPYKEHUAMHU U JIPYTUMH OOBEKTAMH HEIBUAKUMOCTU. B  mpakTuueckom
IUTAaHE BaKHOE 3HAYEHHE MMEIOT: MHCTpYKLUHs O MOpAJIKE TOCYyAapCTBEHHOM
perucrpaudd MeHbl W (WIM) Mepexoja NpaB Ha OOBEKTHl HEABUKHUMOIO
MMYIIECTBA, HAXOJSIIMECS HAa TEPPUTOPHUSAX PA3TUYHBIX PETUCTPALIMOHHBIX
OKpYTOB, yTBep:kaeHHasi npukazom Muntocta PO ot 1 urons 2002 r.( Per.
Ne3555-PI', 17 urons 2002 1.), UHCTpYKIMS 0 TOCYAapCTBEHHON pErucTpaluu
paB M CIEJOK C O0bEKTaMU HEABMKUMOTO MMYIIECTBA, PACIOI0KEHHBIMU
Ha TEPPUTOPHUH HECKOJBKUX PETHCTPALMOHHBIX OKpyroB P®, MHCcTpykuus o
NOPSIAKE 3alOJIHEHUST M BBIIAYM  CBUAETENIBCTB O TOCYJAAPCTBEHHOM
perucTpaluu mnpas, cooO1eHNI 00 0TKa3ax B TOCYJJapCTBEHHON PETrUCTpalluu
IpaB Ha HEIBIXKMMOE HMYIIECTBO U CHIEIOK C HUM W HH(OpMAIUU O
3aperuCTpUPOBAHHBIX IpaBax, a Takke HHcTpykuuss o  mopsiake
roCyJapCTBEHHOW pErucTpalud JOTOBOPOB KYIUIM-NIPOJAXKU M IEpexoa
npaBa COOCTBEHHOCTH Ha >KHWJIbIE NOMEILEHHUS, YTBEPXKICHHbIE MpPUKa3aMu
Munrocra P®, MuHHCTEpCTBOM HUMYLIECTBEHHBIX OTHOIEHUNM PO,
DdenepanibHON CiTy»)00i1 3emenbHOro Kagactpa Poccun u 'ockomutera PO 1o
CTPOUTEIBCTBY U JKUIUIIHO-KOMMYHAJIbHOMY KOMIUIEKCY COOTBETCTBEHHO OT
3 urosig 2000 1. Ne 193/17/2/169, 3 uronst 2000 1. Ne 194/16/1/168 u 6 aBrycra
2001 1. Ne233 ¢ mocnenytomieit perucrpanueii B Muntocre PO (Poccutickas
razera, 24 asrycra 2000 r.; 22 aBrycra 2001 1.).

B cootBeTcTBUUM ¢ (enepalibHON TPOrpaMMoil MO3TAMHOIO Pa3BUTHUS
CUCTEMBl TOCYAApCTBEHHOW  perucTpalud IpaB Ha  HEIBUKUMOE
UMYLIECTBO W CHEIOK C HHUM, YTBEPXKACHHOM IIOCTAaHOBIECHHEM
[IpaBurensctBa P® ot 9 anmpens 2000 r. Ne273 (C3 PO, 2001, Nel6, cr.
1602) IlpaBurensctBoM P noctanoBnenuem ot 20 HosO0ps 2001 r. Ne810
00pa3zoBaH MeXBEeIOMCTBEHHBI COBET MO BONPOCaM B3aMMOJAEHCTBUS
YUPEXKICHUH FOCTULUHMHM MO TOCYJapCTBEHHOM pErucTpaldd MpaB Ha
HEJBI)KMMOE HMYIIECTBO M CHEJIOK C HUM W OpraHoB (OpraHusaunuii),
OCYILIECTBIISIOIINX rocy/1apCTBEHHbIN y4eT u TEXHUYECKYIO
MHBEHTApU3alUI0 00bEKTOB HEABMKMMOTO MMYILECTBA, B CUCTEME JaHHOMU
peructpauuu (PT'. 5 nexabpsa 2001 r.).

VYuuteiBas ~ NPakTUYECKYI0  BaXHOCTb  CHEIOK  C  KWJIOH
HEJIBUKUMOCTBIO COBMECTHBIM INpukazoM Munrcra PD, 'ockomurera PO
0 CTPOUTEIBCTBY M  KWIMIIHO-KOMMYHQJIBHOMY  KOMIUIEKCY |
denepanbHON KOMUCCHUM TIO PBHIHKY IEHHBIX Oymar oT 16 okts6ps 2000 r.
Ne289/235/290 (3apeructpupoBan B Muntocte 16 wHos0ps 2000 r.,
peructpaunoHHbi  Ne2452) ytBepxkaeHa WHCTpykuuss o TOpsIKE
pETUCTpallUi HWIOTEKH JKUJIOTO IMOMENICHHS, BO3HUKIIEH B CHJIy 3aKOHa
WU JOTOBOPA, a TAKXKE O MOPSIKE PETHMCTPAlMd CMEHBI 3aJI0Tr0AEep KaTENs
B CBSI3M C MEPEX0J0M IpaB TpeOoBaHU MO UMoTedHbiM Kpeautam (PI7. 23
HOs10ps 2000 T.).

Cratem 133-137 TI'K ycraHaBiuBaeT NPaBOBOW PpeKUM Bellei
AeJUMBIX W HeIeJMMbIX, TJIABHBIX Belleil W TNPHUHANJIEKHOCTEN,
IJI010B, MPOAYKIUN, J0X0JA0B A TaK:Ke TAKHX OAYIIEBJIECHHBIX Belleil
KaK KUBOTHBIE.
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JleHbru (Bajl0Ta) U BAJIOTHBIE IEHHOCTH KaK OOBEKTHI IPAXKIAHCKUX
npaB SBJISIOTCS Pa3HOBUAHOCTSIMU Beiie. OnHako ux TenecHas (OymaxkHas,
MeTaJUIM4ecKass W T. M.) 000J0YKa HMMEET BCIOMOoraTeihbHOe 3HadeHue. B
YaCTHOCTH, JEHbI'M KaK TaKoBble (HE3aBUCUMO OT HUX MaTepUaIbHOIO
HOCHUTEJSI) CIy>KaT TPeXAe BCEro 3aKOHHBIM IUIATEKHBIM CPEICTBOM,
o0s3aTeNbHBIM K TIpHeMy Ha Bcedl tepputopun PO. OnHUM U3 MpaBOBBIX
aKTOB, PETJIaMEHTHUPYIOIINUX JICHE)KHYI0 cuctemy P®, sBisercs 3akoH ot 10
utosiss 2002 © Ne 86-d3 «O IlentpanbHom Oanke Poccuiickoit deneparuu
(banke Poccum)». B cooTBeTcTBHMM ¢ JaHHBIM 3aKOHOM OJHON W3 Iieseit
nestenbHOCcTH banka Poccun cimykuT 3amura U oOecredeHrne yCTORIMBOCTH
pyOns. BajdlOTHbIMM NEHHOCTSIMH SIBJSAIOTCA: WHOCTpaHHas BaJioOTa,
IeHHble OyMaru B WHOCTPAaHHOW BaJIOTE, JAPAroleHHbIE METAUIbl U
NPUPOJIHbIC JParolieHHble KaMHU B JIIOOOM BHUJE U COCTOSIHUU, KpOME
IOBEIUPHBIX W JPYTUX OBITOBBIX W3MCIUN M JIOMa TaKuX W3Ienuil. Bumsl
MMYILECTBA, IPU3HABAEMOr0 BAJIOTHBIMHA LEHHOCTAMHM, W  TOPAJOK
COBEpIIEHUS CACIOK C HUM ONpeesatoTcss 3aKkoHOM OT 9 okTsaOps 1992 r. No
3615-1 «O BaJOTHOM pETYJIUMPOBAaHMM W BAIOTHOM KOHTPOJIE» C
[OCIICAYIOMIMHI H3MEHEHHUSIMH ¥ TOTIOTHEHISIME .

BanTHBIMHM oOnepanMsAMH TPU3HAKOTCS OINEpalMU, CBSI3aHHBIE C
MepexoJIoM IpaBa COOCTBEHHOCTH M MHBIX MPaB Ha BaJIIOTHBIE LIEHHOCTH, B
TOM YHUCJIE OIEpallly, CBSI3aHHBIE C MCIIOJIb30BAHMEM B KAayeCTBE ILIaTEkKa
VHOCTPAHHOM BAJIIOTHI U IUIATEXKHBIX JOKYMEHTOB B HEM, BBO3 U IMEPECHIIKA
B PO, BbIBO3 U mnepecbuika u3 PO BAIOTHBIX LIEHHOCTEW, OCYIIECTBICHUE
MEXIYHApOJHBIX JEHEXHBIX MEPEBOAOB. B CBOI0O ouepenp omnepamuu ¢
WHOCTPAaHHOW BaIOTOM W IICHHBIMH OymaramMud B HMHOCTPAHHOW BaJIOTE
MOJIPA3ACIAIOTCS HA TEKYIIHE BAIFOTHBIE ONEPALMU U BAJFOTHBIE ONEPALlHH,
CBSI3aHHBIE C JBMXKEHHEM KamnuTaja. K mepBsiM, B 4YaCTHOCTH, OTHOCSTCS
nepeBoasl B PO um n3 PO wmHOCTpaHHOM BadiOTBHI I OCYIIECTBICHUS
pacueToB MO JKCIOPTYy W HUMIOPTY TOBapoB, pabOT M YCIYyr, a TaKke
KPEAUTOB WJIM JHMBHUJECHJIOB, KO BTOPHIM — IMpPSIMble WHBECTULIHHU, T. €.
BJIOXKCHHMSI B YCTaBHBIM KamuTal U MNOPTQeabHbIE WHBECTUIMU, T. €.
puoOpeTeHNE IIEHHBIX OyMar.

OCHOBHBIM OPraHOM BAJIIOTHOIO peryjupoBanusi B P® sBiasiercs
bank Poccum, omnpenenstomuii chepy u TOpsAnok oOpaimieHus B PO
WHOCTPAaHHOW BalIOThl U IEHHBIX OyMar B HMHOCTPAHHOW BaJIOTE,
MPOBOJSAIIMK BCE BHUALI BaIOTHBIX OIEpaliMii W BBHIJAIOIMIMN OaHKaM u
JPYTUM KPEAUTHBIM YUPEKICHUSIM JIMIEH3UU HA OCYIIECTBICHUE BaJOTHBIX
onepanuii. bank Poccun siBisiercst Takke OpraHoM BaJIFlOTHOTO KOHTPOJIS, T.
€. OpraHoM, ONPENCISIOIMIMM COOTBETCTBUE MPOBOJUMBIX BAIIOTHBIX
onepanuii  JEWCTBYIOIIEMY  3aKOHOJATEeNbCTBY. JApyrum  opranom
BAJIOTHOIO KOHTPOJA ciyxut I[IpaBurensctBo PP B nume takon ero
CTpyKTypbl, kak ®DenepanpHas ciayx6a Poccum mno BalloTHOMY U
JKCIIOPTHOMY KOHTPOJIIO, IJIABHOM 3aJadyed KOTOpPOM, COIJacHO YKasy

26 pr, 13 mronst 2002 r.
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Ipesunenta PO or 24 centsabps 1993 r. Ne 1444%" spusercs nposeneHue
eIMHOW OOLIErOCYAapCTBEHHOW TOJUTUKH B 00JIaCTHU OpraHU3alHH
KOHTpOJISI M HaA3opa 3a coOsrofeHueM 3akoHogaTenbcTtBa PD B cdepe
BAJIIOTHBIX, O3KCIMOPTHO-UMIOPTHBIX M HMHBIX BHEIIHEIKOHOMHYECKUX
OIepaLuu.

B pamkax cBoMX MOJHOMOYHUN B 00JIACTH BAJIFOTHOTO PEryJIMPOBAHUS U
BAJIIOTHOrO KOHTpOJiE bankom Poccum ytBepxkaensl MHcTpykuuu ot: 10
centsiops 2001 r. NelO1-U (per. Ne2941 ot 19 centsabps 2001 r.) «O
NOpsiZIKE ydeTa YINOJHOMOYEHHBIMHM OaHKaMU BaJIOTHBIX OMeEpalui
PE3UAECHTOB, CBA3AaHHBIX C IIOJY4YEHHUEM OT HEPE3UJEHTOB KpPEIHUTOB H
3aiMOB B MHOCTPAHHOW BAJIIOTE U MPEIOCTABIECHUEM HEPE3UICHTAM 3alMOB
B MHOCTpaHHOU BamtoTe»; 29 aBrycrta 2001 r. Nel00-M (per. Ne2937 ot 14
centsops 2001 r.) «O cuerax pu3aMyecKux JUI — PE3UACHTOB B OaHKaxX 3a
npenenamu  Poccuiickoit ®depepanun» u (coBmectHo ¢ DenepaibHOM
ciyx60ii Poccun mo BanOTHOMY M 3KCHOPTHOMY KOHTpousro) 10 ¢epans
2000 r. No03-26/493/88-U1 (per. Ne2153 ot 16 mapra 2000 r.) «O nopsiake
BbIJJaUud 3aKIO4YeHU 00 OOOCHOBAaHHOCTH IUIATeXEH B HWHOCTPAHHOU
BaJIIOTE 110 IOTOBOPAM O BBIMOJHEHUH pabOT, OKa3aHUM YCIyT WU Mepeaye
pe3yJbTaTOB HHTEIIeKTyalbHOU JaestenbHoctu» (PI. 3 oktsabps, 22
cents6ps 2001 r.; 28 maprta 2000 1.).

K munenHbiM OyMmMaram Kak JOKYMEHTaM, YIOCTOBEPSIOIIUM C
cOONIIOICHUEM YCTaHOBJIEHHONW (OpMBI W  00A3aTEIBHBIX PEKBU3UTOB
UMYLIECTBEHHBIE IIPaBa, OCYILECTBICHUE I NIEpeaada KOTOPhIX BO3MOKHBI
TOJIBKO MpPH HUX MNPEIbSIBICHUU, B YACTHOCTH, OTHOCATCS OOJUraius,
BEKCEJb, YEK U aKIU.

ITIo cyObexkTam mnpaB, YJIOCTOBEPEHHBIX ILIEHHbIMH Oymaramu,
NOCTIEAHUE JIJSITCS  Ha  TpenbsBUTENbCKHE (Hampumep, OaHKOBCKas
cOeperaTenbHasl KHIDKKA HAa TPEIbSIBUTEINSA), IMCHHBIC (MMEHHAs aKIus) U
opJiepHbIe (TIEPEBOTHOMN BEKCEIb).

Hns nepenauu IpyroMy  JUILY npas, YA0CTOBEPEHHBIX
IPEeIbIBUTENICKOW LEHHON OyMaroi, JOCTaTOYHO BPYYUThH €€ 3TOMY JIHMILY,
UMEHHON — COCTaBUTh JOTOBOP O mepenade (MO MOJAENW YCTYNKH MpaB —
LIECCUU), OPACPHOM — COBEPIIUTh HAa Oymare MepelaTOuYHyI0 HAAMUCh —
WHJIOCCAMEHT.

Ilo o0bexkTHBHOWI (opMe Ppa3IUMYAKT JOKYMEHTapHbIE W
6e3no0kyMeHTapHbIe TieHHbIe Oymaru. O60opoT neHHbx Oymar B PO, Hapsny c
I'K u npyrumu 3aKkoHaMH, peryaupyer 3akoH oT 22 ampenst 1996 r. Ne 39 - @3
“O poiake neHHbx Oymar” (C3 P®. 1996. Ne 17. Cr. 1918; Poccwmiickas ra3era.
25 anpens 1996 r.; 9 aBrycrta 2001 r.). Konnenuust pa3BUTHsI pbIHKA [IEHHBIX
Ooymar B P® Opina yrBepxkaena Yka3zom llpesunenta PO ot 1 uromns 1996 r. No
1008°°.  Ilo cojep:kaHWi0 M JAPYrMM KPHTEpHSM IeHHbIe OyMaru
NOAPA3AEIAIOTCH TAaKXKe Ha JCHEeXHbIEe (UK, BEKCellb, 00JMranus), ToBapo-

" CoGpanne axtos IIpesunenta u Ilpasurenscra PO. — 1993. — Ne 39. — Cr. 3605.
% Poccmiickas rasera. — 1996. — 6 mions.

99



pacriopsauTenbHble (3aKiajHas, KOHOCAMEHT, CKJIQJICKOE CBUJIETEIbCTBO),
KOPIOpaTHUBHBIE (aKIIUN), SMUCCUOHHBIC, THBECTUITMOHHBIC, (DOHIOBBIC U T.II.
B Hacrosiiiee Bpemsi mpaBOBOM PEXKUM HEKOTOPBIX BHUIOB II€HHBIX
Oymar W CHEJIKM C HUMH OIOCPEICTBYIOT TaKu€ HOPMATHBHBIC MPABOBBLIC
aKThl Kak, B yactHocTu, DenepanbHbiii 3akoH OT 11 Mapra 1997 r. Ne 48 — @3
“O mepeBogHoM M mpocTtoM Bekcene”, Yka3 Ilpesunenta P® ot 25 urons
1995 r. Ne 743 “O nomMOIHUTENBHBIX MEpax MO MOBBIMICHUIO 3 (PEKTUBHOCTH
WHBECTUIIMOHHOM MOJUTUKHU B Poccuiickoit deneparun’ (Poccuiickas razera.
1 aBrycra 1995 r.), IlonoxeHnue o BBIMYCK W OOpallieHWU IIEHHBIX OyMar u
donmoBeix  Oupxkax B PCOCP, yTBepkIeHHOE MOCTAaHOBJICHUEM
[TpaButensctBa PO ot 28 nexadbps 1991 r. Ne 78 (Cobpanre mocTaHOBIEHUN
[IpaBurensctBa P®, 1992. Ne 5. Cr. 26), UuHcTpykuus MuHucTepcTBa
¢unancos P® ot 3 mapra 1992 r. Ne 2 “O mpaBwiax BbIIycKa W
perucrpauny LEHHbIX Oymar Ha Ttepputropuu Poccuiickoit ®enepauun’
(bronmnerens HopMaTtuBHBIX akToOB. 1992. Ne 8. C. 20 — 27) u Ilonoxenue o
BEJICHUM PEECTpa BIJIAJICIIBIICB WMEHHBIX IIEHHBIX OyMmar, yTBEpKIECHHOE
noctaHoBieHueM denepaibHON KOMUCCUM IO PBIHKY IIEHHBIX Oymar oT 2
okTsa0pss 1997 r. No 27 (Poccuiickasi razera. 15 nekabps 1996 r.). B
NPAaKTUYECKOM IIJJAHE Ba)XHOE 3HAYECHHE MMEET TaKXe COBMECTHOE
nocraHoBieHue Ilnenyma BepxoBnoro Cynma P® u Ilnenyma Beiciiero
apoutpaxxkroro cyma P® or 5 depams 1998 r. Ne 3/4 “O HEKOTOpBIX
Borpocax npuMenenus: denepanpbHoro 3akoHa “O MEPeBOJHOM U MPOCTOM
Bekcene» (Poccmiickas rasera. 5 mapra 1998 r.)*

W3 HeTpagullMOHHBIX OOBEKTOB TPAXKIAHCKUX IPaB CJIEAYEeT Ha3BaTh
HHPOpPMAIHI0, HHTE/LUIEKTYAJbHYI0 COOCTBEHHOCTh M HeMaTepHUaJbHbIE
Onara. CoBpeMEHHBI JTanm pa3BuTUs OOIIECTBA XapaKTEPU3YETCs
BO3pacTaromiel poibpio nHpopManmoHnHo cdeprl, mpeacTaBistoneid coooin
COBOKYMHOCTh  WH(popMamuu, HUHPOPMAIMOHHONH  HHPPACTPYKTYPHI,
CyOBEKTOB, OCYILIECTBISAIONIUX cOOp, (opMuUpoBaHME U UCIOJIb30BAHUE
uHpopmauuu  (m. 1  JlokTpuHbl HUHPOPMALMOHHON  0€30MacHOCTH
Poccuiickoit ®enepanuu — PI'. 28 cents6ps 2000 r.). B cooTBeTCTBUM CO CT.
2 ®enepanbHOro 3akoHa ot 17 deppans 1995 r. Nel61 «O6 undopmanmm,
uHpopmaTtuzauuu u 3amure uHbDopmaruum» (PI. 22 despans 1995 r.)
«Madopmanus — 3TO CBEIEHHS O JUIAX, NMpeaMerax, Qakrax, COOBITHSX,
SBJICHUSX U TIpolieccax He3aBUCUMO OT (hOPMBI UX mpencTaBieHus». CTaThs
2 paznauvaeT JAOKYMEHTUPOBAHHYI HWH(OpManuio, WiId JOKYMEHT, T. €.
3a)MKCUPOBAHHYI0O Ha MaTepUaIbHOM  HOcHUTele HWHOOpMALMIO C
PEKBU3UTAMHU, TO3BOJSIONIMMHU €€ UIACHTU(DHUIIMPOBATh, U €€ BUIbI, TaKHE
Kak WH()OPMAIMOHHBIE PECYPCHI, MPOIYKTHI, a TaKKe KOH(PUICHIHATHHYO

# O nenmbIx OyMmarax B pa3HOE BpeMs OIyOJHKOBAaHEI pabOTHIL:

ArapkoB M.M. OcHOBBI OaHKOBOTO TpaBa. Y4eHHE O [ICHHBIX Oymarax. M., 1994; banku u 6ankoBckue omneparmu. [Tox
pen. E.®. XXyxoBa. M., 1997; benos B.A. Llennsie 6ymaru B PoccuiickoM rpaxkaanckom npase.M., 1996; Keursa B.I.
[IpaBoBOE perynaupoBaHue phIHKA HEeHHBIX Oymar. M., 1997; KpamennnnukoB E.A. CoctaBnenue Bekcens. Spocnasib.
1992; on xe. llemnsile Oymarm Ha mnpegbsButens. SpociaBns 1995; HoBocenmoBa JILA. [leHexxHBIE pacyeTsl B
MIPEeANPHUHAMATENBCKON AedarensHocTH. M., 1996; IlpaBoBBIe OCHOBHI pBIHKa HEHHBIX Oymar. M., 1997; IIpaBoBoe
perynupoBanre 6aHKOBCKOH JiesTenbHocTH. M., 1997.
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uanpopmanmro. K  mocnemHedl — MpUHAMIEKUT  JOKYMEHTHPOBAHHAS
uHpopManms, MOCTyn K KOTOPOHW OTpaHUYMBAECTCS B COOTBETCTBHH C
3aKOHOJATeNbCcTBOM  P®.  AHanornyHas  XapakTepUCTHKAa  BHUAOB
uH(popManmu gaeTcs Takxe B cT. 2 3akoHa oT 4 utoist 1996 r. Ne 93-d3 «O6
y4acTUH B MEXIYHApPOJHOM MH()OPMAILTMOHHOM oGMeHe» ..
Pa3znoBuaHOCTHIO KOH(DUACHIIMATBLHON UH(POPMAIIUU SBISIETCS CyKeOHas u
KOMMepYecKkass TaiiHa. B COBOKYMHOCTH ¢ HeEOXpaHseMou HWHQpopMaluei,
U3BECTHOM JIMIIb KUBBIM €€ HOCUTENSIM, KOH(pUAeHMaabHass nHQopMaIus
BO BCEM MHUPE UMEHYETCA «HOY-Xay».

JlokymenTupoBanHass uHbopmaius, WHOOpPMAIMOHHBIE NPOAYKTHI H
pEeCypChl, a TaKXke CpeACTBa MEXKIYyHApOAHOTO WH(OpMArMOHHOTO OOMeHa
(uH(pOpPMAIIMOHHBIE CETH, CETH CBS3M M T. I.) SIBISIIOTCA OOBEKTaMHU IpaBa
COOCTBEHHOCTH, T. €. BemaMmu. WHONW pexuM YCTaHOBJIEH JUIA
KOH(HUICHITNATFHON WH(POPMAIIUU, TIOCKOJIBKY B HEH TJIaBHBIM SBIISICTCS HE
€€ MaTepUAIbHBI HOCUTENb, & TOT SKOHOMUYECKAN U MHOW MOJIOKUTEIbHBIN
s dekt, KoTophlil nHMOpMaLIUS MOXKET JaTh ee obnanarento. Hanbonbiumii
UHTEpEC MPEJCTABISET COyKeOHas U KOMMepYecKas TailHa, peXuM KOTOpOu
pernamenTupoBad ct. 139 I'K.

K cayxkeOHOii W KOMMepuecKOM TailHe OTHOCUTCS HMEIOIIas
peaJIbHYI0 MM NOTEHLIHAIbHYI) KOMMEPUYECKYIO LIEHHOCTh, B TOM YHUCIIE B
CUJIy HEM3BECTHOCTH €€ TPEThUM JIMIlaM, HeoXpaHsemasi KoHpUIeHIInAIbHAas
uHopMaiusi, K KOTOpPOW HET JOCTyNa Ha 3aKOHHOM OCHOBaHWH. Mmes
(haKTUYECKYI0 MOHOIIOJHMIO Ha IMOJ00HYI0 HH(MOpMAIMI0, e¢ o0JazaTelb
BIIpaBe NEpeaaTh €€ MO BO3ME3JHOMY JIOTOBOPY JIOOOMY TPEThbeMY JIHILY.
Jluma ke, HE3aKOHHBIMM METOJaMU  TOJYYUBIIHE HWHQPOPMAIIHIO,
COCTABISIOIIYIO CIY)KEOHYI0 WJIM KOMMEPUYECKYIO TaliHy (IIyTeM IOAKYyIla
CIy>KalluX WA UHBIM MyTEM), 00s13aHbl BO3MECTUTh IPUUYUHEHHBIE YOBITKHU.
[Tomo6HBIM 00pa3oM 3aKOH, HE HWMEs BO3MOXXHOCTH MO OOBEKTHBHBIM
NpUYMHAM YCTAHOBUTH MPSIMYI0 OXpaHy paccMmaTpuBaeMod HHGpOpMaINH,
obecreunBaeT MPaBOBBIMU CPEJCTBAMHU 3aIUTY UMYIIIECTBEHHBIX HUHTEPECOB
obsamatens (Mpexie BCero pa3paboTunka) 1aHHON HH(POPMALIHH.

Ilon WHTE/LUIEKTYyaJlbHOW  COOCTBEHHOCTHIO, B  OTIHYHE  OT
HEOXpAHIEMON  CIIyKEOHOM M  KOMMEpPUYeCKOW TaWHbl, IMOHUMAETCs
COBOKYITHOCTh HCKJIFOUMTEIBHBIX IpPaB TpaXJaH U IOPUIAYECKUX JIUI[ Ha
UJealbHbIE PE3YIbTaThl MHTEIUIEKTYyalbHON AESATEIbHOCTU (NIPOU3BEACHUS
HAyKW, JHUTEPaTypbl, HCKYCCTBa, H300peTeHUS W T. I.), a TakKxkKe Ha
INPUPABHEHHBIE K HUM CPEJICTBA MHANBUIYATU3ALNN FOPUAUYECKOrO JIULA,
npoaykuuu, pabor u ycayr. K mociemHuM  OTHOCATCS  (PUPMEHHOE
HAaUMEHOBaHHWE KOMMEpPUYECKOM OpraHu3aluud — OPUIUYECKOro Jula,
TOBAapHBIA  3HAK, 3HAK OOCTY)XMBaHHMS W HAMMEHOBAaHUE  MECTa
MpPOUCXOXKJeHUsSI ToBapa. OXpaHa OTAEIbHBIX OOBEKTOB MHTEIJIEKTYaJlbHOU
coOCcTBeHHOCTHU perynupyercs, nomumo 'K u npyrux 3akoHoB, 3aKOHOM OT 9
romst 1993 r. «O6 aBTOPCKOM IpaBe M CMEXKHBIX [PaBax» (B PEJaKIUH OT

0PI~ 11 mrons 1996 1.
3'PI. -3 aerycra 1993 .
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19 moms 1995 r.*?), IatenrnsiM 3akoHoMm P® or 23 centsiops 1992 1.7,
3akoHOM oOT 23 ceHTs0ps 1992 1. «O TOBapHBIX 3HaKaxX, 3HaKax
00CITy)XMBAHHUS H HAMMEHOBAHMSAX MECT IPOUCXOX/ICHUS TOBAPOB» .

K HemarepmajibHbBIM 0JaraM Kak OOBEKTaM TPAXKIAHCKUX IIpaB
OTHOCSITCS  KM3Hb U  3J0pOBbE, JOCTOUHCTBO JIMYHOCTH, JIMYHAs
HEMIPUKOCHOBEHHOCTh, 4YEeCTh MW Jo0poe uMs, JeioBas pemyTanus,
HEMPUKOCHOBEHHOCTh YaCTHOW JKM3HM, JIMYHAS U CEeMeilHas TailHa, mpaBo
CBOOOHOTO MEPEBUKEHUS, TPABO HA UMsI, TPAaBO aBTOPCTBA, MHBIC JINUHbIC
HEMMYILIECTBEHHbIE  MpaBa M  Jpyrue  HeMarepualibHble  Oiara,
NpUHAUIEKAIINE IPAXKIAHUHY OT POXKACHUS WIM B CHIIy 3aKOHA. DTH IIpaBa
U Onara 3aIMINAIOTCs TpakJIaHCKUM 3aKOHOAATENIbCTBOM KaK IpPH KU3HH,
TaK U [OCJIE CMEPTHU UX obanareneil.

OcHoBaHUSI BO3HMKHOBEHUSI TPAKAAHCKHMX NpPaB M 00si3aHHOCTel
(ropupuyeckue (axrel). ['paxgaHckue NmpaBa U KOPPECHOHAMPYIOLINE UM
00S3aHHOCTH  BO3HHMKAlOT HA OCHOBAaHUM  PA3JIMYHBIX  >KM3HEHHBIX
00cTOATENBCTB W (DAKTOB, C KOTOPHIMH 3aKOH CBSI3bIBAE€T HACTYIUICHUE
ONpEJEICHHBIX MPaBOBBIX MOCIEACTBHI. DT 00cCTOSATENbCTBA W (DAKTHI
0OBIYHO UMEHYIOTCS IOPUINYECKUMHU (PaKTamu.

B OonbumimHCTBE CilyyaeB TpaxkJaHCKME TMpaBa U  OOA3aHHOCTH
BO3HUKAIOT U3 OCHOBAHUM, TPETYCMOTPEHHBIX 3aKOHOM U MHBIMH MPABOBBIMU
aktaMud. OJHAKO B KU3HM HE HCKJIIOYEHBI CUTYyalluu, KOorja Kakue-Iudo
OTHOLIEHUS HMYLIECTBEHHOTO W JIMYHOIO XapaKTepa OKa3bIBaKOTCS
HEYPETYyJIMPOBAaHHBIMU TPaXJTaHCKUM 3aKOHOJATENbCTBOM. Tak OblLIO B
IPOLIOM, KOTJia Tpa)AaHe 3aKIIoYaly, K pumepy, HerpeaycMmorperHsie ['K
1922 r. AOTOBOPHI KYILIU-IIPOIAKH KHIJIOTO JOMAa C YCIOBUEM MOKU3HEHHOTO
colepkaHus npoaaBua. Mim korna M>KIWBEHIIbI, MOTEPSABIIME KOPMHIIbLA,
IpU OTCYTCTBUU HOPM, PEryJIHPOBABIINX MOTOOHBIE OTHOILIEHUS, TPEOOBaIH
OT OpraHu3anu, TOOpPOBOJBHO crHacas HMMYIIECTBO KOTOPOH MOTHO HUX
KOPMUJIELl, COOTBETCTBYIOIIETO BO3MelIeHUs. BnocneacTBum mnono0HbIE
OTHOLIEHUS OBLIIM YpPEryJMpOBaHbl 3aKOHOM.

Opnako W ceiyac MOPOM HMMYUIECTBEHHbIE OTHOUIEHUS BO3HHUKAIOT W3
OCHOBaHMM, MPAMO HE MPEAYyCMOTPEHHBIX 3aKkoHOM. Hampumep, mpakTuke
U3BECTHBI CIOPBI JIMI, BBIUTPABIIMX IO JIOTEpEE JIOPOrOCTOSIIYIO Belllb
(aBTOMOOWJIB) TO OJHOMY U3 JIOTEPEHHBIX OWJIETOB, KYIUICHHBIX WMH
BCKJIQJUMHY C YCJIOBHUEM pa3jieia BBIMTPHILIA, MOJYUYEHHOrO MO JHO00MY U3
ouneroB. Kak u B mpomuiom, AeHCTBYOIIEe 3aKOHOJATENILCTBO IpPHU3HAET
NoJOOHbIE OCHOBAaHUS IOPUAUYECKHMMH (aKTaMd TIpU  YCIOBUU  UX
COOTBETCTBHS OOIIMM HayallaM U CMBICITY I'Pa)IaHCKOI'O 3aKOHOAATEIbCTBA.
Ecnu xakoe-nmu00 cornamenne cyObeKTOB IpaXk/IaHCKOro MpaBa OCHOBAHO HA
NPU3HAHUN UX PABEHCTBA, HEMIPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOMBI
JIOTOBOPA U APYTHX OCHOBHBIX HAayajl IPa)XAaHCKOTO 3aKOHOATeNbCTBA (CT. 1
I'K), oHO MOeT NopoXKAaTh rPaKJAHCKHUE MPaBa U 00S13aHHOCTH.

2PI. —26 mons 1995 .
3 P.T. - 14 okrsibps 1992.1.
3 PI.— 17 okrsibps 1992 1.
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[IpemycmarpuBaemMble 3aKOHOM IOpHIMYECKHE (DAaKThl MO MX CBS3U C
BOJIEH U CO3HAHHEM CyOBEKTOB JENATCSA, B CBOIO Ouepe/lb, Ha JIB€ OOJbIINE
TPYTIIBL:

1) neficTBUA rpakJiaH U IOPUANUYECKUX JIULL;

2) IOPUIUYECKHU 3HAYUMBbIE COOBITHS.

K umcny mociaenHux OTHOCSTCS — TakM€ HE 3aBHUCSLIME OT BOJIM U
CO3HaHMsSI KOHKPETHOI'O YYaCTHMKA TPaXKIAHCKOTO  IPABOOTHOLIEHMS
00CTOSATENBCTBA, KAK POXKJIECHUE M CMEPTh YEJIOBEKA, CTUXUIHBIC SIBICHMS
IpUpoJibl (HABOAHEHHUS, MOKAPBI, 3EMJIETPSCEHUS U T. I1.), @ TAKKE BOCHHBIE
neiictBust. C moJOOHBIMU IOPUINYECKH 3HAYUMBIMU COOBITUSMHM CBS3aHO, K
IpUMEpPY, BO3HUKHOBEHHE HACJIEACTBEHHBIX IIpaB, IIpaBa Ha CTPaxoBOE
BO3MEIICHHE, @ TaK)Ke OCBOOOXKIEHUE PEIPUHUMATENSI OT UMYIIECTBEHHOM
OTBETCTBEHHOCTH 32 HApPyLIEHUE TIOrOBOPHBIX 00513aTEIbCTB.

bonee cnoxna kiaccupukanus aKTUBHBIX JEHCTBHI TpaXkgaH U
IOPUANYECKUX JIML, KOTOPBIE, 10 UX CBS3H C MPABOM, MPEKIE BCErO, MOKHO
00BEIMHUTH B JIBE TPYIIIIbI — IPAaBOMEPHBIX U HEMPAaBOMEPHBIX AehcTBUi. K
IPAaBOMEPHBIM JIEUCTBUSIM OTHOCATCSI JOTOBOPHI U MHbIE cienku. Kak u Bce
opuauueckue  (GakTbl B LEJIOM,  CHEGIKM  NOAPA3JENsAoTCS  Ha
OPEIyCMOTPEHHbIE M XOTSI M HE IMPEAyCMOTPEHHbIE 3aKOHOM, HO HE
IPOTUBOPEYALIUE EMY.

K 4ucny mnpaBoMepHBIX JAeificTBMII TNpUHAJIEKAT TaKKE aKThl
rOCyJapCTBEHHBIX OpPraHOB M  OPraHOB MECTHOIO  CaMOYIPABIICHHUS
(HampuMep, BbIJaya OPraHOM MECTHOI'O CaMOYIIPaBJIEHUS OpZAepa Ha 3aHATUE
KHWIOTO TOMEIEHNUs), CyleOHbIe PpEIICHUs, YCTAaHOBMBIINE TIpakJaHCKUE
npaBa U OOS3aHHOCTH, (PaKThl MPUOOPETEHHS] MMYIIECTBA HA UHBIX (KpOMe
CEJIOK) 3aKOHHBIX OCHOBaHUAX (K IPHUMEPY, BCIEICTBHE MPUOOpETATEIBHON
naBHocTu — cT. 234 T'K), a Taxke (axThl co3gaHus NMPOU3BEACHUN HAyKH,
JUTEpaTypbl,  HUCKYCCTBA, HW300peTEHHMH W  JOPYrHX  pe3yJbTaToB
UHTEJUIEKTYaJIbHOU I€ATETbHOCTH.

HenpaBoMepHble JeiicTBUS BbIpaXalTCid B IPUUUHEHUH Bpeaa (B TOM
YHUCJIE MOPAJIbHOI0) OJIHUM JIMLIOM JPYroMy, a TakKe B HEOCHOBATEIbHOM
oborameHud, T. €. MNPUOOPETECHUU WM COEPEeKCHHH HMYyIIecTBa 0e3
YCTAaHOBJIEHHBIX 3aKOHOM, WHBIMH IIPaBOBBIMH aKTaMU WU CHEJIKOH
OCHOBAaHMN OJHMM JHMIOM (IIpHOOperaTesieM) 3a CYeT JApPYyroro Juua
(moTepIeBIIEro).

Cpenu Bcex MpaBOMEPHBIX ACUCTBUI IPakJlaH U IOPUINYECKUX JIUL KaK
IOpUAnYecKuX (aKkTOB Hambosiee pacHpOCTPaHEHbl BCEBO3MOKHBIE CHEIKH.
[To yncny cTOpOH, Ube BOJIEU3bSBICHUE TPEOYETCsl Ul COBEPUICHUSI CACIIOK,
NOCJIEAHUE TOJPA3JAEISIOTCI Ha OJHOCTOPOHHUE, JIByX- U MHOTOCTOPOHHHUE
(w1 1oroBOpsl). TUNMYHBIN TpPUMEP OJHOCTOPOHHEHN CHENIKM — 3aBElllaHue,
JIBYCTOPOHHEN — JOTOBOP PO3HUYHOM KYIUIM-IPOJAXKH, & MHOTOCTOPOHHEUN —
JOTOBOp O COBMECTHOM  JI€ATENBbHOCTH (MM  JOTOBOP  IMPOCTOrO
TOBApUIIECTBA).

[lo HamWyuI0 WM OTCYTCTBUIO TPABOBBIX LEJEd, paad KOTOPBIX
COBEpIIAIOTCS CHEJIKM, OHM JENATCS Ha Kay3ajbHble U al0CTpPaKTHBIE.
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[IpaBoBas 1enp MMEHYETCS TAaK)KE€ OCHOBAHMEM CHEIKH, T.. Kay3ou. OHa
JOJDKHA OBbITh 3aKOHHOM M AOCTHXKUMOM. Hampumep, npaBoBOMl 1eybIO
JIOTOBOpPA apeH]Ibl OOBIYHO SIBJISIETCSl MEepeaadya MUMYUIECTBA apeHA0JaTesieM
BO BPEMEHHOE BJIaJIEHUE U TOJb30BaHHE apeHjaTopa. AOCTpaKkTHas CIENKa
OTOpPBaHA OT €€ OCHOBaHUs. VHaue roBops, AEUCTBUTEIBHOCTh TAKOU CIEJIKU
HE 3aBUCHUT OT OCHOBAHUS — LEIM CHEIKUA. TUNUYHBIA NpuMep — BblJayda
Bekcend. Bekcenb ynoctoBepser MO0 HUYEM HE  OOYCIOBJIEHHOE
00s13aTeNIbCTBO  BekceneaaTenst (IpocTo  BeKcenlnb) JHOO HHUYEM He
0oOyCJIOBJIGHHOE TMpEJIOKEHNE YKa3aHHOMY B BEKCeJle IJIaTEeNbIIUKY
(mepeBOHON BEKCENb) OIUIATUTh MPHU HACTYIUIEHUU HPETyCMOTPEHHOIO
BEKCEJIEM CpPOKa JIEHEXKHYI CyMMY, OFOBOPEHHYIO0 B HeM. llierenpuiuk He
MOXKET ONPEIEIUTh I10 BEKCEII, HA KAKOM OCHOBAaHWU BO3HUKIIO IIPaBO
BEKceJeepkaTensi TpeO0BaTh BHIIIATHI JCHEKHON CYyMMBI.

ITo 3xOHOMHYECKOMY COAEPKAHMIO PA3INYAIOT BO3ME3IHBIE (JOrOBOP
apeHzipl) 1 0e3BO3Me3AHbIE CAETKU (10roBOp napenus). CAenku MOTYT ObITh
COBEPILEHBI MOJ yclioBUEeM. Eciii cTOPOHBI OCTaBWIIM BOSHUKHOBEHHUE IPaB
U 00513aHHOCTEHN B 3aBUCUMOCTb OT OOCTOSITENIbCTBA, OTHOCUTEIBHO KOTOPOTO
HEU3BECTHO, HACTYNHUT OHO WJIM HE HACTYHUT (HalpuMep, OT NOCTYIUICHUS B
BY3 OJIHOTO M3 YYaCTHUKOB CJIEJIKU), TO CAEJIKA CYUTACTCS] COBEPIICHHOM 01
oTyiaraTelibHbIM yciioBueM. COBEpIICHHOW MOJi OTMEHHUTENbHBIM YCIOBUEM
CUMTaeTCs CHelika, 10 KOTOpPOM B 3aBUCUMOCTb OT HACTYIUICHUS
AQHAJIOTUYHOTO OOCTOATENHCTBA CTOPOHBI MOCTABWIIM TPEKpaIleHUuEe MpaB U
00s13aHHOCTEH.

Pa3nnuaror Mesikue ObITOBBIE U KPYIHBbIE cAeaKH. [IepBrie pazpenieHo
CaMOCTOSITEILHO 3aKJII0YaTh, B YACTHOCTH, MaJloJieTHUM (oT 6 g0 14 ner),
noapoctkaMm (0T 14 no 18 ner) u nunaM, OrpaHUYEHHBIM B JI€€CIIOCOOHOCTH
0 pelleHno cynaa. Kareropusi KpynHBIX CHEJIOK BIEPBBIE YIIOMHUHAETCA B
3akoHe OT 26 gekabps 1995 r. «O6 akuumoHepHBIX oOmEecTBax». B
COOTBETCTBHHM C 1. 1 cT. 78 TaHHOTO 3aKOHA (B PeIaKIMU 3aKOHA OT 7 aBrycra
2001 r. Nel19-®3) kpynHO#l caenkoi OOBIYHO CUMTAETCS «cAeiKa (B TOM
yycie  3aeM, KpeAWuT, 3aJ0r, MOPYYHUTENIbCTBO) WJIM  HECKOJBKO
B3aMMOCBSI3aHHBIX CJIEIOK, CBI3aHHBIX C MPUOOPETEHUEM, OTUYKICHUEM HIIU
BO3MOXHOCTBIO OTUYKJEHUSI O0IIECTBOM MPSIMO JIMOO KOCBEHHO UMYIIIECTBA,
CTOMMOCTbh KOTOpPOTO cocTaBisieT 25 u 0Oojee MPOIEHTOB OanaHCOBOU
CTOMMOCTH  aKTHUBOB  OOIIECTBAa, ONPEJIEICHHOM MO  JaHHBIM  €ro
OyXraiaTrepckoil OTYETHOCTH Ha TMOCIETHIO OTUYeTHYI0 JaTy». Kpymnnas
clelKka JOJKHA OBITh OJ00peHa COBETOM JIUPEKTOPOB (HAOIIOAATEIBHBIM
COBETOM) OOIIEeCTBA WM OOIMKUM cOOpaHHUEM aKIIMOHEPOB B COOTBETCTBUU CO
cT. 79 3akoHa «O0 akUMOHEpHBIX 00IIecTBaX» (B peAaKkUuu OT 7 aBrycra
2001 r.).

[To mpeaMeTry caeJIOK MOYKHO BBIACIIUTH CHEJKH C HEABHKMMOCTBHIO
(Kymig-pojiaxka, apeHja, 3ajor HEABMKUMOCTH, I[epeAadya €€ B
JIOBEPUTENILHOE YNPABICHUE U T.[.), CAEJKH C HeHHbIMH OymMaramu, B TOM
YliClIe€ BeKCeJbHbIe CHeJIKHM [0 BblJade, AaKUEnTy, HWHIOCCHUPOBAHUIO,
aBaJIMPOBAHMIO BEKCEJNsl, €ro aKkIEenTy B MOPSAKE MOCPEIHUYECTBA U OIUIaTe
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BEKCEJIs, a TAKKE€ MHOTHE JIPYTUE CIEIKU, PErYJUPYEMbIe KaK CIEUAIbHBIM,
HaIlpUMep BEKCEJIbHBIM, 3aKOHOJATEIbCTBOM, TaK U craThamu 153-181, 307-
419 TK. Ha sto obOpameno BHumanue B 1. 1 IloctanoBnenust Ilnenyma
BepxosHoro Cyna P® u Beiciiero Apoutpaxnoro Cyaa P® ot 4 nekabps
2000 r. Ne33/14 «O HEeKOTOpbIX BOMpOCaxX MPAKTHUKU PACCMOTPEHUS CIOPOB,
CBSI3aHHBIX C oOpaieHuem Bekcenei» (Poccuiickas razera. — 2001 r. — 13
STHBaps).

B oTAenbHYI0 KaTeropuro BKIKOYAKOT CPOYHBbIE CHEJKH HA PBIHKE
HEeHHBbIX OyMar — IpHOOpETEHUE M OTUYKJIEHUE ONIMOHOB C TAaKMMH HUX
Pa3HOBHJIHOCTSIMU KaK IOCTABOYHbIE M PpacyeTHbIe ONUMOHbI M
¢broyepcHble  KOHTPakThl. Omnepanuu ¢ NOJOOHBIMH  CHCJIKAMH
pEeriaMeHTUPYIOTCS TTOMUMO (eepabHOrO 3akoHa OT 22 ampens 1996 r.
Ne39-®3 «O pbiHKE LEHHBIX Oymar» C TOCIEAYIOUIMMH H3MEHEHUSIMHU U
JOMOJHEHUSAMH, TAK)KE MOA3aKOHHBIMU HOPMATUBHBIMH IPABOBBIMU aKTAMH,
B yacTHocTH [lonmoxeHnem O TpeOOBaHMAX K ONEpPaLMsSIM, CBS3AHHBIM C
COBEPILEHUEM CPOYHBIX CHAEJIIOK Ha PbIHKE IIEHHBIX Oymar, yTBEp:KICHHbIM
nocraHopjieHueM denepasbHON KOMHCCHM IO PBIHKY LIEHHBIX Oymar ot 27
anpensa 2001 r. Ne9, 3apeructpupoanubiM B Muntocte P® 23 urons 2001 r.,
per. Ne2811 (Poccumiickas razera. — 2001 r. — 1 aBrycra).

IIpakTryecky BecbMa BaXXHOU SIBJISETCS KJIaCCH(PUKALUA CAEJIO0K 110 UX
¢opme. Crienku cOBepIIAaOTCS YCTHO WM B MHCbMEHHOH (opme (IIpocToit
WIN HOTapuanbHOM). Eciam crienka MokeT ObITh COBEpIIEHAa YCTHO, TO OHa
CUMTAETCSI COBEPUIEHHOM M B TOM CJIy4dae, KOI/Ia BOJISL COBEPIINUTD €€ SIBCTBYET
U3 MTOBEJCHUS JIMIIA, T. €. €r0 TAK HA3bIBAEMbIX KOHKIIIOJCHTHBIX JACHCTBUI.

[To obmemy mpaBuUily, YCTHO MOXXET OBITh COBEpIICHA Jr00as CACINKa,
JUIsL KOTOPOW 3aKOHOM WJIM COIVIAIIEHWEM CTOPOH HE YCTaHOBJICHA
NUCbMEHHas (IIpocTas WM HoTapuaibHas) gopMma. boiee TOro, ycTHO MOTryT
COBEPIIATHCA TAKXKE CHEIKU (Jake IO 3aKOHY TpeOyrollne MUCbMEHHOU
(GbOpMBI), KOTOPBIE UCTIOTHSIOTCS TIPU CAMOM MX COBEPIIEHUU (KPOME TE€X, UTO
TpeOyIOT HOTAPUATILHOTO O(POPMIIEHU).

JloymKHBI cCOBEpLIATHCS, KaK MPaBUIIO, B MPOCTOM MUCbMEHHOU dopme, 3a
UCKJIFOYEHHUEM CEIIOK, TPEOYIOUIMX HOTAPUAIBHOIO YIOCTOBEPEHMS:

1) caenku IOpUAMYECKUX JIUL MEXTY COOOM U € Ipa)KIaHaMu;

2)caenku MexXIy TIpaxJaHaMHd Ha CyMMy, He MeHee yeM B 10 pa3
IPEBBIIANYI0 MUHUMAJIBHBIN pa3Mep OIUIaThl TPya.

[IuceMeHHas clenka JOJKHA COBEPINATHCS MYTEM COCTABIEHUS OJHOIO
nokyMeHTta. OpHako jgomyckaercs O(OpMIIEHHE CHEJIOK TaKXkKe B
YIOPOILEHHOM MOpSAJIKE — MyTeM oOMEeHa MUChbMaMu, TeJlerpaMMaMHu U MHON
uHpopmarmeii. HecobOmonenue npocTOd MHUCBMEHHOM (QOPMBI  CHCIKH
JUIIAET CTOPOHBI B  Clly4ae cCIoOpa BO3MOXXHOCTHM  CCBUIATBCA B
NOJATBEPKIACHUE CICIKU Ha CBUJETENBCKUE MOKA3aHUA, XOTS U HE JUIIAET UX
npaBa MPUBOJIUTH MMCbMEHHBIE U APYTHE T0KA3aTeIbCTBRA.

3aKOHOM, MHBIMH NPABOBBIMH aKTaMHU M COTJIAIIEHMEM CTOPOH MOTYT
yCTaHaBJIMBATbCA  JIONOJIHUTENIbHbIE TpeOoBaHHs K  (GOpME  CAEIKH
(coBepuieHue ee Ha OJlaHKe, CKpEIJICHME IMe4arblo U T.J.) WU
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pe1yCcMaTpUBATHCS MOCIEACTBUA UX HecoOmoaeHus. Toabko B cilydasx U B
NopsiIKe, MPEAyCMOTPEHHBIX 3aKOHOM, WHBIMU MPAaBOBBIMH AaKTaMU WIIU
COrJIAIIECHUEM CTOPOH, JOIYCKAeTCsl MCIOJIb30BAHUE IPU COBEPIICHUU
CHENIOK (PaKCHUMUIIBHOTO BOCIPOM3BEIEHUS MOANUCH C MOMOIIBIO CPEICTB
MEXaHUYECKOr0 WJIM HMHOTO KONMUPOBAHMS, a TAKXKE 3JIEKTPOHHO-LIU(PPOBOU
noAnucy JIMOO MHOTO aHajora coOCTBEHHOpY4YHOH moamucu (m. 2 cr. 160
I'K).

B yactHOcTH B cooTtBercTBUM ¢ DenepanbHbiM 3akoHOM OT 10 siHBaps
2002 1. Nel1-®3 «O06 anexTporHoi mudposoit noanucu» (PT°, 12 saBaps 2002
r.), a Ttakke ['paxmanckum kojekcoM, DenepanbHbiMU 3akoHamu «0O0
uHdopmarmu, uHboOpMaTU3aMu U 3amute uHbopMmamumy, «O CBI3U» U
IPYTMMH 3aKOHAMM TIPU COBEPIICHUU CIEJIOK B 3JIEKTPOHHO-IU(PPOBOM
dopMe noIMmycKaeTcsi HCMOJB30BaHUE SJICKTPOHHO - MHUQPPOBON MOIIHUCH.
DIIEKTPOHHO-IIU(PPOBAsi MOJANUCH, COrIacHO cT. 3 3akoHa oT 10 suBaps 2002
I., - 3TO «PEKBU3UT O3JIEKTPOHHOI'O JOKYMEHTa, NpEIHa3HAYCHHbIA IS
3alUThl JAHHOTO 3JEKTPOHHOIO JOKYMEHTAa, MOJYYEHHBIH B pe3ylibTare
Kpunrorpaguyeckoro mnpeoOpa3oBaHus HWH(OpMAUMU C HCIOJIb30BAHUEM
3aKpBITOrO KJIr04a AJIEKTPOHHOM IOANIUCH u TIO3BOJISFOLIUN
UACHTUGUIIMPOBATh Bilajelblia cepTudUKaTa KiIO4Ya MOMMNUCH, a TaKKe
YCTAaHOBUTh  OTCYTCTBHUE MCKaXX€HUsT HWHGOpPMAIMU B  DJIEKTPOHHOM
JOKYMEHTE».

HortapuajibHoe yiocToBepeHHe ¢1eJIOK 0053aTeIbHO BO BCEX CIydasX,
YKa3aHHBIX B  3aKOHe (HampuMmep, B  OTHOIIEHUU  COTJIAlICHUs
3asorojaepkarens ¢ 3ajgorogarenem — 1o m. 1 cr. 349 I'K), u B cinyuasx,
IPEeIyCMaTPUBAEMbIX COIVIAIIEHHEM CTOpOH. HekoTopble NHCbMEHHBIE
clenkd TpeOyloT rocyaapcTBeHHO perucrpauuu. Hanpumep, Tpedyet
obOsi3arenbHONM peructpaniuu B IlatenTHOoM BepomctBe P® moroBop 00
YCTYIIKE MAT€HTa WIKM O IpoAaxe jauueHsuu. B coorserctBum co cr. 131 I'K
1 3aKkoHOM OT 21 mronsg 1997 r. «O rocynapCTBEHHOW perMcTpalny MpaB Ha
HEJABMKUMOE HMMYIIECTBO U CHEIOK C HUM» CHEJIKH C HEABUKUMOCTHIO
nojajexar o0s3aTeIbHOM TOCYAapCTBEHHOW PErucTpalud YUYpPeKICHUIMU
IOCTUIIMM HAa TEPPUTOPUU PETUCTPALMOHHOTO OKpYyra IO MECTYy HaXOXKIACHUS
HEJBIKMMOIO HMYyIIecTBa. B ciydasx, Korma oOT4UyXIEHUE HMMYIIECTBA
NOJJICKUT TOCYJAApPCTBEHHOM pErucTpaluy, MpaBO COOCTBEHHOCTH Y
npuodpeTaTesiss 0ObIYHO BO3HUKAET JIMILIb C MOMEHTA TaKOW PerucTpanuu (CT.
131, 164, 223 T'K).

XoTs, Mo 001IeMy IpaBUITy, CIEIKH OTHOCATCS K YHUCIY MPaBOMEPHBIX
IOpUANYECKUX (PAKTOB, HEPEIKHU CIydad UX COBEPIICHHUS C TEMU WM UHBIMU
HapyIICHUsSAMU 3aKoHa. B mOMOOHBIX ciydasx MOXHO TOBOPUTH O
HeAeHCTBUTEJBHOCTH cAeJOK. [0 pa3snuuHbIM OCHOBAHMSIM Pa3IMYaIOT
OCHOpUMBIE, HUYTOXXHBIE, MIPUTBOPHEIE, MHHMBIE U Jpyrue
HEJICUCTBUTEIBHBIE CHAEIIKH.

Ocnopumoii fABJIAETCH CAEJKA, HEACHCTBUTENIbHAS B CUJIy NIPU3HAHUSA
ee TakoBOM cynoM. HuurtoxHasi caenka He TpeOyeT Takoro HmpU3HAHUSL.
MHumasi chenaka coBepllaeTcs JUIlb JUisl BUjaa, 0e3 HaMepeHHs CO31aTh
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COOTBETCTBYIOLIME €U MpaBOBbIE MNOCIEACTBUA. [IpuTBOpHOM cCumTaercs
CJIeJIKa, MTPUKPBIBAIONIAsA JPYryro caenky. I MHUMasi, 1 mpuTBOpHAS CAEIKHU
HUYTOXHBI.

HUYTOXHOCTP MM OCHOPUMOCTH psiia CHEJIOK OOYCIOBIMBAETCS
HEJEEeCOCOOHOCThIO COBEPIIAOIIMX MX JHUL. Tak, HUYTOXHBI CIEIKU
rpaxiaH, TMPU3HAHHBIX HEJCECHOCOOHBIMU  BCJIEJICTBUE ICUXHUYECKOTO
paccTporCTBa, U CACNKU MajoyieTHUX. Hanpotus, caenku noapoctkos (ot 14
10 18 51eT) u caenku HEKOTOPBIX FOPUANYECKUX JIUL, BBIXOASAIIUE 3a MPEAEIbI
UX MPABOCIIOCOOHOCTH, MPU3HAKOTCS OCTIOPUMBIMHU.

OcCrnopuMbIMU HEKOTOPBIE CAEIKH MOTYT OBITh NMPU3HAHBI BCIIEJICTBUE
TaK Ha3bIBAEMbIX IIOPOKOB BOJM HMX YYaCTHUKOB, T. €. HECOOTBETCTBUS
BOJICU3BSIBJICHUSA WX TMOJJIMHHOM Bosie. TakoBbl, B YAaCTHOCTH, CHEJKH,
COBEpIICHHBIC MO/ BIMSHHEM 3a0iyXIeHus, oOMaHa, HACWJIHs, YTPO3bI,
3JIOHAMEPEHHOT'O0 COTJIAIICHUSI IIPEACTABUTENI OJHOW CTOPOHBI C JPYyrou
CTOPOHOM WJIM MPU CTEUEHUHU TSKEIBIX OOCTOSATENLCTB (KaOalbHbIE CICIIKH).

Paznuuaror ABa BHAA MOCJEACTBMHA HEACHCTBUTEIBLHOCTH CIEJIOK.
OOBIYHO TIpU HEJAEHCTBUTENBHOCTH CHEJIKM KaXJash M3 CTOPOH o00s3aHa
BO3BPAaTUTh JPYIrOM CTOPOHE BCE IMOJYYEHHOE IO CHEJIKEe, a IIpu
HEBO3MOKHOCTHU CJIeJIaTh 3TO B HAType€ BO3MECTHTb CTOMMOCTh B JEHbrax
(IByCTOpOHHAS pecTuTylus). Eciu clnenka HMCHOJHEHA JUIb OJAHOW H3
CTOpPOH, TOJBKO OHa BIpaBe TpeOoBaTh BO3BpaTa MEPEIAHHOTO
(OIHOCTOPOHHSS PECTUTYLIHS ).

bosee  ceppe3Hble  IIOCIHEACTBUSA  BJICYET  HEIECUCTBUTEIBHOCTH
HUYTOXKHOW CJHEJIKH, COBEPIIEHHOW C IMEJIbl, MPOTHBHOM OCHOBAM
NpaBoOMOpSiIKa ¥  HPaBCTBEHHOCTH. Eciam o00e CcTOpoHBI, AEeUCTBYS
YMBIIUIEHHO, HWCIIOJHWIN CHIEJIKY, BCE€ TMOJYYEHHOE HMH IO CJIEIIKE
B3bICKMBaeTCA B noxon P®. Ilpu HCHONHEHWHM CHENIKHM JUIIb OJHOMU
CTOPOHOW C JIPYyroM CTOPOHBI B3BICKMBAETCS B A0X0a P® Bce momydeHHOE
€0 U BCE MPUUYUTABIICECS C Hee IMepBOM ctopoHe. IIpu Hanuuum ymbicia
TOJBKO y OJHOM CTOPOHBI BCE€ IIOIYYEHHOE €10 IO CHACNIKE IOIJIEKHUT
BO3BpaTy JApPYroM CTOpOHE, a MOJYyUYEHHOE MOCieaHel Tu00 MpUuYnTaBIIeeCs
€l B BO3MEUIEHHUE UCIIOJHEHHOTO B3bICKMBaETCs B 10X01 PO.

[Ipumep caenku, 3aBeIOMO IIPOTUBHONW OCHOBaM IPaBOMNOpPSJIKA,
npuBoautTcs B Ykasze Ilpesunmenta PD ot 17 despans 1995 r. Nel6l «O
rapaHTUSX IMpaB TpPaXJaH Ha OXpaHy 3J0pPOBbs MpPHU PaACIPOCTPAHEHUU
pexnambly (PT. 22 ¢epans 1995 r.). B . 1 Ykasa peub uaer, B 4aCTHOCTH, O
pacmpoCTpaHEHUH B  CpEACTBaX MaccoBOoM  WHGOpPMAIIMM  PEKIAMBI
QJIKOTOJIbHBIX HAITUTKOB M TaOAaYHBIX M3JENUH, MPOTUBOpEYAIlel UHTEpEcam
OXpaHbl 3JI0POBbSI TPAXK/IAH, a TAKXKE METOJOB NMPO(UIAKTUKH, TUATHOCTUKU
U JICYEHUS, HE MPOUIEANINX TPOBEPEHHBIX UCIIBITAHUNA U HE YTBEPKJACHHBIX B
YCTaHOBJICHHOM MOPSJKE, €CJIM 3Ta PeKIaMa HapyllaeT TpeOOBAaHHE YacTH
BTOpOi cT. 19 OcHOB 3akoHOAarenbcTBa P 00 oxpaHe 310pOBbs IpakIaH
WJIM €CIIM YKA3aHHBIE METOJIbl 3alpelIeHbl YacThi0 BOCbMOM CT. 43 JaHHBIX
OcHOB. 3a yKkazaHHYIO pekjamMy peAaklMi CPEeJCTB MacCOBOM MH(pOpMaIuu,
PEKIIaMOpacCIpOCTPAHUTENHM, PEKIAMOAATENN U PEKIAMOIIPOU3BOIUTENIN
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HECYT OTBETCTBEHHOCTb B COOTBETCTBHH cO CT. 169 I'K, a Bce momyueHHoe
MMH II0 CHEJIKE OT TAaKOW pPEKJIaMbl B3BICKMBAaeTCs B noxoxa Poccuiickon
denepanuu Ha 1€JIU 31pABOOXPAHEHUS.

OcymecTBiieHHe  TPaKIAHCKUX  mpaB. ['paxgaHckue — mpasa
OCYULIECTBIISIOTCA Ha 0a3e pssia NPUHUMUIIOB. B cuily 0JTHOTO M3 HUX rpak/iaHe
U IOpUJINYECKHUE JIMIA OCYILIECTBIISIIOT MPUHAIJIEKANME UM TPAXKIAHCKUE
IpaBa 10 CBOEMY YCMOTPEHHIO. DTOT NPUHIUII LIEIMKOM OTBEYAET OCHOBHBIM
HayajaM TIpaKJIaHCKOTO 3aKOHOJATEIbCTBA, B TOM YHCIIE 3aJI0)KEHHON B HHUX
ujee OECHpensITCTBEHHOTO OCYIIECTBICHUS TPaXIaHCKUX MpaB. B 1o ke
BpeMsi CYOBEKThI TPaXKIAHCKOTO TMpaBa, MO CBOOOJHOMY YCMOTPEHHIO
peanusysi CBOM TpaXKJAHCKUE TMpaBa, HE JOJKHBI OCYIIECTBISATH MX
UCKIIFOYUTEIBHO C HAMEPEHHEM MNPUYMHUTH BpEZ IPYyroMy JIHIy, a TakkKe
3II0yMOTPEOIATh MU B WHBIX (opMax. ['paxkmaHckue TpaBa MOTYT OBITH
orpaHuueHbl Ha ocHOBaHUU DenepabHOrO 3aKOHA U TOJBKO B TOM Mepe, B
KOTOPOM 3TO HEOOXOAMMO B LENSIX 3ALIUThl OCHOB KOHCTUTYLMOHHOTO CTpPOS,
HPaBCTBEHHOCTH, 3/I0POBbS, MpaB W 3aKOHHBIX HMHTEPECOB JPYTUX JIUII,
obecrnieueHust 000POHBI CTpaHbl U Oe3omacHocTH rocyaapcetsa (1. 2 cr. 1 I'K).
[TonoGHBIE OrpaHUYeHUs NPEyCMaTPUBAET, B YACTHOCTH, 3aKOH OT 7 aBrycra
2001 1. Nell5-®3 «O mnOpoTUBOJACUCTBUU JeraiM3aluv (OTMBIBAHHIO)
JIOXO/OB, TOJIYYEHHBIX MPECTyNHBIM IyTeM, U (UHAHCUPOBAHUIO
TeppopuzMay, BCTynuBiuM B crity ¢ 1 depanis 2002 r. (Poccuiickas razera.
— 2001 1. — 9 amrycra; 2002 r. — 2 HosOps). B memsix cHmkeHUs
3aboneBaeMocTH HaceneHnus npuuat denepanbubiii 3akoH oT 10 urons 2001 T.
Ne87-®3 «OO6 orpanmyeHuM KypeHHs Tabaka», BCTYMAOMHUK B cuily (B
ocHOBHOM) ¢ 14 suBaps 2002 r. (Poccuiickas razera. — 2001 r. — 14 urons). B
IEJSIX 3aIUTHl HAITMOHAJIBHBIX HMHTEPECOB M OOECIEYCHHS BBITIOJHEHUS
MEXKIyHApPOIHBIX 00s13aTENbCTB Poccuiickon denepannun o
HEPACIPOCTPAHEHHUIO PAKETHBIX CPEIACTB JOCTAaBKHM OPYKHUSI MacCOBOIO
nopaxxeHuss YkazoM [Ipesunenta PO ot § aBrycra 2001 r. Ne1005 yTBepxkneH
Cnucok 000pyJ0oBaHUSI MAaTEPUATIOB M TEXHOJOTHH, KOTOpbIE MOTYT OBITh
UCIIOJIb30BaHbl MPU CO3JaHUU PAKETHOTO OPYXXKHS, B OTHOIIEHHWU KOTOPBIX
YCTAHOBJIEH JKCIOPTHBIM KOHTpoib (Poccmiickas razera. — 2001 r. — 11
aBrycTa).

3aKkoHOJIATENbHBIMU OpraHaMu cyObekToB P® mnpuHHMArOTCS MephI
Takke 1o Ooppbe ¢ mymom. Hampumep B utome 2001 1. Mocropayma
NpUHSUIA BO BTOPOM UYTEHUU MPOEKT 3aKOHA, HAIMPaBJIECHHOTO Ha OOpbOy C
HapylIeHUEM TUIIHHBI B HOUHOE Bpems (¢ 23.00 mo 6.00 ytpa). Hapymenuem
CUUTAIOTCS: UCIIOJIb30BaHUE TEJIEBU30POB, PaIuONIPUEMHUKOB,
MarHuTOPOHOB W JAPYTHX TPOMKOTOBOPSIIHUX YCTPOWCTB, a TaKXKe KPHUKH,
CBHUCT, TIEHHE, UTIpa HA MY3BIKaJbHBIX HWHCTPYMEHTAX, MUPOTEXHUYECKHUE
B3PBIBBI, I[0J]adya 3BYKOBBIX CHUTHAJIOB, HEMOTHBUPOBAHHOE BKIIIOUYEHUE
aBTOMOOUJIbHOM CHUTHANIM3allMd, €3/7]a Ha MallMHAaX W MOTOLMKIaxX 0e3
rnymreneid. [Ilymers 3ampemaercss B KBapTHpax, moabe3gax, Judrax, Ha
JISCTHUYHBIX IUIOIIAKaX, BO JBOpax, Ha yJIUIAX PSAJOM C JIOMaMH U Ha
TeppUTOpUM OOJBHUIL. 3a HapylIeHHE yCTaHaBlIMBaeTcs wmTpad B pasmepe:
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Jutst rpaxaad — ot 60 no 600 py0., a i ropuandeckux aun — ot 120 mo 1200
py6. IloBTOpHOE HapymieHHE MpenarnoiaraeTcs Haka3blBaTh BIBOE JOPOXKE
(«Kmuent», 2001 1., No24).

B yciioBusiX cBOOOAHOI0 pbIHKA (pOpMAMU 3J10yIIOTPEOJICHUSA CBOMM
NpPaBOM NPHU3HAKTCA B MEPBYIO OuYepeab JACUCTBUS IO OrpaHUUYECHUIO
KOHKYPEHIIMH, BEyIlIHe K MOHOIOIN3MY Ha PhIHKaxX TOBApOB, padOT U YCIYT,
U HeI00pOCOBECTHAS KOHKYPEHIIHS.

KonkypeHumMsi — 3T0 COCTS3aTENbHOCTh XO3SUCTBYIOUIUX CYOBEKTOB,
KOrJa MX CaMOCTOATENIbHbIE JeWCTBUS JA(OPEKTUBHO OrpaHUYUBAIOT
BO3MOXHOCTbh Ka)IOr0 M3 HUX OJIHOCTOPOHHE BO3/IEWCTBOBATH Ha OOIIME
ycioBUs oOpaiieHusi TOBapoB (BKiIrYas paboOTbl U YCIyrH) Ha
COOTBETCTBYIOIIEM TOBAPHOM PBIHKE. MoHnonosamncTuyeckas
AeSITeJIbHOCTh  HalpaBJ€HAa Ha HEIONYyIIEHWE, OrpaHUYECHHE WIH
ycTpaHeHne KOoHKypeHuuu. OHa mposiBIsSeTcs B  NPOTUBOPEYAIINX
AHTUMOHOTIOJILHOMY  3aKOHOJIaTeJILCTBY  JeUcTBUsIX  (Oe31eiicTBUM)
XO3MCTBYIOIUX CYOBEKTOB WM (elepadbHbIX OPraHOB HMCHOJHUTEIbHOU
BJIACTU, OPraHOB MCIOJHUTENbHON Biactu cyObekToB P® u opranHoB
MECTHOI'0 caMOynpaBJIEHUS. [Ipumepsr: JOMUHHUpYIOLIEE, T.€.
UCKIIIOYUTEIHHOE TIOJIOKEHUE OJTHOTO MIIM HECKOIBKUX CYOBEKTOB Ha PHIHKE
TOBapa, HE MMEIOIIEr0 3aMEHMTENS; YCTAHOBJIEHUE MOHOIOJBHO BBICOKHX
WM HU3KHUX IE€H; CO3JaHue UCKYCCTBEHHOIO JIe(UIIUTa TOBAPOB U T.1I.

HenoOpocoBecTHasi ~ KOHKYpPeHUMSI  BBIpakaeTcsi B JIIOOBIX
HalpaBJIE€HHBIX Ha NPUOOpETeHHE MPEUMYIIECTB B MPEINPUHUMATEIHCKOM
NESTeIbHOCTH  JEHCTBUSX  XO3ANUCTBYIOIIMX  CyOBEKTOB,  KOTOpbIE
IPOTUBOpEYAT TOJOKEHUSIM JIEHCTBYIOIIEr0 3aKOHOJATENIbCTBA, OObIYAsIM
JeIOBOr0  000poTa, TpeOOBaHUSAM TOOPOMOPSIIOYHOCTH, PAa3yMHOCTH U
CHOPaBEAJIMBOCTA M MOTYIIUMX MPUYMHUTh WM HPUYMHUBIIMX YOBITKH
KOHKypeHTaM JIM0O HaHeCHIMX yuep0d HuX JeNOBOM pemyTanuud. OTO0 —
oOMaHHas pekiama, HE3aKOHHOE UCIIOJIb30BaHUE qyKUX
3apEruCTPUPOBAHHBIX TOBAPHBIX 3HAKOB, HEKOPPEKTHOE CPAaBHEHHUE CBOMX
TOBapOB C TOBapaMu KOHKYPEHTOB U T.N. [Ipy 3TOM Ba’)KHO y4HMTHIBATh, UTO B
cuny 1. 3 ct. 10 'K pa3ymMHOCTh JE€MCTBUI YYaCTHUKOB TOBAapPHOTO PHIHKA U
UX I0OpPOCOBECTHOCTD MPEIOJIAratoTcs, oKa He J10Ka3aHo 00paTHOE.

3noynorpebiieHre JUIa CBOMM IIPABOM MOXET IMPUBECTH K OTKA3y Cy/aa
B 3alllUTE IPHUHAIJIEXKAIIEr0 eMy IpaBa. B COOTBETCTBUM C 3aKOHOM OT 22
Mapta 1991 r. “O KOHKypEHUMH U OTIPAaHHMYECHUH MOHOIOJIMCTUYECKON
JESITeIPHOCTH Ha TOBAPHBIX PHIHKAX™ (B PeIaKIHH 3aKOHOB OT 25 Mast 1995
r., 6 Mmass 1998 r. Ne 70 — ®@3; 2 guBapst 2000 r. Ne 3-d3; 9 okrs6ps 2002 .
Nel22-®3)*®  pasnuunble Mepbl MO TNPEAYNPEKACHHIO M YCTPAHCHHIO
JOMHUHHUPYIOILErO IOJIOXKEHUSI XO3SHUCTBYIOIIUX CYOBEKTOB Ha TOBAPHBIX

35 Bemomoctu Chesna HapoaHbx nemyTatoB PCOCP u BepxoBHoro Cosera PCOCP. — 1991. - Ne 16. — Cr.
499; 1992, Ne 32, cr. 1882; Ne 34, cT. 1966.

36 C3 PD. 1995. Ne22. Cr. 1977; Poccwmiickas razeta. 12 mas 1998 r.; 5 saBapst 2000 r.; 12 oktsa6ps 2002 r.
IToxpob6uee o manupIX mpodnemax cM.: Epemenko B.U. Konkypentrnoe npaBo Poccuiickoit @enepannu. M.,
2001 r.
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pBIHKaxX, a Takke HeJOoOpPOCOBECTHONM KOHKYPEHIIMH, BKJIIOYAs 3amper
HEKOTOPBIX BUJOB KPYIHBIX CIEIOK U CIUSHHS OTHEIbHBIX XO3SMCTBYIOIINX
CyOBEKTOB, MPUHUMAIOT (erepalbHbli AHTUMOHOIMOJBHBIM OpPraH U €ero
TEppUTOpPHAIIbHBIE Opranbl. BakHoe 3HaYyeHHWE B HTOM IUIAHE UMEIOT
npuHATBHIA 23 uioHsa 1999 r. @enepanbhbiii 3akoH Ne 117-P3 «O 3amure
KOHKYPEHIIMU Ha phIHKE uHAHCOBBIX yciyr» (Poccuiickas razera. — 1999 r.
— 29 uIoHS) M TMOA3aKOHHBIE HOPMATHBHBIC NPABOBBIC aKThl, TaKWe Kak, B
YaCTHOCTH:

e[lonoxenne o Munucrepcree PO 1o aHTUMOHOIIOIBHOU TOJUTHKE U
NOAJIEP)KKE  NPEIIPUHUMATENBCTBA,  YTBEPKACHO  IOCTAHOBIECHUEM
[IpaBurensctBa PO ot 12 urons 1999 r. Ne 793 (C3 P®D. 1999. Ne 29, cr.
3756);

ellpaBuna paccMOTpeHUS J€d O HapyLEHUsX aHTUMOHOMNOJIbHOTO
3aKOHOJIaTeNIbCTBA, YTBepKAeHbI NpukazomM ['KAII Poccuu ot 25 urons 1996
r. Ne 91 B penakuuu npukazoB MAII Poccun ot 11 mapta 1999 . Ne 71 u ot
22 uronsa 2000 r. Ne 469 (Poccwuiickas razera. — 2000 r. — 11 oxts6ps), a
TaKXKe:

e[lonokeHne O TEPPUTOPHAIBHOM yIpaBiieHMM Munucrepcrtsa PO mo
AHTUMOHOIIOJIbHOW TOJUTHKE W TOAJEpKKe npennpuHumarenscTa (MAIL
Poccun), yrBepxaeno nmpukazom MAII Poccun ot 17 HOsIOpst 1999 1. Ne 441;

ellonoxkenne 1o  Oyxrantepckomy  yuery «WuHdopmanusa o6
abdunupoBannbix  Junax» [IBY  11/200, yTBepxaeHO  IpUKa30M
MunuctepctBa puHancoB PD ot 13 suBaps 2000 1. Ne 5 H;

e [Topsok OIpEIEIICHUS JOMHHHUPYIOLIErO HIOJIOKEHUS
HETrOCYJJapCTBEHHBIX IEHCUOHHBIX (DOHAOB, yTBepxkAeH mpukazom MAII
Poccum ot 6 mast 2000 r. Ne 337a;

ellopsanok omnpenenaeHUss AOMUHHUPYIOUIETO MOJIOKEHUS (UHAHCOBOUN
OpraHu3aliy IO YIPaBICHUIO LEHHBIMU OymMaramu, yTBEPXKIEH IPHKa30M
MAII Poccuu ot 21 utons 2000 r. Ne 466;

IIpeacraBurenbeTBO. ['pak1aHckue MnpaBa MOTYT OCYILIECTBISTHCSA, a
KOPPECTIOHUPYIOIIUE TpaBaM OO0S3aHHOCTU HUCIOJHATHCS CyObEKTaMHU Kak
JIMYHO, TaK M 4epe3 npeacTaBuTeneid. Yame BCero npeicTaBuTelb COBEPILIAET
OT HMMEHU NPEACTABISEMOr0 pas3IMuHble CHENKUA. B 3aBucHUMocTH OT
OCHOBAHMI BO3HUKHOBEHHMS IOJHOMOYMW IPEACTABUTENS  Pa3IMyaroT
IPEICTaBUTENBCTBO, Oazupyrolieecs Ha JOBEPEHHOCTH, 3aKOHE JHOO aKTe
rocyJapCTBEHHOI0 OpraHa WM OpraHa MECTHOTO CaMOYIPABJICHHMS.
[TonHOMOYME MpEeaCTaBUTENS MOMKET TAKKE SBCTBOBATb M3 OOCTAaHOBKH, B
KOTOpPOM OH JIeHMCTBYET (MpoAaBel B PO3HUYHOK TOProBII€, KACCUP U T.I1.).

OcoObIM  BHJIOM  SIBJISIETCA  KOMMEPYECKOE  IPEACTABUTENILCTBO,
opopMisieMoe MHUCBMEHHBIM JIOTOBOPOM  Y4YacTHUKOB. KomMmepueckum
IOpeiCTaBUTENIeM  SIBISIETCA  JIMIO, TIOCTOSHHO M CaMOCTOSITENIbHO
IPEICTaBUTENbCTBYIONIEE OT MMEHU NpeANpUHUMATENCH NpH 3aKIOYEHUU
MU JIOTOBOPOB B c(pepe mpeAnpruHUMAaTEIbCKON JeSTEIbHOCTH.
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CynedHasi 3amura rpakIaHckux npas. K 4ducily OCHOBHBIX Hayalnl
TPa)XTaHCKOTO 3aKOHOAATEIhCTBA OTHOCHTCS OOECIEYeHHE BOCCTAHOBIICHUS
HapYIICHHBIX MPaB U UX CyAeOHOM 3aluThl. 3aIIUTy HAPYIICHHBIX, a TAKKe
OCTIOPEHHBIX TPAXKJIAHCKUX MPaB OCYIIECTBISIOT CyJ, apOUTPaXKHBINA CY]| UIH
TpEeTeUCKU cya. B aagMUHUCTpPaTUBHOM IMOpAAKE TPAXKIAHCKUE IpaBa
3aIIMIIAIOTCA JUIIb B CIIy4asiX, IPeIyCMOTPEHHBIX 3aKOHOM.

['paxxganckue mpaBa 3allMIIAIOTCA, B YAaCTHOCTH, IyTE€M IPU3HAHUS
npaBa (HampuMmep, MpaBa Ha KWUJIOE MOMEIIEHHWE WIM IpaBa Ha pe3yJsbTar
YMCTBEHHOTO Tpy[a), TPU3HAHUS OCIIOPEHHOUW CIIEIKU HEAEHCTBUTEILHOM,
BO3MEIIEHUSI YOBITKOB, B3BICKAHHSI HEYCTOMKU M KOMIICHCAIIMM MOPAIBLHOTO
Bpena. OrmnpeneneHHBIMA — OCOOCHHOCTSAMHM — OOJajaeT 3allWTa  IpaBa
COOCTBEHHOCTH M JIPYTUX BEIIHBIX MpaB, a TaKKe YECTH, JOCTOMHCTBA,
JICIIOBOM pEeMyTaluu 1 00s13aTEIbCTBEHHBIX MPAB.

Paznmuuator nBa BHma yOBITKOB, B3BICKMBAEMBIX C HApPYIIUTENS IPaB:
peanpHblii  ymepd (TOHECEHHBIE NOTEPHEBIIMM pPACcXOnbl, yTpaTa WIU
MOBPEX/ICHUE €r0 MMYIIECTBAa) U YIyIIEHHAs BHITO/A, T. €. HEMOJyYCHHBIC
JOXO/Ibl, KOTOPbIE MOTEPIEBIINN MOTy4nsl Obl, €ciiu Obl €ro mpaBo HE ObLIO
HapyuieHo. OnpeseneHue pa3Mepa dTUX T0XOA0B JTOJDKHO BECTHCh UCXOIS U3
0OBIYHBIX (a HE 0CcO00 OJaroNpUATHBIX WJIM HEOJAronpUATHBIX) YCIOBUUN
rpaxaanckoro ooopota (ct. 15 I'K).

OpgnuM U3 cmocoOOB 3alIUTBhl TPAKIAHCKUX I[paB  SABISETCS HX
camo3amuTa. ['paxkiane u I0pUANYECKUE JUIa BIIpaBe CaMH, B TOM YHCIIE C
MPUBJICUCHUEM B YCTAHOBIICHHOM TIOPSIKE YACTHBIX OXPAHHHUKOB, 3aIHINAThH
cBou mpana. [IpumeHsieMbie Tpu 3TOM MPUEMBI U MEPhI CAMO3AIIUTHI JOHKHBI
OBITH COpa3MEPHBI HAPYIICHUIO MPAaB M HE BBIXOJUTH 3a MPEJEibl JEeHCTBUM,
HEOOXOJUMBIX JIJISl €T0 MPECEUCHUSI.

BaxxHoe 3HaueHHWe MMEET 3allliTa YeCTH, JOCTOMHCTBA Tpa)KIaHWHA U
JIEJI0OBOM pemyTaluu rpaXkJaaH U opraHuzanuii. YecTs — 3TO0 oOlIEeCTBEHHAs
OIICHKa KadecTB JuIa. JJOCTOMHCTBO — CyObEKTHBHAsI OIIEHKA JMIIOM CBOUX
BO3MOJKHOCTEHl M CIOCOOHOCTEH, T. €. JIMYHOCTHAs caMooIleHKa. JlemoBas
pemyTanusi MpeICcTaBiIsieT codYeTaHne CyOBeKTHBHONM U OOIIECTBEHHOMN
OLICHKM JIEJIOBBIX YMEHMH JHIla, B TOM YHCIE UHANBUIYATBHOTO
OpeAnpuHUMATEIsT M KOMMEPUYECKOW OpraHu3alud. YMajeHue YecTH,
JIOCTOMHCTBA M OCOOEHHO JIEJIOBOM pemyTaluy MpeJIpuHUMAaTeNss CIOCOOHO
HAHECTU OOJBIIONW ypOH €ro OM3Hecy, OTIYTHYTh KIMEHTOB, CHU3UTH COBIT
TOBapOB U 00BEM OKA3bIBAEMBIX YCIIYT, MOCTYIUICHHUE TPUOBLITH.

['paxxmannH (a2 B OTHOILIGHHHM JI€JIOBOM  pemyTalud — TaKKe
IOPUIMYECKOE JIUI0) BIIpaBe TpeOOBaTh MO CyAy ONPOBEPKEHHS MOPOYALIUX
ero 4YecTb, JOCTOMHCTBO M JENOBYIO pEMyTalUi0 CBEACHUH, eCiH
pacTpoCTpaHUBIINK TaKUe CBEJACHHS HE JTOKAXXET, YTO OHU COOTBETCTBYIOT
neiictButenbHOCTU. [IpU3HAB JIOKHBIMU PAaCHpPOCTPAaHEHHBIE CBEACHUSA, CY[
00s13pIBaET PACTIPOCTPAHUTENSI OMPOBEPTHYTh MX, B TOM UHCIE B TEX XKe
CpeICTBaX MacCcoOBOW MH(OpPMAINH, B KOTOPBIX OHU OBLIM PacpOCTPAHEHBI.
Ecnu noxHbIe TOpoyaniue CBeAeHUs ObUIM pachpOCTpaHEHBI B JOKYMEHTE,
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UCXOMSIIEM OT OpraHu3anuy (HampuMep, B aKTe HaJOTOBOM HMHCIIEKIINH),
TaKOM TOKyMEHT MOAJICKHUT 3aMEHE UJIH OT3BIBY.

I'paxxnancko-npaBoBast (MMy1LIeCTBEHHAs) OTBETCTBEHHOCTh:
NoHsITHE W BUABI. B mporiecce 3amuThl TpaXXIaHCKUX TIPaB HAPYLIUBIINE UX
JUIla HEePeIKO MPUBJIEKAIOTCS K HMYIIECTBEHHOW oTBeTcTBeHHOCTH. C
IpYrol CTOpPOHBI, OHM CaMH IpPUOErardT K CPEACTBAM 3aLIUThl CBOUX
UMYILECTBEHHBIX IpaB. byayun ogHUM U3 CHOCOOOB 3alUThHl IIPaB,
Ipa)XAaHCKO-IIpaBOBasi OTBETCTBEHHOCTb BBIPAXKAETCS B HNPUMEHEHUHU K
HapyLIUTENI0 NPaB NPUHYIUTEIbHBIX MEP MUMYLIECTBEHHOI'O BO3JIEHCTBUS,
OKa3bIBAIOIIMX  JIOTOJHUTENbHOE HETaTUBHOE BO3JIEHCTBHE Ha  €ro
UMYILECTBCHHYIO cdepy.

[TpunyautensHble Mepbl, NPUMEHSEMbIE K HapPYIIUTEISIM, OOBIYHO
UMEHYIOT caHKiusMu. OJHAKO JOMyCKaeMOe WHOTJAa OTOXIECTBICHHUE
CaHKIMH C OTBETCTBEHHOCTHIO HEKOPPEKTHO. CKaxem, ecid MpoAaBell
nepenan  TOKYINAaTeNi0  HEKOMIUIEKTHBIH — TOBap, OH  O0si3aH  €ro
JOYKOMILIEKTOBaTh. Eciin OH He cjaenaer 3Toro A0OpPOBOJBHO, €r0 MOXET
OPUHYAUTh K 3ToMy cya. OAHAaKo BpsJ JIM MOKHO CUMTaTh NMPUMEHEHHE
no00HON Mepbl MPUHYIUTEIBHOTO BO3JCHCTBUS  OTBETCTBEHHOCTHIO,
IOCKOJIbKY HapyIlINUTENb 3a 00YCIOBJIEHHYIO IUIaTy B CHJIy JIOrOBOpa 00s3aH
Obul  mepenaTth  HPOAYKIUIO B KOMIUIEKTE  (C  3amyacTsMH U
npuHajuiexkHocTaMu). [loaToMy mpaBel Te, KTO CYMTAET, YTO BCAKas
OTBETCTBEHHOCTh  €CTh  CaHKIUS, HO HE BCSKasg CaHKIUS  €CTb
OTBETCTBEHHOCTb.

Cankuus npuodpeTaer Xapakrep rpak/1aHCKO-TPaBOBO
OTBETCTBEHHOCTH, €CJIM OHA, BO-NIEPBBIX, HOCUT UMYIIIECTBEHHBIN XapakTep H,
BO-BTOPBIX, YXY/IIA€T UMYIIECTBEHHOE MOJOKEeHUE HapymmTenas. Popmamu
OTBETCTBEHHOCTH CIyXaT Yy>K€ YINOMHHABIIMECS BO3MEILICHHE YOBITKOB H
yIulata HeycToilku (mTpada, MHeHH), T. €. CHEUUaIbHO YCTAHOBJIEHHOU
3aKOHOM WJIM JOTOBOPOM Ha CIIy4ail HapyIICHUs IE€HEKHOU CYMMBI.

CyImecTByIOT pa3idYHble BUIbl HMMYIIECTBEHHONW OTBETCTBEHHOCTH
YYaCTHUKOB TI'pakJaHcKoro odopora. OgHa u3 Hux — nonenas (ct. 321 I'K).
Hapymmrenu oTBedaroT copa3MepHO YCTaHOBIEHHOW aone. Tak oTBedaroT
YYaCTHUKHU JIOTOBOPA O COBMECTHOM JEATENBHOCTH. J{pyrumM BUIOM SIBIISETCS
CONUAApHAasl  OTBETCTBEHHOCTb. llpu  commpapHoi  OTBETCTBEHHOCTH
HECKOJIbKMX JOJDKHMKOB KPEIUTOp BIpaBe MOTPeOOBATH JIOJNTI KaK OT BCEX
JOJHDKHUKOB COBMECTHO, TaK U OT JIFOOOTO U3 HUX B OTJEJIBHOCTH, IPUTOM KaK
B yacTu joyira, Tak W mnojJHocThio (m. 1 cr. 323 TI'K). Conunmaphyio
OTBETCTBEHHOCTb HECYT, HalpuMmep, MOpPY4YUTeNlb U JOJDKHHUK; JIMLA,
COBMECTHO MPHUYMHUBIINE KOMY-THOO Bpea; IOPUANUECKUE JTUIA, BO3HUKIINE
BHOBb B XOJI€ PEOPraHM3AlMM IOPUIMYECKOrO JIMIA MO 00sS3aTelbCTBaM
JAHHOTO JIMIA, €CJIHM pa3JelIUTeNbHbI OaJaHC HE JaeT BO3MOXHOCTHU
OTpenenuTh ero mpaBonpeeMuuka (1. 3 cr. 60 I'K).

OTBETCTBEHHOCTh HMMEHYETCSl CyOCHIMApHOW, €CIH 10 TMPEIbSBICHUS
TpeOOBaHUII K JHIly, HECYIIEeMy OTBETCTBEHHOCTh JONOJHHUTENBHO K
OTBETCTBEHHOCTU JPYroro Jjuia (OCHOBHOI'O JIOJDKHUKA), KPEIUTOP AOJDKEH
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NpEeIbsBUTh TPEOOBAaHUE K OCHOBHOMY JAOJDKHUKY (. 1 cr. 399 T'K).
CyOcuauapHo OTBEYalOT POAMTENM 32 CBOMX HECOBEPIICHHOJICTHHX JETEH B
Bo3pactre ot 14 mo 18 uner, Poccuiickas @enepanus — 3a Ka3CHHbIC
TIPEITPHSITHS.

B HekoTOpbIX clly4asX HMEET MECTO COYETaHHE COJUAAPHON H
cyOcuauapHOii  OTBETCTBEHHOCTW.  Hampumep, y4acTHMKH  TIOJIHOTO
TOBApHILECTBA COJIMIAPHO HECYT CYOCHAMApHYIO OTBETCTBEHHOCTh CBOMM
UMYIIIECTBOM I10 00s13aTesibcTBaM ToBapuuiecTsa (1. 1 ct. 75 T'K).

Paznuuaror Takke mnpsMyro (HapylmuTels Mepe] MOTEpIEBIIMM) U
PErpeccHy0 OTBETCTBEHHOCTb, KOTJa JIMLO, YIUJIAaTUB HEYCTOWKY U
BO3MECTUB YOBITKH, NMPUYMHEHHBIC NEUCTBUSMH TPETHUX JIWII, BIOpaBe (B
NopsiIKE perpecca, T.e. 00paTHOro TpeOOBaHUs) MEPETOXKUTh ITH YOBITKU HA
JAHHBIX JINII.

DopmbI IPaXIAaAHCKO-TIPABOBOI (MMy1IECTBEHHOM)
OTBETCTBEHHOCTH. YOBITKM M HeycToiika. dopMaMu TIpaxgaHCKO-
MPaBOBOM OTBETCTBEHHOCTHU CITyKaT YK€ YIIOMUHABIIIUECS YOBITKUA U yILJaTa
HeycTorku (wtpada, neHu). Heycroiikoi mnpu3Haercs onpeaeneHHas
3aKOHOM WJIM JOTOBOPOM JICHEXKHAas CyMMa, KOTOpPYIO JOJDKHHK 00s3aH
YVIUIATUTh KPEOUTOPY B cCllydae HEUCIHOJHEHUS WM HEHAJJIeKAIEro
UCIIOJIHEHUS 00513aTeIbCTB, B YaCTHOCTH MPU MPOCpouKe ucnoiaHeHus. [lpu
TOM KPEAUTOp HE 00s3aH JOKa3hbIBaTh NMPUUYMHEHUE eMy YOBITKOB (1. 1 cT.
330 I'K).

[ltpad 0ObIYHO ycTaHABIMBAETCA 3a HauOosiee TpyOble HAPYIICHUS
00s3aTeNbCTB, HANpUMep 3a T[OCTaBKy HEAOOPOKAYECTBEHHBIX  WJIU
HEKOMITJICKTHBIX TOBapoB. IleHs — 9TO HeycCToiika, NpUMEHsemas Tpu
JUSIIIIAXCSL  HAPYIICHUSAX, K TPUMEpPYy TMpU TPOCPOUYKe caaduu OOBEeKTa
CTPOUTENHHOTO MOAPSIIA, YIUIATHI ICHEKHBIX CYMM U T.1I.

B 3aBUCMMOCTH OT COOTHOIIEHHS YOBITKOB C HEYCTOMKOM B KaXKIOM
KOHKPETHOM Clly4ae pa3ju4aloT YeTbIpe BHIa HEYCTOCK:

l)3aueTHyto (yOBITKM BO3MEIIAIOTCA B YacTH, HE TIOKPHITOM
HEYCTONKOMN);

2) aIbTEpPHATUBHYO (B3bICKMBAIOTCS MO0 YOBITKH, TUOO HEYCTOMKA);

3) UCKITIOUUTENBHYIO (B3BICKMBAETCS TOJILKO HEYCTOMKA, HO HE YOBITKN);

4)mrpaduyro (YOBITKM B3BICKMBAIOTCS B TOJHOM CyMMe CBepX
HEYCTOMKH).

[[lupoko mpuMEHsETCI OTBETCTBEHHOCTh B  (QopMe IeHeKHOW
KOMIICHCALIMM MOPAJBHOI0 Bpena, T.. (PU3NYECKHMX U HPABCTBEHHBIX
crpaganuid (ct. 151 I'K). Ecam rpaxaaHuHy NPUYMHEH MOpPAJIbHBIN Bpen
JNEUCTBUSMH, HapyLIAIOIIMMU €ro JIMYHbIE HEMMYIIECTBEHHbIE IIpaBa JMOO
NOCSTAIIIMMHU Ha MpPUHAJIKAIMEe eMy Apyrue HemaTepualbHble Ojara, a
TaK)X€ B JPYTUX CIy4asiX, IPeIyCMOTPEHHBIX 3aKOHOM (HAampuUMep, B cilydae
NPOJKU TOTPEOUTENII0 HEIOOPOKAYECTBEHHOTO TOBapa), CyJ MOXKET
BO3JIOKUTh Ha HApyHIUTeNlsd OO0S3aHHOCTb JICHEKHOM  KOMIIEHCAllUU

113



yKkazaHHoro Bpeaa. Ilpu omnpeneneHnn pasmepa KOMIEHCAIIMU YUUTHIBAIOTCS
CTENEHb KAaK BHHBl HApyIIUTENs, TaK W (PU3UYECKUX M HPABCTBEHHBIX
CTpaJlaHui, CBSI3aHHBIX C WHUBUY IbHBIMU 0COOEHHOCTSIMU
NOTEPIIEBILETO.

B pbIiHOUYHBIX yCIIOBUSAX 0c000€ 3HaUECHUE MPUOOpETa OTBETCTBEHHOCTD
NpPeANPUHUMATENS] 32 HEUCHOJHEHHEe /JCHEeKHOro oods3areJbcTBa. B
YaCTHOCTH, 3a IOJb30BaHUE UYKUMHU JCHEKHBIMU CpPEIICTBAMU BCIEACTBUE
X HEMPaBOMEPHOIO YJIEpkKaHus, YKIOHEHHMS OT WX BO3Bpara, HWHOU
MIPOCPOYKH UX yIiatel JIM00 HEOCHOBATEIBHOTO TMOJYYEHUS WU
cOepeXeHUs 3a CUeT JIPYroro JHIa MOJUIeKaT yIUIaTe MPOIEHTHl Ha CyMMY
3THX CpEeACTB. YIUIaTa TMPOLIEHTOB HE OCBOOOXKIA€T HApYIIUTEIS OT
BO3MEIICHUA  yOBITKOB, TNPUYUHEHHBIX KPEAUTOPY  HENPAaBOMEPHBIM
[I0JIb30BAaHUEM €0 JICHEKHBIMU CpeacTBaMHu. Ecii yOBITKM NIpPEBBILAIOT
CyMMY NIPOLIEHTOB, KPEIUTOpP BIIpaBe TpeOOBaTh OT JOJIKHUKA BO3MELIEHUS
yOBITKOB B 4acCTH, MpeBblIIatoiiei 3ty cymmy (ct. 395 I'K).

OcHoBaHus (YC/I0BUSI) TIPaKIAHCKO-NIPABOBOH (MMYILIECTBEHHOM)
OTBETCTBEHHOCTH. ['paXk1aHCKO-NPAaBOBAsi OTBETCTBEHHOCTh HACTYNAET IMPHU
HAJIMYUMA YEThIPEX YCIOBUW WM OCHOBAaHMI. OTH OCHOBAHHUS MOXHO
OJIHOBPEMEHHO IMPEIACTABUTh NMPUMEHUTEIIBHO KaK K JIOTOBOPHBIM, TaK U
BHEJIOTOBOPHBIM  00s3aTeIbCTBAM, B YaCTHOCTH  00s3aTeIbCTBaM,
BO3HUKAIOLIMM BCJIEJICTBUE IPUUYMHEHUA Bpena. B mpakTuyeckoMm IUiaHe npu
PacCMOTPEHHH BOIIpOCa O MPUBJICYEHHH K OTBETCTBEHHOCTH KOHKPETHOIO
JMIa 3a KOHKPETHOE HapylUIeHHE LieJecooOpa3HO YCTaHABIMBATH HaJIMUME
OCHOBAaHMI OTBETCTBEHHOCTH B CIEAYIOIIEH OUEPETHOCTH.

OcHoBaHUEe, HaAJIWYHE KOTOPOrO HEOOXOJUMO BBIIBUTH B IEPBYIO
ouepesib, BEIPAKAETCSA B YCTAHOBJIEHHHN (PAKTA HAPYLIEHHUS 10roBOpa (WiIn
NPUYMHEHUs] BHeAOroBopHOro Bpena). IlogoOHble (¢akTel OOBIYHO
JOKYMEHTUPYIOTCSI CTOPOHAMH JOrOBOpa JUOO KOMIIETEHTHBIMH OpTraHAMM
(mo»apHoro HazA30pa, BHYTPEHHUX eI, Pa3InyHbIMUA MHCIEKIUAMU). bpems
JTIOKa3bIBaHUS YKa3aHHOTO (haKTa JIEKUT Ha UCTIE (MOTEpHeBIIel CTOPOHE), U
IpU €ro HEJOKa3aHHOCTU BOMPOC 00 OTBETCTBEHHOCTH JIMIIAETCS BCSIKOTO
CMBICIIA.

Eciu ¢akt nHapymenuss noroBopa (IpUUMHEHUS Bpela) HE BbHI3bIBACT
COMHEHHUH, TpedyeTcss O0O0OCHOBaTh HAJM4YHe TNPUYMHHO-CJIeICTBEHHOM
(Heo0X0AUMOM, 3aKOHOMEPHOI) CBSI3M MEKAY JAAaHHBIM (akToMm u
noBeJeHUeM (neiicTBueM, Oe3aeiicTBHEM) HapymuTesi (MPUYUHHUTEISA).
To ecth wuCTIy HEOOXOAMMO JOKa3aTh, YTO HapylIieHHE (MPUUYUHEHUE)
IPOU30ILIO HE TOJBKO IOCJIE, HO W BCIEIACTBUE OIPENEICHHOIO IOBEACHUS
NIPABOHAPYLIUTEIIS.

Ecnu 370 00CTOSATENBCTBO SIBISIETCSI OYEBUIHBIM, CIEAYET MOATBEPAUTH
NPOTHBONPABHOCTL  (HENMPABOMEPHOCTb)  IOBEJACHHMA  OTBETYHKA,
MIOCKOJIbKY ~HMHOTJa YOBITKM MOTYT OBITh HPUYMHEHBl KOMY-JIHOO
IPaBOMEPHBIMU JEUCTBUSIMU. BcieacTBue 3Toro, K mpuMepy, He MOJJIEKHUT
BO3MEILEHUIO BpEJA, MPUYMHEHHBIA B COCTOSHUM HEOOXOJIMMON OOOpOHBI,
€CJIM TIPU 3TOM HE ObUTH MPEBBINICHBI e¢ npeneisl (cT. 1066 I'K).
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BaxHbIM OCHOBaHMEM OTBETCTBEHHOCTH, BBISBIIIEMBIM B ITOCIIEIHIOIO
odepelb, CIY)KAT BUHA HApPYLIUTe s (MPpUYUHUTENA). Buna npossisercs B
JIBYX (opMax — yMbICIA WA HEOCTOPOXKHOCTU (B TOM wyucie rpyOoit).
CymectByer mnpesyMmmnus  (T. €. MPEANOJ0KEHUE) BUHBI HAPYIIUTENS
(mpuuuHuTeNs). bpems onpoBep:KeHHs 3TON MPE3yMIILHUH, T.€. T0Ka3bIBaHUS
CBOEH HEBMHOBHOCTH, JIEKUT HAa HaApYILIUTENE IOrOBOpA WM MPUUYUHUTEIEC
Bpeaa. JIuio nmpu3Haercs HEBUHOBHBIM, €CJIM MPU TOM CTENeHU 3a00TIMBOCTU
U OCMOTPUTEIIbHOCTH, Kakas OT Hero TpeboBajach IO XapakTepy
o0s3aTeNnbCTBA W YCIOBUSAM 000pOTa, OHO TPHUHSIIO BCE MEphl s
Ha/IJISKAILETro UCTIOJIHEHUSI 00513aTeNIbCTBA.

HUcknoyeHuss U3 NPUHLUMIA OTBETCTBEHHOCTH 32 BHUHY JCJIAIOTCA B
3aBHCHUMOCTH OT TOrO, K€M HapyllIeHbl JOTOBOPHbIE 0053aTeNbCTBA U UYEM
OPUYMHEH BHEAOrOBOpHBIM Bpea. I[lo oOumiemy mnpaBuily MOBBIIIEHHYIO
OTBETCTBEHHOCTh (HE3aBUCUMO OT BHHBI) 32 HAPYIIEHHE JOTOBOPOB HECYT
peANpUHUMATENH. IIpn HapylIeHUU UMH 0043aTeNbCTB B
NPEANPUHUMATENICKON JEATEIbHOCTH OHM OTBEYAKOT BCErJa, €CIU He
JOKaXyT, YTO HAJUIEKAIIEE MCIOJIHEHUE OKa3aJloChb  HEBO3MOYKHBIM
BCJICACTBUEC HENPEOA0IMMOMN CUJIBI, T. e. YpE3BbIYANHBIX u
HEMPEeI0TBPATUMBIX MIPHU JAHHBIX YCIOBUSX OOCTOSITENILCTB.

K 4uciy mociaegHux OTHOCSTCS HE 3aBHUCSIIME OT BOJM M CO3HAHMS
YYaCTHUKOB KOHKPETHOrO 0O0s3aTENbCTBA MPOSBICHUS CTUXUUHBIX CHII
OPUPOJIBI (3EMIIETPSICEHMSI, HABOJJHEHUS, OTIOJI3HU U T. 1.) INOO BOCHHBIE U T.
n. nerictBus. K oOCTOATENhCTBAM HENPEOJOTUMON CUIIBI HE OTHOCSATCA, B
YaCTHOCTH, HapyIIeHUs 00SA3aHHOCTEH CO CTOPOHBI KOHTPAr€HTOB JOJKHHUKA
(CMEXHUKOB, CyONOJIPSIAYUKOB U Jp.), OTCYTCTBUE HA PBIHKE HY>KHBIX IS
VCIIOJIHEHHSI TOBApOB WJIM OTCYTCTBUE Y AOJDKHUKA HEOOXOIUMBIX JIE€HEKHBIX
CPEACTB.

B cimydae npuumHeHus Bpena 0ojiee CTPOryr0 OTBETCTBEHHOCTh HECYT
BJIQJIEbIBI WCTOYHUKOB IOBBIIIEHHOW omacHOCTH. IOpuandeckne nuna u
IrpakIaHe, NEATENIbHOCTh KOTOPBIX CBA3aHA C MOBBIIIEHHON OMACHOCTBIO IS
OKpY’Karomux  (MCHOJIb30BaHUE TPAHCHOPTHBIX CPEACTB, MEXaHU3MOB,
AIEKTPUYECKOW DSHEPrUU BBICOKOTO HAIPSIKEHUs, ATOMHOW DSHEpIruu,
B3PBIBUATHIX BEIIECTB, CUIBHOACHCTBYIOIIMX SAOB U T. II.; OCYIIECTBJICHUE
CTPOUTEIBHOM M HMHOM, CBA3aHHOW C HEI JEATEIBHOCTH U Jp.), O0sS3aHbI
BO3MECTUTh BpE€l, NPUYMHEHHBIH HCTOYHUKOM IIOBBIIIEHHOW OIIACHOCTH,
€CJIM HE JTOKAXKYT, YTO BPEX BO3HUK BCIIEICTBUE HENPEOIOJIMMOMN CUIIBI WU
yMBICJIAa IIOTEpHeBLIero. Bilamenenl MCTOYHMKA IOBBIIMIEHHOW ONACHOCTU
MOXKET OBITb OCBOOOXIEH CYyJIOM OT OTBETCTBEHHOCTH IOJIHOCTBIO WM
YAaCTUYHO TAaK)K€ IIPM HAJIMYUMM B IIOBEICHHM CAMOI0O NOTEPIEBLIETO
IPU3HAKOB Ipy0Oil HEOCTOPOXKHOCTH WM OEICTBEHHOTO HMMYLIECTBEHHOI'O
IIOJIOYKEHHSI IPUYMHUTEINS Bpea.

Cpoxku. NMyliecTBEHHbIE U JTUYHBIE HEMMYIIECTBEHHBIE T'PaKIAHCKHE
paBa  BO3HUKAIOT, MU3MEHSAIOTCHA,  NEPEAANOTCA,  3aIIMINAOTCA U
IPEKpaIlaloTCsl Ha OCHOBE WJIM B paMKaxX TaKUX HOPUINYECKHX (PAKTOB, Kak
CPOKM M HMCKOBasl JaBHOCTb. YCTAHOBJICHHBI 3aKOHOM, UHBIMHU MPABOBBIMU
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aKTaMM, CHCJIIKOM WM Ha3HA4aeMOM CyJAOM CpPOK MOXET ONpPENesThCs
KaJIeHJapHOM JaTod (Hampumep, AaTod TOCyJapCTBEHHOW perucrpauuu
WHJVMBUAYAJILHOTO TPEANPUHUMATENISA) WIM UCTEYCHUEM MEepHoJia BPEMEHHU,
KOTOPbIN HCUYUCISIETCS TOJIaMU, MECSIaMH, HEACNIMH, AHSIMU JUOO0 YacaMu.
CpoK MOKET ONpeNeNsIThCs TAKKE YKa3aHUEM Ha COOBITHE, KOTOPOE JTOIKHO
HEn30eKHO HACTYIUTh (OKOHYAHHE BYy3a, COBEPIICHHOJIETHE U T. I1.).

B nmpakTuyeckux LENAX 3aKOH NPeayCMaTpHUBAET MpaBUila ONPEACIICHUS
HayaJia TeYEHUSI CPOKa, OMPEICICHHOTO MEPHOIOM BPEMEHU (3TO TPOUCXOIUT
Ha CJIEAYIOIIUN JIeHb MOCJE KaJICHIapHOW JaThl WM HACTYILJICHUS COOBITHSA,
KOTOPBIMHM OMNPEJICIEHO Hayajlo TEYEHHs] CPOKa), OKOHYAHUS ATOTO CpOKa,
MOPSAIOK COBEPILUEHUS JCUCTBUM B IOCIEIHUM JEHb CPOKA U UHBIE IOPUINKO-
TEXHUYECKUE IIPOLIEAYPHI.

HckoBass naBHOCTh. B J1ene peanmmzanmy rpakJIaHCKUX IPaB BaKHOE
3HAYEHUE MMEET MCKOBAsl JABHOCTb, T. €. CPOK JUISl 3alUThI IPaBa II0 UCKY
JUIa, NpaBO KOTOPOro HapyuieHo. Hamuuue CpoOKOB HMCKOBOW JTaBHOCTH
NPENATCTBYET OECKOHEYHO JOJrOMY COXPAaHEHHIO HEONPEIEICHHOCTH B
UMYIIECTBEHHBIX OTHOILIECHUAX MEXIY HAPYIIUTEIIMU MPaB U MOTEPIIEBIINMHU.
DTO 0COOEHHO BaXKHO B cdepe NpeAnpUHUMATEIbCKON e TETHHOCTH.

OO01muii CpOK MCKOBOM JTaBHOCTU YCTAHOBJIEH B TpH roja. CrenuanbHbie
CPOKHM MOTYT ObITh OoJiee (K MpuUMepy B JAECITH JIET MO TOCYAapCTBEHHBIM
JOJITOBBIM ~ TOBAapHBIM ~ 00S3aT€NbCTBAM) W MEHEE JUIMTEIbHBIMU TI0
CpPaBHEHUIO C OOIIMM CpPOKOM (B YAaCTHOCTH J[Ba roja — MO TpeOOBaHUSIM,
BBITEKAIOIIMM U3 JOTOBOPA UMYIIECTBEHHOTO CTPaXOBAHUS).

TeueHne cpoxka HCKOBOM JAaBHOCTH HAYMHAETCA CO JIHS, KOTJa JIMIO
y3HaJO WM JIOJDKHO OBUIO y3HaTh O HapylIeHWH cBoero mpasa. llo
0o0s3aTeNnbCTBAM,  CBSI3aHHBIM C OINPEAEIECHHBIM CPOKOM  HMCHOJHEHUS
(HampuMmep, CpOKOM JOCTaBKM TIpy3a), TEUEHHE MCKOBOW JIaBHOCTH
HAaYMHAETCs M0 OKOHYAHUM CPOKA UCITOTHEHUS.

Hcreuenne nepuona BPEMEHHM, KOTOPBIM HCYHUCISAETCS CPOK HCKOBOM
JNABHOCTH, OTHIOJb HE BCErJa O3HAYAET, 4YTO CPOK HMCKOBOW JaBHOCTHU
nponyuieH. B mporecce TeueHus cpoka JaBHOCTH BO3MOKHO BO3HUKHOBEHUE
00CTOSITENBCTB, BICKYIIUX €r0 MPUOCTAHOBIICHUE WM TIEPEPHIB.

dakTopaMu MPUOCTAHOBIICHHUS CITY>KaT:

1) Henpeoonumas cuna;

2) HaXOXKJICHWE HCTLA WJIM OTBETYMKA B COCTABE BOOPYKECHHBIX CHII,
NIEPEBEACHHBIX HA BOCHHOE MTOJIOKEHUE;

3)moparopuii  (T.e. ycTaHaBlMBaemMas Ha OCHOBAaHHM 3aKOHa
[TpaBuTenscTBOM PD O0TCpOoUKa HCIOTHEHUS 00A3aTENBCTB);

4) NpUOCTAaHOBIICHUE JAEWCTBUS 3aKOHA WMJIM HHOTO IPaBOBOIO aKTa,
PETYIUPYIOLIEr0 COOTBETCTBYIOIINE OTHOIIECHHUS.

TedeHne cpoka HaBHOCTH NMPHUOCTAHABIMBAETCA, €CIIM JIIOOOH W3 ATUX
(bakTOpOB BO3HHMK WM MPOJOJDKAT CYHIECTBOBaTh B TIOCJIEIHHE IIECTh
MecsleB cpoka AaBHocTH. Co JHS mpekpalleHus GpakTopa MpUOCTaHOBICHUS
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TEYCHUE CPOKa JABHOCTH MpooipKaeTcs. [Ipu 3ToM ocTaBmiascs 9actb Cpoka
JABHOCTH YJUTHHSETCS 10 MIECTH MECSIEB (MU J0 CPOKa TAaBHOCTH, €CIIA OH
MEHEE IIIECTH MECSAIICB).

[Ipu mepepwiBe TeUEHHUs CpPOKa MCKOBOHM JaBHOCTH OHA HAYMHACT TEYb
3aHOBO. OOCTOSATEIHLCTBAMU TIEPEPHIBA SIBIISIOTCS:

1) mpeabsIBIICHUE HCKA B YCTAHOBIICHHOM TIOPSIJIKE;

2) coBepIlIcHUE OOS3aHHBIM JIUIIOM JICHCTBUM, CBHUACTEIBbCTBYIOIIUX O
IPU3HAHUHU JI0JITA.

Hcteyenne cpoka HMCKOBOM JaBHOCTH (C y4E€TOM BO3MOXKHOTO
IIPUOCTAHOBJIEHUSI WM IMEpPEphIBa) HE BIJIEYET aBTOMAaTUYECKM HU OTKa3a B
IIpUeMe UCKOBOIO 3asBJICHUSA, HA OTKa3a B UCKE IO cyluecTBy. lloTrepneBmui
BCETJla UMEET TaK Ha3bIBA€MOE “TIPaBO HA HCK B IIPOLIECCYAIIbHOM CMBICIE”, B
CHIIy KOTOpPOro TpeOOBAaHHME O 3allMTE HAPYIIEHHOIO IpaBa MPUHUMAETCS K
PacCMOTPEHUIO CYZIOM HE3aBUCUMO OT UCTEYEHMS CPOKA NCKOBOW JaBHOCTH.

B03MOXXHOCTh yIOBIETBOPEHHS] MCKa IO CYIIECTBY (TaK HAa3bIBAEMOE
«TpaBO HAa UCK B MAaTE€pUAIIbHOM CMBICIIE») 3a Ipe/ieJaMu UCKOBOM JaBHOCTHU
o0yClIOBNIMBAaeTCS JBYMsI NpUYMHAMU. Bo-mepBbIX, HCKOBas J1aBHOCTb
OPUMEHSETCS CYAOM TOJIBKO IO 3asBJICHUIO CTOPOHBI B cmope (T. e.
OTBETUYMKA), CAEJAHHOMY JO BBIHECEHHMS CyJIOM pelieHus. Mexay Tem B
PBIHOYHBIX YCIIOBHUSX OTBETYMK B HEKOTOPBIX CIIydasX MOXKET CO3HATEIBHO
HE NpUBJIEKaTh BHUMAHUA CyJa K (akTy IpOIycka HCTLIOM CpPOKa HMCKOBOM
JaBHOCTHU, YTOOBI, YIUIATUB €MY OIPEAEICHHYI0 CYMMY, COXPaHHUTb €ro Kak
NOTEHIMAIBHOIO apTHEPa Ha Oyy1iee.

Bo-BTOpBIX, B HCKIIOYHUTENIBHBIX CIIy4asX CyJ MOXET IpU3HAThH
YBOKUTEIBHOW IIPUYMHY IPONYyCKa CPOKa MCKOBOM JAaBHOCTH IO
00CTOSATENBCTBAM, CBSI3AHHBIM C JUYHOCTBIO HcTHa. K mogoOHBIM
00CTOSITETHCTBAM MOTYT OBITH OTHECEHBI TsDKeNas O0JIe3Hb, OECIIOMOIIHOE
COCTOSIHHE, HETPAMOTHOCTh U T. M. JTU OOCTOSTENIbCTBA YUUTHIBAIOTCS MpU
YCJIOBUHM, YTO OHM HMMEIM MECTO B IIOCIEIHHME IIECTh MECALEB CpPOKa
JABHOCTH WJIM B TEUYEHHE BCETO CPOKA JABHOCTH, €CIM CPOK PAaBEH LIECTU
MeCsLaM UM MEHEE IIECTU MECSLIEB.

Ha psa TpeGoBaHMii MCKOBasi JaBHOCTh BOOOIE HE PACIPOCTPAHSIETCH.
Nmerorcss B BUAy, B YacTHOCTH, TpeOOBaHUS: O 3alllUTe JIMYHBIX
HEMMYILIECTBEHHbIX MpaB U JAPYTUX HEMaTepuaibHBIX OJiar; BKIAIUYMKOB K
0aHKy O BbIJay€ BKJIQJIOB; O BO3MELICHUHM BpeAa >KU3HU WM 310POBBIO
rpaXJaHWHa; 00 YCTPAaHEHHWHU BCAKUX HapyLIEHUH MpaB COOCTBEHHHKA WIIU
MHOTO BIAJENblia, XOTd Obl M HE CBA3AHHBIX C JIMIICHUEM BIIAJCHUS
UMYLIECTBOM.

[lenHble pa3bsCHEHHs MO KIIOYEBBIM MpoOjIeMaM HCKOBOW JaBHOCTU
JAIOTCST B COBMECTHOM nocrtaHoBieHun lInenyma BepxoBnoro Cyma PO u
[Inenyma Beicmiero Apo6utpaxknoro Cyga P® ot 12,15 nHosO6ps 2001 r.
Nel5/18 «O HeEkoTOpbIX BOIpOCAaX, CBA3aHHBIX C IPUMEHEHHUEM HOPM
I'paxxnanckoro Koaekca Poccuiickoit denepanuu 06 nckoBoit nauoctu (P,
8 nekabps 2001 r.).

117



Bemnbie mpasa. Cpenu  pa3HooOpa3HbIX  IpaB  CyOBEKTOB
FPaXXJIaHCKOTO IpaBa OJHUMHM M3 BaXKHEUINMX SIBIISIIOTCS BEIIHbIC IpaBa,
OMOCPEACTBYIOIINE NPUHAMIEKHOCTh BeUled (TEJIECHOro HMMYILECTBA)
KOHKPETHBIM CyOBEKTaM, T.€. CBOCOOpPa3HYH CTAaTUKy HWMYIIECTBEHHBIX
OTHOIICHUH. ['JTaBHBIM BEIIHBIM MPABOM SIBJISIETCSI MPABO COOCTBEHHOCTH.
Ero conepxanue o00pa3yloT Tpu NpaBOMOYMS COOCTBEHHHKA: BIAJICHUE,
MOJIb30BAaHUE U paclopsikeHue umyiiecTBoM. IIpaBo coOcTBeHHOCTH
aBigeTca a0comOTHhIM. OHO OXpaHsSeT NPaBOMOYMS COOCTBEHHHMKA OT
MOCSITaTeBCTB CO CTOPOHBI JTFOOBIX JIMII.

[IpaBo BiageHUs] O3HAYAaET OCHOBAHHYIO Ha 3aKOHE BO3MOXXHOCTh
¢bu3nueckoro rocmoJCTBa HAaJ  BEIIbIO:  JIepkKaTh, IepeMeniath B
NPOCTPAHCTBE, pa3leisiTh HAa 4yacth u T.A. [IpaBo monb30BaHUs JaeT
COOCTBEHHHMKY BO3MO>XHOCTh M3BJIEKATh U3 BEIUIU €€ IMOJIE3HbIE CBOMCTBA B
npoiecce Kak JIMYHOrO MOTpeOsieHus, TaK U MNPEIINPUHUMATEIbCKON
nestenbHOCcTU. [IpaBo pacnopsikeHuss €CTh BO3MOXKHOCThH  OIpEeIeHUs:
opuandeckoil cyp0b1 Bemn. COOCTBEHHUK BIPABE MO CBOEMY YCMOTPEHHIO
COBEpIIATh B OTHOIICHWM NPHUHAJIEKAIIET0 €My HMYLIecTBa JroObIe
NEeUCTBUS, HE MPOTUBOpEYAIME 3aKOHY M HE HapyIIaloIIUe MpaBa JIPyTrux
JUL, B TOM YHUCJIE OH MOXET CaMOCTOSATENIbHO IPOJiaBaTh CBOE MMYILECTBO,
cIaBaTh €ro B apeH]ly, epe/iaBaTh B 3aJI0T WUJIM JIOBEPUTEIIBHOE yIIPaBJIECHUE.
OnHOBpeMEHHO COOCTBEHHHMK HECeT OpeMsi COJEp)KaHUsI UMYIIECTBA U PUCK
€ro CIyJYalHOW ru0en WiIu MOBPEKICHUS.

B P® npusnHaroTcs yacTHasi, roCyJapCTBEHHAs, MyHULIUNIAIbHASL U WHbBIE
dbopmbl  coocTBeHHOCTH. CyOBEeKTaMH IIpaBa COOCTBEHHOCTH  SIBJISIOTCS
rpaxnane, ropuauueckue smma, PD, cyobektst PO u MyHUIMnagbHbIC
oOpazoBanusi. Ctaryc COOCTBEHHUKOB pa3ndaeTci KpPYyroM OOBEKTOB H
OCOOCHHOCTSIMU TPUOOpPETEHHUS] M MpPEKpalleHusi mpaBa COOCTBEHHOCTH, a
TaK>Ke BIaJCHUS, TTOJIb30BAHUS U PACIOPSHKEHUSI UMYILECTBOM.

B co0cTBeHHOCTH rpaxaaH ¥ HOPUINYECKUX JIMI MOXET HaXOJIUThCS
a000€e UMYLIECTBO. Ero KoIM4ecTBO M CTOMMOCTh HE OTPaHUYMBAIOTCS.
OrpanudeHuss MOTYT OBITh YCTAHOBJICHBI TOJBKO 3aKOHOM U JIUIIL B TOMU
Mepe, B KaKOW 3TO HEOOXOJUMO B HEISAX 3aIIUThl OCHOB KOHCTUTYLIMOHHOTO
CTpOsI, HDABCTBEHHOCTH, 3/I0POBBS, IPAB U 3AKOHHBIX UHTEPECOB APYTHUX JIUILI,
oOecrieueHusi 00OPOHBI CTPAHBI U OE30MACHOCTH TrOCyAapCTBa.

T'ocynapcTBeHHasi cOOCTBEHHOCTb BBICTyNaeT B Bujie (QenepaibHOM
coOCTBEHHOCTH M coOcTBeHHOCTH CyOBekToB P®. OrT umenu PD u ee
CcyOBEKTOB IMpaBa COOCTBEHHUKA OCYIIECTBISIOT COOTBETCTBYIOIIUE OPraHbl
roCyJIapCTBEHHOU BJIACTH B paMKaX MX KOMIETEHIIHUH.

['ocynapcTBenHOE UMYLIECTBO OOBIYHO 3aKpeIIseTcs 3a
roCyJIapCTBEHHBIMU MPEANPUATUIMU U yupexkaeHusmu. He 3akperieHHoe HU
32 KEM TOCYJapCTBEHHOE€ HMYIIECTBO, a TaKkKe OIO/UKETHbIE CpPEJICTBA
COCTaBIISIIOT (peliepabHyI0 TOCYJapCTBEHHYIO Ka3Hy WM Ka3Hy CyOBeKTa
P®. AnanornuHelii peXUM UMEET MYHHUIUNAJIBHAA COOCTBEHHOCTb, IIPAaBO
Ha KOTOPYIO OCYIIECTBIISIOT OPraHbl MECTHOTO CaMOYIIPABICHHS U B PaAMKax
KOTOPOM TakXke CYIIECTBYET MYyHHMIMINAIbHAsg Ka3Ha. B rocymapcrBeHHOMN
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COOCTBEHHOCTH HAXOJUTCA 3€MJII U JPYTME€ PECYpChl, HE HaXOJALIUECS B
COOCTBEHHOCTH Tpa)kJaH, IOPUIWYECKUX JIML WIM MYHUUUIAJIbHBIX
00pa3oBaHU.

Pasrpannyenue oOBEKTOB MyONMYHOM, (O €CTh TOCYJAapCTBEHHOM H
MYHHUIMOAIbHOW) COOCTBEHHOCTH MEXIYy KOHKPETHBIMU €€ CyObeKTaMu
ocymiecTBisieTca Ha ocHOBe IlocranoBnenust BepxoBuoro Cosera P® ot 27
nexkabps 1997 r. Ne 3020-1 (B pemakiuu ot 21 wumronsa 1993 r.). B cuiy
JAHHOI'O HOPMAaTHBHOIO IIPABOBOIO aKTa OOBEKTaMU HCKIIOUYUTENIBHO
(denepanbHON  COOCTBEHHOCTH  SIBJISIFOTCSA, B YAaCTHOCTH,  PECYpCHI
KOHTHUHEHTAJIbHOIO Ileiab(pa, HMYIIECTBO BOOPYKEHHBIX CHJI, OOBEKTHI
00OpOHHOTO MPOU3BOJCTBA, MPEANPHUATHS BaXKHEUIINX OTpacieil HapOIHOTO
xo3siicTBa.  MHorue 00BeKTHl  (enepaabHOM  COOCTBEHHOCTH  MOTYT
nepenaBarbcsi B COOCTBEHHOCTh CyObekTOB P® (mpeanpusiTuss aTOMHOTO U
DHEPreTUYECKOr0  MAUIMHOCTPOEHMS,  MNPEANPHUSATHS  ABTOMOOMIIBHOIO
TpaHCIOpPTa U TOMY IIOJI00HOE).

Cornachno 1. 1 nocranosnenus [IpasutenscrBa PO ot 9 nexkadps 1999 r.
Ne 1336 «O mepenaue ¢eaepanbHbIX TOCYJApPCTBEHHBIX YHHUTAPHBIX
Opeanpusatuid B COOCTBEHHOCTh CcyObekToB Poccuiickoii ®eaepaunn»
(Poccutiickas INazera. — 1999.- 16 nexabpsi) npu nepeaade NpearnpusITHil KaK
UMYILECTBEHHBIX KOMIUIEKCOB B COOCTBEHHOCTh CyObekTOB P®d paszmep
CPEICTB, MEpPEUUCIsieEMbIX M3 (QenepalbHOro Oromkera cyobekram PO,
YMEHBIIAETCSI HA CYMMY CTOMMOCTH IE€PEAABAEMBIX IMPEANPUATHNA, KOTOPAs
ONpENENsIeTCs] B COOTBETCBUM C 3aKOHOJATEIBCTBOM, PETYIUPYIOIIUM
OLICHOYHYIO JAESTEIBHOCTb.

[Tomumo TK w gnpyrux denepanbHbIX  3aKOHOB, MyOJIMYHAS
COOCTBEHHOCTh Ha 3€MJII0 PErjJaMeHTUpyeTcs Takxke aedcTByromuMm c 30
okTs10pst 2001 r. 3emenbHBIM KoJeKCOM, (heaepaabHbIM 3aKOHOM OT 17 uros
2001 r. Nel01-®3 «O pasrpaHu4eHHH TOCyAApCTBEHHOW COOCTBEHHOCTH HA
3eMJI0», BBeJIeHHBIM BB JeiicTBre ¢ 20 mronsa 2002 r. (Poccutickas 'azera —
2001r. — 20 urons) u 3akoHoM OT 24 utosst 2002 r. Nel01-d3 «O06 obopoHe
3eMeNb CeNbCKOX03siicTBeHHOTO HaszHauenus» (PI, 27 wuroms 2002 r. —
BBOAUTCA B AelicTtBue ¢ 27 ssuBapsa 2003 r.).

K MyHMUMDANbHOM COOCTBEHHOCTH IIPUHAIIEKAT IPEKIE BCEroO
OOBEKTHI, PACIOIOKEHHBIE HA TEPPUTOPHUH COOTBETCTBYIOLIETO T'OPOICKOTO
WIN CEJIbCKOTO MOCENIEHUSI U O0CITYKHBAIOIINE €r0 HYK/bl (MyHUIIUIAIbHBIHN
KWIMIIHBIA  (OHA, OOBEKTHI MECTHOM WHXXEHEpHOH WHOPACTPYKTYPHI,
TOPrOoBIM W TOMY mojoOHoe). B Hacrosmiee BpeMs wuaeT mpouecc
MOCIIeIOBATEIbHON Tepenaun 00BeKTOB (efiepalibHON COOCTBEHHOCTH B
BeZieHHEe CyOBbekToB Depepaiii, a rOCyAapCTBEHHOW COOCTBEHHOCTH - B
MYHHUIMOAIbHYI0. OTOT MPOLIECC OCHOBBIBAETCS, B YACTHOCTH, Ha YKasze
[Ipesunenta Poccuiickoir ®enepanuu ot 27 ¢espaa 1996 r. Ne 292 “O
nepenaye cyobektam Poccuiickoit @enepannu Haxoadmuxcs B (henepaibHON
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COOCTBEHHOCTH AaKUIMH aKIMOHEPHBIX OOLIECTB, 0Opa30BaHHBIX B IpoLEcCe
npuBaTH3aIAn’ .

['ocynapcTBeHHOE WM  MYHULMIAIBHOE HMMYIIECTBO MOXET OBITh
NepelaHo ero COOCTBEHHMKOM B COOCTBEHHOCTh I'PAXKJIAH U HOPUIAMYECKHX
JUI] B COOTBETCTBUM C 3aKOHOAATEIbCTBOM O IPHUBATU3ALMHM, B YACTHOCTH,
3akonom ot 21 gekabps 2001 1. Nel78-®3 «O mnpuBaTU3anuu
rOCyAapCTBEHHOIO0 M MYHHMIMIIAJIBHOIO MMYILIECTBA», BCTYNMBIINM B CUILY C
26 anpens 2002 r. (PT', 26 saBaps 2002 r.)

B coorBercTBMM ¢ JaHHBIM = 3aKOHOM II0J HNPHBAaTH3ALMeEH
roCyAapCTBEHHOr0 M  MYHHMUIMIAJIBHOIO HMYIIECTBA  ITOHUMAETCS
BO3ME3/IHOE OTUYKJIEHHE MMYIIECTBA, HAXOMALIETOCS B COOCTBEHHOCTH
Poccumiickoit ®denepanuu (nanee — deaepanbHOE HMYIIECTBO), CYOBEKTOB
Poccuiickoii denepanuu, MyHUIMIAIBHBIX 00pa30BaHMUil, B COOCTBEHHOCTb
¢usnyeckux U (WIn) IOPUIAIECKUX JIHII.

IIpuBaTuzanumn He MO/JICHKHUT HMYILIECTBO, OTHECEHHOE
(denepanbHbIMU 3aKOHAMH K OOBEKTaM IpakIaHCKUX IMpaB, 000pOT KOTOPBIX
HEe Jomnyckaercs (00beKTaMm, M3BATHIM M3 000pOTa), a TaKKe HMYIIECTBO,
KOTOpO€ B TMOPSIKE, YCTAaHOBJICHHOM (enepaibHbIMH 3aKOHAMHU, MOXET
HaXOOUTbCA  TOJBKO B  TOCYHApCTBEHHOW  WIM  MYHMIMIAIBHOU
COOCTBEHHOCTH.

[TokynaTesnssMu TOCYAApCTBEHHOIO M MYHHUIMIAIBHOIO HMMYIIECTBA
MOTYT OBITH JIFOOBIC (DU3WYECKUE M FOPUANYECKHUE JIUIA, 32 HCKIIOYCHUEM
FOCYJApCTBEHHBIX W MYHHLIMIAJIBHBIX  YHUTAPHBIX  IPEANPUATHH,
rOCyJapCTBEHHBIX M MYHULHMIIAJIBHBIX YUPEXKACHHM, a TaKXKEe FOPUINYECKUX
JWI, B YCTAaBHOM KamuTajae KOTOphiX 1m0t Pocculickonn ®denepamuu,
cyOopektoB Poccuiickoii ®enepanyii M MyHULHMIAIBHBIX 0Opa3oBaHUM
IIPEBBIIIAET 25 MPOLEHTOB, KPOME CIIy4aeB, MPENyCMOTPEHHBIX CTaTben 25
3aKOHa.

Hcnoas3yrores ciaeayromme CIoco0bI NPUBATH3ALMHU
rocyapCcTBEHHOr0 1 MyHUIIUNIAJIbHOT0 MMYIIIeCTBA:

1. mpeoOpa3oBaHve  yHUTApHOTO  NPEANPHUSATHS B OTKPBITOE
aKIMOHEPHOE OOLIECTBO;

2. mpoAaka rocyapCTBEHHOIO0 WM MYHMIMIAIBHOIO HMMYIIECTBA HA
ayKIMOHE;

3. mpojaxka  aKkUMH ~ OTKPBITBIX  AKLUMOHEPHBIX  OOIIECTB  Ha
CHEMATN3NPOBAaHHOM AYKIIMOHE;

4. mpopaxka rocyJapCTBEHHOIO WM MYHMIIMIAIBHOIO HMMYLIECTBA Ha
KOHKYpCE;

5. mpomaxxa 3a mnpexnenamu Teppurtopun Poccumiickoit ®Denepanuun
HaXOMSIIUXCS B TOCYJapCTBEHHON COOCTBEHHOCTH AaKIHUH  OTKPBITBHIX
aKITMOHEPHBIX OOIIECTB;

6. mpojaxka aKIMl  OTKPBITBIX AKIMOHEPHBIX  OOILECTB  uepe3
OpraHu3aTropa TOProBJU Ha PbIHKE LIEHHBIX OyMar;

37 Poccniickas rasera. — 1996. — 2 mapra.
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7. mpoaaxka TOCYAApCTBEHHOIO WM MYHUUMUIIAIBHOIO HMMYILECTBA
MOCPEACTBOM IMyOIMYHOTO MPEATIOKEHNUS;

8. mpojiaxka TOCYyAapCTBEHHOI'O WM MYHHUIIMIAIBHOIO MMYyLIECTBa Oe3
O0OBSBJICHUS IICHEL;

9. BHEcCeHHE TOCYAapCTBEHHOIO0 WJIM MYHHUIMIAIBHOIO UMYILECTBA B
Ka4yeCcTBE BKJIAJla B YCTABHbIE KallMTaJIbl OTKPHITHIX aKIIUOHEPHBIX OOIIECTB;

10. npomaxka akuuil OTKPBITBIX aKLIMOHEPHBIX OOIIECTB IO pe3yJibTaTaM
JIOBEPUTENILHOTO YIIPaBJICHUS.

Bemnbie npaBa Juu, He SABJSIIOIIMXCA coOCcTBeHHMKaMu. Hapsny c
IPaBOM COOCTBEHHOCTH BEIIHBIMHU IpaBaMH, B YACTHOCTH, SIBJISIIOTCS: MPABO
MO>KM3HEHHOTO HACJIeAyEeMOro BJIaJIEHUs 3eMEIbHbIM y4acTKoM (cT. 265 I'K);
paBo MOCTOSSHHOTO (OECCPOUHOr0) MOJIb30BAHUS 3€MEIBHBIM y4acTKOM (CT.
268 I'K); cepBurythl (ct. 274, 277 I'K); npaBo X03iCTBEHHOI'O BEACHUS
umyniectBoM (cT. 294 I'K) u npaBo onepaTuBHOIO yHpaBICHUS UMYIIECTBOM
(ct. 296 TI'K). JlanHele mpaBa MpUHAIJIEKAT JIMIAM, HE SBIISIOIIUMCS
coOCTBEeHHMKaMH uMyIlecTBa. [IpaBo COOCTBEHHOCTH M JIPyTrH€ BEIIHbIC
npaBa Ha 3emiito0 peraameHtupyrores rnasoit 17 I'K (ct. 260 — 287), xoTopas
Oblja BBEJICHA B JielicTBUE («pa30iokupoBaHay) 3akoHoM ot 16 ampens 2001
r. No45-®3 (PT, 28 anpens 2001 1.).

IIpnoOperenne M mnpekpalieHne MNpaBa COOCTBEHHOCTH. BaxkHoe
MPAKTUYECKOE 3HAYEHHWE HMMEIOT BOIPOCHI MPUOOPETEHUS U MPEKpaleHUs
mpaBa COOCTBEHHOCTH, OOIEH COOCTBEHHOCTH, IpaBa COOCTBEHHOCTH U
JPYTUX BEUIHBIX MPaB Ha KWJIbIE TOMEIICHUS, 3alUThI TpaBa COOCTBEHHOCTH
U WHBIX BeHIHBIX mpaB. [IpaBo COOCTBEHHOCTHM TPUOOpPETAETCS IBYMS
crocobamMu: TEpBOHAYAIbHBIM W NPOU3BOJHBIM. llepBbIii mpeamonaraet
OTCYTCTBHE WJIM HEU3BECTHOCTHh COOCTBEHHHKA MPUOOPETAEMOTO UMYIIECTBA,
U clefoBaTeNbHO, MpaBompeeMcTBa. llpu mpous3BogHOM crocobe mpaBo
COOCTBEHHOCTU, HAIPOTUB, MIPUOOPETACTCS B MOPSIAKE MPABOMPEEMCTBA, T.€.
nepexoja rnpasa OT OJTHOTO JIUIA K IPYTOMY.

[lepBoHauanbHBIM  SBJISIETCS, B YAaCTHOCTH, TPUOOpPETEHHE IMpaBa
COOCTBEHHOCTH HA: HOBYIO BElllb, U3TOTOBJICHHYIO JHUIIOM JJisi ce0sl; TUIOAbI,
OPOAYKIMIO W JIOXOJbl, TIOJY4YCHHBbIE B pe3yjibTaTe HCIOJIb30BAHUS
UMYIIECTBA; OOIENOCTYIHbIE BEIIU (SAroAbl, phl0y, TUKHUX >KUBOTHBIX), a
TaKk)ke Ha UMYIIECTBO, CTaBIIee COOCTBEHHOCTHIO B CUITy NMPUOOpETaTEIHHOM
naBHoctu (ct. 234 T'K). IIpou3Bomublii crioco0 OOBIYHO MPOSBISETCS B
NPUOOPETEHUH HMMYIIECTBA MO JOTOBOPY KYIUIU-TIPOJIaXKW, MEHBI, JapeHus
WM 110 HACJIC/ICTBY.

[IpaBo coOCTBEHHOCTH y TIPHOOPETATENS BEIIH MO JOTOBOPY BO3HUKAET,
1o oOmeMy mpaBuily, C MOMEHTA €€ Tiepeaad ( B HeOOXOAMMBIX CIydasx — C
MOMEHTa peructpanuu caenku). Ilepenauelt mpuszHaeTcss BpydeHHUE BeIU
npuoOpeTaTesnto, a TakKe c/laya MepeBO3YMKY WM B OPraHU3aIUI0 CBS3U IS
OTHpPABKH MPUOOpPETATENI0 BEIIeH, OTYYXKICHHBIX 0e3 00s3aTenbCcTBa
noctaBku. Kpome Toro, k mepenaue Belld MpPUPABHUBACTCS Mepeaaya
KOHOCaMEHTAa WJIM MHOTO TOBAapOPaCHOpsAIMTEILHOTO JOKYMEHTA Ha Hee.
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[IpaBo CcOOCTBEHHOCTH OOBIYHO MPEKPALIACTCS NPU OTUYKACHUU
COOCTBEHHMKOM CBOETO MMYIIECTBA JPYrUM JIMIlaM, OTKa3e €ro OT Mpasa
COOCTBEHHOCTU, TMOEIM WM YHUYTOKCHUM uMyIllecTBa. [IpuHyaurenbHoe
MpeKpalieHue mpaBa COOCTBEHHOCTH C U3BATUEM UMYIIECTBA Y JIUIA TOMUMO
€ro BOJIU JIOMYCKAEeTCs B CTPOTOM COOTBETCTBUHU C 3aKOHOM, B YAaCTHOCTH, B
dopMe  BBIKYNla HMYIIECTBa, €ro pPEKBU3UIIMM, KOH(DHUCKauU U
HAIlMOHAIU3AIUH.

O0masi co0cTBEHHOCTBh. VIMyIIECTBO MOXET MPUHAIUICKATh JIBYM U
OoJiee nuIaM Ha mpaBe o01el cOOCTBEHHOCTH. PaznuuaroT o0y 0 JT0JEBYIO
U OOIIYI0 COBMECTHYIO COOCTBEHHOCTh. [[0yis1 B mpaBe OOBIYHO MMEHYETCS
UJeaIbHOM JT0JIeH. YUacTHHK JIOJIEBON COOCTBEHHOCTH BIPABE MPOJATh CBOIO
JI0JTI0, a TaKXKe MOTPeOOBaTh BhIJENIa CBOCH JIOJIH, IPEBPATHB €€ B PEAIbHYIO
nomto. IIpu mpomaxke monu B mpaBe OOIIEH COOCTBEHHOCTH MOCTOPOHHEMY
JUILy OCTaJIbHbIE YYACTHUKH HMMEIOT MPEUMYIIECTBEHHOE IMPABO MOKYIMKHU
IIPOIaBAEMOM JIOJIH.

OO1eld COBMECTHOW COOCTBEHHOCTBIO SIBJISIETCS MMYLIECTBO, HAXXUTOE
cynpyramu Bo Bpemsi Opaka (ct. 256 I'K), u uMmyIlecTBo KpecTbsHCKOTO
(bepmepckoro) xossiictBa  (ct. 257 T'K). VYyacTHUKM COBMECTHOM
COOCTBEHHOCTH COO0O0IIIa BJIAJICIOT U MOJIB3YIOTCS O0IMM uMyIecTBoM. [Ipu
pacnopsKeHUH COBMECTHBIM MMYIIECTBOM (MPOJAAXKe, apeH/ie U T.II.) CIEJKa,
COBEpILECHHAs JIOObIM YYaCTHUKOM, IMIPEAINOaraercs COBEPIICHHON 110
00IIIeMy COTJIacHI0 BCEX YYaCTHUKOB. Pasyienny coBMECTHOI COOCTBEHHOCTH U
BBIJICTY JOJM OJIHOIO W3 YYAaCTHUKOB NPEAIIECTBYET MPEABAPUTEIBLHOE
OTIpeJIeICHHE JIOJIM KaXKI0T0 U3 YYaCTHUKOB B IpaBe Ha o0Iee MMYIIECTBO.

3ammuTa npaBa cOOCTBEHHOCTH M JAPYruX BemiHbIX nmpab. Kak mpaso
COOCTBEHHOCTH, TaK W JAPYru€ HaApyIICHHBbIC BEIIHbIE MpaBa 3alIUIIAIOTCS
nyTeM JIM0O UCTpeOOBaHUS MMYIIECTBA W3 UYKOTO HE3aKOHHOTO BIIAJICHUS
(BUHAMKALMOHHBIN UCK), JINOO TpeOOBAHMS 110 CyAy YCTPAHEHUs HapyLIEHUI
npaB COOCTBEHHHMKOB, JaXK€ €CIU ITH HAPYIIEHUS U HE ObLIUM COCIUHEHBI C
JUIICHUEM BiaJeHUsl (HEraTOpHBIM WCK). BUHIUKAIIMOHHBI HUCK TakKke
Ha3bIBAlOT  MCKOM  HEBJIQJICIONIETO0  COOCTBEHHHMKAa  WHIUWBHUIYaJbHO
OTpe/IeTICHHON BEIllU K BJIaJICIONEMY HECOOCTBEHHHUKY.

VY noBieTBopeHrne BUHIUKAIMOHHOTO MCKa 3aBUCHUT OT JIBYX (PaKkTOpOB:
HKOHOMHUYECKON OCHOBBI HE3aKOHHOTO IMepexojia Beld K HECOOCTBEHHUKY U
xapakTepa nocieanero. [Ipu 6e3B03Me31HOM MOTYyYEeHUN BEIIM HE3aKOHHBIM
BIaJeNel] 00s3aH BO BCEX CIy4asX BEpPHYTh €€ COOCTBeHHUKy. llpu
BO3ME3JHOM MPHOOPETEHUH BeIllb JOJKHA OBITh BO3BpAIllEHA, IO OOIIEeMY
MpaBUITy, JIMIIb HEJOOPOCOBECTHBIM MPHOOpETaTeNieM, T.€. JUIOM, KOTOPOE
3HAJIO WJIK MOTJIO 3HaTh, YTO OHO MPUOOPETAET BElllb Yy JIMIla, HE UMEBIIETO
npaBa €e OTUYK/aTh.

Ot nmoOpocoBecTHOro mpuoOperaTenss COOCTBEHHWK HE BIIpaBe
ucTpeOboBaTh UMYIIECTBO. VICKIIIOUEHME COCTABISIOT —ClOydad, Korja
UMYIIECTBO YTEPSHO COOCTBEHHUKOM, JIUOO MOXUIIIECHO Y HETo, MO0 BBHIOBLIO
WHaye U3 €ro BIIAJEHUs] IOMUMO €ro BoJiu. M3 ATOro MCKItOUeHUs, B CBOIO
ouepesib, CACIAHO IPYroe UCKII0YeHHE, BO3BpaIlalolee K 00IeMy IpaBuiLy:
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0T 10OpOCOBECTHOrO MpHOOpeTaTeNss HU HpPU KaKUX OOCTOSITEThCTBAX He
MOTYT OBITh UCTPEOOBAHBI ACHBIU U IIEHHbIC OyMaru Ha MPeabsIBUTEIIS.

BaxkueiiminMu 00beKTaMH NMPaBa COOCTBEHHOCTH M JIPYTrUX BelIHbIX
NpaB fBJSIOTCH 3eMejibHbIEe Y4YacTKH. VX mpaBoBOM pexuMm (BKIIIOYas
COOCTBEHHOCTb, apeHly M T.n.) yctaHaBiuBaroT 'K, 3emenbubiii konekc PO,
3akon ot 24 wmrona 2002 1 NelOI-d3 «OG6 obopore 3eMenb
CEJILCKOXO3SIMICTBEHHOTO Ha3HAuYCHUs» (BCTymnui B cuity ¢ 27 saBaps 2003 r.
PT", 27 urons 2002), npyrue ¢eaepaibHbie 3aKOHBI U 3aKOHBI CyOBEeKTOB PD.

3emenbHbIl kKoqekc (panee — 3K) Obut uznan 25 oktsaops 2001 r. (Nel36-
®3) u BBeneH B neictBue ¢ 30 oktsaOps 2001 r. (PT, 30 oxtsa6ps 2001 r.). Ero
OCHOBHBIC TIOJIOKCHHSI, KACAIOIIMECS TPAKIAHCKUX TPaB COOCTBEHHOCTH U
WHBIX BEUIHBIX MPaB Ha 3€MJII0, CBOJSTCS, B YACTHOCTH, K CIAEAYIOUIEMY.

COOCTBEHHOCTBIO ~ TPaXJaH M  OPUAUYECKUX  JMll  (4aCTHOM
COOCTBEHHOCTbIO)  SIBIIIFOTCS ~ 3€MEJbHBIE  YYacTKH, MOPHOOPETEHHbIC
rpakJlaHaMUu U IOPUJUYECKUMU JIMI[AMU 110 OCHOBAHUSIM, MPEIyCMOTPEHHBIM
3aKOHOaTesbcTBOM Poccuiickoin denepaunu.

['paxxnaHe ¥ OPUAMYECKUE JIMIA UMEIOT MPAaBO Ha PAaBHBIM JOCTYH K
IPUOOPETEHUIO 3EMENBHBIX YYACTKOB B COOCTBEHHOCTh. 3€MENbHbIE YUACTKU,
HAXOJSIIUECS B TOCYJAapCTBEHHOM WJIM MYHUIUIAIBLHOM COOCTBEHHOCTH,
MOTYT OBITh MPEOCTABICHBI B COOCTBEHHOCTh T'paXAaH U IOPUANYECKUX JIUIL,
3a HUCKJIIOYEHUEM 3EMEJIbHBIX Y4YacTKOB, KOTOpble B cooTBeTrcTBUM C 3K u
npyrumu  deaepanbHbIMU  3aKOHAMU HE MOTYT HaxXOJWUThCS B YacCTHOU
COOCTBEHHOCTH.

HNuocTtpannple TpaxmaHe, jJuila 0e3 TPaKJAaHCTBA U HHOCTPAHHBIC
IOpUAMYECKUE JHIla He MOryT oOnajgaTh Ha TpaBe COOCTBEHHOCTH
3eMEIbHBIMU Y4YacTKaMHU, HaXOJAIIUMUCS Ha MPUTPAHUYHBIX TEPPUTOPHUSIX,
NepeUeHb KOTOPBIX ycTraHaBinuBaercs lIpesunenrom Poccuiickon Denepanuun
B COOTBETCTBUU C (eAepalbHbIM 3aKOHOJIATEIBCTBOM O TOCYIapCTBEHHOM
rpanunie Poccuiickoii @exnepanuu, M Ha HMHBIX YCTAHOBJEHHBIX 0C0O00
tepputopusix Poccuiickoit ®denepanui B COOTBETCTBUM € (enepaabHBIMU
3aKOHaMHU.

['ocynapcTBeHHON COOCTBEHHOCTBIO SIBJISIFOTCSL 3€MJIM, HE HAXOASIIUECS
B COOCTBEHHOCTH TpaxKJaH, OPUIUYECKUX JIMI WIM MYHUIUINAIbHBIX
00pa3oBaHUM.

Pasrpannyenue rocygapCTBEHHONW COOCTBEHHOCTH Ha 3eMJII0 Ha
cobctBeHHocTh Poccuiickort ®Denepanun (dhenepaibHyt0 COOCTBEHHOCTH),
coOcTBeHHOCTh cyOBekToB Poccuiickoit ®enepaiiun U COOCTBEHHOCTH
MYHHUIIUTAIBHBIX ~ 00pa3oBaHUi (MyHULIUTTAIBHYI0O ~ COOCTBEHHOCTD)
OCYLIECTBJISIETCST B COOTBETCTBUM ¢  DenepanbHbiM  3akoHOM  «O
pasrpaHuYeHNH rOCyAapCTBEHHONW COOCTBEHHOCTH Ha 3EMITION.

B ®enepanbHOil COOCTBEHHOCTH HAXOIATCS 36MEJIbHBIE YUACTKH:

KOTOpPBIC MPU3HAHBI TAKOBBIMU (e/IepaibHBIMU 3aKOHAMU,

npaBo cobctBeHHOCTU Poccuiickoii denepaniun Ha KOTOPHIE BO3HUKIIO
IPU pa3rpaHUYEeHUH rOCY1apCTBEHHON COOCTBEHHOCTH Ha 3€MJIIO;
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KoTophie mpuoOpereHsl Poccuiickoit depepariell MO0 OCHOBAHUSIM,
IIPEAYCMOTPEHHBIM I'PAXKIAHCKUM 3aKOHOAATEIBCTBOM.

B coOctBenHoctn cyOBekToB Poccuiickoii ®denepanuyd  HaXoISTCs
3€MEJIbHBIE YYACTKHU:

KOTOpPBIE MPU3HAHBI TAKOBBIMU (he/IepaibHBIMU 3aKOHAMU,

IpaBoO COOCTBEHHOCTH CyOBEeKTOB Poccuiickoit denepanuu Ha KOTOphIE
BO3ZHUKJIO TP pa3rpaHUYCHUH TOCYIapCTBEHHON COOCTBEHHOCTH Ha 3€MJTIO;

KOTOpble TIpuoOpeTreHnl cyObekTtamu Poccuiickoit ®enepanumu 110
OCHOBAHUSIM, IPENYCMOTPEHHBIM IPAXKIAHCKUM 3aKOHOATEIbCTBOM.

B MyHunumnansHoi COOCTBEHHOCTH HaXOJSTCS 3€MEJIbHBIE YUACTKHU:

KOTOpbIE MPU3HAHBI TAKOBBIMHU (eiepaIbHbIMHU 3aKOHAMU U TPUHSATHIMH
B COOTBETCTBUH C HUMH 3aKOHaMH cyObekToB Poccuiickoit denepanuu;

MpaBO MYHHUIMIIAJbHOW COOCTBEHHOCTH HA KOTOPBIE BO3HUKIO MPHU
pasrpaHuYeHUH TOCYAapCTBEHHONW COOCTBEHHOCTH Ha 3E€MIIIO;

KOTOpPBIE MPUOOPETEHBI 10 OCHOBAHUSIM, YCTAHOBICHHBIM TPa)KIaHCKUM
3aKOHOAATENBCTBOM.

B cy0Obekrax Poccuiickoit ®enepanuu — roponax (eaeparbHOro
3HaueHus MockBe u Cankr-IletepOypre 3emMesbHbIe YYaCTKH B
MYHUIHMIAJBHYK) COOCTBEHHOCTH IPU Pa3rPaHUYECHUM TOCYIAPCTBEHHOMN
cOOCTBEHHOCTH Ha 3eMJTIO He MepeaaloTcs.

B nocrosinHoe (0eccpoyHOe) MOJbB30BAHUE 3E€MEJIbHBIC YYaCTKU
NPEAOCTABISIOTCS TOCYAAPCTBEHHBIM W MYHULUNAIBHBIM YUPEKICHUSIM,
denepanbHbIM Ka3eHHBIM MPEANPUITHIM, a TAKXKE OpraHaM rocy/1apCTBEHHOMN
BJIACTU U OpPraHaM MECTHOI'O CaMOYITPaBJICHUS.

['paxxmaHaM  3eMeIbHBIE YYacTKM B IOCTOSIHHOE  (OeccpouHoe)
IIOJIb30BAHUE HE NPEAOCTABIISIOTCS.

['paxaane, oOmajgarompe 3€MENIbHBIMA ~ y4yacTKaMd Ha  MpaBe
HOCTOSTHHOTO (O6ecCpOYHOro) MOJIb30BAHUS, UMEIOT MPABO MPHOOPECTH HX B
coOcTBeHHOCTh. Kaaplii rpaxkIaHMH HMMeeT MPaBO OJAHOKPATHO
0eCIIaTHO NMPUOOPeCTH B COOCTBEHHOCTb HAXOSIIIUICS B €0 MMOCTOSHHOM
(OeccpouHOM) TMOJB30BAHUM 3E€MENIbHBIA YYacTOK, MpPU 3TOM B3UMaHUE
JOTIOJTHUTENBHBIX JICHEKHBIX CYMM TIOMHUMO COOpOB, YCTaHOBJIEHHBIX
dbenepanbHbBIMU 3aKOHAMHU, HE JOIYCKAETCS.

IIpaBo MOKHU3HEHHOr0 HAaCJeAyeMOro BJAJCHHUS 3eMeJIbHbIM
YYACTKOM, HaXOJSIIMMCS B TOCYJAapCTBEHHOM WJIM MYHHUIUIIAJIbHON
COOCTBEHHOCTH, TPUOOPETCHHOE TPAKIaHMHOM JI0 BBeJIeHHS B jeiicTBre 3K,
coxpansiercs. [IpegocrtaBiieHue 3e€MeENbHBIX YYaCTKOB IpakJlaHaM Ha IpaBe
MO>KM3HEHHOTO HACIIElyeMOro BiaJieHus nocie BBeAeHus B AeiictBue 3K He
JIOITy CKaeTCs.

HNHocTpanHble rpaxaaHe, Juna 0e3 rpakIaHCTBA MOTYT HMETh
pacronokeHHele B Ipenenax Tteppuropun  Poccmiickonn  denepannn
3€eMENbHBIE YYaCTKM Ha IMIpaBe AapeHAbl, 3a HCKIOYEHHEM CIIy4aes,
npeaycMoTpeHHbix 3K.

YacTHbIM CePBUTYT YCTAHABIMBAECTCA B COOTBETCTBUM C IPaXAaHCKUM
3aKOHOAATEIBCTBOM.

124



IIyOoiu4HbIA  CEepBUTYT YCTAHABIMBACTCS 3aKOHOM WM  HWHBIM
HOpPMaTUBHBIM IIPaBOBBIM akToM Poccuiickonn dPenepanuy, HOPMATUBHBIM
npaBOBbIM aKTOM cyObekta Poccuiickoil ®enepaunu, HOPMaTUBHBIM
IPaBOBBIM aKTOM OpraHa MECTHOI'O CAMOYIPABJICHHSI B CIydasx, €CIH 3TO
HEOOXO0IMMO JiIsi  OoOecHeueHHUs HMHTEPECOB TrOCYapcTBa, MECTHOI'O
CaMOYIpAaBJIEHUS! WMJIM MECTHOTO HaceleHMs, O0€3 HU3bATHUA 3EMEJbHbIX
YYacTKOB. Y CTAHOBJIEHUE IMYOJIMYHOTO CEPBUTYTA OCYILLECTBIISIETCSA C YUETOM
PE3yJIbTaTOB OOIIECTBEHHBIX CIIyIIAHUM.

MoryT ycTaHaBnuBaThCs IyOIMYHbIE CEPBUTYTHI JUISL:

1) npoxonaa wiu npoe3aa yepes 3eMeNbHbIN y4acTOK;

2) UCHOJNIb30BAHUSI ~ 3€MEJIIBHOTO  ydacTka B LEIsAX  PEMOHTa
KOMMYHAaJIbHBIX, HHKEHEPHBIX, 3JIEKTPUYECKUX U APYIUX JUHUN U ceTel, a
TaK)K€ 00bEKTOB TPAHCIIOPTHOM MH(PACTPYKTYPHI;

3) pa3MellleHrs Ha 3€MEJIIbHOM Y4YacTKE MEXKEBBIX W T'€0Je3MYECKHX
3HAKOB M MOJBE3I0B K HUM;

4) npoBeaeHUs: APEHAKHBIX padOT HA 3eMEJIbHOM yUYacTKe;

5) 3abopa BOJIbI U BOJOMOS;

6) MporoHa CKOTa 4yepe3 3eMeJIbHbIN y4acTOoK;

7) ceHOoKOoca WM NacTbObl CKOTa Ha 3€MEJbHBIX Y4YacTKax B CPOKH,
IPOAOKUTEIBHOCTh KOTOPBIX COOTBETCTBYET MECTHBIM YCIIOBUSM, OOBIYAsIM,
32 MCKJIFOYEHUEM TaKHUX 3E€MEJIBbHBIX YYacTKOB B IIPEAENAaX 3€MeElb JIECHOIO
dboHma;

8) UCHOJIB30BAHUE 3EMENIbHOTO y4acTKa B LIEISX OXOTHI, JIOBJIU PHIOBI B
pacrlojOKEHHOM Ha 3€MEJIbHOM Y4YacTKe 3aMKHYTOM BojoeMe, cOopa
JUKOPACTYIIUX PACTEHHI B YCTAHOBJIEHHBIE CPOKM M B YCTAHOBJIEHHOM
HOPSAJIKE;

9) BpeMEHHOrO0  MOJB30BAHMS  3E€MEJIBHBIM  yYacTKOM B  LENX
IPOBEICHUSI U3BICKATENbCKUX, HCCIEN0BATEIbCKUX U IPYTUX padoT;

10) cBOOGOAHOTO AOCTYMA K TPUOPEIKHOM MOJIOCE.

HNHuTesiekTyajibHasi cO0CTBEeHHOCTh. Hapsiny ¢ BEIIHBIM MPAaBOM Kak
OHMM U3 BHJIOB aOCOJIOTHBIX TIpaB, OINOCPEJICTBYIOIIUX CTATUKY
UMYILECTBEHHBIX OTHOLIEHUH IO MOBOJY MaTepUaIbHBIX OOBEKTOB (Bellei),
HE MEHEe Ba)XKHOE IPAKTUYECKOE 3HAYCHHE MMEEeT IpYrod BUJ IMOJO0OHBIX
paB, K KOTOPOMY OTHOCSATCS MCKIIIOUMTEIbHBIE IIpaBa Ha WJCaJIbHBIC
pe3ynbTaThl HMHTEJUIEKTYAJIbHOM JEATENbHOCTH W IPUPABHEHHBIE K HHUM
CpeICTBAa HMHAMBHMIyaM3allUM IOPUAMYECKUX JIML, OPOAYKIHH, paboT Hu
yciyr. COBOKYNHOCTb TIOCIE€JHUX IIpaB Ha3bIBACTCS HWHTEIUIEKTYaJIbHOU
coOCTBEeHHOCThI0. VX BO3HMKHOBEHME, 3allUTa U MEPEeXOo] MO HACIEICTBY
PEryIUpYyOTCS TaKUMHU HHCTHUTYTaMU TPaXJIaHCKOro IpaBa, KaK aBTOPCKOE
IpaBO, CMEXHbIE TIpaBa, IMaTEHTHOE IIpaBO, MpaBO Ha (PUPMEHHOE
HAaUMEHOBaHUE, IPaBO HA TOBAPHBIE 3HAKHU, 3HAKU OOCIYXUBaHUS U
HAaUMEHOBaHUs MeCT MpoucxoxaeHus toBapoB. Hapsny ¢ 'K u npyrumu
HAIlMOHAJILHBIMHA 3aKOHAMM TaKuMHU, Kak 3akoH oT 9 wuroaga 1993 r. «O06
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ABTOPCKOM IPaBe M CMEXHBIX MpaBax» (B PEAAKLHH 3aKOHA OT 19 HIoms
1995 r. Ne 110-®3)*, Tlarentusiii 3akon P® or 23 centsiops 1992 1.,
3akoH oT 23 cenTs0ps 1992 r. «O ToBapHBIX 3HaKaX, 3HaKaxX OOCIYKUBaHUS
¥ HAUMEHOBAHMAX MECT MPOMCXOXKICHHsS TOBAapOB»' , OTHOLICHHS B chepe
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH PETYJIUPYIOTCS TAK)KE MEXAYHAPOIHBIMU
cornameHussMu ¢ ydactueM P®, B yactHocTH, bepHCckoll kKoHBeHIHeW 00
OXpaHE JIUTEPATypHBIX W XYJIOKECTBEHHBIX Ipou3BeneHuid 1886 1. B
penakiuu 1971 r. (meiictByer B Poccum ¢ 13 mapra 1995 r.), Becemupnoi
(PKeneBckoit) koHBeHIIMEH 00 aBTOpcKOM IpaBe 1952 r. B pemakuuu 1971 r.
(meiictByeT B Poccuu ¢ 9 mapta 1995 r.), [Tapukckoil KOHBEHIIMEN MO OXpaHe
POMBITIIEHHON coOcTBeHHOCTH 1883 1. B pepakuuu 1967 r. (meiicTByer B
Poccun ¢ 1965 r.)42 n EBpasuiickoil mareHTHOW KoOHBeHIMen 1995 r.
(neiicTByet B Poccuu ¢ 1 smBaps 1996 r.)*.

HckntounTtenbHoe MPaBO HAa UACANbHBIN pPe3yiabTaT YMCTBEHHOTO TpyAa
HE CIEIyeT CMEIIMBaTh C BEIIHBIM IIPaBOM COOCTBEHHOCTH. BeniHbie
NpaBOMOYMSL  BJIQJICHUS, TIOJb30BaHUS U  PACHOPSDKEHUS  TEJIECHBIM
UMYILIECTBOM HENPUMEHUMBI K aBTOPCKOMY IpaBy MUCATENS HA CO3JaHHYIO
UM CHCTEMY JIMTEpaTypHbIX OOpa30B WM H300peTaTessi Ha CHUCTEMY
TEXHUYECKUX KaTeropuil. CMBICI HUCKIIOUMTEIBHBIX MpaB 3aKIIOYaeTcs B
TOM, YTO TOJBKO CO3JaTeld YKa3aHHbIX CUCTEM (MJIM HX pabOTOJATENH)
UMEIOT MPABO Ha UCIOJIb30BAaHUE TUIOJIOB JYXOBHOTO TBOPYECTBA, UCKIIOUAs
U3 3TOM cepbl Bce Apyrue JUIa.

ABTOpCKOe MPaBO OXpaHseT MPOU3BEACHUS HAYKHU, JIUTEPATYPHI (B TOM
yucie nporpammbl i OBM  um  0Ga3pl JgaHHBIX) M HUCKYCCTBA. OTH
MPOU3BEACHUSL OXPAHSIOTCS, €CIUM OHHU, BO-NIEPBBIX, SIBISIOTCS PE3YJIbTATOM
TBOPYECKOWU JESATETbHOCTA U, BO-BTOPBIX, CYIIECTBYIOT B KaKOH-IHMOO
00beKkTHBHON (QopMe. TBOpUECKOH MOKHO CUHMTATh JIIOOYI0 YMCTBEHHYIO
JESATENbHOCTh, MPUBEAIIYI0 K CAMOCTOSATEIBHOMY CO3JAAHUIO MPOU3BEICHHUS.
Heno3BoneHHOEe 3aMMCTBOBAHHME YY>KOTO JOCTHKEHHS, IJaruar HE MOTYT
NPU3HABATHCS TBOPYECTBOM. TBOPYECKH CaMOCTOATEIBHOE MPOU3BEIICHUE
MO>KET OBITh BBIPAXKEHO B YCTHOW, MUCBMEHHON (opme, B (opme 3BYKO- U
BUJIC03aINCH, B (hopMe U300paxKeHus u T. II.

ABTOpCKOE MPaBO HE PACTIPOCTPAHSETCS HA WIEU, METOJbI, MPOLIECCHI,
CUCTEMBI, CIIOCOOBI, KOHIICTIIINH, MPUHIIMIBI, OTKPBITUS U (hakThl. He cBsizano
aBTOPCKOE MPABO Ha MPOU3BEJEHUE U C BEUIHBIM MPABOM COOCTBEHHOCTH HA
MaTepHAIbHBI OOBEKT, B KOTOPOM BBITIOJIHEHO TMPOM3BEICHUE. ABTOPCKOE
paBO BO3HUKAET B CUJIy CO3JaHUs MPOU3BEICHHUS M BBIPAXKEHUS €ro B

# PI. -3 asrycra 1993 r.

3% Tam xe. — 26 monsa1995 r.

* Tam xe.— 14 oxkTs6ps1992 1.

*! Tam xe. — 17 oxrsa6ps1992 r.

*2 [IpaBa Ha pe3y/IbTaThl MHTEIUICKTYATbHOI AesTeabHOCTH: COOPHHK HOPMATHBHEIX akToB. CocT. B.A.
Hozopues. — M., 1994. — C. 262, 234, 449.

43 Cobpanue 3akoHomarenscTBa PD. 1995, Ne 23. Ct. 2170; Poccmiickas razera. — 1995. — 7 uronst: Texct
KOHBEHIIMU cm.. VHTemnekTyanpHas coOcTBeHHOCTh. — 1994. — Ne 3-4. —  C. 38; Epaswmiickoe
MaTeHTHOe 3akoHoJaTenbcTBO (KommenTapuii u HopmaTuBHBIE akThl). CocTaButenu B.M. bnuHHUKOB,
A.H. T'puropres, B.U. Epemenko. M. 1996.
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oObekTuBHOM Qopme. OnHO He TpedyeT CHeNUalbHON perucTpauu.
ABTOpCKOE MPaBO HA NPOU3BEICHHUE, CO3/IaHHOE B MOPSAKE BBIOJIHEHUS
CIY>KEOHBIX O0O0SI3aHHOCTEH WM CIOy)KEOHOro 3amaHusi padoTojarens
(ciye0HOoe TPOU3BEACHUE) NPUHAJICKUT aBTOPY, a HCKIIOYUTEIbHbIE
npaBa Ha WCIOJL30BaHUE MPOU3BECHUSI — PabOTOAATENIO, €CJIU B JJOTOBOPE
MEX1y HUMHU HE TIPETyCMOTPEHO UHOE.

ABTOpY B OTHOIIIEHUM €TI0 MPOU3BEACHUS MPUHAAJEKAT TAKUE JINYHBIC
HEMMYIIIECTBEHHbIC IpaBa, KaK MpaBO aBTOPCTBA, MpaBO Ha MM, MPABO HA
3alllUTy aBTOPCKOW pemyTaluy U MpaBO HAa OOHAPOJOBAHHE MPOU3BEICHMUS,
BKJIIOYAsk TIPaBO Ha OT3bIB. BaXHEWITMMU HCKIIOYUTEIILHBIMU MpaBaMu (T.€.
WHTEJUIEKTYaJIbHOW COOCTBEHHOCTBIO) aBTOpa WJIM €ro paboromarens
SBIIAIOTCS WMYIIECTBEHHBIE TIpaBa, T.€. HCKIIOYUTENbHBIE IIpaBa Ha
WCIIOJIb30BaHUE TIPOU3BEICHUS B JIFOOOW (popMe | JIFOOBIM CITIOCOOOM, B TOM
yyucje MpaBa Ha BOCHPOU3BEICHUE, PACIPOCTPAHEHUE, UMIIOPT, MyOJIUYHbBIN
MOKa3, MyOJIMYHOE HMCIOJHEHWEe, Ha Tiepenady B 3GUp WK M0 KaOeIbHOMY
BEILIAHUIO, TIEPEBOJ] U TIEPEPaOOTKY MPOU3BECHUS.

CMexHble mpaBa — OTO IMpaBa HCIOJIHUTENEH (aKTEpOB, IIEBIIOB,
MY3bIKAHTOB,  TAHILOPOB,  AUPMXKEPOB,  PEKUCCEPOB-NIOCTAHOBIINKOB),
npousBoauTener ¢GoHorpamm, oOpraHuzanuid  3GUpHOr0 Hu KabeIbHOTO
Bemanusi. CMeXHbIE TpaBa HCIOJHUTENCH BO3ZHUKAIOT B Cllydae, €clid
“KUBOE” MCIIOJTHEHUE 3aIUChIBACTCs (ayau0-, BUIACO3ANUCh) WK TIEpelaeTcs
B 2¢up ymbo mo kabemo. CMeXHBIE TMpaBa 3aBUCAT OT ABTOPCKHUX, OHU
MPUMBIKAIOT K HHUM, COMPSIKEHBI, COMPENEIbHBI C aBTOPCKUMH, MOCKOJIBKY
OOBIYHO HCIIONMHUTENIM WU WHBIE CYOBEKThl CMEXKHBIX MpaB JOBOAAT JIO
nyOJUKK MPOU3BENICHUS IPYTUX JIUII, OXPaHSIEMbIX aBTOPCKUM IIPABOM.

CyOBeKThI CMEXHBIX TPaB MMEIOT B OTHOIIEHWW CBOWX HCIOJHEHUH,
MOCTAaHOBOK M Tepefay JUYHbIE HEUMYIIECTBEHHBbIC (MpaBO Ha UM, Ha
3alllUTy WCHOJHEHHS OT WCKaKEHHs)) M UMYIIECTBEHHbIE IIpaBa, T.€.
UCKIIIOUUTENIbHBIE MpaBa Ha WCIOJb30BaHHE OOBEKTOB CMEXHBIX IIpaB,
HaIlpuMep, Ha 3aluCh paHee HE3alMCaHHBIX HUCIOJHEHHM, BOCIIPOU3BEICHUE
(dboHOTpaMMBbI WJIM BOCTIPOU3BEICHUE BUCO3AMKUCH TIEPEaayuH.

YcraHOBIEHHBIE 3aKOHOM AaBTOPCKME M CMEXKHbIE IIpaBa HMHOTAA
HapylaloTca W HyXJIawTcs B 3amure. OObIYHO HApyUIUTENHd, B KauyecTBe
KOTOPBIX BBICTYIAIOT KaK (PU3UYECKHUE, TaK U IOPUINUYECKUE JTUIA, HE3aKOHHO
U3TOTABJIMBAIOT U PACIIPOCTPAHSIOT K3EMIUISAPHI, T.€. KOMUU MIPOU3BEICHUN U
dboHOrpaMM Ha pa3IUYHBIX MAaTEPUATBHBIX HOCHUTENSAX. Takue KOMUuU
HA3BIBAIOTCS KOHTPA(PaKTHBIMU IK3EMILIIPAMHU.

3a HapyllleHne aBTOPCKUX U CMEKHBIX IMpaB YCTAHOBJICHA IPaKIaHCKAs,
aIMUHHUCTPATUBHAS M YTOJIOBHAsI OTBETCTBEHHOCTh. 3aKOHOM YCTaHOBJICH
IIUPOKUN KpPYr Kak CIIOCOOOB 3alllUThl, TaK WU OPTraHOB, HAJCICHHBIX
MOJITHOMOYMSIMM ~ OCYIIECTBJIATh  3alUTy JaHHBIX 1paB. OOnagarenu
aBTOPCKUX U CMEXHBIX MPaB MOTYT OOpaTUTHCS 3a 3allUTON B cyn, (B TOM
yuciae apOUTpaKHBIM WM TPETEHCKWil), B OpraHbl JIO3HaHUA WU
peABAPUTEIHLHOTO CIIECTBHUS.
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[lockonbKy ~ TpaXJaHCKas  OTBETCTBEHHOCTb  OOBIYHO  HMMEET
KOMITEHCAllUOHHBIN (BOCCTAHOBUTEIBHBII) XapakTep, HAPYLIUTENH OOsS3aHbI
BO3MECTUTH YOBITKH MpaBO0OJagaTeNs. YUUTbiBasgs OObEKTUBHBIE TPYAHOCTU
1oJicYeTa ITUX YOBITKOB, 3aKOH MPEJOCTABIISIET MPABO00OJIAJATENIO IO CBOEMY
BBIOOPY aJIbTEPHATUBHO TpeOOBaTh JUMOO BO3MEIICHHSI YOBITKOB, BKJIIOYas
YIYIIEHHYIO BBITOY, MO0 B3bICKAHUS J0XO0/a, OJYYEHHOIO HAPYIIUTEIEM,
aub0 BeILIATEl KommeHcamuu B cymme oT 10 mo 50000 MuUHMMAaIBHBIX
pa3MepoB OIUIATHI TPYAA.

IlaTeHTHOE mNPaBO — OTO COBOKYNHOCTb HOPM, PETYJIUPYIOLIUX
MMYILIECTBEHHBIE U JINYHBIE HEUMYILIECTBEHHBIE OTHOILIEHHMSI, BOZHUKAIOLIUE B
CBSI3M C IPU3HAHKUEM aBTOPCTBA U OXPAHOUN M300pETEHUM, MOJIE3HBIX MOCIIEH
U TPOMBIIIIEHHBIX 00pa3oB (0OOBEKTOB MPOMBINIIICHHOW COOCTBEHHOCTH),
YCTaHOBJICHUEM PEKHMMa MX MCIOJb30BaHMS, MOOLIPEHUEM U 3aIIMTON MpaB
UX aBTOPOB M MaTeHTooOnaaarenei. [latenTHOE MpaBo ABISETCS UHCTUTYTOM
npaBa NPOMBIIUICHHOH COOCTBEHHOCTH KaK COCTaBHOM YacTH IIpaBa
MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH.

[ToTpeOHOCT, B NATEHTHOM IpaBe OOYCJIOBIEHA HEBO3MOKHOCTBIO
OpsIMOM  OXpaHbl PE3YJIbTATOB TEXHUYECKOro (M300peTeHusi, IoJIe3HbIE
MOJEIIHN), XY10KECTBEHHO-KOHCTPYKTOPCKOTO WM  JIU3alHEPCKOro
TBOpUYecTBa (IIPOMBIIUIEHHBIE 00pa3Iibl) CPEJCTBAMH ABTOPCKOTO MpaBa. B
OTJIMYUE OT OPUTMHAIBHBIX OOBEKTOB aBTOPCKOIO IpaBa, OOBEKTHI
IPOMBIIIUIEHHON COOCTBEHHOCTH KaK PEIICHUs OINPEIeIeHHBIX MPAaKTUYECKUX
3aja4 B MPUHIUIE NOBTOPUMBI. OHU MOTYT OBbITh CO3aHbI HE3aBUCUMO JIPYT
OT Jjapyra pasHeiMu Jmnamu. Ilosromy wux oxpaHa npearnonaraer
YCTaHOBJIEHHE B 3aKOHE HMX IMPHU3HAKOB (YCIOBHI MNAaTeHTOCIOCOOHOCTH),
COOJII0/IEHNE CHEUUATbHOTO IMOPSAKA ONPENCICHHS MPUOPHUTETA, IMPOBEPKY
HOBH3HBI (Ha 0a3ze SKCHEepPTU3bl 3afBOK) M YCTAHOBIIEHHE OCOOOTO pexuma
UCIO0JIb30BaHUs. Takyro OXpaHy NpHU3BaHO OOECIEYMBATh MATEHTHOE MPABO.
[lareHTHBIE TpaBa NPEIOCTABISIIOTCA W MOAAEPKHUBAIOTCS MPU YCIOBHH
YIUIaThl YCTAHOBJIEHHBIX MOIUIMH.

N300peTeHnio npeocTaBiIsieTcsl MpaBoBasi OXpaHa, €CIH OHO SBIISAETCS
HOBBIM, MMEET H300peTaTesibHbIi YPOBEHb U IMPOMBIIUIEHHO MPUMEHHMO.
[Tonesnoit mopenpto (“ManbiM  H300peTeHHEM’’) TIPU3HAETCS HOBOE U
IPOMBIIIJIEHHO NPUMEHHMOE KOHCTPYKTUBHOE  BBIIIOJHEHUE CPEACTB
IPOU3BOJCTBA U NPEAMETOB MOTPEOJEHUS, a TAK)KE€ UX COCTaBHBIX 4YaCTEil.
[IpoMbllIZIEeHHBIM ~ O0pa3loM  SIBISIETCSI  HOBOE,  OPUTMHAIBHOE U
IPOMBIIUIEHHO TNPUMEHHMOE XYJO0KECTBEHHO-KOHCTPYKTOPCKOE pEILICHUE
U3JIEIHS, ONIPEAEIIAIOIIECE €r0 BHEIITHUM BU.

EMHCTBEHHBIM OpPraHoM, KOTOPBIM MPUHUMAET K PACCMOTPEHUIO 3asBKU
Ha OOBEKTHl MPOMBIIUICHHONH COOCTBEHHOCTH, MPOBOIUT HMX OSKCIEPTU3Y U
BBIIAE€T IATEHTHl HA H300pETEHUS W MPOMBIIUICHHBIE 00pa3lbl, a TaKXKe
CBUICTEIBCTBA HA IIOJIC3HBIC MOJEIU, sABIdeTCA llareHTHOE BegoMcTBO PD.
[latenr Ha wu300peTeHue JnedcTByer B TeueHue 20 Jer, NaTeHT Ha
IPOMBILUIEHHBIN o0pa3el — 10 JeT U CBUIETENbCTBO Ha MOJIE3HYI0 MOAEITH — 5
JIET, CYUTAs C JaThl MOCTYyIUIeHNs B [[aTeHTHOE BEAOMCTBO COOTBETCTBYIOLIEH
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3aaBkM. CyObeKTaMu IMATEHTHOrO IIpaBa SBIISIFOTCS ABTOPbI W300pETEHMIA,
MOJIE3HBIX MOJENIed W MPOMBIIUICHHBIX 00pa3loB, ux padoTojarenu (eciu
00BEKT co3/1aeTcs paOOTHUKOM B CBSI3U C BBIMOJIHEHUEM UM CBOUX CITY>KEOHBIX
00s13aHHOCTEH WJIN MOJTYUYEHHBIM OT paboTOoAaTeNIsi KOHKPETHBIM 3aJaHUEM ), UX
MPaBOMPEEMHUKU (HampuMep, HACJICIHUKH AaBTOPOB) W Jpyrue JIMIIA,
npuoOpeTarole naTeHTHbIE MpaBa Ha OCHOBE 3aKOHA WJIM JJOTOBOPA.

ABTOpaM OOBEKTOB MPOMBIIUIEHHON COOCTBEHHOCTH MPHUHAIJICKAT
JuyHble  (MpaBO  aBTOPCTBA, MpaBO Ha TOJydYeHUE TMATEHTA) U
UMylieCTBeHHbIe TpaBa. (OCHOBHBIM HMYIIECTBEHHBIM IpPAaBOM  HE
SBJISIONICTOCS ~ TNATeHTooOJajaresieM  aBTopa  CIyXKeOHOro  oOBeKTa
MPOMBINIJIEHHONW COOCTBEHHOCTH SIBIISIETCS MTPABO HAa BO3HArpaxkaeHue (Ct. 8
[TaTenTHOTO 3aKOHA). OcHoBHOE MMYIIECTBCHHOE paBo
MAaTeHTOO00JIa1aTels, IBISIONICECS] €r0 NHTEIUICKTYaIbHONH COOCTBEHHOCTHIO,
— 3TO UCKIIYUTEIHPHOE MPaBO HCIOIL30BAHUS H300PETCHUS, IOJIE3HOU
MOJCIH WM TMPOMBIILICHHOT0 oOpa3mna. [latenToobnagaTens BmIpase
NPUMEHSATh OOBEKT MO CBOEMY YCMOTPEHMIO, a TakKe 3alpelarbh ero
UCIIOJIb30BaHUE APYTUMU JIMI]AMH, HE TIOJIYUYUBIIUMHU MPaBO UCIOIb30BAHUS
Ha 3aKOHHOM OCHOBAHUM, MIPEXKJE BCEro MO perucTpupyemomy B [lareHTHOM
BEJIOMCTBE JIMIIEH3MOHHOMY JIOTOBOPY € MATEHTO00JIa1aTelIeM.

[IpaBa marentoobnanareneld 1 aBTOPOB B 3aBUCUMOCTH OT XapakTepa ux
MOJIYYCHHUS] M BHUJA BO3HUKAIONIMX CIOPOB 3alIUIIAIOTCS B CYICOHOM,
aAMUHUACTPATUBHOM WIJIH YyTroJoBHOM mopsiake. Cyasl, B TOM 4YHUCIE
apOUTpaXHBIA M TPETEUCKU, B COOTBETCTBUU C HX KOMIICTEHITUEH
paccMaTpUBalOT, B YAaCTHOCTH, CIOpBI: OO0 aBTOPCTBE Ha H300peTeHUE,
MOJIG3HYI0 ~ MOJIeTh, IPOMBIIUICHHBI  oOpasen; 00  yCTaHOBIEHUU
NmaTeHTOOOMaaTessl; O HAPYIICHUH HCKIIOYUTEIIBHOTO TpaBa Ha OOBEKT
MPOMBITINICHHONH COOCTBEHHOCTH; O BBIIUIATE aBTOPY BO3HATPAKICHUS
paboTojarenem.

IlpaBo Ha d¢upMeHHOe HaMMEHOBaHUE, TOBAPHBII 3HAK, 3HAK
00C/JIy’KMBAHUSI 1 HAMMEHOBAHHE MeCTAa MPOMCXOXKIAEHHSI TOBApa TaKXKe
CUMTAETCS OJHUM U3 TMpaB TMPOMBIIIJICHHOW, a B KOHEYHOM CYETE,
WHTEIUIEKTYalIbHOM cOOCTBEHHOCTU. VCKITIOUMTENbHOE MpaBo HAa (PUpPMEHHOE
HAaUMEHOBAHWE BO3HUKAET Yy KOMMEPUECKOM oOpraHu3alii B MOMEHT €€
rOCyJIapCTBEHHOM pErucTpaly B KauecTBE OpUIUYECKOro juia. OupMeHHoe
HAaUMEHOBAaHUE JOJHKHO OTpakaTb OCOOEHHOCTH OpraHU3aIMOHHO-TIPABOBOM
GbOpMBI  KOHKPETHOTO  FOPUIMYECKOro Jiniia (MOJIHOTO TOBApHIIECTBA,
aKIIMOHEPHOTO OOIIECTBA, TPOU3BOJCTBEHHOTO KOOTIEpaTHBA U Jp.).

KOpunnyeckoe  nuio,  3aperucTpupoBaBiiiee  cBoe  (GUPMEHHOE
HAaUMEHOBaHUE,  NPUOOpPETAeT  HCKIIOUUTENIbHOE  MpaBO  Ha  €ro
UCIIOJIb30BaHUE. Jumo, HEMPaBOMEPHO PUMEHSIONIEE qyK0e
3aperucTpupoBaHHOEC (UPMEHHOE HAMMEHOBAHHUE, 00s3aHO MO TPEOOBAHUIO
oOJylajjaTensi MpaBa Ha 3TO HAMMEHOBAHHUE MPEKPATUTH €ro UCIOJIb30BaHUE U
BO3MECTUTDH NMPUUYNHEHHBIC YOBITKH.

B pbIHOYHBIX YCIOBUSIX Hapsay ¢ (UPMEHHBIM HAMMEHOBAaHUEM Kak
CPEICTBOM MHIUBUIyAIU3AIUU IOPUANUECKUX JIUI] BAXKHOE 3HAUCHHUE UMEIOT

129



3HAaKH, CJIOBAa U CHUMBOJIbI, IOMOTAIOIINE MMOTPEOUTENSIM OPUEHTUPOBATHCS B
OJTHOPOJIHBIX TOBAapax M YyCIAyrax pa3iudHbX (upMm, nmpuoOpeTaTh Hanbolee
KaueCTBEHHbIE TOBapbl M M30erath nojjienok. MMerorcss B BUy TOBapHbIC
3HaKU WU 3HAKU OOCIy>XMBaHUS (Jjajee TOBapHbIE 3HAKU), PErHCTPUPYEMbIE
PocniarenTom.

ToBapHubIii 3HaKk — 3TO 00O3HAaYEHUE, CIIOCOOHOE OTIWYATh TOBAPHI U
yCIyru (JlajJjee — TOBapbl) OJHUX HOPUAMYECKUX M (PU3UYECKUX JHI[ OT
OJIHOPOJIHBIX TOBAapOB M YCHAYr Apyrux jul. llpumepamMu MOryT CIy>KUTh
ToBapHble 3Haku «CmaBay (uacel), «Bosra» (aBToMOOWIM) # T.IIL
CymiecTBYIOT CIIOBECHBIC, N300pa3UTENbHBIE, 00BEMHBIC, 3BYKOBBIC U JPYTUE
TOBapHbBIC 3HAKW U UX KOMOUHAIINH.

ToBapublii 3HaK peructpupyercsa llaTeHTHBIM BEJOMCTBOM Ha HUMH
3asIBUTENS — IOPUIMYECKOTO JIUIA WX WHIWBUAYAJIBHOTO NpeANpUHUMATENS
C BbLIAu€l CBHJIETEIbCTBA, YJIOCTOBEPSIOUIETO HWCKIIOUNUTEIBHOE IPaBO
BlIQJIeIblla 3HaKa B OTHOIIEHUUM TOBAPOB, YKA3aHHBIX B CBUICTEJIHCTBE.
Bnagenen ToBapHoro 3Haka umeeTr B TedeHue 10 jeT ¢ marsl MOCTYIUIEHUS
3asgBKA B [laTeHTHOE BEJOMCTBO MCKJIIOYUTENIBHOE MPABO IMOJb30BATHCA U
pacnopsKaTbCs 3HAKOM, a TakXe paspeliarb €ro HMCIOJIb30BAHHUE JAPYTHUMH
munamu. Cpok AeMCTBUSL pErUCTPALIMM MOKET OBITh MPOJUICH KaXKIbli pa3 Ha
10 ner. 3a BbIIAYy CBHUIETENIBCTBA M €r0 TNPOJUICHHE YIUIAUUBAIOTCS
MOIILJTUHBI.

IIpaBoBasi oxpaHa HAMMEHOBAHHWSI MeCTa NMPOUCXOKIEHUS TOBapa.
[Tomumo XOpoIIO 3apEKOMEH/JIOBABIIMX Ce0S TOBApHBIX 3HAKOB HA
BBICOKOKQUECTBEHHbIE M ACTETUYECKH IMPUBJIEKATEIbHBIE TOBAaphl CIPOC Ha
MOCIIETHUE, a CIEAOBATENIbHO, U pa3Mep MPHUOBUIM MOTYT IMOBBIMIATH TAKKe
noMelaeMble Ha  HEKOTOPhIX  TOBapaXx HAMMEHOBAHUS  MECT  HUX
npoucxoxjaeHusa. IlogoOHOe HauMMEHOBaHME — 3TO HAa3BaHHUE CTPaHbl,
HACEJIEHHOTO0 MYyHKTa, MECTHOCTH WJIH JPYroro reorpaduyeckoro oObEKTa,
ucroiab3yemoe s o0O3HaueHuss  ToBapa, oOcoOble  (€CTECTBEHHO
MOJIOKUTENIbHBIE) CBOMCTBA KOTOPOrO HCKIKOYUTEIBHO WM TJIABHBIM
o0pa3oM OIpeAeNnsoTcs XapakKTepHbIMH ISl JaHHOTO Treorpapuyeckoro
00beKTa TMPUPOAHBIMU WM JIOACKAMU (aKTOpamMu JUOO TEeMH U JPYTUMU
onHoBpeMeHHo. IIpumepsl: MuHepanbHass Boaa «Eccentyku», «llamexy,
«I"xenby, «JIpIMKOBCKas Urpyiikay, «Pycckue mexay.

beccpounas perucrpanys HAMMEHOBaHUSI MECTa TPOUCXOKIEHHUS TOBapa
MPOU3BOJMUTCS IO 3asBKE OJHOTO WM HECKOJbKHX IOPUIAMYECKUX MO0
bu3ndyeckux aull, mogaBaemoi B [lareHTHoe BeqoMcTBO. Eciin HamMeHoBaHME
YK€ 3aperucTpupoBaHO, TO JO0O€ JHUI0, HaxojJdlieecs B TOM Ke
reorpau4eckoM OOBEKTE, YTO U MEPBBIN 3aIBUTEIb, M MTPOU3BOISINEE TOBAP
C TEMH K€ CBOMCTBaMH, MOKET NoJaTh B IlaTeHTHOE BEJOMCTBO 3asBKYy Ha
OpEelIOCTaBICHUE €My  IIpaBa  IMOJIb30BAaHUS  3apErdCTPUPOBAHHBIM
HAaUMEHOBAHHUEM.

3asBUTENIO BBIIAETCA CBHUJIETEIBCTBO, JAIOILIEE EMY MPaBO MOJIb30BAHUS
HavMeHOBaHUEeM B TeueHue 10 JeT ¢ naThl mocTyrieHus 3asiBku B [laTeHTHOE
BeOMCTBO. CpOK JEMCTBUSI CBUJIETEIHCTBA MOXKET OBITh MPOJUICH KaxAbId
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pa3 Ha 10 ner. Bce mopuandeckd 3HAYUMBbIE JEUCTBUA 00JIararoTcs
MOIUIMHAMM.

3a HE3aKOHHOE WUCIOJIb30BAHUE TOBAPHOTO 3HAKa M HAMMEHOBAaHUS
MecTa MPOUCXOXKJCHHUS TOBapa YCTAHOBJICHA Tpa)KJaHCKash W YroJOBHas
OTBETCTBEHHOCTh. Biajenen cBuierenbcTBa Ha TOBApHBIM 3HAK BIIpaBe
noTpeboBaTh MO CyAy OT HAPYILIUTENs €ro MpaB MpeKpalleHus] HapyIIeHUs U
BO3MEILIEHUS YOBITKOB. AHAJIOTMYHbBIE MEPHI 10 3aIMTE HANMEHOBAHUS MECTa
IPOUCXOXKJIEHHUS TOBapa OT HE3aKOHHOI'O0 MCMOJIb30BAHUS MOTYT OBITh
OPUHATHL  00JIaJjaTeieM COOTBETCTBYIOIIETO CBUJICTENBCTBA, a TaKKe
oOmecTBeHHON opranm3anuedt (Hampumep, OOIIECTBOM 3alIUTHI  TpaB
OTPEOUTEIICH ) HITH TPOKYPOPOM.

Hacneacreennoe npaso. [lockoiibKy mociie CMEpTU FpakJIaHUHA K €ro
HACJEHUKAM TNEPEXOJAT MPEkKIE BCEro M TJIaBHBIM OOpa3oM IpaBa Ha €ro
BEIIM U HCKJIIOYUTEIbHBIE IpaBa Ha pPE3yJbTaThbl €r0 HHTEIJIEKTYyaJbHOU
neATeNnbHOCTH  (T.€.  WHTEJJIEKTyallbHasi  COOCTBEHHOCTh),  HMHCTHUTYT
HacJeOBaHUsI OOBIYHO M3YyYaeTCsl MOCIe 03HAKOMJICHUSI ¢ JJAaHHBIMU BUIaMU
aOCOJIOTHBIX ITPaB.

[Ipu HaCJIe0BaHUU UMYIIECTBA yMEpIIETro (HacynencTRo,
HACJIEJCTBEHHOE HWMYUIECTBO) MEPEXOAUT K JPYyTMM JIMLIAM B TOPSAKE
YHUBEPCAJIBHOTO MPABOIIPEEMCTBA, TO €CTh B HEM3MEHHOM BHUJE KAaK €IMHOE
LEJI0€ U B OJIMH U TOT € MOMEHT. MHbIMM CIIOBaMH, B COCTaB HAcCJIE€ICTBA
BXOJAAT TpPUHAJJICKABIINE HACIEIOAATENI0 HAa JI€Hb OTKPBITHUS HACJEICTBa
BEIlM, WHOE HMYIIECTBO, B TOM YHUCJIE HWMYLIECTBEHHbIE TIpaBa U
oOs3aHHOCTH. B cocTaB HacnejcTBa HE BKJIIOYAIOTCA TOJBKO IMpaBa U
00s13aHHOCTH, HEPa3pPhIBHO CBS3aHHBIE C JIMYHOCTHIO HACIIENOMATENsl, B TOM
yyucye MpaBa Ha AJIMMEHTHI, BO3MEIIECHUE BpeAa, MIPUUMHEHHOIO KU3HU WUIIU
3I0POBBIO TPAXKJIaHWHA, a TAKXKE MpaBa U 00SI3aHHOCTH, MEPEXO0] KOTOPHIX B
NOPSIAKE HACIEAOBAaHUS HE JIOMYyCKAaeTCsl 3aKOHOM. B wacTHOCTH, HE BXOJAT B
COCTaB HACJIEJICTBA JIMYHBIC HEUMYIIECTBEHHbIC IpaBa (HampuMep IpaBo
aBTOPCTBA) U JIpyTHe HeMaTepualibHble Onara (4ecTb, JIOCTOMHCTBO, JEI0Bas
peryTanus HacjaeaoaaTens u T.01.).

HacnenoBanue perymupyercss ctatbsamu 1110-1185 TI'K, npyrumu
3akoHaMHu (K mpuMepy, 3akoHOM «OO0 aBTOPCKOM IIpaBE€é M CMEKHBIX
npaBax»), a B Clydasx, IPEeIyCMOTPEHHBIX 3aKOHOM, MHBIMH, B YaCTHOCTHU
NpPaBUTEIIbCTBEHHBIMA TIPaBOBBIMU  akTamu. [Ipm 3TOM  BaxkHewiue
IOJIOKEHUSI O HaclienoBaHuMu 3akperuieHsl B 'K, KOTOphI ycTaHaBiuBaeT
OCHOBAHUSI HACIEOBaHUS; MOPSAIOK, BPEMS U MECTO OTKPBITHS HACIIE/ICTBA;
Kpyr JIMI[, KOTOpbIE€ MOTYT MHPHU3bIBAThCSl K HACIIEIOBAHUIO U KOTOpHIE HE
HAcJIEAyOT HHM IO 3aKOHYy, HM IO 3aBEHIAHUI0, MOCKOJbKY MPHU3HAIOTCS
HEJIOCTOMHBIMU HACIEAHUKAMMU.

HacneacTBo oOTKpbIBaeTcsi €O CMEPThIO TpaxIaHWHA WU C
OOBSIBJIEHUEM CYJIOM Tpa)KJaHWHA YMEpIIUM, BJIEKYIIMM 3a CO0O0M Te ke
MpaBOBbIE TOCIEJACTBUS, 4YTO W (paKTH4eCKas CMepTh. JIHEeM OTKpBITHUS
HAcJeJCTBAa SBJISIETCS JEHb CMEpTH TpaxiaHuHa. I[lpu oObsBICHUU
rpakJJaHNHA YMEPIIUM TAKUM JHEM SIBJISIETCS JEHb BCTYIUICHUS B 3aKOHHYIO
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CUIIy pelIeHHs cyJa 00 OOBSIBICHHM IpaXJIaHWHA YMEPIUMM WU JEHb €ro
npeanoaraeMoil rudenu, ykazaHHbIA Kak IeHb €r0 CMEPTH B PEIICHUH CY/Ia.

MecTtoM OTKpPBITHSI HacCJeICTBAa SIBJSIETCH IIOCJIEIHEE MECTO
)utenbcTBa Hacnenoaarens (ct. 20 I'K), T.e. MecTo, rjie OH MOCTOSHHO WX
IPEUMYILECTBEHHO MPOXKMBAJ Ha JeHb cBoeil cmeptu. [lpu HemsBecTHOCTH
MOCJIETHETO0 MECTa >KUTENbCTBA HacjeaoaTelis, 00JaJaBlIero MMyIecTBOM
Ha TeppuTopun Poccuiickoit @eaepannu, Wi HaXOKICHUH JaHHOTO MECTa 3a
ee IMpeaellaMd MECTOM OTKpbITUA HacienctBa B Poccun moxker ObITh
OPU3HAHO TaKXKE€ MECTO HAXOXKJECHUS YKA3aHHOTO HMMYIIECTBa JIMOO €ro
HEJBUKUMOM 4acTH, a B HEKOTOPBIX CIy4asX U JBMKUMOTO UMYIIECTBA JTHUOO
ero HaubOomee 1eHHou yactu (dacte 2 cr. 1115 T'K).

HacsenoBanue ocymecTB/IsieTcs IO 32aBEIIAHMI0 M 10 3aKOHY.
HacnepoBanne 1no 3akOHy HMEET MECTO, KOrJa M IIOCKOJIbBKY OHO HE
M3MEHEHO 3aBElIaHUMEM, a TaKKe B HMHBIX cllydasX, ycTaHoBlieHHbIX ['K,
HanpuMep B CJy4ae MPU3HAHUS 3aBEIIAHUS IOJHOCTBIO WA YacTUYHO
HenencteutTenbHbIM (cT. 1131 I'K), cocraBiienus 3aBenianust JiMIllb Ha 4acTh
UMYILECTBA, OTKa3a BCEX WM HECKOJbKMX HACIEAHUKOB IO 3aBELIAHUIO OT
CBOEr0 HaCJE/ICTBA.

K HacienoBaHMi0 MOryT NPHU3bIBATBCH TPAXKIAHE, HAXOMSIIHMECS B
KUBBIX B JICHb OTKPBITUS HACJEACTBA, a TaKXe 3adarble IpU KU3HU
HACJE0aTeNld U POJMBILMECS >KMBBIMU IIOCIIE OTKpBITHS HacieacrtBa. K
HACJIEJOBAHUIO MO 3aBEIIAHUI0 MOTYT IPHU3bIBATHCS TAKKE IOPHUINYECKUE
JUIa, YKAa3aHHbIE B 3aBEUIaHWM M CYIIECTBYIOLIME HA JI€Hb OTKPBITHUSA
HacnencTtsa. Kpome Toro, kK HacleIOBaHUIO IO 3aBEIIAHHUIO MPU3BIBAKOTCS
mo0bie myOnuuHble oOpazoBanusi — Poccuiickass ®enepanusi, €€ CyObEKTHI,
WHOCTPAaHHbIE TIOCYJapCcTBa M MEXIyHapOJHblE OpraHu3anuu, a K
HACJIeIOBaHUIO 1O 3akoHy — Poccuiickas ®@enepanus (B ciaydae NpHU3HAHUSA
UMYILECTBA YMEPILETO BBIMOPOUYHBIM).

B cuny cr. 1151 I'K umyimecrBo cuutaercsi BLIMOPOYHBIM B ClIyYae,
€CJId OTCYTCTBYIOT HACJIEIHHUKHU KaK MO 3aKOHY, TaK W MO 3aBEUIaHUIo0, MO0
HUKTO M3 HACJIEHUKOB HE UMEET MpaBa HACJIEAOBATh WJIM BCE HACICAHUKU
OTCTPaHEHbl OT HACJEAOBAaHMS, JUOO HHUKTO W3 HACJIEIHUKOB HE MPUHSII
HACJIe/ICTBA, JMOO BCE HACIEIHMKU OTKA3aJUCh OT HACJEACTBA U MPHU ITOM
HUKTO M3 HUX HE yKa3all, YTO OTKA3bIBAETCS B MOJIB3Y JPYTrOro HACIECIHHKA.

Crates 1117 TK BmepBeie ycTaHOBWJIA MOAPOOHBIN TMEpeYeHb Tak
Ha3bIBAEMbIX HEJOCTOWHBIX HACIIEIHUKOB, KOTOPHIE HE HACIEAYIOT HU IO
3aKOHY, HM 110 3aBEIIAHHUI0. JTO, B YACTHOCTH, I'PAKIAHE, KOTOPbIE CBOUMH
YMBIIUICHHBIMA TPOTUBONPABHBIMU ACHCTBUSIMHU, HAMPABICHHBIMU MPOTUB
HaCJIeIoAaTeNsl UM KOro-IM00 M3 €ro HaclIeAHUKOB, MOATBEPKICHHBIMHU B
CyJ1IeOHOM TOpSIKE, CIIOCOOCTBOBAIM MPU3BAHUIO UX CAMUX K HACIIEIOBaHUIO.

HacuaenoBanue 1o  3aBemiaHuro. ['paxgaHuH  MOXET  caM
pacnopsAIuTbCd CBOMM MMYIIECTBOM Ha CiIy4yail CMEpPTH TOJBKO NyTEM
coBepileHus 3aBenjaHus. HeoOXoaMMbIM YCIOBHEM SIBJISIETCS COBEpILEHUE
3aBEIIaHMs  TPaXJAAHUHOM, OOJAJalolMM B MOMEHT  COBEpILEHHUS
JIEECIIOCOOHOCTHIO B MOJIHOM 00beMme. Kpome Toro, 3aBenianue J0JKHO OBITH
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coBepuieHO Jau4HO. CoBeplIEHHE 3aBCIIAHUS 4Yepe3 TMPEeJCTaBUTENs He
JIOTTYCKaeTCA.

B cuny npuniuna cBo0oAbl 3aBelIaHUs 3aBElIaTeh MOXKET COCTABUTh
OJIHO WJIM HECKOJbKO 3aBemanuii. OH BIpaBe 3aBeliarh J1000e UMYIIECTBO
JO0BIM  JIMLAM, JHOOBIM O0pa3oM OMNpeAeNuTh JIOJIM HACIEIHUKOB B
HACJIE/ICTBE, JIMIIUTh HACJIEACTBA 0€3 yKa3aHUs MPUYUH OJHOTO, HECKOJIbKHUX
WM BCEX HACIEIHHUKOB IO 3aKOHY, OTMEHWUTh WJIM H3MEHUThH 3aBELIAHUE.
CBoOosia 3aBeliaHusl OrpaHUYMBAETCS JIMIIb NpaBWIIaMH 00 00s3aTeNbHON
JI0JI€ B HACJIE/ICTBE.

IIpaBom Ha 00s13aTeIbHYIO 10JII0 00JIaJJal0T BCE HECOBEPIIICHHOICTHHE
WIN HETPYJOCHOCOOHBIC JETH HACIeN0AaTeNsi, €ro HETPYJI0CIOCOOHbIe
Cynpyr WIH pOJIUTENH, a TaKKe HETPYJOCIMOCOOHBIE  VKIMBEHIIbI
Hacnenoaarens. Pa3nuune kacaercs TOJNBKO (akTa MPOKUBAHUSI COBMECTHO C
HacnegonaareneM. JlJisi rpaxk/iaH, BXOASIIMX B KPYT HACICAHUKOB IO 3aKOHY
BTOPOl M BCEX MOCIEAYIOUIMX OYepenei, HETPYAOCIOCOOHBIX KO JHIO
OTKPBITUSl HACJIEACTBA, HE BXOJSIIMX B KPYr HACJIEIHUKOB OYepe.H,
MpU3bIBAEMOU K HACJIeI0BaHUIO, HO HE MEHEee rojia 10 CMEPTH Hacjea01aTens
HAXOJIMBIIUXCSl Ha €r0 WXKJIWBEHUHU, HE UMEET 3HAUYCHUS MPOKUBAIIU JIU OHU
COBMECTHO C HAcIlIeJOAATEIIEM WIH HET.

B ornuume oT 3TOro, Ipyrue WKAMBEHLBI, HE BXOISIIME B KpPyr
HACJIEIHUKOB 10 3aKOHY, UMEIOT MPaBO Ha 00s13aTEIbHYIO JAOJI0, TOJIBKO €CIlIU
OHM KO  JHIO  OTKPBITUS  HACIEACTBO HE  TOJIbKO  SIBJISUIMCH
HETPYJIOCTIOCOOHBIMM Y HE MEHee TroJa 10 CMEpPTH Haclenoaarens
HaXOJWJIUCh HAa €r0 WKIUBEHUH, HO U MPOKUBAIH COBMECTHO C HUM.

OauHakoBBIM JUIsl BCeX OOS3aTENBHBIX HACICIHUKOB SIBISAETCS TOJBKO
pa3Mep oOsi3aTesibHOM J0M. OHA COCTAaBIISIET HE MEHEE MOJIOBUHBI JIOJIH,
KOTOpasi MPUYUTAIACh Obl KAXJOMY U3 HUX IMPHU HACJIEIOBAHUU IO 3aKOHY (1I.
I ct. 1149 IT'K).

Hevictyromuii 'K 3ameTHO pacmmpun BO3MOXKHOCTH 3aBENIATENs — B
maHe coOnrofeHus TaHbl 3aBemanus (ct. 1123), Ha3HayeHus wu
MOJHA3HAUYCHUS HacleHUKa B 3aBemanuu (cT. 1121), oTMEeHBI U U3MEHEHUS
3aBemanus  (ct. 1130), ero wucnomuenuss (ct. 1133), B TOM uyucie
OyUIENPUKA3YMKOM, T.€. JIMIOM, VYKAa3aHHBIM B 3aBCIIAHUM CaMUM
3aBemnateneM (ct. 1134-1136), ycTtaHoBIeHHUs 3aBelIaTEeILHOIO OTKasza (CT.
1137) unu 3aBemaTeabHOro Bo3noxenus (ct.1139).

3aKkperuieHre B 3aKOHE MPHUHIUIIA CBOOOIBI 3aBelIaHus 00yCIOBIUBACT
KECTKUE U JIeTaIu3upoBaHHbie TpeboBanus k ero popme. ['K ycranaBnuBaer
oOmue mpaBwia, Kacapmuecs GOpMbI M NOPSAKA COBepIIeHHS
3aBeliaHus. 3aBelaHue JOJKHO OBITh COCTABICHO B MUCHMEHHON (hopMe H
YAOCTOBEPEHO  HOTapuycoM  JUOO  JpyrUM  JIMIIOM B CIy4asX,
NpPEeAYyCMOTPEHHBIX 3aKOHOM. HecoOurofieHue MaHHBIX MpPaBUI BIEUET 3a
co00if HENEeUCTBUTEIHLHOCTh 3aBellaHusl (OCIOpUMOE WJIM HHUYTOXKHOE
3aBemanre — cT. 1131). CocraBiieHne 3aBellaHus B MPOCTONM MHCbMEHHOM
dbopme nomyckaeTcs TOJIbKO B BHUJE MCKIIOUCHMsS, KOTJa B UPE3BbIUAMHBIX
00CTOSITENbCTBAX, T.€. B TIOJIO)KEHUH, SBHO YTPOXKAIOIIEM  KU3HU
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TpaXJaHWHA, OH JIUIIECH BO3MOXXHOCTH COBEPIIMTH 3aBEHIaHUE TIO0 OOIIMM
npaBwiaM. B mogoOHBIX OOCTOSTENBCTBAX TPAXTAHWUH MOXKET H3JI0KUTH
MOCJICIHIOIO BOJIFO B OTHOIIEHUWU CBOEr0 MMYIIECTBA B MPOCTON MUCHhbMEHHON
dopme (1. 1 ct. 1129 I'K).

'K BnepBble BBEI B POCCHUNMCKOE HACIEICTBEHHOE IPaBO KaTErOPHUIO
U3BECTHOTO JIPYTMM CTpaHaM 3aKPbITOr0 3aBellaHUs. 3aBeliaresib BIPaBe
COBEPILIUTH 3aBEIIaHKHE, HE MPEAOCTaBIsAA MPU ITOM JIPYTUM JIHIAM, B TOM
YuCclie HOTapUyCy, BOBMOXHOCTH O3HAKOMUTBLCA C ero coxaepxanuem. Ilocie
COOCTBEHHOPYYHOI'O HANMCaHUs W TMOJNUCAHUs 3aBEIIaTesIeM 3aKpbITOe
3aBELIAHUE B 3aKJIEEHHOM KOHBEPTE MEpPEacTcsl 3aBEllaTelieM HOTapuycy B
NPUCYTCTBUH JIBYX CBUIETEJEH, KOTOPhIE CTABAT Ha KOHBEPTE CBOU MOAINUCHU
(m. 1-3 cr. 1126). Kpome Toro, Ttakxke BrnepBsie ['K moapobno
periaMeHTHpOBaJ 3aBelaTeIbHbIE PACIIOPSKEHUS HA JICHE)KHbIE CPEJICTBA B
Oankax (ct. 1128).

HacnenoBanume 1o  3aKOHY  OCYIIECTBIISIETCS  HAcCJEAHUKAMM,
MPU3BIBAEMBIMU K HACJICIOBAHUIO B TMOPSAKE OYEPEIHOCTH, YCTAHOBICHHOMN
ct. 1142-1145 u 1148 T'K. B Hacrosiiee BpeMs Kpyr HACJI€AHUKOB MO 3aKOHY
pacuupuics ¢ aByx (1o 'K 1964 r.) u getbipex ouepeneit (mo ['K 1964 r. B
penakiuu 3akona PO ot 14 mas 2001 r.) 1o BocbMu ouepeaeii. Hacinenauku
KOKIOM TMOCHeAyIoIe oYepend HaclHeAyloT, €clid HeT HacJIeAHUKOB
IPEAIIECTBYIOUX O4Yepe/ied, TO €CTh €ClIM HACJIEIHUKHU MPEIIIeCTBYIOMINX
ouepesiel OTCYTCTBYIOT, JIMOO HUKTO W3 HUX HE UMEET MpaBa HACJIeI0BaTh,
anb0 eciM OHU OTCTpaHeHbl OT HacieaoBanus (ct. 1117), mubo nuieHBI
Hacnenctsa (m. 1 cr. 1119), 1160 HUKTO W3 HUX HE MPHUHSUT HACIECTBA, JTU00
BCE€ OHM OTKAa3aJHCh OT HacienacTBa. [Ipy 3ToM HacleqHUKU OAHOUN ouepenu
HACJIEAYIOT B PAaBHBIX JOJIAX, 3a UCKIIOUEHHEM HACJIEAHUKOB, HACIIEIYIOIINX
10 NMPaBy NpeACTABJIEHUSA, T.€. IOTOMKOB HACJEIHUKA 110 3aKOHY, YMEPIIETO
JI0 OTKPBITHSl HACIIEJICTBA WM OAHOBPEMEHHO ¢ Haciemonarteiem (m. 1 cr.
1146, m.2 ct. 1142, m. 2 cT. 1143, . 2 cT. 1144). Eciii moTOMKOB JiBa 1 00Jjee
OHU  JIENIAT TOPOBHY  JIOJIO, MPUYUTABIIYIOCS  COOTBETCTBYIOIIEMY
HACJIEIHUKY I10 3aKOHY.

B cootBercTBUM co cT. 1142-1145 'K HacjienHMKAMu IepBOi ovepeau
SIBJISIIOTCH JCTH, CYNIPYr U POAUTENIM HACIE[0/IaTeNsl, a TaKKe €ro BHYKU U
UX TIOTOMKH (TI0 MpaBy MpeJCTaBICHUS); BTOPOIl 04epeau — MOJTHOPOJHbBIE U
HEMOJIHOPOHbIE OpaThsi U CECTPBI HACIEO0IaTeNs, ero Aeaylika u 6adymika
KaK CO CTOpPOHBI OTI[A, TaK M CO CTOPOHBI MaTepu, a TaKKE JEeTU
MOJIHOPOJHBIX M HETOJTHOPOJHBIX OpaTheB M CECTep Haciemoaarens, T.€.
IUIEMSSHHUKA W TUIEMSIHHMIIBI Haclenoaarelns (10 MOpaBy MPEICTaBIICHHUS);
TPeTheil o4Yepeln — IOTHOPOJHBIC W HETIOJHOPOIHBIE OpaThCs M CECTPHI
poauTeneil Haciemonarens (€ro AsSad U TETH), a TaKXKE €ro JABOIOPOIHBIC
OpaTbs Hu cecTpbl (IO MpaBy MpPEACTaBICHUS); 4YeTBEPTOMl o4Yepead —
npajeaylliKy U pabaOyIlIKu HACTE0/1aTelIs; MATOMH oUepeau — IETU POAHBIX
MJIEMSIHHUKOB Y TUIEMSIHHUI] HacjeaoaTess (ABOIOPOAHbIE BHYKH U BHYYKH)
U POJIHbIE OpaThs U CECTPHI €ro JeAylIeK U 0adymiek (IBOOPOIHbIE AeAY KN
u 0al0yIlKu); MIeCTOH ovepeaM — JICTH JBOIOPOJHBIX JEAYyIIeK W 0adyiiex
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(IBOIOpOJHBIE NA]IM U TETHU); CeAbMOM O4Yepedd — TACHIHKH, MMaJ4EpHIIbI,
OTYMM M Madexa Haclie1oJaTesl.

K HacienHukam mo 3aKOHY OTHOCATCH TAaKKe TpaxaaHe, He
BXOJSIIUE HA B OJJHY U3 NIEPEUUCIICHHBIX ouepeiei HacIeTHUKOB, HO KO JIHIO
OTKPBITUSI HACJIEACTBA SIBIISIONIUMECS HETPYAOCIOCOOHBIMU U HE MEHee Tojia
0 CMEpPTUM HAaCIENOAAaTeNsl HaxOsIIMEeCs Ha €ro WKIUBEHUU U
IIPOKUBAIOIINE COBMECTHO C HUM. [IpyM HalMuMM APYrux HACIECTHUKOB IO
3aKOHY OHHM HACJIEyIOT BMECTE€ M HapaBHE C HACJIEAHUKAMHU TOM OYEpENH,
KOTOpasi Mpu3bIBacTcs K HaciaegoBaHuto. Ilpm  oTcyTCcTBUM — Ipyrux
HACJIEJHUKOB MO 3aKOHY 3TH WXKIMBEHIbl HACIEIYIOT CaMOCTOSATEIbHO B
Ka4yeCTBE HACJETHUKOB BOCbMOi ouepenu (1. 2,3 ct. 1148 I'K).

Baxnble mnpaBwia KacarTCsi HACJHEI0BAHUS YCbIHOBJICHHBIMH W
YCHIHOBUTEJISIMH W TNpaBa cynpyra npu HacjenoBaHuu. [lo oGmemy
NpaBWy MPU HACIEAOBAHUU MO 3aKOHY YCHIHOBJIEHHBIM M €ro MOTOMCTBO C
OJIHOM CTOPOHBI W YCBHIHOBUTEIIb U €ro POJICTBEHHUKH — C Jpyrou
NPUPABHUBAIOTCS K POJCTBEHHUKAM TI0 MPOUCXOXKICHUIO (KPOBHBIM
poacTBeHHHKaM). OIHOBPEMEHHO YCHIHOBJICHHBIA M €ro IOTOMCTBO HE
HACJICAYIOT MO 3aKOHY IOCJIE€ CMEPTH POAUTENEH YCHIHOBICHHOTO U JIPYTUX
€ro POJCTBEHHUKOB IO MNPOUCXOKIACHUIO, & POAUTEIN YCHIHOBIEHHOIO M
JIPYTHU€ €ro POJCTBEHHUKH IO MPOUCXOKIACHUIO HE HACIEAYIOT IO 3aKOHY
MIOCJIE CMEPTHU YCBIHOBIIEHHOT'O U €r0 TOTOMCTBA.

CornacHo n. 1 ¢1. 256 'K m 1. 1 cT. 34 CemeliHOT0 KOJIeKCa UMYIIIECTBO,
HAOXUTOE CYNpyraMu BO Bpemsi Opaka, SBISE€TCI HMX COBMECTHOU
coOCTBEHHOCTHIO. JlaHHbII pekuM B cooTBeTCTBUU C M. 1 cT. 33 CemeliHoro
KOJIEKCa SBJISIETCS 3aKOHHBIM PEXUMOM HMYILECTBA CYIPYroB. OTHU
obcrosaTenbcTBa yuTeHbl B npaBuiax ['K o nacnenoBanuu. [Ipunannexariee
NEepeKUBIIEMY CYNPYTY HACleI0oAaTeNs B CHIIY 3aBEIaHUs] WM 3aKOHA MPaBO
HACJIEJOBAaHUS HE YMaJlsIeT €ro MnpaBa Ha 4acTh HUMYILIECTBA, HAXKUTOTO BO
BpeMsi Opaka ¢ HaclenoJaTeieM U SIBJISIONIETOCS WX COBMECTHOM
cobctBeHHOCThIO. Jlonmsi  ymepliero cympyra B 3TOM  UMYIIECTBE,
omnpezaensieMasl B COOTBETCTBUU co cT. 256 'K, BXoauTt B coctaB HaciaeaCcTBa U
NEePEXOIUT K HacIE€OHUKaM B COOTBETCTBUH co cratbsimu ['K o
HACJIEICTBEHHOM IpPABE.

[TpnoOpeTeHue HaciaeaCcTBa OCYUIECTBISIETCS O MpaBuiaM crateit 1152-
1175 TK. Jlns npuoOpeTeHus HaACJEICTBA HACIEIHUK JODKEH €ro MPUHSTH.
[IpuHsATHE HACIEOTHUKOM YAacTH HACJIEACTBA O3HAYACT NPUHSATHUE BCETO
MPUYUTAIOIIETOCS €My HACIEJCTBA, B YeM Obl OHO HU 3aKJII0YAIOCh U T/ Obl
OHO HU Haxoauioch. He omyckaercst IpuHITHE HACIEACTBA MO/ YCIOBHEM U
C OTOBOPKAMM.

Baxno u gpyroe. [Ipunstoe HacneACTBO MPU3HACTCS MPUHAICKAIINM
HACJIEHUKY CO JIHS OTKPBITUS HACJEACTBa HE3aBUCUMO OT BPEMEHU €ro
(dbakTU4eCKOro  MOPHUHATHS, a  TaKXKe  HE3aBUCUMO OT  MOMEHTa
rOCyJapCTBEHHOM pETrUCTpallMd TIpaBa HACIEIHUKA Ha HaCJIEICTBEHHOE
UMYIIECTBO (Ha HEJBUXKUMOCTh, MATEHT HA U300pPETEHUE U T.I1.).
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IIpunaTHE HAC/JEACTBA OCYLECTBJIsIETCS [10Ja4eidl 0 MECTY OTKPBITHS
HACJIEICTBA HOTapUyCy WJIM YIOJIHOMOYEHHOMY B COOTBETCTBHM C 3aKOHOM
BbIJIaBaTh CBUJIETEIHCTBA O MpPaBe Ha HACIEACTBO JAOHKHOCTHOMY JIMILY
3asIBJICHMS HACJIEIHUKA O MPUHSITHH HACJIEJICTBA JIMOO 3asBJICHUS HACIEIHUKA
0 BBIJIay€ CBUJETENbCTBA O MpaBe Ha HacieacTBo. [IpuHsiTHEM HacjieAcTBa
NPU3HAETCS TaKKe COBEpILICHHE HaCJICTHUKOM NeUCTBUH,
CBUJETEIbCTBYIOIIUX O (PAKTUYECKOM MPUHATUM HACJIEICTBA IIyTEM, B
YaCTHOCTH, BCTYIUICHUS BO BJIAQJCHHE WIM YIPABIECHUE HACJIEICTBEHHBIM
UMYILLIECTBOM, MPUHATUS MEp IO €ro COXPAaHEHHI0 JIMOO 3aluTe OT
NOCSITaTeIbCTB TPETHUX JIULL.

HacnenctBo MoXeT ObITh MPUHATO B TeYeHHE IIECTH MeCsAleB CO JIHS
ero OTKpeITHs. Ilo uCTeYeHMM [MaHHOrO CpoKa IPUHATHE HACIEICTBA
OCYLIECTBJISIETCS. TIpPH YCJIOBUM IMCBMEHHOI'O COIJlacuMsi Ha JTO BCeX
OCTAJIbHBIX HACIEIHUKOB, IPUHABILUX HACIIEICTBO, JINOO Yepe3 Cya, KOTOPbIU
MOKET BOCCTAaHOBUTBH YKA3aHHBIA CPOK M NMPU3HATH HACIEIHUKA MPUHSABIIUM
HACJIE/ICTBO, €CJIM OH HE 3HaJl M He JOJKEH ObLI 3HAaThb 00 OTKPBITUU
HACJEeICTBA WM  MPONYCTWJI  IIECTUMECSYHBIH CPOK MO  JIpyTUM
YBAXUTEJIbHBIM TPUUUHAM.

[TpaBo Ha mHpUHATHE HACIEICTBA MOXKET MEPEUTH K JAPYTruM JHIaM B
HNOpsZIKE TaK Ha3blBAEMON  HACJIEJACTBEHHOH TPAHCMHCCHM, KOTrJa
HACJICTHUK, MPU3BaHHBIA K HACJICJOBAHMIO 10 3aBELIAHUIO WM IO 3aKOHY,
YMHUpPAET TOCIE OTKPBITHS HAcJIEJICTBAa, HE YCIEB €ro IpUHATH B
YCTaHOBJICHHBI cpoK. B 3toM cmyudae, cormacHo cr. 1156 I'K, mpaBo Ha
OPUHATHE NPUYMTABIIErOCS €My HACIEACTBA NEPEXOAUT K €ro HacIeAHUKaM
10 3aKOHY, a €CJIM BCE HACIEACTBEHHOE MMYIIECTBO ObUIO 3aBEIIaHO — K €ro
HACJIETHUKaM 10 3aBEIIAHMIO.

3aKoH MpeaycMaTpUBAeT MPaBO OTKa3a OT HacjaeacrBa. [lockosbky
JAHHOE NPAaBO MMEET BAXKHOE IMPAKTUYECKOE 3HAYECHHUE MJIi MHOTHUX JIMII,
YYaCTBYIOIIMX B HACIEJCTBEHHBIX OTHOIICHUSX, EMY MOCBSIIEHO HECKOJBKO
crateii ['K. Hacnenqnuk BrpaBe OTKa3aTbCA OT HACJIEACTBA B IOJIb3Y APYTHX
muny (ct. 1158) mnm Oe3 yka3zaHus JUl, B MOJIb3y KOTOPBIX OH OTKAa3bIBAETCA
OT HAaclIeACTBEHHOro uMmyiiectBa. OTKa3 OT HacleJCTBA HE MOXET OBITh
BIIOCJICZICTBUM M3MEHEH WM B3ST oOpaTHO. He nmomyckaercs Takxke OTKa3 OT
HacJIEZICTBA C OTOBOPKAMM WJIM MOJ YCIOBUEM.

CBuaerelbCTBO 0 MNpaBe HAa HACIAEACTBO BBbIIACTCA 10 MECTY
OTKPBITUS ~ HACJIEACTBA  HOTAPUYCOM WM  JIOJDKHOCTHBIM  JIMIIOM,
YIOJHOMOYEHHBIM B  COOTBETCTBUM C 3aKOHOM COBEpPIIATh  TAKOE
HOTapHajibHOe JieficTBUue. CBUIETENBCTBO, 1O OOIIEMY MpaBUIly, BHIIACTCS B
11060€ BpeMsi TI0 UCTEUCHUH IIECTH MECALIEB CO IHA OTKPBITUS HAcleaCcTBa. B
nporecce mpuoOpeTeHus: HacieacTBa B cooTBercTBuM ¢ [K pemarorcs
BOIIPOCHI NPHUpANIEHUs] HACIEACTBEHHbIX joiedl (cr. 1161), oOwei
coOCTBEHHOCTH HacienHukoB (ct. 1164), pasgena Hacieacrtsa 1o
COIJIAIICHUIO MeXay HacienHukamu (cT. 1165), oxpaHbl HHTEpECOB peOeHKa
npu paznene Hacnenactsa (ct. 1166), oxpansl HacnenacTsa (cr. 1171, 1172) u
JOBEpUTENIBHOTO ynpaBiaeHuss uMm (ct. 1173), a Takke OTBETCTBEHHOCTH
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HACJIEJHUKOB 10 josiraM Haciaeaonarens (cr. 1175). Hacnennukwu,
MPUHSBIINE HACJIEACTBO, OTBEYAIOT IO JOJITaM HACIIENOJATeINsl COJIUIApHO,
OJHAKO KaXIbli M3 HUX OTBEYACT JHUIIb B MpeAenax CTOUMOCTH
MEPEIICIIEro K HEMY HACJIEICTBEHHOTO UMYIIECTBA.

Cpenu HOBeym yactu TpeThel 'K BaxxHOE€ MECTO 3aHUMAIOT HOPMBI O
HACJIe[IOBAHUM OTAEJbHBIX BHAOB HMMYIIeCTBAa, B TOM YHCJIE IIpaB,
CBA3aHHBIX C YYaCTHEM B XO3SHCTBEHHBIX TOBApHUIIECTBAX, OOIIECTBAX,
MIPOM3BOJICTBEHHBIX M TMOTPEOUTENbCKUX KoomepatuBax (cT. 1176-1177),
HacienoBanuu npennpusatus (cr. 1178), umyiecTBa ujieHa KpeCTbSTHCKOTO
(bepmepckoro) xossiictBa (ct. 1179) m 3emenpHBIX ydacTkoB (cT. 1181-
1182).

OTHOIIEHUT 10 HACJAEJOBAHHIO C Y4YacTHeM HHOCTPaHLEB
ONpEeNeIAI0TCS, 0 00IeMy NpaBUiIy, IO MPaBy CTPaHbI, IJi€ HACJIEN0aTelb
VMEJI MOCIIEHEE MECTO JKUTEIBCTBA. B mopsiaike UCKIFOUEHUsI HACTIEIOBAHUE
HEJIBUKHAMOTO MMYILECTBA OMPEIECISAETCS MO MpaBy CTPaHbI, TI€ HAXOJIUTCS
3TO UMYILECTBO, a HACJEIOBAHUE HEJIBUKMMOIO MMYILIECTBA, BHECEHHOTO B
rocyJlapcTBeHHbI peectp B Poccuiickonn @Penepauuu, - MO0 POCCUHUCKOMY
npaBy (1. 1 ct. 1224 T'K).
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4. Poccuiickoe 4acTHOe NMPaBO: IPAKIAHCKOE MPAaBO (0CO0eHHAas1 YACTh)

O0masi 4yacTtb 00s3aTeIbCTBEHHOro mpaBa. OcoOEHHYIO YacTh
IrPXJAHCKOIO  IpaBa  COCTAaBJISIET IJIaBHBIM  00pa3oM  Takoil — ero
CYNEpPUHCTUTYT Kak oO0s3aTenbcTBeHHOE mpaBo. OH, B CBOIO oOuepelb,
JENUTCST Ha JIBa MHCTUTYTa: OOUIYI0 4acTh OOs3aTEIbCTBEHHOTO IpaBa U
OTJIeTIbHBIE BUbI 00S3aTEIbCTB.

OO0s13aTeIbCTBEHHOE  MPABO  PETYJIUPYET  3HAUUTEIBHYID  Maccy
MMYUIECTBEHHBIX OTHOILICHUIA. Ono OMOCPEICTBYET TUHAMUKY
MMYUIECTBEHHBIX OTHOILIECHH, IEPEX0] UMYLIECTBA OT OJHUX JIUIl K APYTUM.
B I'K nannwiii cynepunctutyT mpeactasiieH pazaenamu [II “O6mias gactsb
oOs3aTenbcTBeHHOro mpaBa” (ct. 307 — 453) u IV “OrnenbHble BUABI
obs3aTenbcTB” (cT. 454 — 1109). OOGs3arenbcTBaM TMOCBSIIEH TaKXKe Pl
ctarei yactu Tpetheit I'K. Obmas yacTh onpeaenseT noHsATHEe 0043aTeNbCTB,
crocoObl 00ecTeueHUs] UX HUCIOIHEHUS U OTBETCTBEHHOCTHh 3a HApYIICHUE
oOsi3atenbeTB. OHA Ke 3aKpervisieT oOluMe HOPMBI O JIOTOBOPE — OT €ro
3aKJIIOYEHHUS 10 PACTOPKEHHUS.

IlonsiTne, oOCHOBaHMSI BO3HMKHOBEHUSI M BHAbI 00513aTeJLCTB. B cuty
00s13aTeNbCTBA KaK OTHOCHUTEIBHOIO TPAKIAHCKOTO MPAaBOOTHOIICHUS OHO
IO (JOHKHUK) OOS3aHO COBEPIIUTH B MOJB3Y APYroro juia (Kpeauropa)
orpezieNiecHHOE JeCTBHE, 8 UMEHHO TMepelaTh UMYIIECTBO, BBIMOIHUTD paboTy,
VIUIATUTh JI€HBIY WM BO3AEPHKATHCSA OT ONPENEIEHHOTO AEHCTBUS, KPEIUTOP
K€ HMEET MpaBo TpeOOBaTh OT JOJDKHUKA MCIIOJHEHHUS €ero OOsS3aHHOCTH.
O0s13aTeNnbCTBAa BO3HUKAIOT U3 JIOTOBOPA, BCIEJACTBUE NMPUUUHEHUS BpeIa U U3
VMHBIX  OCHOBaHMM, ykazaHHbix B ['K, ©Hanpumep, BCJIE/ICTBUE
HEOCHOBATENILHOTO o0oramieHus. B 3aBUCUMOCTH OT OCHOBaHUW UX
BO3HMKHOBEHUSI  00sI3aTENbCTBA  MOJAPA3JEISIOT HAa  JOTOBOPHBIE U
BHEJIOTOBOPHBIE.

[lo papyruM KpuTepusiM pa3auvaroT 00s3aTebCcTBA BO3ME3JIHBIE U
0e3BO3ME3/HbIE, 10JIEBbIe, CyOCHIMapHbIE U COJUAAPHBIE, albTEPHATUBHBIE,
npsiMble W perpeccHble, a TakXke JeHexHble. Hanbonee mmpokas
KJaccu(uKalusi JIOTOBOPHBIX 00S3aTE€NbCTB MPOBOAUTCS IO MPEaMETy
Pa3IUYHBIX TIOTOBOPOB (00s3aTeNbCTBA KYILTU-TIPOJAXKH, IEPEBO3KH, 3aiiMa U
T.IL.).

BaxxHoe 3HaueHHE KMMEIOT BOIPOCHI MEPEMEHBbI JIMIl B 005S3aTeNbCTBE:
YCTYINKHU TpeOoBaHuA (1IE€CCUU) U TIEPEBOJIA JIOJITa, €r0 MPEKPAIICHHS, a TAKXKe
TaKhe aCEeKThl UCIIOJHEHMs 00S3aTENbCTBA, KaK €ro CPOK, MECTO, MOPSIOK,
CHOCOOBI ero ooecrneyeHusl.

Cnoco0b1 o0ecreyeHusl HMCIOJHEHHMs 00s3aTejbCTB. lcnonHenue
00s13aTeTbCTB MOXKET OOECIEeYMBATHCS HEYCTOWKOMW, 3aJIOTOM, YAEpKaHUEM
UMYILECTBA JOJDKHHMKA, TOPYUYHUTEIHCTBOM, OAaHKOBCKOW TapaHTUEW U
3agaTkoM. Bce 3Tu cmocoObl MpuU3BaHbl CTUMYJHPOBATH JOJHKHUKOB K
CBOCBPEMEHHOMY U HaJIeXkKalleMy HCIOJHEHUIO MPUHATBIX UMH Ha ceOs
00513aTENbCTB.

138



B ycnoBusix cBOOOJHOTO pBIHKA Ba)XKHYIO POJib, B TOM YHCIIE B cdepe
MPEeANPUHAMATEITLCKON JIEATeIbHOCTH, WTPAIOT HAPSATY C HEYCTOWKOW, O
KOTOPOM yXe IIIJIa Peub B CBSI3U C IPaKTaHCKO-IIPABOBON OTBETCTBEHHOCTHIO,
Takhe CcrnocoObl oOecreyeHusi, Kak 3aj0r, MOPYYHMTEIbCTBO M OAHKOBCKAs
rapantus. B cuiny 3amora  KpeauTtop 1O 00ECHEUYEHHOMY  3aJ0rOM
00s13aTeNbCTBY  (Hampumep, OaHK, BBIJABIIMK  KPEIUT), HMEHYEeMBbIH
3aJI0TOJIepKaTeeM, UMEET MPaBo B CIIy4ae HEUCIOIHEHUS JTIOJDKHUKOM 3TOrO
o0s3aTeNbCTBA MOJYYUTh YAOBIETBOPEHHE M3 CTOMMOCTH 3aJI05KEHHOTO
UMYIIIECTBA MPEUMYIIECTBEHHO TIepea JAPYTUMHU  KpEAUTOpamMu JIMIA,
KOTOPOMY MPUHAJUICKUT ITO UMYIIIECTBO, T.€. 3ajmoroaarens. [lo paznuyabIM
KPUTEPHUSAM PA3IUYaOT 3aJI0T JABHKUMOTO W HEIBIKMMOTO HMMYIIECTBA
(umoTeKy), 3aJor ToBapoB B 00OpoTe W 3aior Bemier B somOapmae. Ocoboe
3HAYCHHE MJIS1 YYaCTHUKOB TPaXAAHCKOTO 00OpOTa, B TOM YHUCIE TpaKIaH
IpUOOpeTaeT MOMydYeHUEe KpeauTa Mol 3aJI0T HEABMKUMOCTH, T.€. UIIOTEUHOE
KpEIUTOBAaHUE, PACIIUPEHUIO CQepbl MPUMEHEHUS KOTOPOTO MPHU3BAHBI
cnyxkuth Yka3 llpesunenta PO ot 28 deBpans 1996 r. Ne 293 “O
MOMOJHUTENBHBIX Mepax [0 PA3BHTHIO HIIOTEYHOrO KPEAUTOBAHMS H
®enepanbHblid 3ak0oH oT 16 wnromst 1998r. Nel2-®d3 «OO6 unorteke (3anore
HEJIBIDKMMOCTH), BBEJICHHBIM B jeiicTBue ¢ 22 uronsg 1998r. (PI. 22 wurons
1998r.) ¢ mocnenyromMu u3MeHeHus MU U ponoiaHeHusmu (P, 13 Hos6ps
2001 1.), u HHCTpyKUMS O TMOPAIKE PETUCTPALUM MIOTEKH KHUIOTO
MOMEIIICHHSI, BO3HUKIIIEH B CHIIy 3aKOHA WJIM JOTOBOPA, a TAKXKE O MOPSIKE
pEeruCTpallid CMEHBI 3aJIOTOZEpKaTeNsl B CBSI3M C TIEPEXOJOM TIpaB
TpeOOBaHMIA TIO UTTOTEUYHBIM Kpeautam oT 16 okTsops 2000 r. No289/235/290
(3apeructpupoBana B Muntocte P® 16 nos6ps 2000 1. No2452 — PI', 23
HOs10ps 2000 r.).

B caywae wHapymeHus 3anorogarenieM OOECHEYEHHOTO — 3aJ0roM
o0si3aTenbCTBA  TPEOOBaHMS  3aJOTOJEPXKATENsl  yIOBJIETBOPSIIOTCS U3
CTOMMOCTH 3aJI0’KEHHOTO HEJBM)KMMOIO0 HUMYILECTBA IO PEIICHUIO CYJa.
VY noBnerBopeHue 3Tux TpeOoBaHuil Oe3 oOpamieHuss B CyJ JOIMYCKaeTCs
(KpoMe ciy4yaeB, MNPEIyCMOTPEHHBIX 3aKOHOM) TOJbKO Ha OCHOBaHUU
HOTApUAJILHO  yJOCTOBEPEHHOrO0  COTJIAIICHHMs]  3aJlorofiepKaTens ¢
3ajorojaTesieM, 3aKJIIOUEHHOrO TMOCJI€ BO3HUKHOBEHHS HEOOXOJMMBIX
YCIOBUM, T.e. TOCIE HapylIIeHUs JOJKHUKOM (3aJI0rojlaTeieM) CBOUX
oOs3aTenbcTB. Peanuzaius umyinecTsa, Ha KOTOpoe oOpariaeTcsi B3bICKaHUe,
MIPOU3BOUTCS ITyTEM €0 MPOJIaXKu ¢ IyOJTUYHBIX TOPTOB.

OObecrnieueHre WCTHOMHEHUs 0053aTeNbCTBA MYTEM TOPYYHUTEIHCTBA
oopMIIsieTCss MUCbMEHHBIM corjiamieHueM. [lo ToroBopy mHopydHMTENnbCTBA
HNOPYUYUTENb OOS3BIBACTCS MEpe] KPEeOUTOPOM JIPYroro JWla OTBEYaTh 3a
UCTIOJTHEHHE MOCIIEIHIUM €ro 00s3aTeNbCTBA MOTHOCTHIO WM yacTuuHO. [Ipu
HApYIICHUU JOHDKHUKOM OOECIEYeHHOTO MOPYUYUTENHCTBOM 0053aTeIbCTBA
MOPYYHUTENb U JOJKHUK HECYT CONIMIAPHYIO OTBETCTBEHHOCTb.

"P.I. -6 mapra 1996 r.
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CBoeoOpa3HpIM  CcHOcOOOM  oOecreueHus]  CIOY>KUT  NHUChMEHHas
OaHKOBCKasl TrapaHThs, KOTOPYH OaHK, MHOE KPEAUTHOE YUPEKICHHE WIIH
cTpaxoBasi opraHuzainus (rapaHT) 3a BO3HarpaxkjaeHue JaloT Ha
ONpEeNCNICHHBI CPOK MO mpochkbe napyroro juia (mpuHiunana). B cuiy
JAaHHOW TapaHTHH TapaHT oOO0s3yeTcs YMIATUTh KPEeOUTOpY MpHUHIIMIIATIA
(benedunmapy) JACHEKHYIO CyMMy IO TpeabsBiIeHUU OeHeduimapom
MUCbMEHHOT'O TPEOOBAHMS O €€ yIlIaTe.

HeoOblyHOCTH ~ gaHHOrO  crmocoba  oOecrieyeHusi  COCTOMT B
HE3aBUCUMOCTH OaHKOBCKOUM T'apaHTUU OT 00ECIEeYMBAEMOT0 €0 OCHOBHOT'O
00s13aTeNnbCTBA TOJDKHUKA (IPUHLIKIIANA), YTO MPOSIBISIETCS B 00513aTEIIbHOCTH
yAOBIIETBOPEHHSI TapaHTOM IMOBTOPHOTO TpeboBaHUs OeHeduimapa.

benepurmap BopaBe B ciaydyae ~ HaApyIIEHUS  MPUHIUIIAIOM
00eCnedYeHHOr0 rapaHTuell OCHOBHOTO 0053aTeIbCTBA MPEICTABUTh TapaHTy
TpeOoBaHne 00 yIuIaTe IEHEKHOW CyMMBI 1O TapaHTuH. Ecnu rapanty 1o
yIOBIIETBOPEHUS TpeOoBaHUsl OcHeduIMapa CTajl0 M3BECTHO, YTO OCHOBHOE
0043aTeNbCTBO, 00ECIIeUeHHOE OAaHKOBCKOW rapaHTHEll, MOJHOCTbIO WU B
COOTBETCTBYIOIIEH YacTH YK€ HCIHOJHEHO, NPEKPaTWIOCh TIO0 HWHBIM
OCHOBAHUSIM JIMOO HEJNEHCTBUTENHHO, OH JIOJKEH HEMEUICHHO COOOIIUTH 00
3TOM OeHeduLMapy W MpUHLUIATY. TeM He MeHee MOJyYeHHOE rapaHTOM
MoCJIe TAKOTO yBEJAOMIICHUS MOBTOpHOE TpeOoBaHue OeHeduiapa moiesKur
yAOBJIETBOpEeHUI0 rapanToM (1. 2 cr. 376 I'K).

IlonsiTue W BHUABI TPAKIAHCKO-NPABOBBIX 10roBopoB. Ilepexon
UMYIIECTBA, B TOM YHUCJIE€ UMYIIECTBEHHBIX IpaB Yalle BCEro MPOUCXOIUT B
pamMKax JOroBOpPOB, T.€. COTJIAIIEHUN JABYX WM HECKOJbKUX JIUI 00
YCTAaHOBJIICHUM, W3MEHEHUU WM TMPEKpPalICHUU TPAKIAHCKUX TMpaB M
oOsa3anHocTel. CymiecTByeT cB0oOOZa JOrOBOPA. YUYACTHUKH TPaXIAHCKOTO
o0opoTa BIIpaBe MO CBOEH BOJIE 3aKJIIOYaTh JOTOBOPHI, B TOM YHCJIE HE
IPEeIyCMOTPEHHbIE 3aKOHOM, U OMNpeneisTh ero yciaoBus. Henbss
UTHOPHUPOBATh JIMIIL OOS3aTeNbHBIC NJIS1 CTOPOH HMIIEPATUBHBICE HOPMBI,
YCTaHOBJICHHBIE 3aKOHOM U MHBIMHU TIPABOBBIMH aKTaMH.

J1oTOoBOPBI TPAIUIIMOHHO JENATCS Ha ABYX- U MHOTOCTOPOHHHE, YCTHBIC
U THUCbMEHHBIC, BO3ME3JHbIE U  0e3BO3ME3/IHbIEC, KOHCEHCyaJlbHbIC
(IeficTByIOIIME C MOMEHTa MPUAAHUS UM Hajuiexkanieil (GopMbl) U pealibHbIe
(korja TOMHMMO Hajuiexkamero oQopmiaeHUss HEOOXOJUMO COBEPUIUTh
nepenady ToBapa WM JEHEXHBIX cyMM). Ilepexos kK pbIHKY crocoOCTBOBal
BBEJICHUIO B O0OpPOT M 3aKOHOJATENIbCTBO psJa HOBBIX BHUJOB JOTOBOPOB,
YCUJIEHUIO POJM CyJeOHOro TOJIKOBAaHUS YCIOBUM J0roBopa, Ooiee
HOJpOOHON perjaMeHTaluu TOopsAKa ero 3aKiIlYeHUs, H3MEHEHUs W
PacTOPKEHUS.

'K BmepBble mpemycMaTpuBaeT Takue BHUABl JIOTOBOPOB, Kak
CMEIIaHHBI W MyOJIMYHBIM JOTOBOPBI, a TAKXKE IOTOBOP MPUCOCTUHEHHUS.
CMemaHHbIM ~ SIBISETCS JIOTOBOP, COJCPIKAIIMKA DIIEMEHTBHl  Pa3IUIHbBIX
JOTOBOPOB, HAMpUMep KYIUIH-TIPOJAXXH W TOApSAAa, TMEpeBO3KU U
CTpaxOBaHUA, TOPYYEHHUS W JOBEpHUTENbHOro ympaBieHus. [lyOaumdHbM
NPU3HAETCS JOTOBOp, 3aKIIOYaeMbli KOMMEpPYECKOM oOpraHuzanuen u
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yCTaHaBJIMBAIOIIUN €€ O00S3aHHOCTU MO MPOAAXKE TOBAPOB, BBHINOJIHEHUIO
paboOT WM OKa3aHUIO YCIYTr, KOTOpPbIE Takas OpraHu3alus [0 XapakTepy
CBOEH JEATENIbHOCTH JOJKHA OCYUIECTBISATh B OTHOLIEHHWH Ka)XJOTo, KTO K
Hel oOpatutcs. [1o100HbBIE 10rOBOPHI 3aKIIIOYAIOT C KIMEHTAMH OpraHU3aluu
PO3HUYHOM  TOProBJIM, TpaHCHOpTa OOIIEro  IOJIb30BaHUS,  CBA3M,
HPHEProCcHAOXKEHUS, MEIUIMHCKOTO, TOCTUHUYHOTO M JPYrUX BHJIOB
oOcnyxxkuBaHusi. [1yOIUYHBIMU SIBIISIOTCS JOTOBOPHI JTIUYHOTO CTPAXOBAHUS,
XpaHEHUsl BELEH B KaMepax XpaHEHHsS TPAHCIOPTHBIX OPraHu3aluil U B
aomOapaax, AOTrOBOpPbI OAHKOBCKOTO BKJIAJa, 3aKJIOYaeMble Tpa)KJIaHaAMHU-
BKJIQIUUKAMU.

JIoroBOpoM IIpUCOEAUHEHHs NMPU3HAETCS IOrOBOP, YCIOBHUS KOTOPOTO
OTIPENIEISIIOTCS OJHOW W3 CTOPOH B (hOpMyJsipaXx WM HHBIX CTaHAAPTHBIX
dbopMax W MOTYT NPUHUMATHCS APYTOM CTOPOHOW HE HWHAYE, KaK IyTEM
IPUCOEAUHEHNST K TNPEMIOKEHHOMY JIOrOBOpPY B LenoM. Jlorosopsl
IPUCOEINHEHNS OOBIYHO 3aKIIFOYAIOTCSI KOMMEPYECKUMH OpPraHU3ALMSIMHU C
rpakJaHaMU-TIOTPEOUTENSIMU UX TOBApPOB, padboT U ycayr. [loaTomy HOpMBI
00 3TUX JIOroBOpax HEPEIKO MPUMEHSIOTCS OJHOBPEMEHHO C HOPMAaMH O
nyOJUYHBIX J0TOBOpax.

[Ipy HeoOXoauMMOCTH  CBOEOOPA3HOIO  PE3EPBUPOBAHMS  JIUIIOM
pUOOPETEHUs] TOBAPOB, BHITIOJIHEHUS PAa0OT UM OKa3aHUsl YCIYT OHO MOXET
3aKJIFOYUTh TPEABAPUTEIbHBIA JIOTOBOP, T.€. COTJIAILIEHHE O 3aKJIIOUYCHHH B
OyAyIlIieM OCHOBHOTO JIOTOBOpPa Ha YCJIOBUAX MPEIBAPUTEIHLHOrO 10roBopa. B
OTJIMYME OT TAaK Ha3blBAEMOIO  “NPOTOKOJIA O HAMEpPEeHUsX', He
MOPOKIAIOIIETO JOTOBOPHBIX MpaB U OO0S3aHHOCTEH, MpeBaAPUTEIbHBIN
JIOTOBOP IOJKEH COJEPIKATh YCIOBUS, II03BOJISIOIINE YCTAHOBUTH IIPEAMET U
JIpYTHEe CYLIECTBEHHBIE YCIOBUs OCHOBHOTO a0roBopa. Kpome Toro, B ciydae
YKIIOHEHHsI OJHOM M3 CTOPOH OT 3aKJIOYEHMsS] OCHOBHOIO JIOIOBOpA, Apyras
CTOpOHA BIIpaBe 0OPAaTUTHCSA B CYJ C TPEOOBAHUEM O MOHYXICHHUH 3aKIFOUNTh
JIOTOBOP.

3akiil04eHre M CyHIECTBEHHbIC YCJIOBHA JA0roBopa. 3aKIIOUCHUE
J000ro  J0roBopa  JOMKHO — OCYLIECTBISTBCA B COOTBETCTBUM  C
YCTAHOBJICHHBIMU TIpaBUjaMU. J[OrOBOp CUMTAETCA 3aKIIOYEHHBIM, €CIU
CTOpOHBI B TpebyeMoll (opme JOCTUIIIM  COTJAIIEHHs 10 BCEM
CYIIECTBEHHBIM €r0 yCJIOBHUSM, a B OTHOIIEHUU PEAIBHOTO JIOrOBOpa — KOrJa
OlHA W3 HMUX TaKXKe Ilepefana JIpyrod COOTBETCTBYIOIIEE HMYIIECTBO.
JloroBop, momiexamuid TOCYJapCTBEHHOW  PErMCTpalMH, CYUTACTCS
3aKJIFOYEHHBIM C MOMEHTA €r0 PErHCTPalvH.

CyliecTBEeHHBIMU SIBIISIFOTCSL TPU BUJA YCIIOBHM JIoroBopa: 1) ycimoBue o
IpeIMeTe TOrOBOpa; 2) yCJIOBHs, HA3BAHHBIE B 3aKOHE WJIM MHBIX IPaBOBBIX
aKkTax Kak CyIIECTBEHHbIE HJIM HEOOXOIMMBbIE JJIs JOTOBOPOB JaHHOTO BUJIA
(manmpumep, ctatbss 942 I'K paxkxe B Ha3BaHUM COJIEPXKHUT  CJIOBA
“CyILIECTBEHHBIE YCJIOBUA JOTOBopa cTpaxoBanus , a crT. 1016 T'K -—
“CyIIECTBEHHBIE  YCJOBUS  JIOTOBOPA  JIOBEPUTEIIBHOTO  YNPABJICHUS
UMyIIeCTBOM”); 3) BCE T€ YCJIOBHS, KOTOPBIC IOMOJHUTEIBHO Mpeajiaraet
COTJIaCOBATH OJIHA U3 CTOPOH.
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O J[OCTMKEHMM COIJIAalIeHUS OOBIYHO CBHUJAETENIbCTBYET IOJYyYEHUE
JUIIOM, HapaBUBIIUM MPEJIOKEHUE 3aKII0YUTh T0TOBOP (0depTy), OTBETAa O
OPUHATUU TPEATIOKEHUS OT JIUIA, KOTOPOMY OBbLIO aJpeCcOBAaHO MPEJIOKEHUE
(akuent). Odepra M akment — 3T0 He J00O0E MpeIoKeHue U OTBeT. B
YacTHOCTH, OQEepTOol MpHU3HAETCS JIMIIb aJPECOBAHHOE OJHOMY WM
HECKOJIbKUM KOHKPETHBIM JIMIIAM MPEJIOKEHUE, COJIEpKaIlee CyIlIeCTBEHHbIE
yCIIOBHSI JIOTOBOpA U BBIpaXkaroliee HamepeHue odepeHTa CUHMTATh ceds
3aKIIOYMBIIMM ~ JIOTOBOP C  aJpecaToM, KOTOPbIM OyJIeT MIPHUHSTO
npeajioxkenue  (akuentaHtoM). B ciywyae, Korga — CBOEBPEMEHHO
HaMpaBJI€HHOE M3BEIICHHE 00 aKLEeNnTe MOJYyYeHO C OMO3JaHUeM, aKUENT He
CUMTAETCS OINO3JAaBIIMM, €CIU O(QEpPEeHT HEMEMJIEHHO HE YBEJIOMUT JIPYTYIO
CTOPOHY (aKllenTaHTa) O MOJy4eHUH aKienTa ¢ ono3dganuem (ct. 442 I'K).

3aKI0YeHUe, MCIOJHEHUE, a TakK€ HW3MEHEHHUE U PACTOPKEHHE
pa3IuYHbIX JOTOBOPOB HMMEET CBOM OCOOEHHOCTH, OTPaKEHHbIE B YacTH
Bropoii I'K u HekoTophIX npyrux 3akoHax. Hopmsl nannoi yactu I'K, 3akona
“O0 aBTOPCKOM IpaBe U CMEXKHBIX MpaBax’”’, [[aTeHTHOro U APYrux 3aKOHOB
00 OT/AENbHBIX BUAAX JOTOBOPHBIX 0053aTENbCTB PErNIAMEHTUPYIOT YCIOBUS,
IpOLENypPY 3aKIIOUEHUs JOTOBOPOB, NpaBa U O0S3aHHOCTH UX YYAaCTHUKOB,
BKJIIOYass HMX OTBETCTBEHHOCTh C YYETOM CHEUM(PUKUA pa3IuyHbIX chep
OpEeANPUHUMATEILCKOM M HMHOW  JIEATEIbHOCTH, a TaKXke IpeaMera
KOHKPETHBIX KJIACCOB, TUIIOB ¥ BUOB JIOTOBOPOB.

Knaccudukamus 00s3aTenbCTB MO MpEeIMETy JIekKallluX B HUX OCHOBE
JIOTOBOPOB — OJIHA W3 Haubosiee OOMUPHBIX. J[OrOBOPHI JeNATCS HA YEThIpe
KJlacca, TPU H3 KOTOPBIX YXKE€ CTAIM TPAJULUUOHHBIMH, a YETBEPTHIN
MHTEHCUBHO (opMupyercss B mnocieanue necsatuierus. llepBbril kmacc —
JIOTOBOPBI O MepeJaye MMYIIeCTBa B COOCTBEHHOCTb, MHOE BELIHOE IPABO
(X034IICTBEHHOE BEJECHHUE, ONEPATUBHOE YIIPABICHUE) WU I0Jb30BaHUE

(ct. 454 — 701 TK). Oror Kiacc, nmo ApEeBHEPUMCKON TEPMHHOJIOTHUH,
uMenyercs “mape” (“dare”).

B Hero BXOAAT MOTOBOPHI KYIUIU-IPOAAXH, B TOM YHUCJIE PO3HUYHOU
KyIUIM-MIPOAQXKH,  TIOCTaBKM  (BKJIKOYash  IOCTaBKYy  TOBapoB A
rOCYIapCTBEHHBIX HYXJ), KOHTPAKTAl[MH, SHEProCHaOKEHUs, MPOAAXKU
HEABMKUMOCTH M TPOJAXKH NPEANPUSATHSA, a TakKe JIOroBOPhl MEHBI,
JapeHusl, PEHThl U TOXU3HEHHOI'O COJEpPX aHUS C WKIUBEHUEM, apeH/IbI,
npokaTta (BKJIIOYAsl apeHJy TPaHCIOPTHBIX CPENCTB, 3/1aHUW, COOPYKEHUU,
OpEeIIpUsITUA M JIM3UHT), HAaeM JKWIOIO IOMENIEHUS U 0e3BO3ME3/IHOE
I10JIb30BaHUE.

Bropoii kinacc BKIIIOYAET TOTOBOPHI O BBIMOJIHEHUU pabOT U UMEHYETCs
“cpamepe” (“facere”). JloroBophl JaHHOTO Ki1acca peryiupyrorcs cT. 702 —
768 I'K. DTOT KJ1acc 0XBaThIBAaET TOTOBOPHI NOJApsiAa (B TOM 4UCie OBITOBOTO
U CTPOUTENBHOTO MOAPSAA), AOTOBOPHI MOJAPsAa HAa BBITOJIHEHHE MPOEKTHBIX
U U3BICKATENbCKUX pabOT, TOCyAapCTBEHHbIE KOHTPAKThl Ha BBINOJHEHUE
NOJPSAIHBIX PabOT AJiA FOCYJapCTBEHHBIX HYKJIT U HEKOTOPBIE JIpYyTHUe.

Tpetuit kjgacc HWMEHyeTCs JOroBOpaMu 00 OKa3aHWUU YCIyT WU
“mpecrape” (“praestare”) U COCTOMT W3 peryiaupyembix cT. 769 — 1026 T'K
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JIOTOBOPOB, TJIABHOM OTJIMYHUTEIBHOM YEPTOM KOTOPBIX SIBIAETCSA TO, YTO B
pe3yabpTare UX UCIOJIHEHUSI HE CO3J]aeTCs HOBAs BEIlb, a JIUIIb BBIMOIHSIIOTCS
MHOTOUYUCIICHHBIE M BEChbMa IIOJIE3HBIC JICHCTBUS IO TMEPEMEILCHUIO
MacCaXUpPOB, TPY30B M Oaraxka (JOTOBOPHI MEPEBO3KH), MPEIOCTABICHUIO
3aiiMa M Kpenuta (JOTOBOPHI 3aiiMa M KPEAUTHBIE JOTOBOPHI, BKIOYAs
TOBapHBIA W KOMMEPYECKUH KpEAUTHI), (PUHAHCUPOBAHUIO TOJ YCTYIKY
JneHekHoro TpeboBaHus (“hakTopwHI”), OKa3aHMIO OAaHKOBCKHX YCIYyT
(oroBopsl 0AHKOBCKOIO BKJIaJa M OAHKOBCKOIO Cu€Ta), MPOBEACHUIO
OE€3HAJIMYHBIX pPACYETOB, XPaHEHUIO, JHUYHOMY UM HUMYIIECTBEHHOMY
CTPaxOBaHUIO, JOBEPUTEILHOMY YIIPABICHUIO HUMYUIECTBOM, BO3ME3ITHOMY
OKa3aHUIo MEJIULIMHCKHX, ay IUTOPCKUX, KOHCYJIbTallUOHHBIX,
UH(OPMAITMOHHBIX, TYPUCTHUECKUX U JPYTUX YCIYT.

YerBepThlii Kjacc BKIOYAeT JOTOBOPHI O MNPHOOpETEHUH U
UCIIO0JIb30BaHUU UCKIIIOUUTENbHBIX MPaB (MHTEJUIEKTYyaIbHOM COOCTBEHHOCTH)
M HOy-xay TakKue, Kak: JIOTOBOPbl O  BBINOJHEHUUM  HAyYHO-
HCCIIEIOBATEIBCKUX, OMBITHO-KOHCTPYKTOPCKUX M TEXHOJOTUUECKUX padoT —
HUOKP (ct. 769 — 778 TK), aBTOpckMe J0OTOBOpHI O Mepenaye
HCKJIFOUUTEIBHBIX U HEUCKIIOUUTEIbHBIX MPaB, aBTOPCKUE JOTOBOPHI 3aKasa,
JIOTOBOPHI C TOJIH30BATEIIIMU O0BEKTOB CMEXHBIX TpaB (cT. 30 — 34, 37 — 41
3akoHa “O0 aBTOPCKOM IpaBe M CMEXHBIX NpaBax’), PErUCTPUPYEMBIC B
[TatenTHoM BenomctBe P® noroBopbl 00 yCTyNnKe MaTeHTOB M BblAaue

HCKIIIOYHNTCIJIbHBIX, HCUCKIIIOYUTCIIbHBIX, IIOJIHBIX, OTKPBITBIX,
IMPUHYAUTCIbHBIX J'II/II_IGHSI/Iﬁ n Cy6HI/IHCH3Hﬁ Ha IIPaBO HCIIOJIB30BaHUA
OXPaHACMBIX [maTCHTaMn H306peTeHHﬁ, ITOJIC3HBIX MO,Z[GHeﬁ 141

MPOMBITIUIEHHBIX 00pa3ioB (cT. 10, 13 [TarentHoro 3akoHa P®), noroBopsl 00
YCTYIKE TOBapHBIX 3HAKOB W (PUPMEHHBIX HAWUMEHOBAaHUW WIH O
IPEIOCTABICHUY JIMLIEH3UH Ha MPaBO MCIOJb30BAHMS TOBAPHOTO 3HAKa, B
TOM 4YHCIIE [0 JOTrOBOPY KOMMEpPYECKOW KOHILIECCHHM — JIOTOBOPY
“(panuaiizunra” (ct. 1027 — 1040 I'K, ct. 25 — 27 3akona “O ToBapHBIX
3HaKaxX, 3HaKax OOCIYKMBaHUS W HAUMEHOBAHUSAX MECT MPOUCXOKIEHUS
TOBapoB”’), AOTOBOPHI O Meperaye ciy>KeOHOM M KOMMEpPUYECKOW TailHbl (CT.
139 TK), a takyxe mHON HeoxpaHsSEeMOW KOH(HUICHIIUAIbHOW WH(pOpMaIU

(“Hoy-xay”).
OOmuM  fansi  BCeX  JOTOBOPOB  YETBEPTOTO  Kjacca  SIBIISIETCS
HEMaTEepUAIbHBIA  XapakTep  HMX  mpeaMmeTra.  XOTA  pe3yibTaThl

WHTEJUICKTYaJIbHOW JESTENBHOCTH OOBEKTUBHPYIOTCA U JOBOJATCA IO
CO3HAHHUS TPETHbUX JIMIL C IOMOIIBIO PA3JIWYHBIX MATEPUAJIBbHBIX HOCUTEJIEH
(Oymarwu, MJIeHKH, KacCeThl, TUCKEThI, MaKeTa, MOJIENH, X0JICTa U T.I.), CAaMHU
OHM SIBJISIFOTCSI HEMATEPUAJIbHBIMU (HETEJIECHBIMU, UICAIbHBIMK ) O0BEKTAMMU.

NneanbHass  mpupoma  pe3ysIbTaTOB  TBOPUECKOW  JEATEIBHOCTH
00yCIIOBITMBAET CTICIM(PUIECKUE CBONCTBA KaK JOTOBOPOB, B paMKax KOTOPHIX
NpUOOPETAIOTCA M HUCIOJB3YIOTCA MCKIIOUHUTENbHBIE TIpaBa Ha JTHU
pEe3YyJIbTaThl, TAK M PETYJIUPYIOLIETO JaHHBIE JOTOBOPHI 3aKOHOAATEIHCTBA.
JIoroBopsl 4ETBEPTOrO KjIacca MMEIOT YEpPThl CXOJACTBA C HEKOTOPHIMU
TUTIAMU U BUAAMH JOTOBOPOB TPEX MPEIbIAYIIUX (TPAIUIIMOHHBIX) KJIACCOB —
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C KYIUICH-TIpOAAXEH, apeHa0u Wi noapanoM. OIHAKO PErIaMEHTUPOBATh UX
N0 OJHOW M3 JTUX JOTOBOPHBIX Mojieleld HeBo3MOxHO. Heobxomumo
KOHCTPYUpPOBaTh  IMPABOBOM  pEXUM  O3TUX  JOTOBOPOB B  paMKax
CaMOCTOATENBLHOTO KJlacca.

N3meHenune u pacrop:keHue aorosopa. [lo oOmemy npaBuiy A0roBOp
U3MEHSIETCSl WM pacTtopraercs: 1) Mo COrjalieHdi0 CTOPOH JMOo 2) myTeM
OJIHOCTOPOHHETO OTKa3a OT HUCIIOIHEHHS AOTOBOPA MOJHOCTHIO WIA YACTUYHO
(korga TakoW OTKa3 JAOMYyCKaeTcs 3aKOHOM WM COTJIAIIEHHEM CTOPOH).
Hampumep, B cilydyae CyIIECTBEHHOTO HapylleHHs TpeOOBaHUI K KauecTBY
ToBapa (0OHapyKEHUSI HEYCTPAaHUMBbIX HEJIOCTaTKOB, KOTOpPbIE HE MOTYT OBITh
yCTpaHEHbl 0€3 HecOpa3MEpHBIX pPACXOJOB WM 3arparT BPEMEHH, WU
BBISIBJISIFOTCSI HEOJJHOKPATHO, JINOO MPOSBIISIFOTCS BHOBB IIOCJIE MX YCTPAHEHU)
MOKyIaTejab BIPaBe OTKA3aThCS OT HKCHOJIHEHHUS JOTOBOpa W TMOTPeOOBaAThH
BO3BpaTa yIUIaYeHHOH 3a TOBap JIeHEKHOM cyMMbl (11. 2 cT. 475 I'K).

[To TpeGoBaHMIO OHOW W3 CTOPOH JOTOBOP MOXKET OBITh U3MEHEH WIIH
pPacTOPrHyT IO PEUIEHUIO CyJa TOJbKO: 1) MpU CYUIECTBEHHOM HApPYIICHUH
JIOTOBOpA JPYrol CTOPOHOM; 2) B JpPYruX clydasX, HpelyCMOTPEHHBIX
3aKOHOM HJIA 10roBOpoM. CylIeCTBEHHBIM MPU3HAETCSA HapyLIEHUE JOroBOpa
OJIHOM U3 CTOPOH, KOTOPOE BIIEYET JJIA JAPYrod CTOPOHBI TaKOM yIiepO, 4To
OHa B 3HAYUTEIBHOM CTENEHU JMIIAeTCs TOro, Ha 4YTO ObUla BIIpaBe
pacCcUUTHIBATH MPHU 3aKIIFOUEHUU JOTOBOPA.

I[To npsMmomy yka3zanuto 3akoHa (cT. 451 I'K) ocHoBaHuem s
U3MEHEHMS WM PACTOPXKEHMSI JIOTOBOpPAa MOXET TOCIHYKHUTh TaKKe
CYILLIECTBEHHOE M3MEHEHHE OOCTOSTENHCTB, U3 KOTOPHIX CTOPOHBI MCXOJUIH
OpU  3aKJIIOYEHUH JoroBopa. M3MmeHeHHe OOCTOATENbCTB IMPHU3HACTCS
CYILIECTBEHHBIM, KOTJ]a OHM M3MEHWJINCh HACTOJBKO, YTO, €CJIU Obl CTOPOHBI
MOTJIH 3TO Pa3yMHO MPEABUACTD, JOTOBOP BOOOIIE HE ObLI OB UMH 3aKIIIOUYCH
WIn ObLT ObI 3aKJTI0YEH HA 3HAYUTEIBHO OTIUYAIOIINXCS YCIOBUSAX.

OtaenbHble BHIBI  JIOTOBOPHBIX 00513aTeJILCTB  PETYJIHPYIOTCA
HOpMaMu Kak yacted BTopod u Tpetbed ['K, Tak m MHOrmx npyrux
(denepanbHbIX 3aKOHOB U MHBIX NMPABOBBIX aKTOB. M3 yncna KpynHbIX 3aKOHOB
MOCTEHUX JIET CIeAyeT ynoMsHyTh Boszaymnsiii konexkc P® ot 19 mapra
1997r. Ne60-®d3 (C3 PD, 1997, Nel2, c1.1383; PI'. 14 wurona 1999r.),
TpancriopTHbIif ycTaB kejne3Hblx jgopor PD ot 8 suBaps 1998r. (C3 PO,
1998, Ne2, cr1.218), Komekc toproBoro MopemnaBanus P® or 30 ampens
1999r. Ne81-®3 (PI. 1-5 mas 1999r.), Komekc BHYTpEHHEro BOJHOTO
tpancnopta P® ot 7 mapta 2001 1. Ne24-®d3 (PT, 13 mapra 2001 r.), 3aKOHBI
oT 25 depans 1999r. Ne39-d3 «O06 MHBECTHITMOHHOMN JEATEILHOCTH B PO,
OCYLIECTBJISIEMON B popMe KanuTanbHbIX BioxkeHui» (PI. 4 mapra 1999r.),
ot 29 umrona 1998r. Nel36-®3 «O0 0COOEHHOCTAX SMUCCUU U OOpALLEHUU
roCyJapCTBEHHBIX W MYHHUUUIAIbHBIX LEHHbIX Oymar» (PI'. 6 aBrycra
1998r.), ot 29 okTs16ps 1998r. No164-D3 «O nuzunre» (PI'. 5 Hos16pst 1998r.)
u apyrue. Crarbnm 454 — 1054 um 1062 — 1063 wactu Bropon I'K
pErjlaMeHTUPYIOT TJIaBHBIM 00pa3oM 00s3aTesbCTBA U3 JIOTOBOPOB IMEPBBIX
Tpex kiaccoB (nape, datepe u npecrape). O0s3aTeNbCTBA MO UCIIOIH30BAHUIO
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UJCATbHBIX PE3YJbTAaTOB HHTEIUICKTYaJbHOW AESTEILHOCTU PETyIUPYIOTCS
HOpMamHu pazzena V vactu Tperbeil I'K, 3akoHoM “O0 aBTOPCKOM mpaBe U
CMEXHBIX TIpaBax’, MAaTEHTHBIM 3aKOHOM U Jpyrumu ¢eaepaibHbIMU
3aKOHAMH.

Pacnonoxenue u coaepxkanue otaenbHbix crared B ['K moagumHeHo
OTpe/IeNICHHONW CHCTEME: JIETAIbHON perjaMeHTalluyd OTAEIbHBIX BHJIOB HU
Pa3HOBUIHOCTEH JIOrOBOPOB KaXKIOTO Kjlacca WU TUIMA MPEIIeCTBYIOT 001ue
MOJIO’KEHUSI O KOHKPETHOM JOTOBOPHOM THIIE MM Kiacce. Tak, 10roBopam
pO3HUYHON KyIuu-nipojaxku (ct. 492 — 505), moctaBku (ct. 506 — 534),
KoHTpakTanuu (cT. 535 — 538), sHeprocHadxkenus (ct. 539 — 548), mpogaxu
HeABMAKUMOCTH (cT. 549 — 558) u mpopaxku npeanpustusa (ct. 559 — 566)
IpEANociankl  OOIIHME TMOJOXKEHUS O KyIwie-pojaxke (cr. 454 — 491).
OTAenbHBIMU  CTAaThIMHU PETYJIUPYIOTCS JIpyrue JOrOBOpbl O Tepenaye
UMYIIECTBA B COOCTBEHHOCTh, CYIIECTBEHHO OTJIMYAIOMIMECS OT KYIUIH-
MPOJIaXKU — JIOrOBOPBI: MEHHI (CT. 567 — 571), napenus (ct. 572 — 582), peHTbI
Y TIO’)KU3HEHHOTO COJIEpKaHusl ¢ KAuBeHHuEeM (CcT. 583 — 605).

AHaJIOTHYHBIM 00pa3oM HOpMaM 00 OTAENBHBIX BHJAX JOTOBOPOB
apeHJIHOTO THUIIA, TAKXKE BXOJSILIUX B KJIacc “aape”, TaKUX Kak mpokat (cT.626
— 631), apeHma TpaHCHOPTHBIX cpeactB (cr. 632 — 649), 3manuii u
coopyxeHuir (ct. 650 — 655), npennpustuii (ct. 656 — 664), dbuHaHCOBas
apeHaa (MM3MHT) — CT. 665 — 670, mpenmnociaaHbl OOIIME TOJOXKEHHUS 00
apenzae (cr.606-625). B otrnenbHble TJIaBbl BBIAEIEHBI JOTOBOPHI Haiima
(apennsr) kumoro momemieHus (ct. 671 — 688) u  6Ge3BO3ME3THOTO
noJyib30BaHus (ccynbl) — cT1.689 — 701.

Hopwmsl 0 noroBopax ObrtoBoro nojpsiaa (ct. 730 — 739), cTpouTebHOTO
noapsina (cr. 740 — 757), moApsiia Ha BBINOJHEHHE TMPOEKTHBIX U
U3BICKATENBHBIX pabor (cT. 758 — 762), mnoapsgHelx paboT ais
rOCYJIapCTBEHHBIX HYXI (cT. 763 — 768) um3mararoTcsi mociae OOIMpPHON
rpynnbl OOIIUX HOPM O JIOTOBOpPE MOJIpsi/ia Kak MPaBOBOM 0a3e TOrOBOPOB
kiacca “darepe”. TakuM AOroBOpoM Kiacca “mpectape’” Kak JOTOBOPHI O
TpaHcnopTHBIX (cT. 784 — 806), 6ankoBckux (cT. 834 — 885), cTpaxoBbIX (CT.
927 — 970) u apyrux yciyrax npeaiecTByoT oOlyue mpaBuia crarei 779 —
783 I'K o nmoroBopax Bo3Me3IHOr0 oka3zaHus yciayr. Hapsay co crateamu 'K
HEKOTOpPbIE  JIOTOBOPHBIE  OTHOIIEHHUS  PErJaMEHTUPYIOTCS  JIPYyTUMU
denepanbHbIMU 3aKOHaMU. Hampumep, K OTHOIIEHUSAM IO JIOBEPUTEIHHOMY
yIOpaBJI€HUIO HUMyllecTBOM, noMumo ctateid 1012-1026 'K npumeHumMbl
MHOTHE cTaTbu (enepanbHoro 3akoHa ot 29 Hosops 2001 r. Nel56-d3 «O06
uHBecTUIMOHHBIX poumax» (PI, 4 nekabps 2001 r.), BCTYynuBIIEro B CUIy B
OCHOBHOM ¢ 4 nekadps 2001 r.

B o0mux monokeHus X 0OBIYHO TaeTCsl ONPEACIICHUE TIOHSTHS JOTOBOPA
COOTBETCTBYIOIIETO Kjiacca WJIU THUIIA, YCTAHABIMBAIOTCS €0 CYIIECTBEHHbIC
YCIOBUSL W TOCJHEACTBUS WX HapymeHus. OOmMe HOPMBI OOBIYHO
MPUMEHSIIOTCS K OT/ACJIBHBIM BHJaM JIOTOBOPOB COOTBETCTBYIOIIETO Kjacca
WU THUIA, €CIM MHOE He mpenycMoTpeHo mnpaBuiamu ['K 00 stux BHmax
noroBopoB. [lomoOHBIN TpUHIMI 3aKkperuieH B cT. 454 (1oroBop KyIuiH-
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npoaaxu), cr. 606 (moroop apenzsi), ct. 702 (moroBop noxapsana) u cr. 779
(ToroBOp BO3ME3/THOTO OKA3aHHs YCIIYT).

Hanpumep, cormacuo n. 1 cr. 454 I'K “Ilo moroBopy KyIuiu-npoJaxu
olHa cCcTopoHa (Tmpojamel) oOs3yercss mnepenarb Benlp (ToBap) B
COOCTBEHHOCTh JAPYroi CTOpoHE (MOKyHaTeNio), a IMOKyIMareiab 00s3yercs
OPUHATH 3TOT TOBAp M YIUIATUTH 33 HETO ONPEICICHHYIO JACHEXKHYIO CYMMY
(meny)”. A B COOTBETCTBHHM C II. 5 3TOH K€ CTaThbu K OTJACIIBHBIM BHIaM
JIOTOBOpA KYIUIM-TIPOJIaXku (pO3HUYHAS KYIUIA-IIPOJIaXka, OCTaBKa TOBAPOB,
MOCTaBKa TOBAapOB Il  TOCYJApPCTBEHHBIX  HYXJ, KOHTpaKTalusi,
PHEprocHabXeHUe, TpoJlaka HEABMKUMOCTH, TMPOJaXa MPEANPHUSTHS)
MoJIOKEeHUs, mpexycMorpennbie maparpagom 1 rmaBer 30 T'K (oOmue
MOJIOKEHUS O KYIUIE-IIPOJIaXKe), MPUMEHSIOTCS, €CIIM MHOE HE TPELYCMOTPEHO
npaBwiamu 'K 06 3tux Bugax noroBopoB. MHbIMU cioBamu, Bce cratbi ['K
00 OTIEIBHBIX BHUJAX JOTOBOPHBIX 00S3aTENbCTB MPOHU3BIBACT MPUHIUIL
PHUMCKOrO 4YacTHOTO MpaBa, COTJACHO KOTOPOMY ‘3aKOH CIELUaJIbHbIN
orMmensieT 3akoH ooumii” (lex speciali derogat generali). Pazymeercs, nanubiid
NPUHLUN JEHCTBYET TakKKe B OTHOIICHWHM MHOTOYHUCIEHHBIX JIPYTUxX
Pa3HOBHUJIHOCTEHN JAOTrOBOPOB, HE OoTpaxkeHHbIX B ['K — Hampumep, 10oroBopos
KYIUTM-TIPOJAQKU BATIOTHBIX IEHHOCTEH, LIEHHbIX Oymar, OUp:KeBOM M T.II
KYIUITU-TIPOAQXKH, PETYJIUPYEMbIX JpyruMu (QenepanbHbIMM 3aKOHAMU U
WHBIMH MPABOBBIMU aKTAMH.

I'paxiancko-npaBoBoe peryJiupoBaHNe JO0rOBOPHBIX 00513aTEbCTB
¢ yyacTueM npeanpuHumarteseil. MHOTHE HOPMBI TPakIaHCKOTO TpaBa 00
OTIIETHHBIX BHUJAX JOTOBOPHBIX O00sI3aTENHCTB MPUMEHUMBI K cdepaMm Kak
NpeANPUHUMATENIbCKON, TaK ¥ HENPEINPUHUMATEIbCKOU JEATEIbHOCTH.
Bmecte ¢ TeM HEKOTOpbIE K3 ITUX HOPM PEryJHUPYIOT TOJIBKO JIOTOBOPHBIC
OTHOILICHUST MEXAY MpEeANPUHUMATENIIMU WIM ¢ UX y4dacTtueM. Hampumep,
MPOJABIIOM B JIOTOBOPE PO3HUYHOM KYIUIU-TIPOJIAKU MOXKET OBITh TOJIBKO
JUI0, OCYLIECTBISIONIEE MNPEATPUHUMATENbCKYIO NEATeNIbHOCTh 110
npoaaxke ToBapoB B posHuiy (ct. 492 T'K). B moroBope mocraBku
IpeANnpUHUMATENSIMU JTOJDKHBI OBbITh 00€ cTopoHbl. [lo maHHOMY NOTOBOpPY
MOCTABIIMK-TIPOJABELL, OCYUIECTBIISIOLTUI peaNnpUHUMATEIBCKYIO
NEeSITENHHOCTD, 003yeTCsl nepeaaTh B 00YCIOBICHHBIE CPOKH MMPOU3BOIUMBIC
WIM 3aKynaeMble UM TOBapbl IMOKYNATEN0 JJIS KCIOJIb30BaHHUS B
NpEeANPUHUMATENbCKON AEATEIbHOCTH WM B MHBIX IEJSIX, HE CBSI3aHHBIX C
JUYHBIM, CEMEHHBIM, TOMAIIHUM W WHBIM TOJIOOHBIM HCIIOJBb30BaHUEM (CT.
506 I'K).

Jlunamu, OCYIIECTBASIONIMMHM Cadyy HMYIIECTBA B apeHAy WU
BBITIOJHSIOMMUME  pabOTy MO 3aJaHUI0 TPAKIAH-3aKa3YUKOB B KauyeCTBE
MOCTOSTHHOM ~ TPEANPUHUMATENIbCKON  JESITENBHOCTH,  JIOKHBI  OBITh
apeH0/1aTelb M0 JOTOBOPY MpoKaTa JBMXKUMOTO umytiectBa (ct. 626 I'K) u
noApsiAUUK 1o JoroBopy ObiToBoro moapsna (cr. 730 I'K). Tlockonbky
OPEANpUATAEM TMPU3HACTCS HWMYIIECTBEHHBIM KOMIUIEKC, HCIOJIb3yEeMbIl
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TOJIBKO JUIsl OCYILECTBIJIEHUS NPEANPUHUMATEIBCKON AeaTebHOCTH (cT. 132
I'K), npenmpuHumarensiMu SBISIFOTCS 00€ CTOPOHBI JIOrOBOpA apeHIbl
OpeanpusTus, T.e. U apeHaonarenb, U apengarop (cr. 656 I'K). Tonbpko
HenoTpedsieMble BelM (KpoOMe 3€MENbHbIX YYaCTKOB U JIPYTUX MPUPOIHBIX
00BEKTOB), HCIIOJIb3yEeMbIe JUJISl TPEANPUHUMATEIBCKOM  JESATENbHOCTH,
MOTYT OBITh IIPEAMETOM JIOrOBOpa (PMHAHCOBOM apeHibl (JIM3WHTa) — CT. 666
'K, ®enepanbhbiit 3akoH oT 29 okTsa0ps 1998 r. Nel164-D3 «O nuszunre» (C3
P®, 1998, Nod4, ct. 5394) B penakuuu 3akona ot 29 siuBapst 2002 r. Nel0-D3
(PT’, 2 deBpasst 2002 1.), KOTOPBIM YKa3aHHBIN 3aKOH NIEPEUMEHOBAH B 3aKOH
«O puHaHCOBOM apeHIe (JIU3UHTE).

[IpeqnpuHuMareneM JOJDKHA OBITH CTOPOHA JIFOOOTO MYyOJIUYHOTO
norosopa (ct. 426 I'K), oka3piBaroiasi Apyroil CTOpOHE BO3ME3IHbIE YCIYTH
(ct. 779, 783, 789 I'K), B TOM umHclie O IEpPEBO3KE MACCAXKUPOB
TpaHncopToM ob6miero noJsib3oBaHus (ct. 789 I'K), mo npuemy OaHKOM
BKiaaoB oT TrpaxknaaH (cT. 834 'K), mo xpaHeHuio Bewed TIpaxkIaH B
aomOapne (ct. 919 I'K) wunm B KaMepax XpaHEHUsT TPAHCIOPTHBIX
opranuzanuii (ct. 923 I'K), no nuunomy ctpaxoBanuto (ct. 927 I'K).

[IpeanpuHUMaTENbCKUIM XapaKTep AESITeIbHOCTH OKa3bIBa€T BIUSHUE HA
yCIIOBUS HEKOTOPbIX JIOTOBOPOB. Hampumep, IpearnoiaraeTcs
OeCIPOLIEHTHBIM JOTOBOP 3aiiMa MEXIy IpakJaHAMH Ha CyMMY HE CBBILIE
NATUIECITUKPATHOIO MUHUMAJIBHOTO pa3Mepa OIulaThl TpyAa, HE CBA3aHHbBIN
C TPEINPUHUMATENIBCKON JESATENIbHOCThIO XOTS OBl OJHOW M3 CTOpPOH
(ct. 809 TI'K). Tonbko mnpeAnpUHUMATEISIMH, HWMEIOUIUMHU K TOMY XK€
CHEIHUANBHYIO JHUICH3UIO, SBISAIOTCA (UHAHCOBBIC areHTHI, 3aKIIIOYAIOIINe
JOTOBOPHl  (PMHAHCHPOBAHMUA TOJ YCTYNKY JIEHEXKHOro TpeOOoBaHUS
(moroBopel  “cakTopuHra’”). B KauecTBE (PUHAHCOBBIX AareHTOB OOBIYHO
BBICTYNAIOT OaHKM W WHble KpeauTHble opranuzamuu (ct. 825 I'K). Ilo
o0leMy NpaBUly, pacueThl MEXIy HpeANpUHUMATEISIMU, B TOM YHCIIE C
y4acTHUEeM TpaxIaH-NpeaNpUHUMATENe, JOHKHBI  IPOU3BOJUTHCS B
6e3nanuunoM nopsiake (ct. 861 I'K).

Opranuzaius, o0s3yromascs 3a BO3HArpaxJaeHue XpaHUTh MO JI0TOBOPY
CKJIaJICKOTO XpaHEHHs TOBapbl, MPHU3HAETCS TOBAPHBIM CKIIAJIOM, €CIIH OHa
OCYILIECTBIJISIET XPAHEHUE U OKAa3bIBAET CBSI3aHHBIE C TUM YCIYTd B Ka4eCTBE
npeanpuHuMarenbekoil aearenpHoctd (ct. 907 I'K). Kak mpaBuiio, TONbKO
WHJVMBUAYAIbHBIA MPEANPUHUMATENb WIH KOMMEpYECKas OpraHu3aius
(KpoMe yHUTApHOTO MPEANPUATHSI) MOTYT BBICTYIIaTh B  KaueCTBE
JOBEPHUTEIBHOIO YIIPABJISIOIIEr0 B JIONOBOPE JTOBEPUTEIHHOIO YIPABICHHUS
umyiectsoM (ct. 1015 I'K).

B orgenbubix cinyvasx 'K moapoOGHO periiaMeHTHpyeT HEKOTOphIe
aCIIeKThl JEATENbHOCTH NpeanpuHuMarenei. Tak, cormacHo cr. 933 T'K, mo
JIOTOBOPY  CTPaxOBaHMsS HNPEINPUHUMATEIBCKOTO pPHCKA MOXKET OBbITh
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3aCTpaxoOBaH MPEANPUHUMATEIBLCKUNA PUCK TOJBKO CaMOr0 CTpaxoBaTels U
TOJIKO B €ro moJib3y. JloroBop cTpaxoBaHUs MOJOOHOTO PHUCKA JMIA, HE
ABJIAIOLIETOCS CTPAXOBATENEM, HUYTOXKEH. TOT K€ TOrOBOp, 3aKIFOUEHHBIN B
M0JIb3Y JIMLA, HE SIBIAIOLIETOCSA CTPAXOBATEJIEM, CUATAETCS 3aKIFOYECHHBIM B
I0JIb3Y CTPAXOBATEIS.

Cnenyer cka3arb, UTO HEKOTOPBIE JOTOBOPBI MOTYT COUETATh MPU3HAKHU
BCEX WJIM OOJIBIICH YacTH JOTOBOPHBIX KiaccoB. K ux 4ucity MOKHO OTHECTH,
Harpumep, JOTOBOP O COBMECTHOM JI€SITEIbHOCTH (JIOrOBOP MPOCTOrO
toBapuiiectBa) — cT. 1041 — 1054 T'K unu Hepeako 3akirouaeMmble Ha
MPAKTUKE JOTOBOPHI 00 M3TOTOBJICHMM Bemied (onexapl, OOyBU U T. II.) TIO
3aKa3zaMm rpaxjaH. Takue JOroBOpPHI MOTYT OBITh OTHECEHBI OJHOBPEMEHHO K
HECKOJIBKMM “TIOTPaHUYHBIM~ KJIACCAM.

Oobs13aTenbCcTBA us3 OJHOCTOPOHHUX AEeHCTBUM. JlanHbIE
00s13aTeNIbcTBA  OTHOCATCSIT K YMCIY  BHEJIOTOBOPHBIX  (Hapsay ¢
00s13aTeNIbCcTBAaMU  BCJICACTBUE MPUYMHEHHS Bpela U HEOCHOBATEIHHOTO
oboramenus). K ux uuciy mnpuHajexar o0s3aTelbCTBA W3 MMyOJIUYHOTO
ob6emanus Harpasasl (ct. 1055 — 1056 I'K) u mybimunoro konkypcea (ct. 1057
— 1061 I'K). JIumo, oObsBUBIIEe MyOJIMYHO O BBIIJIATE JICHE)KHOW WIIM UHOU
Harpajgpl TOMY, KTO COBEpPIIUT YyKa3aHHOE€ B OOBSABICHUM MPABOMEPHOE
JIEHCTBME B yKa3aHHBIA B HEM CpOK, OO0S3aHO BBHIIUIATUTH OOCIIAHHYIO
Harpagy Jr00OMy, KTO COBEPIIMT COOTBETCTBYIOIIEE NEHCTBUE (OTHIIIET
BeII[b, COOOIIUT HEOOX0uMbIe cBeieHus ). [IyOnmanoe oObaBIeHHE KOHKYpCa
00S3BIBACT JIUIIO BHITUIATUTH HArPaly €ro NoOeIUTEINO.

Oo0s13aTeibcTBA  BCJEACTBHE NPHYMHEHHS BpeAa (JeJIMKTHbBIE
o0si3aTeabcTrBa) perynupyrorcss 'K mo Toil ke cxeme, 4TO M JOTOBOPHBIE
o0s3aTeNnbCcTBA: 4YacTh CTaTe€d periiaMeHTUpyeT oOOLue MOJOXKEHUs O
Bo3MenieHuu Bpena (ct. 1064 — 1083), a apyras — cnenuanbHble JETUKTHBIC
IPABOOTHOIIEHUS — O BO3MEUIEHUH BpeAa, MNPUYUHEHHOTO MKU3HHU WIIU
310poBbI0 TpaxaanuHa (ct. 1084 — 1095); nmpUYMHEHHOTO BCIEACTBUE
HEJIOCTAaTKOB TOBapoB, padot win yciayr (ct. 1095 — 1098); o xoMreHcanuu
MopasibHOTO Bpena (ct. 1099 — 1101).

Bpen, npUuunHEHHBIA JUYHOCTH WA UMYILECTBY T'PAKIAHUHA, a TAKXKE
UMYILECTBY IOPUAMYECKOIrO JIMIA, BO3MEIIAETCS B MOJHOM OOBEME JIUIOM,
npuunHuBIUM Bpen (1. 1 ct. 1064 I'K). Bpen, npuunHeHHbIH paOOTHHKOM
IPU UCIIOJHEHUH TPYIOBBIX (CIIyKeOHBIX) 00s13aHHOCTEN, BO3MELIAETCs €T
paboronarenem. ['K ycranaBimuBaeT mpaBuia BO3MELIEHUS Bpeaa,
NPUIMHEHHOTO: B COCTOSTHUM HE0O0X0auMon 0060poHsI (cT. 1066) u kpaitHei
HeoOoxogumoctu (ct. 1067); rocymapcTBEHHBIMH OpraHaMd, OpTaHaMU
MECTHOTI'O0 CaMOYMNpPAaBJIEHUS, & TAK)XKE UX TOHKHOCTHRIMU juiamu (ct. 1069);
HE3aKOHHBIMU  JIEUCTBUSMHM OpPraHOB  JIO3HAHUA, MPEIBAPUTEIHHOTO
caencTBus, npokyparypel U cyna (ct. 1070); HeCOBEpIIEHHOJETHUMH B
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Bo3pacte 10 4yeThlpHaauatd (crt. 1073) u  OT yeTbIpHaAUATH 110
BoceMHaauatu jet (ct. 1074 I'K).

Oo0s13aTeIbcTBA  BCJIEACTBHE  HEOCHOBATEJILHOr0  00OralieHus
BBIpakaloTcsl B 00S3aHHOCTU BO3BPATUTh HEOCHOBaTelIbHOE oOoramenue. [1o
obmeMy TmpaBwily, OpHoOpeTarenb, T.€. JHUIO0, KOTOpoe NpuoOpeso Wiu
cOepersio UMyIIecTBO 0€3 YCTAaHOBJICHHBIX 3aKOHOM, HMHBIMH TPABOBBIMU
aKTaMH WIK CIEJIKOM OCHOBAaHHMM 3a CYET APYroro Jwuia (MOTEpIIeBIIETO),
00513aHO BO3BPATUTH IOCIETHEMY HEOCHOBATEIBHO MPUOOPETEHHOE WU
coeperxkennoe umytmiectBo (cr. 1102 T'K). B mopsake HCKIOYCHHS HE
MOJIJIeKAT BO3BPATY B KAYECTBE HEOCHOBATEIBHOTO OOOTAIEHUS OTICIbHBIC
BUJIbl MMYIIECTBA, B YAaCTHOCTHU, UMYIIECTBO, MEPEIAHHOE B HCIIOJIHEHUE
00s13aTENbCTBA 110 UCTEUCHNN CPOKA MCKOBOM JTaBHOCTH, a TAKXKe 3apaboTHas
miara, TEHCHHM, TOCOOUWS, CTUIICHIWW, aJUMEHThI W JPYTHe JICHEKHBIC
CyMMBbI, TMPEIOCTAaBJICHHbIE TpaXJaHUHY B KauyecTBe CpeACTBa K
CYIIECTBOBAHMIO, TP OTCYTCTBUU HEJOOPOCOBECTHOCTU C €ro CTOPOHBI U
cueTHo# ommOku (cT. 1109 T'K).
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5. Poccuiickoe 4acTHOe MPaBoO: ceMeHOe U TPYA0BOe IPABO

IlonsiTHe W HMCTOYHMKHU ceMeilHOro mpasa. CemMelHOE IpPaBO Kak
OTpacib YAaCTHOIO IMpaBa YCTAHABIMBAET YCIOBUS U MOPSIOK BCTYIUICHUS B
Opak, mpekpaleHus Opaka U IpU3HAHUS €ro HeJCHCTBUTEIIbHBIM, PEryJIUPYET
JMYHBIC HEUMYIIIECTBEHHbIC U UMYIICCTBEHHBIC OTHOIICHUSI MEXIY YieHaMU
CEMbH, IMPEXKAE BCEr0 CyNpyraMu, pOIUTEISIMH U JAeTbMU. OCHOBHBIM
HMCTOYHUKOM ceMelHoro mpasa siBiserca CemeitHbli konekc Poccuiickoi
Oenepanuu  (manee — CK), mpunsareii ['ocaymoit 8 nmexabps 1995 r.,
noanucanubii Ilpesunentom PD 22 nexabps 1995 r. Ne 223-®3' u
BBeJCHHBIN B aelictBue ¢ 1 mapra 1996 r. Kpome TOro, kK MMyieCTBEHHBIM U
JUYHBIM HEUMYIIECTBEHHBIM OTHOIIEHUSAM MEXAYy 4WICHAMU CEMbH, HE
yperyJaupoBaHHBIM CEMEUHBIM 3aKOHOAATEIbCTBOM, PUMEHSETCS
IPaKJAHCKOE 3aKOHOAATENIbCTBO, €CIIM 3TO HE HNPOTUBOPEYHUT CYIIECTBY
cemeiHbIX oTHomeHUH. [TogoO6Hass He0OXOAMMOCTh BO3HHKAET K MPUMEPY, B
CBA3M C IpaBOM JOOpPOCOBECTHOTO CyIpyra, B ciydyae Mpu3HaHUs Opaka
HEJICUCTBUTEIBHBIM,  TpeOOBaTh  BO3MENICHUS  NPUYMHEHHOTO €My
MaTepualibHOro u MopaisHoro Bpeaa (1. 4 ct. 30 CK). Cratesamu 257 u 258
'K omnpenensitoTcss Takke IpaBa CyopyroB Ha HMMYILECTBO, SBISIOLIEECS
COOCTBEHHOCTBIO KPECThSIHCKOTO ((hepMEPCKOT0) X03sICTRA.

3akiodenne Opaka. B Poccuiickoit ®enepanuu npusHaercs Opak,
3aKJTIOUCHHBIN TOJNBKO B OPraHax 3alliCH aKTOB IPaKIAHCKOTO COCTOSHHUS (II.
2 cr. 1 CK). Ilpu sToM OpakoM CYHMTAETCs JUIIL 3apErUCTPUPOBAHHBIN
OpauHblii cor03 Myk4uHbI 1 keHITUHBI (1. 3 ¢T. 1 CK). [IpaBa u o6s13aHHOCTH
CyIpyroB BO3HHUKAIOT CO JIHS TOCYJApCTBEHHOM pPETrHCTpPAlMM 3aKIIOYEHUS
Opaka.

[lopsimok W yciaoBUS 3akiloueHuss Opaka W €ro rocyJapCTBEHHOM
peructpanuu ycranaBimubaT cT. 10 — 15 CK u c1. 24 — 30 denepanpnoro
3akoHa OT 15 HoAO0ps 1997 r. Ne 143-®3 “O06 akrax TIpaxxaaHCKOIO
cocTosHus”, AeicTBytouiero ¢ 20 Hosops 1997 r.° B cOOTBETCTBUM ¢ NAHHBIM
3akoHOM opranbl 3AI'C 00pa3ytoT oprasl BiacTu cyOnekToB PO.

OcHoBaHueM [Isi TOCYAApCTBEHHOW pErucTpaluu Opaka sBIseTCA
COBMECTHOE MUCHbMEHHOE 3asiBJICHHE JIMII, BCTYMAIOIMIMUX B Opak, MOJaHHOE B
moboit opran 3AI'C Ha Tepputopun PD mo BrIOOpY BCTymaromux B Opak.
3axnroyeHue Opaka MPOU3BOJUTCS B IMYHOM MPUCYTCTBUU JIULI, BCTYMAOIINX
B Opak, 10 MCTEYECHUHU MecCAIla CO JTHS MoJa4Yu MU 3asiBieHus B opran 3AIC.
[Ipyu Hammuuum yBaxuTenbHbIX npuuuH opran 3AI'C mo Mecry
rOCyJIapCTBEHHOM PETUCTPAIIMM MOXKET Pa3pelInuTh 3aKiIloueHue Opaka 0
UCTEUYCHHS MECSIa, a TAK)KEe MOXKET YBEIUYUTh ATOT CPOK, HO HEe Oosiee ueM
Ha Mecsa. Ocobbie 00cTosTENhCTBA (OEPEMEHHOCTh, POXKICHHE peOCHKA,

" C3P®. 1996. Ne 1. Cr.16; PT. 19 Hos16ps 1997 r.
2 nmanee — 3AI'C.
3 PI. 20 HOst6pst 1997r.
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HENOCPEJCTBEHHAs Yrpo3a >XU3HU OJHOM M3 CTOPOH) AT BO3MOXXHOCTH
3aKJII0UeHUs Opaka B JIEHb MOJauu 3asiBJICHUS.

Bbpak mMoeT ObITh 3aKJIFOYEH NMPHU COOJIIOJIEHUH psla yCIOBUM, B YHCIE
KOTOPBIX B3aMMHOE JIOOPOBOJIBHOE COTJIAaCUE MYXKUYUHBI U KEHIIUHBI,
BCTyHaromux B Opak, W JOCTIKEHME HMH OpayHOro Bo3pacTa. bpauHbiid
BO3pAacT YCTaHABIMBAeTCs B BoceMHaaAuarh Jer. OgHako JomycKaercs
JCTICHCAITUS (cHIKEHUE) OpavyHOro BO3pacra B MOPSIJIKE,
npeaycmarpuBaeMoMm cT. 13 CK B pemakuuu denepanpHoro 3akona oT 15
HOsIOpst 1997 1. Ne 140-®3 “O BHeCeHMM W3MEHCHMM M JOINOJIHEHUH B
Cemeiinblii komeke Poccuiickoit ®enepaumy’™. TIpy HAMMYNK YBaKUTEIbHBIX
OPUYUH OpPraHbl MECTHOI'O CaMOYIpPABIEHUS IO MECTy JKUTEIbCTBA JIUII,
JKEJAIOMMX BCTYNMUTh B Opak, BIpaBe MO MPOCHhOE MAHHBIX JIUI] Pa3peUIUTh
BCTYNUTh B Opak JiMilaM, JOCTUTIIMM Bo3pacTa miectHaauaTtu Jjiet. [lopsanok u
YCIIOBUSI, TIPY HAJMYMHA KOTOPBHIX BCTYIUICHHE B Opak B BHJIE WCKIIIOUCHUS C
YU4eTOM OCOOBIX OOCTOSITENLCTB MOXKET OBITh Pa3pemieHo 0 JOCTHKEHUS
HIECTHALATUIIETHETO BO3PACTa, YCTAHABIMBAIOTCS 3aKOHAMH CyOBeKTOB PD.
C yderom 3TOro 3akoHamMu MOCKOBCKOM 00JaCTH M ApPyTrux cyObekTtoB PD
YCTAaHOBJIEHA BO3MOXHOCTh 3aKJIIOUYEHUs Opaka JIMUaMH, JAOCTUTLIMMHU
BO3pacTa YEeThIPHAIIATH JIET.

Hapsimy ¢ 1O3UTUBHBIMH  ycloBHsIMM  3akitoueHusi Opaka CK
peyCMaTpUBAET OOCTOSITENIbCTBA, MPENSATCTBYIOIIKUE €ro 3akitoueHuio. He
JIOTTYCKAETCsl 3aKIII0YCHHE Opaka MEXIy: JIMIIAMH, U3 KOTOPBIX XOTS OBl OJTHO
y)K€ COCTOMT B JPYroM 3aperMCTPUPOBAHHOM  Opake;  OJU3KUMH
POACTBEHHUKAMH (POJCTBEHHUKAMHU IO TPSMOW BOCXOMSAIICH M HUCXOJSIICH
TuHUA  (POAMTENSIMU U JIETbMH, JIeAYIIKOM, O0al0ymKod ¢ BHyKaMu),
MOJIHOPOJHBIMU Y HEMOJHOPOJHBIMU (MMEIOIIUX OOIIMX OTIAa WIA MAaTh)
OpaThbIMH U CECTPAMH); YCHIHOBUTEISIMU W YCHIHOBJICHHBIMU; JUIAMU, W3
KOTOPBIX XOTSI Obl OJHO TIPU3HAHO HEJEECIOCOOHBIM  BCIIEACTBHE
IICUXUYECKOTO PACCTPOMCTBA.

BaxxHoe 3HaueHHE MMEET HE TOJBKO INCUXHMYECKOe, HO M (hHU3UYECKOe
3I0pOBbe  Oynymmx cynpyroB. OIHaKoO MEIUIMHCKOE O00cienoBaHue
MPOBOJUTCS YUPEKACHUSIMHU TOCYIapCTBEHHON M MYHHUIIMIIALHON CHUCTEMBbI
3IpaBOOXPAHEHUs TOJIBKO C COTJIacHs JIUI, BCTYMAIMUX B Opak. Pe3ynbraTel
o0cne0oBaHusl COCTaBISIIOT MEIUIIMHCKYIO TaliHy M COOOIIAIOTCS IPYromy
JIMITY TaK)Ke TOJIBKO C COTJIACHS JIUIA, MPOIIeAIIEro 00cieI0BaHue.

IIpexkpamenne U HeAeHCTBUTEIBLHOCTH Opaka. bpak npekpaiaercs mo
psAy OCHOBaHW, B YHCIE KOTOPHIX: 1) cMepTh OAHOro (WJIM OOOHUX)
CynpyroB; 2) oOBSBICHHE CYJOM yMEpIIUM OJHOTO W3 CYNpPYroB (WA HX
o0omnx); 3) pactop:keHue Opaka 1o 3asiBJICHHUIO OJHOTO UJIUM 000UX CYNpYTOB,
a TakkKe 10 3adBJICHHUIO OINEKyHa Cymnpyra, MPU3HAHHOIO CYyAOM
HegeecniocoOHbM. [IpaBo Ha pacTopkenue Opaka (pa3BOM) MPUHAICIKHUT
oboum cynpyram. MoskeT ObITh OrpaHHYCHA JIMIIb €ro peaau3anus B
CllyyasiX, IpelyCMOTPEHHBIX 3aKOHOM. Tak, My»X He BIpaBe 0Oe3 corjacus

*PT. 19 HostGps 1997r.
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eHbl BO30YyXXIaTh €0 O pa3BoJe BO BpeMsi OEPEMEHHOCTH KEHbl U B
TEUYEHHUE TOJa MOCIe POXKACHUS peOeHKa.

Pa3Box npousBoautca B opranax 3AI'C nmubo B cynebHOM mopsnke. B
opranax 3AI'C Opak pacTopraercs NHpW B3aUMHOM COIJIaCUM Ha 3TO
CyNpyroB, HE HMMEIOUIMX OOIIMX HECOBEPIICHHOJETHUX Jnered. Pa3Boa mo
3asBJICHUIO0 OAHOTO M3 CYNPYrOB MOXXET OBbITh MPOU3BEIEH HE3aBUCUMO OT
HaIM4YMs OOIIMX HECOBepIIeHHOJIeTHUX neTelt B opranax 3AI'C, ecnu apyrou
CyNnpyr HpHU3HaH CyAOoM O€3BECTHO OTCYTCTBYIOLIMM JIMOO HEAEECTIOCOOHBIM
WIN OCYXJEH 3a COBEpIIECHUE MPECTYIUICHUS K JUIICHUIO CBOOOABI Ha CPOK
CBBILLIE Tpex JeT. bpak pactopraercs B Cy/1e0HOM MOPAJIKE, KaK MPaBUIIO, IIPU
HAIMYUU y CYNPYroB OOIIMX HECOBEPIICHHOJNETHUX JETed WM TpHU
HECOIJIaCUU OJHOT0 U3 CYNPYroB JHOO €ro yKJIOHEHUH OT PaCTOPKEHHS
Opaka B opranax 3AI'C (oTkaze mojaTh 3asiBJICHHE, HEKEJIAHUU SBUTHCS B
oprad 3AI'C u T.11.).

Criopsl, BO3HUKAIOIIME MTPU Pa3BOJIE, MOT'YT pa3pellaThCs KaKk OpraHaMu
3AI'C, tak u cygom. OgHako Kpyr crnopos, paspemaeMbix opranamu 3AI'C,
orpanuueH. Jlaxxe ecnu 6pak pacropraercsi opranom 3AI'C, ciopsl o0 paznene
oOlero uMyllecTBa CyHnpyroB, BbIIJIATE CPEACTB Ha  COAEp)KaHUE
HY’KJIAIOIIET0Cs] HETPYJIOCIIOCOOHOTO Cymnpyra, a TakKe CHOpbl O JeTsaX (B
Cllyyae MpU3HAHUSL OJHOIO M3 CYNPYTOB HEAEECHOCOOHBIM HIIM OCYKIEHUS
€ro 3a COBEPILECHUE MPECTYIUICHUS) PACCMATPUBAIOTCS B Cy1€0HOM MOPSIKE.
[Ipu pacropxkeHun Opaka B cyAeOHOM MOpSAIKE CyIpyram JaHO IpPaBoO
NPEICTaBUTh COTJAIEHWE O TOM, C KEeM U3 HHUX OyIyT NpOoXKUBaTh
HECOBEPILIECHHOJIIETHUE JETH, O MOPSJAKE BBIIUIATHI CPEACTB HA COIEpPKaHUE
neTeit u (WiKM) HeTPYIOCTIOCOOHOTO HYX AAIOIIETrocs Cynpyra (aTMMEHTOB), O
pasMepe ITUX CPEJCTB JIUO0 O pasjierne 00Iero UMyIIeCTBa CyIpyroB.

OaHuM W3 OCHOBAaHMW MpeKpalleHus Opaka SBISETCS NPU3HAHUE €ro
CyJIOM HEJEHUCTBUTEIbHBIM. bpak mpu3HaeTcss HeACUCTBUTEIBHBIM CO JIHS €r0
3aKJIIOYEHMS] MPU HAPYLIEHUU YCIOBUU €ro 3aKiIoveHHs (MPUHYXKIECHUE K
Opaky, HeJIOCTHXKEHHE OpayHOTO BO3pACTa, COCTOSTHUE XOTsI ObI OJTHOTO JIUIA
B JIpyroM Opake u T.1.). HenelcTBUTEIbHOCTh Opaka MOXKET MOBJICUb TaKKe
COKpBITHE OJHUM U3 JIMI, BCTyHaloOUMX B Opak, HAIAYUS y HEro
BEHEPUYECKOU 0oJie3HN 158105 BUY-undekmuu. Kpome TOTO,
HEACHCTBUTENBHBIM MPU3HAETCS, M0 001IeMy MTpaBuily, (UKTUBHBIN Opak, T.€.
peructpanusa 6paka 0e3 HaMepeHuss 000UX WU OJJHOTO M3 CYIPYTrOB CO3/1aTh
cemblo. 1o obmemy npaBuity, Opak, IpU3HAHHBINA Cy/10M HEAEHCTBUTEIbHBIM,
HE MOPOXK/IaeT IpaB U 00A3aHHOCTEHN Cynpyros.

OcHoBHbIE MpaBa M O00SI3aHHOCTH CYNPYroB. Pa3nuyaroT JIMYHBIE U
UMYILECTBEHHbIE IpaBa W 00s13aHHOCTU cynpyros. [lo 3akoHy cynpyru B
cembe paBHbl. Kaxaplii W3 HUX CBOOOJACH B BHIOOpE poja 3aHATHUH,
npodeccur, MecT NpeObIBaHWA M HKUTENbCTBA. Mcxoas W3 NpUHLHMIA
pPaBEHCTBa, CYNPYTd COBMECTHO pEaJu3yloT BOMIPOCHI MaTEpPUHCTBA,
OTLIOBCTBAa, BOCIUTaHUA U oOpa3oBaHus jaereid. Cynpyru 1mo cBoemy
KEJAHUIO BBIOMPAIOT MPHU 3aKIOYEHUH Opaka (paMuIIMIO OJHOTO M3 HUX B
KauecTBe oOmiel (amuiuu MO0 KaXIblii U3 CYNPYroB COXpPAaHSAET CBOIO
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noOpavnyro ¢daMunio, JU00 MPUCOENUHSET K CBOCH (daMunuu (HaMuUinio
apyroro cympyra. B ciydae pactop:kenust Opaka Cynpyru BIpaBe COXPaHUTh
0011y10 (haMUJTUIO UITM BOCCTAHOBUTH CBOM JI00payHble (PaMUIIHH.

CeMeliHbIN KOJIEKC YCTaHABIMBAET JIBa PEKUMA UMYIIECTBA CYNPYTOB —
3aKkoHHBIN (cT. 33 — 39) u goroBopHbId (cT. 40 — 44). 3aKOHHBIM SBJISIETCS
PEXKUM COBMECTHOM COOCTBEHHOCTH cynpyroB. OH AeCcTByeT, eciau OpayHbIM
JIOTOBOPOM HE€ yCTaHOBJIEHO MHOE. COBMECTHOW COOCTBEHHOCTBIO SBIISETCS
UMYIIIECTBO, HAXXUTOE CyNpyramMu BO Bpemsi Opaka, T.e. HX oOIiee
umyIecTBo. K HeMy OTHOCSATCS JOXO/Abl KaXKJI0T0 M3 CYyNpPyroB OT TPYAOBOU
NESITeIbHOCTH,  MPEINPUHUMATEIbCKOM  JIEATENIBHOCTH M PE3yJIbTaTOB
UHTEJUIEKTYaJIbHON JIeATEIbHOCTH; NOJyUYE€HHbIE UMH MIEHCUH, TOCOOUS U T.II.
OOmuUM WMYIIECTBOM SIBIISIETCS TaKXe NPUOOpPETEHHBIE 3a CYET OOImHUX
JI0XOJIOB CYNPYTOB ABM)KUMBIE M HEIBW)KMMBIC BEIW, [ICHHbIE OyMarw, mnawu,
BKJIAAbl, JOJMM B KalWTale, BHECEHHbIE B KPEIWUTHbIE WM HHBIC
KOMMEpPUYECKHE OpraHU3aI[ii, HE3aBUCUMO OT TOTO, Ha UM KOT'O U3 CYIPYTOB
OHO MPUOOpPETeHO JMOO0 Ha UMs KOro WM KEM M3 CYIPYroB BHECEHbI
JIeHexxHble cpenacTBa. [IpaBo Ha oOIiee WMYIIECTBO MPHUHAUICKUT TaKKE
CYNpyry, OCYIIECTBISIBIIEMY B TMEpHOJ Opaka BEJCHHWE JOMAITHETO
XO35IUCTBA, YXOJ 3a JACTbMHM WJIH MO APYTHMM YBOXKHUTEIbHBIM NpPUYMHAM HE
HUMEBILIEMY CAMOCTOSITEILHOTO JI0X0/1a.

Cynpyru OCYIIECTBISIIOT BIAJICHUE, MOJIb30BAHUE W PaCHOpsKEHUE
OOIIMM UMYILIECTBOM 110 000I0JHOMY corjacuio. [Ipu coBepiieHun o1HUM U3
CYNpyroB  CIEJIKH T[O0  PpacHoOpsHKEHUI0 HMX  OOMMM  HMYIECTBOM
Ipeanoaraercs, 4YTo OH JEHCTBYET ¢ coryacus apyroro cynpyra. Coriacue
JPyroro cymnpyra, ipudeM HOTapuaibHO yIOCTOBEPEHHOE, HEOOXOANMO JIUIIb
JUIS COBEPIICHUS OJHMM M3 CYNPYTrOB CHECIKH TIO0 PaCHOPSIKEHHIO
HE/BIDKUMOCTBIO U CHENKH, TPeOyIolel HOTapHalbHOTO YIOCTOBEPEHUS U
(W1K) perucTpanuu B yCTAaHOBJIEHHOM 3aKOHOM MOpsaKe (Mpojaxa >KUIoro
JI0OMa, YCTyTKa NaTeHTa Ha U300pETEeHUE U T.11.).

3aKOHHBIN peXHUM TpeaycMaTpuBaeT HE TOJIBKO COBMECTHYIO, HO U
pa3lieIbHYI0 COOCTBEHHOCTh KaXXIOro U3 CYNpyroB. Takoil sBisercs
COOCTBEHHOCTh Ha MMYIIECTBO, MPUHAJICKABIIEE KAKIOMY U3 CyIPYroB /10
BCTyIUIGHHsI B Opak (noOpayHOe€ MMYIIECTBO), a TakXKe HUMYIIECTBO,
MOJIYYEHHOE OJIHUM W3 CYNpPYroB BO BpeMs Opaka B Jiap, 10 HaclIeJCTBY HIIU
0 MHBIM 0€3BO3ME3JIHbIM cieiakaM. Kpome Toro, Bem HHIWBUIYaTIbHOTO
noJjip30BaHus (onexnaa, oOyBb U Jp.), 32 UCKIIOYEHHEM JParolleHHOCTEH U
APYTUX MpPEeIMETOB POCKOIIM, XOTS UM NMPHOOpEeTEeHHbIe B Nepuoj Opaka 3a
CUET O0IIUX CPEICTB CYyNPYyToB, MPU3HAIOTCS COOCTBEHHOCTHIO TOTO CYIIPYTa,
KOTOPBIM UMH ITOJIB30BAJICS.

BMecte ¢ TeM B ONpENENEHHBIX CIy4asX pas3felibHOe HMYIIECTBO
CYNpPYroB MOXET OBbITh NMPU3HAHO HMX COBMECTHON COOCTBEHHOCTHIO. Peub
UJET O ClIydasX, Korja B 9TO MMYIIECTBO B MEpUO] Opaka 3a cueT 00IIero
UMYIIECTBA CYNPYTOB WX KaXJIOTO W3 HUX JINOO TPyAa OJHOTO U3 CYIPYTOB
ObUTH  TIPOW3BEACHBI  BIIOKCHHS, 3HAYUTEIBHO YBEIMUYMBAIOIINE €T0
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CTOMMOCTh (KalUTaJIbHBI PEMOHT, PEKOHCTPYKIMS, MEepeo0opy0BaHUE U
T.IL.).

JIOTOBOpHBIN PEXKUM HMMYIIECTBA CYNPYroB yCTaHaBIMBACTCS OpayHbIM
JIOTOBOPOM, T.€. HOTAPUAJIBHO YJIOCTOBEPEHHBIM MUCbMEHHBIM COTJIAICHUEM
JIUII, BCTYyHAOIKUX B Opak, 3aKJIFOUEHHBIM JI0 TOCYIapCTBEHHOUN perucTpanuu
3aKII0YeHUs Opaka M BCTYIMAIOIIMM B CHIy CO JHS PETUCTpaluu, JI1u0o
COTJIAIICHUEM CYIPYroB, 3aKIIOYEHHbIM MMM B JII000€ BpeMsi B MEPHO]
Opaka. bpauHblii [OrOBOp oOmpenenseT HWMYIIECTBEHHbIE TpaBa U
00s13aHHOCTH CynpyroB B Opake W (WIM) B Cllydae €ro pacToOp>KeHUs. ITUM
JIOTOBOPOM CYIIPYTM BIIPABE€ HM3MEHUTH YCTAHOBJIEHHBIA 3aKOHOM PEXUM
COBMECTHOW COOCTBEHHOCTH, YCTAHOBUTH PEKUM COBMECTHOM, JTOJICBOM HIIU
pasnenbHO COOCTBEHHOCTH Ha BCE MMYIIECTBO CYIPYTOB, HA €T0 OT/IEIbHBIC
BUJbl WJIM Ha HMYIIECTBO Kaxaoro u3 cynpyroB. Cynpyru BIpaBe, B
YaCTHOCTH, OTPEJCIUTh B OPavHOM JIOTOBOPE CBOM IpaBa M O0S3aHHOCTHU TIO
B3aMMHOMY COJEpP>KaHUIO, CIOCOOBI y4yacTus B JOXOJaX Jpyr Jpyra u
MOPSAJIOK HECEHUSI KaXXAbIM U3 HUX CEMEMHBIX PacXOJIOB.

OcHoBHBIC TpaBa M O00A3aHHOCTH poauTened u Aerei. [IpaBa u
00SI3aHHOCTH POJIUTENEH U JIETEH OCHOBBIBAIOTCS HA MPOUCXOXKICHUU JICTEH,
YAOCTOBEPEHHOM B YCTAaHOBJIEHHOM 3aKOHOM Topsiake. Orten W Marth,
cocTosiIue B Opake Mexay cOOOM, 3alMMChIBAIOTCS POJAUTEISIMU B 3alTUCH aKTa
0 pOoXJieHWu peOeHKa MO 3asBJICHUIO JII000T0 M3 HHUX. B cimyuyae poxaeHus
pebeHKka y poauTeNel, He COCTOSAIIMX B Opake MEXIy coOod, U TIpH
OTCYTCTBHM COBMECTHOTO 3asIBJICHUS POAMUTEIICH MM 3asBJICHUS OTIa peOeHKa
MPOUCXOXKIeHNE peOeHKa OT KOHKPETHOTO JUIa (OTIIOBCTBO) YCTaHABIMBACTCS
B cyaeOHOM mopsiike. B ciiydae mpusHaHusi JaHHOTO JIMIIA OTIIOM pPEOCHOK
MMEET TaKhe e IMpaBa U OOS3aHHOCTU MO OTHOIICHHIO K POJIUTENSIM U HX
POACTBEHHHMKAM, KAaKHE€ WMEIOT JETH, POJMBIIHMECS OT JIMI], COCTOAIIUX B
Opake.

PeGenkoM mnpu3Haercsl JMILO, HE JOCTUTIIEE BO3pacTa BOCEMHAALATH
JeT, T.e. coBepuieHHoNeTus. Kaxapiii peOeHOK UMeeT JUYHbIE U
UMYIIECTBEHHBIC MpaBa. K 4nciy JTUYHBIX OTHOCATCS MPaBO peOEHKA KUTh U
BOCITUTHIBATHCS B CEMbE, 3HATh CBOMX POJUTENICH, MpaBO Ha UX 3a00Ty U
COBMECTHOE C HUMH MPOKHUBAHUE; TPABO HA OOIIEHHE C 0O0UMHU POJUTEISIMU,
JNeAylmKor, 0a0ymkon, OpaThsiMU, ceCTpaMu U APYTMMH POJICTBEHHUKAMU;
IIPaBO Ha 3allUTYy CBOUX MpPaB M 3aKOHHBIX MHTEPECOB, B TOM YHUCIE OT
3II0yMOTPEOICHUN CO CTOPOHBI POJAUTENICH; MPAaBO BBIpAXKaTh CBOE MHEHHE
IIPU PEIICHUHU B CEMbE JIFOOOT0 BOMPOCA, 3aTPAruBaIOIIEr0 €ro WHTEPECHI, a
TaK>Ke MPaBO Ha UMsI, OTYECTBO U (DaAMUIIUIO.

OCHOBHBIM HMMYIIECTBEHHBIM TIPaBOM peOEHKa SBIISIETCS MPaBO Ha
NOJIy4YeHUE cojepxkaHus OT cBoux poxauteneil. Ilopsgoxk u  ¢dopma
MIPEOCTABJIEHUS COJICPKAHUS ONMPENCISAIOTCA POAUTEIAMU CAMOCTOSITEIBHO.
Ecnu poaurenu He NMpEenoOCTaBISAIOT CONEPIKAHUE, CPEACTBA HA COJEpIKaHUE
HECOBEPIIEHHOJETHUX JeTell (JIMMEHThI) B3BICKMBAIOTCS C poauTenei
(oHOTO M3 HUX) B CYJIeOHOM MOPSAKE €KEMECSYHO B pa3Mepe: Ha OJIHOTO
pebeHka — OJIHOM YeTBEepTH, Ha JIBYX JIeTEeH — OJIHOM TpeTH, Ha TpeX u Oosee
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JeTel — MOJOBUHBI 3apaboTka U (WJIKM) UHOTO Joxoja poauteneil. [IpaBo Ha
ATMMEHTBl HMMEIOT TaKKe HETPYIOCTOCOOHBIC COBEPIICHHOJIICTHUE JICTH.
CyMMbl, IPUYHUTAIOIINECS] PEOCHKY B KaUeCTBE aJIMMEHTOB, a TAKXKE MEHCUI U
nocoOuii, MOCTYNalT B PaCHOPsDKEHUE POAUTENICH (3aMEHSIOMIUX UX JIUI) U
PacXoyrOTCsl Ha CoJiep KaHue, BOCIIUTAHUE U 00pa3oBaHUe peOeHKa.

PeGenok nmeer Takxe MpaBo COOCTBEHHOCTH Ha JOXObI, IMOTYYEHHBIE
¥M; HMMYIIECTBO, MOJYYEHHOE UM B Jap WM IO HACIEICTBY, a TakXKe Ha
a1000€ Ipyroe MMyIIECTBO, MPUOOPETEHHOE Ha ero cpeAcTBa. OHAKO MPABO
pacnopsKEeHUs. CBOUM UMYIIECTBOM PEOEHOK OCYLIECTBISIET B COOTBETCTBUU
co crtathaMu 26 u 28 I'pakJaHCKOTO KOJIEKCa, T.€. C YYaCTHUEM pOJuTeNei
WU APYTUX 3aKOHHBIX MPEICTABUTEIICH.

[IpaBa u 0O0SI3aHHOCTH POJUTENECH OCHOBBIBAIOTCS Ha TMPUHIIHIC
PaBEHCTBA POJIUTEILCKUX TpaB. PoauTenn UMEIOT paBHBIC MpaBa U HECYT
paBHble OO0S3aHHOCTM B OTHOIIEHWHU cBoux Jjerei. IIpaBa u oOs3aHHOCTH
poauTenerd KOPPECIOHAUPYIOT C ITpaBaMu JAeTer. Poaurenn uMeET npaBo u
00s13aHbl BOCTIUTHIBATH CBOMX JeTeid. OHM HECYyT OTBETCTBEHHOCTH 3a
BOCIIUTAaHUE CBOUX JeTed, o0s3aHbl 3a00TUTBCS 00 UX 3JI0pPOBBE,
bU3UYECKOM, TICUXHYECKOM, JyXOBHOM U HPAaBCTBEHHOM Pa3BUTHH,
o0ecreyuTh MOJyYeHUE JETbMH OCHOBHOrO 001iero obpaszoBanus. bynyuun
3aKOHHBIMHU IIPEACTABUTENISIMU CBOMX AETEH, POAUTENH BBICTYIIAIOT B 3AILUTY
UX T[paB M MHTEPECOB B OTHOIICHHUSIX C JIOOBIMU (PU3UYECKUMH U
IOPUINYECKUMHU JIMI[aMU, B TOM 4YHCIe B CyAaX, 0e3 ClelnuaIbHbIX
ITOJTHOMOYUH.

Hecobmtonenue poautensmu (OAHUM W3 HUX) CBOMX OOS3aHHOCTEH
MOXKET TIOBJIEYh JIMIIEHUE WX B CyJIeOHOM TMOPSIIKE POJIUTEIHCKUX IPaB.
OCHOBaHUSIMU 3TOTO MOTYT CIIYXHUTb, B YaCTHOCTH, 3JIOCTHOE YKJIOHEHHUE OT
yIUTaThl QJIMMEHTOB, ECTOKOE OOpaiieHne C JAETbMH, XPOHUYECKHM
QJKOTOJIU3M WJIM HapKOoMaHus. PoauTenu, JUIIEHHBIE POAUTENLCKUX IPaB,
TEpSIIOT BCE MpaBa, OCHOBAaHHbIE HA (pakTe poacTBa ¢ pedeHkoM. OJIHAKO 3TO
HE OCBOOOXKJIaeT POAUTENICH OT 00S3aHHOCTH COJIEPXKATh CBOETO pPEeOCHKA.
Ponurenu, u3meHuBIIME TOBEAEHUE, 00pa3 >KU3HU U (WMJIM) OTHOIICHHUE K
BOCITUTAHUIO peOeHKa, MOTYT OBITh IO Cy/y BOCCTAHOBJIEHBI B POJUTEIHCKHUX
npaBax. OT IIMIIEHWS POJMUTENICKUX IpaB ClEAyeT OTIuYaTh HX
OorpaHuYeHHe, BhIpaxkarouieecss B 0TOOpaHUM peOEHKa MO PELICHUI0 cyla y
ponuteneit (TuOO OJHOTO M3 HHUX) C YYETOM HHTEpPECOB peOEHKa, Koraa
OCTaBJICHHME peOeHKa C PpOAUTENSIMUA OIMACHO [UJIsi Hero (TICUXHYecKoe
PacCTpONCTBO, POAUTENCH, XPOHUYECKOE 3a00JIEBaHUE U T.I1.).

TpynoBoe npaBo Kak OTpaciib YaCTHOTO MpaBa COCTOUT W3 MPABOBBIX
HOPM, PETrYJUPYIONIUX OTHOILICHUS MEXIy paOOTHUKAMU U pabOTOAATENSIMH,
OCHOBaHHbIE Ha TPYJOBOM JIOTOBOpPE (KOHTPAaKTE) C y4YacTHEM B
HEOOXOMMBIX ClTydasgX Npo(ecCCHOHAIBHBIX COKO30B, OPraHOB Haja30pa U
KOHTPOJISL 32 COOJIOJIEHUEM 3aKOHOATENIbCTBA O TPYyJAE, APYrMX OpPraHoOB, a
TaKXe CYJI0B, pa3pelialoiux WHIUBUIYaJIbHbIE U KOJUICKTUBHBIC TPYIOBHIC
criopsl. TpynoBoe mpaBO 0OOecCleuMBAET TapaHTUM 3aHATOCTH HACEJEHUS U
peanu3aiuy KOHCTUTYLIMOHHOTO IIpaBa rpak/iaH Ha TPY.
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IIpeameTroMm TpPyao0BOr0 mpaBa SBISIOTCA TPYJIOBBIE OTHOIICHUS
JMYHOTO W WMYIIECTBEHHOTO XapaKTepa, CBS3aHHBIE ¢ HAaWMOM pabOTHHKA,
BBITIOJIHAEMBIMUA UM TPYAOBBIMU (DYHKIIMSMH, OILJIATONM TPYy/Aa, U3MEHEHUEM U
MPEKpaIleHUEeM TPYIOBBIX OTHOIICHUM, pa3pelieHUEM TPYI0BbIX KOH(MIUKTOB.
TpynoBoe nmpaBo BO3ACHCTBYET HA TAHHBIE OTHOILICHUS METOJIOM, MPUCYIIIUM B
CBOCHM OCHOBE YacTHOMY TMpaBy, HO C OIPEAEICHHBIMU OCOOCHHOCTSIMH.
PaGotHuk 1 paboroaarenb HOPUIUUYECKH PaBHBI, M 3TO HaubOsee OIIyTHUMO Ha
ctaauui (HOpPMUPOBAHMUS TPYIOBBIX OTHOWIEHUH. OJHAKO, BCTYNUB B 3TU
OTHOIIEHUSA, pPAOOTHUK 0O0sA3aH TMOJUUHATHCA TMpaBWJIaM BHYTPEHHETO
TPYJOBOTO  pAacCloOpsAKa, YTBEPXKICHHBIM paboromareneM Juis  BCeX
pabOTHUKOB, COOJIIO/IaTh TPYAOBYIO TUCIHHUIUIMHY W TpauKd CMEHHOCTH
paboThl. BaskHbie 0COOEHHOCTH METOy TPYJIOBOTO TpaBa MPHUIACT y4acTHE B
pEeTyJIUPOBAaHUN  TPYJOBBIX  OTHOIICHWH  MPO(EeCcCHOHATBHBIX  COIO30B
pabOTHHKOB.

HUcrounnkamu Tpyaosoro npasa ciyxar Koucturynusa PO, Tpynoson
kojekc Poccuiickoit ®Depepanuu ot 30 npexabpss 2001 r. Nel97-D3,
BBeAieHHBIN B jaeiictBue ¢ 1 depans 2002 r. — ganee TK (PI', 31 nexaOps
2001 r.); wunHble (enepanbHble 3akoHbl; yKa3bl [Ipesunenrta Pd;
noctaHoBieHuss IIpaButensctBa PP M HOpMATHBHBIE NIPaBOBBIE AKThI
denepanbHbIX OPraHOB HMCHOJHUTEIBHOM BIIACTH; KOHCTUTYIHMH (YCTaBhbl),
3aKOHBI U MHbIE HOPMATUBHBIE MTPABOBBIE aKThl CYObEeKTOB P®D; akThl OpraHos
MECTHOTO CaMOYIPaBJIEHUS U JIOKAJIbHbIE HOPMATUBHBIE AKTHI, COJIEpIKAIIUE
HOPMBI TPYJOBOTO TIpaBa, a TaKXe OOUIENPU3HAHHBIE MPUHIIUIBI U HOPMBI
MEKTyHApPOIHOTO MpaBa U MeXIyHapoHbie JoroBopsl PO (cT. 5, 10 TK).

TK Brawuaer: yacte nepByro (paszgen I, rmaswel 1-2, crateu 1-22);
BTOpyto (paznen II, rmasel 3-9, crateu 23-55); Tpersto (pasnenst 111 — rimaBs
10-14, cratem 56-90; IV — rnasel 15-16, ctaten 91-105; V — rmaser 17-19,
cratbu 106-128; VI — rnaBer 20-22, cratbu 129-163; VII — rmaBer 23-28,
cratbu 164-188; VIII — rmaser 29-30, cratbu 189-195; IX — rmaser 31-32,
cratbu 196-208; X — rmaBel 33-36, ctatbu 209-231; XI — rnaBel 37-39,
cratb 232-250); yerBepryto (pazmen XII — rmaswr 40-55, crateu 251-351);
natyto (pazaen XIII — rimaBer 56-62, ctateu 352-419) u mecryro (pazgen XIV
— ctatbu 420-424).

Takum o6pa3zom, HOBbII TK cOCTOMT U3 1IECTH YacCTEW, YETHIPHAALATH
pa3zeloB, MECTUAECATH ABYX TJIaB U YETHIPEXCOT ABALATH YETHIPEX CTATEH.
Haubomnee kpymHbie cTpyKTypHBIE 31eMeHThl TK — yacTh Ha3bIBarOTCS: 4acTh
nepBasi — OOIIKe TOJOKEHHUS; YacTh BTOpas — COIMAIbHOE MApTHEPCTBO B
chepe Tpyda; 4HacTh TpPEThs — TPYJIOBOM JIOrOBOp; 4YacTh 4YeTBEpTas —
OCOOCHHOCTH PEryJIMpOBaHUs TpyAa OTACIbHBIX KaTeropuil paOOTHUKOB;
4acTh MsTasi — 3al[UTa TPYAOBBIX MpaB PAaOOTHUKOB, pa3pelieHUE TPYAOBBIX
CIIOPOB, OTBETCTBEHHOCTh 3a HApPYUIEHUWE TPYJOBOTO 3aKOHOJATEIbCTBA;
IecTast — 3aKJIF0YUTEIbHBIE TTOJIOKEHUS.

Haubouabmuii 00bem 3anumMaer 4yactb Tperbsi TK, conepxkamas
BOCEMb Pa3/IEeNIOB U3 YETBIPHALATH, TPUHAAUATH TJ1aB U 195 crarei. Bropon
10 00BEMY SIBJISICTCS YacTh YeTBepTas, BKiItovaromast 16 riae u 101 craTsio.
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C BBegenuem B jeiictBue TK ¢ 1 deBpans 2002 r. npusHaHbI
yrpatusmumu cuiy Kozgeke 3akoHoB o tpyae (K30T) PCOCP 1971 r. co
BCEMU €ro H3MEHEHUsIMU U jgonoysHeHusMmu 1o 10 wmrons 2001 r.
BKJIFOYMTENBHO. Jlpyrue 3aKkOHbl M HWHBIE HOPMATHBHBIE IIPABOBBIEC AKTBHI,
nercTByrone Ha teppuropun PO, npusonsrcs B coorBercTue ¢ TK.

TK coxpaHu/1 3HAYMTEILHYI0 YaCTh HOPM paHee [1eiiCTBOBABILIEIO
TpyaoBoro mpaBa. Bce ero HoBemibl 0O0YCJIOBJICHBl W3MEHUBLIIUMUCS
COLIMAJIbHO-DKOHOMHYECKUMHU  yCIIOBUAMH, (QopmupoBanueM B Poccuu
KOHKYPEHTHOM 3KOHOMHUKH, CBOOOJHOTO pbIHKAa TOBapoB, paboT u yciyr. B
3TOM CBS3M, B YACTHOCTH, paclIMpeHa HOpMaTHBHas MpaBoBas 0a3a
JIOTOBOPHBIX Hayal B TPYJOBBIX OTHOILIEHUSX, yCUJIEHA pOJib MPOo(COI030B,
HOBBIIIEHa OTBETCTBEHHOCTh padboTronarteneid. K mpumepy 3a HEBbIIIATY WM
3aJIeP’KKY BBIILIATHI 3apab0THOM TIATHI.

Kak n B npexHEM TpyIOBOM 3aKOHOJATEIBCTBE, OCHOBHOEC BHUMAHHE B
TK ynmemsercss CTOPOHAM W OCHOBAHMSM BO3HHKHOBEHMS TPYIOBBIX
OTHOUIEHUH, TPYJOBOMY JOrOBOpYy, paboueMy BpPEMEHH M BPEMEHM OT]IbIXa,
OIUIaTe€ U HOPMHUPOBAHUIO TPYJAd, OXpAHE TPyHa, 3allUTE TPYAOBBIX IIPaB,
TPYAOBBIM CIIOPaM UM OTBETCTBEHHOCTHM 3a HApYyLIEHUE TPYIOBOIO
3aKOHOAATENbCTBA.

B coorBerctBun co cr. 15 TK TpynoBbie OTHOIIEHMSI — 3TO
OTHOULICHUSI, OCHOBAaHHBbIE Ha COTJIAICHUH MEXAy paObOTHUKOM U
paboTojaTesnieM O JIMYHOM BBINOJIHEHWH PaOOTHUKOM 3a IUIATy TPYAOBOM
¢yukiuu. [locnennss o3HauaeT paboTy MO OMPEIENIEHHOM CIEeHUaNIbHOCTH,
KBaM(UKALUKA WIA JAODKHOCTH. Ilpu 3TOM pabGOTHUK MOMYUHSETCS
IpaBUJiaM BHYTPEHHETO TPYIOBOTO paCHOpSAIKA, SIBISIOMIKUMCA OOBIYHO
OPWIOKEHUEM K KOJUIeKTHBHOMY norosopy (cr. 190 TK), a paboromarens
oOecrieynBaer yCIOBUSA TpyAa, IIPEAYCMOTPEHHBIE TPYAOBBIM
3aKOHOJATENILCTBOM,  KOJUIEKTUBHBIM  JIOTOBOPOM,  COTJIAIEHUSMHM U
TPYAOBBIM JIOTOBOPOM.

PaGoTHMKOM Kak CTOpPOHOW TpPYJOBOTO OTHOLUEHHUS  SIBIIAETCS
(¢u3nuecKoe JMUI0, BCTYNUBLIEE B TPYAOBbIE OTHOUIEHUSI C pabOTOAATENIEM.
PaboTonartesnem, o obmiemMy npaBuily, mpusHaeTcs GU3NUECKOE JIULO JTUO0
IOPUANYECKOE JUIO (OpraHu3alys), BCTYIUBILIEE B TPYAOBbIE OTHOIICHUS C
pabotHukoMm. IlpaBa u o0O0si3aHHOCTH paboTonmaTensi OCYIECTBISIOTCS
Gu3nYecCKuM JUIOM, SBISIOIIUMCS paboToJdaTeNIeM; OPraHoOM YIpPaBJICHHS
IOPUIMYECKOr0 JIMLA WM YIOJHOMOYEHHBIMH HMH JIMUAMU B IIOPSJAKE,
YCTAaHOBJIICHHOM 3aKOHAaMH, WHBIMHM HOPMAaTUBHBIMU IIPABOBBIMH aKTAMH,
YUYPEIUTEIbHBIMA JTOKYMEHTAMHU IOPUIMYECKOr0 JIMLIA H  JIOKaJIbHBIMU
HopMmaTuBHbIMH akTamMu. Ctatbu 21 u 22 TK noapoOHO periiaMeHTUPYIOT
OCHOBHBIE TpaBa M 00s3aHHOCTU paboTHHKA W paboromarens. Kpome Ttoro,
pazmen II TK ycranaBnuBaeT OCHOBBI COIIMAILHOTO TApTHEPCTBA B cdepe
TPyJa, B paMKaxX KOTOPBIX OINPEAENSIIOTCS MNPEICTABUTEIN PAOOTHUKOB H
pabotonareneii (ct. 29-34), nmpaBuia o0 opraHax COIMaIbLHOIO MapTHEPCTBA,
KOJUIEKTUBHBIX TIEPETOBOPAX, KOJUIEKTUBHBIX JOrOBOPAX M COTJALIECHUAX,
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y4acTUH paOOTHHKOB B YHPABICHUH OPraHu3alMedl U OTBETCTBEHHOCTH
CTOPOH COLMAJIBHOTO mapTHepcTBa (CT. 23-55).

KoJulekTMBHBIN J0rOBOP — O3TO MNPABOBOM AaKT, PETYIUPYIOLIUI
COLIMAJIBHO-TPYJOBbIE ~ OTHOILIEHHUS B OpraHW3aldd U  3aKJII0YaeMbId
paboTHUKamMu U paboTojareiaeM B JMIE WX MpeacTtaBuTenei (o ¢opmax,
CUCTEMAaxX M pa3Mepax OIUIaThl TPYJa, 3aHATOCTH PaOOTHUKOB, OXpaHE HX
3I0pOBbsi, paboueM BpeMEeHHU, OTKaze OT 3a0acToBOK U T.M.). IIpaBoBBIM
aKTOM SIBJIIETCA M COIVIallleHWe, YCTaHaBJIMBAIOLIEE OOIMe TMPUHIIUIIBI
PEeryJIupOBaHMs COLUATBLHO-TPYAOBBIX M CBSI3aHHBIX C HUMU YKOHOMHYECKUX
orTHomieHuH.  CornamieHus — 3aKJIIOYAIOTCS  MEXIAY  IOJHOMOYHBIMU
npencTaBUTeNs MU pabOTHUKOB U paboTomareneil Ha  (demepaibHOM,
PErMOHAIBHOM, OTPACIEBOM (MEKOTPACIEBOM) U TEPPUTOPHUAIIEHOM YPOBHSX
B IpEeJeNIax WX KOMIIETEHLMH. B cornameHue MoryT BKIIIOYATbCS B3aHMMHbIE
o0s3aTenbcTBA CTOPOH 10 OIUlaTe TpyJa, YCIOBUSAM M OXpaHe Tpyna,
pexuMax Tpyla W OTIbIXa, Pa3BUTHIO COLMAIBHOIO NApTHEPCTBA U T.II.
BonpocaM. Pasymeercsi, TpyAOBbl€ OTHOILIEHUS KOHKPETHOrO pabOTHUKA C
KOHKPETHBIM pabOTOaTENEM OIpEAEIseT TPYI0BOM 10rOBOp.

TpynoBoii 1m0oroBop — »53TO corjamieHue Mexay paOdOTHUKOM U
paboronareneM, B COOTBETCTBMM C KOTOpPbIM paboTonareiab o0sA3yeTcs
PEeIOCTaBUTh pabOTHUKY paboTy MO OOYCIOBJICHHOW TPyAOBOW (GyHKIHUH,
o0OecreyuTh HEOOXOJIMMBIE YCJIOBHS TpyJa, CBOCBPEMEHHO U B IIOJHOM
pa3Mepe BhITIIaYMBaTh PaOOTHUKY 3apa0OTHYIO TUIaTy, a paOOTHUK 00s3yeTCs
JMYHO BBIMIOJIHATH OINPEAEICHHYIO 3TUM COTJIAIEHUEM TPYAOBYIO (YHKIHIO,
co0nroAaTh AEHCTBYIONME B OpraHU3alii MpaBujia BHYTPEHHETO TPYIOBOTO
pacnopsiaka (4. 1 ct. 56 TK). B nanHOM JieraibHOM ONpPENEIeHUN TPYI0BOIO
IO0rOBOpa, B oriauyue or cxoxHoro omnpexaenenus K3oT 1971 r., akuenr
IPEXKJIE BCErO JIeNaeTcsl Ha 0053aHHOCTAX pabOTOaATENs.

B TpyaoBoM [JoroBope yka3pIBawTcAd GaMuinsg, UMS, OTYECTBO
paboTHUKAa W HauMeHOBaHue paboromatens (damwins, UMs, OTUYECTBO
paboTonarens — (GU3NUYECKOTO JIUIA), 3aKIIOYUBIINX JOTOBOP, a TAKKE €ro
CYIIECTBEHHbIC YCJIOBHUS, TaKuW€ KaK, B YAaCTHOCTH: MeECTO paboThl (C
yKa3aHUeM CTPYKTYpHOTO TMOJpa3felieHus), Jara Hayajga paboThl,
HAaUMEHOBaHUE JOJDKHOCTH, CIEHHAIbHOCTH, mpodeccun ¢ yKa3zaHUEM
KBJIU(UKAIIMK B COOTBETCTBUU CO IITATHBIM PAaCIUCAHUEM OpraHU3ALMH WU
KOHKpeTHasi TpynoBas (GYyHKIMSA, TpaBa M OOA3aHHOCTH pa0OTHUKA U
paboroaarens; XapakTEpPUCTHKA YCIOBUU TpyJa; PEKUM TPyda U OTIBIXA;
YCJIOBUS OIUIaThl TPYZAA; BUJIBI U YCIOBHS COIIUAIBHOTO CTPAXOBAHUS.

Cpoxk Tpyaosoro norosopa. TpyaoBsie T0rOBOpPEl MOTYT 3aKJIIOUYAThCH:
1) Ha HeonpeaeneHHbIA CPOK; 2) HA ONpPEICICHHBIA CPOK HE 0oJiee IATH JIET
(cpouHBIl TPYAOBOI OTOBOP), €CIIK MHOM CpOK HE ycTaHoBlieH TK 1 uHbIMU
¢denepanbHbIME 3ak0oHaMH. Eciii B Tpy10BOM TOTOBOpE HE OTOBOPEH CPOK €T0
JNEUCTBUSA, TO JIOTOBOP CUUTAETCS 3aKIIOYEHHBIM Ha HEONpPEIEJIEHHBI CPOK.
Crares 59 TK ycraHaBnuBaeT HE HWCYEPHBIBAIOIINMK, HO JOCTATOYHO
NOAPOOHBIN TMEpeueHb OCHOBAHMM 3aKIIOUEHHS CPOYHOTO TPYAOBOTO
JIOTOBODA.
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[To oOmemy mpaBuiy, 3aK/JI04YeHHe TPYAOBOIO I0r0BOPa I0MYyCKAaeTCs
C JIMIIaMH, JOCTUTIIHMH BO3pacTa IIECTHAALUATH JeT. B mopsike uckioueHus
TPYJIOBOM  JIOTOBOpP MOTYT 3aKJIIO4aTh JMI@, JOCTUILIME BO3pacTa
NSATHAUATH, a PU COOJIIOIEHUN PsJa JOMOJIHUTENbHBIX YCIOBHM (coriacue
pOAUTENS U T.I.) — YETHIPHAUATH JIET U JaXKe HE JOCTUTIINE YEThIpHAALATH
aet (cT. 63 TK).

Tpy0BOM JOTOBOP 3aKJIHOYACTCS B MACBMEHHOM (popMe, COCTaBISETCS
B JIByX DK3EMIUIAPAX, KaXAbli U3 KOTOPBIX MOANMUCHIBAETCA CTOPOHAMH, U
OJIMH TiepeaaeTcsi pabOTHHUKY, a IPYTOol XpaHUTCS y paboToaaTers.

IIpuem Ha padory odopmisercs mNpukazoM (WIH PaCIOPSHKEHHEM )
paboTonaTens, W3JaHHBIM Ha OCHOBAHMM 3aKJIIOYEHHOTO TPYAOBOIO
noroBopa. Ilpukas paboromarenss o mpueme Ha paboOTy OOBABIAETCS
pabOTHUKY NOJ PACHUCKY B TPEXIHEBHBIA CPOK €O [JHSA MOJANHUCAHUS
TPYJIOBOTO J0roBopa. Hekoropble nHIa MNpu 3aKIOYEHUH TPYAOBOIO
JIOrOBOpa TOMJEXKAT 00s3aTENbHOMY MPEIBAPUTEIBHOMY MEIUIIMHCKOMY
OCBHUJETENbCTBOBaHMUIO.  [lpm  3akiroyeHMM  TPYJOBOTrO  JOTrOBOpA
COIJIAIIECHUEM CTOPOH MOXET ObITh OOYCJIOBJIEHO HCIbITaHUE PabOTHUKA B
HesIX MPOBEPKH €ro COOTBETCTBUSL MopyyaeMoil pabore. IloapoOHbIi
NepeYEeHb JUL, JJI1 KOTOPhIX HE YCTAHABIMBAETCS UCIBITAHUE, COACPIKUT CT.
70 TK.

B mnporecce aeicTBusi TpyJI0BOTO JOTOBOpA OH MOXKET ObITh M3MEHEH
(ct. 72-76 TK) mnm mpekpailleH, B YaCTHOCTH, MO COIJIAIIEHHIO CTOPOH,
BCJEACTBUE MCTEUYEHHsS CpOKa JOroBOpa WM €ro pPacTOPKEHHs 110
WHUIMATUBe paboTHHka 1mbO0 paboromatens. PaGoTHuk BHpase
PACTOPrHYTh TPYAOBO# [0roBOp, NHCHBMEHHO NpPEIyNpeauB 00 3TOM
paboromarens 3a aBe Henenu. [lo uMcTedeHMHM cpoka NpeaynpekIeHus 00
YBOJIBHEHHH PAOOTHUK MMEET IPABO MPEKPaTUTh padboTy. B mocnennuii neHb
paboTel paboTomaTens 00s3aH BbIIATh PAaOOTHUKY TPYAOBYIO KHIKKY U
IIPOU3BECTU C HUM OKOHYATEIbHBIA pacyer.

bosiee MmMpOKUN Kpyr OCHOBAHUN YCTAHOBJICH Ui PACTOPKEHHUS
TPYA0BOr0 I0r0BOpPa M0 MHMULIMATHBe padoTroaarens. B cooTBercTBUM CO
ct. 81 TK TpynoBoil JOroBOp MOXKET OBITh PACTOPTHYT paboTojaTesieM B
Cly4asx:

1) nukBUAaLMK ~ OpraHu3anuu  JUOO MpPEKpalleHus JAesTENbHOCTU
paboTtonaTeneM — (pU3NUECKUM JTUIIOM;

2) COKpallleHUs] YUCICHHOCTH WM 11ITaTa paOOTHUKOB OpraHU3alli;

3) HECOOTBETCTBUSI ~ pAa0OTHHMKA  3aHMMAEMOW  JOHKHOCTH  WIIU
BBITIONTHAEMOMN paboTe BCIIEACTBHE:

a) COCTOSIHUS 3J0POBbsI B COOTBETCTBUU C MEJULIMHCKUM 3aKIIOUYEHUEM;

0) HemocTtaTOYyHOW KBaTU(UKALMU, MOITBEPKICHHOW pe3ylbTaTaMu
aTTEeCTAllNH;

4) cMeHbl COOCTBEHHHMKA MMYIIECTBA OpraHu3anud (B OTHOIICHUU
PYKOBOJIUTENSI OpraHU3alMH, €0 3aMECTUTEIIEH U TJIaBHOrO OyXraiarepa);
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5) HEOTHOKPAaTHOIO HEHCIOJIHEHUs PA0OTHUKOM 0€3 YBaKUTEIbHBIX
OPUYUH TPYIOBBIX OOSI3aHHOCTEH, €CIM OH HMEeT JAMCHUILTMHAPHOE
B3bICKaHUE;

6) OMHOKpAaTHOTO  rpy0oro  HapyueHuss pabOTHUKOM  TPYIOBBIX
0053aHHOCTE:

a) mporyja (OTCyTCTBHUSI Ha paboueM MecTe 0€3 YBaKUTEJIbHBIX MPUUUH
OoJiee YEThIPEX YacoB MOAPS]L B TEUEHUE paboyero aAHs);

0) nosiBIeHUsI Ha paboTe B COCTOSHUU AJIKOIOJIbHOI'O, HAPKOTHUECKOIO
VI MHOT'O TOKCHYECKOI'O OIIbSHEHHS,;

B) pa3riallleHue OXpaHsSeMOW 3aKOHOM TaillHbl (rOCYIapCTBEHHOM,
KOMMEPYECKOM, CITy>keOHOM 1 WHOM), CTaBIIIel U3BECTHON PaOOTHUKY B CBSI3U
C MCTIOJIHEHUEM UM TPYJIOBBIX 00S3aHHOCTE;

I') COBEPIICHMS] MO MECTy padOThl XMILEHHA (B TOM YHCJIE MEJIKOIO)
Yy’KOI0 HMMYILECTBA, PACTPAThl, YMBIIUIEHHOIO €ro YHUYTOXEHUS WIH
NOBPEXK/ICHUS, YCTAHOBJIEHHBIX BCTYIHBIIUM B 3aKOHHYIO CHJIY IPOrOBOPOM
Cylla WM TIOCTaHOBJEHUEM OpraHa, YIOJIHOMOYEHHOTO Ha IPUMEHEHUE
aJIMUHUCTPATHUBHBIX B3bICKAHMIA;

1) HapylleHus pabOTHUKOM TpeOOBAaHMM MO OXpaHE TpyJa, €CIU 3TO
HapyIlIeHHUE TOBJEKIO 32 COOOM TSKKUE IMOCIENCTBUS (HECUACTHBIN ciydail
Ha IIPOU3BOJICTBE, aBapus, KaracTpoda) 1100 3aBeJOMO CO3aBaJIO PEATIBHYIO
yIpO3y HACTYILIEHUS TAKUX IOCIIEICTBUN;

7) coBepllieHHs] BUHOBHBIX JEUCTBUI PaOOTHUKOM, HEMOCPEICTBEHHO
00CITyKMBAIOIINM J€HEKHbIE WJIM TOBAapHbIE LIEHHOCTH, €CIIM 3TH JEHCTBUS
JIAI0T OCHOBAHMS JIJIsl YTPAThI 1OBEPUsI K HEMY CO CTOPOHBI paboTOAaTeNs;

8) coBepiieHuss ~ paOOTHUKOM,  BBINOJHSIOIMIMM  BOCIMTATEIbHbBIE
(GYHKIIMH, aMOpaJbHOTO MPOCTYIKA, HECOBMECTHMOIO C MPOJIOJKECHHEM
JAHHOU paboTBhI;

9) npuHATHA HEOOOCHOBAHHOTO PEIICHUS PYKOBOJIUTENIEM OpraHU3alluu
(punuana, mNpeACTaBUTENBCTBA), €ro  3aMECTUTENSIMM U TJABHBIM
OyxrajTepoM, MOBJIEKILIETO 3a COOON HapyIleHHE COXPAHHOCTH MMYIIECTBA,
HENIPaBOMEPHOE €ro MKCMHOJb30BAHME WJIM MHOW yuepd HMYIIECTBY
OpraHu3aluy;

10) omHOKpaTHOrO rpy0Oro HApylmIEHUS PYKOBOJAWUTEIEM OpraHU3aluu
(punmana, mnpencTAaBUTENIBCTBA), €r0 3aMECTUTENSIMU CBOMX TpPYIOBBIX
00513aHHOCTEH;

11) npencraBnenus pabOTHUKOM paboroaarento MOJTOKHBIX
JOKYMEHTOB WJIM 3aBEIOMO JIOXKHBIX CBEJICHHN NPH 3aKIOYEHUU TPYAOBOIO
JIOTOBODPA;

12) npekpaiieHust  1omycka K  TOCYAapCTBEHHOW  TallHe, eclid
BBIMOJTHsIEMast paboTa TpedyeT I0mycKa K rocyJapCTBEHHOM TaiHe;

13) npenyCMOTPEHHBIX ~ TPYAOBBIM JOTOBOPOM C  PYKOBOAMTEIEM
OpraHu3alliy, WIEHAMH  KOJUJIETHAIBHOIO  HCIIOJIHUTEIBHOIO  OpraHa
OpraHu3allly;

14) B npyrux cnydasax, yctaHoBieHHbIX TK u uHBIMH (enepabHbIMU
3aKOHaMH.
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YBOJIbHEHHE TI0 OCHOBAHUWSAM, YKa3aHHbIM B MyHKTax 2 ©u 3,
JIOIYCKAeTCsl, €CIM HEBO3MOXKHO MepeBecTH pabOTHUKA C €ro Corjacusi Ha
JIPYTyIo padoTy.

He nonyckaercs yBosbHEHHE paOOTHHKA MO MHULIMATUBE pabOTOIATEINS
(32 MCKJIIOYEHHEM Ciyyas JMKBUJALMU OpraHu3aluy JMOO MpeKpanieHus
NesTeNbHOCTU paboToaTeneM — PU3NYECKUM JUIIOM) B TEpUO ITPeObIBaHUS
B OTITYCKE.

B ciywae npexpaiieHus AesTENbHOCTH (puiivana, MpeICTaBUTENbCTBA
WIM WHOTO O0O0COOJICHHOTO CTPYKTYPHOTO TMOApAa3/eiieHUs OpraHu3alluu,
PaCIOJI0KEHHBIX B APYroil MECTHOCTH, PACTOPIKEHUE TPYAOBBIX JOTOBOPOB C
pabOTHUKAMU JTHX CTPYKTYPHBIX TOJPA3NIEJICHUN TMPOU3BOJIUTCA IIO
npaBuiiaM, MPEyCMOTPEHHBIM JJIsl CIIy4aeB JTUKBUALMNA OPTaHU3ALINH.

[Ipy npuHATUM pelieHUs O COKpAICHUM YHUCICHHOCTH WM IITaTa
pPabOTHUKOB OpraHU3allMd U BO3MOXHOM PacTOP>KEHUH TPYIOBBIX TOTOBOPOB
¢ paOOTHUKaMHU B COOTBETCTBUU ¢ MyHKTOM 2 cT. 81 TK paboroaarenb 00s13an
B MHUCBMEHHOU ¢opMe COoOOIMMUTL 00 3TOM BBIOOPHOMY MPOGCOH3HOMY
OopraHy JaHHOM OpraHu3aluyd HE MO3JHEe YeM 3a JBa Mecsla 10 Hayaia
IIPOBEJICHUSI COOTBETCTBYIOIIMX MEPOINPHUSATUHN, a B CIIy4ae, €Clu PEIICHUE O
COKpAIllEHUH YHWCJICHHOCTH WM IuTaTa paOOTHUKOB OPraHuU3allid MOXKET
PUBECTH K MAacCOBOMY YBOJBHEHHIO PAaOOTHHKOB — HE IO3]IHEE, YeM 3a 3
Mecslla 10 Hayaja IpOBEACHUsI COOTBETCTBYIONIMX MepornpusTtuil. Kpurepuun
MacCOBOIO  yBOJIBHEHHUSI  ONPENENAIOTCs B OTpacieBblx U (WIH)
TEPPUTOPUATIBHBIX COTJIAIECHUSX.

YBosibHeHHe pPa0OTHUKOB, ABJAKIIMXCA 4ieHamMu npodcorsa, 1o
MYHKTY 2, MOAMYHKTY «0» myHkTa 3 u myHKTy 5 cT. 81 TK mpousBoautcs ¢
y4€TOM MOTHUBUPOBAHHOTO MHEHHUSI BBIOOPHOTO MPO(CO3HOIO0 OpraHa
JTAHHOM OpraHu3aluu B COOTBETCTBUH CO CT. 373 TK.

Ilpy nmnpoBegeHMHM AaTTeCTAIMU, KOTOpask MOXKET MOCITYXHUTh
OCHOBAaHUEM ISl YBOJBHEHHUS PaOOTHUKOB B COOTBETCTBUHU C TMOAMYHKTOM
«o» mnynkta 3 cr. 81 TK, B coctaB arTecTallMOHHOW KOMHCCHUHU B
00s3aTEILHOM MOPSIKE BKIIOYAETCS YJI€H KOMHUCCHUU OT COOTBETCTBYIOILIETO
BBIOOPHOTO MPO(COI03HOrO Opraxa.

B opranuzainum KOJIJIEKTUBHBIM JOTOBOPOM MOXKET OBITh YCTaHOBJICH
WHOM TOPAIOK 0053aTeNbHOTO y4acTHsl BHIOOPHOTO MPO(COI3HOTO OpraHa
JAHHOW  OpraHu3allii B  PAacCMOTPEHHUHU BOIPOCOB, CBSI3aHHBIX C
pPacTOpKEHUEM TPYOBOTO JOTOBOpa MO MHHUIIMATHBE pabOTOIaTENsl.

TpynoBoii 10roBOp NMOJJIEKUAT NMPEKPALLEHUIO TAKIKE MO CIACAYIOUIMM
00CTOATEIBLCTBAM, HE 3aBUCSIIIIUM OT BOJIA CTOPOH:

1) mpu3biB pabOTHUKA HAa BOSHHYIO CIY)KOY WM HaNpaBJICHHE €r0 Ha
3aMEHSAIOIIYIO €€ aJbTePHATUBHYIO TPAKIAHCKYIO CITyKO0Y;

2) BOCCTaHOBJIEHHE Ha paboTe pabOTHUKA, paHEe BBIMOJHSIBIIETO ATy
paboTy, MO PEIICeHUIO TOCYIAPCTBEHHON MHCIIEKIIMY TPYAa UITU CY1a;

3) HeuzOpaHuUE Ha JOJKHOCTD;
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4) ocyxneHue pabOTHUKA K HaKa3aHUIO, HCKIIFOYAIOIIEMY MTPOJIOIKEHHE
npexHeil paboThl, B COOTBETCTBHH C IPUTOBOPOM CyJa, BCTYIUBIINM B
3aKOHHYIO CUJTY;

5) npusHaHue  pabOTHHMKA  TMOJHOCTbIO  HETPYAOCIOCOOHBIM B
COOTBETCTBUH C MEAUIIMHCKUM 3aKIIOYCHUEM;

6) cMepTh paboTHUKa MO0 paboromatens — (QuaMueckoro Juia, a
TaK)Ke MpU3HAHUE CyJAOM pabOTHHMKA JMOO paboroparens — (PU3MUYECKOIrO
JUIAa YMEPIIUM WA 0€3BECTHO OTCYTCTBYIOIINM;

7) HACTYyIUIEHHE YpPE3BbIYAMHBIX OOCTOSITENBCTB, MPEMSITCTBYIOIINX
IPOAODKEHUIO TPYIOBBIX OTHOILIEHUH (BOEHHBbIE JAEMCTBUs, KaracTpoda,
CTUXUIHOE OeJICTBUE, KPYNHas aBapus, dIUIAEMUs U JPyrue 4pe3BblYaiiHble
0OCTOSTENbCTBA), €CIU JaHHOE OOCTOSATENBCTBO MPU3HAHO pPELICHUEM
[IpaButensctBa Poccuiickorn ®Penepanuyu WM OpraHa TrOCyAapCTBEHHOU
BJacTu cyobekra PO.

[Ipekpamienre TPyJOBOTO JIOrOBOpa IO OCHOBAaHUIO, YKa3aHHOMY B
nyHkre 2 cT. 83 TK, gomyckaercs, €ciii HEBO3MOXKHO NIEPEBECTH paOOTHUKA C
€ro corJyiacus Ha Apyryto padory.

TK npemycmatpuBaeT U JApyrue OCHOBAHHUS MPEKpAICHUs] TPYIOBOTO
JIOTOBOpA  BCJIEACTBUE HAPYIIEHUS YCTAHOBJICHHBIX WM WJIH HWHBIM
dbenepanbHbIM 3aKOHOM 00S3aTENbHBIX MPABUJI MPU 3aKIOYEHUU TPYIOBOTO
JIOTOBODA.

B uwacTHOCTH TpY10BOI 1OrOBOpP MpEKpaIIAeTCs BCIEACTBUE HAPYIIECHUS
ycraHoBieHHbIX TK win uHBIM (¢enepanbHbIM 3aKOHOM MPAaBHI  €ro0
3akmtoueHuss (myHkt 11 cratem 77 TK), ecnu HapylieHue 3THUX MpaBHII
UCKJII0YAaeT BO3MOXKHOCTH MPOIOJKEHUS pabOThI B CIEAYIONIUX CIyYasx:

3aKJIIOYEHHE TPYAOBOIO JOrOBOpAa B HApYIIEHHE IPUIOBOpa Cyla O
JUIIEHUU KOHKPETHOTO JIMIa MpaBa 3aHUMATh OMPEACNICHHBIC TOIKHOCTU
WM 3aHUMAThCS ONPEIETICHHON IeATeTbHOCTbIO;

OTCYTCTBHE COOTBETCTBYIOLIErO0 JOKYMEHTa 00 oOpa3oBaHHUM, €cClid
BBIMIOJTHEHHE DPAOOTHI TpPeOyeT CIHelUaNbHBIX 3HAHUW B COOTBETCTBUU C
denepanbHbIM 3aKOHOM WJIM MHBIM HOPMATUBHBIM ITPABOBBIM aKTOM.

PaGouee Bpemsi. OaHMM U3 CYHIECTBEHHBIX YCIOBUH JOTrOBOpa
ABIIAETCA pabouee Bpemsl.

Pabouee Bpemst — BpeMsi, B T€UEHHE KOTOPOr0 pabOTHUK B COOTBETCTBUU
C TpaBUJIaMH BHYTPEHHETO TPYAOBOIO paclopsiika OpraHu3aluu |
YCIOBUSIMU  TPYIOBOTO  JIOTOBOpa  JIOJDKEH  MCIOJNHSATH  TPYIOBbIE
00513aHHOCTH, a TaKXX€ MHbIE TEPUObl BPEMEHHU, KOTOPbIE B COOTBETCTBUU C
3aKOHAMU W HWHBIMH HOPMATHBHBIMU IPaBOBBIMU aKTaMH OTHOCATCA K
paboueMy BpeMEHH.

HopmanbHasi mpogo/KUTeIbHOCTh pa0o4yero BpeMeHH HE MOXET
npesbimath 40 yacoB B HeAento. [Ipu aTom paboTonarens 00s13aH BECTH yUET
BpEMEHH, PAaKTUUECKU OTPAOOTAHHOTO KaXKIbIM PAOOTHUKOM.

HopmanbHas npoaomKUTENbHOCTh pa00Yero BpeMEHH COKpaIIaeTcs Ha:

16 yacoB B Hezemto — 7151 paOOTHUKOB B BO3PACTE JI0 IIECTHAIATH JIET;
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5 yacoB B Helemo — sl paOOTHUKOB, SIBJISIOIIMXCS MHBaNUAamMu | ninum
II rpynms;

4 yacoB B HeJeNO — A padOTHUKOB B BO3pacTe OT LIECTHAALATH O
BOCEMHA/IIIATH JIET;

4 yaca B Henemo U Oonee — sl paOOTHHUKOB, 3aHATHIX Ha paboTax c
BpPEAHBIMU U (WJIM) OMACHBIMU YCJIOBUSIMU TPYIa, B MOPSAJIKE, YCTAHOBICHHOM
[IpaBurenscTBOM Poccuiickon Penepanuu.

[Ipo10KUTENLHOCTh PAab0YEero BpEMEHH ydaluxcsi 00pa3oBaTesbHbIX
YUpeXACHUI B BO3pAcTe€ 10 BOCEMHAIATH JIET, pabOTAarONIMX B TEUYCHHE
y4eOHOTO TOoJa B CBOOOJHOE OT y4ueObl BpeMs, HE MOXKET IMPEBHINIAThH
MOJIOBUHBI YKa3aHHBIX HOPM.

@denepanbHbIM  3aKOHOM  MOJXKET  YCTaHABIMBAThCA  COKpAILEHHAs
IPOJOJIKUTENBHOCTh PA00YEro BPEMEHU ISl IPYTUX KATErOpuu pabOTHUKOB
(mearornyeckux, MEAUIIMHCKUX U IPYTUX PAOOTHUKOB).

[Io cormamenuto Mexay pabOOTHUKOM W pabOTOJATENEM MOTYT
yCTaHaBIMBAThCAd Kak MpU TMpuUeMe Ha paboTy, TaKk M BIOCIEICTBUU
HETOJIHBIN paOouyuil IeHb WK HETOoIHas padoyast HeIeus.

[Ipu paGoTe Ha ycnOBUSAX HEMOJHOIO paboyero BpeMEHHU oIulata Tpynaa
paboOTHHUKA MPOU3BOIAUTCS MPOMOPIUOHAIBHO OTPAOOTAHHOMY UM BpPEMEHH
WIHM B 3aBUCUMOCTH OT BBIINIOJIHEHHOTO UM 00bema padoT.

PaGora Ha yclOBHSX HEMOJHOrO pabOYero BPEMEHU HE BIEYET IS
pabOTHUKOB KaKUX-TUOO OrpaHUYECHUH MPOJOKUTEIBHOCTH €XKETOJAHOI0
OCHOBHOT'O OIJIAYMBAEMOT0 OTITYCKA, NCYUCIICHHS TPYAOBOIO CTaKa U APYTHUX
TPYAOBBIX IIPaB.

IIpomoxKuTEIbHOCTh €KeJHEBHOM PaldoThl (CMEHbI) HE MOXET
IPEBBIILIATE!

JUIsl paOOTHUKOB B BO3pacTe OT MATHAALATH OO IIECTHAALATH JIeT — 5
4acoB, B BO3pACTE OT IIECTHAIUATH 10 BOCEMHAIIATH JIET — 7 4acOB;

JUTsL ydauxcsi o01eo0pa3oBaTenbHbIX YUPEKIEHUN, 00pa30BaTebHbIX
YUPEKJICHUN HA4YaJlbHOTO U CpelHero MpodecCHOHATBHOr0 00pa3oBaHUs,
COBMEIIAIONINX B TE€UEHHE yuyeOHOro rojaa yuely ¢ paboTOi, B BO3pacTe OT
HIECTHA/IATH O BOCEMHA/IIIATH JIeT — 3,5 Jaca.

Jl1st paOOTHHUKOB, 3aHATHIX Ha paboTax ¢ BpeAHBIMHU U (MJIM) OMACHBIMU
YCIOBUSMH TpyJa, TJ€ YCTAaHOBJIEHA COKpaIIeHHas MPOJOJIKUTEIHHOCTD
paboyero BpEMEHH, MAaKCUMaJbHO JOMYCTHUMas MPOAOKUTEIbHOCTh
€KEJIHeBHOU pabOThI (CMEHBI) HE MOKET MPEBBIIIATS:

npu 36-4acoBoii paboueii Hesene — 8 4acos;

npu 30-4yacoBoit paboueii Henese 1 MeHee — 6 YacoB.

Jl1s TBOpUYeCKUX pal0THMKOB OpraHU3alfil KuHemaTorpaduu, Teie- u
BUJICOCBEMOYHBIX KOJIJIEKTUBOB, TEATPOB, TEAaTPAIBbHBIX M KOHLEPTHBIX
OpraHm3aIyii, MIUPKOB, CPEICTB MACCOBOM MH(POPMAINH, TPOPECCHOHATHHBIX
CIIOPTCMEHOB B COOTBETCTBHM C MEPEUYHSMU KAaTErOpuid 3THX paOOTHUKOB,
YTBEPKIAEMBIX IIpaBurenbscTBOM Poccutickon Penepauuu,
POIOKUTEIBLHOCTD €XKETHEBHOU pabOThl (CMEHBI) MOXKET yCTaHABIMUBATHCS
B COOTBETCTBUU C 3aKOHAMHU M WHBIMU HOPMATHBHBIMH IIPABOBBIMH aKTaMHU,
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JIOKQJIbHBIMA HOPMATHBHBIMUA aKTaMH, KOJJIEKTUBHBIM JOTOBOPOM JIHOO
TPYIOBBIM JIOTOBOPOM.

[TpooKUTETLHOCTh pabovero AHS WM CMEHBI, HEIOCPEACTBEHHO
MPEAMISCTBYIONUX HepaboueMy pa3qHUYHOMY JTHIO, YMEHbIIaeTcs Ha 1 Jac.

B HenmpephIBHO MEHCTBYIOMIMX OpraHMU3AIUsAX W Ha OTACIBHBIX BHIAX
paboThl, TJ€ HEBO3MOXXHO YMEHBIICHHE TPOJOJDKUTEIBHOCTH PaOOTHI
(cMeHBI) B TpeAnpa3gHUYHBIA  JCHb, TMepepadoTKa KOMIECHCHUPYETCS
NPeI0CTaBIICHUEM DPAOOTHHUKY JTOTIOJHUTEIHLHOTO BPEMEHHM OTABIXA WIIH, C
cormacus pabOTHHWKA, OIUIATOH TI0O HOpMaM, YCTAHOBJIGHHBIM  JISI
CBEPXYPOUHOH pabOTHI.

HakanyHe BBIXOAHBIX JHEH  MPOJOJDKUTEIBHOCTH  PabOTHI  TIO
HIECTHIHEBHOW paboueil HeeNe He MOKET MPEBBINIATH MATH YacOB.

OcoO0blIil peskM yCTAHOBJIEH I pa00Thl B HOYHOE BpeMsl.

Hounoe Bpems — Bpems ¢ 22 gacoB 110 6 yTpa.

[IpoaomKUTEILHOCTh pabOThI (CMEHBI) B HOYHOE BpeMsl COKpaIaeTcs Ha
I 4ac.

He cokpariaetrcst mpoaoaKUTEeIbHOCTh pa0OThl (CMEHBI) B HOUHOE BpeMsi
JUIsl paOOTHUKOB, KOTOPBIM yYCTaHOBJIEHA COKpAIIeHHas! MPOJ0JIKUTEIBHOCTD
paboyero BpeMEHH, a Takke i paOOTHUKOB, MPUHATHIX CIEIHUAIBHO IS
paboTbl B HOYHOE BpEMsl, €CJIIM MHOE HE MPEAYCMOTPEHO KOJUIEKTHUBHBIM
JIOTOBOPOM.

[TpogomxurenbHOCT, pabOTBl B HOYHOE BpeMsl YpaBHUBAETCS C
IPOAOKUTEIBHOCTRIO pabOThI B JHEBHOE BpeMs B T€X CIIydasx, KOI/a 3TO
HEOOXOAMMO MO YCJIOBUSAM TpyJda, a TaKKe Ha CMEHHbIX paboTax MpH
IIECTH/IHEBHOW paboueld HeNenu ¢ OAHUM BBIXOJHBIM JAHeM. CHucok
yKa3aHHBIX PpabOT MOXET ONpEeAeNATCS KOJUIGKTUBHBIM  JIOTOBOPOM,
JIOKaJIbHBIM HOPMATHUBHBIM aKTOM.

K pabGote B HOUHOE BpeMsi HE JOIMYCKAIOTCs, B YaCTHOCTH: OEpEeMEHHBIE
YKEHIIIMHBI, UHBAJIU]IbI, pa0OTHUKHU HE JOCTUTIINE Bo3pacTa 18 merT.

[lopsimok paboTel B HOYHOE BpeMsl TBOPYECKUX PAOOTHUKOB
opraHu3aluii KuHemarorpaduu, Teile- U BUICOCHEMOYHBIX KOJIIEKTHUBOB,
TEaTpOB, TeaTPAIbHBIX M KOHIEPTHBIX OpraHu3aluid, IUPKOB, CPEICTB
MaccoBoM nHGopMaIu U NpodhecCuOHANBHBIX CIIOPTCMEHOB B COOTBETCTBUU
C  TEepeYHsIMH  KaTeropuii  3THUX  paOOTHUKOB,  yTBEPXKIaeMbIMHU
[IpaBurensctBOM  Poccuiickoinr ~ denepaunu,  MOXKET  ONPEHEIATCS
KOJUIGKTUBHBIM  JIOTOBOPOM, JIOKaJbHBIM HOPMATHUBHBIM aKTOM JIHOO
COIJIAIIEHHEM CTOPOH TPYIOBOTO JOTOBOPA.

Pabora 3a npegessaMmu HOPMaJIbHOM MPOJOJIKUTEJIbHOCTH Pado4ero
BPEeMEHM MOXET NPOU3BOAMTHCS Kak [0 HMHUIMATUBE paOOTHUKA
(COBMECTHUTENBCTBO), TAK M IO HMHHUIMATHBE paboTojaTens (CBEpXypodHas
paboTa).

[To 3asBneHnto paboTHUKA pabOTOATENh UMEET MPABO PAa3pEIIUTh MY
paboTy 1o Ipyromy TpyAOBOMY JOTOBOPY B 3TOW € OpraHU3alldd M0 UHOU
npodeccun, CrenuaIbHOCTH WM JIOJDKHOCTH 3a MpeaeiaMu HOPMallbHOU
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IPOJOJDKUTENBHOCTH  pabo4yero BpEeMEHH B  MOPSAKE BHYTPEHHero
COBMECTHUTENbCTBA.

PaboTHUK MMeeT mnpaBO 3aKIOYUTh TPYJIOBOH JOTOBOP C JAPYTHM
paboroaareneM Jiyisi pabOThI Ha YCIOBUSAX BHELUIHETO COBMECTUTEILCTBA, €CIH
uHoe He npegycmorpeHo TK win unbiMu deepanbHbIMU 3aKOHAMH.

PaGora, 3a mpemenamMu HOPMaJbHOM MPOJOIKUTEILHOCTH pabdoyero
BPEMEHU HE MOJKET MPEBBIIIATH YETHIPEX YACOB B J€Hb U 16 4acoB B HEJEINIO.

CaepxypouHasi padora — 370 pabora, Mpou3BoguMas padOTHUKOM I10
WHUIMATUBE paboroxarens 3a npenenamMu YCTaHOBJIEHHOMN
IPOAOKUTEIBHOCTH pabO4Yero BpEeMEHH, €XEeIHEBHOM paboThl (CMEHBI), a
TaKke paboTa CBEpX HOPMAJIBHOIO 4YHCIa padOYUMX YacoB 3a YUYETHBIN
HEPUOL.

IIpuBjeyeHne K  CBepPXypo4YHbIM  padoTaM  NPOM3BOAMTCH
paboTomaTenieM C MTUCBMEHHOTO coOIyacus pabOTHHWKA, B YacCTHOCTH, B
CIIEIYIOLIUX CIIy4asiX:

IpU TPOU3BOACTBE paboTa HEOOXOAUMBIX [JIsi OOOPOHBI CTpaHbI, a
TaK)Ke ISl MPeJoTBpaIleHUs] MPOU3BOACTBEHHON aBapuu MO0 yCTpaHEHHUS
NOCJIEICTBUMA MTPOU3BOACTBEHHOM aBapyy WM CTUXUITHOTO O€CTBUS;

Opyu  TPOU3BOACTBE  OOIIECTBEHHO  HEOOXOJUMBIX  paboT 1O
BOJIOCHA0XKEHUIO, Ta30CHA0KEHNIO, OTOIUICHUIO, OCBEIICHUIO, KaHAIU3alluu,
TPaHCHOPTY, CBSI3M — JUISl YCTPAHEHUS HENPEIBUJICHHBIX OOCTOSITENbCTB,
HapyUIAIONUX HOPMAIbHOE UX (QYHKIIMOHUPOBAHHUE;

JUIS TIPOAOJKEHUSI pabOThl MPHU HESBKE CMEHSIONIET0 pabOTHHKA, €ClU
pabota He momyckaeT mepepbiBa. B 3TuX ciydasx paboromarens o0s3aH
HEMEIJICHHO IPUHSTHh MEPhI 110 3aMEHE CMEHIIHUKA IPYTUM paOOTHUKOM.

B gpyrux cnyuyasx TpHUBI€YEHHE K CBEPXYpPOUHBIM paboTam
JOIyCKAeTCsl ¢ NMUCBMEHHOI'O corjiacus pa0OTHHKAa W C y4€TOM MHEHHS
BBIOOPHOTO TPO(COI030M OpraHa JaHHON OpraHU3allUu.

He pgomyckaercsi mnpuBjedeHHMe K CBePXYPOUHBIM padoTam
OEpEeMEHHBIX KEHIIWH, paOOTHUKOB B BO3pacTe JO0 BOCEMHAANATH JIeT U
HEKOTOPBIX IPYTUX KaTeropuil pabOTHUKOB B COOTBETCTBHUHM C (heliepaibHbIM
3aKOHOM.

CepxypouHas paboTa He TOJKHBI MPEBBINIATH AJI KaXA0ro pabOTHUKA
YEeThIPEX YaCOB B TEUECHHE JIBYX JHEW moapsan u 120 yacoB B ro/.

PaGotonatens 00s3aH 00ecreunTh TOYHBIA YUET CBEPXYPOUHBIX padoT,
BBITIOJTHEHHBIX KaXKJIbIM paOOTHUKOM.

BaxxHoe mpakTHueckoe 3HAUEHHE HMEET YCTaHABJIMBAEMbI 3aKOHOM
pe:xkum padodero BpeMeHu. OH JI0OJ)KEH, B YACTHOCTH, MPEIyCMaTpUBATh
IPOAOKUTEIBHOCTh paboueld Hemenu (MATUAHEBHAS C ABYMSI BBIXOJIHBIMH
THSMH, I[IECTHUAHEBHAas C OJHHMM BBIXOJHBIM JIHEM, pabouasi HeAens C
IPEIOCTAaBICHUEM BBIXOJHBIX JHEH MO CKONB3SIIEMYy Trpaduky), padoTy c
HEHOPMHPOBAHHBIM PabOYUM JTHEM JUIsl OTIEIbHBIX KaTeropuil pabOTHUKOB,
MPOJIOKUTEILHOCTh  €XKEIHEBHOM paboThl (CMEHBbI), BpeMs Hauyajla U
OKOHYaHMsI paboOThl, BpeMsl MEpPEpPHIBOB B padOTe, YHCIO CMEH B CYTKH,
yepenoBaHue pabounx U He paboumx JHEH.
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Hekoropble paOOTHUKH MOTYT MMETh HEHOPMHUPOBAHHBIH padoumMid
JeHb, T.€. OCOOBI PEXUM pabOThI, B COOTBETCTBUU C KOTOPHIM OTACIIbHBIC
pabOTHUKU MOTYT IO PACHOPSIKEHUIO padoTodarelsis MpU HEOOXOAUMOCTH
AMU30MYECKHU MPUBIEKATHCS K BBIIOJHEHUIO CBOUX TPYIOBBIX (DYHKIMI 32
npenesaMyu HOpMalibHOM NPOAOIKUTENIBHOCTH pabo4yero BpeMeHHu.

Bo3MorkHa Takxe padoTa B peskuMe ru0Koro padodero BpeMeHH.

[Ipu pabGore B TakoM peXKHME Hayalo, OKOHYaHUE WU O0O0Ias
POJOJKUTEIBHOCTh padOUero JHs OMPEEseTCs M0 COTJIAlIEHUI0 CTOPOH.

B T1ex cnydasx, Korga UIMTENIBHOCTh MNPOW3BOACTBEHHOIO IIpoliecca
IPEBBIIAET JOMYCTUMYIO MPOJOJIKUTEIBHOCTh €XEAHEBHOM paloThl, a
Takke B 1enax Oonee H(G(EKTUBHOTO WCIOIB30BaHUS 000PYyIOBaHMUS,
YBEIMYECHHUSI O00bEMa BBIMTYCKAEMOW MPOIYKIUUA WM OKAa3bIBAEMBIX YCIyT
BBOJUTCS cMeHHasi padora. [Ipu takoil pabore kaxxaas rpynna pabOTHUKOB
JOJIKHA IIPOU3BOIMTH paboty B TEUECHHE YCTaHOBJIEHHOMN
IPOAOKUTEIBHOCTH paboyero BPEeMEHM B COOTBETCTBUU C Tpa@UKOM
CMEHHOCTH.

B opranuszanusix wi 0pu BBIIOJIHEHUU OTAEIbHBIX BUAOB padoT, e Mo
YCIOBUSIM  TIpou3BOJIcTBa  (paboThl) HE MOXKET OBbITh  COOMIOJICHA
YCTaHOBJIGHHAsT i1 JIaHHOM KaTeropuu pabOTHUKOB €XEIHEBHAS WM
eKEHeNleJbHAsl  MPOJIOJDKUTEILHOCTh  pabodyero BpEMEHH, JIOMYyCKaeTcs
BBE/ICHUE CYMMHMPOBAHHOI0 Yy4ieTa padodyero BpeMeHH C TEM, 4YTOOBI
OPOAOKUTEIBHOCT, pabodyero BpeMEHM 3a Y4YeTHBIM mnepuon (Mecsl,
KBapTajdl M JApPYrHe) He MpeBbIlIajia HOPMAIBHOTO YHUCIa Pabo4YMX dYacoB.
Y4eTHBIN IepUOJ HE MOKET IPEBBIIIATH OJHOTO IoAa.

Ha Tex paborax, rae 310 He0OXOAUMO BCIIEACTBHE 0COOOTO XapakTepa
TpyJla, a TakKkKe IHpH MPOU3BOACTBE padOT, HHTEHCUBHOCTH KOTOPBIX
HEOJIMHAKOBA B TEYEHUE pabouero AHS (CMEHBI), padoumii JeHb MOXKeT
ObITHL pa3/ieleH HA 4YacTH C TeM, 4YTOObl 0OmIas MPOJOIKUTEIBHOCTD
paboyero BpEeMEHHM HE MpEeBbIlIaja YCTAHOBJIECHHBIM MPOJIOKATEILHOCTH
€XeJIHEBHOU pabOTHI.

Bpemsi oTabixa — 3TO BpeMs, B T€YEHUE KOTOPOTro pabOTHUK CBOOOJEH
OT UCIOJIHEHHUS TPYAOBBIX 00513aHHOCTEN U KOTOPOE OH MOKET UCIIOIb30BaTh
110 CBOEMY YCMOTPEHHUIO.

Bunamu BpeMeHHU OTAbIXA SABJISIIOTCH:

MepPEePHIBLI B TEUCHHUE paboyero JHs (CMEHBI);

€KEeIHEBHbBIN (MEKTyCMEHHBIN) OTABIX;

BBIXOJIHBIC JTHU (€KEHEIETbHBIN HENPEPBIBHBIN OTABIX);

Hepaboune npa3JHUYHBIC THMU;

OTITyCKa.

B Teuenme paGodero paHS (CMEHBI) paOOTHHKY JOJKEH OBIThH
NPENIOCTaBIEH MEPEPbIB AJIA OTIbIXa M MUTAHUS TPOJOJIKUTEIBHOCTHIO HE
Oosnee nByx yacoB M He MeHee 30 MHMHYT, KOTOphle B pabouee BpeMs He
BKJIFOYAETCS.
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Ha paborax, rie mo yciaoBusiM Mpou3BOACTBA (paboThl) MPEIOCTABICHIE
nepeppiBa Ui OTAbIXa W THTAaHUA HEBO3MOXHO, paboTomartenb 00s3aH
o0ecreynTh pabOTHUKY BO3MOXHOCTb OTIIbIXa M IpHeMa MUIIM B pabouee
BpeMS.

Ha otnenpHbIX BHIax palOoT mnpeaycMaTpuUBaeTcs MNPEJOCTaBICHHE
paboTHMKaM B TedeHHE pabodyero BpPEMEHU CIELHMAIBHBIX IEPEPHIBOB,
00yCIIOBJIIEHHBIX TEXHOJIOTMEN U OpraHu3aliel poru3BOJCTBA U TPYIa.

PaGoTHukamM, paboTaronMM B XOJIOJHOE BpeEMsl Toja Ha OTKPHITOM
BO3JyX€ WJIM B 3aKpbITBIX HEOOOIPEBAEMBIX IOMEIICHUAX, a TaKxKe
rpy34yMKaM, 3aHATBIM Ha IOrPY304YHO-Pa3rpy304yHBIX paboTax, U JIPYruMm
paboTHMKAM B HEOOXOAMMBIX CIIy4asX MpPEeOCTaBISIOTCS —ClenralbHbIe
nepepbIBbl 11 000rpeBaHUs M OT/AbIXa, KOTOPHIE BKIIOYAIOTCA B pabouee
BpEMSI.

[Tpo10IKUTENBHOCTD €XKEHEAECIIBHOIO HEMPEPHIBHOTO OTJbIXa HE MOXKET
ObITh MeHee 42 yacoB.

Bcem paboTHHMKaM MpeAoCTaBIISIOTCS BBIXOJHbBIE JTHU (€XKEHEIEIbHBIN
HenpepbIBHbIN 0TAbIX). [lpyu mnarunHeBHOW pabouedl Henene pabOTHUKAM
NPEIOCTABISAIOTCS JBa BBIXOJHBIX JHS B HEAENI0, NpPHU IIECTHIHEBHOU
paboueil Heziene — OIMH BbIXOJAHOM JIEHb.

OO1uM BBIXOJIHBIM JIHEM SIBJISIETCSI BOCKpeceHbe. BTOpol BbIXOAHOM
J€Hb IPU NATUAHEBHOM pabodeil Hejiene yCTaHaBIMBAETCS KOJUIEKTUBHBIM
JOTOBOPOM  WJIM  IIpaBWJaMU  BHYTPEHHETO TPYIOBOTO  pacHopsiaka
opranu3anuu. O6a BEIXOJHBIX JHS MPEIOCTABIAIOTCS, KaK MPaBUIIO, OIS,

B opranuzanusx, mpuocTaHOBKa pabOThl B KOTOPBIX B BBIXOJHBIE JHU
HEBO3MOXHA II0 IPOU3BOJCTBEHHO-TEXHUYECKHMM W OpraHU3allMOHHBIM
YCIIOBUSIM, BBIXOAHBIE [HU MPEAOCTABISIOTCS B Pa3jIW4HbIE THU HEIEIH
MOOYEpPEIHO KaXKJ0W Tpymie pabOTHUKOB COTJIACHO MpaBUiIaM BHYTPEHHETO
TPYJIOBOT'O pacOpsAKa OpraHU3aALHH.

Hepaboyumu mnpa3aHudynbiMu AHAMH B Poccuiickoit ®enepanumu
SIBJISIFOTCS

1 u 2 suBapst — HoBrbl# rog;

7 suBaps — PoxmectBo XpuCTOBO;

23 despans — Jlenp 3anuTHuka OTeuecTBa;

8 MapTa — MexXTyHapOHbIN )KEHCKUM JCHb;

1 u 2 mas — [Ipaznuuk Becubl u Tpyna;

9 mas — lens IToOeapr;

12 utons — Jlens Poccuu;

7 HOs10psi — romoBmmHAa OKTSIOphCKOW peBomtonmu. J[eHb coriacus u
MPUMUPECHUS;

12 nexabps — deubp Konctutyuuu Poccuiickoii @enepariu.

[Ipu coBmajgeHUM BBIXOJHOTO M Hepabouero mpa3IHUYHOTO JAHEH
BBIXOJTHOM JIEHb MEPEHOCUTCS Ha CIEAYIOLIMI MOoCce MPa3IHUYHOTO pabounii
JICHb.

167



Pa6oTa B BbIXO/HBbIEe Hepadoune THU, KAK NMPABUJIO0, 3alIpelaeTCs.

[IpuBneuenne paOOTHUKOB K paboTe B BBIXOAHBIE H Hepabouwme
Mpa3IHUYHbIC THU MMPOU3BOJUTCS C UX MUCbMEHHOT'O COTJIaCHsl, B YaCTHOCTU:

JUIS.  TIpEJOTBpAllleHUsT TMPOU3BOACTBEHHOW aBapuu, KaracTpodsbl,
yCTpaHEHHUsI TOCJIEACTBUN TMPOU3BOACTBEHHOM aBapuu, KaTacTpodbl OO
CTUXUHHOTO OCICTBHUS;

JUIS TIPEOTBPAIICHUST HECYACTHBIX CIy4aceB, YHUYTOXKCHHS WIH MOPYU
UMYIIECTBA.

Jonyckaercst mpuBjiedeHHEe K paboTe B BBIXOJHBIE U Hepabodue
Mpa3IHAYHBIC THU TBOPUYCCKUX PAOOTHHKOB OpraHU3aIMii KMHEMaTorpaduu,
TeJle- W BHJACOCHEMOYHBIX KOJUIEKTUBOB, TEaTpPOB, TeaTpajbHBIX U
KOHIIEPTHBIX OpPTraHM3allii, ITMPKOB, CPEJCTB MAacCOBOM HWHQpOpMAIUU U
po(eCcCHOHATBHBIX CIIOPTCMEHOB.

[IpuBnieueHue MHBAIUIOB, >KCHIIUH, UMEIOIIMX JIETed B BO3pacra [0
Tpex JeT, K paboTe B BBIXOAHBIC W Hepaboune TNPa3THUYHBIC JTHH
JOTIyCKaeTCsl TOJBbKO B Cilyyae, €ClM Takas padoTa He 3ampelieHa UM IO
MEIUITUHCKUM TTOKa3aHHSIM.

PaboTHHKaM MpeaoCTaBISIOTCS €KeroJHble OTIYCKAa C COXpPaHEHHEM
MecTa paboThl (OJDKHOCTH) U CpeaHero 3apaboTka. ExxeronHelii OCHOBHOM
OTUTaYMBaEMBbIT OTITYCK IPEAOCTABIISIETCS paboTHUKaM
MPOAOJKUTETLHOCTHIO 28 KaJICHJAPHBIX JTHEH. Otnyck
POJIOJDKUTETHHOCTHIO OoJiee 28 KalleHJapHbBIX JHEH (yIJIMHEHHbIH OCHOBHOU
OTIYCK) TMpeAoCTaBisieTcs pabOTHHKaM B cooTBeTcTBUU ¢ TK u uHBIMU
dbenepanbHBIMU 3aKOHAMH.

E:xeronnbie JAONOJIHUTEIbHbIE onJIayuBaemMble OTIyCKA
NPEAOCTABISAIOTCS PAaOOTHHUKAM, 3aHSATHIM Ha padoTax C BPEIHBIMU WU (WUJIN)
OMACHBIMU YCIIOBUSIMH TpyZJa, paOOTHUKAM, UMEIOIIUM OCOOBIA XapakTep
paboThl, pabOTHUKAM C HEHOPMUPOBAHHBIM pPabOYMM JHEM, paOOTHHKaM,
paboraromum B paiionax Kpaitnero CeBepa M TpPHUPABHEHHBIX K HHUM
MECTHOCTSIX, a TAKXKE B JIPYTUX CIy4asx MPeayCMOTPEHHBbIX (enepalbHbIMU
3aKOHaMHU.

EsxeroaHbplii 1OMOJIHUTENBHBIN OTUIAYMBAEMbBIN OTITYCK MPEIOCTABIISAETCS
paboTHUKaM, 3aHATBIM Ha paboTax ¢ BpeAHBIMH W (WJIH) OIACHBIMU
YCIOBUSIMU TpyJa: Ha MOJ3EMHBIX TOPHBIX paboTaX M OTKPBITHIX TOPHBIX
paboTax, B pa3pe3ax U Kapbepax, B 30HaX PaJUOAKTUBHOIO 3apa)KCHHs, Ha
Ipyrux paboTax, CBS3aHHBIX C HEYCTPAaHUMBIM  HEOJArONpHUSITHBIM
BO3/CICTBHEM Ha 37J0pPOBbE YEJIOBEKA BPEAHBIX (PU3NYECKUX, XUMHUECKHUX,
OMOJIOTMYECKUX U UHBIX (DaKTOPOB.

PaboTHHKaM ¢ HEHOPMHMPOBAHHBIM Pa0dOYMM [IHEM IPEIOCTABIIACTCS
€KETOHBIN JOMOJHUTEIbHBIA OIUIAYMBAEMBINA OTIYCK, MPOJOJKUTENBHOCTD
KOTOPOTO  OMNpENenseTcsd KOJUIEKTMBHBIM JIOTOBOPOM WJIM  NpaBUJIaMU
BHYTPEHHETO TPYJOBOIO PACHOPSNKA OPTaHU3AalMH U KOTOPBIM HE MOXKET
OBITh MEHEE TPEX KaJECHIAPHBIX THEH.
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[IpoAOMAKUTETLHOCTh €XKETOJHBIX OCHOBHOTO M JIONOJHUTEIbHBIX
OTJIAYMBAEMBIX OTITYCKOB PaOOTHUKOB MCUHCIISCTCS B KAJICHIAPHBIX THAX U
MaKCUMaJIbHBIM TIpEAeIOM HE orpaHuuuBaeTcsi. Hepabouue mnpa3IHUYHbBIC
JTHU, TIPUXOJSIIMECS Ha TEpUoj OTIyCKa B YHUCIO KaJeHAapHBIX JHEH
OTIYCKa HE BKJIIOYAIOTCS U HE OTUIAYUBAIOTCS.

OnjaunBaemMblii  OTHYCK [I0JLKEH TMPEIOCTABJIATHCH PAOOTHUKY
exerofHo. IIpaBo Ha wHcCHOIB30BaHME OTIMYCKa 3a MEpPBbIA TOJ pPabOThI
BO3HUKAET y PaOOTHUKOB, KaK MPABUJIO, IO UCTECUCHHUH IIECTH MECSLEB €ro
HENpepbIBHON paboThl B JaHHOW opranuzanuu. [lo cornameHuro cTopoH
OTJIAYMBAEMbINl  OTHMYCK pPAO0OTHUKY MOXET OBbITh MPEAOCTaBIeH H JIO
MCTEUYEHUS [IECTH MECSIEB.

Jlo ucTedeHHs] MIECTH MECAIIEB HEMPEPHIBHONW palOOTHl OIJIAYMBAEMBIN
OTIYCK IO 3asIBJICHUIO pa0OTHHUKA JOJKEH OBITh MPEIOCTABIICH, B YACTHOCTH:

KEHIMHAM — TIeped] OTIMYCKOM TI0 OEpeMEHHOCTH | pPOoJaMu M
HENOCPEICTBEHHO NOCIIE HETO;

paboTHUKAaM B BO3pacTe 10 BOCEMHAALATH JIET;

pabOTHUKAaM, YCHIHOBUBIIMM peOeHKa (JeTeil) B BO3pacTe 10 Tpex
MECSLEB.

OuepeaHocThb NMPea0CTABJICHUS OILIAYMBAEMbIX OTIIYCKOB
OTPENIENACTCS  €XKEroJHO B COOTBETCTBHM C TpadUKOM  OTIYCKOB,
yTBEpXKIaeMbIM  paboTomarereM €  y4eTOM  MHEHHUS  BBIOOPHOTO
po(cor03HOTO OpraHa JaHHOW OpraHU3aIMK HE TIO3JHEE YeM 3a JIBE HeAelu
JI0 HACTYIUICHUS KAIECHIAPHOTO rojia.

ExeroaHbii omjiayuBaeMblid OTIYCK /J0J/KEH ObITh MPOAJIEH B
ClIy4asiX, B YaCTHOCTU:

BPEMEHHOU HETPYA0CTIOCOOHOCTH PabOTHHUKA,

UCIIOJTHEHUsS pPaOOTHUKOM BO BpeMsSl €XKETrOJHOTO OIJIaYMBaeMOro
OTIyCKa TOCYJIApPCTBEHHBIX OOS3aHHOCTEM, €Clu JUIsi 3TOr0 3aKOHOM
MPEAYCMOTPEHO OCBOOOXKICHUE OT PA0OTHI.

[To cormameHur0 MEXIy PaOOTHHUKOM W paboToJaTesieM eKeroJaHbIH
OILUIAYMBAEMBbIil OTIIYCK MOKeT ObITh pa3jejieH Ha aBe 4acT. [Ipu sTom
XoTs OBl OJIHA W3 4YacTel ATOTO OTMyCKa JOJKHA OBITh HEe MeHee 14
KaJICHIAPHBIX JHEM.

OT3bIB pabOTHHKA U3 OTITYCKA JIOMYCKAETCS TOJIBKO C €T0 COTJIaCHS.

Yacte oTmycka, mOpeBblaromias 28  KaJeHIApHBIX  JTHEW, 10
IIMCbMEHHOMY 3asBJICHHIO PaOOTHHKAa MOXKET OBITh 3aMEHEHAa JEHEKHOM
KOMIICHCAIIECH.

[Ipu yBOiIbHEHMHM PAOOTHUKY BBHIIJIAYMBAETCS JACHEKHAs KOMIICHCAIIMS
3a BCE HEUCIIOJIb30BaHHbIE OTITYCKaA.

[To ceMeiiHbIM OOCTOSITETLCTBAM U APYTUM YBKUTEIBHBIM MPUUYUHAM
pabOTHUKY MO €ro MUCHbMEHHOMY 3asBIICHUIO MOXET OBbITh MPEIOCTaBIICH
oTnycKk 0e3 coXpaHeHHsl 3apa0OTHOM IUIATBHI, MPOJOHKUTEIBHOCTh
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KOTOPOTO  OMpENEeNsieTcsl IO  COTJIAIICHUI0 MEXAy paOOTHUKOM U
paboTojaTenem.

B cnyuasx, npenycmorpennbix TK, unbiMH (denepaibHbIMU 3aKOHAMU
A100 KOJIJIEKTUBHBIM JIOTOBOPOM, paboTonaTe b 0053aH NPel0CTaBUTh TAKOU
otnyck (ydactauky BOB, paboraronieMy neHCHOHEpY O BO3pacTy U Jp.).

K 4ucny cyuiecTBEHHBIX YCIOBUH TPYJIOBOTO JOTOBOpPa U TPYHOBBIX
MIPaBOOTHOIIICHUH B 11€JI0M OTHOCHUTCS omuiaTa Tpyaa (ct. 129-158 TK) u ero
HopmupoBanue (ct. 159-163 TK), Bompockl rapaHTMii M KoOMIeHcCAaluii
pabotHukam (ct. 164-175 u np.)

OngaTa Tpyaa — 9TO CUCTEMa OTHOIIICHUM, CBSI3aHHBIX C 00ecIeueHneM
YCTaHOBJICHUS U OCYIIIECTBIIEHUsI paboTomaTeNeM BhIIUIAaT pabOTHUKAM 3a MX
TPyA B COOTBETCTBUHU C 3aKOHAMHU, WUHBIMH HOPMATUBHBIMU IPABOBBIMU
aKTaMH{, KOJUICKTUBHBIMM JOTOBOPAMH, COTJALICHHUSMH, JIOKAJbHBIMHU
HOPMAaTHUBHBIMU aKTaMU U TPYJIOBBIMHU JOTOBOPAMMU.

3apa0oTHasi miara — BO3HArpaXkJAeHUE 3a TPYX B 3aBUCUMOCTH OT
KBaIMPUKAaUUKU pabOTHHKA, CIOKHOCTH, KOJMYECTBA, KAYECTBAa U YCIIOBUU
BBIMOJHSEMON  pabOThl, a TakXKe BBILJIATHl KOMIIEHCALIMOHHOTO U
CTUMYJIMPYIOILIETO XapaKTepa.

MunnmanbHas 3apaboTHast mJjaTa (MUMHMMAJIBHBINA pa3Mep OMJIATHI
TpPyAa) — TapaHTUPYeMbld (eaepalbHBIM 3aKOHOM pa3Mep MECSYHOU
3apa0OTHOM TUTATHI 32 TPYA HEKBATH(PUIIMPOBAHHOTO PAOOTHHKA, TTOJHOCTHIO
0TpaboTaBIIETO HOPMY PabOYEro BPEMEHH TP BBIMOJIHEHUH MPOCTHIX padoT
B HOPMAJIBHBIX YCJIOBHSX TPY/Ia.

TK comepxuT ompeneneHuss W APYTHX BaXHBIX IS OIUIATHI TPY/a
noHaTu. B wactHocTu:

TapudHas craBka (OKJIax) — 3TO (PUKCUPOBAHHBIA pa3MeEp OILIATHI
TpyJa paOOTHUKA 32 BBIIIOJHEHHE HOPMbI TpyAa (TPYIOBBIX 00S3aHHOCTEN)
OTIpEeCTICHHON CIOXHOCTH (KBaTM(PHUKALIUHN) 3a €AUHUILY BPEMEHH;

TapudHbIi pa3psii — BEIWYHHA, OTPaXKAIOIIas CIOXHOCTh Tpyla U
KBTI (PUKAIIMIO pAOOTHUKA;

KBAJIM(PUKANMOHHBIN pa3psii — BeIWYMHA, OTpaXkarollas YpOBEHb
npodeccroHanbHOM MOATOTOBKH paOOTHHUKA;

TapuHasi CcUCTeMa — COBOKYNIHOCTh HOPMAaTHMBOB, C IOMOIIbBIO
KOTOPBIX ocymiecTBisieTcs quddepenHnuanus 3apad0THOH MIaThl paOOTHIUKOB
Pa3IMYHBIX KaTETOPUH.

Brimata 3apaOoTHOM miIaThl MPOU3BOJIUTCS B JEHEXKHOH ¢opme B
BamoTe Poccutickoit denepannu (B pyOisix).
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B cooTBercTBMM € KOJUIEKTMBHBIM JOTOBOPOM WJIH TPYIOBBIM
JOTOBOPOM M0 NMHCbMEHHOMY 3asBJICHUIO paOOTHHKA OIulaTa TpyAa MOMXET
IPOU3BOAMUTHCS U B MHBIX (POpMax, HE MPOTUBOPEUAIINX 3aKOHOAATENIbCTBY
Poccuiickon @enepauuu U MEXIYHApOIHBIM JorosopaM Pocculickon
Oeneparuu.  onst 3apaOOTHOM IUIATHI, BHIJIAYMBAEMON B HEACHEKHOM
dbopme He MOkeT mpeBbiaTh 20 MPOLIEHTOB OT O0IIe cymMMBbl 3apabOTHOM
TJ1aThI.

Boimmata  3apaboTHOM  1iaThl B BUJE  CHUPTHBIX — HAIUTKOB,
HAapKOTUYECKUX, TOKCHUYECKHUX, SIJOBUTBHIX WU BPEAHBIX BELIECTB, OPYXKUS,
0oenpurnacoB U JAPYrux MPEeIMETOB, B OTHOIIEHUU KOTOPBIX YCTAHOBJICHBI
3ampeThl WK OTPAaHUYEHUS HA MX CBOOOIHBINA 000POT, HE IOMYCKAETCH.

3apa0oTHass mJaTra KaxXA0ro padoTHHKA 3aBHCHT OT €ro
KBaNU(UKALIUU, CIOKHOCTH BBIMONHIEMON pabOThI, KOJTUYECTBA M KayecTBa
3aTPavyeHHOr0 TPyAa U MAaKCUMAJIbHBIM Pa3MEPOM HE OIPAHUYMBACTCS.

3anpemaercss Kakasg-mu00 JAUCKPUMUHALMSA NPH YCTAHOBIEHUU H
U3MEHEHUH pa3MepOB 3apaO0THOM IJIaThl U APYTUX YCIOBHM OIIaThl TPY/A.

MuHuMaJbHBIH  pa3Mep oOIJIaThl  TPyAa  YCTAHABJIMBAETCHA
OJIHOBPEMEHHO Ha Bcell Tepputopuun Poccuiickoit deneparuu dhenepaibHbIM
3aKOHOM U HE MOXET OBIThb HUXE pa3Mepa MPOKUTOYHOTO MHHHUMYMa
TPYJIOCIIOCOOHOTO YeIOBEKA.

Mecsiuynast 3apaboTHasi 1uiata paOOTHUKA, OTPaOOTaBIIEro 3a ATOT
nepuos HOpMy pabouero BpEeMEHHM M BBIIOJHUBLIETO HOPMBI Tpyla
(TpyZloBbIE  0O0SI3aHHOCTH), HE MOXET OBITh HHUXXE YCTaHOBJIEHHOTO
(denepanbHBIM 3aKOHOM MUHUMAJIBHOTO pa3Mepa OIIaThl TPya.

IIpu ormiare Tpyaa Ha OCHOBe Tapu(HOH CHCTEMbI pasMep
Tapu(HO cTaBKHU (OKJIAbl) EPBOTO pa3psia eAUHON Tapu(pHON CETKH TaKkKe
HE MOXET OBITh HUKE MUHUMAJIBHOTO pa3Mepa OIIaThl TpyJa.

B cuer MuUHMManbHOTO pazMepa OIIaThl TPYAa HE BKIKOYAKOTCS JOTUIATHI
U HaJ0aBKH, IPEMHUH U JPYTUE MOOLIPUTENbHBIE BHIIJIATHI, a TAKXKE BbILIATHI
3a paboTy B YCIOBUSX, OTKJIOHSAIOMIMXCA OT HOPMAaJbHBIX, 3a paboTy B
O0COOBIX KIJIMMAaTUYECKUX YCIOBUAX W Ha TEPPUTOPHUAX, MOJBEPIIINXCS
PaIMOaKTUBHOMY 3arpsi3HEHUIO, UHbIE KOMIICHCAIMOHHBIE WJIM COLIMAJIbHBIC
BBITLJIATHI.

Ilopsanok pacyera NPOKUTOYHOIO MHUHHMYMA M €ro BeJIHYHUHA
yCTaHaBIUBAIOTCA (efiepaibHbIM 3aKOHOM.

OlecnieyeHne TOBBILIEHHSI YPOBHSI PeajbHOIO0  COMEP:KAHMS
3apa00THOM IUIATHI BKJKYaeT HWHJCKCAIUI0 3apa0OTHOM IIaThl B CBS3U C
pPOCTOM MOTPEOUTENBCKUX IEH Ha TOBapbl M yciyru. B opranuszanusx,
(¢uHAHCHPYEMBIX U3 COOTBETCTBYIOIIMX OIOIKETOB, MHACKCAIHS 3apadOTHOM
IUIaThl MPOU3BOAMUTCS B IMOPSJIKE, YCTaHOBJIEHHOM 3aKOHAaMH M HHBIMU
HOPMAaTHBHBIMH IIPABOBBIMH aKTaMH, a B IPYTUX OpPraHu3alusax — B MOPSAIKE,
YCTaHOBJICHHOM KOJIJIEKTUBHBIM JIOTOBOPOM, COTJIAIIEHUSIMU WIIU JIOKAJIbHBIM
HOPMATHUBHBIM aKTOM OpraHU3aI1H.

Cuctema 3apaOOTHOM TIaThl, pa3Mepbl TapU(PHBIX CTABOK, OKJIAIOB,
Pa3JIMYHOTrO BUJA BBIILIAT YCTAHABIMBAOTCSA:
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paboTHHKaM  opraHu3auui, (QuHaHCHpyeMblX U3  Owxkera, -
COOTBETCTBYIOIIIMMU 3aKOHAMU M HWHBIMH HOPMATHBHBIMU MPABOBBIMU
aKTamH;

pabOTHMKAM  OpraHu3alMié CcO CMEIIAHHBIM  (PUHAHCUPOBAHHEM
(OromkeTHOE (PUHAHCUPOBAHME W JIOXOABl OT MPEANPUHUMATEIbCKOMN
NESTENbHOCTH) — 3aKOHAMHU, WHBIMH HOPMATHUBHBIMHU IPaBOBBIMU aKTaMH,
KOJUIEKTUBHBIMU JOTOBOPaMU, COTJIAIIEHUSAMHU, JIOKAJIbHBIMH HOPMAaTUBHBIMU
aKTaMH OpraHu3aluii;

paboTHUKAM JApPYrHMX OpraHu3alil — KOJJIEKTUBHBIMU JIOTOBOpaMH,
COTJIALICHUSIMHU, JIOKAJIbHBIMM HOPMATUBHBIMM  aKTaMU  OpraHU3aluu,
TPYAOBBIMH JIOTOBOPAMM.

Cucrema oriaTel U CTUMYJUMPOBAHUS TPYJa, B TOM YHUCJE MOBBILICHHUE
oIuIaThl 32 pabOTy B HOYHOE BPEMSsl, BHIXOJHBIE U Hepabouue Mpa3HUYHbIC
JTHUA, CBEPXYpOUYHYIO pabOTy © B JIpyruX CJIydasX, YyCTaHABJIUBAECTCS
paboToaaTeneM ¢ y4eTOM MHEHHS BEIOOPHOTO PO COI03HOTO OpraHa JaHHON
OpraHu3alMH.

3apa0oTHasi mara BbIIAYUBaeTcsi padOTHMKY, KaK IPaBWIO, B
MECT€ BBINOJHEHUSI UM pabOThl JUOO TMEPEUYUCTSEeTCS Ha YKa3aHHbBIN
pabOTHUKOM cyeT B OaHKE Ha YCJIOBHSX, OMNPENEICHHBIX KOJUIEKTUBHBIM
JIOTOBOPOM UJIU TPYJOBBIM JIOTOBOPOM. 3apab0oTHAas IJ1aTa BHIIUIAYMBACTCS HE
pexe YeM KaxIbple IIOJIMECSALlAa B [I€Hb, YCTAHOBJICHHBIM ITpaBUJIAMH
BHYTPEHHETO TPYJOBOIO  pAaCHOpsiAKa OpraHu3allH, KOJUJIEKTUBHBIM
JIOTOBOPOM, TPYZOBBIM TOTOBOPOM.

[Ipn coBmajeHWU JHS BBIJIATHI C BBIXOJHBIM WJIM HEpaOOUYUM
Mpa3JHUYHBIM JHEM BbIIJIaTa 3apaO0THOM TUIATHl MPOU3BOMATCS HAaKaHYHE
aToro nH4. OmaTa OTIyCKa MPOU3BOIUTCS HE MO3AHEE YEM 3a TPHU JHS 10 €r0
Hayasa.

Ynepxanus u3 3apab0OTHOM MiaThl paOOTHUKA MPOU3BOAATCA TOJBKO B
ciydasx, npeaycMoTpeHHbiX TK u nnbiMu geaepanbHbiMu 3akoHaMu. OOuui
pasmep BceX ylepKaHUM MpU Kax 0¥ BhITIIATE 3apa00THOM IJIaThl HE MOXKET
npeBbiaTh 20 TPOILIEHTOB, a B Cly4asX, IPeIyCMOTPEHHBIX (delepaTbHbIMU
3aKoHamu, - 50 MpoOIEeHTOB 3apaOOTHOMN IUIATHI, MPUUYUTAIOIICICS paOOTHHKY.
[Ipu ynepxanuu u3 3apaOOTHOM IUIATHI MO HECKOJIBKUM HMCIIOIHUTEIbHBIM
JIOKyMEHTaM 3a pabOTHHUKOM BO BCSKOM CIlydae JOJHKHO ObITh coxpaHeHo 50
MPOLIEHTOB 3apa0OTHOM TIJIATHI.

JIns Bcex ciyuyaeB ompenesieHHs pa3Mepa cpeaHel 3apa0oTHOM MIaThI
npenycMoTpeHHbix TK, ycTaHaBiIMBaeTCsa €AUHBIN MOPSAIOK €€ MCUHCIICHHUS.
Jns  pacdera  cpemHed — 3apa0OTHOM  IUIAThl  YYMTHIBAIOTCS  BCE
NpeAyCMOTPEHHBIE CUCTEMOM OILIAThI TPYJla BUIBI BHIILIAT, IPUMEHSIEMbIC B
COOTBETCTBYIOIICH OpraHu3alMyi HE3aBUCUMO OT UCTOYHUKOB 3TUX BBIILIAT.

PaGotomaTens u (Wiv) ymOTHOMOYEHHBIE M B YCTAaHOBJICHHOM TIOPSJIKE
npeacTaBUTEeNM  padoTojaTensi,  JOMYCTUBIIME  3aJ€pPKKy  BbIILIATHI
paboOTHUKAM 3apa0OTHOM IUIaThl U IPyTHE HAPYIICHUs OIUIAThl TPY/Aa, HECYT
OTBETCTBEHHOCTh B cOOTBeTCTBUU ¢ TK 1 uHBIMU (efiepalibHBIMU 3aKOHAMMU.
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B ciy4ae 3a1ep:KKH BBIIIATHI 3apa00THOM IUIATHI HA CPOK OoJtee 15
JAHell pabOTHUK UMEET IPABO, U3BECTUB pabOTOAATENS B MUCEMEHHON (hopme,
MPUOCTAaHOBUTHh PabOTy HAa BECh MEPHUOJ JO BBIIUIATHI 3aJI€PKAHHON CYMMBI.
He nonmyckaercs npuocTaHoBKa padoThI:

B IEPUOJABbl BBEJACHUS BOCHHOI'O, YPE3BBIUAMHOTO TMOJOXKEHUS WU
0COOBIX MEp B COOTBETCTBMU C 3aKOHOJATEIHLCTBOM O YpPE3BbIYAMHOM
MOJIO’KEHHH;

B opraHax wu opranu3anusax Boopyxennsix Cun  Poccuiickoit
denepanuu, Apyrux BOCHHbIX, BOCHU3UPOBAHHBIX U UHBIX (POPMUPOBAHUSAX U
OpraHu3alMsIX, BENAIOIIUX BOIMpOcaMH oOecredeHusi OOOpPOHBI CTpaHbl U
Oe30macHOCTH rocyJ1apcTBa, aBapUIHO-CIIACATEIIbHBIX, MOMCKOBO-
CracaTeNIbHBIX, MPOTUBOMOXKAPHBIX PadO0T, padOT MO MPEAYNPEKACHUIO HIIN
JUKBUJALMA CTUXUUHBIX O€ACTBUH M UYpPE3BbIYANHBIX CUTyallud, B
MPaBOOXPAHUTENBHBIX OpPraHax;

roCyJJapCTBEHHBIMU CITYKAl[UMU;

B OpraHu3alusx, HEMOCPEACTBEHHO OOCIYKHMBAIOLIUX OCO00 ONacHbIE
BU/JIbI TTPOU3BO/ICTB, 000PYIOBAHMUS;

B OpraHu3alusX, CBS3aHHBIX C OOECIEYCHUEM KU3HEACITEIHLHOCTH
HacelneHust  (3HeprooOecrieyeHue,  OTOIUIEHHE W TeIIoCHaOKeHue,
BOJOCHAa0XEHUE, ra30CHAOKEHHE, CBS3b, CTAHIMU CKOPOH M HEOTIIOXKHOU
MEIUIUHCKON ITOMOIIIN).

TpynoBoii  Koaekc  TOAPOOHO  perjaMeHTHPYeT  OCHOBHbIE
MOJI0KeHUs TAapU(HOIi cHCTeMBbI OIIATHI TPyAA. JTa CUCTEMa BKIIIOYAET B
cebs: TapudHbie craBKku (OKIaAbl), TapudHy CEeTKy, TapudHbie
KO3 UITUECHTHI.

CnoXHOCTh  BBHITIOJNHAEMBIX pabOT OMNpeAenseTcs Ha OCHOBE WX
tapudukanuu. Tapudukanusa padéoT u NpucBoeHHe TAPpUPHBIX pa3psioB

paboTHHUKaM IIPOU3BOJIATCS c Y4ETOM €IUHOTO TapudHo-
KBAIM(PUKALMOHHOTO CIpaBOYHHMKA PabOT M mpodeccuil padbouynx, €IUHOTO
KBTU(PUKALLOHHOTO CIPaBOYHUKA JOJKHOCTEN PYKOBOAMTENEH,

CICIMATIMCTOB M CIY’KalllMX. YKa3aHHbIC CIPABOYHUKH U TIOPSJIOK HX
MIPUMEHEHHS YTBEPKIAIOTCS B TOPSJKE, YyCTaHABIMBaeMoM [IpaBuUTenbcTBOM
Poccuiickon @enepannm.

Tapudunas cucrema omiarbl Tpyaa paOOTHUKOB OpraHU3allui,
dbuHaHCUpYEeMBIX U3 OIOJKETOB BCEX YPOBHEH, YCTAaHABIMBAETCS HAa OCHOBE
eMHON Tapu(HON CETKU IO OriaTe TpyJa pabOTHUKOB OIOKETHOH cdepsl,
YTBEP)KIaeMON B TIOPSAJKE, YCTAHOBICHHOM (eIepalbHBIM 3aKOHOM, W
SIBJISTFOITICIICS TapaHTHUEH TI0 OIUIaTe Tpyaa paOOTHUKOB OFOKETHOM Cephl.

PaGoTonaTesi MMeeT NMpPaBO YCTAHABJIMBATH PA3JIUYHBIE CUCTEMBI
MPEMUPOBAHUS, CTUMYJUPYIOMIUX JAOIMJIAT M HaA0aBOK C y4ETOM MHEHUS
NpPEeACTAaBUTEIILHOTO OpraHa pa0OTHUKOB. YKa3aHHbIE CHUCTEMBl MOTYT
YCTaHABIIUBAThCA TAKKE KOJUIEKTUBHBIM JIOTOBOPOM.
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[lopsimok W yclioBUA  NPUMEHEHHsS  CTUMYJIHUPYIOUIMX U
KOMIIEHCALlMOHHBIX BBIIUIAT (AOIIAT, HAA0aBOK, NPEMHM H APYyrux) B

OpraHu3alusIX, (buHaHCHUPYEMBIX u3 benepanbHOTrO Oromxera,
ycranaBinuBaroTcs  lIpaBurensctBoM  Poccuiickon Oenepauuu, B
opranmzanusix, ¢GUHAHCUpYEeMbIX U3 Orokera cyoObekta Poccuiickoi
denepanuu, - OpraHaMd TOCYJAapCTBEHHOW BJACTU COOTBETCTBYIOILETO

cyowekra Poccuiickoii @enepanuu, a B opraHu3anusax, GUHAHCUPYEMBIX U3
MECTHOTO OIOJKETa, - OpraHaMu MECTHOT'O CAMOYIIPABJICHHUS.

TpynoBOl KOAEKC OTAEJIBbHBIMH CTAaThSIMU PErYJIHPYET, B YaCTHOCTH,
OIUIaTy TPyJla PYKOBOJUTEIEH OpPraHu3aldil, X 3aMECTUTEIICH W TJIaBHbBIX
OyXTanTepoB; OIUIATy TPy/Zia B OCOOBIX YCIOBUSX; OIUIATy TpyAa paOOTHUKOB,
3aHATBHIX HA TSOKENBIX paboTax, paboTax C BPEAHBIMH U (WJIM) OMACHBIMHU H
UHBIMA OCOOBIMH YCJIOBUSIMM TpyJa; OIUIaTy TpyJda NIpPU COBMENICHUU
npodeccrii W HWCIOTHEHUH OOS3aHHOCTEH BPEMEHHO OTCYTCTBYIOIIETO
paboTHUKA; OTIUIATy TPyJla B BBIXOAHBIC, HEpaOOUure Mpa3JHUYHbBIC THU U B
HOYHOE BpEMS.

Baxnsie nonoxenus couepxkar cratbu 189-250 TK (o nucuumiune,
OoXpaHe TpyJa, MaTepUalIbHOM OTBETCTBEHHOCTH CTOPOH JI0oroBopa); 253-351
(06  0COOEHHOCTSIX  peryJupoBaHUsl TpyJa OTAEIbHBIX  KaTeropui
PabOTHUKOB: KEHIIWH; JU1L c CEMEHUHBIMU 00513aHHOCTSIMU;
HECOBEPLICHHOJIETHUX; PYKOBOAUTENS  OpraHM3allid M  YJEHOB €€
KOJUIETHAIBHOTO ~ WCIIOJIHUTENILHOTO  OpraHa; JuIll, paboTalomux 10
COBMECTHUTENbCTBY; MEIarOTUYECKUX, MEAUIIMHCKUX U HHBIX paOOTHUKOB).

Kak B  m00BIX  JApyrMX  TPaBOOTHOIICHHUSX, B  TPYIOBBIX
MPaBOOTHOIICHUSAX  HEPEAKO  BO3HHMKAIOT  KOH(MIUKTHI,  TpeOyromme
paspewmenns. B stont cBsa3u B TK BKIIOYEHBI HOPMBI O 3alIUTe TPYAOBBIX
npaB paOOTHHUKOB, pa3pelieHUH TPYAOBBIX CIIOPOB, OTBETCTBEHHOCTH 32
HapyUIEHHE TPYAOBOIO 3aKOHOJATENIbCTBA, TOCYJapCTBEHHOM HAI30pE U
KOHTpOJIE 3a COOJIOJICHHEM TPYJAOBOTO 3aKOHOJATEIbCTBA U  HMHBIX
HOPMAaTUBHBIX MPABOBBIX aKTOB, COJEPKAIIUX HOPMBI TPYJIOBOIro mpaBa (CT.
352-419 TK).

Pa3zpemenue Tpya0BbIX CIIOPOB OCYIIECTBISECTCA C YIETOM UX JCICHUS
Ha UHAUBUAYAJIbHbIE U KOJIJICKTUBHBIE.

NuauBuayaibHblii TPYAOBOM CIOP — JTO HEypEryJIMpOBaHHbBIC
pasHoryiacus Mexay paboromareneM ©  paOOTHUKOM IO  BOIPOCaM
IIPUMEHEHHS 3aKOHOB M MHBIX HOPMATUBHBIX IPABOBBIX aKTOB, COAEPMKALINUX
HOPMBI TPYZAOBOI'O IIPaBa, KOJUIEKTUBHOTO JJOrOBOPA, COTJIAIIEHUS, TPYIOBOTO
JOTOBOpa (B TOM 4HUCJE 00 YCTAHOBJICHUU WM U3MEHEHUH WHIUBUIYTbHBIX
YCIOBUM TpyAa), O KOTOPHIX 3asBICHO B OpraH IO PACCMOTPEHUIO
VHJIUBUIYaJIbHBIX TPYJAOBBIX CIIOPOB.

NuauBUAYyaJIbHBIM TPYAOBBIM CIHOPOM MNPHU3HAETCH CIOP MEXKIY
paboTojaTesieM M JIMLIOM, PAHEE COCTOSBILIMM B TPYAOBBIX OTHOIIECHHUSAX C
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3TUM paboTojaTeneM, a TakXKe JHUIOM, H3BSIBUBIIMM >KEJIaHUE 3aKIIOYUThH
TPYZAOBOH JOTOBOp ¢ paboTojaTerneM, B cilydae OTKaza paboTojaTens OT
3aKJIF0YEHUS TAKOTO JIOTOBOPA.

WuauBuayanbHble TPYIOBBIE CIIOPHI pACCMATPUBAIOTCS KOMHUCCHUSIMU TI0
TPYZOBBIM CIIOpaM H CyJIaMHU.

Komuccun mno TpyaoBbiM cmopamM oO0Opa3yloTcss MO HWHHULIAATHBE
paboTHUKOB U (WiM) paboTojaTeNsl U3 PABHOIO YMCIA MpEACTaBUTENCH
pabotHukoB U paboroaarens. IIpencraBurenu paOOTHMKOB B KOMHUCCHUIO 10
TPYJAOBBIM CIOPOM H30MparoTcs oOumM coOpanueM (KoH(EpeHIIUeH)
PaOOTHUKOB OPTaHM3AIMU WIH JIEJIETUPYIOTCS MPEACTaBUTEIbHBIM OPraHOM
pabOTHUKOB C TIOCIICIYIOIIMM YTBEpPXKISCHHEM Ha oO0meM coOpaHuu
(koH(epeHnun) paboTHUKOB opraHm3anuu. l[IpencraBurenu padoromaTens
HA3HAYAIOTCSI B KOMUCCHUIO PYKOBOAMTEIEM OpraHU3alnu.

[To pemenuto obmiero coOpaHusi paOOTHUKOB KOMHUCCUHU TIO TPYIOBBIM
cmopaM MOTyT OBIT 00pa3oBaHbl B CTPYKTYpPHBIX MOJpa3fesieHUsX
OpraHm3anuu. OTH KOMHCCHU OOpa3yloTcs U JEHCTBYIOT Ha TeX Ke
OCHOBaHUSX, YTO M KOMHCCHU TIO TPYAOBBIM CIIOpaM oOpraHu3anuu. B
KOMHUCCHSIX 1O  TPYAOBBIM  CHOpaM  CTPYKTYPHBIX  TOJpa3AeTeHHMA
OpraHu3aliii MOTYT pacCMaTpUBATLCS MHIIMBHAYalbHbIE TPYIOBBIE CIIOPHI B
npeenax MoJIHOMOYUHN 3TUX MOApa3/IeTICHUMN.

Komuccus mo TpymoBbIM clOpaM OpraHu3alldd MMEET CBOKO MeYaTh.
Opranu3alilnOHHO-TEXHUYECKOE O00eCleYeHHe JeATENbHOCTH KOMHCCHU I10
TPYIAOBBIM  CIIOpaM ocyluecTBisieTcss pabGotomareneM. Komuccus 1o
TPYZOBBIM CIIOpaM U30MpAET U3 CBOEr0 COCTaBa MpeJiceaaTesss KOMUCCHUU.

Komuccust o TpyZOBbIM CHOpaM SIBJISIETCS OPTaHOM I10 PacCMOTPEHUIO
WHIVNBUIYATbHBIX TPYAOBBIX CIIOPOB, BO3HUKAIOIIMX B OpPraHU3ANMIX, 32
UCKITIOUEHUEM CITOPOB, TI0 KOTOphIM TK 1 mHBIMEU (eaepaabHBIMU 3aKOHAMU
YCTaHOBJICHA JPYTOM MOPSAOK UX PACCMOTPEHHUS.

NunuBuayanbHeIll TPYLOBOM CIOP paccMaTpUBAETCs KOMMCCUEH I10
TPYZOBBIM CIIOpaM, €CII pabOTHUK CaMOCTOSITENIbHO UM C YYAaCTHEM CBOETO
NPEICTaBUTENsl HE YPEryJIHpOBal pa3HOINIACHS TPH HEMOCPEICTBEHHBIX
neperoBopax ¢ paboToaresem.

PaGoTHUK MOXET 0OpaTUThCS B KOMHUCCHIO O TPYAOBBIM CIOpaM B
TPEXMECSIUHBIX CPOK CO JHS, KOTJa OH Yy3HAJl WM JOJKEH ObLI y3HAaTh O
HapYLIEHUU CBOETO mpaBa. B ciyuae mporycka mo yBaKUTEIbHBIM MPUYUHAM
YCTaHOBJIEHHOIO CpOKa KOMHUCCHUSI IO TpPYZOBBIM CIOpaM MOXET €ro
BOCCTaHOBUTH U pa3pellinuThb CHOP MO CYLIECTBY.

3asBiaeHue paOOTHUKA, TOCTYNHBIIEE B KOMHCCHIO 10 TPYJIOBBIM
cropaM, MOJUIEKHUT OOA3aTENbHOW pPETUCTpalMi YKa3aHHOM KOMHCCHEH.
Komuccust mo TpyaoBbIM cropam o0si3aHa pPacCMOTPETh WHIANUBUAYATbHBIN
TPYJOBOH CIIOp B TEUEHHUE MACCATH KAJICHIAPHBIX THEH CO JHSA MOAAaYU
PabOTHUKOM 3asBJICHUS.

Cnop paccmaTpuBaeTci B HNPHUCYTCTBHM pa0OTHHKA, IOJABUIETO
3asiBIICHUE, WIHM YIIOJTHOMOUYEHHOTO UM TIpecTaButTens. Paccmorpenne criopa
B OTCYTCTBHE pabOTHHKA MM €TI0 MPEJICTABUTENS AOMYCKAETCS JUIIb 10 €ro
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NUCbMEHHOMY 3asiBIeHHI0. B ciayyae HesBKM paOOTHMKA WM €ro
IpEACTaBUTENsI Ha 3acelaHHe YKa3aHHOM KOMHUCCHUHM PacCMOTpPEHHUE
TPYJIOBOTO CHOpa OTKJajbIBaeTcs. B ciydae BTOpUYHOI HEIBKU pabOTHUKA
WIM €ro NpeICTaBUTENss 0€3 YBaKUTEIbHBIX MPUYMH KOMHUCCHUS MOXET
BBIHECTH PEUICHUE O CHSATUU BOMNPOCA C PACCMOTPEHHUS, YTO HE JIUIIAET
paboTHHMKA TpaBa MOJATh 3asBJICHUE O PACCMOTPEHHHM TPYAOBOIO CIopa
MOBTOPHO B Mpejieyax cpoka, ycranosiaeHHoro TK.

Komuccusi mo TpPyAoBBIM CHOpaM WMeeT NPaBO BHI3BIBATH Ha
3acefaHue CBHJICTENICH, mNpurjiamarh crenuatucToB. Ilo TpeboBaHuUIO
KOMHCCHUH PYKOBOJUTEIb OpPraHU3alliu 0053aH B YCTAHOBJICHHBIM CPOK
IPEACTABIATh € HEOOXOAMMBIC JIOKYMECHTBI.

3acemanne KOMHUCCUU TIO TPYIOBBIM CIIOpAaM CUHMTACTCS MPABOMOYHBIM,
€CJIM Ha HEM TMPHUCYTCTBYET HE MEHEE IMOJIOBHHBI YJICHOB, MPEICTABIISIOMINX
pabOTHUKOB, ¥ HE MEHEe TIOJIOBUHBI WICHOB, MPEACTABIISIONTNX
paboTonarerns.

Ha 3acemanuu KOMHUCCHMU TIO TPYJOBBIM CIIOpaM BEIETCS IMPOTOKOI,
KOTOPBIN MOAMKUCHIBACTCS MPEIceIaTeIeM KOMUCCUH WIIH €T0 3aMECTHTEIIEM
U 3aBepsCTCS MeYaThI0 KOMHCCHH.

KoMuccuss mo TpymoOBBIM CIIOpaM TNPUHUMAET pEIICHUE TaHHBIM
TOJIOCOBAHMEM IPOCTBIM OOJIBIITUHCTBOM TOJIOCOB TIPHCYTCTBYIOIIUX Ha
3aceJaHuH WICHOB KOMHUCCHUH.

Pemienne komuccHu MO TPYAOBBIM CIOPaM MOMJIEKHUT UCHOTHEHHIO
B TEYEHHE TPEX MHEH 10 HCTEYEHHM IECATH JHEW, NMPEeTyCMOTPEHHBIX Ha
oOxanoBanue. B ciiyyae HEHUCIONHEHWS  pELICHUS KOMHUCCUU B
YCTaHOBJICHHBI CpPOK pPAaOOTHHKY BBIAACTCA KOMHUCCHEH TO TpPYAOBBIM
CIIOpaM  YJOCTOBEpPEHHE, SBIISIOIICECS] HCIOJHUTEIBHBIM  JOKYMEHTOM.
VY nocroBepeHue He BbIIAETCS €Clau pa0OTHUK WM paboToAaTeNh 00paTUiCs B
YCTaHOBJIEHHBIN CPOK C 3asIBJICHUEM O MEPEHECEHUHU TPYJO0BOr0 CIIopa B CY/I.

Ha ocHoBaHuM yJ0CTOBEpEHUs, BBIJAHHOTO KOMMCCHEN MO TPYJIOBBIM
CIiopam M NPEAbSIBICHHOTO HE IMO3JHEE TPEXMECAYHOTO CpOKa CO IHS €ro
MOJIyYEeHHUsI, CyI€OHBII MPUCTaB MPUBOIUT PEIICHHE KOMUCCUU MO TPYAOBBIM
CIIOpaM B UCIIOJHEHUE B IPUHYIUTEIIBHOM MOPSJIKE.

B ciyuae, ecnium HMHAMBUAYAJIBHBIM TPYJOBOM CIIOP HE PACCMOTPEH
KOMHCCUEH MO TPYIOBBIM CIHOpaM B JECATUIHEBHBIM CPOK, PadOTHHK
BIIPpaBe MEPEHECTH ero paccCMOTpPeHHe B CY/I.

Pemienne KoMmucCMH 1O TPYAOBBIM CIOpaM  MOXeT ObIThb
007ka/10BaHO Pa0OTHMKOM WM padoToiaresieM B CyA B JIECATHIHEBHBIN
CPOK CO JHS BpPYUYEHUS eMy KOIUH PELIEHUSI KOMUCCHUU.

B cnydae mpomycka Mo yBaKHMTEJIbHBIM IPHYWHAM YCTaHOBJIIEHHOIO
CpOKa CyJ MOET BOCCTAHOBUTH 3TOT CPOK U PACCMOTPETh MHIUBUTYyaIbHBIN
TPYJOBOM CIIOp MO CYIIECTBY.
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B cyaax paccmaTpuBaloTcsl MHAMBHIYaJbHbIE TPYAOBbIe CHOPHI 110
3adBIICHUSIM pabOTHUKA, pabdoTromarens WM NPOPECCHOHATHHOIO COH03a,
3aIlIMIIAIONIEr0 UHTEePEeChl paOOTHUKA, KOT/Ia OHU HE COTJIACHBI C pelleHHEM
KOMHUCCUHU MO TPYAOBBIM criopaM JIMOO Korja paboTHUK oOpamniaercst B Cyl,
MUHYSI KOMUCCHIO TIO TPYAOBBIM CIIOpaM, a TaKXKe MO 3asBICHUIO MMPOKYpopa,
€CIIM pelIeHne KOMHCCUU MO TPYJOBBIM CIIOPaM HE COOTBETCTBYET 3aKOHAM
WJIM MHBIM HOPMAaTHBHBIM IPABOBBIM aKTaM.

HenocpeacTBeHHO B cyaax paccMATPUBAIOTCS HHAWBHIYaJbHbIE
TPY/AOBbI€ CHOPHI MO 3asBJIEHUAM:

pabOTHHKA — O BOCCTAHOBJICHWU Ha pabOTe HE3aBUCHUMO OT OCHOBAHUU
IpEeKpalieHusl TPYJAOBOIO J0roBOpa, 00 M3MEHEHHUU AAThl U (POPMYIUPOBKU
IPUYUHBI YBOJIBHEHUS, O MEPEBOJIE Ha JAPYryr padoTy, o0 omiaTe 3a BpeMms
BBIHYX/ICHHOTO TPOTyJia W00 O BBIIJIATe Pa3HUIIBI B 3apabOTHON IuiaTe 3a
BpEMs BBITIOJIHEHUST HIDKEOIUTAYUBAEMOM paboThI;

paboTogaTenss — O BO3MEIICHWHM DPAOOTHUKOM BpeAa, MPUUYUHEHHOTO
OpraHu3aIiK, €CIIM HHOE HE PEAYCMOTPEHO (peepanbHbIMU 3aKOHAMH.

HenocpeacTBeHHo B cyaax paccMaTpUBAKOTCS TaKKe
HHANBHIYAJIbHbIE TPY/0BbI€ CIIOPbI:

00 oTKa3e B mpueme Ha paboTy;

JuI, paboTalmuX MO TPYIAOBOM JIOTOBOpY y paboTomarternend —
(bU3UICCKUX JIUIL;

JIUI], CYUTAIOIINX, YTO OHU MOABEPTIUCH JUCKPUMUHAIUU.

PaGoTHUK uMeeT mnNpaBo o00paTUTLC B CYyA 32 pa3pelieHUEM
WHIMBUYaIbHOTO TPYJIOBOTO CIIOpa B TEYCHUE TPEX MECSIEB CO JIHA, KOT/Ia
OH y3HaJ WU JOJDKEH ObUT Y3HATh O HApPYIICHWH CBOETO IMpaBa, a 1o Cropam
00 yBOJIBHCHHH — B TEUYCHHE OJHOTO MECSIa CO JHS BPYYCHHS €My KOIWU
nprKasza 00 YBOJbHEHUH OO CO JTHS BBIAAYU TPYIOBON KHUKKH.

PaGoronaresns umeer mnpaBo oOpaTuTbCs B CyA IO CIOpaM O
BO3MEILIEHUN PAaOOTHUKOM BpeAa, MPUUYMHEHHOIO OpraHu3allii, B TEUEHUE
OJIHOTO Ioj1a cO JHS OOHApyKEHUs IPUUYUHEHHOTO Bpea.

ITpu mpomycke Mo yBa)KMUTEJIBbHBIM IpPUYMHAM YKa3aHHBIX CPOKOB OHHU
MOTYT OBITh BOCCTAHOBJIEHBI cyAoM. llpu oOpaimieHuu B cya ¢ UCKOM IO
TpeOOBaHUSAM, BBITEKAIOIIMM W3 TPYJOBBIX OTHOIICHUH, pPaOOTHUKHU
0CBOOO0K/TAOTCS OT OIUIATHI MOILIUH U CY/IEOHBIX PACXOOB.

B ciydae npu3HaHMs yBOJBHEHHUS WJIM IEpeBOja Ha JPyryro padoTy
HE3aKOHHBIMU PAOOTHHMK JIODKEH OBITh BOCCTAaHOBJIEH Ha IpexHeW pabdore
OpraHoOM, paccMaTPUBAIOIIMM WHAWBUYaIbHBIN TPYAOBOU CIIOP. DTOT OpraH
OPUHUMAET pPEIICHHE O BbIIUIaTE PAaOOTHUKY CpeIHEro 3apaboTKa 3a Bce
BpEMsI BBIHYKJICHHOT'O MpOryJia WM pPa3HULBI B 3apa0dOTKe 3a BCE BpeMs
BBINIOJIHEHUS HUYKEOIUTAYMBAEMON PabOThI.

[Tpn mpu3HaHUK OPraHoM, pacCMaTPUBAIOIIMM HMHIUBUIYAJIbHBIN CIIOD,
JEHEKHBIX TpeOOBaHUI paOOTHHKA OOOCHOBAHHBIMU OHU yJIOBJIETBOPSIIOTCS B
IOJJHOM pa3Mmepe. PelieHne o BOCCTaHOBIEHHMHM Ha pabOTe HE3aKOHHO
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YBOJICHHOTO pa0OTHHKA, O BOCCTAHOBJICHUHM Ha MpEKHEH pabore paboTHUKA,
HE3aKOHHO TMEPEBEICHHOr0 Ha JPYryl paloTy, MOJJIEKUT HEMEIJICHHOMY
UCIIOJIHEHHUIO.

KosulekTUBHBI  TPYyAOBOH CHOP — 3TO HEYpPETyJIUPOBAHHBIE
pazHoryiacus ~ MEXIy  paOoTHHMKaMu  (MX  TPEACTaBUTEISIMH) |
paboroparenssMu (MX TPEACTABUTEISIMU) 1O TIOBOJIY YCTAHOBJICHHUS H
U3MEHEHHS YCIOBUU Tpyna (BKIOYas 3apa0OTHYIO IUIATy), 3aKIIOYCHUS,
W3MEHEHHS U BBINIOJHEHUS KOJUIEKTUBHBIX JOTOBOPOB, COJIAIICHUMN, a TAaKKe
B CBSI3M C OTKa3oM paboronmarensi ydecTb MHEHHE BBIOOPHOTO
IPEICTaBUTENILHOTO OpraHa pabOTHUKOB IPU MPHUHITHU aKTOB, COAEPIKALIUX
HOPMBI TPYZOBOIO MPaBa, B OpraHu3alusx.

IIpumupuTeIbHBIE NPOWEAYPbl — PACCMOTPEHUE KOJUJIEKTUBHOIO
TPYJIOBOT'O CIIOpa B LESAX €r0 pa3peuieHUs] MPUMUPHUTEIBHON KOMHCCHEN, C
y4acTHEM MOCPEIHNUKA U (WIIN) B TPYJOBOM apOUTpaKe.

MoMeHT Hayaja KOJUIEKTHBHOIO TPYIOBOr0 CHopa — JI€Hb
cooOIleHHsT pelieHust padotojaresis (ero MpeacTaBUTeNsi) 00 OTKIOHEHUU
BCEX WM 4YacTu TpeOoBaHUN paOOTHUKOB (MX MPEACTABUTENICH) WU
HecooOmieHne paborogaresieM (€ro MpeACTaBUTENIEM) B COOTBETCTBUHM CO
cratbeii 400 TK cBoero pemieHusi, a Takke Jara COCTaBICHHUS IPOTOKOJA
Pa3HOIIIaCUii B X0/1€ KOJUIEKTUBHBIX IIEPETOBOPOB.

3a0acToBKa — BpEMEHHBI OOPOBOJIBHBIA OTKa3 pPaOOTHUKOB OT
UCTIOJTHEHUs TPYJOBBIX 00s13aHHOCTEH (ITOJIHOCTHIO MJIM YAaCTHYHO) B LIEJAX
pa3penieHus KOJUIEKTUBHOTO TPYAOBOIO CIOpa.

ITopsinok paspenieHusi KOJJIEKTHBHOIO TPYAOBOIO CIIOPa COCTOUT U3
CIEIYIOIIMX JTalOB: PACCMOTPEHUE KOJUIEKTUBHOTO TPYJIOBOTO CIIOpA
OPUMHUPUTEIBHON KOMHCCHEHW, pPacCMOTPEHHE KOJUIEKTUBHOIO TPYJIOBOTO
Cropa ¢ yJacTueM MOCPeTHUKA U (MJTH) B TPYAOBOM apOHUTpaxe.

PaccMoTpeHre KOJUIEKTUBHOTO TPYJIOBOTO CIIOpa MNPUMHUPUTEIBHOM
KOMUCCHUEN ABIISIETCS 00s3aTeNIbHBIM TanoM. [Ipyu HetoCTHKeHUH coriacus B
OPUMHUPUTEIIEHON KOMHUCCUU CTOPOHBI KOJUIEKTUBHOIO TPYIOBOTO CIIOpa
NEePEeXOoAsIT K PACCMOTPEHUIO KOJUIEKTUBHOI'O TPYJIOBOTO CIOpa C ydacTUEM
NoCpeHUKA U (W) B TPYIOBOM apOUTpaxke.

Kaxxnast u3 cTOpOH KOJIJIEKTUBHOTO TPYAOBOIO CIopa B JH000M MOMEHT
moclie Hayaja »dTOro cmopa BhpaBe oOpatutbess B Cuy:k0y 1o
yperyJiupoBaHuI0 KOJIJIEKTHBHBIX TPYAOBBIX CIIOPOB TUISL
YBEJOMUTEIBHON PErNCTpaluu Cropa.

IpuMupuTeIbHAS KOMHCCUSI CO3J]a€TCS B CPOK JI0 TpeX pabouux JAHen
C MOMEHTa Hayaja KOJUIEKTUBHOTO TPYJOBOro crnopa. Pemenue o coznanuu
KOMHUCCUU O(OPMIISIETCS COOTBETCTBYIOLIUMM MPUKA30M (PacnopssKEHUEM )
paboTonaTens W pelleHHeM MpeAcTaBUTeNs paboTHHKOB. lIpuMupurensHas
KOMHUCCUSA (POpMHUpYETCSI U3 MPEACTAaBUTENEH CTOPOH KOJUIEKTUBHOTO
TPYJOBOTO CIIOpa HAa PABHONPABHON OCHOBE.

KomnekTuBHBI ~ TpyAOBOW  CHOp  JOJKEH  OBITh  pacCMOTpPEH
NPUMHUPUTENIHON KOMHUCCHEH B CpPOK JO MITH pabouyux AHEH C MOMEHTa
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U3JlaHuA TpHKa3a (paclopsLKEHHs) O €€ CO3JaHUU. Y Ka3aHHBIM CPOK MOXKET
ObITh TIPOJJICH TIPH B3aMMHOM COTJIACHU CTOPOH, YTO odopmiseTcs
IIPOTOKOJIOM.

Pelienrie nmpUMHUPUTENIHHON KOMUCCUM TPUHUMAETCS IO COTJIAIICHUIO
CTOPOH KOJUUIEKTUBHOI'O TPYJOBOrO CIopa, 0opopMIIsieTCs MPOTOKOJIOM, UMEET
JUIsl CTOPOH ATOTO CIopa 00S3aTeNbHYI0 CHUIY W UCIOJHAETCA B MOPSAKE U
CPOKH, KOTOPBIE YCTAHOBJIEHBI PEIICHUEM NPUMHUPUTEIBbHONU Komuccuu. [Ipu
HEJOCTMKEHUU  COrjacus B  MPUMHUPUTEIIBHOM  KOMHUCCHUM  CTOPOHBI
KOJUIEKTUBHOTO  TPYIOBOI'O  CIOpa  MPOJOJKAIOT  IMPUMUPHUTEIbHbBIC
MPOLIETYPHI C YYACTHEM TIOCPETHUKA U (W) B TPYIOBOM apOUTpaxKe.

ITocme  cocraBiaeHUsT NOPUMHUPUTEIBHOW  KOMHUCCHUEHM  IPOTOKOJIA
pa3Horjacus CTOPOHBI KOJUIEKTUBHOTO TPYAOBOTO CHOpa MOTYT B TE€UEHHE
Tpex pabounmx JHEH mnpurjaacuTh mnocpeanuka. I[Ilpu HeoOXommMoOCTH
CTOPOHBI KOJUIGKTUBHOTO TPYJIOBOTO CIiopa MOTYT oOpaTtuthcs B Ciayx0y mo
YPEryJIupOBaHUIO KOJUIEKTUBHBIX TPYJOBBIX CHOPOB 3a pPEKOMeHAaluen
KaHAUAATYphl nocpeanuka. Ecnu B TeueHue Tpex pabouux THEW CTOPOHBI
KOJUIEKTUBHOTO TPYAOBOI'O CIIOpa HE JOCTHUIJIM COTJAIIEHUS OTHOCUTEIBHO
KaHJIMJATypbl MOCPEAHMKA, TO OHM HPUCTYMAIOT K CO3JIaHUIO TPYJIOBOTO
apouTtpaxa.

TpynoBoii apouTpak mnpeacTaBiIsieT cOOOM BPEMEHHO JCHCTBYIOIIUMA
OpraH 10 PAacCMOTPEHUIO KOJUIEKTUBHOTO TPYAOBOTO CIOpPA, KOTOPBIN
CO3[IaeTCs B CiIy4ae, €Clii CTOPOHBI 3TOr0 CIOpa 3aKJIIOYMIIA COTJIAlIEHUE B
MUCBMEHHOU (hopme 00 0053aTeTbHOM BBITIOTHEHUHN €r0 PEIICHHM.

TpynoBoit apbutpax co3maeTcsi CTOPOHAMH KOJUIEKTUBHOTO TPYJAOBOTO
criopa u Ciyx00¥ 10 yperyJupoBaHUIO KOJUIEKTUBHBIX TPYJOBBIX CIIOPOB B
CPOK HE MO3[JHEe Tpex pabouux THEH CO JHS OKOHYAHHS PacCMOTPEHUs
KOJUIEKTUBHOTO TPYJIOBOTO CIOpa MNPUMHUPUTEIBHON KOMHUCCHEW WU
NOCPETHUKOM. PexomMeHaanuu TpynoBOro apOUTpaka MO YpEryJupOBaHHUIO
KOJUIEKTUBHOTO TPYJOBOIO CIIOpa MNEPENAIOTCA CTOPOHAM JTOTO CIopa B
NMCbMEHHOU (opme.

Cuayx0a 1o yperyJiMpoBaHUI0 KOJIJIEKTUBHBIX TPYAOBLIX CIIOPOB —
CHUCTEMAa TOCYJApCTBEHHBIX OPraHoB (IMojapasjaeneHuit), (opMUPYEMBIX B
coctaBe (enepaibHOTO OpraHa MCHOJHUTEIBHOM BJacTH 1O TPYAY,
COOTBETCTBYIOIIUX OPTraHOB UCIOJHUTEIBHOM BiacTH cyObekToB Poccuiickoi
denepalii ¥ OPraHOB MECTHOT'O CaMOYIIPABIICHHUSI, MpeJHa3HAYEHHAs IS
COACHCTBUS B pa3pelICHUU KOJUIEKTUBHBIX TPYJOBBIX CIOPOB IIyTEM
OpraHu3aluy MPUMUPUTENBHBIX MPOUEAYP U YUACTHUS B HUX.

Cay:xk0a mo yperyJMpoOBaHUI0 KOJIEKTUBHBIX TPYAOBBIX CIIOPOB, B
YACTHOCTH:

OCYILECTBIISIET  YBEJOMUTEIBHYIO  PETUCTPALUI0  KOJJIEKTHBHBIX
TPYAOBBIX CIIOPOB;

IPOBEPSAET B Cilydyae HEOOXOAMMOCTH IOJHOMOYMS MpeACTaBUTENEH
CTOPOH KOJUIEKTUBHOT'O TPYAOBOTO CIIOPA;

(bopMHpYET CIHCOK TPYAOBBIX apOUTPOB.
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B cootBercTBum co crateen 37 Konctutynun Poccuiickon ®enepanuun
IPU3HAETCS MPAaBO PA0OTHMKOB Ha 3a0aCTOBKY Kak CIoco0 pa3pelueHus
KOJUIEKTUBHOTO TPYZOBOT'O CHOpAa.

Ecnu npumupuTenbHble MNpOLEAYpbl HE TMPUBEIM K PpPa3pelieHUtro
KOJUIEKTUBHOTO TPYJOBOIO cropa Jub0 paboTrojaTenb YKIOHAETCS OT
IPUMUPUTENBHBIX MPOLELYp, HE BBINOJHIET COIVIALIEHUE, JOCTUTHYTOE B
XOJI€ pa3pelIeHHs] KOJJIEKTUBHOTO TPYJOBOIO CIOpa, TO paOOTHUKU WU UX
IPEICTaBUTENN BIIPaBE MPUCTYIUTh K OpraHU3aliuy 3a0aCTOBKH.

VYyactue B 3a0acTOBKE sBIIsIETCS JOOPOBOJIbHBIM. HUKTO HE MOXKET OBITH
OPUHYXJIEH K Y4YacTHIO WJIM OTKa3dy OT ydacTusi B 3abacroBke. Jluua,
OpUHYXJaolue paOOTHUKOB K YYacTHIO WM OTKa3zy OT Yyd4acTus B
3a0acTOBKE, HECYT JAMCLUUIUIMHAPHYIO, aJMUHHCTPATHUBHYIO, YTOJIOBHYIO
OTBETCTBEHHOCTh B TOpsaKke, ycTaHoBieHHOM TK, wHbIMU (enepalbHbIMU
3akoHamu. llpencraBurenu paboromarenss HE BIpPABE OPraHU30BHIBATH
3a0acTOBKY M MIPUHUMATh B HEH ydacTue.

Pemenue 00 oObsBIEHMHM 3a0ACTOBKM MPUHUMAETCA COOpaHHEM
(xoH(epeHimei) pabOTHUKOB opraHuzanuu (puinana, mpeacTaBUTEIbCTBA,
MHOTO0 O00OCOOJIGHHOTO CTPYKTYPHOTO TOAPA3CICHUsS) MO MPEIOKESHUIO
IPEICTaBUTEIbHOTO  OpraHa  pabOTHHUKOB, pPaHEE  YINOJIHOMOYEHHOIO
pabOTHUKAaMU Ha pa3pellieHne KOJUIEKTUBHOIO TPyAOBOro cropa. Pemenue 06
oOBbsiBJIEHMM  3a0aCTOBKHM, IPHUHATOE  NPO(PECCHOHAIBHBIM  COHO30M
(oObenuHEeHNEM NPO(PECCHOHANBHBIX COI030B), YTBEPHKAAETCA U KaKIOM
opraHuzanuu  coOpanueM  (KOH(epeHluer)  paOOTHUKOB  JTAHHOU
OpraHU3aLMH.

[Tocne msATH KaleHIApHBIX JHEW pabOThl MPUMHUPUTETHHON KOMHCCHH
MOXXET OBITb OJHOKPAaTHO OOBSBIEHA YacoBas MNpeaynpeanuTeabHAs
3a0acToBKa, O KOTOpOil paboTomaTenb MODKEH OBITh NPEIyNpEeXICH B
NUChbMEHHON (opMe He Mo37Hee YeM 3a TpH pabounx ans. [lpu mpoBeneHuu
JAHHOUM 3a0acTOBKM OpraH, €€ BO3IJIAaBJISIOIIUN, O0eCneYrMBaeT MHUHUMYM
HE0OX0AUMBIX paboT (yciyr) B cooTBeTcTBUU ¢ TK.

O mnavane mnpencrosiel 3a0acTOBKM padOTOAATENb JOKEH OBITh
OpenynpexIeH B IUCbMEHHOW QopmMe HEe IMOo3JHee YeM 3a JEcsTb
KaJICH/IapHbIX JTHEH.

B nmepmox mpoBeneHusi 3a0aCTOBKH CTOPOHBI  KOJUIEKTHBHOI'O
TPYZOBOIrO cropa o0s3aHbl MPOAODKUTH pa3pelieHUue 3TOro Cropa IyTeM
OpOBEJCHUSI  IPUMUPHUTENBHBIX  mpouenyp. Paboronmarenb,  oprassl
UCIIOJIHUTEIBPHOM BJIAaCTH, OPraHbl MECTHOTO CaMOYIpPABIEHUS W Oprad,
BO3IJIABJISAIONINI 3a0aCTOBKY, 00s3aHbI IPUHATH 3aBUCSIINE OT HUX MEPHI M0
o0ecrieyeHuto B nepruo 3a0acCTOBKM OOLECTBEHHOI'O MOPSAKA, COXPAHHOCTU
UMyIllECTBAa  opranm3anuu  (puiamana,  MpeICTAaBUTENbCTBA,  HWHOTO
000CO0JIEHHOTO CTPYKTYpPHOTO MOJIpa3/ielieHus1) U pPaOOTHUKOB, a TaK¥kKe
paboThl MalMH HU O00O0pY/IOBaHHS, OCTAaHOBKAa KOTOPBIX MPEACTABISET
HEMOCPECTBEHHYIO YIPO3Yy KU3HU U 3[I0POBbIO JIFOICH.

B cootBercTBuM co crather 55 Konctutynum Poccuiickoin ®@enepanuun
SIBJISIIOTCS He3aKOHHBIMHU M He JIOIYyCKAITCH, B YACTHOCTH, 3202CTOBKU:
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a) B MEpPHOJbl BBEICHHS BOCHHOTO WM YPE3BBIYANHOTO TMOJOKEHUS
a1M00 0COOBIX MEP B COOTBETCTBUHU C 3aKOHOAATEIHCTBOM O YPE3BBIYAITHOM
NOJIOKEHUH; B OpraHax M opranuszauusax Boopyxkennsix Cun Poccuiickoi
denepannu, Ipyrux BOCHHBIX, BOCHU3UPOBAHHBIX M HHBIX (POPMHUPOBAHUAX U
OpraHm3anysIX, BeJAIONIMX BOMpOocaMH oOecrieueHusi OOOPOHBI CTpaHBbl,
0€30I1acCHOCTHU TOCYy1apCTBa;

0) B opraHu3anusaX, CBSI3aHHBIX C OOECIIEUEHUEM KU3HEAEITEIbHOCTU
HaceleHus:  (dHeprooOecneyeHue, OTOIUIEHME U TEIUIOCHAOKEHUe,
BOJIOCHA0KEHUE, Ta30CHAOXKEHUE, AaBUALIMOHHbBIN, JKEJIE3HOJIOPOXKHBIN U
BOJIHBIII TPaHCHOPT, CBSI3b, OOJBHUIIBI), B TOM CIllyyae, €ClId IpPOBEICHHE
3a0aCTOBOK CO37aeT yrpo3y 00OpOHE CTpaHbl M OE30MMaCHOCTH T'OCYIapCTBa,
YKA3HU U 3J0POBBIO JIOJIEH.

[TpaBo Ha 3a6aCTOBKY MOXKET ObITh OTPAaHUYEHO (eepPaATbHBIM 3aKOHOM.

3a0acToBKa MPH HAIWYUHM KOJJICKTUBHOTO TPYZOBOTO CIOpA SIBISETCA
HE3aKOHHOM, eciau oHa Obuia 0oOBsBICHa O€3 yueTa CPOKOB, HPOLEAYp H
TpeboBanuii, npegycmorpeHHbix TK.

Pemienne 0 mnpu3HaHuM 320aCTOBKHM HE3aKOHHOM IIPUHUMAETCS
BEPXOBHBIMU CYJIaMU PECITyOJIMK, KpaeBbIMHU, OOJACTHBIMU CyJIaMH, CYyJlaMU
ropojioB (efepadbHOTO 3HAYEHUs, CyJaMd aBTOHOMHON 00JacTu U
ABTOHOMHBIX OKPYTOB I10 3asIBJICHHIO pa00OTOIaTeNs WM IPOKYpOpa.

Pemenue cynma moBoauTcs 110 CBeACHHS PAOOTHUKOB Yepe3 Opras,
BO3TJIABIISIOIIU I 3a0aCTOBKY, KOTOPBIi 00s13aH HEMEIJIEHHO
pOoUH(OPMUPOBATH YYACTHUKOB 3a0aCTOBKH O PEIICHUH CY/a.

Pemenne cyna o mpu3HaHUM 3a0aCTOBKM HE3aKOHHOM, BCTYIIMBIICE B
3aKOHHYIO CHIIY, TOJUICKAT HEMEIJICHHOMY WCIOJHECHHIO. PaboTHUKH
00si3aHBI TIPEKpPaTUTh 3a0acTOBKY M MPHUCTYNUTh K paboTe HE MO37qHEe
CIEAYIOLIETO JTHS IIOCJIE BPYUYEHUS KOIMU YKA3aHHOIO PELICHUS CyJa OpraHy,
BO3IJIABIISIIOLIEMY 3a0aCTOBKY.

B cnydae co3maHMs HENOCPEICTBEHHOM YIpO3bl KWU3HH MU 3I0POBBIO
JIOJEN CyJ BIOpaBe HEHAUYaBIIYIOCA 3a0aCTOBKY OTJIOXHTH Ha cpok 10 30
JHEW, a HAYaBIIYIOCS — IPUOCTAHOBUTH HA TOT K€ CPOK.

B cinyyasx, umeronmx ocoboe 3HayeHHUE Uisi 00ecrieyeHus: >KU3HEHHO
BAXHBIX HHTEpeCOB Poccuiickon denepaunu Wik OTACIbHBIX €€ TEPPUTOPHUH,
[TpaButenscTBO Poccuiickoit denepaiuu BIpaBe NPUOCTAHOBUTH 3a0aCTOBKY
710 peuIeHHsI BOIpOca COOTBETCTBYIOIIUM CYJIOM, HO He OoJiee ueM Ha JIeCsATh
KaJICHIAPHBIX JHEM.

B cinygasx, korma 3a0acToBKa HE MOXET OBITH TIIPOBEJICHA B
COOTBETCTBMM C 4YacTAMH niepBod M BTopou cT. 413 TK, pemenue mno
KOJUIEKTUBHOMY TPYJIOBOMY CHOpPY B JCCATUIHEBHBIM CpPOK NPUHHUMAET
[IpaBurenscTBO Poccuiickon @enepanum.
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BuiBOABI

Yyebnoe mnocobue «OCHOBBI TpaBa» TMO3BOJSET YSICHUTH MHOTHE
0a30BbIC TPAaBOBbIE KATErOpUHM, B TOM YHCJIE TaKHe, KaKk HOpMa IIpaBa,
HOpPMAaTHBHBINA MPABOBOW aKT, CHUCTEMA MpaBa, MyOJUYHOE U YaCTHOE MPaBo,
IOpUINYECKasi OTBETCTBEHHOCTh, (enepaibHble opranbl BiacTu Poccum,
roCy/apCTBeHHasi Ciyk0a, Halorv, MNpeANpUHUMATENbCKAs AESITeIbHOCTS,
OpadHbIil U TPYAOBOK JOTOBOPHL. OJHOBpPEMEHHO MOCOOME OTPAKAeT BaKHBIC
TEHJCHIIUM pPa3BUTUS KaK MyONWYHOrOo, TaK MW YacTHOTO TpaBa,
00yCIIOBJIICHHBIE YKPEIJICHUEM OCHOB KOHCTUTYIHOHHOTO cTposi Poccum,
CO3/1aHHEM KOHKYPEHTHBIX SKOHOMMUYECKUX OTHOLIEHUH, YCUIEHUEM OOPHOBI
C OpraHU30BaHHOMN MPECTYNHOCTHIO. TUIHYHBIMU ISl POCCUIICKOr0 4aCTHOTO
[paBa CTaHOBATCS HOPMbI 00 AMaHCHIIALIUK HECOBEPIIECHHOJETHUX, 000pOTE
LEHHBIX OyMar, rocyJapCTBEHHOM perucTpaluy IpaB Ha HEIBHKUMOCTb U
CHCNIOK C Hel, Ooppde ¢ MOHONOJM3MOM U  HEJOOPOCOBECTHOM
KOHKYPEHIIUEN, JOTOBOpax (buHaHCOBOM apeHIbl (Jiu3uHreE),
¢uHaHCHpOBaHUS TIOJ YCTYNKY JACHEXKHOro TpeboBaHus ((hakTopuHre),
KOMMEpPUYECKON KoHIleccuu ((ppaHUaif3MHre) M T.I. UHCTUTYTaX CBOOOHOTO
pBIHKA TOBapOB, paOdOT U YCIYT.
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6. Crnmcok JuTepaTypsbl M CChIIKU Ha pecypcbl UHTEpHeT

6.1. OcHoBHan:

1. 3enun U.A. OcHoBbI npaBa. YueOHoe nocooue. U3nanue 6-e. M., MOCHU.
2003 .

6.2. /lonoJTHUTEIbHAS:

. Anroxonbckas M.B. Cemeiinoe npaBo. Yueonuk. 1U3x. 2-e. M., 2002 r.
. barmait M.B. Koncrurynnonsnoe npapo Y4eOHUK ajis By30B. M3, 3-e. M.,
2002 r.

3. I'paxknanckuii konexkc P®. Yactu nepBas u BTopass KommeHTapuil ajis
npeanpuauMareneit. [Tox oom. pen. B.JI. Kapnosuua. M., 2001 r.

4. T'paxnanckoe npaBo. YueOHuK. 2-¢ uznanue. T.1 (1998 r.); T.2, momyTom
1 (1999 r.); T. 2, momytom 2 (2000r.). ABTOpel: EM B.C., 3enun U.A. u ap.
Ots. pen. Cyxanos E.A.

5. 3enun N.A. I'paxxnanckoe npaBo P®. Yuebnoe nocobue. U3nanue 4-e.
Brimyck 5, M., MOCH, 2003 r.

6. Kommenrapuii TpynoBoro Koxpekca Poccuiickont ®enepaunu. Ilog pen.
FO.I1. Opnosckoro. M., 2002 r.

7. KomMmeHnrapuii yactu tpetbel I paxxnanckoro kogekca PO. Ots.pen. A.JL
Makosckuii, E.A. Cyxanos. M., 2002 r.

8. Koncrurynumonnoe npaso. Yueonuk. Ot. Pea. B.B. Jlazapes. M., 1999r.

9. Kommenrapuii k Kogekcy 00 aJIMUHMCTPATUBHBIX MPABOHAPYIICHUSX.
[Ton pen. FO.M. Koznosa, M.,2002 r.

10.Kypc yromoBHoro mpaBa. OOmias uwacte. T. 1,2. OtB. Pen. H.O.
Kysnenosa, U.M. TsxkkoBa. M., 1999 r.

11.1Tpo6nemMbI 001Iel TeopuW MpaBa W TOCYAAapCTBA. YUEOHUK IS BY3O0B.
[Tox pen. B.C. Hepcecsnma. M., 2002 r.

12.Cepree A.Il., Toncron FO.K., Enucee 1.B. Kommentapuii k I'K PD
(nocrareitnbiil). Yacts TpeTha. [log pen. Cepreesa A.IL. M., 2002 r.

13.Temroxkuna M.B. Hacnencrsennoe npaso. M., 2002 r.

14.Teopust rocymapctBa u mpaBa. Yuebnuk. W3a. 3-e. Ilog pen.
M.H. Mapuenko. M., 2000 r.

15.YronoBuseiit kogekc P® ¢ mocrareiinbiMu Matepuanamu. [log oGmr. pen.
B.M. JlebeneBa. M., 1998 r.

16.dunancoBoe npapo. Yueonuk. Mza. 2-e. Ote. Pen. H.M. Xumnuera. M.,

2001 r.

N —
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6.3. Pecypcbl MHTEpHET

Pecypcet  UWnuTepHer cocTaBisioT 0asbpl  JIAHHBIX  CIIPaBOYHO-
uHpopManmoHHbix cucteM “Tapant”, “Koncynbrant-muioc” u ap.

www.garant.ru — Cucrema “['apanT”, mnpaBoBble 0a3bl POCCUHCKOIO
3aKOHO/IATENbCTBA,
www.consultant.ru — OO6mepoccuiickasg ceTb pacnpoCTpaHEHUs MPABOBOM

uHdopmanmu (Koncynprant-Ilntoc)
www.rbc.ru — PHA “PocbusnecKoncantunr”;
WWW.pravo.ru — rnpaBo B 00JacTH HH(POPMAIIMOHHBIX TEXHOJIOTHIA;
www.rg.ru — cepep “‘Poccuiickoil razersr”.
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