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IpeaucaoBue

HezaBucumo 0T W30paHHOTO J>KM3HEHHOTO MYyTH U CHEHUAIBHOCTH
KOKIpIM  TpakJAaHMH JODKEH 3HaTh  OO0IIME  Hadaja  [pPaBOBOTO
perynupoBaHusi OOINECTBEHHOM M JIMYHOM JKM3HM, CBOM TpaBa U
00513aHHOCTH, CIIOCOOBI UX 3alUTHL. be3 mpaBoBoro 00pa3oBaHus rPakJaHUH
HE CMOXET B IIOJIHOM MEpEe peaau3oBaTh CBOM BO3MOYKHOCTH, 3alIUTUTH
HapylIeHHbIE MpaBa. M3ydyeHne OCHOB IIpaBa MMEET YPE3BBIYAMHO BaXKHOE
[IPAKTUYECKOE 3HAYCHUE B COBPEMEHHOW JXW3HU. be3 3HaHUN IpaBOBBIX
OCHOB  DPBIHOYHBIX  OTHOLIEHUW,  TOCYJAapCTBEHHOIO  YCTPOWCTBA,
IIOJIMTUYECKOM CUCTEMBI HEBO3MOXKHO CTaTh ITIOJHOLEHHBIM CIIEIUATUCTOM,
UMEIOIINM BbICIIEe 00pa30BaHUE, B TOM YHCJIE SKOHOMHUCTOM.

BaxxHoe 3HaueHHE B COBPEMEHHOW JKM3HU MMEET U3YyUYECHHE OCHOB KaK
nyOJIMYHOrO0, TaK W YacTHOrO MpaBa, U, MPEXJE BCEro, IpakJaHCKOTO,
KOTOPOMY YIEJEHO 3HAYMUTEIbHOE BHUMAHUE B HMHTETPUPOBAHHOM Kypce
«IIpaBo. basoBeli Kypc». Hacrosmuii Kypc HMEET LEIbI0 YCBOCHHE
OCHOBHBIX 0COOCHHOCTEH mpaBoBoii cucteMsl Poccuiickoit denepanuu, B ToM
YUCJIE YACTHONPABOBOI'O PEryJIMPOBAHUS MMYLIECTBEHHBIX U CBS3AHHBIX C
HUMH JIMYHBIX HEUMYIIECTBEHHBIX OTHOLICHWM, BO3HHUKAKOIIMX MEKIY
IOpPUINYECKU PAaBHBIMH YYaCTHUKAMU IPABOOTHOLIEHUM.

WNHTerpupoBaHHbIi Kypc BKIIOYAET B CE0sl CIEAYIONINE TUCIUTLTUHBIL:

1) OcHoBBI NpaBa,

2) I'paxxzaHCcKO€ MpaBo.

«OCHOBBI TIpaBa» SBISETCSA 00IE00s13aTEILHBIM BO BCEX BEAYIIUX
By3ax CTpaHbl JJIsi BCeX 0€3 MCKIIOYEHHUS CTYJACHTOB BCEX CHEIHaIU3aIuil
KaK TyMaHHMTapHbIX, TaK M TEXHUYECKUX. Ha3BaHHas JUCUUIUIMHA
IPEIOCTaBISET CTYJEHTaM BO3MOKHOCTh H3YYUTh OCHOBBI POCCHICKOTO
paBa, B TOM YUCJIE PUOOPECTU 3HAHMS MO OTAEIbHBIM OTPACIISIM IpaBa:

- Koncruryuuonnomy (OCHOBBI KOHCTUTYILIUOHHOTO CTpoA,
rocyJapcTBEHHOro ycTpoicTtBa Poccuu, BONpOCHl IpaklaHCTBA, OCHOBHBIE
npaBa M CBOOOJIBI 4YE€JIOBEKa M TpaXJIaHWHA, CHUCTEMY OpPraHOB
rocyJapCTBEHHOU BJIACTHU u MECTHOTO caMOYIIpaBJICHUs,
IPaBOOXPAHUTEIILHBIE OPTaHbl),

- AJIMUHHUCTPAaTUBHOMY (OCOOCHHOCTH OCYILECTBICHUS NEATEIbHOCTH
UCIIOJIHUTEIbHBIMU OpraHamMu BJIAcTH, aJIMUHUCTPATUBHAS OTBETCTBEHHOCTb,
BOIIPOCHI TOCYIaPCTBEHHOM CITYKOBbI)

- YronoBHoMy  (OCOOEHHOCTHM  YIOJOBHOM  OTBETCTBEHHOCTH,
OCHOBHBIE BU/JIbI TPECTYIUICHUI U HAKa3aHUi1),

- CemeitHoMy (OCOOCHHOCTH 3aKJIIOYEHHS W PACTOpPKEHHsS Opaka,
npu3HaHue Opaka HEACHCTBUTENIBHBIM, MPABOBOIO TOJIOKEHUS CYNPYIOB,
POAUTENBCKUX MPABOOTHOIIECHU, aTUMEHTHBIX 00513aTENIbCTB U Ap.),

- TpynoBomy (TpyaoBoil moroBop, pabouee Bpemsi U BpeMsl OTHbIXa,
oriata TpyJa, CUCTEMbI U (DOPMBI OILIATHI).



['maBHBIMM 3aja4yaMK WM3y4YE€HUsS AUCHUIUIMHBL «I'paxxagaHckoe mpaBo»
SIBJISIFOTCSI TIPUOOPETeHNE 3HAHWN 00 OCHOBHBIX IMOJIOKEHHUSX TPaKIaHCKOTO
1paBa, B YaCTHOCTH,

e [Ipeamer, MeTOJ, MCTOYHUKH, IPABOBOE IOJIOKEHUE CYOBEKTOB
IPaXXAaHCKOTO MPaBa, OCYUIECTBICHUE U 3allUTa TPAXKIAHCKUX IIPaB,

® [IpaBO YaCTHOW W MyOJMYHON COOCTBEHHOCTH, BEIIHBIC IpaBa JIUII,
HE SIBJISIOIINUXCSI COOCTBEHHUKAMH UMYIIECTBA;

® HACJIEICTBEHHOE IIPaBo,

® UHTEJUIEKTYyallbHAsi COOCTBEHHOCTb,

e 00s13aTeIHCTBEHHOE MTPABO, BKIIFOUAsi OCHOBHBIE BUIbI JIOTOBOPHBIX U
BHEJIOTOBOPHBIX 0053aTEIIbCTB.

Oco0oe BHUMaHHME YJIEJIEHO OCYIIECTBICHUIO MPEIIPUHUMATEIbCKON
JESTENHHOCTH, TPAXKITAHCKO-TIPABOBBIM JOTOBOpaM B (UHAHCOBON cdepe
(moroBop OaHKOBCKOTO cYeTa, 0AHKOBCKOTO BKJIala W JAp.), Oe3HAIMYHBIM
pacueraM W JPYrHM BOIPOCAM, HEOOXOAMMBIM B MPaKTUYECKOW padboTe
OyIyLIUX S3KOHOMHCTOB.

B pamkax unTerpupoBanHoro kypca «lIpaso. ba3oBeiil Kypc» CTyaeHT
npuooperaer 3HAHUSA HOPMaTUBHBIX MPaBOBBIX aKTOB,
MIPaBOIIPUMEHUTENBHON MNPAKTUKU CYIOB WU JPYTUX IPaBOOXPAHUTEIIBHBIX
opraHoB. YueOHoe nocobue pa3padoTaHO B COOTBETCTBUHU C MPOTPaMMaMU 110
y4eOHbIM Kypcam «IIpaBoBeneHHEY, «I'paxnaHckoe IpaBoy,
yTBEPKIIEHHBIMU MuHucTepcTBOM 00pa3oBaHus u Hayku Poccuiickoi
Oepepanyu. JUCHUIIMHBL JaHHOTO Kypca «OCHOBBI MpaBay, «I'paxkaaHcKoe
paBO» PEKOMEHIYETCS AJISl U3yUYEHUSI CTYyJCHTaMU KaK SYKOHOMUYECKHUX, TaK
Y MHBIX TYMAaHHUTAPHBIX, a TAKKE APYTUX CIEUUATbHOCTEH.



TEMA 1. IPABO U CUCTEMA IIPABA POCCUHUCKOM
@®EJEPALIUU

1.1. IlonsiTHe MpaBa.

1.2. llonsiTHe ¥ BUABI HCTOYHUKOB IpaBa.

1.3. Cuctema npaBa u NpaBoBasi cUCTEMA.

1.3.1. IlonsiTHe, CTPYKTYPA M BUABI IPABOBBIX HOPM.

1.3.2. OcHOBHBIC OTIMYHUTEIbHbIC IPU3HAKH OTPAC/eH NpaBa.
1.3.3. [lonsiTue ¥ BUABI IPABOBBIX CHCTEM.

1.4. IlpaBoco3HaHue U NMPaBOBasi KyJbTypa.

1.1. IlousiTe mpaBa

TpaAuIIMOHHO MOHATHE «MPAB0» PACCMATPUBAECTCS B OOBEKTUBHOM U
CyOBbEKTUBHOM CMBICIIE.

B oOBbekTMBHOM cCMbICTieé TIOJA MPAaBOM TMOHUMAETCS COBOKYIMHOCTh
0011e00s3aTeNbHBIX MPAaBUII NOBEACHUS, PETYIUPYIOIIUX HanbOosee BaKHbIE
OOIIECTBEHHBIE OTHOIIECHHUS, UCXOIINX OT TOCYAapCTBA U 00eCieunBaeMbIX
NPUHYIUTEIBHOM CUIION rOCy1apcTBa.

B cyOBeKTUBHOM CMBICIIE MTPABO — 3TO Mepa 03BOJIECHHOTO MOBEACHHUS.
Kpome TOro mpaBo paccMaTpuBalOT Kak €CTECTBEHHOE M KakK IMO3UTHBHOE
paso.

EcrecTBeHHOE MpaBo OXBaThIBAECT MPUPOJHBIE HEOTHEMJIEMBIE MpaBa
YeJioBeKa, MPUHAJJISKAIINEe eMy OT pOXKJeHHus (IpaBO Ha KU3HB, CBOOOY,
HE3aBUCUMOCTb, YECTh, JOCTOMHCTBO, HENPUKOCHOBEHHOCTh), M 0OIIHeE,
UCXOJIHbIe, Hayajga TmpaBa (CIpPaBeMJIUBOCTb, PABEHCTBO, TyMaHU3M,
OTBETCTBEHHOCTh 3a BHUHY). OHO 3apOoXJaeTcs W pa3BUBACTCI B CaMOM
oOmiecTBe He3aBUCHUMO OT rocynapcrtBa. Ilo3uTHBHOe NMpPaBo, HANPOTHUB, -
IPOIYKT JEATEIbHOCTH TOCynapcTBa. TO €CTh 3TO COBOKYMHOCTH IpPAaBHII
MOBEJICHUSI, CO3/JaBaeMbIX U  OXpaHAeMbIX rocynapctBoM. Hopmebl
MO3UTUBHOTO TMPaBa BBIPAXKAIOTCS B MPABOBBIX OObIYAsSX, 3aKOHAX, CYACOHBIX
IpeleIeHTax U MHbIX UCTOYHUKAX IpaBa.

WNneanbHpiM  ObUTO OBl BOIUIONIEHHE E€CTECTBEHHOTO IIpaBa B
MO3UTHUBHOM.

IIpaBo wuMeeT OTIWYWTENbHBIE TPU3HAKA OT HOPM  MOpPAJIH,
HPaBCTBEHHOCTH.

1. [TpaBo HOCHUT OOIIMIT XapakTep (MPaBO HE MEPCOHUPHUITUPOBAHO, T. €.
paBO aJpEecOBAaHO HE KOHKPETHOMY UYEIOBEKY, a MHOMECTBY JIIOJEH,
OpraHu3alui, NPeNPUITHI);

2. IIpaBo UCXOAUT OT rOCY1apCTBa.

3. IlpaBo  sABmsiercs  0OImIeoOs3aTedbHBIM W 00€CHE4YeHO
IIPUHYIATEIBHON CHIJION IOCyAapcTBa.

4. IlpaBo HOcHUT (hOpMalIbHBIA XapakTep, T.€. UMEET OIPEICICHHYIO
dbopMy, U BbIpaXkaeTcsa B OIpPEJCICHHBIX, NPU3HABAEMBIX B JIAHHOM
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rocyJapcTBe WMCTOYHUKAX (3aKOHax, OObIYAsX, CyAEeOHBIX TMpereacHTax,
yKa3ax, paclopsKeHUSX, IOCTAHOBJICHUSIX U T. 11.);

5. IlpaBo paccuyuTaHo Ha yPEryJIUPOBAHUE HEONPEAEICHHOTO
KOJIMYECTBO KWU3HECHHBIX CIIy4yaeB, T.€. Mbl MOXEM TOBOPUTH O
MHOTOKPATHOCTH UCTIOJIb30BaHUS TPABOBBIX HOPM.

1.2. IlonsiTHe ¥ BUAbI HCTOYHUKOB NMpaBa

Juist Toro, 4yToObl HCMOJIB30BATh MPABOBBIE HOPMBI, HEOOXOIUMO
MPE/ICTABIIATH B UEM BBIPAKAIOTCS HOPMBI TIpaBa.

HcTounuk (popma) npasa - 310 criocod BeipakeHus (oGopmiieHus ) u
3aKpeTICHUs] HOPMBI IpaBa B 00bEKTUBHOMN JCHCTBUTEIHHOCTH.

B mupe cymecTByrOT ciieyrone BUAbl HCTOYHUKOB NpaBa:

1. HopmaTuBHBI NpPaBOBOM AaKT - JOKYMEHT, HW3JaHHBIN
KOMITETEHTHBIM OPTraHOM T'OCYyAapCTBa U COJAEPKAIIMI HOPMBI ITpaBa (3aKOHbI
napJiaMeHTa, aKThl TJIaBbl TOCYAapcTBa, MUHUCTEPCTB U BEJIOMCTB U T. 1.).
DTOT BUJ MCTOYHHUKOB NpaBa MPEBAIMPYET B CTpaHaX ¢ KOHTHHEHTAJIbHON
(poMaHo-repmaHcKoi) nmpaBoBoil cucteMoit (Poccus, I'epmanust, Gpanius).

2. IlpaBoBoii 00b14aii - TO MPABUIIO MOBEACHUS, KOTOPOE BO3ZHUKIIO U
CYILIECTBYET B OOIIECTBE U KOTOPOMY TOCYAApCTBO MPUJIATIO IOPUIUUYECKYIO
00111e00s3aTeIbHYI0 CUITy (IIMPOKO pacmpocTpaHeH B cTpaHax Adpuku). K
3TOM K€ TpyMIe ClelyeT OTHECTH OObIYau M OOBIKHOBEHUS, CJIOKUBIINECS B
IPAaKTHUKE SKOHOMMYECKONM U TOJIUTHYECKON cdepbl XKHU3HM oOliecTBa
COOTBETCTBYIOILIETO IOCY1apCTBA.

3. CyneOHblidi M aJMUHUCTPATUBHBIN NpeledeHT - 3TO PEIICHHS
KOMITETEHTHOTO rocyJapCTBEHHOTO oprasa (cynebHoro WIH
aJMUHUCTPATUBHOIO0) IO  KOHKPETHOMY  Jelly, KOTOpO€  SBIISIETCS
o0m1eo0s3aTeNbHBIM TIPU  pa3pellieHud BCeX TMOAOOHBIX Jed IS Bcex
nocleayomux cyaoB. HWHpIMM cioBamu, CyIeOHBIA NpPELeNeHT- 3TO
cBoeoOpa3HbIll oOpaszell A pa3pelieHUus CyJAOM B TOCIHEAYIOIIEM BCeX
nonoOHeIx Jen. CyneOHbIM MpeneAeHT B KadecTBE HMCTOYHHMKA IpaBa
HamOoJiee pacmpocTpaHEH B CTpaHaX C AaHIJIO-CAKCOHCKOM IMpaBOBOM
cucremoii (Benuko6puranus, Kanana, CIIIA ABcTpanus).

4. HopMaTMBHBI JI0rOBOP - 3TO JOTOBOP MEXKAYy JBYMS WIH
HECKOJIbLKUMHM CTpaHaMHd, B KOTOPOM COJIep:Karcsi 00I1eo0s3aTeNIbHbIe
npaBWjia TMoOBeAeHUS. Takue JOroBOphl JIEUCTBYIOT Ha TEPPUTOPUU
NOJIHCABIINX €r0 TOCYAApCTB.

5. HayyHasi JOKTpMHA - 3TO MPaBOBasi TEOPUsI KAKOTO-TUOO BUIHOTO
IOpUCTa, UMeEIoIas o0O0Ie00s3aTeIbHYI0 CUIy (JIOKTpUHA pEIUTHo3Has -
PENUTHO3HOE YYEHHE, KOTOPOE COAEPAKUT HOPMBI IIPaBa WK U3 KOTOPOTO OHH
BBIBOJISITCS ITyTEM TOJIKOBAHUSA).

6. MycyJbMaHCKHE PpeJIUrHo3HbIe BO33PeHUsl (CBSIICHHBIC IS
UCHOBEAYIOIIUX ONPEAEICHHYIO PEIUTHI0 TUCAaHUS W KHUTH, HampuMmep
Kopan, Cynna, Umxma u Kusac mis mycynbman). /J[laHHbIe HICTOYHUKH MTpaBa



MPU3HAIOTCS B KAa4ECTBE OCHOBHBIX B CTpaHaX C PEIMTHO3HON MPaBOBOM
cuctemoii (Adranucran, Upan).

OCHOBHBIMM HCTOYHMKaMU MpaBa Ha Tepputopun Poccuiickoit
denepannu SBISIOTCS HOPMATHBHO-TIPABOBBIE AKThI.

1. HopmaruBHble mnpaBoOBbIe aKTbhl (eAepajJbHbIX OPraHoOB
rocyarapcreeHHoi Biaactu (IIpesugnent P®, IN'ocynapcreennas Jyma PO,
Coser ®Peagepanuu PP, IlpaBureabcrso PP u 1. 1.):

a) Koucrurymuss P® Ona wumeer BBICIHIYIO IOPHUIUYECKYIO CHITY,
BEPXOBEHCTBO U IPSIMOE JIECUCTBHE HA Tepputopuu Bcerd Poccun. Bee uHble
HOPMAaTUBHO-IIPABOBBIE aKThl, IPUHUMAEMbI€ HA TEPPUTOPUU HAIIEH CTPaHBI,
HEe JOJKHBI TpoTuBopeunTh Konctutryuuu P®. Ocobennocts Koncturyiuu
P® 3akmouaercs eme ¥ B TOM, YTO OHA MPHUHITa OCOOBIM CYOBEKTOM -
HapoaoM Poccum - Ha BceHapoaHom pedepenayme 12 nekadbps 1993 roaa;

0) d¢enepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI - OTO 3aKOHBI,
MPUHUMAaEeMbI€ B 0COOOM TpoliecCyaibHOM mopsike (2/3 rojlocoB AenmyTaToOB
['ocynapctBennoit {ymel P® u 3/4 ronoco wieHoB CoBera deaeparuu PO)
Y TOJIBKO MO TE€M BOMpOCaMm, KOTOPbIE NMpsAMO yka3zaHbl B Koncrturynuu PO.
Hampumep, B Konctutrynum  mpemycmorpeHo  uto,  (enepanbHbie
KOHCTUTYIIMOHHBIE 3aKOHBI JIOJDKHBI OBITh MPUHATHL 1O  BOMpOCaM
pedepenayMa, Ype3BbIYaHHOTO U BOGHHOTO MOJIO0KEHHUs, TPakIaHCTBa U T. 1.
[TpunsTHIA denepanbHbIii KOHCTUTYIIMOHHBIA 3aKOH TIOJJIC)KHUT ITOIHCAHUIO
[IpesnaenTom PO 1 He MOXKET OBITH UM OTKJIOHEH;

B) (henepanbHbIC 3aKOHBI - ATO 3aKOHBI, TpUHUMaeMbie DeneparbHbIM
Cob6panniem P® u moamuceiBaembie [Ipesugentom PD. B sty xe rpymmy
BXOJAT U 3aKOHBI, IPUHATHIE HA pe(epeHyMe - BCEHAPOIHOM I'OJIOCOBAHUMU.
Oc00EHHOCTHIO 3aKOHOB, MIPUHATHIX HAa pedepeHayMe, SIBIICTCS TO, YTO OHU
MOTYT OBITb H3MEHEHBl TOJBKO B PE3yJNbTaTe JPYroro pedepeHayma.
®enepanbHble U (deaepalibHble  KOHCTUTYLIMOHHBIE  3aKOHBI ~ MMEIOT
BEPXOBEHCTBO HA TeppUTOpUU Becel Poccuu 1, mo obmiemMy npaBuily, BHICIIYIO
IOPUJINYECKYI0 CHJIy II0 OTHOLIEHWIDO KO BCEM JPYIMM HOPMaTHUBHO-
IIPAaBOBBIM aKTaM;

r) 3aKkoHbl, mpuHATBIE CbE3qOM HAPOAHBIX JenyTaToB PO wu
BepxoBabsiM CoBeTtom P®, B yactu, He NpOTHBOpEUANIEN YKAa3aHHBIM BBIIIE
aKTam;

n) 3akoHbl, HpuHATbIe Cbe3nom Hapoansix genyratoB CCCP u
BepxoBusim CoBerom CCCP, B uacth, He NpOTHBOpeyalled yKa3aHHBIM
BBIIIE aKTaM;

e) yka3bl lIpesunenra P® Onu wuzparorcst riaBod rocygapcTBa BO
UCIIOJIHEHNE IIOJJHOMOYMM, mnpexycMoTpeHHblx Koncturynuen PO. B
OTJIMYME OT 3aKoHOB, Yyka3bl IIpesunenta P® wMoryr ObITH Kak
HOPMAaTHUBHBIMM, TaK U HEHOPMATUBHBIMH, T. €. HE COJCPKAIIUMHU HOPMBI
npasa. K nmocneqauM OTHOCATCS yKa3bl O HArPAKJICHUM IPAXKIaH OpJACHAMU U
MEJaIsIMHA, O MPUEME B TPaXJAHCTBO, O Ha3HAYEHWHU U CMELIECHHWH BBICIINAX
JNOJKHOCTHBIX JIMI. YKa3bl, U3JaHHBIE TJIABOM rOCyJ1apcTBa B MpEAEnax €ro
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NOJTHOMOYMM © He mnpoTuBopedane KoHcTuTynmu, oO0sA3aTenbHBI IS
VCIIOJIHEHN HA Bcer TeppuTopun Poccuiickoit denepannu;

*) nocraHoBiieHus I[IpaButensctBa P® wuznarorcss BO HCMIOIHEHUE
Kouctutynun PO, ¢penepanbHbix 3akoHOB U yka3oB [lpesunenta PD. Ouu
00s3aTeNbHbl K UCIIOJTHEHUIO Ha TEPPUTOPUM BCEH CTpaHbl, HO B ClIydyae HX
npotuBopeunst Konctutyuuu, genepaibHbIM 3aKkoHaM U yka3am [Ipesunenta
OHHU MOTYT OBbITh OTMeHeHHI [Ipesnnentom PO;

3) TOJ3aKOHHBIE aKThl (peIepaJbHBIX OPraHoB TIOCYJapCTBEHHOM
BJacTU (paclopspKEHUs, MHCTPYKLUMU U MHMCbMa MUHUCTEPCTB U BEJIOMCTB,
roCyJIapCTBEHHBIX KOMUTETOB U (henepanbHbIX Ciryx0, LleHTpansHoro 6anka
P®, mnocranosnenus mnanar denepanbHoro CoOpanusi P®). Bce axThi
(enepanbHBIX OPraHOB HCIOJHUTENIBHON BJAacTH, 3aTparuBarollve MpaBa U
3aKOHHBIE MHTEPECHI IPaXKJaH WM HOCAIINE MEXBEIOMCTBEHHBIM XapakrTep,
NOJJIEKAT TOCYAAPCTBEHHOW perucrpanuv B Munucrepcrse octunuun PO un
JOJDKHBI OBITh B YCTAHOBJIEHHOM 3aKOHOM IMOPSAKE OMYyOJIMKOBAaHbI IS
BceoOmero o3HakomyieHus. JltoOble HOpMAaTHBHBIE MPABOBBIE  AKTHI,
3aTparuBarolye mpaBa, CBOOOIbI U 00S3aHHOCTH YEJIOBEKA U FPAKIAHUHA, HE
MOTYT IPUMEHSTHCS, €CIIM OHU HE OMYyOJIMKOBAHBI.

2. HopmaruBHbIe mnpaBoBble aKTbhl Ccy0ObekTOoB Poccuiickoit
Denepanun:

a) KOHCTUTYLIMH PECIyOJIUK U yCTaBbl oOyiacTel, KpaeB, aBTOHOMHBIX
OKPYTOB, TOPOJIOB (heiepabHOr0 3HaUYSHUsI 1 aBTOHOMHOM 00J1aCTH;

0) 3akoHBI cyObeKkTOB Poccuiickoit denepanmu;

B) [I0JI3aKOHHBIE HOpPMaTHUBHO-IIPaBOBbIE aKThl OpraHoB
roCyJapCTBEHHOW BJIAacTH CcyObekToB P®  (mOCTaHOBIEHMS, YyKas3bl,
pacnopsbKeHUs, HTHCTPYKIIMH TYOepHAaTOPOB, IPE3UACHTOB PECITYOINK, MIPOB
ropoJI0B (peIepaIbHOTO 3HAYCHHUS U T. [I.).

3. HopmaTtuBHO-nIpaBOBbIE aKThbI OpPraHoB MECTHOTI'0
camoynpaBjieHusi (pelleHMsl TPEIACTABUTEIbHBIX OPraHOB MECTHOIO
caMOympaBjeHUs W TJaB aJIMHHHUCTpaluid (MPPOB) TOPOJOB, IOCEIKOB,
parioHOB).

HopmaTtuBHbIE  NpaBOBBIE  aKThl  CO3JAIOTCS B pE3yJbTare
paBOTBOpYECKON JnesaTenpbHOCTH. IlpaBoTBOpUYecTBO - 3TO 0coboro poja
JEATENBHOCTh B OCHOBHOM OpPraHOB U JOJKHOCTHBIX JIUI[ TOCYAAapPCTBEHHOU
BJIACTH W MECTHOTO CAaMOYIPABJICHHS MO pPa3pabOoTKe W MU3JAHUI0O HOPM
MO3UTUBHOTO TmpaBa. [IpaBoTBOpYeCTBO HEOOXOJMMO  OTIWYATh  OT
MIPAaBONPUMEHEHUS, NOJ KOTOPbIM IOHUMAETCS JEATEIbHOCTh OPraHoOB
rOCyapCTBEHHOM BJIACTM M MECTHOIO CaMOYIIPABIICHUS, HANpPAaBJICHHAs Ha
V3JaHUE WHIWBUAYAIbHBIX NPEANHUCAHUN, YCTAaHABIMBAIOIIMX I[paBa U
00s13aHHOCTH KOHKPETHBIX JIMI] B KOHKPETHOW cutyauuu (TIpaBUTEIbCTBA,
IJIaBbl TOCYApCTB)
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Beryniienune B cui1y IpaBOBBIX AKTOB.

1 depepanbHble KOHCTUTYITMOHHBIC 3aKOHBI, (emepaibHbIe 3aKOHHI,
akthl nanat dexepanbHoro CobpaHusi BCTYMalOT B CHIIY OJHOBPEMEHHO Ha
Bcel Teppuropun Poccuiickoin Penepanuu 1o UCTEYEHUU JECATH JHEU 1IOCie
JHS UX 0QUIHAIBHOTO OMyOJIMKOBAHMS, €CIIM CAMUMH 3aKOHAMU UJIM aKTaMu
najaT He YCTAHOBJICH APYTOoM MOPAIOK BCTYIUICHUS UX B CUITY.

2.  Axtel  Ilpesupenta Poccuiickoit  @enepanuu, HUMEIOLINAEC
HOPMATUBHBIM XapakTep, BCTYMalOT B CWJIYy OJHOBPEMEHHO Ha BCEH
tepputopun Poccurickon denepanuu 1o UCTEYCHUN CEMH JHEU MOCIIE THS UX
NEePBOro OPUIIMATBHOTO Oy OIUKOBAHMSL.

Nuspie axtel [Ipesuaenra Poccuiickoin denepaunu, B TOM YHUCIE AKTHI,
COJZIEp)KallM€ CBEJCHUS, COCTABIAIOIIME TOCYJApCTBEHHYIO TaiiHy, WU
CBeJIeHUsT KOH(MUICHIIMATBLHOTO XapakTepa, BCTYyHalOT B CHIYy CO JHS HX
MOAIIMCAHUSI.

3. Axrtel IlpaBurensctBa Poccuiickoit ®enepannu, 3aTparuBarolIve
npaBa, CBOOO/IbI M 00S3aHHOCTHU YEJIOBEKA U rpa)KJaHWHA, YCTaHABIMBAIOIINE
paBoOBOM CcTaTyc (pefepalibHbIX OPraHOB HCIOJHUTEIHHOM BIIACTH, a TAKKeE
OpraHu3alyii, BCTYNAOT B CHJIY OJHOBPEMEHHO HAa BCEU TEPPUTOPUU
Poccuiickonn denepany no UCTEYEHUU CEMU JHEU MOCJE JTHS UX MEPBOTO
ohUIIHATIBHOTO OMYOJUKOBAHUS.

UNnpie axter IIpaBurtensctBa Poccuiickonn denepanu, B TOM YHUCIE
aKThl, COAEPIKAIIUE CBEJACHUSA, COCTABIISIONINE IOCYIAPCTBEHHYIO TAHY, WU
CBEJICHUS KOH(MHJICHIIMAILHOTO XapakTepa, BCTYHAlOT B CHJIy CO JHS HX
MOAIIMCAHUSI.

B akrax IIpesunenrta Poccuiickont denepannu u akrax I[IpaBurenbcTa
Poccuiickoit ®enepanu  MOXKET OBITb YCTAHOBJIEH JPYrol MOPSIOK
BCTYIUICHUS UX B CUITY.

4. HopmaTuBHBIE TIpaBOBbIE  aKThl  (heAepalbHBIX  OpPraHoOB
WCIIOJTHUTEILHON BIIACTH, 3aTparuBarolue IpaBa, CBOOOJBI U 00S3aHHOCTHU
YEJIOBEKA U TPaKJJaHNHA, YCTAHABIMBAIOIIME MTPABOBOM CTATYC OpraHU3aIui
WM UMEIOIIME MEKBEJOMCTBEHHBIM XapaKTep MOJJIEkKAT TOCYIApPCTBEHHOMN
peructpauun B MunHucrepctBe roctuiuu Poccuiickon Depepanuun  u
o0s13aTelbHOMY  O(HITMATIBLHOMY  OMYyOJMKOBAaHUIO, KpOME aKTOB WJIU
OTACIBHBIX WX TMOJOXEHUM, COJACpXKAIIUX CBEACHUS, COCTABJISIIOIINE
roCyJIapCTBEHHYIO TallHY, WM CBEJICHHUS KOH(PUICHIIMAIBLHOTO XapaKTepa.

HopmatusHbie MIPABOBBIC aKThI benepaabHbIX OpraHoOB
WCTIOJTHUTEILHOM BJIACTH, KPOME€ AaKTOB M OTHACJIBHBIX HX TOJOKEHHH,
COJZIEp/KAIMX CBEJCHUSA, COCTABISIIOIIME TOCYJIAPCTBEHHYI) TallHy, WU
CBEICHUS KOH(PHUICHIIHATIHHOTO Xapakrepa, HE MPOLIEIINE
FOCYJapCTBEHHYI0 PETUCTPALMIO, a TaKXe 3apEeruCTPUPOBAHHBIC, HO HE
onyOJIMKOBAaHHBIE B YCTAHOBJIICHHOM TMOpPSAJIKE, HE BJIEKYT MPABOBBIX
MOCJIEICTBUM, KAK HE BCTYNHBIINE B CUITY, © HE MOTYT CIIY)KUTh OCHOBAaHHEM
JUISL  PETYJHUPOBAHUS COOTBETCTBYIOIIMX IPABOOTHOIICHUW, MPHUMEHECHUS
CaHKLIMM K TpaxkJaHaM, JIOJDKHOCTHBIM JIMIAM M OpraHu3auusM 3a
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HEBBITIOJIHEHNUE COAEPKAIIMXCS B HUX mpeanucanuid. Ha ykasaHHbIE akTbl
HEJIb3s CChUIATHCS IPU PA3pELLICHUU CIIOPOB.

HopmaruBHbie IIPaBOBbIE aKThI (benepanbHbIX OpraHoB
VICIIOJIHUTEIbHOW BJIACTU BCTYHAOT B CUJIYy OJHOBPEMEHHO Ha BCEH
teppuropun Poccuiickon denepanuu 1o UCTEYCHUU JECATU THEU TOCIIE THSA
uX O(UIMATBHOTO OMYyOJIMKOBAaHUSA, €CIM CAMHUMH aKTaMU HE YCTaHOBJICH
JIPYTOU MOPSIAOK BCTYIUUICHUS UX B CUILY.

Hopmarusnsie IIPaBOBbIE AKTBI benepanbHbIX OpraHoB
VCIIOJIHUTEIIbHOW  BJIACTH,  COZEpXKAallMe  CBEIACHMS,  COCTaBJIIOLINE
rOCy/IapCTBEHHYIO TaliHy, WJIH CBEICHMsI KOH(UIEHIMAIBHOTO XapakTepa U
HE TOJUIeKallMe B CBSA3M C OTUM O(PHUIMATIBHOMY OIYyOJIMKOBAHMIO,
IIPOLIEAIINE TOCYAAPCTBEHHYIO PETUCTpalvi0 B MUHHCTEPCTBE IOCTULUU
Poccuiickonn @enepanuy, BCTYNAlOT B CWIY CO JHS TIOCYyAapCTBEHHOM
pErucTpanuy M IPUCBOCHHS HOMEPA, €CIM CAMUMHU aKTaMU HE yCTaHOBJIEH
0oJ1ee MO3IHUI CPOK UX BCTYIUICHUS B CHITY.

Ony0iukoBaHUE MPABOBbIX AKTOB.

«CobOpanue 3akoHomatenbcTBa Poccuiickoit denepauun» sBISETCS
opuIMaTbHBIM IEPUOANYECKUM U3JJaHUEM, B KOTOPOM ITyOJIUKYIOTCS:
denepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI,
denepanbHbIE 3aKOHBI,
akThl nanat denaepansHoro CoOpanus,
yKa3sl U pacnopsikenus lpesunenta Poccurickon @enepanuu,

® [IOCTAaHOBJIEHUs U pacnopsbkeHuss IIpaBurenscTtBa Poccuiickon
denepannu,

e pemieHna Konctutynmonnoro Cygna Poccuiickoir ®Penepauun o
tonkoBanuu Konctutynum Pocculickoit @enepaun M O COOTBETCTBUHU
Konctutymuun Poccniickoit @enepanuu 3aKOHOB, HOPMATHBHBIX AaKTOB
[Ipe3unenra Poccuiickoit Qenepauuu, Cosera Qdenepauuy,
I'ocynapcrBennou [lymbl, IIpaButensctBa Poccuiickont @Penepauuu wid
OTZEJBHBIX ITOJ0KEHUN MIEPECUNCIICHHBIX AKTOB.

AxTthl Ilpesunenra Poccuiickoit denepanun u akthl [IpaBuUTENbCTBA
Poccuiickoii ®eneparnuu  moanexar oQUIMATBHOMY ONMyOJWKOBAHHUIO B
«Poccuiickoit razere» u CobOpaHuu 3akoHOJATENbCTBA Poccuiickoi
denepaunu B TEUCHUE JECITU JHEW MOCIE AHS UX MMOINUCAHUS.

OdunmansaeiM - onyonukoBanueM akToB [lpesuaenta Poccuiickoit
Oenepaunn 1 akTtoB IIpaButenscrBa Poccuiickonn ®enepanuy cuuTaeTcs
nyOnukamuss ux TekctoB B «Poccuiickoit razere» wnum B CoOpaHuu
3akoHoAarenbcTBa Poccuiickon denepanuu.

OdurmanbHbIMU ~ SBISIOTCS TakXKe TEKCThl akToB I[IpesupeHta
Poccuitckon ®@enepannu u aktoB IIpaBurenscrBa Poccuiickon denepanuu,
pacrnpocTpaHsieMble B  MAIIMHOYWTAEMOM BHJE€ HAYYHO-TEXHHUYECKUM
IIEHTpOM TipaBoBoi nH(popmaruu "Cucrema'.
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HopmatuBHbie MpaBOBbIC aKThbl beneparTbHbIX OpraHoB
WCIIOJHUTEILHOM BIIACTH TOAJekKaT O(UIMATBLHOMY OMYOJMKOBAaHUIO B
"Poccuiickoii razere" B T€UEHUE NECATU JTHEM MOCIE JHA UX PETHCTpalyu, a
Takke B bBroieTeHe HOPMATHBHBIX AaKTOB (pelepalibHbIX OpPraHoOB
VCTIOJTHUTEIBHOMN BIIACTH.

4. HopmaTuBHbIe A0roBOpbI. VicTOuHMKamMu mpaBa Ha TEPPUTOPUH
Poccun MPU3HAIOTCS U MEXTOCy/1apCTBEHHbIE JIOTOBOPBI,
patuduimpoBannbie (ogo006peHHsie) PD. CormacHo 4. 4 ct. 15 Koncruryuuu,
oOIIenpu3HaHHbIE TPUHIUNBI W HOPMBI MEXIYHAapOJHOTO TMpaBa U
MEXKIYHApOIHbIe TOroBopel Poccuiickon Penepanuu SBISIIOTCS COCTaBHOM
4acThIO €€ TMpaBoBOM cucteMbl. CrHenuanbHbIM BUIOM HOPMAaTHUBHBIX
JIOTOBOPOB SIBJISIIOTCS IOTOBOPBI CyOBeKTOB PD c denepanbHbIMU OpraHaMu
rOCyJIapCTBEHHOM BJacTH O pa3rpaHUYCHUM TMPEIMETOB BEACHUS U
MTOJTHOMOYHHU.

5. O6b1yan nesoBoro obdopora. OObvail nenoBOro o0OpoTa — 3TO
CIOXMBIIEECS M IIHPOKO TMpUMEHseMOe B  Kakou-mubo  obnactu
OPEeANPUHUMATEIBCKON  JESATENbHOCTH  MpaBWJIO  TOBEIEHUS,  HE
pPe1yCMOTPEHHOE 3aKOHOJIATEIbCTBOM, HE3aBUCUMO oT TOTO,
3a(pUKCUPOBAHO JIK OHO B KAKOM-JIMOO JOKYMEHTE.

I'paxxganckuii  koxekc mnpu3Han B oOmed GopMe BO3MOXKHOCTD
OPUMEHEHUSI K  PEryJupOBaHUIO  OTHOLIEHUH  MEXAY CyObeKTaMu
MPEeANPUHUMATEILCKON JIEITEIbHOCTH 00BbIYaeB JENOBOTO 00opoTa, HE
MPOTUBOPEYAILINX 3aKOHY UJIU JOTOBOPY.

1.3. Cucrema npasa

CucremMa nmpaBa - 3TO COBOKYITHOCTh CBSI3aHHBIX MEXKTY COOON HOpM
nmpaBa M UX OOBEIUHEHHM (MHCTUTYTOB, OTpaciie u moAoTpacien),
CYHIIECTBYIOIIUX B OJHOM TrocyaapctBe. HeoOxomumo oTinyaTh MOHSTHE
«cUCcTeMa TpaBa» OT MOHATUSA «IpaBoBas cucrtema». [lpaBoBasi cucrema -
3TO OO0JIee MMPOKOE MOHATHE, KOTOPOE BKIIOYAET B ce0s, HApAly C CUCTEMOM
paBa, MCTOYHUKHU MpaBa, HOPUIUYECKYIO NPAKTUKY M CHCTEMY OpPraHOB,
CO3JIAI0IINX, UCTIOJHAOUIIMX U OXPAHAIOLIUX IPABO.

JJIeMeHTbI CHCTEMBbI MPaBa:

1. Hopma mpaBa - 3T0 o00mIeo0s3aTeIbHOE IPABUIIO TTOBEJICHMS,
YCTaHOBJICHHOE WJIM CAaHKIIMOHUPOBAHHOE TOCYJapCTBOM U 0OECTICUEHHOE €ro
IIPUHYIUTENbHOM cuiioM. Hopma mpaBa ycTaHaBiauBaeT 3ampeT Ha
COBEPIIICHUE KAKWX-INOO NEUCTBHA WM OO0SI3aHHOCTH COBEPIIUTH KAKOE-TO
JEUCTBUE WM MPEIOCTABISIET IPABO HA €r0 COBEPIICHHUE.

2. MHCTUTYT mpaBa - 3T0 COBOKYIHOCTh HOPM MpaBa, PEryJIUpPYyIOIIUX
OJTHOPOJHBIN BUJ 0OIIECTBEHHBIX OTHOIIEHUM

3. OTpacJb mpaBa - 3TO COBOKYITHOCTh HOPM NPaBa, PETYIUPYIOLINUX
OTHOCUTEJILHO  000COOJICHHYI0,  Ka4eCTBEHHO  OJIHOPOJHYIO  cdepy
OOIIIECTBEHHBIX OTHOIICHUH CBOUM OCOOBIM MeToaoM. OTpaciib IpaBa

13



CKJIQJbIBAETCSI U3 HECKOJBKMX MHCTUTYTOB. Kaxmass oTpacip mpaBa MMeeT
CBOM OCOOEHHBIM MpEeAMET W METOJbl PEryJUpPOBaHUS OOIIECTBEHHBIX
OTHOLIEHUM.

4. TlomoTpacib mpaBa - 3TO COBOKYIHOCTh HHCTUTYTOB IIpaBa,
00pa3yronx BHYTPU OTpaciv IpaBa 000COOJEHHYIO TPYIINy, HOPMBI
KOTOPOM peryjaupyrT CBOM, YEM-TO OTJIMYAIOLIUECs, OOIIECTBEHHbIE
OTHOIIEHHUS (00513aTeNbCTBEHHOE IIPAaBO B I'PAXKIaHCKOM IIPaBe).

1.3.1. Ilonamue, cmpykmypa u 6uovl NPAGOEHLIX HOPM

Hopma mnpaBa ectb o00meo0s3aTenbHOE TPABHIO  IMOBEACHUSA,
YCTAHOBJICHHOE WM CAHKIIMOHUPOBAHHOE TOCYJAapCTBOM M OOECIICUCHHOE
MepaMH TOCYIapCTBEHHOTO MMPUHYKICHUS.

Hopwma mpaBa siBisieTcst IpaBUIIOM MOBEICHUS OOIIETO XapakTepa, T.e.
OHO PAaCcCYMTAaHO Ha HEONPENEICHHBIM KPYT CYOBEKTOB WM PETYIHPOBAHUE
HEOTIPEICTICHHOE KOJIMYECTBO J>KM3HEHHBIX ciydaeB. Kpome 3Toro, HOpMa
mpaBa  XapakTtepuszyercs (opManmM30BaHHOCTBIO, T.€.  OIPEACICHHBIM
CIoco0OM 3akKperieHa B TEKCTE 3aK0Ha, YKa3a, MHOTO NCTOYHHUKA MpaBa.

Hopma mpaBa xapakTepu3yeTcsi YETKOH CTPYKTYypOH, KOTOPYIO
COCTABJISIFOT CJICTYIONINE DJIIEMCHTBI: TUIIOTE3a, TUCIIO3HIIHNS, CAaHKITHS.

I'mmore3a — 3TO0 4YacTh TIPAaBOBOM HOPMBI, YCTaHABIWBAIOIIAS
00CTOATENBCTBA, TPH KOTOPBIX IPABWIO IOBEACHUS (HOpMA) TOJJICKHUT
MIPUMEHEHHIO U KPYT aJpecaToB HOPMBI.

JIMCIO3UIUA — ATO YacTh HOPUAMYECKONM HOPMBI, COJepiKaImas caMmo
IpaBUJIO TIOBeJACHMS (T.e. MpaBa W OOS3aHHOCTH), KOTOPOMY JOJDKHBI
CJIEIOBATh JIUIIA, BCTYTAIOIINE B TIPABOOTHOIIICHHUS.

CaHkuMsi — OTO 4YacTh TMPAaBOBOM HOPMBI, YKa3bIBaMONIas Ha
HeOIaronpusTHbIC MTOCJICACTBHS, BO3HHUKAOIIHE y CyOBEKTOB
MIPABOOTHONICHWH B pE3ylbTaTe HAPYIICHUS WMH TIpaBWjIa IOBEICHUS,
coJiepKaIierocs B AUCTIO3UITUH.

Hopwmpe! ipaBa ki1accuGUIMPYIOTCS TT0 Pa3THYHBIM OCHOBAHHSIM.

ITo crocoOy BO3ACHCTBUS HA TTOBEACHUE CYOBEKTOB, 3aKPCTUICHHOMY B
THIIOTE3€, OHU TOIPa3ICIIAIOTCS Ha:

- YIIPaBOMOYHBAONIHUE (T.€. IPEIOCTABIAIONINE TTPaBa);

- 00s3BIBAIOIIKE K OIIPEICIICHHOMY ITOBEACHUIO;

- 3alpeniaroiume, (T.e. 3anpelaime Kakue-1m00 1eHCTBUS).

IIo crenenmn ACTAIN3UPOBAHHOCTHU IIPAaBHUJI IIOBCACHHA, 3aKPCINICHHOMY
B JUCIIO3UIHUH HOPMbI, OHH ACIIATCA Ha:

- HMII€EPATUBHLIC, T.C. YCTAaHABJIMBAIOINIHUEC OIIPCACIICHHBIC I'PAHUIIBI, HC
peayCMaTpruBarOmme BO3MOKHOCTH OTKJIIOHCHUA OT OIIPCACIICHHOTO HOpMOﬁ
IIpaBuJia IOBCACHUS

- JAUCHHO3UTHBHBIC, T.C. TaAKHUC, KOTOPBIC COACPIKAT BO3MOKHLIC
BAapHUaHTBI ITIOBCACHUA Cy6’b€KTOB.
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1.3.2. OcHoeénble omauyumenvHovle NPUIHAKU Ompacieil npasa

1. TlpeameT mpaBOBOrO pEryJIUpOBaHUS - TO, HA YTO HaMpaBJIECHO
JNEUCTBUE HOPM.

2. Meron npaBOBOTO pEryJUpPOBaHUS - CHOCOO0 BO3JEHUCTBUS Ha
KOHKpeTHYI0 cdepy oTHoueHuil. Bcsi cuctema mnpaBa AenuTcs Ha JBE
OO0JIbIINE TPYTIIIbL:

a) YacTHoe npaBo - peryaupyeT OTHOUIECHUS IPEUMYIIIECTBEHHO MEXTY
YACTHBIMU CYObEKTaMU, KaCaloIIUecs UX JTUYHBIX HHTEPECOB.

0) [lybnuuHoe mpaBO - PETyJIHpPYET OTHOIICHHS MO BMEHIATEIbCTBY
rocygapctBa B OOIECTBEHHYIO JKM3Hb II0 TIOBOJIY OOIIE3HAYUMBIX
LIEHHOCTEMU.

1.3.3. Ilonamue u 6uodvl npagoevix cucmem

IIpaBoBasi cucremMa - 3TO COBOKYIMHOCTh B3ATHIX B MaciiTaOe OJTHOU
WIM  HECKOJNBbKHMX CTpaH, Ha  OIPEICICHHOM  OTPE3KE  BPEMEHH,
B3aMMOCBSI3aHHBIX MEXTYy COOOM MPaBOBBIX SIBJICHUN: MO3UTUBHOTO MpaBa U
€ro MPUHLMIIOB, IPABOCO3HAHUS, NICTOYHUKOB MPaBa, AEATEIbHOCTHU JIOACH U
OpraHMU3aIMii, UMEIOIIUX MPABOBOE 3HAUYCHUE. TPaaUIIMOHHO BBIJICIISIOT TPHU
OCHOBHbIE CHCTEMbI NIPaBAa:

1) KoHTHHeHTAJIbHASI, WJIH POMAaHO-T€PMAHCKAasi, IMPaBoBasi
cucrema.

OCHOBHBIE MPU3HAKUA ITOU CUCTEMBI:

a) ICTOYHHUKOM IpaBa ABJISECTCS HOPMATUBHO- IMPABOBOM aAKT;

0) MPaBOTBOPYECTBOM 3aHWMAIOTCS CIEIUATLHO YIOJTHOMOYEHHBIC
oprassl (IapJIaMeHThI, MPABUTEILCTBA, TJ1aBbl TOCYAPCTB);

B) JlaHHAas CHUCTEMa IpaBa BO3HHMKJIA HAa OCHOBE PELEHIIMU PUMCKOTO
1paBa;

r) BCE OTpaciii MpaBa JCIATCS HAa 4YacTHble W MyOnuuHble. J[aHHas
MpaBoBas cucTeMa CBOWCTBeHHa ['epmanuu, @panuuu, Wrtamum, ABcTpum,
Poccum u mp.

2) AHIJIOCAKCOHCKAs MPAaBOBasi cCUCTEMA.

OCHOBHBIE MPU3HAKU ITON CUCTEMBI:

a) TOCITOICTBYIOIIMM MCTOYHHK IIpaBa - CyJACOHBIN MPEICACHT;

0) MpaBOTBOPUYECTBOM 3aHUMAIOTCS CyIcOHBIC OPTaHBbI;

B) BHYTPEHHE JICTTUTCS Ha O0IIee IpaBo U IIPaBo CIPaBEIJINBOCTH.

AHIJI0CaKCOHCKasl MpaBoBasi CUCTEMa IMOJIyyusia paclupOoCTPaHEHHE B
TakuxX TrocynapcrBax, kak BemukoOputanus, CIIA, Kanmama, Hosas
3emnanausi, ABCTpanus.
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3. Peauruo3Hplie NpaBoBbie CUCTEMbI (MyCyJIbMaHCKasA, HyAelcKas,
XPHUCTHAHCKAS, HHAYUCTCKAA PAaBOBbIE MOACHCTEMBI).

OCHOBHBIE IPU3HAKMU:

a) OCHOBHOM HCTOYHHUK IpaBa - PEJIUTHO3HbIC yUYECHUS (IIOKTPUHBI U
0o0bluan), cojieprKalle OXpaHsieMble TOCYIapCTBOM HOPMBI IIPaBa;

0) pelUruo3HbIe OpraHbl HE OT/AEJIEHbI OT TOCYJapCTBa U 3a4acTylo
BBITIOJIHAIOT (PYHKIIMU TPABOTBOPYECTBA U CY/Ia;

B) IPUHIIMIIBI [TPaBa COBNAAAIOT C PETUTHO3HBIMU JIOTMAMH;

I) BCE pEIUTHO3HbIE TIPABOBBIE CHCTEMbl OTJIMYAIOTCS OCOOBIM
KOHCEpPBAaTU3MOM.

Haubonee spkuMu mnpuMepamMud pETUTHO3HBIX TIPABOBBIX CHUCTEM
sBistoTcs Adranucrtan u Upas.

1.4. IIpaBoco3HaHue U NPAaBOBas KyJbTypa

Co3HaHmMe - 3TO OTPaXEHUE YEJIOBEKOM OKPY’KaloIle OOBEKTHMBHOM
JIEUCTBUTEIILHOCTH.

IIpaBoco3HaHMe - 3TO COBOKYIIHOCTb UJEH, IIPEICTABICHUN U 4yBCTB,
B KOTOPBIX BBIPAYKAETCSI OTHOLIEHUE JIIOAEH K MPaBy U ACATEIbHOCTH JIFOAEH,
CBSI3aHHOU C MPABOM, a TAKXKE K IPYTHUM IIPABOBBIM SIBIICHUSIM.

IIpu3HaKu NPABOCO3HAHUS:

a) 9T0 oxaHa wu3 QopM OOIIECTBEHHOTO CO3HAHUA, HapPsIAy C
HKOHOMHUYECKUM, OJUTUYECKUM U JPYTUMHU BUJAMU CO3HAHUS;

0) mpaBOCO3HAHWE WMEET OCOOBIN TpPEeIMeT OTPaKEHHUs - MPaBOBBIC
SBJICHUS, BKJIIOYAIOIIKME B ceOs: CYIIECTBYIOUIEE B CTpaHE U 3a PyOeRoM
NO3UTUBHOE TIPaBO; MPEICTABICHUS O JOKHOM (MACAJIbHOM) IIpaBe;
IPEICTaBIIEHUE O IMpaBe YIIEAIUX BPEMEH KaK COOCTBEHHOW CTpaHbI, TaK U
JPYTUX TOCYyAAapCTB; MPEACTABICHUS O JEATEIbHOCTH JIOJEH U OpraHu3alnid,
CBA3aHHBIX C IMpaBoM (IIPaBOTBOPYECTBOM, IPABOMCIIOJIHEHHEM U
IPaBONPUMEHEHHEM ); IPEJCTABICHUS 00 HCTOYHHUKAX MpPaBa.

BuyTpu 100010 mpaBOCO3HAaHUSI TPHUHATO BBIACIATH CIEAYIOIINE
CTPYKTYPHBIE 2JIEMEHTHI:

1. IIpaBoBYI0 HMI€0JIOTHIO - CUCTEMATU3UPOBAHHBIE IPABOBBIE HJIEH,
yOeXJeHUsl, TMPEACTABICHUS, CYXJCHUS U TIOHATHs, BbIpaOOTaHHBIE B
IIPOLIECCE TEOPETHYECKOIO0 OCMBICIIEHHSI IPABOBBIX SIBJICHUM.

2. TlpaBoByI0 IICHXOJIOTHI0 - YYyBCTBA, JKEJIAHUS, IPEACTABICHHUS,
OMOLIMH, MPUBBIYKU. IHBIMU CJIIOBAMHM, 3TO HEOCPEACTBEHHOE, TEOPETUUECKU
HE OCMBICJIICHHOE OTHOUIEHHUE K MPaBYy U IPYTMM IPABOBBIM SIBJICHUSAM (CTBIX
3a COBEPIICHHOE NPECTYIUICHUE, HEIOBEPUE 3aKOHOTBOPYECKHM OpraHaM,
CTpax Nepes poOCTOM MPECTYIHOCTH U T. [1.).

B 3aBucuMocTH OT BRIOPaHHOTO KPUTEPHS KJIACCU(PUKALINHU, BBIICISIOT
pa3Hble BUJIbI PABOCO3HAHUS:

a) OOBIIGHHOE - MPAaBOCO3HAHWE JIUI, CHEUUATBbHO HE H3y4aBUIMX
IpaBo;
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0) mnpodeccuoHaNbHOEC - MPABOCO3HAHWE JIUI, MOJYYUBIIUX
CHeNUATbHOE OPUANIECKOe 00pa30BaHuE,

B) HAYYHOE - MPABOCO3HAHKE JIMII, 3aHUMAIOIINXCS U3YUYCHHEM IpaBa C
UCIIOJIb30BAHUEM CIICIIUATIbHBIX HAYYHBIX METOJIOB.

B 3aBucumoctu oT CcyOBeKTa, OTpaKarolIero IPaBOBHIC SBJICHUS,
MIPaBOCO3HAHUE MOXKET OBITh:

a) OOIIECTBEHHBIM, T. €. IPABOCO3HAHKEM, KOTOPOE MPEUMYIIIECTBEHHO
TOCIIOJICTBYET Cpe/id OOJIBIIIMHCTBA YJICHOB OOIIECTBA;

0) TpaBOCO3HAHHMEM ONPEACICHHOW COIMAIBHON TPYIIIBI MM Kiacca
(MHTEJJIMTeHIIMY, YUHOBHUKOB, IEHCUOHEPOB, CTYICHTOB

B)UHAUBUIY UTHHBIM.

IIpaBoBasi KyJbTypa - 3TO COBOKYITHOCTb TyXOBHBIX U MaTepUaTbHbBIX
[IEHHOCTEH, CBSI3aHHBIX C MPaBOM WU JIPYTUMH MPAaBOBHIMH SIBICHUAMU. B
TEOpUU TpaBa BBIJACIAIOT MPABOBYIO KyJNbTypy oOOIIEeCTBa B IEJIOM U
oTnenpHOro uHANBKAA. [IpaBoBast KyJibTypa o0IIecTBa BKIIOYAET B CEOs:

1) ypoBeHb  pa3BUTUS  NO3UTUBHOIO  MpaBa  (SICHOCTb H
HEMPOTUBOPEUYUBOCTh IIPABOBBIX HOPM, OTCYTCTBHE ITPOOEIIOB B IIPABE);

2) xapakTep 00ILECTBEHHOTO ITPaBOCO3HAHUS;

3) mpakTHKy peaju3aluu IpaBa KaK pPsIOBBIMHU 4YJ€HAMM OOIIECTBA,
TaK U TOCYJapCTBEHHBIMM W MYHMIMIAJIbHBIMU CIIyXKAallUMU M HHBIMU
JOJHDKHOCTHBIMU  JIMI]AMH OPraHOB TOCYAApCTBEHHOM BJIACTH U MECTHOTO
caMOyIpaBJICHUS.
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TEMA 2. IPABOOTHOIIEHUSA U FOPUANYECKASA
OTBETCTBEHHOCTD

2.1. IlonsiTHe ¥ BUABI NIPABOOTHOLICHHU M.
2.2. IlonsiTHEe U BUABI OPUAMYECKON OTBETCTBEHHOCTH.

2.1. IlousiTHe ¥ BUABI NIPABOOTHOLICHU I

IIpaBooTHOIEHNST - D3TO YacTh OOILECTBEHHBIX OTHOLIEHUM,
yperyJaupoBaHHbIE HOPMaMU TpaBa, CyOBEKThl KOTOPHIX UMEIOT KOHKPETHBIE
B3aMMHbIE TIpaBa M OO0S3aHHOCTU. JJIeMEHTAaMHM MPABOOTHOUIEHUS
ABJIAIOTCH:

1) CyObekTbl NPaBOOTHOLIEHUH - ATO JIOAU WM TPYHIbI JIOACH,
MEXIy KOTOPBIMU CKJIQ[BIBAIOTCS OTHOWIEHUS M KOTOPBIE SIBISAIOTCS
HOCHUTEJISIMH IPaB U 00S3aHHOCTEN B MPABOOTHOIICHUH. B MpaBOOTHOLIEHUHN
BCErJa  NPHUCYTCTBYeT JBe uinu  Oomee  croponbl. CyObekTamu
IPABOOTHOIIEHU MOryT ObITh: rpaxkgaHe P®, wuHocTpanupl, auma 06e3
rpaXJaHCTBa, IOpUAMYECKUE JMLa, Hapona, Poccuiickas @enepanus,
cyOBbekTel P®D, opranbl W IOJKHOCTHBIE JIMLIAa FOCYJApCTBEHHOHN BIacTH M
MECTHOI'O CaMOYIIPABJICHUS, MyHULIUIIAIbHBIE O0OpPa30BaHMSL.

2) O0beKTHI MPABOOTHOIIEHHUI - ATO TO, 110 TTOBOAY Y€TO BO3HHUKAIOT
3TH OOIIECTBEHHbIE OTHOIIEHUA. OOBbEKTaMH MPABOOTHOLIEHUN MOTYT OBITH
MaTepuaibHble IIEHHOCTH, HEUMYIIIECTBEHHbIE OJara.

3) Conep:xanne NPaBOOTHOWIEHHUS - 3TO COBOKYITHOCTb BBITEKAIOIIUX
U3 HOPMBl IpaBa KOHKPETHBIX CYOBEKTUBHBIX MpaB M IOPUIANYECKUX
oOsa3anHOCTel. [loa CyOBEKTUBHBIM NMPAaBOM MOHHMMAETCS MPEAYCMOTPEHHAs
HOPMOM IIpaBa M TapaHTUPOBAHHAS TOCYJAapCTBOM, MeEpa JIO3BOJIEHHOTO
MOBEJICHUs, a MOJ IOPUANYECKON O00s3aHHOCTHIO - YCTAHOBJIEHHAsh B HOpPME
npaBa M rapaHTHPOBAaHHAs TOCYAApCTBOM Mepa JIOJKHOTO, HEOOXOIUMOTO
MIOBEJICHHUSI.

[IpaBoOTHOIIEHUSI BO3HUKAIOT, M3MEHSIOTCA M MPEKPAIIAIOTCS MOJ
BO3JICCTBHEM KOHKPETHBIX JKM3HEHHBIX OOCTOSTEILCTB. B ropucnpyaeHIuu
OTIPE/ICJICHHBIC JKU3HEHHBIE OOCTOSITEILCTBA, C KOTOPHIMH HOpMa TMpaBa
CBSI3bIBA€T BOBHMKHOBEHHE, U3MEHEHUE WM TIPEKpallleHHEe TPaBOOTHOIICHUH,
MPUHATO UMEHOBATh IOPUINYSCKUMU (paKkTamu.

IOpuanaeckue GakTel qenATCS Ha COOBITHS, ACHCTBHS U COCTOSIHUS.

1) CobObiTHs1 - 3TO (haKThl, UMEIOIMINE MECTO HE3aBHUCHMO OT BOJH
JoJIel (3eMIIETPSICEHHE, TOXKap, OMOJ3HU, U3BEPIKEHUE BYJIKaHA, yparaH U
T.J.).

2) desinus (meicTBUsI MM Oe3eilicTBUsA) — (DAKTHI, MPOU3OIISIIITNE
no Bojie Jojaeil. JlefcTBUsi MOryT OBITh HampaBiI€Hbl Ha BO3HUKHOBEHUE
MPaBOBBIX MOCIEACTBUN (MHIUBHUAYyaJIbHbIC HOPUIUYECKHE aKThl) WM HE
HaIpaBJIE€Hbl HA BOBHUKHOBEHUE IMPABOBBIX IMOCIEICTBUNA, HO BBI3BIBAIOIINE
MpaBoOBbIC MOCHEACTBUS (fopunuueckue Mnoctynku). Cpeau HOPUANYECKUX
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aKTOB  Ba)XHOE€  3HAYEHHE  HMMEIOT  aKThI-JIOKYMEHTBl  Pa3jIU4HbIX
rOCy/IapCTBEHHBIX OPraHOB, IOPUAMYECKHX W (U3MUecKux Il (CyaeOHbIe
IPUTOBOPbI, PELICHUS, MOCTAHOBJICHUS, MPEANUCAHUs, CIEIKU, JTOTOBOPHI).
[To xpuTepHio MpaBOMEPHOCTU NEHCTBUS MOIAPA3IACISIIOT HA MIPAaBOMEPHbBIE U
HeInpaBOMEpPHbIE (IPOTUBOIPABHBIE).

3) uHOrza BBIIEISIIOT BECbMa pPacIpOCTPAHEHHBIE MPEXKAE BCEro B
CEMEMHOM ImpaBe O0cCOObI€ BHU[bl IOPUAMYECKUX (PAKTOB — COCTOSIHMSA,
HalpuMep, poJICTBO, CBOMCTBO, YCHIHOBIIEHUE, OpaK, HY X /1aeMOCTb U Jp.

B HEKOTOpBIX Cilyyasx 3aKOHOJATENb MPSAMO HA3bIBAET IOPHUINYECKHUE
dakThl, BIEKyIIME BO3HHUKHOBEHHE OMPEAENEHHBIX MPaBOOTHOIICHUHN.
CormacHo n. 1 cr. 8 I'paxknanckoro koaexkca P® rpaxaaHckue mpaBa U
00SI3aHHOCTH BO3HHMKAIOT M3 OCHOBAHWM, NPEAYCMOTPEHHBIX 3aKOHOM U
WHBIMU MIPABOBBIMHM AKTaMHU, a TAKXKE U3 JCUCTBUM IpakJaH U HOPUANIECKUX
JIUI, KOTOPBIE XOTS U HE MPEAYCMOTPEHBI 3aKOHOM WJIM TAKUMHU aKTaMH, HO B
CHIIy OOLIMX Hayald U CMBICIA IPaKIaHCKOTO 3aKOHOJATEIbCTBA MOPOKAAIOT
TpaXJIaHCKUE TMpaBa U 005S3aHHOCTH. B COOTBETCTBUM C ATUM TPaKJIaHCKHUE
npaBa U 0053aHHOCTU BO3HUKAIOT:

1) U3 TOTrOBOPOB U MHBIX CHIETOK, TPEAYCMOTPEHHBIX 3aKOHOM, a TAKKe
U3 JIOTOBOPOB M UHBIX CHENOK, XOTS U HE MPEAYCMOTPEHHBIX 3aKOHOM, HO HE
MPOTHUBOPEYAIIUX EMY;

2) U3 AaKTOB TOCYJapCTBEHHBIX OPraHOB M OPraHOB MECTHOTO
caMOyIpaBJI€HHUs, KOTOPbIE MPEIyCMOTPEHBI 3aKOHOM B KAYECTBE OCHOBAHUS
BO3HUKHOBEHUS TPAKIAHCKUX MIPaB U 00sS3aHHOCTENH;

3) u3 cyaeOHOro peIieHUs, YCTaHOBUBIIETO TPAKJAHCKHE MpaBa U
00sI3aHHOCTH;

4) B pe3ynabTare MPUOOPETEHUS MMYIIECTBA IO OCHOBAHUSIM,
JIOTTyCKaeMbIM 3aKOHOM;

5) B pe3ynbTaTe CO3JaHHUS TPOU3BEACHUN HAyKH, JHUTEPATYpHI,
UCKYCCTBA, M300peTEHUH U HMHBIX PE3yJbTATOB HWHTEUICKTYaJIbHOMN
NeATEeNIbHOCTH;

6) BCIeACTBUE IPUUMHEHHUS Bpeia APYroMy JIMILY;

7) BCceACTBUE HEOCHOBATEILHOIO 000TallleHHUS;

8) BCieICTBUE UHBIX JACUCTBUH I'paXJIaH U IOPUTNUYECKUX JINII,

9) BciencTBre COOBITHI, C KOTOPHIMU 3aKOH WU WHOW MPaBOBOM aKT
CBSI3bIBAET HACTYIICHUE I'PAXJAHCKO-TIPABOBBIX MMOCIEIACTBUM.

Knaccudukanus npaBOOTHOLIEHUI MOET OBITh OCYLIECTBIIEHA IIO
pazIMYHBIM KPUTEPUSM, HApPUMEp, IO OTpacieBoMy IMpu3Haky. Kaxmas
oTpaciib IpaBa MOXKET UMETh ONPECICHHbIE OCOOEHHOCTH KiacCU(UKAIIHii
npaBooTHOIIeHU. Tak, TpaxaaHCKWe MPABOOTHOLIEHUS MOIYT OBITh
KJ1acCU(UIIMPOBAHBI

1) mno oOwekTy mnpaBooTHomieHus. [lpu 3ToM  paznuyaroT
UMYILIECTBEHHbIE U JTUYHbIE HEUMYIIIECTBEHHbIE OTHOILICHNUS,
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2) WO XapakTepy B3aMMOCBS3M  DPa3IWYalOT aOCOJIOTHBIE H
OTHOCUTEJIbHBIE.

AOGCOIIIOTHBIE MPABOOTHOILIEHUS — 3TO MPABOOTHOILIEHHUS, B KOTOPBIX
YIPaBOMOYEHHOMY JIMILy MPOTUBOCTOUT HEOIPEAENICHHbI KPYr O0O0s3aHHBIX
vl (HampuMep, MPaBOOTHOIIEHUS MEXAy COOCTBEHHUKOM WM aBTOPOM U
IPYTMMH JIUIAMH, KOTOPbIE HE JOJKHBI HApyIIaTh UX NpaB). OTHOCUTENIbHbIE
IPaBOOTHOLIEHUS. — 3TO MPABOOTHOILEHUS, B KOTOPBIX YIPABOMOYEHHOMY
JMIY IPOTUBOCTOMT OINPEAEIEHHOE 005A3aHHOE JUILO (HAalpUMep, TOJKHUK U
KpEQUTOp IO I0rOBOPY 3aiima).

K a0CoJIOTHBIM  TNPAaBOOTHOLIEHHUSM  OTHOCSTCA  BEIIHBIE
IPaBOOTHOIICHHS, K OTHOCUTEJIbHBIM — 00s53aTelbCTBEHHbIC. BelHble
NPaBOOTHOIICHUS XapaKTePU3yIOT MPUHAIIEKHOCTb cyOBeKTy
MaTepUaJbHbIX  Onar  (Hampumep, MNpaBO  COOCTBEHHOCTH,  IIPaBO
XO035IMCTBEHHOTO BenieHusA). O0si3aTe/iIbCTBEHHbIE NMPABOOTHOLIEHHUSA — 3TO
OTHOULIEHUS, KOTOPBIE OMOCPEAYIOT Mepeaayy UMYyLIeCTBa, IpaB Ha OOBEKTHI
UHTEIJIEKTYaJIbHOW COOCTBEHHOCTH, BBINIOJIHEHHE PAOOT WM OKa3aHUE YCIyT.

2.2. llonsiTHe ¥ BUABI OPUAHYECKON OTBETCTBEHHOCTH

B teopuu npaBa noj wpuandeckoid 0TBETCTBEHHOCTBHIO TOHUMACTCS
HECKOJIBKO Pa3IMYHBIX, HO B3aUMOCBS3aHHBIX MEXKIy COOOM SBICHUIA.

1. IOpuagnyeckass ~ OTBETCTBEHHOCTb -  3TO  OOS3aHHOCTH
MPaBOHAPYIIMTEISA  MPETepHeTh  HaKa3aHWE 3a  COBEPIICHHOE UM
MIpaBOHAPYIICHNE WM MPECTYILJICHUE.

2. KOpuaudeckass OTBETCTBEHHOCTh - 3TO BHJ TOCYJapCTBEHHOTO
BO3JICHCTBUS HA MPABOHAPYIIUTENS 32 COBEPIICHHOE UM MTPABOHAPYIICHUE.

Takum 00pazoM, 3TO AESITEIBHOCTh CHEIUATBHBIX TOCYIapCTBEHHBIX
OpraHoB o peanuzaiuu CBOMX 00s13aHHOCTEH HaKa3bIBaTh
MpaBOHAPYIIUTENEH, U, OJHOBPEMEHHO, MIPETEepIIEBaHUE MTPABOHAPYIITUTEIEM
JUIIECHUHN, TIPEyCMOTPEHHBIX B HAKA3aHUMU.

IOpuauyeckasi 0TBETCTBEHHOCTh HMeeT CJIeIYIOIHe MPU3HAKHU:

1. DT0 0COOBII BU rOCYIaPCTBEHHOTO TPUHYKICHUS.

2. DTO NpUHYKJICHHUE, IPUMEHSIEMOE TOJIBKO K MPABOHAPYIIUTEIISM.

3. IOpunnuyeckass OTBETCTBEHHOCTh HOCHUT, KaK IPaBUJIO, HETaTUBHBIN
JUISL TIPaBOHAPYIITUTEIS XapaKTep.

4. IOpuandeckass OTBETCTBEHHOCTh, KaK U OCHOBAHHUSI €€ HACTYIUICHUS,
BHJIBI  HaKa3aHWs, IOPSAJOK  IPHUBJICYCHHS K  OTBETCTBECHHOCTH,
pPeIyCMOTPEHAa HOPMaMU MpaBa U HE MOXKET MPUMEHSATHCS TIPOU3BOJIEHO TEM
WIM UHBIM JODKHOCTHBIM JUIOM. K IOpHINYecKOi OTBETCTBEHHOCTH MOTYT
MPUBJICKATh TOJBKO CIEIUAIBLHO YIIOJHOMOYCHHBIE TOCYJAapCTBCHHBIC
oprausl (Cyz, MpOKypaTypa, OpraHbl BHYTPEHHUX €], HAJOTOBas MOJHUIINS,
OCbur. 1.).
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5. Peanu3zauus 10puIu4ecKoil OTBETCTBEHHOCTH POUCXOIUT B 0COOOM
poLECcCyalbHOM MOPSAKE € COOJIIOJEHUEM CIELHAIbHBIX HOpM IpaBa, B
3aBUCUMOCTH OT BHJA IOPUAMYECKOM OTBETCTBEHHOCTH (YroJIOBHAsi,
aJIMUHUCTPAaTUBHAs), TMPUMEHATCS TOT WM HWHOM  3aKOHOAATENIbHO
0(pOpMJIEHHBII MOPSAIOK MPUBJICUEHHUS JTULA K OTBETCTBEHHOCTH.

Bobiensiiores cienyronme BUAbI OPUINYECKOl 0TBETCTBEHHOCTH:

a) yrosoBHasi. OCHOBaHUEM €€ HACTYIUICHHUS SIBJISIETCS COBEPIICHHE
NPECTYIUICHUS, MPEAYCMOTPEHHOTO YTOJOBHBIM KojaekcoM P®. DtoT BHI
IOPUINYECKON OTBETCTBEHHOCTH 3aKJIFOYAETCS B IPUMEHEHUHN K IIPECTYITHUKY
TaKMX BHUJOB HaKa3aHWUW, KaK CMepTHas Ka3Hb, JIHIICHHE CBOOOJIBI,
KOH(UCKAIUs UMYIIECTBa, MTpad, ucrpaBUTEIbHBIE PAOOTHI, U peaTu3yeTCs
TOJIKO CYJOM B 0COOOM YTOJOBHO-TIIPOIIECCYaTbHOM MOpPSAKE (B CTPOTOM
COOTBETCTBUH C HOPMaMH Y TOJOBHO-IIPOLIECCYATIbHOTO KOACKCA);

06) aamuHucTpaTuBHasl. llpuMensercs K JHIy, COBEPIIMBIIEMY
aJMUHUCTPATUBHBIA IPOCTYNOK. AJIMUHHUCTPAaTUBHAs OTBETCTBEHHOCTh
npeaycMaTpyBaeT MPUMEHEHHE TaKUX BHUAOB HaKa3aHUM, Kak wmTpad,
KOH(HCKAUsl UMYIIECTBA, JIMIIEHUE CIIEHUAIbHOTO MpaBa (HanpumMep, rnpasa
YIPABJICHUS] TPAHCIIOPTHBIM CPEACTBOM), U pEATU3YETCs KaK CyIOM, TaKk U
JPYTUMU OpraHamu (opraHamMy BHYTPEHHUX J€JI, KOMHUCCHUSIMU TIO JejiaM
HECOBEPILIEHHOJIETHUX, aIMUHUCTPATUBHBIMH KOMUCCHUSIMU U T. [1.);

B) IpaxkIaHCKo-npaBoBasi. OCHOBaHUWEM €€ HACTYIUICHUS SIBIISAETCS
COBEPILIEHUE TIPAXKIAHCKO-IIPABOBOTO JEJIMKTa (HAaIpUMep, NPUYUHEHHE
Bpeda JKW3HM WM  3J0pPOBBIO  TIPaXJaHWHA, HEUCIIOJIHEHHWE  WJIU
HEHAJUIe)KAlIee MCIOJHEHUE YCIOBUW 3aKIIOYEHHOTO JIOroBOpa). ITa
OTBETCTBEHHOCTh pPEATU3yeTCs] apOUTPaXHBIMU CyJaMH W CyAaMH OOIIei
IOPUCAUKLINN U 3aKI0YAETCS B IPUHYKICHUN TPAaBOHAPYILIUTEIS BO3MECTUTh
MIPUYUHECHHBIN BPEJ, BHIIIATUTH MITpad UiIu HEYCTOUKY;

r) aucuMiuinHapHasi. OCHOBaHMEM HACTYIUIGHHMsS 3TOro BHUJA
IOPUINYECKON OTBETCTBEHHOCTH SBIISIETCS COBEPILICHHE AMCIUIUIMHAPHOTO
IpocTynKa (HampuMmep, Mporyia B TeueHue padouero aHs). JucuumivHapHas
OTBETCTBEHHOCTh BKJIIOUAET B CeOsl TaKuMe BHUJbl HAKa3aHUM, KaK 3aMedaHue,
BBITOBOP, YBOJIbHEHHE C PAOOTHI MO COOTBETCTBYIOIIUM OCHOBAHMSIM, U
HA3HAYaeTCsl aJMUHUCTpAIMel OpraHu3aluy WIM KOMAaHIUPaMU BOMHCKHX
4acTeu U NoApa3IeIICHUN.
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TEMA 3. KOHCTUTYHHNOHHOE ITPABO KAK OCHOBA
IIYBJINYHOT'O N YACTHOI'O ITPABA

3.1. YacTHoe ¥ myOJIM4HOE MPaBo.
3.2. [lonsiTHe, IpeaMeT U CHCTEMAa KOHCTUTYLIHOHHOI'O IIPaBa.
3.3. OcHOBHBIC MHCTUTYThI KOHCTUTYIIHOHHOI'O IPaBa.

3.1. YacTtHoe ¥ nmy0JIMYHOE NIPABO

Jlenenne mpaBa HAa 4YacTHOE M MyOJIMYHOE OEpeT CBOE Hayaio C
antTuyHoro Puma. VcTouHukoMm Bcero myOJIWYHOTO M YAaCTHOTO IIpaBa
cuntarotcst 3akoHbl XII Tabmuin. Knaccudeckoe pasrpaHuyueHue myOJIMIHOTO
M YAaCTHOIO IIpaBa JaHO HW3BECTHBIM PUMCKUM IOPUCTOM YIIBIIHAHOM:
«[lybnuyHoe mpaBoO €CTh TO, KOTOPOE OTHOCUTCS K TOJIONKEHHIO PUMCKOTO
rOCYJapCTBa, YACTHOE — K MOJIb3€ OT/CIBHBIX JIHI .

Pasrpannuenue wyacTHOro M NyOJMYHOrO TMIpaBa MOXET ObITh
IPOU3BEEHO MO PA3TUUYHBIM KPUTEPHSIM.

1) MarepuaibHblii KpUTEPU — MO COACPKAHUIO PETYIUPYEMBIX
OoTHOIICHUH.  «EJIMHCTBEHHOM  TEOPETHMYECKHM  MpaBWIbHON  cdepoit
rPaXKIAHCKOTO TPaBa SBIACTCS cepa OTHOIICHHI HMYIIECTBEHHBIXY .

2) ®dopmanbHBI KPUTEPUM — MO MPOLECCyalTbHBIM OCOOCHHOCTSM
cyne6Hoi 3amutel. [ly0nnuHoe mpaBo OXpaHsAETCs B paMKaxX YroJIOBHOIO M
aAMUHUCTPATUBHOTO  CYJONpPOW3BOACTBA, a YacTHOE — B  paMKax
IPaXKJIaHCKOTO.

3) Ilo cmocobam W mpueMaM MPABOBOTO PETYIUPOBAHUS (METOMY
peryJMpoBaHusi) pa3iuvyaroT METOJI BJIACTH U MOAYMHEHUS (MUMIEPATUBHBIN
METOJI, METOJ] CyOOpAMHAIINN ), KOTOPBIA XapaKTepeH i MyOJIuYHOrO MpaBsa,
U METOJ pPABEHCTBA YYACTHUKOB (JUANO3UTUBHBIA METOJ, METOJ
KOOpJIMHALIMK), KOTOPBIA MPUCYL] YaCTHOMY NpaBy. B myOiaum4HO-IpaBOBBIX
OTHOUIEHUSX OJIMH W3 YYaCTHUKOB 00JIaJJa€T BJIACTHBIMHU MOJTHOMOYHUSMHU I10
OTHOUIEHUIO K APYrOMY, a B YaCTHOIIPABOBBIX OTHOUIEHUSX BCE YYACTHHUKHU
IOPUINYECKH PABHBI MKy COOOIA.

4) Tlo npeobnaganuio onpeaeseHHoro Buga HopM. [ns myOmuyHOTrO
npaBa XapakTepHO TMpeoOiaaHue MMIEPATUBHBIX HOPM, OT KOTOPBIX
YYaCTHUKHM TPABOOTHOLIEHUM HE MOTYT OTCTymnaTh. [l 4acTHOro mnpaBa
XapaKTEepPHO MpeoliialaHue NUCTIO3UTHUBHBIX HOPM, KOTOPBIC MPUMEHSIOTCS
JUIIb B TOM CiIy4yae, KOrjJa YYacTHUKH IMPABOOTHOIIEHUN H30paiu HHOE
IIOBEJICHHUE.

5) Ilo cocraBy ydYacTHHKOB MpaBOOTHOUICHWH. B myOamuHbIX
IPaBOOTHOIICHUSX OJHHUM M3 YUYAaCTHUKOB SBIISIETCS MyOIu4YHOE 00pa3oBaHUE
(Poccuiickass denepanus, ee CyOBEKTHI, MyHUIIUTIATLHBIE 00pa30BaHUs), OT

' PumMckoe yactHoe nipaBo. Yueonuk. ITox pex. M.B.Hosuikoro u U.C.ITeperepckoro. M.,
1997. C. 4.
* TTokposckuii 1.A. OcHOBHBIE TIPOOIEMBI TpakaaHcKoro mpasa. M., 1998. C. 37 — 38.
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UMEHU KOTOPBIX BBICTYNAIOT COOTBETCTBYIOIIME OpraHbl. B yacTHBIX
PAaBOOTHOIICHUSX YYaCTHUKAMH, KaK MPaBUJIO, BBICTYNAlOT (PU3UYECKUE U
opuauueckue auna. [lyonuunbie oOpa3oBaHHs MOTYT ObITh y4aCTHUKaMHU
YaCTHBIX IMPABOOTHOLIEHUHM, HO JUIIb HA Hayajgax pPaBEHCTBA C JAPYTHUMH
CyOBbEKTaMH.

Hu oauH U3 yKa3aHHBIX KPUTEPUEB HE SBISAETCS O€3yCIOBHBIM.
YeTKkoro pasrpaHU4E€HUs MEXAYy YaCTHbIM M IyOJMYHBIM IIPAaBOM HET U Ha
OPOTSKEHUH MCTOPUU «TpaHUlla MEXIy MyOJIMYHBIM U YacTHBIM IPaBOM
JIalIeKO He BCEr1a IPOXOJIMIIA B OJHOM M TOM e MECTe» .

3.2. IllousiTue, mpeaAMeT U CHCTEMA KOHCTUTYLHIMOHHOT'O MIPaBa

KoHcTuTymmonHoe mpaBo MpeACTaBIsieT COO0O0M OTpacib MyOJIUIHOTO
mpaBa, HO 3aKJIAJbIBACT OCHOBBI HE TOJIBKO JJII CHCTEMBI IyOJWYHOTO, HO U
U CUCTeMbl 4YacTHOro ImpaBa. KOHCTHTYHHOHHOe MpaBO — 3TO
COBOKYIIHOCTh  IIPABOBBIX HOPM, OXpPaHSIOIIMX IIpaBa 4YeEJIOBEKAa U
YUPEXKIAOMMX B ATUX LEIAX ONPEACICHHYI) CHCTEMY TOCYAapCTBEHHOMU
BJIACTH

OCHOBHBIM  HMCTOYHHUKOM  KOHCTUTYLIMOHHOI'O TIpaBa  SIBJISIETCS
Koncruryuuss Poccuiickoit  ®enepauuu, nOpuHATasE Ha BCEHAPOIHOM
pedbepernyme 12 nmexabps 193 roma. KoHcTutynus ycTaHaBIMBaeT
OCHOBOIIOJIATAlOIIME MNPUHIMIIBI  OPraHU3alMH W KU3ZHEACATEILHOCTH
obmecTBa 1 rocynapcrsa. OHU KacaloTcsl CYIIHOCTH M ()OPMBI TOCYAapCTRa,
MEXaHHU3Ma TOCYJIapCTBEHHON BIAcTH, (DYHKIIMOHHPOBAHUS TPaXKIAHCKOTO
oO1ecTBa, MpaB U CBOOO/I YeJIOBEKa U rpaxaannHa. Koncturyuust o6magaroT
BBICIIIEH FOPUIUYECKON CHUIION. 3aKOHBI M BCE APYTME HOPMATUBHO-IIPABOBbHIE
aKkThl, IPUHHUMAEMble B CTpaHe, [JEUCTBUSA TpaxaaH, OOIIECTBEHHBIX
00bEeIMHEHUH, JOJLKHOCTHBIX JIUMIl U TOCYJapCTBEHHBIX OPraHOB HE JOJKHBI
MPOTUBOPEUUTH KOHCTUTYIIUH.

JIns  KOHCTUTYUMHM HE CYIIECTBYET KaKUX-JIMOO 00s3aTeIbHBIX
MPEINUCAaHUN TMO3UTUBHOrO TMpaBa. HOPMBI KOHCTUTYIIMU  SIBJISIFOTCS
BOKHEUIIIMM UCTOYHMKOM HE TOJIbKO KOHCTUTYIIMOHHOI'O MpaBa, HO M BCEX
JIPYyTUX OTpaciell MpaBa: OHU COCTABJISIIOT OCHOBY ITPABOBOTO PETYJIUPOBAHUS
BCEX OOIIECTBEHHBIX OTHOIICHUH B Poccuiickoit deneparuu.

[IpeamMeToOM KOHCTUTYIMOHHOTO TipaBa P® sBIsOTCS OOIIECTBEHHBIC
OTHOIIIEHUsI B cepe oxpaHbl MpaB M CcBOOOJ YeEIOBEKa W Tpa)xJTaHWHA, a
TaKXXe€ YCTPOMCTBA FOCYAapPCTBA U TOCYIApCTBEHHOM BIIACTH, BKJIKOUAs

. IlpyHUMOBI TOCYIAPCTBEHHOI0 YCTpoiicTBa. B HUX BhIpakarTCs
OCHOBHBIC  XapaKTePUCTUKH TOCyIapcTBa -  CyBEepeHUTET, ¢opMma
rOCyJapCTBEHHOTO  yCTPOMCTBA, MPUHAMJICKHOCTh BIACTH, CyOBEKTHI
rocyJapCTBEHHOW BJIACTU W CHOCOOBI M €€ peau3aluH, OOIIHEe OCHOBBI
(GYHKIITMOHUPOBAHUS BCEH MOJUTUYECKON CUCTEMBI;

* Tlokposckwuii LA, Yka3. Cou. C. 40.
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2. OcHOBBI NPaBOBOro craryca Ju4HocTH. [IpencraBnser coOoit
COBOKYIHOCTb TapaHTUPYEMbIX KOHCTUTYLIMEH @IpaB U cBOOOA, a TaKxke
yCTaHaBIMBAEMbIX KOHCTUTYLIMEN 00SI3aHHOCTEN UeIoBeKa.

3. OcHoBbI (enepasusmMa. ODTO OCHOBONOJATAIOMIUN  MPUHIIUIL
roCyAapCTBEHHO-TEPPUTOPUAIIBHOIO ycTporictBa Pd 3a cuer, KOTOpOro
o0ecneuynBarOTCsl €IMHCTBO CTpaHbl, JACLEHTpaIU3alMs TOoCyJapCTBEHHOM
BJACTM HA OCHOBE pas3rpaHUYCHUs NPEIMETOB BEIACHUSA U IOJIHOMOYMUHI
mexny PO u ee cyOpekramu, a TakKe paBHOIPABUE M CaMOOIIPEAEIICHUE
HapoJ0B B cocrase Penepanuy;

4. OcHOBBI MOCTPOCHUS roCyAapCTBEHHOI0 anmapara.
KOHCTUTYIIMOHHBIE HOPMBI 33aKPEIUIIIOT OCHOBHBIE NPHUHIUIBI IOCTPOEHUS
CUCTEMBl OpPraHOB TOCYJAapCTBEHHOW BIACTU M OpPraHOB MECTHOTO
CaMOYIIPaBJI€HUS;  BHJABl  OpPraHOB;  IPAaBOBOM  CTaTyC  OpPraHoB
3aKOHOJATEIbHOW, HWCHOJHUTENBbHONM H CyAeOHOM BiacTH, MOPSAOK HX
o0Opa3oBaHMsI, KOMIIETEHIINIO, OPMBI AESITETbHOCTH;

5. OCHOBBI MOJUTHYECKOI0 PpeKMMa. ITO CHCTEMA IPUEMOB,
METOZ0B, (OopM U CHOCOOOB OCYIIECTBICHUS TMOJUTUYECKON BJIACTH B
oOmecTBe. XapakTep MOJUTHYECKOTO peXUMa HUKOTAa MpsSMO  He
YKa3blBA€TCSI B KOHCTUTYLMSIX TOCyJapCcTB (HE cudTas  BeCbMa
pacnpoCTpaHEHHBIX YKa3aHUM Ha JEMOKpPATHYECKHM XapaKTep rocy1apcTBa),
OJIHAKO TOYTH BCETJa CaMbIM HENOCPEICTBEHHBIM 00pa3oM OTpa)kaeTcsi Ha
UX COJEpP/KaHUU.

CucrteMa KOHCTHTYHHOHHOro mnpaBa P® Bxiwuyaer B ceds
CJIeAyHIIHe HHCTUTYTBI:
1. OCHOBBI KOHCTUTYIIMOHHOTO CTpOs PD;
OCHOBHBIE TIpaBa U CBOOO/IbI UENIOBEKA U TpaxkJaHuHa B PD;
dbenepatuBHOE YCTPONCTBO;
n3buparenbHas cucreMa (U30upaTesibHOE MIPABO);
MPE3UJICHTCKAsI BIACTh;
3aKOHOJIaTeJIbHAs BJIACTh;
VCIIOJTHUTEIIbHAS BIACTh;
roCy/IapCTBEHHAs BIACTh CYObEKTOB PD;
9. cyaeOHas BiacTh U NMpokyparypa B PD;
10.mecTHOE caMOyTIpaBIEHUE;
11.mopsanok BHeceHus nonpaBok u nepecMotp Koncturynuu PO.
Cnenyer oOpaTUTh BHHMaHHE, 4YTO BCE BBIIICIIEPEUUCICHHBIC
WHCTUTYTHl TPEACTaBIEHbI OTAENbHBIMH pa3zaenamu B Konctutynuu PO.
Hckmroyenne cocTaBisieT JUINb H30MpaTeabHas cucTeMa (u30upaTeabHOe
paBo), YTO XapaKTEPHO AJIsI MHOTHX KOHCTUTYIUHN 3apyOeKHBIX CTPaH.

XN R WD
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3.3. OcHOBHBbI€ HHCTUTYTbI KOHCTUTYIIHOHHOTO MPaBa

3.3. 1. Koncmumyyuonnwtit cmpoii Poccuiickoit @edepayuu

Koncrurynuonnslii crpoid - 5710 onpejaeineHHas Qopma, uiu
OTpeIeTIeHHBIA CMOCcO0 OpraHu3aluu ToCyAapCTBa, 3aKpEIUICHHBIH B €ro
KOHCTUTYLIMU

Cr. 1 Koncruryuuun PO 3akperisier ClEAYIOIIUE OCHOBBI
KOHCTUTYLUHMOHHOTO cTpos Pocculickon denepanuu.

1. Poccust — nemokpaTn4ieckoe rocy1apcrBo.

DTO 03HAYaET, YTO UCTOYHUKOM TOCYJapCTBEHHOW BIIACTH SIBJISIETCS €€
Hapoa. JleMokpaThueckoe TOCyJapCTBO OCHOBBIBAE€TCSI Ha IPUHIUIE
pasaeneHus BIacTe.

2. Poccusi — mpaBoBoOe rocyaapcrBo.

Baxuelmmi npu3Hak IOpPaBOBOTO TOCYIApCTBA — 3TO BEPXOBEHCTBO
npaBa, OHO OyJET JOCTUTHYTO, €CIIM PEaIbHO TapaHTUpyeTcs COOJ0aeHUE
npaB ¥ CBOOOJ YeJOBEKa M TpakJaHWHA U BOIUIOIIEHA B JKU3Hb HCS
B3aMMHOW OTBETCTBEHHOCTU JTUYHOCTH U TOCYJapCTBa.

3. Poccusi — penepaTuBHOE rOCyIaPCTBO.

D10 o03HayaeT, 4ro Poccusa — rocymapcTtBo, COCTOSIIEE U3 YaCTEH,
UMEIOIIIUX CTAaTyC CYOBEKTOB rocyjapcrBa (KpaeB, oOnacTei, pecmyOiuk,
aBTOHOMHBIX OKPYTOB, TOPOJIOB (peiepanibHOro 3HAYCHHUS).

3.1. Poccusi  — rocymapcTtBo ¢ pecnyOJMKaHCKOW  (opMoii
NPAaBJIEHUS, IPU KOTOPOH BBICIIME JOKHOCTHBIE JIUIA U 3aKOHOJATEIbHbIE
OpraHbl U30MPAIOTCS HAPOOM.

3.2. Poccusi — cyBepeHHOe rocyAapcTBo.

CyBepeHHTET — OTO CBOMCTBO TOCYyAapCTBA CAMOCTOSITEIBHO U
HE3aBUCUMO OT BJIACTU APYTHX TOCYAAPCTB OCYIIECTBISATH CBOM (DYHKITMHU HA
CBOEH TEPPUTOPUH U 32 €€ MpeeIaMu.

4. Poccusi — coumMajJibHOE rOCy1apCcTBO.

DTO TOCYIapCTBO, TMOJUTHKA KOTOPOTO HampaBjieHa Ha CO3JaHUE
yCIIOBUM, OOECHEeUMBAIONIMX JIOCTOMHYIO H3Hb W CBOOOJHOE pa3BUTHE
YEJI0BEKA.

5. Poccust — cBeTCKOE rocyaapcTBo.

OT0 03Hauaet, uto Poccust — 3TO0 Takoe rocyaapcTBo, B KOTOPOM HE
CyIIECTBYET O(QUIIMAIbHON, TOCYJIapCTBEHHOW PEIUTMH W HU OJHO W3
BEPOYUYCHHUH HE MPU3HACTCS HU 00sA3aTEIbHBIM, HU MPEATIOYTHTEIHLHBIM.
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3.3.2. Cucmema opzanoe 20cyoapcmeeHHoIl 61acmu U MECIHO20
CcamoynpaeieHus

Cucrema rocynapcTtBeHHOTO yrpasieHus B Poccuiickonn ®Denepanuu
OCHOBaHAa Ha NPUHUMIIE Pa3JeJeHUs BJIACTEM, KOTOPBIN 3aKpemieH B cT. 10
Konctutynuu P®. B COOTBETCTBMM € 3TUM NPUHLUIIOM TOCYJIapCTBEHHAs
Biacth B Poccuiickoii @enepanuu OCyHIECTBIISIETCS HA OCHOBE pa3/CIICHUS
BJIACTEl HA 3aKOHOJATENIbHYI0, HWCIIOJHUTENBHYI0O U cyAeOHyro. Oprasbl
3aKOHOJIATEIbHOM, UCTIOTHUTENILHON U Cy1e0HOM BIACTH CAMOCTOSITEIIbHBI.

denepanbHyI0 TOCYIapCTBEHHYO BJIacTh B Poccrn oCyIecTBIsIOT:

1. IIpe3unent Poccuiickoii @enepanuu;

2. ®enepanbHoe  cobOpanue  Poccumiickoit  ®enepanmu  (CoBer
®epneparuu u ['ocynapcteennas [[yma);

3. IlpaBurensctBOo Poccuiickoit ®enepanuu, ¢enepaibHble OpraHbl
UCHIOJIHUTENBHOM BacTu Poccuiickoit denepanuu (MUHUCTEPCTBA, KOMUTETHI
 1p.);

4. Cynsl Poccuiickon denepanuu.

B cootBerctBuM ¢ Koncturyuueir P® rimaBoi rocygapctba SIBJISIETCS
[Ipesunenr. HecmoTps Ha mpuUHUMN pas3AcieHus Biacteu, llpe3umeHt
Poccuitickonn @enepanyu HE BXOAUT HU B OJHY BETBb BJIACTH, & 3aHUMACT
0co00e MecTo.

OcunoBubie ¢yukuuu Ilpesugenta P® kak riaBel rocyaapcTBa
onpeneinensl B cT. 80 Koncturyuun PO.

®Oyuxkuuu [Ipe3unenra Poccun:

1. ITpesnnent — rapant Koncturyunu Poccuiickoit @enepannu, npas
1 CBOOO/T YeJIOBEKA U Ipak/laHNHaA.

2. [Ipe3mneHt — rapanrt cyBepenureta Poccuiickon @enepanumu.

3. [Ipe3auieHT — TapaHT COIVIACOBAHHOTO ()YHKIIMOHUPOBAHUS H
B3aUMOJICCTBUSL OPraHOB rOCYJAPCTBEHHOW BJIACTH.

4. IIpe3uaeHT omnpenensieT OCHOBHBIC HANPABJICHHUS BHYTPEHHEH U
BHEIIIHEWN MOJIUTUKU FOCY1apCTBa.

5. Ilpe3upent, mnpexacraBiaser Poccuro BHYTpU CTpaHbl MU B
MEKyHAPOIHBIX OTHOILICHUSX.

Bri6opsr Tlpe3ugenTa npoBoAsSTCS HA OCHOBE BCeOOIIEro, paBHOIO M
NPAMOro HU30MpPATEeJbHOr0 MpaBa NMPHU TAWHOM roJ0cOBaHMU. BBIOOpHI
JOJKHBI HOCUTBH aJbTEePHATHBHBIN Xapakrtep. IIpe3ugeHT momkeH oOnanath
HEOOXOJIMMBIM >KU3HEHHBIM OIBITOM, U MOATOMY YCTAaHOBJIEHO, YTO Ha 3Ty
JOJ>KHOCTh MOKET IIPETEHI0BATh YEJIOBEK He MOJIOKe 35 J1eT.

OnHO W TO K€ JMIO HE MOXET 3aHMMaTh JOJLKHOCTH [lpesuaeHta
Poccuiickoit @enepanuu 0osiee IByX CPOKOB MOIPSI.

[Ipesuaent P® ocymiecTBiaseT caeayronme QyHKINN:

1. naznawaer c¢ cornacusa ['ocymapctBennou J[ymbl Ilpencenarens
[IpaButenbcTBa Poccuiickoit Denepannu;
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2. IMEET MpaBo MPECEIaTeNbCTBOBATh HA 3acenanusax [IpaBurenbcTa
Poccuiickon ®enepanuu;

3. npuHumaer pemenre o0 otctaBke IlpaButensctBa Poccuiickoi
Qenepannu;

4. npencraBnser  l'ocymapcrBenHor  Jlyme — kanauparypy s
Ha3HavyeHus Ha IoJpkHOCTh [Ipencenarens I{entpansHoro 6anka Poccuiickoit
denepanuu; craBuT nepexa  [ocymapctBenHoi  Jlymoit  Bompoc 00
ocBoOOkaeHun o1 JokHocTu  Ilpeacemarenss LlentpansHoro Oanka
Poccuiickon depnepanuu;

5.nmo npemnoxenuro llpencenmarenss IlpaBurensctBa Poccuiickon
®denepanuu Ha3HA4YaeT HAa JOJDKHOCTH M OCBOOOXKIAET OT JIOJDKHOCTH
3amecturenen Ilpencemarens IlpaButensctBa Poccuiickoit @enepanuu,
dbenepanbHBIX MUHUCTPOB;

6. npencrasinser Coety Denepanniu KaHAUAATYPHI sl HA3HAYCHUS HA
nospkHoctn  cyaer Koncturymmonnoro Cypa Poccuiickonn ®Penepanun,
BepxoBnoro Cyna Poccuiickoii @eaepaunn, Boiciiero Apourpaxtnoro Cyna
Poccuitickon @enepanuu, a Takke KaHAUAATYPY | eHepalbHOrO MpoKypopa
Poccuiickoit ®enepanuu; BHocuT B CoBer Denepauuu npeajgokeHue o0
OCBOOOXJICHMH OT JIOJDKHOCTH [ 'eHepanbHOro mpokypopa Poccuiickoit
denepanuu; Ha3HAYAET CyAeH Ipyrux GeaepanbHbIX CYA0B;

7. popmupyer u BosrnaBisger CoBer besomacHoctn Poccutickoit
®deneparuu, cTaTyc KOTOPOTo onpenensiercs (henepalbHbIM 3aKOHOM;

8. yTBepx’IaeT BOEHHYIO NOKTpuHY Poccuiickoii denepanuu;

9. dopmupyer Anmunauctparuto [Ipesnnenta Poccuiickont denepanuu;

10.Ha3HAayaeT W  OCBOOOXJAET IIOJIHOMOYHBIX  IpEJICTaBUTENICH
[Ipesunenra Poccuniickoit @enepannu;

11.7a3Ha4aeT U OCBOOOXKIAET BhICIIEE KOMaHAOBaHHE BOOpyKEHHBIX
Cun Poccuiickoit @enepanuu;

12.Ha3Ha4aeT M OT3BIBAET NOCJIE KOHCYJIbTAMNA C COOTBETCTBYIOIIMMU
KoMHuTeTaMu  wid  komuccusimu  manat  DenepanpHoro  CoOpanust
JTUTUIOMAaTHYECKUX TipencraBuTelier Poccuiickon denepanyyu B MTHOCTPAHHBIX
roCcyJapCTBaX U MEKIYHAPOJHBIX OPraHU3aLNsIX;

13.1a3Havaer BbIOOpHI ['ocymapcTBeHHOW JlymMBl B COOTBETCTBUHU C
Koncturynueit Poccuiickoit deneparuu u peaepanibHbIM 3aKOHOM;

14.pacniyckaer ['ocynmapctBenHyro JlyMy B ciydasix U TOpSJIKE,
npenycMoTpeHHbix Konctutyuuen Poccuiickonn denepanuu;

15.1a3HauaeT pedepeHayM B MOPSAIKE, YCTAHOBICHHOM (penepaibHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM;

16.BHOCHT 3aKOHOIIPOEKTHI B ['0CcynapcTBennyo dymy;

17. monmuceiBaeT U oOHapoayeT deaepanbHbIE 3aKOHHI;

18.00pamaercs k @DenepanbHomy CoOpaHUI0 €  €XKErOAHBIMU
MOCTaHUSIMH O TIOJIO)KEHUHW B CTpaHe, 00 OCHOBHBIX HANpaBICHUAX
BHYTPEHHEH U BHEIIHEH ITOJUTUKU I'OCYyAapCTBa;

19.0ocymecTBisieT pPyKOBOACTBO BHEIIHEH MOJUTHKOW Poccuiickon
Oenepanuu;
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20.pewraer Bompochl TrpaxaaHcTBa Poccuiickor @enepaunu U
MIPEIOCTABICHUS TTOJIUTUYECKOTO YOCIKHIIA;
21.0CylIeCTBASET NOMUIIOBAHUE U T.[I.

DenepanbHoe Codpanue — mnapiameHT Poccuiickoit denepanum -
SBIIETCS TPEJICTABUTENbHBIM U 3aKOHOJATENbHbIM opraHoM Poccuiickoi

denepanuu.
Kak npencraBurenwsHblii opran ®enepanbHoe CoOpaHue SBISIETCS
BBIPa3UTEIIEM MHTEPECOB BCEX rpaxkjiaH PO. daKkTUYECKH,

npeJCcTaBUTENbHBIN XapakTep DdenepanbHoro coOpaHusi, BO3HUKAET B
pe3yJibTare TOro, 4ro jenyrarbl ['ocynapcrBeHHOU [lymbl mpeacTtaBisiFOT
cBoux wu3Oumpareneir, a unmensl CoBera dDexepanuu  SABISIIOTCS
NpeaCcTaBUTENIMHU cyObeKTOB Poccuiickoit denepanuu.

Oynkuus PenepanbHoro Cobpanusi, Kak 3aKOHOIATEILHOTO OpraHa
MPOSBISETCA B TOM, 4TO TOJibKO [lapiaMeHT 001aaeT UCKIIOUUTEIbHBIM
MIPaBOM NPUHUMATh 3aKOHBI. HOpMaTHBHBIE aKThl, IPUHUMAEMbBIE APYTUMHU
rOCyJJapCTBEHHBIMHM OpraHaMH, 00JIaJal0T MEHBIIEH OPUINUYECKON CUIION
II0 CPAaBHEHUIO C 3aKOHAMMU.

®enepanbHoe CoOpaHMe COCTOMT M3 JABYX Naiar: HUXKHSS Iajara —
['ocynapctBennas Jlyma, BepxHss nanara — Cosetr denepanmu.

B coorBerctBun ¢ Kouctutynueint P®, T'ocymapctBenHas J[lyma
coctouT u3 450 genyTaTtoB U u3dUpaeTcsi CPOKOM Ha 4 roja.

Henytatom ['ocynapctBenHon [[ymbl MOKET ObITh U30paH Tpa)xaaHUH
Poccuiickoit ®denepanun, pocturmuid 21 roga MU UMEHOUIMA ITPaBo
y4acTBOBaTh B BEIOOpAX.

ITonmnomounst ['ocynapCTBEHHOM AyMBI MOKHO pas3lelinTb Ha TpHU
OJoKa:

1. UckaovuTeJbHbIE TOJTHOMOYHS.

K Hum otHOcaTca: pawa cornacust [Ipe3uzieHTy Ha Ha3HayeHHE
[Ipencemarens  IlpaBurenbcTBa;  pelmieHWe  Bompoca O  JOBEPUH
[IpaBUTENbCTBY; HA3HAUYCHUE HA JIOJDKHOCTH U OCBOOOXKICHUE OT JOJIKHOCTH
[Ipencenarens llentpanbHoro banka, Ilpencemarenss CuetHoMl mnanaTtel U
MOJIOBUHBI COCTaBa €€ ayJuTOpPOB; HAa3HAYEHHE Ha JIOJDKHOCTh U
O0CBOOOXK/IEHHE OT JOJDKHOCTH YTIOJHOMOYEHHOIO [0 IpaBaM YeJIOBEKa;
00BsBIICHUE AaMHUCTHUU; BBIIIBIDKCHHE OOBHHEHHS mNpoTuB [Ipesumenrta nms
OTPELIEHHUS] €r0 OT JTOJKHOCTH;

2. 3akoHOAATeEJbHBbIC TOJTHOMOYUS.

l'ocynapctBennas Jlyma peanusyeTr B Gopme MpUHIATHS (deaepanbHbIX
3aKOHOB U (peepadbHBIX KOHCTUTYLHOHHBIX 3aKOHOB. KOHCTHTYIIMOHHBIE
3aKOHBI, YTBEpKIaeMble KBATU(PUIIMPOBAHHBIM OOJIBITMHCTBOM, U3AIOTCS IO
TaKMM BOIIPOCAM, KaK 4Ype3BBIYAWHOE II0JI0KEHUE, NPUHATHE B POCCUICKYIO
®enepanuio U o0Opa3oBaHHWE B €€ COCTaBE HOBOTO CyObEKTa, M3MEHEHUE
cratyca cyOwbekra Poccuiickoii @enepanuu, ONUCAHHE U  TOPANIOK
O(UIMATBHOrO HCIIOJIB30BAHUS TOCYNAapCTBEHHOro (piara, repba ¥ TUMHa,
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pedepeHayM, pEXKHUM BOEHHOTO TIIOJIOKEHHs, BBEJACHHE HAa TEPPUTOPHHU
Poccun wmim B OTAENBHBIX €€ MECTHOCTSX YPE3BBIYAWMHOTO IOJIOKEHUS,
nopsAIoK AesTenbHOCTU [IpaBuTenbCcTBa, yCTaHOBIEHHE CYACOHOM CUCTEMBI,
ONpeAe/eHUE IOJHOMOYMM, mopsaka oOpa3oBaHUs U JESATEIBHOCTH
Kouncrutynuonnoro, BepxoBaoro u Beicuiero Apoutpaxknoro CyaoB, co3bIB
Koncturyunonnoro Cobpanus. [lo apyrum Bompocam, BXOJSAIIUM B IPEIMET
Bezenust Poccuiickoit denepannu, npuHumarorcs ¢efepaibHble 3aKOHBI;

3. IlotHomouus B cepe odecnevyeHnsi CBOEH 1eATETLHOCTH.

K vuMm oTtHocsTCS: m30panue u3 cBoero cocrasa llpencenarens u ero
3aMEeCTUTENeld, KOTOpble BEAYT 3acelaHuss U BEJAIOT BHYTPEHHUM
pacnopsiikoM, 00pa3oBaHHE€ KOMHUTETOB U KOMHCCHM, MPOBEIACHHE
NapJaMEHTCKUX CIyIIaHUW 10 BONpOCaM BEJCHUS TMallaThl, MPUHSITUE
PernaMenTa u mocTaHOBJIEHUH 10 BOIIPOCAM BHYTPEHHETO PacHopsiiKa U Jp.

B Coer ®epepanum BXOOAT MO JBa NPEACTABUTENSA OT KaXIOrO
cyobekra Poccuiickoit ®enepanuu: MO0 OJHOMY OT MPEACTABUTEIBHOTO WU
UCIIOJIHUTEIBHOTO OPraHOB IOCYJapCTBEHHOM Bi1acTy (Bcero 178 uenosek).

B cootBerctBum ¢ 1. 1 cr. 102 Konctutyuun P® k Benenuro Cosera
denepaiu OTHOCSTC:

1. yTBepKIeHHE M3MEHEHMs TPaHUIl MEXIy cyObekTtamu Poccuiickoit
denepanuu;

2. ytBepxknenne yka3a Ilpesupenta Poccuiickoit ®enepauun o
BBEJICHUU BOCHHOTO IOJIOKEHUS;

3. yrBepxaeHne ykasza Ilpesmmenra Poccumiickoir ®epepauun o
BBEJICHUM YPE3BBIYANHOIO MOJIOKECHUS;

4. pemieHHe BOIPOCa O BO3MOKHOCTH HCIOJb30BaHUSI BOOpyKEHHBIX
Cun Poccuiickorn ®enepanmu 3a mnpenenamu Tepputopun Poccuiickoin
Qenepanuu;

5. HazHaueHue BeIOOpOB [Ipe3unenta Poccuiickoit deaeparuu;

6. orpemenue [Ipesnnenta Poccuiickoit @enepaiuu ot J0IKHOCTH;

7. HazHaueHWe Ha AOJKHOCTH cyner Konctutymmonnoro Cypa
Poccuiickoit ®enepanuu, BepxoBHoro Cyaa Poccuiickoit ®enepaiuu,
Bricmiero Apourpaxuoro Cyaa Poccuiickoit deneparuy;

8. Ha3HaueHWE Ha JOJKHOCTh U OCBOOOXIEHHWE OT JIOJKHOCTH
I'enepanbHOTO Npokypopa Poccuiickon denepanuu;

0. Ha3HaueHHWE Ha JIOJDKHOCTh M OCBOOOXKICHHE OT JOJDKHOCTH
3amectutensa llpencenarens CueTHOM manaThl M TOJIOBUHBI COCTaBa €€
ayJUTOPOB.

Oobs3aTtesibHOMY paccMoTpenuro B Coere Depepanuu moasiexar
npunsaTeie ['ocygapctBenHoi [{ymoii penepanbHbie 3aKOHBI 10 BOIPOCAM:

1. ¢enepanbHOro OrOIKETA;

2. denepaabHbIX HAJIOTOB U COOPOB;
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3. ¢unaHcoBoOroO, BAJIFOTHOTO, KPEINUTHOTO, TaMOKEHHOT'O
pEryJIMpOBaHUsI, IE€HEKHOU DMUCCUU;

4. paruduxkanuu U JCHOHCAUMU  MEXIYHApOJIHBIX  JIOTOBOPOB
Poccuiickon @enepaunu;

5. craryca M 3aluThl TIOCYyAapCTBEHHOM rpaHuubl Poccuiickon
Oenepanuu;

6. BoitHBI 1 Mupa (cM. cT. 106 Koncturyuu PD).

BpicuiiM  OpraHomM  MCHOJHUTEIBHOW BJacTu B  Poccuiickon
®enepauuu spiasiercs IlpaBurenabcTBo Poccumiickoin Penepaunu. ITO
KOJUISTHATIbHBIM ~ OpraH, HMMEIMMH OOyl  KOMIIETCHIMIO U
OCYIIECTBIISIIOIIMKA PYKOBOJACTBO HCIIOJHUTEIBHOW W PACIOPSIUTEILHON
(MM aIMUHUCTPATUBHON) AEATEIbHOCTHIO B CTPAHE.

IIpeacenarens IlpaBurennscrBa HaszHavaercs [Ipesnnentom Poccun ¢
cormacuss l'ocymapcrBennon Jymbl. Ecimm T'ocymapctBennas Jlyma
OTKJIOHSIET TPEAI0KEHHYI0 KaHAUJATYpy U JEJIAeT 3TO TPOEKPATHO, TO
IIpesunent cBoen BoJsied HaszHaudaer lIpencenarens IIpaBurenncTBa,
pacnyckaetr ['ocymapcTBeHHyro Jlymy U Ha3HayaeT HOBBIE BBIOODHL.
IIpenacenarens IlpaBuTenbcTBa ONpPENETHSAET OCHOBHBIE HaIpPaBJICHUS
nestenpHocty I[lpaBuTenscTBa M opraHu3yer ero pabory. B cmyuae
BpeMeHHOro otrcyTcTBus lIpencenarens ero o0s3aHHOCTH MO MOPYYEHUIO
VCIIOJIHSIET €ro IEPBbIM 3aMECTUTEIIb.

[IpaBuUTENBCTBO JEUCTBYET B IIpeAeciiaXx CpoOKa ITOJHOMOYHUU
[Ipe3umenTa u cjaraeT CBOM IIOJTHOMOYHS TIEpe] BHOBb H30paHHBIM
IIpesnnentom Poccuiickonn ®@enepannu. [IpaBUTENBCTBO MOXKET IIOJATH B
OTCTaBKy,  KOTOopyro  IIpe3smaeHr  npuHMMaeT  Wid  OTKJIOHSET.
I'ocynmapcrBennasa Jlyma MOXeET BbIpa3suTh HenoBepue IIpaBuUTEnbCTBY,
nocine 4yero Ilpe3mmeHT pemaer, COrJacUTbCS JU € PEIICHUEM
['ocynapctBenHnoi Jlymbl u 00bsiBUTH 00 oTcTaBke IIpaBuTenbcrBa nubO0
HeT. Ecnu T'ocynapcrBeHHas JlymMa B TedeHHE TpEX MECALEB IOBTOPHO
BbIpa3uT HenoBepue lIpaButensctBy, IIpe3uaeHT oObsBIsIET 00 OTCTaBKE
[IpaButenbcTBa MO0 pacmyckaet ['ocynapcreennyio dymy.

B cootBerctBun co cr. 118 Konctutyuun P® u dDenepaibHbIM
KOHCTUTYIIMOHHBIM ~ 3akoHOM «O  cyneOHoi  cucreme  Poccuiickoit
Oepnepanun», cygedHas Bjaactb B Pocculickoit denepaunn 0CyIeCTBISETCS
TOJBKO CyJaMH B JIMLE CYAEH W NPUBJICKAEMBIX B YCTAHOBJICHHOM 3aKOHOM
MOPSAJIKE K OCYIIECTBICHHIO TIPABOCYAUS TPUCSDKHBIX M apOUTPaKHBIX
3acenareneii. Hukakue apyrue opraisl U Julia HE BIIpaBe MPUHUMATH Ha ce0s
OCYIIECTBIICHUE MPABOCYAUA.

Cynebnas Binacte B Poccuiickoit ®enepanum  OCylIECTBIISETCS
IIOCPEJCTBOM YETBHIPEX BHUJOB CYJOINPOU3BOJCTBA: KOHCTUTYLUHMOHHOTIO,
rpaXJaHCKOI0, A/IMUHUCTPATUBHOTO U YTOJIOBHOT'O CYyAOTIPOU3BOICTBA.
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B macrosimee Bpemsa B Poccuiickonn @enepanuu  ACHCTBYIOT
CHEAYIOLIUE CYAbL:

I. dpenepanbHbIe CyAbl, K KOTOPBIM OTHOCSATCS:

Koncruryumonunsiii Cyn Poccuiickoit ®@enepanuu; BepxoBubiii Cyn
Poccuiickoit ®enepanuu, BEpXOBHBIE CyIbl pecnyOiIuK, KpaeBble U
00JacCTHBIE CY/Ibl, CYbl TOPOJIOB (PeepanbHOro 3HaYEHUs, CyIbl aBTOHOMHOM
0o0aCTH ¥ aBTOHOMHBIX OKpPYTOB, paillOHHbIE CyJbl, BOCHHBIE U
CIEIMATN3UPOBAHHBIE CY[IbI, COCTABIAIONIME CUCTEMY (elepalbHbIX CYJI0B
obmeit ropucaukiuu; Beicimit Apoutpaxusiii Cyn Poccuiickoit deneparium,
denepanbHbie apOUTPaKHBIE CYIIbI OKPYTOB (apOUTpa)kHbIE KacCAIlMOHHbBIE
CyJibl), apOUTpakHbIC aNeIUIIIUOHHBIE CY/Ibl, apOUTPAXKHBIE CYIbl CYOHEKTOB
Poccuiickon denepanuu;

2. cyabl cyobekToB Poccuiickoii @enepanuu, K HUIM OTHOCSITCSA:

Koncturyuumonnsie  (yctaBHbBIE) CyIbl cyObekToB  Poccuiickoii
®depnepalliu, MUPOBBIE CYJIbU, SABIISIIOIIAECS CYIbSIMU OOIEH FOPUCAUKIINU
cyowsektoB Poccuiickoit denepanuu.

B cyObeKTax Poccuitckon denepauuun OCYLIECTBIICHUEM
rOCyIapCTBEHHOM BJIACTU 3aHUMAIOTCSI OpraHbl TOCYIAapCTBEHHOM BIACTH
cyOobeKTOB PD.

Cr. 12 Koncruryuuu P® yka3piBaeT, 4YTO OpraHbl MECTHOTO
caMOyIpaBJI€HUS HE BXOJAT B CUCTEMY OPraHOB rOCYyAapCTBEHHOM BIIACTH.

MecTHOE camMoylnpaBJieHHe - 3TO IPU3HABAaeMas U TapaHTUpyeMas
Koncruryuuenn Poccuiickorn @enepanru camMOCTOSITENIbHAS W II0J CBOO
OTBETCTBEHHOCTbH JICSTEIBHOCTh HACEJIEHUS MO PELIEHUI0 HEMOCPEACTBEHHO
WM 4Yepe3 OpraHbl MECTHOTO CAMOYNPAaBICHUS BOIMPOCOB MECTHOTO
3HAYEHHS, UCXOJSl U3 WHTEPECOB HACEIICHUS, €r0 HCTOPHUYECKUX W HHBIX
MECTHBIX TPAAULIUH.

I'paxxmane Poccuiickon denepanuu OCYIIECTBISAIOT CBOE MIPABO Ha
MECTHOE CAMOYMPAaBICHUE B TOPOJICKHX, CEIBCKUX IMOCEICHUSX U APYTUX
MYHUIIMOAIbHBIX ~ 00pa30BaHMSIX B COOTBETCTBHH C  (efepalbHbIMU
rapaHTUsIMHU M30MpaTeNIbHBIX MpaB IpakJaaH MmyTeM pedepeHayma, BhIOOPOB,
Ipyrux GopM IpsIMOTO BOJEU3BSBICHUS, a TAKXKE Yepe3 BHIOOPHbBIE U IPYTHE
OpraHbl MECTHOT'O CaMOYIIPABJICHHUS.

3.3.3. KoncmumyyuonHule npasa u c60000bl 4en06eKa u 2paxcoaHuna

ITox KOHCTUTYUMOHHBIMM TNpPaBaMH M CB0O0OJAMM TTOHUMAIOTCS
HauOoyiee BaXXHBIC TMpaBa U CBOOOJBI 4YEJIOBEKA M TpakIaHHUHA,
PacKpbBIBAIOIIE €CTECTBEHHOE COCTOSIHUE CBOOOJIBI M TOJIYYaIOIIUE BBICITYIO
IOPUJIAYECKYIO 3aINTY.

TpaauimoHHo, MpaBa U CBOOOIBI ACIATCS HA CISTYIONINE TPYIIIIbI:

1. TuunEbIC,

2. IOJIMTUYECKHE

3. 5KOHOMHYECKHUE, COUUAIBHBIE U KYJIbTYPHBIE.
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PaccmoTpum ux 6oiiee moapoOHO.

1. JIuunble (rpaxkaaHCcKHe) MpaBa U CBOOOABI.

OHM OXBaTHIBAIOT TaKWE TMpaBa M CBOOONBI JIMIA, KOTOPKIC
HEOOXOMMBI JIJISi OXPaHbI €ro >KM3HU, CBOOOJBI, JOCTOMHCTBA, JIJIS 3aIlMThHI
€ro Kak 4eJIOBEYECKOU JTUYHOCTH.

1.1. mpaBo Ha XKHU3HB;

1.2. mpaBo Ha CBOOOAY M JIUYHYIO HEMPUKOCHOBEHHOCTb;

1.3. mpaBo Ha HENMPUKOCHOBEHHOCTD JIMYHOM KU3HM;

paBO Ha HEMIPHUKOCHOBEHHOCTD KUJIHUIIA;

1.4. mpaBo Ha cBOOOy MEPEIBMKEHUS U BRIOOP MECTa KUTEIbCTBA;

1.5. cBoOoda coBecTH, BEpOMCIIOBEIaHUN;

1.6. cB0OOIA MBICIIH, CJIOB;

1.7. yromoBHO-IIpaBOBBIE U MPOLECCYATIbHBIE TAPAHTUH.

2. IToamTH4eckue mpasa.

B orninuue oT TMYHBIX MpaB, KOTOPHIE HEOTUYKIa€Mbl U TPUHAJIEKAT
KOKJIOMY OT POXIEHHUS, IOJUTUYECKHE IIpaBa CBS3aHbl C HATUYUEM
IPaXJaHCTBA, T. €. YCTOMYMBOM IMOJMTUKO-IIPABOBON CBA3BIO YEJIOBEKA C
rocyaapctBoM. K HUM oTHOCSTCS:

2.1. mpaBo Ha ydacTue B yIpaBJICHHUH JIeJIaMU TOCYAapCTBa;

2.2. mpaBo Ha 00beIUHEHKE, CBOOO/Ia COIO30B, MAPTHUM U T. 11.;

2.3. mpaBo Ha coOpaHWs, MHUTHHTH, JACMOHCTpAIli{, IIECTBHUS,
MUKETUPOBAHUS;

2.4. mpaBo n3buUpaTh U OBITH U30PAHHBIM;

2.5. paBHOE IpaBoO JOCTYyNa K JIFOOBIM JIOJKHOCTSIM;

2.6. mpaBo OOpalIeHH B TOCYAapCTBEHHBIC OPTaHbl;

2.7. mpaBo Ha HHPOPMAIIHIO.

3. DKOHOMHUYeCKHe MpaBa.
B cBoeii ocHOBE OHM CBsI3aHbI C MPABOM COOCTBEHHOCTH, OXBATbIBAIOT

CBOOO/y YETOBEYECKOM JMEsITeIbHOCTH B cdepe MpPOu3BOJICTBA, OOMEHa,
pacmpeseneHus u ToTpedaeHus TOBapoB U yciyr. K HUM oTHOCSTCS:

3.1. mpaBo Ha YacTyr COOCTBEHHOCTh U €€ HACJIeIOBaHUE;

3.2. cB00OIa SKOHOMHYECKOH JeATEeIHHOCTH.

4. ConuajbHbIe MpaBa BKIIOYAIOT B CEOS:

4.1. mpuHIIMO CBOOOXBI TpyJa, MpPaBO Ha TPyA B HOPMAIbHBIX
YCIIOBUSIX;

4.2. mpaBO HA OTHBIX;

4.3. mpaBo Ha COLMAIIBHOE 0OECIIEUCHUE;

4.4. npaBO HA XKXWINLIE;

4.5. mpaBo Ha OXpaHy 3/I0POBbSl U MEUIIMHCKYIO MTOMOIIIb;

4.6. mpaBo HA OJATOMPUITHYIO OKPYKAIOIIYIO CPENY;

4.7. npaBo Ha 00Opa30BaHMUE.
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5. KyabTypHbI€ npasa.

KynbTypHble npaBa U cBOOOBI CBSI3aHbI C JOCTYIIOM TI'pakJIaHUHA K
JYXOBHBIM W MAaTE€PUAIBHBIM II€HHOCTSAM, CO3JaHHBIM YEJIOBEUECKUM
COOOIIIECTBOM.

5.1. cBoOOJa TBOpUECTBA U MPETIOIABAHUS;

5.2. mpaBO Ha YydacTM€ B KYJbTYPHOM IKU3HHM, Ha II0JIb30BAHHE
KYJbTYPHBIMHU YUPEKIAECHUAMHU, JOCTYII K KyJIbTYPHBIM LIEHHOCTSIM;

5.3. mpaB0 Ha y4yacTh€ B KyJIbTYPHOM JKU3HM, Ha I[OJIb30BAHUE
KYJIbTYPHBIMU YUPEKACHUSAMHU, JOCTYII K KyJIbTYPHBIM LIEHHOCTSIM.

B Koncturynuu 3apukcupoBaHbl CIETYIONINE OCHOBHBIE 00S3aHHOCTH:

1. O6s3anHOCTh coOmonath KoncTuTynuio u 3akoHbl Poccuiickoit
Oepepanuu (ct. 15). ITa 00583aHHOCTH BO3JAracTCsi HE TOJIBKO Ha rpaxiaH,
HO ¥ Ha MHOCTPAHIIEB | JIUI 0€3 TPaKJaHCTBA, HAXOIAIINXCSl HA TEPPUTOPUN
Poccuiickon ®@enepanum.

2. OO0s13aHHOCTb IUIATUTH HAJIOTU U COOPBHI.

3. OO0s13aHHOCTH COXPAHSTh MPUPOJIY U OKPYKAIOIILYIO Cpeay, OepekHO
OTHOCHUTBCS K TIPUPOTHBIM OOTaTCTBAM.

4. OO0s13aHHOCTH MOJTYYEHHUSI IETbMU OCHOBHOTO O0IIIEro 00pa3oBaHMs.

5. OOGsi3aHHOCTh 3a00TUTBCS O COXPAHEHUUM HCTOPUYECKOTO H
JUTEPATYPHOro HacHeausi, Oepedb NaMITHUKH UCTOPUU U KYJIbTYPBIL.

6. OO6s3aHHOCTD 3ammimarh OTeYecTBO.
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TEMA 4. YTOJIOBHOE U AJIMUHUCTPATUBHOE ITPABO KAK
OTPACJIM IYBJINYHOI'O ITPABA

4.1. llonsiTHe, 3a1a4u, NPpeAMET YIOJOBHOIO IIPaBa.

4.2. IlpecTymuieHusl M HAKa3aHHUS B YTOJIOBHOM IpaBe.

4.3. llousiTHe, mpeaMeT U CHCTeMa A/IMMHUCTPATHBHOIO NIPaBa.
4.4. llousiTHe, 3a1a4u, IpeAMeET, IPUHIUIILI YTOJIOBHOI'0 NIPaBA.

4.1. IlonsiTHe, 3a1a4M, MPpeAMET YrOJOBHOI'0 MIPaBa

TepMuH «yroJIOBHOE MpaBO» IMOSBWICS B PYCCKOM S3BIKE B 3IOXY
HpeBnenn Pycu, xorma 3a mpecTyIUIEHHME OTBEUYAIM TOJOBOM. YTOJO0BHOE
NMPaBo0 — 3TO OTpacib MyOJWYHOIO MpaBa, PEryJIUpPYyIoIIasi OTHOLICHHUS IO
00pBOE C MPECTYTICHUSIMH.

3agayamMu yroJiIOBHOTO NMPaBa SIBISIOTCS:

e oxpaHa mpaB U cBOOOJ 4YelOBEeKa U Tpa)xJAaHWHA, COOCTBEHHOCTH,
OOIIIECTBEHHOTO MOpsSAKa M OOUIECTBEHHON O0€30MacHOCTH, OKpYyXKaroleh
Cpelbl, KOHCTUTYLIMOHHOTO CcTposi Poccuiickoit ®denepannun OT MPeCTyMHBIX
MOCSTaTeNbCTB,

e obOecrieueHre MUpa 1 0€30MaCHOCTH YEJIOBEYECTBA,

® 2 TaKke MPeayNpeKIeHUE MPECTYIIICHUM.

IIpeameTom yrojoBHOro mpaBa SBISAIOTCA YTOJOBHO-IIPaBOBBIE
OTHOILLIECHMS, T.€. OTHOUIEHUS MEXIYy TOCYJapCTBOM M IPECTYIIHUKOM,
BO3HUKAIOIIME C MOMEHTA COBEPIICHUs NPECTYIUICHUS U OKaHUYMBAIOLIMECS
norameHueM (CHATUEM) CYIUMOCTH JHOO OCBOOOXIECHHUEM BHHOBHOTO OT
YIOJIOBHOM OTBETCTBEHHOCTM W HakaszaHus. l[IpecryruieHue u HakazaHue
BBICTYIIAIOT OCHOBHBIMH KAaTETOPUSAMHM YT'OJIOBHOTO IIPaBa.

YronoBubiii Koaekec P@® kKak HCTOYHHMK YroJIOBHOro mpasa. B
coorBercTBUM ¢ KoHcturynmeit P® 1993 r. yroioBHoe 3aKOHOAATENHCTBO
OTHECEHO K MWCKIIOYMTENIBHOMY BeneHuto Poccuiickon  @enepanun.
Cy0bexTsl Poccuiickoit denepanuy CBOMMU aKTaMHU HE MOTYT yCTaHABJIMBATh
YTOJIOBHYIO OTBETCTBEHHOCTb. OCHOBHBIM HCTOYHMKOM YTOJIOBHOI'O IIpaBa
ABIsieTcd YToJIoBHBIM Konekc P®, npeuctByrommit ¢ 1 sHBapa 1997 r.
YT010BHOE 3aKOHOAATENLCTBO PP COCTOUT UCKIIFOUUTENIBHO U3 YKA3aHHOTO
Konekca. Hosslie 3aKOHBI, IpeAyCMaTPUBAIOIINE YTOJIOBHYIO
OTBETCTBEHHOCTD, ITOJICKAT BKIFOYCHHIO B YTOJIOBHBIN KOJIEKC PD.

TONBKO yrOJIOBHBIN 3aKOH, HO HE MOJ3aKOHHBIC aKThl, YCTAHABIUBAIOT
KpPYT IIPECTYIUICHUM U BUJbl HAKa3aHUs.

YTronoBHBIA  3aKOH,  YCTPAHAIOIIMM  IIPECTYNIHOCTb  JEsSHU,
CMSTYAIOLIMI Haka3aHWe WJIM HHBIM 00pa30oM YIJIyYIIAIOUIUI MOJI0XKEHHUE
JMIA, COBEPIIMBIIETO MpPECTYIUIEHHWE, HUMeeT OOpaTHyI CHUIy, TO €cCTb
pacrpoCTpaHsaeTcs Ha JIAL, COBEPILIMBIIMX COOTBETCTBYIOLIME IESHUS 10
BCTYIUICHHSI TaKOro 3aKOHa B CHJIy, B TOM YMKCJI€ Ha JIML, OTOBIBAIOIIMX
HaKa3aHUE WM OTOBIBIIMX HAKA3aHHE, HO UMEIOIIMX CYAUMOCTb. Y TOJIOBHBIN
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3aKOH, YCTaHABJIMBAIOIINN IPECTYIHOCTh IESIHUS, YCUIMBAIOIIMN HaKa3aHUE
WIM HHBIM 00pa3oM yXYAIIAOMIMKI IMOJOKEHUE UL, OOpAaTHOM CHIIBI HE
VMeEET.

Ecny HOBBIM YrOJOBHBIM 3aKOH CMSIYaeT HAKa3aHUE 3a JIEsHHUE,
KOTOpPO€ OTOBIBAETCS JIMIIOM, TO 3TO HAaKa3aHUE IMOMJIEKHUT COKPAILECHUIO B
pezenax, NpeayCMOTPEHHBIX HOBBIM YIOJIOBHBIM 3aKOHOM.

4.2. llpectymuieHust ¥ HAKa3aHUSA B YTOJIOBHOM IpaBe

Ionsitue mpecrymienus. Vcropuyecku NEPBBIM 3aKOHOAATEIbHBIM
aKTOM, JaBIIMM TIOHSTHE TPECTYIUICHUs, sABWiach Jleknapamus mpas
yenoBeka W rpaxaanuHa 1789 r. ®@panuuu. Ee cratess 5 mo cyumiectBy
XapakTepu3oBajlla  MaTepuaIbHO-COJIEP)KATENbHOE  CBOWCTBO  JIIOOOTO
IPaBOHAPYIIEHMS], @ HIMEHHO €ro BPeIHOCTb 1Jis1 o0mecTBa. OHa riiacuia, 4to
"3aK0H BIpaBe 3allpeniaTh JUIIL ACUCTBUS, BPEIHbIE s oOmecTBa. Hemb3s
MPENsATCTBOBATh TOMY, YTO HE 3aIlPEIICHO 3aKOHOM, M HUKTO HE MOXXET OBbITh
NIPUHYKAEH JeJIaTh TO, YTO 3aKOH He npeanuckiBaet". Crarbs 8 Jlexnapanuu
dbopmynupoBana npuHiun «nullum crimen, nulla poena sine lege». B Heit
ropopmwiock: "HukTO He MoKeT ObITh Haka3aH MHA4Y€ KaK B CHJIY 3aKOHA,
YCTaHOBJICHHOT'O M OIYOJMKOBAHHOTO JI0 COBEPILECHUS MPECTYIHOTO JESHUS
Y IPUMEHEHHOTr'0 B 3aKOHHOM MOpsiake".

[Tonarne npectymienuss gaHo B cT. 14 VYromnoBHoro kojekca PO.
[IpectymieHneM MpU3HAETCs] BUHOBHO COBEPILIEHHOE OOIIECTBEHHO OIMAaCHOE
JeSTHUE, 3alIPELICHHOE Y TOJIOBHBIM KoJieKCcOM P® 1o yrpo30i Hakas3aHus.

[IpectymeHue xapakTepu3yeTcs CAeAyOIUMU MPU3HAKAMMU:

1) oOmiecTBeHHas OMACHOCTb,

2) yroJyioBHasi IpOTHUBOIPABHOCTb,

3) BHUHOBHOCTb,

4) Haka3zyemoCTb.

1. OOmecTBeHHas OMACHOCTh COCTOMT B TOM, 4YTO MPECTYIUICHHUE
NPUYMHSIET JUYHOCTH, OOIIECTBY MJIM TOCYNAapCTBY CYIIECTBEHHbIN Bpena. He
SBJISIETCS TIpecTyIieHueM jeiictBue (Oe3aeiicTBue), XoTs (opMaabHO U
colepkaiiee  MPU3HAKM  KAaKOro-Tubo  JesHusl, MpeayCMOTPEHHOTO
YronoBusiM koaekcom P®, HO B CHIy MaJ03HAYUTEIBHOCTH HE
IpeacTaBIIsionee oOUIECTBEHHON OMAacCHOCTH, HanmpuMep, 0OMaH MOKYIaTes
POJIABIIOM Ha HE3HAYUTEIHHYIO CYMMY JICHET.

2. IlpoTuBOMpaBHOCTHh MPECTYIUICHUS O3HAYaeT, 4YTO OHO MPSMO
3alpelieHo YroJOBHBIM 3akOHOM. [locsirateabCTBO MPOTHUB OXpaHSIEMBIX
MHTEPECOB HE BJCYET YrOJOBHOM OTBETCTBEHHOCTH, €CIM OHO HE
PeIyCMOTPEHO 3aKOHOM B KaueCTBE MPECTYIICHUSI.

3. BUHOBHOCTH TpPECTYIUIGHHS COCTOUT B TOM, YTO TMPECTYIHUK
JEMCTBOBAJ C YMBICIIOM HJIU TI0O HEOCTOPOXKHOCTH. [Ipn OTCyTCTBUM MpU3HaKa
BUHOBHOCTH, HalmpWMep B Ciydac NPUYMHCHHUS Bpela HEBMEHSIEMBIM
CyOBEKTOM, YrOJIOBHOM OTBETCTBEHHOCTHM HE HacTynaeT. Takue Judia
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MOJUIEKAT HE HAKA3aHWIO, A TMPUHYAUTEIbHBIM MEpaM MEIULHHCKOTO
XapakTepa, CBSI3aHHBIM C JICUEHUEM B IICUXUATPUYECKOM CTAIIMOHAPE.

4. Tlpu3zHak HaKa3yeMOCTH COCTOUT B TOM, YTO IPU OTCYTCTBHE B
3aKOHE YTpO3bl HAKA3aHUS 32 TO WIM MHOE JICSTHUE HET PECTYILICHUS.

YT010BHOW OTBETCTBEHHOCTH IMOJIJICKUT JIMIO, JOCTUTIIEEC KO BPEMEHHU
COBEpUIECHUs MPECTYIUICHWS  LIECTHAAUATWIETHEro  Bo3pacTta. Jluna,
JOCTUTIIHE KO BPEMEHU COBEPUIECHUS MPECTYIUIEHUS YETHIPHAILATHUIETHETO
BO3pacTa, IMOJUIeKaT  YroJIOBHOM  OTBETCTBEHHOCTH 3a  yOMIACTBO,
YMBIIUIEHHOE MPUYMHEHHE TSHKKOTO Bpelda 340pOBbIO, YMBIILIEHHOE
IIPUYMHEHUE CPEOHEW TSHKECTH Bpena 30pPOBBIO, IOXHUILEHUE YEIOBEKa,
W3HACWIIOBAaHWE, Kpaxy, Tpabex, pa3boii W  HEKOTOphIE  JIpyrue
IIPECTYILICHUS.

Buabl npecrymiieHuii. B 3aBucHMocTHM OT XapakTepa W CTENEHU
OOILIECTBEHHON OMACHOCTHU AESHUS MPECTYIUICHUS MTOAPA3IEISIOTCS Ha

® IIPECTYIUICHUS HEOOIBILOHN TAKECTH,

® IIPECTYIUICHUS CPEIHEN TSKECTH,

® TSDKKHE MPECTYIICHUS

® 11 0CO00 TSKKUE MPECTYIICHUS.

IMpecTymjieHusIMU HeOOJIBIIOH TSKECTH NPU3HAIOTCS YMBILIIJICHHBIC
U HEOCTODOXKHBIE JIESIHUSA, 3a COBEPIICHHE KOTOPHIX MaKCHUMAaJIbHOE
HaKa3aHUE HE MPEBBIIIAET JABYX JIET JUIIeHUs cB0OOAbl. K HMUM oTHOCSTCS
IPUYUHEHHE CMEPTH 10 HeocTopoxkHOCTH (cT. 109 YronosHoro koaekca PD),
YMBIIUJIEHHOE MPUYUHEHHUE JIETKOro Bpena 340poBbio (cT. 115 YromosHoro
kogekca P®), moboum (ct. 116 VYromoBHoro komekca P®), 3apaxenue
BeHepuieckoil 0osie3Hpio (cT. 121 YromoBHoro koaekca P®), pasrnamenue
TaliHbl ycbiHOBJIEHUA (cT. 155 VYromoHoro koaekca P®), 3moctHOE
YKJIOHEHHE OT YIUIaThl ATMMEHTOB (CT. 157 YromoBHoro koaekca P®D).

IIpecTtymiiennsimu cpeaHell TSHKECTHM TPUZHAIOTCS YMBIIIJICHHBIE
JESAHUS, 32 COBEPIICHUE KOTOPhIX MAKCUMAJIbHOE HAKA3aHHWE HE IMPEBBIIIACT
IATU JIET JIMIIEHUsI CBOOOJBI, U HEOCTOPOXKHBIC JIESHUS, 3a COBEPIICHHUE
KOTOPBIX MAaKCUMAJIbHOE HaKa3aHUE MPEBBINIACT JBA I'0/1a JIUIISHUS] CBOOOIBI.
K HuM oTHOCSTCS yOMHCTBO MaTephl0 HOBOPOXKICHHOTO peOeHKa B
COCTOSIHUM TICUXHWYECKOro paccTpoiictBa (cT. 106 YronoBHoro kojekca PD),
noBeneHue o camoyoOumiictBa (ct. 110 VYromoBHoro xkoaekca Pd),
YMBIIUJICHHOE TPUYMHEHUE CpEJHEH TSHKEeCTH Bpena 3a0poBbio (cT. 112
VYronoBHoro koaekca P®), uctsazanus (ct. 117 YromoBHoro koaekca PD).

THAKKIMH NPECTYNJICHUAMH TPU3HAIOTCS YMBIIUICHHBIE JEsHUsA, 3a
COBEpUIEHNE KOTOPBIX MAKCMMaJbHOE HAKA3aHUE HE MPEBBIIIACT JACCATU JIET
aumieHust  cBoOonbl. K HHUM  OTHOCATCS, Hampumep, 3apa’keHue
HecoBepmienHoneTHero BUU-uadexnueii (4. 3 ct. 122 YromoBHOTO KOAeKca
P®), noxumenue yenoseka (ct. 126 YromnoBHoro kojekca P®D), He3akOHHOE
JUIIEHUE CBOOOJIbI, COBEPIICHHOE OpPraHu30BaHHOW rpymmoi (4. 3 ct. 127
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VYronoBHoro koaexkca P®), uznacunoBanue (ct. 131 VYromoBHoro kojaekca
P®).

Oc000 TSKKMMH TNPeCTYIUIEHUSIMH  TIPU3HAIOTCS  YMBIIIJICHHBIE
JesHUST TIPEyCMOTPEHO HaKa3aHWe B BUJC JIMIICHUS CBOOOJBI Ha CPOK
CBBIIIIE JECATU JEeT Wik Oojiee CcTporoe HakazaHue. K HHUM OTHOCSTCS
youiictBo (ct. 105 VYromoBHoro kojekca P®), mianupoBaHue, MmoaroToBka
WM pa3Bsi3bIBaHUE arpeccMBHOM BOHWHBI (CT. 353 YrosoBHOro kojekca P®D),
reHoru (ct. 357 YronoBHoro kojiekca P®D).

OcobOennast 4actb YTroJIOBHOTO Kojekca P® knaccuduuupyer
npecTyryieHuss 1o o00bekTy. K mpecTymiieHMssM NPOTHB JHYHOCTH
OTHOCSTCS:

e yOMIiCTBO,

MIPUYUHEHNUE CMEPTHU 10 HEOCTOPOKHOCTH,
JIOBEJICHHE JI0 CAaMOYOUICTBA,
MPUYUHEHUE BPEAA 310POBBIO,

mooou,

UCTSA3aHUE,

® MPUHYXJEHUE K HU3bITUIO OpPraHOB WJIM TKaHEW 4YeJoBeKa IS
TpaHCIJIAaHTalINH,

® 3apakeHHE BEHEPUIECKOU 00IEe3HBIO,
3apaxenue BUY-undekuueit,

HE3aKOHHOE MPOU3BOACTBO abopTa,
HEOKa3aHHE MOMOIIH 00JIbHOMY,
MOXUILECHUE YEIOBEKA,

HE3aKOHHOE JINIICHUE CBOOOIBI,
TOPTOBJIA JIFOJABMU U P.

K npecryniienusm B cepe IKOHOMHKH OTHOCSTCS:
Kpaxa,
MOIIEHHUYECTBO,
[IPUCBOCHME WJIN PACTPAaTa,
rpabex,
pazooi,
BBIMOTaTENbCTBO,
YHUUYTOKEHUE WU NOBPEXKACHUE UMYLIECTBA,
BOCIIPEIIITCTBOBAHUE 3aKOHHOM IPEANPUHUMATENIBCKON WM WHOU
NEATEIbHOCTH,
perucTpanus HE3aKOHHBIX CAEIOK C 3€MIIEH,
HE3aKOHHOE IIPEANPUHUMATEILCTBO,
HE3aKOHHasi OaHKOBCKasl 1€ATEIbHOCTb,
JDKENPEANPUHUMATEIIBCTBO,
e jeranu3auus (OTMbIBAaHUE) JICHEKHBIX CPEACTB WJIM HHOIO
UMYILIECTBA, MPUOOPETEHHBIX IPYTUMU JUIAMHU IPECTYIMHBIM TYTEM.
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K mnpecrymiieHusiM mnpoTHB O00ILIECTBEHHON 0€30lACHOCTH U
00111eCTBEHHOT0 MOPAIKA OTHOCSITCS:

® TEppPOpPHU3M,

® 3aXBaT 3AJI0KHUKA,

e OpraHu3amys HE3aKOHHOTO BOOPYXKEHHOTO (OPMHUPOBAHUS WIIH
y4acTHe B HEM,

e OaHINTHU3M,

® Opra"u3anus IPECTYITHOTO coob1iecTBa (npectynHOM
OpraHU3alluiH),

® YyTOH CyJHa BO3AYIIHOTO WM BOJHOTO TpaHCHOpTa JUOO
KEJIE3HOOPOKHOT O MTOABMKHOTO COCTaBa,

® MaccoBble OeCTOPSIAKU

® XYJIMTAHCTBO,

® BaHAAJIN3M,

® HapylleHUWE TMpaBwil 0e30MacHOCTM Ha OOBEKTaX AaTOMHOM
SHEPTEeTUKU U JIPyTHE.

K npectyniieHusiM NpoOTUB rocy1apCTBEHHOM BJIACTH OTHOCSTCS:
® TOCyJapCTBEHHAs U3MEHA,
® IIIHOHAK,
® [I0CATaTeNbCTBO HA JKM3Hb IOCYJIAPCTBEHHOTO WJIM OOIECTBEHHOIO
JesITes,
® HACWUJIbCTBEHHBIN 3aXBaT BJIACTH WJIM HACUJIbCTBEHHOE YJIEp)KaHUE
BJIACTH,
BOOPY>KEHHBIN MATEXK,
JIBEPCHS,
OpraHu3aIys SKCTPEMUCTCKOTO COOOIIECTRa,
pasrialieHrue rocyJapCTBEHHOU TaliHBI,
3JI0ynoTpeOIeHUE TOKHOCTHBIMH TIOJTHOMOYHUSIMH,
HEILIEJIEBOE PacX0J0BaHUE OIOIKETHBIX CPEACTB,
MPEBBIICHUE JOKHOCTHBIX MTOJTHOMOYHUN U IPYTHE.

K npectynjieHusiM NPOTHB BOEHHOI CJIYKObI OTHOCSTCS:

® HEHCIOJIHEHHE MPHKa3a,

® COMPOTUBIICHUE HAYAIBHUKY WM MPHUHYXKICHUE €r0 K HAPYIICHUIO
00s3aHHOCTEN BOCHHOM CITYKOBI,

® HACWJIBCTBEHHBIC JCHCTBHUS B OTHOIICHUU HaYaIbHHKA,

® HapylIeHHE YCTaBHBIX MpaBWJI  B3aUMOOTHOIICHUH  MEXIY
BOCHHOCHIYXAIlMMU ~ [PH  OTCYTCTBHM  MEXJYy HHMMHU  OTHOILICHHI
HOTYMHEHHOCTH,

® 0OCKOpOJIEHHE BOEHHOCIY>KalleTo,

® CaMOBOJILHOE OCTaBJIEHUE YACTH WJIM MECTa CIIyKOBl,

® 1e3epTHPCTBO,
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® YKJIOHEHHE OT MCHOJHEHHUS 00A3aHHOCTEH BOCHHOW CIIyObl MyTeM
CUMYJISIIUM OOJI€3HU WJIM UHBIMHU CIIOCOOaMH,

® HapylleHUE MPaBUJ HECEHHUSI O0EBOI0 JCKYPCTBA U APYyTHE.

B uncie mnpecrymiieHuii mnporuB wMupa M 0€30MaCHOCTH
YyeJi0BevYecTBa:

® [UIAHUPOBAHWE, IMOJArNOTOBKA,  Pa3BA3bIBAHUE  WJIM  BEJICHUE
arpeCCMBHOM BOWHBI,
e 1TyOJMYHBIC MPU3BIBBI K Pa3BI3bIBAHUIO ArPECCUBHOM BOIHBI,

e pa3paboTKa, MPOU3BOJCTBO, HAKOIUICHUE, TPUOOPETECHUE I COBIT
OpY>KHSI MAaCCOBOTO TIOPAXKEHUS,

® NPUMEHEHHUE 3aMPEIICHHBIX CPEACTB U METOIOB BEJICHHS BOWHBI,
FeHOIUI,

DKOLIM/I,

HAeMHHUYECTBO,

HamaJieHue Ha JIMI WM YYPEXKACHUS, KOTOpbIE TMOJIb3YIOTCSA
MEKIYHAPOIHOM 3aIUTOM.

Haka3anue ecTb Mepa rocy 1apCTBEHHOTO NPUHYKIEHUS, HA3HaYaeMas
o npuroBopy cyna. Haxa3anue mnpumeHsieTcs K JHULIY, NPU3HAHHOMY
BUHOBHBIM B COBEPIICHUM MPECTYIUICHUS, U 3aKJIIOYAECTCS B JIMILICHUU WIIU
OTpaHUYECHUH MPaB U CBOOOJI ATOTO JIMIIA.

Ienu Haka3aHus:

- BOCCTAaHOBJICHUE COLIMAIIbHOM CIIPaBEIJIMBOCTH,

- UCIIPABIICHUE OCYKIAEHHOIO,

- IPEAYNPEKIACHUE COBEPIICHNUS HOBBIX MPECTYILICHUM.

Bupgamu HakazaHuiyl SIBIISIFOTCA:
1. mrpad;
2. IMIIEHWE TMpaBa 3aHUMaTh OMNPEACJICHHbIC JOJDKHOCTU — WJIU
3aHUMATHCS ONPEAECICHHON e TENbHOCTHIO;
3. IMIIEHUE CHEeIUAIbHOr0, BOMHCKOIO WJIM MOYETHOTO 3BaHMS,
KJIACCHOT'O YMHA U TOCYAapCTBEHHBIX Harpai;
4. obOs3aTenbHbIC PAOOTHI;
. UCTIpaBUTEJIbHBIE PA0OTHI;
. OTPaHUYEHUE IO BOCHHOU CIIyk0¢e;
. OTPaHUYCHHUE CBOOOIBI;
. apecT;
9. conepxaHue B TUCIUIIMHAPHON BOMHCKOM 4acTH;
10. nuiienne cBoOOABI HA ONPEIEICHHBIN CPOK;
11. mOXU3HEHHOE JIUIIIEHUE CBOOOIEIL;
12. cmepTHas Ka3Hb.

o0 3 ON
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Tax, Hanpumep, mTpad ycTaHaBIMBAaeTCA B pa3Mepe OT JIBYX THICSY
ISATUCOT 10 OJTHOI'O MUJUIMOHA pYyOJeil win B pa3mepe 3apab0THOM II1aThl UK
MHOTO JI0XO0/1a OCYJIEHHOI0 3a MepuoJ OT IBYX Hezaelb J10 nsatu jet. Lrpad
B pa3Mepe OT MATUCOT ThICAY pyOJiel WK B pa3Mepe 3apaO0THOM TUIaThl WK
MHOT'0 J0XO0Ja OCY>KJIEHHOTO 3a IIEPHUO/JI CBBILIE TPEX JET MOKET HA3HAYATHCS
TOJIBKO 32 TSDKKHE U 0CO00 TSHKKUE MPECTYIUICHUS.

CMepTHas Ka3Hb KaK UCKIIOYUTEIbHAS MEpa HaKa3aHUS MOXKET OBbITh
YCTaHOBJIEHA TOJBKO 3a 0CO00 TSKKHE MPECTYIUICHUs, IOCAralolue Ha
*u3Hb. CMEpTHAas Ka3Hb HE HA3HAYAETCS JKCHIIMHAM, a TaKXKe JHULAM,
COBEpPLIMBIINM IIPECTYIUICHUS B BO3pacTe JO BOCEMHAALATH JET, U
MyXX4YMHaM, JOCTUIIIMM K MOMEHTY BBIHECEHMSA CYAOM IPUrOBOpa
HIECTUACCATUISITHIIETHErO  Bo3pacta. (CMepTHas Ka3Hb B IHOPSAKE
NOMWJIOBAHHSI MOXET OBbITh 3aMEHEHA IMOXU3HEHHBIM JIHMIIEHHEM CBOOOMIBI
WIN JIUIIEHUEM CBOOOIbI Ha CPOK IBAIATh MATH JIET.

B cBa3u ¢ npunstuem B 1996 r. B Coser EBponbl Poccus o0s3anach
NOJNUCATHh B TEYEHHE OAHOTO rojia U paTU(UIMPOBATH HE MO3XKE, YEM YEpe3
3 roga ¢ MoMmeHTa BerymieHusd, [Iporokon N 6 k EBponelickoli KOHBEHIIUU O
3alUTe IIpaB YEJIOBEKA, KACAIOLIUNCSI OTMEHBl CMEPTHOW Ka3HU B MUpPHOE
BpeMs, U YCTAaHOBUTb MOPATOpPUU HA HMCIOJIHEHHE CMEPTHBIX IIPUTOBOPOB.
[Ipeanoxenne o patudukamuu IIpoTokona Tak W HE MOIYYUIIO B
lNocynapctBenHoit JlymMe HEOOXOAMMOTO YHCIA TOJOCOB; MOPATOpPUN Ha

UCIIOJIHEHUE CMEPTHBIX PUroBOpoB ObuT BBeNeH [Ipesunentom PD B Tom xe
1996 r.

K 0cHOBHBIM HAKa3aHMAM OTHOCHATCH:

- 00s13aTenbHBIC pa0bOTHI,

- HCTIPABUTEIbHBIE Pa0OTHI,

- OrpaHUYEHUE 110 BOCHHOM CITyX0e,

- OrpaHu4YeHue CBOOObI,

- apecT,

- COAEpXKaHUE B JUCIUINIMHAPHON BOMHCKOW YacCTH,
- TuIIeHre cBoOO bl Ha OMPEICICHHBIN CPOK,

- MOKU3HEHHOE JIMIIIEHUE CBOOO/IBI,

- CMEpTHAas Ka3Hb.

B kadecTBe KaKk OCHOBHBIX, TAK H JONOJHHUTEJIbHBIX BHI0B
HAKa3aHUHA MOT'YT ObITh:

- mrpad,

-JIMIICHWE TMpaBa 3aHUMATh  OMNpPEACICHHBbIE JOMKHOCTU  WJIHU
3aHUMAThCS OMPENICTICHHON JIEATEIbHOCTBIO.

JIumenue cHenUaNbHOrO, BOWHCKOTO WM TOYETHOTO 3BaHUA,
KJIACCHOTO YWHA U TOCYAapCTBEHHBIX Harpaj IpPUMEHSIETCS TOJIbKO B
KaueCTBE JOMOJHUTEIbHBIX BUJIOB HAKa3aHUH.
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OO0cTosITeILCTBA, YUUTHIBAEMbIE TPU HA3HAUCHUHN HAKA3AHMS:

- XapakTep U CTeNeHb OOLIECTBEHHON OMACHOCTH MPECTYIUICHHUS,

- JINYHOCTh BUHOBHOTO,

- 00CTOSITENbCTBA, CMSTYAIOLIME U OTIrYarolue HaKa3aHue,

- BJIIMSIHUE HA3HAYEHHOT'O HaKa3aHUs HAa MCHPABICHHE OCYKIECHHOIO W
Ha YCJIOBUS KU3HU €r0 CEMbH.

OcBo0OkI€HHEe 0T HaKa3aHMsl. B HEKOTOPBIX cllyyasX YTOJOBHBIN
kogexkc P® nomyckaeT ocBoOOXIEeHHME OT HakazaHus. Tak, O0CBOOOXKIeHHE
CyZIOM OT YIOJIOBHOM OTBETCTBEHHOCTH JOIYCKAETCA B CBA3U C ACATEIIbHBIM
packasHUEM, B CBSI3M C IPUMHUPEHHUEM C IIOTEPIICBIIMM, BCJIEICTBUE
AMHHMCTUH WJIA TIOMWJIOBAHUSI, B CBA3U C IICUXWYECKUM PACCTPOUCTBOM HIIH
HAIMYUEM Yy HETO WHOU TshKenou Oone3Hu. JIumo, BIEpBBIE COBEPIITUBIICE
NpEeCTyIUICHuE HEOONBIIOW WM CpeaHEH  TSOHKECTH, MOXET OBITh
OCBOOOK/ICHO OT YTrOJOBHOW OTBETCTBEHHOCTH, €CJIM IIOCJIE€ COBEPIICHUS
NpEeCTyIUIeHUsT JOOpOBOJBHO SIBUWJIOCh C TIOBUHHOM, CIIOCOOCTBOBAJIO
PACKpPBITUIO TPECTYIUICHUSI, BO3MECTUJIO NMPUYUHEHHBIN yIIepO WM HUHBIM
0o0pa3oM 3aryiaiuiio Bpeja, MPUUMHEHHBIA B pe3ysibTaTe MPECTYIUICHUS, U
BCJICAICTBUE JICSITEIIbHOTO PACKASIHUS TIepecTano ObITh OOIIECTBEHHO OMAaCHBIM
(ct. 75 YronoBHoro kojaekca PD).

4.3. IlonsiTHe, NpeAMeT U CUCTEMA A/IMUHUCTPATHBHOIO NPaBa

AJIMMHHCTPAaTHBHOE NMPAaBO — 3TO COBOKYNHOCTH HOPM IIpaBa,
peryJiMpylomux cucrteMy 00IIeCTBEHHBIX OTHOIIEHUI, BO3HUKAKIINX
NPH  OCYLIECTBJICHMH  BJIACTHOW  [eATEJBHOCTH  IyOJUYHOI
aIMHMHHUCTpPalMed IO MCIOJHEHHI0 3aKOHOB, AaKTOB INpPaBOCYAMS,
NyOJMYHBIX JOrOBOPOB (ecJM OHHM He CTaJdM INpeaMeToM
peryJiMpoBaHusi JPYrux oTpacjieii mnpaBa), a TakxkKe MNpH
OCYIIEeCTBJICHUU A/IMUHUCTPATHBHOIO CyAONIPOU3BOJACTBA.

B npenmere agMUHHUCTPAaTHBHOTO IpaBa BBIACISIOT TPU OCHOBHBIE
IPYIIIbl OTHOILICHUH:

1. oTHOIIEHHMS, BO3HUKAKIIHE npu OCYIIECTBJICHUU
peryJsaTUBHOM, cO3UIaTeIbLHOM AeATeJIbHOCTH myO0JIuYHOM
aIMMHUCTPAUMHM — T.€. OPraHM3alUM HOPMAIBHOM KWU3HU W Pa3BUTHUSI
oO1ecTBa, ero cucreM 00pa3oBaHusl, 3APaBOOXPAHECHUS, TPAHCTIOPTA U T.1I.

2. OTHOUICHMUS, BO3HHUKAKOLIHE npu OCYIIeCTBJICHUU
OXPAHHMTEJbHON [eATEJbHOCTH NYOJMYHOM AAMMHHCTPALMU — 3aIINTa
IpaB JIMYHOCTH, COOCTBEHHOCTH, HOPMAaJbHBIX YCIIOBUW CYyIIECTBOBAHUS
rocy/apcTBa, 0OIECTBa U TPAXKIaH.

3. OTHOLIEHUH, BO3HHMKAKOIIHeE npu OCYLIeCTBJICHUHU
aJIMMHUCTPATUBHOI0 CYAOIPOU3BOCTBA CyIaMH.
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CucreMa aJMMHUCTPATHUBHOIO NPaBa.

Cucrema aqMUHUCTPATHBHOTO TpaBa JCIHUTHCSI Ha OONIyl0 W
ocoOeHHyt0 yacTu. O011as 4acTh BKJIIOYAET B ceOs:

l. MHCTUTYTHI pEryIUpyIOLIKE: aJIMUHUCTPATUBHO-NIPABOBBIE CTATYChI
rpaXJaH, OpraHoB W  CIyXKallUX  NOyOJIUYHOM  aJIMUHUCTpAIUU,
rOCYJapCTBEHHBIX M MYHUIIMIAIBHBIX OOpa3oBaHMM, a Takxke (GOpMbI U
METO/IbI BO3JICHCTBUSI rOCyJIapCTBEHHBIX u MYHULUITAITBHBIX
VCTIOJTHUTEbHBIX OPTraHoB.

2. MHCTUTYTHl  peryJupylomue: oOecredeHrne  3aKOHHOCTH B
JIESITEIbHOCTH ~ OPraHOB  KMCIIOJHUTEIIBHOM  BJIACTH, MYHHIMIIAIbHBIX
WCTIIOJIHUTEIBHBIX OPraHOB, WX JIOJDKHOCTHBIX JIMI, HPUHYXKIECHHE IO
aIMUHHUCTPATUBHOMY IPABY; AAMUHUCTPATUBHOE CYIOIPOU3BOJICTBO.

B ocobenHo#t yactTu agMUHHUCTPATUBHOIO IMPaBa BBIJACISIOTCS YETHIPE
NOA0TpaCId, 00bEIUHSIONINE UHCTUTYTHI, PETYJIHUPYIOIINE:

1. axMUHUCTPATHUBHO-MOJUTHYECKYIO IESITEIbHOCTh TOCYJAPCTBEHHOU
Y MYHULIUTIATBHOW UCIIOJIHUTEIIBHOU BJIACTH;

2. OpraHu3allMOHHO-XO3SIUCTBEHHYIO JEATEIBHOCTh TOCYAApPCTBEHHOU
Y MYHULIUTIATBHOW UCIIOJIHUTEIIBHOW BJIACTH;

3. COIMAIbHO-KYJIBTYPHYIO JICSITEIbHOCTD, OCYIIECTBIICHUE
COIIMAJIBHBIX porpamMmm rOCyJapCTBEHHOMU u MYHULIHUTIAIIBHON
HWCHOJIHUTEIbHOMN BJIACTHIO U T.JI.

HNctounukamu AIMHUHHUCTPATHUBHOI'O IIpaBa ABJIAIOTCA AKThI
rocyagapCTBCHHBIX WM MYHHIMIIAJIBHBIX OPraHOB, B KOTOPBIX COACPIKATLCA
AIMHUHHUCTPATUBHO-IIPABOBLEIC HOPMBI.

4.4. OcHOBHbI€ HHCTHUTYThI a/IMUHUCTPATUBHOIO NIPaBa
4.4.1.Cucmema hedepanvnvix op2anoe UCNOIHUMENbHOU 6/1ACMU

Omna Bkirouaer B ce0s [IpaBuUTENbCTBO, MUHUCTEPCTBA M BEJIOMCTBA
(rocyiapcTBEHHbIE KOMUTETHI, (hefiepalibHbie CiIykO0bl U T. 1.) [Ipe3unent e
BXOJIUT B cUCTEMY (eJIepalIbHbIX OPTAHOB UCIIOTHUTEILHON BIACTH.

IIpaButeabcTtBo Poccuiickorn Penepauuu  ABIACTCA  BBICIIUM
denepanbHbBIM OPraHOM HCIIOJTHUTEIBHON BJIACTH OOIIEH KOMIETCHIINH T.C.
PYKOBOAMUT OOJBIIMHCTBOM cep W oTpacieil ympaBieHus, 00ecleuynBaeT
o011ee SKOHOMHUYECKOE, COLIMAIbHO-KYJIbTYPHOE Pa3BUTHE CTPAHHBI.

Munucrepcrsa P@® — 53710 neHTpaibHbIE OpraHbl WCIOJIHUTEIBHOU
BiacTU. CBOIO JIESATEIBHOCTh OHU OCYLIECTBISIOT HA OCHOBE €IMHOHAYAINSA,
PYKOBOJSIT TMOPYYEHHBIMHM KM OTpACisMH HApOJHOTO XO3AWMCTBA WIIU
chepamu nesrenbHOCTH. CyHTaeTcs, YTO TOCYAAPCTBEHHBIE KOMHUTETHI B
OTJIMYUE OT MHUHUCTEPCTB OCYIIECTBIAIOT MEXKOTPACIEBOE YINpaBIIECHUE.
[TorTOMYy YETKHX KPUTEPUEB OTTPAaHUUYEHUS MUHUCTEPCTB OT BEJIOMCTB (B UX
YUCJIO  BKJIKOYAIOTCA [OMHUMO TOCKOMHUTETOB W  JApPYyrHe  OpraHbl
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UCTIOJTHUTENFHON BIACTU: KOMHCCHH, ar€HTCTBA, CIYXObI, HAJA30pbI), KpOME
Ha3BaHMUsI, [IOYTU HE OCTAJIOCh.

I'ocynapctBennble komuteTbl Poccuiickoit denepanuu, gpeaepanbHbie
komuccuu Poccun. 10 — denepanbHble Opraibl UCIOJIHUTEIBHON BIIACTH,
OCYILIECTBIISIOIINE HA KOJUIETMAJbHONW MEKOTPACIEBYI0 KOOPAMHALMIO 10
BOIPOCaM, OTHECEHHBbIM K MX BEJIEHHUIO, a Takke (yHKIHOHAIBHOE
pEryMpoBaHME B ONPEICIIEHHON cepe AeaTeIbHOCTH.

®enepanbhble ciy)x0bl Poccun, poccuiickue areHTCTBa, (heaepaabHble
Haa30pel Poccun. 910 — (enepanbHble OpraHbl MCIOJIHUTEIBHON BIIACTH,
OCYLIECTBJISIOIINE  CHEHUAIbHbIE  (MCIOJHUTENbHBIE,  KOHTPOJBHBIE,
pa3peluTeNbHble, pEeryIHpyIoMKe U Ap.) GYHKIMHU B YCTAHOBJIEHHBIX cepax
BEJICHUSL.

OOt craryc BeaoMcTB P® B mnpuHUOMIOE HUIACHTUYEH CTATyCy
MUHHCTEPCTB, TOJIBKO PYKOBOAMUTENIM BEIOMCTB HE BXOAAT B [IpaBUTENBCTBO.
[Moguunsirorcs  BepomcTtBa  [IpaBurensctBy P®, 3a  ucKimodyeHUEM
®denepanbHOil ciyxk0bl OezomacHOCTH, CnyxObl BHEUIHEH pa3BEeIKH U
HEKOTOPBIX JPYTHX.

4.4.2. I'ocyoapcmeennasn cayncoa

I'ocynapcrBennass cayx0a Poccuiickoi @enepanmum - 3TO
npodeccroHanpHas  CiIy)eOHas JIeATeNbHOCTh TpaxkiaaH Poccuiickoi
deneparuy Mo 00ECIICYSHUIO UCITOJIHEHUSI TTOTHOMOYHH:

Poccutickon ®enepanuu;

e (emepasbHBIX  OPraHOB  TOCYJApPCTBEHHOM  BJIACTH,  WHBIX
dbenepaibHbIX TOCYaAPCTBEHHBIX OPTaHOB;

e cyOnekToB Poccutickoit denepanuu;

® OpPraHoB TOCYJapCTBEHHOW BIacTH CyOBeKTOB  Poccuiickoii
denepanuy, HHBIX TOCYIApPCTBEHHBIX OPraHoB cyOBekToB Poccuiickoit
denepanunu;

e JINI], 3aMEIIAIOMINX JOJHKHOCTH, yCTaHaBiauMBaeMble KoHcTuTynmen
Poccuiickoit @enepanuu, GeaepalbHbIMU 3aKOHAMHU JIJIsl HETIOCPEICTBEHHOTO
WCTIOTHEHHUS TIOJTHOMOYMH (he/ilepaibHbIX TOCYAapPCTBEHHBIX OPTaHOB;

® JIMII, 3aMEIIAIONINX JOJKHOCTH, YCTAaHABIMBAEMbIE KOHCTUTYIUSIMH,
yCTaBaMH, 3aKOHaMH CyOBEKTOB Poccuiickon denepanuun TS
HEIIOCPEACTBEHHOTO HCIIOJHEHUSI IMTOJHOMOYMN TOCYJIAapCTBEHHBIX OpPraHOB
cyowektoB Poccuiickoit deneparuu.

Cucrema rocyaapCTBEHHOW CiIy»)KObl BKIJIIOUAeT B ceOsl CleIyromue
BU/IbI TOCYTAPCTBEHHOM CITYKOBI:

- TOCYAapCTBEHHAs TpakJIaHCKas CIIyx0a;

- BOGHHAas CIIyx0a;

- IPaBOOXpaHUTENbHAs CITyX0a.
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l'ocynapcTBeHHass  rpakaaHckas — ciIy»k0a — moApasfensieTcss  Ha
denepanbHyI0 TOCYJapCTBEHHYIO IPaXIaHCKYIO CITy>KO0y ¥ TOCYIapCTBEHHYIO
rpakIaHCKYIO Clyxk0y cyOnekTa Poccutickoit deneparum.

BoenHas ciy:k0a ¥ NpaBOOXpaHUTENbHAsL CIyX0a SIBISIIOTCS BUAAMMU
dbenepanbHON TOCYJaPCTBEHHOU CITYKOBI.

JIOTDKHOCTH TPa)XAAHCKOW CIIy>KObl MOJPa3IesiloTCs Ha CIEAYIOLIUE
KaTEerOpHH:

1) pykoBoawTeJW - JODKHOCTH PYKOBOIMUTENEH M 3aMeCTUTENEH
PYKOBOIMTENEH  TOCYJAapCTBEHHBIX  OpPraHOB M HX  CTPYKTYPHBIX
noJipa3/ieJeHul (J1anee Takke - MOoAPa3IeIeHUE), JOHKHOCTH PYKOBOIUTENIEH
U 3aMeCTUTeNIell PYKOBOJUTENEH TEpPUTOPHAIBHBIX OPraHoB (eaepanbHbIX
OpraHOB HCIIOJHUTEIBHONW BJIACTH W MX CTPYKTYPHBIX IOAPA3ACIICHUN,
JIOJKHOCTHU PYKOBOJIUTENEH u 3aMeCTUTENEN PYKOBOIUTENEN
IPEICTaBUTENICTB  TOCYJAPCTBEHHBIX OpPraHoB M HMX  CTPYKTYPHBIX
noJipa3AesieHu, 3aMeaeMble Ha ONpeAeICHHBIH CPOK MOTHOMOYMNA MK Oe3
OTrpaHUYEHUS CPOKA MOTHOMOYUM;

2) NOMOIIHUKH (COBETHHUKM) - JIOJDKHOCTH, Yy4YpekKIaeMble st
CONCUCTBHS  JULAM, 3aMCEIIAOIIMM  TOCYJApCTBEHHBIE  JIOJKHOCTH,
PYKOBOJIUTEISAM roCyJapCTBEHHBIX OpTraHoB, PYKOBOJIUTEISAM

TEPPUTOPHUAIBHBIX OPraHOB (peiepaibHbIX OPraHOB UCIOJHUTEIHLHON BIACTH
U PYKOBOOUTEISM TMPEICTABUTEIBCTB TOCYAApPCTBEHHBIX OpPraHoB B
pealn3alyd UX IOJHOMOYMKW M 3aMellaeMble Ha ONPEACICHHBIM CpOK,
OTPAHUYEHHBIM CPOKOM MMOJHOMOYUM YKa3aHHBIX JIMI WJIK PYKOBOJAUTEIIEH;

3) CIEeIIHAJTUCTDI - JIOJ>KHOCTH, YUPEKIAEMBIC I
npodeccHoHanbHOTO ~ OOECreYeHUs]  BBIMOJIHEHUS  TOCYJIapCTBEHHBIMU
OopraHaMy YCTaHOBJICHHBIX 3adad ¥ (QyHKOWA W 3amerniaemMbie  0e3
OTPAHUYEHHUS CPOKA MMOJIHOMOYHIM;

4) obecnieduBaONUIue CHENUAINCTHI - JTOKHOCTH, YUPEXKIaeMble TS
OpraHU3allMOHHOT0, WH(POPMAITMOHHOTO, JOKYMEHTAIIMOHHOTO, (PMHAHCOBO-
SKOHOMMYECKOTO, XO3SIMCTBEHHOIO W HWHOIO oOOecreueHusl AesiTeIbHOCTH
rOCYJIapCTBEHHBIX OPraHOB U 3aMellaeMble 0€3 OrpaHHYeHHUs CpOKa
MTOJTHOMOYMH.

IIpaBoBO€ TONOKEHHE TOCYJAPCTBEHHBIX T'PAXKIAHCKUX CIYXKaIlKUX
peryiupyercsa @enepaibHbiM 3akoHOM OT 27 utonst 2004 r. N 79-@3 "O
roCyJIapCTBEHHOM IpakaaHCKoM ciry»0e Poccuiickoit deaeparuu', coriiacHO
cT. 13 KOTOpPOro rpa:kKIaHCKuil CayKammi — 3To rpaxiaaHud Poccuiickoit
denepanuu, B3ABIIMH Ha ceOS  00sA3aTeNbCTBA IO IPOXOXKIACHHUIO
IPKIAHCKOM CIIyKOBbL. ['paXkaaHCKuid cy’Kaluii UMEeT IpaBo Ha:

1) oOecrneueHue  HaIeKAUMX  OPraHU3aLMOHHO-TEXHUYECKUX
yCIIOBUI, HEOOXOAUMBIX JI UCIIOTHEHUS TOJDKHOCTHBIX 00SI3aHHOCTEH;

2) O03HAaKOMJIEHHE C JIOJDKHOCTHBIM pErIaMeHTOM W WHBIMHU
JOKYMEHTaMH, ONPEIEISIIOUMMHU €ro npaBa U 00s3aHHOCTH MO 3aMeliaeMoiu
JOJKHOCTH TPaXIaHCKOW CIy>KObl, KPUTEPUSMHU OLEHKH 3(PPEeKTUBHOCTU
UCIIOJIHEHUSI JOJKHOCTHBIX 00S3aHHOCTEM, MOKa3aTeIsiMU pe3yJIbTaTUBHOCTH
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po(heCCUOHATFHON CITY>KEOHOU NEATENbHOCTH M YCIOBUAMHU JTOJKHOCTHOTO
pocra;

3) orabix, oOecrneuyMBaeMblii  YCTAaHOBJIEHHEM  HOPMaJbHOM
IPOJOJKUTENBHOCTH CIIYKEOHOTO BpPEMEHH, MPEJOCTABICHUEM BBIXOJHBIX
JHEN ¥ HepabouuX Mpa3IHUYHBIX JHEH, a TAaKKe €XKEroJHbIX OIIaYMBAEMBbIX
OCHOBHOT'O U JIONIOJIHUTEIBHBIX OTITYCKOB;

4) omnaty Tpylda U JIPyryUe BBHIUIATHI B COOTBETCTBUMU C HACTOSIIUM
@enepaibHbIM  3aKOHOM, HWHBIMM HOPMAaTUBHBIMH IPAaBOBBIMU aKTaMH
Poccuiickoit @enepaiuu u co CIy>KeOHBIM KOHTPAKTOM;

5) mosiydeHre B YCTaHOBJIIEHHOM MOPsAKEe UH(POpMaLMKU 1 MaTepUasoB,
HEOOXOJUMBIX I HCIIOJIHEHUS JOJDKHOCTHBIX OOS3aHHOCTEH, a Takxke Ha
BHECCHHUE IIPEUI0KEHUN 0 COBEPIICHCTBOBAHUU  JIESITEIBHOCTH
roCyJ1apCTBEHHOTO OPraHa;

U Jp..

I'paxxpaHckuii Cily>Kalluil BIpaBe € MPEABAPUTEIBHBIM YBEIOMIICHUEM
IPEICTaBUTEII HAHUMATENSL BBIIOJIHATh UHYIO OIJITAYMBaeMylo paboTy, eciu
9TO HE MOBJIEYET 32 CO00M KOH(MIUKT UHTEPECOB.

B 00s13aHHOCTH IpaXkIaHCKOTO CITYXKAIEro BXOAT 00sS3aHHOCTH:

1) coomonate Koncturynuio Poccuiickoit deneparuu, denepaibHbie
KOHCTUTYIIMOHHBIC 3aKOHBI, (enepalbHble 3aKOHBI, HWHBIE HOPMATHBHBIC
npaBoBble akThl Poccuiickoit denepanny, KOHCTUTYLHH (YCTaBbl), 3aKOHBI U
WHBbIE HOPMATHBHBIE MPaBOBbIE akThl CyObekTOB Poccuiickoii dexepanuu u
oOecrneynBaTh UX UCIIOJIHECHUE;

2) WCHOJHATH JIOJKHOCTHBIE OOS3aHHOCTH B COOTBETCTBUHM C
JIOJIKHOCTHBIM PErIaMEHTOM;

3) UCTIONHATH MOPYYEHUSI COOTBETCTBYIOUIUX PYKOBOAUTENCH, JaHHBIC
B IIpeleNiax UuX MOJHOMOYMH, YCTaHOBJICHHBIX 3aKOHOJATEIHCTBOM
Poccuitckon denepanuu;

4) coOmroiaTh NMPU UCTIOTHEHUH JTOKHOCTHBIX 00sI3aHHOCTEH TpaBa U
3aKOHHBIE UHTEPECHI TPAXKIAH U OpraHu3aluid;

5) cobnroaTh CyKeOHBIN pacopsI0K rOCy1apCTBEHHOTO OpraHa;

u JIp.

['paxxgannH He MOXET OBITh TPHUHAT HA TPAXKIAHCKYIO CIyxXOy, a
TPKIAHCKUMA CITy KAl HE MOKET HaXOJUTHCS Ha TPaXKIAaHCKOW CIy>KOe B
ciy4ae:

1) mpu3HaHUS €T0 HEICECIIOCOOHBIM WIIH OTPAHUYCHHO JEECTIOCOOHBIM
PEILICHUEM Cy/1a, BCTYITUBIIMM B 3aKOHHYIO CHILY;

2) OCYXJEHHS €ro K HaKa3aHWI0, HCKIIOYAIOIIEMy BO3MOXKHOCTh
WCIIOTHEHUS JOJKHOCTHBIX O0SI3aHHOCTEH MO JOJKHOCTH TOCYAapCTBEHHON
CIy>KObI (TpaXIaHCKOM CIIy»OblI), MO TPUTOBOPY CyJa, BCTYNHUBIIEMY B
3aKOHHYIO CUIIY, @ TAK)KE B CIIy4yae HaJIW4YUs HE CHATOW WM HE IOTalllEeHHOW B
YCTaHOBJICHHOM (heJiepalIbHbIM 3aKOHOM MOPSAKE CYyAUMOCTH;
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3) oTka3a OT MPOXOXKIACHHUS Mpoueaypbl OGOPMIICHHS [OMyCKa K
CBEJICHUSIM, COCTAaBJAIONIUM TOCYJIapCTBEHHYI0O H HHYIO OXPaHSAEMYIO
denepaibHbIM  3aKOHOM  TaliHy, €CJIM  WCIOJHEHHE  JOJDKHOCTHBIX
00513aHHOCTEN MO JOTKHOCTH TPAKIAHCKOHN CITy>KObI, Ha 3aMelIeHUe KOTOPO
NpETEeHAYEeT TPAKJIAHWH, WIM 10 3aMelaeMOM TIpaXKAaHCKUM CIy>KallluM
JOJKHOCTH TPaXIAAHCKOM CIY>KObl CBA3aHO C HCIIOJIb30BAaHUEM TaKUX
CBCJICHU;

4) wanuuus 3a00J€BaHUsA, NPEMSATCTBYIONIETO MOCTYIUICHUIO Ha
IPAXIAHCKYIO CIyKOy WM €€ TPOXOXKICHUI0O U MOATBEPKIECHHOTO
3aKJIOYCHUEM  MEIMIIMHCKOro  yupexaeHus. llopsmok  mpoxoxaeHus
JTUCTIAaHCEPHU3alliy, TEepeYeHb TaKuX 3a00JieBaHUN W (QopMa 3aKIIOUCHUS
MEIULIUHCKOTO YUPEKICHHS YCTaHaBJIUBAIOTCS [IpaBuTENHCTBOM
Poccuiickon ®enepanuu;

5) GM3KOro poACTBA WK CBOKWCTBA (POAUTENH, CYNIPYTH, 1E€TH, OpaThs,
CeCTphl, a Takke OpaTbsi, CECTPhbl, POJUTEIN U JI€TH CYNPYroB) C
TPOKIAHCKUM CIIyXKalllUM, €CIM 3aMelleHUue JOJDKHOCTU TpakJIaHCKOU
CIy>KObI ~ CBSI3aHO C  HEIMOCPEJACTBEHHOM  MOJYMHEHHOCTBHIO  WJIU
MOJAKOHTPOJIBHOCTHIO OJHOTO U3 HUX JIPYTOMY;

6) BeIXOZAa U3 TpaxknaHcTBa Poccuiickoit denepanuu  wim
IpUOOPETEHUS TPaXKAAHCTBA APYTOro roCyJapCTBa;

7) Hamu4us TpaXKIaHCTBA IPYroro rocyAapcrBa (IPyrux rocygapcrs),
€CIIM MHOE HE NPENyCMOTPEHO MEKIYHAPOIHBIM JOroBOpoM Poccuiickoi
denepanuu;

8) mpencTaBiI€HUs MOJIOKHBIX JIOKYMEHTOB WM 3aBEIOMO JIOKHBIX
CBEJICHUH TIPH MOCTYIUICHUH Ha TPAKIAHCKYIO CITYXOY;

9) HempeAcTaBlIEHUSI YCTAHOBJEHHBIX HacTosAmUM DeaepanbHbIM
3aKOHOM CBEJCHUW WM TMPEACTABICHUS 3aBEOMO JIOXKHBIX CBEICHUU O
0X0/1ax, 00 UMYIIECTBE M 0053aTeTLCTBAX UMYIIECTBEHHOTO XapaKTepa.

['paxxganuH mocie YBOJBHEHHS ¢ TPAKIAHCKON CITY>KOBI HE BIIPaBe:

1) 3aMmemaTe B TEUCHHE ABYX JIET JOHKHOCTH, a TAK)XE BBITIOJHSTH
paboTy Ha YCJIOBHSX TPakKIaHCKO-TIPABOBOTO JIOTOBOpa B OPraHMU3AIMSX,
€Clii  OTJCNbHbIE (YHKIMH TOCYJapCTBEHHOT'O YMPABICHHUS aHHBIMU
OpraHM3alMsIMK  HEMOCPEACTBEHHO BXOAWJIM B  €ro  JIOJDKHOCTHEBIC
0053aHHOCTH;

2) pasriamarh WIM HCIOJIB30BaTh B HMHTEpPECax OpraHU3aluii JOo
bu3HUecKuX JIUIl CBEACHUS KOHPUICHIIMAIBHOTO XapakTepa Uil CIy>KeOHYI0
uH(pOpMAINIO, CTaBIIME €My U3BECTHBIMH B CBSI3M C HCIIOJHEHUEM
JOJKHOCTHBIX 00S3aHHOCTEN.
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4.4.3. AOmunucmpamueHas omeemcmeeHHoCmb

AAMUHHMCTPATHBHAS OTBETCTBEHHOCTb — J3TO BHJI OPUAUYECKOU
OTBETCTBEHHOCTH, KOTOpas BBIPAKAECTCS B IIPUMEHEHMHM YIIOJHOMOYEHHBIM
OpPraHoM WX JIOJ>KHOCTHBIM JIMIIOM aJMUHUCTPATUBHOTO B3BICKAHHS K JIMILY,
COBEPLIMBILIEMY ITPAaBOHAPYILIECHUE.

OCHOBHBIM 3aKOHOM, peryJimpyromum aIMUHHUCTPATUBHYIO
OoTBeTCTBEHHOCTh B Poccuiickoit ®Denepauuu, seusercs Koaekc PP 00
aJIMUHHCTPATUBHBIX NpaBoHapymeHusax 30.12.2001 N 195-@3.

AJIMMHUCTPATHBHBIM INPaBOHApPYyLIeHHEeM (IMPOCTYNKOM) IMPHU3HAECTCA
MOCSATAIONIMA  HAa  TOCYJApPCTBCHHBIC WM OOMIECTBEHHBIM  MOPSIOK,
COOCTBEHHOCTh, MpaBa MU CBOOOJBI TpaKJaH, HA YCTAHOBJICHHBIH MOPSAIOK
YIPABJIEHUS MPOTHUBOINPABHOE, BUHOBHOE (YMBIIUIEHHOE HJIM HEOCTOPOMKHOE)
neicTBUE WiId Oe37eiCTBUE, 32 KOTOPOE 3aKOHOJATEIbCTBOM MPEAyCMOTpPEHA
aIMUHHUCTPATUBHASI OTBETCTBEHHOCTb.

OcHOBHBbIE IPU3HAKH AIMUHUCTPATHBHOIO NPABOHAPYLIEHUS:
l. AIMHHHCTpAaTUBHOE MIPABOHAPYILICHHUE — 3TO ACSHUE MPEICTABIIAIONIEE
coboii neiicTBME (aKTUBHOE TOBEACHUE) WM Oe3/eiicTBUe (MacCUBHOE

MIOBEJICHHE);
2. AIMUHUCTPATUBHOE MMPABOHAPYIIEHUE — 3TO AaHTUCOUHUAIBHOE JICSIHHE;
3. AIMHMHHUCTPAaTUBHOE NPaBOHApPYLIEHHWE — 3TO IPOTHUBOIIPABHOE
NIeSTHUE;

4. AIMUHUCTpPaTUBHOE MPABOHAPYIIEHUE — 3TO BUHOBHOE JICSTHUE.

CyObeKkToM agMUHUCTPATHUBHOIO MPABOHAPYIICHHUS MOKET OBbITh JIMIIO,
JIOCTUTIIIEE HA MOMEHT COBEPILECHUS NTpaBOHapyIlIeHus 16 jer.

3a COBEpPIICHUE AJMUHUCTPATUBHOIO ITPAaBOHAPYILICHHS YCTaHOBJIEHBI
aMUHHUCTPATUBHBIEC B3bICKAHUS.

Konmexcom  Poccumiickoii ~ ®Penepaniun 00  aAMUHUCTPATHUBHBIX
IIPAaBOHAPYLICHUSAX  MPEAYCMOTPEHBI  CIEAYIOIIHE  aIMHHUCTPATHUBHBIC
B3bICKaHUSA:

1. mpenynpexaeHue;

2. mrpad;

3. BO3ME3IHOE U3BATHE MPEIMETA, IBUBLIETOCS OPYAUEM COBEPILICHUS
WJIU HETIOCPEJICTBEHHBIM O0BEKTOM aIMUHUCTPATUBHOTO MPABOHAPYIIICHUS;

4. xoH}uUCKaUUs TpeAMETa SBUBIIETOCS OpPYAUEM COBEPIICHUS WU
HEIMOCPEICTBEHHBIM O0BEKTOM aIMUHUCTPATUBHOTO MIPABOHAPYILICHUS;

5. JIMIIEHHEe CHEUHUAIBHOTO MpaBa, MPEAOCTABICHHOMY JaHHOMY
rpaKJ1aHUHY;

6. ucCHpaBUTEIbHbIE PAOOTHI;

7. aIMHAHUCTPATUBHBIN apecCT;

8. aAMHHUCTPATUBHOE BBIABOPEHUE 3a mpenensl PO HMHOCTpaHHOTO
rpakJaHMHA WK Jidia 0e3 rpakjaHCTBa.
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TEMA 5. CEMEHHOE 1 TPYJOBOE ITPABO KAK OTPACJIN
YACTHOI' O ITPABA

5.1. IlonsiTHe, MpeaMeT, NPUHUMIIBI CEMEHOr0 paBa.

5.2. OcHOBHBIC HHCTUTYTBI CEMEHOI0 NpaBa.

5.2.1. 3axkiaouyeHue, pacrop:keHue Opaka, NpuU3HAHHe Opaka
He/leliCTBUTEIbHBIM.

5.2.2. IIpaBoBoe MOJI0KEHUE CYIIPYIOB.

5.2.3. PoguresnbcKkue NpaBoOOTHOLICHUS.

5.2.4. AilmMeHTHBIE 00513aTeJILCTBA.

5.2.5 ®opmbl ycTpoiicTBAa JeTell, OCTABIIMXCHA 0e3 IMoneYeHust
poauTese.

5.3. IlonsiTHe, mpeaMeT, HCTOYHUKH TPYAOBOI0 NpaBa.

5.4. OcHOBHBIEC HHCTUTYTHI TPYA0BOI0 MpaBa.

5.4.1. TpynoBoii 1orosop.

5.4.2. IlonsaTie ¥ BUABI pado4yero BpeMeHH U BPeMEHH OTAbIXA.

5.4.3. @opmbI o11IaTHI TPYAA M CUCTEMbI 3apa00THOM IJIATHI.

5.1. llonsiTHe, MpEeAMET, NPUHLMIIBI CEMEIHOI0 PaBa

CemeiiHoe npaBo IpeiacTaBiIsieT cOo0OMl COBOKYIIHOCTh IPABOBBIX
HOPM, pEryJUpYIOIIUX JUYHbIE HEHMYIIECTBEHHbIE W HMYIIECTBEHHbIE
OTHOIIECHUS MEXJy 4JIeHaMH CEeMbU, OCHOBAHHbIE Ha Opake, pPOJCTBE,
IPUHATUY JIE€TEH Ha BOCIIUTAHUE B CEMBIO.

B cocTaB 4wiIeHOB ceMbH MOT'YT BXOAMTH:

- Cympyru, d4eil Opak 3aperuCTpUpOBaH B OpraHax 3alUCH aKTOB
IPaKJAHCKOI'O COCTOSIHUS,

- pOAMTEINHN U AETH,

JNeAyLKH, 0a0yIIKH U UX BHYKH,

OpaThs, CECTpbl, U APYTHE POJACTBEHHUKH,
YCBIHOBUTEIU U YCHIHOBJICHHBIE,

OIIEKYHBI, TONIEUNTENIN U UX [TOIONICUHBIE,
IPUEMHBIE POJIUTENH U JETH,

NachIHOK, MaJ4epulia ¥ OTYUM, Mayexa,
(dakTHyecKue BOCIIUTATENIN U BOCIIUTAHHUKH.

CeMeliHOE 3aKOHOJATENBCTBO PETYJIUPYET HE TOJNBKO T€ OTHOIICHHUS,
KOTOpbI€ BO3HUKAIOT B CEMbE, HO M T€ OTHOIICHUS, KOTOPbIE€ BO3HUKAIOT
MEXly OBIBIIMMHU YJIEHAMH CEMbU U MPHU 3TOM BBITEKAIOT U3 POJCTBA, Opaka
U JPYyTUX OCHOBaHUH, MPEAYyCMOTPEHHBIX CEMEHHBIM 3aKOHOIATEIHCTBOM.
Hanpumep, ObiBIIME Cynpyru MOCIE PACTOPKEHUS Opaka B HEKOTOPBIX
cIy4dasix MMeIOT MPaBO Ha B3BICKAHWE ATMMEHTOB JAPYT C ApYyra, Hampumep,
ObIBIIAsI Cympyra B HEpHOJ OEpeMEHHOCTH corjacHo abzamy 3 m. 2 cT. 89
Cemeitnoro koaekca Poccuiickoii @eneparuu (nanee CeMeMHBIN KOJIEKC)
UMEeT IIPABO Ha MOJYyYEHUE ATMMEHTOB OT OBIBILIETO CYyIpyra.
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Poccniickoe cemMenHOE 3aKOHOAATENBCTBO HE PETYJIHMPYET OTHOLICHUS,
BO3HUKAIOIIME MEXAY (PaKTUYECKUMHM CyNpyramM, 4ed Opak He
3aperucTpUpOBaH B OpraHax 3allCH aKTOB TIPAKJAHCKOIO COCTOSHUS.
HNMy1iecTBEHHBIE OTHOIICHUS MEXIY HUMH PETYJIUPYIOTCS TPAKIaHCKUM, a
HE CEMEHHBIM 3aKOHOJATEeIIbCTBOM. TaK, HampuMep, BCE, YTO MOKYHaroT
Cynpyru B mnepuoj Opaka, NMPUHAJICKUT UM COBMECTHO, a €ClIu Opak He
3apEerucTpUpOBaH, TO COOCTBEHHUKOM MPUOOPETEHHOTO UMYIIIECTBA SIBIISIETCA
TOT, KEM OHO MNPUOOpPETeHO W (WMJM) HA Yb€ MMS OHO 3apErUCTPUPOBAHO.
[Toxynasi B mepuoj Opaka KBapTUpy, CYNPYT JIOJDKEH 3HATh, YTO MPOJATh,
OOMEHSITh WJIM TMOJAPUTH €€ OH CMOXKET TOJHKO MPU HAIWYUU HOTAPHAIBHO
YAOCTOBEPEHHOT'O COIVIACHSI CYIIPYra Ha COBEPILIEHUE TAKOW CHEIIKH.

Oco0eHHOCTH CeMEMHBIX OTHOLIEHUM COCTOAT B CIIETYIOIIEM.

1) UmyniecTBeHHbIE OTHOLIEHUS B CEMEMHOM IPAaBE MPOU3BOJHBI OT
JUYHBIX HEUMYIIIECTBEHHBIX.

2) CyOpekraMu JaHHBIX IMPABOOTHOLICHHWHA  SIBISIOTCS  TOJIBKO
¢u3nueckue JHIA, 3a UCKIIOYEHHWEM HEKOTOphIX ciyyaeB. Hampumep, B
cooTBeTrcTBHU C 1.1 ¢T. 147 CeMelHOro KoJieKca BBIIOJHEHNUE 00sI3aHHOCTEHN
OTNEKYHOB (ToOIeuuTeNied) B  OTHOIIGHMM JIETeM, HaXONIAIMUXCS B
BOCIIUTATENbHBIX ~ YUPEKICHUSX, J€UeOHBIX W HHBIX  aHaJOTUYHBIX
YUPEKICHHUIX BO3JAracTCs Ha aIMUHUCTPALUU 3TUX YUPEKICHUM.

3) JlanHble MPaBOOTHOUIICHUS HEPA3PBIBHO CBSI3aHbI C JIMYHOCTHIO MX
cyOBbeKTa U He JAOIyCKaIOT IPaBOIPEEMCTBA.

4) CemeiltHble PABOOTHOIIEHUS HOCSAT O€3BO3ME3HBIN XapaKTep.

5) OcHOBaHUSAMM BO3HHUKHOBEHHUSI CEMEWHBIX IPABOOTHOUIEHUN B
OOJBIIMHCTBE CIy4acB SBISAIOTCA IOpUJIWYECKHe (aKThl, TpeOyroIme
rOCyAapCTBEHHOM PETUCTPALUN.

B mpeamer cemeiHOro mpaBa BXOASAT TOJBKO TE€ IMPaBOOTHOIICHUS,
KOTOpBIE MPENYCMOTPEHBI CEMEMHBIM 3aKOHOAATENbCTBOM. B coOTBETCTBUM
co cT. 2 CeMeHHOro KoJiekca K HUM OTHOCSTCH:

- TIOPSJOK W YCJIOBHUSI BCTYIUICHUSI B Opak, IpekpaiieHus Opaka u
IIPU3HAHUS €r0 HEJCHCTBUTEIIBHBIM,

- JINYHbIE HEHMYIIECTBEHHBIE U MMYILIECTBEHHBIE OTHOLICHUS MEXKIY
Cynpyramu,

- POIUTENBCKUE ITPABOOTHOILIECHUS,

- JIMYHbIE HEMMYUIECTBEHHbIC U MMYILECTBEHHBIE OTHOLICHUS MEXIY
JPYTUMU YJICHAMU CEMbHU,

- (GOpMBI M MOPSAJOK YCTPOMCTBA B CEMBIO JIETEW, OCTaBIIMXCS 0€3
MIOIICYCHUS POAUTEIICH.

HexoTopble OTHOMIEHHsI, COCTABIAIOLIME NPEAMET CEMEHMHOIO IIpaBa,
pEeryJiupyroTcsi  HE€  TOJBKO  CEMEMHBIM, HO U  TPAKIAHCKUM
3aKOHOAATENBCTBOM, 4YTO NpeaycMoTpeHo cT. 4 CeMenHOro KoJekca.
Hanpumep, 10roBOpHBIN pEeXUM UMYLIECTBA CYIIPYTOB PEryJIUPYETCs INIaBOU
8 CemeliHOTO KOJIeKca, a Takxke 1. 1 cT. 256 I'paxnanckoro koaekca PO u

49



OPYTMMM HOPMaMHM TPaXJAHCKOTO 3aKOHOJATENIBCTBA O  JIOrOBOPAX,
00s3aTeNbCTBAX U CHETKAX.

IIpuHuunbl ceMeidHOro mnpaBa. OCHOBHBIC MPHUHIUIIBI CEMEUHOTO
npaBa 3akperieHbl B Konctutyuun Poccuiickont @enepauun u CeMeitHOM
KOJIEKCE.

Tak, B coorBeTcTBUHU €O CT. | CeMeHOro KojeKca K HUM OTHOCSTCS.

1) [Ipuznanue Opaka, 3aKIOYEHHOTO TOJIBKO B OpPraHax 3alUCU aKTOB
IPaXXJaHCKOT'O COCTOSIHUSL.

2) 10O6pOoBOJILHOCTH OPaYHOTO COI03a MYKUYHMHBI U )KEHIIUHBI.

3) PaBeHCTBO CyNpyroB B CEMbE.

4) Pa3penieHre BHyTPUCEMEWHBIX BOIIPOCOB 110 B3aUMHOMY COTIJIACHIO.

5)[Ipuoputer ceMeHHOro BOCHUTAHUS JeTeil, 3a00Tbl 00 WuX
0JIarOCOCTOSIHUM M PA3BUTHUH, 00ECIIEUEHNE MPUOPUTETHOM 3aIUThl UX MpaB
Y UHTEPECOB.

6) ObecrieueHre TMPUOPUTETHOM  3alIUTHl TPaB U HHTEPECOB
HETPYJIO0CIOCOOHBIX YWJIEHOB CEMBHU.

7)HenmonycTuMOCTh  OTpaHMYEHUS TpaB TpaxJaH B CEMEUHBIX
OTHOUIEHUSX, MHAUE KaK HA OCHOBAHMHM (peIepaibHOr0 3aKOHA U TOJIBKO B TOU
Mepe, B KaKO 3TO HEOOXOUMO B LIEJISX 3alIUThl HPABCTBEHHOCTH, 3JJ0POBBS,
IIPaB U 3aKOHHBIX HUHTEPECOB IPYIUX WIEHOB CEMbU U UHBIX TPAXKJIAH.

OCHOBHBIM HMCTOYHHKOM ceMeiHOro mnpaBa sBisgercs CemelHbIil
koaexc P, kotopelil Betynui B aerictBue ¢ 1 mapta 1996 r.

3akonbl cyobekToB Poccuiickoit deneparii peryaupyroT OTHOIICHHUS,
KOTOpBIE BXOJAT B MNPEIAMET CEMEWHO IMPABOBOTO PETyJIUPOBAHUSA, B JIBYX
Clyvasix:

1) korma BoOmpoc OTHECEH K BeleHUI0 cyObekta P® (mampumep,
YCJIOBHS U MOPSAJOK BCTYIUICHUS B OpaK I, HE JOCTUTIUX 16 JeT),

2) xorma BOmpoc, HenocpeACTBeHHO (CeMeHHbIM KOACKCOM He
ypETyJIUPOBaH.

B pa3nbix cyOwekrax Poccuiickoit denepannyi MOTyT OBITh pa3HbIS
NOAXOJbI K PEIIEHUIO BOIPOCOB, OTHECEHHBIX K MX BeaeHUto. Hampumep, B
MockoBckoil 0051acT pa3pelieHo BcTynaTh B Opak ¢ 14 jer ¢ cornacus
POAMTENCH Y MPH HAJUYUU OJHOTO M3 CICAYIOIMIMX OCOOBIX 00CTOSATENIBCTR:
poxksieHre pebeHka, 6epeMEeHHOCTh I YIpo3a KU3HH.
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5.2. OcHOBHBbIC HHCTUTYTHI CEMEITHOT0 MpaBa

5.2.1. 3axkntouenue, pacmopicenue dpaxa, npusHanue opaxa
HeoelicmeumenbHbm

bpak - 3To 70OpPOBOJIbHBIN COIO3 MY>KUMHBI M JKEHIIUHBI, OCHOBAHHBIH
Ha B3aMMHOM JIIOOBH M YBa)KEHUHU, 3aPETUCTPUPOBAHHBIA B OpPraHax 3alucu
aKTOB TPaXJAHCKOI'O COCTOSIHUSI, HAINpPaBJICHHBI HAa CO3/1aHUE CEMbU M
MOPOKJAIOIINI B3aMMHBIE JIMYHbIE HEUMYIIECTBEHHbIE U HWMYILECTBEHHBIE
npaBa ¥ 00S3aHHOCTH.

YcaoBust 3aKJII0YEHMS Opaka " 00CTOSATENBCTBA,
NpensiTCTBYIIHE BCTYIJIEHUIO B OpaK. Y CIOBUS 3aKIIIOUCHUS Opaka - 3TO
00CTOSTENHCTBA, HATUYHE KOTOPHIX HEOOXOMUMO IS 3aKTI0UeHuUsT Opaka (CT.
12 CewmeitHoro konekca). 3akiatOyeHUE Opaka HE JOJDKHO MPOU3BOIUTHCA,
€CJIM UMEIOT MECTO 0OCTOSITENIbCTBA, MPEMATCTBYIOIINE BCTYIUICHUIO B OpakK,
npeaycMoTpeHssie cT. 14 CeMeHOro KoJeKca.

Wrak, st 3akinoueHus Opaka He0OX0IUMO.

1) B3aumHoe 100pOBOJIbHOE COIJIacHe MYKYUHbI U KEHIIUHbI HA
BCTYILJICHHE B Opak.

2) bpaunblii Bo3pact. B HacTosiiee BpeMs oOIuii OpadyHblii BO3pacT
Ha Tepputopun Poccuiickoit denepanun - 18 ner. B cBsa3m ¢ Tem, 4TO
dakTrueckre OpayHble OTHOIICHUS CKJIANBIBAIOTCS W B OoJee paHHEM
BO3pacTe, B COOTBETCTBUM C M. 2 cT. 13 CemMeilHOro Kojekca Mnpu Haauduu
YBAKUTEIbHBIX MPUYMH OpPraHbl MECTHOIO CaMOYIMpABJIECHUS BIpaBe
pa3penuTh BCTYNUTh B Opak JuIam, JOCTUTTIIUM BO3pacTa MIECTHAAIATH JIET
no ux npocbOe. CHMXEHHE OpadyHOro BO3pacTa MPOU3BOJUTCA OpraHaMu
MECTHOU aIMUHUCTpPAIUU 110 MECTY KUTEIbCTBA JIMII, BCTYMAIOLIUX B Opax.

CHmwxeHrne OpadyHOro BO3pacTa HIKE IMIECTHAAUATH JIET BO3MOYKHO
TOJIBKO B Tex cyObekTax Poccuiickoit ®dexnepanuu, rje MPUHAT 3aKOH,
YCTaHABIIMBAIOIIUN MOPAIOK U YCIOBUSA, PU HATUYUU KOTOPBIX BCTYIICHUE
B Opak B BHUJE HCKIIOYEHUS MOXKET OBbITh pa3penieHo 10 JAOCTHKCHUS
HIECTHAAUATUIIETHETO BO3PACTA.

Bepxuuit npenen Opaunoro Bo3pacta B Poccuiickoit deneparuu He
yCTaHOBJIEH. boJibliasi pa3HuIla B BO3pACTE TAKKE HE SBISECTCS NMPENSATCTBUEM
JUISl BCTYILJICHUS B Opak.

3) He pomyckaercsi 3ak/jl4YeHHe Opaka Mexay JULAMH, W3
KOTOPBIX XOTH ObI OTHO COCTOUT B JIPYIOM 3aperucTPUPOBAHHOM Opake.
3TO yCIOBUE COOTBETCTBYET MPUHITUITY MOHOTAMHOTO Opaka.

4) He nomyckaercst Opak Mexay OJM3KMMH poAcTBeHHUKamu. K
HAM OTHOCSATCS POJCTBEHHUKH II0 NPSAMOW BOCXOIAIIEHM M HUCXOIALICH
JUHUU: POIUTENW W JeTH, JeAylika, 0alymka ©W BHYKH; a TakKe
MOJIHOPOAHBIE W HEMOJHOPOAHBbIE OpaThsd U cecTpbl. IIpu 3TOM poACTBO
MOKET OBITh 1 BHEOPAYHBIM.

5) 3anpenieHbl Opaku MexK1y YCHIHOBUTEISIMH U YCHIHOBJIEHHBIMM,
YTO 00OCHOBAHO 3THUECKUMH COOOpaKEHUSIMU, MOCKOJIbKY MPABOOTHOILIECHUS
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MEXJy ATUMH JIMIAMU IOPUIUYECKH MPUPABHEHBI K OTHOILICHUSIM MEXIY
POJUTENSIMU AETHMU.

6) He paspemaercsa 3ak/o4yeHue Opaka MeKAy JULAMH, U3
KOTOPBIX XOTH Obl OJJHO MPHU3HAHO CYAOM HeeeclOCOOHBIM BCIEIACTBUE
MICUXUYECKOTO PacCTpoiicTBa. ITO O0OYCIOBICHO KaK MEIUIIMHCKUMU
COOOpaKEHUSIMH, TaK M HEBO3MOXKHOCTBIO HEJIEECIHOCOOHOTO JIMIA JaTh
OCO3HaHHOT'O COTJIacHsl Ha BCTYIUIEHHE B Opak, 4TO BEJET K HECOOJIIOICHUIO
OpUHIMIA J0OPOBOJBLHOCTH OpayHOro coro3a. JlaHHoe T™oJIokKEHUE He
KacaeTcs JIUI, OTPAHUYECHHBIX B ITPAXkJIaHCKOM J1eeCcrioCOOHOCTH.

Peructpamuss Opaka OCyLIECTBISIETCS OpraHamMH 3alllCU  aKTOB
IPaXIaHCKOIO COCTOSIHUS, 0Opa3oBaHHBIMU OpraHaMu TOCYJapCTBEHHOM
BIacTH cyObekToB Poccuiickoit denepanum.

Peructpamnus Gpaka B COOTBETCTBHH CO CT. 25 DenepanbHOro 3aKOHA
«O0 aKTax TpakJaHCKOIO0 COCTOSIHUS» NPOU3BOAMUTCS JIFOOBIM OpPraHoM
3allMCU  aKTOB TPaXXAAHCKOTO COCTOSAHMS Ha Teppuropun Poccuniickon
®denepanuu 1o BbIOOPY JIMIL, BCTynarolmux B Opak. B cimydae oTkaza oprana
3alUCH AKTOB TPAXJTAHCKOTO COCTOSIHUSI 3aperucTpupoBaTh Opak, TaKou
OTKa3 MOKET ObITh 00Kaj0BaH B OPraH UCHOJHUTEIBHOM BIACTH WIH B CYJ B
COOTBETCTBUHU C [ paskIaHCKUM MpoleccyalbHbIM KojiekcoM PD.

3aknroyeHue Opaka W €ro  TrOCyJapCTBEHHAs  pErucTpalus
MPOU3BOASATCS B COOTBETCTBUU €O CT. 11 CemelHOro KojeKkca Mo UCTEYEHUHU
OJIHOTO MecsiIia cO JHs MOJa4d COBMECTHOTO 3asBJICHUS O 3aKII0UEHUN Opaka
B OpraH 3allMCU aKTOB I'PaXXIAHCKOTO COCTOSHHA. DTOT CPOK IPU HAIWYUHU
YBXUTEIBHBIX IPUYMH MOKET ObITh YMEHBIIICH WM YBEJIIMUEH HE Ooyiee ueM
Ha MeCsALl pyKOBOAMTENIEM OPraHa 3aliCy aKTOB IPakIaHCKOT'O COCTOSHUSA 110
COBMECTHOMY 3asIBJICHHIO JIMI, BCTyNAIOIUX B Opak. 3aKOHOAATEIbCTBO HE
Ha3bIBA€T HCYEPIBIBAIOIIET0 MEPEeYHsl TaKUX NpUYHMH. Yalie BCero K HUM
OTHOCATCS OEpEMEHHOCTh, pPOXJeHHWE peOeHKa, (akTuIeckoe Cco3maHus
CEeMbH, JUIMTENIbHAsl KOMaHJIWPOBKA, O0JI€3Hb, NMPU3BIB B apMUIO U JIPYyTHE.
[Ipyn Hamuuuu 0coObIX OOCTOATENLCTB (OEPEMEHHOCTH, POXKIEHUS peOeHKa,
HEMOCPEICTBEHHOM yrpo3bl JKU3HU OJIHOM M3 CTOPOH U JAPYTHX OCOOBIX
00CTOSTENHCTB) OpaKk MOXKET ObITh 3aKJIIOUYEH B JICHb IMOJa4H 3asBJICHUS.

[l'ocynapcTBeHHast perucTpaius 3aKiIr4eHus Opaka MpPOU3BOJIUTCSA B
JMYHOM MPUCYTCTBUHM JIMII, BCTYNAIOIIUX B Opak.

IIpusnanue Opaka HeAelCTBUTEJBHbIM. XOTS Opak HE SBISETCS
CHENKON, TeM HEe MEHee, OH MOXXET ObITh NpPHU3HAH HEJACHCTBUTENIbHBIM B
cycOHOM TOpsI/IKe, YTO ycTaHOBIeHO 1.2 ¢T. 27 CemeliHOro kKojaekca. Jlo Tex
nop, noka Opak He MpPHU3HAH HEICHCTBUTENBHBIM CyJO0M, HECMOTps Ha
HaJINYME COOTBETCTBYIOUIMX OCHOBAaHUM, OpaK CUMTACTCS NEHCTBUTEIBHBIM.
OcHOBaHUAMH TSI IPU3HAHUS Opaka HEeACHCTBUTEIbHBIM SBIISIOTCS:

1) oTcyrcTBHE B3aMMHOTO JTOOPOBOJIBHOTO COTJIacUsl Ha BCTYIUIEHHUE B
Opax,

2) HEJOCTIKEHHE OpadyHOro BO3pacTa, €Clii OH HE ObLI CHIKEH B
YCTaHOBJICHHOM TOPSJIKE,

3) Onu3K0€ pOJCTBO,
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4) OTHOILIEHHUS YChIHOBIICHUS,

5) HexeecnocoOHOCTH OJHOTO U3 CYNPYIOB IPU BCTYIUIEHUH B Opak,

6) He pacTOPrHyThIM MpeablIyIIHi Opak,

7) Opak c auUOM, CKpbIBIIMUM Haimuuue y Hero BUY-undexknuu wnm
BEHEPUUECKOTO 3a00JIeBaHus,

8) GUKTHUBHBINA Opak.

IIpexkpamenne Gpaka MPOUCXOJNUT B CITyJasiX:

1) cmeptu cympyra,

2) o0OBsABICHUS B CYyJI€OHOM MOPSAKE CyNpyra yMEpIIHuM,
3) pacropkeHus Opaka.

B cnydae cmeptu cympyra wim OOBSIBICHHS €r0 YMEpIINM HE
TpeOyeTcsl KaKoro-I1u0o0 crenuaibHOro ohopMieHUs MpeKpalieHus oOpaka.

Pacropxenne 6paka IpOUCXOIUT B CyIeOHOM WM aJMUHUCTPATHBHOM
HopsiIKe.

Pacrop:xenne Opaka mo COBMEeCTHOMY 3asiBJI€HHI0O Ccymnpyros. B
aMUHUCTPATUBHOM MOpsAJIKE Opak pacTopraercsi B OopraHax 3allUCH aKTOB

IPAXKIAHCKOTO  COCTOSIHHMSA, €CId y  CympyroB  HET  0oO0muX
HECOBEPIIICHHOJIETHUX JIeTell W 00a Ccympyra COIJIaCHBI Ha DPacTOpPIKEHHE
Opaka.

Opransl 3amyMcH aKTOB TPAXKIAHCKOTO COCTOSIHHSI HE MCCIEAYIOT
MPUYUH Pa3BO/a, UX (PYHKIIUU CBOJSTCS K PETUCTPAIIUU PACTOPKEHUS Opaka.
OcHoBaHueM i pacTOpKeHHUs Opaka SIBISIETCS COBMECTHOE 3asiBICHUE
cynpyroB. B coorBercTBuHM C 1. 4 cT. 33 ®denepanpHoro 3akoHa «O0 akTax
TPaXKIAHCKOTO COCTOSHUS» pPACTOp)KEHHE Opaka MPOU3BOJIUTCS OpPraHOM
3aMUCU aKTOB I'PAXKJIAHCKOTO COCTOSIHHS B MPUCYTCTBUU XOTSI OBl OJTHOTO W3
CyIpyroB mo MCTEUYEHHHM MecCsla CO JHS MOJauyd CylnpyraMu COBMECTHOTO
3asBJIEHUS. OJTOT CPOK HE MOXET OBbITh HE YMEHBIIECH, HE YyBEJIUYEH.
['ocynapcTBeHHast perucTpaisi pacTOp>KEHUsT Opaka MPOU3BOJIUTCS OPraHOM
3alMCU  aKTOB TPaXJAHCKOTO COCTOSIHUSL JIMOO 1O MECTy JKUTEIbCTBA
CynpyroB (OJHOTO U3 HHUX) JUOO MO MECTY TOCYAapCTBEHHOW perucTpanuu
3aKJII0YEHUs Opaka.

PacrTopikenne Opaka mo 3asiBJeHUIO0 OJHOT0 U3 cynpyros. I1.2 cT.19
CeMeifHOTO KOJEKCca MpeaycMaTpuBaeT ciydyau, Korja Opak pacTopraercs B
OpraHax 3alKCH aKTOB T'Pa)KJaHCKOTO COCTOSIHUSI MO 3asIBIICHUIO0 OJHOTO W3
CYNpyroB HE3aBUCUMO OT HAJIMYUS Y CYNPYTOB OOIIUX HECOBEPIICHHOJIETHUX
JIETEH, €CJIN APYTOM CYIpPYT:

- IPU3HAH CYJIOM O€3BECTHO OTCYTCTBYIOIIUM,

- IPU3HAH CYJIOM HEJEECIOCOOHBIM,

- OCYXJEH 3a COBEpIICHUE MPECTYIUICHUS K JIMIIEHHUIO CBOOOMBI Ha
CPOK CBBIIIE Tpex JeT. Bo Bcex Ha3BaHHBIX Cilydasx Opak MOKET ObITh
pPacTOPTHYT HE TOJBKO B OpraHax 3aluCcu aKTOB I'PAXKJAHCKOTO COCTOSHUS, HO
U B CyJI€ 110 JKEJIaHUIO CyIpyra.
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Pacrop:kenune Opaka B cyae. CormacHo cr. 21 CemelHOro kojmekca
Opak MOeT OBbITh PacTOPrHYT B CyJ€, €CIM y CyOpyroB MMEITCS oOlue
HECOBEPILIEHHOJETHUE JIETH, a TaKKe MPU OTCYTCTBUU COTrJIAcHsi OJHOTO M3
CyIpyroB Ha pacTop)keHue Opaka Ju0O0 €CIM OJUH U3 CYNPYTrOB YKJIOHSIETCS
OT pacTopkeHUs Opaka B OpraHe 3alucH aKTOB I'PaKJAHCKOIO COCTOSIHUSA,
HaIpUMep, OTKA3bIBACTCS MOJATh 3asiBICHHE.

B03MOXXHOCTh MOJa4M HMCKOBOTO 3asBJICHHS O PACTOpPKEHUU Opaka
OorpaHuyYeHa JJisi My>Ka B NEpHOJ] OEPEeMEHHOCTH >KEHbI U B TEUEHHUE OJTHOTO
roga mnocie poxzaeHus peodenka. IIpomecc paszBoga MoOXeT OCOOEHHO
HEOJaronpusITHO B 3TOT MEPUOJ OTPA3UThCS Ha 3J0POBBE JKEHIIUHBI U
pebeHka, u B cOOTBETCTBUHU coO cT. 17 CemeilHOro KojeKca My>K HE HMEET
npaBa 6e3 coriacus >KeHbl BO30YKIaTh JIEI0 O pacCTOp>KeHUU Opaxa.

5.2.2. Ilpasosoe nonosicenue cynpy2oe

[IpaBoOTHOIIEHUS, KOTOPBIE BO3HUKAKOT MEXAY CYNpPyraMu, AEIIATCS
Ha  JIMYHbIE  HEHMYIIECTBEHHBIE W  HMMYIIECTBEHHbIE.  JIWuHbIE
HEUMYIIIECTBEHHbIE MPABOOTHOLIECHUS SBISIOTCA MPeoOsaalollluMUA B
CEMEHHOM TIpaBe, IMOCKOJBKY OMNPENEISIOTCS CaMOW CYIIHOCThIO Opaka,
OCHOBAaHHOT0, KaK MpaBWJIO, HAa JIOOBHU, B3aUMONOHHMMAaHUU U
B3aMMOYBAKCHUHU.

Buabl JMYHBIX HEMMYHIECTBEHHBIX I@paB M 00siI3aHHOCTei
CynpyroB. JInunble npaBa U 00sS3aHHOCTH CYIIPYI'OB HEPa3pbIBHO CBSI3aHBI C
uX o0aiaTeNs MU U He MOTYT OBITh TIEpelaHbl ApyruM JmiaMm. HexkoTopsie u3
HuX npenycMmorpensl B Koncturyuuu Poccuiickon @enepanuu.

Cemelinbiit KOJEKC 3aKpeIuseT CIEIyIOLInE JINYHBIE
HEUMYILIECTBEHHBIE ITPaBa U 00A3aHHOCTH.

l)IIpaBo Ha BBIOOp cympyramu poja 3aHITHH, Hpodeccuu, MecTa
npeObiBanus U xkutenbeTBa (1. 1 1. 31 CeMeitHoro Kojekca).

2)PaBHble mpaBa CynpyroB B pPELIEHUH BOIPOCOB CEMEHHOMN KU3HHU:
BOCIIUTAHUU U 00Opa30BaHUM AETel, OTHOBCTBA M MaTepuHcTBa (m.2 cT. 31
CewmeitHoro xozekca).

3) O0s3aHHOCTh CTPOUTH CBOM OTHOIICHHS B CEMbE Ha OCHOBE
B3aMMOYB)KCHUS U B3aUMOIIOMOIIM, COACHCTBOBaTH OJAronoiy4uio u
YKPEIJICHUIO CEMbHU, 3a00TUThCS O 0JaroCOCTOSIHUM M Pa3BUTHH CBOMX JETei
(n.3 cr. 31 CeMeitHOrO KOJIEKCA).

4) IlpaBo Ha BbIOOp amumnuu (cT. 32 CeMeHHOTO KOJIeKca).

3akoHHBI pe:xkuM HMyllecTBa cympyros. B Poccuiickoii
@®enepauny, Kak U1 BO MHOTHUX JAPYIMX CTpaHax, pa3iuyaroT 3aKOHHBIA WU
JOTOBOPHOM PEKUM UMYIIECTBA CYNPYroB. 3AKOHHBIM PEKUMOM HMYIECTBA
CYNpPYTOB ABIISIETCS PEXUM OOILIEH COBMECTHOM cOOCTBEHHOCTH. CyIIHOCTh
oO1eli COBMECTHOW COOCTBEHHOCTH COCTOUT B TOM, YTO YYacCTHUKU OOLIEH
COBMECTHON COOCTBEHHOCTH BIIQJCIOT, IOJB3YIOTCA M PacCHOPsLKAIOTCS
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OpPUHAIEKAIIMM KM COCTaBISIOIIMM €IMHOM 1eJI0€ HMMYILIECTBOM, B
KOTOPOM JIOJIM 3apaHee HE ONpPEEIICHBI.

HNmymecTBo, sABJAKONIIEecs: 00med COOCTBEHHOCTHIH) CYNPYIoOB.
OO1ield COBMECTHOM COOCTBEHHOCTBIO CYIPYIOB SIBJIIETCA HMMYILIECTBO,
HaXXUTOE BO BpeMs Opaka, TO €CTh ¢ MOMEHTA, KOrJla Opak 3aperucTpupoBaH B
opraHax 3alucCy aKTOB I'Pa)KJAHCKOIO COCTOSIHUSI, HE3aBHCHUMO OT TOTO, Ha
UMsI KOTO M3 CYNPYTroB OHO MPUOOPETEHO WJIM BHECEHO. BuIbI MMyIllecTBa
nepeyrciieHsl B 1.2 ct. 34 CemelHOro KojieKca:

1) 1oX0apl  KaXXIO0r0 U3 CYNpPYroB OT TPYAOBOM JI€ATEIBHOCTH,
MPEeANPUHUMATEILCKON JEATENBbHOCTA W PE3YJIbTATOB HWHTEUICKTYaJbHON
JeSITeNIbHOCTH,

2)moy4YeHHbIe TIEHCUH, MTOCOOUsI, a TAK)KEe WHBIE JICHE)KHBIE BBHITUIATHI,
HE UMEIOIIME CIENUAIbHOr0 LEJIEBOr0 Ha3HAYEHUS,

3) ABMKMMOE M HEJIBYKUMOE UMYILIECTBO,

4)npaBa TpeOOBaHUs, BBIpA)KCHHBIE B LICHHBIX OyMarax, nasx, BKIalax,
JIOJIIX B KaluTaje, BHECEHHbIE B KOMMEPUYECKHE OpraHU3ally, B TOM YHCTIE B
KpEIUTHBIC,

5)a takke m000€ IPyroe UMyIIEeCTBO, HAKUTOE CyNpPyraMu B MEPUOJT
Opaka.

Cynpyru mnpuoOpeTaroT paBHbIE IpaBa Ha 00IIee HMYIIECTBO
HE3aBUCMMO OT TOTO, Ha 4Yb€ HMS OHO 3apEruCTpUpPOBAHO (HAMMpPUMED,
KBapTUpa WM MallliHA), OTKPHIT CYET B OAHKE WJIM OT YbeTO MMEHHU BHECCH
ail B KOOIIEPAaTHUB.

HNmywmecrso, He SIBJIAIOLIICECS o01eii COBMECTHOM
coOCTBEeHHOCTHIO. He sBIsSIOTCS OOMMM COBMECTHBIM CIIEAYIOIINE BHJIBI
MMYILIECTBA:

- HMMYILIECTBO, NpPUHAIEKABLIIEE KAXJAOMY M3 CYNPYyTroB 1O
BCTYIUICHMS B Opak;

- HMYIIECTBO, IPUOOPETEHHOE XOTS U BO BpeMs Opaka, HO Ha JIMYHbIE
CpelICTBa OJIHOTO M3 CYNpPYroB, NPHUHAJIEKABIIME €My IO BCTYIUICHHUS B
Opax;

- HUMYILIECTBO, IOJYyUYEHHOE B Jap, B MOPSJIKE HACIEIOBaHUS WJIU I10
UHBIM O€3BO3ME3JHBIM CHIEJIKaM, Halpumep, 0€3BO3ME3AHAas NpHUBaTU3ALMS
Kb, a TAKKE MPEMHUH U Harpajbl, HE BXOAAIIUE B CUCTEMY OILIaThl TPYAa;

- BEIIM  MHAUBUIAYAJIBHOIO  IOJIb30BAaHUSA, 328  HCKJIIOUYEHUEM
JParolieHHOCTeW U MPEIMETOB POCKOIIM, XOTSI U MPHUOOPETEHHBIE B MEPHOJ
Opaka 3a cueT oOumMX cpeAcTB cymnpyroB. K aparoneHHocTSM OTHOCATCA
IPEIMETHI U3 IParolEeHHbIX METAJJIOB: 30J10Ta, cepedpa, IIaTHHbI, a1 Ius.
Bormpoc o ToM, 4TO SBASETCS MPEIMETOM POCKOILIM /Il CEMBH, pPa3pelaeTcs
CyZIOM B Ka)XJOM KOHKPETHOM Clly4ae, UCXOJs U3 JOXOJIOB, YPOBHS >KH3HU
CEMbU U APYIUX 00CTOATEIHCTB.
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Cyn MOXeT mpU3HATh UMYIIECTBO, HAXKUTOE KaXKJbIM U3 CYNPYIOB B
NEepUOJ HUX Pa3elIbHOTO TMPOXKUBAHUS TPU NPEKPAIIEHUH CEMEUHBIX
OTHOIIIEHUH, COOCTBEHHOCTBIO KaXKJ0T0 U3 HUX, YTO MPETyCMOTPEHO II. 4 CT.
38 CeMelHOro Koaekca.

Bpaunbiii goroop. Pexum o00meld COBMECTHOW COOCTBEHHOCTH
CyIpyroB MoKeT ObITb M3MeHeH OpadyHbiM goroBopoMm. Ct. 40 CemeitHoro
KOJZIEKCa JlaeT Ccleylollee OIpeaesieHrne OpayHOro aoroBopa. bpaunbrii
AOTOBOP — 3TO COrJIallleHue JHI, BCTYNAKIIUX B OpaK, MM COrJIaleHue
CyNpYyroB, ofmnpeaeisiioniee HUMYIIeCTBEHHbIe TMpaBa MW O00S3aHHOCTH
Cynpyros B Opake u (WiH) B cliydyae ero pacrop:kenusi. Takum oOpazom,
OpayHBIN JTOTOBOP MOXXET OBITh 3aKIIOYEH JUOO0 0 PErHCTpaluu Opaka, HO
Ipd 3TOM OH BCTyHaeT B CHJIY TOJBKO TIOCIE€ €ro TrocCyJapCTBEHHOMN
peructpaiuu, 0o B JIF000€ BpeMs B epro Opaka.

I[To d¢opme Opaunbiii [J0rOBOp MAOJMKEH OBITh MNHCHBMEHHBIM U
HOTapUalbHO YJIOCTOBEpPEHHBIM. I[Ipu 3TOM OpauHblii JOTOBOp ClEAyeT
OTJIMYaTh OT JOTOBOpAa O paszfelie MMYILIECTBA, KOTOPBIA TpeOyeT MpocTou
nucbMeHHOM (opmbl. [[oroBop o pasjiesie UMyIIEeCTBa, HAKUTOTO B MEPHUOT
Opaka, MOXKET OBITh 3aKJIFOUEH TOJIBKO MOCIIe PETUCTPAIMU Opaka U TOJIBKO B
OTHOLIEHUU TOTO0 HUMYIIECTBa, KOTOpOE Y€ MpuodpereHo, a He Oynaer
puOOPETEHO B OyIyIIEeM.

Coaep:xkanue OpayHOro JOrOBOpa MOTYT OOpa30BBIBATH CIEAYIOIINE
yCJIOBHUS, TPEyCMOTPEHHBIE B CT. 42 CeMeHOoro KojAeKca.

I. Pexxum wumymiectBa cynpyroB. Kak mnpaBuio, OCHOBHOHM II€JIbIO
OpayHOrOo JOTOBOpA SIBIAECTCA HW3MEHEHHE pexuMa oO0IIel COBMECTHOMN
COOCTBEHHOCTH CYNPYTOB M 3aMeHa €ro Ha JOJIEBYIO WJIU pa3leibHYIO
coOCTBeHHOCTh. B OpadHoM J0TroBOpe MOKET OBITh HM3MEHEH pEXUM B
OTHOIIIEHUU OTACIbHBIX BHUJIOB MMYIIECTBA, HANpPUMEP, HEIBHKUMOTO
MMYIIECTBA, UM OMPEACIICHHBIX J0X0A0B. Tak, B OpauHOM JIOrOBOPE MOMKET
OBITh YKa3aHO, UYTO JIOXOJIbI OT MPEANPUHUMATEILCKON NEATeIbHOCTH OYIyT
pUHAJJIEKATh CYIPYTy, KOTOPBIN €€ OCYIIEeCTBIISET.

2. OO0s3aTenbeTBa MO B3aUMHOMY COAEPKAHUIO WM TIO COAEPKAHUIO
OJIHOTO M3 CYNpYyroB Apyrum. IIpu 3TOM HE NOJDKHBI HApYIIAThCS HOPMBI
CemeiiHoro xojekca 06 anumeHTax. B wactHocTH, eciii B OpauHOM J10rOBOpE
OyIeT MpeaycMOTpPEeHO, YTO Cymnpyra HE HUMeeT IpaBa Ha IMOJIy4YeHHUe
MaTEePHAIIBHOTO COJEpXKAHUS HU TPU KaKUX OOCTOATENThCTBAX, TO 3TO
MOJIOKEHHE OyAeT MPOTUBOPEUYUTH CT. 89 CeMelHOro KoJeKca U MPU3HAETCS
HUYTOXHBIM. Cynpyra He yTpaTUT HpaBa Ha MOJYYEHHUE COJIEPHKAHUS, €CIU
oHa OyJeT HETPyAOCIOCOOHON U HYXXJAIOMIEHCs, a Takke B TEpHOJ
OEpEMEHHOCTH U B TEUCHHE TPEX JIET CO JTHS POXKICHUS OOIIero pebeHka, a
TaKXe B APYTUX CIy4asX, yCTAHOBJICHHBIX 3aKOHOIATEIbCTBOM.

3. Cnoco0sl yyacTus B 10X04ax APYT Apyra. ITO yCIOBUE MOXKET ObITh
BKJIFOYEHO B OpaduHbIil JOTOBOp B TeX clydasx, KOrja oba cympyra MMEHOT
CaMOCTOSITeTIbHBIC JIOXOJbl, a TaKXKe KOorja OJWH W3 CYNPYTrOB HE HMEET
J0X0J1a, HO PUOOpETaeT TaKuM 00pa3oM MPaBO COOCTBEHHOCTH Ha JOXOJbI,
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MoJiy4aeMble JAPYTUMH CYNPYrOM, HampuMep, B BHAC OMNPEACICHHOTO
MIPOIICHTA OT JIOXOJIOB OT MPEANMPUHUMATEITECKON e TETHHOCTH.

4. Tlopsimoxk HECEHUs KaXJbIM M3 CYNPYroB CEMEHHBIX pacxomoB. K
HUM MOTYT OTHOCHTBCS KaK TEKYyIIWE pacXxoibl, HampuMmep, Iulata 3a
KBapTUPY, KOMMYHAJIbHBIC YCIyTH, MPHOOPETCHHE MPOIYKTOB IMHTAHHS W
T.1., TaK ¥ IPyTUe, HAPUMEDP, Ha 00yUYeHHE, JICUCHUE U T.1.

5. Tlopsimok pacripenenieHus UMYIIECTBa, KOTOpoe OyneT mepemaaHo
KaXJIOMYy W3 CYIpYyroB B CiIy4ae pacTopkeHHsi Opaka. Takue ycCloBUS B
JIOTOBOpPE TIO3BOJAT M30€kKaTh CIOPOB W OOpamieHUuss B CyI B Ciydae
pacTop eHus Opaka.

6. [pyrue moyioxeHUs, Kacarollhecss WMYIIECTBEHHBIX OTHOIICHUMN
CYIIPYTOB.

3aK0HOIATETHLCTBOM MIPEAYCMOTPEH PAJT YCIOBHMA, KOTOPBIX HE JOJKHO
ObITh B OpayHoM JgoroBope. B mpoTMBHOM cioydae OHH SIBISIOTCS
HECHCTBUTEIHPHBIMH | BJIICKYT OTKa3 HOTApUyca B YIOCTOBEPEHUH JTOTOBOPA.

K HUM oTHOCSTCS yCnoBus,

- OTrpaHMYMBAIOIIKME  MPaBOCHOCOOHOCTb WM  JIEECIOCOOHOCTH
cynpyroB. Hanpumep, Henb3s OrpaHUYUTh MPABO CyNpyra Ha COCTaBJICHUE
3aBELIAHUS.

- OrpaHMYMBaIOIIKE MPaBo Ha oOpamieHue B cyn. Hanpumep, Henb3s B
OpadyHOM JOrOBOpE MPEAYCMOTPETh, UTO CYNIPYTH B CIy4yae OTCYTCTBUS Y HUX
HECOBEPIIICHHOJIETHUX JIeTed, O0Os3yI0TCAd pacTOPrHyTh Opak B OpraHax
3alliCU aKTOB TPaKJAHCKOTO COCTOSIHUSA, a HE B Cyle, U He TpeOoBaTh
pazzena UMyILECTBa;

- yCTaHaBJIMBAIOIIME JIMYHbIE HEHUMYLIECTBEHHBIE OTHOIIECHHS MEXKIY
cynpyramu. [loCKoibKy JIMYHBIE HEMMYIUECTBEHHBIE IIpaBa CYIpPYroB
IPAKTUYECKA HE PEryJHPYIOTCS 3aKOHOJATEIbCTBOM M HMX pean3alusi He
MOXET OBbIThb oOOecredeHa NPUHYIUTENbHOW CHUJION TrocylapcTBa, TO HX
BKJIFOUEHHE B JIOTOBOpP HE OyJeT HOCUTh MPaBOBOro xapakrtepa. Henb3s B
JIOTOBOpPE TMPEAYyCMOTPETh, HANpHUMEp, pachpenereHue oO0A3aHHOCTEH 1o
yOOpKe KBapTUPbI, 003aHHOCTh COOMIOAATh CYNPYKECKYI0 BEpHOCTh U T.I1. B
HEKOTOPBIX cTpaHax, Hampumep, B CIIA ngomyckaercsi peryivpoBaHUE B
OpayHOM JIOTOBOpPE JIMYHBIX HEUMYILIECTBEHHBIX OTHOIICHUH MEXIy
CyNnpyTramH, a TakKe MpaB U 00I3aHHOCTEN B OTHOIIICHUH JICTEH;

- yCTaHaBIMBAIOLUE IpaBa U OOA3aHHOCTH B OTHOILEHUU JETei.
[TockonbKy €TH SIBISIIOTCS CAMOCTOATEIbHBIMU CYyOBEKTaMH IpaBa, TO BCE
aKTBhl, 3aTPArvBarOLINE MpaBa JeTel, JOHKHBI COBEPIIATHCS OTAEIBHO;

- OTpaHHYMBAIONIME TMPABO HETPYIOCIOCOOHOTO HYXKIAIOIIETOCS
Cynpyra Ha IojJy4yeHue cojep:kanus. Henb3s orpaHMuMBaTh TakKe U MpaBa
CYNpyroB Ha aJMMEHTHI M0 JPYTUM OCHOBAHUSM, MPETYCMOTPEHHBIM CT. 89
CemMmeliHOTr 0 KOJCKCa,

- yCIOBHMs, CTaBsUIME OJHOIO W3  CYNpPYyroB B  KpaiiHe
HeOJaronpuaTHoe TMonoxkeHue. Hampumep, yciioBus, B COOTBETCTBUH C
KOTOPBIMU BCE€ HMYIIECTBO, MPUOOPETEHHOE B TMepuoj Opaka, sBIsSETCS
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COOCTBEHHOCTBIO OJIHOTO M3 CYIPYroB, a JApPYyrod Cynpyr IHOJHOCTbIO
JUIIAETCsl TpaBa COOCTBEHHOCTH HAa 3TO HMYIIECTBO, 0€3 Kakou-i1m0o
KOMIIEHCAllUU;

- MpOTUBOpEYAIIHE OCHOBHBIM HayajilaM CEMEMHOTO
3aKOHOJATENbCTBA. JTO Kacaercs INpekIe BCEro HOPM-IPUHLUIIOB,
IpeayCcMOTpeHHBIX B ¢T. 1 CeMeltHOro Koaekca.

IIpu3nanue OpPa4YHOro /J0rOBOPa HeAeHCTBHUTEILHBbIM. bpauHbIii
JIOTOBOP MOKET OBITh NpPHU3HAH HEJEHCTBUTEIBHBIM (OCIOPUMBIM WM
HUYTOXKHBIM) IO TEM € OCHOBAaHUSM, YTO W JII00asi TPaKJaHCKO-IIPaBOBas
caenka. Hampumep, OpayHblii JOTOBOp MOXET OBITh MpPU3HAH MPUTBOPHOU
CIEJIKOM, €CIM OH COBEPIIEH C LEJIbI0 MPUKPBITH JTOTOBOP KYIUIU-TIPOJAXKHU
UMyIIecTBa s W30eKaHWs HAIOTOOOJOXKECHHs, WM OpadHbI JTOTOBOP
MOKET OBITh MPU3HAH HEACHCTBUTEIHHBIM B CHUJITy TOTO, YTO OBLI 3aKIFOUCH
MIOJT BIMSTHUEM OOMaHa, YTrpo3bl TU00 HACKIIHSI.

5.2.3.Pooumensvckue npagoomuouieHus

OcHOBaHMEM BO3HUKHOBEHUS CEMENHO-IPABOBBIX OTHOUIEHUN MEXKIY
POAUTENSIMU U JETBMHU SIBISIETCS IPOUCXOKIAEHUE JETEN - KPOBHOE POJICTBO,
YAOCTOBEPEHHOE B YCTAHOBJIEHHOM 3aKOHOM MOpAAKE. Y IOCTOBEpPEHHUE
MPOUCXOXKJEHU peOeHKa OCYIIECTBISICTCS OpraHaMH 3alKiCH  aKTOB
IPaXIAHCKOT'O COCTOSIHUSL.

YcranoBienne marepuHcTBa. OCHOBaHMEM [JIs TOCYNAPCTBEHHOMN
pEeTUCTpalMi  POXKICHUS  SBISIETCA  JOKYMEHT,  IOATBEPKIAAOLIUN
MPOUCXOXKJEHUE peOeHKa OT mMaTepu. B OONBIIMHCTBE CilyyaeB B KauecTBE
TaKOBOT'O BBICTYNAET JOKYMEHT O POXKIACHHUH, BBIJAHHBIM MEIUIMHCKON
OopraHu3anue, B KOTOpPOW NpOUCXOauiau poAasl. Eciu poabl peOeHka
MPOXOAWJIM BHE MEIUIMHCKOTO VUYPEXKAECHUS, TO OCHOBAHUEM JJIs
perucTpanud  MOXeT  OBITh  JOKYMEHT, BBIJAHHBIH  MEIUIIMHCKON
Opra”u3alnuen, Bpad KOTOPOW OKa3bIBAJI MEAUIMHCKYIO MOMOIIL MPHU pOJax
WIM B KOTOpylO oOparwiach MaThb TIOCJI€ pPOJOB, JUOO JIMIIOM,
3aHUMAIOIIMMCS YaCTHOU MEIUIIMHCKOMN TTPAKTUKOM.

YcraHoBiieHHe OTHOBCTBA B JA00pPOBOJLHOM mopsiake. PoxneHue
pebeHKa KEHIIMHOW, cocTosAlmel B Opake, MOPOXKIACT MPE3YMIILIUIO
OTLIOBCTBA CYIIpyTra MaTepu. JTa MPE3yMIIUs AEHCTBYET B TEUCHHE TPEXCOT
JTHEW ¢ MOMEHTA:

- pacTop:KeHHs Opaka MEeXIy pOAUTENIIMHU peOeHKa,

- TIpU3HAHUS CYJOM Opaka HeJeHCTBUTEIHHBIM,

- CMEpTH CyIpyra.

Ilpouncxo:knenne pedeHKAa OT OTHA, HE COCTOAIIETO B Opake c

MaTepbl0 peOdEHKa, MOXET OBITh YCTAaHOBIEHO JOOPOBOJBHO JHOO
npuHyauTeabHO. /[00poBOJIbHOE OTHOBCTBO YCTAaHABIUBACTCS IMyTEM
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MOJa4yl B OpraH 3alKCu aKTOB TPaXJAHCKOTO COCTOSIHHSI COBMECTHOTO
3asIBJIICHHSI OTIIOM M MaTepbio peOeHKa.

OTHOBCTBO YCTaHABIIMBAETCS MO 3asBJICHHUIO OTLAa PEOEHKA C COriacus
OpraHa OMNEKH M MONEYUTENbCTBA, MPU OTCYTCTBUU TAKOTO COIJIacUs - IO
pPELICHUI0 CyAa B CIEAYIOUIMX CIydYasx, MNPeIyCMOTPEHHbIX M. 3 cT. 48
CemeitHOTO KOJIeKca:

- B CJlyyae CMEpPTHU MATepH,

- TPU3HAHUS €€ HeJleeCIOCOOHOH,

- HEBO3MOYKHOCTHU YCTAaHOBJICHHUSI €€ MECTA HAXO0XKICHUS,

- JIMIIEHUE €€ POAUTEIILCKUX IIPaB

Cornacue OpraHoB ONEKH W TMOIMEUYUTEIHCTBA HEOOXOAMMO ISl TOTO,
9TOOBI M30€KaTh CUTYyaIlud, KOTJIa 3asBJICHHE 00 YCTAHOBJICHHH OTIIOBCTBA
MOJAETCS B KOPBICTHBIX ILIEJSIX JJIS M3BJICUCHHS] KaKUX-TO BbIrOJ O€3 lenu
3a00THI O peOEHKE, €r0 BOCTIUTAHMSI.

YcraHoB/leHHe OTHOBCTBA B cy/1e0HOM nopsiike. B cooTBeTcTBUU CO
cT. 49 CemelHOro KoJieKca, €CJIMd POJIUTENM HE COCTOSAT B Opake, U
OTCYTCTBYET COBMECTHOE 3asIBJICHUE POJUTENEH WM 3asiBJIEHUE OTIa peOeHKa
(m.4 ct. 48 CemeitHOTO KOJEKca), OTIIOBCTBO yCTaHABJIMBAETCS B CyACOHOM
nops/ike B UCKOBOM TpousBojactBe. Cya MpUHUMAET BO BHUMAaHHE JIIOObIE
JI0Ka3aTrenbCcTBa (MUCbMEHHBIC, YCTHBIE U JIp.), C JOCTOBEPHOCTHIO
MOATBEPKIAIONTUE MPOUCXOKICHHE peOeHKa OT KOHKPETHOTO JIUIA, B TOM
yucie JKcneptusy. B Hacrosimee BpeMs CYIIECTBYIOT TaKUE BHJbI
AKCHEPTHU3bl, KOTOPHIE TO3BOJSIOT YCTAHOBUTH OTIIOBCTBO C BBICOKOM
CTEMEHbID TOYHOCTH. K HHM OTHOCUTCS Hampumep, TIeHEeTUYecKas
naktwinockonuss  (mo  JIHK, rme comepxuTcs TEHETUYECKH KO,
WHJMBUAYaIbHBIN JIJIS1 KOKJIOTO YeTIOBEKa.

Ecnu  OTHOBCTBO HE  yCTAHOBIEHO HHU  JOOPOBOJBHO, HU
OPUHYIUTENBHO, TO 3alHChb 00 OTHE peOdeHKa B KHUTE 3amuced akToB
FPaKIAHCKOTO COCTOSHUS JeNaeTcss Mo yKa3aHuio martepu. Damuiius OTia
pebeHKa 3anuchiBaeTcs o GaMmwing MaTepH, a UMs U OTYECTBO OTIIa - TI0 €€
YKa3aHUIO.

IIpaBa HecoBepuIeHHOJIETHUX JAeTeil. PeOCHKOM sBISIETCS JUIIO, HE
nocturmee 18 nmer. CemelHBI KOAEKC NpEeAycMaTpUBAaET JIMYHbBIC
HEUMYILIECTBEHHbIE U MMYIIIECTBEHHbIE MTPaBa HECOBEPILICHHOJETHUX IETEH.
BOonpIIMHCTBO HOPM, PETYIUPYIOMIMX 3TU IpaBa, BKIOYEHbl B (CeMelHbIN
KojieKc Ha ocHOBe u Bo ucnoinHennn KouBennnu OOH «O mpaBax peGeHka»
1989 r., parudunupoBanroit Poccuiickoii @eneparmeii 13 urons 1990 r. u
BCTynuBIIeH B ciity 15 centsaopst 1990 r.

JInuHble HeUMYLLIECTBEHHbIE NIPABa pedeHKA.

1) IIpaBo pe0eHKa KNTh U BOCHUTHIBATHCH B CeMbe; MPABO 3HATH
CBOMX poOaWTeJIeil, MpaBo0 HAa HX 3a00Ty M HA COBMECTHOE C HHUMH
NpPoKUBaAHHWE, 32 WCKIIOUCHHEM CJIydaeB, KOrja 3TO MPOTUBOPEUUT
uHTepecam pedenka (ct. 54 CeMmeiHOro KoeKca).
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2) IlpaBo peOeHka Ha oOuUIeHME C POJMTEJSAMH W JAPYTHMH
poacrBeHHukaMu (ct. 55 CemeitHoro kojekca). PebeHok nmeeT mpaBo Ha
oOlLIeHnE ¢ POIUTENISIMHU, B TOM YUCJE U B TE€X CIIy4asiX, KOTJla OHU PacTOpIiu
Opak, MpEeKpaTUIM COBMECTHOE MNPOKMBAHUE W JaXKE €CIIM HaxoAsiTcs B
pa3Hbix rocyaapcrBax. CornacHo cr. 10 KonBeH1IMu rocynapcrpa-y4acTHUKA
00s13aHbI COZICHCTBOBATH BOCCOCIMHEHHUIO PA3bEAMHEHHBIX CEMEN.

3) IIpaBo pedeHKka HA 3aLIUTY CBOMX NPaB U 3AKOHHBIX HHTEPECOB
(ct.56 CemeitHoro kojekca). ITu 00sS3aHHOCTU BO3JIATAOTCS MPEXKIE BCETO
Ha poxauTeneld (ML, WX 3aMEHSIONIMX), a TaKXKe OpraHbl OINEKU U
HOTIEYUTENIbCTBA, IPOKYPOpaA U CY/I.

4) IIpaBo pedeHKa BbIpaKaThb CBOe MHEHHE IIPU PCIICHUU B CEMbE
BOIPOCOB, 3aTParuBarOlIMX €ro MHTEPEChl, a TaKKe OBITh 3aciHylIaHHBIM B
X0JIe T000T0 CyaeOHOTO WU aJMUHUCTPATHBHOTO pa3douparenscTBa (CT. 57
Cemeitnoro xonekca). Hanmpumep, npu pemieHun Bompoca o0 ToM, ¢ KeMm OyAer
IpOXKHUBATh PeOCHOK. DTO MPaBO MOXKET OBITh peaJn30BaHO C TOTO BO3pacTa,
Korjga peOeHOK OyneT CHoCOOEH CaMOoCTOSITENhbHO ChOPMYJIHPOBATH CBOE
MHEHHE.

JUist pemieHust caeAyroIMX BOIPOCOB 00sA3aTeNIbHO CoTjlacue peOeHKa,
€CJIU OH JIOCTHUT JIECATH JIET:

- IpY U3MEHEHUH pPeOeHKYy MMEHM, (aMUIIUU, OTYECTBA, B TOM YHCIIE
IIPU YCHIHOBJICHUH,

- IPU YCHIHOBJICHMU peOeHKa, a TakKe MpH 3aluch B KHUTE aKTOB
IPa)XIaHCKOI'0 COCTOSIHUS YCHIHOBUTENEH B KauecTBE pojauTenel pedeHka, 3a
UCKJIIOYEHHEM CIIy4aeB, KOorja peOEHOK MPOKMUBAJ B CEMbE YCHIHOBUTEINS U
CUMUTAET €r0 CBOUM POIUTENIEM

- Ipu Tiepenave pedeHka B MPUEMHYIO CEMBIO, IETCKUI JJOM CEMEIHOTO
THUIIA,

- IPY BOCCTAHOBIIEHUHU POAMUTEICH B POIUTENBCKUX MTpaBax.

5) IlpaBo peGenka Ha ums, pamuiaui, ordyecTBo (cr.cT. 58, 59
CemeiltHoro kojekca). MMsi peOGeHKy JgaeTcsi MO COTJIAIEHUIO MEXIy
poautensiMu. OT4YeCTBO TNPUCBAMBAETCS O HMMEHHM OTIA, €CIIM HHOE He
NpPEeAyCMOTPEHO 3akoHamMu cyObekToB Poccuiickoii dexeparuu win He
OCHOBAHO Ha HallMOHAJIBHOM OObIYae. Bo3MoxHa cuTyalus, Korja oT4ecTBO
BOOOIIIE HE IPUCBANBAETCS PEOCHKY.

IIpaBa u o0si3aHHOCTH poauTesieil. bOIbIIMHCTBO MpaB POJIUTENEH,
NPEAYCMOTPEHHBIX  CEMEWHBIM  3aKOHOAATEIbCTBOM,  OJHOBPEMEHHO
MPEICTaBIAIOT COOOM M POAUTENHCKUE OOS3aHHOCTH, 3a YKIOHEHUE OT
UCIIOTHEHHUS KOTOPBIX MPEIyCMOTPEHA OTBETCTBEHHOCTD.

K HuMm otHOCSTCSA:

1) mnpaBo Ha Bocniutanue (1. 1 ct. 63 CemeiiHOrO KozeKca),

2) mpaBo Ha oOpa3oBaHue pedeHka (1. 2 ct. 63 CemeilHOro KoaeKca),

3) mpaBo mpeAcCTaBIsATh HUHTEpechl pebenka (ct. 64 CemeitHoro
KOJICKCA),

4) mnpaBo Ha 3anuTy pedenka (1. 1 cr. 64 CemeitHOro KoIeKca),
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5) mpaBo TpeboBaTh BO3BpaTa peOEHKAa OT JIO0OTO  JIWIIA,
YAEPKUBAIOILIETO €ro He Ha 3aKOHHOM OcHOoBaHuu (ab3am 1 m. 1 . cT. 68
CemeHHOro KoJaekca).

OnHUM U3 caMbIX CJHOXKHBIX BOIPOCOB SIBJISIETCS BOIPOC OINPEICIICHHUS
MECTa JKUTEJIbCTBA HECOBEPILIEHHOJIETHETO MPU Pa3/IeIbHOM NPOKUBAHUU €TO
poauteneil. Hampumep, mpu pactopkeHUH Opaka KaKIbIH M3 poauTenen
kKesaer, yToObl peOeHOK MpoxkuBaji ¢ HUM. [Ipu 3TOM Cyn pykoBOJCTBYyeTCS
CHEAYIOUIMMU KPUTEPHUSIMHU.

1. Camblif T1aBHBIN KPUTEPUN — 3TO MHTEPECH peOeHKa, a TaKKe y4eT
MHEHHs peOeHKa, TOCTUTIIETO0 BO3pacTa JECATH JIET, MPU YCIOBUHU, YTO 3TO
HE MIPOTUBOPEUUT €ro uHTepecam (1. 3 cT. 65, cT. 57 CeMelHOro KoAeKca).

2. Bo3zpact pebenka. Kak mnpaBuno, nereil B Bo3pacte 10 3 JeT
OCTAaBJISIFOT C MaTEPHIO.

3. [IpuBA3aHHOCTh pEOCHKA K KaXJAOMy W3 pOAMTENEH, OpaThsiM,
CeCTpam, IPYTuM YJIEHaM CEMbH.

4. HpaBCTBEHHBIE U UHBIE JINYHBIE KAUECTBA POJUTEIIEH.

5. OTHOLIEHMS, CYUIECTBYIOIIME MEXIY KaXAbIM W3 pOJIUTENeH H
peOGeHKOM.

6. Bo3aMoxxHOCTh co3manusi peOCHKY YCIOBUW i BOCHHUTAHUS W
pa3BUTHS (C y4E€TOM poja JCATENbHOCTU U pexuMa pabOThl pOAUTENEH, UX
MaTEpUAIBHOE U CEMEHHOE MOJI0KEHHE).

7. lpyrue o0CTOSTENbCTBA, XapaKTepU3YIOLUe OOCTaHOBKY, KOTOpas
CJIOXKMJIACh B MECTE MPOKUBAHUS KaXKI0I0 U3 POJUTENEH.

OTBETCTBEHHOCTH 32 HAPYIIIEHUE POJANTEIbCKUX MPAB.

Jlumenune poaurtenbckux mpas. J[aHHas mepa mpeacTaBisieT coOO
KPalHIOI0 MEpy  OTBETCTBEHHOCTH, KOTOpasi  NPUMEHSIETCS B
VCKIIFOYUTENBHBIX CIIy4asgX 3a COBEPIICHHE POJOUTEISMHU BHHOBHOTO
MpaBOHAPYIICHUSI B OTHOIIEHUU CBOUX jAeTed. OCHOBaHUS sl TPUMEHEHUS
3TOW MEPBI MPEAYCMOTPEHHI B €T. 69 CeMeitHoro kogekca. K HuM oTHOCSTCSA:

1. YknoHenue  poautTened  OT  BBIIOJHEHUS  POJUTEIBCKUX
oOs3anHOCTEe. OOHO W3 CaMBIX PACIPOCTPAHEHHBIX OCHOBAaHHM, KOTOpOE
BBIPAYKAETCS B OTCYTCTBHH 3a00THl O HDABCTBEHHOM U (PM3MUECKOM Pa3BUTUU
JeTei, nX 00y4eHuHr, OCTaBJICHHE JeTel 0e3 MpPUCMOTpPa, 3JI0CTHBIN HEeIIaTexX
AJIMMEHTOB.

2. Otka3 0e3 yBaXHUTENIbHBIX TMPUYUH B3SITh CBOETO pebdeHKa u3
POIUIBLHOTO JIoMa JTMO0 U3 UHOTO JIEYeOHOTO, BOCIIUTATEILHOTO YUPEKACHHMI
WIM W3 JPYTMX aHAJIOTMYHBIX YUYpEeXKIeHUH. B KkauecTBe yBaKUTEIbHBIX
OPUYUH MOTYT OBITh TPU3HAHBI HEBO3MOXXHOCTh 3a0paTh peOcHKa
BCJICJICTBUE OTCYTCTBUS YCIOBHMA JUIsl TPOKUBAHUS, POXKICHHE peOCHKa
O€KeHLIaMU, JTU[aMH, HE UMEIOLIUMU TpaXXaaHCTBa, padOTHI U T.II.

3. 3n0ynoTpebsieHue CBOMMH POJUTEIBCKUMHU IIpaBaMH, TO €CTh
UCIOJIb30BaHUE 3TUX IpaB B yuepO mHTepecam naereid. Hampumep, coznanue
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NPEnsATCTBUNA B OOy4YEHUH, CKJIOHEHUE K MOMPONIaHHUYECTBY, BOPOBCTRBY,
NPOCTUTYIINH, YIIOTPEOIECHUIO COUPTHBIX HAMUTKOB UM HAPKOTUKOB U T.II.

4. XKectokoe oOpalieHue ¢ JETbMU MOKET MPOSBISTHCS HE TOJBKO B
OCYIIIECTBIICHUU POAUTEIISIMA HACWIMS HAJl HUMHU JTUOO B MOKYIICHUH HA UX
MOJIOBYK0 HENPUKOCHOBEHHOCTh, HO W B MPUMEHEHHHM HEJOMYCTUMbBIX
Croco0OB  BOCMHTaHMS, B TpyOOM, MPEHEOPEKUTEILHOM YHUXKAIOUIEM
YeJIOBEYECKOE JOCTOMHCTBO OOpalleHuu C JI€ThbMH, OCKOPOJIEHWH WU
sKcIUTyaranuu Aereil. Hacunme wmoxer ObITh Kak (U3MYECKHUM, TaK u
NICUXUYECKHM.

5. XpoHHUYECKUH aJIKOTroJIM3M WM HApKOMaHHS, 4YTO JOJDKHO OBIThH
NOATBEPKACHO MEIUIMHCKUM  3akitoueHueM. [Ipu3Hanwe oOTBeTUHKa
OTPaHUYECHHO JICECITIOCOOHBIM TPU STOM HE 0053aTENBHO.

6. CoBeplieHUE YMBIIUIEHHOTO MPECTYIUICHUSI MPOTUB KU3HU WU
3I0POBbSI CBOMX JETEil JMOO MPOTUB KU3HU WU 3J0POBbSl CyHpyra, 4To
JOJKHO OBITh YCTAHOBJIEHO HpuroBopoMm cyna. lIpu stom ¢dopma ymbicna
3HAYCHUS HE UMEET.

Kak npaBuno, Ha NMpakTUKE OJHOBPEMEHHO HMMEET MECTO HECKOJIBKO
OCHOBAHMM.

JInmienure poaAUTENbCKUX MPaB BO3MOXKHO TOJBKO B CyI€OHOM MOPSIJIKE.

JIumenue poOAUTENBCKUX IPaB SBISAETCS UCKIIOYUTEIBHON MEpoll U
BJICUYET 3a COOOM yTpaTy pOIUTENSIMH HE TOJBKO TeX NpaB, KOTOPbIE OHU
UMEJH JI0 TOCTHKEHUS AeThbMH 18 5eT, HO U APYruX, OCHOBAHHBIX Ha (pakTe
poncTBa ¢ pebeHkoM. K HUM oTHOCATCS MPaBo:

- Ha BOCHUTAaHUE,

- Ha MPEJCTaBICHUE U 3aIUTY UHTEPECOB JIETEN,

- Ha ucTpeOOBaHUE ACTEH OT IPYTUX JIUIL,

- Ha Jady corjacusi Ha YycbhlHOBiIeHHE. [Ipu 3TOM yCHIHOBIIEHHE
BO3MOKHO HE paHEE UCTEUCHUS IIECTH MECSIEB CO JIHS BHIHECEHUS PEIICHUS
CyJa O JUIIEHUU POJAUTEIHCKUX MPaB,

- Ha Jadvy COrjacus Ha COBEpIICHHUE CHEIOK AETbMHU B Bo3pacte oT 14
1o 18 ner,

- Ha AJIUMEHTHI OT COBEPIICHHOJIETHUX AETEMN,

- Ha Jady COTJIacHs Ha YMaHCHUIMALUIO,

- Ha MOJy4YeHHUe MOoCcOoOMH, MEHCHOHHOE OOEeCleYeHUe IMOCiIe CMEPTH
JICTEH,

- Ha HacJIieJIOBaHUE IO 3aKOHY.

Jlumenne poAUTENHCKUX TMpaB HOCUT OECCPOYHBIM XapakTep, HO He
ABJISIETCSI OECIOBOPOTHBIM pellieHHeM. Eciii poauTenn U3MEHAT NOBEACHHUE,
o0pa3 XKU3HM M OTHOILIEHHWE K BOCIHUTAHHUIO PeOEHKa, TO OHH MOTYT OBITH
BOCCTaHOBJIEHBI CYJIOM B POJIUTEIBCKHUX ITpaBax.

Orpanuyenue poaAMTENbCKMX HNpaB. [[pyroii mMepou, CBSI3aHHOWU C
oToOpaHueM peOCHKa y pOAUTENIeH, HO yxKe 0e3 JIMIICHUS POAUTEIbCKUX
npaB, SBJIAETCS OrpaHUYECHHE POJIUTENbCKUX TMpaB. Jlameko He BO Bcex
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ClydyasiX »dTa Mepa MOXET IMPUMEHIThCA KaK CaHKIHUS 32 BUHOBHOE
HOBEJICHUE.

OcHoBaHueM i1 €€ NPUMEHEHHS CIYKUT OINAaCHOCTh OCTaBJICHHS
pebeHKa C pOUTEISIMHU:

1) mo oOcrosATenbcTBAM OT HHUX HE 3aBUCAIIUM (MICUXHUYECKOE
PaccTporCTBO, OOJIE3Hb, CTEYEHUE TIKEIIBIX OOCTOSITENBCTB),

2) BCHEACTBUE MOBEACHUS POIUTENEH MPU OTCYTCTBHH JIOCTATOUHBIX
OCHOBAHHUM JIJIs1 TULIEHUS POAUTENBCKHUX PAB.

B mnocnegHeM ciydae oOrpaHMY€HHE POAUTENBCKUX IIPaB SBIISETCS
BpEMEHHOU Mepou. Eciii B TeUeHUE LIECTU MECALIEB MOCJIE BBIHECEHUS CY0M
perieHus: 06 OrpaHUYECHUH POJUTENBCKUX MIPaB POJUTETU HE U3MEHST CBOETO
MOBEJCHUS, TO OpPraH ONEKH M TOIMEYUTENhCTBA 00s3aH MPEABIBUTH UCK O
JUIIEHUU POJUTENbCKUX MpaB. B uHTepecax peOeHKa 3TOT CPOK MOKET ObITh
COKpAIICH.

[TocnencTBust oOrpaHUYeHHUs POAUTENBCKUX TMPaB TaKXKE HMEIOT
OTIPEICJICHHBIE OCOOECHHOCTH.

1) IlpaBa u 00s3aHHOCTHM POJUTENICH HE MPEKpallaroTCs, a JUIIb
OTPaHUYMBAIOTCS, M, Kak MpaBWIO, OrpaHUYCHHE HOCUT BPEMEHHBIN
Xapakrep.

2) PopurtensM MOryT OBITh pa3pelIeHbl KOHTaKThl C pPEeOEHKOM B
COOTBETCTBUHU €O CT. 75 CeMeNHOro KoieKca.

3) He npekpamaroTcsi amuMeHTHbIE 00s3aTENbCTBA, HACIECICTBCHHBIC
MPaBOOTHOIIICHUSI.

4) Poputenu TepAOT MpaBO HA JUYHOE BOCHHUTAHHE pPeOCHKA, MPaBO
Ha JIIOTHI U TOCOOUS.
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Tabauua Ne 2

CpaBHI/ITeJIl)Haﬂ XapaKTCPUCTHKA JJUIICHUA X OT'PAaHUYICHU A
POoAUTECJIBCKUX IIPpaB

Kpurepun JIumeHnue poauTenbCKuX OrpaHnveHue pOAUTEILCKUX PaB
npaB

OpraH, TPUHUMAIOITAH
pemienue o JumeHun u | Cyxg
OTpaHUYCHHUU poau-
TENLCKUX TpaB

Jluma, KOTOpBIE MOTYT | POAUTENH (JUIA, HX 3aMCHSIIOIINX ),

oJaTh 3asBICHHE O | MPOKYpopa,

JUIIEHUH WM OTPaHH- | OPTaHbl WM YUYPEXKISHHS, Ha KOTOPbIe BO3JIOKEHBI 005S3aHHOCTH II0
YeHWH  POJWTENBCKHUX | OXpaHE IpaB HECOBEPUICHHONETHUX JeTell (OpraHoB ONEeKH |
mpas MOTICUYUTEIBCTBA, KOMHUCCUM 1O JelaM HECOBEPIICHHOJCTHUX,
YUPEXKISHUSI IS AeTEH - CUPOT U IeTeH, OCTaBIINUXCs O€3 MoneYeHus
poIuTENCH, U IPYTHX).

HE TOJBKO POIMUTENH, HO M Ipyrue
ONMM3KUE POACTBEHHUKH, JOIIKOJIb-
Hble 00pa30BaTeNbHBIC YUPESIKACHHS,
o011e00pa3zoBaTeNbHbIE  YUPEKICHUST
U IpYTHE YUPESKICHUSI.

JIua, yJactue B
paccMOTpeHHe Jena o
JUIICHUH Wik orpaHu- | [I[pokypop, opraH OmeK: U MOMEeYUTEIbCTBRA.
YEHUN POIUTENLCKUX
paB 00s3aTEIIHEHO

OcHoBaHUs Ui | YKIIOHEHHe ~ OoT  BhIMoOJHEHUs | OrpaHWdeHue  POJUTENBbCKUX
JUIIEHUS WM OTpaHH- | 00A3aHHOCTEH POJUTENCH, B TOM | MpaB JIOTTYCKaeTCs, eciu
YCHUS POIUTENBCKUX | YHCJIE 3JI0CTHOE YKIOHEHHE OT | OCTAaBICHUE pebenka c
paB yIUIaTBl QJIMMEHTOB;, OTKa3 0e3 | poxuTeasMu (OOHUM W3 HUX)

YBOKHUTENBHBIX ~TMPUYMH  B3ATh | OMacHO  JUI  pebeHKa 1o
cBoero peOeHKa M3 POMWIBHOTO | OOCTOSATENLCTBAM, OT  POJHU-
nmoma (oTaeneHusi) JIM00 M3 WHOTO | Telded (OMHOTO M3 HHX) HE

ne4eOHOro YUPEKACHUS, | 3aBUCAIIUM (mcuxuueckoe
BOCIIMTATENIEHOTO  YUPEkKACHUs, | paCCTPONCTBO WiIn HWHOE
YUPEXKICHHUS COIMATIBHON 3aIllUThl | XPOHUYECKOE 3aboneBaHue,
HaceleHus WIM W3  JIpYT'HX | CTEYeHHE  TSDKENBIX  00CTO-
AHAIIOTUYHBIX YUpEeXKIEHUH; | STEIbCTB u TIPyTHE).
310ynoTpedIeHue ceonmH | OrpaHUYEeHUE  POAMTEIHCKUX
POIUTENECKUMU IIpaBaMy; | IpaB JIOMyCKaeTcs TakXke B

KeCTOKoe oOpalleHue ¢ JeTbMH, B | CIy4asX, €Clld  OCTaBJICHHE
TOM uHclIe (QU3NYEeCKOoe WM | peOCHKa ¢ POIUTENAIMH (OJHHM
IICUXUYECKOE HACWINE HaJ HUMM, | M3  HHX)  BCJIEACTBHE  HX
XPOHMUYECKUN aNKOTOJM3M WM | IOBEJEHUS SBISIETCS OIMACHBIM
HapKOMaHMUS; COBEpIIeHUE | JIst peOeHka, HO HE
YMBIIIEHHOTO IPECTYIUIEHUS | YCTAaHOBJICHBI JOCTaTOYHBIE
NPOTHB KM3HU MJIM 3J0pOBBS | OCHOBaHMAA M JIUIIEHUS
CBOUX JleTel JM0O0 NPOTUB >KU3HU | poauTened (OIHOTO U3 HHUX)
WJIH 3JI0POBBsI CYNpyTa. POIUTENBCKUX MPaB.
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ITonyuenue coryiacus
JecsATUIIeTHEr0 pebeHka | He Tpedyercs
UL JUMICHUS — WIH
OTPaHUYICHUS
POAUTCIIECKUX IIpaB

HOCJ’ICI[CTBI/ISI JIMIICHUSA UKW OrpaHUYCHUS POAUTCIILCKUX TIPaB

[IpaBa u 00s3aHHOCTH | MPEKpaILAIOTCA OTpaHUYUBAIOTCS
poauTeneil B OTHOIIE-
HUU pebeHKa

IIpaBo poautene Ha
BOCIIUTaHUWE  peOEHKa, | MpeKpaaercs
JIBTOTHI U TOCOOUS

OO6s13aHHOCTH poauTeneit
coziepxaTh pedeHKa COXpaHsieTcst

[IpaBo pomuteneiéi Ha | mpekpamaercs COXpaHsieTcst
[OJydECHUE  AIMMEHTOB
OT  COBEPIIEHHOJETHUX

JeTen
[IpaBo  pebenka  Ha
KHII0E MOMEIIIEHNE, | COXPaHseTCs

HWHBIE HUMYUICCTBCHHBLIC
npaBa, OCHOBAHHBIC Ha

(hakTe poxcTBa c
poaUTCIIAMU U APYTHUMU
POJICTBEHHHKAMH

IIpaBo gereit Hacneno-
BaThb  IIOCIIE  CMEPTH | COXpaHIETCA

poauTenei
[IpaBo poaurenei
HacJeloBaTh IO 3aKOHY | NMpeKpalaercs COXpaHsIeTCst

MOCJIE CMEPTHU JeTeN

HpaBOBBIC IOCICACTBUA

OTIaficHuss ~ OCHOBaHHS | BoccraHoBneHHe B pomutensckux | OTMeHa OTpaHUYECHHS
JUIICHUS WIN OTpaHH- | IMpaBax POIUTENHCKUX TIPaB

YEHUS POIUTETHCKHUX

paB

[Momyuenne  cormacus | Heo6xomumo anst BoccranoBneHus: | Her  HeoOxommmoctn st
JECSITHIIETHETO peOeHKa | B POAMTEIHCKUX MPaBax OTMEHBI OTpaHHYECHHS

POAUTCIILCKUX MIPaB

5.2.4 Anumenmnmuoie o6a3amenvcmea

AnuMeHTHOEe 0053aTeTbCTBO  (CIIOBO  aJUMEHTHI  MPOUCXOAUT OT
JaTUHCKOTO alimentum — mumia, NUTaHWE) - OTO MPABOOTHOIICHHUE,
BO3HUKAIOIEE HA OCHOBAHUH COTJIAIICHUSI CTOPOH WUJTU PEIICHUS Cy/a, B CHITY
KOTOPOTO OJHH WICHBI CEMBbU O0S3aHBI MPEIOCTABIATh COACPKAHUE IPYTUM
ee YJeHaM, a MOCIeHIE BIIPaBe ero TpeOoBaTh.

AJIMIMeHTHBIE 00513aTeJILCTBA POAUTEJIEH U JeTei.

AJIMMEHTHbIe  00si3aTeJIbCTBA  pPOAUTEIell B OTHOILIEHUH
HEeCOBEpIIEeHHOJeTHUX JeTeil. Poauwrenu o0s3aHBI coaepk aTh CBOHMX
HECOBEPIIICHHOJICTHUX W HETPYAOCIOCOOHBIX COBEPIICHHOJICTHHX JICTCH,
HYKIQIOIIMXCS B TTIOMOIIIH. JTa 00s3aHHOCTh MIPHUCYIIIA B PAaBHOW CTEMEHU KaK
MaTepH, TaK M OTI[y HE3aBHUCHMO OT TOTO, MPOKUBAIOT OHU C PEOCHKOM WJIH
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HeT. PoauTenu, JMUIIEHHBIE POJUTENICKUX MpPaB WM OTPAHUYEHHBIE B HUX,
Takke O0O0s3aHBl YIUIAYMBATh AJIMMEHTHI. [IpakThuecku HET OOCTOATENLCTB,
KOTOpbI€ ObI OCBOOOXJAMM pOJUTENEH OT YIUIaThl aJMMEHTOB Ha CBOUX
nereil. Eciu  peOEHOK  YCHIHOBIEH, TO  (aKTUYECKUE  POAUTENH
0CBOOOXK/IAIOTCS OT YIJaThl aduMeHToB. Poautenu o0s3aHbBl copepx aTh
CBOMX  JIeTed  HEe3aBUCMMO  OT  JOXOJAOB,  JI€eCIOCOOHOCTH U
TpynocnocooHoctu. Poaurenu o0si3aHbl cofepKaTh CBOMX JETEH, JTaxe ecliu
MOCJIETHUE HAXOIATCSA MO ONEKOW (ITONMeYUTeN-CTBOM), B IPUEMHOM CEMbeE.

B3bickanue anMMEHTOB MPOU3BOJIUTCS 10 JAOCTHXKEHUS peOeHkoM 18
ner. Ilociae 18 yer HE3aBUCHUMO OT J0XOJOB PEOEHOK TepsieT MpaBo Ha
MOJIyYEHUE AJIMMEHTOB.

Pogutenu  BmpaBe camMu  OmpeAenuTh  HOpPAIOK U popmy
IPEIOCTABIEHUS COAEP/KAHUS, B YACTHOCTH ITyTEM COCTABJICHUS COTJIALICHUS
o0 ymiare anuMeHToB. Eciu poauTenu yKIOHSAIOTCA OT J0OpPOBOJIBHOM
yIUIaThl AIMMEHTOB, TO OHU MOTYT OBITh B3bICKAHBI B CY/ICOHOM MOPSIKE.

B cyne6HOM mopsike alMMEHThl Ha HECOBEPIIEHHOJIETHETO peOeHKa
cornacHO cT. 81 CemelHOro Kojekca B3BICKHBAIOTCI B JOJISIX OT
exxeMecsauHoro noxona: 1/4 - na ogHoro pedenka, 1/3 - Ha nByx gereut, 1/2 -
Ha Tpex u Oonee. IIpumedarenbHO, YTO TaKOMl pa3Mep AaJMMEHTOB ObLI
yCTaHOBJIEH elie B 1936 roay u CyIecTByeT 10 CUX TOp.

B HekoTOpBIX ciyyasix CyJl MOXET B3bICKATh AJIUMEHTHl B TBEPOM
CyMME WJIH OJTHOBPEMEHHO B JIOJISIX U B TBEPJI0i CyMMe. ITH 00CTOATEIHCTBA
npuBeieHbl B 1.1 cT. 83 CeMelHOro Koaekca:

1) ecnmu poauTens UMEET HEPETYIISIPHBIA MEHSIOUTUICS 3apa00TOK WIIH
WHOM J0X0J1 (HarmpuMep XyA0KHUK, KOTOPBI HMEeT HECTAaOMIIbHBIN JOXO/I OT
MPOJIa’KU HAITUCAHHBIX UM KApTHH),

2) poauTens MOMy4yaeT 3apabO0TOK WM MHOM J10XOJ TMOJHOCTBIO WU
YaCTUYHO B Harype (Hampumep, MPOAYKIMEH CBOEro MPEeANpUsITHS) WIH B
VHOCTPAHHOM BaJIIOTE,

3)mpu OTCYTCTBUM 3apabOTKa WM HMHOrO J0Xxoia (B 3TOM clydae
BO3MOXHO OOpallleHre B3bICKaHUS HA UMYIIIECTBO aJTUMEHTOIIATEIbIINKA)

4)B nOpyrux ciy4asix, KOrja B3bICKaHHE QJMMEHTOB B JIOJIEBOM
OTHOUIEHUU 3aTPyJHUTEIHHO WJIM CYHIECTBEHHO HapyllaeT MHTEPEChl OJHOM
U3 CTOPOH.

AJIMMEHTHBIE 00513aTeJIbCTBA  poaAUTeJIel B OTHOILIEHUH
COBEPIIEHHOJIETHUX  HeTpydocmocoOHbIX  jgereil. Ecam  pebeHok
HETPYJOCIIOCOOHBII W HYXJAaeTcsl B IIOMOINM, TO POJUTEINU OOSI3aHbI
colepkaTh €ro HE3aBHCHMO OT CBOHUX J0XOJ0B. B 3akoHOJaTeNbCTBE HET
YETKOI'O OINpE/ICTCHUS TEPMHUHA «HETPYIOCITIOCOOHOCTH.

AJIHIMEHTHBbIe 00513aTeJILCTBA JleTeid B OTHOLIEHWM POAUTEJIEH.
ANMMEHTHBIE 00s3aTEIbCTBA POJUTEICH W JeTeH SBIISIIOTCS B3aUMHBIMU.
JIOCTUTHYB COBEPIIECHHOJETHS, TPYAOCIOCOOHBIE JETH 00s3aHBI COJIEPKATh
CBOUX HETPYIOCHOCOOHBIX HYXAAIOIIUXCS POAUTEIEH HE3aBUCUMO OT CBOETO
JloxoJia ¥ 3a00TUTHCS O HUX.
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AJIIMEHTHBbIe 00§13aTeJILCTBA CYNPYrOB M OBIBIIMX CYNPYIOB.
[IpaBo Ha mNOJyYeHHE aAJTUMEHTOB HMEET CyIpyr, COCTOSIIMI B
3aperucTpUupoBaHHOM Opake.

B coorBerctBuu co cT. 89 CeMEeWHOro KOJIeKca MpaBO Ha MOJYYEHUE
AIMMEHTOB UMEET:

® HETPYJOCHOCOOHBIN HYX IAIOIIUICS CYyTIPYT;

® XCHa B MEpHOJ OEpEeMEHHOCTH W B TEUYCHHUE TPEX JIET CO JHSA
poxaenust oOmiero peOeHka (HE3aBUCUMO OT TPYAOCHOCOOHOCTH U
HYX/1a€MOCTH );

® HYXJAIOIIMICS CYNpYyr, OCYLIECTBISIIOUIMI yXo4 3a 00IUM
peOEHKOM-UHBAIUAOM JI0 JOCTHKEHUS PEOCHKOM BO3pacTa BOCEMHAALATH
JIET WK 32 00IIMM peOeHKOM-UHBAIMIOM C JIeTcTBa | rpynmbi.

Cynpyr-aluMeHTOIIaTeNbIIUK ~ HECeT O0S3aHHOCTh MO  yIUlaTe
ATMMEHTOB TOJBKO MPU HAIWYUU HEOOXOIUMBIX CPEJCTB HE3aBUCUMO OT
TPYAOCIIOCOOHOCTHU U IOCTUKEHUSI COBEPILIEHHOJIETHUS.

BeiBIIMe Cynpyru UMEIOT IPaBO HA aTUMEHTHI IPAKTUYECKH B TEX KE
Clyyasix, 4To M cynpyru. Tak, mpaBo TpeOoBaTh MpeI0CTABICHUS AIUMEHTOB
B CyJeOHOM MOPSIKE OT OBIBIIETO Cympyra, o0Jagaroniero HeoOXoAUMbBIMU
JUISL 3TOTO CPEICTBaMH, UMEIOT:

e ObIBIIAs )K€HA B MEPUOJ] OEPEMEHHOCTH U B TEYEHUE TPEX JIET CO JIHS
pOKIeHUs 0011IeTO peOCHKa;

® HYXKJIAIOIIMICS OBIBIINN CYNPYT, OCYIIECTBISIONINA YXO0/1 33 00IHUM
peOCHKOM-UHBAIUAOM 10 JOCTHXKEHUS PEOCHKOM BO3pacTa BOCEMHAAIATH
JIET WK 32 O0IIMM peOEHKOM-UHBAIUIIOM C JIeTcTBa | rpynmbi;

® HETPYJIOCHOCOOHBIM HYXJAIOWUKACA OBbIBIIMKA CYNpYr, CTaBIINANA
HETPYJIOCHOCOOHBIM IO PACTOpPKEHHUsI Opaka WM B TE€YEHUE Tofa C MOMEHTa
pacTropkeHust Opakxa;

Kpome BbIlIeHa3BaHHBIX OOCTOSATENBCTB, KOTOPbIE B OCHOBHOM
COBIIAJIAI0T C OCHOBAHMSAMHU B3BICKAaHHS AJIMMEHTOB MEXIY CYNPYTaMHu €CTh
€lle OJHO [JONOJIHWTENbHOE OCHOBaHME. [IpaBO Ha aIMMEHTBI HMEET
HY)KJAIOIUKcS OBIBIIMN Cynpyr, JAOCTUTIIMM TEHCHOHHOTO BO3pacTa He
MO3[HEE YeM Yepe3 ISTh JIET ¢ MOMEHTAa PacTOpKEeHHs Opaka, eciiy Cylpyru
COCTOSITU B OpaKe IITUTEIHHOE BpeMs.

OcHoBaHus i1 OCBOOOXIEHUSA Cympyra oOT OOS3aHHOCTH TIO
COJICP’)KaHUIO JPYyroro Cymnpyra WIH OrpaHUYEHUs OSTOU O00S3aHHOCTHU
ONPENECICHHBIM CPOKOM Iepeuncienbl B ¢T. 92 CemelniHoro koaekca. K Hum
OTHOCSATCS:

- HACTYIUIEHUE HETPYJOCHOCOOHOCTH HYXAAIOMIErocs B IOMOIIU
cynmpyra B pe3yJibTaTe 3J0YNMOTpPeOJICHUsT CIOUPTHHIMU  HANUTKAMHU,
HAPKOTUYECKUMU CpPEJCTBAMU WJIM B pe3yJIbTaTe COBEPIICHUS UM
YMBIIUICHHOTO TTPECTYTUICHUS;

- HEMPOIOJKUTEIHLHOCTh TPEOBbIBAaHUS CYTIPYTOB B OpaKe;
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- HEJIOCTOMHOE TOBEJCHHE B CEMbE CyNpyTra, TPEOYIOMIETO BBHIMIATHI
AJIIIMEHTOB.

Cynpyr (ObBIIMII cynpyr) yTpauyuBaeT NpaBO Ha AaJMMEHTHl B
CJIEIYIOLIUX CIIy4asiX:

1) npu oTmajieHUU OCHOBAHUS JJISl BBIILIATHI (JOCTHUKEHHUE PEOSHKOM
TpeX JIET, BOCCTAHOBJICHUE TPYI0CIIOCOOHOCTH U T.11.);

2)npu BCTyIUICHUHM B HOBBIM Opak. Ilpu 3Tom cynpyr mpuoOperaer
IPaBO HA MOJIYYEHUE ATUMEHTOB OT HOBOTO CYTIpYTa.

AJIUIMEeHTHBIE 00513aTeJIbCTBA JPYIUX WIeHOB cembH. [, 15
CeMeHOTO KOJEKCa YCTaHaBIMBAET AaJMMEHTHBIE 00s3aTeIbCTBA JIPYTUX
YJIEHOB CEMbH, MHOTJA U HE CBSI3aHHBIX KPOBHBIM pojcTBOM. K apyrum
YJI€HaMU CEMbH 3aKOHOJATEIbCTBO OTHOCHT:

- OpatbeB u cecTep,

- Jenymky u 6a0yuiKy,

- BHYKOB,

- (paKTHMYECKUX BOCIUTATENIEN U BOCTUTAHHUKOB,

- Madexy U OT4uMma,

- TAacChIHKA U MaJ4yepully.

5.2.5 @opmuvt ycmpoiicmea oemeii, ocmaguiuxcs 6e3 nonevyeHus
pooumeneil

Cy1ecTBYIOT pa3IUyHble 00CTOSTENBCTBA, B PE3yJIbTaTe KOTOPBIX AETH
octaroTcs 0e3 pOAUTENbCKOro mornedeHus. HekoTopble U3 3TUX NpPUYHH
nepeuyuciensl cT. 121 CeMelHOro KoJekca: CMepTh POJUTENEH, OTKa3 B3SITh
pebeHKa W3 POOWIBHOIO JI0Ma, MpHU3HAHUE poJuTeNiell HeleecroCOOHBIMHU,
YKJIIOHEHUS POAUTEIIEH OT BOCIIUTAHUS IETEN U T. 1.

CemeitHbIN KOJIEKC MPEAyCMAaTPUBACT CIeAyomue GopMbl yCTpOCcTBa
JeTel, OCTaBIIMXCA 0€3 MOMeUYeHUs! POIUTEIICH:

l)yceiHoBneHue (ynouepeHue),

2)orneka (IoneYuTeNbCTBO),

3)nepenaya B IPUEMHYIO CEMBIO,

4)yCTpONCTBO B yUpPEKACHUS IJI I€TEH-CUPOT WUJIIU JAETEH, OCTABLIINXCS
0e3 morneyeHus: poauTeNeil BCeX TUIIOB (HampuUMep, AETCKUI 10M CEMEHHOTO
TUIIA, JIEYEOHBIE YUPEKICHUS, YUPEXKICHUS COLMAIBHON 3alUThl U APYTHe
aHAJIOTUYHbBIC YUPEKICHHUS).

B coorBerctBun ¢ aGz3amem 2 1. 1 cr. 123 CemeilHOro Kogekca
cyowektsl Poccuiickoii denepanuu MOTYT MPEAYyCMOTPETh U WHBIE (HOPMBI
YCTPOMCTBA JETEH.

B Hactosimee BpeMst yebIHOBJIEHHE (YA0UepeHHe) - 3TO IPUOPUTETHAS
dbopma ycCTpoWCTBa [ETEH, OCTAaBIIUXCSA O3 TOMNEYCHHs] POAWTENCH, Ha
BOCIIMTAHHUE B CEMbBIO, TMPU KOTOPOW MEKAY YCHIHOBUTEISIMA U
YCBIHOBIICHHBIMH BO3HUKAIOT TAKHUE K€ FOPUINYECKUE OTHOLICHUS KaK MEXK]Y
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POIUTENISIMU W POAHBIMM JACTBMU U JIPYTUMHU POJICTBEHHUKAMU IO
IPOUCXO0XKICHUIO.

Oneka (MOMEYUTENHCTBO) B CEMEHHOM IMpaBe MpPEACTaBisieT co0oi
dbopmy yCTpoOICTBa J€TEH, OCTABIIUXCS O€3 MONMEYEHUs POJUTENICH B EIAX
WX COJIepKaHMsl, BOCIIUTAHUS W OOpa3oBaHMs, a TAKXKE 3alUTHI UX MpaB U
uHTepecoB. Hax neteMu B Bo3pacte A0 14 jer ycraHaBiIMBaeTcsl ONEKa, B
Bo3pacte oT 14 10 18 neT - noneynTenbCTRO.

[IpaBa u 00s3aHHOCTHU OMEKYHOB (TOMEYUTENCH) BO MHOTOM CXOAHBI C
pOIUTENHCKUMHU. B 4YacTHOCTH, OMEKyHbI BIpaBe TPeOOBATh BO3PAILCHUS
pebeHka oT JI00ro JuIa, BKIKOYAs €ro pOAUTENEH, KOTOPhIC yIEePKUBAIOT
pebenka ©Oe3 3akoOHHOro ocHoBaHUsS. OTMNEKyHBI 00s3aHBI 3a00TUTHCS O
coJiepKaHUM, BOCIIUTAHUU U 0O0pa30BaHUU peOEHKA, O €ro HPaBCTBEHHOM U
busndeckoM pa3BuTur. OMEKYHBI COBEPIIAIOT OT UMEHU MAJIOJICTHUX CICITKU
U OCYLIECTBISIOT JIpyTHE€ HEOOXOOUMBIE  IOPUAMYECKUE  JEHCTBUA,
NOMNEYNUTENN JTal0T COTJaCM€ HAa COBEPILECHHUE CAEJIOK, KOTOPBIE MOAPOCTKU
COBEpULIAIOT OT CBOETO UMEHH.

Ecnu pebeHok HaXoauTCs Ha TOCY/IApCTBEHHOM MOMEUYEHUHU B JIETCKOM
YUpEXKACHUH, TO €My ONeKyH (IomeuuTenb) HE Ha3HAydaercs, a
COOTBETCTBYIOIIME (DYHKIMU BBIMOJHSIET aJIMHUHHCTPALUS YUPEKICHUS.
Kontponb 3a ycinoBusMu conepkaHusi, BOCIIUTaHUS U OOpa30BaHUs JETEH,
HaxXOJSIIMNXCS B TAKUX YUPEXKICHUAX, TAKKE OCYIIECTBIISIIOT OPraHbl ONEKH U
MONEYUTEIBCTBA.

IlpuemHasi cemMbsl SBIISIETCS JIOCTATOYHO HOBBIM HHCTHUTYTOM B
CEMEHHOM TpaBe, KOTOPBIN MPEACTaBIAeT co00i oaHy U3 (opM ycTpoicTBa
Ha BOCIIUTAHUE JIETEH, OCTABIIUXCS 0€3 TOMEeUEHUs POJAUTENICH - CBOETO pojia
JNEeTCKUI JIOM CEeMEHMHOro Tuma, BKIIOYAIOMUM B ce0s ompelesieHHbIC
MPU3HAKA UHCTUTYTA YCHIHOBIICHUSI U OTIEKHU (MTOMEYUTEIHCTBRA).

OCHOBHOUM OCOOEHHOCTBIO TMPUEMHON CEMbHU SIBISETCS TO, YTO OHA
oOpa3yeTcs Ha OCHOBaHUH JOrOBOpa O mepefaue peOeHKa Ha BOCHHUTAHUE B
CEMbI0, KOTOPBIN 3aKJII0YAETCS MEXKIYy OPTaHOM OMNEKHU M MONEYUTEIhCTBA U
NpUEMHBIMU poauTensiMu. B Tom ciydae, eciu peOEHOK MPOXKUBAET Ha
TEPPUTOPUH OJTHOTO OpraHa MECTHOI'O CaMOyIIpaBJICHHUs, a IPUEMHAs CEMbSI -
Ha TEPPUTOPUU JPYyroro, TO MpPH Mepeaadye €ro B MNPUEMHYI0 CEMbIO
BO3MOYHO 3aKJIIOYEHUE TPEXCTOPOHHETO JOTrOBOpPa MEXAY OpraHOM ONEKH U
MOMEYUTEIbCTBA IO MECTY JKUTENbCTBA peOCHKAa, OpraHoM OINEKHu U
MOMEYUTEILCTBA MO MECTYy TMPOKUBAHUS TPUEMHBIX PpOJUTENEH U
npueMHbIMH poauTensmMu. JloroBop o mnepenaye peOeHka (nereil) Ha
BOCIIUTAaHUE B TPUEMHYIO CEMbIO SBJSETCS JOTOBOPOM BO3ME3JHOTO
okazanus ycnyr (ct. 783 I'paxxnanckoro kojekca Poccuiickoit denepanun), K
KOTOPOMY TaKXe MPUMEHSIOTCS OOIIME MOJOKEHUS O MOAPAJE, €CIH 3TO He
POTUBOPEUYUT OCOOCHHOCTSIM IMPEAMETA I0rOBOpa OKa3aHUS YCIYT.

Jercknii oM ceMeiiHOoro Tuma - (¢opmMa BOCHHUTATEILHOTO
YUPEKJICHHS SIBISIIOIIASACS IMPOMEKYTOUHOM MEXKAY NPUEMHON CEeMbENl U
JETCKUM  JOMOM  (MHTEpHAaTOM), TIPaBOBOE  IIOJIO)KEHHE  KOTOPOIO
yperyaupoBaHo noctaHoBiieHueM IIpaBurtenbctBa Poccuiickonn ®enepanuu
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ot 19 mapra 2001 r. Ne 195 «O AeTCKOM JOMe CeMeHHOro Tuma»"). JleTCKuit
JIOM CEMEWHOTO TUIla OpraHu3yercs Ha 0a3e ceMbu. CeMbs JOKHA COCTOSTh
U3 CYyIpyroB, Opak KOTOpPBIX 3aperucTpupoBad. J{as opraHuzanuu JETCKOTO
JIOMa CEMEWHOro THUIa HEeOOXOAMMO >KellaHhe OOOMX CYNpPYIrOB B3STh Ha
BOCIIMTaHUE HE MeHee 5 u He Oosiee 10 merell, a TakKe €CIIH B CEMBE €CTh
POJIHBIE WJIM YCBIHOBJIEHHBIE J1eTH, Aocturiue 10 jnet, To HeoOX0AUMO U UX
coriacue. Cynpyru sIBJISIIOTCSI OPraHM3aTOPAMM JIETCKOIO JIoMa CEMEHHOTO
tuna. Takke JOJKHO ObITh YYTEHO MHEHHE JPYTHE YJIEHOB CEMbU (JEAYyLIKH,
0a0yIIKKU U T.11.), €CJIM OHU NPOKUBAIOT COBMECTHO C CYNPYTaMH.

OO611ee KOIMYECTBO AETE B JETCKOM JIOME CEMEHHOro THIA, BKIIIOYAs
POJIHBIX M YCBIHOBJIEHHBIX (yJOYEPEHHBIX) JI€TeH HE JOHKHO MpeBbIaTh 12
YEJIOBEK.

Taonuua Ne 3

CpaBHUTEJBHBIN aHAIM3 (OPM YCTPOICTBA JIeTeil, OcCTAaBIIUXCH 0e3
NoneYeHus1 poauresaen

YcbiHOBIIEHME Omnexa/momne IIpunemHuas cembs Jerckuii 1om
YHUTEIbCTBO ceMeiHOro Tuma
1. ®enepanpubie | CemMeiHBIN CeMelHbIN CeMelHbIN KOIEKC IToctanoBienue
HOpPMAaTHBHbIE Kojiekc P® konekc P, PO, IIpaBuTenscTBa
aKTBI, ITocTaHoBiIEHHE I'paxxnanc- IIOCTaHOBJICHUE Pocculickoi
peryaupyoue IIpaBuTenscTBa KU1 KOIEKC [IpaBuTenscTBa ®epnepanuu ot 19
O0COOEHHOCTH Poccuiickoit PO Poccuiickoit mapta 2001 r. Ne 195

JTAHHOHM (OPMBI

®enepanuuu ot 29
Mmapta 2000 r. Ne
275 «O6
YTBEPXKIACHUU
MIPaBUJI IEpeIaYn
eTer Ha
YCBIHOBIIEHUE
(ymouepenue) u
OCYILECTBICHUS
KOHTPOIIA 32
YCIIOBUAMU UX
JKU3HU U
BOCIIMTaHUS B
CEMBSIX
YCBIHOBHTEIEH Ha
TEPPUTOPHUH
Poccuiickoit
®denepauuu u
TIPaBUII
MTOCTAHOBKH Ha
y4er
KOHCYJIbCKUMHU
YUPEXKIESHUIMH
Poccuiickoit
denepanuu

®enepaunu ot 17
utoist 1996 r. Ne 829
«O npueMHOH cembe

«O meTcKkoM 1oMe
CEMEMHOro THUIIa)

* Cobpanne 3akonoaTenscTa Poccmiickoit ®eneparmm. 2001. Ne 13. Cr. 1251.
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JIeTEeH,
SABJIAOLINXCS
rpaxaaHaMu
Poccuiickoi
®denepauuu u
YCBIHOBJICHHBIX
WHOCTPaHHBIMH
rpaKIaHaMH HITH
nunamu 0e3
TPaXKTaHCTBa

2. OcHOBaHUe Pemenue cyna Pemenune JloroBop Mexy HoroBop Mexy
BO3HUKHOBCHHS oprana MPUEMHBIMHU JETCKUM JIOMOM
OIEKH U POUTEISIMU U CEMEMHOTO THUTIA U
MIOTIEYUTENb- | OpTraHaMU OTIEKH U OpraHaMu OIEK: U
CTBa MOTIEYNTETHCTBA MTOTIEYNTETHCTBA
3. Opras, Cyn Opran onieku | Oprafbl OTIEKH U Coznanue JeTCKOTO
MIPUHUMAIOTITHI u MONEYNTEIHCTBA JIOMa CEMEMHOTO
pereHue 06 [TOTICYUTEITh- THUTIA TIPOU3BOTUTCS
YCTpOMCTBE CTBa Ha OCHOBaHUU
pebenka pEIICHUs] OPTaHOB
WCTIOTHUTENbHOU
BJIACTH, TIepeaada
peOeHKa B JCTCKUIA
JIOM CEMEWHOTO THIIa
OCYIIECTBIISIETCS TI0
pEIIeHHI0 opraHa
OIICKH U
MOTIEYNTEITHCTBA
4. Cornacue Tpebyercs, ecmn | He Tpebyetcs, ecmu Tpebyercs, ecmu
pebenka peOGEHOK TOCTUT Tpebyercs peberok moctur 10 pebenok poctur 10
10 met JIeT JIeT
5. Xapaxrep Ponourenbckue Ponurensc- Ponurensckue Pomurensckue
BO3HUKAIOIIMX MPABOOTHOILICHUS | KHE MPABOOTHOIIICHUS HE MIPaBOOTHOIICHUS HE
OTHOIIICHUH ¢ MPaBOOTHO- | BO3HUKAIOT, Y peOCHKA | BO3HHUKAIOT, y
TETHbMH [ICHHS He COXPAaHSIOTCS pebenka
BO3HUKAIOT, | MPABOOTHOIIEHUS C COXPaHSIOTCS
y peOeHKa (haKTHYeCKUMU MIPaBOOTHOIICHHUS C
COXPAHSIOT- | POAMTEISIMH (hakTHYeCKUMHU
cst POIUTENSIMHU
MIPaBOOTHO-
IICHUS C
(hakTHuec-
KAMHA
POJIUTEIISIMHU.
6. OmumaunBaerca | Her Ha Ha Ha
T TPY/I JINT,
KOTOPBIM
TIEPETAOTCSI IETH
7. Bo3uukarot 11 | Ja Her Her Her

aJTMMEHTHBIE
00s13aTeILCTBA
MEXIy JEThMH U
JIALIAMH,
KOTOPBIM
Tiepe/IaHbl IETH
Ha BOCIIMTaHUE
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8. KonnuectBo HE OrPaHUYEHO HE B NMpueMHOM cembe HE | OT 5 10 10 nmere,
neTei OTPaHUYCHO | JOJDKHO OBITH Oosiee 8 | 00Iee KOIMUECTBO
JieTer nereii He Oonee 12.

9. Ilpekpamenue | OT™MeHa [Ipunstue Pacropxenue [Ipunsitue pemenus
MIPaBOOTHOIIIE- YCBIHOBIICHUS pemreHus JIOTOBOpA OpPTaHOM OTEKH U
HUH POU3BOAMTCS B OpraHoM MOIEYNTENHCTBA

CyneOHOM OTIeKH U

TOpSIKE [TOTIEYUTEIh-

CTBa

5.3. IlonsiTue, NpeaAMeT, HCTOYHUKHU TPYJA0BOI0 MpaBa

TpynoBoe  mpaBo  peryinupyer  OOIIECTBEHHBIE  OTHOIICHHS,
BO3HHKAIONIME B CBSI3M C NPUMEHEHHUEM TpyJa TPaKIaH IO TPYIOBOMY
JIOTOBOPY, YCTaHaBIIMBA€T TMpaBa, OOSI3aHHOCTH ¥ OTBETCTBEHHOCTH
YYaCTHUKOB JTaHHBIX OTHOIIEHUH. Takum 00pa3om, TPydOBOE MPaBO — ITO
OTpacib IpaBa, peryJHUpyroIias TPYJOBbIC U HEIIOCPEACTBEHHO CBSI3aHHBIC C
HUMU OTHOIICHWS. K OTHOIIGHHWSM, HEMOCPEICTBEHHO CBS3aHHBIM C
TPYIOBBIMH, OTHOCSITCSI OTHOIIICHUS:

® 110 OpraHU3aIUH TPY/Ia U YIIPABICHUIO TPYJIOM,

® 110 TPYAOYCTPONCTBY y TaHHOTO paboTomarers,

e 0  mpodeccCHOHANBLHON  TMOATOTOBKE,  IMEPEMOATOTOBKE  H
MOBBIIMICHUIO KBaTU(UKAIIMM PaOOTHUKOB HEMOCPEJICTBEHHO Yy JaHHOTO
paboTonarerns,

® 110 CONMAJbHOMY  IAPTHEPCTBY,  BEICHUIO  KOJJICKTUBHBIX
NIEPErOBOPOB, 3aKJIFOUEHHUIO KOJUIEKTUBHBIX IOTOBOPOB ¥ COTJIAIICHUH,

® 110 YyYacTUIO pPabOTHUKOB H NPOPECCHOHATBHBIX COIO30B B
YCTaHOBJICHUH YCJIOBHM TpyJa ¥ MPUMEHEHHH TPYJAOBOTO 3aKOHO/IATEIhCTBA
B IIPETYCMOTPEHHBIX 3aKOHOM CITydasX,

® 110 MaTEePHAIILHON OTBETCTBEHHOCTH paboToaaresieii U paOOTHUKOB B
cthepe Tpyaa,

® [10 HA/30Py U KOHTPOJIO (B TOM YHCIIe MPO(COI3HOMY KOHTPOJIIO)
3a COOJIOJIEHHEM TPYAOBOTO 3aKOHOJATENbCTBA (a TaKKe 3aKOHO/AaTEIhCTBA
00 oxpaHe Tpyna),

® 10 Pa3peIICHUI0 TPYIOBBIX CIIOPOB.

OCHOBHBIMHM  TIPUHITATIAMHA TIPABOBOTO  PETYJIUPOBAHHSA TPYIOBBIX
OTHOIICHUH M WHBIX HETMOCPEACTBEHHO CBS3aHHBIX C HHUMH OTHOIICHUH
MPU3HAIOTCS:

— TPUHIUI oOecriedeHus CBOOOABI Tpya, BKJIOYAsl MPaBO Ha TPYI,
KOTOPBIA KaXKIbIA CBOOOJHO BBHIOMpPAaET WJIM Ha KOTOPBIH CBOOOIHO
COTJIAIIAeTCsI, MPaBO PACHOPSIKATHCSI CBOMMH CIIOCOOHOCTSMU K TPy,
BBIOMPATH TPOQECCUIO U POJT ACATEIBHOCTH;

— 3ampenieHne MPUHYAUTEIBHOTO TpyAa W JTUCKpUMHHAIIMKU B chepe

Tpyaa,
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— obecnieueHue CTaOWIBHOCTU TPYJOBBIX OTHOILICHHN U 3alllUThl OT
0e3paboTulIbl, COEHCTBUE B TPYA0YCTPONUCTBE;

— obecnieyeHue npaBa Kaxa0ro pabOTHUKA Ha CIIPaBEeJIMBbIE YCIOBUS
TpyJla, B TOM 4YHUCJE Ha YCIOBHUS TpyJa, OTBEYalOIIHEe TpPpeOOBaHUSAM
0€30MacHOCTU U TMTMEHbI, IpaBa Ha OTAbIX, BKJIIOYAsl OrpaHuYeHHE paboyero
BPEMEHU, MPEIOCTABICHUE €XKEIHEBHOTO OT/bIXa, BBIXOJHBIX M HEpaOOUMX
Mpa3HUYHBIX JHEH, OTUIAYMBAEMOT0 €KETOTHOTO OTITYCKa;

— PaBEHCTBO IPaB U BO3MOXHOCTEH paOOTHUKOB,;

— obecrnieyeHre mpaBa KaxJaoro pabOTHUKAa Ha CBOCBPEMEHHYIO U B
MOJIHOM  pa3Mepe  BBHIIUIATY  CHOPaBEAJMBOM  3apabOTHON  IJIaThI,
oOecreunBarome JOCTOMHOE YeIOBeKa CYIIECTBOBAHUE JJISI HErO0 CaMOro M
€ro CeMbH, M HE HWXKE YCTaHOBIEHHOTO (enepasbHbIM 3aKOHOM
MUHHMAaJIBHOTO pa3Mepa OIJIaThl TPY/a;

— o0ecrieueHHe pPaBEHCTBA BO3MOXKHOCTEH pPAOOTHUKOB 0€3 BCIKOM
JTUCKPUMUHAILIMK Ha MPOJIBUKEHUE 10 pabOTe C yUETOM HNPOU3BOJUTEILHOCTH
TpyJa, KBAIU(PUKALMK U CTaxa padOThl MO CHEUUAIbHOCTH, a TaKXke Ha
npodecCHOHaNbHy0  MOJATOTOBKY,  IEPENOATOTOBKY U TOBBILIEHUE
KBaJIM(PUKALUY;

— obecrnieyeHue nMpapa pabOTHUKOB U paboToiaresield Ha 00beAMHEHNE
JUIST 3allUThl CBOMX IIpaB W HMHTEPECOB, BKIIOYAs MpPaBO pPaOOTHUKOB
co3/aBaTh MPo(eccCHOHaNbHBIE COI03bI U BCTYIATh B HUX;

— oOecrieyeHue TMpaBa paOOTHUKOB HAa y4YacTHE B YIpaBICHUHU
OpraHu3alMen B MPeyCMOTPEHHBIX 3aKOHOM (opMax;

— COYETaHHWE TOCYJIAPCTBEHHOTO U JIOTOBOPHOTO PETYJIUPOBAHUS
TPYJOBBIX OTHOIICHW M WHBIX HEMOCPEACTBEHHO CBSI3aHHBIX C HUMU
OTHOIIICHUI;

— YCTaHOBJIEHUE T'OCYJAapCTBEHHBIX FapaHTUH MO 0OECIEUEHUIO IpaB
pabOTHHUKOB M pabOTOAATENEH, OCYIIECTBIEHUE TOCYITaPCTBEHHOT'O HAA30pa U
KOHTPOJIS 32 UX COOJIIOJICHUEM.

K BHYTpHOTpacaeBbIM IPUHIUIIAM OTHOCUTCSI:

— mnOpuHOMN  oOecnedyeHuss TMpaBa Ha ydacThe pabOTHHKOB,
paboronareneld, UX OObEIUHEHUN B IOTOBOPHOM PETYJIUPOBAHUU TPYIOBBIX
OTHOLIEHUN W HMHBIX HEMOCPEJCTBEHHO CBS3aHHBIX C HUMHU OTHOILIECHUW Ha
OCHOBE COIIMAJILHOTO MapTHEPCTBA;

— obecrnieyeHre TMpaBa Ha BO3MEIIEHHWE Bpeaa, NPUUYUHEHHOTO
PabOTHUKY B CBSI3U C UCIIOJTHEHHUEM MM TPYAOBBIX 00S3aHHOCTENH;

— obecredeHue TMpaBa KaXKJOTO Ha 3alllUTy TOCYAapCTBOM €ro
TPYAOBBIX IIpaB U CBOOOJ, B TOM YHCJIE€ B CyIeOHOM MOPSJIKE;

— o0OecrieueHne mpaBa Ha OXpaHy TPyAa;

— obecneyeHWe TpaBa Ha Ppa3pelieHWe WHIUBHIYAIbHBIX U
KOJUICKTUBHBIX TPYJOBBIX CIIOPOB, a TaK)Ke MpaBa Ha 3a0acCTOBKY B TOPSIKE,
YCTaHOBJICHHOM TPYIOBBIM KOJIGKCOM M MHBIMU (heJIepaTbHBIMU 3aKOHAMM;
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— obecrieyeHne mpaBa NpeACTaBUTENEH MPOo(deCcCHOHATBHBIX COIO30B
OCYIIECTBIATh TMPOQCOIO3HBIA KOHTPOJh 3a COOJIIOJICHHEM TPYIOBOTO
3aKOHOJIATEIHCTBA M MHBIX aKTOB, COJICPKAIINX HOPMBI TPYJOBOTO TIPaBa;

— o0ecrieueHue npaBa pabOTHUKOB Ha 3allIUTy CBOETO JOCTOUHCTBA B
MIEPUOJT TPYIOBOM IEATETLHOCTH;

— obecrieueHue mpaBa Ha 00s3aTENbHOE COLMATBHOE CTPaxOBaHUE
pabOTHHUKOB.

PerynupoBanue TpyIOBBIX OTHOIIEHWW W HHBIX HEMOCPEICTBEHHO
CBSI3aHHBIX C HHMH OTHOIIEHHM B COOTBETCTBMH ¢ KoHcTuTynmen
Poccuiickoit ®epepanuu, GdenepalbHbIMA KOHCTUTYIITMOHHBIMUA 3aKOHAMU
OCYIIECTBIISIETCS TPYAOBBIM 3aKOHOJATEIBCTBOM M WHBIMH HOPMAaTUBHBIMU
IIPABOBBIMH AKTAMU, COAEPHKAILIUMU HOPMBI TPYAOBOIO IIPaBa, 4 UMEHHO:

— Tpynoseim Konekcowm;

— WHBIMU (heIepaTbHBIMU 3aKOHAMU;

— WHBIMU HOPMATUBHBIMU MPABOBBIMHU AKTAMH, COJICPKALIUMHU HOPMBI

TpyZoBoro mnpaBa, — Yykazamu IIpesunenta Poccuiickon Denepanuu,
[IOCTaHOBJICHUSAMU IIpaBurenbcTBa Poccuiickon Penepanuu 51
HOPMAaTUBHBIMU [IPaBOBBIMU aKTamMu (denepanbHbIX OpraHoB

VCIIOJTHUTEIBbHOM BIIACTH;

— HOpPMAaTUBHBIMU TMPaBOBBIMM aKkTaMu CyObekTOB Poccuiickoi
Qenepanuu  —  KOHCTUTyUusMH (ycTaBaMH), 3aKOHAMU W HWHBIMH
HOPMAaTUBHBIMU MPABOBBIMU aKTaMH CyObeKTOB Poccuiickoit denepanuu;

— aKTaMH OPraHOB MECTHOT'O CAMOYIIPABJICHHUS;

— JIOKaJbHBIMM HOPMAaTUBHBIMU aKTaMH, COJEPKAILUMU HOPMBI
TPYAOBOTO MPaBA.

Ecmu  mexpaynapoaneiMm  goroBopoMm  Poccumiickoin  Depepauun
YCTAHOBJICHBI JIPyTHE MpaBUia, YeM IMPETyCMOTPEHHbIE 3aKOHAMU U WHBIMU
HOPMAaTUBHBIMHM TPABOBBIMU aKTaMH, COJEPKAIIUMU HOPMBI TPYAOBOTO
npaBa, IPUMEHSIOTCS TIPaBUiia MEKIyHApPOIHOTO JI0TOBOpA.

Ha kaxx1oM ypoBHE COLIMAIBHOTO MapTHEPCTBA CTOPOHBI UMEIOT CBOUX
IpeICTaBUTEIICH.

@DOpMBI 1 YPOBHU COLIMATIBHOTO MAPTHEPCTBA.

CoruanbHO€ MapTHEPCTBO OCYIIECTBIIIETCS B hopMax:

1) KOJNJIEKTUBHBIX IEPEroBOPOB MO  MOJATOTOBKE  MPOEKTOB
KOJUIEKTUBHBIX JIOTOBOPOB, COTJIAIIEHUH U UX 3aKJIIOYEHUIO;

2) B3aWUMHBIX KOHCYJbTAallMi  (IIEPErOBOPOB) IO  BOIpOCam
pEeryJMpOBaHUs TPYIOBBIX OTHOIICHUN U UHBIX HETOCPEICTBEHHO CBSI3aHHBIX
C HUMHU OTHOIIEHUM, 0OecreueHus] rapaHTUi TPYJOBBIX MpaB PaOOTHUKOB U
COBEPIICHCTBOBAHUS TPYAOBOI0 3aKOHO/IATEIIbCTBA;
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5.4. OcHOBHBIC HHCTUTYTHI TPYA0BOI0 MpaBa
5.4.1. Tpyooeoii 002060p

B cootBerctBUM co cT. 56 TpynoBoro koaekca PO TpyaoBor 10roBOp
€CTh COTJIAllIEeHUE MEXIy paboTojareieM U paOOTHUKOM, B COOTBETCTBHH C
KOTOPBIM:

paboTonmarenb 0O0sS3yeTCs TPEJAOCTaBUThL pabOTHUKY paboTy Mo
0oOyCJIOBJIGHHOM  TpyAoBOW  (yHKIHMH, OOecneuyuTb yCIOBUS  TPyHa,
npeaycMOTpeHHble  TpynoBbIM KojgekcoM P®, WHBIMH HOPMAaTUBHBIMHU
NpPaBOBbIMH  aKTaMH,  KOJUIEKTUBHBIM  JOTOBOPOM,  COTJIALICHUSIMH,
JIOKaJbHBIMA HOPMATUBHBIMU AKTaMH, COAEPKAIIMMHU HOPMBI TPYIOBOIO
npaBa, CBOEBPEMEHHO M B TIOJHOM pa3Mepe BBIILUIAYUBATh PAOOTHUKY
3apaboTHYIO MJIaTy, a PA0OTHUK 00S3yEeTCs JINYHO BHITIOIHSATH ONPEACTICHHYIO
3THUM COIJIaICHHEM TPYAOBYIO (YyHKIHIO, COONIONaTh JEHCTBYIOIIKME B
OpraHu3alliy NMPaBUJia BHYTPEHHETO TPYAOBOIO pacnopsiKa.

TpynoBoil OOTroBOp CIEAYET OTJIMYATh OT CMEXKHBIX TI'PaKIAHCKO-
MPaBOBBIX JOTOBOPOB, CBA3AHHBIX C MPUMEHEHHEM Tpyia (oApsiaa, OKa3aHUs
yCIIyT, IOPYYEHUs, aBTOPCKOTO JI0oToBOpa U Ap.). [lpu padbore nmo TpynoBomy
JIOTOBOPY paOOTHUK:

— BBINIOJIHSIET ONPEACIICHHYIO TPYI0BYIO (DYHKIIHIO;

— BXOJIUT B IITAT (B CHUCOYHBIN COCTAaB) OpraHU3aluu;

— MOJAYMHSIETCS BHYTPEHHEMY TPYJIOBOMY PaclopsIKy paboTomarTens;

— JUYHO YYacTBYET B JIEATEILHOCTH pabOTOaaTENS;

— MOJy4YaeT 3apa0OTHYIO IUIaTy CHUCTEMAaTHYECKH W 3a caM TMPOIECcC

TpyJa.

Bce ycnoBus TpynoBoro goroBopa SBISIOTCS ero cogepxanueMm. OHH
JEeNsTCd  Ha  CyIIeCTBeHHble  (oOs3aTenbHbIE) U JOMOJHUTEIbHbBIC
(pakynbTaTuBHBIE) B Tpy10BOM JOTOBOpPE yKa3bIBAKOTCA:

- hammHsl, UM, OTYECTBO paOOTHHKA U HAMMEHOBaHUE pabOTOAATEIS,
3aKIIOYUBIINX TPYIOBOM JOTOBOP;

- KOHKpeTHass TpyaoBas (QyHkuus pabotHuka (pabora 10
OTpe/IelICHHON CIeUaTbHOCTH, KBaTU(UKAIUH, T0TKHOCTH);

- oIUIaTa TPY/a; YCIOBHS TPYAa;

- IpaBa U 00SI3aHHOCTH PaOOTHHUKA;

- IpaBa U 00S13aHHOCTH PabOTOATENS.

Kpome Toro, B TpyaoBOM JOrOBOpPE MOTYT  YyKa3bIBaThCs
JOTIOJIHUTEIbHBIE yCIOBUA. MX TmepedeHp OmpenessieTcsl COorialieHueM
CTOPOH M MOXET KacaTbCs JIIOOBIX MHBIX BOINPOCOB Kak TpyJa, TaKk H
COLIMAJIBHO-OBITOBOTO 00CTYKUBaHUSI paOOTHUKA.

YcnoBusi TPyIOBOTO JOTOBOpa HE JOJDKHBI YXY/IIATh TOJOKEHHUE
pabOTHUKA IO CPAaBHEHHIO C JCHCTBYIOINUM 3aKOHOAATEIbCTBOM.
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TpynoBoii 1oroBop 3akio4yaeTcss B MUCbMEHHON (hopMe, COCTaBISIETCS
B JBYX DSK3EMIUISIpaxX, KaXIbIH W3 KOTOPHIX TOJIMUCHIBAETCS CTOPOHAMHU.
OmuH SK3eMIUISIp TPYJAOBOTO JIOrOBOpa TMepenaercss pabOTHUKY, IPYroi
XpaHHUTCS y paboromaTens. B ciaydasx, mpemayCMOTPEHHBIX HOPMAaTHBHBIMU
NPaBOBBIMH  aKTaMH, TpPYAOBOH JIOTOBOP COCTaBJIsETCS B  OOJIbIIEM
KOJIMYECTBE IK3EMILISPOB.

Ecnu tpynoBoii noroBop He Obul 0hOpMIIEH HaJJIeXAIUM 00pa3oMm, a
pabOTHUK (aKTUYECKH MPUCTYNWI K padoTe ¢ Beaoma WM MO MOPYUYEHHUIO
paboroparenss WIM €ro MNpeACTaBUTENS, TO TPYIOBON TOTOBOP CUHTAETCS
3aKIIOYEHHBIM M paboTojaTelib 0053aH O0QOpPMHUTH €ro ¢ pabOTHUKOM B
NUCBMEHHOW (opMe He TMOo31Hee Tpex JHeH co JHA (PaKTUIECKOro
JOMYIIeHUs pabOTHHKA K paboTe.

3amnperaercst 0TKa3 B 3aKIIOYECHUH TPYIOBOTO JOTOBOpA:

— pabOTHUKAM, TMPUTIANICHHBIM B MTUCbMEHHOW (hopMe Ha paboTy B
HOpsZIKE MepeBojia OT APYroro padboTonaTens B TEYEHHE OJHOTO MecsIa co
TTHSI YBOJIBHEHHUS C TIPEKHETO MeCTa paboThI;

— JKEHIITUHAM TI0 MOTHBaM O€pEMEHHOCTH ¥ HAJTMYIUS ACTCH.

[To TpeboBaHMIO JTHIIA, KOTOPOMY OTKAa3aHO B 3aKIIOYCHHH TPYIOBOTO
J0roBOpa, paboToaareib 00s3aH COOONIUTh MPUUMHY OTKa3a B MHCHMEHHOM
¢dopme. OTKa3 B 3aKJIFOUEHUN TPYAOBOIO J0IOBOPAa MOXKET OBITH 00KaI0BaH B
Cy1cOHOM TIOpSIJIKE.

[Ipyn 3aKifOYeHHH TPYAOBOIO JOTOBOpA JIUIO, IIOCTYIMAroIIee Ha
padoTy, NpeabsaBiseT Pad0OTOIATEIIO CIACAYIOMNUE JOKYMCHTHI:

— MMacIOPT WM UHOHM TOKYMEHT, yIOCTOBEPSIONIUI JIMUHOCTD;

— TPYIOBYIO KHFDKKY, 32 WCKIIOYCHHEM CIydaeB, KOTJa TPYIOBOM
JIOTOBOP 3aKJIFOYAETCS BIIEPBbIC WM PAOOTHUK ITOCTYNAaeT Ha paboTy Ha
YCIIOBUSIX COBMECTHTEIIHCTBA;

—  CTpaxoBOE€ CBHJCTCIICTBO T'OCYJAAPCTBEHHOrO0 IECHCHOHHOTO
CTPaxOBaHHS;

— JIOKYMEHTBI BOMHCKOTO yd4eTa — JIJI1 BOCHHOOOS3aHHBIX M JIHII,
OJIIEKAIIMX IPHU3BIBY Ha BOCHHYIO CITYKOY;

— JOKyMeHT 00 oOpa3oBaHHHM, O KBaJIU(UKAIMK WIA HAIAYUH
CHCIMANbHBIX 3HAHWKW TMPH MOCTYIUICHUH Ha paboTy, TPeOyIOIIyIo
CHEIUATbHBIX 3HAHUHA WU CICIUATBHOM ITOATOTOBKH.

B psne ciydyaeB NpeacTaBiAOTCA JIOMOJHUTEIbHBIE JOKYMEHTHI, B
YaCTHOCTH:

— CIpaBKa O TMPOXOXKJICHUH MPEABAPUTEILHOIO MEIUIIUHCKOTO
OCBU/JICTEILCTBOBAHUS — IMPHU MpPUEME Ha pabdoTy Jull, Moyioxke 18 mer; mun,
MNOCTYNAIOIIUX HA TsKeNble pabOThl U HAa pabOThl C BPEIHBIMU U OMACHBIMU
YCIOBUSIMM TpyJa, a TakXke Ha pabdOThl, CBS3aHHbIE C JBI)KCHUEM
TpPaHCIIOPTa; JIMI[, MOCTYMHAaoIMUX Ha pabOTy Ha OpraHuU3alMyd MHUIIEBOU
MPOMBIIIJICHHOCTH, OOIIECTBEHHOTO TWUTAHUS W  TOPrOBIH, JETCKUE
YUpeXACHHUS; JIUII, TOCTYMAOMINX Ha paboTy B paiioHax Cesepa;
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— TpynoBasg pexkoMeHpauuss MCOK — npu npueme Ha padbotry
WHBAJIUJIOB;

— HampaBJIeHHE Ha paboTy OpraHoB CHYKObl 3aHATOCTU — IMPHU
npueMe Ha paboTy B CUET KBOTHI;

— CIpaBKa HAJIOrOBOM HMHCHEKUMU O MPEJOCTABICHUM CBEIEHUU 00
UMYILLECTBEHHOM IIOJIO)KEHUUM pabOTHHKA — TpH I[OCTYIUIEHHH Ha
rOCYJIapCTBEHHYIO CIIyXkOy.

3anpeniaercsi TpeOOBATh JOKYMEHTHI, MOMHMO TIPEIyCMOTPEHHBIX
TpynoBeiMm kojekcoM P®, uHbIMH (QenepanbHBIMH 3aKOHAMH, YKa3aMu
[Ipesunenra PO u nocranosienusmu [Ipasurensctea PO.

[Ipuem wa pabGoty odopmisercs npuxkazoM (pacrmopsHKEHUEM )
paboTtojarens, KOTOPBIi:

* U3J1a€TC HA OCHOBAHUU 3aKJIFOYEHHOT'O TPYIOBOI'O IOTOBOPA;

* 10 COJAEPKAHUIO JOJDKEH COOTBETCTBOBATH YCIOBHUSAM 3aKJIHOUYECHHOTO
TPYAOBOTO JOTOBOPA;

* 00BsBIISIETCS PAOOTHUKY IO/ PACIIHUCKY B TPEXJIHEBHBIA CPOK CO JIHS
MOJIKUCAHUS TPYIOBOTO JOTOBOpA.

PaGoTHuk o00s3aH NOpUCTYNUTH K paboTe €O JHS, OMNPENEICHHOTO
TPYJIOBBIM JIOTOBOPOM, a €CIu JEeHb Haudaia paboThl HE OMpeaesieH B
TPYAOBOM JIOTOBOPE, TO — HA CIIEIYIOIINN I€Hb NOCJIE BCTYIUIEHUS JOTOBOpa
B CHITY.

Ecnu pabGoTHUK HE mpUCTynui K paboTe B YCTaHOBJIEHHBIM Cpok Oe3
YBOXUTENBHBIX TIPUUYMH B TEUEHHUE HEACIU, TO TPYAOBOH JOTOBOP
aHHYJIUPYETCS.

[Ipu 3akimouyeHUH TPYAOBOrO JOTOBOpa COTJAIEHWEM CTOPOH
pabOTHUKY MOKET OBITh YCTAHOBJICHO HMCIBITAHHE C IETBI0O MPOBEPKH €ro
COOTBETCTBHS TOpyuyaeMou paboTe. YcioBue 00 HCHBITAHUU JOJDKHO OBITh
yKa3aHo B TPYJAOBOM JOTOBOPE.

UcnbiTanue He ycTaHABIUBACTCS IS

- JUU, TOCTyHaolIMX Ha paboTy IO KOHKYpCY Ha 3aMellleHue
COOTBETCTBYIOIIEH JTOJKHOCTH, MPOBEJCHHOMY B MOPSIKE, YCTAHOBICHHOM
3aKOHOM;

- OepEeMEHHBIX KEHIITHH;

- JIUII, HE JJOCTUTIINX Bo3pacTa 18 nerT;

- JUI, OKOHYHMBIIMX OOpa30oBaTeIbHBIC YUYPEKICHUS HAYAIBHOTO,
CpPeIHEr0 MW BBICIIETO TPO(ECCHOHATHLHOTO O0pa3oBaHUSI U BIIEPBbHIC
MOCTYMNAIONIUX HA pa0dOTy MO MOJIYYEHHON CIEeNNaIbHOCTH;

- Jun, u30paHHBIX (BBHIOPAHHBIX) HAa BBIOOPHYIO JODKHOCTH Ha
OIUIAYMBAEMYIO paldoTYy;

- JIUI, TPUTJAIEHHBIX Ha paboTy B MOPSIKE MEPeBOJa OT APYroro
paboToaareis 1o COrIacOBaHUIO MEXAY pad0TOAATENSAMU;
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Cpox wuCHBITaHUS HE MOXET INPEBBIIATh TPEX MECALEB, a Ui
PYKOBOAMTENECH OpraHu3aluii U WX 3aMECTUTENCH, TJIaBHBIX OyXralTepoB U
UX 3aMeCTUTEeNel — IIeCTH MECALEB, €Cld HMHOE HE YCTaHOBJIEHO
denepanbHbIM 3aKOHOM. B CpOK HMCHBITaHHMSI HE 3aCUMTHIBAIOTCS MEPHOJ
BPEMEHHON HETPYJI0CIOCOOHOCTH PAOOTHUKA M APYyrue MNEpHOJIbl, KOrnaa
(dbakTHUUECKH OTCYTCTBOBAJ Ha padoTe.

Ecnu pe3ynbTaT UCHBITaHUS HEYIOBIETBOPUTENIbHBIM, TO TPYIOBOH
JIOTOBOp C pabOTHUKOM TMOJICKUT pacTopkeHuto mo ct. 71 Tpymosoro
kojaekca PO B cienyroniem nopsake:

- 0 UCTEYEHUS] CPOKA HMCIBITAHUS, TaK KakK, €CIIM CPOK HCIBITAaHUS
UCTEK, a pabOTHUK MPOAOIDKAET pabdoTy, OH CUUTACTCS BbIIACPKABIIMM
UCIIBITAHUE U MOCIEAYIOIIEE PACTOPKEHNE TPYIOBOTO JOTOBOPA IOy CKAEeTCs
TOJILKO Ha OOIIHUX OCHOBaHUSIX;

- C IpeaymnpexaeHueM 00 3ToM pabOTHHKAa B MUCbMEHHOU (Gopme He
NO3JHEE YEM 3a TPU JHS C YKa3aHUEM IMPHUYHH, MOCTYKUBIIUX OCHOBAaHUEM
JUTSI TIPU3HAHUS 3TOr0 pabOTHHUKA HE BBIJIEP KABIIIMM HCIIBITAHKE;

- 0e3 ydyeTa MHEHHsI COOTBETCTBYIOIIETO MPO(dCO03HOr0 opraHa u 6e3
BBIIUIATHI BBIXOJHOTO MOCOOUS.

B nepuon cpoka ucnbiTaHuss pabOTHUK BIPaBEe PaCTOPTHYTH TPYIOBOI
JIOTOBOpP 1O COOCTBEHHOMY >KEJAHUIO, €CIM OH NPHUAET K BBIBOAY, YTO
npeIoKeHHass eMy paboTa He sBisieTcs Uil Hero mnoxaxonsuiei. B stom
ciry4yae paOOTHUK 00s13aH MpeaynpeauTh paboTonaress B MUCbMEHHOU Gopme
3a TPU JIHA 10 PACTOPKEHMS TPYIOBOI'O JOIOBOPA.

TpynoBoii konekc PO knaccubunupyer Bce TPyJOBBIE TOTOBOPHI IO
CPOKY UX JieiicTBUsA Ha JiBa Buja (cT. 58 Tpynosoro koaekca PD):

1) TpyaOBOI1 1OTOBOP HA HEOTIPEIETIEHHBIN CPOK;

2) TpyIOBOW JIOTOBOp Ha ONpPEACIICHHBIM CpPOK HE Oojiee MATHU JIET
(Cpo4HBIH TPYAOBOW AOTOBOpP), €CIM MHOM CPOK HE YCTaHOBJIEH TpyIOBBIM
KozexkcoM P® u uHbIMU QeaepanbHbIMU 3aKOHAMH.

B GonblIMHCTBE Cily4yaeB 3aKIHOYAETCs JOrOBOP HAa HEONpPENeTCHHBIH
CPOK, TO €CTh JIOTOBOP Ha MOCTOSIHHYIO paboTy.

CpouHblil TpyIOBOI AOTOBOP MOKET 3aKIIFOUAThCS:

- 10 UHUIIMATUBE paboToAaTENs UITU paOOTHUKA;

- B CJIy4asiX, KOTJja TPyJOBbI€ OTHOIIICHUSI HE MOTYT ObITh YCTaHOBJICHBI
Ha HEOTPEJIEIICHHBIA CPOK C YUETOM XapakTepa MPeACTOsIel padoThl WK C
Y4YETOM YCIJIOBHI €€ BBINIOJIHEHUS, €CIIM UHOE HE MPeaycMOTpeHO Tpy10BbIM
kogexkcoM P® u unabiMu denepanbHbIMU 3aKOHaMHU. [lepeueHs Takux cirydaeB
nmaH B cT. 59 Tpymosoro koaekca P® TpymoBoil O0roBOp CUYMTAETCS
3aKJIFOUCHHBIM Ha HEONPEICICHHBIA CPOK:

- €CJIM MO MCTEUYEHUH CPOKa TPYAOBOIrO JOrOBOpa HU OJHA U3 CTOPOH
He OTpedoBaia €ro pacTOP>KEHUsI, a paOOTHUK MPOJI0JIKAET padoTaTh;

- €CIOM OpraH, OCYUIECTBIISIIOUIMN TOCYJapCTBEHHBI HAa30p H
KOHTPOJb 3a COOJIIOJIGHHMEM TPYAOBOIO 3aKOHOJATENbCTBA, WU CYI
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YCTaHOBHT, YTO CPOYHBIN TPYIOBOM JOTOBOP OBLIT 3aKJIFOYECH MIPU OTCYTCTBHH
JIOCTaTOYHBIX K TOMY OCHOBaHUH.

TpynoBoil JTOTOBOp MOXKET OBITH MPEKPAINICH TOJIBKO IMPU HATUIHH
OTIpECNIEHHOTO OCHOBaHHUsA, TO €CTh YKM3HEHHOTO OOCTOSITENCTBA, KOTOPOE
3aKperyieHO B 3aKoHe (10 oOlIeMy NpaBUily) WK B TPYJIOBOM JOTOBOpe (B
UCKITIOUMTEIBHBIX CIIy4asiX) Kak IOPUAMYECKU (akT s MpeKpanieHus
TPYJIOBOTO JOTOBOPA.

Bce ocHoBaHMs TmpekpalieHusi TPYJIOBOTO JI0OroBopa Mo cdepe Hux
pacnpocTpaHeHusi JeNsTcs Ha oOmue (OHM paclpoCTPaHSIOTCS Ha BCEX
pabOTHUKOB) W JIOMOJIHUTEIbHBIE (OHM PACHPOCTPAHSIIOTCS JIMIIL Ha
OTJIeTIbHBIE KATETOPUHU paOOTHUKOB).

K 06mmm ocHOBaHUSAM MpeKpaIieHus TPYI0BOTO JOTOBOPA OTHOCATCS:

- corjalieHue CTOPOH

- ICTEYEHUE CPOKa TPYIOBOIO JOTOBOPA;

- pacTOp»KEHUE TPYIAOBOTO IOTOBOPA MO WHUIIUATUBE PAOOTHHKA,;

- pacTop>KeHHe TPYAOBOTO I0TOBOpa MO0 MHUIIMATUBE pabOTOAATEIIS;

- TIepeBO/JI pabOTHHUKA IO €Tr0 NMPOCh0e WM C €0 COriacHs Ha paboTy K
Ipyromy paboToAaTENIO WU TIEPEX0/l Ha BRIOOPHYIO paboTy (HOKHOCTB);

- OTKa3 pabOTHHKA OT MPOJOJDKEHHUS pabdOThl B CBS3M CO CMEHOM
COOCTBEHHHMKA UMYIIIECTBA OpraHU3allKi, U3MEHEHUEM T10JIBEIOMCTBEHHOCTH
(MOYMHEHHOCTH) OpraHU3alMK MO0 ee peopraHu3aluei;

- OTKa3 paOOTHUKA OT MPOJOHKEHHS paOOThl B CBSI3U C M3MEHEHHEM
CYIIIECTBEHHBIX YCIOBUHN TPYJOBOTO JIOTOBOPA;

- 00CTOSITENbCTBA, HE 3aBUCSIIINE OT BOJIU CTOPOH U TAKXKE PSJI IPYTHUX,
IIPEyCMOTPEHHBIX CT.77 TpyaoBOro Kojaekca.

['apanTuu ¥ KOMIIEHCAIMH, CBSI3aHHBIE C PACTOPKEHUEM TPYIOBOTO
JI0TOBOPA.

[Tpu nuKBUAALIMN OpTraHU3AIMHU, COKPAIICHUH YUCICHHOCTH WM IITaTa
PabOTHUKOB OpPraHU3aLUU:

— TIPW YBOJIbHEHWHW PAaOOTHUKY BBHIMNIAYMBACTCS BBIXOJHOE MOCOOHE B
pa3Mepe CpeHEr0 MeCIYHOro 3apaboTKa;

— 3a YBOJICHHBIM paOOTHUKOM COXPAaHSAETCS CPEIHUN MECSUHBIN
3apabOTOK Ha MEpPUOJ TPYAOYCTPONUCTBA, HO HE CBBILIE ABYX MECALEB CO JHS
YBOJIBHEHUS (C 3a4€TOM BBIXOAHOI'O TOCOOUS);

— 3a YBOJICHHBIM paOOTHUKOM COXPAaHSETCS CpPEIHUN MECSUHBIH
3apabOTOK B TEUEHUE TPETHEr0 Mecsla CO JTHS YBOJIBHEHHUS M0 PEHICHHIO
oprasa ciry>kObl 3aHATOCTH HAacEJIEHUs MPU YCIOBUH, €CJIU B IBYXHE/CIIbHBIHI
CPOK IOCJIe YBOJbHEHHsSI paOOTHUK OOpaTHIICS B 3TOT OpraH M HE ObUI UM
TPYAOYCTPOEH,;

— pabotomarens 00si3aH  MPEJIOKUTH  PAOOTHUKY  JIPYTYIO
UMEIONIYIoCd paboTy (BakaHTHYIO JOJDKHOCTh) B TOM K€ OpraHu3alluu,
COOTBETCTBYIOIYIO KBaTU(UKAIIMU paOOTHUKA;

— paOOTHUKH MPEeayNpPexAAI0TCs paboToaaTeNieM NepCOHATBHO U TIOJ
pacnucKy He MEHee YeM 3a JiBa MecsAla J0 yBOJbHEHUS;
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— paboTojaTtens BIIpaBE pACTOPTHYTh TPYAOBOM JIOTOBOpP C
pabOTHUKOM 0€3 MpeTynpekAeHUs: 00 YBOJbHEHUH 3a JBA MECALA, HO TOJIBKO
C MHCbMEHHOTO corjiacus pabOTHHKAa M C OJHOBPEMEHHOHM BBIIIATON €My
JOTOJHUTENBHOW KOMIIEHCALlMM B pa3Mepe JIBYXMECAYHOTO CpPEIHEro
3apaloTKa;

— TIpU  COKpAIIEHWU YHUCJIEHHOCTM WM IuTaTta pabOTHUKOB
IPEUMYIIECTBEHHOE IpPaBO Ha OCTaBJIEHUWE Ha paboTe NpeaoCTaBIsAETC
paboTHMKaM ¢ HauOojiee BBICOKOM IPOU3BOJUTENIBHOCTBIO Tpylda U
KBaJIM(UKALMY, a TIPU PaBHOM MPOU3BOJUTEIBHOCTH TPpyAa U KBANU(PUKALUIU
— JUIaM, UMEIOLIUX JBYX WIH 0oJiee MK IUBEHIIEB; JIUIaM, B CEMbE KOTOPBIX
HET JpYyrux pabOTHHUKOB C CaMOCTOATEIbHBIM 3apa0OTKOM; HHBAJIUAAM
Benukoit OreuecTBEHHOW BOWMHBI U HHBAIHUAAM OOEBBIX JEWCTBUI I10 3aIATE
OteuecTBa; paOOTHMKAM, TOBBIIAIOIIUM CBOIO  KBaIH(UKAIHMIO IO
HampaBlIeHUIO padoTomarens 6€3 OTpbIBa OT PabOTHI.

OCHOBHBIM JOKYMEHTOM O TPYAOBOM NEATEIBHOCTH U TPYJOBOM CTaXe
paboTHUKa SBJISIETCS TpPyJoBas KHIDKKA. PaboTonmarenb (3a UCKIIOYEHUEM
pabotonareneid — (GU3MYECKUX JIMI]) 005i3aH BECTH TPYAOBBIE KHUKKH Ha
KaXJI0ro paboTHUKA, MPOpadOTaBIIEro B OPraHU3allMU CBBIIIE MSATH JHEH, B
ciyyae, ecind paboTa B JaHHOW OpraHM3aluu ABISiETCS Ui paOOTHUKA
OCHOBHOM.

B TpynoBy10 KHIKKY BHOCSATCS CBEJIEHUS O PAOOTHHKE, BBIMOIHIEMOM
uM paboTe, epeBoiax Ha JIPYTyH MOCTOSHHYIO paboTy W 00 YBOJBHEHUU
paboTHHMKA, a Tak)Ke OCHOBAHUS TMPEKpaIleHUs TPYJIOBOTO JOTOBOpa H
CBEJICHUSI O HarpaKJEHHUAX 3a ycrnexu B padore. CBeleHHs O B3BICKAHHUSIX B
TPYJOBYI0 KHUXKKY HE BHOCSITCS, 32 MCKIIOYEHUEM CJIydaeB, Korja
JTUCITUTUTMHAPHBIM ~ B3bICKAHWEM SIBIISIETCS  yBOJIbHEHHE. [lo  >kenmaHUIo
paOOTHHKA CBEACHUSA O pabOTe MO COBMECTUTENLCTBY BHOCATCA B TPYJIOBYIO
KHIJKKY 110 MECTy OCHOBHOM pa0OThl Ha OCHOBaHUU JOKYMEHTA,
NOATBEPKAAIOUIEr0 padoTy 1O COBMECTUTENbCTBY. Ilpu mpekpamieHun
TPYJIOBOTO J0roBopa paboTonarenb o0sA3aH BbIIATh PAOOTHUKY B JI€Hb
YBOJIbHEHUS TPYAOBYIO KHUXKKY.

5.4.2. Illonamue u 8uowvl padouezo epemenu u 6pemeHu omovixa

Cr. 91 TK P® paer monsitue «pabouero BpemeHn». Pabounm
CUMTAaeTCs] BpeMs B TEYEHHE KOTOPOro pabOTHHUK B COOTBETCTBHH C
paBWJIaMH BHYTPEHHETO TPYJOBOIO PACHOPSIIKA OpraHU3aluy U YCIOBUSIMU
TPYJIOBOTO JIOTOBOPA JIOJDKEH HCIIONHATH TPYIOBBIE OOS3aHHOCTH, & TaKKe
WHBIE MEPUOJIbI BPEMEHH, KOTOPhIE B COOTBETCTBUM C 3aKOHAMHU U WHBIMU
HOPMAaTUBHBIMH MPABOBBIMHM aKTaMU OTHOCSTCS K pabouyeMy BpeMeHH (Harp.,
NepephIBbl JIE O0OTPEeBaHUS M OTAbIXa JJIi PaOOTHUKOB, pabOTaIOMIMX B
XOJIOJTHOE BpeMs rojia Ha OTKPBITOM BO3/TyX€)

HopmanbHasi mpoAoMKUTEeIbHOCTh pabouero BpeMeH! B OpraHU3aIusiax
He MOXeT npeBbimath 40 yac. B Henento. [Ipu stom, TK P® npeanonaraer,
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YTO HOpMaJibHasi MPOJOJKUTEIBHOCTh PabOYero BPEMEHH MOXKET ObITh U
MeHee 40 yac., 0 4eM CKa3aHO B CT.92, perynupyroueil COKpalleHHYIO
POJOJKUTENBHOCTh pa00OUEro BpEMEHH.

Taonuua Ne 1

CoxpamenHoe padouee Bpemst

Kateropuu paGOTHHKOB, 711 KOTOPBIX
COKpaIaeTcsi HopMaJlbHast
IIPOOJKUTENIEHOCTh paboyero BpeMeHH

Bpewmsi, Ha KOTOpOE cCoKparaeTcs
NPOIOJKUTEILHOCTh paboyero BpeMeHH /
MIPOIOJDKUTEIHFHOCTS pabodero BpeMeHH (B
HEJISITIO)

Paborauku mosoxe 16 ner

Ha 16 uac

PaGoTHHKH, IBIAIONINECS HHBATUAAMU 1 1 2
TPYIIIHI (OTUTaTa Kak 3a paboTy ¢ HOPM.
MPOAOIKUTENBHOCTHIO)

Ha 5 gac (@3 o1 24.11.951. Ne 181 «O
COLIMAJILHOM 3aIUTE UHBAJIUIOB B PDO»»

PaboTauku B Bo3pacte oT 16 mo 18 ner

Ha 4 gac

PaboTHHKH, 3aHATBIC HA PAbOTaX C BPSIHBIMU
" (WIH) OTTACHBIMH YCIIOBUSMH TPy
(orurara kak 3a paboTy C HOPM.
MPOJOJKUTENIEHOCTBIO)

Ot 4 1o 16 gacoB (CrucOK MPOU3BOICTB. IIEXOB,
npodeccHii U qOMMKHOCTEH ¢ BPETHBIMHU
ycnoBusMHU Tpyaa, yTB. Iloct. 'ockomTpyna
CCCP u Ilpesunuyma BICIIC ot 25.10.74r.)

[enarornveckue pabOTHUKH
00paszoBaTeNbHBIX YUPSKICHNHN (oTIaTa Kak 3a
paboTy ¢ HOPM. IPOIOJDKUTEILHOCTRIO)

36 dac (HOpMa 4acoB IeJarorndeckon paboThl
3a cTaBKy 3apaboTHoi miaTel) — [TocT.
[IpaBurensctBa P® ot 03.04.03 Ne 191

MenunuHcKue pabOTHUKY (3 KaTerOpuu)
(oriaTa xak 3a paboTy ¢ HOPM.
MPOAOIKUTENBHOCTHIO)

36 vac, 33 yac, 30 yac — IToct. [IpaButenscTBa
P® or 14.02.03 Ne 101

JKenuunel, padoTaromue B paiionax Kpaiinero
CeBepa ¥ MPUPABHEHHBIX K HUM MECTHOCTSIX
(ormaTa xak 3a paboTy ¢ HOPM.
MPOAOIKUTENBHOCTHIO)

36 gac
Cr1.320 TK P® (ecnu mmostoxeHue 00 3TOM
COJICPIKUTCSI B KOJUIGKTUBHOM HITH
WHJIWBUyJIbHOM JOTOBOPE)

JKenmunel, paboTaroniue B CeIbCKON
MECTHOCTH (OTIIaTa Kak 3a padoTy ¢ HOPM.
MIPOTOIDKUTETFHOCTRIO)

36 yac (IToct. BC PCOCP o1 1.11.90 1. «O
HEOTJIOXKHBIX Mepax Mo YIy4IICHHIO
TMOJIOXKEHHMS JKESHIL[MH, OXPaHbl MATEPHHCTBA U
JICTCTBA Ha Celie))

Hemnosinoe padouee Bpemsi.

OcoOblii Bu paboudero BpeMeHHU. PexuMbl Tpyna, ycTaHaBIHBaeMbIe
npu paboTe ¢ HEMOJIHBIM pabodeM BpeMEHEM MOTYT MPelyCMaTPUBATh:

- HETIOJIHBIN pabouHnii JICHb,
- HETIOJTHYIO pabouyIo HEJENIo,

- COUETaHHUE HETIONHOM paboueii HeJlenH ¢ HEMOIHBIM PaboduM JTHEM.

[Ipu HemomHoM paboueM BpeMEHH TPyA paOOTHUKA OIIAYMBACTCS
IPOMOPLUOHATLHO OTPa0OTAHHOMY BpPEMEHHM WJIM B 3aBUCUMOCTH OT
BBIPAOOTKHU.

HenonHoe pabouee BpeMsi MOXKET YCTAHABIMBATBHCS IO COIVIAIICHHIO
MEXy pabOTHUKOM M paboroaareneM. O HEMOIHOM paboyeM BPEMEHM Kak
CYILLIECTBEHHOM YCJIOBUU TPYJOBOI'O JIOTOBOpa 00sA3aTENbHO YKa3bIBae€TCs B
NUCHbMEHHOM TPYZOBOM JOIOBOPE, a TaKXK€ B IpHUKa3e O MpueMe Ha padoTy.
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Ecaum goroBopeHHOCTH 00 3TOM JOCTUTHYTa B NEpuoja pabOThl B JaHHOM
OpraHu3aliM, TO OHA TaKXe O(QOPMIIIETCA MPUKA30M C PACIHUCKONW HAa HEM
paboTHUKA.

PaGoronatens 00s13aH ycTaHaBIMBATH PEXUM HEMOJHOTO pabodero
BpPEMEHU 10 MPOCKOeE:

- OepeMEeHHOM JKEHIIUHBI,

- OJIHOTO U3 poauTesniell (OneKyHa, MOMeYUuTeNs ), UMEIOIEro peOeHkKa B
Bo3pacte 110 14 net (pebeHka-uHBaIMAa B Bo3pacte 10 18 ner),

- JIMUA, OCYILIECTBJISIONIEIO YXOJ 3a OOJbHBIM YJIEHOM CEMbU B
COOTBETCTBUH C MEIUIIMHCKUM 3aKITIOYCHUEM.

Pexxum HemomHOro pabodero BpEeMEHHM MOXKET BBOJIUTHCA U 0€3
3asBJICHHS paOOTHHKA!

«ITo mpuymHam, CBA3aHHBIM C HM3MEHEHHEM OPraHU3aIlMOHHBIX WU
TEXHOJIOTUYECKUX YCIOBHM TPyJa, JOIYCKAEeTCs] U3MEHEHHE OIpEAeSIEHHbIX
CTOpPOHAaMHU CYLIECTBEHHBIX YCIOBUW TPYJIOBOTO JIOrOBOpa MO HHUIIMATHBE
paboTonarenss TpU MNPOAOKEHUM PAOOTHUKOM pabOThl 0€3 H3MEHEHUS
TPYJOBOM (PyHKIMU.

B cnydae ecnn u3MeHeHHE OPraHU3AIMOHHBIX WU TEXHOJIOTHYECKUX
YCIIOBUM TPYy/1a MOXKET TMOBJIEYb 32 COO0I MaccoBo€ yBOJIbHEHUE PAOOTHUKOB,
paboronaresb B IENSIX COXpAaHEHHs] pabOYMX MECT MMEET MPaBO C YYETOM
MHEHHUsI BBIOOPHOTO TPO(COI03HOTO OpraHa JAaHHON OpraHU3aIMH BBOJIUTH
PEXKUM HEIMOJIHOTO pabouyero BpeMeHH Ha cpok 10 6 mecsieB»(ct.73 TK PD).
O BBeIEHUWU TaKUX M3MEHEHUNU pPAOOTHUK JOJDKEH OBITh YBEIOMIICH
paboTonareneM B MUCBMEHHON (opMe HE MO3/JHEE YeM 3a 2 Mecsla J0 UX
BBeleHUs. Ecnum paOOTHUK OTKa3bpIBaeTCs OT MNPOAODKEHHS padOThl Ha
YCIIOBHUSX COOTBETCTBYIOIIMX PEKHUMOB pPabOYEro BPEMEHHU, TO TPYIAOBOM
JIOrOBOp  pactopraerca B cootBerctBUM ¢ 1.2 c¢1.81 TK PDd ¢
peIoCTaBIEHUEM PAOOTHUKY COOTBETCTBYIOIIMX FAPAHTHIA U KOMITIEHCALIUH.

[IpooKUTENEHOCTS PabOYero JHS WM CMEHbI, HENOCPEACTBEHHO
IpeAIIECTBYIONMX HepaboueMy Mpa3JHUYHOMY JHIO, yMEHbIIaeTcs Ha 1 gac.

PabGora B HOUHOE BpeMmsl.

HounbiMm cuntaercs Bpems ¢ 22 1o 6 yac. [Ipu pabote B HOUHOE BpeMms
YCTaHOBJIEHHAsI MPOAOJDKUTEIBHOCTE CMEHBI Cokpamaercs Ha 1 uvac. He
JIOITyCKaIOTCs K paboTe B HOUHOE BPEMSL:

- JKEHIIUHBI, UMEIOIIIME JeTEN B BO3pacTe A0 3 JIET,

- UHBAJIU/BI,

- paOOTHHUKH, UMEIOLINE I€TEW-NHBAIUIOB,

- paOOTHHKH, OCYIIECTBIISIONINE YXO 32 OOJbHBIMH YJICHAMU CEMbH,

- MaTepu U OTIBbl, BOCIUTHIBAIONIME Oe3 cympyra (Cympyru) nereil B
BO3pacTe 10 S JeT,

- OIIEKYHBI JI€TEW YKa3aHHOI'O BO3pacTa.
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VYka3anHble paOOTHUKH MOTYT MPHUBJIEKATHCS K paboTe B HOUHOE BPEMS
TOJIBKO C MX MUCBMEHHOI'O COIJIacHsl W MpHU YCIOBUU YTO Takas pabdoTa He
3anpelieHa UM IO COCTOSIHUIO 3/I0POBbS B COOTBETCTBUM C MEIUIIMHCKUM
3aKJIFOYCHHUEM.

CBepxypouHasi padoTa 4 COBMECTUTEJIbCTBO.

CBepxypO4yHOH MOXET CUMTAThCS TOJIBKO padoTa, MPOU3BOAMMAs IO
MHUIMATUBE pab0oTOATENs, C IUCBMEHHOTO corjiacus paboTHuka. PaboTHuKM
IPUBJIEKAIOTCS K CBEPXYPOUHBIM paboTaM B CIEAYIOLIUX CIydasX:

- TIpW TPOU3BOJICTBE PabOT, HEOOXOIUMBIX NJisi OOOPOHBI CTPAHBI, a
TaKXKe JJIs MpelOoTBPaLICHUs] MPOU3BOACTBEHHON aBapuM JUOO yCTpaHEHHs
MIOCJICICTBUI MMPOU3BOJICTBEHHON aBapUH WM CTUXHHOTO OCICTBUS,

- INpU TPOU3BOACTBE OOMIECTBEHHO HEOOXOAMMBIX paldoOT 1o
BOJIOCHA0KEHUIO, Ta30CHA0KEHUIO, OTOIJICHUIO, OCBEIICHUIO, KaHAJIU3aIiH,
TPaHCHOPTY, CBSI3M — JUIsl YCTPAHEHUs HENPEIBUICHHBIX OOCTOATENBCTB,
HapyLIAOUX HOPMaIbHOE UX (YHKIIMOHUPOBAHUE;

- IpU HEOOXOAMMOCTH BBINOJHUTH (3aKOHYUTBH) HauaTyro padoTy,
KOTOpas BCJIEACTBUE HEMPEABUACHHON 3aJI€PKKHU 110 TEXHUYECKUM YCIOBHUSIM
IPOU3BOJICTBA HE MOIJa ObITh BBINOJIHEHA B TEYEHHWE HOPMAJIBHOTO 4HCIA
pabouMx 4acoB, €CJIM HEBBINOJIHEHNE 3TON pabOThl MOXKET MOBJIEYD 32 COOOMN
nopuy wid TuUOenb HMYyIIECTBAa paboToaarenis, IOCyAapCTBEHHOTO WU
MYHUIIMIIAJIBHOIO HMYIIECTBA JIMOO €O37aTh YIpo3y KU3HU U 310POBBIO
JIIOJIEH;

- TNpuU TPOU3BOJCTBE BpEMEHHBIX pabOT 1O PEMOHTY U
BOCCTAaHOBJICHMI0 MEXAHM3MOB WJIHM COOPYXEHMIl B TeX CIlydasX, KOrzaa
HEHCIPABHOCTh UX MOXET BBI3BATh MPEKpalleHUue padoT A 3HAYUTEIBHOTO
yucia pabOTHUKOB;

- s MPOJOJDKEHHST pabOThl MpPH HESIBKE CMEHSIOIIEr0 pabOTHUKA,
ecyii paboTa He JOIyCKAEeT MepephiBa.

CBepxypouHble paOOTBl HE JOJDKHBI MPEBBIMIATH JJIST  KaXJ0TO
paboTHuKa 4 yac. B TeueHue 2 queit noapsa u 120 gac. B ros.

PabGora 3a mpeaemamu HOpPMaJIbHON MPOJOTKUTEILHOCTH pabodero
BpPEMEHM TI0 HWHHUIMATHBE pa0OTHUKA — COBMECTUTENbCTBO. IIpemernbl
MPOJIOKUTEIILHOCTH pabOThI MPU COBMECTHTENIBCTBE ( He Oosiee 4 yac. B
neHb 1 16 yac. B Hezelno). BHyTpeHHee COBMECTUTENIBCTBO HE Pa3peIIaeTcs B
Cydasx, KOTJIa yCTaHOBJIEHA COKpalleHHas MPOIOJDKHTEIHBHOCTh pabodero
BpEMEHU

Bpemsi oTapixa — 3TO €CTh MEPUOJ BPEMEHH, B TEUECHHE KOTOPOIO
paboTHUK CBOOOJCH OT BBHINIOJHEHUS TPYIOBBIX OOSI3aHHOCTEH W,
CJIe0BATEIbHO, MOKET HCIO0JIb30BATh 3TO BPEMsI [I0 CBOEMY YCMOTPEHHIO.

Paznuyatot cnenytoiiye BUAbI Bp€MEHU OTAbIXA:

- IlepepsiBbl B T€UeHHUE paboyero Hs (CMEHBI),

- EsxxeTHEBHBIN OTABIX MEXKY pa00YUMU JTHAMH (CMEHAMH),

- BeixoniHbie qHU (€KeHeeIbHbIN HEelIPEePhIBHBIN OT/BIX),
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- [Ipa3znHnuHbIE OHU,
- OTmycka.

[TepepriBbI B paboTe MOTrYT BKJIIOUYAThCs JIMOO HE BKJIIOYATHCS B
pabouee Bpemsi.

[lepeppiB  yist  oTapixa W nuTaHus (OOCACHHBIM TEpPephIB) HE
BKJIIOUaeTcs B pabodee BpeMsi M He oruiauuBaeTcs. [IpoaomKUTeNnbHOCTh
JAHHOTO TIepephiBa COCTABIIAECT HE OoJiee ABYX 4acoB M He MeHee 30 MUHYT,
BpEMsl €ro Hayaja M OKOH4YaHHWs onpenenserca [IpaBuiiamu BHYTPEHHETO
TPYJIOBOTO pACIOpsiIKA WM TIO0 COTJANICHUI0 MEXIy paOOTHUKOM H
paboronareneM. IlepepwiB Uisi OTIbIXa M TUTAHUS TMPEIOCTABISETCS, Kak
npaBuwio, 4Yepe3 4 daca mocie Hadaina paboThl. Ecim Kk ycrioBusim
MPOU3BOJICTBA  HEBO3MOXKHO  YCTAaHOBJEHHE  OOCACHHOTO  IEpephIBa,
paboromarens 00s3aH TPENOCTABUTH PAOOTHUKAM BO3MOXHOCTH IpHEMa
UMM B TeUeHue pabodero BpeMeHu. HekoTopwie mepephiBbl BKIIOYAIOTCS B
pabouee BpeMs U MOAJIeKAT oruiate (HapuMep, MEPEePhIBbl I KOPMIICHUS
pebeHka, mepepbIBbl JJisi 00OrpeBaHus paOOTHHUKAM, 3aHSTHIM B XOJOJHOE
BpeMsi ToJla Ha OTKPBITOM BO3ayxe). Tak, MepephiBbl JJIsi KOPMIICHUS
MPEAOCTABISAIOTCS KEHIIMHAM, UMEIOLIMM JeTel B Bo3pacTe a0 1,5 ner. Otun
NEepEPBIBBl  MPENOCTABIAKOTCA  HE  peke 4YeM yepe3 3 yaca,
MPOJOJKUTENBHOCTEIO HE MeHee 30 MUHYT Kaxzaplii. [Ipy Hanuuum nByX u
Oosee nerel MPOIOJKUTEILHOCTh MEPEPHIBOB JIODKHA COCTABISATh HE MEHEE
1 gaca. IIpu 8, 7 u 6-uacoBom pabouem aHE C OOEIEHHBIM MEPEPHIBOM
YKEHIIIMHE MPEIOCTABIISIIOTCS JBa MEepephiBa JIJIsi KOPMIICHUS peOeHKa, mpu 6-
yacoBoW paboyem aHE 0e3 0OCIEHHOro MepepbhiBa — OIWH MEPEphIB s
KOopMJIeHHUs peOeHka depe3 3 yaca padoThl. C corjacus KEHITUHBI BO3MOXKHO
MPUCOCIMHEHNE TIepephIBa JUIsl KOPMIICHUS K OOCACHHOMY TMEPEpPhIBY WU
00bEIMHEHUE JBYX MEPEPHIBOB JIJIsl KOPMIICHUS! U TIEPEHECEHHUE UX HA HA4Yajo
WJIU KOHeIl paboyvero JHs.

ExxeqHeBHBIA  OTIOBIX — O3TO TMPOMEXKYTOK BPEMEHH  MEXKIY
OKOHYaHHMEM OJHOro padoyero AHS (CMEHbI) M HAa4yajiOM JPYroro, KOTOPbIA
JIOJ’KEH OBITH HE MeHee 12 JacoB.

BrixogHbple JHU — 3TO €KEHEAENbHBIA OTIBIX. 1IpOIOmKUTENBHOCTD
€KEHEIETbHOTO HEMPEPhIBHOTO OTJbIXa HE MOXKET ObITh MeHee 42 4acoB.
JlanHast TPOJOIKUTENBHOCTh MCUYUCISIETCSI ¢ MOMEHTa OKOHYaHUs PaOOTHI
HaKaHyHE BBIXOJIHOTO JHS U J0 Hayaia paboThl (CMEHBI) B CICAYIONINI TTOCIe
BBIXOJHOTO JeHb. OHa 3aBUCUT OT BHJa paboued Henmenu, rpaduka
CMEHHOCTH, MPOJIOJKUTEIILHOCTH pabodero THS (CMEHBI).

[Tpu nsaTuaHEBHOM pabodeii Henene padOTHIKAM MTPEIOCTABIISIOTCS 1B
BBIXOJIHBIX JIHS, MPU HIECTUHEBHON paboueil Hexelle — OJUH BBIXOJIHOU
neHb. OOmMil BBIXOJHOM JIeHb — BOCKpeCceHbe. BTOpoi BBIXOHOM JI€Hb MPHU
5-nmHeBHOUN paboyelt Heesne YCTaHABIMBACTCS KOJJIEKTHUBHBIM JOTOBOPOM
WU TIpaBWIaMH BHYTPEHHETO TpPYJOBOro pacmnopsiaka. Kak mpasuio, oba
BBIXOJIHBIX JHS MIPEAOCTABISAIOTCS MOAPSA. B OTACNIBHBIX clydasx, B KOTOPBIX
HEBO3MOXKHA MPHUOCTAHOBKA PabOThI B OOIIME BBIXOIHBIE JHH, MOCIETHUE
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NPEAOCTABISIOTCS B Pa3WYHbIE JIHU HENENU MOOYEPETHO KaKI0H TrpyIre
pabOTHUKOB (HaIpuMep, MarasuHbl, TEATPHI).

HexoTopbim KaTeropusM pPabOTHUKOB PEAOCTABISIOTCS
JIOTIOJIHUTENIbHBIE BBIXOJIHBIC NHH. Tak, Hampumep, OAHOMY U3 POJUTENEH,
pabotatomiemy B paifonax Kpaiinero CeBepa W MNPUPABHEHHBIX K HUM
MECTHOCTSIX, HMerlleMy peOeHka B Bo3pacte 10 16 gjer, mo ero
MICbMEHHOMY 3asiBJICHUIO €KEMECSYHO IPEAOCTABISAETCA JOMOJHUTEIbHbBIN
BBIXOJHOM JIeHb 0e3 coxpaHeHus 3apaboTHOM miatel. JKeHIuHaM,
paboTaIUM B CEJIbCKOM MECTHOCTH, IO WX IMHUCbMEHHOMY 3asBJICHHUIO
MPEIOCTABISETCS OJWH JIOMOJHUTEIBHBIM BBIXOJHON JeHb B Mecdll 0e3
COXpaHEeHHs 3apa0O0THOM TUIATHI.

UeTplpe OOMOJHUTENBHBIX OIUIAYMBAEMBIX BBIXOJHBIX JHA B MECSII
MPEAOCTABISIOTCS OJJHOMY U3 POAUTENEH (OMEKyHY, MOMEUUTENI0) ISl yX0/1a
3a JEeThbMU-MHBAIUIAMUA M HWHBAIMAAMU C JAeTcTtBa 10 18 ner. JlaHHbie
BBIXOJHBIC JHU MOTYT OBITh pAa3JeiCHbl MEXKIy pPOIUTEISIMH IO WX
YCMOTPEHHUIO. OTH BBIXOJHBIC JTHU HE TMPEIOCTABISAIOTCA padoTaromeMy
POAUTENIO B MEPUO/] €r0 €KETOJHOT0 OTUIAaYMBAEMOr0 OTITyCKa, OTIycKa 0e3
COXpaHeHHs 3apabOTHOM IUIAaThI, OTIHYCKa MO yXOAy 3a peOeHkoMm. OHaKo
JIpyrol paOoTaroUIMil POJIUTEIh MOXKET HCIOJIb30BaTh JaHHBIE BBIXOIHBIC
JTHU.

[To o6memy mpaBuity paboTa B BBIXOJHBIE JTHU JOIMYCKAETCS JUIIb B
UCKIIFOUUTEIBHBIX CITydasx:

1) nmns mpedaoTBpalieHusi MPOW3BOJCTBEHHON aBapuu, KaTtacTpodwl,
CTHXHUHHOTO O€ICTBH;

2) nnd OpenoTBpAIEHHUs HECYACTHBIX CIIy4YaeB, YHUYTOKEHHS WIIU
MOpYH UMYIIIECTBA;

3) /Ui BBINIOJIHEHUSI 3apaHee HEMpPEeABUICHHBIX padOT, OT CPOYHOIO
BBITIOJTHEHUS KOTOPBIX 3aBHCUT B JalbHEHIIEM HOpMalibHasi paboTa Bcei
OpraHMU3alluy WIH €€ OTJAEIbHBIX MOJIpa3IeICHUM.

Takxke nomyckaeTcs MNpUBIEYEHUE K paboTe B BBIXOAHBIE JHH
TBOPUYECKUX PaOOTHUKOB OpraHu3aluil KuHemaTtorpaduu, TeaTpoB, IIUPKOB U
T.I. B MOpsake, ycraHaeBauaeMoM lIpaBurensctBom P®, a B HHBIX
OpraHu3alMsIX — B ITOPSAKE, YCTAaHABINBAEMOM KOJIJIEKTUBHBIM JOTOBOPOM.

[IpuBneuenne Kk paboTe B BHIXOJAHBIE JHU MPOU3BOIAUTCS IIO
NUCbMEHHOMY TIpuKa3y paloTojareinss M C IUCBMEHHOTO COTJacus
pabOTHUKOB, B JIPYTUX Cllydasx IpHUBJICUYEHUE K paboTe B BHIXOJHBIC THU
JIOMYCKAeTCsl ¢ MUCBMEHHOTO COrjiacusi paOOTHUKOB M C Y4E€TOM MHEHUS
BBEIOOPHOTO PO COI03HOTO OpraHa.

PaboTa B BBIXOAHOW JI€Hb KOMIIEHCHUPYETCSI OIUIATOM HE MEHEE YEM B
JBOMHOM pa3Mepe, WIH IO JKEJIaHWI0 pPAaOOTHHKAa €My MOXET ObITh
IIPEOCTABIICH APYTOU I€Hb OTAbIXA.

PaboTHUKH, KOTOpbIE HAXOIATCA B KOMAHIUPOBKE, HCIOJb3YIOT
BBIXOJIHBIE JHU MO MECTY KOMAaHJIUPOBKU. ECIIM BBIXOAHOW JI€Hb COBNAAAET C
IIPa3JHUYHBIM, OH IIEPEHOCHUTCS Ha CIEAYIOIIUHN IIOCIE MPa3HUYHOIO JIEHb.

85



[TpuBnedyenne Kk paboTe B BBIXOJHbBIE JHU MHBAIMJIOB, KEHIIMH, UMEIOIINX
JeTel B BO3pacTe OO TpeX JIET, JTOMYCKAETCs TOJBKO B CIy4ae, €Clid Takas
paboTa He 3ampenieHa UM Mo MEIMIMHCKUM NoKazaHusM. [Ipu 3Tom naHHbIe
PabOTHUKHU JTOJKHBI OBITh O3HAKOMIIEHBI B NMHCbMEHHOW (hOpMe CO CBOUM
IIPaBOM OTKa3aThCs OT pabOThI B BBIXOIHOM JI€Hb.

IloHsiTHe M BUBI OTIYCKOB.

Otnyck — 3T0 ¢cBOOOJHOE OT pabOTHI BpeMsi, HUCUUCISIEMOE B paboUInX
WIN KaJICHJIAPHBIX JHSX, B TE€UEHHE KOTOPOTO 32 pabOTHUKOM COXpaHsETCs
ero MecTo paboThl M, KaK TNPaBWIO, CpeaHUN 3apaboToK. Beiaensror
CJEAYIOUIUE BUJIBI OTITYCKOB:

1. ExxerogHslil OCHOBHO# ormuiaunBaeMblii oTnyck. [IpemocrtaBisercs
BCEM pa0OTHHKAaM C COXpaHEHHWEM MecTa paboThl U cpeaHero 3apaboTka
MPOJOJDKUTEIBHOCTBIO HE MEHEE 28 KaJCHIAPHBIX THEM.

2. YInVHEHHBIA OTITYCK. Y CTaHABIMBAETCS I OTACIIBHBIX KATETOpUI
pabOTHUKOB:

— HECOBEPIICHHOJETHUM — HE MeHee 3| KalleHaapHOoTo JIHS;

— TOCYJIAPCTBEHHBIM CITyKaluM — He MeHee 30 KaJeHIapHbIX THEW;

— UHBanuaaM — He MeHee 30 KaJeHIapHbIX THEW;

—  paOOTHMKaM  HAy4YHO-HCCIIEOBATEIbCKUX U  KYJIbTYpPHO-
MIPOCBETUTEIBHBIX YUpexaeHu — 36 uinum 48 pabouux aHEH;

— paboTHHKaM 00pa30BaTEIbHBIX YUPEKICHUM W TEAarorudeckKum
pabOTHUKAM APYTHX OpraHu3anuii — 42 wim 56 KalneHIapHbIX THEH;

— cyabsiM — 30 pabouux JTHEH;

— MPOKYPOPCKUM paboTHHKaM — 30 KaJleHJapHBIX JHEH U Jp.

3. JlonOTHUTENBHBIE OTITYCKA MPEIOCTABISIOTCS:

— paboTHUKaM, 3aHSATHIM Ha paboTax ¢ BPEAHBIMU U (HMJIM) OMACHBIMU
YCJIOBUSIMH TPYJa;

— paboOTHUKAM, UMEIOIIUM JJUTEIbHBIA CTaX pabOThl B OTACIBHBIX
OTpAaCIIIX HAPOJHOTO XO35UCTBA;

— pabGoTtHukaMm B paiioHax KpaitHero CeBepa W B NMPUPABHEHHBIX K
HUM MecTHOCTAX (B padioHax KpaitHero CeBepa — 24 kaleHJIapHBIX JHS; B
MECTHOCTSIX, IPUPABHEHHBIX K HUM, — 16 KaJleHAapHbIX THEHN);

— paOOTHUKAaM C HEHOPMUPOBAHHBIM PabO4YMM JHEM (HE MEHEe Tpex
KaJICHIAPHBIX JTHEH);

— B JPYrux clydasX, YCTAaHOBJICHHBIX 3aKOHOJATEIbCTBOM JIMOO Ha
JIOKaJbHOM YPOBHE.

Obmas IIPOIOJKUTENBHOCTD OTIIyCKa (OCHOBHOTO u

I[OHOJ'IHI/ITCJ'II)HOFO) onpcaAcisICTCa NyTeéM CYMMHPOBAHUS OCHOBHOI'O H
AOIIOJIHUTCIIBHOI'O OTITYCKOB.
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4. lleneBpie otTmycka. OHM TakXe MNPEIOCTABIIIOTCS OTAEIbHBIM
KaTeropusiM pabOTHHUKOB U UMEIOT CIIEIMANbHOE IIesieBoe HazHadeHune. K Hum
OTHOCSIT:

- Otnyck mo OepeMEeHHOCTH W POAaM MPEAOCTABIACTCS KEHIIUHE
npojoJKuTenbHOCThI0 70  aHe A0  poaoB  (MpU  MHOTOIUIOAHOM
oepemenHocTH — 84 nHs) u 70 nHEH mocie poAoB (MpU OCIOKHEHHBIX POJIax
— 86, pu poXKaeHun IBYX U Oosiee nereit — 110);

- YacTuyHO OIUIAYMBAaEMbI OTIYCK IO YXOJIy 3a pPeOEHKOM 10
JOCTH)KEHUs Bo3pacTta 1,5 ner;

- Otnyck 0e3 COXpaHEHMsI COJEPKaHUS MO yXOAYy 3a peOCHKOM 0
JIOCTYDKCHUS UM 3 JIET;

- Ornyck 0e3 coxpaHeHusi 3apaOOTHOW TUIATHl (MPEAOCTABIACTCS
paOOTHHKAM MO CEMEHHBIM OOCTOSATENbCTBAM M JPYTMM YBaKUTEIbHBIM
IPUYKHAM);

- Otmmycka paOOTHHKAM, COBMEMIAIOIINM paboTy ¢ 00ydeHUEM.

Otnyck 3a mepBbId oA pabOThl MPEAOCTABISAETCA MO HUCTEYEHUU 6
MECSLIEB HENpephIBHOM paboThl B opraHu3auuu. [lepBbiii pabouuii ron
UCYHCIIAETCS CO JHS TOCTYIUJICHUST Ha paboTy B OpraHU3alMio, a BCe
MOCJEAYIOIIME CO JHS, CIEAYIOIIET0 3a JHEM OKOHYAHHUS MPEAbIAYyIIEro
pabouero roga. B Hekoropwix ciyuasx (ct. 122 TpymoBoro kojaekca P®d)
OTITYCK IIPEIOCTABISAETCS 10 UCTEUEHUS 6 MeCs1eB HENPEPHIBHON pabOTHI:

1) >)KeHIIMHAM — Tepe]] OTIYCKOM IO OepeMEHHOCTH U pOoJiaM WIIH
HEIOCPEACTBEHHO I10CIIE HETO;

2) HECOBEPILIEHHOJIETHHUM;

3) paboTHHMKaM, YCHIHOBHBIIINM peOcHKa (Iereil) B Bo3pacTe 10 3-X
MECHLIEB.

OTnyck 3a BTOPOH M MOCIEAYIOUIME TOJbl MPEJOCTABISIETCS B JH000€
BpeMsi B TEUYEHHE paboyero roja B COOTBETCTBHHM C TpapKOM OTITYCKOB.
I'paduk OTIyCKOB yTBEep)KAaeTcss paboTojJaTeNeM C YyYeTOM MHEHUs
BBIOOPHOTO MPO(COIO3HOTO OpraHa OpraHu3aluyd He To37Hee, 4yeM 3a 2
HEJIEH 10 HACTYIUICHHS KaJIEHIapHOTO ro/1a.

PaGoTHuk pomkeH OBITh HM3BEIIEH O BPEMEHU Hayayia OTIycKa He
Mo3/HEe, YeM 3a 2 HeNleIH JI0 ero Havana. ExkeromHelil OTImycK OJKEH ObITh
IOPOJJIEH WIN MEPEHECEH: MPU BPEMEHHOM HETPYJO0CIOCOOHOCTH pabOTHHKA,
P BBIMOJHEHUU PAOOTHUKOM TOCYJapCTBEHHBIX O0SI3aHHOCTEN M B APYTHX
ClIy4asix, IPeyCMOTPEHHBIX 3aKOHOIATEIBCTBOM.

ExeronHblii OMaa4ynBaeMblil OTITYCK MOKET OBITh IEPEHECEH Ha JIPYTroun
CpPOK, eciii paOOTHHKY CBOEBPEMEHHO HE ObLIa MPOM3BEICHA OIIaTa 3a BpeMs
ATOTO OTIycKa (HE MO3AHee, YeM 3a 3 AHS A0 ero Hauasna) Ju0o pabOTHUK
OBLT IPEeyNpPEXIEH O BPEMEHH Havalla OTITyCKa MO3/IHEE, YEM 3a JIBE HElIeIu
10 ero Havasna. JlIoCcpouHbIi OT3BIB U3 OTIYCKa JAOMYCKAETCS JIUIIb C COTIacus
pabotHuka. Ilo cormamenuto Mexay paOOTHHUKOM U paboTojaTesem
€KETrOJHbIA OIIauuBaeMblil OTIIYCK MOKET OBbITh paszjesieH Ha udactu. [Ipum
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TOM XOTsSI Obl OJIHA M3 YACTEW 3TOr0 OTIyCKa HE JNOJKHA ObITh MeHee 14
KAJICHIAPHBIX JHEN.

TpynoBoit xonekc PO ycraHaBiIuMBaeT BO3MOXKHOCTb IPEAOCTABICHUS
OTIIyCKa ¢ MOCIEAYIOIHUM yBoJIIbHEHHEM. [Ipu 3TOoM 1HEM yBoJiIbHEHUs OyneT
CUMTAThCA IOCIEOHUN JEHb OTIYCKa. JTa JaTa BHOCUTCA B TPYAOBYIO
KHIKKY Kak J]aTa YBOJIbHEHUS.

1o 3asBIEHUIO paOOTHUKA EMY MOXET ObITh IPEIOCTABIEH OTIYCK O€3
COXpaHEHHUsl 3apabOTHOHN IUIaThl C coryiacus padorojaarenss MO CEeMEWHBIM
O0OCTOSITENLCTBAM M JAPYTUM YBAKUTENBHBIM IPUYMHAM U OQOPMIISETCS
npukaszoM paboromatens. B HekoTopblx ciydasx paboTomarensb o00s3aH
MPEIOCTAaBUTh OTIYCK 0€3 CoOXpaHEeHUs 3apabOTHOM TUIATHI:

1) yuactoukam Benukoii OrteuectBeHHON Boitnet — 10 35
KaJICHJApHBIX JTHEW B rOAY;

2) paboTarommM MEHCHOHEepaM IO CTapocTh — 10 14 KajeHIapHbBIX
JTHEW B TONY;

3) poauTensiM U KeHaMm (MY>KbsIM) BOCHHOCIYXAIUX, MOTHOIINX WU
YMEpPIIUX BCIEJICTBUE pPAHEHUs, KOHTY3UU WM YBEYbs, MOJTYUYECHHBIX MPHU
UCTIOTHEHUU  OOSI3aHHOCTEM  BOGHHOM  CHYKObI, JHMOO  BCIIEICTBUE
3a00yieBaHusl, CBSI3aHHOTO C TMPOXOXJACHHUEM BOEHHOM CiyxObl, — 10 14
KaJIeHJapHbBIX JTHEH B rOAY;

4) paboTtaromum UHBaNIKHaM — 110 60 KaJeHAapHBIX THEN B TONY;

5) paboTHHMKaM B ciydae pOXKJICHHsS peOeHKa, perucrpanuu Opaka,
CMEPTH OJIM3KUX POJCTBEHHUKOB — J0 5 KaJICHIapHBIX JTHEH;

6) paboTHUKAM, TOMYIIEHHBIM K BCTYIUTEIbHBIM 9K3aMEHAM B BBICIIIHE
U CpeJHHUE CleIuaIbHbIe yUeOHbIC 3aBeICHUS, — COOTBETCTBEHHO Ha 15 u 10
KQJICHIAPHBIX JHEU U JIp.

3apaboTHas miaTa MOXET BBIIIJIAUMBATHCA B CIEAYIOMIHNX (hopMax:

1. B nenexunoit popme B Basitote PO (B py0sIsx).

2. B HeneHexHOU (HaTypaiabHOM )popMe Mpu COOITIOACHUH CIEYIOIUX
YCIIOBUU:

— I10 MIUCbMEHHOMY 3asIBJICHUIO PaOOTHHKA;

— B COOTBETCTBHM C KOJUIEKTUBHBIM JOTOBOPOM WM TPYAOBBIM
JIOTOBOPOM;

— B pa3Mepe He Oosee 20 mpoIeHTOB OT o0IIel CyMMBbI 3apabOTHOMH
IUIaTHI;

— TOBapamH, NMPOAyKUUEH U IPYTMMH MpPeIMETaMU 3a UCKIIOYCHHEM
CHUPTHBIX HAIUTKOB, HAPKOTHUYECKUX, TOKCUYECKUX, SJOBUTHIX U BPEIHBIX
BEIIECTB, OPYXHUs, OOCMPUIACOB U JPYrHX TMPEIMETOB, B OTHOLICHUH
KOTOPBIX YCTAHOBJICHBI 3aMPEThI WM OTPAaHUYCHUS HA UX CBOOOIHBINA 000POT.

Tapudnass cucrtema — COBOKYNHOCTh HOPMATHBOB, C IOMOIIBIO

KOTOPBIX ocyliecTBiseTcs quddepeHnuanus 3apadoTHON TIaThl paOOTHUKOB
PAa3IUYHBIX KAaTErOPUM.
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CocTaBHOHM YacThIO CHCTEM OIUIATHI TPyJa SABJISIOTCS HOPMBI Tpyaa. K
HuM oTHOocsTcs (cT. 160 TpynoBoro koaekca P®D):

* HOPMBI BBIPAOOTKHM — 3TO yYCTAHOBJICHHOE KOJIMYECTBO IMPOIYKIIHH
WIM TPYJOBBIX ONEpPAIHA, KOTOpOE pPAaOOTHUK JIOJDKEH COOTBETCTBEHHO
W3TOTOBHTH WJIM BBITIOJIHUTH 32 CIMHHITY BPEMCHU;

* HOPMBI BpEMEHU — OTO KOJIWYECTBO pabodero BpeMeHH (B yacax,
MUHYTax) I TPOW3BOJACTBA EIAMHUIBI MPOIYKIUM WM BBITIOJTHCHHUS
TPYIOBOH OTepaIum;

* HOPMBI OOCITY’)KHBaHHSI — 3TO yYCTAHOBJICHHOE KOJWYECTBO CIMHUIL
0o00opyI0BaHuUs, MPOU3BOACTBEHHBIX IUIONMIANEH, paboyux MecT U T. 1.,
KOTOpO€ pabOTHUK 00s13aH 00CITYXUTh B TeUEHHUE paboyero JHs (CMEHBI);

JInst OHOPOIHBIX PAabOT MOTYT pa3padaThIBATHCSI W yCTaHABJIMBATHCS
THIOBBIC (MEKOTpACIIeBbIe, MPOPECCHOHATBHBIC U UHBIC) HOPMBI TPY/Ia.

Yaep:xanus u3 3apadb0THOM NJIATHI.

VYaepxanus u3 3apaboTHOW IUIaThl pabOTHHKA MOTYT MPOM3BOAUTHCS
TOJIBKO C €ro MUCbMEHHOIO coryacus, a 0e3 corjacus padOTHHKA — TOJBKO B
Clly4asiX, MPeAyCMOTPEHHbIX TpyHOBBIM KOAEKCOM M HMHBIMU (helepalbHbIMU
3aKOHaMH, B YaCTHOCTH:

- B COOTBETCTBHH C 3aKOHOM (JUIsl TIOTAIIEHUsI 00s3aTeNbCTB PabOTHUKA
nepe rocyJapCTBOM M0 YIIaTe MOI0XO0JHOTO HAJIOTa U B3HOCOB B [IeHCHMOHHBIH
homx),

- Ha OCHOBaHUH CYJICOHBIX PEIICHUH, BCTYNUBIINX B 3aKOHHYIO CHITY.

- B ClIy4asx, npeaycMoTpeHHbIX cT. 137 TpynoBoro koaekca PO:

1. JIns Bo3MelleHHs HEOTpaOOTAaHHOTO aBaHCA, BHIJAHHOTO PaOOTHUKY B
cdeT 3apabOTHOM MIIATHI;

2. Jlna BO3BpaTa CyMM, M3JIMIIHE BBHIIIAYEHHBIX PAOOTHUKY BCJEACTBHE
CYETHOM OMMOKH, a TakKe B Cllydae MpPU3HAHUS OPraHOM IO PACCMOTPEHHIO
WH/IUBUIyaJIbHBIX TPYJIOBBIX CIIOPOB BUHBI PaOOTHHKA B HEBBIITOJHEHUH HOPM
TpyJa WIH MPOCTOE;

3. Jna nmorameHHss HEU3PACXOAOBAHHOTO U CBOEBPEMEHHO HE
BO3BpPAILIEHHOTO0 aBaHCa, BBIJIAHHOTO B CBSI3U CO CIIYy>KEOHOW KOMAaHIUPOBKON
WIM TIEPEBOJIOM Ha JIPYTyI0 paboTy B APYTyI0 MECTHOCTh, a TaKkKe B APYIHX
ClIyyasix.

B cnydasx, ykazaHHbIX B myHKTax 1, 2, 3, paboToarenpb BIpaBe MPUHATH
perieHre 00 ynep KaHuHM U3 3apabOTHOM TIaThl pabOTHUKA HE MO3/IHEE OJHOTO
Mecsilla COOTBETCTBEHHO CO [JHS OKOHYaHUS CpOKa, YCTAaHOBJICHHOTO s
BO3BpallleHUs] aBaHCa, TMOrameHus 3aJ0/DKEHHOCTH WM HENpaBUIbHO
WCYHCIICHHBIX BBIIUIAT, W TPU YCIOBUHU, €CIU pPAOOTHUK HE OCMapuBaeT
OCHOBAaHMI U Pa3MEPOB yICP KAHMUSL.

4. Ilpu yBoJbHEHHH PaOOTHHMKA JI0 OKOHYAHMSI TOro paboyero ronaa, B
CYET KOTOPOTO OH YK€ MOJYYWJ OIUIauuBaeMbId OTIYCK, 32 HEOTPaOOTAHHBIE
JTHU OTHycKa. YJepKaHus 3a 3TU JHU HE MPOU3BOMAATCS, €Ciu PaOOTHUK
YBOJIBHSIETCSI TI0 OCHOBAHMSIM, YKa3aHHBIM B NyHKTax 1, 2, MOJIMYHKTE «a»
nyHkTa 3 u nyHkre 4 ct. 81, mynkrax 1, 2, 5, 6 u 7 ct. 83 TpynoBoro kojaekca
P®.
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TEMA 6. 'TPA’KJAHCKOE ITPABO

6.1. Ilpeamer, MeTOA, HCTOYHMKH, NPUHUMIBI TPAKIAHCKOIO
npasa.

6.2. Cy0ObeKTbhI IrpakIaHCKUX PABOOTHOLIECHM.

6.3. O0beKTHI rpaKAAHCKUX IPABOOTHOILICHUI.

6.4. Cresku kak wpuandecKue (PaKkThl B IPAKIAHCKOM NpaBe.

6.5. Cpoku B rpaskIaHCKoOM IpaBe.

6.6. IIpaBo cOOCTBEHHOCTH ¥ MHbIE BelIHbIE NIPaBa.

6.1. IlpeameT, MeTOA, MCTOYHUKHU, MPUHLIMIIBI TPAKIAHCKOI0 MPaBa

I'paxxmaHckoe MpaBo — 3TO OTPACTL YaCTHOTO IpaBa, PETyIHPYOIIast
UMYIIECCTBEHHBIC W CBSA3aHHBIE C HHMH JIMYHBIC HEHMYIIICCTBCHHBIC
OTHOIIICHHUS, OCHOBAaHHbIC HA PABCHCTBE, aBTOHOMHH BOJIM M UMYIIIECTBEHHOM
CaMOCTOSITEIIbHOCTH UX YYaCTHHUKOB.

['paskjaHCcKOe TPaBO MPEICTABIISIET COOON 0a30BYIO OTPACIbh YACTHOTO
IpaBa, OCHOBAHHYIO Ha MPHUHIIMIIAX YaCTHOTO MpaBa, HEKOTOPBIC U3 KOTOPHIX
CJIOKHUITHCH €Ille BO BpEMEHa PUMCKOTO YacTHOTO npaBa. Cpeid HUX:

- pPaBEHCTBO YYaCTHHUKOB MPAaBOOTHOIICHHUH,

- HEMPUKOCHOBEHHOCTH MIPaBa COOCTBEHHOCTH,

- cB00O/Ia TOTOBODA,

- aBTOHOMHUS BOJIM YUYACTHHUKOB,

HEJIOMyCTUMOCTbH IMPOHU3BOJILHOTO BMEIIATEIHCTBA B YACTHBIC JCTIa.

B npeamer rpasxkaaHcKoro npaBa BXO/IAT:

l. wWMyllIeCTBEHHBIE OTHOIICHHUS;

2. JIAYHbIE  HEUMYILIECTBEHHBIE  OTHOILICHMS,  CBS3aHHBIE C
UMYIIECTBCHHBIMH;

3. JuYHBIE HEUMYIIECTBCHHBIC OTHOILICHMS, HE CBSI3aHHBIE C
UMYIIECTBEHHBIMHU.

1) UmyiecTBeHHbIE OTHOIIIEHHUSI BKIIIOYAIOT B ceOsI:

¢ Bemninbie (Hapumep, paBoO COOCTBEHHOCTH),

e O0s13aTeNIbCTBEHHBIC (HATPUMEDP, BO3HUKAIOIINUE U3 JOTOBOpA KYIUIHU-
POJIaKU, MPUYMHEHUS BpeJla UMYIIIECTBY U T.1.).

I'paxxmanckuii kogexkc P® He maer 4eTKoro OmnpencieHus MNOHATHUSA
uMmyniectsa. B coorBerctBuM co cr. 128 I'paxpanckoro koxekca PO
MMYIIECTBO BKJIFOYAET B c€0sl HE TOJILKO MaTepuaibHble Ojara, HO W MpaBa u
00s13aHHOCTH, CBSI3aHHBIE C MaTepUaIbHBIMU Oylaramu. Tak, Hampumep, NMpu
Mepexoie MO0 HACIEJACTBY MOJ UMYIIECTBOM MOHUMAIOTCS HE TOJIBKO BEIIH,
pUHAJIC)KABIITNE HACIEA0IaTeli0, HO U UMYIIIECTBEHHBIC TIpaBa (Hampumep,
npaBo TpeOOBaHUSA TIEpeaadud KBAPTHPHI) W OO0S3aHHOCTH (HAIpUMeEp,
00513aHHOCTH BEPHYTH JIOJIT).
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2) JIuyHble HeMMYIIECTBEHHbIE OTHOLUIEHHUS, CBA3aHHbIE C
HMYIIECTBEHHBIMHU — 3TO OTHOILEHMS, KOTOPbI€ BO3HUKAIOT IO IOBOIY
UCIIOJIb30BaHUsl OOBEKTOB MHTEJUICKTYyalbHON COOCTBEHHOCTH, B YaCTHOCTH,
NpPOU3BEJACHUN  HAyKH  JIMTEpAaTyphl UM  HCKYCCTBa,  HM300pETCHUH,
NPOMBINIJICHHBIX ~ 00pa3loB W Jp. YKa3aHHble  OOBEKTHl  HOCST
HEMaTepUAIbHBINA (MICaNbHBIA) XapakTep M B PE3yJbTaTe HX CO3JAaHUSA Y
aBTOpa BO3HMKAIOT MPEXKJE BCETO HEMMYILIECTBEHHbIE NpaBa. Tak, aBTOpYy
KHUTY TPUHAJIEKAT MpaBO aBTOpCTBa (MPaBO MPHU3HABATHCS aBTOPOM
JAHHOTO MPOU3BEJICHUS), TPaBO HA UMs (TIpaBO OOHAPOIOBAThH MPOU3BEICHUE
1noJ, CBOMM HMEHEM, IMCEBIOHMMOM WM aHOHUMHO) U Apyrue. Ha ocHoBe
JUYHBIX HEUMYIIECTBEHHBIX MpPAaB BO3HHKAIOT IpaBa HA UCIOJIb30BaHUE
00BeKTa OIpeAeNIeHHBIM CITOCOO0M (HampuMep, MpaBo Ha PaclpoOCTPaHEHUE,
nyOJIMYHBIN [TOKa3 U T.J.), IPABO HA MOJYyYECHUE BO3HATPAKICHUS.

3) JInuHble HeHMMYUIECTBEHHbIC OTHOIIECHUSI, HE CBS3aAHHbIE C
HMYIIECTBEHHBIMHU, - 3TO OTHOIIEHHUS, KOTOpPbIE BO3HHMKAIOT MO TMOBOIY
HEMAaTEepUAJIbHBIX OJIar — HEOTUYKJIaeMbIX MIpaB U CBOOOJ] YeJIOBeKa (KU3Hb,
3JI0pOBBE, YE€CTh, JIOCTOMHCTBO, JeJOBas penyTtamnus u ap.) Mx nepeueHsb gaH
B cT. 150 I'paxxmanckoro komekca P®. Takue 0OBEKTHI HE MOTYT OBITh
NPEAMETOM CIEJIOK, HE MOTYT MEPEAABaTbCS OT OJHOIO JIMLA JIPYyTOMY.
JInyHblE HEMMYIIECTBEHHBIE OTHOILICHHMS, BO3HUKAIOIIME IO IOBOJY 3THUX
Onar, He peryJupyroTCs, a JIMIIb 3alUIIAIOTCA TPAXITAHCKUM TIpaBoM (1. 2
ct. 2 I'paxmanckoro xozexca P®). Tak, Hanpumep, mnpu myOnauKanud B
NEPUOJUYECKOM HW3JIaHUU HMHQPOpPMAIMU, TMOpOYalleid 4YecTh, JOCTOMHCTBO
rpaXJaHUHA MM MOTYT OBITh TPHUMEHEHBI TaKWe CIOCOOBI 3aIUTHl Kak
oOparieHrie B CyJ ¢ TpeOOBaHUSIMU O KOMIICHCAIIMH MOPAJIBHOTO Bpema (CT.
151 I'paxxmanckoro koaekca Pd), o0 ompoBep:keHUH TMOPOYANTUX CBEICHUN
(ct. 152 I'paxxganckoro kogekca P®) u npyrue.

4) Nnorpa B kKauecTBEe 0COO0OM Pa3HOBUIAHOCTH MPABOBBIX OTHOIIEHUH,
PErYJIUPYEMBIX TPAXKIAHCKUM IPABOM, BBIACISIIOT OTHOIICHHUS MEXIY
JUIAMH, OCYIIECTBIISIIONIMMH MPeANPUHUMATEILCKYIO 1eATeJIbHOCTb, UIH
¢ ux ydactueM. [log mpeanpuHUMATEIbCKON JEATEIbHOCTHIO MOHUMAETCS
CaMOCTOSITeNIbHAsI,  OCYIIECTBJIsieMass Ha CBOM PHUCK  JICSITEIBHOCTD,
HaIlpaBJICHHAs HAa CHCTEMATHYECKOE IOJyYeHHE MPHUOBUIM OT IOJh30BAHUS
UMYIIIECTBOM, TIPOJIaKW TOBApPOB, BBHIMIOJHCHUS paOOT MM OKa3aHHS YCIYyT
JIMIIAMU, 3aPETUCTPUPOBAHHBIMU B 3TOM Ka4€CTBE B YCTAHOBJICHHOM 3aKOHOM
nopsnke (a63. 3 m. 1 c1. 2 I'paxknanckoro kogekca P®D).

MeTOI[ I'pPaskIaHCKOro nmpaBa xapakTepulyCTcia Kak METOd PaBCHCTBA

YYaCTHUKOB TPABOOTHOIICHUN (METOJ KOOPAWHAIMH, JHUCIIO3UTHBHBINA
METO/I).
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OCHOBHBIMU npU3HAKaMHU MeToa IpakJaHCKO-IIPaBOBOTO
pEryJIMPOBAaHUS ABIISIOTCA:

e [Opuanueckoe pPaBEHCTBO Y4aCTHUKOB Ipa)1aHCKUX
IPaBOOTHOLIEHUH (HM OAMH U3 YYaCTHUKOB HE 00JaJaeT BIACTHBIMU
HOJHOMOYMSIMH OTHOCUTENIBHO APYTOro YYaCTHHKA);

e ABTOHOMHUSI BOJM YYAacCTHMKOB (KaXIblii M3 yYaCTHHUKOB BIIpaBe
CaMOCTOSITENIbHO ~ ONpeAeNsATh  BCTymaTb €My B TIpaXKIaHCKHUE
IPaBOOTHOIIECHHSI HJIA HET);

e lmymiecTBEHHas: CaMOCTOSATEIBHOCTh YYACTHHKOB TPa)KTaHCKHUX
PABOOTHOIICHHUH (KaXK/IbIi U3 YYACTHUKOB UMEET 000C00JIEHHOE UMYILIECTBO
Ha TpaBe COOCTBEHHOCTH WM HWHOM BEIIHOM TMpaBe, KOTOPHIM HECET
OTBETCTBEHHOCTb 110 CBOUM 0053aTEIBCTBAM ).

Ha npakTuke BO3HMKalM BOIPOCHI OTHOCUTEIBHO BO3MOYKHOCTH
OPUMEHEHUs K MyOJMYHBIM OTHOILUEHUSM, HOCSIIMM HMYIIECTBEHHBIH
XapakTep, HOPM IPAKIAHCKOTO MpaBa, B YACTHOCTH O B3bICKAHUHU YOBITKOB,
HEYCTOMKH, KOMIIEHCALIMM MOPAJIIBHOTO Bpeaa U Jp.

B coorBerctBuum ¢ mn. 3 cr. 2 I'paxnmanckoro xoxekca PdD k
MMYLIECTBEHHBIM OTHOLICHUSM, OCHOBAaHHBIM Ha aJMWHUCTPATUBHOM WIIU
WHOM BJIACTHOM IIOJYMHEHHHM OJHOW CTOPOHBI JPYroM, B TOM 4YHUCIE K
HAJIOTOBBIM M JPYTUM ()MHAHCOBBIM W AIMHUHHCTPATHUBHBIM OTHOLICHHSIM,
TPAKIAHCKOE 3aKOHOJNATEIbCTBO HE IPUMEHSETCSA, €CIM WHOE He
IIPELYCMOTPEHO 3aKOHONATEIIbCTBOM.

IpyuHIUNBI FPAXKAAHCKOIO NIPaBa

OCHOBHBIE TNPUHIUIIBI TPAXKJAHCKOTO IIpaBa 3aKpeIUIeHbl B CT. 1
['paxxnanckoro komekca P® W KOHKPETHM3UPOBAaHbBl B JIPYIHMX CTaThiX
['paxxnanckoro koaexkca PO u apyrux HOpPMAaTUBHBIX IPABOBBIX aKTaX.

K 0CHOBHBIM NPUHIUIIAM OTHOCATCH:

1) [IpuHUMI paBEHCTBA YYaCTHUKOB I'PAXKJTAHCKUX OTHOIIEHUIA.

2) IIpuHUHMIT HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH.

3) [Ipunuun cBoOOAbI JOTOBOPA.

4) TlpyHUMN HETOMYCTUMOCTU MPOU3BOJIBHOIO BMEMIATENIbCTBA KOTO-
1100 B YaCTHBIE AETA.

5) IIpuHiun 6ecnpensaTCTBEHHOr0 OCYIIECTBICHUS IPaKIaHCKUX MPaB.

['paxxnaHckre TpaBa MOTYT OBITh OTPAaHMYCHBI Ha OCHOBaHUU
(enepaabHOrO 3aKOHA W TOJBKO B TOW Mepe, B KaKOW 3TO HEOOXOIMMO B
IEJIAX 3aIUTHI OCHOB KOHCTHTYITMOHHOTO CTpPOS, HDABCTBEHHOCTH, 37I0POBbSI,
IPpaB M 3aKOHHBIX WHTEPECOB APYTHX JIUIl, OOecTicueHUus: 000OPOHBI CTPAHBI U
0€30MacHOCTH TOCYAapCTBa.
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6) IlpuHuun obOecrnieuyeHrs BOCCTAHOBJIEHUS HAPYIICHHBIX IPAaB M UX
Cy1eOHOM 3alTUTHI.

[IpakTHyeckoe 3HaYEHUE MPUHLMUIIOB I'PA)KJIAHCKOTO MpaBa COCTOUT B
UX NPUMEHEHMM MpU aHaJoruuM mpaBa. B ciydasx, Korga rpaxaaHCKue
IPABOOTHOIICHHUS] TPSIMO HE YPEryJMpOBaHbl 3aKOHOAATEILCTBOM WJIU
COIJIALLIEHUEM CTOPOH M OTCYTCTBYET NIPUMEHMMBIN K HUM 0ObIYail J€I0BOrO
000poTa, K TAKUM OTHOILUEHUSM, €CJIM ATO HE MPOTUBOPEUYUT UX CYILECTBY,
OPUMEHSETCS TPaXAAHCKOE 3aKOHOJATENbCTBO, PErYJIUPYIOLIEE CXOJ/HBIE
OTHOLIEHUs (aHasorus 3akoHa). Ilpu HEBO3MOXXHOCTH MCIIONb30BAHMUS
aHAJIOTUM 3aKOHA IpaBa U OOSI3aHHOCTU CTOPOH OIPENEISIOTCS MCXOIS U3
IOPUHIMIIOB  I'PAXKJAHCKOIO  3aKOHOJATENbCTBA  (AHAJoOrus ImpaBa) U
TpeOoBaHM 100POCOBECTHOCTH, Pa3yMHOCTH U CIPaBEIMBOCTH.

Hcrounnku rpaxkaanckoro mpasa Poccuiickon  @Pepepanuun
BKJIIOUAIOT B CEOs:

1. HopmaTuBHbIE IPaBOBBIE AKTHI,

2. MexayHapoaHblie JOTOBOPHI,

3. OGbIuau 1enoBOro 06opoTa.

HopmaTtuBHbIe mpaBoBble aKTbl. B cooTBeTcTBUU C 1. «0» CT.71
Konctutymun P®  rpaxkaaHckoe  3aKOHOJATEIbCTBO  HAXOJIWUTCS B
UCKJIIOUUTEILHOM BeleHun Poccuiickoir denepanuu. OTO O3HAYaEeT, UYTO
cyOopekTel @Denpepaliid HE BIOpaBe NPUHUMATH 3aKOHOJATEIbHBIC AaKThI,
coep Kallire HOpMbI I'PaKIaHCKOTO ITpaBa.

HNepapxusi HOpMaTUBHBIX MPABOBBIX AaKTOB OIpeleleHa B CT. 3
I'paxxnanckoro komekca P® wu Briaouaer B ce0s  rpakaaHCKOE
3aKOHOJIATENBCTBO U UHBIE aKThI, COAEPKAIME HOPMbI IPAXKJaHCKOTO ITpaBa.

['paxxnaHckoe 3aKOHONATENBCTBO COCTOMT M3 ['pakIaHCKOro KOJeKca
P® u npuHATHIX B COOTBETCTBUM C HUM HUHBIX (heJiepaibHbIX 3aKOHOB, B TOM
yucie ¢peaepaibHbIX KOHCTUTYIIMOHHBIX 3aKOHOB.

I'paxpganckuii  komekc PO gBasercs  KoAu(ULIMPOBAHHBIM
denepanbHbBIM 3aKOHOM Hapsily C JIpyruMu (deaepaibHbIMUA 3aKOHAMH, HO
IpU 3TOM HMEET ONPEACIICHHBIM NPHOPUTET HAJX JPYTMMH 3aKOHAMHU.
Cornacno a63. 2 1. 2 cT. 3 ['paxxanckoro kojaekca PO HOpMBI TpaK1aHCKOTO
IpaBa, CoOAEpXkalluecss B JPyIMX 3aKOHAX, JOJDKHBI COOTBETCTBOBATH
HacrosueMy ['paxaanckomy konekcy PO.

I'paxnanckuii konexkc P® cocroutr m3 tpex wacreu. IlepBasg yactb
Bcrynuia B cuity | sHBaps 1995 r., Bropas — 1 mapra 1996 r., Tpetbsa — 1
mapra 2002 r.

OO0b1uaii 1e10BOro 000poTa - 53TO CIOXKHUBIIEECS U IMIUPOKO
IpUMEHSIEMOE B KaKOW-THO0 00JIaCTH MPEANPUHUMATEIBCKOW JESITEIbHOCTH
MPaBWIO MOBEACHUS, HE TPEAYCMOTPEHHOE 3aKOHOAATEIHLCTBOM, HE3ABUCUMO
OT TOT0, 3a()UKCUPOBAHO JIU OHO B KAKOM-JIUOO TOKYMEHTE.
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[Tpusnaku oObIuas Aem10BOro 00opoTa:

1) 5TO crnokuBIIEECS MPABUIIO MOBEACHHUS,

2) OHO HIMPOKO MPUMEHSETCS UCKIIOUUTEIBHO B KaKol-1nbo obnacTu
peIPUHUMATEIHCKON e TEIILHOCTH,

3) He mpemxyCMOTPEHO 3aKOHOAATEIHCTBOM,

4) OHO MOXeT OBbITh BBIPAXXEHO B NHUCBMEHHOW ¢dopme (B BuUIE
JOKYMEHTA) UJTU HET.

6.2. Cy0ObeKThI rpakIaHCKUX MPABOOTHOLIEHUI

B kauecTtBe CyOBEKTOB TpakIaHCKHUX TMPABOOTHOIICHUA MOTYT
BBICTYIIATh:

- (uznueckue auua,

- IOpUIAYECKHE JIULIA,

- nyonuunble oOpazoBanust (Poccuiickas @enpepamusi, CyObEKTHI
Poccuiickoii @eaepanyv 1 MyHULUIIATbHbIE 00pa30BaHuUs).

dusuyeckue Juna — 9310 TrpaxaaHe Poccuiickon dexnepanuu,
WHOCTpPaHHbIE TpaxkgaHe W juna 0e3 rpaxknancrBa. CormacHo m. 4 cr. 2
['paxpanckoro kojekca P@® mpaBuia, yCTaHOBJIEHHBIE TIpakJIaHCKUM
3aKOHOJIATEIBCTBOM, NPUMEHSIOTCA K  OTHONIEHUSIM C  ydacTUEeM
WHOCTPAHHBIX TpaXkJiaH, JUI] 0€3 TpaXJaHCTBA U MHOCTPAHHBIX HOPUIUYECKUX
JIUII, €CITM UHOE HE MPEyCMOTPEHO (eiepaTIbHbIM 3aKOHOM.

st Toro, 4ToOBl (PU3MYECKOE JUIO CTAIO CYOBEKTOM TPaMKTaHCKUX
MPABOOTHONICHH, HEOOX0JUMO YTOOBI OHO 00JI1a1aJI0 TPABOCTIOCOOHOCTHIO U
J€ECIOCOOHOCTHIO.

Cormacao cr. 17 I'paxnmanckoro komaekca PO rpaxaanckas
NMPaBOCHOCOOHOCTb — 3TO CIIOCOOHOCTh UMETh IPaKJAHCKUE NPaBa U HECTH
00s13aHHOCTH. ['pakIaHCKas MPaBOCIIOCOOHOCTh MPHU3HACTCS B paBHON Mepe
3a BceMH TpaxknaHamu. [IpaBocmocoOHOCTh — 3TO 0OIIast MPearnoChUIKa ISt
BO3HUKHOBEHUS CyObEKTUBHBIX MPaB U 00S3aHHOCTEH.

[IpaBoCcIOCOOHOCTH TpaXkAaHNHA BOZHUKAET B MOMEHT €r0 POXKACHUS U
npeKpaaercs cMepThio. JleHb POKIEHUsI U J€Hb CMEPTU OIpEesieTcs] Ha
OCHOBAHMHM 3aIMCU B KHUTE PETUCTPALMH AKTOB T'PAXAAHCKOTO COCTOSHHS B
cootBercTBUM ¢ D3 ot 15 HosOps 1997 1. Ne 143-03 «O06 akrax
TPAKJAHCKOTO COCTOSTHUS.

[deecnnocoOHocTs,  ¢usmueckux  Jmu. Ilog  rpaxmaHckoii
Aeecnoco0HOCTBIO B cCOOTBETCTBUHU C M. 1 cT. 21 I'paxknanckoro koaekca P®
MOHUMAETCS CIIOCOOHOCTh TPaXKAaHWHA CBOMMH JCHUCTBUSMH MPUOOpPETATh U
OCYIIECTBIISITh TpaKJAHCKWE TMpaBa, co37aBaTh Ui ce0s TpaKIaHCKHE
00SI3aHHOCTH W WCIIOJHSATH MX. | pakIaHcKasi J€eCOCOOHOCTh BO3HHKAET B
MIOJTHOM 00beMe C HACTYIUIEHHEM COBEPIICHHOIETHS, TO €CTh 10 JJOCTUKCHHUH
BOCEMHa IIIaTHiIeTHEro Bo3pacta. C 3TOro Bo3pacTa TpakIaHWH BIIpaBe
COBEpIIaTh CaMOCTOSITEIBHO JIIOOBIE BUJIBI CHENOK (CACIKOCIOCOOHOCTh) U
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CaMOCTOSITEIbHO HECET OTBETCTBEHHOCTh II0 CBOMM 0053aTEIbCTBAM B
IIOJIHOM Mepe (IEIMKTOCIOCOOHOCTB).

B HekoTOpbhIX ciyyasx IMOJHAs J€eclOoCOOHOCTh BO3HUKAET [0
JOCTHKECHHSI BOCEMHAIATHU JIET, 3 UMEHHO:

- MpU BCTYIUIEHUH B Opak,

- IIPY SMaHCUIIALUH.

B mHacrosmee Bpems oO0mwmii OpayHblid BO3pacT Ha TEPPUTOPUU
Poccuitickonn ®epepanuy CoBIMagacT C BO3PACTOM IIOJHOM T'PaKIaHCKOU
neecriocobnoctr - 18 ner. B cBsism ¢ TeM, uro (akTHueckue OpadyHbIe
OTHOIIEHUS CKJIAJIBIBAIOTCS U B OOJiee paHHEM BO3pacTe, B COOTBETCTBHUH C II.
2 ct. 13 CemeitHOro KoJieKca Mpy HAIMYUH YBAXKUTEIbHBIX MPUYHH OPTraHbl
MECTHOTO CAaMOYIPABIICHUSI BIIPABE€ Pa3pelIUTh BCTYNUTh B Opak JIHIlaM,
JOCTUTIIIMM BO3pacTa MIECTHAAIATH JET Mo uX npocbde. CHUKEeHHEe OpavyHOro
BO3pacTa MPOU3BOJUTCS OpraHaMM MECTHOW aJMHUHHUCTPALIMM TI0 MECTY
YKUTEIbCTBA JIUI], BCTYNAOIINX B Opak.

JlpyruM OCHOBaHUEM Il NPUOOPETEHHUs] TMOJTHON J1eeCoCOOHOCTH
SIBJISIETCS DMAHCHUTIAIIUSL.

OMaHcunauus — OObBSIBICHUE HECOBEPIICHHOJETHETO, TOCTHUTIIErO
HIECTHA/IIATH JIET, TIOJIHOCTBIO JAEECIOCOOHBIM IO PEIICHUIO OpraHa ONeKHu U
MOMEUYUTENhCTBA - C COrJlacusg OOOUX pOAMUTENIeH, YCHIHOBUTEIEH WU
MOTICUUTENS TMOO TIPU OTCYTCTBUU TAKOTO COTJIACHSA - TIO PEIICHHUI0 cyna (CT.
27 I'paxxmanckoro kojaekca PD).

OcHOBaHUSIMH [1J11 SMAHCUTIALIUN SIBJISFOTCSI:

- pabora 1o TpyJ0BOMY JOTOBOPY, B TOM YHUCJIE 110 KOHTPAKTY,

- WIH C COTJIACHS POJUTEIICH, YCHIHOBUTEIICH WU MOMEUUTENS 3aHATHE
NpeANPUHUMATEIbCKON AESTEIbHOCTHIO.

C MoMeHTa  TpHU3HAHUS  HECOBEPIICHHOJIETHETO  MOJHOCTHIO
JIeeCIOCOOHBIM MOJAPOCTOK BIPABE CAMOCTOSATENILHO COBEPIIATH JTFOOBIE BUIbI
CIEJIOK, a POJAUTENH, YCHIHOBUTENIM U MTONEYUTETh HE HECYT OTBETCTBEHHOCTHU
no 00s3aTe’abCTBAM  HMAHCUIIMPOBAHHOTO  HECOBEPIICHHOJETHEro, B
YaCTHOCTU TI0 00s3aTeNbCTBAM, BO3HUKIIUM U3 CJEJIOK, BCIEIACTBUE
IPUYMHEHUS UM Bpeaa.

Hapsny ¢ mnomHoit neecrmocoOHOCTRIO ['pakmaHckuii kojaeke PdD
BBIJICIISIET:

YACTHYHYIO JIEECIIOCOOHOCTH MaojeTHUX (0T 6 10 14 mner),
YaCTHYHYIO JIEECIIOCOOHOCTH MOIPOCTKOB (0T 14 1o 18 7eT),
OTPaHUYCHHYIO 1e€CIIOCOOHOCTb,

HEJEECIIOCOOHOCTbD.

95



OrpannyeHHasi 1e€CNOCOOHOCTD.

duzuvecKoe JUI0 MOXKET OBITh OTPAHUYEHO B J€€CIIOCOOHOCTH TOJIBKO
[0 PELIEHUIO CyJa U TOJBKO B CIIy4asX, MPEAYyCMOTPEHHBIX (eaepabHbIM
3akOHOM. ' paxknanckuii kogekc P@ ycranasiuBaer ABa ciydasi OrpaHUYCHUSA
rpakJIaHrHa B JI€€CIIOCOOHOCTH.

1. IlepBbIii ciay4all Kacaercsi COBEPUICHHOJETHUX IIOJHOCTBIO
neecriocoOHbIX Jsmn. CormacHo cr. 30 I'paxxnaHckoro kojekca P®
rpaXklaHuH, KOTOPBIM BCJIEICTBUE 3JI0yNOTPEOIEHNUS CIUPTHBIMU HaIUTKaMH
WIM HapKOTUYECKMMHU CPEACTBAMU CTAaBUT CBOK CEMBI0 B TSKEIIOE
MaTepuaibHOE  MOJOXKEHHE, MOXKeT OBbITh  OrpaHHYeH CyJAOM B
JIeeCIIOCOOHOCTH.

Haxg rpaxnaHuHOM, NpU3HAHHBIM OTPAHUYEHHO J€€CIOCOOHBIM
YCTaHABIIMBAETCA MOTIEYUTENIBCTBO.

I'paxxnanus, OTrpaHWYCHHBIN B 71eecriocoOHOCTH, BIIPAaBE
CaMOCTOSITEJIbHO COBEPIIATh JIMIIb MEJIKME ObITOBbIE caenku. CoBepriaTh
JIpYTUe CAENKH, a TaKKe MOJydaTh 3apalOTOK, MEHCHI0 U UHBIE JOXOIbl U
pacropsKaTbCsi UMHA OH MOJKET JIMIIb C coryiacus noneyutens. OTHAKO TaKou
TPaXIAHUH CaMOCTOATENIBHO HECET HMMYIIECTBEHHYIO) OTBETCTBEHHOCTBH IO
COBEPILIEHHBIM UM CJEJIKaM U 3a IPUYNHEHHBINA UM BpE.

2. Bropoii cayuaii orpaHUYeHHs B JI€€CIIOCOOHOCTH 3aTparvBaeT
HECOBEPIIECHHOJETHUX B BO3pPACTe OT YETHIPHAALATH 10 BOCEMHA/ILIATH JIET B
YacTH PACIOpPsDKEHHS CBOMMH J0XOJaMH. B TakoM Bo3pacte peOeHOK He
BCErJa pa3yMHO MOXET paclopsKaThCcsi cBOMMHU jaoxoaamu. [lpu Hanmumum
JIOCTaTOYHBIX OCHOBAHUW CyJ IO XOAATaWCTBY POJUTEIECH, YCBIHOBUTEJIEH
VI TIOTICYUTEINSI JIMOO OpraHa OMEKH W MOMEYUTEIhCTBA MOYKET OTPaHUYUTH
WU JIUIIUTH HECOBEPILEHHOJETHETO MpaBa CaMOCTOSTEIbHO PACHOPSKATHCS
CBOMMHM 3apabOTKOM, CTUNEHANEH WM WHBIMU JOXOAaMH, 332 UCKIIOUCHUEM
CIIy4yaeB, Korja TaKOM HECOBEPIICHHOJETHUH MpuoOpen AeecrnocoOHOCTh B
noJIHOM o0beMe. OCHOBaHUSMHU JIJisi OTPAHUYEHUH B JEECIIOCOOHOCTH MOTYT
OBITh HEpPA3yMHOE pPACXOJ0BaHHE 3apaOOTHOM IUIATHI, CTUIEHIWU, BO Bpe.
CBOEMY 3JI0POBBIO, HAIIPUMED, HA CIUPTHBIE HANMUTKHA, HAPKOTHUKHU, a3apTHHIC
UTPBL, B PE3YJIbTATE BOBJICUYECHUS MTOAPOCTKA B PEIUTHO3HBIE CEKTHI U T.1.

Heneecnocodnocth. ['pakiaHuH SBISIETCS  HEAEECIIOCOOHBIM 10
mectu JieT. KpoMe Toro, rpakiaHiH MOKET ObITh TPU3HAH HEJIEeCIIOCOOHBIM
0 pEIICHUI0 CcyAa TMNOpH YCIOBUHU, YTO BCJIEACTBUE MCHUXUYECKOTO
pacCTpOMCTBA HE MOXKET I[IOHMMAaTh 3HAYECHUS CBOUX JCUCTBUUA WIIH
pykoBoauTh umu (cT. 29 I'paxknaHckoro konekca P®). Han rpaxknanuHOM,
MPU3HAHHBIM HEJCECIIOCOOHBIM, YCTaHABIMBAETCS oreka. HemeecmocoOHBIN
rpaXJaHUH HE BIIPAaBE COBEpIIaTh CHAEIKA. B IPOTHBHOM ciydae Takue
CHCNKU SABJISIOTCS HUYTOXKHBIMH. OT HMMEHU TpakJaHWHA, MPU3HAHHOTO
HEJEeCIOCOOHBIM, CIEIKN COBEPILAET €ro ONEKYH.

OTBETCTBEHHOCTh 3a BpeJl, IPUUYNHEHHBIN TPaKJaHUHOM, TPU3HAHHBIM
HEJIeeCIIOCOOHBIM  HECeT €ro OINeKyH WIM opraHusamus, oOs3aHHas
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OCYLIECTBJIATH 3a HUM HAA30p, €CJIU OHU HE JOKAXYT, YTO BPEJl BOSHUK HE 10
UX BUHE.

Ilpu3Hanme  rpakaaHuHa  0e3BeCTHO  OTCYTCTBYWOIIMM  H
o0bsiBjIeHMe ymepmuM. B coorBerctBun co cr. 27 Koucrutynuu PO
KaXIblii, KTO 3aKOHHO Haxoaurcs Ha Tteppuropun POD, wumeer mnpaso
BBIOMpAaTh MECTO TMpEOBbIBAHUS U KUTEJIbCTBA. MecTOM IKMTeJIbCTBA
NPU3HAETCS  MECTO, T[JIe TpaXJIaHWH T[POKUBAET TIOCTOSIHHO  WJIHU
npeumyiiectBeHHO (1. 1 cT. 20 I'paxxnanckoro kojekca P®). ITocrosuHoe u
NPEUMYLIECTBEHHOE MPOKUBAHUE TMPEIIONAraeT, 4Tro TrpakJIaHUH BCerja
MPUCYTCTBYET B OMPEACICHHOM MECTE, XOTs Obl B TOT WJIM HHOU MPOMEXYTOK
BPEMEHU €ro TaM He ObLIO0.

B >x13HM BO3HUKAIOT CUTYAIIMH, KOTJa TpaXXIaHUH Mporai 0e3 BECTH, U
PO3BICKM HE JalOT MOJOKUTEIBHOTO pe3yibTaTa. [Ipy 3TOM BO3HHMKAIOT
npoOJieMbl, CBSI3aHHBIE C BO3BPATOM JIOJTOB MPOMNABIIET0 TpakIaHUHA,
pacTtopskeHueM Opaka, CHATHEM €ro C PerucTpPalMoOHHOrO ydera U T.m. Jlms
paspenieHus ATUX npooiem rpaXKJaHCKOe 3aKOHOJIATEIBCTBO
npeiycMaTpUBaeT  MpOLEAypbl  NPU3HAHMS  TpaxJaHMHa  OE3BECTHO
OTCYTCTBYIOIIUM U OOBSBICHUS YMEPIIIHUM.

I'paxxganuH MOXKeT ObITh IO 3asBICHUIO 3aUHTEPECOBAHHBIX JIUI]
IIPU3HAH CyJI0M 0€3BeCTHO OTCYTCTBYIOLIUM, €CIU B TEYEHUE I'OJla B MECTE
ero JKUTEIbCTBA HET CBEJAEHUH o0 Mecte ero npeObBanusa. [lpu
HEBO3MOXXHOCTH YCTAaHOBUTH JICHb TIOJYYEHHUS TMOCIEIHUX CBEACHUN 00
OTCYTCTBYIOIIIEM HayajOM HMCUUCIEHHUS CpPOKa Il MpHU3HAHUA OE3BECTHOTO
OTCYTCTBHSI CUMTAETCs II€PBOE YMCIO MeECsALa, CIEAYIOIEro 3a TeM, B
KOTOPOM OBUIM TIOJYYEHBI MOCJIEAHUE CBEJEHUS 00 OTCYTCTBYIOIIEM, a MPHU
HEBO3MOXXHOCTH YCTAHOBHUTB 3TOT MECHIL - IEPBOE SIHBAPS CIAEAYIOLIEro rojia
(cT. 42 I'paxxnanckoro kojexkca PD).

[TocneacTBus mpuU3HAHUS TPaXxaaHUHA OE3BECTHO OTCYTCTBYIOIIHM.

1. HWmymectBo rpaxkJaHWHA, NTPU3HAHHOIO OE3BECTHO OTCYTCT-
BYIOIIIMM, TIPU HEOOXOJIUMOCTH TOCTOSIHHOTO YIIPABJICHHUS UM MeEpenaeTcs
JUIy, KOTOPOE OMpEeAesieTcs OpraHoM OINEKH W momeuutenscTBa. Ho 3To
JUII0 HE CTAHOBUTCSA COOCTBEHHUKOM wuMmylnectBa. OH JedcTByeT Ha
OCHOBAaHHM JOrOBOpa O JIOBEPUTEIBHOM YIPABJICHUH, 3aKIHOYAEMOIO C
OpraHoM OIIEKH U NONEYUTEIBCTBA.

2. VI3 3TOr0 MMYyIIECTBA BBIIAECTCS COAEpKaHUE TpaxKaaHaM, KOTOPBIX
0e3BECTHO OTCYTCTBYIOLIUI 00s13aH COJIepKaTh (Hanpumep,
HECOBEPIICHHOJIETHUE AETH, HETPYAOCIOCOOHBIE POJUTENH).

3. W3 3roro ummMymiecTBa IMOramaercs 3aJ0JKEHHOCTh IO JPyTHM
o0s13aTenbcTBaM  0€3BECTHO OTCYTCTBYIOIIETO (HAmpuMep, BO3BpAIlAeTCs
JIOJIT IO KPEAUTHOMY JIOTOBOPY, 3aKIFOYEHHOTO C OAHKOM.

4. Bpak ¢ 0€3BECTHO OTCYTCTBYIOIIUM TPAKIAHUHOM MOXKET OBITh
pPacTOprHyT CyIpyrom B yOPOUIEHHOW (opMe yepe3 OpraHbl 3alliCU aKTOB
IPaKJAHCKOTO COCTOSIHMSI Ha OCHOBAaHMM [MOAAHHOTO 3TUM CyHpPYyroMm
3asIBJIICHHUS.
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B cnyuae sBku miaM oOHapyKeHHs MecTa NpeObIBaHUS TI'pa’KJaHWHA,
IPU3HAHHOTO O€3BECTHO OTCYTCTBYIOLIMM, CYJ OTMEHSET pELIeHUE O
NPU3HAHUU €ro 0e3BeCTHO OTCYTCTBYIOIIMM. Ha ocHOBaHMM pelieHust cyna
OTMEHSIETCSl YIPaBJICHHE UMYIIECTBOM 3TOr0 TpakJaHWHA. PacTOprHyTbhId
IPU3HAHHBIM O€3BECTHO OTCYTCTBYIOLIMM TPa)KJaHUHOM Opak MOXKET ObITh
BOCCTAaHOBJICH JIMIIb HA OCHOBAHMM COBMECTHOTO 3asBIICHUS O0OMX
CYNpYTOB, [IPU YCIOBUH, YTO HU OJIMH U3 HUX HE BCTYNHWI B IPYroil Opax.

OcHOBaHUs M TOCHEACTBUS OOBSABICHHE TpaXIaHUHA YMEPIIUM
OTJIMYAIOTCA OT OCHOBAHMM W TMOCJEACTBUN TPU3HAHUS TpakIaHUHA
0€3BECTHO OTCYTCTBYIOIIUM. ['pakJaHMH MOXKET OBIThb 00bABJIEH CYI0M
yMepIIMM, €CIM B MECTE€ €ro JKXUTEJIbCTBA HET CBEICHUH O MECTE €ro
npeOblBaHMsI B TEUYEHHE IISTH JIET, a €cId OH mponan O0e3 BeCcTH MpH
00CTOATENBCTBAX, YIPOXKABUIMX CMEPTHIO WM JAlOUIMX OCHOBAHUE
npeanonarat €ro rudenb OT ONPENEIEeHHOr0 HECHYacTHOro ciydas, - B
TE€YEHUE IIECTU MECALIEB.

BoeHnHocmyxamuii wiv MHOW TrpakJaHWH, MpoMNaBIIMi Oe3 BeCcTU B
CBSA3U C BOCHHBIMH JEHCTBUAMH, MOXKET OBITh OOBSBIEH CYJIOM YMEPIIUM HE
paHee 4eM M0 UCTEYEHHUH BYX JIET CO IHSI OKOHYAHUSI BOCHHBIX JE€HCTBUM.

JlHeM cMmepTH rpak/laHuHa, OOBSBICHHOTO YMEPILIUM, CYUTACTCS JICHb
BCTYIUICHHS B 3aKOHHYIO CHJIY PEILIEHUA CyJia 00 OOBSIBICHUU €r0 YMEPIIUM.
B cnyudae oObsiBIIeHHS yMEPIIUM TIpakJaHWHA, MPOMNaBIIEro 0e3 BECTU NpH
OOCTOSITENLCTBAX, YIPOXKABIIMX CMEPThIO WM JAalOIIMX OCHOBaHHE
nopeanojaratb €ro rudeinb OT OIpPENEIeHHOIO0 HECYACTHOTO Ciydas, CyA
MO’KET MPU3HATh JHEM CMEPTH 3TOI0 IPakJaHWHA JIEHb €r0 IpearoaaraéMon
rubenu (cT. 45 I'paknanckoro kojaekca PO).

[locnenctBust OOBSABIEHUS TpakJaHWHA YMEPIIMM COBMNAJAOT C
NOCJIEACTBUSAMH CMEPTHU I'PaKJaHUHA.

B ciydae sBku winm OOHapy>KeHUsT MecTa MpeObIBaHUS TpakJaHUHA,
OOBSIBIEHHOTO YMEpIIUM, CYJ OTMEHSET pelieHHue 00 OOBSIBICHUU €ro
ymepminM. He3zaBUCMMO OT BpeMEHHM CBOEM SBKM TPaXIaHUH MOXET
norpeboBaTh OT JOOOro JIMIAa BO3BpaTa COXPAHUBIIETOCS HMMYILECTBA,
KOTOpoe ©0€3BO3ME3JHO MEepenuio K H3TOMYy JIMIy [OCie OObSIBICHUS
rpaxiaaHuHa ymepiuM. VCKIroYeHre COCTABISIIOT J€HbIH, a TAKXKE LIEHHbIE
OyMaru Ha TMpeAbsIBUTENS, KOTOpbIE HE MOTYT OBITh HCTPEOOBAaHBI OT
nobpocoBecTHOro  mpuooOperarens. Jluma, K  KOTOPBIM  HMYIIECTBO
rpaXx<aHuHa, OOBSBIEHHOTO YMEPIIUM, MEPEIUIO 0 BO3ME3IHBIM CHIEIKaM,
00s13aHbI BO3BPATUTh €My 3TO MMYLIECTBO, €CJIM JOKa3aHO, 4TO, MpuolOpeTast
UMYILIECTBO, OHHM 3HAIM, YTO TPaXJAAHUH, OOBSABICHHBIH yMEpLINM,
HaXOIuTCs B KUBbIX. [IpM HEBO3MOKHOCTH BO3BpaTa TaKOro MMYIIECTBA B
HaType BO3MEIIAETCS €ro CTOUMOCTH (CT. 46 I'paxkaanckoro kojekca PO).

IlonsTHe ¥ NPU3HAKM HOPHAMYECKOr0 JIMLIA. YYacCTHUKAMHU
IPaKJAHCKUX MPABOOTHOUIEHUH MOTYT BBICTYNAaTh Hapsiay ¢ (PU3NUECKUMU
JUIAMU  — TpaxkJaHaM{, HHOCTPaHHBIMHM TpaKJaHAMU M JHIaMu 0e3
IPa)KJaHCTBA, IOPUIUUECKHUE JTHIIA.
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OpuauyeckuM JMIOM TPU3HACTCS OpPTaHHW3AIUs, KOTOpas WMEET B
COOCTBEHHOCTH, XO3SIICTBEHHOM BEICHUM WM OIEPATUBHOM YIPABICHUU
000C0O0JICHHOE WMYIIECTBO U OTBEYAET IO CBOUM 0053aTEIbCTBAM ITUM
UMYIIECTBOM, MOXET OT CBOETO HMEHU IPHOOpPETaTh M OCYIIECTBIISATH
UMYIIECTBCHHBIC W JIMYHBbIC HEUMYIIIECTBCHHBIC TIPaBa, HECTU OOS3aHHOCTH,
OBITh MCTIIOM M OTBETUYUKOM B cyje. IOpuamdeckue nuna JOHKHBI UMETh
CaMOCTOSITeTILHBIN OajaHC WU CMETY.

TpaauimoHHO BBIACISIOT 4 MpU3HAKA IOPUIUUECKOTO JIUIIA:

1) uMyIlIecTBeHHAs CaMOCTOSATEIIBHOCTb,

2) OopraHu3alMOHHOE €IUHCTBO,

3) camocTosTeIbHaS UMYIIIECTBCHHAS OTBETCTBEHHOCTD 10
00s13aTeNLCTBAM,

4) BBICTYIUICHUE B TPAXKIAHCKOM 000POTE U B CYJE OT CBOETO UMEHHU.

Opunnyeckoe numo MoxkeT o00jamaTh WMYIIECTBOM Ha OJHOM U3
BEITHBIX TTPaB

- IpaBe COOCTBEHHOCTH,

- paBe XO3UCTBEHHOTO BEACHMS,

- MpaBe OMEePaTHUBHOTO YIIPABICHUSI.

BoabmIMHCTBO  IOPUAMYECKUX  JIMI[  SIBJISIIOTCA ~ COOCTBEHHUKAMM
NEPEeIaHHOTO WM YUYpeAuTeNssMu uMyliecTBa. K HHM OTHOCSTCS Bce
KOMMEPYECKHE OpPTaHM3aIlii, KPOME TOCYJapCTBEHHBIX M MYHUIUTATBHBIX
YHUTApHBIX MPEANPUATHA, a TakKe HEKOMMEpPYECKHE OpraHu3aluH, 32
VCKJIIOUCHUEM YUPEKICHUM.

YapenuTenbHbIME TOKYMEHTAMHU IOPUTAICCKOTO JTUIIA SIBISIOTCS

- yCTaB,

- YUpEIUTEIBHBIA TOTOBOD,

- oOmee mojokeHue 00 opraHuzanusax gaHHoro Buga (m. 1 cr. 52
I'paskianckoro kojexca).

[Ipy HEOOXOAMMOCTH OCYIICCTBICHUS JEATCIBHOCTH 3a MpeiciamMu
CBOETO Me€CTa HaxOXACHUS IOPUIAYECKOE JIMIO MOXET CO03/aBaTh
npeAcTaBUTeNbcTBa U Gunuanel. [lpeacraBurenbcTBa W GUIMAIBl  HE
SIBJIIFOTCS. FOPUAMYECKUMH JIMIIAMHA M CaMH HE Y4YacTBYIOT B TI'pPa)kJaHCKOM
obopore.

CornacHo ct. 54 I'paxpaHckoro kojekca P® ropuauueckoe JHUIO0
MMEET CBOEC HAMMEHOBAaHHUE, COJICpKaIllee YKa3aHHWE Ha €ro OpraHu3aliuOHHO-
npaBoByo (opmy. HammeHOBaHMS HEKOMMEpPUYECKHMX OpTaHU3alMi, a B
NpPEAYCMOTPEHHBIX 3aKOHOM  CJIydasX HAaWMEHOBAHUS KOMMEPUYECKUX
OpraHu3aliii JOJDKHBI COJEpP’KaTh YKAa3aHWE Ha XapakTep AesTEeIbHOCTH
IOpUINYECKOTO JIUIIA.

Co3nanue wpuanyeckoro Juna. Co3naHve HOPUIUYECKOTO JIHUIA
OCYILIECTBIJISIETCS IO BOJIE €ro YyupeauTesed, B KayecTBE KOTOPBIX MOTYT
BBICTYIIaTh KaK YaCTHBIC JIUIIA, TaK U MyOJnYHbIe 00pa30BaHUs.
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IOpuanueckoe MmO  cyMTaeTcs  CO3MAaHHBIM € MOMEHTaA
rOCYJJapCTBEHHOM PETUCTPALNM, KOTOpasi OCYIIECTBISAETCS B COOTBETCTBHHU C
@enepanbabiM - 3ak0oHOM  oT 8 aBrycra 2001 r. Ne 129-®3 «O
FOCYyJapCTBEHHOM PErucTpaluy IOPUAUYECKUX JIML W WHIWBUIYaJbHBIX
[IpealpUuHUMAaTeNen» . JJaHHble TOCYy1IapCTBEHHON PETUCTPALU BKIIOYAIOTCS
B EIUHBIA T'OCYJAPCTBEHHBIN PEECTP IOPUAUYECKUX JIML, OTKPBITBIA IS
BCEOOLIET0 O3HAKOMIICHHUS.

Peructpupytoiuii opran He BripaBe TpeOOBaTh MPEICTABICHUE APYTUX
JOKYMEHTOB KPOME JOKYMEHTOB, YCTAHOBJICHHBIX BBIIICHA3BAHHBIM 3aKOHOM.

OTka3 B TOCYAapCTBEHHOW pPEruCcTpaldy FOPUAUYECKOTO  JIMIA
JOITyCKAETCs TOJIBKO B CIIy4asiX, YCTAHOBICHHBIX 3aKOHOM, & UMEHHO:

a)  HENpeICTaBICHHUA  HEOOXOJUMBIX  JUIsl  TOCYAAapCTBEHHOU
perucTpanyuu 10KyMEHTOB;

0) mpencTaBieHUs JAOKYMEHTOB B HEHAAJEKAIUN PErHCTPUPYIOIIHIA
oprad. OTka3 B roCylapCTBEHHOM pErucTpalyy IOPHIAAYECKOro JIALA, a
TaK)Ke YKJIOHEHHE OT TaKOH PErucTpaiid MOryT ObITh 00al0BaHbl B CY/.

Peopranuszanmusi  OPUAMYECKOr0  JHUIA.  3aKOHOJATEIHCTBOM
oTpeJieICHBI 1Be (GOPMBI IPEKPAICHHS IOPUANICCKOTO JIMIIA: PeOpPTraHu3aIus
U JukBuAanusa. PeopraHu3anus 0pUIndecKoro JHIA - 3TO MPEKpalicHue
IOPUINYECKOTO JIMIA (FOPUIMYCCKHUX JIMI]) C TPaBONPEEMCTBOM (TIEPEX0I0M
IpaB U 00S3aHHOCTEH OT OJHOTO JIMIIA K APYyroMy). MICKII0ueHHEe COCTABIISIOT
CIy4au BBIJICJICHUSA, KOIJAa IOPUIUYECKOC JIMIO HE MpeKpaliacT CBOIO
JIEATENBHOCTb.

Peopranmsamnuss  OCymIeCTBISETCA B IATH  (opMax:  CIHUSHUE,
PUCOCINHEHNE, Pa3IeICHHE, BBIJICIICHIE, MPE0Opa3OBaHHE.

[Tpy cAMAHUM FOPUIUYCCKHX JIAIL TpaBa M OO0SI3aHHOCTH KaXKJIOTO W3
HUX [TEPEXOAT K BHOBb BOSHHKIIIEMY IOPHINYCCKOMY JIMITY B COOTBETCTBHUH C
TIEPETaTOYHBIM aKTOM.

[Tpy mpHCcoOeAMHEHUH FOPHINICCKOTO JIUIA K IPYTOMY FOPUIANUECKOMY
JUITy K TIOCJIEIHEMY IepeXosIT TpaBa W OOS3aHHOCTH TPUCOCIUHEHHOTO
IOPUINYECKOTO JINIIA B COOTBETCTBUH C TIEPEIATOYHBIM aKTOM.

[Ipu pa3gejieHMH IOPUIMYCCKOrO JIMIIA €ro IMpaBa W OOS3aHHOCTH
NEePEXOASIT K BHOBb BO3HUKIIUM HOPUIWYCCKAM JIUIIAM B COOTBETCTBUHU C
pa3IeUTEIbHBIM 0aJlaHCOM.

[Ipu BbIZEJEHHM W3 COCTaBa OPHIWYCCKOIO JIMIA OJHOTO HWJIH
HECKOJIBKHUX FOPHIMYCCKHX JIMIl K KaKIOMY U3 HHUX IEPEXOIAT IpaBa M
00S13aHHOCTH PEOPTraHU30BAaHHOTO IOPUIUYECKOrO JIMIIA B COOTBETCTBHHU C
pa3aeUTeIbHBIM 0aJTaHCOM.

I[Ipy mnpeoOpa3oBaHUM IOPHIMYCCKOTO JHIIA OJHOTO BHAA B
IOPUINYECKOE JIUIIO IPYroro Buja (M3MEHEHHH OpraHWU3alMOHHO-TIPABOBON
(GopMbI) K BHOBb BO3HHKIIEMY IOPHJIMYCCKOMY JIMIYy IMEPEXOAAT IpaBa |
00S13aHHOCTH PEOPTAaHU30BAaHHOTO IOPUIMYECKOTO JIMIA B COOTBETCTBUHU C

>Cobpanmue 3akoHogarenscta PO ot 13 asrycra 2001 r., Ne 33 (Hacrs I), cr. 3431,
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NepelaToyHbIM  aKTOM  (HampuMmep, OOIIECTBO C  OrPAHMYEHHOH
OTBETCTBEHHOCTBbIO ~ NPEOOpa30OBbIBAETCS B OTKPBITOE  aKLHMOHEPHOE
00111eCTBO).

JIukBupanus ropuauueckoro smmna. B coorBerctBum ¢ m. 1 cr. 61
['paxmanckoro kogekca PO mukBumanus — 3T0 NpeEKpaliCeHUEe I0PUIAYECKOTO
JMLA IPU OTCYTCTBUU IIPABOIIPEEMCTBA B €r0 IIpaBax U 00sS3aHHOCTSIX.

IOpuanueckoe U0 MOXET ObITh JIMKBUAWPOBAHO JTOOPOBOJBHO WM
IIPUHY IUTEIBHO.

JloGpoBOJIbHAS TUKBUIALMS OCYILIECTBIISIETCS:

® [0 PELICHUIO €ro yUpeauTeneil (y4acCTHUKOB);

e JuO0O oOpraHa IOPUIUYECKOTO JIMLA, YIOJIHOMOYEHHOTO Ha TO
yUpEIUTEIbHBIMUA JOKYMEHTaMH, B TOM YHUCJIE B CBSI3U C UCTEUEHHEM CpPOKa,
Ha KOTOpPBIA CO3/IaHO IOPUIMYECKOE JIMIO, C JOCTHXKEHHEM UENH, paju
KOTOPOM OHO CO3/aHO.

[IpuHyuTEnpHAs TUKBUIALMS BO3MOYKHA TOJBKO IO PELICHUIO Cya B
ciyJae:

- JIOMYUIEHHBIX MPU €Tr0 CO3JaHUU TPyOBIX HAPYIICHWH 3aKOHA, €ClIU
3TU HAPYIICHUS HOCST HEYCTPAaHUMBIN XapakTep,

- 1100 OCYHIECTBICHHS JIEATEILHOCTH 0€3 HAJIeKAIIETO pa3peiieHus
(JuiieH3un ) MO0 AESITENBHOCTH, 3aMPEIICHHON 3aKOHOM,

- nu00 ¢ UHBIMU HEOJHOKPATHBIMU WM TPyObIMH HapyIICHUSIMHU
3aKOHA WJIM UHBIX MPABOBBIX AKTOB,

- 00 TPU CUCTEMATHYECKOM OCYIIECTBICHUU OOIIECTBEHHON WU
peIuruo3Hon opranuzanuet (o0O0beAUHEHUEM), OJaroTBOPUTEIIBHBIM WU
WHBIM (DOHJIOM JEATEeNbHOCTU, MPOTUBOPEYAIIICH €ro YCTaBHBIM IEJISIM,

- a TaKKe B MHBIX CIy4dasX, MNPeIyCMOTPEHHBbIX [‘pakmaHckum
KonekcoM PO.

Beimiata  J€HEXKHBIX  CYMM  KpeauTopaM  JIMKBUIAUPYEMOIO
IOPUANYECKOTO JIMIA TTPOU3BOAUTCS JTUKBUAAIIMOHHON KOMUCCHUEN B TTOPSIKE
O04YEepPEIHOCTH, YCTAHOBJIEHHOU cTaThel 64 I'paxxnanckoro kojekca PO.

- B TIIEPBYIO OUYepeb YAOBJICTBOPSIOTCS TPeOOBaHUS TpaxKiaH, Iepe
KOTOPBIMH JIMKBUJIUPYEMOE FOPUANYECKOE JUILO HECET OTBETCTBEHHOCTH 3a
NpUYMHEHUE Bpeda KU3HU WM 3J0pOBbIO, MYTEM KaluTaIu3aluu
COOTBETCTBYIOIIMX ITOBPEMEHHBIX IUIATEXKEM;

- BO BTOPYIO OU€pellb MPOU3BOIATCS PACUEThI MO BBIIIATE BBIXOJIHBIX
nocoOuil u oruiate TpyJa ¢ JuiaMu, paboTalIIMMU 10 TPYAOBOMY JI0TOBOPY,
B TOM YHCJIE IO KOHTPAKTY, U MO BBIILUIATE BO3HATPAXKJICHUN MO aBTOPCKUM
JIOrOBOPaM;

- B TPEThIO OYEpelb YIOBJICTBOPSIOTCS TpeOOBaHUS KPEIUTOPOB IIO
00s13aTeNbcTBaM, OOECIIEUCHHBIM 3aJIOTOM  HMYIIECTBA JUKBUIUPYEMOTO
FOPUIAYECKOTO JINIA;

- B YETBEPTYIO OUepe/Ib MOraIaeTcs 3a0JDKCHHOCTh 110 0053aTeIbHBIM
miaTexaM B OFOKET M BO BHEOIODKETHBIC (DOHJIBL;

101



- B IFITYIO O4€pPEab NMPOU3BOIITCS PACUETHI C IPYTUMHU KPEAUTOPAMHU B
COOTBETCTBHUHU C 3aKOHOM.

[Ipu nukBupanuu OaHKOB WM JAPYTUX KPEAUTHBIX YUPEKICHUU,
MPUBJIEKAIONIUX CPEACTBA T'PaXKJaH, B MEPBYIO OYEPE/lb YIOBJICTBOPSIOTCS
TpeOOBaHMS TpakAaH, SBIAIOMIMXCA KpeIUTopamMu OaHKOB, WM JPYTUX
KPEIUTHBIX YUYPEXKICHUHN, IPUBICKAOMINX CPEACTBA TPaXKIaH, a TaKKe
TpeOOBaHMSI OpraHU3ALMH, OCYUIECTBISIONEH (DYHKIMU MO 0053aTeIbHOMY
CTPaxOBaHUIO BKJIAJIOB, B CBA3U C BBIIUIATOM BO3MEIIEHHS O BKIAJaM B
COOTBETCTBHUH C 3aKOHOM O CTPaXOBaHWUU BKJIQJIOB IPaKJaH B OaHKaX.

HecocTosiTeJIbHOCTH (0aHKpOTCTBO) — 3TO MpU3HAHHAs
apOUTpPaXHBIM CYJIOM HECMOCOOHOCTh JIOJDKHMKA B TIOJIHOM OO0BeMe
YAOBJIETBOPUTH TPEOOBAaHUSI KPEAUTOPOB MO ACHEKHBIM 0053aTENbCTBAM U
(W) MCTIOJTHUTH 00SI3aHHOCTH TI0 YIUIaTe 005M3aTebHBIX TIATEKEH.

[Ipu3Hanne [OPUAMYECKOTO JMIa OAaHKPOTOM CYJIOM BJIEYET €ro
JUKBUJAIMIO. B 9TOM ciiydyae OCHOBHOM I1IENBIO JIMKBUAAIIUU SBJISIETCS
CIpaBEeJIUBOE paACHpENeSIEeHUe OCTaBUIErOCs HMYULIECTBA FOPUIUUYECKOTO
JUIa MEXK]Ty €ro KpeAUTOpaMH B paMKaX KOHKYPCHOTO MTPOU3BO/ICTBA.

[Topsinoxk JnWKBMOAUMM B CIIy4a€ HECOCTOATEIBHOCTH OIpPEIEIeH
denepaibHbIM  3aKOHOM  OT 26  okTs06ps 2002 1. Ne 127-d3 «O
HECOCTOSITEILHOCTH (OaHKPOTCTBE ).

Buabsl  wpuaumyeckux Jun. I'paxkaanckmii  koaexkca P®
KJIaccuGuumMpyeT I0pUINYECKUE JUIA HA KOMMEPYECKHE U HEKOMMEPYECKHE
oprannzanuu. KoMmepueckue opraHuzaluud — 3TO OPUAUYECKHE JIHIIA,
IpecleayoNIie U3BJICUeHNE MPUOBUIM B KauyeCTBE OCHOBHOM II€JM CBOEH
nestenbHOCTH. HekoMMmepueckue opranu3alui — 3TO IOPUANYECKUE JINIa, HEe
UMEIONIME W3BJICUCHHE TPUOBUIM B KAyeCTBE TaKOW I1eIM U He
pacmpeensionue  MOJMy4eHHYI0  MPUObUIL  MEXAY  YYaCTHUKaMHU.
KOMMEPUECKHE OpraHu3allii, 32 UCKIIOYEHUEM YHUTAPHBIX MPEANpUSTUA U
WHBIX OpraHu3alui, MNOpeTyCMOTPEHHBIX 3aKOHOM, HAaJCJIeHbl OO0IIeH
npaBocrnocooHocTeio  (cT. 49 [I'paxnmanckoro kojaekca P®D) u  wmoryr
OCYUIECTBJIATh JIOObIE BUIBI TMPEAIPUHUMATEIBCKON JESITENIbHOCTH, HE
3alpelleHHbIE 3aKOHOM, €CIM B YYPEIWTEIbHBIX JOKYMEHTaX TaKHUX
KOMMEPUYECKMX  OpraHM3aldii  HE  COAEPsKUTCH  HMCUYePNbIBAIOIINIA
(3aKOHYEHHBI)  mHepeYyeHb  BHAOB  JIeATEJNbHOCTH, KOTOPbIMH
COOTBETCTBYIONIAs OPraHM3alUs BIPaBe 3aHUMATHCH.

Kommepueckne opranm3anmu.

I'paxxnanckuii komekc P® wucuepmbiBaronmm o0Opa3oM oOmpenesseT
BHJIbl KOMMEpPUYECKNX Oopranu3anui. K Hum oTHOCSTCA:

- XO3SUCTBEHHBIE TOBAPUINECTBA U OOIIECTBA,

- TOCYIAapCTBEHHBIEC U MyHULIUNTAIbHBIE YHUTAPHbBIC IPEAIPUSATHUS,

- TMPOU3BOJICTBEHHBIC KOOIIEPATUBHI.
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HexkomMepueckue opraHu3anmu.

HexomMmepuyeckoil opraHm3anueil sBIsSETCS  OpraHM3anus, He
UMerolllasi M3BJICYEHHE MNpPUOBUIM B KAayecTBE OCHOBHOW LI€NM CBOEH
NEeSATENbHOCTY W HE paclpefesstonas MOJYYeHHYIO NpUObLIb MEXKIY
Y4aCTHUKaMHU.

Hexkommepueckue opranusaiuy MOryT co3/1aBaThesi B (hopme:

- OOIIECTBEHHBIX WJIM PEIMTUO3HBIX OpraHu3anuil (00bEIMHECHHI),

- HEKOMMEpYECKHUX MapTHEPCTB,

- YUPEXKICHUH,

- aBTOHOMHBIX HEKOMMEPYECKUX OpraHU3alNi,

- COIMAJIbHBIX, OJTATOTBOPUTENBHBIX U HHBIX (DOHJIOB,

- accolMalui U COI30B,

- a Takke B JApyrux (opmax, MperyCMOTPEHHBIX (eaepatbHbIMU
3aKOHAMHU.

HexomMepueckue opraHu3aliu MOTYT CO3/1aBaThCs IS JTOCTHXKCHUS
CIACAYIONIUX IIeJIe: COUUANIbHBIX, OJArOTBOPUTENBHBIX, KYJIbTYPHBIX,
00pa3oBaTEIbHbBIX, HAYYHBIX U YNPABJICHUYECKUX, a TaK K€ B IEJISIX OXPaHbI
3I0pPOBbSl  TpaXKJaH, pa3BUTHS  (PU3NYECKOW KyJIbTYpbl M  CIOPTA,
yAOBJIETBOPEHUS] JYXOBHBIX M HHBIX HEMaTepUalbHBIX MOTpeOHOCTEN
rpaxkfiaH, 3alllUThl MpPaB, 3aKOHHBIX HMHTEPECOB TPa)kJaH W OpraHU3alNi,
paspenieHusi CropoB M KOH(MIWUKTOB, OKa3aHWsA HOPUAMYECKONW MOMOIIH, a
TaK)Ke B UHBIX II€JIAX, HAPABJICHHBIX HA IOCTI)KEHHE OOIIECTBEHHBIX OJIar.

6.3. O0beKTbI rPaAKIAHCKUX MPABOOTHOIIEHU I

OO0beKTHI IrpaIaHCKUX NMPABOOTHOWIEHMH - 3TO MarepUalbHbIE H
HEMaTepHallbHble 0Jiara, MO IMOBOAY KOTOPBIX BO3HUKAIOT TI'Pa)KIAHCKUE
IPaBOOTHOIIECHHUS.

Cr. 128 I'paxmaHckoro kojekca P® omnpenenser ciemayronmue BUJBI
00BEKTOB Ipak/IaHCKUX MPABOOTHOLIECHUH:

— BEIlM, BKJIOYas JI€HbI'U U IIEHHbIE OyMarv, HHOE UMYILECTBO, B TOM
4HCcIIe UMYLIECTBEHHbIE TIPaBa;

— paboThl U yCIyTH;

- wuHpopMaIus;

— pe3yJbTaTbl HWHTEIUIEKTYaJbHOM JEATENBHOCTH, B TOM YHUCIE
UCKJIIOUUTEIbHBIE ITPaBa Ha HUX (MHTEIJICKTyalbHasi COOCTBEHHOCTB);

— HemaTepualibHbIe OJara.

MarepuajibHble 00bEKTHI.

K maTepuajJbHbIM 00beKTAM IPAKIAHCKUX MPaB OTHOCATCS BElIH, a
TaKke padoThl U ycayru. PaboThl B OTAMYME OT YCIYT UMEIOT MaTepUaibHbIN
pe3yabTar (HarmpuMep, Mo JA0roBOPY MOApsiAa MOAPSIIUK 00s3yeTcsl CO3/aTh
omnpeNeleHHyl0 Bellb). B pe3ynbrare oOKa3aHUWE YCIYyTH BO3HHUKAaET
HEMaTepUAIbHBIA pe3yJbTaT, HEOOXOAMMBIA 3aKa3uuky (Hampumep, IO
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JIOTOBOPY MEPEBO3KU NEPEBO3ZUMK 00A3YETCs EPEBE3TH I'Py3 U NEPENATH €ro
3aKa34MKYy).

Bemu. I'paxnpanckuit komexkc PO mnpeagycmarpuBaer pasivdyHbIC
KJ1accu(uKanuu Beuen.

Knaccuduxanus Bemiei:

- 000pOTOCIIOCOOHBIE, OrPAaHUYEHHBIE B TIPaXKIAHCKOM 000poTeE,
U3BATHIE U3 FPAXKAAHCKOTO0 000pOTa BEIIH,

- JBW)XMMBIEC U HEJIBUKUMBIE BELIH,
IIPOCTBIE U CIIOKHBIE,
IJIaBHBIE BEIW U IPUHAJICKHOCTH,
notpedsieMble U HEMTOTpeOsieMbIe,
OJlyLIEBJIICHHBIE U HEOYLIEBICHHBIE,

- W 1p.

O06opoTocrocOOHbIE, OrpaHUYEHHBIE B TIPaXIAHCKOM  000pOTeE,
U3BIATBIE W3 TPAXKIAHCKOro oOopora Bemu. OO00pPOTOCHOCOOHBIE — O5TO
OOBEKTHI TPAKIAHCKUX TPaB, KOTOPbIE MOTYT CBOOOJHO OTUYKIAThCS WIIH
NEPEeXOUTh OT OJHOTO JHIA K JAPYroMy B TOpSAIKE YHUBEPCAIHHOTO
IIPaBOIIPEEMCTBA.

OOBEKThl Tpa)kIaHCKUX IIPaB, HAXOKICHUE KOTOPBIX B 00OpOTE HE
JIOITyCKAEeTCsl, OTHOCATCSA K OOBEKTaM, U3BATHIM M3 TPakJaHCKOro 000poTa,
HanpuMep, AIepHOE OpyxKue. ITU 00BEKThI JOJKHBI ObITh MPSMO YKa3aHbI B
3aKOHE.

Bunel 00BEKTOB Ipa)JIaHCKUX IpaB, KOTOPblE MOTYT IPUHAIJIEKATh
JUIIb ONPEJETICHHbIM yYacTHHKaM 000poTa JU00 HaXOXJAEHHE KOTOPHIX B
000poTe JMOMyCKaeTcs IO CHEIHAJbHOMY pa3pelieHuio, OTHOCATCS K
00BbEKTaM, OrpaHHYECHHBIM B TPAXKIAHCKOM 000pOoTe (HampuMmep, ra3oBOE
opyxue).

JIBM:KHMBIE U HeABUKUMbIE BeII[H.

K HeaABHKMMBIM BelllaM OTHOCSTCS:

— 3eMeJIbHBIC YYACTKH,

—  yY4acTKH Heap,

- 000c00JIEHHBIE BOAHBIE OOBEKTHI

- W BCE, YTO TPOYHO CBA3aHO C 3E€MJICH, TO €CTb OOBEKTHI,
nepeMeIIeHre KOTOphIX 0€3 Hecopa3MepHOro yiiepda HuX Ha3HAYCHUIO
HEBO3MOKHO,

- B TOM YHCIJIE JIeca, MHOT'OJIETHHUE HACAXKICHHUS,

- 37aHUS, COOPYKEHUHI.

K HemBmXuMBIM  BEmaM  OTHOCATCA  TaKXe  MOJJIEKAIUe
rOCyJIapCTBEHHOM PETUCTPALIMHU:

- BO3AYILIHBIE U MOPCKHE CY]Ia,

- CyJa BHYTPEHHErO IUIaBaHUs,

- KOCMHUYECKHE OOBEKTHI.
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3aKOHOM K HEABMXKMMBIM BEIllaM MOXET ObITh OTHECEHO U HHOE
UMYIIECTBO.

Bemum, He oTHOCSIIMECS K HEIBM)KUMOCTH, BKJIIOYAs ICHHI'M U IICHHbIC
Oymaru, TpPU3HAIOTCA ABU:KUMBIM HMMYIIeCTBOM. Perucrpainus mpaB Ha
JBUKUMBIC BEIU HE TPEOYyeTCs, KpOME CIIydaeB, YKa3aHHBIX B 3aKOHE.

[IpaBa Ha HEIBMXMMOE MMYILECTBO, a B CIIy4asiX, MPEAyCMOTPEHHBIX
3aKOHOM U CJIIEJIKA C HEJIBWKMMOCTBIO, TIOJJIEKAT TOCYyAapCTBEHHOU
perucTpaiuu B COOTBETCTBUU ¢ DenepaibHbIM 3aKOHOM OT 21 utosst 1997 .
No 122-®3 «O rocynapCTBEHHOM pErucTpaldd MpaB Ha HEIBHXKUMOE
MMYIIECTBO U CAEIOK C HUM.

HemaTtepuajibHbie 00bEKTHI.

K HemaTepuajbHbIM 00beKTAM OTHOCSTCS:

® pe3yJbTaThl HHTEIUICKTYAJIbHOM JESTEIbHOCTH, B TOM YHCIE
WCKJIFOUUTEIbHBIC TTpaBa Ha HUX (MHTEJJIEKTyallbHasi COOCTBEHHOCTB);

e uHbpopMaIus;

e HeMaTepuaiabHbIC Onara.

HNuTensiekryanbHassi co0CTBeHHOCTh. B coorBerctBuM co cr. 139
I'paxxnanckoro kojmekca P® B ciaydasx W B MOPSAKE, YCTAHOBJIEHHBIX
['paxxmanckuM  komekcom P®  uw  gpyrumu  3aKkOHamMu, IPU3HAETCS
HCKJII0YHMTEJIbHOE npaso (MHTe/UIEKTyaIbHAS COOCTBEHHOCTD)
rpaXJaHUHA WIM OPUIAYECKOrO JUIA Ha pe3yJbTaThbl MHTEIIEKTyalbHOU
NEeSATENbHOCTY W TPUPABHEHHbIE K HHUM CpEACTBAa WHJWBHUAyaIU3alUU
IOPUIMYECKOTO JINLA, UHAWBUIyaIN3alliN IPOAYKIUH, BBIIOJHAEMBIX padoT
WIN yciyT ((rupMEHHOE HAUMEHOBAHKE, TOBAPHBIN 3HAK, 3HAK 00CITy )KMUBaHMSI
U T.OL).

Bce 00beKkThl WHTEUIEKTYallbHOM COOCTBEHHOCTH MOTYT OBIThH
pazzie’eHbl Ha CIEeAYOINE BUJIBL:

- OOBEKThl aBTOPCKUX MpaB (IPOU3BENEHUS HAYKH, JIUTEPATypbl U
UCKYCCTBA),

— OOBEKThl CMEXHBIX MpaB (UCHOJHEHHs, (POHOTpaMMBbl, NEperayu
3(UPHOTO 1 KAaOEITHHOTO BEIIAHNUS),

— O0OBEKThl MATEHTHOrO MpaBa (M300pETEHUs, IMOJIE3HBIE MOJEIH M
IPOMBIIIEHHbIE 00pa3Libl),

- CpeAcTBa MHAMBUAYAIU3ALMY NPEeIIPUHUMATENECH U UX TPOIYKIUH,
paboT u ycuyr (pupMeHHbIe HAUMEHOBAHUSI, TOBApPHBIC 3HAKH, HAUMEHOBAHUS
MECTa IMPOUCXOKIECHHS TOBAPOB),

— HETPaJULMOHHbIE OOBEKTHI (TOMOJIOTMH UHTETPAIIbHBIX MUKPOCXEM,
CEJIEKLIMOHHBIE JJOCTMKEHUS U Jp.)

Jlaneko He Bce M3 MEePEUUCICHHBIX OOBEKTOB SIBIIIOTCS pe3yJbTaTaMu
WHTCJUICKTYaJIbHOM  JACATENBHOCTH. OJJEMEHT TBOpYECTBAa TMPUCYIL B
OCHOBHOM OOBEKTaM aBTOPCKMX M MATEHTHBIX MpaB, a TaKKe B KaKON-TO
CTEIIEHW  WCIOJHEHHSM M B  HEKOTOPBIX  Clly4dasX, CpPEACTBAM
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WHIUBUy AJTA3a[UU IpeANnpUHUMATENIEH. [TonsiTne o0BeKTa
UCKJIIOUMTEIBHBIX MpaB sBIsETCA Oojiee MIMPOKHM, HOCKOJIbKY MHOIHE
O0OBEKTHl HE SABJISIOTCS PE3YJIbTATAMH MHTEIJIEKTYaIbHOW NEATEIbHOCTH, a B
KaKOM-TO CTENEHH MPOU3BOJHBI OT HUX, HO MUMEIOT AHAJOTUYHYIO TPUPOIY
npaB (UCKIOYUTENIbHbIE ITPABa).

2) cyObekTHBHBIE TpaBa Ha  OOBEKTbl  MHTEIUIEKTYaJbHOM
COOCTBEHHOCTH BKJIIOYAIOT B ce€0s JMYHbIC (MOpalIbHbIC) M BO3HUKAIOIINE Ha
UX OCHOBE UMYIIIECTBEHHbBIE MTPaBa.

3) BO3MOXHOCTh COBEPIICHHS PA3JIMYHBIX JCHCTBUM, CBSI3AHHBIX C
CO37JaHHBIM OOBEKTOM (B TOM 4YHCIE IO €ro HCIOJIb30BaHUIO) C
OJIHOBPEMEHHBIM 3allpelIeHUeM BCEM JPYIHM JIMIIaM COBEPIIAaTh Kakue-110o
JNEHCTBHUS C JaHHBIM OOBEKTOM, 3a HCKIIOYEHHEM CIy4yaeB, CIEIHaIbHO
IPETYCMOTPEHHBIX B 3aKOHE.

4) CpOoYHOCTb HUCKJIFOYUTEIIBHBIX MPAB.

5) TeppuTopHanbHbIil XapakTep

6) Ocolas cneundrka BOZHUKHOBEHUS U NpEKpalleHus (Hampumep,
JUISl BOBHUKHOBEHHUS HUCKIIOUUTEIBHBIX MpPaB Ha M300peTeHrne HeoOxoJamma
nojaya 3asBKU B COOTBETCTBYIOLME OpraHbl M BblJaya NaTeHTa, a JJIs
BO3HMKHOBEHHUSI ABTOPCKUX TMpaB JOCTATOYHO YTOOBI IMPOU3BENICHUE,
CO37JaHHOE B pE3yJIbTaT€ TBOPYECKON MAESATENBHOCTH, OBLIO BBIPAXKEHO B
00BEKTUBHOM (hopme).

7) WckmrouuTtenbHbIE MpaBa OCHOBBIBAIOTCA Ha 3aKOHE, a HE Ha
(dakTHUeCKOW MOHOTIOJHUH.

Nudopmanusa. Ipaxnanckoe mnpaBo PO® oxpanser He H00YIO
uHpoOpMAIMIO, a JIMIIb Ty, KOTOpas COCTAaBISIET CIYXEOHYIO WU
KOMMEPYECKYIO TallHY.

NHpopmanus cocTaBiseT CJayKe0HYH WIM KOMMEPYeCKYyI0 TaiiHy B
CHEAYIOUIUX CIIyYasXx,

1) xorna undopmaius UMEET ACHCTBUTEIBHYIO WU MOTEHIHAIBHYIO
KOMMEPYECKYIO [IEHHOCTh B CHJIY HEU3BECTHOCTH €€ TPETHbUM JIUIIAM;

2) K Heil HeT CBOOOIHOTO JJOCTyIa HAa 3aKOHHOM OCHOBaHUMU;

3) u obOnamarens wuHbOpPMAIMM NPUHUMAET MEpPhl K OXpaHe ee
koHpuaeHmanpHoctu (cT. 139 I'paxknanckoro kojaekca PD).

Nudopmarus, cocrapisronas Cy>Ke0Hy0 WM KOMMEPUECKYIO TaliHy,
3aIUIAETCS CIOCco0aMu, MPeayCMOTpeHHbIMU [ 'paxaanckuM kojaekcom Pd
U JPYTMMHU 3aKOHAMM.

K cmocobam 3amuThl  OTHOCSITCSI, TIPEXKIE BCETO, B3BICKAHHE
MPUYMHEHHBIX YOBITKOB.

Hemarepuaiabubie Ogara. B coorBerctBum ¢ n. 1 cr. 150
['paxaanckoro koaekca PO xk HeMaTepuaJdbHBIM 0JIaraM OTHOCSTCS JKU3Hb
U 3[I0POBbE, JOCTOMHCTBO JIMYHOCTH, JINYHASI HEIPUKOCHOBEHHOCTh, YECTh U
no0poe uMs, JIeN0oBas peryTalus, HENPUKOCHOBEHHOCTb YAacCTHOM KHU3HHU,
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JUYHASI U ceMeiiHas TaliHa, IpaBo cBOOOAHOTO MEPEIBUKEHHUS, BHIOOpa MecTa
npeObIBaHUS U KUTEIbCTBA, IPABO HA UMsl, IPABO aBTOPCTBA, UHBIEC JTUYHbIE
HEMMYIIIECTBEHHbIE  TIpaBa W JpyrHue  HeMmaTepualibHble  Ojara,
OpUHAAJIEeKAIIME TPAKIAHUHY OT POXKACHUS WIMA B CHIYy 3aKOHA,
HEOTUY>K/1aeMbl U HENEpe1aBaeMbl HHBIM CIIOCOOOM.

6.4. Creaku Kak puandeckue (paKkThbl B IPAKIAaHCKOM NpaBe

Cnenka sBisgeTcss OAHMM U3  Hauboiee  paclpOCTPaHEHHBIX
IOPUINYECKUX (PAKTOB B IPAXKIAHCKOM IIpaBe.

CneJkaMu TpPU3HAIOTCA JEUCTBUS TPaXJaH U IOPUIAMYECKHUX JIMIL,
HalpaBJieHHblE HA  YCTaHOBJEHUE, W3MEHEHHE WJIM  [peKpalleHue
rpaXIaHCKUX MpaB u obs3aHHOCTEH (cT. 153 ['paxkpanckoro kogekca PO).

Crenku MOTYT OBITh KJTAaCCU(PUIIUPOBAHBI IO PA3TUYHBIM OCHOBAHUSIM.

1 kaaccudpukanusi. B 3aBUCMMOCTM OT KOJMYECTBA CTOPOH,
BBIPAJKAIOIIMX BOJIIO HAa COBEpPUIEHUE CAEJIKHM MOTyT OBbITh JABYX WU
MHOTOCTOPOHHUMHU (JIOTOBOPHI) U OAHOCTOPOHHUMHU.

OnHocTOpoHHEN cuHuTaeTcsl clenka, JJIsS COBEPIICHUS KOTOpOil B
COOTBETCTBUM C 3aKOHOM, MHBIMHU IPABOBBIMU aKTaAMH WA COTJIALICHUEM
CTOpPOH HEOOXOJMMO M JIOCTATOYHO BBIPAXKEHUS BOJU OJHOM CTOPOHBI
(Hanpumep, 3aBellaHue, JOBEPEHHOCTH)

JIByCTOpOHHHE ¥ MHOTOCTOPOHHME CJIIETKU TIPEJCTaBISAIOT COOO0M
JOTOBOPHI. JIJis 3aKITFOUEHHUS IBYCTOPOHHEH CIIETIKU HEOOXOUMO BBIPAKEHUE
COTJIaCOBAaHHOM BOJM JBYX CTOPOH (JIOrOBOp KYIUIU-TIPOJAXKH), IS
MHOTOCTOPOHHEH CIEeNKH HEO0OXOAUMO BOJICU3bABICHUE MO0 TpeX WIH
0oJiee CTOPOH (JIOTOBOP MPOCTOTO TOBAPUIIIECTBA).

OAHOCTOpPOHHSASI ~ clenKa  co3laeT  OOf3aHHOCTH A JIMIIA,
coBepHIuBIIEro cAenKy. OHa MOXET co3/1aBaTh 00SI3aHHOCTH ISl IPYTUX JUIT
JUIIb B CIy4asiX, YCTAHOBJIEHHBIX 3aKOHOM JHMOO COIJIAIEHUEM C 3TUMHU
JULAMU.

2 kaaccupukanus. B 3apucuMocT 0T PopMbI CAEJI0K.

Crenku coBepIarTCs:

- YCTHO

- U B TUCBMEHHOM (hopme (MPOCTON MU HOTapUATHHOM).

Crnenka, KOTopasi MOKET OBITh COBEpIIIEHA YCTHO, MOKET COBEPIIATHCS
MyTEM OCYIIECTBICHUSI KOHKIIOJCHTHBIX AehcTBUI. Chenka, KoTopas MOMXKET
OBITH COBEpILIEHA YCTHO, CYUTAETCSI COBEPUICHHOM U B TOM Clydae, Korja u3
MOBEJICHUSI JIMIIAa SIBCTBYET €ro BOJISI COBEPIIUTHh CHEIKY (Hampumep,
npuoOpeTeHNe Mpoiaxa TOBAPOB C UCIIOIB30BAHUEM aBTOMATOB).

Crenku, coBepiiaemMbie B YCTHOH (hopme.
Cnenka, 111 KOTOpPOM 3aKOHOM WM COIVIAIIEHUEM CTOPOH HE
yCTaHOBJICHa NHUChbMEHHas (TpocTas WIM HOTapuaibHas) Qopma, MOXKeT
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ObITH coBepllieHa YCTHO. Eciii mHOE HE yCTaHOBIIGHO COTJIAINICHUEM CTOPOH,
MOTYT COBEpPIIATHCS YCTHO BCE CHCIKH, WCIOJHSEMBIE TPH CaMOM HX
COBEpIICHUH, 3a WCKIIOUYEHHUEM CHEJOK, [UIsi KOTOPBIX YCTaHOBJIEHA
HOTapuanbHas Qopma, W CHEJIOK, HECOONIOJeHHE MPOCTON MUChbMEHHOU
(OpPMBI KOTOPBIX BJICUET UX HEJCHCTBUTEIHLHOCTD.

IIucsmennas gopma caeliok.

B mpocroii mucbMeHHOM (opme COBEPIIAIOTCA CIEAYIOIIME BHUIbI
CHCJIOK, 32 HCKJIIOYEHHEM  CHEJNOK, TpeOyIolmuX  HOTapUaIbHOTO
YAOCTOBEPEHUS:

1) cnenku I0pUANIECKUX JIUIl MEXKIY COOOM U ¢ TpaxKaaHaMU;

2) chenku rpaxaaH Mexay coO0i Ha CyMMY, MTPEBBIMIAIONIYI0 HE MEHEE
YyeM B JIECSTh pa3 yCTAHOBJIEHHBINM 3aKOHOM MHHUMAJbHBIA pa3Mep OIIaThl
TpyJa, a B CIOydasiX, NPeTyCMOTPEHHBIX 3aKOHOM, - HE3aBUCUMO OT CYMMBbI
CHENKHU (HarpuMep, JOTOBOp OOCIIaHUs JapeHUsl B OYAYyIIEM).

Hecobmtonenne npocToii MUCbMEHHOU (DOPMBI CICIKU:

1) nuimaer CTOpPOHBI MpaBa B cllydae ClOopa CChUIAaThCS B
MOATBEPKACHUE CACIKU U €€ YCIOBUN Ha CBUACTEILCKHUE TTOKA3aHUs,

2) 0o BiEYET €€ HeIeucTBUTENbHOCTh (cT. 162 I'pakmaHckoro
Kojiekca P®D).

Hecobmonenne mnpocTtoil mNUChMEHHON (OPMBI  CIEIKA JIUIIACT
CTOPOHBI IIpaBa B CIIy4ae CIOpa CChUIAThCS B MOATBEPIKICHUE CIEIKU U €€
YCIIOBUI Ha CBHJIETEJILCKHE MOKa3aHUs, HO HE JIMIIAET UX MpaBa IPUBOJUTH
NUChbMEHHBIE W JpyrHe JI0Ka3aTelbCTBa (HAMpUMeEp, MpPH 3aKIIOYCHUH
JI0TOBOpa 3aiiMa MEXAy TpakJIaHaMU Ha CyMMY, MPEBBILIAIOIIYI0O HE MEHEE,
9YeM B JIECATh pa3 yCTAaHOBJICHHBIN 3aKOHOM MHMHHUMAJIbHBIA pa3Mep OIUIaThl
Tpyaa).

B caygasx, mpsMo yka3aHHBIX B 3aKOHE HJIM B COTJIAIIEHUH CTOPOH,
HECOOIO/IEHNEe MPOCTOM NUCBMEHHOM (OpPMBI  CHENKM  BIEYET €€
HEACHCTBUTENBHOCTD. Tak, HapUMep, HeCOOI0IeHHE MPOCTON MTUCEMEHHON
(hOpMBI BHEIITHEAKOHOMUYECKOM CIIETTKU BIICYET HEEUCTBUTEIBHOCTD CEIKH.

HoTtapuanbHoe ynocToBepeHne c1eJI0K 00s3aTeNbHO:

1) B caydasix, yKka3aHHBIX B 3aKOHE (HampuMmep, NepeioBepre, UIMoTeKa
M p.);

2) B ciyyasix, MPeJyCMOTPEHHBIX COTJIAIICHHUEM CTOPOH, XOTs OBI IO
3aKOHY JUTSI CIIETIOK JAHHOTO BUAA 9Ta (hopma He TpeOoBaIach.

Cnenxm ¢ 3emuieil U IPYruM HeABUKMMBIM HMYIIECTBOM IOJJIEXAT
rocyJapCTBEHHOW PETUCTPALIMK B COOTBETCTBUU ¢ DenepalibHbIM 3aKOHOM OT
21 wroma 1997 r. Ne 122-®3 «O rocynapCTBEHHOM pErMCTpaldd IIpaB Ha
HEABUKUMOE UMYLIECTBO U CHIETIOK C HUM.
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HecoOnronenne HoTapuanbHOM (OPMBI, @ B CIIydasx, yCTAHOBICHHBIX
3aKOHOM, - TpeOOBaHUs O rOCYJapCTBEHHOW PErMCTPALMH CHIEIKU BIIEUET €€
HEJICMCTBUTEILHOCTh. TaKas CHelKa CYUTaeTcs HUYTOXKHOU (cT. 165
['paxaanckoro kogekca P®D).

HepelicTBuTEIbHBIE CIEJIKHA U UX NIPABOBbIE MOCJIEICTBUA.

Juist Toro, 4ytoObI cleiKa sBsIach JEWCTBUTENBHONM HEOO0XOIUMO
4TOOBI KpoMe coOto/ieHus1 TpeOyeMoil 3akoHOM (OpMBI, OHA COBEpILATIACH
JIEECIIOCOOHBIM CYOBEKTOM, MO0 CBOEMY COJIEPKaHHUIO OTBedalia TpeOOBaHUSIM
3aKOHA M UHBIX [IPABOBBIX AKTOB, 4 BOJICU3bABICHUE CTOPOH COOTBETCTBOBAIIO
BHYTpEHHEU BoJie. B cinydae HecoOmoaeHus: 3TuX TpeOOBaHUI ClIeTTKa MOKET
OBITh TIPU3HAHA HEJCHCTBUTEIHLHOM.

HepeilcTBUTEJILHOCTD CIEJIKH O3HAYAET, YTO JEHUCTBUE, COBEPLICHHOE
B BHJE CJHEJIKM, HE TMOPOKIAECT T€ TPaXKTAHCKO-IIPABOBBIE IOCIEICTBHUS,
HACTYTUICHUS KOTOPBIX eI CYOBEKTHI M KOTOPHIE COOTBETCTBYIOT TaHHOU
CIEJKU.

Buabl HegeliCTBUTEJIBHBIX CAEJI0K:

OcnopuMasi caejika — 3TO CHENKA, SBISAIOIIASACA HEACHCTBUTEIBHOM
[0 OCHOBAaHMSM, YCTAHOBJIEHHBIM ['paxkaaHckum koaekcoM P®, B cuiy
IIPU3HAHUS €€ TAKOBOM CYJOM.

HuuToxxHasi caejka — 3TO CHACJIKa, SABISAIONIAACS HEJACHCTBUTECIbHOM
10 OCHOBAaHUAM, YCTAHOBJIEHHBIM ['paxknanckum koxekcoMm PD, HezaBucumo
OT IIPU3HAHHUS €€ TAKOBOU CYJIOM.

Cnenka, HE COOTBETCTBYIOIIAs TpeOOBaHUSIM 3aKOHA WJIM HHBIX
MIPABOBBIX AKTOB, HUYTOXXHA, €CIIM 3aKOH HE YCTAHABIMBACT, 4YTO TaKas
cIeJKa OCIIOPUMA, WM HE MPEAYCMATPUBAET UHBIX MOCJIEACTBUI HAPYLICHHUS.
Takum  oOpa3oMm,  3aKOHONATEIHCTBOM  YCTAHOBJICHA  MPE3yMIIIIUS
HUYTOXKHOCTHU HEJICUCTBUTEIBHON CIICIIKH.

K HUYTOXHBIM CIENKAM OTHOCSTCS, HAIIPUMED,

® CJICTIKH, COBEPIIEHHBIE IPaKIaHUHOM, IIPU3HAHHBIM
HEJeECIIOCOOHBIM,

® CJEJIKW, COBEPIICHHBIC JIMIIAMU, HE JOCTUTIIUMH 14 T,

® CJICTIKM, COBEpIICHHbIC C HapylieHHeM ¢GOpPMBbI, €CIU 3aKOHOM
MPEYCMOTPEHBI TAKUE TOCJIEACTBHUSL.

B kauecTBe IpUMEpOB OCIIOPUMBIX CJIETIOK, MOKHO Ha3BaTh:

® CICIKH IOPUIUYCCKOTO JIMIA, BBIXOAAIIME 3a TMPEACNIBl  €ro
IPaBOCIIOCOOHOCTH,

® CJICIIKH, COBEpIICHHBIC HECOBEPIICHHOJCTHUMH B BO3pacTe OT
YeThIPHAIIATH 10 BOCEMHAIIATH JIET,

® CJICJIKH, COBEPIICHHBIC IMOJ BIUSHHEM OOMaHa, HACHJIHUS, YIPO3bI,
3JI0HAMEPEHHOTO COTIJIAIICHUsS MPEACTABUTEIS] OJHOW CTOPOHBI C APYroi
CTOPOHOM MJIH CTEUCHHS TSHKEIIBIX O0CTOSATEIBCTB.
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HeneictBurenbHas caenka He BICYET IOPUAMYECKUX IMOCIEICTBUN, 3a
VCKJIIOUEHUEM TEX, KOTOPBIE CBSI3aHbI C €€ HEICUCTBUTEIBHOCTBIO, U
HEJICVCTBUTEILHA C MOMEHTA €€ COBEPILICHUS.

Tak, HampuMmep, ABYCTOPOHHSASI PECTUTYHHSA NPUMEHSETCS BO BCEX
Cly4dasix, KOrjia HHO€ He MPEeayCMOTPEHO 3aKOHOM. [Ipu He1eCTBUTENBHOCTH
CHCNKU KaXKJas U3 CTOPOH 00s3aHa BO3BPATUThH JAPYIoM BCE MOJYYECHHOE IO
CIeNIKe, a B CJIydyae HEBO3MOXXHOCTH BO3BPATUTh MOJyYCHHOE B HAaType (B TOM
YyucJe TOrJa, KOrja MOJyYEeHHOE BBIPAKaeTCs B IMOJb30BAHUU MUMYIIECTBOM,
BBITIOJTHEHHON paboTe WM TMPeJOCTAaBICHHOW YCIyre) BO3MECTUTh €ro
CTOMMOCTh B J€Hbrax. JIByCTOPOHHSII pECTUTYUHUS TPUMEHSETCA MpHU
HapymieHUH (GOpMBI CHACIKH, IPHU COBEPIICHUU CACIOK T'pakJIaHAMH,
OTPaHUYCHHBIMH B JCECIIOCOOHOCTH, MAJIOJIETHUMH U JIP.

6.5. Cpoxu B rpakJIaHCKOM NpaBe

Cpokun B TIpakIaHCKOM TMpaBe — IJTO HOpPUIUYECKHE (DAKTHI,
MOPOXKJAIOIMMMU ~ BO3HHUKHOBEHHE,  HM3MEHEHHUE  WIM  MpeKpalieHue
TpOXIaHCKUX TIpaB M  O00S3aHHOCTEH, BO3HUKAIOIIME B PE3yJbTaTe
BOJICU3BSIBIICHUS JIIOJIEH, a MPOTEKAIOIINE HE3aBUCUMO OT UX BOJIH.

[To ciocoOy ycTaHOBJIEHHS CPOKH JIEISATCS HA CPOKH, YCTAHOBJICHHBIE:

- 3aKOHOM,

- UIHBIMH IIPABOBBIMU aKTaMHU,

- CHICJIKOW WJIH

- CYZIOM.

[To Ha3HaYeHUsI CPOKH JIETATCS Ha!

- CPOKM BO3HHUKHOBEHHS TpaXJaHCKUX MpaB H 0OsI3aHHOCTEH
(HampuMep, CpOKH MPUOOpETaTETHHON TABHOCTH),

- CPOKU OCYIIECTBJICHUS TPAXKJIAHCKUX TMPaB: CPOKU CYIIECTBOBAHUS
rpaXIaHCKUX TPaB, MpeceKaTeIbHbIE CPOKHU, TApAHTUIHHBIE CPOKH,

- CPOKH UCIIOJIHEHHUS 00513aHHOCTEH,

- CPOKH 3alllUThI TPAXAAHCKUX MPAB: MPETECH3MOHHBIE U CPOKU MCKOBOM
JTABHOCTH.

Cpoku ocyliecTB/IeHHS] TPAKITAHCKUX MPAB — 3TO CPOKHU, B TEUCHHE
KOTOPBIX MOXET OBbITh peain30BaHo npaBo. OHU JenATcs Ha:

- CPOKH CYLIECTBOBAHUSI TPA’XAAHCKUX NpaB (HalpuUMep, CPOK
JeMCTBHSI CBUIETENbCTBA HA TOBAPHBIN 3HAK — JAECATH JIET),

- TMpeceKkaTejlbHble CPOKH — CpPOKH, KOTOpBIE YCTaHAaBIUBAIOT
IpeeNbl CYIIECTBOBAHUS TPaXIaHCKUX MPaB MOJ yrpo30d MX MPEeKpalieHHs
(HarpuMep, IMECTUMECSYHBIN CPOK I BCTYIICHHUS B IIpaBa HAcJIeI0BaHUs),

- rapaHTHiiHbIe CPOKH — CpPOKHM, B TE€UEHHE KOTOPBIX IPOJABEIl
rapaHTUPYeT TMPUTOTHOCTH TOBapa [UIsl HCIOJB30BAaHUS TIO OOBIYHOMY
Ha3HAYEHUI0, a NpuoOpeTaTeslb BIOpaBe TpPeOOBaHUS OE3BO3ME3THOTO
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yCTpaHEeHHs] OOHAPYKEHHBIX HEJOCTAaTKOB, 3aMEHBI TOBApa JUOO MPUMEHEHUS
VHBIX YCTAHOBJICHHBIX 3aKOHOM WJIM JOTOBOPOM I1OCJIE€/ICTBHA.

B uuncino rapaHTHIIHBIX CPOKOB BXOJSAT CPOKH CIIyXObl U CPOKH
TOJIHOCTH.

Ha toBap (paboty), nmnpegHa3HayeHHBIM  AJI1  JAJUTEIBHOTO
UCIIOJIb30BaHUs, U3TOTOBUTEIb (MCIOJHUTEIND) BIPAaBE yCTaHABIUBATh CPOK
CIy:KObl - TIEpUOJ, B TEYEHHE KOTOPOTO H3rOTOBUTENbL (MCIIOJIHUTEND)
00s13yeTcst o0ecreurnBaTh MOTPEOUTEII0 BOZMOKHOCTh UCIIOIb30BaHUS TOBapa
(paboThl) MO HA3HAYEHUID U HECTU OTBETCTBEHHOCTh 3a CYILECTBEHHBIE
HEJ0CTAaTKH, BO3HUKILME 110 €r0 BUHE.

Ha nmponykTtsl mnuranusi, nap@roMepHO-KOCMETHUYECKHUE TOBaphl,
MEJMKaMEHTbI, TOBapbl OBITOBOM XUMHUU U MHBIE MOJOOHBIE TOBApHI (PabOTHI)
U3TOTOBUTENb (MCIIOJIHUTENb) OO0s3aH yCTaHaBIMBAaTh CPOK TOAHOCTH -
Nepuoj, MO0 UCTEUCHUH KOTOpPOro ToBap (padoTa) cUMTAETCS HEMPUTOHBIM
JUTsl MCTIONIb30BaHMS MO0 HaszHaueHWio. [lepedeHr Takmx TOBapoB (padoT)
yrBepxaaercs [IpasurenscrBom Poccuiickon @enepanum.

Cpoku ucnojaHeHus: 00SI3AaHHOCTEHl — CPOKHM, B TEYEHUE KOTOPBIX
00s3aHHBIE JUIA JIOJDKHBI MCIOJHUTH JIekKallMe Ha HUX 00s53aTeabCTBa
(Harpumep, 00s3aHHOCTb IOCTaBUTh TOBAp 10 AOIOBOPY IOCTABKH).

Cpoxkn 3amuThl TPAKIAHCKUX MNPaB JCIATCS HAa IPETEH3UOHHBIC
(cpoku [UIsl TIpPEeNbSABICHUS TPETEH3UH, HEOOXOOUMOW i J0CYyIeOHOro
paspenieHus cropa, HalpuMep, M0 JI0rOBOpaM IEPEBO3KM I'py3a) U CPOKH
VICKOBOW TaBHOCTH

ITo cnocody ompeneneHuss CPOKH JeJSATC Ha  CPOKH,
onpejeJisieMble:

® KAJIEHIAPHOM JIaToM,

® JICTEUEHUEM MEpUOJIa BPEMEHH,

® yKa3aHUEM Ha COOBITHE, KOTOPOE JOJKHO HEW30€XKHO HACTYIUTh
(Hampumep, CMEPTh YEJIOBEKA).

Ecnu nmocnenHuii 1eHb CpoKa MPUXOJIUTCA HAa HEpaOOuyuil JI€Hb, JHEM
OKOHYAHMSI CPOKA CUUTACTCS OIDKANUIITUN CIEAYIONHA 32 HUM paboduii 1eHb
(CT. 193 I'paxnanckoro konekca P®). Hanpumep, cpok Bo3Bpara KpeauTa
0aHKy HCTEKaeT B BOCKpeceHbe, Korja 0aHk He pabortaer. CremoBarenbHO,
MOCJIEIHUM JHEM CPOKa CUMTAETCS NMOHEeAeNnbHUK. Ha Havamo TedeHus cpoka
JAHHOE IPAaBWJIO HE PACIpOCTpaHseTcs. BBIXOAHBIE AHU W NpPa3IHUKUA HE
VCKIIFOYAIOTCS IIPU MOJICYETE NMPOAOJDKATEIBHOCTH CPOKA.

Oco0oe 3HayeHWE B TPaXIaHCKOM IIpaBe HUMEIOT CPOKH MCKOBOM
naBHOCTH. MICKOBOM MAaBHOCTBK INPU3HAETCSA CPOK JUISl 3allMThI IpaBa IO
WCKY JIMIIA, TIPaBO KOTOPOTo HapyiieHo (cT. 195 I'paxknanckoro koaekca PD).
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OOmmii CpoK HCKOBOW JaBHOCTH YCTaHOBIEH B Tpu roja. g
OTJIEJbHBIX TPEOOBAaHUM 3aKOHOM MOTYT OBITh YCTAaHOBJIEHBI CHELHAJIbHBIE
CPOKM (COKpallleHHbIe W JuiuTeNbHble). Ha pan TpeboBaHuM CpOKH MCKOBOM
JABHOCTHU BOOOIIIE HE paclpocTpaHstoTcs. B yactHoCTH:

e Ha TpeOOBaHUS O 3aLIUTE JIMYHBIX HEUMYILECTBEHHBIX IpPaB U
JpyTrUX HEMaTepUAJIbHBIX OJ1ar, KpOME ClIy4aeB, IPEeyCMOTPEHHBIX 3aKOHOM;

e TpeOOBaHMS BKIAAYUKOB K OaHKY O BblJJau€ BKJIA/I0B;

e TpeOOBaHMS O BO3MEUIEHUU BpeJa, MPUUYMHEHHOIO >KU3HU WIH
3I0POBBIO I'PAXKIaHUHA;

® HETaTOPHBIN UCK;

e jpyrue TpeOOBaHUS B CIy4asiX, yCTAHOBJICHHBIX 3aKOHOM.

B nro6om citygae cpoku UCKOBOWM JABHOCTH U MOPSAOK WX MCUUCIICHHUS
yYCTaHABIMBAIOTCS TOJBKO 3aKOHOM ¥ HE MOTYT OBITh W3MEHEHBI
coryameHneM CTopoH. CpOKM HMCKOBOM JABHOCTH — 3TO WMIIEPATHUBHBIE
CPOKH.

Hcreyenne cpoxka HMCKOBOM JAaBHOCTH HE O3HAYAET HEBO3MOXKHOCTHU
UCTIA OOPaTUTHCS B CY/I.

B oTHOmIEHMH CPOKOB HMCKOBOWl [aBHOCTH YCTAHOBJICHbI
ompeJeJieHHbIe NMPAaBWJIAa WX NPUMEHEHMS] W HCYHCIAeHHsi. Tak, UCKoBas
JABHOCTh TIPUMEHSETCA CYJOM TOJBKO IO 3asBJICHUIO CTOPOHBI B CIOpE
(mynkt 2 cratbu 199 T'K P®), KoTOphIMU SBISIOTCS HCTEIl U OTBETUHK.
Hcreyenne cpoka MCKOBOM JAaBHOCTH, O IPUMEHECHUM KOTOPOM 3asIBJICHO
CTOPOHOM B CIIOpPE, SBIIAETCS OCHOBAHWEM K BBIHECEHHUIO CYJOM PEIICHHUS 00
OTKAa3€ B UCKE.

CpOK UCKOBOM JaBHOCTH MOKET ObITh MPUOCTAHOBJIEH B CIIy4asX,

1) ecnu mpeabsSBICHUIO HCKA TMPEMSITCTBOBAIO YPE3BbIUAMHOE U
HEIMPEJOTBPATUMOE MPU JAHHBIX YCIOBHUIX 00CTOATENBCTBO (HEMPEoa0InMast
cuia);

2) eciii UCTEI] UJIU OTBETYMK HaXOJUTCs B cocTaBe Boopyxenubix Cuil,
MEPEBEJCHHBIX HA BOSCHHOE MOJIOKECHUE;

3) B cuJy YCTAHOBJEHHOW Ha OCHOBaHMHU 3akoHa IIpaBuTenbCTBOM
Poccuiickoit @enepaiiiu OTCPOUKHU UCTIOTHEHHUS 0053aTEIBCTB (MOPATOPH);

4) B culy MPUOCTAHOBJICHHS JEHCTBUS 3aKOHA WJIM MUHOTO IIPABOBOTO
aKTa, pEryJIMPYIOIIEr0 COOTBETCTBYIOIIEE OTHOILLICHHE.

CpoK UCKOBOM JaBHOCTH MOXET OBITh TAaK)KE MPEPBAaH:

® TIPEIBSBICHUEM HCKA B YCTAHOBIICHHOM TOPSJIKE,

® COBEpIICHHEM OOS3aHHBIM JIMIIOM JCHCTBUH, CBUIETEIHCTBYIOITUX O
npu3HaHuu goira. K meldcTBrsiM, CBUACTENBCTBYIOIIMM O MIPU3HAHUY J0JITa B
IeJIAX TepephiBa TCUCHUSI CPOKa MCKOBOW JaBHOCTH, HCXOJIS U3 KOHKPETHBIX
00CTOSTENBCTB, B YAaCTHOCTH, MOTYT OTHOCHUTHCS: TpPHU3HAHHE NPETEH3HU;
JacTU4YHas yIjaTa JOJDKHUKOM WJIH C €ro COrjacHsl JPYTUM JIHIIOM
OCHOBHOTO JTOJITA W/WUJIM CYMM CaHKITUH.

112



B uckiouyuTenpHbIX  COydasX ~Cyl  BIpaBe  BOCCTAHOBUTH
MPONYIIEHHBIM CPOK MCKOBOM JMaBHOCTH. OCHOBaHMEM I BOCCTAHOBIICHUS
SBJISIETCS. MPU3HAHUE CYJOM YBaXXUTEJIBHOCTU MPUYMHBI MPOMYyCKa CpOKa
HCKOBOM MTaBHOCTU MO OOCTOSITENIBLCTBAM, CBSI3aHHBIM C JIMYHOCTBHIO MCTIA
(Tskenast 60J1€3Hb, OECITIOMOIIIHOE COCTOSIHUE, HETPAMOTHOCTD U T.IL.).

6.6. IIpaBo cOOCTBEHHOCTH M UHbIE BelIHbIE NIPaBa

IIpaBo cOOCTBEHHOCTH B 00bEKTHBHOM CMBbICJIE — 3TO COBOKYITHOCTh
IIPABOBBIX HOPM, 3aKPEIULIOIIMX UM  OXPAHSIOUIMX MPUHAJIECKHOCTh
MaTepHAIbHBIX OJIar KOHKPETHBIM JIUIlaM (BOSHUKHOBEHHUE, OCYIIECTBIICHUE,
MpeKpalieHne, 3alluTy TpaB COOCTBEHHHMKA, a TaKXE HX BO3MOXKHOCTh
BIIQJIETh, TOJIb30BATHCS U PACIOPSKATHCS STUMH MAaTepUAIbHBIMU OJjaramu.
NuctutyT mnpaBa COOCTBEHHOCTH OIOCPEAYET «CTaTUKY» OTHOIICHUMN
NPUHAJICKHOCTH  MaTepualibHbIX  Onar. «JluHamuik», T.e. TEepexol
MaTepUalibHBIX OJIar OT OJHUX JIMI[ APYTUM OIMOCPEAYeT 00s3aTeIbCTBEHHOE
MPaBo.

IIpaBo coOCTBEHHOCTM B CYOBEKTMBHOM CMbICJIE — 3TO
CyOBEKTHBHBIE TIpaBa COOCTBEHHUKA MO OCYIIECTBJICHHUIO MPUHAJICKAIUM
MMYLIECTBOM II0 CBOEMY YCMOTPEHHIO M B CBOEM HWHTEpPECE IOJTHOTO
XO3SIUCTBEHHOI'O TOCIOJCTBA, BKIIOYAlOIlee B ceOs TPaBO BIIAJICHUA,
IIOJIb30BaHUS U PACHIOPSIKEHUS.

Conepxxanne mpaBa COOCTBEHHOCTH packpbiBaercs B 1. 1 ct. 209
['paxxmanckoro kojekca P® u Bkirouaer B ceos:

e [IpaBOoMoOune BrageHus,

e [IpaBomoune Moab30BaHUS,

e [IpaBOoMOune pacniopsKEHUS.

IIpaBoMoyue BJIaIeHUsI — OCHOBAHHAsT HA 3aKOHE BO3MOXHOCTH
UMETh UMYIIECTBO B CBOEM XO35UCTBE, (PaKTUUECKH 00J1a1aTh UM.

IIpaBoMo4He MOJIB30BAHUS — OCHOBAHHAS HA 3aKOHE BO3MOXHOCTH
WCIIOJIb30BAHUS UMYIIECTBA ITyTEM U3BJICYEHHUS U3 HETO MOJIE3HBIX CBOMCTB.

IIpaBomMo4ue pacnopsizKeHUs1 — OCHOBAaHHAsI HA 3aKOHE BO3MOXKHOCTH
ONpPEeCIISATh IOPUINUECKYIO CY/Ib0y MMYIIECTBA MMyTEeM MPOJIa)Ku, TapECHUS U
T.J. BIUIOTh 10 YHUYTOKCHUA.

CoOCTBEHHUK BIpaBe IO CBOEMY YCMOTPEHHIO COBEpIIaTh B
OTHOIIICHUU TPUHAICKAIIET0 €My UMYIIeCTBa JtoOble JeHCTBUS, HE
[IPOTUBOpPEYAIME 3aKOHY W HWHBIM IIPABOBBIM AaKTaM WM HE HapyILIAroIIUe
[paBa M OXpaHsAEMbIE 3aKOHOM HHTEPECHl APYTUX JHUI, B TOM YHUCIE
OTUYX/IaTb CBO€ MMYIIECTBO B COOCTBEHHOCTh APYIHM JIMIIAM, IMepeaaBaTh
UM, OCTaBasCh COOCTBEHHHMKOM, TIpaBa BIAJCHUS, T[OJH30BAHUA U
pacnopsbKeHUsT UMYIIECTBOM (MpojaaBaTh, NapuTh, OOMEHUBATh, C/IaBaTh B
apeHay, IepeJaBaTb B KauyeCTBE BKJIaJla B YCTaBHBIM KamuTal W T.1.),
OTJaBaTh UMYIIECTBO B 3aJ0I M OOpEMEHATh €ro JPYyrMMU CcIocobami,
pacnopspKaThCst UM HHBIM 00pa3oM.
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CoOcTBeHHUK HeceT OpeMsi CO/ep:KaHUSl TPHUHAJICKAIIETO €My
UMYILECTBA, €CIM HHOE HE MPEeIyCMOTPEHO 3aKOHOM WM JOTOBOPOM.
Hampumep, no 10roBopy apeHjibl TEKYIIMH PEMOHT MMYIIECTBA MO O0IIEMY
IpaBUIy OCYUIECTBIISIET apeHAaTop, HE SBISIOMIUNACS COOCTBEHHUKOM
UMYILECTBA.

Puck cayyaiiHOH rHM0eIM MM CIAYYAaHHOr0 TNOBPEKICHUA
HMYLIECTBA HECET €r0 COOCTBEHHMK, €CJIM NHOE HE MPESYyCMOTPEHO 3aKOHOM
WM gorosopoM. Hampumep, 1o 4orosopy mpoja)xu NpenpusIThs ¢ MOMEHTa
NOANMCAHMS aKTa MepeJadyy NPEeANpUsiTUs 10 PETHCTpaluu Iepexoa Mpasa
COOCTBEHHOCTH PHUCK CIlydallHO TuOeln HeCeT IOKyHaTelb, KOTOPbIA He
SIBJISIETCS] COOCTBEHHUKOM JI0 PETUCTPALMK [Iepexo/ia MpaBa COOCTBEHHOCTH.

IIpnoGperenne u nmpekpameHue nNpasa co0CTBeHHOCTH. OCHOBaHUS
npuoOpeTeHMs MpaBa COOCTBEHHOCTH MOIPA3CAI0TCA Ha:

e [lepBoHayanbHbIE, T.€. HE 3aBHUCSIIME OT IMpaB MPEALIECTBYIOLIETO
cOOCTBEHHMKA Ha JAHHYIO BEIllb,

e [IpousBonHbIE, T.€. IPU KOTOPBIX MPABO COOCTBEHHOCTH BO3HUKAET
10 BOJIE MPEAIECTBYOIMIETO COOCTBEHHUKA.

IlepBoHayajbHbIE CNIOCOOBLI MPUOOPETEHUSI MPABA COOCTBEHHOCTH.

e (Co3gaHue HOBOM BEIIH;

e [lepepaboTka;

e OOparmieHne B COOCTBEHHOCTh OOIICIOCTYITHBIX I cOOpa Belek;

e CamoBonpHasg 1nocTtpodka. Ilo oOmemy mnpaBuiny, JHIO,
OCYIIECTBUBILIEE CAaMOBOJIBHYIO MOCTPOWKY, HE MPHOOpETacT Ha HEE MPaBo
coOcTtBeHHOCTH. [IpaBO COOCTBEHHOCTH Ha CaMOBOJIBHYIO MOCTPOMKY MOKET
OBITh TPU3HAHO CYJIOM 3a JIMIIOM, OCYIIECTBUBIIUM IIOCTPOHKY Ha HE
NpUHAIISKAIIEM €My 3EMEIIbHOM YydYacTKe, MPU YCIOBWUH, YTO JaHHBIN
y4acToK OyZeT B yCTaHOBJICHHOM TMOPSAKE MPEAOCTaBICH STOMY JIHMILY MO
BO3BEJICHHYIO MOCTPOUKY. (cT. 222 I'paskanckoro kojekca PD);.

e [IpaBo coOcTBeHHOCTH Ha Oecxo3siiiHbie Belu (OpOIIEHHBIE BEIlH,
HaxoJiKa, OC3HAI30PHBIC KUBOTHBIC — CT. 225 — 232 I'pakaaHCKOTO KOJIeKca
PO);

e Knan;

e [IpuoOperaTenbHas JABHOCTbD.

JIumo - TpaXAaHWH WU FOPUIMYECKOE JIHMIO, - HE SBISIOLIeecs
COOCTBEHHMKOM UMYIIIECTBA, HO:

® J100pPOCOBECTHO,

® OTKPBITO

® 1 HEMPEPHIBHO BIIAJICIONIEE KaK CBOMM COOCTBEHHBIM

® HEJBWKMMBIM MMYIIECTBOM B T€UEHUE MATHAAIATH JIET JIMOO MHBIM
UMYIIIECTBOM B T€UEHHUE IISITU JIET, MPUOOPeTaeT NPaBO COOCTBEHHOCTH HA
3TO UMYIIECTBO.
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K npou3BoanbiM cnocof0aM mnpuoOpeTeHUsi NMpaBa COOCTBEHHOCTH
OTHOCATCH NpUoOpeTeHNne NPpaBa cOOCTBEHHOCTH:

- o goroBopaMm. [IpaBo cOOCTBEHHOCTH Ha UMYILECTBO, KOTOPOE MUMEET
COOCTBEHHHMKA, MOXET OBITb MPHOOPETEHO MAPYTrUM JIMIIOM HA OCHOBAHHUM
AOTOBOPA KYIUIU-MPOAAXKU, MEHBI, JAPEHUs UJIM MHOM CAENKH 00 OTUYXIECHUU
3TOTrO UMYIIECTBA;

- 0 HacJeacTBYy. B cinydae cMepTu rpaxk/iaHnHa MpaBO COOCTBEHHOCTH
Ha NpHUHAAJIEXKABIIEe €My HMMYLIECTBO MEPEXOJIUT IO HACIEICTBY K JPYTrUM
JMIIaM B COOTBETCTBHUH C 3aBEIIAHUEM HMJITU 3aKOHOM;

- B pe3yJbTaTe peopraHumzanmu. B cioyuyae peopraHuzanuu
IOPUAMYECKOT0 JIMIIA MPaBO COOCTBEHHOCTH Ha MPUHAJJICKABIIEE €My
UMYIIECTBO TMEPEXOIUT K IOPUAWYECKUM JIMLIAM - [paBONpeeMHUKAM
PEOPraHn30BaHHOTO FOPUANYECKOTO JINLIA.

BaxxHolt rapaHTHel 3amuThl TpaBa COOCTBEHHOCTH BBICTYIAET NMPAaBOBOE
peryJiMpoBaHue  OCHOBAHUII W NOpPsAAKAa  INpPEKpalleHus  mpasa
co0cTBeHHOCTH. Tak, IpaBo COOCTBEHHOCTH MPEKPAIIAETCS MIPU:

—  OTYYXJCHHH COOCTBEHHHKOM CBOEr0 MMYIIECTBA JIPYTUM JIHIIAM,

- OTKa3e COOCTBEHHMKA OT IpaBa COOCTBEHHOCTH,

— ru0eNy Wi YHUYTOKEHUU UMYIIECTBA,

- TMpU yTpaTe mpaBa COOCTBEHHOCTH Ha MMYIIECTBO B WHBIX CIydasXx,
IIPEyCMOTPEHHBIX 3aKOHOM.

IIpunyauTe/ibHOE NMpeKpalleHue NMpaBa COOCTBEHHOCTH JOMYCKAETCA
TOJIBKO 110 OCHOBAHUSM, MIPEAYCMOTPEHHBIM 3aKOHOM.

[TpunyaurenbHoe 0€3BO3ME3IHOE H3BATHE Y COOCTBEHHHKA HMMYIIECTBA
JIOITyCKAETCsI TOJIBKO B CIIydasiX:

e oOpalleHne B3bICKaHMs Ha UMYIIECTBO MO 003aTEIbCTBAM;

e koH(puckauusg (craTbs 243).

IIpunyauTeibHOE BO3MeE3[HOE MNpeKpalleHue NmpaBa COOCTBEHHOCTH
OCYIIECTBIISIETCS B CICAYIOIIUX CITyYasX:

® [PpU OTYYXKJICHUM HUMYILECTBA, KOTOPOE B CHIIy 3aKOHA HE MOXKET
IIPUHAJJICIKATh TAHHOMY JIMILY,

® IIpU OTUYYXKICHHM HEABUKMMOIO HMYILIECTBA B CBSI3HM C HU3BSITUEM
yyacTka,

® IIpU BBIKYIIE OECXO35MCTBEHHO COJICPKUMBIM KYJbTYPHBIX LIEHHOCTEM,

® IpU BBIKYIIE OECXO35UCTBEHHO COJICPKUMBIM JJOMAITHUX >KUBOTHBIX,

® TIPW PEKBHU3WUIMH — U3BATHH y COOCTBEHHHKA B CIIy4asX CTUXHUUHBIX
OencTBUM, aBapuid, SIMUJCMHM, SMH300THH M TPU HHBIX OOCTOSITEIHCTBAX,
HOCSIIIIUX YPE3BBIUAMHBIA XapakTep, MMYIIECTBO B HMHTEpecax oOIiecTBa Mo
PELIEHHIO TOCYJAPCTBEHHBIX OPTraHOB C BBIILIATOW €My CTOMMOCTH UMYIIECTBA

U B IPYTUX CIyYasX.

Buabl npaBa cOOCTBEHHOCTH.

B coorBerctBun ¢ 4. 2 cr. 8 Koncturynuun P® B Poccuiickoi
®denepauuy OPU3HAIOTCS 3alIMILEHHBIMU DPAaBHBIM 00pa3oM 4acTHas,
rocyaapcTBeHHasi, MyHUIIUNIAJIbHASA U MHbIE (POPMBI COOCTBEHHOCTH.
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IIpaBo o0uieil COOCTBEHHOCTH.

Ouznueckre W OPUIUYECKHE IUIA, IMyOJWYHbIE OOpa30BaHHUS MOTYT
00s1a1aTh UMYIIECTBOM Ha NMpaBe 001Ieil cOOCTBEHHOCTH. B cy0beKTHBHOM
CMBbICJIe TPaBO 0011eil COOCTBEHHOCTH — 3TO MPABO ABYX U 0OJiee JIMII BJIaJIETh,
NOJIB30BAaThCSl U pacHopsDKAaTbCs — NPUHAICKANIAM UM MUMYIIECTBOM
COCTaBJISIIOIIMM €JMHOE IIeJI0e.

OO6mast coOCTBEHHOCTh BO3HHMKAET IMPHU MOCTYIUIEHHH B COOCTBEHHOCTH
JIBYX WJIA HECKOJIbKUX JIMI] UMYILIECTBA, KOTOPOE HE MOKET OBbITh pa3fesieHo 0e3
U3MEHEHUS ero Ha3HauyeHUs (HeAeNUuMbIe Bellr) JIMOO He MOAJEKUT pasfely B
CWIy 3aKoHa (Hampumep, TpH TMOJYyYEHHWU HACICAHUKAMU KBapTHPHI TOCIE
CMEPTH HAacJeI0AaTeNsl, SBISIBIIETOCS €IWHCTBEHHBIM COOCTBEHHUKOM 3TOIO
umyiectBa). OOmas COOCTBEHHOCTh Ha AETUMOE HMYIIECTBO BO3HUKAET B
Cy4asiX, TPEIyCMOTPEHHBIX 3aKOHOM WJIM JOTOBOPOM, HAMpUMeEp, Mpu
npuoOpeTeHuH mpaBa COOCTBEHHOCTH cymnpyramu (ct. 244 ['paxagaHckoro
kojgekca P®d). Cormacho cr. 1164 I'paxnganckoro koxaekca PO mpu
HACJIEIOBAaHUU T10 3aKOHY, €CJIM HACJIEICTBEHHOE UMYIIECTBO MEPEXOIUT K IBYM
WIM HECKOJIBKUM HacJIeTHUKAM, U MIPU HACJIEJAOBAHUU 1O 3aBEIIAHHUIO, €CIM OHO
3aBElIaHO JBYM WJIM HECKOJIbKMM HacleHHKaM 0e3 yKazaHhs HAacJeayeMoro
KOKIbIM M3 HHUX KOHKPETHOTO WMYIIECTBA, HACIEACTBEHHOE HMYIIECTBO
MOCTYIAET CO JIHA OTKPBITHS HACIEACTBA B OOLIYIO JOJIEBYIO COOCTBEHHOCTH
HACJIETHUKOB.

Buabl npaBa o01eii coocTBeHHOCTH. VIMYyIIIECTBO MOKET HaXOJUTHCS B
0011eil COOCTBEHHOCTH C OMPEACICHHUEM JIOJIM Ka)XJA0ro M3 COOCTBEHHUKOB B
npaBe COOCTBEHHOCTH (J10J1€Basi COOCTBEHHOCTh) WM 0€3 OmMpenesieHUs] TaKuxX
noJieit (COBMeCTHasi COOCTBEHHOCTH ).

OO6miass COOCTBEHHOCTh HA HMYIIECTBO SIBISAETCS  JOJICBOM, 3a
UCKIIIOUEHHUEM Clly4yaeB, KOrja 3aKOHOM IMpEeAyCMOTPEHO oOpa3oBaHuE
COBMECTHOI COOCTBEHHOCTHM Ha 3TO UMYyIIeCTBO. B Hacrosiiee Bpems
3aKOHOJATEILCTBOM TMpeaycMaTpUBaeTCsl JABa BUJA IpaBa OOIIEH COBMECTHOU
COOCTBEHHOCTHU:

- TpaBo O0IIel COBMECTHOI COOCTBEHHOCTH CYIPYTOB,

- mpaBo  OOmEl  COBMECTHOM  COOCTBEHHOCTH  KPECTBSHCKOTO
(pepmepckoro xo3siicTBa).

IIpaBo oOmieii gosieBoii codcTBeHHOcTH. [Ipm o00mIeH moseBoi
COOCTBEHHOCTH KaXKJIbIi M3 COCOOCTBEHHUKOB HMMEET OIPEACICHHYIO JOJI0 B
npaBe COOCTBEHHOCTH Ha obmyro Bemib (1/2, %4 w T.1.). Ecom momm He
OTIPE/ICIICHbI, OHHM MPU3HAIOTCA paBHBIMH. COCOOCTBEHHHMKH OCYIIECCTBIISIOT
BJIQJICHNE W TTOJb30BaHUE OOIIMM MMYIIIECTBOM I10 B3aMMHOMY coryiacuto. [Ipu
€r0 HEJOCTHKEHUH CTIOP MOXKET OBITh PEIICH CYIOM.

PacniopsbkeHre UMyIecTBOM, HaXOASIIMMCS B J0JICBOM COOCTBEHHOCTH,
OCYILECTBIISIETCSI TI0 COIVIAIICHUIO BCEX €€ YYAaCTHUKOB. YYAaCTHUK JOJIEBOU
COOCTBEHHOCTH BIIPaBE M0 CBOEMY YCMOTPEHHUIO MPOJaTh, OJAPUTH, 3aBEIIATh,
OT/JaTh B 3aJIOI CBOIO JOJIIO JIMOO pPacHoOpsSINTBCA €0 HHBIM 00pa3oM ¢
CcOONIFOICHUEM TIPH €€ BO3ME3IHOM OTUYYXICHUW TpaBa MPEUMYIICCTBEHHON
MOKYTIKK JIOMM JPYTUMHU ydacTHHKaMu. [Ipomamer; monm o0si3aH M3BECTUTH B
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MUCBMEHHOM (OpMEe OCTaJbHBIX YYAaCTHUKOB JIOJIEBOM COOCTBEHHOCTH O
HaMEpPEeHUH MpOoJaTh CBOIO JOJI MOCTOPOHHEMY JIMIy C yKa3aHUEM LEHbl U
JIPYTUX YCIOBHM, Ha KOTOPBIX MpofaeT ee. Eciau octaabHble yYaCTHUKHU JTOJIEBOM
COOCTBEHHOCTH OTK@XYTCA OT IMOKYIKH WM HE NPHUOOPETYT MPOAaBAEMYIO
JIOJII0 B IIpaBe COOCTBEHHOCTH HA HEJBUKUMOE UMYILIECTBO B TEUEHUE MECALIa, a
B IpaBe COOCTBEHHOCTH HAa JBMKMMOE HMYILIECTBO B TEUCHHE NIECATH IHEH CO
JIHSl W3BELICHMsI, TMPOJaBell BIpaBe MpoAaTh CBOIO 00 Jrobomy muily. [lpu
IpoJaXxe J0JM C HApYIIEHHEM MPEHMYIIECTBEHHOrO IpaBa MOKYIKH JII0OOH
JIpYyrof ydYacTHUK JI0JIEBOM COOCTBEHHOCTH HMMEET IMpaBO B TEUEHUE Tpex
MecslleB TpeboBaTh B CyAeOHOM TOpSAKEe TEpeBojla HAa HEro TMpaB U
o0s3aHHOCTel nokynatesns (1. 2, 3 cr. 250 I'paxknanckoro kojaekca PO

Beninbie npasa Jiui, He SABJSIIOIINXCA COOCTBEHHMKAMMU.

BemnbiMu mpaBaMmM HapsAy C IPaBOM COOCTBEHHOCTH, B YaCTHOCTH,
SBIIIOTCSL:

- TIpaBO MOXU3HEHHOTO HACJIEIYEMOTO BJIaJICHUS 3€MEIbHBIM YYaCTKOM;

- MpaBO TIOCTOSIHHOTO  (0E€CCPOYHOr0)  TOJB30BAHHUS  3E€MEJIbHBIM
Y4aCTKOM;

— CEpBUTYTHI (ITPaBO OTPAHUYECHHOTO MOJIH30BAHUS YUY KUM HEABUKUMBIM
UMYIIIECTBOM);

- MpaBO XO34WCTBEHHOI'O BEJICHUS UMYIIECTBOM;

- MpaBO  OMNEPATUBHOTO  yMOpaBlieHUs  umymectBoM  (ct. 216
I'paxxganckoro koaekca PO)

- U ApyTHE.

Buibl BeNHBIX MpaB yCTAaHOBJICHBI 3aKOHOM M HE MOTYT YCTaHABIIUBAThCS
JIOTOBOPOM.

JIns mpaBa XO3sIMCTBEHHOI'O BEJEHHUSI U NPAaBa ONEPATUBHOTO yIPABICHUSA
XapaKTepHBbI CJIeyuHe NIPU3HAKN:

- 3TO OI'PaHUYECHHBIC BEIlIHbIC IIPABA,

- NPUHALIEKAT IOPUIAYECKAM JIULAM,

- 00bEeKTaMH 3THUX MPaB ABJIAIOTCS MPEANPUITHS KaK MMYIIECTBEHHbIE
KOMIUJIEKCBI.

IIpaBo X03fICTBEHHOI'0 BEAECHHUS — ITO IIPABO I'OCYJAPCTBEHHOI'O WIIN
MYHULUANIAIBHOTO  YHUTApHOTO MNPEANPHUATHS  BIAJAETh, IIOJb30BAaThCI U
pacnopspKaThCs UMYIIECTBOM TOCYIapCTBA WIIM MYHHUIIUIIATBLHOTO 00pa30BaHUS
B [IPEZIENIaX, ONPEIEIAEMbIX B COOTBETCTBHHM C I paknanckuM koaexkcom POD.

Cy0bexkTamMu 3TOro IpaBa SIBJISIOTCS UCKIIOUUTENBHO TOCYJapCTBEHHbBIE
M MYHUUWNAIbHBIE YHHUTAPHBIE MPEANPHUITHSA, 3a HCKIOYEHUEM Ka3€HHBIX
MPEANPUATHH.

IIpaBo omepaTMBHOIO YHNpPaBJEeHHA — OTO MPAaBO Ka3eHHOIO
MPEANPUATUS W YUPEKICHUS BIIAJIETh, MOJIb30BATHCSA WU PACIOPSIKATHCA B
OTHOLIEHHWM 3aKPEIUIEHHOI'0 3a HUMHU MMYLIECTBA B MpEAeiax, yCTaHOBJIECHHBIX
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3aKOHOM, B COOTBETCTBUU C IEJNSIMU CBOEH JEATENbHOCTH, 3aJaHUSMU
cOOCTBEHHMKA M HA3HAYEHUEM HUMYIIECTBA.

Cy0bexTamMu npaBa onepaTUBHOIO YIPABJICHUS SIBJISIOTCH Ka3eHHbIe
NpeANpUATHA U YUpe:KIeHU.

CoOCTBEHHUK HMMYIIECTBA, 3aKPEIUICHHOTO 32 Ka3€HHBIM MPEANPUATHEM
WIN YYPEKJICHHEM, BIIPABE:

1) u3BATH UBNUIIHEE, HEUCHOJb3yeMoe JHOO0 HCIOIb3yeMOe HE IO
HA3HAYEHUIO UMYIIECTBO U PACHIOPAIUTHCS UM IO CBOEMY YCMOTPEHHUIO;

2) omnpenensATh MOPSANOK  pacmpeleieHdus  JOXOJO0B  Ka3eHHOI'O
MIPEANPUSATHS.

JIroboe mpaBO, B TOM 4YHCJIE MPAaBO COOCTBEHHOCTH, MOXKET OBbITh
HapyIIeHO. DTH HapylIeHUS MOTYT COCTOSITh B HApyIICHWU IpaBa BJaJeHUS,
MOJIb30BAHUS, PACTIOPSKEHUS UMYIIIECTBOM, IPUIMHEHUH BPE/la UMYIIIECTBY.

B rpaxmanckoM mpaBe pa3iMyarOT BeUIHO-TIPABOBbIE HCKH U
00513aTeJIbCTBEHHO-NIPABOBbIe. BelnlHO-MpaBoBble MCKH 3aIUIIAIOT TMPABO
COOCTBEHHOCTH B «CTAaTHKE», NPU HAPYIICHHH IIpaBa TOJb30BAHUS WA
JUIIEeHUe BiaJeHus. B ciayyae HapymieHus mpaBa COOCTBEHHOCTH B IOTOBOPHBIX
OTHOIIICHUSAX (HampuUMep, TpPH HEBO3BpATe TMOKIAXKEAATEII0 HMYIIECTBA,
NEPEJAaHHOTO XPAHUTEIO 10 JOTOBOPY XPAHEHHWsS) WM B CIydae MPUIHHCHUS
Bpe/la UMYIIECTBY IPUMEHSIOTCS 00513aTeJIbCTBEHHO-TIPABOBbIE HCKH.

K BenrHo-mpaBoBBIM HCKaM OTHOCSTCSI:

BUHIMKAI[MIOHHBINA UCK,
HEraTOPHBIN UCK,
UCK 00 OCBOOOXXIECHHM WMYIIECTBA M3-TOJ apecTa (MCKIIOYCHUH W3

OTIHCH)
- U JIpyrue.

BunaukaumoHHbIH MCK ObLT U3BECTEH €11I€ PUMCKOMY YaCTHOMY IIpaBy.

CoOcTBEeHHUK BIIpaBe HUCTPeOOBaTh CBOE MMYLIECTBO M3 UY>KOIO
He3akoHHOro  BiaaeHus  (cr. 301 ['paxxnanckoro  kojaekca  P®).
BuHAMKAIMOHHBIA HMCK — 3TO HCK HEBIAACIONIETO COOCTBEHHHKA K
BJIJICIONIEMY HECOOCTBEHHUKY 00 HCTpeOOBaHMM HMYIIECTBA M3 YYXKIIOTO
HE3aKOHHOI'O BJAJCHMs (HampuMep, MpaBO BJIAJCHUS yTPAuy€HO B PE3yJIbTaTe
KpaXXl HMMYIIECTBA). YIOBIETBOPEHUE HMCKAa 3aBHCHT OT TOTO, SIBISETCS U
npuoOpeTaTesbr UMYIIECTBAa TOOPOCOBECTHBIM MIIH HEIOOPOCOBECTHBIM.

B ciydae, ecinu COOCTBEHHUKY CO3JAOTCA MPENSATCTBUS B HOPMaJIbHOM
OCYIIECTBJICHUH TIPaBa MOJIb30BAHUS U PACTIOPSIKEHUS BEIIbIO (HapuMep, OJTHU
U3 COCOOCTBEHHUKOB KBAPTUPHI CMEHHJI 3aMOK C II€JIbI0 HE JIOMYCTUTH B
KBapTUPY JPYTroro cOCOOCTBEHHHMKA), OH MOXKET MPEIbSBUTh HETaTOPHBIN HCK.
B cootBerctBum co cr. 304 I'paxaanckoro kojaekca PO HeraropHbIi MCK- 3TO
UCK COOCTBEHHHMKA 00 YCTpaHEHUH BCSKHUX HApyLICHHUI ero mpasa, XOTs Obl 9TH
HapyLIEHUs U He ObUIM COEANHEHBI C JIMILIEHUEM BIIAJICHUSI.
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TEMA 7. OBA3ATEJIBCTBA B I'PA’KAAHCKOM ITPABE

7.1. O0mme noJioxkeHust 006 00513aTEILCTBAX.

7.2. Cioco0b1 o0ecriedeHUs HCIOJTHEHUsI 003aTeJIbCTB.

7.3. I'pakaancko-npaBoBoii 10roBop.

7.4. OtaeabHble BUABI 00s13aTeabeTB. Q0s13aTe/IbCTBA 10 Mepeaayve
HMYLIECTBA B COOCTBEHHOCTD.

7.5. O0s13aTEeILCTBA 110 NEpegaYe UMYLIECTBA B N0JIb30BAHHE.

7.6. O6s13aTEILCTBA 110 MPOU3BOACTBY padoT.

7.7. Ob6s3aTeqbCcTBA 1O HCHOJb30BAHMIO IMPaB HAa O00bEKTHI
HHTEJJIEKTYAJIbHOH COOCTBEHHOCTH.

7.8. O0s13aTEeILCTBA MO OKA3AHUIO YCJIYT.

7.8.1. O0s13aTEeIbCTBA U3 IOTOBOPOB BO3ME3THOT0 OKA3aHMUS YCJIYT.

7.8.2.TpancnopTHble 00513aTEJIbCTBA U JApPyrue 00s3aTejibCTBA IO
OKa3aHHI0 (paKTHUECKHUX yCIaYT.

7.8.3. O0s13aTE/1bCTBA N0 OKA3aHUIO GUHAHCOBBIX YCJIYT.

7.8.4.00s13aTe/1bCTBA U3 0AHKOBCKHUX C/EJIOK.

7.8.5. OOs3aTtenbcTBa, BOZHMKAKIIHME W3 MOCPEIHHYECKHX
JAOTOBOPOB.

7.9. BHe1oroBopHbie 00513aTe/IbCTBA.

7.9.1. Oo0s3areqibcTBA M3 NPUYUHEHHMST Bpeaa (JeJMKTHbIE
00513aTeJILCTBA).

7.9.2. O0s13aTEIbCTBA U3 HEOCHOBATEJIHHOI0 000T ALLICHHS.

7.1. O01mue moJioKeHus 00 00A3aTeJILCTBAX

IlonsiTHE U BUBI 005132TEJILCTB.

B coorBerctBum co cr. 307 I'paxmanckoro koaekca P
00513aTeJILCTBO — OTO TPABOOTHOIICHHE, B CHJIy KOTOPOTO OJHO JIUIIO
(IOJDKHMK) 00s513aHO COBEpPLIMTh B MOJB3Y JAPYyroro jauma (Kpeauropa)
OTIpeJIeIICHHOE JCHCTBUE, KaK-TO: TIEpelaTh UMYIIECTBO, BHITIOJHUTE PaboTYy,
YIUIATUTh JACHBIH U T.II., TNOO BO3JIEPKATHCS OT OINPEACIIEHHOTO JCUCTBUS, a
KpEeIUTOp HUMeeT IMpaBo TpeOoBaTh OT JOHKHUKA HCIOIHEHHUS €ro
00s13aHHOCTH.

OO0si3aTenbcTBa  MPEACTABISIIOT ~ cOOOM  cmoco0  mepeMerneHus
MPUCBOCHHOTO TPAKJAHUHOM WM FOPUAMYECKUM JIUIIOM HMYIIECTBA.
O0s13aTeNnbCTBEHHBIE TTPABOOTHOIICHHS HOCSIT OTHOCHTEIIbHBIN XapaKTep.

Cy0bekTamu 00513aT€JILCTB MOTYT OBITh TpaKJIaHEe, HOPHINYECKHE
JMIIa, @ B HEKOTOPBIX CIIy4asx — U MyOIudHbIe 00pa3oBaHUs.

O0bexkTOM (MpeaMeToM) 00s13aTeJILCTBA SBIISIOTCS BEIM, JCHBIH,
IIEHHbIC OyMaru, yciyru, paboTel, paBa TpeboBanus u T.7. Coaep:kaHuem
00s13aTeJILCTBA ABJISIOTCS TPABO TPEOOBAHUS HCIIOTHEHHUS 00s3aTENbCTBA U
00s13aHHOCTH MPOU3BECTH TAKOE HCIIOJTHEHUE.

[To mpenMeTy 00s3aTeNbCTBA NETATCS Ha

- 00s13aTeNbCTBA MO Mepeaye UMYIIECTBA B COOCTBEHHOCTb,
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- o0s3arenbCcTBA MO MEpefade UMYINIECTBA BO  MMOJB30BaHUE
(mOJIb30BAaHUE U BIIAJICHUE),

- 00s13aTeNbCTBA MO MPOU3BOJICTBY padoT,

- 00s13aTeNbCTBA MO OKA3aHUIO YCIYT,

- o0s3arenbcTBA MO  HWCHOJIB30BAHUIO  MpaB  Ha  OOBEKTHI
UHTEIJIEKTYaJIbHOU COOCTBEHHOCTH,

- 00s13aTenbCTBA U3 MHOTOCTOPOHHUX CAEIIOK,

- 00s13aTenbCTBa, BOSHUKAIOIINE U3 OAHOCTOPOHHUX JIEHCTBUH,

- OXpaHHUTEJbHbIE 0053aTEIbCTBA.

CyObeKThl 0043aTENIBCTB UMEHYIOTCS JOJDKHUK U KpeauTop. JoKHIK
— 3TO JHIO, KOTOpOoe 00s3aHO COBEPIIUTH OINpPEAEJCHHOE ACUCTBUE WU
BO37epXxKaThCs OT Hero. KpenuTop — nuiio, KOTopoe UMEET mpaBo TpeOOBaTh
OT JOJDKHHKA BBIMOJIHEHHsI ero o0s3aHHOCTH. OO053aTeIbCTBO HE CO37AeT
00s13aHHOCTEH AJIsl JIMIl, HE YYaCTBYIOUIMX B HEM B KaueCTBE CTOPOH (IS
TpPeTbUX Juil). B ciayyasx, mpeaycCMOTPEHHBIX 3aKOHOM, WHBIMH TPaBOBBIMU
aKTaMH WA COTJAIlIEHHEM CTOPOH, 00S3aTeNbCTBO MOXKET CO3/1aBaTh IS
TPETbUX JIMI MpPaBa B OTHOLIEHUH OJHOM WM OOEUX CTOPOH 00s3aTeIbCTBA
(HarpuMmep, CTPaxOBAaHUE I'PaXkJTAHCKO-IIPABOBOM OTBETCTBEHHOCTH B IOJIb3Y
HOTepHeBIIEro). B HEKOTOpBIX ciydasx Ha CTOPOHE JOJDKHUKA U (WJIH)
KPEAUTOpa MOKET BBICTYyNAaTh HECKOJIBKO JIMI, HAampuUMep, MpHU IMPOJaxKe
KBAPTUPBI, TMPUHAIJIEKAIIEH HECKOJIbKUM  CcOCOOCTBEHHMKaM. Takue
00s13aTeNbCTBA HA3bIBAIOTCA 00A3aTEJIbCTBAMU €O MHOKECTBEHHOCTBIO
Jun. Eciu B 00s3aTenbcTBE  y4acTBYIOT HECKOJIBKO KPEIUTOPOB  MIIU
HECKOJIBKO JIOJDKHUKOB, TO Ka)/bli U3 KPEAUTOPOB MMEET IpaBO TPeOOBaTh
UCTIOJTHEHUSI, a KXl U3 JOKHUKOB 00s3aH MCHOJHUTH 0053aTEIbCTBO B
paBHOM J0JIe C APYTHMMH MOCTOJIBKY, MMOCKOJIBKY U3 3aKOHA, HHBIX MPaBOBBIX
aKTOB WJIM yCIIOBHUI 00s13aTeNIbCTBA HE BBITEKAeT MHOe. Takue 00s13aTebCcTBA
Ha3bIBAIOTCS 10J1€BbIMH.

Coaupapusie 00s513aTEe/IBCTBA BO3HUKAIOT B ClIy4asx,
NPEeTyCMOTPEHHBIX 3aKOHOM WM JOTOBOPOM, HampuMep, COJIMJapHBIC
00s13aTe€NbCTBA BO3ZHUKAIOT IPU OCYLIECTBIECHUU MPEANPUHUMATEIBCKOM
nesitenbHOCTU. [Ipu connpapHoi 0053aHHOCTH JOKHUKOB KPEAUTOP BIIPABE
TpeOOBaTh MCIIOIHEHUS KaK OT BCEX JIOJKHUKOB COBMECTHO, TaK U OT JIt0OOT0
U3 HUX B OT/IE€IBHOCTH, IPUTOM KaK MOJHOCTBIO, TAK U B YaCTH JI0JITA.

Ilepemena Jaum B 00s3aTE/IbCTBE, T.e. IMPABONPEEMCTBO B
00si3aTesIbCTBE, BO3MOKHA, HATIPUMED, B ClIy4ae YCTYIKH MpPaB MO OpACPHOI
neHHou oymare. Tak, mepenaya mpaB 1Mo BeKCEN0 0GOPMIISIETCS ¢ TTOMOIIBIO
WHJIOCCaMEeHTa (Iepe1aTOYHON HAITUCH).

[Tepemena i B 0053aT€IbCTBE BO3MOXKHA IBYMS CITIOCOOAMM:

- IIyTEM YCTYIIKH MpaBa TpeOOBaHMS,

- TyTeM TepeBo/ia A0Ta.
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OcHoBaHHEM AJI1 TICPEMCHBI JIUIT B 00s3aTeIILCTBE:
- CorjrameHrue CTOpPOH,
- YKa3aHUC 3aKOHaA.

Tak, mpaBa KpeauTopa 1o 00s3aTeNbCTBY MNEPEXOAIT K APYroMy JIHUILY
Ha OCHOBAHMM 3aKOHA U HACTYIUJICHUSI YKa3aHHbIX B HEM OOCTOSITENIBCTB!

- B pe3yJbTaTe€ YHUBEPCAIBHOIO MPABONPEEMCTBA B IIpaBax KpeaAUTOpa
(B cimyyae CMEpPTH KpPEeIUTOpa €ro IpaBa MepexoiaT K HaCIeIHUKaM);

- 0 pEeUIeHHI0 CyJla O IMEpeBOJIe MpaB KpeauTopa Ha JIpyroe JuIo,
KOI'JIa BO3MOKHOCTh TaKOTO IIEPEBOJIA MTPEAYCMOTPEHA 3aKOHOM;

- BCJIEJICTBUE MUCIOJHEHUS 0053aTeNbCTBA JTOJDKHUKA €0 MOpYYUTeIeM
WIN 3aJI0T0/IaTeNIeM, HE SIBJISIOIIMMCS JOJDKHUKOM I10 3TOMY 00sI13aTENIbCTBY;

- Tpu cyOporamuu CTPaxoOBIIMKY IpaB KpEAUTOpa K JOJKHHKY,
OTBETCTBEHHOMY 3a HACTYILJIEHUE CTPAXOBOTO CIIydasi;

- B JpYyTrHX ClydYasX, MpeJyCMOTPEHHBIX 3akoHOM (cT. 387
I'paxxnanckoro konaekca PD).

JUis mepexoma K JpyroMmy JMIy TpaB KpeauTopa He Tpelyercs
corjacue JOJDKHHMKA, €CIM MHOE€ HE NPEeAyCMOTPEHO 3aKOHOM WJIU
JIOTOBOPOM.

He Bce nmpaBa MOTyT NepexoAnuTh IpYruM JunaM. Tak, He JOMyCKaeTCs
Nepexo]l K JpyroMmy JHIy IIpaB, HEPA3phIBHO CBSI3aHHBIX C JIMYHOCTBHIO
KpPEAUTOPa, B YaCTHOCTU TPeOOBaHUI:

- 00 aTMMeHTax

- M 0 BO3MEILEHUH Bpea, IPUIMHEHHOTO )KM3HU WIH 30POBBIO U IP.

Buabl ycrynku npasa Tpe0GoBaHus.

Ycrynka npaBa TpedoBanus coBepuiaercs B ¢popme:
- LIECCUH,

- cyOporanuu.

Heccust — popma ycTynku npaBa TpeOOBaHUSI HA OCHOBaHUU JIOTOBOpa
1100 MHBIX MPEAYCMOTPEHHBIX 3aKOHOM FOPUINYECKUX (PAKTOB, MPUBOIALINIA
K 3aMEHE KpeAUTOpa B 003aTENbCTBE.

CyOporanms — ycrymka IpaBa, BO3HUKAmOL[ass B CHIy 3aKOHa H
cocrosiliasgs B IepexoJe K HOBOMY KpeauTopy TpeOoBaHUN B paszMepe
peallbHOTO MPOU3BEACHHON 3a HUX omaTbl. CyOporamnus UMeeT MECTO MpHU
cTtpaxoBaHuu. B coorBercTBUM cO cT. 965 I'paxknanckoro kojaekca PO eciou
JOTOBOPOM HMYUIECTBEHHOIO CTPAXOBaHUs HE IPEAYCMOTPEHO HHOE, K
CTPAaXOBUIMKY, BBIUIATUBIIEMY CTPAaXOBOE BO3MEILECHHUE, MEPEXOJUT B
npeaenax BBIIAYEHHOW CyMMBI IPaBO TpeOOBaHHUA, KOTOPOE CTPAaXOBaTENb
(BBITOJIOTIPHOOpETATEb) HMMEET K JIMIy, OTBETCTBEHHOMY 3a YOBITKH,
BO3MEILEHHBIE B pe3ysbTaTe CTpaxoBaHus. B oTiauune ot neccun cyoporaius
BO3HHMKAET TOJIbKO Ha OCHOBAaHMM 3aKOHa M 00beM MpaB TpeOOBaHUA,
NEePEeXOAAIINiA K HOBOMY KPEIUTOPY OrpaHWYEH CyMMaMH, BBIIUIAYE€HHBIMU
IIEPBOHAYAIILHOMY KPEIUTODY.
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Hpyroit ¢dopMoil mepeMeHbl TUI] B 00A3aTEIBCTBE SBISAETCS MEPEBOA
nonra. [lepeBoa qo.ra o3Hayaet 3aMeHy JODKHUKA, (PUTypa KOTOPOTO UMEET
BAKHOE 3HAYEHUE Ui KpeauTopa. B CBA3M C 3TUM IEpeBOJ NOJKHUKOM
CBOETrO JI0JITra Ha JAPYroe JIMLO JAOMYCKAaeTCs JHIIb ¢ corjacust Kpeauropa (Ii.
1 ct. 391 I'paxknanckoro kojaekca PD).

HcnonHenue 00513aTe/IbCTB.

OcHoBHasi uHeJb 00f13aTeIbCTBA  —OINpPECICHHBIH  IIPABOBOM
pe3ynbTaT, KOTOpPBIM JIOCTUTAeTCsl 4Yepe3 MCIOJHEHUE 00s3aTelbcTBa
(HampumMep, TpUOOpETeHHE TmpaBa COOCTBEHHOCTH IO JIOTOBOPY KYTUIU-
NPOJAKHU MYTEM MEpeAadyd BEUIW, PETHCTpAllMU Mepexona mnpasa u T.14.). B
cootBeTcTBHH cO cT. 309 I'paxkmanckoro kojaekca PO obs3arenbcTBa JOKHBI
UCIIONHATBCS  HaJJexalmuM o0pa3oM B COOTBETCTBHM C  YCIOBUSIMU
o0s3aTenbCcTBA M TPEeOOBAaHUSAMH 3aKOHA, WHBIX MPABOBBIX aKTOB, a MpHU
OTCYTCTBUU TaKUX YCIOBUU M TPEOOBAHUU - B COOTBETCTBUM C OOBIYASIMU
JIEJIOBOTO 000pOTa WM WHBIMU OOBIYHO MPEIBABISIEMBIMU TPeOOBaHUSIMU
(MpUHIUI HA/IEKALETr0 UCIIOJTHEHUsI 0013aTeJIbCTB).

OO0s3aTenbCcTBa  JIOJLKHBI  MCHIOJHATHC  000MMH  Cy0ObeKTaMM.
OOHOCTOPOHHMI OTKa3 OT MCIOJHEHUs 00s3aTelIbcTBA U OJHOCTOPOHHEE
U3MEHEHHE €ro YCJIOBHM HE [OMYyCKAaloTCA, 3a HCKIIOYEHHEM CIIy4yaes,
OPEeIyCMOTPEHHBIX  3aKOHOM,  HampuMep, B  JIMYHO-JIOBEPUTEIBHBIX
(puayuuapusix) caenkax. (MPUHIMI HEJIOMYCTUMOCTH OJIHOCTOPOHHEro
0TKAa3a OT UCIIOJTHEHHUSI 00513aTeJIbCTB).

O0s13aTenbCTBO  JIOJDKHO OBITh HUCIOJIHEHO B HaType (NMpHHIUI
peaJlbHOr0 MCHOJHEeHHs 00513aTeIbCcTBAa). Tak, eciid Mo J0roBOpPY KyILUIU-
OpOJaKH  TIPOJABIOM  JOJDKHA  ObITh  MepelaHa  UHIUBHAYyalbHO-
ompeseNieHHas Bellb, MOKYyMNaTellb BIpaBe TpeOOBaTh TAKOTO WCIOIHEHUS.
VYnnara HEyCTOMKM U BO3MENIEHHWE YOBITKOB B CiIyyae HEHaJJICKAIIEro
WCIIOJIHEHHUS 0043aTeIbCTBA HE OCBOOOKIAIOT IOJDKHHUKA OT HCIIOJHEHHUS
o0s13aTeNbcTBA B HAType, €CJIM HWHOE HE TMPEAyCMOTPEHO 3aKOHOM WU
JIOTOBOPOM.

Bo3menienre yOBITKOB B cllydae HEHMCIOJIHEHUs 0O0s3aTelnbCcTBA U
yIulaTa HEYCTOMKM 3a €ro HEHCIOJHEHHWE OCBOOOXKIAIOT JIOJDKHHUKA OT
UCIIOJIHEHUSI 0053aTeNbCTBA B HAType, €CIM HMHOE HE MpPeaycCMOTPEHO
3aKOHOM UJIU AOTOBOPOM (cT. 396 I'paxknanckoro koaekca PD).

B kagecTBe caHKIMI 3a HapylieHHe 00s13aTeIbCTB HanboJyiee 4acTo
MPUMEHSIIOTCS CJICTYIONIHNE CIIOCOOBI 3aIUTHI ITPaB.

1) Bo3memenne yOBITKOB, NPUYWHEHHBIX HEUCIIOTHCHUEM WIIH
HEHAJIC)KAIM HCITIOJIHEHHEM 00s13aTeNbCTBA.

2) B3bICkaHHE HEYCTOMKHU.

3) Ilo pgeHexHBIM 00s3aTENbCTBAM B3bICKAHME IMPOIEHTOB a
MOJIb30BAHUE  YY)KUMHU  JICHE)KHBIMM  CpPEACTBAMHM  BCIIEICTBHE  HX
HEMPABOMEPHOIO yJIepKaHUsl, YKIOHEHUSI OT UX BO3BpaTa, MHON MPOCPOUYKH B
UX yIUulaTe Ju00 HEOCHOBATEIBHOTO IMOJYYCHHS WM COCPEeKECHHS 3a CyeT
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apyroro nuna. Pa3Mep mpoIEHTOB OINpenemsieTcs] CYIIECTBYIOMIEH B MECTe
XKUTEIHCTBA KPEIUTOPA, & €CITU KPESIUTOPOM SIBIISIETCS FOPUINYECKOE JIUIIO, B
MECTE €ro HaXOXKJICHUS YYETHOW CTaBKOH OaHKOBCKOTO TPOIIEHTA Ha JCHb
UCTIOJTHEHHS JIEHE)KHOTO 0053aTeNbCTBa WM €r0 COOTBETCTBYIOLIEH YacTH
(ct. 395 I'paxxnanckoro koaekca PD).

4) U npyrue cnocoOsl.

7.2. Cnioco0bI o0ecnmeueHus MCIOJTHEHUS 00513aTeJILCTB

Hcnonnenne 00s3aTeIbCTB MOXKET 00SCIIeUYNBAThCS:
HEYCTOMKOMU,
3QJI0TOM,
yAep>)KaHUEM UMYIIECTBA JIOKHUKA,
MOPYYUTEITLCTBOM,
OaHKOBCKOU rapaHTHEH,
3a1aTKOM
® U JPYrdMU CIOCO0aMHU, TPEAYCMOTPEHHBIMH 3aKOHOM  HIIH
noroBopom (cT. 329 I'paxxnanckoro kojekca PD).

Cnoco0bl o0ecrneyeHHs] MCIOJHEHHUSI 00513aTENbCTB IPEACTABISIOT
co0ol 00s13aTeNIbCTBA, B3aUMOCBSI3aHHbIE U B3aHMMO3aBHUCHUMBIC OT OCHOBHBIX
00513aTeNIbCTB, KOTOPHIE MPOSIBISIOTCS B CIEAYIOIIEM.

1) IlpexpamieHue OCHOBHOIO 00s3aTENbCTBA BJICUET MPEKpaIlICHUE
croco0a obecreyeHus ero UCIOJHEHHUS.

2)  HenmelcTBUTENBHOCTH  OCHOBHOIO  00s3aTE€NbCTBA  BIIEYET
HEACUCTBUTEIBHOCTL 00ECIICUNBAIOIIEIO €TI0 0053aTCIbCTBA.

Uckntouenuss MOryT OBITh MPEayCMOTPEHBI 3aKOHOM. B wacTHOCTH,
OaHKOBCKass rapaHTus SIBISETCS  OCOObIM  crocoOoM  oOecreueHus
HCIIOJIHEHUSA 00s3aTelIbCTBA, HE CBA3aHHBIM C OCHOBHBIM. baHKOBCKas
rapaHTHUsl HEe MPEKpaIaeTcs ¢ MpeKpalieHueM OCHOBHOTO 0053aTeIbCTBA U HE
MPU3HAETCS HEACHCTBUTEIBHON B CIy4a€ HEJICUCTBUTEIBHOCTH OCHOBHOTO
00513aTeNILCTBA.

3) Ilpu ycrynke mpaBa TpeOOBaHUS K HOBOMY KPEIUTOPY MEPEXOST
mpaBa, 00eCIICYMBAOIINE UCIIOJTHEHUE OCHOBHOTO 00s3aTeIbLCTBRA.

Heycroiika.

Heycroiikoii (mTpadom, meHel) mpusHAeTCs ONpeACICHHAsT 3aKOHOM
WIK JIOTOBOPOM JI€HEXHas CyMMma, KOTOPYIO JOJDKHHMK OO0s3aH YIJIATUTh
KPEIUTOPY B CIIy4ya€e HEUCIOIHEHUsS WM HEHAUIEKAIIETO WCIOJIHEHUS
00s3aTeNbCTBA, B YAaCTHOCTH B CiIy4yae MpPOCpodykd ucnojHeHus (ct. 330
I'paxxnanckoro koaekca P®D).
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Tak, Hanpumep, cooTBeTCTBMM cO CT. 23 denepanmpHOro 3akona «O
3aIUTe IpaB NOTPEOUTENICH» 32 HApYIIEHHUE NPEAYCMOTPEHHBIX cTaThsiMu 20,
21 u 22 nactosiero 3akoHa CpPOKOB, & TAaK)KE 32 HEBBIIIOJIHEHHE (3aJCPKKY
BBITIOJTHEHHUS) TPEOOBaHUS MOTPEOUTENSI O MPEAOCTABICHUN €My Ha MEePHOT
peMoHTa (3aMEHbl) aHaJIOTMYHOrO TOoBapa IMpojaBell (M3TOTOBUTEIb) WIH
OpraHM3ainusi, BbIIOJHAOUIAs (QYHKUMM TpoAaBua (M3rOTOBUTEN) Ha
OCHOBAHMHM J0rOBOpA ¢ HUM, JIOIYCTHUBILHME TAKWUE HAPYILICHUS, YIUIAYUBAIOT
HOTPEOUTENIO 3a KAl J€Hb NMPOCPOUKH HEYCTOHKY (IIEHIO) B pa3Mepe
OJIHOTO MPOLEHTa LEHbl ToBapa. EciM HMHOE HE YCTAaHOBIEHO 3aKOHOM,
yOBbITKH, TPUYUHEHHbIE MOTPEOUTENIO, MOJJIEKAT BO3MEUICHUIO B IOJHOMN
CyMME CBEpPX HEYCTOMKHU (IIE€HM), YCTAaHOBJIEHHON 3aKOHOM HWJIM JOTOBOPOM.
Takum o0Opazom, ®denepanbHbIi 3aKOH «O 3al1UTe IpaB
noTpeOUTeNe»3aKpeIUIsieT MPE3yMIIHUIO ITPapHOU HEYCTOMKY.

B 3aBucumoctu oT cocoba ompeneneHus pazIuvaoT MeHu U mTpad.
[lenu omnpexensaercs B MPOUEHTHOM COOTHOIIEHUH K CYMME HEUCIIOJIHEHHOTO
WIK TPOCPOYEHHOTO HCIIOTHEHUEM 00s3aTelIbcTBa 32 KaXAbld MEpPHOJ
IpPOCPOUKH (HampuMmep, 3a Kaxzabld JeHb). llTtpad wucuucnsercs B BHIE
TBEPAOU CyMMBI.

3aJior.

B cuny 3anora kpeauTop mo o6ecriedeHHOMY 3aJI0TOM 0053aTEIBCTBY
(3aymorojiepkaTeiib) UMEET MPABO B CJIydyae HEUCIOJIHEHUS JTOKHUKOM 3TOTO
00s13aTeNIbcTBA TIOJYYUTh YIOBJICTBOPEHHUE U3 CTOUMOCTH 3aJI0KEHHOTO
MMYIIIECTBA MPEUMYIIECTBEHHO Tepe]] APYTMMH KpeauTopaMu JIMIIA,
KOTOPOMY TMPHUHAIJICKUT ITO MMYIIECTBO (3aJOrojaresi), 3a HU3bATHSIMH,
yCTaHOBIEHHbIMUA 3akoHOM (1. 1 cT. 334 I'paxpanckoro koaekca P®). ¥V
3aJI0TOJIepKaTelisi HE BO3HMKAET IpaBa COOCTBEHHOCTH Ha 3aJ0KEHHOE
MMYIIECTBO. 3aJIorojiepKareiib MPUOOpPETAeT JIUIb MPEUMYIECTBEHHOE
nepej IpyruMu KpeauTopaMu MpaBo Ha YJOBJIECTBOPEHUE CBOUX TpeOOBaHUI
U3 3aJ10’KEHHOTO UMYIIIECTBA.

IIpeaxmeTom 3ajiora sBJsICTCS:

- MMYIIECTBO, B TOM 4YHCJIE BEIIM (IBMKMMbIC M HEIBUXKHMBIC) H
UMYIICCTBEHHBIC MpaBa (TpeOOBaHM), 32 UCKITFOUCHUCM:

- UIMYIIIECTBA, U3BATOTO U3 000pOTa,

- TpeboBaHWH, HEPa3pHIBHO CBS3aHHBIX C JUYHOCTHIO KPEAWTOpPA, B
JaCTHOCTH TpeOOBaHMIA 00 aTMMEHTaX, O BO3MEIICHUH Bpeia, MPUIUHEHHOTO
KU3HU WA 3]I0POBBIO,

- ¥ MHBIX TIPaB, YCTYIKAa KOTOPBIX JAPYTrOMY JIHMITY 3aIlpelieHa 3aKOHOM.

CTOpOHaMI/I 3aJ101roBOro NPaBOOTHOIICHUA BBICTYIIAIOT
3aJ10roaaTciib 151 3aJI0roACpKaTclib. 3ajoroaareJib — 9TO JIU1IoO,
MpeaoCTaBUBIICC HMYIICCTBO B 3aJIOT. 33J10FOIlep?KaTeJIb — OTO JIHMIO,
INPpUHABIICC HMMYIICCTBO B 3aJiOr. B kadectBe 3amorogarens MOXKET
BBICTYIIATh KaK CaM JOJIDKHHK, TaAK U TPCTHC JINIIO
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Cy11ecTBYIOT pa3nuyHble KJIacCuPUKAUM 32107, B YACTHOCTH,

- B 3aBUCUMOCTH OT TOT'0, Y KaKOW U3 CTOPOH OCTaeTCs MPEeAMET 3ajiora
pa3JINyaroT:

e 3ayor 6e3 mepenayd KMMYIIECTBA 3aJIOroJIepiKaTelo. 3al0KeHHOe
UMYIIECTBO OCTAETCsl y 3aJ]0rojaresisi, €clii HHOE HE MPeayCMOTPEHO
JIOTOBOPOM.

[IpeameT 3amora MOXKeT OBITH OCTaBJIEH y 3aJI0TO/IATENSI C HAIOKEHUEM
3HAKOB, CBUIETEIBCTBYIOIIMX O 3aJI0T€ (TBEP/IbIH 3aj10T).

® 3aJI0r C Mepenayedl UMyIIecTBa 3ajorojiepxarento (3akaanm). Tak,
IpU 3aJI0re HMMYIIECTBEHHOTO IpaBa, yJAOCTOBEPEHHOrO IIEHHOW OyMarow,
OHa TepedaeTcsl 3ajlorojepkareito JUOO B JEMO3UT HOTApUyca, eciu
JIOTOBOPOM HE MPEAYCMOTPEHO UHOE.

B 3aBucuMocTy OT ipeaMeTa 3ajiora BhIACIISIIOT:

- HWIOTEKY — 3aJI0T HEIBMYKUMOCTH,

- 3QJI0T UMYIIECTBEHHBIX MPaB,

- 3aJI0T TOBAapOB B 000poOTeE.

B kadectBe 0coboro Bua 3ajiora 3aKOHOAATEIILCTBOM BBIJICIICH 3aJ10T
Bemeir B Jombapae. CormacHo cr. 358 I'paxpanckoro koaekca P®
OPUHATHE OT TPAKIAH B 3aJI0T ABHKUMOTO MMYIIECTBA, NMPEIHA3HAYEHHOTO
JUTSI JIMYHOTO TTOTPEOICHUS, B 00SCTICUCHHE KPATKOCPOUHBIX KPETUTOB MOXKET
OCYIIECTBISATBCA B  KA4eCTBE  MPEANPUHUMATEIHCKON  JACATEIBHOCTH
CHEIUATN3UPOBAHHBIMI OPTAHU3AIUSIMH - JIOMOAPIaMH.

JloroBop o 3ajore Bemeid B JiomOapne odopmisieTcss BblIavei
JoMOapaoM 3aJoroBOTO Owmiera. 3akiagblBacMble BEIIU  IEepeAarOTCs
aombOapny. JlomOGapa He BopaBe TOJIB30BATHCS U PACHOPSIKATHCS
3aJ10)KEHHBIMU BEIIIAMH.

OO0painenne B3bICKAHHSI HA 3aJ10:KEHHOE MMYIIECTBO BO3MOXHO B
cirydJae:

® HCHUCIIOJTHCHHS

® WM HEHAUICKAIIETO WCIOJHCHUS OJDKHUKOM O00ECTICUeHHOTO
3aJI0rOM 00513aTEIBLCTBA IO 00CTOSITEIHCTBAM, 332 KOTOPHIC OH OTBEUACT.

B oOpaineHny B3bICKaHUS Ha 3aJI0)KEHHOEC HMYIIECTBO MOXKET OBIThH
OTKa3aHO, €CIIM JIOMYIEHHOE JMJOJDKHUKOM HapylleHHe OO0eCTIeueHHOTO
3a;oroM 00s3aTenbCTBA KpallHE HE3HAYUTENIbHO W pasMep TpeOoBaHUA
3ajorojiep)kareisl  BCICICTBHE OTOrO SIBHO HECOpa3MEpeH CTOMMOCTH
3aJI0’)KEHHOTO UMYIIIECTBA.

Iopsiioxk oOpameHusi B3BICKAHUSI HA 3aJI03KEHHO€ HMYIIECTBO
MOKET OBITh CYJICOHBIM U 0€3 0OpaIleHus B CY/I.

OOpamnieHue B3bICKAHUSI HA HEABH:KHMMOE MMYIIECTBO IO 0OIIEeMy
MIPABUITY OCYIIECTBIISETCS TOJBKO IO PEIICHUIO CY/Ia.
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VY noBnerBopeHre TpeOOBaHUS 3aJIOTO/IEPHKATEIS 32 CUET 3aI0KEHHOTO
HEJIBWKMMOIO UMYyIlecTBa 0e3 oOpalieHuss B CyJ [JOIyCKaeTcs Ha
OCHOBAaHUU

® HOTapUajJbHO YJOCTOBEPEHHOI'O COTJIAUIEHUS 3aJIOrOJIEPHKATENS C
3aJI0r0/IaTelIeM,

® 3aKJIIOYEHHOTO IMOCJI€ BO3HUKHOBEHHUS OCHOBAaHUU JJIsi OOpaleHus
B3BICKAaHHS Ha MPEIMET 3aj0ra (B Y4aCTHOCTH, IO UCTEYEHUHU CPOKa BO3BpaTa
JIONTa).

Yaep:xkanue. Kpenurop, y KOTOpOro HaxXOJWUTCS BEIIb, MOJIEkKAIIAS
nepeaavye JAOHKHUKY JTU0O JIMIlY, YKa3aHHOMY JOJKHHUKOM, BIIPaBe B Cllydyae
HEHCIIOJHEHUSI JOJDKHUKOM B CPOK 00s3aTEILCTBA IO OIJIaTe STOM BEIIU WU
BO3MEIICHUIO KPEAUTOPY CBSI3AHHBIX C HEHO M3JIEPKEK U JAPYrUX yOBITKOB
yAEPKUBATH €€ 10 TE€X MOp, MOKa COOTBETCTBYIOIIEE 0053aTeIBLCTBO HE OyAeT
ucrionHeno (cr. 359 I'paxmanckoro koaekca Pd). Hampumep, B
COOTBETCTBHM CO CT. 712 I'paxkmaHckoro kojekca P® npu HEUCIIOTHEHUU
3aKa34YMKOM OOS3aHHOCTH YIUIATUTh YCTAHOBJEHHYIO II€HY IO JIOTOBOPY
NoJpsiaa, MOAPSIIMK UMEET MPaBO Ha yAepKaHUEe pe3ysbTaTa padoT, a TaKKe
MpUHAAIEKAIINX 3aKa34uKy OOOpYJOBaHUS, TEPEIaHHON IS TepepadOTKU
(06paboTku) BemM, OCTaTKa HEHCIOJIB30BAHHOTO Marepuaiga Hu JPyroro
OKa3aBILIErOCsl y HEro WMYyIIecTBa 3aKa3uuka JO0 YIUIAThl 3aKa3uhMKOM
COOTBETCTBYIOIIUX CYMM.

HopyunrtenbcrBo. [lo g0roBopy MNOpPYyYHUTENBCTBA MOPYUYUTEIH
00s13bIBaETCS Tepesl KPeAUTOPOM JIPyroro JMIla OTBEUaTh 3a HCIOJHEHUE
MOCJEHUM €ro o00s3aTelbCTBAa TMOJHOCTHRIO HWiIM B dYacth (cT. 361
['paxaanckoro kogekca PD).

ObecnieunTtenbHas QyHKIUS MOPYUYUTENHCTBA MPOSBISIETCS B TOM, UTO
IpU HEHWCHOJHEHUM WM HEHAUICKAIIEM HCIOJHEHHH  JOJDKHUKOM
00€eCIeyeHHOTO MOPYUYHUTEIHLCTBOM 00s3aTEIbCTBA MOPYUHUTENb U JOJDKHHUK
OTBEYAIOT TEpe] KPEIUTOPOM COJIUJIAPHO, €CIU 3aKOHOM HWJIM JOTOBOPOM
MOPYYHUTENIbCTBA HE TMPEayCMOTpeHa CcyOcuauapHass OTBETCTBEHHOCTh
nopyuntens. [lopyuutens oTBeuaeT mepea KpeauTopoM B TOM Ke oObeMe,
KaKk ¥ JIOJDKHHUK, BKIIOYasl YIIATy TMPOIEHTOB, BO3MEIIECHUE CY/IeOHBIX
U3JIEPKEK IO B3BICKAHUIO JI0JTa U APYTUX YOBITKOB KPEAUTOPA, BHI3BAHHBIX
HEUCTIOJHEHHEM WM  HEHAQJJICKAIUM  HCIHOJHEHUEM  00s3aTeNbCTBa
JOJKHUKOM, €CJIM MHOE HE MPEeTyCMOTPEHO JI0TOBOPOM MOPYUUTENIHCTBA (CT.
363 I'paxxnanckoro kojiekca P®D).

bankoBckast rapanTus. bankoBckas rapaHTus  SABJSAETCS
CPaBHUTEJIILHO HOBBIM HHCTHUTYTOM TpaXJaHCKOro nmpaBa. B cuiy
OaHKOBCKOW rapaHThuu OaHK, MHOE KPEAUTHOE YUpEekKICHHE WIM CTpaxoBas
opranm3anus (TrapaHT) JOalT 10 MNpock0e apyroro Jywmma (TPUHIMIIANA)
NUCBMEHHOE  00s3aTelIbCTBO  YIUIATUTH KpEIUTOpYy  MpHUHIMIIANA
(Oenedummapy) B COOTBETCTBUM C YCIOBUSIMH JaBAa€MOTO TapaHTOM
00s3aTeNIbCTBA  JICHEXKHYIO CyMMY IO TMpeACTaBiIeHUH OeHeduimapom
MUCBMEHHOTO TpeboBanus 0 ee ymare (cT. 368 ['paxknanckoro koaekca PD).
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CyObekTaMy TPaBOOTHOIICHUS, BO3HUKAIOMIETO U3 OaHKOBCKOM
rapaHTHUH, SIBJISIOTCS:

I'apanT - 0aHK, WHOE KPEAUTHOE YUYPEKICHHE WU CTpaxoBas
opranu3zanusi (rapaHT), KOTOpbIe€ JalOT MO TMpOoCckOe Jpyroro Juia
NUCBMEHHOE O0053aTeNbCTBO YIUIATUTh KPEIUTOPY MOCIEAHErO JEHEXKHYIO
CyMMY B COOTBETCTBUU C yCIOBUAMH OaHKOBCKOM rapaHTHUH.

Ipunmunan — U0, MO NPOockOe KOTOPOrO TapaHT BbIAAET
OAHKOBCKYI0 TapaHTHIO, 3a 4YTO T[PUHLMINA YIUIAYUBAIOT TapaHTy
BO3HArpaKJCHUE.

beneduumap — kpeauTop NpUHIMIIAIA, KOTOPBIN MTOJIYyYaeT OT rapaHTa
MUCBMEHHOE 00s3aTENbCTBO YIUIATUTH B COOTBETCTBUU C YCIOBHUSIMHU
JTaBa€MOT0 TapaHTOM O0053aTeNbCTBA JICHEKHYI0O CYMMY IO TPEICTaBIICHUU
MUCEMEHHOTO TPEOOBaHMSI O €€ yIIaTe.

IIpu3Haky 0AaHKOBCKOM rapaHTHM:

- be3oT3pIBHOCTh OaHKOBCKOW rapaHThu. baHKOBcKash rapaHTus He
MOKET OBITh OTO3BaHA rapaHTOM, €CJIM B HEH HE MPeyCMOTPEHO UHOE.

- HenepenaBaemocth npaB o 0aHKOBCKOM rapantu. IIpunannexaiiee
Ooeneuimapy mo OaHKOBCKOW TapaHTUM MpaBO TPEOOBAHHS K rapaHTy He
MOXKET OBITh MEepPe/laHO APYTOMY JIMILY, €CJIM B TapaHTUU HE MPEeTyCMOTPEHO
UHOE.

- BosmesgHocth. 3a BbIayy OAHKOBCKOW TapaHTHH MPUHITUIAT
yIIAYMBAET BO3HATPAXKICHUE.

- HesaBucumocTh  0aHKOBCKOW  rapantud. IIpeaycmMoTpeHHOE
OAHKOBCKOW rapaHTHeil 00s3aTeNbCTBO TapaHTa mepes OcHeduuuapom He
3aBUCUT B OTHOILIEHHAX MEXIYy HHUMH OT TOIO OCHOBHOI'O 0Os3aTelIbCTBa, B
oOecrieyeHne MCIOJIHEHHUS KOTOPOrO0 OHAa BBIJaHA, AK€ €CIU B TapaHTUHU
COJICP>KUTCS CChUIKA Ha 3TO 00s13aTENIbCTBO.

3ajaTok. 3a1aTKOM MPU3HAETCS JICHEKHAS CyMMa, BblJjaBacMasi OJTHOU
U3 JIOTOBAPUBAIOIIUXCS CTOPOH B CUET MPUYMUTAIOIIUXCS C HEE MO JOTOBOPY
maTexel APyrol CTOpoOHE, B JIOKA3aTENIbCTBO 3aKJIFOYEHHUS JOTOBOpa U B
obecnieueHue ero ucnosuenus (ct. 380 I'paxknanckoro koaekca PD).

Hcxons w3 ompeneneHus 3agaTka MOXHO BBIICIWUTH TPU (DYHKIWU,
KOTOPBIC BBITIOJHSET 3a]IaTOK:

- Ilmarexxnass (B KauecTBe 3ajJaTKa BBIIAYMBACTCS OMpEICIICHHAS
JIEHE)KHAsl CyMMa),

- JlokazarenbcTBeHHAs (3aJIaTKOM  TOJTBEPIKJACTCS  3aKIIOUYCHHUE
OCHOBHOTO JIOTOBOPA),

- o0OecneyuTeNnbHasl.

3a1aToK BJE€YET HEOJIAronpUsTHBIE MOCIAEACTBUS JJII TOM CTOPOHBI
OCHOBHOIO  0043aTeNbCTBA, KOTOpas HE  HUCHOJHUT  00A3aTeIbCTBO
HaJuexamuM o0pa3oM. Eciau 3a HEHCHOJHEHHE J0roBOpa OTBETCTBEHHA
CTOpPOHa, JaBIllas 3aJaTOK, OH OcCTaeTcs y JApyrod crtoponsl. Eciau 3a
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HEUCIIOJIHEHHE JI0rOBOpa OTBETCTBEHHA CTOPOHA, MOJIYYMBILIAs 33JaTOK, OHA
00s3aHa yIJIaTUTh APYrol CTOPOHE ABOMHYIO CYMMY 3a/1aTKa.

CBepx TOro, CTOpoHa, OTBETCTBEHHAas 3a HEUCIIOJIHEHHE JI0rOBOpa,
00s13aHa BO3MECTUThH JIPYroil CTOpOHE YOBITKM C 3a4€TOM CYMMbI 3aJaTKa,
€CJIM B JIOTOBOpe He mpeaycMmorpeHo uHoe (ct. 381 I'pakmaHckoro kojekca
PD).

IIpexkpamenue 00513aTe1bCTB.

O0s13aTenbCTBA MPEKPALIAIOTCS B CHJLY ONpede/IeHHBIX IPUIHYeCKUX
¢akroB. Tak, 00s13aTE/ILCTBA NPEKPALNAIOTCS B CJAETYIONIUX CAYYaAAX:

® HaJUIEKAIIEro UCIIOJIHEHMS 0053aTeNIbCTBa,

e orcrynHoro. Ilo cornameHnuto cTOpoH 00s13aTE€IBCTBO MOXKET OBITH
NPEKPAIleHO MPEJOCTABICHUEM B3aMEH HCIIOJHEHMS] OTCTYMHOro (yIuiatou
JICHET, Nepeadeil MMyIIecTBa H T.11.),

e goBauuu. OOsA3aTENBCTBO NPEKPAIIAECTCA COIVIALIEHHUEM CTOPOH O
3aMEHE IMEPBOHAYAIBHOIO 00s3aTENbCTBA, CYIECTBOBABIIETO MEXKIY HUMH,
IPYTUM 00s3aTEIbCTBOM MEXJy TEMU K€ JIMLAMH, IpeayCMaTpUBaIOLINM
WHOMW MIPeIMET HJIM CIIOCO0 UCIIOIHEHUS,

e mnpomnieHus nponra. O0s3aTenbCTBO MPEKpaIiaeTcs OCBOOOKIECHHUEM
KPEAUTOPOM JIOJDKHHKA OT JIeXKAIIMX Ha HEM OO0S3aHHOCTEH, €clid 3TO He
HapyLIaeT NpaB JAPYTUX JIMIl B OTHOIIEHUH UMYLIECTBA KPEIUTOPa

® I B IpyI'UX Cly4asix.

7.3. I'paxaaHCKO-NIPaBOBOM 10TOBOP

B coorBerctBum co cr. 420 I'paxxmanckoro koxekca PO porosopom
NPU3HAETCH COTJIAUIEHUE JBYX WJIM HECKOJbKHUX JIML 00 YCTaHOBJICHHH,
MU3MEHEHUH WM IPEeKpalleHUH IPaKAAHCKUX MPaB U 00s13aHHOCTEH.

OngHUM M3 OCHOBHBIX NPHUHIIMIIOB 3aKJIIOYEHUS JOTOBOPOB SIBIIAETCA
OPUHIMI cBO0OABI 10roBopa. ['paxkaaHe U 1opuandecKre Jauia cBOOOHbI B
3aKJIIOUEeHUU JoroBopa. IloHyXkneHHMe K 3aKIIOUYEHHI0 J0roBopa He
JOITyCKAeTCsl, 3a MCKIIOUEHUEM CIIydaeB, Korzna OOsA3aHHOCTh 3aKIIOYUTh
JIOTOBOP MpeAyCMOTpEHA

3akir0ueHune 10roBopa.

JUis  3aKkiOoueHus Tpa)JIaHCKO-IIPAaBOBOIO JOrOBOpa HEOOXOIUMO
JOCTUTHYTh COTJIAIIEHUS] 10 BCEM CYILIECTBEHHBIM YCIIOBHSM JOTOBOpPa H
IPUJATh 10TOBOPY COOTBETCTBYIOLLYIO (POPMY.

CyuiecTBeHHbIE YCJIOBHSI J0roBOpa — 3TO YCIOBUA, 0€3 KOTOPBIX
JIOTOBOP CUUTAETCS HE3aKIIOYeHHBbIM. K HUM OTHOCSTCS:

- YCIIOBHA O HpeaMeTe (Hampumep, MNpPeaIMEeTOM JO0roBopa KyIUIu-
OPOJAXH SIBISIETCS MMYILECTBO, IE€pEJaBaeMo€ IO JOrOBOpYy, MOApAIa —
paboThI M UX PE3yJIbTAT),
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- YCIJIOBHSI, KOTOPbIE Ha3BaHbI B 3aKOHE MJIM MHBIX MPABOBBIX aKTaX Kak
CyIIeCTBeHHBIC (Hampumep, B cooTBeTcTBHH cO cT. 31 3akona P® «O6
aBTOPCKOM TIpaB€ U CMEXKHBIX TMpaBax» K CYIIECTBEHHBIM YCIOBUSIM
aBTOPCKOI'O JIOTOBOPA OTHOCATCS: CIOCOOBI HCIOJB30BAHUS MPOU3BEICHUS
(KOHKpETHBIC TIpaBa, IMepelaBaeMble MO JaHHOMY JOTOBOPY); CpPOK U
TEPPUTOPHIO, HA KOTOpPHIE MEpPEAAeTCs MPaBO; pa3MEp BO3HATPAXKICHUS U
(WJIM) TOPSIOK OTpPEENICHHs] pa3Mepa BO3HATPAXKACHUS 32 KaXAbIA CIOCOO
UCIIOJIb30BAHUS TPOU3BEIACHUS, TOPSAIOK U CPOKH €T0 BBITLIATHI),

- YCIIOBUS1, KOTOPbIE Ha3BaHbI B 3aKOHE MJIM MHBIX MPABOBBIX aKTaX Kak
HE0OXO0MMBIE IS TOTOBOPOB JIAaHHOTO BHJIa (HAampumep, corjiacHo ab3. 3 m. 3
ct. 31 3akona P® «OO6 aBTOPCKOM MpaBe U CMEXKHBIX IpaBax» €clid B
aBTOPCKOM  JIOTOBOpe 00 W3JaHWW WM HWHOM  BOCIPOU3BEICHUU
MIPOU3BEICHUSI BO3HATPAXKICHUE OTMpeaenseTcss B Buiae (UKCHPOBAHHON
CyMMBI, TO B JIOTOBOPE JOJKEH OBITh YCTAHOBJIEH MAaKCUMAJIbHBIA THUPAK
MPOU3BEACHUS. YCIOBUE O MAaKCUMaJIbHOM THPAXKE MPOU3BEACHUS SIBISACTCS
HEOOXOMMBIM YCIIOBHEM),

- YCIIOBUSI, OTHOCUTEJIBHO KOTOPBIX MO 3asBICHUIO OJHON U3 CTOPOH
JOJKHO OBITh JOCTUTHYTO coraimieHue (1. 1 cT. 432 I'paxaaHcKoro Kojaekca
PD).

B noroBope mpHCYTCTBYIOT HE TOJBKO CYLIECTBEHHBIE, HO U JIpyrHe
YCIIOBHE.

ITopsinok 3akiIl0YeHHs] JOroBOpPa BKJIIOYAaeT B cels cieayromme
CTaHM.

1. Ogepra.

- aJpEecOBAaHHOE OJHOMY HWJIM HECKOJBKUM KOHKPETHBIM JIMLIAM
IPEIJI0KEHHE, KOTOPOE JTOCTATOYHO OMNPEIEICHHO M BBIPAXKAET HaMEpEHUe
JWIA, CIENABIIEro MPENIOKEHUEe, CYUTAaTh ceOs 3aKIIOYMBIIMM JOTOBOD C
aJpecaTtoM, KOTOpPbIM OyJeT MPUHATO NpeaoKeHHe (Hampumep, B BHJE
opepTbl MOXKET ObITh MPEACTABIEH NPOEKT J0roBOpa, IOJAMNHUCAHHBIN
odepeHTOM).

2. Akuenr.

- OTBET JHlIla, KOTOPOMY ajpecoBaHa odepTa, 0 €€ IPUHATHH.

AKIENT J0DKEH OBITh:

- TIOJIHBIM,

- 0€e30rOBOPOYHBIM,

- COBEPIICHHBIM B CPOK, YCTAHOBJICHHBIN B odepTe.

B ToM ciyuae, eciam akuent coAep>KUT Kakue-InOO0 HOBBIE YCIOBHUS IO
CPaBHEHMIO C YCTAHOBIICHHBIMM oO(depTe, T.€. HE SBISIETCA NOJHBIM U
0€30rOBOPOYHBIM, TO TAKOM aKIIENT CUUTAETCS HOBOU 0(epTOH.

AKIENT MOXET OBbITh TakXe BBIPAXEH B BHUJE JACHCTBUM IO
BBITIOJTHEHUIO YKa3aHHBIX B odepTe yCJIOBHUI J0oroBopa (OTrpy3ka TOBApoOB,
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NpEJOCTaBICHUE YCIYT, BBINOJHEHUE paldoT, YIUlaTa COOTBETCTBYIOIICH
CYMMBI H T.II

JloroBop npusHaeTcs 3aKIIOYEHHBIM:

- B MOMEHT IOJIyY€HHUs JINIIOM, HAIPABUBIIUM OQEPTY, €€ aKIenTa,

- ¢ MOMEHTa NEPEAAYH COOTBETCTBYIOLIETO UMYIIIECTBA,

- € MOMEHTA €ro perucTpanuu, J0ropopa.

7.4. OTaeabHbie BUABI 00s13aTebeTB. Q0s13aTE/IBCTBA 110 NIepeaaye
HMYLIEeCTBA B COOCTBEHHOCTh

OcoOeHHOCTBIO ~ 00s3aTEeNbCTB 1O  Tepejadye  HMMYIIeCTBa B
COOCTBEHHOCTD SIBJISIIOTCS TEPEXO0JI MAaTepUAIbHBIX OJar OT OJHMUX JHI[ K
JpyTMM Ha TMpaBe COOCTBEHHOCTH JMOO HWHOM BEIIHOM IIpaBe
(XO34IICTBEHHOTO  BEJICHWS, OMNEPAaTHUBHOTO ymOpaBieHws). Hapsmy ¢
MaTepUAbHBIMA ~ OJaraMu B paMKaxX JIaHHBIX OOS3aTENbCTB  MOTYT
NEPEXOANTh HMMYIIECTBCHHBIE TIpaBa, B YAaCTHOCTH, TPABO MPHOOPETEHUS
KBapTHUPBI B CTPOSIIIEMCS JIOME.

OcCHOBaHUSMH BO3HWKHOBEHHS JaHHBIX O00S3aTEIbCTB  SBJISIOTCS
JIOTOBOPBI:

- KyIUIM-TIPOJIaXH,

- MEHBI,

- JapeHwus,

- PCHTHI.

JlaHHble ~ JOTOBOPHI  SIBISIFOTCSL  MPOM3BOJHBIMH  CIIOCOOAMHU
BO3HMKHOBEHHUS TIpaBa COOCTBEHHOCTH mpuobOperateneit. Jlns OwbBIIHMX
COOCTBEHHMKOB JaHHBIC JTOTOBOPHI SIBJISIFOTCS OCHOBAHUSIMU TPEKPAIICHUS
npaBa COOCTBEHHOCTH.

JloroBop KyIJInu-npoAaa>kKiu U ero pa3HOBUIHOCTH.

B coorBerctBun ¢ m. 1 cr. 454 I'paxnmanckoro komaekca P®D mo
AOTOBOPY KYIUIM-TIPOAAKU OJIHa CTOpOHa (IpojiaBelr) o0s3yeTcs Mmepeaarhb
Belllb (TOBap) B COOCTBEHHOCTH JpPyro crTopoHe (IMOKYIaTenlw), a
NOKynaTellb O00s3yeTcss NPUHATH OJTOT TOBap U VYIUIATUTh 3a HETo
OTIpEJICIICHHYIO JICHE)KHYIO CyMMY (IIEHY).

IIpeameTomM jJ0roBOpa BBICTYIIAIOT JIFOOBIE BEIIHM, KpOME BEIIESH,
U3BATHIX U3 TPAXKIAHCKOTO 000pOTa. YCJIOBHE MOTOBOPA KYIUTU-TIPOJAKH O
TOBApE CUYUTAECTCA COTJIACOBAHHBIM, €CIIM JOTOBOP ITO3BOJISIET ONPEACIUTH
HaNMMEHOBAHUE U KOJIMYECTBO TOBApA.

Buabl 10roBopoB Kymuid-npoaaxku. ['paxpanckuid kouaekca PO
pETYyIUpPYyeT CIEAYIOLME BHABI JOTOBOPOB KYIUIM-IIPOAAXKHU: HOTOBOP
PO3HUYHOM  KYIUIM-TIPOAAXHW,  IIOCTaBKH, TIOCTaBKHM  TOBapOB A
TOCYJIapCTBEHHBIX HYXJ, KOHTpPAKTallUM, SHEProCHAOXKEHUS, MPOJaKu
HEJIBXKUMOCTH, TIPEATPUSITHS.
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JloroBop po3HMYHON KYIIN-NIPOIAKH.

B cootBercTBUM co cT. 492 ['paxnanckoro kojaekca PO no morosopy
PO3HUYHOM KYTLUTU-TTPOIAKH MPOJIaBell, OCYLIECTBJISIOLIUN
NpeANPUHUMATENIBCKYIO JICSITEIBHOCTh MO TPOJIakKe TOBapOB B PO3HUILY,
00s13yeTcs mnepefarh MOKYIMATeNl0 TOBap, MpeIHa3HAYEHHBIN JJIS JTUYHOTO,
CEMEHHOT0, JOMAIIHEr0 WM MHOTO HCIOJb30BaHUs, HE CBS3aHHOTO C
peANPUHUMATEIECKON e TEIHHOCTBIO.

JloroBop nocraBKu TOBapoB.

B cootBerctBUM co cT. 506 I'paxknanckoro koaekca P® no noroBopy
IIOCTABKH IOCTABIIMK - IpoJaBell, OCYLIECTBIISAIOIIUI
IPEANPUHAMATEIBCKY IO NESATENBHOCTb, o0s13yeTcst nepenarb B
OOYCJIOBJIEHHBI CpPOK WM CpPOKH MPOU3BOJUMBIE HJIM 3aKyllaeMble UM
TOBapbl MOKYNATENI0 I MCHOJb30BaHUS B  IPEANPUHUMATEIBCKOU
JEATENbHOCTH WM B MHBIX LENSIX, HE CBA3AHHBIX C JIMYHBIM, CEMEHHBIM,
JIOMAIlIHUM U UHBIM NTOJI00HBIM UCTIOJIb30BAHUEM.

Oco0eHHOCTH A0TrOBOpa MOCTABKHU:

1) cropoHamu noroBopa (MOCTAaBIIMKOM M MOKYHATEJIEM) BBICTYMAOT
JM1A, OCYIIECTBIISIOINE MPEANPUHUMATENBCKYIO AESTEIbHOCTD,

2) mpeaMEeTOM JOroBOpa BBICTYIAIOT TOBAphl JJisi MCIOJIb30BaHUS B
NPEANPUHUMATEIIBCKON AEATEIbHOCTH WM B UHBIX LIENISIX, HE CBSI3aHHBIX C
JUYHBIM, CEMEHHBIM, JOMAIIHUM U UHBIM [TOJI00HBIM HCIOIb30BaHUEM,

3) 0coOBIif MOPSIOK 3aKIIOYEHHS JOTOBOPA B YACTH YPETYJIMPOBAHUSA
CIIOPOB, BO3HUKAIOLIMX MPH 3aKiatoueHuu joroopa (ct. 507 I'paxknaHckoro
KojJekca PO),

4) CylIeCTBEHHbIMH YCIOBHUSIMH JOTOBOpPA SIBISIOTCS YCIOBHS O
IPEIMETE U CPOKAX MOCTABKHU.

Pa3HOBUIHOCTBIO JOTOBOpA IMOCTABKU SIBISETCS MOCTABKA TOBAapOB
JJISl TOCYIAPCTBEHHBIX HYXK]I.

Cornacno cr. 525 I'paxxnaHckoro koxekca PP mocraBka ToBapoB Uit
rOCYyIapCTBEHHBIX HYKJl OCYILIECTBISIETCS HAa OCHOBE TOCYJIapCTBEHHOTO
KOHTpaKTa Ha IOCTAaBKYy TOBAapOB JJIsi TOCYAAPCTBEHHBIX HYXJ, a TaKkKe
3aKJII0YaEMbIX B COOTBETCTBHHM C HUM JOTOBOPOB IMOCTAaBKM TOBAapOB s
TrOCYJIJapCTBEHHBIX HYXI. | OCyaapCTBEHHBIMH HYXXJIaMH MPHU3HAIOTCS
ompejensieMble B YCTAaHOBJICHHOM 3aKOHOM TIOpAJIKE  IMOTPeOHOCTH
Poccuiickoii  ®eneparuun  unu  cyOnektoB  Poccuiickoit  depepanuu,
obecrieurBaeMbIe 32 CUET CPEJICTB OFOHKETOB M BHEOIOKETHBIX HCTOYHHUKOB
dbuHaHCHPOBaHUS.

Konrpakrauus.

B cootBercTBUM co cT. 535 ['paxkganckoro kojaekca P® no gorosopy
KOHTpaKTaluu MIPOU3BOJUTEIb CEIBCKOXO031CTBEHHOM MPOAYKIUHU
00s13yercs nepenarb BBIPAILICHHYO (IpOU3BEICHHYIO) UM
CEIIbCKOXO03SMICTBEHHY IO MPOAYKIIHIO 3arOTOBHUTEIIO - JU1Y,

131



OCYLIECTBJISIOIIEMY 3aKyIIKH TaKOW NPOAYKUMU i1 NepepadOTKu WIn
IIPOJIAKH.

JHeprocHadKeHue.

[lo poroBopy »SHeprocHaOXeHHsi B COOTBETCTBUM coO cT. 539
I'paxxnanckoro konaekca P® sHeprocHaOxaromias opraHu3anus 00s3yeTcs
110/1aBaTh AOOHEHTY (OTPEOUTEINI0) Yepe3 MPUCOEIUHEHHYIO CETh YHEPTHIO, a
aOOHEHT 00sA3yeTCsl OIUIAYMBATh NPUHATYIO SHEPTUIO, a TaKXKe COONI0AAThH
IPEIyCMOTPEHHBII J0rOBOPOM pPEXHUM €€ MOTpedsieHus, obOecrneynBaTh
0€30I1acCHOCTh JKCIUTyaTallud HaXOJAAIIUXCS B €r0 BEACHUM DHEPIeTUYECKUX
ceTeil M MCHPAaBHOCTb HCHOJb3YEMBIX UM MpHOOPOB U 00OpYIOBaHMUS,
CBSI3aHHBIX C IOTPEOJICHUEM SHEPTUU.

IIpeamerom  goroBopa  SHEProCHAOXKEHWS  SBISAETCA  SHEPIUs
(amexTpuuecKas, TeIIoBas), KoTopas o0JaiaeT ONpeIeICHHBIMU CBOMCTBAMH,
B YAaCTHOCTH, 1) DJEKTPOIHEPIHIO HEBO3MOXXHO  HakKaljuBaTh B
3HAYUTEIBHBIX KOJMYECTBAX M XPAHHUTh, 2) 3JIEKTPOIHEPTHIO BO3MOKHO
nepenaBaTh TOJIbKO Yepe3 MPUCOECIUHEHHYIO CETh; 3) JUlsl IpUeMa YHEPTUu y
NOKYTaTensl JODKHBI OBbITh TEXHUYECKHE YCTPOWMCTBA JUISl MOJKIIIOUEHUS K
HHEPrOCeTsIM SHEPrOCHAOKAIOIIEH OPraHnU3aluy U ApYyTHE.

IMpoxaxa HeABUKMMOCTH.

CornacHo crt. 549 I'paxxnanckoro kojaekca P® mo moroBopy Kymjim-
MPOAAXKM HEeIBUKHMOI0 UMYILIECTBA (I0rOBOPY MPOAAXKH HEIBHKHUMOCTH)
npojaBel; o0s3yeTcsl mepeaarb B COOCTBEHHOCTb MOKYyMATeNs 3€MENIbHBIN
y4acTOK, 3/aHUE, COOpPYKEHUE, KBapTUPy WIH JAPYroe HEABUKUMOE
UMYIIECTBO.

Oco0eHHOCTH AOTOBOpa MPOJIaXKU HEABUKUMOCTH

1) Ilpenmerom goroBopa NpPOJAXKH HEABUKUMOCTH BBICTYMAET
HEJBM)KMMOE UMYLIECTBO, NpeaycMoTpeHHoe cT. 130 I'paxaaHckoro koaekca
P®: 3eMenbHbIE yUaCTKH, YYacCTKU HeZp, 000COOIEHHBIE BOIHBIE OOBEKTHI U
BCE, UTO IPOYHO CBSI3aHO C 3€MJIEH, TO €CTh OOBEKTHI, IEPEMELLIEHUE KOTOPBIX
0e3 Hecopa3MepHOro yiepda MX Ha3HAYEHHIO HEBO3MOXHO, B TOM YHUCIE
jeca, MHOTOJIETHHE HACAXKIEHUSA, 3JaHMs, coopyxkeHus. K HeaBmkumbIM
BEIIAM OTHOCATCS TaKXe MOJJIeXallhe TIOCyIapCTBEHHON perucTpauun
BO3JyIIHBIE U MOPCKHE CyJa, CyJa BHYTPEHHETO IUIABaHUS, KOCMHYECKHE
OOBEKTHI.

2) CyluecTBEHHBIMU YCIIOBUSMH JIOTOBOpa MPOJAKUA HEIBUKUMOCTH
ABJISIFOTCS IPEeIMET (B TOM 4KcClie OOBEKThl HE3aBEPLIEHHOTO CTPOUTENIHCTBA)
u neHa. CylIECTBEHHBIM YCJIOBHEM JIOrOBOpa MPOAAXKU SKHIOIO J0Ma
SBJISIETCS] IEPEUEHB JIUI C YKA3aHUEM UX MPaB Ha MOJIb30BAHUE MPOJAABAEMBIM
KUWIbIM 1oMenieHueM. [Ipu oTCyTCTBUM TaKMX YCIOBHA, TOTOBOP CUUTAETCA
HE3AKITIOYEHHBIM.
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3) dopma goroBopa TPOMAXH HEIBIKMUMOCTHA JIOJDKHA OBITH
MMCEMEHHOHW B BHJIC OJTHOTO JIOKYMEHTA, TIOIIMMMCAaHHOTO CTOpoHamMu. J[oroBop
KYIUTU-TIPOAQKA HEJBMDKMMOCTH, 3a HMCKIIOYCHHUEM KWJIBIX TIOMEIICHUMA,
CUMTACTCS] 3aKJIFOYCHHBIM C MOMEHTA IIOJIUCAHUS CTOPOHAMHU EIUHOTO
JIOKyMEHTa, B KOTOPOM C(OPMYJIMPOBAHbI BCE CYIIECTBEHHBIC yCIIOBUA. B
POTUBHOM CJTy4ae IOTOBOP CUUTACTCS HUYTOKHBIM.

4) Ilepenadya oOBEKTa HEABMKMMOCTH JOJDKHA OBITh OTpakeHa B
nepeaTOYHOM aKTe WJIM WHOM JOKYMEHTE, IMOJANUCAHHBIM OO0CHUMHU
croponamu.  Jlo  ¢akThueckoil ~ mepemadyd  JOTOBOP  CUUTACTCS
HEHCITOJTHCHHBIM.

IMponaxa npeanpusiTus.

B cootBercTBUM co cT. 559 ['paxnanckoro konekca PO no morosopy
MPOJAXH TPEANPHUATHS TMPOAaBer] 00s3yeTcs TmepenaTh B COOCTBEHHOCTh
MOKyIaTeNs NpEeANpUsSTAEC B IEJIOM KAaK HMYIIECTBEHHbIA KOMILIEKC, 3a
UCKJIIOYEHUEM TIpaB U OO0s3aHHOCTEH, KOTOpbIE IMPOJIaBel] HE BIIpaBe
nepeaaBaTh APYyTrUM JIUIaM.

Oco0eHHOCTH MPOAAXKH NPeANPUATHS.

1) [doroBop mnpopaxxu MpeAnpHUATHs 3aKIOYaeTCsl B NUCbMEHHOU
(dopMe MmyTeM COCTaBJIEHUS OJHOTO JOKYMEHTA, MOANHMCAHHOTO CTOPOHAMHM.
HecoOnronenne Qopmbl  10oroBopa MNpOJaXH MNPEANPUATHS BIIEYET €ro
HEEUCTBUTENBHOCTh.  JlOTOBOp  NpOJakW  MPENNpHUSATHS  MOIJICHKHUT
rOCy/IapCTBEHHON PETUCTPALIMU U CUUTAETCS 3aKIIOYCHHBIM C MOMEHTA TaKoi
pEerucTpaluy.

2) K noroBopy mpoaaxu TPENNpHUsITHS JODKHBI OBITh MPHIOKEHBI
CJIEyIOIINEe JOKYMEHTHI:

® aKT MHBEHTApU3AIINH,

e OyXxrajaTepckuil 6ajaHc,

® 3aKJIOYEHHE HE3aBUCHMOTO ayJIuTopa O COCTaBeé U CTOMMOCTH
OpEaIPUITUS,

® [IepeuYeHb BCEX JOJrOB (00sA3aTENbCTB), BKJIOYAEMBIX B COCTaB
OpeanpUsITHs, C YKa3aHHEM KpEeIUTOPOB, XapakTepa, pa3Mepa U CPOKOB HX
TpeboBanuii (ct. 561 I'paxknanckoro kojaekca PD).

3) Ilpenmpustue cuuTaeTcs MNEpPEAAHHBIM MOKYNATeNl0 CO JIHA
HOJIIMCaHUs MEePeJaTOYHOro akra 0oenMu cropoHamu. C 3TOro MOMEHTa Ha
HOKyINaTensl MEepPeXOAUT PHUCK CIydyalHOM THMOenM WM CIy4ailHOro
HOBPEXICHNUS HMMYIIECTBA, NEPEJaHHOro B cocTaBe mnpeanpustus. [Ipaso
COOCTBEHHOCTU Ha MPEANpPUSATHE MEPEXOAUT C MOMEHTa roCyJapCTBEHHOU
pEerucTpalyy, B CBSI3U C YEM MOMEHT Iepexojia pucka ciydyailHOM rubenu u
paBa COOCTBEHHOCTH HE COBMA/IAIOT.
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JloroBop MeHbI.

B cootBercTBHM co cT. 567 I'paxknanckoro koaekca PO mo gorosopy
MeHbI KaXJas U3 CTOPOH 00s3yeTcsl mepeaaTtb B COOCTBEHHOCTb APYroi
CTOPOHBI OJIMH TOBap B 0OMEH Ha JAPYTroi.

Kaxnmast u3 cTOpoH OJTHOBpEMEHHO BBICTYMAET M B KaueCTBE IPOJIaBIia
M B KauecTBe IIOKymaTels, IO03TOMY K JOrOBOPY MEHbI IOJUIeKaT
OPUMEHEHUIO TIpaBWJa O JOrOBOpE KYIUIM-TIPOJAXKH, €CIu OTO He
POTUBOPEYUT CYIIECTBY OTHOIIICHUI MEHBI.

Jorosop napenus.

B coorBerctBHM co cr. 572 I'paxmmanckoro komekca P® mo
JAOTOBOPY JapeHMs OJHa CTOpOHa (AapuTelsb) 0€3BO3ME3AHO MEpeAaeT Wiu
00s13yeTcst iepenarb Apyroi cTropoHe (0mapseMoMy) Bellb B COOCTBEHHOCTh
aM00 MMYILECTBEHHOE NpaBo (TpeOoBaHWE) K ce0e WIM K TPETbEMY JHILY
anb0 O0cBOOOXKIAaeT WM O00s3yeTcsi OCBOOOJHUTH €€ OT HUMYIIECTBEHHOU
00s13aHHOCTH Tepe]T CO00M WK Mepel TPETHUM JIMIIOM.

JloroBop gapeHusi sBisieTcss  0e3B0o3Me3qHbIM.  CyllleCTBEHHBIM
YCIIOBHEM JOTOBOpa JapeHus sBisercs mnpenmer. I[IpemMerom moroBopa
JApPEHMSI MOKET BBICTYTIATh:

- Bellb,

- UMYIIECTBEHHOE MpaBo (TpeboBaHue) K cede,

- MMYIIECTBEHHOE MPaBo (TpebOBaHKE) K TPETHEMY JIUILY,

- O0CBOOOXKJIEHHE OT UMYIIIECTBEHHON 00S13aHHOCTH Tiepe]] co00i

- 0CBOOOXJIEHHE OT MMYLIECTBEHHOM OOS3aHHOCTH MEpe]l TPETbUM
JTUIIOM.

dopma 10roBopa JapeHus.

JlapeHue, cOnpoBOXXIAaeMoOe INepenadedl Japa oJapsieMoMy, MOXKET
OBITh COBEPILIEHO YCTHO.

JloroBop napeHusi JBUKMMOI'O MMYLIECTBA JOJKEH ObITh COBEPILEH B
NUCBbMEHHOM (hopMe B CllydasiX, KOI/a:

- JlapuTelieM SBJSETCS IOPUAMYECKOe JIMIO, W CTOMMOCTh Japa
MPEBBIIIAET MATh YCTAHOBJICHHBIX 3aKOHOM MUHUMAJIbHBIX Pa3MEpPOB OILIATHI
TPy,

- JIOTOBOP COAEPKUT OOCIaHue TapeHHsl B Oy TyIIEM.

Jlorosop JapeHMUs HEJIBH>)KMMOTO UMYIIECTBA MOJJICKUT
rocyJlapcTBeHHOU peructpauni (ct. 574 I'paxknanckoro koaekca PD).

JloroBop peHThl.

B coorBerctBum ¢ m. 1 cr. 583 I'paxkmanckoro kojekca P® 1o
JAOTrOBOPY PEHTHI OJIHA CTOpOHa (IMOJydyaTellb PEHTHI) MEpelaeT Apyrou
CTOPOHE (IUIATENBIIUKY PEHTHI) B COOCTBEHHOCTh UMYIIIECTBO, a IJIATEIIbIIUK
peHTBl 00s13yeTcss B OOMEH Ha IMOJYyYEHHOE HMYIIECTBO MEPUOAUYECKU
BHITIJIAYMBATH MMOJYYaTeNII0 PEHTY B BHUJE ONPEEICHHONU JTEHEKHOU CyMMBI
100 MPEIOCTaBIICHHS CPEACTB Ha €ro CoJiepKaHue B MHOUM dopme.
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[Io nmoroBopy peHTHI MOJIy4aTellb PEHThl IEPEAAaeT HMYLIECTBO B
COOCTBEHHOCTh Kak IpU KyIUIe-IpoJa)ke, a IUIATeXKU MpU  ITOM
BBIIUIAYMBAIOTCA TMEPUOJNYECKH, HWHOIAA B TEUECHHE HEONPEACICHHOTO
nepuojia BpeMeHH (ITOCTOSIHHASI PEHTA), YTO BBITOJHO JUIsl IJIaTeNbliuKa. Y
NOJIy4YaTesl PEHThl COXPAHSIOTCS OINpENEICHHbIE IIpaBa Ha IPEAMET
noropopa (oOecrieueHUE BBIIUIATBI PEHTHI), XOTS MpPaBO COOCTBEHHOCTH
NIEPEXOAUT IUIATENBIIUKY PEHTHI.

Croponbl 10roBopa:

- MOJIyYaTeJsIMH PEeHTbI MOTYT ObITh B HEKOTOPBIX CIydasX TOJIBKO
rpaxxaaHe (IOXKW3HEHHAs PeHTa M JOrOBOpE IMOXXU3HEHHOI'O COAEPIKaHUS C
VOKIMBEHUEM KaK pa3HOBHJIHOCTH TOKWU3HEHHOW PEHTHI), IMOIydaTeIsIMU
NOCTOSIHHOM PEHTBI MOT'YT OBITh TaK’K€ HEKOMMEPUYECKHE OpPraHU3aLIH.

- IUIaTeJbIMUKAMH PEHTbl MOTYT OBITh JIIOOBIE TpaXkJaHe H
IOpUINYECKHUE JTULA.

®dopma J0roBOp pPEHTHl - HOTapuajabHas. B mnpoTuBHOM ciyyae
JIOTOBOD SIBJISECTCSA HUYTOXXHBIM. ECIIM peaMeToM I0roBOpa pEeHTHI SIBISECTCS
HE/IBIDKMMOE  HMMYILIECTBO, TO JIOTOBOp TpeOyeT rocyJapCTBEHHOM
peructpauuu. JloroBop peHTHl MOJUIEKUT PETUCTPALMU KaK OOpeMEHEHue
HEJBUJKMMOT'O UMYILIECTBA.

7.5. O0s13aTeILCTBA M0 Nepeavye UMYIECTBA B N0JIb30BAHME

Oobsi3aTresibcTBA 1O Mepegaye HMMYIIECTBA B I0JIb30BaHHeE
OTIOCPEAYIOT TIepe/ladyy HMMYIIECTBAa OT COOCTBEHHWKA NPYyroMy JIHMIy Ha
OIpEeICIICHHOE BpeMs 0Oe3 mepexojia mpaBa coOcTBeHHOCTH. Ilo mcTedueHMun
ONpEAENEHHOTO  JOTOBOPOM  BpPEMEHHM  HUMYIIECTBO  BO3BpAIIACTCS
coOCTBEeHHUKY. Takoe MCIOIB30BaHUE TIO3BOJISIET COOCTBEHHUKY MMYIIECTBA
MOJTy4aTh JIOXOJ, & apeHIaTopy HCIOJIb30BaTh MMYIIECTBO, HE MpUOOpeTas
€ro B COOCTBEHHOCTb, T.€. 0€3 OMOJHUTEIbHBIX 3aTpat. [IpeameroM Takux
JIOTOBOPOB MOTYT OBITh HCKIIOUUTENBHO HWHIUBUIYaAIbHO-ONPECICHHbIC
BEIIIH.

JloroBoOp apeH/bl U €ero pa3HOBUIHOCTH.

JloroBop apeHnbl SBJISETCS OJHUM U3 Hamboliee PacIpOCTPAHEHHBIX
JIOTOBOPOB B TpakJaHckoM mpaBe. B coorBerctBUM ¢ 1. 1 cT. 606
I'paxxnanckoro konekca P® no noroBopy apeHAbl (MMyIIECTBEHHOTO HaliMa)
apenjonarenb  (Hailmoaatenb) OO0sA3yeTCsl MPENOCTaBUTh  apeHAaTopy
(HaHUMATEI0) UMYIIECTBO 3a IJIaTy BO BPEMEHHOE BJIaJICHUE U MOJIb30BAHHE
WJIM BO BPEMEHHOE MOJIb30BAHUE.

CyumecTBEHHbBIM YCJIOBHEM JIOTOBOpA apeHJbl SBISETCS MpPEeAMET
noroBopa. B kauecTBe mpeaMeTa 10roBopa apeH bl MOTYT BBICTYNATh:

- 3eMeJIbHbIC YYaCTKH,

- Jpyrue 0o00co0JICHHBIC TPUPOAHBIE OOBEKTHI,
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- NpEeAnpUsTHS,

- Jpyrue UMYIIECTBEHHbIE KOMIIIEKCHI,

- 3J1aHHUsl, COOPYKEHUS,

- 000pyI0BaHKE, TPAHCIIOPTHBIE CPEACTBA

- W JIpyrue BellH, KOTOpbIE HE TEPSIOT CBOMX HATypalbHBIX CBOWCTB B
IpolLiecce UX UCTOIB30BaHMs (HEOTPeOIsieMble BEIIH ).

Ecin cpok apeHapl B J0roBOpe HE OINpEAESeH, JOTOBOP apeH]Ib
CUMTAETCS 3aKIOUYEHHBIM Ha HEOIpEAEJIeHHbINH CpoK. B aTOM citydae kaxknas
U3 CTOPOH BIIpaBe B JII0O0E BpeMsl 0TKa3aTbCs OT JIOTOBOpA, MPeaynpeuB 00
3TOM JPYIyl0 CTOPOHY 3a OJWMH MeECAll, a NPH aApPEHJE HEIBUKUMOTO
MMYILIECTBA 3a TPU MECALA.

dopma 10roBopa apeHAbl 3aBUCHT OT CpOKa JACHCTBUS JOrOBOpa H
npeaMera AoroBopa. /J[oroBop apeHjabl 34aHUs, COOPYKEHHUSI Ha CpPOK OoJiee
rojia, a €ciii XoTd Obl OJHOW W3 CTOPOH JOTOBOpPA SIBISIETCS HOPUAMYECKOE
JIMI0, HE3aBUCHMO OT CPOKa, IOJKEH ObITh 3aKJII0OUEH B MUCbMEHHOU (opMme.
JloroBop apeHabl HEABMXKMMOTO HMYUIIECTBA MOJJIEKHUT TOCYAapCTBEHHOU
perucTpanuu, eciii HTHO€ He yCTaHOBJIEHO 3aKOHOM (cT. 609 I'paknaHckoro
Kojiekca PD).

Buabl 1orosopa apeHasbl.

1) loroBop mpokara — 3TO JOrOBOp, MO KOTOPOMY apeHI0JaTellb,
OCYILECTBIISIOIINM CIady MMYLIECTBA B apeHAy B KauyeCTBE ITOCTOSHHOMU
PEeANPUHUMATEIHCKON JCSITEIbHOCTH, 0053yeTCsl IPEIOCTAaBUTh apeHIaTOPy
JBYKUMOE UMYIIECTBO 3a IJIaTy BO BPEMEHHOE BJIAJICHUE U MOJIb30BaHUE (TI.
1 ct. 626 I'paxganckoro kojekca PO).

2) loroBop apeHIbl TPAHCIIOPTHBIX CPEACTB.

Paznuyatot nBa BUja apeHAbl TPAHCIIOPTHBIX CPEJICTB:

- C TMPEeNoCTaBICHUEM YCIYr 10 YIPaBICHUID M TEXHUYECKOM
AKCIUTYaTalu (C SKUMAKEM) U

- 0e3 TMpeAoCTaBlIeHUs] YCIAYr MO YIPABICHUI0O U TEXHUYECKOM
JKCIuTyaTanuu (6e3 sKumnaxa).

ITo moroBopy apenabl ((ppaxToBaHusi HA BpeMsi) TPAHCIOPTHOIO
CpeACTBA € JKHIAXKeM apeHJ0JaTellb MNPEAOCTABISET apeHAATopy
TPAHCIIOPTHOE CPEJICTBO 3a IJIaTy BO BPEMEHHOE BJIAJEHUE U MOJIb30BAHUE U
OKa3bIBa€T CBOMMH CHJIAMH YCIYIM MO VYIOPAaBIECHUIO UM U IO €ro
TEXHUYECKOU 3kcIuTyaTanuu (ct. 632 ['paxxnanckoro kojekca PD).

Ilo nmoroBopy apeHAbl TPAHCIOPTHOIO CPeACTBA 0e3 IKUMAKA
apeHJ0/1aTellb MPEJOCTaBIsAECT apEHIaTOPY TPAHCIIOPTHOE CPEJICTBO 3a IUIATY
BO BPEMEHHOE BJIaJICHUE U TIOJIb30BaHUE 0€3 OKa3aHUs YCIYT MO YIPaBICHUIO
UM U €ro TeXHUYECKOH sKkcmutyatanu (ct. 642 I'paxkaanckoro koaekca PD).

Paznuuust Mexay JOroBOpPOM apeHIbl TPAHCIOPTHOTO CPEACTBA C
SKUMAKEM M 0e3 dKuMa)xka 3aKiIo4yaroTcsd B TOM, YTO BCe OOS3aHHOCTU TIO
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TEKyIIEMY ¥ KallUTaJbHOMY PEMOHTY, CTPAXOBaHHUIO, OTBETCTBEHHOCTH TIEPE]T
TPETHUMU JIUIIAMHU, PHUCK CIy4alHOU THOETW WM TOBPEKICHUS (eciau 3a
o0cTOsITeNIbCTBA THOENM HE OTBEUYAET IO 3aKOHY WJIM JOTOBOPY apeHAaTop),
oriaTa yCIIyT SKHITaXka B JOTOBOPE apeH/IbI C SKUITaKEM HECET apeH 10/1aTeb.
ApeHmaTop HeceT pacxoibl, CBS3aHHBIE C KOMMEPUYECKOH JKCILTyaTaluei
TPAHCIIOPTHOTO CPEACTBA, B TOM YUCJIC PACXOJIbI 110 OIJIaTe TOTUINBA, COOPOB.

3) JloroBop apeHabl HeABUKUMOCTH.

JloroBop apeHabl 31aHMH U coopy:keHMH. Ilo moroBopy apeHnbl
3IaHUSI WM COOPYKEHHsI apeHA0JaTeNlb 00sI3yeTcs mepeaaTbh BO BPEMEHHOE
BJIQJICHUE W IMIOJb30BaHUE WJIM BO BPEMEHHOE MOJIb30BAHUE apeHAaToOpy
3nanue win coopyxenue (1. 1 cr. 650 I'paxxnanckoro koaekca PD).

IIo moroBopy apeHabl MpeINPUATHS B 1IEJIOM KaK UMYIIECTBEHHOTO
KOMILIEKCA, HCIOJIb3yeMOT0o [IJIsi OCYUIECTBICHUS MpEeANPUHUMATEIbCKON
NEeSATENbHOCTH, apEHI0AATENb 0053y€eTCs PEeIOCTaBUTh apEeHIaToOpy 3a IIaTy
BO BpPEMEHHOE BJIQJICHUEC M TIOJIb30BAHHE 3E€MEJIbHBIC YUYaCTKH, 3/1aHMUS,
COOpYXeHHUs, O00pYJIOBaHUE U JPYTHe BXOASIIUME B COCTaB MPEANPUSITHS
OCHOBHBIE CpPEJICTBa, MepefaTh B MOPSAJKE, Ha YCIOBUSIX WU B Tpelelax,
ONpPENENIIEMBIX JOTOBOPOM, 3aIlachl ChIPbs, TOIUIMBA, MATEPUAIOB U HHBIC
000pOTHBIE CpEeACTBa, IpaBa IOJb30BAHUS 3€MIICH, BOJAOW M JPYrUMHU
OPUPOAHBIMU pPECypCaMu, 3JaHHUSIMHU, COOPYKEHHUSIMHU H 000pYJIOBaHUEM,
WHbIE MMYIIIECTBEHHBIE MpaBa apeHIOAATENs], CBSI3aHHBIE C MPEANPUATHEM,
mpaBa  Ha  O0O3HAUEHHUS,  WHIWBUAYAIH3UPYIOIIHE  JIESITEIbHOCTh
NpEeAnpUsTUa, U APYTMe UCKIIOYUTEIbHBIE TpaBa, a TakKe YCTYNUTb €My
npaBa TpeOOBaHHUA ¥ TEPEBECTM HAa HEro JOJTH, OTHOCSIIHECS K
npeanpusatuio (. 1 ct. 656 I'paxxnanckoro kojekca PD).

4) loroBop ¢puHaHCOBOI apeHAbl (IM3UHIA).

IIo pgoroBopy (¢uHaHCOBOM apeHAbl (AOrOBOpPY JIM3HMHIA)
apeHjojarenb 00s3yercss mnpuoOpecTM B COOCTBEHHOCTh  YKa3aHHOE
apeHJaTOpOM HMMYIIECTBO y OMPEACIICHHOTO UM IMPOJAaBIAa U MPEIOCTABUTH
apeHJlaTopy dSTO HMYIIECTBO 3a IUIATy BO BPEMEHHOE BJAJCHHE U
MOJIb30BAaHUE I TMPEANPUHUMATENbCKUX Lenel (cT. 665 I'paxmaaHckoro
Kojiekca P®D).

B oramume oT nOpyrux JOTOBOPOB apeHIbl JIOrOBOp (HUHAHCOBOMA
apeHnibl (JU3MHra) COCTOMT B TOM, UYTO apeHI0JaTellb W MpUoOpeTareshb
CHenuaibHO JUIsl apeHjaTopa HeoOXoJIMMoe eMy O0Opy/IOBaHWE WM HHOE
UMYIIIECTBO, KOTOPOE MPEJAOCTABISET €My B apeH Iy, YTO MPEJCTaBIsAeT cOO0M
dbopmy hrHAHCHUPOBAHUS AEATEIHHOCTHA apeHAaTOpPa.

Jlorosop dbuHaHCOBOM apeH/Ibl (Jn3uHra) ABJSCTCS
npeAnpuHUMAaTeNbckuM. B KadecTBe apeHjpojaTenss W apeHjaaropa
BBICTYTAIOT JIMIIA, OCYIIECTBIISIONINE MPEANPUHUMATENBCKYIO ACSTEIbHOCTb.
[IpenmMer goroBopa  MPENOCTaBISIETCS  TakkKe Il OCYIIECTBIICHUS
NpeANPUHUMATEIIbCKON AeSTETLHOCTH.
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B moroBope ¢puHaHCOBOM apeH I (JTM3UHTA) YIAaCTBYIOT TPH CYOBEKTA!
- IM3UHTO/IaTelb (apeH10AaTeNb ),

- IM3UHTOMNOJyYaTeb (ApEeH1aTop),

- IPOJIABEIl.

Jorosop HaiiMa KHJIOT0 MOMEIICHUS.

B cootBerctBun ¢ n. 1 cr. 671 I'paxpanckoro kojaekca P® mo
JAOTrOBOPY HaiiMa KUJIOr0 TOMeEINIeHHsl OJIHa CTOpOHA - COOCTBEHHUK
JKUJIOTO TIOMEIICHUsSI WIM yIPaBOMOYEHHOE WM JHIO0 (HalMomarenp) -
00s13yeTcs IPeAoCTaBUTh APYroil CTOpOHE (HAHUMATEIIO) KUIIOE MIOMEIICHUE
3a TJIaTy BO BJIQJICHUE U MOJIb30BaHUE JIJIs MPOKUBAHUS B HEM.

OTHolIeHUs, BO3HUKAIOIIME U3 JIOTOBOpA HaliMa YKUJIOTO MOMEIICHHS,
perynupytorcss tiaBon 35 I'paxnanckoro koxekca P®, Kunumneim
KOJIeKkcOM P®, npyrumu HOpPMATUBHBIMU ITPABOBBIMH AKTAMMU.

JloroBop HaiiMa KUJIOTO MOMEIICHUS 3aKJIF0YACTCs] UCKIFOYUTEIBHO B
HENAX TMPOXKHUBAHMWS B JKWIOM TMOMENICHHMM. B KauecTBe HaHUMATEINS
BBICTYIIAET Bcerjia puznueckoe JUI0, KOTOPOE 3aKII0UYaeT JIOrOBOP C IIEJIbI0
MPOXKUBAHUS B JKWIOM TNoMelleHud. Opuanueckum JunaMm — Kujioe
MOMEIIEHUE MOXET OBITh MPEIOCTABICHO BO BJaJcHUE U (WJIHM) MOJIh30BaHUE
Ha OCHOBE JOTOBOpa apeH/bl MW MHOro noroBopa. IOpuanueckoe U0
MOYET UCIOJIB30BaTh JKUJIO€ MOMEUICHUE TOJIBKO JIJIS MPOKUBAHUS TPakAaH.

Buzbl toroBopa HaiiMa KUI0T0 TOMEIIECHHUS

- JOTOBOP COLIMAJIbHOTO HaKWMa,

- JI0OrOBOpP KOMMEPUYECKOI0 HanMma.

JloroBop couMaJbLHOI0 HaiiMa 3aKJIIOYACTCSA IPU IPEIOCTABICHUU
rpaXJaHaM KWJIbIX IIOMEIICHUW, NPUHAIJIEKAIINX TOCYIapCTBy U
MYHUIUNAIBHBIM  00pa30BaHUsIM (KUJIbIE TIOMEIICHUS, HaXOJMsIIHecs B
roCyJIapCTBEHHOM U MYHUIIUMTAIIbBHOM >KWJIMIIIHOM (POHJE).

JloroBop couMaJbHOI0 HaMMa 3aKIIOYAETCS [0 OCHOBAHUSAM, Ha
YCJIOBUSIX U B MOPSAKE, MPETYCMOTPEHHOM KUJIUIIHBIM 3aKOHOAATEIBCTBOM.
JloroBop koMmepueckoro Harmma perynupyercs [ paxaanckum kogekcom PO.

JloroBop KOMMep4ecKOro HalMa 3aKJI04aeTCsl B OTHOUIEHUN KUJIBbIX
MOMEIICHUI, MPUHAJISKAIUM Ha MpaBe COOCTBEHHOCTH (U3MYECKUM HIIU
IOPUINYECKUM JIUIAM, C [IEeTbI0 U3BJICUCHHS MpUObUIH. Tak, B COOTBETCTBUU C
a63. 3 m. 2 cr. 288 I'paxknanckoro kojekca P® xuible moMenmeHuss MOTyT
CHaBaThCS X COOCTBEHHUKAMU JJI MPOKUBAHUS HA OCHOBAHHUH JIOTOBOPA.

JloroBop 06€3B03Me31HOI0 MOJIb30BaHMS (CCYAbI).

JloroBop 0€3B0O3Me3HOI0 MOJIb30BaHUsI (CCyAbI) - JOTOBOp, IIO
KOTOPOMY OJ[Ha CTOpOHA (CCyaoaaTelib) 00s3yeTcs mepenaTh WIN Mepeaaet
BeIlb B OE3BO3ME3THOEC BPEMEHHOE TMOJb30BAaHUE JIPYTrOoll CTOPOHE
(ccyomnomnyyaTento), a cCyJonoaydareib 00s3yeTcs BEpHYTh Ty K€ BElllb B
TOM >K€ COCTOSTHUH, B KOTOPOM OH 3Ty BEIIb MOJIYYHII C y4€TOM HOPMAJILHOTO
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u3HOCa JIMOO B MHOM COCTOSIHUM, OOYCIOBJICHHOM JOTOBOpoM (cT. 689
['paxaanckoro kogekca P®D).

PaccmarpuBaemblii  JoroBop siBisieTca  0€3BO3ME3NHBIM. JloroBop
CCylbl B OTJIMYME OT JIOTOBOpa apeHibl MpuMeHsieTcss B cdepax, He
SBJISIFOIIUXCS PEIPUHUMATEIbCKUMHU.

7.6. O6s13aTEIHLCTBA 110 MPOU3BOACTBY padoT

OCHOBHOM 0COOEHHOCTHIO 00§13aTEJILCTB MO NMPOU3BOJACTBY PadoT
SBIIAETCS 1IeJIb 0053aTE€IbCTB — BBIMNOJHUTH OMNpENEICHHYIO padoTy,
JIOCTUTHYB MaTepUaIbHOTO pe3ysibTrarta. BaxkHoe 3HaYeHHE UMEIOT HE pabOThI
camu 1o cebe, a MMEHHO MaTepuUadbHBIM pe3ynbTaT. PesynbTaT paboThI
MOXKET OBITh OT/ICJIEH OT Mpoliecca PadOThHI U MOJJICKUT Mepeaye 3aKka3uukKy.
OcHOBaHMEM BO3HMKHOBEHHMS 00f3aTEILCTB [0 MPOU3BOACTBY padoT
SIBJISIFOTCS. TOAPSIAHBIE IOTOBOPHI.

Jorosop noapsaa.

Ilo noroBopy moapsina oaHa cTopoHa (MOAPSIAYUK) OOSA3yeTCs
BBINIOJIHUTh TI0 3a/IaHUI0 JIPYTOM CTOPOHBI (3aKa3uuka) OIpeeTICHHYIO
paboTy W chaTh e€e pe3ysbTaT 3aKa3uMKy, a 3aKa3yuK OOsI3yeTcsl MPUHSTH
pe3yabTat paboThl U orIaTuTh ero (M. 1 cr. 702 I'paxknanckoro kojaekca PD).

[Toapsmuuk BIpaBe MpU BBHIMOTHEHUH paOOT MPUBJIEKATh APYTUX JIUII,
nopy4asi UM BBITIOJIHEHHE 4YacTU paboT, €ClM M3 3aKOHA WIM JIOTOBOpa HE
BBITEKAET OOS3aHHOCTh MOJPSIAYMKA JIMYHO HCIIONHHUTH TMPETYyCMOTPEHHYIO
J0roBOpoM paboty. B sToM citydae moapsSAYMK CTAHOBUTCSA IeHepaJbHBIM
NOAPSAAYMKOM, a IPUBJICUECHHOE JIULIO - CyONOAPSIAYMKOM.

CyuecTBeHHBIMH YCJIOBHSAIMM JIOTOBOPA MOAPAJA SIBISIOTCA MPEAMET
Y CPOKH.

IIpeamerom foroBopa sBisieTcss Kak cama paboTa, Tak M ee
OBELIECTBIICHHBIA  pe3yJbTar. JloroBop moapsaa  3akirodaeTrcs  Ha
U3TOTOBJIEHWE WIH TepepaboTKy (00paboOTKy) Belu JIMOO Ha BBINOJHEHUE
Jpyroi paboThI C epegaveit ee pe3ysbTaTa 3aKa3uuKy.

JIpyruM CYIIECTBEHHBIM YCIOBHEM SIBIISIETCS YCJIOBHUE O Cpoke. B
JNOTOBOpE MOApsiAa YKa3blBAlOTCS HAYalbHbII M  KOHEUHBIA  CpPOKH
BbIMOJHEHU padoThl. [lo cormacoBaHMioO MeXay CTOPOHaMH B JOTOBOpE
MOTYT OBITh MPETYCMOTPEHBI TAKXKE CPOKH 3aBEPIICHUS] OTACIBHBIX STAIroB
paboThI (MPOMEKYTOUHBIE CPOKH).

IleHa He SBISETCA CYLIECTBEHHBIM YCIOBUSM M COCTOUT U3
KOMITEHCAllUX U3JEPKEK U BO3HArpaKJIeHU NoApsAIUHKY. [{eHa MoxeT ObITh
OpUONU3UTENbHOW WM TBepAol. I[lpu OTCyTCTBUM Jpyrux yKa3aHUd B
JOTOBOPE MOAPAIa IeHa paOdOThl CYUTAETCS TBEPAOU.

[Ipubnu3utenbHas 1eHa MOXET ObITh HW3MEHeHa B  cllydae
HEO0OXOIMMOCTH B MPOBEACHUH JIONOJHUTEIBHBIX PadbOT U MO 3TOM NMpUYUHE
B CYILIECTBEHHOM NPEBBIIICHUN ONPEACICHHOW NPUOIUZUTENBHO LIEHBI
pabotel. Ilogpsimuuk 00si3aH  CBOEBPEMEHHO MpeaynpeauTb o0 3IToOM
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3aKa34yuKa. 3aKa3uMK, HE COIJIaCUBUIMIICS Ha MPEBBILICHHE YKA3aHHOU B
JIOrOBOpE IMOJpsiia LIeHbl paboThI, BIIPaBE OTKA3aThCsl OT J0roBopa. B stom
cilyyae MOAPSIYMK MOXXET TpeOoBaTh OT 3aKa3uuKa yIUIAThl €My ILIE€HbI 3a
BBINIOJIHEHHYI0O ~ 4acTh  pabGotel.  [logpsinumk,  CBOEBpPEMEHHO  HeE
npeaynpeIuBIINi 3aKa3yrka O HEOOXOJIMMOCTH MPEBBILICHUS YKAa3aHHOU B
JIOTOBOpE IIEHbl pabOThl, 00s3aH BBIIIOJIHUTH JOTOBOP, COXpaHss MpaBO Ha
oryiaTy paboThl IO LIEHE, ONIPEJIETIEHHOMN B I0TOBODE.

Buabl 1orosopa noapsaa.

1) doroBop OBITOBOr0 MNOAPSiAAa — 3TO JOTOBOpP, IO KOTOPOMY
NOAPSIIYUK, OCYUIECTBIIAIONIMNA COOTBETCTBYIOIIYIO MPEANPUHUMATEIBCKYIO
JESTENHHOCTD, 0053yeTCs BBIMOIHUTH IO 33/IaHUI0 TPpaKJaHWHA (3aKa3uuKa)
ONpEe/ICNICHHYI0 PaboTy, MpEeAHA3HAUYCHHYIO YAOBIECTBOPSITH OBITOBBIC WIIU
JIpyTUE JUYHBIC TMOTPEOHOCTH 3aKa34MKa, a 3aKa3UWK O00S3YyeTCs MPHUHSITH H
OIUIATUTH PaboTYy.

2) CTpouTe/ibHBINA MOAPSIL.

B coorBerctBun ¢ m. 1 cr. 740 I'paxnanckoro koaexkca P® mo
JAOTOBOPY  CTPOUTEJBLHOr0  MOAPSAA  MOAPSAYMK  00si3yeTcss B
YCTaHOBJICHHBIA JOTOBOPOM CPOK TMOCTPOUTH MO 3aJaHUI0 3aKa3yuKa
OnpeeeHHbIH O0BEKT JUOO BBIMOJHUTH WHBIE CTPOUTEIbHBIE PAaOOTHI, a
3aKa3uuMK O00s3yeTcs Cco3[aTh NOJAPSIUUKY HEOOXOJUMBbIE YCIOBHUS s
BBITIOJIHEHUS Pa0OT, MPUHATH WX PE3yJNbTaT M YIUIATUTH OOYCIIOBICHHYIO
LEHY.

[IpeameToM moroBopa BBICTYHAIOT CTPOUTENbHBIE PAOOTHI, KOTOPHIE
3aKJIFOYAIOTCS B:

® BBINOJHEHUH CTPOUTEILHO-MOHTAXHBIX U UHBIX PabOT MO JOTOBOPY
B 1I€JIOM (CTPOMUTENIBCTBO 3/IaHUS, COOPYKCHUS, XKUJIOTO JO0Ma WJIM HHOTO
00BEKTA);

® BLIMIOJIHEHUHM OTACNbHBIX KOMIUJIEKCOB MOHTaXHBIX W  HHBIX
CHeIUaIbHBIX CTPOUTETBHBIX PaboT;

® BEHITIOJIHCHUH ITyCKOHATIAJ0YHBIX PalboT;

® [10 COTJIACOBAHUIO CTOPOH IO MpaBUJIaM O JOTOBOPE CTPOUTEIHHOTO
nojApsiia MOTYT OCYIIECTBJISITECA W PabOThl MO KamUTaJIbHOMY PEMOHTY
3manuil u coopyxenuii (ct. 740 ['paxxnanckoro kojaekca PD).

3) Hoapsia HA BLIMOJHEHHE MPOEKTHBIX H H3bICKATEILCKUX PadoT.

B cootBercTBHM co cT. 758 I'paxkaanckoro kojekca PD o morosopy
MOJAPSiAa HA BbIIOJHEHHE TMPOEKTHBIX M M3BICKATEJIbCKUX PadoT
NOAPSAYUK  (TIPOCKTUPOBIIUK, H3BICKATENIb) O00sS3yeTcsl IO  3aJaHUI0
3aKa34yuka pa3padoTaTh TEXHUYECKYIO JOKYMCHTAIIUI0O U (WJIM) BBITOJIHUTH
U3BICKATEIbLCKUE PA0OTHI, a 3aKa34uK OO0sA3yeTCs MPUHATH W OIUIATUTh HX
pe3yJibTar.
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4) lloapsaaHbie padoThI AJsl FOCYIAPCTBEHHBIX HYKI.

ITo rocygapcTBEHHOMY KOHTPAKTYy Ha BBIIIOJIHEHHE MOAPAAHBIX padoT
AJIsl  TOCYAAPCTBEHHBIX HYXKI MOJAPSAYUK  OOSI3yeTCs  BBIIOJHUTD
CTPOUTEJIbHBIE, MPOEKTHBIE M JPYrHe€ CBS3aHHBIE CO CTPOUTEIBCTBOM U
PEMOHTOM  OOBEKTOB  MPOMU3BOJCTBEHHOIO UM  HENPOW3BOJCTBEHHOTO
XxapakTepa paboOThl M TMepenaTh UX TOCYJApCTBEHHOMY 3aKa3uMKy, a
rOCYy/IapCTBEHHBIA 3aKa3uMK OOSI3yeTCsl MPHUHATH BBIIIOJIHEHHbIE PAaOOTHI U
OIUIATUTh WX WM oOecmeuuTh ux omiary (m. 2 cr. 763 I'paxkmaHckoro

Kojiekca P®D).

B KauyeCcTBeE rocyJ1apCcTBEHHOI 0 3aKa34nKa BBICTyTIAET
rOCYJIapCTBEHHBIN OpraH, o0Jjagaromui He0OX0IMMBIMA WHBECTUIIMOHHBIMU
pecypcamu, WA opraHu3aIus, HaJeJIeHHas COOTBETCTBYIOIINM

rOCyJIapCTBEHHBIM OPTaHOM IIPABOM PACIIOPSKATHCS TAKUMU PECYPCAMHU,

7.7. O6513aTEILCTBA N0 UCNOJB30BAHUIO NPAB HA 00bEKThI
UHTEJUIEKTYAJIbHOI COOCTBEHHOCTH

WckmountenpHble MpaBa Kak W MaTepualbHble Oiiara MOTyT
y4acTBOBaTh B TpaxkJaHCKoM obOopore. Hawubonee pacnpocTpaHeHHBIM
CHOCOOOM Iepefauu IMpaB Ha OOBEKTbl MHTEIUIEKTYalbHOM COOCTBEHHOCTH
SBIISIFOTCS JOTOBOPBI.

B 3apyOexHol HpakTHKE BBIACISIOT TPU OCHOBHBIX Pa3HOBUIAHOCTH
JIOTOBOPOB, OIMOCPEAYIOIIMX Tepeady TeXHOJOTHit'. DTo Tak Ha3pBaeMas
KYIUIA-TIPOJaka MCKJIIOUUTENbHBIX MpaB Ha uU300peTeHue Jubo Apyroi
O0O0BEKT, IMIEH3UOHHBIX KOHTPAKT U IOTOBOP O Mepesiade HoYy-xay.

K noroBopam 00 HUCNOIB30BaHUM NPAB HA OOBEKTHI MHTEIEKTYaJIbHON
COOCTBEHHOCTH OTHOCSITCSL:

- ABTOpCKHE JOTrOBOPBI, BKIIOYAs JOTOBOP 3aKa3a.

- JloroBopsI O nepeaadye CMEKHBIX Mpas.

- IlaTeHTHO-JIMLIEH3UOHHBIE JOTOBOPHI Ha OOBEKTHI MPOMBIIUICHHON
COOCTBEHHOCTH.

- JloroBopbl Ha BBINOJHEHUE HAYYHO-UCCIIEIOBATENbCKUX, OIBITHO-
KOHCTPYKTOPCKHUX M TEXHOJOTUYECKUX PalOT.

- JloroBopbl KOMMEPYECKOM KOHLIECCUU (JIOTOBOPHI (PpaHUaii3uHTa).

- JloroBop o0 mepenaye HOy-Xay, B paMKax KOTOPOI'O IEPENArOTCs HE
UCKJIIOUUTENbHBIE TIpaBa Ha HMHQOpMAIMs, HA KOTOPYIO PaclpOCTpaHsIeTCs
AUk (pakTUYeCKas MOHOIOJIHS.

Kpome TOro, moroBopel paccMaTpuBaeMOro Kjacca MOTYT OBbITh
nojipaszieJieHsl 0 00beMy TepeaBaeMbIX IMpaB Ha JOTOBOPHI 00 YCTYTMKE
UCKJIIOYUTEIBHBIX TIpaB, JOTOBOPHI O NEpeAadye HCKIIOUUTENbHBIX MpaB U
JIOTOBOPHI O Mepeaue HeUCKITIOYUTEIbHBIX MPaB.

% Intellectual Property Reading Material. Geneva, 1995. P. 67-71.
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VYka3aHHbIE THUIBI JTOTOBOPOB MOTYT OBITh KIACCU(UIIMPOBAHBI Ha
BUJbl U MOABUABL. Tak, MaT€HTHO-JIWLEH3UOHHBIE IOTOBOPHI JAENATCA Ha
JIOTOBOPBI 00 YCTYIKE MaTeHTa (CBUAETENbCTBA) U JIMLIEH3UOHHBIE 10TOBOPBI,
KOTOpbIE B CBOI OuepeAb [JENSITCS B 3aBUCUMOCTH OT OCOOEHHOCTEH
JULEH3UU Ha WCKIIOYUTENbHbIC, HEUCKIIOUUTEIbHbIC, NPUHYIUTEIbHbBIE,
TIOJIHBIE U T.II.

ABTOpCKHE J10TOBOPHI UMEHYIOTCS C YYETOM CIOCOOOB MCIOJIb30BAHMS
MPOU3BEACHUN M3JATEIbCKUMHU, MOCTAHOBOYHBIMHM, CLEHAPHBIMU M T.IL
Kpome Toro, paccmarpuBaembie 1OTrOBOPBI MOTYT OBITh KJIAaCCU(PHUIIUPOBAHbI
M0 JIPyTUM OCHOBAHHSM: MO OOBEKTaM IpaB, MO XapakTepy MepeaaBacMbIX
IpaB Ha OXpaHseMble O0BEKTHI, IO (pOopMe COBEPILICHUS CAETKU U T.1I.

ABTOpPCKHE J0TOBOPBI.

IIpaBoBas CyIIHOCTH aBTOPCKOI'O JOIOBOpAa COCTOMT B Iepelaye
UMYILIECTBEHHBIX ABTOPCKMX MpaB IMpPaBOOOJagaTENIeM I10JIb30BATEI0 Ha
ONpENIEICHHBIX YCIOBHUSAX.

Cr. 30 30AIl mpegycmaTpuBaeT MHOHATHS ABTOPCKOTO JIOrOBOpPA O
nepenaye MUCKIIOUUTEIBHBIX IpaB M aBTOPCKOIO JOroBOpa O Iepenaye
HEUCKIIIOUNTEIBHBIX  IIpaB.  ABTOPCKHH  J0roBOop 0  mepegaye
HCKJIIOYMTEJBHBIX IPaB  pa3spellacT HCIOJIb30BAHME  IIPOU3BEIACHUSA
OIpeEeNIEHHBIM CIIOCOOOM B YCTaHOBJIEHHBIX JOIOBOPOM Ipeaesax TOJIbKO
JULy, KOTOPOMY Ha3BaHHBIEC IPaBa NEPENAIOTCS, U IMPEAOCTABIAECT TAKOMY
JUIy TpaBO 3alpelarh MoJ00HOE HCHOJIb30BAaHUE MPOU3BEIACHUS APYTUM
aunaM. [Ipu 3ToM aBTOp 00s13yeTcs He mepenaBarh MPaBO HAa UCHOIb30BAaHUE
OpOu3BEJEHUsT  JAPYyruM  JuuaMm  0e3  coracus — npuoOperares
UCKIIIOUMTEIbHBIX IpaB. Hapymenue naHHON 0OA3aHHOCTH MOXET IOBJIEYb
OTBETCTBEHHOCTh aBTOpAa BIUIOTH JI0 PAaCTOPKEHHUs JOrOBOpa M B3BICKAHUS
BBIIUIAYCHHOTO  BO3HArPpaXJCHUSA. ABTOPCKHHA JOroBOp O Mmepegade
HEMCKJIIOYNTEJIbHBIX NPaB — 3TO aBTOPCKUIl JIOTOBOp, MO KOTOPOMY
npaBoo0iIaaTenb pa3peliaeT Mojiab30BaTEN0 UCIOIb30BAaHUE MPOU3BEICHUS
HapaBHE ¢ o0JajaTesieM UCKIIOUYHUTENbHBIX MpaB, MepeJaBlUIuM TaKUe MpaBa,
U (WIK) APYTUM JIMLAM, MTOJTYYUBIIMM Pa3pelieHUe Ha UCIOJIb30BAaHUE 3TOTO
IPOU3BEJICHUS TAKUM K€ CIIOCOOOM.

Oco00i1 pa3HOBUIHOCTBIO ABTOPCKUX JIOTOBOPOB SIBISIETCS 1OrOBOP
3aKa3a, 10 KOTOPOMY aBTOp o0O0s3yeTcss co3JaThb IPOU3BEACHUE B
COOTBETCTBUM C YCJIOBUSIMH JOTOBOpa M IepefaTb €ro 3aKa3yuKy.
[IpeameToM aBTOPCKOTO JOTOBOpa 3aKasza SBISIETCS CamMoO IPOU3BEICHHUE,
OINHCaHuEe KOTOPOTO JOJIKHO OBITH JaHO B A0roBope. B onucanue MoryT ObITH
BKJIFOUEHBI: BUJ MPOU3BEACHUA, TEMa, >KaHp, 00BEM, CTPYKTypa U JIpyTrHue
DIIEMEHTBI.

dopMa aBTOPCKOro JA0roBopa. /[ Toro, 4To0bl aBTOPCKUN TOTOBOP
ObUI MpHU3HAH 3aKIIOUYEHHBIM, HEOO0XOJUMO, 4YTOOBI OH MpHoOpen ¢opmy,
IIPEAYCMOTPEHHYIO 3aKOHOIATEIbCTBOM.

ABTOpCKHI JOTOBOP JOJKEH OBITh 3aK/IIOUEH B MHUCbMEHHOW (hopme.
HckintoueHre COCTaBJIsIOT JOTOBOPBl 00 HMCIOJIb30BAaHUU IPOU3BENCHUS B
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nepuoAndecKor mnevyatd. Jlis Takux JOroBOPOB MPEIyCMOTpPEHa YyCTHas
dbopma. B Hayke cymecTByeT MHEHHE, UTO «yKa3aHHas c(hepa OXBaThIBACT HE
TOJILKO TEPUOJIMYECKYI0 TIedarh, a BCIO cdepy CpeiacTB MacCoBOU
uHpopManu, KyJa KpoMe MEePUOJUYECKON MedaTH BXOMISIT TakKe pajauo U
TCICBUICHUCY .

Ocobass Qgopma aBTOPCKMX JIOTOBOPOB TPEAyCMAaTPUBAETCA B
OoTHOmIeHUU mporpamm mis OBM u 06a3 pgannbix. Ilpu npomaxke wu
MPEIOCTABJICHUH MAacCOBBIM TIOJIL30BATENAM JOCTyNa K IMporpamMmam Jjist
OBM wu 0a3zaM JaHHBIX JIONyCKAeTCS MPUMEHEHHE O0CO000ro Tmopsaka
3aKJIFIOYEHHUS] JIOTOBOPOB B BHJIE KOHKIIIOJICHTHBIX JCHCTBUU MyTeM
M3JIOKEHHUS YCJIOBHMM JOrOBOpa Ha MEPEAaBaEMBbIX JK3EMILISIpax MpOrpaMmm
i OBM u 6a3 JmaHHBIX - «OOEPTOUHBIE» JIMIICH3MH. B «00epTOYHOM»
JIMIEH3UU YKa3bIBACTCS, YTO BCKPBHITHEM YIIAKOBKH AK3EMILISIpAa POTrpaMMBbl
st OBM win 6a3bl JaHHBIX [OJIb30BaTENlb BBIPAKAET CBOE COTJIACHE C
YCIOBUSIMHM JAHHOM JIMIIEH3UM. B KadyecTBE YCIOBHN, XapaKTEPHU3YIOIIHUX
CIoco0 MCMOJIb30BaHUS MTPOU3BEACHUS, OOBIYHO YKa3bIBAIOT HEJOMYCTUMOCTh
WCIIOIB30BaHUsl JTAHHOTO SK3EeMIUIsIpa MPOU3BEACHUST Oojiee, YeM Ha OJIHOU
OBM wunu 6osiee, ueM OJHUM IMOJIB30BaTEIEM B CETH OJTHOBPEMEHHO.

ABTOpCKHE JIOTOBOPBI HE TpeOyIOT Kakou-IMOO perucTpauu.
JIoroBopsl O MOJIHOW WJIM YaCTUYHOM Iepenadye UCKIIOUUTEIBHOIO MpaBa Ha
nporpaMmbl 111 DBM u 6a3bl JaHHBIX B COOTBETCTBHUU C 1.5 cT. 13 3akoHa
P® «O mpaBoBoit oxpane mporpamm st OBM u 6a3 maHHBIX MOTYT OBITH
3apErucTPUPOBAHBI IO COTJIANICHUIO CTOPOH B [IaTEHTHOM BEIOMCTBE.

JloroBopsl 0 nepegavye CMeKHBIX MPAB.

JloroBophl B chepe CMEKHBIX MPaB SBISIOTCS CPABHUTEIHHO HOBBIMH
JOTOBOpaMH B cepe MHTEIEKTYalbHONH COOCTBEHHOCTU. JTO 00YCIOBIIEHO
TE€M, 4TO CaMH CMEXHbIE€ mIpaBa oxpaHawTcs B Poccuiickonn ®@enepanuu
CpaBHUTENILHO HeJaBHO. OCOOEHHOCTh TaHHBIX JOTOBOPOB MPOSBISETCS B UX
B3aUMOCBSI3U C aBTOPCKUMH IPABOOTHOIICHUSMHU. Tak, B COOTBETCTBUH C
a63amem 2 m. 2 ct. 36 30AIl pa3penieHue Ha UCMOIL30BaHUE MOCTAHOBKH,
MOJIYYEHHOE OT PEeXHUCCEPA-TIOCTAHOBIIMKA CIHEKTAKIs, HE OTMEHSET
HEOOXOMMOCTH TIOJNIYYEHHS] pa3pellieHuss Yy JpYTruX HUCIOITHUTEINEH,
Y4acTBYIOIIMX B TIOCTAHOBKE, a TaKXe Yy aBTOpa MCIOJHAEMOIO
POU3BEICHUSI.

IIaTeHTHO-/IMIEH3HOHHBbIE JOT0BOPBI.

JoroBopsl 00 ycTynke nateHTa. [IpaBa Ha 00BEKTHI IPOMBIIICHHOMN
COOCTBEHHOCTH MOTYT MepeaaBaThcs Mo A0roBopy. VCKitounuTenbHbIe MpaBa
MOTYT IMEPEeAaBaThCs MOTHOCTHIO WM YacTU4HO. [lonmHas nepenava mpas Ha
M300pETEeHHUSI, TIOJIE3HBIC MOJICTTH W TPOMBIIIUICHHBIE 00pPAa3Ibl, B TOM YHCIIE
IIPaBO MPEIOCTABICHHUS JIULEH3UM, OCYILIECTBIISIETCS MO TOrOBOPY O Mepenaye

! I"aBpunios O.11. Kommenrtapuii k 3akoHy Poccuiickoit deaepannn «O0 aBTOPCKOM IpaBe
U CMEXHBIX IpaBax». M., 1996. C. 129.
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UCKIIIOYUTEIBHOTO MpaBa (AoroBopy o0 ycrynke mareHTta). Jlorosop
YCTYNKU TIaTeHTa TpeOyeT TOCyAapCTBEHHOW peructpanuu B [lateHTOM
BEJIOMCTBE, B TMPOTHBHOM ClIyyae MpU3HAETCA HEACHCTBUTENIbHBIM. l[lenn
TaKOW perucTpanuu SBISETCS B TMEPBYIO O4Yepellb HEIOMyCTUMOCTb
3JI0yNOTpeOJEHU CO CTOPOHBI MpaBooOJaaTeNiss W NPOJAXH MaTeHTa
OJIHOBPEMEHHO HECKOJIbKUM JIUIAM.

JlunensuoHuplii goroBop. Brtopoit cmocod® mnepemaun mnpaB Ha
U300peTeHUs], TOJEe3HbIE MOJIEIM M  MPOMBIILIEHHbIE  00pa3lbl —
JULEH3MPOBaHHe, T.€. IMPEJOCTaBICHUE NATEHTOOONaaTeIeM JPYyromy
bu3ruecKoMy WIM OPUAMYECKOMY JIMIy pa3pelieHHs Ha COBEpIICHUE B
OTIpeJIeTICHHOM CTpaHe B OTPAaHUYCHHBIN MEPHUO]] BpEMEHU OJTHOTO WK OoJiee
JNEUCTBUN, HA COBEPIICHHE KOTOPBIX HMMEET MCKIIOUHUTEIBHOE IPaBO
maTeHTO00Ia1aTeh 00BEKTa MPOMBIIIIICHHON COOCTBEHHOCTH (M300peTeHN I,
MOJIE3HOM MOJIENH, MPOMBIIIJIEHHOTO 00pa3lia), 3aaTeHTOBAHHOTO B JJAHHOMU
CTpaHe.

B cr. 13 IlarentHoro 3akoHa P® mnpsmo 3akperuieHa 00sS3aHHOCTh
a000ro JiMila, HE SBISAIONIETOCsS MaTeHTOooOJazaresneM, HCIpalBaTh
JUIEH3UI0, T.€. pa3pelleHue MaTeHTOoOoOJagaTelsi Ha HCIOJIb30BaHUE
OXpaHsEMBbIX 00BEKTOB MIPOMBIIIIEHHON COOCTBEHHOCTH. ITo
JUIEH3UOHHOMY JI0rOBOPY mMaTeHTooONanaTens (JIIeH3uap) o0s3yeTcs
IPEeIOCTAaBUTh MPaBO Ha MCIOJb30BaHUE OXPaHAEMOro OObEKTa B 00beMe,
MPEAyCMOTPEHHOM JOTOBOPOM, JIPYTOMY JUIly (JIMLIEH3WATY), a MOCIEAHUMN
NpUHUMAeT Ha ce0s 00sA3aHHOCTh BHOCHUTH JIMIIEH3HAPY OOYCIOBJICHHBIE
JOTOBOPOM  IJIaTe€XW U (WIM)  OCYIIECTBISATH  WHBIE  JIEUCTBUSA,
pPEeNyCMOTPEeHHbIE J0roBOpoM. JIMIeH3uap -—3>TO mMaTeHToo0JIaaaTenb,
KOTOPBIM MpEoCTaBIsieT MpaBa Ha MCIOJIb30BAHHE OXPAHSIEMOIro OOBEKTa B
COOTBETCTBHUH C YCJIOBHUSIMU JIMIIEH3UH. B KauecTBe JMIEH3UATA BHICTYNAECT
MOJIb30BaTEllb, KOTOPBIA  MOpHOOpEeTaeT MpaBO Ha  UCIOJIb30BaHUE
oXpaHieMoro oObeKTa B COOTBETCTBUM C  YCIOBUSIMU  JIMIICH3UHU.
JluuieH3naToM MOXeT OBITh Kak (PU3UYECKOE, TaKU IOPUINUECKOE JIUIIO.

Buasbl JUIEH3UOHHbIX JOrOBOPOB. IIaTeHTHBIN 3aKOH
peaycMaTpUBAET pPa3IMYHbIe BHJIbI JUIEH3UOHHBIX JOTOBOPOB, @ MMEHHO
UCKJIIOUUTEIbHBIC, HEUCKIIIOUUTENbHbIE, OTKPBITbIC, MPUHYIUTEIIbHbIC
JUIECH3UU.

B cootBerctBuu co cT.13 IlaTeHTHOrO 3aKOHA MPH MCKJIKYUTEIbHOMI
JUIEH3UN JIMICH3UATy TMEpelaeTcss  HUCKIIOUUTENIbHOE  MpaBO  Ha
UCIIOJIb30BaHUE OO0BEKTa MPOMBIIICHHOW COOCTBEHHOCTH B TIpeesax,
OTOBOPEHHBIX JIOFOBOPOM, C COXPAHEHHUEM 3a JIMIIEH3WApOM IIpaBa Ha €ro
UCIIOJb30BaHUE B 4YacTU, HE MepeaaBaeMol JuleH3uary. I[IpaBoBbiM
MOCJICICTBUEM 3aKJIIOYEHUSI TaKOTO JOTOBOpa SBJISIETCS HEBO3MOXKHOCTh
JIPYTUX JUI] U JTaKe MaTeHTO00IaaaTelNsl NCIIOIh30BaTh OXPAHIEMbIN O0BEKT
TEMH CIOCO0aMM, KOTOPBIE TIepeAaHbl MO IOTOBOPY.

[Ipy HeMCKIOYNTENLHON JMUEH3UM JIUICH3UAp, MPEAOCTABIIASA
JUIEH3UWaTy TMpaBO HAa  HUCIOJb30BaHWE OOBEKTa  IMPOMBINLICHHON
COOCTBEHHOCTH, COXpaHsET 3a co00i Bce mpaBa, MOJITBEPKAAEMbIE TATEHTOM,
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B TOM YHCI€ M T€, KOTOpbIE IEpelaHbl JMIEH3UATy, a TaKKe IpaBa Ha
[IPEIOCTABICHUE JIMLIEH3UN TPETHUM JIMLIAM.

IlpunyaureabHass jauuen3usi. B coorBerctBum ¢ m. 3 cr. 10
[laTeHTHOrO 3aKOHa TpPH  HEUCHOJb30BAHMM  WJIM  HEJAOCTaTOYHOM
UCIIOJIb30BAaHUU TNATEHTOOOJIajaTeeM H300peTeHUs WM MNPOMBIILIEHHOTO
oOpa3la B T€UEHUE YEThIPEX JIET, a MOJIE3HOW MOJEIU - B TEUEHUE TPEX JIET C
JaThl BBIIAYU NATEHTA, JIO00E€ JIMI0, JKENAIIIee U FOTOBOE HCIOJIb30BaTh
OXpaHsieMbli OOBEKT IPOMBIIIIEHHOW COOCTBEHHOCTH, B Cllyyae OTKa3a
naTeHToo01a1aTeNs OT 3aKJIIOUEHUS JIMIEH3UOHHOIO JOIOBOPA Ha YCIIOBUSX,
COOTBETCTBYIOIIMX  YCTAHOBUBIICWCS MpaKTUKEe, MOXET MOTpeOoBaTh
3aKJIIOUYEHUST C HHUM JIOTOBOpa B NPHUHYAUTEIBHOM MOpsSAKE. O0BEM
MCIIOJIb30BaHUS,

OTkpbiTass  JIMUEH3Us  TPEACTaBIsgeT  coOoi  oduIHUaTbHO
nyOonukyemoe IlaTeHTHBIM  BEIOMCTBOM  O€30T3BIBHOE  3asBJIIEHHUE O
NPEeIOCTaBICHUU JIOOOMYy JIMIly TIpaBa Ha HCIIOJIb30BaHHE OOBEKTa
IPOMBIIIEHHOM coOcTBeHHOCTH (m. 2 cT. 13 IlarentHoro 3akona). Ilo
CYLLECTBY TaKO€ 3asBJIEHUE MPEJCTaBiIseT co00l myOnuuHyro odepTy.
[TomnuHa 3a moaaep:kaHue NaTeHTa B CHJIE CHUYKAEeTCsl B 3TOM ciiydae Ha 50
IPOLEHTOB C TOJia, CAEAYIOLIETO 3a TOA0M OIyOJIMKOBAHUS CBEJICHUI O TaKOM
3asBJICHUU, YTO MpPEJICTaBIsieT CcOOOM  ONpENEeNeHHYH JIIOTy Ul
npaBooOIasaTenaei.

OO0si3aTesibHasi  JIMIEH3USA BBIIAETCSI B CIydae, €CIIH
MaTeHTO00JIalaTelIb HE MOJXKET HCIOJIb30BaTh H300peTeHHE, IIOJIE3HYIO
MoOJIeNb, MPOMBIIIEHHBIH 00Opa3el, He Hapyluas HpU 3TOM IpaB JAPYroro
naTeHrooOnanarens. B sTom cimydae oH BIpaBe TpeOOBaTh OT IOCIIETHETO
3aKJIFOYEHUS JTUIEH3UOHHOTO JOrOBOpA MyTEM OOpAILEHHs B CyJA C UCKOM O
IPEIOCTABICHUN TPUHYAUTEIBHON HEHCKIIOYUTEIBHONW JIMLIEH3UU Ha
HCIIOJIb30BaHHE Ha TeppuTopuu Poccuiickoit deaepannu M300peTeHUS WU
NOJIE3HOW MoJenu oOnazarenss Jpyroro naTeHTa NpH  YCJIOBUH, YTO
U300peTeHrne, Ha KOTOPOE OH UMEET MCKIIOUUTEIbHOE MPaBo, MPE/ICTABISAET
co00Ol BaXHOE TEXHUYECKOE JIOCTHKEHHE, HMEIOIIEee CYIIECTBEHHbIE
PKOHOMUYECKUE TMPEUMYILECTBA Nepe] HU300peTeHUEM WU TOJE3HOU
MOJIeNbl0 ObOJslafiaTenss Jpyroro naTeHTa. B HMCKOBOM 3asBIEHMM JOJKHBI
OBITh yKa3aHbl YCJIOBHUS IIPENOCTABIICHUS TaKOW JIMIEH3UU, B TOM YHUCIIE
00BEM HCTIONB30BaHMsL, pa3Mep, MOPAIOK U CPOKH IIIATEKEH.

Eme ongHOW pasHOBUAHOCTBIO JIMUEH3UH, HE NPEAYCMOTPEHHOU
3aKOHOJIaTEIBCTBOM, HO PACIPOCTPAHEHHON Ha NPAKTUKE, SABJISIETCS MOJIHAS
JHMIEH3Msl, 10 KOTOPOM JIMIEH3HAT I0Jyd4aeT Ha OINPEICICHHBIA CpPOK
UCKJIFOUNTEIbHBIE IpaBa Ha BCE CHOCOOBI HMCIOJIB30BAHUS OXPaHSIEMOIo
00BeKTa. ITOT JOTOBOP BO MHOI'OM CXOJIEH C IOTOBOPOM 00 yCTYIKE MaTeHTa
U OTJIMYAeTCSd TEM, UYTO OXPAHHBIM JOKYMEHT (maTeHT) (akTHUeCKH He
nepenaercs W MOHONOJHUS Ha HCIOJb30BaHUE OOBEKTAa OrpaHHYEHA
ONpEETICHHBIM CPOKOM.

JIuteH3MOHHBIN JOTOBOP KaK M JOTOBOP 00 YCTYIKE MaTEHTa JOJKEH
OBITh 3aKIIOYEH B NUCBMEHHOW (opMe M MOAJIEKUT TOCYAapCTBEHHOU

145



peructpanun B IlareHTHOM BemoMcTBe. be3 TakoW perucrpauuy IOroBOp
CUUTAETCS HENEUCTBUTEIIBHBIM.

Copepxanue JIMIEH3HOHHOIO [0roBopa oO0OpasyloT YCIOBHA O
npeaMeTe J10roBopa (Xxapakrep Ipas, IEPEAABAEMBIX 10 JOTOBOPY, U OOBEKT,
Ha KOTOpBIM MepenaroTcs IpaBa), BO3ZHATPaMAeHHMe JIMLECH3UMapy B BUJE
POSUITH WIH MAaylIaJbHOrO IJIAaTeXa JU00 UX COYETaHUs, CPOK, Ha KOTOPBIN
NIEPENAIOTCS IIPaBa, U TEPPUTOPHS UX JIECHCTBHSL.

IIaTeHTHO-IMIIEH3MOHHBbIE  [I0TOBOPbI, IMPeAMETOM  KOTOPBIX
ABJISIIOTCH NIPAaBa HA TOBAPHBIN 3HAK.

IIpeaMeToM TMAaTEHTHO-JIIUIIEH3UOHHBIX JIOTOBOPOB MOTYT OBITh HE
TOJILKO TIpaBa Ha W300pETEHHUs, TOJE3HbIE MOJEIU U MPOMBIIUICHHBIC
oOpa3npl, HO W NpaBa HA  CPeACTBA  HMHAMBUAYAJIM3ALUM
NpeAnpUHUAMATEJIeH, MOJICKAINE PErucTpaunu. VCKII0OUeHus: COCTABISIOT
HAaNMEHOBAHUSI MECT MPOMCXOXKJICHUS TOBAPOB U KOJUICKTUBHBIE TOBAPHBIE
3HAKU, YTO OOBICHAETCS WX CYHIHOCThIO. Tak, mpaBa Ha TOBApHBIA 3HAK
MOTYT OBITh TIEpPEeAaHbl IO JOTOBOPY O IMepeade UCKIOUUTEIBHOrO IpaBa Ha
TOBapHBII 3HaK (MO JOroBopy 00 YCTylKe TOBAapPHOI0 3HAKa)
IOPUANYECKOMY WM (U3UYECKOMY  JIMIY-TIpelpuHUMAaTento  0e3
00pa3oBaHMs IOPUIUYECKOTO JIUIA B OTHOIICHUH BCEX WM YacTU TOBAapOB,
JUIsl KOTOPBIX OH 3aperucTpupoBaH. B kauecTBe mpuobperarenst mpaB MOTYT
BBICTYNIaTh  TOJBKO  IOPUAMYECKHE JUIla WM  (QU3WYecKkue JIMIa,
3apErUCTPUPOBAHHBIE B KAYECTBE MPEANPUHUMATENEH.

Ilepenaua mpaB Ha TOBapHBIM 3HAK HE JIOIYCKAETCs, €CIIM OHA MOXKET
SBUTHCSl TMPUYUHON BBEJACHUS B 3a0JIyXJICHHE MOTPEOUTENsT OTHOCUTEIHHO
TOBapa WU €ro U3rOTOBUTEIIA.

[IpaBo Ha WCMONB30BAaHWE TOBAPHOTO 3HAKa MOXET  OBIThH
MPEAOCTABJICHO BIIAJIETbIIEM TOBAPHOIO 3HAKA (JUILIEH3UAPOM) IPYTrOMY JIUILY
(luueH3naTy) MO JIMHEH3MOHHOMY /JO0rOBOPY KaKk Ha  YCIOBHSAX
WCKIIFOYUTENBbHOM, TaK W HEUCKIIOYUTEIbHOU JiMueH3uu. Ilpu stom
JIALIEH3UOHHBINA JIOTOBOP JIOJDKEH COAEPXKATh YCIOBHE O TOM, YTO KayeCTBO
TOBapoOB JIMIIEH3MaTa OyJeT He HUXKE KauyecTBa TOBAPOB JIMILIEH3MApa U YTO
JUIEH3Uap OyJeT OCYHIECTBISITH KOHTPOJIb 32 BBIIIOJHEHUEM 3TOTO YCIOBUS.

JloroBop 00 ycTymnke TOBapHOT'O 3HAKa M JUIEH3UOHHBII TOTOBOP, KaK
U JIOTOBOpPHI O TMepefade IMpaB Ha H300pETeHUs, TOJIE3HBbIE MOJACIU U
MIPOMBIIIICHHBIE 00pa3iibl peructpupyrorcss B IlatentHom BemomctBe. bes
ATOM PEruCTPalli OHU CUUTAOTCS HEJIEVCTBUTEIbHBIMU.

JIns1 TULEH3UOHHBIX JOTOBOPOB O IMEpeade IpaB Ha TOBAPHbIE 3HAKU U
3HaKHU OOCITYKMBaHUSI CylIIeCTBEHHBIMH YCJIOBUAMMU SABJISIIOTCH:

- TpeaMeT AoroBopa (HOMEp CBHUIETEILCTBA HAa TOBApHBIM 3HAK, B
OTHOILIEHUH KOTOPOTO 3aKJII0YEH JOTOBOD);

- BUJ TIEpeIaul TOBAPHOTO 3HAaKa (YCTYIKa WUJIU JIUIEH3US );

- BU/JI JTULICH3UH;

- TEPPUTOPHUS ACUCTBUS IEPEIABAEMBIX TIPAB;

- CPOK JEUCTBUs IIEPEAAaBAEMBbIX IIPaB;
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- TOBapbl, B OTHOLIEHWH KOTOPBIX IEPENAIOTCS IpaBa Ha TOBAPHBIN
3HAK WJIM NIPENOCTABIACTCS JINLICH3HS;

- YCIIOBHE O TOM, YTO KadyeCTBO TOBapa JIMLIEH3MAaTa OyJIeT HEe HMKE
KayecTBa TOBapa JIMIEH3Mapa M 4YTO JIMLEH3uap OyneT OCYyILECTBIATh
KOHTPOJIb 32 BBIIIOJITHEHUEM 3TOT'O YCIIOBHS.

JloroBop komMepueckoii kKoHeccuu (ppanyaiizunra).

IlonsAiTMEe W WCTOpPUYECKOe pa3BUTHE JA0r0BOPa KOMMeEpPYeCKOH
KoHueccuu. I[lepBeiii 1OTOBOp KOMMEpUYeCcKoW KoHIeccuu B Poccuu ObLI
3apeructpupoBad B Pocmarente 20 wutons 1996 r. D10 nmoroBop Mexay
komnanuein «Konredt Ilanmonus» (CILIA) u mnonws3oBatenem AO «Kom
[Tanmy (PD). Ilpenmerom moroBopa SBIASETCS TPUAIATH MATh U300PETECHUI,
M0 CEMH BBIJJAHbI MMATEHTHI, CEMb MPOMBIIUIEHHBIX 00pa3I0B, U IIECThAECCAT
TOBApHbIX 3HAKOB'.

Cr. 1027 I'paxmanckoro KoAe€Kca  OINpenenser  A0roBop
KOMMepYecKOil KOHIEeCCHMM KakK JOroBop, MO KOTOPOMY OJIHAa CTOpPOHA
(mpaBooOnagaTeNh) o0s13yeTcs MPEeAOCTaBUTD Ipyrou CTOpOHE
(MOJIB30BATENIO) 32 BOZHATPAXKACHUE HA CPOK WM 0€3 yKa3aHHUs CpOKa MPaBo
UCIIOb30BaTh B  MPEANPUHUMATEIBCKON  JIEATEIIBHOCTH  I0Jb30BaTENS
KOMIUJIEKC MCKJIIOYUTENIbHBIX TpaB, MPUHAAJEKAIIUX MpPaBooOIagaTeo, B
TOM 4YHCJIe€ NMPaBO Ha (PUPMEHHOE HAMMEHOBaHUE U (WJIM) KOMMEPUYECKOE
o0o3HaueHrne  MpaBooOJajaTesNisi, Ha  OXPAaHAEMYID  KOMMEPUYECKYIO
uH(pOpMAIINIO, a TaKXKE Ha JIPyrue MpeayCMOTPEHHBIE JOTOBOPOM OOBEKTHI
UCKITIOUMTEIBHBIX MTPaB — TOBAPHBIN 3HAK, 3HAK OOCTY>KUBAHUS U T.]I.

IIpeameTom n0roBOpa SABISIETCS KOMIUIEKC UCKIIOYUTEIBHBIX IPaB, a
TaKk)K€ KOMMEPUYECKUH ONBIT, 3HAHWA, KOMMeEpUeckas uH(popManus
npaBooOnanarens. He sdABisieTcss mpenMeToM J0roBopa TakK Ha3blBaeMas
«JIeJIOBAsl peIyTalus», XOTs OHA W YUYHMTHIBAETCS MPHU OMNPEICICHUU LECHbI

JIOrOBODA.
B omimuume OT JMIEH3MOHHOTO JIOTOBOpa MpEeAMET JI0roBOpa
KOMMEPYECKOM  KOHIIECCHW  3HAUWUTEIBHO  IMHpPE, YeM  MpeaMer

JUIEH3UOHHOTO JIOTOBOPA, M BKIIIOYAET B €05 KOMIUIEKC HMCKIIFOUUTENbHBIX
paB Ha 0OBEKTHl MHTEIJIEKTYaIbHOM COOCTBEHHOCTH, U MPEXK/IE BCErO MPaBO
Ha (pUPMEHHOE HAMMEHOBAHHUE, a TaKXXE MOXKET BKIIOYATh (HAKTHUYECKYIO
uHhoOpMaIMIO, HE TMOAMAMNAIIIYI0 TOJ TPaBOBYID OXpaHy peKuMa
UCKIIIOUUTENbHBIX TpaB. Mcxoas W3 3TOro, JOrOBOP KOMMEPUYECKOMN
KOHIIECCHH HA3BIBAIOT «KOMILICKCHOI JINIICH3HCH .

dopma 10roBopa KOMMeEpP4YeCKOM KOHIecCHU. B coOOTBETCTBUY CO CT.
1028 TI'paxnmanckoro koaexkca P® ngoroBop KOMMEpPYECKON KOHLECCUU
JOJKEH OBITH 3aKIIOYEH B MHCHbMEHHOW (OpMe IMOJ CTpaxoM MpPU3HAHUS
HEJCUCTBUTEIBHBIM, A TakkKe [MOJUIeKUT  PETUCTPAllMM  OPraHoM,

8 Epemenko B.U., EsnokumoBa B.M. CoBepiieHCTBOBaHME CHUCTEMBI JIMLIEH3UPOBAHUS B
Esponeiickom Coto3ze. // ITarents! u aunensuu. 1997. Ne 7. C. 31-36.

? Backausu P.JI., Boakos C.U. beceast o ToBapHOM 3Hake. JIuniensupoBanue. //IlaTreHTsl 1
munensuu. 1993. Ne 9-10. C. 6-7.
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OCYLIECTBJISIOIUM pErucTpanuio IOpUIUYECKOTO auna WiIn
WHJMBUAYAJIbHOTO MPEANPUHUMATENS, BBICTYIMAIOMIETO IO JOTOBOPY B
KauecTBe ImpaBooOnaaarens. Eciu mnpaBooOnamarens 3aperucTpupoBaH B
KaueCcTBE IOPUIUYECKOTO JIMIA WIM WHAUBUIYATIBLHOTO MPEANPUHUMATENS B
WHOCTPAaHHOM  TOCYJapCTBE, pErucTrpanus JOroBopa KOMMEPUYECKOM
KOHIIECCUU TPOU3ZBOJMUTCS OPraHoM, OCYIIECTBIISIIOIIMM  PETUCTPALIUIO
IOPUIMYECKOTO  JHIla  WIM  WHAUBUAYAIBHOTO  NpEeANpUHUMATEs,
SIBJIIOIIETOCS TI0JIb30BATEIIEM.

Cy0beKkTaMu J0roBOopa KOMMeEPYeCKOH KOHIECCMH MOTYT OBITh
TOJIKO KOMMEPUYECKHUE OpraHu3allid W TpaXkJaHe, 3aperuCTPUPOBAHHBIE B
KAueCTBE WHJUBUAYAIbHBIX MPEANPUHUMATENCH, YTO OTIUYAET JOTOBOP
KOMMEPYECKON KOHIIECCMM OT HWHBIX JOTOBOPOB B cepe HCIOJIb30BaHUS
pPE3yIbTAaTOB UHTEIUICKTYJIbHOU IE€SITENbHOCTH.

JloroBopbl Ha BbINOJHEHHE HAYYHO-HCCIEA0BATEIbCKUX, ONBITHO-
KOHCTPYKTOPCKHMX U TexHoJornyeckux pador (HUOKTP).

IIo xoroBopy Ha BBINOJHEHHE HAYYHO-HCCIEA0BATEJIbCKUX PadoT
UCIIOJIHUTENh 0053yeTCsl MPOBECTU OOYCIOBIEHHBIE TEXHUYECKUM 3aJaHUEM
3aKa3uyMKa Hay4YHbIE HCCIIECIOBAaHMs, a IO JOrOBOPY HA BBINOJHEHHUE
ONBITHO-KOHCTPYKTOPCKUX M TEXHOJOTHYeCKHX pador - pa3paborarh
oOpaser] HOBOIo M3/ENusl, KOHCTPYKTOPCKYIO JOKYMEHTALIMIO Ha HEro WM
HOBYIO TEXHOJIOTHIO, a 3aKa34MK 00s3yeTcsl IPUHATh pabOTy U OIIATUTH €€.

IIpeameTomM naHHBIX JOrOBOPOB SBJIAETCS HE TOJIBKO Ilepenaya
COOTBETCTBYIOIIMX NpaB JMO0 MHPOpPMAIUMU, HO M caM HPOLECC CO3IaHMs
PETyCMOTPEHHOTO 0OBEKTA..

B porosopax maHHOrO BMJA JOCTATOYHO BAXKHO ONPEACIINTH, KOMY
OPUHAUICKUT TPABO Ha UCIHOJIb30BAaHUE OOBEKTOB HHTEIIEKTYaTbHOM
COOCTBEHHOCTH, CO3JIaHHBIX B pE3yJbTaT€ BBINOJIHEHUS JIOrOBOpa. ITO
JOJIKHO OBITh YETKO MPEAYCMOTPEHO B CAMOM JIOTOBOPE.

Jlorosop o nepenaye HoOy-xay.

Jpyrum  10pUAMYECKUM CHOCOOOM Tepelayd U IpUOOpeTeHHs
BO3MOXXHOCTHU HCIIOJIB30BAaTh PE3yJIbTAaThl UHTEIUIEKTYaJIbHOM JESTEIbHOCTH
ABJIACTCS Imepenada Hoy-xay. [lo gaHHOMY JA0roBOpy I1OJIB30BATENIO
nepenaeTcs He3amaTeHTOBaHHAas WHGOpMAIUs HOY-Xay Ha YCIOBHSIX,
ompenessieMbIX cornamenueM. Kak npaBuiio, NaHHBIM JOTOBOP SBIIAECTCS
BO3ME3IHBIM.

JloroBop 0 Imepenadye HOy-Xay HE PErJaMEHTUPOBAH POCCUHCKUM
3aKOHOJATENbCTBOM, OJHAKO B COOTBETCTBHHM C IPUHLHUIIOM CBOOOABI
JIOrOBOpPa, NPEAYCMOTPEHHOM CT. 421 ['pakIaHCKOrO KOJIEKCA, OrPaHUYCHUHN
JUIL €r0 3aKiroyeHns HeTr. Kpome Toro, ycioBuss O neperade HOy-Xay
JOBOJIBHO YacTO COJAEP)KATCS B JIMUEH3MOHHBIX JOTOBOpax, JI0rOBOpPAX
KOMMEPYECKON KOHIIECCUU U IP.

[IpenmeTroM noroBopa O Iepenaye HOy-Xay CIyKUT Iepefadya caMou
KOH(DUIeHIIMaTbHON MHGOPMALINH, a HE UCKIIIOUUTEIbHBIX MIPaB Ha Hee.
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7.8. O0s13aTEIBCTBA 110 OKA3aHUIO YCJIYT

B cootBerctBuM co cT.128 I'pakmanckoro kojexkca P® oObexkramu
rpaXJIaHCKUX TIpaB Hapsay ¢ paboTamMu Ha3BaHbl yciayru. Paznuume mexmy
JAHHBIMU OOBEKTaMH COCTOUT B TOM, YTO PabOThl MMEIOT MaTepualbHbIN
pe3yiabTaToM, B KOTOPOM OHHM BBIPAQXEHBI (HAIpUMEpP, CO3[aHHWE HOBOM
BEIIM). DTOT PE3yJbTAaT OTACIUM OT BBIMOJIHEHHOW paboThl. B ornuume ot
paboT yCIyrd HMMEIOT HeMaTepuabHBIM XapakTep M HEOTIEIUMBI OT
JUYHOCTU ycayroaarens. Tak, HapuMmep, B pe3yJbTaTe OKa3aHUs YCIyT IO
XpaHEHHIO HE CO3/1a€TCS HOBBIM MaTepHAIbHBIA pE3ylbTaT, HO €CThb
MI0JIC3HBIN HEMaTepUAIbHBIN PE3yIbTaT B OCYIIECTBICHUU XPAaHCHUS.

I'paxnanckuii kogekc PO paznuyaer:

- JIOTOBOPHI 00 OKa3aHUHM BO3ME3IHBIX YCIYT,

- W JIpyrde  YCIAyTd, KOTOpbIE  MOAPOOHO  PETYIHPYIOTCS
crienuanbHbIMU HOpMamu TiiaB 37, 38, 40, 41, 44-47, 49, 51, 53.

Kpome TOro, B Hayke CyIIECTBYIOT pa3M4HbIe KiIaccuPukamu
00513aTeNIbCTB IO OKA3aHUIO YCIYT, B YaCTHOCTH, Pa3JIMYaOT:

1) o0si3aTenbcTBA MO OKazaHUI0 (DAKTUUECKUX YCIyr (TmepeBO3Ka,
XpaHeHue U Jp.)

2) 00s13aTeNbCTBA 1O  OKa3aHUIO IOPUJIMYECKUX YCIYT, KOTOpHIE
BO3HUKAIOT U3 MOCPEAHUYECKUX IOTOBOPOB (MTOPYUYEHUE, KOMUCCHS U Jp.),

3) oOs13aTenbCTBA IO OKa3aHWIO (PUHAHCOBBIX YCIYTr, B TOM YHCIIE
oOs3aTenbcTBA W3 OAHKOBCKUX  CHENOK  (pacyeTHbIe 0053aTenbCTBa,
00s13aTeNbCTBA M3 JIOTOBOPOB OAHKOBCKOTO BKJIaaa, OaHKOBCKOTO CUETa,
00s13aTENIHCTBA TIO CTPAXOBAHUIO U JIP.).

7.8.1. O6azamenvcmea uz 002060p06 603Me30H020 OKA3AHUA YCIT)2

B cootBercTBUM co cT. 779 I'paxkmanckoro koaekca PO mo morosopy
BO3ME3JHOT0 OKAa3aHUSl YCJYr HCIOIHUTENb OO0A3yeTcsl MO 3aJaHHI0
3aKa3uyMKa OKa3aTh YCIOYrd (COBEPIIUTH OIpEACIICHHbIE JEHCTBUA WIIN
OCYLIECTBUTh ONpPENEICHHYIO0 JACSITENbHOCTh), a 3aKa3uuk 00s3yeTcs
OIUIATUTh TU YCIIYTH.

K Takum poroBopaM 0THOCSITCS JOTOBOPHI 00 OKa3aHUHU:

- YCIIyT CBS3H,

- MEJIULIUHCKUX,

- BETEPUHAPHBIX,

- Ay AUTOPCKHUX,

- KOHCYJIbTAllHOHHBIX,

- UH(OPMALIUOHHBIX YCIIYT,

- YCIyT 110 O0YUYEHHIO,

- TYPUCTHYECKOMY OOCITY>KUBAHUIO U UHBIX YCIYT.
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Oco0eHHOCTH  OTAECNBbHBIX BHJIOB J0rOBOPOB  BO3ME3JHOIO
OKa3aHUs YCJIYI PETYIUPYIOTCA HE TOJBKO ['paxknanckum xoaexkcom PD, HO
U IpyruMu (penepanbHbIMU 3aKOHAMU U MHBIMU HOPMATHUBHBIMH IPAaBOBBIMU
akTaMd. B 4YacTHOCTH, [OrOBOP BO3ME3JHOI0 OKa3aHUMl YCJIYI CBSI3H
peryinupyerca PeaepanbHbiM 3akoHOM 0T 7 utonsa 2003 r. Ne 126-®3 «O
CBsI3M» ', OKA3aHHE MEAMIMHCKHX YCIYT OCYIIECTBIIACTCS B COOTBETCTBHH C
OcnHoBamu 3akoHojatenbcTBa Poccuiickoit denepaunn 06 oxpaHe 310pOBbs
rpaxaan ot 22 wutona 1993 roma Ne 5487-1“, [ToctanoBnenuem
[IpaButenbcTBa P ot 13 sHBaps 1996 r. Ne 27 «O6 yrBepxkaenun IlpaBun
IIPEIOCTABIEHUS IUIATHBIX MEJUUMHCKHUX YCIYl HACEJICHUIO MEIWLUHCKUMU
VUPeKICHHAMIY °, ayJMTOPCKHE YCIAYIH OKA3bIBAIOTCS HA OCHOBAHHH
norosopa 00 OKa3zaHUM ayJIUTOPCKUX YCIYT B COOTBETCTBUU ¢ DenepalibHbIM
3akoHOM 0T 7 aBrycra 2001 r. Ne 119-®3 «O6 ayauTOpCKOil ISTETLHOCTI
U T.JI.

7.8.2. Tpancnopmnuoie o6a3amenvcmea u opyzue 0043amensCmea no
OKa3aHUI0 PaKmuueckux yciye

IIpaBoBoOE peryJInpoOBaHKe TPAHCHOPTHBIX 00513aTE/ILCTB
ocymiectBisiercs riaaBot 40, 41 I'paxaanckoro koxaekca P®, BozayuHbim
kosiekcoM P® ot 19 mapra 1997 r. Ne 60-®3, deaepanbHbiM 3aKOHOM OT 10
aaBaps 2003 1. Ne 18-®d3 «VYcraB Kele3HOAOPOKHOTO TpaHCHOPTa
Poccuiickoit @enepanun», YcraBom aBToMoOmibHOro tpancmnopra PCOCP,
yTBepxkaeHHbIM nocTtaHOBIeHHEM CM PCOCP ot 8 suBaps 1969 r. Ne 12,
Konekcom ToproBoro mopernaanusi PO or 30 anpens 1999 r. Ne 81-@3,
Kopexcom BHyTpenHero BoaHoro tpancnopra P® ot 7 mapra 2001 r. Ne 24-
@3 1 IpyruMu HOPMATUBHBIMU MPABOBBIMU aKTaMHU.

IIpeameToM  TpaHCHOPTHBIX  OOS3aTENILCTB  SIBIIETCS  OKa3aHUE
HEMATepUAJIbHBIX YCJIYr TEPEeBO3YMKA, B OTHOIICHHH JPYTUX  JIHUIL
(Tpy300THpaBUTENs, TACCAXKUpPa U JIP.), CBSI3aHHBIC C TIEPEMEIIEHUEM T'PY30B,
Oaraxa, mnaccaxxupoB. OHONM U3 CTOPOH 00fA3aTENbCTBA  SIBISIETCS
IlepeBo3unk - IOpUINYECKOE JULO WJIn WHVBUAYAJIbHBIN
npearnpuHuMaTreib, MPUHABIIME Ha ceds 1O JOroBOpy  IEpPEBO3KHU
00S13aHHOCTh JIOCTaBUTh MAacCCaXHpa, BBEPEHHBIM UM OTHpPABUTEIIEM TIpPYy3,
Oarax, rpy3o0araxk u3 MyHKTa OTIPABIEHUS B IMYHKT HAa3HAUYCHHS, a TaKKe
BBIIATh TPY3, Oarax, rpy3o0arax ynmpaBoOMOUYEHHOMY Ha €T0 MOJIyYSHHUE JIUILY
(mosy4arernto).

10 Cobpanue 3akonomarenscTBa Poccuiickoit @eneparuu ot 14 urons 2003 r. Ne 28 cr.
2895.

1 Benomoctu Cweszna HapomHbix naemyTtaToB Poccuiickoit ®@enepanuun u BepxoBHOro
Cogera Poccuiickoit ®enepanuu ot 19 aBrycra 1993 r., Ne 33 ct. 1318.

12 CoOpanue 3akoHozaarenbcTBa Poccuiickoit @enepaunu ot 15 suBaps 1996 r. Ne 3, cr.
194.

1 CoOpanue 3akoHoparenscTBa Poccuiickoit denepanuu ot 13 asrycra 2001 r., Ne 33
(Hacts 1), cT. 3422.
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OcHOBaHUSMH BO3HWKHOBEHHSI JaHHBIX O00S3aTEIBCTB  SBISIOTCS
pa3IuyHbIE JOTOBOPHI:

- JIOTOBOP MEPEBO3KH I'Ppy3a,

- JIOTOBOP MEPEBO3KH MacCaKUpa,

- JoroBop (ppaxToBanus,

- JIOTOBOpP OYyKCHUPOBKH,

- JIOTOBOp 00 OpraHu3aluu NepeBO30K.

B 3aBucuMoOcCTH OT BHAA TPAHCIOPTA JOTOBOPHI MEPEBO3KH T'Py30B U
MACCaXUPOB MOTYT OBITh KJIACCU(PUITUPOBAHBI HA!

- JIOTOBOP BO3JYLIHOW ITEPEBO3KH,

- JIOTOBOP KEJIE3HOJAOPOKHON NIEPEBO3KH,

- JIOTOBOP MOPCKOM NEPEBO3KH,

- JIOTOBOp MEPEBO3KHU M0 BHYTPEHHUM BOJAHBIM ITYTSIM,

- JIOTOBOP aBTOMOOMJIBHOW NEPEBO3KH,

- JIOTOBOP MEPEBO3KH B MPSIMOM CMEIIAHHOM COOOUIEHUHU.

[Io nmoroBopy mepeBO3KH rpy3a IEpPEBO3YMK OOSA3YETCS JOCTABUTH
BBEPEHHBII €My OTIIPABUTENIEM TIPy3 B IIYHKT Ha3HAY€HUsS M BbIJATH €r0
yIPaBOMOYEHHOMY Ha IMOJYy4YeHHUE rpysa Juily (IoJIydaresnto), a OTIPaBUTEINb
00s3yeTcsl yIIaTUTh 3a IEPEBO3KY I'Ppy3a YCTAHOBJICHHYIO IIATY.

®opma fgorosopa. 3akiIIOUEHUE JIOTOBOpa IEPEBO3KH  Ipy3a
NOJTBEPKIAETCS COCTABIICHUEM M BBIJAYEH OTIIPABUTENIO IPy3a:

- TPaHCHOPTHOW HAaKJIaJAHOW (IIpU MEpPEeBO3KAX BHYTPEHHUM BOIHBIM
TPAHCIIOPTOM),

- JKEJIC3HOJIOPOKHOW HAKJIAJAHOW (TIPU KEJIE3HOJIOPOKHBIX MEPEBO3-
Kax),

- TOBapHO-TPAHCIOPTHOW HAKIAAHON (MPU aBTOMOOMJIBHBIX MEPEBO3-
Kax),

- TPY30BO HAaKJIAIHOM (MPU BO3AYIIHBIX MEPEBO3KAX),

- MOPCKOM HaKJIaJHON MJIM KOHOCAMEHTa (MPU MOPCKHUX MEPEBO3KaX )

- WIA HWHOrO JOKyMEHTa Ha TIpy3, HPEeAyCMOTPEHHOrO0 CO-
OTBETCTBYIOIIUM TPAHCIIOPTHBIM YCTABOM MJIM KOJEKCOM.

JloroBop nepeBO3KHU MaccaKupa.

B cootrBerctBum ¢ m. 1 cr. 786 I'paxnanckoro konekca PD mo
JAOTOBOPY IMEpPeBO3KM MACCAKMPA TIEPEBO3UYHMK O0s3YyeTCS IEepPEBE3TH
nmaccakupa B IMYHKT Ha3HAYEHMs, a B CJIydyae CJaud MacCaXXupoM Oaraxa
TaKKe€ JIOCTAaBUTh Oaraxk B TMyHKT Ha3HAYEHUS ©  BBIATh  €rO
yIpaBOMOYECHHOMY Ha TIOJydeHHE Oaraxka JHIly; [acCaxup o0s3yercs
YIUTATUTh YCTAHOBJICHHYIO TIJIATY 3a P03/, a MpH caave Oaraxa u 3a mMpoBO3
Oaraxa.

@®opma goroBopa. 3akKIIOYCHHE JOTOBOpAa TIEPEBO3KU IMACCAXKUPA
yAOCTOBEpsIETCS OWiIeToM, a cjJada MaccaXupoMm Oaraxka OaraxHou

151



kBUTaHIMeil. @opMbl OuieTa W Oara)kKHOW KBHUTAHIIMHM YCTAHABJIMBAIOTCS B
MOPSAJKE, TPEYCMOTPEHHOM TPAHCIOPTHBIMU YCTaBAMH U KOJIEKCAMMU.

[TepeBo3unK 1O AOTOBOPY MEPEBO3KU TPY30B M MACCAKUPOB HECET
OTPAaHUYCHHYIO OTBETCTBEHHOCTH (B pa3Mepe CTOUMOCTH yTPAu€HHOTO Ipy3a,
MPOBO3HOM TJIaThl U T.MI.) W JIMIIb MPU HAJIUYUM BUHBIL. Tak, NMEepPeBO3UUK
HECET OTBETCTBEHHOCTH 3a 3aJI€P>KKY OTHPABICHUS TPAHCIIOPTHOI'O CPEJICTBA,
MEePEBO3SAIICTO IMacCaXUpa, WIM OIMO3JAaHUE MPUOBITHS (32 HCKIIOUYCHHEM
MEPEBO30K B TOPOACKOM U TIIPUTOPOJHOM COOOIIEHHUAX) TEPEBO3UUK
yIUlauMBaeT Mmaccaxupy mrpad B pazMmepe, €clid He JOKaXKET, YTO 3a7eprkKa
WJIN OITO3JJaHuEe UMEIHU MECTO BCJICJCTBHE:

- HETMIPEOI0JIMMOU CUJIBI,

- YCTPaHEHUsI HEUCIPABHOCTH TPAHCIOPTHBIX CPEICTB, YIPOMKAIOIICH
YKA3HU U 3I0POBBIO MMACCAKUPOB,

- IJTM THBIX OOCTOSITENIHCTB, HE 3aBUCAIINX OT MEPEBO3UUKA.

Pazmep OTBETCTBEHHOCTM IIEPEBO3YMKA HOCHUT  OTPAHUYEHHBIN
xapaktep. Tak, ymepO, NpUUMHEHHBIA NMpU NEPEBO3KE Ipy3a WM Oaraxa,
BO3MEILAETCS IIEPEBO3UUKOM:

- B Clyyae yTpaThl WJIM HEIOCTauu rpy3a WM Oaraxa - B pa3mepe
CTOMMOCTH YTPayeHHOI'O MJIM HEJOCTAIOLIET0 Ipy3a UiIu Oaraxa;

- B Cllydyae IOBpEXACHMs (IIOpuM) rpy3a wiaum Oaraxa - B pa3mepe
CyMMBI, Ha KOTOPYIO IOHU3UIACH €r0 CTOMMOCTb, a IPU HEBO3MOXXHOCTHU
BOCCTAHOBJICHMSI TMOBPEXKJIECHHOTO Tpy3a WiIM Oaraxka - B pa3Mepe ero
CTOMMOCTH;

- B cllyyae yTpaTbl Ipy3a Wid Oaraxa, CIAHHOTO K IEPEBO3KE C
0OBSBIIEHUEM €T0 LIEHHOCTH, - B pa3Mepe 0OBbSABICHHON CTOMMOCTHU Ipy3a WU
Oaraxa.

/loroBop xpaHeHHusl.

[Io nmoroBopy XxpaHeHusi OJHa CTOpPOHa (XpaHMTeNb) O00s3yeTCs
XpaHUTh BElIb, NMEPEIAHHYIO €d JIPyrod CTOPOHOHN (IOKJIAa)KeaaTeaeM) U
BO3BPaTUTh 3Ty Bellb B coxpaHHOCTH (1. 1 c1. 886 I'pakmaHckoro kojekca
PD).

OOBEKTOM BBICTYINAIOT JBM)KMMbIE WHIWBUIYAIbHO OIpE/IEICHHBIC
Bel. B HEKOTOphIX clly4asx OOBEKTOM MOTYT BBICTYNATh BEIIIH,
omnpenesseMble POJOBBIMH IpU3HAKamMH. B 3ToM ciydyae 3akitodaercs
JIOTOBOP HPPETYJSIPHOIO XpAaHEHHUs - XpaHEHHE Bellel ¢ o0e3InueHueM,
HaIllpuMep, XpaHEHUE 3epHA Ha 3JIEBaTOPE.

JIoroBop XpaHEeHHMsI TOJKEH OBbITh 3aKIIFOUYEH B MUCbMEHHOU (popMe:

- ecJH XO0Ts OBl OJIHOM U3 CTOPOH BBICTYMAET IOPUANUECKOE JIULIO,

- MEXIy IpakJaHaMH, €CJIM CTOMMOCTb IIE€pPEeIaBacMOi Ha XpaHEHHE
BELIM NPEBBIIIAET HE MEHEE YeM B JIECATh pa3 YCTAHOBJIEHHBIN 3aKOHOM
MUHUMAJIBHBIN pa3Mep OIuIaThl TPyJa.
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[Ipoctas mnucbMeHHas (¢GopMa JOrOBOpa XpaHEHUS  CUUTAETCA
COOJIOJICHHOM, €ClAM NPUHATUE BEIIM Ha XPAaHEHHE YJIOCTOBEPEHO
XPaHUTEJIEM BbIIaUY€H NOKJIAKEAATENIO:

- COXpAaHHOW pACIHUCKH, KBUTAaHUWH, CBUJIETEIBCTBA WJIM HWHOIO
JOKYMEHTA, MOJAIMCAHHOTO XPAHUTENIEM;

- HOMEpPHOTO >Ke€TOHa (HOMepa), MHOIO 3HaKa, YAOCTOBEPSIOLIETO
IpUEM BelLlell Ha XpaHEHHe, eciau Takas (opMa IMOATBEPXKICHUS IpUeMa
BELIEH HAa XpAaHEHHE IIPEAYCMOTPEHA 3aKOHOM WJIM HMHBIM IPAaBOBBIM aKTOM
a100 0OBbIYHA JIUISl TaHHOTO BU/1a XPaHEHHUSI.

Hecobmonenne npocToil muchbMeHHON (HOPMBI I0TOBOpa XpaHEHUS HE
JUIIAET CTOPOHBI MpaBa CChUIATHCS HA CBUAECTEIBCKHE MOKA3aHUS B CiIydae
cropa 0 TOXKJIECTBE BEIIM, MPUHATON Ha XpaHEHUE, U BEIU, BO3BPAIICHHON
xpanuteneM (cT. 887 'paxkmanckoro kojaekca P®D), Hanpumep, npu Bo3Bpare
BELM U3 rap/iepo0a MOKIaXeIaTe 0 BO3BPAIAETCs IpYyras BEllb.

Buabl xpanenus.

I'paxnanckuii kogekc PO perynupyer cieayromue BUAbl XpaHEHUs:
. XpaHEHUE Ha TOBAPHOM CKJIAJIE,

. XpaHeHue B Jombape,

. XpaHEHHE LIEHHOCTEN B OaHKe,

. XpaHEHHE B KaMepax XpaHEHUs TPAHCIIOPTHBIX OpraHUu3alui,

. XpaHeHue B rapaepodax opraHu3anui,

. XpaHEeHUE B TOCTUHHUIIE,

. CEKBECTP.

NN W~

XpaHeHHe HA TOBAPHOM CKJIajie.

[To goroBopy CKIaACKOrO XpaHEHUsI TOBApHBIM CKiIajd (XpaHUTEIb)
00s13yeTcs 3a BO3HArpaXJEHHWE XPaHUTh TOBApbl, IMEpPEJaHHbIE EMY
TOBapoBIajeiblleM (MOKIaXeaaTreaeM), U BO3BpPaTUTh JTH TOBaphl B
COXPaHHOCTH. ToBapHbIM CKJIAJIOM MPU3HAETCS OopraHuzanus,
OCYIIECTBJISIIOIIAsE B KAauyeCTBE MPEANPUHUMATEIBCKON  JIESITEIbHOCTH
XpaHEHHE TOBAPOB M OKA3bIBAIONIAs CBSI3aHHBIE C XpaHeHUeM ycayru (1. 1 cT.
907 I'paxxnanckoro kojiekca P®), Harmpumep, 3j1eBaTop.

XpaHeHue B jombapue.

[To ucreueHun cpoka JOTOBOpA XPAaHEHMs TMOKIAXeAaTelb IOJIKEH
B3STh BelIlb 00paTHO. B mpoTuBHOM ciyuae, omOapi 00s3aH XpaHUTh BEllb
B TCUYCHHE JBYX MECAIICB C B3UMaHHEM 3a ATO IUIaThl, MPEITyCMOTPEHHOMN
JOTOBOpOM xpaHeHus. [1o ucTedeHnn 3Toro cpoka HEBOCTpEOOBaHHAS BEIIlb
MOKET OBITh MPOJaHa JOMOAPIOM.
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JoroBop xpaHeHnusi B 0aHke.

[To noroBopy xpanenusi 0aHK MOKET MPUHUMATh Ha XpPaHEHUE I[EHHbIE
Oymaru, AparolieHHble METaJUIbl U KaMHH, WHBIE JIparolicHHbIE BEIIU U
JpyTU€ IEHHOCTH, B TOM YHCJI€ JOKYMEHTHI.

XpaHeHue B KaMepax XpaHeHHs] TPAHCIIOPTHBHIX OPraHu3anMi.

JloroBop XxpaHeHUs BeUIEd B KaMepaxX XpaHEHUsS TPaHCIOPTHBIX
OpraHu3aliii TMPU3HAETCS IMYyOJMYHBIM JOTOBOPOM, T.€. HaXOIsIIHecs B
BEJICHUU TPAHCIOPTHBIX OpraHu3aluii OOLIEro IMOJIb30BAaHUS Kamepbl
XpaHeHusi 00s3aHbl MPUHUMATh HA XPAHEHHE BEUIU MACCAXKUPOB U JIPYTUX
rpak/1aH HE3aBUCUMO OT HAJIMYKS Y HUX MPOE3IHBIX JOKYMEHTOB.

XpaHeHue B rapaepodax opraHu3anuii.

Hopwmsr cT. 924 I'paxknanckoro xonekca PO o xpanenuu B rapaepodax
OpraHu3alMi IPUMEHSIOTCS TAKXE K XPAaHEHUIO BEPXHEN OJ€XK/Ibl, TOJJOBHBIX
yOOpOB U MHBIX MOJOOHBIX BEIEH, OCTaBIsIEMBbIX 0€3 CJauM UX HA XpaHEHUE
rpakJaHaMud B MECTaxX, OTBEACHHBIX I 3THX LeJed B OpraHu3alusIX H
CpeACTBax TpaHCHopTa (Hanmpumep, B OOJIbHHUIIE, TOE3E U T.1.).

XpaHeHHe B TOCTHHHLIE.

B 00s3aHHOCTH TOCTMHMIIBI BXOJUT OCYIIECTBICHUE XPAHEHUS BeLIEH
KJIINCHTOB, BHECEHHBIX B TOCTHHHUIlY, 3a HCKJIIOUYECHHEM JCHEr, WHBIX
BAJIIOTHBIX LIEHHOCTEH, LIEHHBIX Oymar W ApPYTUX JpParolieHHbIX BeIlled, 3a
KOTOPBIE TOCTUHUIIA HECET OTBETCTBEHHOCTH JIMIIb IIPU YCJIOBUHU, €CIIM OHU
ObUTM TPUHATHL TOCTHHHIICH HA XpaHeHHe JMO0 ObUTM TOMEIICHbI
MOCTOSUTBLIEM B MPEAOCTABICHHBIN €My FOCTUHUIECH MHAMBHIYabHBIN cerd
HE3aBUCUMO OT TOTO, HaXOAWUTCSA STOT celid B ero Homepe WM B HWHOM
IIOMELIEHUH TOCTUHHLIBI.

XpaHeHue Bellleil, IBJIAIOIINXCS MPEIAMETOM ciopa (CeKBecTp).

[To moroBopy 0 cekBecTpe JBOE UM HECKOJIBKO JIUII, MEXIY KOTOPhIMU
BO3HUK CIIOp O IpaBe Ha Bellb, MEPEAAIOT 3Ty BEllb TPETheMy JIHUILY,
MPUHUMAIOIIEMY Ha ce0s 00sI3aHHOCTh IO Pa3pelIeHUH CIopa BO3BPATHTH
BEIllb TOMY JIMITYy, KOTOPOMY OHa OyJIeT MPUCYK/EHA MO0 PEIICHUIO cyJia MO0
10 COIIAIICHUIO BCEX CHOPSIIUX JUIL (IOTOBOPHBIN CEKBECTD).

7.8.3. O6a3amenvcmea no oKa3anur PUHAHCOBHIX YCY2

K obs3aTenbcTBaM 1o 0OKa3aHUI0 PUHAHCOBBIX YCIYT OTHOCSITCS:

- IOTOBOD 3aiiMa,

- KpEAUTHBIN JOTOBOD,

- ToToBOp (PMHAHCHPOBAHUS TOJ] YCTYTKY JEHEKHOTO TPEOOBaHNUA,
- IOTOBOP CTPaXOBaHUA.
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Jorosop 3aiima.

[Io nmoroBopy 3aiiMa oaHa CTOpOHa (3alMoOJaBel]) IIEPENAECT B
COOCTBEHHOCTb APYroil CTOpPOHE (3aeMIMUKY) JEHbIM WIM APYrue BeEIly,
ONpE/ICICHHBIC POJOBBIMU MpPHU3HAKAMHU, a 3a€MIIUK OOSI3yeTCs BO3BPATUTH
3aiiMO/IABIly TaKyIO K€ CyMMY JCHET (CyMMYy 3aiimMa) WiIu paBHOE KOJIUYECTBO
JIpYTUX TMOJIy4YEeHHBIX MM Bellled TOoro ke pojga u kadectBa (m. 1 ct. 807
['paxxnanckoro kojaekca P®D).

JIoroBop 3aiiMa cuMTaeTCs 3aKIOYEHHBIM C MOMEHTA IMEpelayu JECHET
WJIN IPYTUX BEUIEH.

CylmecTBeHHBIM YCJI0BHEM JIOTOBOpa 3aiiMa SIBJISIETCS MPEAMET
JOTOBOpa, T.€. JEHBI'M WIM UHBIE [BHXXKHMBIE BEIH, OIpeIesieMble
POAOBBIMU TPU3HAKAMH.

B ToMm ciyuae, ecnu 10oroBOp 3aiiMa SBIISIETCS BO3ME3IHBIM, B JOTOBOPE
yYKa3bIBa€TCsl pa3Mep MPOIEHTOB U MOPSAOK MX ymiarel. [Ipu oTcyTcTBUM B
JIOTOBOpPE YCJOBUS O pa3Mepe IMPOIEHTOB HX pa3Mep OmpeaesieTcs
CYLLIECTBYIOLLIEN B MECTE HAXO0XKJICHUS 3alMOJaBIa CTaBKOM
peduHaHCHpOBaHMS HA JIEHb YIUIATHl 3aE€MIIUKOM CYMMBI JIOJITa WJIH €ro
COOTBETCTBYIOILEN YACTH.

[Ipy OTCYTCTBMM HWHOIO COTrJAIEHUS TMPOLIEHTHl BBIIUIAYUBAIOTCS
€KEMECAYHO 110 THS BO3BpATa CYMMBI 3aliMa.

B ciyyasx, xorma cpok BO3BpaTra JOTOBOPOM HE YCTAaHOBJIEH WU
OTpeJie]IeH MOMEHTOM BOCTpeOOBaHMs, CyMMa 3aiiMa JOJKHa OBITh
BO3Bpalll€Ha 3a€MIIUKOM B TEYEHUE TPUALATU JHEW CO IHS MPEIbSBICHUS
3aiiModaBlieM TpeOoBaHHUS 00 OTOM, €CIIM HWHOE HE IPEayCMOTPECHO
JIOTOBOPOM.

JloroBop 3aiima mpeamnoaaraercsi 6e3B03Me3THbIM (O€CTIPOIICHTHBIM) B
cily4asx, KOorja:

- JIOTOBOp 3aKIIOYEH MEXIy TpaxJaHaMH Ha CyMMy, HE
MIPEBBIIAIOIIYIO MATUIECSITUKPATHOTO YCTaHOBJIEHHOT'O 3aKOHOM
MUHHMMAaJIBHOTO pa3Mepa OoIulaThl TPyJa, U HE CBA3aH C OCYIIECTBICHUEM
NpeANPUHUMATENIbCKOMN AEATETLHOCTH XOTS OBl OJTHOM U3 CTOPOH;

- M0 JOTOBOPY 3aEMUIMKY IE€PENAIOTCS HE JEHBIM, a JIPYTHUE BEIlH,
ONPE/IECIICHHBIE POAOBBIMU IPU3HAKAMH.

Buasl 3aiima:

- BO3ME3JHBIN U 0€3BO3ME3IHBIN (OECIIPOLIEHTHBIN),

- mneneBoi (ct. 814 I'paxxmanckoro kojekca PD) u 6e3 onpenenenus
e,

- 1o crmocody ohOpMIICHUS C TIOMOIIBIO IIEHHBIX OyMar — BEKCEIls |
o0uTanyu,

- 10 CyOBEKTHOMY COCTaBy - JIOTOBOpP T'OCYAAapCTBEHHOTO 3aiiMa, B
KOTOpPOM  3aeMUIMKOM BbicTynaeTr Poccuiickas ®enepanus, cyObeKT
Poccuitckon @enepanuu, a 3aliMOJABLUEM - TPAXKIAHUH WIH HOPUIAUYECKOE
JUIO.
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KpenutHsblii 10roBOp.

Ilo xpeauTHOMY A0roBOpPY OAaHK WIM WHAasg KpEIWUTHAas OpraHU3alUs
(kpenutop) OOSA3YIOTCS MPENOCTaBUTh JICHEKHBIE CpEACTBA  (KpEauT)
3aeMILMKY B pa3Mepe U Ha YCJIOBHSX, MPEAYCMOTPEHHBIX JOTOBOPOM, a
3aeMILUK 00sI3yeTCsl BO3BPATUTh MOJYYEHHYIO IEHEKHYI0 CYMMY U YILJIATUTh
nporeHTsl Ha Hee (1. 1 cr. 819 ['paxknanckoro koaekca PD)

Oc00eHHOCTH KPeIUTHOIO 10roBopa:

1) mpeaMeToM KPEeAUTHOTO JIOTOBOPAa MOTYT OBITh TOJIBKO JICHBIH, HO
HE BEIIIH;

2) KpeAUTHBIN JTOTOBOP JIOKEH OBITH 3aKIIFOUYEH B MMUChbMEHHON (popMme,

3) B KayecTBe KpEIUTOpPa MOTYT BBICTYIIATh TOJBKO OAHK WM WHAs
KpEIUTHas OpraHu3alusl, UMEIIAas COOTBETCTBYIOIIYIO JIMIEH3HIO,

4) KpeAUTHBIN AOTOBOP SIBISETCS BO3ME3IHBIM,

5) KpeauTHBI JOTOBOP CUMTAETCS 3aKIIOUYEHHBIM C MOMEHTa
JOCTHKEHUS CTOPOHAMHU COOTBETCTBYIOILIETO COTJIAIIECHUS.

JoroBop ¢puHAHCMPOBAHUS MO/ YCTYNKY J€HEKHOT0 TPeOOBaHUs.

[Io pmoroBopy ¢uHAHCHPOBAHMST TMOJ YCTYIKY JA€HEKHOI0
TpeOoBaHMs O/IHA CTOPOHA ((PUMHAHCOBBIN areHT) MepegacT Wik 00s3yercs
nepenarhb Ipyroil CTopoHe (KJAMEHTY) JCHEKHbIE CPEICTBA B CUET JIEHEKHOTO
TpeOoBaHMs KIueHTa (KpeauTopa) K TpeTbeMy JUIy (JOJKHHUKY),
BBITEKAIOIIETO W3 TPEIOCTaBICHUS KJIMEHTOM TOBApPOB, BBITIOJIHEHHUS UM
paboT WM OKa3aHWs YCIyr TPETbeMy JHIly, a KJIHEHT YCTyHaeT WM
00s13yeTcsl yCTyNnuTh (PMHAHCOBOMY areHTy 3TO JCHEeKHOoe TpeboBanue (1. 1
cT. 824 I'paxxmanckoro kojexkca PD).

B 3apyOexHoil TpakTHKe AOTOBOp (PHMHAHCHPOBAHUS TION YCTYNKY
JICHE)KHOTO TPEOOBaHUS U3BECTCH KaK JOTOBOP (haKTOPUHTA.

Conep:xxanue jgorosopa. CylIeCTBEHHBIM YCIIOBUEM JIOTOBOpa
SBJISIETCS] TIPEAMET, B KAUECTBE KOTOPOr'O BBICTYIAET JICHEKHOE TPeOOBaHUE
KJIMEHTa, IepeaBaeMoro (UHAHCOBOMY AareHTy B OOMEH Ha JICHEKHbIC
CpelICcTBa, a TaKXKe YCIyrd, CBS3aHHbIE C BEIACHUEM Ui KIHUEHTa
OyXTalnTepCcKOro y4yeTa, UHbIX (DMHAHCOBBIX YCIIYT, CBSI3aHHBIX C JIEHEKHBIMU
TpeOOBaHUAMM, SABJISIOIIUMUCS IPEIMETOM YCTYIIKH.

Ilpu  yerynmke  [IeHeKHOro  TpeOGOBaHMSI  KJHMEHT  HeceT
OTBETCTBEHHOCTHh Mepel (UHAHCOBBIM areHTOM 3a JeHCTBUTEIIbHOCTD
JICHE)KHOTO TpeOOBaHMs, HO HE 3a €ro MHCIOJHEHUE, €CIIM HHOE He
IPEeIyCMOTPEHO JOTOBOPOM. Tak, HampuMep, KIHUEHT HECET OTBETCTBEHHOCTh
B TOM CJy4Yae, €CiIu CPOK MCKOBOW JTABHOCTHU IO YCTYNAEMOMY TPEOOBAHMIO
UCTEK.

CTtoponbl 10r0BOpa

1) puHaAHCOBBIN areHT — JUII0, KOTOPOE MepeacT KIUEHTY JCHEKHbIE
CpelIcTBa B CUET JACHEXKHOro TpeboBaHMs, NpuodOperaemMoro y Hero. B
KayecTBe (PMHAHCOBOTO areHTa MOTYT BBICTYNAaTh OAHKU U WHBIE KPEAUTHbHIC
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OpraHu3aliy, a TakXKe APYrHe KOMMEpPUYECKHE OpTaHHW3aIlud, HWMEIONe
paspeleHue (JIMIEH3UI0) Ha OCYIIECTBICHHUE NEATEIbHOCTA TaKoro Bua (CT.
825 I'paxaanckoro kojekca PO).

2) KIMEHT — JUI0, KOTOpO€ YCTyMaeT JeHEeXHOe TpeOoBaHUE K
JOJDKHUKY (DMHAHCOBOMY areHTy B3aMEH Ha JCHEXKHBIC CpeacTBa. Mexmy
JODKHUKOM W KJIMCHTOM HMEIOTCS JICHEXKHBIE 0053aTelbCcTBa. Y CTYIKa
(UHAHCOBOMY areHTy JEHEXHOro TpPeOOBaHUS SIBISETCS ICHCTBUTEIHHOM,
JaKe eCIM MEXIy KIMEHTOM W €ro JOJKHHUKOM CYIIECTBYET COTJIAIICHUE O
ee 3alpere WIM OrpaHudyeHHH. [Ipum HapylIeHHH TaKoro 3ampeTa KIUCHT

HECET OTBETCTBEHHOCTh MEpPE] NOKHUKOM (cT. 828 I'pakaaHCKOro Kojekca
PD).

Jdorosop crpaxoBaHus.

Okazanve yciIyr IO CTPAaxOBaHUIO peEryjJupyercs riaBoud 48
['paxxmanckoro konekca PO, denepanbubiM 3ak0HOM OT 25 anpeitst 2002 r. Ne
40-®3 «O06 00s3aTeTPHOM CTPAXOBAHUM TPAKJAHCKOM OTBETCTBEHHOCTH
BJIAJIEBLIEB TPAHCIIOPTHBIX CpCI[CTB))M, 3akoHoM P® ot 27 Hosa0ps 1992 r.
Ne 4015-1 «O6 opraHH3aIuu cTpaxoBoro aeia B Poccuiickoit Penepamun»
denepanbHbIM 3akoHOM OT 23 nexadpst 2003 r. Ne 177-03 «O crpaxoBaHUH
BKJIQJOB (u3nueckux Jull B OaHkax Poccuiickoi q)ezxepaunn>>16,.
denepasibHbIM 3aKOHOM OT 16 urons 1999 r. Ne 165-@3 «O6 ocHoBax
00s13aTeILHOTO COLIMAIbHOTO CTpaxoBaHmsD ', ITocranoBieHneM
[TpaButensctBa PD ot 7 mas 2003 1. Ne 263 «O6 yrBepxaenun IlpaBuin
00513aTEIPHOTO CTPaXOBaHUsI TPAKIAHCKOW OTBETCTBEHHOCTH BIIAJICNIBIICB
TPAHCIIOPTHBIX CPEACTB» ° M APYTHMH HOPMATHBHBIMU IPABOBBIMU AKTAMH.
O030p MNpaKkTHKU pPACCMOTPEHUSI CIOPOB, CBS3aHHBIX C HCIOJIHEHUEM
JIOTOBOPOB ~ CTpaxoBaHHsI TmpenactaBieH B HHpopMannoHHOM NHChME
[Tpesunguyma Briciiero Apourpaxsoro Cyna P® ot 28 Hos6ps 2003 r. Ne
75",

CrpaxoBaHue — 3TO OTHOUIEHUS MO 3aUIUTE UHTEPECOB (PUINUYECKUX U
opuauueckux auil, Poccuiickoit ®enepanuu, cyObektoB Poccuiickoi
denepanui ¥ MyHUIUOAIBHBIX ~ O0Opa3oBaHUW MpU  HACTYIJICHUHU
OMpEJEICHHBIX CTPAaXOBBIX CJIy4yaeB 3a CUYET JICHEeXKHBIX (OHJIOB,
bopMHUpYEMBIX CTpPaxOBIIMKAMU U3 YIUIQYEHHBIX CTPAaXOBBIX MPEMUMN
(CTpaxoBbIX B3HOCOB), a TAKXKE 33 CUET MHBIX CPEJICTB CTPAXOBIIHKOB.

14 Cobpanue 3akoHoatenbeTBa Poceuiickoit @eneparuu, 6 mas 2002 r., Ne 18, cr. 1720.

> Bemomoctu Chesma HapoIHbIX AenyTatoB Poccuiickont ®denepanum u BepxoBHOTO
Cogera Poccuiickoit ®enepauuu ot 14 ssuBaps 1993 r., Ne 2, cr. 56.

1% Cob6panne 3axoHomarenscrBa Poccniickoit Pexeparmu ot 29 nexabpst 2003 r. Ne 52
(uacts ) cT. 5029, B «Bectauke banka Poccum» ot 27 ssuBapst 2004 r. Ne 5.

7 Cobpanne 3axonomarenscTBa Poccuiickoit ®emeparmu ot 19 mromst 1999 r., Ne 29, cr.
3686.

'8 Cob6panne 3axonomarenscrBa Poccuiickoit ®enepanun ot 19 mas 2003 r. Ne 20 cr.
1897.

' Bectauk Boicirero Apoutpasxuoro Cyna Poccuiickoit demepartim, 2004 1., Ne 1.
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He Bce unTEepeckl MOryT OBITh 3acTpaxoBaHbl. Tak, B COOTBETCTBUH CO
cT. 928 I'paxxmanckoro kojekca PO He normyckaercs: CTpaxOBaHUE:

1) npoTUBONPAaBHBIX UHTEPECOB,

2) yOBITKOB OT y4acTHsl B UT'pax, JOTEpEsX U Hapu,

3) pacxo0B, K KOTOPBIM JHI[0O MOET OBITh MPUHYXIECHO B LENISIX
0CBOOOXKICHHSI 3a7105KHUKOB.

OObeKTaMy JIMYHOTO CTPAXOBaHUS MOTYT OBbITh HMYIIECTBEHHBIC
UHTEPECHI, CBA3aHHbBIC:

1) ¢ poxutrem rpaxaaH A0 ONPEAEIICHHOTO BO3pacTa WM CpoKa, CO
CMEPTHIO, C HACTYIUICHHEM WHBIX COOBITUN B JKM3HU TpaXKJaH (CTpaxoBaHUE
KU3HU);

2) ¢ OpUYMHEHUEM BpeJa >KU3HU, 3J0POBBIO TPAXKJIaH, OKA3aHUEM UM
MEIUITMHCKUX YCIYT (CTpaxOBaHME OT HECYACTHBIX CIIy4aeB W OOJIE3HEH,
MEJIMIIMHCKOE CTPAXOBAHUE).

OO0BbekTaMu  MMYIIECTBEHHOTO CTpaxoBaHUsi  MOTYT  OBITh
MMYIIECTBEHHBIC HHTEPECHI, CBSI3aHHBIE, B YACTHOCTH, C:

1) BnageHueM, TMOJB30BAHMEM U PACHOPSHKEHHUEM HMYIIECTBOM
(cTpaxoBaHHe UMYIIECTBA);

2) 0053aHHOCTHIO BO3MECTUTHb NPUYMHEHHBIN APYrUM JHIAM Bpea
(cTpaxoBaHME TPaKJAHCKON OTBETCTBEHHOCTH);

3) OCYILIECTBJICHUEM NpeANpPUHUMATENbCKOMN NEeATENbHOCTU
(cTpaxoBaHUE IPEANPUHUMATEIBCKUX PUCKOB).

OcHOBaHMEM BO3HUKHOBEHHUSI OTHOILIEHUM MO CTPAXOBAHUIO SIBIISETCS
JAOrOBOP, 3aKJIIOYaeMbI TPaXJAHUHOM WM  IOPUIUYECKUM  JIUIIOM
(cTpaxoBaresieM) CO CTPaxoBOM OpraHu3aIueil (CTPaXxOBIIUKOM).

CTopoHaMu 10roBOpAa SBIISIOTCS CTPAXOBATEb U CTPAXOBIIMK.

CrtpaxoBaTejsiMi TIPU3HAIOTCS IOPUANYECKUE JHUIA U JI€€CTOCOOHBIE
dbuzuyeckre  JMIa, 3aKIIOUMUBIIME CO  CTPAXOBIIMKAMH  JOTOBOPBI
CTpaxoBaHUs MO0 SBIISAIONIUECS CTpaXoBaTEIsIMU B CUJTy 3aKOoHA. B kauecTBe
CTPAXOBUIMKOB JIOTOBOPHI CTPaXxOBaHUsS MOTYT 3aKII0YaTh HOPUIUYCCKUEC
JUIa, UMEIOIME pa3pelieHusi (JIMIIEH3UM) Ha OCYIIECTBIICHHE CTpaxOBaHUS
COOTBETCTBYIOIIETO BU/JIA.

Buabl cTpaxoBbIX 00513aTEIbCTB.
Paznuuator cnenyromuye BUAbI CTPAXOBaHUS

/loOpoBosibHOE H  o0si3aTejibHOEe  cTpaxoBaHme  (ct. 935
I'paxxnanckoro konekca P®D).

OO0si3aTenbHOE CTPAXOBAHUE OCYIIECTBISIETCS UCKIIOYUTEIBLHO B CUITY
IPSIMOTO YKa3aHMs 3aKOHA. 3aKOHOM Ha YKa3aHHBIX B HEM JIMI[ MOXET OBbITh
BO3JIOKEHA 00513aHHOCTh CTPaXoBaTh:
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- JKU3Hb, 3J0POBbE WA UMYILIECTBO APYIUX OINPEICICHHBIX B 3aKOHE
JIMIL HA CIy4Yai NPUYUHEHUS BpElla UX KU3HH, 310POBbIO WM UMYILECTBY;

- PHUCK CBOE€H TPaXJaHCKOW OTBETCTBEHHOCTH, KOTOpas MOXKET
HAaCTYNUTb BCIEACTBUE NPUYMHEHUS Bpeda JKU3HU, 3J0pPOBBIO WM
VMYILECTBY APYTUX JIUL] WIX HApYyLIECHHUs JOTOBOPOB C APYTUMU JULIAMMU.

Tak, B coorBeTcTBUM ¢ DenepanbHbIM 3aK0H OT 23 aexadps 2003 1. Ne
177-®3 «O crpaxoBaHUM BKJIAA0B (PU3WYECKHUX JUIl B OaHKax Poccuiickoii
Odenepanuu» Oanku  Poccuiickoit ®Deneparuu  00s3aHbl  OCYIIECTBIATH
00s13aTeIbHOE CTpaxOoBaHHWE BKJIAJAOB (U3MYECKUX JHI[ B ATEHTCTBE II0
CTpaxoBaHUIO BKJIaA0B. Bo3MerieHue mo BKjiagaM BHITUIAYMBACTCS BKIATUUKY
B pazmepe 100 mporieHTOB CyMMBI BKJIa/I0B B OaHKE, B OTHOIIEHUU KOTOPOTO
HACTYIUJI CTpaxoBoi ciydail, HO He Oosiee 100 000 pyoueit. Ecnu Bkinagunk
MMEET HECKOIBKO BKJIAJ0B B OJJHOM OaHKe, CyMMapHbBI pazMep 00s13aTelIbCTB
KOTOPOTO 10 3TUM BKJIaJaM nepen Bkiaaguukom npessimaer 100 000 pyouei,
BO3MEILICHUE BBITIAYMBAETCS MO KaXAOMY M3 BKJIAJ0B MPONOPIIMOHAIBHO UX
pa3Mepam.

Cornacno ®@enepanbHoMy 3akoHy oT 25 anpenst 2002 r. Ne 40-d3 «O6
00s13aTeIbHOM CTPaxOBaHUW TPaXJaHCKOM OTBETCTBEHHOCTH BIIAJICIIBIICB
TPAHCIIOPTHBIX CPEACTBY» BIAJEbIIBI TPAHCIIOPTHBIX CPEACTB OO0s3aHBI Ha
YCJIOBUSIX U B TOPSJKE, KOTOPbIE YCTAaHOBJICHBbI HAcToAmMM DenepaibHbIM
3aKOHOM M B COOTBETCTBHM C HHMM, 3a CBOM CYET CTpaxoBaTh B KAa4yeCTBE
CTPaxoBaTEJIE PUCK CBOEH I'Pa)KJAHCKOM OTBETCTBEHHOCTH, KOTOpas MOXKET
HAaCTYNUTh BCJICJACTBME NPUYMHECHHUS BpeJa JKU3HHM, 3J0POBBI0 WU
MMYILECTBY APYTHUX JIUI] IPU UCIIOJb30BAHUU TPAHCIIOPTHBIX CPEACTB.

NmymiecTBeHHOE M JTHYHOE CTPAXOBaHMeE.

NmymiecTBeHHOE CTPaXOBaHUE BKIIIOYAET B Ce0s:

1) ctpaxoBanue umytiecta (ct. 930 I'paxknanckoro konaekca PD),

2) cTpaxoBaHME Tpa)xAaHCKOM oTBeTcTBeHHOCTH (cT. 931, 932
I'paxxnanckoro koaexca PD),

3) cTpaxoBaHM€ MpEANPUHUMATEILCKOTO prcka (cT. 933 I'paxkaaHcKOro
Kojiekca P®D).

Ilo nmoroBopy HMYIIECTBEHHOI0 CTPaxOBaHMsl OJHA CTOpPOHA
(cTpaxoBIIMK) 00s3yeTcs 3a 00YCIOBJICHHYIO JIOTOBOPOM IUIATY (CTPaxOBYIO
NPEeMHUIO) TPU HACTYIUIGHUH TMPETyCMOTPEHHOTO B JIOTOBOPE COOBITHS
(cTpaxoBoro ciaydasi) BO3MECTHTh JIPYyTOd CTOPOHE (CTpaxoBaTeNI0) WIH
UHOMY Uiy, B MOJIb3Y KOTOPOTO 3aKJII0YEH JIOTOBOP
(BBITOIOTIPHOOPETATEIIO), MPUIUHEHHBIC BCIEACTBUE dTOTO COOBITHS YOBITKH
B 3aCTpaxOBaHHOM WMYIIECTBE JHOO YOBITKH B CBSI3U C HWHBIMHU
UMYIIECTBEHHBIMU HHTEpECaMH CTpaxoBaTeis (BBIIJIATUTh CTPaxoBOE
BO3MEIICHNE) B TpeAesiaX OMNPEACIICHHOW TOrOBOPOM CYMMBI (CTpaxoBOM
CYMMBI).
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Ilo poroBopy crpaxoBaHusi PpHCKAa OTBETCTBEHHOCTH 11O
00s3aTeNnbCTBAM, BO3HUKAIOUIMM BCJIEACTBHE MNPUYMHEHUS BpEAA KU3HH,
3JI0POBbIO WJIM UMYIIECTBY JAPYTUX JHI] (BHEAOTOBOPHbIE 00513aTe/IbCTBA),
0 KOTOPOMY MOKET OBIThb 3aCTPaxOBaH PUCK OTBETCTBEHHOCTH CaMOTO
CTpaxoBaTeNsl UM MHOTO JHIA, HA KOTOPOE TaKash OTBETCTBEHHOCTb MOKET
OBITh BO3JIOXKEHA.

ITo noroBopy crpaxoBaHMsi NPeINPHHUMATEIBCKOI0 PHCKA MOXKET
ObITh  3acTpaxoBaH  IpPEANPUHUMATEIbCKUNH  PUCK  TOJBKO  Camoro
CTpPaxoBaTeysl U TOJIBKO B €ro MOJIb3Y.

Ilo noroBopy JIMYHOrO CTPAXOBAaHHUAA OJHA CTOPOHA (CTPaXOBILMK)
00si3yeTcss 3a OOYCIOBJIIEHHYIO JOTOBOPOM IUIaTy (CTPaxoOBYIO IPEMHUIO),
yIJladMBaeMyl0  JApPyroil  CTOpOHOM  (cTpaxoBaTesieM),  BBIILUIATUTh
CIMHOBPEMEHHO WJIM  BBIIJIAYUBATh  MEPUONUYECKH  OOYCIOBICHHYIO
JOTOBOPOM CyMMY (CTPaxOBYIO CYMMY) B CIIy4ae IPHUYMHEHHS Bpela KU3HH
WIHM 3JI0POBBI0 CAMOr'0 CTPAxoBaTelsisd WM JIPYroro Ha3BaHHOI'O B JOrOBOpE
rpakJaHuHA (3aCTPaxOBAaHHOTO JIMIA), JOCTHXKEHHUS UM OIPEIEICHHOIO
BO3pacTa MWJM HACTYIUJIEHUS B €ro J>KM3HHM HHOTO HPeIyCMOTPEHHOTO
JIOTOBOPOM COOBITHSI (CTPaXOBOIO Ciiydast).

IIpaBo Ha nosiy4eHHE CTPAXOBOW CyMMBbI IPUHAJICKUT JIULLY, B MOJIb3Y
KOTOPOTO 3aKJIFOUEH JOrOBOP.

JIOroBOp JIMYHOTIO CTPAaxOBAaHMsI CUUTAETCS 3aKIIOUYEHHBIM B IOJIb3Y
3aCTPaxOBaHHOIO JMIA, €CIM B JOrOBOpPE HE HAa3BaHO B KauyecTBE
BbIFOIONIpUOOpeTaTens  apyroe Jjumno. B cioydae cmepru  Juna,
3aCTPaxOBaHHOIO MO  JOTOBOPY, B KOTOPOM HE Ha3BaH MHOWU
BBIFOI0NIPUOOpETaTENb, BBHITOAONPHOOPETATENSIMA MPU3HAIOTCS HACIEAHUKH
3aCTPaxOBaHHOIO JINLIA.

Conep:xxanue aoropopa crpaxoBaHusi. Ct. 942 ['paxmaHCKOTO
kogekca PO OIpeieIsieT CYLECTBEHHBIE  YCIIOBUA  JOTrOBOpa
UMYIIECTBEHHOTO U JIMYHOTO CTPaxOBaHUSI.

Cy1ecTBeHHBIMU YCIIOBUSIMH JA0T0BOPA HMYIIECTBEHHOT O
CTPAXOBAHMS SBJISIOTCS yCIOBUS:

1) o0 omnpenereHHOM HMYUIECTBE JHOO HMHOM HUMYIIECTBEHHOM
UHTEpECe, ABJISIONIEMCS 00bEKTOM CTPaxOBaHMUS;

2) o xapakTtepe CcOOBITHS, Ha CilIy4dyall HACTYIUICHHS KOTOPOTO
OCYILIECTBIISIETCS CTPaXOBaHUE (CTPAaxXOBOIO ciiyyasi);

3) 0 pazMepe CTpaxoBOil CyMMBI;

4) o0 cpoke JeHCTBUS JOTOBOPA.

CyIecTBEeHHBIMH ~ YCJIOBHSIMH /I0TOBOpPAa JIMYHOI0 CTPAaXOBaHUS
SBIISIIOTCS YCIIOBUSL:

1) 0 3acTpaxoBaHHOM JIHIIE;

2) 0 xapakTepe COOBITHSI, Ha CIydall HACTYIUJICHUS KOTOPOrO B >KU3HU
3aCTPaxoOBAaHHOTO JIUIIA OCYIIECTBISIETCA CTpaxoBaHUE (CTPAXOBOTO Cayyasi);

3) 0 pa3mepe CTPaxoBOW CyMMBI;
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4) 0 cpoke JeHCTBUS JOTOBOPA.

CrpaxoBoil ciydaid, CTpaxoBas CyMMa M CpOK JEWCTBHUS JOrOBOpa
ABJISIFOTCSI CYIIECTBEHHBIMH YCIIOBUSIMU KakK Il JOTOBOPA UMYILECTBEHHOIO
CTpaxoBaHUs, TaK U JOTOBOPA JINYHOT'O CTPAXOBAHMS.

CrpaxoBoii  cayyaid —  9TO  COBeplIMBIIEeCS  COOBITHE,
IPEAYCMOTPEHHOE JOTOBOPOM CTPAXOBAHUS WM 3aKOHOM, C HACTYIUICHHUEM
KOTOPOTO BO3HUKAET OOS3aHHOCTb CTPAXOBIIMKA TPOU3BECTH CTPAXOBYIO
BBIIUIATY CTPaxoBaTesio, 3aCTPaxOBAaHHOMY JIMILY, BBITOAONPHOOPETATENIO
WIM WHBIM TpeThUM JuiaM. Hampumep, CcTpaxoBbIMU CIIy4yasiMH IO
CTPaxOBaHMIO BKJIAI0B (PU3UUYECKUX JIULL SIBIISIFOTCSI:

1) or3biB (aHHynHMpoBaHue) y Oanka mnuneH3un banka Poccum Ha
OCYIIECTBJICHUE OaHKOBCKUX OIEparii B COOTBETCTBUU ¢ DenepaibHBIM
3akoHOM «O 0aHKaxX M OAaHKOBCKOM JeITEILHOCTHY;

2) BBegeHue bankom Poccuu B COOTBETCTBUHM € 3aKOHOAATEIIHCTBOM
Poccuiickoii  ®enepanun  Mopatopusi Ha yAOBJIETBOpPEHHE TpeOOBaHUMN
KpeAUTOPOB OAHKA.

CrpaxoBoli citydail He CIIEyET OTOXKIECTBIATh CO CTPAXOBBIM PHUCKOM.
CTpaxoBbIM PHCKOM SBII€TCS TMpeArojaraeMoe coObITHE, Ha Cciyyail
HACTYIUICHUS KOTOPOTO MIPOBOJAUTCS CTpaxoBaHUE. CoObiTHE,
paccMaTpuBaeMoe€ B KauecTBE CTPaxoOBOIO pHCKa, JOJDKHO o001anaTh
IIPU3HAKAMU BEPOSITHOCTHU U CIIyYaWHOCTH €T0 HACTYIUJICHUS.

CrpaxoBasi cyMMa — 3TO CyMMa, B IpPEJENax KOTOPOW CTPaxOBIIHK
o0si3yeTcss  BBIIATUTH  CTPaxXOBOE€  BO3MEUICHHE IO  JIOTOBOPY
UMYILIECTBEHHOTO CTPAaXxOBaHUS WJIM KOTOPYIO OH OOSI3yeTCsl BBIIUIATUTH I10
JNOTOBOPY JIMYHOI'O CTPAaxOBaHHWs, KOTOpas OIPENENsIeTCs COIIALICHUEM
CTpPaxoBaTeNs CO CTPAXOBIIUKOM.

IIpn cTpaxoBaHMHM HMMYIIECTBA WJIM NPEANPUHUMATEIBCKOTO PHCKA,
€CJIM JOTOBOPOM CTPAaXOBAHUS HE NMPEYCMOTPEHO UHOE, CTPAXOBAsi CyMMa HE
JOJKHA  TPEBBIIATh WX  JEHCTBUTEIBHYIO CTOUMOCTh  (CTpaxoBOW
cTouMocT). Takoil CTOUMOCTBIO CUUTAETCS:

- JUIS UMYULIECTBA €ro JEWCTBUTENIbHAS CTOMMOCTb B MECTE €ro
HaXO0XJICHUS B JI€Hb 3aKJIFOUEHUS JOTOBOPA CTPAXOBAHUS;

- JULSL IIPEANPUHUMATEIBCKOTO pHUCKa yOBITKH oT
IIPEANPUHUMATEIIBCKON IEATEIIBHOCTH, KOTOPBIE CTPAaXOBATEINb, KaK MOYKHO
OKUJaTh, MOHEC OBl MIPU HACTYIJIEHUU CTPAXOBOT'O CIIydasl.

B pgoroBopax JIMYHOrO CTpPAaxOBaHUS M JOTOBOPAX CTPAXOBAHMS
IPaKJAHCKOM OTBETCTBEHHOCTH CTPAXOBas CyMMa ONpPENEISAETCS CTOPOHAMHU
10 UX YCMOTPEHUIO.

Ecnu crpaxoBas cymma, YyKa3aHHas B JOTOBOPE CTPaxOBAaHMS
UMYILECTBA WM MNPEIIPUHUMATEIBCKOTO PHUCKA, MPEBBIIIAET CTPAXOBYIO
CTOMMOCTbD, JJOTOBOP SIBJISIETCS HUYTOXKHBIM B TOM YacTH CTPAXxOBOUM CyMMHBI,
KOTOpas MPEBBIIIAET CTPAXOBYIO CTOUMOCTb.
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Hcexons n3 crpaxoBoil CyMMbl YCTaHABIMBAIOTCS pa3sMep CTPAXoBoOil
npeMuu (CTPaxoBbIX B3HOCOB) M pa3Mep CTPaxOBOM BBILIATHI IpU
HACTYIUIEHUH CTpaxoBoro ciyvas. [log crpaxoBoi mpemMHel IMOHUMAETCS
iara 3a CTPaxOBaHUE, KOTOPYK CTpaxoBaTelb (BBIFOJONPHOOPETATEND)
0053aH yIUIATUTh CTPAXOBILMKY B MOPSIIKE U B CPOKU, KOTOPbIE YCTAHOBJICHbI
noroBopoM ctpaxoBanuss (m. 1 cr. 954 I'paxmanckoro kojaekca Pd).
CrpaxoBasi BbIIJIATA - JICHEXHAs CyMMa, yCTaHOBJIEHHAas (eaepaibHbIM
3aKOHOM M (WJIM) IOTOBOPOM CTPAaXOBaHHUs M BbIIUIAUYMBAaeMasi CTPaXOBIIMKOM
CTpaxoBaTeNI0, 3aCTPAXOBAHHOMY JIMILy, BBITOJIONPUOOPETATENIO TPU
HACTYIUIEHUH CTPaXOBOIO CIydasl.

Cpok pfeiicTBHSI JIOTOBOpa CTPaxOBaHHWS YCTAHABIMBAECTCS IO
COTJIALIEHUIO CTOPOH. JIOrOBOP CTpaxoBaHUs, €CIIM B HEM HE IPEyCMOTPEHO
MHOE, BCTYIIAET B CHJIy B MOMEHT YIUIAThl CTPaXOBOM MPEMHUH HIIU NTEPBOTO €€
B3Hoca.  CrpaxoBaHue, OOYCIOBJIEHHOE  JIOTOBOPOM  CTPAaXOBaHUS,
PacIpOCTPAHSETCA HA CTPAXOBBIE CIy4Yad, MPOUCHIEIINE TIOCIIE BCTYIUICHUS
JIOTOBOpA CTPAXOBAHMUS B CHIIy, €CIIH B JOTOBOPE HE INMPEAYCMOTPEH WHOU
CpOK Hayaja aercTBus ctpaxoBanus (cT. 957 I'paxxnanckoro kojekca PO).

dopma 10roBopa cTpaxoBaHusi. J[oroBop cTpaxoBaHus TOJKEH ObITh
3aKJII0YEH B MTUCBMEHHOM (hopMme.

Hecobmonenne mnucbMeHHONW (HOpMBI BJIEYET HEJAEHCTBUTEIBHOCTD
JIOTOBOpA  CTPaxOBaHUs, 3a HCKIIOYEHHEM JOrOBOpa  00s3aTEeIbHOIO
rOCyJIapCTBEHHOTO CcTpaxoBaHus. JloroBop crTpaxoBaHUSI MOXET OBIThH
3aKJIIOUYEH IyTEM COCTaBJIEHUS OJHOIO JIOKyMEHTa JHOO BpYy4YeHUS
CTPAaXOBUIMKOM CTPaXOBATEN0 HA OCHOBAHUM €0 NMMCBMEHHOI'O WM YCTHOTO
3asBJICHUSI CTPAaxOBOIO MoJiMca (CBUIETENbCTBA, cepTU(PUKATA, KBUTAHIIUN),
MOJMUCAaHHOTO CTpaxoBIIUKOM (cT. 940 I'paxkmanckoro kojekca PD).

Cucremarnueckoe CTpaxOBaHHWE PA3HBIX IMAPTHA  OJAHOPOIAHOTO
uMyllecTBa (TOBAapoOB, I'PY30B M T.N.) HAa CXOAHBIX YCJIOBHUSIX B TEUEHHUE
ONPENEIICHHOTO CpPOKAa MOXET IO COIVIAIEHHID CTPAaxoBaTelsl Cco
CTPaxOBIIMKOM  OCYUIIECTBISATBCSI HAa OCHOBAHMM  OJHOTO  JOTOBOpa
CTpPaxoOBaHUs - TEHEPAIBHOTO ITOJIUCA.

7.8.4.00a3amenvcmea u3 0AHK0BCKUX COC/10K

O06s13aTenbcTBa M3 OAHKOBCKHMX CJICTIOK BKITIOUAIOT B CEOsI:
- JIOTOBOp 0AHKOBCKOTO BKJIAJIa,

- JIOTOBOp OAHKOBCKOTI'O CUETa,

- pacueTHbIe 00s13aTeNIbCTRA.

JloroBop 6aHKOBCKOT0 BKJIA/AA.

[To moroBopy 0aHKOBCKOIro BKJaJa (Iemo3WTa) OJHa CTOpOoHa (0aHK),
NpUHSABIIAS TOCTYNHUBIIYIDO OT JPYyrod CTOPOHBI (BKJIAAYUKA) WU
MOCTYMNUBIIYIO JIJII HEE JIEHEXKHYI0 CyMMY (BKJIAX), 0053yeTcsl BO3BPATUTh
CyMMY BKJIaJla U BBIIUIATUTH MPOILICHTHI Ha HEE Ha YCIOBUSIX U B TOPSJIKE,
PEeAYyCMOTPEHHBIX J0TOBOpOM (1. 1 cT. 834 ['paxkmanckoro kojekca PD).
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[Io oOmemy mnpaBwily, OaHK HE BIPAaBE B OJHOCTOPOHHEM MOPSJIKE
U3MEHATh  YCTAHOBJICHHBIE JOTOBOPOM MpolEeHThl. Ecau uHOE He
IPEeIyCMOTPEHO JOTOBOPOM OaHKOBCKOTO BKJIaJa, OaHK BIIpaBE HW3MEHUTh
pa3Mep MPOLIEHTOB, BBIIUIAYMBAEMbBIX Ha BKJIAJbI O BOCTPEOOBaHUS.

B cnyuyae ymenblueHuss 0aHKOM pa3Mepa MPOLEHTOB HOBBIA pa3zmep
NPOLIEHTOB  MPUMEHSETCd IO  HKCTEYEHUH  MecAlla C  MOMEHTa
COOTBETCTBYIOIIIETO COOOIIICHHUS.

OmnpeneneHHbIil T0rOBOPOM OaHKOBCKOTO BKJIaja pa3Mep MPOIEHTOB
HAa CPOYHBINA BKJIAJl HE MOXKET ObITh OJJHOCTOPOHHE YMEHBIIEH OAHKOM, €CIU
MHOE HE MpelycMOTpeHO 3akoHOM. [lo JoroBopy Takoro OaHKOBCKOTO
BKJIaJ[a, 3aKJIFOUEHHOMY OAHKOM C IOPHJIMYECKUM JIUILIOM, pa3Mep MPOLIEHTOB
HE MOXKET OBITh OJHOCTOPOHHE H3MEHEH, €CIM HHOE HE MPEIyCMOTPEHO
3aKOHOM WM 10roBopoM (cT. 838 I'paxkmanckoro kojaekca PD).

®opma 10roBopa OAHKOBCKOI'O BKJIa/1a

JloroBop 0AaHKOBCKOTO BKJIaJa JIOJ>KEH OBITh 3aKIIOYEH B MUChbMEHHOU
dbopme. Hecobmonenre nucbMeHHONU (POpMBI JOTOBOpa OAHKOBCKOT'O BKJIaJa
BJICYET HEJEHCTBUTEIBHOCTh 3TOTO Jorosopa. [lucbmenHas ¢popma qorosopa
OAHKOBCKOI'O BKJIaJJa CUYUTAETCS COONIOJEHHOM, €ClIM BHECEHHWE BKJIaJa
yA0CTOBEPEHO

e cOeperaTebHON KHIKKOM,

e cOeperareiabHbIM WM JETO3UTHBIM CEPTU(UKATOM

e MO0 MHBIM BBJIAHHBIM OAaHKOM  BKJQAYUKY JOKYMEHTOM,
OTBEYAIOIINM OIPEACIICHHBIM TPEOOBAHUSM.

Bujabl BKIA10B.

1) Brkaag g0 BocTpeOGOBaHUsI - JOTOBOpP OaHKOBCKOI'O BKJaja,
3aKJIFOUCHHBIM Ha YCIOBUSIX BbIJIaud BKJaja MO MEPBOMY TpeOOBaHMIO.

2) CpouHbIii BKJIaJ — T0rOBOp 0AHKOBCKOTO BKJIa/Ia, 3aKJIFOUCHHBIN Ha
YCJIOBUSIX BO3BpaTa BKJIa/Ia 10 UCTEUECHUH OMPEICTIEHHOr0 1I0TOBOPOM CPOKA.

3) Ocob6oil pa3HOBHUIHOCTHIO BKJIAJa SIBJSKTCH BKJAAbl B MOJb3Y
TpeTbHuX Jull. B coorBercTBUM cO cT. 842 ['paxknanckoro kogekca PO Bkian
MOXKET OBITh BHECEH B 0OaHK HAa WMsl ONPEACIICHHOTO TPEeThero juma. Ecmu
MHOE HE MPEITyCMOTPEHO JIOrOBOPOM OAHKOBCKOIO BKJIaAa, TaKoe JIUIIO
npuoOpeTaeT mpaBa BKJIAJAUYMKa C MOMEHTA TPEIBSBICHUS UM K OaHKY
nepBoro TpeOOBaHMSI, OCHOBAHHOTO Ha ATUX MpaBax, JUOO BBIPAKEHUS UM
O0aHKy HWHBIM CHOCOOOM HaMEpEeHHs BOCIIOJIb30BAThCS TaKUMHU IIpaBaMH.
Cy11ecTBEHHBIM YCJIOBHEM TAaKOTO JIOTOBOpA SIBJISETCS YKa3aHUE MUMEHH WU
HaNMEHOBAaHUS TPETHETO JINIIA.

JloroBop 6aHKOBCKOI0 cYeTa.

Ilo noroBopy 0aHKOBCKOro cuera OaHK O0s3yeTcs NPUHUMATh H
3a4HCIISITh MOCTYHAOIINE Ha CYET, OTKPBITHIA KIUEHTY (BIaAENbIly CUETA),
ACHCIKHBIC CPCACTBA, BBIIIOJHATL PACIIOPIKCHUA KINCHTA O IICPCUYUCIICHUU U
BbIJIa4€ COOTBETCTBYIOIIMX CYyMM CO CUETa W MPOBEACHUH APYTUX OIEpaALUN
no cuerty (1. 1 ct. 845 I'paxganckoro koaekca PO).
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Coaep:xxkanue jgoroBopa OankoBckoro cuera. CyIlIecTBEHHBIM
YCIIOBHEM  SIBIIICTCS ~ TMPEAMET  JOTOBOpPa, KOTOPBHIM  BBIPAXKEH B
MPEIOCTAaBICHUN OaHKOM KJIWEHTYy YCIyr TI0 TIOBOAY O€3HAIMYHBIX
JICHE)KHBIX CPEJICTB B COOTBETCTBHUHM C YCIOBUSMH OIPEACICHHOTO BHJIA
JIOTOBOpa OAHKOBCKOT'O CUETA.

®dopma pgorosopa. JloroBop OaHKOBCKOTO cuUETa 3aKJIIOYAeTcCs B
npoctoil nmucbMeHHoi ¢opme. [TuceMennas hopma MOKET ObITH BhIpa)KEHA B
BUJIE €AMHOrO0 JOKyMEHTa WM IMyTeM OOMEHa JOKYMEHTaMH, a HWMEHHO
nyTeM TOJayd  KJIMEHTOM  3asBJICHUS M  COBEpIICHUS Ha  HEM
YIOJHOMOUYEHHBIM OAHKOM JIUIIOM Pa3pelInTeIbHON HaAMKICH.

OpnHoit M3 oO0s3aHHOCTEW OaHKa MPU HWCIOJTHEHUH PACIIOPSHKCHHIM
KJIMEHTA SIBJISIETCS CIIMCAHUE JIEHEKHBIX CPEJICTB CO CUETA.

[Ipu wanwuum HA cyeTe JACHEXKHBIX CPEICTB, CyMMa KOTOPBIX
JIOCTaTOYHA JIJISl YIOBJICTBOPEHUS BCEX TPEeOOBAaHUM, CIIMCAHUE ITUX CPEIICTB
OCYIIECTBIISIETCS. B TOPSANIKE KaJl€HIAPHOW OYEPEIHOCTH MOCTYILICHUS
COOTBETCTBYIOIINX JOKYMEHTOB.

OdepemHOCTh  CIUCAHWUS JACHEXKHBIX CPEACTB CO CYeTa TIpH
HEJ0CTaTOYHOCTH JICHEKHBIX CPEJICTB HAa CUETE CIIMCAHKE ICHEKHBIX CPEICTB
OCYUIIECTBIISIETCS. B TOPAJIKE OUYEPEAHOCTH, MPETyCMOTPEHHOM cT. 855
['paxmanckoro kouekca PO.

B nepBy1o ouepeab OCyIIECTBISETCS CIUMCAHUE MO MUCHOIHUTEIBHBIM
JOKyMEHTaM, MpeyCMaTPUBAIOIINM TEPEUMCICHUE WA BbIAAdy JICHEKHBIX
CPEIICTB CO cueTa JJi yJAOBIECTBOPEHUS TpeOOBaHWUN O BO3MEIICHHH BpEIa,
MPUYUHEHHOTO >KM3HU M 370POBBIO, a TakKe TPeOOBaHU O B3bICKAHUU
AIMMEHTOB;

Bo BTOpYyI0 OuYepenb MPOW3BOMUTCS CHHCAHUE O WCIOJHUTEIHLHBIM
JOKyMEHTaM, MPEIyCMAaTPUBAIOIINM TIEPEUNCICHUE WA BBIAAYy JICHEKHBIX
CPEICTB Il pacueTOB MO BBIIJIATE BBIXOJHBIX MOCOOWI M OIUIaTe Tpyna C
JUIaMHu, pabOTalIMUMH 10 TPYJAOBOMY JOTOBOPY, B TOM YHCIE TIO
KOHTPAKTY, 110 BBITUIATE BO3HATPAXKIACHHH 10 aBTOPCKOMY JIOTOBODY.

B Tperbl0 o4epeab TMPOU3BOIUTCSA CIUCAHWE TIO IUIATEKHBIM
JOKyMEHTaM, MpeayCMaTPUBAIOIINM MEPEUUCICHUE WM BbIAauy JEHEKHBIX
CPEICTB /Jisi pacyeToB IO oOIJlaTe TpyJda C JUIaMu, paboTalolUMU IO
TPYJIOBOMY JIOTOBOPY (KOHTPAKTY), & TaKKe MO0 OTYUCICHUSAM B [IeHCHOHHBIN
donn Poccmiickori  Depeparuu, DOHA  CONMAIBHOTO  CTPaxOBaHHS
Poccuiickoit  @enepaniun  uW  GOHABI  00s3aTEIBHOTO  MEIAUIIMHCKOTO
CTpaxOBaHUA.

B d4erBepTyl0 ouepeab MPOU3BOIAUTCS CHUCAHUE TIO TUIATEKHBIM
JOKyMEHTaM, MPEeTyCMaTPUBAIONIUM TUTATSKA B OIOJDKET M BHEOIOKCTHBIC
(G OH/IBI, OTYUCIICHUS B KOTOPHIE HE MPETyCMOTPEHBI B TPEThEH O4Yepe/Iu.

B nsTyio oyepeab MPOW3BOAWTCS CHUCAHWUE IO HUCHOJHUTEIHLHBIM
JOKyMEHTaM, TPeIyCMaTPHUBAIONIMM YIOBJICTBOPEHUE IPYTUX JICHEKHBIX
TpeOOBaHMIA;

B miecTyro ouepeab MPOU3BOIUTCS CITMCAHUE IO APYTHM TUIATSKHBIM
JIOKyMEHTaM B TIOPSAJIKE KaJICHIapHON 0YepeTHOCTH.
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Cnucanue cpeacTB cO cyueTa Mo TpeOOBaHUSAM, OTHOCAIIUMCS K OJHOM
ouepeid, MPOU3BOJUTCS B MOPSJIKE KaJCHIAPHON 0YepeTHOCTH MOCTYIUICHUS
JIOKYMEHTOB.

Bujabl 0aHKOBCKHX CUETOB.

Haubonee pacnpocTpaHeHHBIMU Ha MPAKTUKE SIBIISIOTCS CIEIYIOIINE
BU/JIbI 0AHKOBCKUX CUETOB.

1) PacueTHble cyeTa OTKPBIBAIOTCS IOPUAMYECKUM JIMIAM, a TaKXKe
WHJVMBUAYJIbHBIM MPEINPUHUMATEISM.

@unuanaM,  NOPEICTaBUTEIbCTBAM,  OTHACJIEHUSIM U JIPyTHUM
000COONIEHHBIM ~ TOJPA3JCICHUSIM  IOPUAMYECKUX  JIUIl  OTKPBIBAIOTCS
pacyeTHbIE cUYeTa MPY MIPEACTABICHUH X01aTaliCTBA FOPUINYECKOIO JTULA.

2) Texymme cyeTa OTKPBIBAIOTCS OPraHU3ALMIM U YUPEXKICHUSIM, HE
o0nagaronum npU3HaKaMu IOPUINYECKOTO auna: dunnanam,
OpEICTaBUTENIbCTBAM U JIPYTUM  00OCOOJEHHBIM  MOApa3ieiICHHUSIM
IOPUINYECKUX JIULI.

3) BrogxeTHbIE cYeTa OTKPBIBAIOTCA OPUAMYECKUM JIMIAM, KOTOPBIM
BBIICIIAIOTCS CPEJICTBA 3a CUET OIOJKETa JJIsl HEJIEBOT0 UX UCIIOIb30BAHMUS.

4) KoppecnonaeHTckne cyera (cydcyera) OTKpBIBAIOTCS OaHKaM B
pacyeTHO-KaccoBbIX 1eHTpax LlenTpanbHoro 6anka PO.

U JIpyTHE.

PacuerHble 00s13aTe/IbCTBA.

PacuetHble MPaBOOTHOIIEHUS MOTYT OCYUIECTBISATHCS B HAJIUYHOH M
oesHaanunoii gopmax. CormacHo ctT. 861 I'paxkmanckoro kojekca P®
pacyeThl C y4yacTHEM TpPaK/iaH, HE CBSI3aHHBIE C OCYILIECTBICHUEM HMU
NpeANPUHUMATEIBCKON NIESITENbHOCTH, MOTYT MPOU3BOAUTHCA HATUYHBIMU
JeHbraMu 06€3 OTPaHNYCHHSI CYMMBI WJTH B O€3HATMYHOM TIOPSIJIKE.

Pacuersl Mexny HOPUAMYECKUMH JIMIIAMHU, a TaKXe pacueTbl C
y4acTHEM rpakJiaH, CBSI3aHHBIC c OCYIIIECTBIICHUEM UMU
NpEeANPUHUMATEIIBCKON  JEATETbHOCTH, TMPOU3BOAITCS B 0O€e3HAJUYHOM
nopsigke. PacueTsl MeXIy STUMHU JIMIIAMH MOTYT MPOU3BOIAUTHCS TaKkKe
HAJIMYHBIMU JE€HbI'aMH, €CITM UHOE HE YCTAaHOBJIEHO 3aKOHOM.

B cootBerctBuu ¢ Ykazanuem LIBP ot 14 Hos16pst 2001 r. N 1050-Y
"OO0 yCTaHOBJICHHUH MPEACIBHOTO pa3Mepa pacueToB HAIUYHBIMU JIEHbIaMU B
Poccuiickon @eaepanuu MexX1y IOPUINIECKUMU JIUIAMH 10 OJTHOMN cnenKe"zO
B Poccuiickoii ®enepaunn yCTaHOBJICEH NPENECIBHBIA pa3sMep pPacueToB
HaJUYHBIMU J€HbIaMU MEXIY IOPUANYECKUMH JIUIAMU IO OJHOM CHEJIKE B
cymme 60 Tbeicau pyOnei. IlpenenbHblii pa3mep pacyeTOB HAJIMYHBIMU
JIEHbraMi OTHOCHUTCSI K pacyeTaM B paMKax OJHOTO JIOrOBOPA, 3aKIFOYEHHOTO
MEXIy IOpUJIMYECKUMU JdliamMu. PacueTbl HAJIWYHBIMU  JICHbI'AMH,
OCYILIECTBIISIEMbIE MEXIY HOPUAUYECKUMH JIMIIAMU 1O OJAHOMY WJIHU

2 Becrruk Banka Poccun ot 21 HostGpst 2001 1., Ne 69.
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HECKOJIbKUM JICHE)KHBIM JOKYMEHTaM II0 OJHOMY JIOTOBOPY, HE MOTYT
IPEBBILIATH MTPEACIIBHBINA pa3Mep pacyeToOB HAIMYHBIMU JICHbIAMH.

be3snaanunble pacyerbl NPOU3BOJATCA 4epe3 OaHKU, HWHBIE
KpeAUTHbIE opraHu3auuu. Takum o0pa3oM, IPaBOOTHOIIEHHSI, BOZHUKAIOLIUE
B CBSI3UM O€3HAJIMYHBIMU pacuye€TaMM, CKJIAJbIBAIOTCA MEXIY KpEIUTHBIMU
OpraHu3alusIMH, C OJHON CTOPOHBI, U (PU3NYECKUMH U IOPUAUYECKUMU
JIMLIAMH- C JPYTOM.

OcHoBHbBIE (OpPMBI 0€3HATMYHBIX PacdeTOB OMNPEACIEHBI B CT. 862
['paxxnanckoro konekca P®. K HuUM oTHOCATCA pacyeTsl

® [UIATeKHBIMU MOPYUYCHUSIMH,

® 10 aKKPEJIUTHUBY,

® pacyeThl 10 MHKACCO,

® yeKamu,

® a TaKKe pacyeTbl B HHBIX (POpMax, MPELYyCMOTPEHHBIX 3aKOHOM,
YCTaHOBJCHHBIMH B COOTBETCTBHM C HUM OaHKOBCKMMHU TpaBUJIAMH U
NpUMEHSEMbIMHI B 0aHKOBCKOHN MPAaKTHKE 00BIYasiMH J1€JI0BOT0 000poTa.

@opMbl OE3HANMYHBIX PACYETOB M30MPAIOTCA KIMEHTaMH OaHKOB
CaMOCTOATENILHO U IIPEIyCMaTPUBAIOTCS B JOTOBOPAX, 3AKIHOYAEMbIX UMH CO
CBOMMM KOHTpareHTamMu KpenuTHble opraHu3anMy HE BIPABE JAMKTOBATh
CBOMM KJIMEHTaM, Kakyl (OopMy pacuyeToB OHHM JOJKHBI MCIIONb30BaTh B
CBOEH MPAKTHUKE.

PacueThl I1aTe;KHBIMU MOPYYEHUSAMHU.

OpHoit u3 HauOoisiee pacIpOCTPaHEHHBIX (OPM PACUETOB SBISIOTCS
pacyeTpl IUIATeXHBIMH TOpy4deHUsMuA. [Ipu pacyerax mIaTe:KHbIM
nopyyeHueM OaHK 00s3yeTcs IO TIOPYUCHHIO TIATENBIINKA 32 CUET CPEJICTB,
HaXOJSIIINXCS HAa €r0 CUETe, IEPEBECTH ONMPEACIICHHYIO JICHEXKHYI0 CYMMY Ha
CYET YKa3aHHOTO IUIATENbIIMKOM JIMI[a B 3TOM WM B MHOM OaHKE B CPOK,
PEAYCMOTPEHHBIM 3aKOHOM WJIM YCTAaHABJIMBAEMbIH B COOTBETCTBUU C HUM,
eciu 06oJiee KOPOTKUIM CPOK HE MPETyCMOTPEH TOTOBOPOM OAHKOBCKOTO CYETa
00 HEe ompeenseTcs MPUMEHSIEMbIMU B 0AHKOBCKOM MPaKTUKE OObIYasiMU
nenoBoro obopota (1. 1 ct. 863 I'paxknanckoro kojaekca PD).

Pacuersl M0 aKKpeIUTHBY.

B coorBerctBun ¢ n. 1 cr. 867 I'paxknmanckoro kojekca PD mpm
pacuerax M0 AaKKpeIUTHBY OaHK, JACHCTBYIONIMH 1O TOPYYECHHIO
TUIATENbIMKA 00 OTKPHITHH aKKPEIUTHBA U B COOTBETCTBUU C €T0 YKa3aHUEM
(OaHK-OMHTEHT), 00S3yEeTCSl MPOU3BECTH TUIATEIKHU TMOTYUYATENIO CPEACTB WU
OIUIATUTh, AaKIENTOBAaTh WM YYECTh IEPEBOJHOW BEKCelb JUOO JaTh
MOJITHOMOYHE JIPYroMy OaHKy (MCHOJHSIOMEMY OaHKY) MPOU3BECTH TUIATEKHU
MOJIy4aTeII0 CPEJCTB WJIM OIUIATUTh, aKLENTOBAaTh WIM YYECTh MEPEBOJIHON
BEKCEJlb.
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OcoOeHHOCTBIO  aKKPEAUTUBHOM  (OPMBI  PAcUETOB  SIBISIETCA
«OpOHUpPOBAaHUE)»  OMPEICIEHHONM CyMMBI M3  JIGHEXKHBIX  CPEJICTB
IUTaTeNbINNKA, 32 CYET KOTOPHIX MPOU3BOIATCS pacdeThl ¢ MOMydaTeseM MpH
BBIMIOJTHEHUH WM OTPEACTCHHBIX YCIOBHH, YCTAaHOBIIEHHBIX aKKPEIUTHUBOM,
HampuMep,  yciaoBWid 00  OTrpy3ke ToBapa W  MPEACTaBICHHUS
HOJITBEPKAAIOLINX ITO JOKYMEHTOB.

IIpu akkpeauTUBHOM (hopMe PAacUETOB MPUHMMAIOT YYaCTHUE YEThIPE
cyObeKTa:

1) nnarenpivK, KOTOPBIA JaeT MOPYYEHUE MPOU3BECTU IUIATEXKU
(HarpuMmep, TMOKymaTreiab MO JIOTOBOPY IIOCTaBKH, KOTOPBIA JOJDKEH
IPOU3BECTHU OILIATY IO JIOTOBOPY),

2) GaHK-3MHUTEHT, KOTOPBIA MO MOPYUYECHUIO IUIATENbIINKA MPOU3BOAUT
IUTaTeXH B TMOJIb3Y NOJy4yaTells WIM MPEIOCTaBUTh TaKWe MOJTHOMOYHS
UCTIONHSIONIEMY OaHKY,

3) ucnonHsrouMii  O0aHK sABNSETCS (PaKyJIbTaTUBHBIM YYaCTHUKOM
pacyeTHbIX NPaBOOTHOIICHUH. HMcmonHsomuid OaHK MOXET TpUOOpecTH
TIOJTHOMOYHSI OT OaHKa-dMUTEHTA MMPOU3BECTH IIJIATESKU TOTYUaTEINIO,

4) momy4areiab CpENCTB, KOTOPOMY TIPH BBHIMOJHEHUH YCJIOBHMA
aKKpeAUTHBa, OAaHK-DMUTEHT WM HUCHOJHAIOWMN OaHK MPOU3BOST
COOTBETCTBYIOILIME IJIATEXU (HAIIPUMED, MOCTABIIMK 110 JOTOBOPY MOCTABKH,
KOTOpBIA IOCJIE IOATBEP)KIEHUS OTTPY3KM TOBapa HUMEET MpaBO Ha
MIOJTyY€HHE OILIaThl 32 TOBAP).

Pacuersl mo HHKacco.

[Ipu pacyerax mo uHKacco OaHk (OaHK-dDMUTEHT) O00s3yeTcs IO
MOPYUYEHHUIO KJIIMEHTA OCYILIECTBUTH 3a CUET KJIUEHTA JICUCTBUS MO MOTYUYCHHUIO
OT IUIaTeNbIMKA IUIaTeka M (WIM) akKienTa Iulateka. baHK-3MUTEHT,
MOJTYYHMBIIIHMIN MOPYUYEHUE KIMEHTA, BIIPABE MPUBJICKATH IS €T0 BHITIOTHEHUS
WHOM 0aHK (MCTIOJHSIONUN OaHK).

PacueTsl 1o MHKAaCCO OCYLIECTBISIOTCS HA OCHOBAHUU:

1) naTeskHbIX TPpeOOBaHMI, OIJIaTa KOTOPBIX MOXKET MPOU3BOJIUTHCA
[0 PACTIOPSIKEHUIO MUIATENbIINKA (C aKIENTOM) WIH 0€3 ero pacrnopsiKeHus
(B 6€3aKIENITHOM MOPSIKE), U

2) MHKaCcCOBBIX TMOPYYeHHWil, OIulaTa KOTOPBIX MPOU3BOAUTCS 0e€3
pacnopspKeHUs IIaTeNbInuKa (B 0€CCIIOPHOM MOPSIKE).

[InaTexxuple TpeOOBaHMS M HHKACCOBBIE TOPYUYCHUS MPEIBSIBISIOTCS
moJiy4yaresieM CpeiCTB (B3bICKATENeM) K CYETY IUIaTeIbIINKa 4yepe3 OaHK,
00CTy>KUBAIOITUI TIOTydaTessi CPEACTB (B3bICKATES).

Pacuersl yekamu.

YexoM mpu3HaeTCs ILeHHas Oymara, cojepxaiias HHYEeM He
00yCIIOBJIEHHOE pAaCIOpsKEHHUE uYeKojaresiss OaHKy MPOU3BECTH ILIATEK
yKa3aHHOW B HeM cyMMbl yekogepxarento (m. 1 cr. 877 I'paxxmanckoro
KojJiekca PD).
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CyOBbeKTbl OTHOIICHUH IO pacyeTaM YeKaMHU:

) IlnareJbMK MO YeKy - JUIO, MPOU3BOJIAIIEE IUIATEX IO YEKY, B
KayecTBE KOTOPOT0 MOXKET ObITh YKa3aH TOJbKO OaHK, I'Jle YEKOJaTelb UMEET
CpelICTBa, KOTOPHIMU OH BIIPaBE PACIOPSKATHCS MTyTEM BBICTABICHHS YEKOB.

2) Yexonartesb — JIMIIO, BHITMCABIIEE YEK, B KAYECTBE KOTOPOI'O MOXKET
BBICTYTIATh KaK (pu3nyeckoe, Tak U IOPUANYECKOE JTUIIO.

3) Uekoaep:kaTeab — BIIaJelel] BBIMUCAHHOTO 4Ye€Ka, B KayeCTBE
KOTOPOT'O MOXKET BBICTYNaTh KaK (PU3MUECKOE, TaK U FOPUTUUECKOE JIUILIO.

4) UnupoccaHT — 4YeKoJepiKaresb, Mepefalouiuil 4yeK APYyroMmy JIMIly
MOCPEAICTBOM MEPEAATOYHON HAAMUCH (MHAOCCAMEHTA).

5) ABanucT — JMIO, [aBIIEe NOPYYUTEIHCTBO 3a OIUIATY 4YeKa,
oopMIsieMolt B BUJIE CTICIIMAIILHON HaAMUCH (aBajib). ['apaHTus miaTexa o
4yeky (aBajgb) MOXET JaBaThCs JIIOOBIM  JIMIIOM, 3a HCKIIOYECHUEM
IIaTeNbIIMKA. ABAJIUCT OTBEYAET TAK )K€, KaK U TOT, 3a KOTO OH JaJl aBaJb.

7.8.5. Obsa3amenvcmea, 6o3HuUKawOwue U3 NOCPEOHUUECKUX 002060P08

IMocpennnyeckue J0roBOPbI — 3TO JOTOBOPHI, B KOTOPBIX MOCPEIHUK
BBICTYNIA€T B YY>KMX MHTEpEcax, CO3[aBasi, U3MEHSS WU MPEKpaIlas CBOMMU
NEUCTBUSIMA TPaXJAHCKUE IIPABOOTHOIIEHUS [UJIi CBOEro KIWeHTa. B
KAueCTBE TIOCPEIHHMKA BBICTYNAET IOBEPEHHBIA, KOMHUCCHOHEp, AarcHT,
JIOBEPUTEIBHBIN YIIPABIISIOIIU.

K nmocpexHnyeckum 10roBopamM OTHOCSTCS:

-J0TOBOP MOPYYEHHUS,

- JIOTOBOpP KOMHCCHH,

- areHTCKUU JOTOBOD,

- JIOTOBOP JIOBEPUTEIBHOTO YIIPABIICHUS.

JloroBop nopy4yeHus.

Cornmacao cr. 971 I'paxnmanckoro konekca PP mo pgoroBopy
NMOpy4YeHusi OJiHa CTOPOHA (MIOBEPEHHBIN) 0053yeTCsl COBEPIIUTh OT UMEHU U
3a CYeT JApYrod CTOPOHBI (JOBEPUTENIsA) OIpPEACIICHHbIE IOPUINYECKUE
neiictBus. I[lpaBa u 00s3aHHOCTU MO CHETKE, COBEPILICHHOW MOBEPEHHBIM,
BO3ZHUKAIOT HEMOCPEJICTBEHHO Y JIOBEPUTEIS.

CyuecTBeHHBIM YCJI0BHEM JIOIOBOpA SIBJISETCS YCIOBUE O MPEAMETE,
B KAa4yecTBE KOTOPOrO SBISIOTCS IOPUANYECKUE JIEUCTBHS, COBEPIIAEMBIE
NIOBEPEHHBIM OT UIMEHU U B UHTEPECAX JOBEPUTEIIS.

JIoroBop mopyueHHusi MOKET ObITh 3aKJIIOUEH C yKa3aHHEM CPOKa, B
TE€YEeHUE KOTOPOro MOBEPEHHBIN BIIpaBe ACHCTBOBAaTh OT UMEHH JOBEPHUTEIS,
nimM 0€3 TaKOro yKa3aHusl.

CropoHaMu [0TOBOpa SIBJISIOTCS INOBEPEHHbII W J0BEPHUTEJIb.
IloBepeHHBI SBISIETCS MOCPEIHUKOM, KOTOPBIM BBICTYNA€T OT HMEHU
JOBEPUTENIS B TPAKIAHCKHUX MTPABOOTHOIICHUSX.
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JloroBop komuccum.

B coorBerctBun ¢ m. 1 cr. 990 I'paxnanckoro koaexkca PP mo
JIOTOBOPY KOMUCCHUU OF[HA CTOPOHA (KOMHCCHOHEP) 0053y€eTCs MO MOPYUYEHUIO
JIpyroil CTOPOHBI (KOMHTEHTA) 3a BO3HATrPaKJICHHE COBEPIIUTH OJHY WU
HECKOJIBKO CAENIOK OT CBOETO MMEHHU, HO 32 CYET KOMUTEHTA.

[Io cpenke, coBepIIEHHON KOMHUCCHUOHEPOM C TPETbUM JIMIIOM,
npuoOpeTaeT mpaBa U CTAHOBUTCA OOS3aHHBIM KOMHCCHUOHEpP, XOTS Obl
KOMUTEHT U ObUI Ha3BaH B CJEJIKE WM BCTYNWI C TPETbUM JHUIOM B
HEMOCPE/ICTBEHHbIE OTHOUICHUS TIO0 HCIOJIHEHUIO CHAENKU. B orinuume ot
JIOTOBOpa TMOPYYEHUS] KOMHUCCHOHEP BBICTYNAeT OT CBOEr0 MMEHH, a HE OT
UMEHH KomuTeHTa. Ilpu »TOM mpaBo COOCTBEHHOCTM Ha  BeUIH,
pUoOpeTECHHbIE KOMHUCCHOHEPOM s KOMUTEHTA, BO3HUKAET
HEIMOCPEACTBEHHO Y KOMUTEHTA (CT. 996 'paxnanckoro kojekca PO).

Copepxxanue jgoroopa. CylIecTBEHHBIM YCIOBHEM JIOTOBOpA
KOMHUCCHH SIBIISIETCA YCJIOBHE O TpEAMETe, KOTOPBIM MpeacTaBisieT co0oif
COBEpIIICHHE KOMHCCHOHEPOM caenok. llpeammeTr moroBopa KOMHUCCHH
HECKOJIbKO YK€, YeM TMPEAMET JOTOBOpa MOPYUYEHHS, B KOTOPOM MPEIMETOM
BBICTYNAIOT JIFOObIE FOPUINYECKHE NEHCTBUS, a HE TOJIBKO CIIEIKH.

JIoroBOp KOMHUCCHMU B OTJIMYME OT JOroBopa IMOpPY4YEHHUsS Bceraa
SIBJIIETCSI BO3ME3/IHBIM.

ATeHTCKHMH 10T0BOP.

B coorBerctBum ¢ m. 1 ct. 1005 I'paxkpganckoro koaekca P® mo
areHTCKOMY JIOTOBOPY OJIHA CTOpPOHA (areHT) 00s3yeTCs 3a BO3HArpaxjacHue
COBEPIIIATH MO MOPYYEHHUIO APYrod CTOPOHBI (MPUHIIMIIAJIA) OPUIUUECKUE U
HHBbIC JEUCTBUS OT CBOETO MMEHH, HO 3a CUET IMPHUHIMIANA JU00 OT UMEHU U
3a CUET MPHUHIMIIAIA.

[TockonbKy areHTCKHWd JOTOBOpP TIPENCTaBIseT CcoOON codeTaHue
3JIEMEHTOB JIOTOBOpa MOPYYEHUS U JOroBOpa KOMHUCCHHM, TO K JTaHHOMY
JIOTOBOPY CyOCHAMApHO MOJJIekKAT MPUMEHEHUIO HOPMBI, PErYJIUPYIOIINe
nanHbie 7oroBopsl (1. 1011 I'paxknanckoro kojekca P®D).

Conep:xanne noropopa. CylIeCTBEHHBIM YCIOBHUEM AareHTCKOTO
JIOTOBOpPA SIBIIACTCS MPEAMET - OKa3aHHUE MOCPEAHUYECKUX YCIYT, a UMEHHO
CHCNOK, HOpUAMYECKMX U (akThueckux naerctBuid. Ilpeamer areHTCKOro
JIOrOBOpA IIUPE, YEM IIPEIMET I0TOBOPA KOMUCCUH U TIOPYUYCHUS.

CTopoHaMmM areHTCKOro JIOrOBOpa BBICTYIMAIOT areHT W IMPUHIUIIAI.
ATeHT SIBIsSeTCS IOCPEIHUKOM M BBICTyIAeT B TPaKJaHCKOM 000poTe B
yy)koM uHTepece. Kak mpaBuiio, B KauecTBE areHTa BBICTYMAeT CYOBEKT,
3aHUMAIOIIUICS MOPEAIPUHUMATEIILCKON AEATEIBHOCTBIO. ATEHT MOXKET
BBITIOJTHATH OJHOBPEMEHHO (DYHKIIMH W TIOBEPEHHOTO M KOMUCCHOHEPA.

IIpuHOUmagx — 3TO JHIO, KOTOPOE JAaeT IMOPYYEHHUE AareHTy U B
MHTEpecax KOTOPOro areHT COBepllaeT IopuanyYeckue u (HaKTUYECKue
JICUCTBUA.

JIoroBop MOXET OrpaHWYMBaTh areHTa B 3aKJIIOUYEHUU C JPYyTUMHU
MPUHIMIIAIAMA  aHAJIOTUYHBIX AareHTCKUX JIOTOBOPOB, KOTOPBIE JTOJKHBI
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UCTIONHATHCSI Ha TEPPUTOPHH, MOJHOCTHIO WM YAaCTHYHO COBIAJAIONIEH C
TEPPUTOpPHEN, YKa3zaHHOU B norosope (ct. 1007 I'paxknanckoro konekca PO).

JloroBop 10BepUTEIHHOIO YIIPABJIEHHUS.

B coorBerctBun ¢ n. 4 cr. 209 I'paxknmanckoro kojekca PO
COOCTBEHHHK MOXET IepelaTh CBOE€ HWMYIIECTBO B JOBEPHUTEIIbHOE
yIpaBJIeHHE APYroMy JiMIy (oBepUTeIbLHOMY ynpasJsiomemy). [lepegaua
MMYLIECTBA B JIOBEPUTEIIBHOE YIIPABICHUE HE BIJEYET IEepexojia Mpasa
COOCTBEHHOCTH K JOBEPUTEIHLHOMY YIPABISIONIEMY, KOTOpPbIA 00s3aH
OCYIIECTBJISTh YMPaBICHUE HWMYIIECTBOM B HHTEpecax COOCTBEHHUKA WIIU
YKa3aHHOT'O UM TPETHETO JULA.

B cootBerctBum ¢ 1.1 ct. 1012 T'K P® mo gorosopy 10BepUTEJIHHOIO
yIOpaBJeHUs1 HMYIIECTBOM OJHA CTOpoHa (y4YpeauTesb YNpPaBJIEHHS)
nepenaer JApyrod CTOpoHE (OBepUTENIbHOMY YIPABJIASKIIEMY) Ha
ONpEJEIECHHBI CPOK MMYIIECTBO B JIOBEPUTEIBHOE YNPABICHHUE, a Apyras
CTOpOHa 00s3yeTcs OCYIIECTBIATh YIpPaBICHUE O3TUM HMYLIECTBOM B
UHTEpEecaxX ydpeAauTells yOpaBi€HUs WIM  yKa3aHHOrO WM  JIMLA
(BeITOOTIPHOOpETATES ).

Crenku c meperaHHbIM B JIOBEPHUTENIBHOE YIIPABICHHE HMYIIECTBOM
JOBEPUTEIBHBIN YIPABISIOMINN COBEPIIAET OT CBOETO UMEHU, yKa3bIBas MpHU
3TOM, YTO OH AEHCTBYET B KAYECTBE TAKOTO YIIPABIISIOLIETO.

Conep:xxanue  jaoroBopa  o0pa3ylOT MpeaMeT  JIOroBopa H
CYIIECTBEHHbIE YCJOBHUA, MpeaycMoTpeHHble cT. 1016 I'paxnaHckoro
kogexkca P®. IlpenMerom moroBopa SBISIOTCA JIOOBIE IOPUIUYECKUE U
dakThueckue JAENCTBUS, KOTOpHIE BIPAaBE COBEPIIATh JOBEPHUTEIbHBIN
yOpaBIsONIME, B  MHTEpecax  BblrogonpuooOperarens. K apyrum
CYIIECTBEHHBIM YCIOBUSM OTHOCSTCS:

1) cocTtaB umyIiecTBa, NEpPe1aBacMoOro B JOBEPUTEIBLHOE YIIPABJICHHE.
B cootBerctBuu co cr. 1013 I'paxnanckoro koaekca P® oObekTamu
JIOBEPUTEIHLHOTO YIIPABICHUSI MOTYT OBITh:

® MPEINPUATHS U APYTUE UMYIIECTBEHHBIE KOMIIJIEKCHI,

OTJIeJIbHBIE OOBEKTHI, OTHOCSIIHUECS K HEABUKUMOMY UMYIIIECTBY,
[IEeHHbIe OyMard,

MpaBa, yA0CTOBEPEHHBIE O€3JOKYMEHTAPHBIMU [IEHHBIMU Oymaramu,
UCKIIFOUUTEIbHBIE TIPaBa

U IPyro€ UMYIIECTBO.

2) HAMMEHOBAHUE IOPUIMYECKOTO JUIla WM UM TpaxkJIaHWHA, B
MHTEpEecax KOTOPBIX OCYIIECTBISETCS YIPABICHUE UMYILIECTBOM (YyUpeauTens
yIpaBJIEHUS WIH BBITOAOTIPUOOpETATENS );

3)pasmep u Gopma BO3HATPAKICHHS YHPABISIONIEMY, €CJIA BBIIIATa
BO3HArpaXkJIeHUs MPEeayCMOTPEHA 10TOBOPOM;

4) cpok nelcTBHS AOroBOpa. J[OroBOp AOBEPUTEIBLHOTO YIPABICHHS
MMYIIECTBOM 3aKJIFOYAETCS Ha CpPOK, HE MpPEBBILAIMMN nATH JeT. [Ipu
OTCYTCTBUHU 3asIBJICHHSI OJHOW W3 CTOPOH O MPEKpalleHWH IOTrOBOpa IO
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OKOHYAHNH CPOKa €ro JECUCTBUSA OH CUMTAETCS MPOIJIEHHBIM Ha TOT K€ CPOK
U Ha TeX XK€ YCIOBUSAX, KaKhe ObUIM MPEAYCMOTPEHBI JOTOBOPOM.

dopma [0roBopa JOBEPUTEIHLHOTO YIPABICHUS HMYIIECTBOM
onpeneineHa cr. 1017 I'paxxnanckoro kogekca P®. /foroBop 10BEPUTENBHOTO
yHpaBJIEHUS UMYLIECTBOM JOJKEH OBITh 3aK/IIOUEH B MIMCbMEHHOM (opMe.

7.9. BHe1oroBopHbie 00513aTe/IbCTBA

BHenoropopublie 00s13aTesibCTBA (OXPAHUTENbHBIE 00513aTEJIHCTBA)
BO3HUKAIOT HE Ha OCHOBAHHWH JIOTOBOPA WJIM HMHBIX CJACJIOK, a HA OCHOBAaHUU
IOpUANYECKUX JEUCTBUM, YKa3aHHBIX B 3aKOHE, KOTOPBIE HOCAT, KaK MPaBUJIO,
HEIIPAaBOMEPHBIN XapakTep.

K Taknm 00s3aTenbLCTBAM OTHOCSITCS:

- o0s13aTenbCcTBa U3 MPUUMHEHUS Bpea (ACIUKTHBIE 00513aTeNIbCTBA),

- 00s3aTeIbCTBA M3 HEOCHOBATEIBHOI'O 00O aICHHS.

Kak u B m0oroBOpHBIX 00s3aTe€NbCTBAX yYaCTHUKAMH BHEJIOTOBOPHBIX
0053aTENbCTB SBISIFOTCS TODKHUK U KpeauTop. JJoKHUK 00s13aH COBEPIIUTH
onpeJielieHHble ASUCTBUS (BO3AEPKATHCA OT MX COBEPIICHUSA), a KPEIUTOP
BIIpaBe TPeOOBATH OT JOJKHUKA BBIMOIHEHUS ero oosi3anHocteil. [Ilpenmerom
JAHHBIX O0053aTEeNBCTB SBJSETCS, KaK MPaBWIO, KOMIIGHCAIUS Bpena,
MPUYUHEHHOTO JIOJDKHUKY, BEIPAKEHHAS] B MATEpHAIIbLHON (hopMme.

7.9.1. O6a3amenvcmea uz npuduHeHus épeoa (0earuKmHuole
ooa3amenvcmea)

«'eHepaJIbHBIA JeJMKT» (00IIMe YCJOBUSI OTBETCTBEHHOCTH 34
npu4yuHenue Bpeaa). B coorBerctBum ¢ m. 1 cr. 1064 I'paxkmaHckoro
Kozekca P@ Bpen, NpUUMHEHHBIN JIMYHOCTH WM UMYILECTBY I'paKJaHHWHA, a
TaKXe€ BpEJ, NPUYUHEHHBIM HMYIIECTBY IOPHUIAYECKOTO JHMLA, HOJICKUT
BO3MEIICHUIO B ITIOJIHOM 00BbEME JIUL[OM, TPUUMHUBIINM BpE].

JUis  HACTYIUICHUS  OTBETCTBEHHOCTHM 3a IIPUYMHEHHE  Bpeza
HEO0XO0MMO, IO 00ILIEMY ITpaBUIly, HAJTMYHUE YETHIPEX YCJIOBHIA:

- IMPOTUBOIIPABHOE MOBEACHUE JIULIA, HAPYIIMBLIIETO IIPABO,

- NpPUYMHEHUE Bpela, KOTOpPhIM MOXKET ObITh BBIPAXKEH Kak B
MaTepHAIbHOU, TaK U HEMaTepuaibHOU (popme (MOopanbHBIA Bpen),

- NPUYMHHAS CBA3b MEXKAY I[POTUBOIPABHBIM IOBEACHUEM U
HACTYIIMBILUM BPEIOM,

- BUHOBHOE ITIOBEJICHUE IIPABOHAPYILINATEIIA.

Buna NPpUYUHHATEIAA Bpe€aa BbIpaXkXacTCad B BH/AC YMBICIA WIIH

HEOCTOPOKHOCTU. B TOM citydae, eciu Bpea NMPUUYMHEH YMBIIUIEHHO, CyJl HE
BIIPaBE€ YMEHBLIUTH pa3Mep BO3MEIIECHUA Bpena, Jae YUYUThIBas
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MMYIIECTBEHHOE TIOJIOXKEHHE NPUYMHUTENS Bpelna (Hampumep, HUIKUN
JI0XOI).

CreneHb BUHBI NPUUYUHUTENSI BPElla YUUTHIBACTCS MPHU OMpPEACICHUU
pasmepa KOMIIEHCAIlUM MOPaJIbHOTO Bpeja, MPUYMHEHHOI'O MOTEPIEBIIEMY
(m. 2 ct. 1101 I'paxknanckoro kojekca PO).

B HekoTOphIX ciydasx B MPUUYMHEHUH BpeJla OKa3bIBA€TCS] BAHOBHBIM U
noteprneBinid. [Tpu BO3710K€HUU OTBETCTBEHHOCTH HA NMPUYUHUTENS Bpeaa B
ITUX CIydasX CyJ YYUThIBaeT BUHY IOTEpHeBiIero. B cooTBETCTBUU CO CT.
1083 I'paxxpanckoro kojekca P® Bpea, BO3HUKIIWKM BCIEICTBHE YMBICJIA
noTepneBuIero, BO3MEIICHUIO HE MOJIJICIKHUT.

I'pyb6asi HeOCTOPOKHOCTH TOTEPIEBIIETO BIUACT HA ONpPEACICHUE
pa3Mep BO3MEIISHUsI Bpe/ia, KOTOPBIM JOJDKEH OBITh YMEHBIIICH cyJ0oM. BruHa
MOTEPIEBIIETO HE YUYUTHIBACTCS

® NpU BO3MEIICHUU  JIONOJTHUTEIBHBIX  PAacXO0JIOB, BBI3BAHHBIX
MOBPEXKJACHUEM 3J0pOBbsi, B TOM UHCIE pacxoJbl Ha JICUYCHHE,
JOTIOJIHUTENIbHOE MMUTaHUE, TPUOOPETEHUE JICKAPCTB U JIPyTHE,

® [P BO3MEIICHUH BPE/ia B CBSI3M CO CMEPThIO KOPMUJIbIIA,

® a TakKe MNP BO3MEILIEHUHU PACXOJI0B Ha MOrpeOeHUE.

«CrnenuajbHble NEJUKTBD) (cmenuaJbHbBIE yCcJI0BUSA
OTBETCTBEHHOCTH 32 IPUYMHEHNE Bpela B OTAENbHBIX CJIy4asnXx).

B HEKOTOpBIX Cilyyasix OTBETCTBEHHOCTHh HACTYyNAET MPHU OTCYTCTBUU
KaKuX-1u00 ycClIOBUM (Hampumep, TMpU OTCYTCTBUUM MPOTHUBOIPABHOTO
NOBEACHUs, BUHBI). Tak, 3aKOHOM OO0S3aHHOCTh BO3MEIIECHHS BpPEAAa MOXKET
OBITh BO3JI0XKEHA Ha JIMIIO, HE SBJISIOLIEECS MPUYUHUTENIEM Bpeaa. 3aKOHOM
MOJKET OBITh MPENYCMOTPEHO BO3MEIIECHUE BpPEAa U MPHU OTCYTCTBUU BHHBI
IIPUYUHUTENA Bpea.

OTBeTCTBEHHOCTH 3a Bpen, NPUYUHEHHbII OpraHamMu
roCy1apCTBEHHOM BJIACTH.

B coorBerctBun co cr. 1069 I'paxnanckoro koaekca PO Bpen,
NPUYUHEHHBI TPAKIAHWUHY WM OPUAHYECKOMY JIMIY B pe3yJbTare
HE3aKOHHBIX JeiicTBuii (0e31eliCTBHS) TOCYIapCTBEHHBIX OPraHoOB,
OPraHOB MECTHOI0 CaMOyNpaBJieHHsl JHOO JOJKHOCTHBIX JHI[ ITHX
OPraHoB, B TOM YHUCJIE B PE3YJbTATE U3IaHUA HE COOTBETCTBYIOIIETO 3aKOHY
WM WHOMY MPaBOBOMY aKTy aKTa TOCYJAapCTBEHHOrO OpraHa WM OpraHa
MECTHOTO CaMOYyNIpaBJICHUS, MOJIEKNAT BO3MENIEHNIO. Bpea Bo3melaercs 3a
CUYET COOTBETCTBEHHO Ka3Hbl Poccuiickoii ®enepanuu, Ka3zHbl CyOBbEKTa
Poccuiickoit @enepanuu Wi Ka3Hbl MyHUIIMTIIATEHOTO 00pa30BaHMs.

CnenumaneHble HOpMbl ['pakmanckoro kozaekca P® mnocBsieHb
OTBETCTBEHHOCTH 32 Bpel, NPUYUHECHHbIN HE3aKOHHBIMH JAeCTBUSIMH
OPraHoOB [I03HAHMNS, IPEABAPUTEIBHOIO0 CJIeACTBHSA, IPOKYPATYPHI U CyAa
(ct. 1070 TI'paxmanckoro kojekca P®). OTBETCTBEHHOCTh YyKa3aHHBIX
OpPraHOB HACTYIIA€T HE3aBUCHMO OT BHUHBI JIOJDKHOCTHBIX JIMI[ B CIly4ae
MIPUYMHEHUS BPEJA B PE3YJIbTATE:
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® HE3aKOHHOT'O OCYXJICHHS,

® HE3aKOHHOTO MPUBJIEYEHUS K YTOJIOBHON OTBETCTBEHHOCTH,

® HE3aKOHHOIO IPUMEHEHUSI B KAueCTBE MEpPbl  IPECECUCHUs
3aKJIFOUEHUS MO/ CTPAXKY WJIU MOAMUCKH O HEBBIE3/IE,

® HE3aKOHHOTO HAJOXXEHUS aJIMUHUCTPATUBHOIO B3BICKAHUS B BHUJC
apecTa WM UCIIPaBUTEIbHBIX paldoT.

Bpen Bo3memaercsa 3a cuer kasHbl Poccuiickon ®Penepaunu, a B
cilyyasix, MpeyCMOTPEHHBIX 3aKOHOM, 3a CUET Ka3Hbl cyObekTa Poccuiickoit
denepanuy WK Ka3Hbl MYHHUIIMIAIBHOTO O0Opa30BaHMs B IMOJHOM OOBEME
HE3aBUCMMO  OT  BHMHBl  JOJDKHOCTHBIX  JIMIl  OPraHoOB  JIO3HAHWA,
[IPEABAPUTEIBHOIO  CIIEACTBHS, MPOKypaTypel H Cyda B  IIOPAIKE,
YCTaHOBJICHHOM 3aKOHOM.

OTBeTCTBEHHOCTh 32 Bpel, NPUYUHEHHbIH TIpaKIAHUHOM, He
00J1a1a10 1M ITOJTHOM 1eeCIIOCOOHOCTBIO.

OTBEeTCTBEHHOCTH 32 Bpe/l, IPUYNHEHHbIH HECOBEPIICHHOJETHUMH
B Bo3pacte [0 derbIpHagmatu Jer. CaM peOCHOK HE HECceT
OTBETCTBEHHOCTH, JaX€ B TOM CJIydae, €ClId Y Hero UMEeeTCs CBOE UMYIIIECTBO
(Hampumep, JOCTaBIiIeecss MO HAcJIeACTBY). JIUIIb JOCTUTHYB MOJHOM
JIeeCIIOCOOHOCTH, Ha NPUYMHUTENIS Bpela MOXET OBbITh BO3JIOKEHA
00S3aHHOCTh 10 €ro BO3MEIIECHHUIO MPU YCIOBHM, YTO €ro POJAUTEIU
(OMEKYHBI, YCHIHOBUTEIM W JAp.) YMEpPIUM WIM HE HMMEIOT JOCTaTOYHBIX
CPENCTB.

3a Bped, NPUYMHEHHBIH HECOBEPILICHHOJETHUM, HE JOCTUTIIMM
YEThIPHAALATH JIET (MAJOJIETHUM), OTBEUAIOT €r0 pOAUTENU (YCHIHOBUTEIIN)
WJIU OTIEKYHBI, €CJIM HE JOKAXYT, YTO BPEJ BOZHUK HE [0 UX BUHE.

e Ilo nocTH:KEHMH YETBHIPHAJAUATH JIET HECOBEPILICHHOJIETHUE CaMHU
HECYT OTBETCTBEHHOCTh 3a IMPUYMHEHHBIM BpeAa. B cmydae, korma y
HECOBEPIIICHHOJETHETO0 B BO3PACTE OT YETHIPHAMLATH O BOCEMHAAIATH JIET
HET JIOXOJ0B WJIM WHOT'O MMYIIECTBA, JOCTATOUYHBIX /I BO3MEILCHHS Bpena,
BpeJ JOJKEH OBITh BO3MEIIEH €ro PpOoAUTEIsIMU (YCHIHOBUTEISIMHU) WIIU
MOTIEUUTEIIEM, €CJIU OHU HE IOKAXKYT, UTO BpeJl BOSHUK HE MO UX BUHE.

OTBeTCTBEHHOCTh 32 Bped, MPUYUHEHHBIH TIPAXKIAHHUHOM,
NPU3HAHHBIM HeeeC0COOHBIM.

[Tpu3HaHHBIN HeEeCOCOOHBIM CYJIOM I'paXk/IaHUH HE MOXKET OTBEYaTh
3a CBOM JICUCTBUS, IIOCKOJIBKY UMEET IICUXUYECKOE PACCTPOMCTBO BCIIEACTBUE
KOTOPOr0 TpakAaHUH HE MOXET MOHMMAaTh 3HAYECHHE CBOMUX JEUCTBUUA M
PYKOBOIWTH HWMH. Bpen, NpUYMHEHHBIM T'PaXIAaHUHOM, IPHU3HAHHBIM
HeJleeCroCOOHBIM, BO3MEIIAIOT €ro ONEKyH WIM OpraHu3anus, oOs3aHHas
OCYILECTBIIATH 32 HUM HAA30p, €CIIM OHU HE TOKAXKYT, YTO BPEJ BO3HUK HE I10
UX BUHE.
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B ornmume ot HemeecnmocOOHBIM JHIIA, MPHU3HAHHBIE OTPAHUYECHHO
J€ECIOCOOHBIMH, CAMH HECYT OTBETCTBEHHOCTh 33 IPUYUHEHHE BPE/IA.

OTBeTCTBEHHOCTH, 32 Bpel, MNPUYUMHEHHbIH [AeATEJbHOCTHIO,
CO31aK01IeH MOBBIIIEHHYI0 OIACHOCTH JJIS1 OKPYKAKIIHUX.

HcTouHMKOM TOBBIIIEHHONW OMACHOCTH HAJICKUT MPHU3HATH JIHOOYIO
JEATENbHOCTD, OCYLIECTBICHUE KOTOPOU CO34aE€T MOBBILIECHHYIO BEPOSATHOCTD
IIPUYMHEHUS Bpeaa H3-3a HEBO3MOXHOCTH IIOJHOIO KOHTPOJISL 3a HEU CO
CTOPOHBI  YEJOBEKa, a TaKXKe JEATENbHOCTh 110  HCIOJIb30BAHUIO,
TPAHCTIOPTUPOBKE, XPAHCHUIO TIPEIMETOB, BEIIECTB M HHBIX OOBEKTOB
POU3BOJICTBEHHOTO, XO3IWCTBEHHOTO MJIM MHOTO Ha3HAYEHUS, 001a1ar0IInX
TAaKHUMU K€ CBOMCTBaAMM.

Tak, K MCTOYHUKAM MOBBIIIECHHON ONMACHOCTH OTHOCUTCS:

- MCHOJIb30BAHUE TPAHCIIOPTHBIX CPEICTB, MEXaHU3MOB,
AIEKTPUYECKOW JHEPrUU BBICOKOIO HAMNpPSKEHUsS, AaTOMHOW SHEPTHH,
B3pBIBYATHIX BELIECTB, CUIBHOJACHUCTBYIOIIUX 0B U T.IL.;

- OCYULIECTBJICHUE CTPOUTEIBHOM W HWHOW, CBSI3aHHOM C HEK
JESITEIIbHOCTH U JP.

NmymiecTBeHHAsi OTBETCTBEHHOCTD 34 BPEJl, MPUYMHECHHBIN AEHCTBUEM
TaKMX MCTOYHUKOB, JIOJDKHA HACTYINATh KakK IpU IEJICHANPABICHHOM HX
WCIIOJIb30BAaHUU, TAaK W TMPU CAMOIPOM3BOJBHOM  TIPOSIBJICHUH  HUX
BPEJIOHOCHBIX CBOMCTB (HampuMep, B Cliydyae MPUUYMHEHUS BpeJia BCICACTBUE
CaMOITPOM3BOJILHOTO JIBUKEHUSI aBTOMOOMIIS ).

OTBETCTBEHHOCTh 3a Bpe[l, MPUUMHEHHBIM MCTOYHHUKOM IOBBIIICHHON
ONACHOCTH, HECYT KakK IOPUAMYECKHUE JIMIA, TAK U TPAXKIAHE — BIIAJICIIbIBI
WCTOYHHKA ITOBBIIICHHOM OIAacHOCTH. BJiajeieny HCTOYHMKA MOBBIIIEHHOM
OMMACHOCTU - IOPUIMYECKOE JHUIO0 WIM TpPpaxIaHWH, KOTOPBIC BJIAACIOT
WCTOYHHUKOM ITOBBIIIICHHON OITAaCHOCTH:

- Ha IIpaBe COOCTBEHHOCTH,

- Ha TMPaBe XO34MCTBEHHOI'O BEICHUS

- WJIM TIPaBE ONEPATUBHOIO YIPABICHUS

- nub0 Ha WHOM 3aKOHHOM OCHOBAaHMHM (Ha TIIpaBe apeH[bl, 10
JIOBEPEHHOCTH Ha TPaBO YIPaBICHUS TPAHCHOPTHBIM CPEACTBOM, B CHIY
paCIOPSKEHUST COOTBETCTBYIOIIErO OpraHa O Mepelaye €My HCTOYHHUKA
MOBBIIICHHON OMACHOCTH U T.II.).

OcHOBaHUSAMH 17151 OCBOOOXKICHUSI OT OTBETCTBEHHOCTH SIBJISIIOTCS

e JlenicTBHE HEMPEOAOIMMOMN CHJIBI.

e YMbICEI MOTEPIEBILIETO.

e Branenenm WMCTOYHMKA TIOBBINICGHHONW OMACHOCTH MOXET OBITh
OCBOOOXKJIEH CYJIOM OT OTBETCTBEHHOCTH TOJHOCTBIO WM YaCTHUYHO TaKkKe
npu TpyOOH HEOCTOPOKHOCTH TOTEPIIEBIIETO ¥ OTCYTCTBUU  BHHBI
npuurHUTENS Bpena. llpm mnpuunHEHMM Bpeaa KU3ZHU WM 300POBBIO
rpaXxJaHHHAa OTKA3 B BOBMEIICHUU BPEIa HE JOMYCKAECTCA.
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e Cya MOXET YMEHBIIUTh pa3Mep BO3MEIIECHUS Bpe1a, MPUUYUNHEHHOTO
rPpaXJIaHUHOM, C YYETOM €TI0 UMYIIECTBEHHOTO MOJ0KEHUS, 32 UCKIIFOUECHUEM
CJIy4yaeB, KOT/Ia BpeJl MPUUYMHEH JIEUCTBUSAMHU, COBEPIIICHHBIMHU YMBIILICHHO.

e Brazenen UCTOYHMKA MMOBBIIIEHHOW OMMACHOCTH HE OTBEYAET 3a BPE],
MPUYUHEHHBIA 3THM HCTOYHHKOM, €CITU JOKAKET, YTO MCTOYHUK BHIOBLT W3
ero obnagaHusi B pe3yJbTaTe€ MPOTHUBOIPABHBIX JEUCTBUN APYyTHUX JIHI]
(HampuMmep, MpU YrOHE aBTOTPAHCIOPTHOTO cpeAacTB). OTBETCTBEHHOCTH 3a
Bpe/l, IPUYMHEHHBIA KCTOUHUKOM TOBBIIIEHHON OMACHOCTH, B TAKUX CIIy4asx
HECYT Julla, MPOTUBOIPABHO 3aBJIa/ICBIINE UCTOUYHUKOM. [Ipy HAIMUUK BUHBI
BJIaJIEIbI1a UCTOYHUKA MOBBIIIEHHON OMACHOCTH B MPOTUBOIPABHOM U3bSITUU
9TOrO0 MCTOYHHUKA U3 €ero oOJaJaHusi OTBETCTBEHHOCTh MOXKET ObITh
BO3JIOKEHA KaK Ha BIIaJieblia, TaK M Ha JIMIIO, TPOTUBOIPABHO 3aBJIa/ICBIIIEE
HMCTOYHUKOM TIOBBIIIEHHON OMACHOCTU (HampuUMep, KOrja COOCTBEHHHK
ABTOTPAHCIIOPTHOTO CPEJCTBA HE 3aKpbUl JIBEpU WM OCTAaBUJI KIIOYHU
3QKUTaHUs B 3aMKe).

OTBeTCTBEHHOCTH 32 Bpe/d, NPUYMHEHHbIN KU3HU WM 310POBbHIO
rpa:xkaanmHa. Bpea Ku3HM WM 370pOBbIO TpaKJaHMHA MOMKET OBITh
OPUYUHEH KaK IPU UCIIOJIHEHUH TIOTOBOPHBIX, TaK M UHBIX 00s3aTENIbCTB.

ObbeM ©  XxapakTep BO3MelleHHUS] BpeAa, NPUYNHEHHOIO
NMOBpexKACHUEM 310poBbs onpenensgercs cT. 1085 I'paxxnaHckoro konekca
P®, u BkIIOUaETCSA B CeO:

- yYTpauy€HHBII MOTEPHEBLUIMM 3apabO0TOK (AOXO0), KOTOPBIM OH HMEIN
100 ONpeIeICHHO MOT UMETh,

- JIOTIOJTHUTEIBHO MOHECEHHBIE PACXO/bl, BbI3BAHHBIE MOBPEKICHUEM
3I0pOBbsl, B TOM YHCJE PACXOJAbl Ha JIEYEHHUE, NOMOJHUTEIBHOE MUTAHUE,
IpUOOpETEHHNE JIEKapCTB, MPOTE3UPOBAHUE, TIOCTOPOHHUIN YXOJ, CaHATOPHO-
KypOpTHOE JIeUeHHE, NMPUOOPETEHNE CIIEUAIBHBIX TPAHCIOPTHBIX CPEICTB,
HOJrOTOBKY K JApPYroil mnpodeccuu, €clii yCTaHOBJIEHO, YTO IOTEPIEBLIMNIA
HY’KIaeTcs B ATHX BUJAX IOMOIIM M YXOJla M HE HMMeEeT IpaBa Ha UX
OecIuiaTHOE MOJTyUYeHUE.

OTBeTCTBEHHOCTL 32  Bpeld, TNPUYMHEHHbI  BCJIEACTBHE
HEI0CTATKOB TOBAPOB, Pad0T UJIM YCJIYT.

B coorBerctBun co cr. 1095 I'paxnanckoro konaexkca P®D Bpen,
NPUYUHCHHBIA JKW3HU, 3J0POBBI0O WM WMYIIECTBY TpaXIaHWHA JHOO
UMYIIECTBY IOPUIUYECKOTO JHUIIA!

® BCJECJACTBUE  KOHCTPYKTHBHBIX,  PEUENTYPHBIX  HWJIM  HHBIX
HEJIOCTaTKOB TOBapa, pabOThl WU YCIYTH,

® a TaKXKe BCIEICTBUE HEJOCTOBEPHOW WM  HEJOCTATOYHOU
uHdopmarii o ToBape (pabore, ychyre), TMOMJIEKHUT BO3MEIICHHUIO
MPOJIABIIOM WJIM M3rOTOBUTEIEM TOBApa, JUIOM, BBIIOJIHUBIIUM Pa0dOTy WUIIU
OKa3aBIIHUM YCIYTy (MCIIOJHUTEIIEM).
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7.9.2. Obsa3amenvcmea u3 HEOCHOBAMENbHO20 0002AUCHUA

OnHuM Y3 OCHOBaHUW BO3HUKHOBEHHUS BHEJIOTOBOPHBIX 0053aTENIbCTB
SIBIIACTCS HEOCHOBATEJIbHOE od0oraieHue. O0s3aTennCcTBa u3
HEOCHOBATEJILHOTO 000TallleHUsI BOSHUKAIOT B IBYX CJIY4asiX:

- HEOCHOBATEJILHOTO MPUOOPETECHMUS,

- HEOCHOBATEJIbHOTO COEPEeKEHUSI UMYIIIECTBA OJHUM JIMIIOM 3a CYET

JPyroro.

JIumo, kotopoe 03 YCTAaHOBJICHHBIX 3aKOHOM, WHBIMH IPABOBBIMH
aKTaMyd WM CJIEJIKOW OCHOBAaHMM MPUOOpENo WM cOeperio MMYIIeCTBO
(mpuobperarenb) 3a cueT JApyroro Juna (MOTEpHEBIIEro), 00sS3aHO
BO3BPATUTh MOCIEAHEMY HEOCHOBATEIBHO MPUOOPETEHHOE MIIN COEPEKEHHOE
UMYIIECTBO.

HopMmbl 0 HEOCHOBAaTe€IbHOM OOOTAIIEHUH MOAJIEKAT MPUMEHEHUIO
TaK)Xe K TpeOOBaHUSM:

1) 0 BO3BpaTe UCIOJHEHHOT'O M0 HEAEUCTBUTENILHON CHEIIKE;

2) 00 wucTtpeOOBaHMM UMYIIECTBA COOCTBEHHMKOM W3 UYXKOTO
HE3aKOHHOTO BJIAJICHUS;

3) oaHOW CTOpPOHBI B 0053aTe€NbCTBE K JAPYyro O BO3Bpare
UCIIOJIHEHHOTO B CBSI3U C ATUM 0053aTEIbCTBOM;

4) o BO3MEIICHUWHM BpeJa, B TOM UHCJIE€ IPUUYUHEHHOIO
HEJOOPOCOBECTHBIM  MMOBeneHueM oOorartuBiierocss Jnuna (cr. 1103
I'paxxnanckoro konekca P®D).

OcHOBHOM  00sI3aHHOCTBIO ~ IpUOOpeTaTesnis, BO3HHUKAWOIIEH U3
HEOCHOBATEIILHOTO OOOTAIlEHHUs, SIBISETCS BO3BPAICHHE MOTEPIICBIICMY
UMyIIecTBa B HaType. B ciydae HEBO3MOXXHOCTH BO3BpAaTUTh B HaType
HEOCHOBATENIbHO MOJYYCHHOE WU COEpeKeHHOE MMYIIECTBO MPUOOPETATENb
JOJKEH BO3MECTHTH TOTEPIIEBIIEMY JCHCTBUTEIBHYIO CTOMMOCTH 3TOTO
UMYIIIECTBA HAa MOMEHT €T0 MPHUOOPETCHHs, a TakKe YOBITKH, BHI3BAHHBIC
MOCTICAYIONTUM U3MEHEHUEM CTOMMOCTH UMYIIIECTBA, €CIIH MpuoOpeTaresh He
BO3MECTHJI €r0 CTOMMOCTh HEMEJIEHHO TI0Cie TOro, Kak Yy3Hal o
HEOCHOBATEIILHOCTH 00OTaIIeHUSI.
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Bomnpocsl k 3auery

1.B dyem cocToUT OTJIMYME MEXKIYy HOPMaMu MpaBa U JAPYTHUMHU
COLIMAJIbHBIMU HOPMaMHU?

2. JlaTh NOHSTHE MpPaBA.

3.YUTO0 O03HA4YalT TMOHATUS «ECTECTBEHHOE IIPABO», «IO3UTHUBHOE
paBo»?

4. KakoBbl IpU3HAKU IIpaBa?

5. UTo 03Ha4aeT NOHATUE IPUHLIUIIBI ITpaBa?

6. OxapakTepu30BaTh IPUHIMUIIBI ITPaBa.

7. Kakuie MICTOUHHMKH IpaBa CYIIECTBYIOT B MUpPE?

8. Kakue ncTouHnku npaBa xapakTtepHsl 1151 Poccuiickoit @enepanuu?

9.B kakux cTpaHax cyAeOHbII W aJAMHUHHUCTPATUBHBIA MPELEIACHT
SBJISIFOTCSL UICTOYHUKAMU IIpaBa’?

10. Kakue Buabl 3ak0HOB IpuHUMaroTcs B Poccuiickoit denepanun?

11. IlepeuncanuTh 31€MEHTHI CUCTEMBI IIPABA.

12. KakoBbI OTJIMYUTENBHBIE TPU3HAKU OTpacie npasa?

13. CpaBHATh KOHTUHEHTAJIBHYIO, AHIJIO-CAKCOHCKYIO U PEJINTHO3HYIO
IIPAaBOBBIE CUCTEMBI.

14. KakoBbl NPU3HAKUA U CTPYKTYPHBIE 3JIEMEHTHI TPABOCO3HAHUS?

15. YUTo 03Ha4aeT NOHATUE «IIPABOBAsI ICUXOJIOTHS»?

16. UTto 03Ha4aeT NOHATUE «IIPABOBast KyJIbTypa»?

17. Ilepeuncnuth U OXapaKTepU30BaTh SJIEMEHTHI TPABOOTHOIIECHUH.

18. KakoBbl BUAbI OPUANIECKON OTBETCTBEHHOCTH?

19. B uem coctout 3Hauenue Koncrturyuuu PO?

20. Kakue oTHOIIEHUS PEryIupyeT KOHCTUTYLIMOHHOE IpaBo PD?

21. Kakue MHCTUTYTHI BKJIIOYAET B €0 CHCTEMa KOHCTUTYIIMOHHOTO
npaBa PD?

22.YTo O3Ha4YaeT NOHATHE «KOHCTUTYLHMOHHBIM cTpod Poccuiickon
Oenepanyn»?

23. KakoBpl 3JEMEHTBHl KOHCTHUTYLIMOHHOTO cTposi Poccuiickoin
®denepanuu’?

24. YTo 03HAYaET NOHATHUE «KMECTHOE CAMOYIIPABICHUE?

25. KakoBa opraHuzamusi TrOCyJapCTBEHHOW BJIACTU M MECTHOTO
caMOynpaBJIE€HUs?

26. [aiiTe xknaccuduKaiy IpaB U cBOOOI YeJIOBEKa U TpaKJaHNHA.

27. KakoBbI KOHCTUTYIIMOHHBIE 00s13aHHOCTH Y€JIOBEKa U rpaKIaHUHA?

28.Ilo kakuM OCHOBAHUSIM MOXET OBITb MPUOOPETEHO WM
MpeKpaIieHo IPakTaHCTBO?

29. B kakux ciaydasx peOCHOK MpuoOpeTaeT rpakIaHncTBo Poccuiickoit
denepanuu’?

30. KakoBpl mpuHIUIIBI HM30MpaTenbHOTO TpaBa B Poccuiickoit
®denepanuun?

31. [lepeuncnuTh BUIbI U30MPATETBHBIX CUCTEM.

177



32. IlepeuncauTh OpraHbl TOCYAapCTBEHHOM BiacTH B Poccuiickoi
denepanni.

33. U3 kakux nanaTt cocTouT napjameHT Poccurickoit @enepanun?

34. Kakue ¢ynkuuu  BbmmosiHAer — ['ocymapctBenHas — Jlyma
®denepanbaoro Cobpanust PO?

35. Kakumu nomHomoumsimu  obOsmamaer IIpesmaent Poccuiickoit
denepaunu?

36. Kakue cynpl oOpa3yloT cyneOHyro cuctemy Poccuiickoit
Oenepaunu?

37. KakoBbl 3a/1a4uu yroJIOBHOTO MpaBa’?

38. Kakue oTHOLIEHUS pEryJInpyeT yroJ0BHOE PaBo?

39. B yuemM COCTOUT MPUHLMII JINYHONH U BUHOBHOM OTBETCTBEHHOCTHU B
YTOJIOBHOM IpaBe?

40. Yro sBIsI€TCA NCTOYHUKOM YTOJIOBHOTO ITpaBa’?

41. ImeeT 11 yroaoBHBIN 3aKOH OOpaTHYIO CHITY?

42. Yto 03HaYaeT ACUCTBHUE YTOJIOBHOI'O 3aKOHA B IPOCTPAHCTBE?

43. YTo 03HAYaAET NOHATUE KITPECTYIUICHUS» ?

44. B ueM cOCTOUT OOBEKTUBHAS CTOPOHA MPECTYIUICHUA?

45. K10 MOXKET OBITh CYOBEKTOM MPECTYILIICHUS ?

46. Kakue Gopmbl yMmbIClia MPEeAyCMOTPEHBI YTOJOBHBIM KOJEKCOM
P®?

47. Yto o3HavaeT MoHATHE HeoOXxoanumasi o0opoHa?

48. KTO HeceT OTBETCTBEHHOCTH 3a MCIOJHEHNE HE3aKOHHOIO ITPUKa3a
WU paciopsKeHus?

49. Kakue npecTyIieHus: OTHOCATCA K TSKKUM ?

50. Kakue e  YTOJIOBHOTO HaKa3aHUs MPEyCMOTPEHBI
3aKOHOJATEIBCTBOM?

51. Kakue Haka3aHUs OTHOCATCSI K OCHOBHBIM?

52. B OTHOWIEHWM KakKUX JHI[ HE JOIyCKAaeTcsl 00s3aTeNbHbIE H
UCIIPaBUTENbHBIE PAOOTHI?

53. Hasnavaerca nmu B Poccuiickorn ®enepaunn cMmepTHas Ka3Hb B
KaueCcTBE HaKa3aHUs?

54. Kakue 00CTOSITENIbCTBA YUUTHIBAIOTCS MPY HA3HAUYECHUU HaKa3aHUA?

55. Yto 03HAYAET MOHATHUE «YCIOBHOE OCYKICHUEN?

56. B kakux ciydasx MPEeCcTymHUK MOXKET OBbITh OCBOOOXKIEH OT
HaKa3aHus?

57. Uto noHUMaeTcs o aAMUHUCTPATUBHBIM MPABOM?

58. Kakue OTHOLIEHUS PEryJINPYIOTCS aAMUHUCTPATUBHBIM IPaBOM?

59. KakoBel 0OCOOEHHOCTH MeETOAa TPABOBOTO pPEryJHUpOBaHUS B
aJIMUHUCTPATUBHOM TIpaBe?

60. [IepeuncanTe NPUHOKUIIBI AIMUHUCTPATUBHOTO MIPABA.

61. SABnsitorcs 1 akThl  cyObekToB Poccuiickoit  ®deneparuu
VMCTOYHUKAMHM aJIMUHUCTPATUBHOIO MpaBa?

62. Kakue numa OTHOCATCA K  HUHJIMBHIYalbHbIM  CyOBEKTaM
aIMUHUCTPATUBHOIO MpaBa?
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63. UTo 03Ha4YaeT NOHATUE OPraH UCIOJIHUTEIBHOMN BIIACTU?

64. Kakue opranel BXOIAT B cHCTeMY (helepalibHbIX OPraHOB
WCTIOJIHUTEIbHOU BIACTU?

65. KakoBo mpaBoBOE  MOJOKEHUME  MHMHHUCTEPCTB  Poccuiickoii
denepaunn?

66. Jlath nMoHsATHE rOCYJapCTBEHHOM CITYKOBI.

67. Kakue BuIbl TOCYJAapCTBEHHBIX JOJDKHOCTEW MPEITyCMOTPEHBI
3aKOHOJaTeILCTBOM PD?

68. Kakne orpaHuyeHuss YCTaHOBJIEHBI JUIsi TOCYAApPCTBEHHBIX
cnyxamux Poccuiickoii @enepaunn?

69. Uto 03HavaeT NoHATUE “aIMUHUCTPATUBHASL OTBETCTBEHHOCTH?

70. Kakue HOpPMAaTHUBHBIE IIPaBOBbIE AKTBhI pEryIUpyroT
OTBETCTBEHHOCTbH 33 a]MUHUCTPATUBHBIE IPABOHAPYILICHUA?

71. KakoBbI IIpU3HAKKA aIMUHUCTPATUBHOTO IPABOHAPYILICHUS ?

72.MoryT i IOpUIUMYECKHE ~ JUIA  OBITh cyOBeKkTamu
aJIMUHUCTPATUBHONU OTBETCTBEHHOCTH?

73.C  Kakoro BO3pacTa  HACTYNIAET  OTBETCTBEHHOCTh  3a
aJIMUHHUCTPATUBHbBIC TPAaBOHAPYLICHUS ?

74. Kakue  Haka3zaHMsi  3a  COBEpIICHHE  AJMHUHHCTPATHUBHBIX
IIpaBOHAPYIIECHUH TPEAYCMOTPEHBI 3aKOHOAATEIBCTBOM?

75. Kakne OTHOLIEHUSI pETYIUPYIOTCS CEMEMHBIM IIPaBOM?

76. KakoBbI IPUHIIMIIBI CEMENHOTO MpaBa?

77. B ubeM BeleHUHU HaXOIUTCSI CEMENHOE 3aKOHOJATEIILCTBO?

78. Kakue 00CTOSITENIbCTBA MPENATCTBYIOT BCTYIUICHUIO B Opak?

79. B xakux ciy4asix Opak MOXeT ObITh PACTOPTHYT B OpraHax 3aIluicu
AKTOB I'PAKJAHCKOI'O COCTOSIHUSA?

80. B kakux ciyqassx Opak MOXET ObITh PACTOPTHYT B OpraHax 3alucu
AKTOB I'PAKJAHCKOI'O COCTOSIHUS 110 3asIBJIEHUIO OAHOTO U3 CYNPyTOB?

81. Kakoe umy1ecTBo siBisieTcst oO1ield COBMECTHOM COOCTBEHHOCTHIO
Cynpyron?

82. Kakue yciaoBusi MOTYT ObITh BKIIFOUEHBI B OpayHbIil 10roBOp?

83. Kakue poka3areiabCTBa MOTYT OBITh HCIOJB30BaHBI B CyJlEe IPHU
YCTaHOBJIEHUH OTLIOBCTBA?

84. Ilepeuncnauts mpaBa M OOSI3aHHOCTH POJUTEICH B OTHOLICHUU
HECOBEPIIICHHOJIETHUX JETEH.

85. Kakne oOcTosiTeNnbCcTBa AOMHKEH YUYUTHIBATh CyJI MPU OMpPEIETICHUN
MECTa JKUTEJIbCTBA HECOBEPILICHHOJETHEr0 pebdeHKa MpU pa3fesIbHOM
POKUBAHUU €T0 POJIUTENECH?

86. B ueM oTiuume JUIICHUSI POJAUTEIICKUX MTPAB OT OTPAHUYCHHUS?

87. B Kakux ciy4asx QIMMEHTbl Ha HECOBEPIICHHOJIETHUX JETEH
B3BICKUBAIOTCS B TBEPJI0M cymme?

88.Ilpu kakux ycloBUAX OBIBIIME CYNPYrd HMEIOT MpaBO Ha
NOJIyYEHHE AIMMEHTOB?

89. Kakue OTHOLIEHUS PEryIUpPYET TPYI0BOE TPaBo?

90. /IaTh NmOHATHE TPYIOBOIO IOIOBOPA.
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91. B kakux cimy4asix JONMYCKAETCA 3aKJIOYECHUE CPOYHOrO TPYIOBOTO
norosopa?

92. KakoBbl ycioBus 1 (popma TpyA0BOro J0oroBopa’?

93. B Kakux ciiydasx npeKpaliaeTcs Tpy10BOi 10roBop?

94. B kakux ciyyasx TPYJOBOH JOTOBOP MOKET OBITb PACTOPTHYT IO
WMHUIIMATUBE paboroaaresns?

95. Kakue kateropuum paOOTHMKOB HMMEIOT IMPABO Ha COKPAIICHHYIO
IPOJIOJKUTEIHHOCTh pabouero BpeMeHu?

96. Kakue BuJIbl OTAbIXa IPEAYCMOTPEHBI 3aKOHOIATEIBLCTBOM ?

97. llepeuncnuth BUIBI OTITyCKA.

98. [lepeuncnuTh U OXapaKTEPU30BaATh CUCTEMBI 3apA0OTHOM TUTATHI?

99. B xakoii ¢hopme BhITIIIaUMBaeTCS 3apaboTHAas rjiaTa?

100. B gem cocTosiT 0cOOEHHOCTH Tapu(DHON CUCTEMBI OTIIATHI Tpy1a?
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BOHpOCbI AJId MMOJATOTOBKH K JK3aMEHY

1. Kakue npaBOOTHOLIECHUS PETYIUPYET IPAKIAHCKOE TPaBo?

2. KakoBsl OCOOCHHOCTH MEeTOAa rPaXKIaHCKO-ITPABOBOT'O
peryJmpoBaHus?

3. IlepeuncauTh BUABI HCTOYHUKOB I'PAYKIAHCKOTO MPaBa.

4. IlepeurcCnUTh TPUHLMUIIBI TPAKIAHCKOTO MPaBA.

5. C kakoro Bo3pacra BOZHUKAET MOJIHAS IEECIIOCOOHOCTh?

6. B kakux cioydasx TrpaxIaHUH MOXET ObITb OrpaHUYeH B
neecrnocoOHocTH?

7.B dYeM COCTOMUT pa3auyue MexXAy IPU3HAHUEM TpaKJIaHUHA
0€3BECTHO OTCYTCTBYIOIIUM U OOBSBICHUEM yMEPIIUM?

8. IlepeuncauTh NpU3HAKYU IOPUIUYECKOTO JIUIIA.

9. Ilo kaKkMM OCHOBAaHMAM PETMCTPUPYIOIIMM OpraH BIIPaBE€ OTKAa3aTh B
pEerucTpaluu IpUInIecKoro aumna’?

10. IlepeuncanuTh BUIBl HEKOMMEPUYECKUX OpraHU3aluu.

11. Ilepeuncnuth BUIbI OOBEKTOB IPAXKIAHCKUX MPABOOTHOIICHUM.

12. Kakue cuenku coBepiiaroTcs B mucbMeHHOU popme?

13. B uem paznuuusi MKy OCHOPUMBIMU U HUYTOKHBIMH CHIEJIKAaMU?

14. Ha xakue TpeOoBaHUs UCKOBAsi JABHOCTh HE pacrpocTpaHsercs?

15. B ueM cocTouT coepx aHue mpaBa COOCTBEHHOCTH ?

16. B kakux cimydasx mpaBo COOCTBEHHOCTH MOXKET OBITh MPEKpaIieHo
NPUHYIUTENBHO (0€3 coryiacus COOCTBEHHUKA)?

17.B xakux cioydasXx BO3HHUKAeT TMpPaBO OOIIE COBMECTHOM
coOcTBEeHHOCTHU?

18. [lepeuncanTy BUIABI BEIIHBIX IIPaB JIAIL, HE SBJISIONIAXCS
COOCTBEHHUKaMHU?

19. Yto o3HaUaeT MOHATHE «003aTEIHCTBOY ?

20. KakoBbI OCHOBaHUSI BO3HUKHOBEHHUSI 00S3aTEIbCTB?

21. TpeOyercs 1M coriacue Kpeauropa npu nepemMeHe J0HKHUKa?

22. KakoBbl NpUHILIMIIBI UCTIOJIHEHUS 00513aTE€NbCTB?

23. Kakue cmocoObl  oOecrieyeHUs] HUCIIOJHEHHMS  00s3aTelIbCTB
nepeurciieHsl B ['paxxkaanckom koaekce PD?

24.B kakux ciyyasx oOpallleHHe B3bICKaHHUS Ha 3aJ0XKEHHOE
UMYIIECTBO JOMYCKAEeTCs TOJIBKO B CyZ€OHOM TOpsIIKe?

25. CpaBHUTH OAHKOBCKYIO TAPAHTHIO U TIOPYUYUTETHCTBO.

26. Kakyto OTBETCTBEHHOCTb HECET IOPYYMTEIb IO JIOTOBOPY
NOPYYUTEIHCTBA?

27. JlaTh IOHATHE JOTOBOPA.

28. KakoBbI cTaauu 3aKJIF0UYCHHS JOToBOpa?

29. IlepeunciuTy BUIBI JOTOBOPOB O MEpegaye HMYLIECTBAa B
COOCTBEHHOCTH.

30. B kakoit ¢dopme coBepiaercsi JOTOBOP apeHAbl 3JaHUA U
COOpPYKEHUN?
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31. KakumMu HOpMAaTHMBHBIMH AaKTaMH pPEryJIMPYETCS IOTOBOp HanWMa
YKUJIOTO ITOMELIEHNs?

32. B 4yemM cocTOAT OCOOEHHOCTH O0053aTelIbCTB IO MPOU3BOACTBY
pabot?

33. B yeM oTauuus AOroBOpa MoJpsAaa OT TPyJA0BOro JOToBopa?

34. IlepeuncauTh BUbl AaBTOPCKUX JOTOBOPOB.

35. Kakue 10oroBOpsl OTHOCATCA K JOTOBOPAM BO3ME3JHOTO OKa3aHUs
ycayr?

36. IlepeuncauTe BUABI JOTOBOPOB, SBJIIFOUIUXCS OCHOBAHUSIMH
BO3HUKHOBEHUS TPAHCIOPTHBIX 005A3aTEIbCTB.

37. B kakoii ¢popMe coBepIaeTcs 10roBop 3aiima’?

38. KTo MOXeT BBICTYNIaThb B KAauye€CTBE CTOPOH IO JOTOBOPY
OaHKOBCKOI'O cyeTa?

39. IlepeuncnuTh BUABI OC3HATTMYHBIX PACUETOB.

40. B uyeM coOCTOAT pas3nuuusg MEXAy JAOTOBOPOM IIOPYYEHHsS U
JIOTOBOPOM KOMHUCCHH?

41. Yto o3Ha4yaeT MOHATHE “‘BHEJOTOBOPHBIE 00s3aTeNbCcTBa”?

42. KakoBbl OCOOEHHOCTH OTBETCTBEHHOCTH 3a BpEH, MPUYUHEHHBIH
VICTOYHHUKOM ITOBBIIIIEHHOW OITACHOCTU?
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CaoBapsb

ATEeHTCKHUIl 10roBOpP — JOrOBOpP, 1O KOTOPOMY OJIHA CTOPOHA (areHT)
00s3yeTcsl 3a BO3HArpaXkJIEHWE COBEPIUATh MO MOPYUYEHHUIO APYrol CTOPOHBI
(MpUHLMIIANA) OPUINYECKUE U UHBIE IEUCTBUSI OT CBOEr0 UMEHH, HO 3a CUET
IPUHIMIATA TUO0 OT UMEHH U 3a CUET MPUHIUIIANA.

AJIMUHUCTPATHBHAS OTBETCTBEHHOCTb — JTO BHJ IOPUIUYECKOI
OTBETCTBEHHOCTH, KOTOpas BBIPAXKAECTCS B MPUMEHEHHH YIOJIHOMOYEHHBIM
OpraHOM WJIH JOJHKHOCTHBIM JIMIIOM aJMUHUCTPATUBHOTO B3BICKAHUS K JIUILY,
COBEPILIUBILIEMY IPABOHAPYIICHUE.

AKKpeIMTHB - YCJIOBHOE JIEHEXHOE 0053aTeIbCTBO, IMPUHUMAEMOE
0aHKOM (0aHK-IMHUTEHT) 10 MOPYUYCHUIO IIATENbIINKA, IPOU3BECTU IIATEXKU
B IOJIb3Y MOJydYaTessl CPEICTB MO MPEABSIBICHUHN MOCICAHUM JOKYMEHTOB,
COOTBETCTBYIOIIMX YCJIOBUAM aKKPEAUTHBA, WA MPEAOCTABUTH MOJTHOMOYUS
Opyromy 0aHKy (MCHOJHSOINNA OaHK) TPOU3BECTU TAKUE MIIATEXKH.

AKUeNT - OTBET JIMIa, KOTOPOMY aJipecoBaHa opepra, 0 €€ NPUHATHUH.

AKIMOHEPHOE 00IIECTBO - OOIIECTBO, YCTaBHBIM KamuTajdl KOTOPOTO
pazlielieH Ha ONpEeNeJEHHOE YHUCIO AaKIHMi; YYaCTHUKUM aKIMOHEPHOTrO
oO1mecTBa (aKIIMOHEPhI) HE OTBEUYAIOT MO €ro 00A3aTeNIbCTBAM U HECYT PHUCK
yOBITKOB, CBSI3AHHBIX C JEATEIBHOCTHbIO OOINECTBA, B Mpejesiax CTOMMOCTU
IpUHAAJIEKAIINX UM aKIIHH.

AJIMMEHTHOEe 00513aTeJIbCTBO - IPABOOTHOLIEHUE, BO3HUKAIOIIEE Ha
OCHOBAHMM COIVIALIEHHs CTOPOH MJIM PELICHHs CyJa, B CHIIYy KOTOPOrO OJHHU
YJIeHbl CeMbH O0O0s3aHbl MPEJOCTABIATH COJAEp)KAHUE APYTUM €€ 4jeHaMm, a
HOCJIEIHNE BIIpaBe ero TpeboBaTh.

AyKUMOH — (Qopma TOProB, BBIMTPABIIMM Ha KOTOPBIX MPHU3HACTCS
JIIIO, MPEeJIOKUBILIEE Hanboiee BEICOKYIO LIEHY.

bankoBckasi rapantusi - crnoco0 oOecmeueHusi HCIOIHEHUS
00s3aTeNbCTBA, B CUITy KOTOPOTO OaHK, MHO€ KPEIUTHOE YUYPEXKICHHE WU
cTpaxoBasi opraHuzainus (rapaHT) JalOT MO0 Mpock0e ApYyroro Juia
(mpuHIMIIaa)  MHUCbMEHHOE  0053aTeNbCTBO  YIUIATUTh  KPEAUTOPY
npuHiunana (OeHeduimapy) B COOTBETCTBUM C YCIOBHUSIMU JaBaeMOTO
rapaHtoM  o0s3aTeNbCTBA  JCHEXKHYIO CYMMy 1O  NPEICTaBICHUU
OeHepuIapoM MUCbMEHHOT0 TPEOOBaHUS O €€ yIliaTe.

be30T3bIBHBIN AKKPEAUTUB - AKKPEIUTUB, KOTOPBIM MOXKET OBIThH
OTMEHEH TOJIBKO C COIVIACHS MOJy4YaTessl CPEICTB.

Benepuumap — cCcyOBeKT MPaBOOTHOIICHUN, BO3HHUKAIOIIUX W3
OAHKOBCKOW TapaHTUU, SBISIOMIMNACA KPEIUTOPOM MpPHUHIIMIMANA, KOTOPBIN
MOJy4aeT OT TapaHTa MUChbMEHHOE 00S3aTeNbCTBO YIUIATUTH B COOTBETCTBUU
C YCIIOBUSIMH JIJaBa€MOT0 TapaHTOM OO0s3aTeNbCTBA JIEHEKHYIO CYMMY IIO
IIPEICTaBIEHNN MUCbMEHHOIO0 TPEOOBAHMS O €€ yIUIaTe.

Bpak - 100poBONbHBINA COI03 MY>KUMHBI M JKEHIUHBI, OCHOBAaHHBIN Ha
B3aMMHOM JIOOBH M YBa)KEHHM, 3apETMCTPUPOBAHHBI B OpraHax 3amucu
aKTOB TPaXIaHCKOTO COCTOSIHUSI, HAINpaBJIEHHBI Ha CO3JaHHE CEMbU U
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MOPOKTAONINA B3aWMHBIE JIMYHBIE HEMMYIECTBCHHBIE M HMYIIECTBCHHBIC
npaBa ¥ 00S3aHHOCTH.

BpauHblii 10roBOp - COrJalIeHHWE JIWI, BCTYMAKOIMUX B Opak, WU
COTJIAICHWE CYINPYroB, OMNpENCISIIoNiee HMMYIICCTBEHHBIC TpaBa U
00s13aHHOCTH CYNIPYTOB B Opake U (KMjIu) B CIydae ero pacTOPKEHUs.

Banpaau3sm - OCKBEpHEHME 3/JaHMM WM MHBIX COOPYXKEHUH, mopya
UMYyIlleCTBa Ha OOIIECTBEHHOM TPAHCIOPTE WJIM B MHBIX OOIIECTBEHHBIX
MecCTax.

BuHaMKauMOHHBIA MCK — 3TO HMCK HEBJAJCIONIETO0 COOCTBEHHHMKA K
BIIQJICIONIIEMY HECOOCTBEHHUKY 00 HCTpeOOBAaHWM HMYIIECTBA W3 UYXKIOTO
HE3aKOHHOTO BJIAJICHUS.

Buagesienr MCTOYHHUKA NOBBIIIEHHON ONMACHOCTH - HOPUIUYECKOE
JUI0 WIW TPaKJAaHWHA, KOTOPHIE BIAACIOT HMCTOYHHUKOM ITOBBIIIICHHOU
OTMACHOCTH Ha TMpaBe COOCTBEHHOCTH, MPaBE XO3SMCTBEHHOTO BEICHUS WU
IpaBe OMEPaTUBHOTO YIPaBICHUS JIMOO Ha MHOM 3aKOHHOM OCHOBaHUWU (HA
IpaBe apeHIbl, MO JOBEPCHHOCTH Ha TIPAaBO YIPABJICHHS TPAHCIIOPTHBHIM
CPEICTBOM, B CHIIy PAaCHOPSDIKEHHUS COOTBETCTBYIOIIETO OpraHa O Iepemaye
€My HCTOYHHMKA MTOBBIMICHHON OMACHOCTH U T.I1.).

BmensieMocTh - CHOCOOHOCTH JUIIA TIO CBOEMY IICUXUYECKOMY
COCTOSIHUIO CO3HaBaTh (PaKTUYECKHE OOCTOSATENHCTBA M OIMACHOCTh CBOMX
MOCTYIIKOB M PyKOBOJUTH UMH.

Bpems oTabixa - BpeMs, B T€U€HHE KOTOPOro0 pabOTHHUK CBOOOJEH OT
UCIIOJIHEHUSI TPYAOBBIX 00S3aHHOCTEH M KOTOPOE OH MOKET UCIIOIh30BaTh 110
CBOEMY YCMOTPEHHUIO.

BoigesieHun W3 cocTaBa OPUAHYECKOr0 JHMIA OJHOIO WJIH
HECKOJIbKHMX HPUIHYECKHX JUIl — (opMa PEOpraHmu3aIlii, Mpu KOTOPOH H3
COCTaBa OJHOTO FOPUAMYECKOTO JIUI[ BBIICISETCS OJHO WA HECKOJIBKO
IOPUANYECKUX JIMI, K KOTOPBIM TMEPEXOJsAT TMpaBa U OOS3aHHOCTHU
PEOPTraHN30BaHHOTO FOPHUINYECKOTO JIUIA B COOTBETCTBUH C Pa3IeIUTEIbHBIM
OaJlaHCOM.

BoimMorareibcTBO - TpeOOBaHHME TEpenadd Uy>KOr0 UMYIIECTBA WM
paBa HAa UMYUIECTBO WJIM COBEPIIEHUS PYTUX ACHCTBUN MMYIIECTBEHHOTO
XapakTepa MOJl Yrpo30d MPUMEHEHUs HACUIUSA JMOO YHUUYTOXKEHHS WIH
MOBPEXKICHUS YyKOT0 MMYIIECTBAa, a PABHO IO YIPO30H pacnpocTpaHeHUs
CBEJICHUH, TO30pSIIUX TMOTEPIEBIIET0 WIM €ro OJNU3KUX, JHOO0 WHBIX
CBEJICHUH, KOTOpbIE MOTYT MPUYUHUTH CYIIECTBEHHBIM Bpej IpaBaM WIU
3aKOHHBIM MHTEpPECaM MOTEPIIEBIIETO WU €ro OIU3KHX.

lapanr - 06aHk, HWHOE KPEAUTHOE YUPEKICHUE WU CTpaxoBas
opranu3zanus (rapaHT), KOTOpble€ JalOT MO MpoCckOe Jpyroro Juia
MUCHMEHHOE 0053aTeNCTBO YIUIATUTh KPEIUTOPY TMOCIEAHETO ECHEKHYIO
CyMMY B COOTBETCTBUH C yCIOBUSIMH OaHKOBCKOM TapaHTHUH.

I'enepanbHOoe  corJjiameHWe — OTO  COTJANICHWE,  KOTOPOE
yCTaHABIMBAET OOIIHME NPHHIMIBI PETyJIUPOBAHUS COIUATBHO-TPYIOBBIX
OTHOIIECHUH Ha eFepalbHOM YPOBHE.
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I'enouupa - JelCTBUS, HANPABICHHBIE HA IIOJHOE WM YaCTHUYHOE
YHAUTOKCHUE HAUMOHAIBHOM, STHUYECKOW, PACOBOW WM PEIUTHO3HOU
TPYMNNbl KaK TaKOBOW MyTeM YyOMHCTBA YJICHOB ATOM TpyMIbl, MPUUUHEHUS
TSOKKOTO  Bp€la WX 3JI0POBbIO, HACHIJIBCTBEHHOI'O BOCIPEHSTCTBOBAHUS
JETOPOXKACHUIO, TPUHYIUTEIBHON TIepeadyd JeTe, HaCUIbCTBEHHOTO
nepecesieHnst JM00 MHOTO CO3/IaHUs KU3HEHHBIX YCIOBHM, PACCUMTAHHBIX Ha
bu3HUecKoe YHUUYTOKEHUE YWICHOB 3TOM IPYMIIbL.

I'mnmore3a — »5TO 4YacTb MNPaBOBOW HOPMBI, YCTaHABJIMBAKOLIAS
00CTOSITENBCTBA, MPHU KOTOPHIX MPABWIO MOBEACHHUS (HOpPMA) TMOJJICKUT
IIPUMEHEHHUIO U KPYT aJpeCaTOB HOPMBIL.

I'ocynapcrBennas CIIy:k0a Poccuiickoit Degepanuu -
npodeccroHanpHas  CiIy)eOHas JIeATeNbHOCTh TrpaxkaaH Poccuiickoi
@depepaniu 10 00ECIEUEHUIO UCIOIHEHUsS TOJIHOMOYui: Poccuiickoit
®deneparuu; (enepanbHBIX OpPraHOB TOCYNAPCTBEHHOW BIACTH, WHBIX
denepanbHBIX  TOCYAapCTBEHHBIX  OpraHoB; CyOBeKTOB  Poccwmiickoit
depnepany; OpraHoB TOCYJAapCTBEHHOW BIacTh CcyObekToB Poccuiickoit
depepanu, HWHBIX TOCYAAapCTBEHHBIX OpPraHoB CcyOBekTOoB Poccuiickoii

denepannu; JINIL, 3aMeIIaroINX JIOJDKHOCTH, yCTaHABIIMBAECMbIC
Koncturymnuet Poccuiickoii denepanuu, denepaabHbIMA 3aKOHAMU IS
HETIOCPEICTBEHHOTO HUCITOJTHEHHUS MMOJTHOMOY UM benepaibHbIX
roCcy1apCTBEHHBIX OpPraHoB; JINIL, 3aMeIaroInX JIOJDKHOCTH,

yCTaHaBJIMBAaE€Mble KOHCTUTYIIUSIMH, YCTaBaMM, 3aKOHaMHU CYOBEKTOB
Poccuiickon @enepanuu 11 HENMOCPEICTBEHHOIO UCIIOJIHEHUS TTOJTHOMOYUN
roCcyZIapCTBEHHBIX OpraHOB cyOBekTOB Poccutickoit denepanuu.

I'ocynapcTBeHHBIH KOHTPAKT Ha BBINOJHEHHE NMOAPSIHBIX PadoT
MJIS TOCYAAPCTBEHHBIX HYXKA — JOTOBOpP, MO KOTOPOMY HOAPSIAYUK
00s13yeTcs BBINOJHUTH CTPOUTENbHBIE, TIPOCKTHBIE U JIPYyTU€ CBSA3aHHBIE CO
CTPOUTEIILCTBOM W  PEMOHTOM  OOBEKTOB  IPOU3BOJCTBEHHOTO U
HETMPOU3BOJICTBEHHOI'O XapakTepa padoThl U MEpeaaTh UX TOCYyAapPCTBEHHOMY
3aKa34MKy, a TOCYJapCTBEHHBIN 3aKa34MK 00S3YeTCsl MPUHSATH BBIMOJHECHHbBIC
paboThI U OTLJIATUTh UX WU 00ECTICYUTH UX OILIATY.

I'ocynapcrBennbie gosikHocTH  Poccuiickoin  ®@egepaunu  u
rocy1apCTBeHHbIEe JOJKHOCTH CyObekTOB Poccuiickoii ®Degepauuu -
JTOJDKHOCTH, ycTaHaBinuBaeMble Kouctutymuen Pocculickoin ®enepaiuu,
dbenepanbHBIMU ~ 3aKOHaMH Ui HEMOCPEJCTBEHHOTO  HCIIOJTHEHHS
MOJIHOMOYMM  (efiepaTbHbIX TOCYJIapCTBEHHBIX OPraHoB, M JOJHKHOCTH,
yCTaHaBJIMBAaEMble KOHCTUTYIHMSAMHU (ycTaBaMH), 3aKOHaMH CYOBEKTOB
Poccuiickon @enepanuu 11 HENMOCPEICTBEHHOIO UCIIOJHEHUS TTOJTHOMOYUI
rOCyZapCTBEHHBIX OPraHOB CyOBeKkTOB Poccutickoit Denepanmm.

T'ocynapeTBo - ecth ocobasi opraHu3amusi TOJUTHYCCKON BIACTH
oOmiectBa,  oOnamaromas  MyOJMYHOW  BIACTBIO,  CYBEPEHUTETOM,
pacnoJiararomasi  ClneUUaJIbHBIM  aliapatoM,  OCYIIECTBISIONIMM  Ha
npodecCHoHaIbHON OCHOBE (DYHKIIUM YHpPABJICHUS, UMEIOIIAsi BO3MOKXHOCTh
IpUHUMATh O00IIe00s3aTeIbHbIC BEJIEHUS B OTHOIICHUM BCEX TpaxkiaH,
IIPOKUBAIOIINX HA €€ TEPPUTOPUH.
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I'padesk - OTKPBITOE XUILEHUE YYKOI'O UMYILECTBA.

I'paxpaHckoe mpaBo — 3TO OTPACib YaCTHOTO MPABa, PETYJIHPYIOIIAs
UMYIIECTBEHHBIE U CBSI3aHHBIE C HHUMHU JIMYHBIE HEUMYIIECTBEHHbIE
OTHOIIICHUS, OCHOBAaHHbIC HA PABEHCTBE, ABTOHOMUU BOJIM U UMYILECTBEHHOMN
CaMOCTOSITEIbHOCTH UX YYaCTHHUKOB.

I'pa:knanckoe nmpaBoOTHOLIEHME — 3TO YPETYJHPOBAHHOE HOPMAMHU
IPAKJIaHCKOTO MpaBa MPAaBOOTHOUIEHUE, BO3HUKAIOIINE MEXIY FOPUINYECKU
pPaBHBIMH, UMYIIECTBEHHO O00O0COOJICHHBIMU CyObEKTaMH TI0 TOBOJIY
UMYIIIECTBa, @ TaK)K€ HEMaTepHAJIbHBIX OJar, BhIPAXKAIOIIAACS B HAIUYHUE Y
HUX CYOBEKTHUBHBIX MPaB U 00SI3aHHOCTEH.

Jle3epTHpPCTBO - CAMOBOJILHOE OCTaBJICHUE YaCTH WJIM MECTa CITY>KObI B
HEJSIX YKIOHEHHS OT MPOXOXKICHHSI BOGHHOMN CIIyKObI, a paBHO HESBKa B TE€X
Ke TIeNISIX Ha CITyXOY.

HMesinust (meiicTBUsl WU Oe3eiicTBUs) — (DAKTHI, MPOU3OIICAIINE 10
BOJIE JIFOJEH.

JAucno3uusa — 3TO 4acTh KOPUIAYECKOW HOPMBI, COAEpXkalas camo
NpaBWIO TOBeAeHUs (T.e. MpaBa U OOS3aHHOCTH), KOTOPOMY JOJIKHBI
CJEA0BATh JULA, BCTYIIAIOIIUE B IPABOOTHOLIEHUS.

/loOpocoBecTHBIM CyNpyr - CyNpyr, MpaBa KOTOPOTO HapyUICHBI
3aKII0YEHUEM Opaka, MPU3HAHHOTO HEIeUCTBUTEIIbHBIM.

/loBepeHHOCTh - MHCHbMEHHOE YIIOJTHOMOYHE, BBIIABAEMOE OIJHUM
JULOM APYTroMy JIMIY JIJIsl PEACTABUTENIbCTBA MEPE]l TPETHUMH JIUIIAMHU.

JloroBop - coryiaiieHue ABYyX WM HECKOJIBKUX JIUI] 00 YCTaHOBJICHUH,
W3MEHEHHUH WY MTPEKPAIICHUH TPaKIaHCKUX MPaB U 00s13aHHOCTEM.

JoroBop apeHabl (MMYIIECTBEHHOI0 HailMa) — JOTOBOp, MO
KOTOPOMY  apeHjaojarenb  (Hailmomarenb) OO0A3yeTCs  MPElOCTaBUTh
apeHaaTopy (HaHMMATEI0) UMYIIECTBO 3a IUIATy BO BPEMEHHOE BIIaJICHHE U
MOJIb30BAHUE UM BO BPEMEHHOE MTOJIb30BAaHHUE.

JloroBop apeHabl 3JaHUI U COOPY:KEHMH - JOTOBOP, IO KOTOPOMY
apeHjpoAaresib 00s3yeTcs nepeaaTh BO BPEMEHHOE BIAJEHUE U MOJIb30BAaHUE
WM BO BPEMEHHOE I0JIb30BaHUE apEHIATOPY 34aHUE WU COOPYKEHUE.

JloroBop apeHabl MNpPeANPMATHH - JIOTOBOpP, IO KOTOPOMY
apeHjpoAaresib 00s13yeTcsl MPEeOCTaBUTh apEeHIAaTOPy 3a MIaTy BO BPEMEHHOE
BJIQJICHUE M TIOJIb30BAHHME: 3EMEJIbHBIE YYACTKH, 3HaHUSA, COOPYKECHHS,
o0opyIoBaHUE W JIpyTru€ BXOMSIIME B COCTaB MPEANPUATHS OCHOBHBIC
CpeACTBa, MepenaTh B MOPSJIKE, HA YCIOBHIX U B Ipeenax, OnpereasieMbxX
JIOTOBOPOM, 3arachl ChIpbsi, TOIJIMBA, MAaTE€pPUAJIOB M HHBIE OOOPOTHBIC
CpeACTBa, IpaBa MOJb30BAHUS 3€MJIEH, BOJOW M JAPYTUMHU NPUPOIHBIMU
pecypcamu, 3JaHUSIMH, COOPYKEHUSIMU U OOOpyJOBaHUEM, HHbIC
MMYIIECTBEHHBIC MpaBa apeHI0JATelIsl, CBA3aHHbBIE C MPEANpPUSTHEM, MpaBa
Ha O00O3HAYEeHUs, WHIUBHAYATUZUPYIONIUE ACSITEIBHOCTh NPEANPUITUS, U
JIpYyTHe UCKIIOUUTENIbHBIC TIPaBa, a TAKXKE YCTYIIUTh €My IIpaBa TpeOOBaHUS U
MIEPEBECTH HA HETO JOJITH, OTHOCSIIUECS K MPEANPUSITHIO.
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JloroBop apeHAbl TPAHCHOPTHOIO CpeacTBa 0e3 JIKUMaKa —
JOTOBOpP, 1O KOTOPOMY  apeHAo0JaTedb IPEJOCTaBIAECT apeHAATOPY
TPAHCIIOPTHOE CPEJCTBO 3a IUIATY BO BPEMEHHOE BJIAJICHUE U MOJb30BAHME
0e3 oKa3zaHMsl YCIYT 1O YIPaBICHUIO UM U €ro TEXHUYECKOM 3KCIUTyaTallu.

JloroBop apeHAbl TPAHCIIOPTHOIO CPEACTBA C IKHIAKEM — JOTOBOP,
0 KOTOPOMY apeHJ0JaTeNb NPEIOCTaBIsET apeHIaTOpy TPAHCIOPTHOE
CPEICTBO 3a IUIaTy BO BPEMEHHOE BIAJCHUE U TOJb30BaHUE M OKa3bIBAET
CBOMMHU CHUJIaMU YCJIYTHM [0 YIOPaBICHUIO MM M IO €ro TEeXHUYECKOH
JKCIUTyaTal|u.

JloroBop 0aHKOBCKOI0 BKJIa/a (AeMO3UTA) — JIOTOBOP, MO KOTOPOMY
olHa cTopoHa (0aHK), TPHUHSBIIAS TOCTYNHBIIYIO OT JPYroil CTOPOHBI
(BKJIaMuMKa) WIM TMOCTYNHMBUIYIO JUIsi HEE JEHEKHYI CcymMMmy (BKIan),
00s13yeTcs BO3BpaTUTh CYMMY BKJaJa M BBIIUIATUTH MPOILEHTHl HAa HEe Ha
YCJIOBUSIX U B MOPSIKE, IPETyCMOTPEHHBIX IOTOBOPOM.

JloroBop 0aHKOBCKOI0 c4eTa - JOTrOBOp, IO KOTOpOMY OaHK
00s13yeTcs MPUHUMATh W 3aUUCIATH TMOCTYIMAIONIME Ha CYET, OTKPBITHIN
KJIMEHTY (BJIaJIEbIy CU€Ta), ICHEKHBIE CPEJICTBA, BHIIOIHATh PACTIOPSKEHUS
KJIMEHTa O TEPEYUCICHUH MU BblJau€ COOTBETCTBYIOIMX CYMM CO CYeTa U
MPOBEICHUU JIPYTUX OIEpaIuil o CYETy.

JloroBop OBLITOBOr0 MOApPsiia — JOTOBOP, IO KOTOPOMY MOJAPSTUHK,
OCYIIECTBIISIOIUN COOTBETCTBYIOIIIYIO peANnpUHUMATEIbCKYIO
JESITENHHOCTD, 0053yeTCsl BBIMOJIHUTH 10 3aJIaHUI0 TpaKJaHWHA (3aKa3uuKa)
OTIpeNIeTICHHYI0 paboTy, MpeIHAa3HAUYCHHYIO YIOBJIECTBOPSATH OBITOBBIC WIIU
JpyTUe JWYHBbIE TMOTPEOHOCTH 3aKa34MKa, a 3aKa3uyuK OO0s3yeTCsl MPUHSTH U
OTIaTUTh PaboTy.

JloroBop B mOJb3y TpeTbero JuHa - 3TO JOTOBOP, B KOTOPOM
CTOPOHBl YCTAHOBWIM, YTO JIOJDKHUK OOsI3aH TPOU3BECTH HCIIOJHEHHE HE
KpEOUTOpY, a YKa3aHHOMY WJIM HE YKa3aHHOMY B JOTOBOPE TPEThEMY JIMILY,
UMEIOIIEMY MpaBO TpeOOBaTh OT AOKHUKA HCIOJIHEHUS 00s3aTelbCTBa B
CBOIO ITOJIB3Y.

JloroBop BO3ME3HOI0 OKa3aHHA YCJYI — JIOTOBOP, MO KOTOPOMY
UCIIOJIHUTENh 0053yeTCs MO 3aJJaHUI0 3aKa3yMKa OKa3aTh yCIyTH (COBEPLIUTH
omnpe/iereHHbIe IEUCTBUS WIH OCYIIECTBUThH ONPEIETICHHYIO NeATEIbHOCTD), a
3aKa3uuK 0053yeTcsl OIUIATUTD 3TU YCIIYTH.

JloroBop 1apeHusi — JOrOBOp, M0 KOTOPOMY OJHa CTOPOHA (JapUTEeh)
0e3BO3ME3HO TepedaeT WIM o00s3yercs ImepenaTb Apyrod CTOpOHE
(omapseMoMy) Bellb B COOCTBEHHOCTb JHMOO HMYIIECTBEHHOE IPaBo
(TpeboBanme) k cebe WIM K TPEeTheMy JIMIy JHUOO OCBOOOXKIAET WU
00s13yeTcsi OCBOOOJNTHh €€ OT MMYIIECTBEHHOW OOS3aHHOCTH Mepen coOoit
WU TIEpe]] TPEThbUM JHUIOM.

JloroBop /0BEepUTENBHOIO YNPABJEHHUSI - JOTOBOP, IO KOTOPOMY
OlHa CTOpoHa (ydpeAuTeslb YNpaBJIE€HUA) TMepeNaeT Jpyroid CTopoHe
(IOBEpUTEIBHOMY YIIPABISIOIIEMY) HAa ONpPENEICHHBIM CPOK MMYILIECTBO B
JIOBEPUTEIIbHOE YIpPABJICHHE, a ApPYyras CTOpOHa OOs3yeTcsl OCYIECTBISATH
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yIOpaBiICHUE 3TUM HMYIIECTBOM B HMHTEpECax YUPEIUTENs yNpaBICHUS WU
yKa3aHHOT'O MM JiMla (BbITOAOIPUOOpETaTENs ).

Jorosop 3aiima — J0roBop, 1o KOTOPOMY OJHa CTOpOHa (3aiiMoJaBel)
nepeaacT B COOCTBEHHOCTh JAPYrol CTOPOHE (3a€MIIUKY) ICHBIM U APYTUe
BEIIM, OMNpPEIEICHHbIE POJOBBIMU MpPHU3HAKAMHU, a 3aEMIIUK O00sS3yeTcs
BO3BPATUTh 3aMOJIABILy TAKYIO K€ CyMMY J€HET (CyMMy 3aiiMa) UJId paBHOE
KOJIMYECTBO JPYTUX MOJTYYEHHBIX UM BEIlleH TOTO K€ pO/ia U KauecTBa.

JloroBOp MMYIIECTBEHHOr0 CTPaxoBaHUsi — OJTO JOTOBOpP, IO
KOTOpPOMY OJHa CTOpOHA (CTPaxOBIIMK) 0O0s3yeTcsi 3a OO0YCIIOBJICHHYIO
JIOTOBOPOM IJ1aTy (cTpaxoByO MPEMHUIO) npu HACTYIUICHUU
IPEeTyCMOTPEHHOTO B JOIOBOPE COOBITHS (CTPaxoBOTO Cllydas) BO3MECTHUTh
IpYyrof CTOpOHE (CTpPaxoBaTeNi0) WJIM HHOMY JIHIY, B IOJb3y KOTOPOTO
3aKJIFOYEH JOrOBOP (BBIFOJONPHOOPETATEN0), MPUYUHEHHBIE BCIEIACTBUE
3TOTO COOBITHS YOBITKH B 3aCTPAXOBAaHHOM MMYIIECTBE JIMOO YOBITKH B CBS3H
C UHBIMM HMMYIIECTBEHHBIMH MHTEpPECAMH CTpaxoBareis (BBILIATUTH
CTpaxOBO€ BO3MEIIEHUE) B TMpeleiax OMpPEIeICHHONH TOTOBOPOM CYMMBI
(cTpaxoBOil CyMMBI).

JloroBop KOMHMCCHMH - JIOTOBOp, 1O KOTOPOMY OJHa CTOpOHa
(KoMHCCHOHEP) 00s3yeTCsl M0 MOPYUYEHUIO JIPYrod CTOPOHBI (KOMHUTEHTA) 3a
BO3HArpaXkJIeHWE COBEPIIUTH OJIHY WJIM HECKOJIBKO CIEIOK OT CBOETO MMEHH,
HO 32 CUE€T KOMUTEHTA.

JloroBop KOMMepYeCKOM KOHLECCHH - JOTOBOp, 10 KOTOPOMY OJHA
cTopoHa (mpaBooOianarenb) 00s3yeTcs MPelIoCTaBUTh JPYrol CTOpOHE
(Mob30BaTENIO) 3a BO3HATPAXK/IEHUE HA CPOK MM O€3 yKa3aHUs CpoKa MpaBo
UCIOJb30BaTh B  IMPEANPUHUMATENICKON  JEATEIBHOCTH  IOJIb30BATEIS
KOMIUIEKC HCKJIIOUUTEIBHBIX TpaB, MPUHAAICKAIUX MPAaBOOOIAIATENIO, B
TOM YHCJI€ MpaBO Ha (UPMEHHOE HAMMEHOBaHHWE U (WJIM) KOMMEPYECKOEe
o003HaueHue  mpaBooOJajarenss, Ha  OXPaHAEMYID  KOMMEPUYECKYIO
uHPOpPMAIMIO, a TaKKe Ha JIPYTHe MPEAyCMOTPEHHBIE JOTOBOPOM OOBEKTHI
UCKJTIOYUTETHHBIX TMPaB - TOBAPHBIN 3HAK, 3HAK 0OCITYKMUBaHUS U T.JI.

JIoroBOp KOHTPAKTAIMM - JIOTOBOP, MO KOTOPOMY MPOHU3BOAUTENb
CEJIbCKOXO3SIICTBEHHON MPOIYyKIHMHU O00s3yeTcs TepelaTh BBIPALICHHYIO
(MpOM3BEICHHYI0) UM CEIbCKOXO3SMCTBEHHYIO MPOAYKIMIO 3arOTOBUTEIIO -
JIMITY, OCYUIECTBIISIONIEMY 3aKyIKH TaKOW MPOIYKIUHU I epepabOTKu WIIn
IPOJAXKH.

JIoroBOp KpeIMTHBIA - JIOroBOp, MO KOTOPOMY OaHK WJIM HHas
KpeAuTHas opraHuzanus (KpeauTop) 0Os3YIOTCS MNPEJOCTaBUTh JCHEKHBIC
CpeacTBa (KpeauT) 3aeMILUKY B pa3Mepe M Ha yCIOBUSX, IPEILyCMOTPEHHBIX
JIOTOBOPOM, a 3aeMIIHMK O0O0s3yeTCs BO3BPATUTh MOJIYUYCHHYIO JCHEXKHYIO
CYMMY H YIUIaTUTh IPOIIECHTHI Ha HEE.

JIoroBop KyIJIH-IPOAA:KM - JOTOBOP, IO KOTOPOMY OJHAa CTOpOHA
(mponaBer]) o0si3yeTcss mepeaarh Bellb (TOBap) B COOCTBEHHOCTh APYroit
CTOpoHE (TOKymaTelo), a MOKymarelb 00sf3yeTcs MNPUHATH 3TOT TOBap M
YIUIATUTh 32 HETO OMPEACICHHYIO JIEHEKHYIO CYMMY (LIEHY ).
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JloroBop KYIUIM-NPOAKH HEABUKMMOCTH - JOTOBOpP, IO KOTOPOMY
npoaaser] 00sA3yeTcss mepeAarb B COOCTBEHHOCTh IMOKYHATeNsl 3€MENIbHBIHI
Y4acTOK, 3/1aHH€, COOpPY>KEHHE, KBapTUPy WIM JPYyroe HEIBHKUMOE
UMYIIECTBO.

JIoroBop KyNJIH-NPOAAKM NPEANPUSITHSL - JIOTOBOP, MO KOTOPOMY
npojasel; o0sa3yeTcs nepeaarb B COOCTBEHHOCTh MOKYyMAaTels MPeAnpusTie B
[EJIOM KakK UMYIIECTBEHHBIM KOMIUIEKC, 3a HCKIIOUYEHHEM TpaB U
00s13aHHOCTE, KOTOPBIE MTPOJIABEIl HE BIPABE MEpeaBaTh APYTUM JIMIIAM.

JloroBop JHYHOr0 CTPaxXOBaHUSI — JIOTOBOP, MO KOTOPOMY OJHA
CTOpOHA (CTPaxOBIIMK) 00s3yeTCs 3a OOYCIOBJICHHYIO JIOTOBOPOM ILIATY
(CTpaxoByl0 MPEMUIO), YIUIAYMBAEMYIO JPYrOoM CTOPOHOHM (CTpaxoBaTeIeEM),
BBITUIATUTD €IMHOBPEMEHHO WIH BBIIJIAYNBATh NEPUOANYECKU
OOyCJIOBJIEHHYIO JOTOBOPOM CyMMY (CTpaxoByl0 CyMMy) B ciyyae
OPUYUHEHHS Bpeia *KU3HU WIH 3J0POBBIO CAMOT0 CTPaxoBaTells UiH APYToro
HA3BaHHOI'O B JIOTOBOPE IpaXkJIaHHMHA (3aCTPAXOBAHHOIO JIMIA), JOCTUKEHUS
UM OINpEIEICHHOT0 BO3pacTa MM HACTYIUIEHHS B €ro >KM3HU HHOTO
IPEeTyCMOTPEHHOTO JOTOBOPOM COOBITHUS (CTPAXOBOTO CiIyyas).

JloroBop MeHbI - 10rOBOp, [0 KOTOPOMY Ka)KJasi U3 CTOPOH 00s13yeTcs
nepenarb B COOCTBEHHOCTh APYTOl CTOPOHBI OJMH TOBAp B 0OMEH Ha JIpYyTroi.

JloroBop HaiiMa KWJIOr0 NMOMelIeHHsl — JOTOBOp, IO KOTOPOMY OJTHA
CTOpOHA - COOCTBEHHHUK >KUJIOTO MOMEUIEHUSI WM YIIPAaBOMOYEHHOE UM JIUIIO
(HaiiMosiaTenb) - 00sI3yeTCsl MPEAOCTaBUTh APYroll CTOpOoHE (HAHWMATEIO)
KHUJIO€ TIOMELICHHE 3a IUIaTy BO BJaJIeHUE U MOJIb30BaHUE Ul MPOKUBAHUS B
HEM.

JloroBop 00 opraHm3anuum NepeBO3KH TIPy30B — JIOTOBOp, MO
KOTOPOMY TI€pEBO3YUK 00sA3yeTCs B yCTAHOBJICHHBIE CPOKM NPUHHUMATh, a
Tpy30BIIaJIENEl - IPEAbSBIATH K IEPEBO3KE IPy3bl B 00YCIOBICHHOM O0BEME.

JloroBop mepeBo3KH B NMPAMOM CMEIIAHHOM COOOIIEHHH — JOTOBOP
NEPEBO3KU I'Py30B, NACCAKUPOB M Oaraxka pa3HbIMU BHUJAMU TPAHCIOPTA IO
eIMHOMY TPAHCIIOPTHOMY JOKYMEHTY.

JloroBop mnepeBO3KHM rpy3a — JIOrOBOp, MO KOTOPOMY II€PEBO3YMK
00s3yeTcsi JIOCTaBUTh BBEPEHHBIM €My OTIpPaBUTENIEM Tpy3 B MYHKT
Ha3HAYEHUs U BbIJATh €r0 YNPaBOMOYEHHOMY Ha MOJIyYEHHE Trpy3a JIMILY
(monyuaTento), a OTIpaBUTENb OOA3yeTcs YIUJIaTUTh 3a TEPEBO3KY TIpy3a
YCTaHOBJICHHYIO IUIaTy.

JloroBOop mepeBO3KH MAaccaxkupa — JOrOBOp, II0 KOTOPOMY
IEPEeBO3UMK O00sA3yeTcs NepeBe3TH Maccakupa B IMYHKT Ha3HAUCHUS, a B
cllydae cJauyd [acCaXXupoMm Oaraxa TakkKe JOCTaBUTh Oarak B IIYHKT
HA3HAUYCHUS U BBIAATh €r0 YIPaBOMOUYEHHOMY Ha MOJyueHHUe Oaraxka JuIy;
NaccaXup o0s3yeTcs YIUIaTUTh YCTAaHOBJICHHYIO IUIATy 3a IpOEe3N, a Mpu
cnaye Oaraka u 3a mpoBO3 Oaraxa.

JoroBop moapsiia - JOrOBOp, IO KOTOPOMY OJHA CTOpPOHA
(moapsiAuMK) 0O0sI3yeTcsl  BBIMOJIHUTH MO 3aJ@aHUI0  JIPYroil  CTOPOHBI
(3aka3zunka) ompeneleHHyl0 padoTy M cAaTh €€ pe3yibTaT 3aKa3uuKy, a
3aKa3uuK 0053yeTcs MPUHATH PE3YJIbTAT padOThl U OILIATUTH €rO.
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JloroBop moapsiza Ha BbINOJHEHHE MPOEKTHBIX U M3bICKATEIbCKUX
padoT — Pa3HOBUAHOCTH JOTOBOpa MOAPSAA, MO KOTOPOMY MOAPSIAYUK
(IpOEKTUPOBIINK, H3BICKATENb) 00s3yeTcs MO 3aJaHu0  3aKa3uuKa
pa3paboTatb  TEXHMYECKYIO  JOKYMEHTallul0 W  (WJIU)  BBINOJHUTH
U3bICKATEIbCKUE PabOThl, a 3aKa34uK OO0SA3yeTCs MPUHITh U OIUIATUTh UX

pe3ynbTar.
JloroBop MOKU3HEHHOI0 COAEPKAHMS C WKIMBEHHEM — JIOTOBOP
PEHTBI, MO KOTOPOMY TMOJy4yaTelb PEHTbl - TPAKIAHWH TMEpeaacT

IpUHAANIeKAIINE EMY KUJION JIOM, KBapTUPY, 3€MEJIbHBIN y4acTOK WJIH UHYIO
HEJBUKUMOCTh B COOCTBEHHOCThH IIIATENBIIMKA PEHTHI, KOTOPBIN 00s3yeTCs
OCYILIECTBIISITh MOXU3HEHHOE COJEpKaHUE C MXKIMBEHUEM TpaXJaHWHA U
(W1K) yKa3aHHOTO UM TPETHETO JIUIIA.

JloroBop mnoOpy4YeHusi - JOrOBOp, IO KOTOPOMY OJHA CTOpOHA
(OBepEeHHBIT) 003yeTCsl COBEPIIUTh OT UMEHU M 3a CUET JIPYTOM CTOPOHBI
(moBepurtelsi) onpeaeaeHHbIE IOPUIUUECKUE AEHCTBHUS.

JloroBop moCTaBKH - JJOTOBOP, IO KOTOPOMY IMOCTaBUIUK - MPOAaBEll,
OCYLIECTBJISIOIMNA  MNPEANPUHUMATENbCKYIO  JIE€ATENIbHOCTh,  00s3yeTcs
nepegaTh B OOYCJIOBJIEHHBIM CpPOK WM CPOKM TMPOU3BOJUMBIC WIIU
3aKynaemMble MM~ TOBapbl  MOKYMATeNnto  JUisl  WCIOJNb30BaHUA B
IpeANpPUHUMATEIBCKON ACSITENIBHOCTH WIM B UHBIX LIEJSAX, HE CBS3aHHBIX C
JIMYHBIM, CEMEHHBIM, IOMAITHUM U UHBIM MTOJA0OHBIM HCIIOJIb30BAHUEM.

JloroBOp MOCTABKHM TOBapOB /Jisi TOCYJIAPCTBEHHBIX HYXKI -
JIOTOBOp, MO KOTOPOMY MOCTaBKa TOBApOB JJI TOCYJApCTBEHHBIX HYX]I
OCYILIECTBIISIETCSI HA OCHOBE TIOCYAapCTBEHHOI'O KOHTPAaKTa Ha IOCTaBKY
TOBApOB i1 TOCYJAapCTBEHHBIX HYXJ, a TakKXke 3aKlII04aeMbIX B
COOTBETCTBUM C HUM JIOTOBOPOB INOCTaBKM TOBAPOB JJISI TOCYJApPCTBEHHBIX
HYX]I.

JloroBOp NpucCoeNHEHHs - JOTOBOP, YCIOBUS KOTOPOTO OINPEEIICHbI
OJIHOM U3 CTOPOH B (hopMyJisipax WIM HMHBIX CTaHJIAPTHBHIX (hopMax U MOTIU
OBITh TIPUHATHI JAPYroM CTOPOHOM HE WMHAYE KaK IMyTeM MPUCOETUHEHUS K
PENJI0KEHHOMY J0TOBOPY B IEJIOM.

JloroBop mpokara — JOroBop, MO KOTOPOMY apeHJ0/aTeb,
OCYUIECTBJISIONIMN Cclady UMYIIECTBa B apeH]ly B KayecTBE MOCTOSHHOU
peANpPUHUMATEIBCKON JESITEIbHOCTH, 0053yeTCsl PEIOCTaBUTh apeHIaTopy
JIBIKMMOE UMYIIIECTBO 32 IJIaTy BO BPEMEHHOE BJIAJICHUE U TTOJIb30BAHUE.

JloroBop npocToro TOBapuuiecTBa - JOroBop, o KOTOPOMY JIBOE UJIU
HECKOJIBKO JUI[ (TOBapHilel) O0O0sS3YyIOTCS COEIUHUTh CBOM BKJIAAbl U
COBMECTHO JeHCTBOBaTh 03 00pa3oBaHHUS FOPUAMYCCKOrO JIAIA JJIS
U3BJICUCHUSI MPUOBUIM WU JOCTUKEHUS WHOE HE MPOTHUBOpEYAlled 3aKOHY
LEJIH.

JloroBop peHTBI — JIOTOBOp, IO KOTOPOMY OJIHAa CTOPOHA (IOTy4YaTelb
PEHTHI) MepenaeT IPyrol CTOpoHe (IJIATENbIIUKY PEHTHI) B COOCTBEHHOCTH
UMYILECTBO, a IUIATENbIIUK PEHThl 00s3yeTcs B OOMEH Ha MOJy4YEeHHOE
UMYIIECTBO TMEPUOJUYECKH BBHIIJIAYMBATh TMOJyYaTeIl0 PEHTY B BHUJE
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ONPE/ICIICHHOM JEHEKHOM CYMMBbI JUOO MPENOCTaBICHUS CPEACTB Ha €ro
coziepkaHue B MHOU (opMme.

JloroBOp PO3HHYHOI KYIUIM-TIPOAAXKM — JOTOBOP, MO KOTOPOMY
IPOJABEL, OCYIIECTBIAIOMMN NPEeANPUHUMATEIBCKYIO JESITEIbHOCTh 110
OpoJaxe TOBApOB B PO3HMILY, O0s3yeTcs mepenaTh MOKYIMaTea ToBap,
pelIHa3HAYeHHBIA IS JIMYHOr0, CEMEHWHOTO, JIOMAIIHEro WJIH HWHOTO
UCIOJIb30BAHUS, HE CBA3AHHOTO C MPEAIPUHUMATEIBCKOMN NESITEIbHOCTHIO.

JloroBOp CKJIQJACKOr0 XpaHeHHMsl — JJOTOBOP XpaHEHUs, [0 KOTOPOMY
TOBapHBIA CKJIQJ (XpaHUTENb) OOs3yeTcsi 3a BO3HArpaKJIEHUE XPaHUTH
TOBaphbl, INIE€PENaHHbIE €My TOBapoOBIaAeNblleM (MOKJIaXenarenemM), W
BO3BPATUTDH ITH TOBAPHI B COXPAHHOCTH.

/loroBop CTPOWTEJNBHOr0 MOAPSAA — JOTOBOP, IO KOTOPOMY
MOJIPSTINK OOS3YETCS B YCTAHOBJIEHHBIM JOTOBOPOM CPOK IMOCTPOUTH IO
3aIaHAI0  3aKa34MKa OMPENCICHHBIM OOBEKT JMOO BBIMOJHUTH WHBIC
CTpPOUTEIbHBIE pPa0OTHI, a 3aKa34yuK OOsI3yeTCsS CO3/1aTh MOAPSIIUUKY
HEOOXOMMBIC YCIOBHS IS BBITTOJIHCHHSI PaOOT, MPUHATH MX pe3yJbTaT U
YIUTATUTH 00YCIIOBJICHHYIO LICHY.

JloroBOp  TOBaApHOr0  KpeauTa —  KPCOUTHBIA  JIOTOBOP,
peaycMaTpUBAIOIIUNA O0S3aHHOCTh OJIHOM CTOPOHBI MPEAOCTABUTH APYTrOn
CTOpPOHE BEIIH, ONpPEACIICHHbIE POJOBBIMU MpU3HAKAMU (OTOBOP TOBAPHOTO
KpEeJIUTa).

JloroBop TPaHCHOPTHOM KCIEINUIUN — JJOTOBOP, IO KOTOPOMY OJTHA
CTOpOHA (PKCIEAUTOP) OO0sA3yeTCsS 3a BO3HATPaXKIECHHWE W 3a CUET JPYyrou
CTOPOHBI (KJIMEHTA - TPY300THPABUTENS UM TPY30MOIydaTesisi) BHIMOTHUTH
WIN OPraHW30BaTh BBIMOJTHEHUE OIPEACIEHHBIX JOTOBOPOM JKCIIEIUIIUU
YCIIYT, CBS3aHHBIX C IEPEBO3KOM Ipy3a.

JloroBop (pHAHCHUPOBAHMS MOJ YCTYNKY J€HEKHOT0 TPeOOBAHUS —
JIOTOBOP, MO KOTOPOMY OJHA CTOpOHAa ((PMHAHCOBBIM areHT) mepeaacT Wiu
00s13yeTcs mepenarb Apyro ctopoHe (KJIMEHTY) JICHEKHbIE CPEJICTBA B CUET
JEHEKHOT0 TpeOOBaHUA KIMEHTa (KpeAUTopa) K TPEThbeMy JULy (AOIKHHKY ),
BBITCKAIOIIETO W3 TPEIOCTaBICHUS KJIMEHTOM TOBApPOB, BBITTOJIHCHHS UM
paboT WM OKa3aHWs YCIyr TPEeTbeMy JHIly, a KIMEHT YCTyHaeT WM
00s3yeTcst ycTynuTh ((MHaHCOBOMY areHTy 3TO JACHEKHOE TpeOOBaHHE.

JoroBop puHaHCOBOM apeHabI (JIM3MHIA) - JIOTOBOP, IO KOTOPOMY
apeHmoaaresib  00si3yeTcss TpPUOOpecTH B  COOCTBEHHOCTh YKa3aHHOE
apeHIaTOPOM HMYIIECTBO y OMPEJEICHHOT0 MM TMPOJABIA M MPEIOCTaBUTH
apeHJaTopy 95TO HUMYIIECTBO 3a IUIATY BO BPEMEHHOE BIAJCHHE U
MOJIb30BAHUE /IS IPEANPUHUMATEIHCKUX LIETIEH.

[orosop ¢paxroBanusi (4apTep) — IOroBOP, HNO KOTOPOMY OJHA
ctopoHa ((¢paxToBUIMK) 00sI3yeTcs MPEJOoCTaBUTh JPYyrod  CTOpPOHE
(¢ppaxToBaTeNr0) 3a TUIATY BCIO WM YacTh BMECTHMOCTH OJHOTO WJIH
HECKOJIbKUX TPAHCIOPTHBIX CPEJICTB HA OAWH WJIM HECKOJIbKO PEUCOB st
NEPEBO3KU I'PY30B, MACCAKUPOB U Oaraxa.
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/loroBop XpaHeHHsI — JIOTOBOp, IO KOTOPOMY OJHA CTOpPOHa
(XpaHutenb) 0OsA3yeTCsl XpaHUTh Belllb, MEPENaHHYI €l JPYroll CTOPOHOM
(mokJ1aXkegaTesieM) U BO3BPATUTD 3Ty BEIllb B COXPAHHOCTH.

JloroBop XpaHeHUsi LEHHOCTeil B 0aHKe C MCIOJb30BAaHUEM
KJIMEHTOM MHAMBHIYAJbHOr0 0AHKOBCKOIO cei(a — J0roBOp XpaHEHMUH,
0 KOTOPOMY OaHK MPUHHUMAET OT KIMEHTa LEHHOCTH, KOTOpBIE IOJKHbI
XpaHUTBCS B ceiipe, OCyIIEeCTBIAET KOHTPOJIb 3a UX MOMEIICHUEM KIMEHTOM
B ceii( U u3bsATHEM U3 celida U 1mociie U3bsITUS BO3BPALIACT UX KIIUEHTY.

JloroBop XpaHeHUsI LEHHOCTell B OaHkKe C MNpegOCTaBJEHHEM
KJIMEHTY HHAUBUIYAJIBHOT0 0AHKOBCKOIO ceilpa — 10roBOp XpaHEHUs, 1O
KOTOpoMy ©OaHK oOecreunBaeT KJIMEHTY BO3MOKHOCTH  ITOMEIICHHS
IIEHHOCTEH B cel( U U3bATUS UX U3 ceiia BHE UbETO-TMO0 KOHTPOJIS, B TOM
YHUCJIE U CO CTOPOHBI OaHKa.

Joroop  JHeprocHa0KeHuss -  JIOTOBOp, II0  KOTOPOMY
DHEprocHabKarIass  OpraHm3aius  00s3yeTcss  MojaBaTh  a0OHEHTY
(moTpebuTento) yepe3 MPUCOSAMHEHHYIO CETh YHEPTHUI0, a A0OHEHT 00s13yeTCs
OIJIaYUBaTh TMPHUHATYIO SHEPIHIO, B TaKXKe COONIOAAaTh MpPEeayCMOTPEHHBIN
JIOTOBOPOM  peXuM €€ ToTpebseHus, oOecrneunBaTh 0€30MaCHOCTh
DKCIUTyaTalliM HaXOJSAUIUXCS B €ro BEIEHUU DHEPreTHUYECKUX CeTed u
UCIIPABHOCTh HMCIOJb3YEeMbIX UM TPHOOPOB M 00OpYAOBaHMS, CBA3aHHBIX C
noTpeOIeHEM YHEPTUU.

JOo/ZKHOCTHBIE JIMIa - JUIa, [OCTOSHHO, BPEMEHHO WU MO
CHEIHAIbHOMY MOJHOMOYHMIO OCYIIECTBISIONUINE (PYHKIHMHM IPEACTaBUTEIS
BJIACTH  JMOO  BBHIMIOJHAIONINE  OPTraHU3AIMOHHO-PACTIOPSIUTEIbHBIC,
aJIMUHUCTPATUBHO-XO35UCTBEHHbIE (YHKIIMA B TOCYJAApCTBEHHBIX OpraHax,
opraHax MECTHOI'O CaMOYIPABJICHHS, TOCYJAPCTBEHHBIX U MYHULMUIAIbHBIX
yUpexKJIeHUsIX, a Takxke B Boopyxkennbix Cunax Poccuiickoii ®@enepanuu,
JIPYTUX BOWCKaxX U BOMHCKUX (popmupoBanusx Poccuiickoit deneparuu.

3aBemanue — pacnopsbKeHUE TpakJAaHMHA CBOMM HMMYILECTBOM Ha
ciy4al CMEpTH.

3agaTok -  JCHEeXHas  CyMMa, BblJaBaeMas ~ OJHOM U3
JIOTOBApPUBAIOIIMXCS CTOPOH B CYET MPUYUTAIOLIMXCS C HEe MO JIOTOBOPY
IlaTexxel Apyrol CTOPOHE, B JOKA3aTENbCTBO 3aKIIOUEHHS JOTOBOpAa U B
oOecrieyeHune ero CIOJIHEHHUS.

3akJuan - 30T ¢ nepeadeil MMyIIecTBa 3aJ10T0IePKATEIIO.

3aKOHHBIH PpeXKMM HMYLIECTBAa CYNPYIOB - PEXUM COBMECTHOH
COOCTBEHHOCTHU CYIIPYTOB.

3aKkoHOIATEIBLCTBO — 3aKOHBI, BKJTFOYAS dbenepanbHbIe
KOHCTUTYIIMOHHBIE, (peiepalibHble 3aKOHBI U 3aKOHBI CyOBeKTOB Poccuiickoit
denepanuu.

3ajsor — cnoco6 obecrieueHUs] WCMOMHEHUS 00sA3aTeNbCTBA, B CUITY
KOTOPOTO  KpeAuTop MO  00ECHeYeHHOMY  3aJlorOM  0053aTelIbCTBY
(3amorojepikaTesib) UMEET MPaBO B CIyyae HEUCIIOIHEHUS JOJKHUKOM 3TOTO
00s3aTeNbCTBA MOJYYUTh YIOBIETBOPEHHE W3 CTOMMOCTH 3aJ0KEHHOTO
UMYIIECTBa MPEUMYIIECTBEHHO Teped JPYrUMU KpEAUTOpaMu JIMIA,
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KOTOPOMY MPHUHAJICKUT 3TO HUMYIIECTBO (3aJIOro/aTesis), 3a U3bATUIMU,
YCTaHOBJIEHHBIMHU 3aKOHOM.

3asor ToBapoB B 000poTe - 3aJ0T TOBapOB C OCTaBICHUEM HX ¥y
3QJI0TOJATENS U C MPEIOCTABICHUEM 3aJI0TOJIATEIIO MPaBa U3MEHATH COCTaB U
HaTypaJibHYI0 (OpMYy 3aJ0KEHHOTO MMYIIECTBA (TOBApPHBIX 3aMacoB, ChIPbS,
MaTepHalioB, MojaypadbpuKaToB, TOTOBOM MPOIYKIMHU U T.I.) TIPU YCIOBHH,
YTO UX 00Ilasgs CTOMMOCTh HE CTAHOBHUTCSI MEHBIIE YKA3aHHOW B JOTOBOPE O
3aJiore.

3anoroaaresb — MO, NPEIOCTABUBLIEE UMYLLIECTBO B 3aJIOT.

3anoroaepxaresb — JIUIO, IPUHIBIIEE UMYILIECTBO B 3aJI0T.

3apaboTHasi mjata - BO3HArpaxJIe€HHE 3a TPyJ B 3aBHCUMOCTH OT
KBaMPUKauu pabOTHHKA, CIOKHOCTH, KOJIMYECTBA, KauyeCTBa W YCIOBUU
BBITIOJIHAEMOW  paboOThl, a TakKe BBIUIATHI KOMIIGHCAIIUOHHOTO U
CTUMYJIUPYIOLIETO XapaKTEPa.

MN300peTrenue - TexHHUYECKoe pemieHUss B J000H  obJacTw,
OTHOCSIIEECS K MPOAYKTY WIIU CHOCO0Yy, KOTOPOE SIBJISETCS HOBBIM, MMEET
n300peTaTeabCKUN YPOBEHD U MTPOMBIILICHHO IPUMEHUMO.

N3bickaTebcKue PpPadoThI — TMPOLECC MOATOTOBKM MaTEpHUAJIOB,
HEOOXOAMMBIX N1 pa3pabOTKU pelIeHHs Il TNPOEKTHPOBAaHUA U
CTPOUTENHCTBA OOBEKTOB.

NmymecTBO — COBOKYNMHOCTh MaTe€pUalbHBIX OJiar, UMYIIECTBEHHBIX
mpaB ¥ 00S3aHHOCTEMH, CBSI3aHHBIX C HUMHU.

MNmymiecTBo Kama0ro U3 CynpyroB - UMyLIECTBO, ITPUHAJICKABIIIEE
KOKJIOMY M3 CYNpPYroB JI0 BCTYIUIGHHS B Opak, a TakXke HUMYIIECTBO,
MOJIYYeHHOE OJHHM W3 CYNpPYyroB BO BpeMs Opaka B Jap, B MOpPSAKE
HACJIEIOBAHUSI WJIM 110 UHBIM 0€3BO3ME3/IHBIM CIETKAM.

HNukaccoBoe mopy4yeHHe - pACUETHBIM JOKYMEHT, Ha OCHOBAaHUHU
KOTOPOr0 IPOU3BOJUTCS CIIUCAHUE JEHEXKHBIX CpPEJICTB CO CUETOB
MJIaTEIBITUKOB B OECCITIOPHOM MOPSIJIKE.

HMHCcTHTYT mpaBa - COBOKYINHOCTh HOPM IIpaBa, PEryIUPYIOIINX
OJTHOPOJIHBIN BUJ] OOIIECTBEHHBIX OTHOIIICHUH.

HNHTesniekTyajibHasE COOCTBEHHOCTh - MCKIIOUHUTEIBHOE IIPaBO
rpakJlaHHA WIM HOPUIUYECKOrO JIMIA Ha PE3yIbTaThl MHTEIUIEKTYalbHON
NEATEIbHOCTH W TPUPABHEHHBIE K HUM CPEACTBA WHIWBUAYAIN3alUN
IOPUNYECKOTO JINIA, WHIUBUAYATU3alUN IPOAYKIIMH, BBIOTHIEMBIX padboT
WJIN YCIIYT.

HNnoreka - 32J10T HEIBUKUMOCTH.

HUckinrouuresibHAsA JULIEH3UA — JIMIEH3UOHHBIA JOTOBOP, IO KOTOPOU
JUIIEH3UATY MEepPeaeTCsl UCKIIOYUTEIbHOE MPABO HA HCIOJIb30BAaHUE 00BEKTa
MPOMBIILJICHHOW COOCTBEHHOCTH B IMpejernax, OrOBOPEHHBIX TOIOBOPOM, C
COXpaHEHHEM 3a JIUIEH3MAapOM IIpaBa HA €ro HCHOJIb30BAHWE B YaCTH, HE
IepelaBaeMou JIMIEH3UATY.

HMckoBasi JaBHOCTB - CPOK JJIsl 3aIMTHI MIpaBa MO UCKY JIMIIA, MPaBO
KOTOpPOI'0 HapyIIECHO.
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Hcrounuk (popma) mpasa - 370 criocod BeIpaxeHus (0GOpMIICHHS) U
3aKpEeIUICHUs HOPMBI IIpaBa B 00bEKTUBHOM JAEHCTBUTEIBHOCTH.

HMcTOoYHUK TOBBINMIEHHOW ONMACHOCTH - Jt00asg JI€SITENbHOCTD,
OCYILIECTBIEHUE KOTOPOM CO3JAET NMOBBIIIEHHYIO BEPOSTHOCTH NMPUYWHEHUS
Bpela M3-3a HEBO3MOYKHOCTH IIOJHOTO KOHTPOJII 3a HEM CO CTOPOHBI
YEJIOBEKA, a TAKXKE JNEATEIbHOCTh I0 HMCIOJIb30BAHUIO, TPAHCIOPTUPOBKE,
XpaHEHUIO TPEJIMETOB, BEIIECTB M HHBIX OOBEKTOB MPOU3BOJICTBEHHOIO,
XO3SIUCTBEHHOTO WJIM HWHOTO Ha3HA4YeHMs, OO0JaJaroNIMX TaKUMHU Ke
CBOWCTBAMU.

KBanuduxkanuoHHbIi pa3psii - BEIWYMHA, OTPAXKAIOWIAS YPOBEHb
npo¢heCcCHOHATBbHON MOATOTOBKH PaObOTHHKA.

KoJssieKTUBHBIA  J0rOBOP - T[PaBOBOM AaKT, PEryJUPYIOLINAN
COLMAJIbHO-TPYIOBbIE  OTHOIIEHUS B OpraHM3aluMyd W 3aKJII04YacMbId
paboTHHKaMU U pabOTOAaTENEeM B JTUIE UX IPEICTaBUTEINCH.

KomMepueckne opranm3anuu — IOPUIUIECKHE JIMLA, TPECIEAYIONINE
U3BJICYEHNE TPUOBUIN B KAYECTBE OCHOBHOM LIETIU CBOEH E€ATEIbHOCTH.

KomMepuyecknii KpeauT — yCIOBHE JOTOBOpa KYIUIM-IIPOJAXKHA HWIIU
WHOTO JIOTOBOPA, MCIOJHEHUWE KOTOPOTO CBS3aHO C Iiepenaderd B
COOCTBEHHOCTb [JIpYroil CTOpPOHE JEHEKHBIX CYMM WJIU JAPYrUX BeIleH,
ONpPENENIIEMBIX POJOBBIMU MPU3HAKAMH, O MPEIOCTABICHUE KPEAUTAa, B TOM
4yluCli€ B BUJE aBAaHCA, MPEIBAPUTENBHON OIUIAThI, OTCPOYKA U PACCPOUKHU
OTLIaThl TOBAPOB, pa0OT HIIU yCIIYT.

Kommepuecknit  mpeacraBuTeslb - JMLOO, IIOCTOSIHHO U
CaMOCTOATEJIBHO IIPEACTABUTENBCTBYIOIIEE OT HMMEHHM IpEeANpUHAMATENEH
OpU  3aKJIIOYEHUM HWMHU JIOTOBOPOB B cdepe MNpearpUHUMATEIbCKOM
NEATEIIbHOCTH.

KoMmopueHTBI — rpaxaaHe, yMepIIie B OJUH U TOT XK€ JICHb.

Konkype — ¢opma TOpros, BBIMTpaBIIMM Ha KOTOPBIX MPHU3HACTCS
JUIO, KOTOPOE IO 3aKIIOYECHHI0 KOHKYPCHOM KOMHCCHM, 3apaHee
Ha3HAY€HHON OPraHU3aTOPOM TOPTOB, MPEIJIOKHUIIO JTYUIINE YCIOBUSL.

KonocamenTr — 1neHHas Oymara, BBINOJHAOMIAS  (DYHKIUU
JIOKa3aTeIbCTBA 3aKJIIOUYEHHS JIOrOBOpPA MOPCKOM MEPEBO3KM Ipy3a, aKTa
npueMa rpy3a I[EpPEeBO3YMKOM, TOBAPOPACHOPSAUTENBHOTO JOKYMEHTAa Ha
rpy3.

KocBeHHbIN yMBICEJ — BUJ yMBICIA, IPY KOTOPOM JIMIIO OCO3HABAJIO
OOIIIECTBEHHYIO OMACHOCTb CBOUX JeHCTBUU (0Oe31eMCTBUS), MPEABUICIIO
BO3MOKHOCTh HACTYIUJICHHs] OOILIECTBEHHO OIACHBIX IMOCIEICTBUH, He
’KeJajao, HO CO3HATEJIbHO JOIMYCKalo ATH IMOCIEACTBHUS JUOO OTHOCHIOCH K
HUM O€3pa3TuvHoO.

Kpaxa - TaliHOE XHILIEHUE YyKOT0 UMYIIECTBA.

Kpaiinsiss Heo0X0AMMOCTb - OIACHOCTb, YIPOXKAKOIIASL CaMOMY
oOnagarento MpaB WM APYTUM JIMIAM, €CJIM 3Ta OMACHOCTh MPHU JAaHHBIX
00CTOSATENBCTBAX HE MOIJIA OBITh YCTpaHEHA UHBIMH CPEACTBAMMU.

JInzuHrogaresp - GU3MYECKOE WIH IOPUIUYECKOE JIUILIO, KOTOPOE 3a
CYeT MPUBICYEHHBIX U (WJIH) COOCTBEHHBIX CPENCTB MPUOOpETaeT B XOJe
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peanu3alMyd  JOTOBOpa JHU3WHTAa B COOCTBEHHOCTh HMYIIECTBO U
IPEIOCTABISAET €ro B KayecTBE MpEAMETa JIM3UHIA JIM3UHIONOIYYaTeNo 3a
ONpENENCHHYI0 IJIaTy, Ha ONpPEIEJEHHBI CPOK U Ha ONpeleJeHHBIX
YCIIOBUSIX BO BPEMEHHOE BJIAJIEHUE U B IMOJb30BAHUE C MEPEXOJOM WU 0e3
nepexoja K JIM3UHTOINOTYYaTeNo paBa COOCTBEHHOCTH Ha NPeIMET JIU3UHTa.

JInzuHromosyuaresn - pusnyeckoe Wi IOPUANIECKOE JIUIIO, KOTOPOE
B COOTBETCTBUU C JJOTOBOPOM JIM3UHIA 0053aHO MPUHSATH MPEAMET JIM3UHTA 32
ONpPENCIICHHYI0 IUIATy, Ha OIpPEIEIEHHbIA CPOK M Ha ONPEAEIICHHBIX
YCJIOBHUSIX BO BPEMEHHOE BJIAJEHUE W B IOJIb30BAHUE B COOTBETCTBUH C
JIOTOBOPOM JIM3UHTA.

JIukBuaanus HOPUINYECKOr0 JHIA - IPEKpPALICHUE IOPUINYECKOro
auna 6e3 mepexoia MpaB W O0S3aHHOCTEH B MOPSIAKE MPaBONPEEMCTBA K
JIPYTUM JIAIIAM.

Jlunensuap - npaBooOyanaresib, KOTOPbI MpPEIOCTaBISIET MpaBa Ha
UCIIOIb30BAaHUE OXPAHSIEMOTO OOBEKTa B COOTBETCTBUM C YCIOBUSIMU
JULEH3UU.

Jlnnensmar - monb30BaTedb, KOTOPBIA MNpHOOpPETaeT NpaBO Ha
UCIIOJIb30BAaHUE OXPAHSIEMOro OOBEKTa B COOTBETCTBUM C YCJIOBHUSIMHU
JIULEH3UU.

JInueH3noHHbII JA0Tr0BOP - ZOTOBOD, 1o KOTOPOMY
naTeHTooOnanarens (oOnamarens  CBHUIIETEIbCTBA) IMEpelaeT  JAPYyromy
dbu3nueckoMy WM IOPUAMYECKOMY JIMIy TIpaBO Ha COBEpIICHHE B
ONPENECICHHOW CTpaHe B  OlPAaHMYECHHBIA  IIEPUOJ  JACHUCTBUUA IO
UCIOJIb30BAaHUIO OOBEKTa MPOMBIIIUICHHOW COOCTBEHHOCTH OIPEACIICHHBIM
CrocoooMm.

Jlumenne poauTENbCKHX MNPaB - Mepa OTBETCTBEHHOCTH,
npuUMEHsieMass CyJOM K POJUTENSIM 3a BHHOBHOE COBEpLICHUE IEHCTBUH,
IPEICTaBIIAIOIIMX ONACHOCTh JJI1 peOeHKa, 3aKIIF0Ya0IIasics B IPEKPaLICHUU
BCEX IpaB poAUTENICH, OCHOBAaHHBIX Ha ()aKTe POJICTBA C peOSHKOM.

MarepuajibHasi OTBETCTBEHHOCTh — IOPUINYECKAs OTBETCTBEHHOCTh
M0 BO3MEHICHUIO B TMpelesiax W TMOPSAJAKE, YCTAaHOBJIEHHBIX TPYIOBBIM
3aKOHOJATEILCTBOM, TIPSMOW JCHCTBUTENIBHBIN  yIIepO, TNPUYNHEHHBIN
BUHOBHBIMU ITPOTHUBOIPABHBIMHU JIEUCTBUSIMH, €CJIM HHOE HE MPETYCMOTPEHO.

MecTO XKHMTENbCTBA - MECTO, T/I€ TPAXKIAHUH MPOKUBAET MOCTOSHHO
WJIU IPEUMYIIECTBEHHO.

MunumajabHas 3apa0doTHas 1iara (MUHUMAJIbHBIA pa3Mep OIUIATbHI
Tpyla) - TapaHTHpyeMbIii (denepanibHbIM 3aKOHOM pa3Mep MECSYHOU
3apa0OTHOM TUIATHI 32 TPYA HEKBATU(PHUITUPOBAHHOTO PAOOTHUKA, TIOTHOCTHIO
oTpaboTaBIIero HOpMy pabovero BpeMEHH IPU BBIMOJIHEHUU MPOCTHIX padoT
B HOPMAaJIbHBIX YCIOBUSIX TPYyAa.

Monapxusi — 310 (opma mpaBieHUs, TP KOTOPOI BEPXOBHAS BJIACTh B
rocyJapcTBe NPHUHAAJIEKHUT OJHOMY JMILy, IMOJYYarolleMy 3Ty BJIacTb B
HOPSIAKE MPECTONOHACIIEINS.

MopanbHblii Bpea — Qu3nuecKkrie U HpaBCTBEHHbBIC CTPAIaHUs
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MoueHHHYeCTBO - XUIIEHUE YYyKOr0 UMYILECTBA UM IPHUOOPETEHHUE
IpaBa Ha 4YyXO0€ HUMYIIECTBO MyTeM OOMaHa WM 3JI0yNOTPeOICHHS
JIOBEPHUEM.

HaemuunuyecTBo - BepOOBKa, oO0yueHue, (MHAHCUPOBAHUE WM HHOE
MaTepualibHOEe o0ecleuyeHne HaeMHHKa, a PaBHO €ro HCIOJIb30BaHUE B
BOOPY>KEHHOM KOH(JIMKTE WJIM BOCHHBIX JIEHCTBUSIX.

HanMeHoBaHHe MecTa NPOMCXOKAEHHS TOoBapa — OOO3HAauYCHUE,
npecTaBisoliee codoit Tub0 coaeprkaliee COBPEMEHHOE UM UCTOPUUYECKOE
HAUMEHOBAaHUE CTpaHbl, HACEJNEHHOTO ITyHKTa, MECTHOCTH WJIH JIPYroro
reorpauyeckoro O00bEeKTa WM MPOU3BOJHOE OT TAKOrO0 HAHMMEHOBAaHUS U
CTaBIlIEE€ U3BECTHBIM B PE3yJIbTaTE €0 MCIOJIb30BaHUS B OTHOLIEHUH TOBapa,
ocoOble CBOMICTBa KOTOPOIO HCKIIOYUTENHO WM TIJIaBHBIM 00pa3oM
OTIPEACTSAIOTCA XapaKTepPHBIMU JJIsl JTAHHOTO Treorpapuueckoro o0beKTa
IPUPOAHBIMU YCIOBHAMU U (MJIN) JIFOACKUMU (DAKTOPAMHU.

Haiimoparesb — 3TO JIMIIO, NPEJOCTABISIIONIEE HAHUMATENIO KHUIIOE
MOMEIIIEHHE BO BJIAJIEHUE U MOJIb30BAHUE.

Haxka3zanmue - Mepa rocyJapCTBEHHOTO MIPUHYKICHUS, Ha3HaYaeMast 1o
IPUTOBOPY Cy/a.

Hanumatespb — 370 (u3nvecKoe JIMIO, KOTOPOMY KHIIOE MTOMEIICHHE
IIPEIOCTABISIETCS B MOJIb30BAHUE.

HacnenoBanme — 5T0 mepexoj mpaB U 00S3aHHOCTEH yMmepuIiero kK
IpPYTUM JIMLAM B TIOPSIKE YHUBEPCAIBHOTO MPABONPEEMCTBA, TO €CTh B
HEU3MEHHOM BHJIE KaK €JUHOE LIEJIO€ U B OJIUH U TOT KE MOMEHT.

HacaencrBeHHasi TPAHCMUCCHS — 3TO IIEPEXOJI PaB HA HACIEACTBO
HacCJEJHUKA, IPU3BAHHOTO K HACJIEJAOBAHUIO MO 3aBEIIAHUIO WU 10 3aKOHY,
YMEPILEro TMOcCia€ OTKPBITHS HACJIEICTBAa, HE YCIEB €ro MpUHATh B
YCTaHOBJICHHBIA CpPOK, K €ro HacleJHUKaM II0 3aKOHy, a €cClIH BCe
HACJIEICTBEHHOE HMMYILIECTBO OBLIO 3aBEIIaHO - K €ro HacJeJIHHKaM I10
3aBEIAHHIO.

Hayuynasi pmoxkTpmHa - mnpaBoBas Teopus KaKoro-imOo BHUIHOTO
IOpUCTa, HMEIoIIas o0O0IIe00s3aTebHYI0 CUTy (JIOKTpUHA pPEIUTHO3Has -
PENUTUO3HOE YUYeHHE, KOTOPOE COACPKUT HOPMBI IIPaBa WM U3 KOTOPOTO OHU
BBIBOJISITCS ITyTE€M TOJIKOBAHUS).

HeraropHblii Mck - 3TO UCK COOCTBEHHHMKA OO0 YCTPAHEHHH BCSIKHUX
HapyUICHUN €ro mpasa, XOTs Obl 3TU HAPYILIEHUS W HE ObUIM COCAMHEHBI C
JUIIEHUEM BIIaICHUSL.

HeuckirouyurenbHass JIMUEH3UsI — JIALEH3UOHHBIA JIOTOBODP, IO
KOTOPOMY JIMIEH3UAp, MPEAOCTaBIsAs JUIEH3UATy MPAaBO Ha UCIOJIb30BAHUE
00BbEKTa MPOMBINIJICHHON COOCTBEHHOCTH, COXpaHseT 3a co0Oi Bce IpaBa,
NOATBEPKIAEMBbIE IaTEHTOM, B TOM YHCIE€ W T€, KOTOpbIE I€pEIaHbl
JULEH3HATY, a TAK)KE MPaBa Ha MPEAO0CTaBICHUE JTULEH3UI TPETHUM JIULaM.

HexoMmepyeckne opraHM3anmu —OpUIMYECKUE JIULA, HE UMEIOIINE
U3BJIEYEHUE TPUOBUIM B KAYECTBE OCHOBHOM IEJIH CBOEU JEATENBHOCTU U HE
pacnpenensomye MoTyYeHHY0 TPUObUTb MEXTy YYACTHUKAMH.
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HenopMmaTtuBHble (MHAMBHAYAJbHbIE) MPABOBbIE AKTBI — aKThI,
pPacIpOCTPAHSIONINE CBOE ICMCTBUE HA ONPE/EICHHOE JIUIO (IEePEUCHb JIUII).

HenopmupoBaHnHblii pa6ouuii JeHb - 0COOBIM pexuM paldoThI, B
COOTBETCTBUM C KOTOPBIM OTHEJbHbIE PAOOTHUKH MOTYT MO PaCHOPSHKEHHIO
paboTonarens TpU HEOOXOJUMOCTH DIHU30JIMUECKH TPHUBJIEKATHCS K
BBINIOJIHEHUIO CBOUX TPYAOBBIX (YHKIMI 3a mpejenaMu HOPMaIbHOU
OPOJOJDKUTENBHOCTH — pabouero  BpemeHu.  llepedyeHbp  moimkHOCTEH
pabOTHUKOB C HEHOPMUPOBAHHBIM pabO4YMM JIHEM YCTaHABIIMBAETCS
KOJUIEKTUBHBIM JIOTOBOPOM, COTJIAIEHUEM WJIM NPaBUJIAMH BHYTPEHHETO
TPYJIOBOTO PACIIOPSAKA OPTraHU3ALMH.

HeoOxonumasi o0opoHa - 3amuTa HMHTEPECOB JUYHOCTU U TIpaB
OOOpOHSIONIETOCsT WJIM JAPYTUX JIML, OXPaHAEMbIX 3aKOHOM HHTEPECOB
oOmiecTBa WM ToCcydapcTBa OT OOIIECTBEHHO OINACHOTO MOCSATaTeIbCTBa,
€Clii 3TO TOCATATeNCTBO OBUIO CONPSDKEHO C HACHIIMEM, OIMACHBIM IS
XKU3HH OOOPOHSAIOIIEroCs WM JPYroro Jimna, Ju0o C HENOCPEeICTBEHHOU
yIpo30i NPUMEHEHUS TAKOTO HACHIIHSL.

HenosHopoanbie OpaThsi, cecTpbl - pPOJHbIE OpaThsi MU CECTPHI,
IPOUCXOMAIIME OT Pa3HbIX OTLHOB WJIM pa3HbIX Marepeil. HemomHopoansbie
OpaThs M CecTpbl HA3BIBAIOTCS €AMHOKPOBHBIMHU, €CJIU OHH MPOUCXOIAT OT
o0111ero oTIa, U eMMHOYTPOOHBIMU, €CJIH MPOUCXOAT OT 00ILIel MaTepHu.

HecocTosiTtesibHOCTh (0AHKPOTCTBO) - TMpU3HAHHAS apOUTPAKHBIM
CyJIOM HECINOCOOHOCTh JOJDKHMKAa B TIOJHOM 00bEeMe YIOBJIETBOPUTH
TpeOOBaHUS KPEIUTOPOB IO JECHEKHBIM 003aTebCTBAM U (MJIM) UCIIOIHUTH
00513aHHOCTH 0 yIUIaTe 00s13aTEeIbHBIX MIIATEKEH.

Heycroiika (murpad, nenn) - onpeneneHHas 3aKOHOM WM JOTOBOPOM
JEHEeXHasi CyMMa, KOTOPYIO JOJDKHUK 00s13aH YIUIATUTh KPEJUTOPY B Cllydae
HEUCIIOJIHEHHSI WM  HEHAJUICKAlero MCIOJHEHUs 0053aTenbCcTBa, B
YaCTHOCTH B CITy4ae MPOCPOUYKHU UCIIOJHEHHS.

Hopma mnpaBa - oO0OmeoOs3aTebHOE  IPaBUJIO  MOBEACHUS,
YCTaHOBJICHHOE WJIM CAHKIIMOHUPOBAHHOE FOCYAAapCTBOM U 00ECIIEUEHHOE €ro
IIPUHYIATEIbHOM cuiod. Hopma nmpaBa ycraHaBiauBaeT 3amper Ha
COBEpILICHUE KaKUX-IUOO NEeUCTBUM WM 00SI3aHHOCTH COBEPIIUTH KAKOE-TO
JNENCTBUE WM MPENOCTABISIET IPABO HA €r0 COBEPILICHHUE.

Hopma mpaBa ectb o00meo0sa3aTenibHOE MPAaBWIO MOBEACHUS,
YCTaHOBJIEHHOE WJIM CAaHKIMOHUPOBAHHOE TOCYJIAapCTBOM M OOECHEUYEHHOE
MepaMH roCyIapCTBEHHOIO IPUHYKICHUS.

HopmaTnBHBIE NpPaBoOBbIe AKTBI — IIPABOBBIE AKTHI, COJAEPIKAIIUE
HOPMBI [IpaBa, paCIpOCTPAHAIOIINE CBOE JIEHCTBUE HA HEONPEAEIECHHBIN KPyT
U1,

HopMaTuBHBIN J0roBOpP - TOrOBOP MEXAY ABYMS WA HECKOJIBKUMU
CTpaHaMH, B KOTOPOM COJIEp>KaTCs 00I1e00s13aTeNbHbIC TPaBUjla MOBEICHHS.

HopmaruBHBIi  NpaBoOBOMl  aKT -  JOKYMEHT, W3JaHHBIA
KOMITETEHTHBIM OPTraHOM T'OCYAapCTBa U COJAEP AN HOPMBI ITpaBa (3aKOHbI
napJiaMeHTa, aKThl TJIaBbl TOCYAapCTBA, MUHUCTEPCTB U BEIOMCTB U T.JI.).
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OO0mast co0CTBEHHOCTH CYNPYIOB - UMYLIECTBO, HAKUTOE CYNPyTraMH
BO BpeMs Opaka W SIBISIONIEECS WX COBMECTHOW COOCTBEHHOCTBIO, €CIIU
JIOTOBOPOM MEXIY HUMH HE YCTAaHOBJICH MHOW PEKHUM dTOTO UMYIIIECTBA.

OO0urecTBO ¢ AONMOJHUTEIbHON OTBETCTBEHHOCTBIO - YUPEKICHHOE
OJIHUM WJIM HECKOJBKHMH JIUIIaMU OOIIECTBO, YCTaBHBIM KamUTal KOTOPOTO
paszlieieH Ha JI0JIM  ONPENEJICHHBIX YUYPEAUTEIbHBIMU  JOKYMEHTAMHU
pa3MepoB; YYaCTHUKHM TAaKOro OOIIECTBa COJUAAPHO HECYT CYOCHIUAPHYIO
OTBETCTBEHHOCTH IO €ro 00s3aTeIbCTBAM CBOMM UMYIIECTBOM B OJMHAKOBOM
JUIsl BCEX KpPAaTHOM pa3Mepe K CTOMMOCTHM HMX BKIIAJIOB, OIpPEICIIsIeMOM
yUpeIUTENbHBIMUA JOKYMEHTaMH oOmectBa. [Ipu GaHKpOTCTBE OJHOTO U3
YYaCTHUKOB €r0  OTBETCTBEHHOCTh IO  00si3aTelnbCTBAM  OOIIECTBa
pacmpenensercs MeXIy OCTAIbHBIMUA YYaCTHUKAMH TPOIMOPIIMOHATIBLHO X
BKJIaJlaM, €CIM WHOW TOPSIIOK paclpeiesieHuss OTBETCTBEHHOCTH HE
IPETYCMOTPEH YUPETUTEIHbHBIMU TOKyMEHTAMHU OOIIECTBA.

OO0ecTBO € OrpaHUYEHHON OTBETCTBEHHOCTBIO - YUPEKICHHOE
OJIHUM WJIM HECKOJBKHMH JIUIIaMU OOIIECTBO, YCTaBHBIM KamuTal KOTOPOTO
pasmeiaeH Ha JIOJIM  ONPENCICHHBIX  YUPSAWTEIbHBIMH  JOKYMEHTAMH
pa3MepoB; YYaCTHHKH OOIECTBa C OTPAaHWYCHHOW OTBETCTBCHHOCTHIO HE
OTBEYAIOT MO €ro 00s3aTeIbCTBAM M HECYT PHUCK YOBITKOB, CBSI3aHHBIX C
JeSTENHHOCTBIO OOLIECTBA, B MIpe/iesiax CTOUMOCTH BHECEHHBIX MU BKJIAI0B.

OO0beKT mpecTymjieHusi - OOIIECTBEHHbIE OTHOIICHHUS, COIUATbHBIC
UHTEPECH], & UMEHHO WHTEPECHI JUYHOCTH, €€ 3JI0POBhE, COIMATIBHBIC MPaBa,
MOJINTUYECKUE W DKOHOMHYECKHE MHTEpPEChl ToCcyJapcTBa M 0OIIecTBa,
MIPABOTIOPSIOK B I[ETIOM.

OO0beKTHBHASI CTOPOHA NMPECTYIUIEHUS - DJIEMEHTHI C OMMCAHHBIMU B
JUCTIO3UIIMAX YTOJOBHOTO 3aKOHA MpPHU3HAKAMHU JACSHUS, T.€. JIEHCTBHUS H
0€31eCTBUS, MOCATAIONIETO HA TOT WM MHOW OOBEKT U MPUUYUHSIONIETO eMY
Bpen (ymep0), BKIIOYANOIIME B Ce0S MECTO, CIoco0, 0OCTaHOBKA, OPYIus
COBEPIIICHUS PECTYTUICHHS.

O0beKkThl MPAaBOOTHOILIEHUH - TO, MO MOBOAY YEro BO3HUKAIOT ITHU
00111€CTBEHHbIE OTHOIIICHMUSI.

OO0b1yai 1e10BOr0 000pOTA - CIOKUBILIEECS U MIUPOKO MPUMEHIEMOE
B Kakou-m0o oO0JacTu NpeArnpUHUMATEIBCKON JEATEeIbHOCTH IPABUIIO
MOBEJCHUS, HE IPETYCMOTPEHHOE 3aKOHOJATEIbCTBOM, HE3aBUCUMO OT TOTO,
3a(pUKCUPOBAHO JIK OHO B KAKOM-JTHOO JOKYMEHTE.

O0si3aTeibHasi JIMUEH3Usl — JIMICH3MUS, KOTOpasl BBIJAETCS B cllydae,
€CJIi TaTEHTO00JIaIaTeIh HE MOXKET MCIOJIb30BaTh U300pPETEHUE, MOJIE3HYIO
MOJIeTIb, TIPOMBIIIUICHHBIN 00pasell, He Hapylias MpU STOM MpaB JIPYroro
naTeHToO0IaIaTes.

O0si3aTe/IbCTBA €O MHOKECTBEHHOCTBHIO JIMII — 0053aTeNbCTBA, B
KOTOPBIX B KaueCTBE CTOPOH — KpeauTopa U (W) JODKHHKA YYaCTBYIOT
OJTHOBPEMEHHO HECKOJIBKO JIUII.

O0s13aT€/ILCTBO — TPAXKIAHCKOE NPABOOTHOLIEHUM, B KOTOPOM OJHO
JUIO (IOJDKHUK) 00513aHO COBEPUIUTH B MOJB3Y APYroro juia (KpeauTopa)
oTnpeielIeHHOE JCHCTBUE, KAK-TO: Mepe/laTh UMYIIECTBO, BBIMOIHUTEH paldoTy,
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VIUTATUTH JCHBIH U T.II., TNOO BO3MIEPKATHCS OT OMPEACIICHHOTO JICHCTBUS, a
KpEeIUTOp HUMEET mpaBO TpeOoBaTh OT [JOJDKHUKA MCIOJHEHUS €ro
0053aHHOCTH.

O0s13aTesbCTBO M3 NYOJUYHOr0 KOHKypca — 00s3aTeiabCTBa, B
KOTOPOM  JIMIIO, OOBSBUBIIEE MyOJIMYHO O  BBHILIATE  JICHEKHOTO
BO3HArpaXKJIeHUs WJIM BblJaue WHOM Harpajpl (0 BBIIUIATE HArpajbl) 3a
Jydllee BbBIMIOJIHEHHE padOThl WM JIOCTUKEHUE HHBIX PE3yJIbTaTOB
(myOMUYHBI  KOHKYPC), IOJDKHO BBIIUIATUTH (BBIAATh) OOYCIIOBICHHYIO
Harpagy TOMY, KTO B COOTBETCTBMM C YCIOBUSIMHU MPOBEICHUS KOHKYypcCa
MPU3HAH €ro MooeauTesemM.

O6si3aTeibcTBO W3 MyOJMYHOro  o0ellaHUsi  HArpagbl —
0053aTENIBCTBO, B KOTOPOM JIMIIO, OOBSBHBINEE IMyOJIHMYHO O BBIIUIATE
JICHE)KHOTO BO3HArpakJAeHUsi WM BblJaye HWHOM Harpaabl (O BbIILIATE
Harpajabl) TOMY, KTO COBEPIIMT YyKa3aHHOE B OOBSIBICHUM IPaBOMEPHOE
JEHUCTBME B YyKa3aHHBIA B HEM CPOK, OOS3aHO BBHIIUIATUTH OOCIIAHHYIO
Harpaay Jo00My, KTO COBEPIIMJI COOTBETCTBYIOIIEE NECHCTBUE, B YACTHOCTHU
OTBICKAJI YTPAUCHHYIO BEIlb WJIM COOOIIMII JIUIlYy, OOBSIBUBLIEMY O Harpane,
HEOOXOAUMBIE CBEICHHUS.

OrpaHuyeHne PpoOIMTENbCKMX MpPaB - oToOpaHue peOeHka Yy
poauTeneit o penieHuo cyaa 0e3 TUIIeHUS! POJUTENbCKUX MPaB.

Oneka U MONEYUTEIHLCTBO - CIIOCOOBI BOCTIONHEHHUS JE€ECIIOCOOHOCTH
U 3alUTHI TIPaB U UHTEPECOB HECOBEPIIICHHOJIETHUX U HEIEECIIOCOOHBIX JIUI
(omHa U3 GOpPM YCTPOKCTBA JACTEH, OCTABIIUXCS O3 IMOMCUCHHS POIUTEIICH.

Omiara Tpyjaa - cucTeMa OTHOIICHUMN, CBSI3AHHBIX C OOECIICUCHHEM
YCTaHOBJICHUSI U OCYIIIECTBIIEHUs paboTomaTeNeM BhITUIAT pabOTHUKAM 32 UX
TPyl B COOTBETCTBHUU C 3aKOHAMH, WHBIMA HOPMATHBHBIMHU TIPABOBBIMH
aKTaM{, KOJUIGKTHBHBIMH JIOTOBOPAMH, COTJIAIICHUSIMU, JIOKAJbHBIMU
HOPMAaTUBHBIMH aKTaMH ¥ TPYJAOBBIMU JJOTOBOPAMH.

OTBETCTBEHHOCTh 32 HapyllleHHe 00513aTeJbCTB — TPaXIAHCKO-
MpaBoOBasi OTBETCTBEHHOCTh, COCTOSIAs] B MPUMEHEHUU K HaPYIIUTEIIO
00s13aT€NIbCTB ~ MUMYIIECTBEHHBIX CAHKIUM B  TOJIb3Yy IOTEPIIEBIIETO,
HaIpaBJICHHBIX Ha BOCCTAHOBJICHHWE HAPYIICHHOW HMYIECTBEHHOW CQepbl
MOTEPIIEBILIETO.

OTtkpbiTasg JuneH3us - odunuaibHo nyoOnukyemoe denepaibHO
CIIy>0OW IO HHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH, IMATEHTaM M TOBApHBIM
3HaKaM OE€30T3bIBHOE 3asBJICHHE O MPEIOCTABICHUU JIOOOMY JIMITy MpaBa Ha
UCIIOJIb30BaHUE O0BEKTA MPOMBIIUICHHOW COOCTBEHHOCTH.

OTKpbITOE aKIMOHEPHOEe OO0IIECTBO - aKIIMOHEPHOE OOIIECTBO,
YYaCTHUKU KOTOPOTO MOTYT OTUYXKIaTh MpUHAIJICKAIIUE WM aKiuu 0e3
corJlacusi IPYruX aKUOHEPOB, IPU3HAECTCHI.

OTtpacieBoe (MexxoTpacjieBoe) corJalmieHue - 5TO COIVIAICHHE,
KOTOpO€ ompejenisieT o0Iue yCJIoBUs OIulaThl TPyJa, TPYAOBbIE TapaHTUHU U
JBIOTHl pAOOTHUKAM OTpaciu (oTpaciei).
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OTtpaciap mpaBa - COBOKYHMHOCTh HOPM TMIpaBa, pPETYIUPYIOLINX
OTHOCUTEITLHO  O0OCOOJICHHYI0, KA4eCTBEHHO  OTHOPOAHYIO  cdepy
0O0IIIECTBEHHBIX OTHOILIEHUII CBOUM OCOOBIM METOIOM.

Odepra - aapecoBaHHOE OJHOMY WM HECKOJBKMM KOHKPETHBIM
JUIaM  OpPeJIoKEHUEe, KOTOPOE JIOCTATOYHO OIpPEAENEHHO M BbIpaXkaeT
HaAMEpEHUE JIMIIA, CIEIaBIIEr0 MPEAIOKEHHE, CUUTATh Ce0sl 3aKIIOYMBIIUM
JIOTOBOP C aJpecaToM, KOTOPHIM OyJET NPUHSTO MPEATI0KEHHE.

IlaTeHT - OXpaHHBIA [IOKYMEHT, BbIJaBaeMblii Ha H300peTeHUE,
IIPOMBIIICHHBIH 00pasel, yAOCTOBEPSIOUIUNA aBTOPCTBO, HCKIIOYUTEIbHBIC
IpaBa Ha 3TH 0OBEKTHI, a TAKKE UX OXPAHOCIIOCOOHOCTb.

IlepenoBepue — mnepenada NOJTHOMOYMS MPEACTaBUTENIEM JIPYroMy
ULy (3aMECTUTEINI0) B CIydasiX €ClId YIOJIHOMOYEHO Ha 3TO JOBEPEHHOCTHIO
A100 BBIHYXKACHO K ATOMY CHJIOIO OOCTOSATENBCTB Ui OXPaHbl MHTEPECOB
BBIJIaBIIIETO JTOBEPEHHOCTb.

IInarexxHoe mopy4YeHHWe - pacrlopsDKEHHE BJajaeiblla cyeTa
(maTenbiivka) oOCHyKMBaroIeMy ero OaHKy, O(OPMIIEHHOE pPAaCUETHBIM
JOKYMEHTOM, TIEPEBECTH ONPEICICHHYIO JIEHEXKHYI0 CYMMy Ha CUeT
MIOJTy4YaTelNs CPEJICTB, OTKPHITHIN B 3TOM HIIU APYTroM OaHKe.

Ilnare:xkHoe TpeOOBaHMe - pACUYETHBIA JOKYMEHT, COAEPKAIIUM
TpeboBaHME KpeauTopa (MojydaTens CPeJCTB) MO OCHOBHOMY JIOTOBOPY K
JNOJDKHUKY (MJIATENbIIUKY) OO0 YyIIaTe ONpPENeNeHHON JIEHEKHOW CyMMBbI
yepe3 OaHK.

IlopoTpaciap npaBa - COBOKYITHOCTh MHCTUTYTOB IpaBa, 00pa3yromux
BHYTpH OTpaciiv IpaBa 000COOIEHHYIO TPYIIY, HOPMbI KOTOPOH PEryIUpYyIOT
CBOH, YEeM-TO OTJIIMYaroIuecs, OOIIECTBEHHbIE OTHOILICHUS
(00s13aTENIbCTBEHHOE MPABO B IPAKJAHCKOM TIPaBe).

IMoxknaxkenareab — MO, KOTOPOE IMEPENaeT MO JOTOBOPY XPaHEHUS
BEIIb Ha XpaHEHHE.

MoanTHYecKkHii pes:kMM 03HAUYAET COBOKYIMHOCThH MMPHEMOB, METO/IOB H
CrOoCOOOB  OCYILIECTBIEHUSI TOCYJAapCTBEHHOM BiacTM B  OOILIECTBE,
XapaKTepU3yeT CTeNeHb MOJUTUYECKOM CBOOOMBI, MPABOBOE TOJOKEHHUE
JUYHOCTH B OOIIECTBE M OMPEACNCHHBI THUI MNOJUTUYECKON CHUCTEMBI,
CYILIECTBYIOIIUIA B CTPaHE.

Ionnas JuueH3us - JO0TOBOP, MO KOTOPOMY JIMIIEH3UAT MOJIy4aeT Ha
OTpe/IeNIeHHbI CPOK, YKa3aHHBIM B JIOrOBOpE, MCKIIOYUTENbHBIE IpaBa Ha
BCE CIOCOOBI HCITIOIb30BaHUSI OXPAHAEMOr0 OObEKTA.

IlosiHOe TOBapHIECTBO - TOBAPUIIECTBO, YYACTHUKH KOTOPOTO
(MONHBIE TOBApUIIM) B COOTBETCTBUU C 3aKIIOYEHHBIM MEXAY HHUMHU
JIOTOBOPOM 3aHHMAIOTCSI MPEIIPUHUMATEIbCKON NEATEIbHOCTHI0 OT UMEHH
TOBapUIIeCTBA M HECYT OTBETCTBEHHOCTh IO €ro 00s3aTe’abCcTBam
PUHAJUICKAIIUM UM UMYIIIECTBOM.

HopyuurtenbeTBo — criocod oOecreyeHus: UCIIOHEHHS 0053aTeNbCTBRA,
IpU KOTOPOM TMOPYUHTETh OOS3BIBACTCS MEpEea KPEAUTOPOM APYroro Julla
OTBEYATh 3a MCIIOJIHEHHE IMOCJIEIHUM €ro o0sA3aTeNbCTBA MOJTHOCTHIO WU B
4acTH.
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IloTpeOUTEIBLCKUM KOONMEPATHBOM - TPHU3HACTCS JOOPOBOJIBHOE
00beIMHEHUE TPAXKJAH U IOPUIANYECKUX JIMI] HA OCHOBE YJICHCTBA C IIEJIbIO
YAOBJICTBOPEHUSI MATEPUAIBHBIX W HHBIX MOTPEOHOCTEM YYaCTHHKOB,
OCYILIECTBIISIEMOE IMyTeM OOBEIMHEHUS €ro 4YieHaMHU HUMYIIECTBEHHBIX
MaeBbIX B3HOCOB.

IIpaBuia BHYTpeHHero TPYAOBOI0 PACHOPSAIKA OPraHU3alMH -
JIOKaJbHbIA HOPMAaTUBHBIA aKT OpPraHu3alMH, pPErIAMEHTUPYIOLIUNA B
COOTBETCTBUM ¢ TpynoBbIM KojiekcoM P® u wuHbiMH deaepanbHbIMU
3aKOHaMH TOPSJOK MpUEMa U YBOJbHEHUSI paOOTHUKOB, OCHOBHBIE IpaBa,
00S13aHHOCTH ¥ OTBETCTBEHHOCTh CTOPOH TPYJOBOTO JOTOBOPA, PEKUM
paboThI, BpeMsl OT/IbIXa, MPUMEHsSIEMbIEe K pAaOOTHUKAM MEpPhI MOOIIPEHUS U
B3BICKaHMS, & TAKKE MUHBIE BOIIPOCHI PETYJIHMPOBAHUS TPYAOBBIX OTHOUIEHUN B
OpraHu3alnH.

IIpaBo onepaTUBHOIO yNpaBJaeHUs — [IPABO KA3€HHOTO MPEANPUITHUS
WU YYPEXKICHUS BIAJIETh, MOJb30BAThCA U PACHOPSKATHCA B OTHOIICHUU
3aKPEIJICHHOI0 32 HUMH UMYIIIECTBA B Mpeiesiax, yCTaHOBJIEHHBIX 3aKOHOM, B
COOTBETCTBHUM C IEISIMU CBOEH JEATEIBLHOCTU, 3aJaHUSMH COOCTBEHHUKA U
Ha3HAYCHUEM UMYIIECTBA.

IIpaBo X0351iiCTBEHHOI0 BeJE€HUH — NPABO T'OCYJAapCTBEHHOTO WU
MYHULUNAIBHOTO YHUTApPHOTO TNPEANPUITHS BIAJAETh, IOJb30BATHCS U
pacmopsikaTbCsl ~ MMYIIECTBOM  TOCYJapCTBa  WJIH  MYHHIIMIAIBHOTO
oOpa3zoBaHus B Mpejenax, OnpeeisieMbIX B COOTBETCTBUU C | pakIaHCKUM
KoJekcoMm PO.

IIpaBoBasi wWaeoJIOTMS - CHUCTEMAaTU3MPOBAHHBIE IPABOBBIE W/IEH,
yOeXIeHUsl, TPEJCTABICHUS, CYXJCHUS U TIOHATHs, BbIpaOOTaHHBIE B
MPOIIECCE TEOPETUUECKOIO OCMBICIICHHUS MPABOBBIX SIBJICHUMH.

IIpaBoBasi KyJabTypa - COBOKYIHOCTb JYXOBHBIX U MAaTE€pHAIbHBIX
LIEHHOCTEH, CBSI3aHHBIX C MPABOM U JIPYTHUMU IPABOBBIMHU SIBJICHUSMH.

IIpaBoBasi ICUXOJIOTHS - YYBCTBA, KEJIAHUS, IPEJICTABICHUS, YMOIUH,
MPUBBIYKH.

IIpaBoBasi cucTeMa - COBOKYIMHOCTh B3SITHIX B MacIITaOe OJHON WU
HECKOJIBKMX CTpPaH, Ha OMNPENEICHHOM OTPE3KE BPEMEHHU, B3aUMOCBI3aHHBIX
MeXIy CcO0OM NpPaBOBBIX SBJICHWH: MO3UTUBHOIO MpaBa M €ro MPUHIIMUIIOB,
IIPAaBOCO3HAHMS, UCTOYHUKOB IpaBa, JEATEIBHOCTH JIIOJAEH U OpraHu3alui,
MMEIOIIUX IPABOBOE 3HAUYCHHUE.

IIpaBoBoii 00bIYali - MPaBWIO NOBEICHHUS, KOTOPOE BO3HUKIO U
CYIIIECTBYET B OOIIECTBE W KOTOPOMY TOCYAApCTBO MPUJIATIO IOPUIUIECKYIO
00111e0053aTENBHYIO CHITY (IIIUPOKO PACIIPOCTPaHEH B cTpaHax A(QpPUKH).

IIpaBoBBbIe aKThI — aKThl, IPUHUMAEMbIE OpraHaMH rOCYIAPCTBEHHOMN

M MYHUUUIIAUIBHOM  BJIACTH, colepkKaluye  HOPMBI, MMEIOLINE
0011e00s3aTeIBLHBIN XapaKTep.
IIpaBooTHOLIECHUSA - 4acTh 00111€CTBEHHBIX OTHOILLICHUH,

ypETyJIMpOBaHHbIE HOPMaMU IpaBa, CyOBbEKThI KOTOPHIX UMEIOT KOHKPETHbBIE
B3aMMHbBIE MPaBa U 00S13aHHOCTH.
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IIpaBoco3HaHMe - COBOKYIHOCTb WJIEH, NMPEACTABICHUM W YyBCTB, B
KOTOPBIX BBIPAXKAETCSI OTHOLICHUE JIOJIEN K MPaBy U ACATEIBHOCTU JIOJCH,
CBSI3aHHOM C MPABOM, a TAKKE K JPYTUM MPABOBBIM SBJICHHUSIM.

IIpaBocnocoOHOCTH — 3TO CMIOCOOHOCTh UMETh TPAXKJIAHCKWE MpaBa U
HECTHU 00SA3aHHOCTH.

IIpaBoTBOpUYeCTBO - 0COOOrO0 poja JEATEILHOCTH B OCHOBHOM
OpPraHoB M JOJDKHOCTHBIX JHMI[ TOCYJApCTBEHHOM BIJIACTH W MECTHOTO
caMOYIIpaBJIEHUs 0 pa3padOTKe U U3JIaHUIO HOPM MO3UTUBHOIO MPaBa.

IIpeaBapuTebHBIA AOTOBOP — 3TO JI0IOBOP, MO KOTOPOMY CTOPOHBI
00S3yIOTCSL 3aKJIIOYUTh B OyJylleM JOroBOp O Tepenade HMYIECTBa,
BBITIOJIHEHUU PabOT MM OKa3aHWUU yCIyT (OCHOBHOM JIOTOBOP) HA YCIIOBHSIX,
IIPEYCMOTPEHHBIX IPEABAPUTEIBHBIM IOTOBOPOM.

[MpennpuHuMaTeabCcKasi  JeATEJbHOCTb -  CaMOCTOATENbHAS,
OCYIIECTBJISIEMAasi HAa CBOM PHUCK JIEITEIbHOCTb, HANpaBJICHHAs Ha
CHUCTEMATHUYECKOE TMOJMy4YeHUE TMPUOBUIM OT TMOJb30BAaHUS HMMYIIECTBOM,
NPOJaKU TOBAPOB, BBINOJHEHUS PabOT WIM OKa3aHWs YCIyr JIUIaMH,
3apPETUCTPUPOBAHHBIMUA B 3TOM KayeCTBE B YCTAaHOBICHHOM 3aKOHOM
MOPSIIKE.

IIpeacraBUTEJBCTBO - 000CO0JIEHHOE TO/Ipa3/IeJICHUE IOPUANYECKOTO
JIMIA, PACIOJIOKEHHOE BHE MECTA €ro HAXOXKIEHUSA, KOTOPOE MPEICTABISAET
WHTEPECHI IOPUINYECKOT0 JINIA U OCYILECTBIISIET UX 3aLIUTY.

IIpexkpamenne Opaka - MpekpaiieHue MPaBOOTHOIIEHUM, BOSHUKIIIHNX
MEXIy Cynpyramu u3 I0puandecku opopMIIEHHOTO Opaka.

IIpeoOpazoBaHuM  HOPUANYECKOr0 JIMIA OJHOIO BHAA B
IOpUAUYecKoe JMLO0 APYroro Buaa — ¢opMa peopranusaiiy I0puInadecKoro
JWIA, TMPU KOTOPOW HMMEET MECTO HM3MEHEHHE OpPraHU3alMOHHO-IIPAaBOBOM
¢bopMBI) K BHOBH BO3HHUKIIEMY HOPUIWYCCKOMY JIUIY TMEPEXOIAT TpaBa MU
00S13aHHOCTH PEOPraHW30BAHHOTIO IOPUIUYECKOrO JIHUIA B COOTBETCTBHH C
MEePEIATOYHBIM aKTOM.

IIpecTtymiienne - BHUHOBHO COBEPIIEHHOE OOIIECTBEHHO OIMACHOE
JIESTHUE, 3aIPEIIEHHOE YTOJOBHBIM KoAeKCOM PO moj yrpo3oi Haka3aHusl.

IIpecTtynHasi HeOPEKHOCTH — B HEOCTOPOXKHOM (OpMBI BUHBI, IIPU
KOTOPOM JIMII0O HE MpPEABUACIIO BO3MOXKHOCTH HACTYIUIEHHSI OOILIECTBEHHO
OTMAaCHBIX TIOCJICACTBUNA CBOUX JeWcTBUM  (Oe3deicTBHs), XOTS TMpHU
HE0OXOIMMON BHUMATEIBHOCTH M MPEAYCMOTPUTEIBHOCTH JIOKHO OBLIO U
MOIJIO IPEABUNIETH ITHU MOCIIECICTBUS.

IIpecTynHoe JierkomMbic/iMe — BUI HEOCTOPOKHOM (POPMBI BUHBI, TIPU
KOTOpOW JIMIIO TIPEABUACIO BO3MOXHOCTh HACTYIUICHUS OOIIECTBEHHO
OTIACHBIX TMOCJIEICTBHI CBOUX JCHCTBUH (0e3/melcTBHsI), HO 0€3 TOCTaTOYHBIX
K TOMY OCHOBaHUW CaMOHQJESHHO PACCUMTHIBAIO Ha MPEIOTBPALICHHUE ITUX
IIOCJIEICTBU .

Ilpuemnasi cembss - ¢opma yCTpOHCTBa Ha BOCHHUTaHHUE JIE€TEH,
OCTaBIIUXCs O€3 TMOMEYEHUs POAUTENICH, OCHOBaHHAasI Ha JIOTOBOPE MEXIY
MIPUEMHBIMU POJAUTEIISIMU U OPraHAMU OIEKU U MOMEYUTEIbCTBA.
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IlpunyaurenbHasi JMUOEH3Us1 - BUJ JMIEH3MOHHOTO JIOrOBOpA,
3aKJII0YaeMbld B TMPUHYJIUTEIBHOM TMOPSJKE MPU HEUCTIOIb30BAaHUU WIIU
HEJIOCTATOYHOM HCIMOJIb30BAHUM MMAaTeHTOOOIaaTeIeM HW300peTeHUus WIn
MPOMBIILJIEHHOT0 00pa3iia B TE€UEHHUE YEThIPEX JIET, a MOJIE3HONH MOJIeNu - B
TEUEHUE TpeX JIeT C JaThl BbIJAYM MATE€HTA, [0 WHUIIMATUBE JIOOOro JHUIa,
YKEJIAIOIIEr0 U TOTOBOT'O UCIOJIb30BaTh OXPAHsIEMbIH OOBEKT MPOMBILIUICHHON
COOCTBEHHOCTH, B Clly4ae OTKa3a I[aTeHToo0Jafaresss OT 3aKIYeHUs
JMUEH3UOHHOTO JIOrOBOPA HA YCIIOBUSIX, COOTBETCTBYIOIMX YCTAHOBUBIIEHCS
MIPaKTHKE.

Ipunmunan — U0, MO TNPOCkOEe KOTOPOTO TapaHT BBIIACT
OaHKOBCKYIO TapaHTHUIO, 3a 4YTO TPUHIMIA YyIUIAYUBAIOT TapaHTy
BO3HArpakJcHUE.

IpuHuunamMu mpaBa NOAPA3yMEBAIOTCA OCHOBOIMOJIATAIONINE HUJICH,
peanm3yroniyecss B coaepkaHUU W ¢GopMe TO3UTHBHOTO TpaBa (TJIABHBIC
PYKOBOJISIINE UJEH, OCHOBHEIE CBOMCTBA, TpeOOBAHUS, OCOOCHHOCTH, ITPaBa).

IIpyHUMOBI MpaBa - OCHOBOMOJIAraloIINe HACH, peaU3yroluecs B
Co/iep>)KaHuM U (opMe IMO3UTUBHOTO MpaBa (TJIaBHBIC PYKOBOISIIUE HUEH,
OCHOBHBIE CBOMCTBA, TpeOOBaHUS, OCOOCHHOCTH, IPaBa).

IIpucoenuHenne WPUAHYECKOr0 JULIA K APYroMy HOPUIHYECKOMY
Juny — gopMa peopraHuzaluu, Mpu KOTOpOil K 0THOMY IOPUANYECKOMY JIUILY
NEePEeXOAT MpaBa U 00A3aHHOCTU JPYTroro MPUCOEIUHEHHOTO IOPUIUYECKOTO
JIU1a B COOTBETCTBUU C MEPEIATOYHBIM aKTOM.

IIpoekTHBble PpadoTBI - TIpollecC CO3JaHUSI TPOEKTa O0OBEKTa
CTPOUTENHCTBA, HA OCHOBAHUU KOTOPOTO MPOBOJATCS pabOTHI MO JOTOBOPY
CTPOUTENBHOTO MOAPSIAA.

IIpombinieHHBIN  O0pa3en - XYyJOXKECTBEHHO-KOHCTPYKTOPCKOE
peuieHue  U3Jeaus  OPOMBIIUIEHHOTO  WIM  KyCTapHO-PEMECIECHHOIO
MPOU3BO/ICTBA, ONPEECISAIONICEe €r0 BHEIIIHUIN BU/I.

Ipsimoii ymbicea — popma yMmbIcia, IPU KOTOPOM JIUIIO OCO3HABAJIO
OOIIIECTBEHHYIO OIACHOCTh CBOMX JeHcTBUI (Oe3AeiicTBUsI), MPEIBUICIIO
BO3MOXKHOCTh WJIM HEU30EKHOCTh HACTYIUICHUS OOIIECTBEHHO OIACHBIX
MOCJIEICTBUI U KEJAJI0 UX HACTYILJICHHUS.

IIyonuunass odepra — comepxaniee BCe CYIIECTBEHHBIE YCIOBUS
JOTOBOpa MPENJIOKEHUE, M3 KOTOPOr0 yCMaTpuBaeTCs BOJS  JIMLA,
JENaloIero  MPEUIOKEHHE, 3aKIOYUTh JIOTOBOP HA  YKa3aHHBIX B
MPEATIOKEHUH YCIOBUSX C JTIOOBIM, KTO OT30BETCS, IPU3HAETCS 0(hepTOi.

IIyOoiu4HBI AOroBOp - JIOrOBOp, 3aKIIOUYEHHBI KOMMEPUYECKOMN
OpraHu3alMe W YCTaHaBIMBAIOMINI e 00S3aHHOCTH IO MPOJaKe TOBApPOB,
BBITIOJTHEHUIO PA0OT WJIM OKA3aHUIO YCIYT, KOTOphIE Takas OpraHu3alus Mo
XapakTepy CBOEWU MESITENIbHOCTH JOJKHA OCYUIECTBIATH B OTHOIICHUU
KOXKJIOro, KTO K Hel oOparurcs (po3HHUYHAs TOProBis, MEPEeBO3Ka
TPAHCIIOPTOM OOIIEr0 TOJIb30BaHMs, YCIYTd CBS3U, DJHEProcHaOXKeHUe,
MEJIUIIMHCKOE, TOCTUHUYHOE O0CTY>KMBAaHUE U T.I1.).

PaGoTHuKk - (pu3uYECKOE JIUIIO0, BCTYNUBILEE B TPYAOBbIE OTHOILICHHUS C
paboToareneM.
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PaboTrogarens - Qusmueckoe MO OO0 IOPUAMYECKOE JTUI0
(opranusanusi), BCTyIUBUIEE B TPYAOBbIE OTHOLIEHHUS ¢ PAOOTHUKOM.

PaGoyee BpemMsi - BpeMs, B TEUEHHE KOTOPOTO paOOTHHUK B
COOTBETCTBMM C INpaBWJaMH BHYTPEHHEro TpPYJOBOIO  pacnopsiaka
OpraHu3allid U YCIOBUSAMM TPYJIOBOIO JOroBOpa JOJDKEH HCIOIHAThH
TPYJIOBble OOS3aHHOCTH, a TakKXKe HHbIE IMEPUOAbl BPEMEHH, KOTOphIE B
COOTBETCTBUM C 3aKOHAMH M WHBIMH HOPMAaTHBHBIMHU IPABOBBIMH AKTaMH
OTHOCATCA K pabodyeMy BPEMEHHU.

Pa30oii - HamageHue B LEISIX XMILIEHUS YYXKOTO HMMYILIECTBA,
COBEPILEHHOE C IPUMEHEHUEM HACWIIHS, OTTACHOIO JUJISl KU3HU WIH 3J0POBbS,
100 ¢ yrpo30il MPUMEHEHHS TAKOI'0 HACHIISL.

Pa3Boj - npekpanieHue Opaka 1Mo MHULMATUBE CYNpPYroB (OJHOTO U3
cynpyroB) B opraHax 3AI'Ca wiu cyne, Ipu KOTOPOM IPAaBOBbIE OTHOLIEHUS
MEX]ly CYIpyramMu MpeKpaaoTcs Ha Oyayiiee Bpemsi.

Pa3nesnenne wpuamveckoro Juuna — ¢opma peopraHuszaluu, IpH
KOTOpPOM OJHO IOPUAMYECKOE JIMLIO [MpeKpamliaercs, a ero mnpaBa U
00S3aHHOCTH TEPEeXOAiAT K BHOBb BO3HHUKIIUM IOPUAMYECKHM JIMIIAM B
COOTBETCTBUHM C Pa3/ICIUTEIbHBIM OaTaHCOM.

PacyeTnl Mo MHKacco - OAHKOBCKas OMepalusi, TOCPEICTBOM KOTOPOM
O0aHK TIO0 TMOPYYEHUI0O U 3a CYET KIMEHTA Ha OCHOBAHMM PACUYETHBIX
JOKYMEHTOB OCYUIECTBJISIET NEUCTBUA IO IMOJIYYECHHIO OT IUIATENbIINKA
IUIaTexa.

Pe6enok - nuno, He gocturiiee 18 yiet (COBepLICHHOIETH).

PernoHajibHOe  corJjlalieHHe - 3TO  CONIAIIEHHWE, KOTOpOE
yCTaHaBIUBaeT OOLIME NPUHLHUIBI PEryJIUPOBAHUS COIHAIBHO-TPYIOBBIX
OTHOIIIEHUI Ha ypoBHE cyObekTa Poccuiickoit @exneparuu.

PecnmyOsmmka — 310 Takas (opmMa mpaBieHUs, NPU KOTOPOU BBHICIINE
OpraHsbl BJIACTU W BBICUIME JIOJXKHOCTHBIE JIMLA U30UPAOTCS, IPU 3TOM CPOK
UX MOJHOMOYUN KOHCTUTYIIMIOHHO OTPaHUYEH.

PoacTBo - KpoBHAs CBA3b JUL, TPOUCXOMAAIIUX OJAHO OT APYroro WiH
OT OO0IIEero npeaka.

Cankuusi — 53TO 4YacTh MNPAaBOBOM HOPMBI, YKas3blBarolias Ha
HeOJIaronpusTHHIE MOCJEACTBUS, BO3HUKAIOIIUE y CyOBEKTOB
IIPAaBOOTHOIIEHUN B pe3yJibTaTe€ HAPYLUICHUS WMHU IIpaBWJIa IIOBEJICHMUS,
COJZIepKallerocs B AUCIIO3ULUU.

CBoaHble OpaThbsi U CeCTPbl - BXOJAIIUE B OJHY CEMbIO AETH, y
KOTOPBIX HET HU 00Ieil MaTepu, HU o01iero otia. CBoHbIe OpaThs (CeCTph)
COCTOST HE B POJICTBE, & B OTHOLIEHUSAX CBOMICTBA.

CBOIiCTBO - OTHOLICHUS MEXIY POJACTBEHHMKaMH OJHOrO Cylpyra H
JIPYTUM CyIPyTOM U MEXKAY POACTBEHHHUKAMHU 00OUX CYIIPYTOB.

CexBecTp (I0roBOp 0 CeKBecTpe) — JI0rOBOP, [0 KOTOPOMY JIBOE WIIH
HECKOJIBKO JIMI, MEXJy KOTOPBIMU BO3HHUK CIOp O MpaBe Ha BElllb, epeaatoT
3Ty Bellb TPEThEMY JIMIly, NPUHUMAIOIIEMy Ha ce0si 005S3aHHOCTh IO
pa3pelnieHuy cropa BO3BpPaTUTh BEUlb TOMY JIMIY, KOTOPOMY OHa Oyjaer
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IPUCYKIEHA MO PELIECHUIO CyJla JUOO MO COTJIALIEHUIO BCEX CIIOPSIIMX JIULL
(1OrOBOPHBII CEKBECTD).

CemMbsi - Kpyr Jul, CBS3aHHBIX MpaBaMM M OOS3aHHOCTSIMHU,
BBITEKAIOIIUMH U3 Opaka, pOJCTBA, YCHIHOBJICHUS WM UHBIX (DOPM MPUHATHUS
JieTel Ha BOCIIUTAHHE.

Cucrema mpaBa - COBOKYIHOCTb CBSI3aHHBIX MEXIy cOOOH HOpM
npaBa M UX OObEIMHEHMH (MHCTUTYTOB, OTpaciiell U MOAOTpaciei),
CYIIECTBYIOIINUX B OJJHOM I'OCYJIapCTBE.

Causinve I0OpUANYECKUX JUI — (popMa peopraHu3aliu, Mpu KOTOPOM
npaBa M OOS3aHHOCTH KaXIOTO U3 IOPUIUYECKHX JIUI[ NEPEXOJAT K BHOBb
BO3HHUKIIIEMY IOPUINYECKOMY JIUIY B COOTBETCTBHHM C II€PEIATOUYHBIM aKTOM.

Cay:xe0Hasi KOMAHAMPOBKA - MT0€3/1Ka paOOTHHUKA 0 PACTIOPSIKEHUIO
paboroparenss Ha ONPENEIEHHBIM CPOK JUIsl BBIIOJHEHHS CIIyEOHOro
NOpy4YeHUs] BHE MecTa TMOCTOSHHOM paboTel. ChykeOHBbIE TOE3IKH
pabOTHHUKOB, IMOCTOSIHHAas paboTa KOTOPBIX OCYIIECTBIISIETCS B IYTH WIH
UMEET pa3be3qHOM  XapakTep, CIyKE€OHbIMM KOMAaHJIUPOBKAMH  HE
IPU3HAIOTCS.

CMemIaHHbIN J0rOBOP - JOTOBOP, B KOTOPOM COAEPIKATCSA DJIEMEHTHI
Pa3JIMYHBIX TOTOBOPOB, MPENYCMOTPEHHBIX 3aKOHOM HJIM MHBIMU IIPaBOBBIMU
aKTaMHu.

CoObiTust - (DaKThl, UMEIONIME MECTO HE3aBHUCHUMO OT BOJM JIIOACH
(3emueTpsceHue, roxap, OroJI3HH, U3BEPKEHHUE BYJIKAHA, yparaH u T. 1.).

Coraamienue - TpaBOBOM aKT, YCTaHABIUBAIOUINN OOIIME MPUHITUIIBI
pPEryJIUpOBAaHMS COLMAIBHO-TPYAOBBIX OTHOLUEHWH W CBS3aHHBIX C HHUMHU
DKOHOMMYECKUX OTHOLIEHWH, 3aK/I0OYaeMbli MEXIy IOJHOMOYHBIMU
MpEICTaBUTEIsIMA  PAaOOTHUKOB ©  paboTomareneii Ha  (demepaibHOM,
PErMOHAIILHOM, OTPACIEBOM (MEKOTPACIEBOM) H TEPPUTOPHUATIBHOM YPOBHSX
B IIpE/IeNIax UX KOMIIETCHIIMH.

Conep:xaHue NPABOOTHOLIEHUS] - COBOKYMHOCTb BBITEKAIOIIMX U3
HOpPMBI TIpaBa KOHKPETHBIX CYOBEKTHBHBIX TIpaB M  IOPHIAUYECKHUX
00s13aHHOCTEM.

Cpok rogHOCTH - MEepuoj, 0 UCTEYEHHH KOTOpOro ToBap (pabdota)
CUMTAETCA HEMPUTOAHBIM JJISI HCIIOJIB30BAaHMS IO HA3HAYCHHUIO.

Cpox MCKOBOIl JaBHOCTH - CPOK JUIS 3alIUTHI MpaBa MO UCKY JIMIA,
YbE MPABO HAPYILIEHO.

Cpoxk ciayxk0Obl - mepuos, B TEYEHHE KOTOPOIO H3rOTOBUTEIND
(McriomHUTENb) O00s3yeTcs oOecrednBaTh MOTPEOUTENI0  BO3MOXKHOCTH
UCTOJIb30BaHUs TOBapa (paboThl) 0 HA3HAYEHHIO U HECTU OTBETCTBEHHOCTD
3a CYLIECTBEHHbIE HEIOCTATKH, BOSHUKIIHUE M0 €ro BUHE.

CreneHb poacTBa - YHUCIO POXIACHUH, CBA3BIBAIOIIMX MEXKIY COOOIi
JBYX JIUL, COCTOSIIIIMX B POJICTBE.

CrTpaxoBaHue - OTHOLIEHHUS MO 3aIUTE HMHTEPECOB (PUBUUYECKHX U
opuanueckux s, Poccuiickoit ®enepanuu, cyObektoB Poccuiickoi
Qenepauii ¥ MYHUUUINAIBHBIX  OOpa3oBaHMM MNpU  HACTYIUJICHUU
OMpEJEICHHBIX CTPAaXOBBIX CIy4aeB 3a CUYET JICHEeXHBIX (POHJIOB,
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bopMHpPYEMBIX CTPaxOBIIMKAMH M3 YIUIAYCHHBIX CTPAaXOBBIX MPEMHUI
(CTpaxoBbIX B3HOCOB), @ TAKKE 33 CUET UHBIX CPEJICTB CTPAXOBIIHKOB.

CrpaxoBasi BbIILIATA - JICHEXKHAs CyMMa, YCTaHOBJICHHAs
dbenepaibHbIM 3aKOHOM U (WUJIM) JOTOBOPOM CTpPaxOBaHUsS U BhIIIAUMBaeMast
CTPaxOBILMKOM CTPaxoBaTello, 3aCTPaXOBAHHOMY auny,

BBIF0/I0IIPUOOPETATENIO ITPU HACTYIUIEHUU CTPAaXOBOI'O CIIydasl.

CrpaxoBasi mpeMus - IUIaTa 3a CTPaXOBAHMUE, KOTOPYIO CTPAaxoBaTellb
(BeIrOfONpUOOpETaTENb) 00s3aH YIUIATUTh CTPAaXOBIIMKY B TMOPSAKE U B
CPOKH, KOTOPBIE€ YCTaHOBJICHBI JOTOBOPOM CTPAaXOBaHUS.

CrpaxoBasi cyMmMa — CyMMa, B IIpeellax KOTOPOM CTPaxOBLIUK
0o0si3yeTcss  BBIIATUTH  CTPaXOBOE€  BO3MEUICHHE IO  JIOTOBOPY
UMYILECTBEHHOTO CTPaxXOBaHUS WM KOTOPYIO OH OO0S3yeTcsl BBILJIATUTH IO
JIOTOBOPY JIMYHOTO CTPaxOBaHUs, KOTOpas ONPEIENSETCS COIIAlleHHEM
CTPaxoBaTENs CO CTPAXOBIIUKOM.

CrpaxoBoii pucKk - TpexanosiaraemMoe coObITHE, Ha Clydal
HACTYIUIEHUS KOTOPOTrO MPOBOJUTCSA CTPAXOBAHHUE.

CrpaxoBoii ciiyyail — COBEpIIMBIIEECS COOBITHE, MPEAYCMOTPEHHOE
JIOTOBOPOM CTPaxOBaHUS WM 3aKOHOM, C HACTYIJIECHUEM KOTOPOTO BO3HUKAET
00513aHHOCTh CTPaxOBIIMKA IPOU3BECTH CTPAXOBYIO BBIILIATY CTPaXOBAaTEINIO,
3aCTpaxOBaHHOMY JIUILY, BBITOJOIIPHOOPETATENO UIIM UHBIM TPETHUM JIMLIAM.

CyOporaumss — ycTynka IIpaBa, BO3HHUKAIOIIAs B CHJy 3aKOHA H
cocrosiliasg B Iepexoje K HOBOMY KpeauTopy TpeOoBaHUN B paszMepe
peanbHOro NPOU3BEACHHON 3a HUX OIUIATHI.

Cy0bexkT npectymieHus — pU3NUECKOEe BMEHSAEMOE JIMIIO, IOCTUTIIIEE
ONPEJEIEHHOTO BO3PACTA, COBEPILHMBILIEE TPECTYIICHHUE.

Cy0ObekTHBHAsi  CTOPOHA  NpPeCTyIJIEHHsI -  [ICHUXHWYECKas
JEeSATENbHOCTD JIMIA, CBA3aHHAS C MPECTYIHBIM JESIHUEM, €r0 MOCIEACTBUIMU
U BKIIOYAET TaKUE D3JIEMEHTHI, KaK BUHA, MOTHB, LI€JIb, SMOIMOHAIBHOE
coctosiHue (Hanpumep, apdexr).

CyneOHblH ¥ AAMHHHUCTPATHBHBIM IPENeJeHT - PpELICHHS
KOMITETEHTHOTO roCcyAapCTBEHHOTO oprasa (cynebHoro WIH
aAMMHHUCTPAaTUBHOIO) IO  KOHKPETHOMY  JIedy, KOTOpOE€  SIBJISETCS
o0mieo0s3aTeNnbHbBIM IPU  pa3pellieHud BCeX IMOAOOHBIX Jed s Bcex
NOCJICYOIIUX CYOB.

CypporatHass MaThb - JKEHIIMHA, BBbIHAIIMBAIOIIAsl AMOPHUOH,
TeHETUYECKU MPOUCXOJAUINM OT ULl (JIMIa), 3aKII0YUBIINX JIOTOBOP C HEil
Ha UCKYCCTBEHHOE BbIHAIIMBAHUE.

CyuiecTBeHHOEe HApyLIEHHe A0T0BOPAa - TAKOE HapyILICHHE T0OTOBOpa
OJTHOM M3 CTOPOH, KOTOPOE BIIEYET /IS APYrodl CTOPOHBI TaKo# ymiepO, 4To
OHa B 3HAYUTENIbHON CTEMEeHH JMIIAeTCs TOro, Ha YTO ObUIa BIpaBe
PacCUMTHIBATH NP 3AKIFOYEHUH JTOIOBOPA.

CyuiecTBeHHbIE YCJIOBHS I0T0BOPA — YCIOBHS, 0€3 KOTOPBIX JIOTOBOP
CUMTAETCs] HE3aKJIOUeHHbIM. K HUM OTHOCATCA YCIOBHS O NPEIMETE,
YCIIOBHSI, KOTOpbIE Ha3BaHbl B 3aKOHE WJIM HWHBIX MPABOBBIX aKTaX Kak
CYILLIECTBEHHBIC, YCIOBHS, KOTOPbIC HA3BaHbl B 3aKOHE WJIM HMHBIX IIPaBOBBIX
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aKTax Kak HeoOXOJuMble i JOrOBOPOB JAHHOTO BHIA, YCJIOBUS,
OTHOCUTEJIBHO KOTOPBIX IO 3asBJIICHUIO OJHOM W3 CTOPOH JOJDKHO OBITh
JOCTUTHYTO COTJIALIEHUE.

Tapupukanusi padoTbl - OTHECEHHE BHJIOB Tpylda K TapUPHBIM
paspsgaM  WIM  KBAJIM(DPUKAUMOHHBIM KATEropusiM B 3aBUCUMOCTH  OT
CJIO)KHOCTHU TpYyAaQ.

TapudHas ceTrka - COBOKYNHOCTh TapuU(HBIX pa3psgoB padoT
(mpodeccuid, AOMKHOCTEN), ONPEICICHHBIX B 3aBUCHUMOCTH OT CIIOKHOCTH
paboT W KBAIM(PHUKALUOHHBIX XapPAKTEPUCTUK PAOOTHUKOB C MOMOIIBIO
TapuHBIX KOIDPHUITUEHTOB.

Tapu¢gHuass cucrema - COBOKYNIHOCTh HOPMAaTHMBOB, C IOMOIIBIO
KOTOPBIX ocymiecTBisieTcs quddepennuanus 3apaboTHOMN MIaThl paOOTHHUKOB
Pa3JINYHBIX KaTETOPUH.

Tapu¢nas craBka (ok1ax) - UKCUPOBAHHBIN pa3Mep OIUIATHI TpyAa
pabOTHHKA 3a BBIIOJHEHWE HOPMBI Tpylaa (TPYIAOBBIX OOSA3aHHOCTEM)
ONpeIeIeHHON CI0KHOCTH (KBaM(HUKALIMN) 32 €UHULLY BPEMEHH.

Tapudubiii pa3psig - BelIMYMHA, OTpaXKarollas CIOXHOCTh Tpyla U
KBIM(PUKALNIO paOOTHHUKA.

TBepablid 3aJI0r- 3aJ0T IPU KOTOPOM IMpPEAMET 3aJ0ra OCTAEeTCs y
3aJI0r0/IATENIsl C HAJIOKEHUEM 3HAKOB, CBUJIETENIBCTBYIOIINX O 3aJI0TE.

Teppopu3m - coBeplIeHHE B3pbIBa, MOJKOTa WM HHBIX JEHCTBUM,
CO3/IAI0IIMX OMACHOCTb THUOENU JoJed, NPUYUHEHHUS 3HAYUTEIbHOTO
UMYIIECTBEHHOTO yiiepoa MO0 HACTYIUICHUS MHBIX OOIECTBEHHO OMACHBIX
NOCJIEACTBUANA, €CIAM 3TH JEWCTBUS COBEPIICHBl B LEIAX HapyLICHUs
0OIIIEeCTBEHHON 0€30MacHOCTH, YCTpaIleHUs HaceJIeHUs JTUO0 OKa3aHus
BO3JICHCTBHSI HAa NPHUHATUE PELICHUH OpraHamMu BIJIACTH, a TAKXE yrpo3a
COBEpLICHUS YKa3aHHBIX JECHCTBUM B TEX K€ LEISIX.

ToBapumecTtso Ha Bepe (KOMMAHAUTHOE TOBApHIIECTBO) -
TOBapHILECTBO, B KOTOPOM HApsAy C YYaCTHUKAMH, OCYIIECTBIISIFOUIUMU OT
UMEHUM  TOBApUINECTBA  NPEANPUHUMATEIBCKYIO  JEATENbHOCTh U
OTBEYAIOMIMMHU IO 00s3aTeIbCTBAM TOBAPHIIECTBA CBOMM HMYILECTBOM
(MOJHBIMM TOBApHIIAMH), UMEETCS OJIMH WJIM HECKOJbKO YYaCTHUKOB -
BKJIATYMKOB (KOMMAaHJIUTUCTOB), KOTOpPbIE HECYT PUCK YOBITKOB, CBS3aHHBIX C
NEATEIbHOCTHhIO TOBAPUILIECTBA, B MPEJETIaX CyMM BHECEHHBIX UMHU BKJIAJI0B U
HE  [PUHUMAIOT  ydacTusd B OCYIIECTBIEHHH  TOBAPUILECTBOM
IPEANPUHUMATEIBCKON JEATENBHOCTH.

ToBapHbIii 3HaK - 0003HAUYEHUE, CITYy)KaIllee JUIS MHIAUBUYaTU3AUN
TOBAapOB, BBIMOJIHIAEMBIX PA0OT MM OKa3bIBAEMBIX YCIYT IOPUIUYECKUX WIIH
bU3HYeCKUX JUII.

TpynoBoe mpaBo - 3TO OTpacib MpaBa, PEryJHpyromas TPyJIOBbIE H
HEMOCPECTBEHHO CBA3aHHBIE C HUMH OTHOILICHHUS.

TpynoBoii pgoroBop - corjiameHue Mexay padoroaaresneM H
pabOTHUKOM, B COOTBETCTBUM C KOTOpbIM paboTodaTesib 00s3yercs
IPEeIOCTaBUTh PaOOTHUKY padoTy MO OOYCIOBIEHHOW TPYyJAOBOM (YyHKLIHH,
o0ecreuuTh YCIoBUSl TpyAa, IpeaycMoTpeHHbie TpynoBbiM koaekcom Pd,
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3aKOHAMU W HMHBIMM HOPMATUBHBIMHU MPABOBBIMU aKTaMH, KOJUIEKTHUBHBIM
JIOTOBOPOM,  COTJIALICHUSIMU,  JIOKAJbHBIMA  HOPMAaTUBHBIMU  aKTaMH,
coAEepKalMMHU HOPMbI TPYZOBOI'O IIPaBa, CBOEBPEMEHHO U B MOJIHOM pa3Mepe
BBIIUIAYMBATh PAOOTHUKY 3apabOTHYIO IJIaTy, a pabOTHUK 00A3yeTCs JTUYHO
BBITIOJIHATh  OMPENECHHYI0 JSTHUM COTJIAlIEHHEM TPYAOBYH (PYHKIIHIO,
coOr01aTh JEHCTBYIONIME B OpraHu3aliy MpaBuiia BHYTPEHHETO TPYJI0BOTO
pacropsiaka.

YrosioBHOe MpaBo — OTpacib MyOJIMYHOTO IIpaBa, PEryJupyrolas
OTHOLIEHUS 1O 00PHOE € MPECTYIICHUIMH.

Yaep:xkanue — criocod obGecriedeHus] UCIIOHEHHS 00s13aTeIbCTBA, MIPU
KOTOPOM KPEAUTOp, Y KOTOPOTO HAXOAMTCS BEllb, MOJJIEXkKaIlas Iepenaye
JTOJDKHUKY JMOO JIUIYy, YKa3aHHOMY JIOJDKHHUKOM, BIIpaB€é B cllydae
HEUCITOJTHCHUSI JOJHDKHIUKOM B CPOK 00s3aTENIBCTBA 10 OTUIATE 3TON BEIIU WU
BO3MEIICHUIO KPEAUTOPY CBSI3AHHBIX C HEHO M3JIEPKEK U JAPYrUX YOBITKOB
YAEPKUBATH €€ 10 TE€X MOp, MOKA COOTBETCTBYIOIIEE 0053aTEIBCTBO HE OyAeT
VICTIOJTHEHO.

YHuTapHOe TroCyaapcTBO — 3TO €IMHOE TOCYyJApCTBEHHOE
o0pa3oBaHUe, COCTOAIIECEC M3 aJMUHUCTPATUBHO-TEPPUTOPHUAIBHBIX €IUHUII,
KOTOpbIE TOJYUHSAIOTCS LEHTPAJIbHBIM OpraHaM BJIACTU W MpU3HAKAMU
rOCyIapCTBEHHOI'O CYBEPEHUTETA HE 001a/1at0T.

YHuTapHOe npeAnpusitMe - KOMMEpYEcKas OpraHu3anus, He
HaJIeJICHHAass TpaBOM COOCTBEHHOCTH Ha  3aKpeIUIeHHOE 3a  HeH
COOCTBEHHMKOM UMYIIIECTBO.

YcbiHoOBIeHHEe - (opMa YCTPOMCTBA CyJOM Ha BOCIUTaHUE JETEH,
OCTaBIIMXCA O€3 TMOIMEYEHUs: POAUTENIeH, B pe3yjbTaTe KOTOPOU MEXKIY
YCBIHOBUTEJIEM U €r0 POJACTBEHHMKAMH M YCHIHOBJICHHBIM BO3HUKAIOT TAKUE
KE TpaBa W OOSI3aHHOCTH KaK MEXIy POAWTEISIMH WU JCTbMHU, NPYyTHUMH
POACTBEHHUKAMH MO MPOUCXO0XKICHHUIO.

YupeaureabHbIii J0TOBOP — OJWH U3 BHUAOB YUYPEAUTEIHHBIX
JIOKYMEHTOB, B COOTBETCTBUM C KOTOPBIM YUPEAUTEIN OOS3YIOTCS CO3/aTh
IOPUINYECKOE JIUIIO0, ONPEAENSAIOT MOPAIOK COBMECTHOM JIEATEIBHOCTH T10 €T0
CO3[IaHHIO, YCJIOBHUS NEpPEAaYd €My CBOErO0 MMYIIECTBA M y4acTUs B €ro
NEATEIbHOCTH.

denepanusi — 3T0 JOOPOBOJIBHOE OOBEIUHEHHWE HECKOJIBKUX paHee
CaMOCTOATENBHBIX TOCYJapCTBEHHBIX OOpa3oBaHMl B OJHO COIO3HOE
rocy1apCTBo.

dusnveckne Juma - 310 TpaxaaHe Poccuiickon ®enepanuu,
WHOCTpPaHHbIE TPaXIaHe U JTulla 0e3 TpaKJaHCTBa.

DOuKTUBHBIN Opak - Opak, 3aKITIOUYEHHBIN 0€3 IeIN CO3/IaHNs CEMbH.

®unauan - 000COONEHHOE TMOApA3JCICHNUE OPUINYECKOTo JIHIIA,
PacCIIONOKEHHOE BHE MECTa €r0 HAXOXKIAEHUS M OCYIUECTBILIIOLIEE BCE €ro
(GYHKIIMY WM UX Y4aCTh, B TOM YKCIie (PYHKIIUU MPEJICTaBUTEILCTBA.
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dupMeHHOe HAUMEHOBAHHE - HAaNMEHOBAaHHE KOMMEPUYECKOU
OpraHM3alHH, KOTOPOE IO3BOJIIET OTIWYaTh €ro OT JPYIMX YYaCTHHKOB
IPaXKJAHCKOTO 000pOTa W COCTOMT M3 YKa3aHHs Ha OpraHUu3alUuOHHO-
paBoBYIO (GOPMY IOPUIUUECKOTO JIMIA U OTIIMYUTEIbHBIA 3JIEMEHT.

dopMa rocyJapCTBEHHOI0 YCTPOHCTBA — 3TO aJIMHHUCTPATUBHO-
TEPPUTOPUAIBHOE W HAUMOHAIBHOE CTPOCHUE TOCYyAapCcTBa, KOTOPOE
PAcCKpBIBAET XapaKTEP B3aMMOOTHOIIEHUN MEXK]Yy €ro COCTaBHbIMU YacCTSIMH,
MEXy LEHTPAJIbHBIMU U MECTHBIMH OpraHaMU r'OCYIApCTBEHHOM BIIACTH.

dopma mnpaBJieHUsl YKa3bIBae€T NOPAIOK (OPMUPOBAHUS OPraHoOB
rOCy/IapCTBEHHOM BJAaCTH, HMX B3aHMMOOTHOIIEHHMS MEXAYy Co0Ol U cC
rpakJIaHaMHu.

DYyHKIUM NPaBa - OCHOBHBIE HAIIPABJICHUs BO3JICUCTBUS IpaBa Ha
001IECTBO, MOCPEACTBOM KOTOPBIX PEAIU3YIOTCS 1IEJIH MPaBa.

XyJauranerso - rpy0oe HapylieHHe OOIIEeCTBEHHOTO TMOpsaKa,
BBIPAJKAIOIIEE  SIBHOE HEYBAKEHHE K  OOILIECTBY, COBEPILIEHHOE C
IIPUMEHEHUEM OPYKHUs WIIH NPEIMETOB, HCIIOJIb3YEMBIX B KAUECTBE OPYKHUSL.

Heccust — popma ycTynku npasa TpeOOBaHUSI HA OCHOBaHUU JIOTOBOpa
00 UHBIX MPETyCMOTPEHHBIX 3aKOHOM IOPUINYECKUX (haKTOB, TPUBOIASIIUN
K 3aMEHE KpeauTopa B 00s3aTEIbCTBE.

IIIukaHa - JelCTBUSA IPaXIaH U FOPUINYECKUX JIUL, OCYLIECTBIIIEMbIC
VCKIIFOUUTENBHO C HAMEPEHNEM NPUYUHUTE BPEJ APYroMy JIUILY.

IInnoHax - mepenada, a paBHO COOMpaHHWE, TOXHUIIEHUE WIN
XpaHEHUE B LENAX I[Eepelayd WHOCTPAHHOMY T'OCYJApCTBY, MHOCTPAHHOM
OpraHu3alvd WA UX [PEACTABUTENSAM  CBEACHUM, COCTABJISIOLINX
roCyJIapCTBEHHYIO TaliHy, a TaKXke Iepefada Wik coOupaHue Mo 3aJaHulo
WHOCTPAHHOM pa3BEIKU HMHBIX CBEJACHUMN /JIS UCIOJb30BAaHUS HUX B yIIepO
BHemHe Oe3onacHoctu Poccuiickoir ®enepaunu, eciv 3TH  JICSTHUS
COBEpIICHBI HHOCTPAHHBIM TPaKJaHUHOM WJIH JIUIIOM 0€3 Tpak/1aHCTBA.

JKOUMA - MACCOBOE YHUYTOKEHHE PACTUTEIBHOIO WM YKUBOTHOTO
MHUpa, OTpaBJIC€HHE aTMOC(HEPhl UM BOJHBIX PECYPCOB, a TAKKE COBEPLICHUE
WHBIX IEUCTBUM, CIIOCOOHBIX BBI3BATH SKOJIOTHYECKYIO KaTacTpody.

OMaHcHNauMs — OObBSIBICHUE HECOBEPIICHHOJETHETO, TOCTHUTIIErO
IIECTHA/ILATH JIET, IOJHOCTHIO AEECIOCOOHBIM IO PEHICHUIO OpraHa ONeKU U
MOMEUUTENBCTBA - C COrjlacusg OOOUX pOAWTENeH, YCHIHOBUTENEH WIn
MOTEYUTENsT JTUOO MPU OTCYTCTBUU TAKOT'O COTJIACHs - MO PEIICHUIO CYJa,
€CJIM HECOBEPILIEHHOJIETHUI paboTaeT o TpyAOBOMY J0rOBOpPY, B TOM UHUCIE
KOHTPAKTy, WM 3aHUMAETCA MPEANPUHUMATEIBCKON JEATEIBHOCTHIO C
corjacusi poauTered  yChIHOBUTENEHM wiau  nomeuwtenet  (cr. 27
I'paxxnanckoro konaekca P®D).

IOpuanyeckasi OTBEeTCTBEHHOCTb - JICSTEIBHOCTh CIEHHAIBHBIX
rOCy/IapCTBEHHBIX OPTaHOB MO pealn3alii CBOMX 00s3aHHOCTEH HAaKa3bIBaTh
IIPaBOHAPYIIMUTENEHN, U, ONHOBPEMEHHO, ITPETEPIIEBAHUE TPABOHAPYIIUTEIEM
JIMIIECHUH, TPETyCMOTPEHHBIX B HAKA3aHUH.

IOpuanvecknii pakT - 0OCTOATENBCTBO, C KOTOPHIM 3aKOH CBSA3BIBAET
BO3HUKHOBEHUE, U3MEHEHHE WIIH MPEKPAICHUE TPABOOTHOIICHUH.
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Opuauyeckoe JauIo0 - opraHu3amus, KOTOpas UMEET B
COOCTBEHHOCTH, XO3SIICTBEHHOM BEICHUHM WM OIEPATUBHOM YIPABICHUU
000C0O0JIECHHOE UMYIIECTBO U OTBEYAECT IO CBOMM 0053aTEIbCTBAM ITUM
UMYIIECTBOM, MOXET OT CBOETO HMEHU IPHOOpETaTh M OCYIIECTBIIATH
UMYIIECTBCHHBIC W JIMYHBIC HEUMYIIIECTBCHHBIC TIPaBa, HECTH OOS3aHHOCTH,
OBITH UCTIIOM.
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