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BBenenue

Hacrosimias paboTta noAroToBieHa B CTPOrOM COOTBETCTBUU C TUIIOBOM
y4eOHOH MporpamMMoil Mo MeXAyHapOoJHOMY MpaBy AJi BBICIIUX Y4E€OHBIX
3aBEJICHUA U TMPEACTaBIsA€T COO0OM COBOKYIMHOCTh YYEOHBIX MaTepuaaoB
UCIIOJIb3yeMbIX aBTOPOM B CBOEH MIPENoJaBaTeIbCKOM JESTEIbHOCTH,
U3JIO)KEHHBIX B COOTBETCTBHM C TEMAaTUYECKUM IUJIAHOM U JIOTUKOMU
U3JIOKEHHUs]  y4eOHbIX  MaTEepHaIOB  C  HMCIOJb30BaHUEM  NPUEMOB
JTUCTAaHIIMOHHOTO 00yUYEHUS.

Matepuan uzioxeH B popme Kypca JeKUui pu padoTte, HajJ KOTOPhIM
aBTOP HCIOJIb30BaJ OOIICTIPUHATHIE YUEOHUKU [0 MEXyHAPOJHOMY IpaBy,
MEXAYHapOIHO-IIPABOBBIE JOKYMEHTBHI.

PaboTa nMeer 1enpr0 OKa3aTh MOMOUIb CTYAEHTaM BBICIIMX y4E€OHBIX
3aBEJICHUI, M3Yy4YalollUM MEXJIyHapogHoe mpaBo. CTpykTypHO pabora
pazbuTa Ha paslienbl, KaXAbld M3 KOTOPbIX OOBEIUHSAET JIOTHYECKH
CBA3aHHBbIE MEXay coOoi riaBbl. Kaxxaas riiaBa COIEPKHUT TEOPETUUECKUI
MaTepHall, KOHTPOJbHbIE BOMPOCHI U CIIUCOK JTUTEPATYPHI.

TecTbl, MO3BOJISAIOIIME CTYJEHTAM CaMOCTOSITENIbHO KOHTPOJIUPOBATH
YCBOGHHE TEMAaTUYECKOr0 MaTephalia M [MpakTUYeCKue 3ajadyu, JUis
OPUMEHEHUsI Ha TMPAKTHUKE pPAaHEE IMOJIYYEHHBIX TEOPETUUYECKUX 3HAHUU
coOpaHbl B OTJEIBHYIO pabOTYy.

[IpencraBnsiemast  myOnaukauus — sSBIsieTCsl  mepBoi, u  Oyxer
OPOJOJDKATBCA [0 M3JaHUs BCEro Kypca JIEKIMH  COBPEMEHHOIO
MEXAYHapOIHOIO MIpaBa.



I'naBa 1. CoBpemMeHHO€e MeKIYHAPO/HOE NMPaBO: MOHSATHE, CTAHOBJICHHE,
0CO0CHHOCTH

1. Bo3nuknoeenue u cmanosieHue Mexcoynapoono2o npaea

MexayHapoJHOe MpaBO — 3TO CaMOCTOSITENIbHAs, crenuduyecKas
CHUCTEMA  MEXJIyHapOJHBIX JOTOBOPHBIX M OOBIYHBIX HOPM, a TaKXKe
oOIIENPU3HAHHBIX TPUHIMUIIOB, CO3JaBAaEMbIX ITyTEM COIJIACOBAHMS BOJIb
rOCyAapCTB W JIPYTUX CYOBEKTOB MEXIyHApOJHOTO IpaBa, MPU3BAHHBIX
peryaupoBaTh camble pa3HOOOpa3HbIE OTHOIIEHUS (B TOM YHWCJIE W BOCHHBIC)
MEXIYy HHMH U 00ECHeUYMBACMBIX JIOOPOCOBECTHBIM  BBITIOJHEHUEM
cyOBeKTaMH MEXTyHapOIHOTO TpaBa CBOMX MEXIYHAPOJHBIX 005S3aTEIbCTB,
a B cllyda€ HEOOXOJUMOCTH — HWHJUBUAYAIbHBIM WIH KOJUIEKTHUBHBIM
MIPUHYKJICHUEM.

MexayHapogHOE TMPaBO CKIAABIBAJIOCh B TEUEHUE JUIATEIBHOTO
BPEMEHM Ha OCHOBE OOIIECTBEHHON MNpakTUKU. Ero BO3HUKHOBEHHE U
CTAHOBJIEHUE CJIEAYET OTHECTH K MEPHOIY MEXPOJIOBBIX M MEXKIUIEMEHHbBIX
OTHOILLIEHUM.

ApXEO0JIOTHYECKNE HAXOJKU CBHUJETEIBCTBYIOT, UTO JaXE HA CaMbIX
paHHUX 3Tamax CBOEro Pa3BUTHS NEPBOOBITHbIE OOIIMHBI U IUIEMEHa ObUIH
00bEIMHEHbl HEMHCAHBIMU POJOBBIMU OObI4asiMu. OTHOILIECHUS MEXKIY
IJIeMeHaMU HE CBOAMIIUCH TOJIBKO K BHEIIIHEH 3aIIUTe, HO U BKIIIOYAIIU B ce0s
MHOKECTBO JIPYTMX HOPM MOBEICHMS, KOTOPbIE, MHOIOKPATHO NOBTOPSSICH,
CTAaHOBWJIHCH OObruasiMu. IMEHHO 3TUM OOBSCHSETCS MOsBICHUE B [[peBHEM
Pume '"mpaBa wHapomoB" (Jus gentium), KOTOpo€ peryjJupoBalio Kak
MEKTOCYJapCTBEHHBIE OTHOLIEHHUS], TAK U OTHOLIECHHS MEXIY TOCYyAapCTBAMU
C  OAHOM  CTOpOHBI W  Hapojgamu  (IJIEMEHamMHu),  HMEBIIUMU
JIOTOCYIAPCTBEHHYI0 ~ OpraHM3aluilo ¢ Apyrod crtopossl. Hampumep,
OTHOLIEHHS Mex1y PUMCKON nMniepuen U BapBapCKUMU INIEMEHAMU TOTOB.

BaxuelmmMy npeAnoCchbUIKaMu CTAHOBJIEHHSI MEXKIYHApOIHOrO MpaBa
ABJISIFOTCSA YCIIOBHUSI MAaT€pHUAIbHON KU3HHU YEJIOBEUYECTBA B UX UCTOPUUECKOM
pa3BUTUH, B3aUMOOTHOLICHUS YEJIOBEKA C  OKPYXKAIOIIUM  MHUPOM,
00IIIECTBEHHOE pa3/ielIeHue TPYy/ia, BOBHUKHOBEHHUE TOCYNAPCTB U T. [I.

MexayHapogHoe  IIpaBO  SBIIETCS  HEOTBEMJIEMOM  YacCTblO
MEKIYHAPOIHBIX OTHOLIEHUW, B CHJIy YE€rO0 OHM B3aUMOJCHUCTBYIOT. Takoe
B3aUMOJICMCTBUE SIBJISICTCS OJJHUM U3 UCTOYHHMKOB MPOrPeECCa YEIOBEYECKOTO
obOmectBa. M COOTBETCTBEHHO pa3BUTHE MEXKIAYHAPOJIHBIX OTHOIICHUN
BJICYET 3a COOOM M3MEHEHUE MEXIyHapOoAHOTro mpaBa. [[pyrumu cioBammu,
ATarbl Pa3BUTUS MEXIYHAPOAHOTO IMPAaBa COOTBETCTBYIOT 3TAallaM pPa3BUTHE
MEKTYHAPOIHBIX OTHOILLICHUH.

[lepBoHaYaTbHO MOJKHO BBIICTUTH JTall TMEPBOOBITHO - OOIMHHBIX
«MEXIYHAPOJIHBIX OTHOUIIECHUI», JIOKAJBHBIX MO CBOEMY Xapakrtepy. Emy
COOTBETCTBOBAJI MEPUOJ 3apOKJieHUs oObiuaeB. Crleayromuid 3Tan pa3BUTUS
MEXKIYHAPOHBIX OTHOIIEHUM XapaKTEPU30BAICS PETHOHAIBHOCTHIO. B 3TOT
[IEPUOJI PErHOHAJIBHBIN XapaKTep UMEIO U MEXKIYHAPOIHOE MPABO.
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VKkperieHue CBs3€l MEXIy TrocyJapcTBaMH, pas3BUTHE HAYKH,
TEXHUKH, CPEJICTB CBSA3U MPUBEIU K PA3BUTUIO MEXKIYHAPOAHBIX OTHOILLICHUM,
KOTOpBIE B CBOI OYepeb MPUBEIN K YHHMBEPCAIM3AUMU MEXITYHAPOIHOTO
npasa.

VYHuBepcaauzaluuu MEeXAYHapOJHOIO IpaBa MPEIIIecTBOBAN 3TAl €ro
JIEJIEHUs] Ha NPaBO «LMBUIM30BAaHHBIX» W NPOYUX HApoJ0B. B Hacrosiiee
BpEMsI MEXKIYyHApOJAHOE TMpPaBO HAXOJUTCS Ha OJTale ero BCeoOUIEro
NpU3HAHUS M TPUMEHEHHMs, XOTS PETHOHAJIbHBIE TEHACHUMU BCE €IlIE
NPOJOJDKAIOT  CKa3bIBaThCsl (TOYKAa 3peHHss O (OopMUpOBaHUM IpaBa
EBponeiickux coo01iecTs, 0 cienu@uKe MexayHapoqHOro MpaBa B MPaKTHUKE
MYCYJIbMAHCKUX CTPaH U T.I1.).

2. Cywynocmob MerHcOyHapoOH020 npaea, e2o COYUaIbHas NPUpPooa u
odwedemoKkpamuueckuil xapakmep

CoBpeMeHHOE MEXIYHApOJHOE MPABO MPEACTaBISIET cO00H 0cOo0yro
IPaBOBYI0 CHCTEMY, COCTOSIIIYIO W3 MEXKIYyHApOAHO-TIPABOBBIX HOPM,
UHCTUTYTOB U OTpaciieil MEXIyHApPOJHOTO MpaBa, B3SITHIX B CBOEM €JIMHCTBE,
B3aMMOCBSI3M U B3aMMO3aBHUCHUMOCTH, PETYJIHPYIOIUX MyOJIUYHO-IIPABOBbIE
OTHOILIEHUSI MEXIYy ero cyobexkramMu. OCHOBOH CHCTEMBI MEXIYyHAPOIHOTO
IpaBa SBJSIIOTCS HMIIEPATHBHBIE HOPMBI (jus cogens), IMpPeaCTaBIISAIOIINE
co0011 OCHOBHBIE MPUHLUIIBI MEXKAYHAPOIHOTO MIpaBa.

MexayHapoHOE IpaBO KaK CaMOCTOSITENIbHAs IpaBOBas CHCTEMA
UMEET CBOM OCOObI MNpeaMeT PperyJupoBaHHsl, K KOTOPOMY CIEAyeT
OTHECTH MEXIYHApPOJHbIE OTHOUICHMS, BO3HUKAIOIINE MEXAYy CyObeKTaMH
MEXIYHapOIHOIO MpaBa.

CyIIHOCTb COBPEMEHHOIO MEXAYHapOAHOIO IIpaBa BO BCeOOIIEM
IPU3HAHUU 3TOM MPABOBOM CHCTEMBbI B Ka4€CTBE OOBEKTHUBHOM pEalbHOCTH,
KOTOpas CYLIECTBYET W Pa3BUBACTCS HE3aBUCUMO OT CYOBEKTHBHOW BOJIU
JIOJIEH.

bnaromapss 3TOMy COBpEMEHHOE MEXIYHAPOJHOE IpPaBO CIOCOOHO
co3JaTh YCJOBHUS Ul COXpPaHEHUS MuUpa Ha 3€MJIe U BCECTOPOHHErO
COTPYJHHYECTBA TOCYJIapCTB, Ha OCHOBE OOULIENPU3HAHHBIX MPUHIUIIOB
MEXAYHApOIHOIO IpaBa, UCKIIOYAIOIINUX PUMEHEHHE CUJIbI B OTHOLICHHSX
MEXAy rocyfapcrBamMu. MexXIyHapoJHOE MpaBO COACUCTBYET PELICHUIO
npobsieM OXpaHbl OKpY)KaloIleld 4YelOoBeKa Cpelbl; CO3/aeT YCIOBHUS IS
peanu3aluyd BCEMHM TOCYJApCTBAMHM OCHOBHBIX MEXIYHAapOIHO-IPABOBBIX
aKTOB, PETJIaMEHTUPYIOIINX 3aIIUTY IPaB U CBOOO YEIOBEKA.

3aKOHOMEPHOCTH Pa3BUTHUSl MEXYHAPOJHOI'O MpaBa B ONPEICICHHON
CTENEHU COOTBETCTBYIOT 3aKOHOMEPHOCTSM MEKIYyHAPOAHBIX OTHOILIECHU.
dopMupysch MOJ BIUSHUEM MEXITYHAPOJIHBIX OTHOLIECHUN, MEXAYHAPOIHOE
IpaBO CcaMO OKa3blBa€T HAa HUX AaKTUBHOE BO3JACKHCTBUE, NpPU ITOM
OCYLIECTBIISET psisl PyHKIIMIA.

C noMmompr  HOPM  MEXIYHAPOJHOTO  IpaBa  IoCyJapcTBa
YCTaHaBIMBAIOT OOLIENPUEMIIEMbIE CTaHAAPThl IOBEIEHUS B PAa3IMYHBIX
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o0nacTsax B3auMOOTHOIIEHUH. Tak MposSBIsIeTCS KOOPAUHUPYIOMIAs GHYHKIUS
MEXKyHapOIHOIO MpaBa.

Perynupyromas QyHKIUS MEXIYHAPOJAHOrO IpaBa MpPOSIBISETCS B
OPUHATUU TOCYJIapCTBAMU TBEPAO YCTAHOBJIEHHBIX MpaBui, 0€3 KOTOPBIX
HEBO3MOHbI KX COBMECTHOE CYILIECTBOBAHUE U OOILEHHUE.

MexayHapoaHOe TPaBO COAEPKUT HOPMBI, KOTOpbIE MOOYKIAIOT
rocyJapcTBa CJIENOBaTh ONPEACIICHHBIM IpaBUjaM TOBEIACHUS, B 4YeEM
POSBIISIETCS €ro o0ecneynTeNnbHas QyHKIHS.

Hakonen, B MEXAYHAapOOHOM MpPaBE CIOXKUIUCh MEXaHU3MBI,
3aIUIIAONINE 3aKOHHBIC TPaBa M MHTEPECHI TOCYAAPCTB U IPYTUX CyOBEKTOB
MEXIYHApPOIHOTO MPaBa, KOTOPBIE MO3BOJITIOT TOBOPUTH 00 OXPaHUTEIbHOU
GYHKIIUY MEXKTyHAPOIHOTO MpaBa.

OCOOEHHOCTP MEXIYHAPOJAHOIO IpaBa COCTOMT B TOM, YTO B
MEXAYHApOJHBIX OTHOIICHHSX HE CYIIECTBYET HAArOCyIapCTBEHHBIX
MEXaHU3MOB MpPUHYXKJEHUA. B ciayyae HE0OXOIMMOCTH TOCYAapCTBAa CaMu
KOJUIEKTUBHO 00ecreynBaoT NO/JIEPKAHNE MEXyHapPOIHOIO
IIPaBOIOPSAKA.

3. Coomnouienue mexcoyHapoono20 npaea u
GHYmMPU20Cy0apCmeeHH020 npasa

MexayHapoqHOE  NOpaBO M BHYTPUIOCYJIapCTBEHHOE  IPaBO
NPENCTaBIAIOT COOOW  JIBE€  CaMOCTOSATEIbHBIE TIPABOBBIE  CHUCTEMBI,
OTJIMYAIONIMECs N0 LeloMy psaay mnapamerpoB. Ilpexne Bcero, OHU
OTIIMYAIOTCA MO KPyry cyobekToB. CyObeKTaMu BHYTPHUTOCYIapCTBEHHOTO
npaBa SBISIOTCS (U3MYECKUE U IOPUIUYECKUE JIUIA, KOTOPhIE HAIIPOTUB, HE
MOTYT OBITh CyOBEKTaMH MEXKIYHAPOJAHOTO IyOJWYHOTO TMpaBa, TIe
CyObeKTaMH MOTYT OBbITh TOCYAapCTBa, MEXKIYHAPOJHbIE OpraHU3aluu,
HAIlMM ¥ HapoJbl, OOpIOIIKEcs 3a CBOIO HE3aBUCHUMOCTbH, KBA3UTOCYAApCTBa,
MpaBUTENIbCTBA B U3THAHUU. CyOBEKTHl MEXKIYHAPOIHOIO MpaBa U CyOBEKTHI
BHYTPHUTOCYJIapCTBEHHOTO MpaBa OTIUYAIOTCS CBOEH MPaBOCYOBEKTHOCTHIO.
OTH TpaBOBbIE CHUCTEMbl pPa3IMYAIOTCS TaKX€ CBOMMH OOBEKTaMU U
npeAMETaMHi pEryJiMpoBaHus. B KOpHE OTIMYAETCs WX MEXAHU3MBI
peanuzanuu  npaBa. VCTOYHMKM  MEXIYHApOJHOTO  MyOJMYHOTO |
BHYTPUIOCYJIapCTBEHHOTO TIpaBa TakKe OTJIMYAKOTCA. B mepBoM ciyyae 310
JIOTOBOPHl M OOBIYaW, W OINPEICICHHOE KOJIMYECTBO BCIIOMOTATEIbHBIX
UCTOYHUKOB, cornacHo cT. 38 Craryra MexnyHnapoanoro Cyga OOH, Bo
BTOPOM CIIy4ae — KOHCTUTYLMS, 3aKOHBI U MOJI3aKOHHBIC aKThl, 4 B CTPaHaXx C
MIPELENCHTHON CUCTEMOU — MPELEACHTHI.

OpHako 3TU JIB€ pa3IMUHbIE U CAMOCTOSATENIbHBIE CHUCTEMBI IpaBa HE
CYIIECTBYIOT M30JIMPOBAaHHO JpPYyr OT JApyra. MexayHapoIHO-IIpaBOBbIE
HOpMBI  (OpPMATbHO  HE  SBJSIOTCS  MPOW3BOJHBIMH ~ OT  HOPM
BHYTPHUTOCYJIApCTBEHHBIX U HE MOTYT OKa3bIBaTh BIUSHUS Ha 0053aTEIbHYIO
CUJIy BHYTPUTOCYJapPCTBEHHBIX HOPM, OJIHAKO, MEXIYHAPOHOE MTPABO MOMKET
OTChUIaTh K BHYTPUTOCYJApPCTBEHHOMY IIpaBy, a 23TO TOCJIEAHEE - K
MEKyHAapOJIHOMY IPaBy.



MexyHapOoIHO-IIpaBOBas HOPMa U HOPMa BHYTPUTOCYIJAPCTBEHHOTO
IpaBa MMEIOT pA3JIUYHBIM IPEIMET PETryJUpOBaHMs. MexIyHapOaHO-
IIPaBOBBIE HOPMBI PETYIUPYIOT TOJIBKO OTHOILIEHUS MEXIYy CyObeKTaMu
MEXJIYHAapOJIHOIO MpaBa, a BHYTPUIOCYIAPCTBEHHBIE HOPMBI - CYOBEKTOB
BHYTPEHHEIO IIpaBa rocyaapcrBa. ['ocymapcTBa HE MOTYT CChbUIAThCS Ha
BHYTPUTOCYIapCTBEHHBIE HOPMBI, YTOOBI OCBOOOJUTH CE€0Sl OT BBIIOJHEHMS
MEXTyHapOJHbBIX 00s3aTENbCTB.

Bmecre ¢ Tem, ¢ OAHOW CTOpPOHBI Ha (OPMHpPOBAHHUE HOPM
MEXIYHApOJHOIO IIpaBa B OIPEACICHHOW CTEIEHU BIUAKT HOPMBI
BHYTPUTOCYIapCTBEHHOI'O HPaBa, C IPYroil CTOPOHBI, UMEET MECTO 00paTHOE
BIIMSIHHE MEXyHAPOJHOTO IpaBa Ha 00Opa30oBaHHUE U Pa3BUTHE TEX WM UHBIX
HOpPM BHYTPHUIOCYJapCTBEHHOr0 HpaBa. [ J1aBHBIM 0Opa3oM Takoe BIIUSHHE
NPOSIBISETCS. B TOM, YTO TIOCYJAapCTBA M3JAKOT AaKThl BHYTPEHHETO
3aKOHO/ATENbCTBA, HEOOXOAMMBIC MJisi TMPHUBEACHUA B JCWCTBUE HOPMBI
MEKyHAapOJIHOKO IIpaBa BHYTPH CTPAHBL, U B PAJE CIy4acB Takas peLENIus
Wik TpaHchopmanusi JaeT TOMYOK JJisi pa3BUTHUsSI TOW WM MHOM OTpaciu
BHYTPEHHETO 3aKOHOJIATENILCTBA B HOBOM HallPaBJICHUH.

'ocymapctBo, B COOTBETCTBMM C  WUMIIEPATUBHOM  HOPMOU
MEXIyHapOJHOTO IpaBa pacta sunt servanda, 00s13aHO BBINOJHITH BCE CBOM
MEXyHapOIHbIE 0053aTeIbCTBA, HE3ABUCUMO OT TOTO, IIE€ OCYILECTBISETCS
UX BBIIOJIHEHUE 3a IpeAellaMu WIM B IIpefenax TIocydapCTBEHHOU
TEPPUTOPHUM, 3a NIPEACIIaMU WU B IIpelenax JACUCTBUSA €r0 BHYTPEHHETO
npaBa, OJHAKO TOCYAApCTBO CaMO BIIpaBE ONPEAENATh CIOCOOBl HX
BbIMOJHEHUs. OrnpeneneHre CrnocoOOB  BBIMOJIHEHUS  MEXIYHAPOIHBIX
00513aTE€IBCTB OTHOCUTCS K MPOSBICHUIO TOCYIaPCTBEHHOIO CyBEpEHUTETa U
BXOJUT BO BHYTPEHHIOIO KOMIIETEHIIMIO TOCY1apCTBA.

Hcropudeckn B X0I€ pa3BUTUA MEKIyHApPOIHOIO IpaBa CIIOXKHIOCH
JB€ TEOPUH COOTHOLICHUS MEKIYHApOAHOTO M BHYTPUTOCYNAPCTBEHHOTO
npaBa: MOHHUCTHYECKas (B JBYX pPa3HOBUIHOCTIX) M AyaJUCTHYECKAas.
CTOPDOHHUMKM MOHMCTHYECKON TEOPMH IMPU3HABAIA E€JUHCTBO ATUX [BYX
IIPAaBOBBIX CUCTEM, PACCMATPUBAs UX KAaK YaCTU €AUHOMN cucTeMsl npasa. [Ipu
3TOM OJHHM aBTOPbI UCXOJWIM U3 IIPUMaTa (BEPXOBEHCTBA) MEXyHAPOIHOTO
npaBa, APyrMe€ — W3 IIpUMara BHYTPUIOCYAAPCTBEHHOIO IpaBa. ABTODBI
AYAJTUCTHYECKOM TEOPHMH pPAacCMAaTPUBAIOT MEXIyHAapOJHOE IIpaBO W
BHYTPUI'OCYJApCTBEHHOE IIPABO KAK JBE OTHOCHUTEIBHO CaMOCTOSTEIIBHbIC
IIPABOBBIE CUCTEMBI.

Poccniickas Hayka MeXIyHapOIHOIO IpaBa UCXOIUT U3 TOT'O, YTO ITH
JIBE TIPABOBBIE CUCTEMBI HAXOAATCS B IIOCTOSIHHOM B3aMMOJIEUCTBUM, KOTOPOE
IIPOSIBIISIETCS B UX B3aUMHOM BIIMSIHAM JAPYT Ha IPyTa, OCYLIECTBIISIETCS KaK B
IIPAaBOTBOPYECKOM, TaK U B NMPABONPUMEHUTEIBHON NEATENbHOCTH. MIMeroTcs
TpU cnocoba MPUBEACHUS B JECUCTBUE HOPM MEXJIyHAapOJHOrO IIpaBa B
paMKax BHYTPUTOCYJAPCTBEHHOTO MPABONOPAJIKA: OTCHLIKA, pPelenuus u
Tpancopmanus.

OTCBIIKOM HA3bIBAETCS YUYET BO BHYTPEHHUX 3aKOHOJIATENIbHBIX aKTaX,
ONPEACIAIOIIUX TOBEJCHUE I'OCYAApPCTBEHHBIX OPraHOB, IOJKHOCTHBIX JIUIL
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WIN TPa)xaaH, OOMIMX MOJOKEHUN WU OTACIBbHBIX HOPM MEXIyHAPOIHOTO
npaBa, HampuMmep, NojokeHudH o mnpusHanuu de jure wim de facto, o
HAIlMOHAJIIBHOM PEXUME UJIU PEKUME HAauOOJIbIIEero 0JaronpusTCTBOBAHUSA, O
HEUTpaJIUTETe, HOPM, OTHOCSILIUXCS K IUILIOMATUYECKOMY UMMYHUTETY U JP.
B cinywyae npuMeHeHHs TakMX 3aKOHOJATENbHBIX AKTOB B HAIIMOHAJBHBIX
CyZlax, BO3HHUKaeT BOIPOC, 00 OpraHe rocyJaapcrsa, MpU3BaHHOM OIPEAEIsiTh
coJiepKaHUE COOTBETCTBYIOLIUX MEXKIyHAPOAHO-IIPABOBBIX TMOJIOXKEHUN U
HOPM: CaM JIM CYJ, paCCMaTpPUBAIOIIUNA JaHHOE JIE]0, WIH JUIIIIOMATHYECKOe
BEJIOMCTBO.

Penenumeii  Ha3bIBaeTCSl  BOCHPUATHE  BHYTPUIOCYAAPCTBEHHBIM
IPaBOM HOPMbI MEXJIYHAPOJHOTO IpaBa 0e3 M3MEHEHHs] €€ COAEepKaHHs.
Penenust MoXXeT UMETh MECTO Kak B oO1Iel ¢popme, T. €. IPUMEHUTEIBHO KO
BCEMY MEXIyHApOJHOMY IIpaBy, TaK M B CHENUAIbHON ¢dopme, T. €.
OPUMEHUTEIIBHO K  OTACJIbHBIM  MEXKIYHAPOAHO-IIPABOBBIM  HOpPMaM.
[TpumepoM oO0mieil perenuu MOryT OBbITh MOJIOXKEHUS KOHCTUTYLIHUH O TOM,
YTO MEXIYHAapOJIHOE MpaBO SBJIAETCS 4YacTbio MpaBa cTpaHbl. [Ipumepom
CHeUaIbHOM pelenuuu sBIsSeTCA MPUHATHE 3aKOHA O BBEJICHUU B JICHCTBUE
JAHHOTO MEXJAYHApOJIHOIO akTa. TeM caMbIM MEXIyHApOAHO-IIPaBOBbIE
HOPMBI, COJIEpXKAIIMecs] B 3TOM aKTe, CTAHOBSITCSA HOPMaMU BHYTPEHHEIO
NpaBa TOCYApCTBA, M3ABIIErO 3aKOH . JPyriM BHIOM PELEHIHH SBISCTCS
onpeeseHue aBTOMATHUYECKOro JEHCTBUS JOTOBOPOB Ia TEPPUTOPUU
rocyZiapcTsa o UX BCTYIUIEHMHM B CHIIy B Ka4e€CTBE MEXIYHAapPOJHBIX aKTOB,
TO €CTh Toclie partuuKanMd WIH, €CIH 3TO OOYCIOBIEHO, IOCIHE
noanucanus. Takue JOroBOPbl HAa3bIBAKOTCS «CAMOMCHOJHUMBIMUY». OHH
ocobenHo mmupoko wu3BecTHbl TpakTuke CIHIA. «CamoucnomHUMBIE»
JOTOBOPBl MMEIOT TAaKyK € CWIy Ha TEpPUTOPUU TOCyIapcTBa, Kak H
JNEUCTBYIOIINE 3aKOHBI.

Ilon Tpanchopmaumeii mOHUMAETCS MNpPeoOpa3OBaHWE HOPMBI
MEXJAYHAapOJHOIO IpaBa B HOPMY BHYTPUTOCYAApCTBEHHOrO  IpaBa
NOCPEJICTBOM MPUHATUSA CHEHUAIBHOIO 3aKOHAa WJIM MHOTO HOPMATHUBHOIO
aKTa, KOTOpPBIM pEryjaupyeT TOT K€ BONPOC, YTO M COOTBETCTBYHOLIAs
MEXAYHapOoIHO-TIpaBoBasi HopMa. [10100HBII 3aKOH WJIM MHOW HOPMATHUBHBIN
aKT, Co03/laBasg HOBYI0 BHYTPUTOCYJApCTBEHHYIO MPABOBYIO  HOPMY,
KOHKPETHU3HUPYIOIIYI0O HOPMY MEXKIYHAapOJHOTO IpaBa, BHOCUT B Hee
U3MEHEHUs, MpucnocabnuBas €€ K BHYTPEHHEMY IPaBOMNOPSAKY, YacTbiO
KOTOpPOro OHa U cTaHoBUTCA. [Ipumepom TpaHChOpMalUu MOMKET CIYXHUTh
[TosoxkeHne O JUIUIOMAaTHYECKUX M KOHCYJIBCKUX IIPEICTaBUTEIbCTBAX
MHOCTpaHHbIX TocynapcTB Ha Teppuropun Coroza CCP or 23 mas 1966 r.
[TosoxeHnue TpaHcPOPMUPOBAIO HOPMBI JUILIIOMATHYECKOI0, KOHCYJIBCKOIO,

! Hanpumep, B UeX0CI0BAKMM TAKKM ITyTeM ObLT BBEICH B JCHCTBHE MUPHbIH T0r0BOp 1947 T. MEXTy COIO3HBIMU
U JpY’KECTBEHHBIMHU JIep>KaBaMy 1 BeHrpuel, ycTaHaBIMBAIOIIMI H3MEHEHNE YEX0CIOBAIKNX IPAHUI] B 00/1acTh
Bparuciasbl. On Obu1 07100peH 3akoHoM Ne 171/1947. Yexocnosatikuii 3akoH Ne 222/1946 ycraHaBiauBaert, 4To
MEKIyHApOHBIE COTJIAIICHUS, PETYJIUPYIOMINE MEXIYHAPOAHOE IMOYTOBOE COOOIIEHHE, UMEIOT 1A BpeMs
CBOEH MEXIYHapOTHON CHJIBI JAEHCTBHA M BHYTPUTOCYAApCTBEHHYIO Ccmily aeictBusa («brosnereHs
YeXOCIIOBAIIKOrO TpaBay, 1955, Ne 3, ctp. 215 - -216).
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0TYACTH OOBIYHOI'O HpaBa BO BHYTPUTOCYyJapcTBeHHOE mpaBo. [Ipu momoiu
TpanchopManuu HauboJiee YacTO TMPOUCXOAUT WMIUIEMEHTAUS HOPM
MEKIYHApOIHOTO MIpaBa BHYTPEHHEE MPABO CTPAHBI.

B mnpouecce npuBeneHuss B ACHCTBUE HOPM MEXIYHAPOIHOIO IpaBa
MOTYT BO3HUKHYTb HECOIJIAaCOBAHHOCTH, W JAXE€ NPSIMbIE MPOTUBOPEUUS
MEXIy COACpKAaHHUEM HOPM MEKIYHApOJHOrO IIpaBa M  HOpPMaMmu
BHYTPUTOCYJIapCTBEHHOTO IMpaBa. Takue cilydyau Ha3bIBAKOTCA KOJUIU3UEH.
['J1aBHOY IPUYMHON BO3ZHUKHOBEHUS KOJUIM3UM SBJISIOTCS PA3JIMYHBIA ITOAX0.
OTZEJIBHBIX TOCYJAPCTB K MOPAJKY CO3IaHUS HOPM BHYTPEHHEIO MpaBa U UX
YYacTHUIO B CO3JJaHUHA HOPM MEKIyHApOJAHOTr0 IIpaBa.

B cnydae BO3HUKHOBEHUS KOJUIM3UHU MEXKIY HOPMOU MEXTyHAPOIHOTO
U HOPMOH BHYTPUIOCYJApPCTBEHHOIO IpaBa, BO3HUKAET BOIIPOC, KAaKOM u3
3TUX JBYX HOPM CIIENye€T pPYKOBOACTBOBAThbCS. KOHCTUTYLMM, 3aKOHBI,
aIMUHUCTPATUBHAS W CyJaeOHas MpaKTUKa Pa3IMYHBIX TOCYIApCTB ATOT
BOITPOC PELIAIOT NO-PAa3HOMY.

B BenukoOputanuu opuImanbHO JNENUCTBYET JIOKTPHHA,
IIPOBO3IJIAlIEHHAs BJIEKCTOHOM, COrIacHO KOTOPOW MEXIAYHApOJHOE IPaBO
SIBIICTCSL  YacThb0 MpaBa CTpaHbl’. OJHAKO, «YaCTHIO MpaBa CTPAHBD»
NPU3HAKOTCS TOJIBKO T€ HOPMBI MEXKIYHAapOJHOrO IpaBa, KOTOpbIE
MOJIb3YIOTCS Mpu3HaHueM B BenukoOpuranuu. K ToMy ke, MEXIyHApOIHO-
IIPaBOBBIE HOPMBbI, 3aTPArMBAIOIINE YACTHBIE IMpaBa, PaBHO Kak TpeOyroiiue
U3MEHEeHHs o0mIero mpasa (common law) WM CTaTyTHOTO TpaBa, JAOJKHBI
MOJIYYUTh 0JI00peHre nmapiaMeHTa B (hopMe mapiaMeHTCKOrO aKTa, T. €. CTaTh
OpUTAaHCKHM CTaTYTHBIM TIpaBOM. bpuTaHCckoe k€ CcTaTyTHOE MpaBo
00s3aTeNbHO IS OPUTAHCKUX CYAOB, JaXXe €eCIM OHO HaxOJUTCA B
MIPOTUBOPEUHNH C MEXKIYHAPOAHBIM NpaBoM. Ho mpu 3ToM mpenmosaraercs,
YTO MapJIAMEHTCKUM aKT HE HMMEET B BHUJY CTaTh HAJ MEXIyHapOJHbIM
npaBoM. Takum 00pa3om, HE TPYJHO MPEANOIOKUTh, YTO B UTOTE MPUOPUTET
0CTAeTCsl 38 HOPMOH OPUTAHCKOTO TpaBa’.

B CIIIA BompoC O COOTHOLICHUH MEXAYHAPOJHOTO U BHYTPEHHETO
IIpaBa peIIaeTcsi B COOTBETCTBUHU C pa3feioM 2 cT. 6 KoHcTuTynmu, coriacHo
KOTOPOMY KOHCTUTYLHUsA, 3akOHbl CIIIA ¥ 3aKiIlOYEHHbIE UMM JIOTOBOPBI
ABJISIFOTCSL «BBICIIMM IPaBOM CTpaHbl». [la 3TOM OCHOBaHMM HE TOJIBKO
0ObIYHOE, HO U JOTOBOPHOE MEXKIYHAPOJIHOE MPABO CUHUTACTCS «YaCThIO
1paBa CTPaHbD».

B ciyuae ke KOJUIM3UM MEX]Yy HOPMaMH MEXIYHAPOIHOTO IpaBa U
HOpPMaMH BHYTPEHHETO 3aKOHOJATENbCTBA MPHOPUTET IMOIy4daeT Oolee
O3 HUM aKT mo npuHnuiy: «lex posterior derogat legi prioriy».

Komnmnsun Mexay HOpMamMu MEXIYHApOAHOIO NIpaBa M HOpPMaMU
BHYTPUTOCYJIAPCTBEHHOTO TMIPaBa pPa3pelialoTCs B paMKax BHYTPEHHETO
MIPABOTIOPSIIKA OTJAEIBHBIX TOCYIAPCTB, HO €CITM HE OYIyT pa3pelieHbl, TOT1a
pa3pelarTCs B MEKAYHAPOJHOM IUIaHE.

? JI. Onmenreiim. MexayHapoasoe npaso. T. 1, momyrom 1. WJI, 1948, ctp. 58—359.
*Kypc MesxmyHnapossoro npasa T.I, M., "Hayka" 1967 r., ctp.232.
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4. Coomnouwienue mexcoyHapooOH020 nYOJIUUHO20 U MENHCOYHAPOOHO20
Yacmnozo npaea

MexTyHapoIHOE YacTHOE MPaBO TECHO CBSI3aHO C MEXKIyHApPOIHBIM
myOJUYHBIM TIpaBoM. PazHuIa MEXTy MEXTYHAPOIHBIM ITyOJIHMYHBIM ITPABOM
U MEKIYHApOJHBIM YAaCTHBIM IPaBOM, TIPEXKIE BCEro B TOM, HYTO
MEXIyHApOJHOE MyOIMYHOE MPaBO - CAMOCTOSTENbHAsI MPaBOBasi CHUCTEMA.
MexnyHapo HOE YacTHOE MPaBO, NPEICTABISIET COOOW COCTaBHYIO YacCTh
BHYTPEHHEH TMpaBOBOM CHCTEMBI KaXIOro TocynaapctBa. lLlemsmMu HOpM
MEXTYHAPOIHOTO MyOJIMYHOTO U MEXIYHAPOIHOTO YACTHOTO TIPaBa SIBISETCS
CO3/IaHUE MPABOBBIX YCIOBUM PA3BUTHUS MEXIYHAPOJIHOTO COTPYJAHHYECTBA B
paznuyHbBIX obOsactsax. OOmmM 37ech MPEACTABISIETCS TO, YTO B 000OUX
CITy4asix pedb UACT O MEXTYHAPOIHBIX OTHOIICHHUSIX.

OpHako comepKaHUE MEXKIYHAPOJHBIX  OTHOIIECHWUH, KOTOPBIE
PETYIUPYIOTCS HOPMAaMH MEXKIyHapOJHOTO YacTHOTO TMpaBa, B KOPHE
OTJIMYACTCS OT MEXAYHAPOJIHBIX OTHOIICHUW, PETyJIHPYyEMBbIX HOpPMaMu
MEXAYHApOJHOTO  MyOnmmuHOro nmpaBa. [IpeagmeTomM  peryimpoBaHUs
MEXAYHAPOJHOTO  NyOJMYHOTO  TpaBa  SBISIFOTCA  TOJUTHYECKUC
B3aMMOOTHOIIICHUS TOCYAapCTB — BOMPOCHl OOeCredYeHus Mupa W
MEXIyHapOJHON 0e30MacHOCTH, CYBEPEHHTET TOCYIapCTB, MPOOJIEMBI
pa3opyKeHHs, KOTOpPbIE HOCAT MEXIOCYIapCTBEHHBINH Xapakrep. YTo ke
KacaeTcs MEXIYHApOJHOTO YacTHOTO TpaBa, TO OHO PEryiupyer ocoOyrio

rpyniry IpaXk1aHCKO-IIPABOBBIX OTHOLIEHUH, KOTOpBIE UMEIOT
MEXIYHApOIHbIM  xapakrep. K HMM  OTHOCATCS, TIpeXae  BCEro,
VMYIIECTBEHHbIE  OTHOILIEHUs, a  TaKXKe  CBA3aHHbIE C  HHUMHU

HEHUMYILECTBEHHbIE OTHOIICHUS (HAampuMmep, B O00JACTH AaBTOPCKOIO U
MaTEHTHOTO MpPaBa), COJIEPKAUIUE MHOCTPAHHBIN AJIEMEHT.

OTnauune mpeaMeTa peryaupoBaHUs MEXKIYHApOJAHOTO MyOJWYHOTO U
MEXAYHApOJHOIO YaCTHOTO IpaBa TECHO CBS3aHO C OTJIMYHMEM - IO
cyOobekTaMm OTHOIIEHUU. Kpyr cyOBEKTOB MEXKIYHApOAHOTO MyOJIUYHOTO
npaBa OTPaHUYCH TOCYJAPCTBAMH, MEXTOCYAapCTBEHHBIMU OpTraHU3alUsIMU,
HapoJaMU M HanmusMH, OOPIOINIMMHUCS 32 CBOE€  OCBOOOXIIEHHUE,
rOCyIapCTBEHHO-MIOI00HBIME  00pa3oBaHusIMU. B MexayHapolHOM ke
YaCTHOM IIpaBE€ OCHOBHBIM CYOBEKTOM SIBIIIETCS HE TOCYAapCTBO, XOTS
roCyJlapCTBO M MOKET BBICTYNAaTh B 3TOM KayecTBE, a OTJEJbHbIC JHIA -
dbusnueckne u ropuaudeckue. Duszmyueckue WA - ITO TpaxkaaHe, a
IOPUINYECKHUE JINIIA - 3TO TOCYJAPCTBEHHBIC OPTraHU3aIliH, YaCTHBIE (UPMBI,
NpEeANpPUATUS, HAYYHO-UCCIIEA0BATEIbCKUE U MHBIE OPraHU3alUu.

OTHolIeHHs MEXIy TrocyJapcTBaMu - cdepa peryJupoBaHUs
MEXAYHAapOJHOIO MyOJIMYHOIO MpaBa, B TO BPEMs KaK OTHOLICHUS MEXKIY
IOPUAWYECKUMU  JIMIIAMH W TpakJaHaMH  TocygapctB -  cdepa

MEXKIYHAPOJHOTO YaCTHOTO HpaBa. MEXrocyl1apCTBEHHBIE JOTOBOPBI O
TOProBJI€ W  MOPEIUIABAHWU,  HANPUMEpP,  SBISIIOTCS  MPEIMETOM
pEeryJIMpOBaHUs MEXKIyHApPOJHOrO0 MNyOJWYHOTO IMpaBa, B TO BpeMs Kak
BHEIIHETOPIOBBIE CHIEJIKH, 3aKJIF0YAaeMbl€ BHEITHETOPIrOBBIMU OPraHU3aALUsAMU
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U WHBIMH TIPOMBINUICHHBIMU TPEANPUATASIMA U (UPMaMU, PETYIHPYIOTCS
MEXTYHAPOIHBIM YaCTHBIM MTPABOM.

WHuorma ObIBAIOT Ciy4au, KOT/Ia ¥ TOCYAapCTBO CTAHOBUTCS CyOBEKTOM
OTHOIICHUH, PETYIUPYEMBIX MEXIYHAPOJIHBIM YaCTHBIM MpaBoM. Hampumep,
€CJIM TOCYJIapPCTBOM BBIMYCKACTCS 3a€M WM TMPEIOCTABISICTCS KOHIECCHS,
an00, €CIIM TOCYJIapCTBO SIBJISICTCS HACICAHUKOM HMMYIIECTBA, KOTOPOE
ocTajioch 3a TpaHmied. Ho B momaBisironieM OOJBIIMHCTBE CIIy4acB B
KayecTBe CyObeKTa MEKIYHAPOIHOTO0 YAaCTHOTO MPaBa BHICTYIAIOT IPak/iaHe
WM FOPHIMYECKHE JINIA Pa3IUNYHBIX TOCY/1apCTB.

OCHOBHBIM HMCTOYHHKOM  MEXJIYHApOAHOTO IyOJIMYHOrO IIpaBa
SIBJISICTCS. MEXKIYHApPOJHBIM JIOTOBOp. B MEXaIyHapoaHOM 4YacTHOM IIpaBe
MEXTyHAPOIHBIC JIOTOBOPHI TaK)Ke MMEIOT OOJIbIIOe 3HA4YCHHE, OJHAKO, HUX
MOJIOKCHUST HE MOTYT IIPUMEHSITHCS K TPaKIaHaM U IOPUIUIECKUAM JTUIaM 0e3
UMITJIEMEHTAIIUN BO BHYTPUTOCYIAPCTBEHHOE MPABO.

MexayHapoJqHOE 4YacTHOE TIPaBO HUMEET W JPyrue OTIUYHS OT
MEXTYHApPOIHOTO ITyOJIMYHOTO TpaBa, 00YCIOBJICHHBIC, B KOHEUHOM CYETE,
HEOJIMHAKOBBIM XapaKTEPOM TpeIMeTa PETyIUpOBaHMs (Pa3HBIA MOPSIOK
PacCMOTpPEHHsI CIIOPOB, MPUMEHEHHS CAaHKIIUH B CIydyae HApPYIICHHs MpaB |
T.J.).

Tem He MeHee, CYIICCTBYET TECHAs CBs3b MEXKIAYy HOPMaMu H
WHCTUTYTaMH MEXKIYHAPOJHOTO IyOJMYHOTrO TIpaBa M MEXIYHApPOIHOTO
YacTHOTO MpaBa. Tak, B KayeCcTBe HMCTOYHHKA MEKIYHApOIHOTO YacCTHOTO
npaBa IPUMECHSIIOTCS HOPMBI MEKTyHApPOIHOTO JIOTOBOPA,
TpaHCc(OPMHUPOBAHHBIC 3aTEM B HOPMbI BHYTPEHHETO 3aKOHOJATEILCTBA. TeM
CaMbIM JIaHHBIC HOPMBI C OJHOM CTOPOHBI PETYJIUPYIOT MEXKIyHapPOIHO-
MPaBOBBIC 00S3aTENHCTBA TOCYJAPCTB, C JAPYTOH CTOPOHBI OHU SIBIISIFOTCS
HOpPMaMH TPaXJTAHCKOTO IpaBa MOTOMY, YTO OHHM TPHU3BAHBI PETYIHPOBATH
OTHOIIEHUS  TPaXXIaHCKO-TIPAaBOBOTO  XapakTepa. lakuMm  0oOpaszom,
MPOSIBJIICTCSI TIPaBOBasi CBS3b MEXKIAY MEXKIYHAPOJIHBIM TYOJUYHBIM U
MEXTYHAPOIHBIM YaCTHBIM ITPABOM.

Kpome TOrO, B MEXKIyHApOJHOM MyOJUYHOM U MEKIYHAPOIHOM
YaCTHOM IIpaBE HCIIOJIB3YETCSA PAA OOMMX Hadajd. ITO, MPEXAEC BCETO
o0mieo0s3aTeIbHbIC  TMPUHITUIBI  MEXKAYHAPOJAHOTO IIpaBa, TaKUEe Kak,
CYBEPCHHTET TOCYJapCTBa, HEBMEIIATEIbCTBA BO BHYTPCHHHE €A,
HEJONYIICHUS JUCKPUMHUHAIUK (IPUHIIUI HEAUCKPUMHUHAIIUN) U JIP.
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5. Cyovekmot mesxncoynapoonozo npaea; nonamue, 6U0bl

[Tonsitue cyObekTa mpaBa MO CYUIECTBY TOXKIECTBEHHO MOHSITHUIO
cyobekTa mnpaBooTHoIeHUs. CyOBEeKT NpPaBOOTHOIICHUS - HEOOXoaumasi
COCTaBHAas 4acTbh, 00s3aTENbHBIA AEMEHT MpaBooTHoLEeHus. [IpaBo - Bcerna
KOMY-JIHOO TPUHAJICKUT, OOSI3aHHOCTh TaKXKe BCErJa €CTh YbA-THOO
00s13aHHOCTh. IMEHHO MOATOMY NMPABOOTHOIIIEHUE BKJIIOYAET B CBOM COCTaB
CyOBEKTOB mpaBa. DTO OTHOIIEHHE HE MEXIy IMPaBOM M O00SI3aHHOCTHIO,
OTOPBAaHHBIMU OT HMX HOCHUTENICH, a MEXIy JBYyMsS CyObeKTaMu IpaBa.
CyOBbeKTOM MEXTyHapOIHOTO OTHOIICHUS SBISIETCS JIHUII0, YIaCTBYIOIIEE UITU
MOTYILIEE y4acTBOBAaThb B MEKIYyHAPOJHBIX OTHOLIEHUSAX, B CHJIYy YE€ro OHO
SBIIIETCS CYOBEKTOM MEXITYHAPOIHOTO TIpaBa.

Jpyrumu cioBamu, CyOBEKThl MEKTyHAPOIHOTO MpaBa - 3TO CTOPOHBI,
YYacTBYIOIIME  MJM  CIOCOOHBIE  Y4YyacTBOBaTb B OTHOILICHHH,
ypEryJIMPOBaHHOM HOPMaMU MEXKIYHAPOJAHOIO MPaBa.

Kpyr cyObekTOB MEXIyHapOJHOTO TIpaBa  OMNpENENsieTcsl X
CIIOCOOHOCTBIO y4acTBOBATh B MEXKTyHaPOIHBIX OTHOILICHUSIX,
peryJIMpyeMbIX MEXKAYHAPOIHBIM ITPABOM.

Baxknenmenn deptoii, xapakTepusyromieid CyObeKT MEXIyHApPOIHOTO
mpaBa, SBJSETCS €ro CIOCOOHOCTh HMETh MEXKIyHapoAHbIE IpaBa,
peanu3oBaTh WX W HECTHM OOS3aHHOCTH, a TakkKe Yy4acTBOBaTh B
MPABOOTHONICHHSIX. Takas CIOCOOHOCTb, XapakTepu3yromas CyOBeKT
MEXJIYHApOJHOTO TMpaBa, OMPEAENeTCS TEPMHUHOM MPABOCYOBEKTHOCTb.
"Besikas mpaBoCyOBEKTHOCTh BKJIIOYAET B CeOsl CMOCOOHOCTHh Kak 00JagaTh
NPaBaMH 1 0OS3aHHOCTSIMH, TAK M HX OCYIIECTBISTS"."

CyOBeKTbl MEXKIyHApOJIHOIO IMpaBa JeisaTcd 1o BujaaMm. Kaxnablii BuUI
00J1ajjaeT XxapakKTepHBIMU Y€PTaMU, IPUCYITUMHU TOJIBKO EMY.

Tak, omum  CcyOBEKTHI  MEXIYHAPOIHOTO  TpaBa  OONagaIOT
CYBEPEHHUTETOM, HalpHUMep, TOCYAapCTBa, KOJIOHUAJIbHbBIE HAPOJbl M HallUH,
Oopromuecs: 3a cBoe ocBOOOXIeHue. [Ipu 3TOM KoJIOHUANIbHBIE HAPOJAbI U
HaluM, OoprolIMecs 3a CBOE€ OCBOOOXIIECHHE, MPU3HAIOTCS CYOBEKTOM
MEXIYHApOJHOIO TMpaBa NpPH YCIOBUU, YTO OHHM HMMEIOT, BO-IEPBBIX,
HAIlMOHAJIbHYIO  TEPPUTOPUIO,  BO-BTOPBIX, OpraH, BO3TJIABJISIOLIUN
0CBOOOAMUTENIbHOE JBW)XCHHE U, B-TPETbHX, OCBOOOJUTEIHHOE JIBUKECHUE
MO/IEPKUBAETCS OCHOBHOW YaCThIO HACEJICHUS.

Hpyrue  CcyOBEKTBHI  MEXAYHApOJHOTO TMpaBa HE  00JIaaroT
CYBEPEHUTETOM,  HANpUMEP,  MEXKIYHAPOJHbIE  MEXKIOCyAapCTBEHHbIE
OpraHu3allMi WX KBAa3WTOCyJapCTBEHHBIE oOpasoBaHus. [IpuMmepom MoxeT
cinyxkutb OOH nnn Batukan.

CyOBbeKThl MEXIyHAapOJHOIO IIpaBa MOTYT XapaKTEpPH30BaThCSA I10
npupoze npaBocyobeKTHOCTH. C 3TOM MO3ULUU CyOBEKTBl MEXAYHApPOIHOIO
mpaBa JIENATCS Ha TEpPBUYHBIE, K HUM OTHOCSTCS TOCyJapcTBa U
KOJIOHUAJIbHBIE HApOAbl M HallUM, OOpPIOIIHUECS 3a CBOE OCBOOOXKACHUE, U

* Kypc mexaynapoasoro npasa. "Hayka", M., 1.1, 1967 . ctp. 145.
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BTOPHYHBIE, CO3/1aBaeMble NEPBUYHBIMU. K HUM OTHOCATCA MEXIyHApOIHbIE
OpraHu3allMK U KBA3UIOCYIapCTBEHHbIE 00pa30BaHUs.

Eme onna yepra, Xapakrepusyroias cyObeKT MEKIyHapOJHOrO MpaBa
-3TO 00bEM €r0 MPaBOCYOBEKTHOCTH.

[To 00bemMy NpPaBOCYOBEKTHOCTH CYOBEKT MEXKIyHApOIHOTO IpaBa
JeNSTCS Ha TOCYyAapcTBa, oOJafarouIyde IOJHOM MpaBOCYOBEKTHOCTH H
CyOBEKTbl ~ MEXAYHApOJHOTO  IMpaBa,  oOJajaronIMe  CHelUalIbHOU
paBOCYOBEKTHOCTHI0. K HUM OTHOCSTCS: KOJIOHUAIbHBIE HApOIbl M HALUH,
Ooprolrecs: 3a CBOe OCBOOOXKIECHUE, a TAKXKE MEXKIYHAPOJIHbIE OpraHU3aIluu
U KBa3UroCyJapCTBEHHbIE 00pa30BaHUsl.

OTnuuuTensbHOM  4epToil  CyOBEKTOB  MEXKIYHApOJIHOTO  IpaBa
rocyZapcTB SIBIISIETCA MX CYBEPEHHOCTb. [101 CyBEpEHHOCTBIO I'OCYAapCTBA
roCyJapCTBEHHbIM CYBEPEHUTETOM - IOHHMAETCS IPUCYIIEE TIOCYJapCTBY
BEPXOBEHCTBO HAa CBOEH TEPPUTOPUHM M HE3ABUCHUMOCTb B MEXITYHAPOJHBIX
OTHOLICHUSIX.

Takoe  CBOWCTBO  CYBEPEHHOCTHM  MPUCYLIE  HUCKIIOUYUTEIBHO
rocygapctBam. OHO OIpeAessaeT UX INIaBHbIe XapaKTepHble 0COOCHHOCTH Kak
CyOBEKTOB MEXKIYHApOAHOTO IpaBa.

B cuny cBoeii cyBepeHHocTH rocynapctBa ipso facto - aumb B
pe3yibTaTe OJHOro (pakTa CBOETO CYIIECTBOBAHUS - SBISIIOTCSA CyOBEKTaMH
MEXIYHApOIHOTO IMpaBa. MexIyHapoHasi IPaBOCYOBEKTHOCTh TOCYIapCTBa
HE 3aBUCUT OT KaKOTO-JTHOO aKTa WM BOJCU3BSABICHUS JPYTUX YYACTHHUKOB
MEXIAYHApOMHBIX OTHOmeHu. OpuH numb ¢GakT o0pa3oBaHHs HOBOTO
rocy/apcTBa JieJaeT ero cyObeKTOM MEXIyHapOJIHO-IPAaBOBBIX OTHOILEHUMN
HE3aBUCHUMO OT BOJIM JIFOOBIX APYTUX CYOBEKTOB MEXAYHAPOIHOIO MIpaBa.

MexnayHapoaHass TpaBOCYOBEKTHOCTh TIOCyZapcTBa CYIIECTBYET B
NOJIHOM O0BeME Ha MPOJAOHKEHHMM BCEro Mepuoja CyLIECTBOBAaHUSA
rocygapctBa. OHa mpekpam@aercs JMOIb C MPEeKpalleHUeM JaHHOTO
rocyJapcrBa B CBSI3U, HalpuMEp, C €ro BXOXIEHUEM B COCTAaB HOBOTO
rocyJapcrBa WIM pa3beIUHEHUEM Ha [Ba WJM HECKOJbKO HE3aBUCHUMBIX
rocyaapcTB.

6. Ilpusnanue 2ocyoapcme: oe-wpe (dejure), oe-gpaxmo (de facto), no
KOHKpemHomy odeny (ad hoc)

[Ipuznanue - OXHOCTOPOHHUIN JOOPOBOJBHBIM aKT TOCYIapCTBa,
VUCXOMSIIUM OT OpraHa, KOMIIETEHTHOIO COTJIACHO BHYTPEHHEMY MpPaBy
rocyapCcTBa 3asBJISITh O IPU3HAHUU COOTBETCTBYIOLIETO TI'OCYNAapCTBA, B
KOTOPOM OHO 3asIBJSIET O TOM, YTO PAacCMAaTPHUBAET JPYro€ rocyaapCcTBO Kak
CyOBEKT MEXAYHAPOJHOTO TIpaBa M HAMEPEHO TMOMAJIEPKUBATH C HUM
oduLHAIbHBIE OTHOLIEHHUS JIUOO O TOM, YTO CUYMTAET BJIACTh, YTBEPIUBIIYIOCS
HEKOHCTUTYIIMOHHBIM MYTEM B TOCYJAapCTBE JOCTaTOYHO S(PPEKTUBHOM,
4yTOOBI BBHICTYIIATh B MEKIOCYJAPCTBEHHBIX OTHOIICHUSX KaK MPEACTaBUTEIb
3TOr0 rocy1apcTBa MO0 HACEIEHHUS] COOTBETCTBYIOLIEH TEPPUTOPHH.

HoBoe rocymapctBo umeeT MpaBO Ha MEXAYHAPOAHOE IPU3HAHUE.
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Takoe MmpaBO OCHOBBIBAETCSI Ha OONICMPU3HAHHBIX MPUHIIMIAX PABEHCTBA U
B3aMUMHOW  BBIFOJIbI,  YBAXXEHUSI  CYBEPEHUTETa,  TEPPUTOPUATILHOU
LEJIOCTHOCTH U HEBMEUIATEIbCTBA BO BHYTPEHHUE Jela.

OObekTamMu (AecTUHATOpaMu) MPU3HAHUS MOTYT OBITh T'OCYJIapCTBa,
MPaBUTEIICTBA, IPABUTEJILCTBA B M3THAHWM, TIOBCTAHIBI (B KadecTBe
BOIOIOIIIEH CTOPOHBI) U JIP.

Bonpoc o mnpusHaHum paccMarpuBaeTcs TOJBKO TOrJa, Koraa
roCyJapCTBO BO3HUKJIIO B pe3yJibTare: a) COLUAIbHON PpPEBOJIOLHUU,
OpUBEAIIeH K 3aMeHe OJIHOTO OOIIECTBEHHOTO CTposi Apyrum; 0)
00pa3oBaHUs TOCYJIapCTB B X0JI¢ HAIIMOHAJIbHO-OCBOOOJMTEIIFHON OOPHOBI,
KOT/Ia Hapojbl OBIBIIMX KOJOHHUAIBHBIX M 3aBUCHUMBIX CTpPaH CO3Jald
HE3aBUCUMBIE TOCYJapCTBa; B) CIUSHUS JBYX WU Oojee rocyIapCTB WA
pa3beIMHEHNUs OJTHOTO TOCYapCTBa Ha JIBa UM Ooiee.

[Tpu3HaHue TPABUTENHCTB KMEET MECTO OOBIYHO B TEX CIIydasiX, KOTna
K BJIACTU HEKOHCTUTYIIMOHHBIM ITyTEM MPUXOIUT HOBOE MPaBUTENIbCTBO. [Ipu
€ro MPU3HAHUM JIPYTUE TOCYAapCTBA YUYUTHIBAIOT, KaK MPaBUIIO, HACKOJIBKO
3¢ (pexTUBHO (HAaKTHUECKH KOHTPOIUPYET HOBOE MPABUTEIBCTBO TEPPUTOPHUIO
U BJIACTh B CTpaHe;, KakoBa CTEMNEHb MOJACPKKH HOBOTO IPaBUTEIIbCTBA
HACEJICHUEM CTpaHbl; TOTOBHOCTb U CIIOCOOHOCTh HOBOT'O IPAaBUTEIHCTBA
BBITIOJIHATH CBOM MEKIyHApOIHbIE 00s3aTENbCTBA. 3/1€Ch, MOXKAIYH, MOXXHO
TOBOPUTH O “TIOJIMTUUYECKOM ™~ XapaKTepe MPU3HAHUS, T.€. BO3AEPKUBAIOIIEECS
OT NPU3HAHUS MPABUTENILCTBA FOCYIAPCTBO HE KEJIAET UMETh HOPMAaJIbHbIC
OTHOILIEHUSI C CYUIECTBYIOIIMM peXuMoM. (OJIHAKO HENpPHU3HAHHE STOTO
peKHMa HE O3HA4aeT, 4TO COOTBETCTBYIOIIEE TOCYIapCTBO He oO0jamaer
MpU3HAKaMH TOCYJapCTBEHHOCTH.

Kpurepuem nmnpu3HaHUS TNPABUTENBCTBA B U3THAHUM  SIBISICTCS
3G (HEKTUBHOCTh €ro  JIEWCTBHHA, KOTOPBHIC JIOJDKHBI  BBIPAXKATHCS B
MOJIJICP>)KaHUK TECHOM CBS3M CO CBOMM HApOJOM, B PYKOBOJCTBE O0OphOOH ¢
OKKyMaHTaMU, B OCYIIECTBIECHUU PETYISIPHOTO KOHTPOJS HaJ BOUHCKUMU
bopMUpPOBaHUAMH, KOTOPbIE MOTYT JEMCTBOBATh CaMOCTOSITEIbHO WU B
coctaBe coro3HbIX apmuii. Tak, CoBerckuii Coro3 MNpU3HABAI IOJBCKOE
npaBUTENIbCTBO B dmurpanuu (B JloHmoHne) Bo Bpems Brtopoit MupoBoi
BOMHBI, TpaBUTeNbcTBO KyBeiita B amurparuu (B 1990 1.).

[Ipu3Hanue BororOUIEH CTOPOHBI. Bororomnias CTOpoHa — 3TO YYaCTHUK
MEKTyHapOIHO-ITPABOBBIX OTHOILICHH, peryJInpyeMbIX paBoOM
BOOPY)XCHHBIX KOH(IMKTOB ¥ BO3HUKAIOIIMX B CBA3M C HayajioM
BOOPY>KEHHOU OOphOBI. PaznnyaioT BOIOIOIIYIO CTOPOHY B MEXIYHAPOJIHOM
BOOPY>XEHHOM KOH(IUKTe (rocyjapcTBa W Oopromiuecs 3a HE3aBUCHMOCTH
HApOJIbl W HAIMK) M B BOOPY)XCHHOM KOH(MIUKTE HEMEKTYHAPOIHOTO
xapakTepa (CTOPOHBI B IpakJaHCKoW BoiiHe). [Ipu3HaHue BOIOIOIIEH CTOPOHBI
B MEXKIYyHApOJHOM BOOPYKCHHOM KOH(DJIMKTE BO3HUKACT, HANpPUMEp, B
cillyyae BOOPY>KEHHOU OOphObI MPOTHUB BTOPTIIErocs MPOTMBHUKA. Tak, BO
Bpemsi. BTopoil MupoBOil BOWHBI B KadyeCTBE BOIOIOIIEH CTOpPOHBI Oblia
npusHaHa Opannus (“Cpaxatomascs Opanius’).

[Ipy3HaHnue BOKKIIEW CTOPOHBI B TPaXJTAHCKOM BOWHE JAeT €U
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BO3MOKHOCTh TOJIb30BAThCSl MpPaBaMU, MPU3HABAEMBIMU B MEXIyHApPOIHOM
npaBe, HampuMep, BCTyHaTh B JIOTOBOPHbIE OTHOILICHUS C JAPYTUMU
CyObEKTaMH MEXKAYHApOJHOTO TpaBa. [ocynapcTBo, Ha TEPPUTOPUU
KOTOPOT0 MPOUCXOJUT BHYTPEHHUN BOOPYKEHHBIM KOH(DJIMKT, KaK MpaBuUiio,
OTKa3bIBA€TCA MPHU3HABATh IIOBCTAHIEB B KAa4eCTBE CAMOCTOSITEIHLHOTO
cyOBeKTa MEXIyHapOJHOTO TpaBa. MexXayHapOIHO-IPaBOBasl MPAKTUKA
IPU3HAET MOBCTAHIIEB B KAYECTBE BOIOIOLIEH CTOPOHBI, B CIIy4ae, €CJId OHU:
a) HMEIOT CBOIO OpraHusainuio; 0) HMMEIT BO TIJaBe JBW)XCHHS JIHII,
OTBETCTBEHHBIX 3a WX JEHUCTBUA, B) YCTAaHOBWJIM CBOI BJIAacThb Ha
OTIPEICIICHHOM TEPPHUTOPUU U d(PPEKTUBHO €10 MOJB3YIOTCS; T') COOIIOAAIOT B
CBOUX JICUCTBUSIX HOPMBI U TIPUHIIUIIBI IIPaBa BOOPYKEHHBIX KOH(MIUKTOB.

[Ipr3HaHue NOBCTaHILIEB BOIOKIIEH CTOPOHOU MCKIIOYAECT PUMEHEHUE
K HUM YTOJIOBHBIX 3aKOHOB; OyJy4yd 3aXBau€HHBIMH, OHM HE MOTYT OBITh
CyAMMBI 3a Yy4YacTHE€ B BOCCTaHUHU, a JOJDKHBI COJEpKaThCs Kak
BOCHHOIUIEHHbIE. [Tocie Toro kak moBCTaHIbI JOOMBAIOTCS OTIEICHUS YacTU
TEPPUTOPUH, BO3HUKAET BOMPOC O MPU3HAHUK HOBOT'O TOCYJAapCTBa, a Mocie
TOr0 KaKk OHHU COOCTBEHHBIMU CHJIaMHU, 0€3 MOJAJECPKKH H3BHE, CBEpraror
IEHTpPaJIbHOE MPABUTEIHCTBO M YCTAHABJIMBAIOT CBOW KOHTPOJb Haja Bcei
rOCyJapCTBEHHOW  TEPPUTOpPUEH, peub HAET YyXe O NpHU3HAHUU
IPABUTENbCTBA.

[Tpu3Hanue MOXeT ObITh MOJHBIM, OKOHYATEIbHBIM U O(QUIINATbHBIM.
Takolt Bua mpu3HaHus HasbiBaeTcs npuszHanueMm de jure. HeoxonwatenbHoe
npusHanue umenyetcs de facto.

[Tpuznanue de jure (oduimanbHOE) BBIpaKaeTcss B OQUIMATBHBIX
aKTax, HampuMep, 3adBJICHMH 00 YCTAHOBICHUU JUILIOMATUYECKUX
OTHOILIEHUH, YTO SABJISIETCS KJIACCUYECKOW (opMOil MpU3HAHUSI TOCYyAapCTBa,
JaXe €clau B NPEAJIOKEHUM 00 YCTAaHOBJICHUM TaKUX OTHOIIECHUN He
COICPKUTCS 3asABiCHUS 00 OQUIMATLHOM TPU3HAHWH, 3aKIIOUYCHUU
JIOTOBOPOB IO TOJIUTUYECKUM, SKOHOMHYECKUM, KYJIbTYPHBIM W HWHBIM
BoripocaM. [Ipusnanue de jure mmeer oOpaTHYIO CHIy, T.€. IPHU3HAIOIIEE
rocynapctBo o06si3yercs ((hakToM MNpu3HAHMS) YBaXKaTh 3aKOHOJATEIbCTBO
NPU3HAHHOTO CyObEKTa MEXIYHApOJIHOTO IpaBa, M3JaHHOE UM JIO0 €ro
PU3HAHUS.

[Tpuznanue de facto (dhakTrueckoe) MMeeT MECTO B TEX CIydasiX, KOrjaa
y MPU3HAIOLIET0 TOCYJapCTBA HET YBEPEHHOCTH B MIPOYHOCTH IPU3HABAEMOIO
cyOBeKTa MEeXTyHapOJHOTO TIPaBa, a TAKXKE KOT/Ia OH (CyOBEKT) cuuTaeTr ceos
BpEMEHHBIM 00pa30BaHWEM. DTOT BUJ NMPHU3HAHUS MOXET OBITH peajn30BaH,
HampUMep, MyTEeM YYacTHsl MPU3HABAEMBIX CYOBEKTOB B MEXIYHAPOIHBIX
KOH(EpEeHITHSX, MHOT'OCTOPOHHHUX JIOTOBOpAx, MEXKTyHapOIHBIX
opranuzauusx. Ilpusnanue de facto, kak mpaBwiio, HE BJIEYET 3a COOOMU
YCTAHOBJICHUE JUIJIOMATUYECKUX OTHOIIEHUUA. Mexay rocymapcTBaMu
YCTaHABJIMBAIOTCS TOPTOBbIe, (PUHAHCOBBIE UM WHBIE OTHOIICHUS, HO HE
MPOUCXOIUT OOMEHa IUIUIOMAaTUYECKUMU TMpeacTaButelbcTBaMu. Cremyer
3aMETUTh, UYTO MEXAYHApOAHBIE CYyAbl TPH JOKa3aTEIbCTBE HaIUYUs
3¢ (HEKTUBHOTO MPABUTENHCTBA MPUJIAIOT OJIMHAKOBYIO CHIIY NpuU3HAHUsAM de
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facto m de jure. YkazaHHOe pa3iaMYMe HMEET MECTO HCKIIOYUTEIHHO B
IOJINTUYECKOM KOHTEKCTE IPU3HAHUS [IPABUTEIILCTB.

[Tpuznanue ad hoc - 3TO BpeMeHHOE WJIM pPa30BOE IPU3HAHUE,
MPU3HAHUE ISl TAHHOTO CIlyYasi, JAHHOMN LIEJIH.

Hexkotopeie ropuctel-mexayHapoauuku B npouuioMm (I'. Tpunens, /.
Annunorru, K. Irpynn, Xonx ®PepHek u Ap.) U HEKOTOPbIE U3 YHCIA
coBpemennbix (I'. Kenbzen, I'. Jlayrepmaxt) pa3BuBaJii TaK Ha3bIBAEMYIO
KOHCTUTYTUBHYK) TEOpPUIO [PU3HAHUA, COIJACHO KOTOpPOM  MpU3HAHUE
rOCyJIapCTBa SIBJIAETCSI KOHCTUTYTHBHBIM AaKTOM, OT KOTOPOTO 3aBHCHUT €ro
MEX/yHApOJHAs NpPaBoCyOBEKTHOCTh.. OJHAKO 5Ta TEOPHS IONHOCTBIO
ONMpoKHUAbIBacTCS  (akTaMu  pealbHOM  JeHCTBUTEIBHOCTH,  HATJSIHO
MOJATBEPKAAIONICH, YTO JI000€ rOoCyJapCTBO HE3aBUCUMO OT MPU3HAHUS WA
HENPU3HAHUSL €ro JIPYTMMHU TOCyAapCTBaMH CHOCOOHO MMETh U 3(PPEKTUBHO
OCYLIECTBJISITh YCTAaHOBJIEHHBIE MEXKIYHApPOJHO-IIPABOBBIMU HOPMAaMH IpaBa U
o0si3aHHOCTH. JIpyrue Y4YacTHHKH MEXKAYHAPOAHOTO OOMIEHUS OO0S3aHbI
HE3aBUCHUMO OT NPU3HAHUS WIK HENPU3HAHKUS UMH JTAHHOTO TOCYJapCTBa CTPOTO
coOmoaTh B OTHOILIEHHUSX C HUM OOIIeNnpu3HaHHbIE M 001eo0s3areabHbIe
HOPMBI MEXIYHApOJIHOTO IPaBa.

['ocynapcTBO B OTJIMUKE OT APYTUX CYOBEKTOB MEXIYHApOIHOTO IpaBa
o0nazaeT yHUBEpPCAIbHOW MPaBOCYOBEKTHOCTBIO, HE OIPAaHUYEHHOW HU B
OTHOLICHUH TpeaMeTa MEXAYHAPOAHO-NPABOTO PETyJIUpPOBaHUs, HU BO
BPEMEHH, MIOCKOJIBKY TOCYAapCTBO CYIIECTBYET.

JlexnapatuBHasi Teopusi NMPU3HAHUA. DTa TEOPUS MMEET IOJABISIOLIEE
OOJBIIMHCTBO CTOPOHHUKOB. E€ CyIIHOCTh 3aKio4aeTcs B TOM, YTO NPU3HAHUE
HE COO0O0IIaeT JECTUHATOPY COOTBETCTBYIOIIME KaueCTBa, a JIMIIb KOHCTATUPYET
BO3HUKHOBEHHE HOBOrO CyOBEKTa MEXAYHAapOJIHOTO ImpaBa U oOJjerdaer
OCYILIECTBJICHUE C HUM KOHTAKTOB. [Ipu3HaHue mnpeamnosiaraeT BHYTPEHHIOO
HE3aBUCHMOCTh BHOBb BO3ZHHMKIIErO TIOCYyJapcTBa. '['0CyHapCTBO BO3HUKAET U
CylIeCTBYEeT camocTositenbHo, — mucan O.d. Maprene. - [lpusHanuem ero
nMIb  KoHcTatpyercs ero poxaeHne"’. JILA. MomKOpsSH OTMedYaeT, dTo
npu3HaHWe '""HE CO37aeT HOBOTO CyOBeKTa MEXIyHapOAHOTO mpasa'.
KuznecnocoOHbIE TOCYIapCTBA, BO3HMKIINE B pe3yJbTaTe pealu3aluu IpaBa
HAaIlMi Ha CcaMOONpEeNeNeHne, a TaKKe KU3HECHOCOOHbIE IMPaBUTENbCTBA,
NpUILEIIINEe K BIACTH B PE3YJIbTaTe CBOOOJHOIO BOJEU3BSBICHUSA HApOIa,
"OyyT CyIIECTBOBAaTh HE3aBUCUMO OT TOT'O, MOJb3YIOTCA JIM OHU NMPU3HAHUEM
uim Her".

[Ipyu3HaHue WM HENpU3HAHHE HE BIMSIET HAa CYLIECTBOBAHME HOBOIO
rocynapctsa. [Ipr3HaHne HOCUT JEKIIapaTUBHBIN XapakTep.

[Tpu3HaHue HOBOrO rocyJapcTBa HE 3aTpardBaeT IMpaB, MPHUOOPETECHHBIX
UM JI0 MPU3HAHUA B CHIIy 3aKOHOB, MMEBIIUX NpUMeHeHue. HbIMH CIIOBaMH,
IOPUJINYECKUM  TOCJIEICTBUEM  MEXAYHAPOAHOTO  NPU3HAHUS  SABISIETCS
NPU3HAHUE FOPUIUMYECKOM CHJIBI 3a 3aKOHAMU U IOJ3aKOHHBIMM aKTaMu
MPU3HAHHOT'O TOCYAapCTBa.

> Onmenreiim JI. Mexaynapozsoe npaso, T. 1, /1. 1. M., MiHocTpaunnas nutepatypa, 1948, crp. 136
6 Maprene ®.d. CoBpeMEHHOE MEKIyHAPOIHOE PABO [HBHIN30BAHHBIX HAPOA0B. M., 1996. T. 1 .ctp. 184.
7 Momxopsie JI.A. OcHOBHbIE TpaBa 1 00s3aHHOCTH TocyiapeTB. M., 1965, crp. 82.
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7. Cucmema mexcoyHapooHo2o npasa

Cucrema MeXIyHapOJHOrO IpaBa - 3TO OOBEKTUBHO CYIIECTBYIOLIAs
LEJIOCTHOCTh BHYTPEHHE B3aMMOCBSA3aHHBIX 3JIEMEHTOB: OOLIENPHU3HAHHBIX
OPUHIIMIIOB, HOPM MEXIYHapOJHOro MpaBa (JOTOBOPHBIX M OOBIYHO-
IIPAaBOBbIX), PEIICHUN MEXIYHApOJIHBIX OpraHu3alui, PEeKOMEHIATEIbHbIX
pPE30JIIOIUN  MEXAYHApPOIHBIX OpraHU3alUi, pEIICHUH MEXIyHapOIHbIX
CyJeOHBIX OpraHoB, a TaKKe HWHCTUTYTOB MEXIAYHapOJHOrO IIpaBa
(MHCTUTYTa MEXIYHAapOJHOTO NpPU3HAHMS, MHCTUTYTAa IMPABOIPEEMCTBA B
OTHOILLIEHUH JOrOBOPOB, HMHCTUTYTa MEXIAYHAPOJHONM OTBETCTBEHHOCTH U
Ip.), OTpaciel MEeXlyHapOJHOI'O IpaBa.

OCHOBHBIM 3JIEMEHTOM CHUCTEMBI MEXKIYHAPOJHOIO IIpaBa SIBISETCSH
npaBoBas HOPMA, T.€. IOPUIMYECKH O00s3aTENbHOE MPABHIO TOBEACHHUS.
[IpaBoBOM XapakTep HOPM MEXAYHAPOAHOTO IIpaBa — HCXOAHAs
cucTeMoo0Opa3yroas CBsi3b, JeXKallas B OCHOBE HOPMAaTHBHON 0a3bl,
oOpasyrolel MeX1yHapoaHOE IIPaBo.

[';1aBeHcTBYIOIIEE MECTO B MEXKIYHAapOJAHOM IIPaBe 3aHUMAIOT
VHCTUTYTbl MEXAYHApPOJHOIO IIpaBa, KOTOPHIE COCTABIISIIOT HOPMAaTUBHO-
IIPAaBOBYIO OCHOBY OJTOM CHCTEMBI, IPOHU3BIBAIOT BCE €€ DIEMEHTHI,
o0ecrnieunBast €e yCTONYUBOCTb.

Orpaciib  MEXIYHApOJHOIO IIpaBa — 3TO COBOKYNHOCTH HOPM,
WHCTUTYTOB, PEryJHUPYIOIIHUX OJHOPOJAHBIE OTHOILIEHUS B OIPEIEICHHOU
chepe MEeXKrocyJapCTBEHHBIX CBS3€H: NUIIJIOMAaTUYECKOE U KOHCYJIBCKOE
[IpaBO, MEXIYHApOJHOE MOPCKOE IpaBO, MEXKIAYHAPOIHOE KOCMUYECKOE
paBo, IPaBO BOOPYKEHHBIX KOH(GIMKTOB U Jip. B camocTosiTensHbie OTpaciu
BBIJICIISIOTCS TPYIIIBI HOPM M IPUHUMIIOB, OTHOCSIIUECS K PETryJNPOBAHUIO
BOIIPOCOB HACEJICHUs, 3aKIIOYCHUIO MEXIYHAPOIHBIX IOrOBOPOB, OXpaHe
OKpyxawmen cpensl U T.4. Kaxnmas orpacib MeXIyHapOIHOIO IIpaBa,
IpeACTaBiiAs CcOO0OM CaMOCTOSATENbHYI0 CHUCTEMY HOPM W MPUHIUIIOB B
KOHKpPETHON cdepe MeXKIyHapOAHBIX OTHOILIEHUMU, SBISIETCS MOJCHUCTEMOM
€IUHOU CUCTEMbI MEXIyHAPOAHOTO MPABA.

ITockonbky cdepa AeWCTBHA MEXIyHAPOJHOTO IpaBa IOCTOSHHO
paciiupsieTcsi, IpekIe BCEro, N0 OOBEKTYy PEryJMpyeMbIX UM BOIIPOCOB,
TO pa3BUBAaeTCid U CHUCTEMA MEXIyHapOJHOIO IpaBa, (pOPMHUPYIOTCS HOBBIE
oTpaciu (HampuMep, MEXIYHApOIHOE KOCMUYECKOE MPABO, MEKIYHAPOIHOE
IIPABO OKPY>KAKOLIEH CPEbl).

Pexomenodyeman numepamypa

1. [Jexnapauusi 0 NpPEeNOCTaBICHUM HE3aBUCUMOCTH KOJOHHUAIbHBIM
cTpaHam u Hapoaam, 14 nexabps 1960.

2. backun 10.4., ®enpaman [I.U. VcTopusa MexayHApOIHOTO MpaBa.
M..1990.

3. Jmwutpuesa I'. K. Mopans u mexayHapoaHoe mpaso. M., 1991.

4. 3axaposa H.B. ITpaBonpeemctBo rocyaapcts. M., 1973.
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5. Jlykamyk M.M. @yHKIIMOHMpPOBaHNE MEXIYyHApPOIHOIO Ipasa. M.,
1992.

6. Mromnepcon  P.A.  CooTHoumleHME  MEXAYHAPOOHOTO U
HallMOHAJIBHOTO TipaBa. M., 1982.

7. Tynxun I'.W. Teopus mexayHapoaHoro npasa. M., 1970.

8. Uepnuuenko C.B. MexayHapoaHOoe IIpaBO: COBPEMEHHBIE
TeopeTudeckue npoodiaemsl. M., 1993,

9. ®enpaman J[.M. Ilpu3HaHue B COBPEMEHHOM MEXIAYHAPOJIHOM
npase. -M., 1975

10. ®enbaman .M. Cuctema mMexxayHapoanoro npasa. Kazanb, 1983.

I'naBa 2. OCHOBHBbIE NPUHIUAIILI MEKIYHAPOJIHOI0 MpaBa

1. Ilonamue u Knraccugukayus 0CHOBHLIX NPUHUUNOG COBPEMEHHO20
MeNHCOYHApOoOHO020 npasa

[TpyHIIMIAMU MEXIyHApOJHOTO TMpaBa HAa3bIBAIOTCS PYKOBOJSILINE
HayaJjla, ONpEENSIIoNIMe MpPaBUa MOBEACHHUS CYOBEKTOB MEXKIYHAPOIHOTO
npaBa, BO3HUKIIKME KaK pe3yJibTaT OOIIECTBEHHOW mpakTuku. [IpuHnunamu
HA3bIBAIOTCS HOPMBI MEXKIYyHApOIAHOTO MpaBa, HO OJAHM W3 HHUX HU3/IaBHA
HA3bIBAJIUCh NPUHIIMIIAMH, JIPYTHME CTaJld HA3bIBAThCsl TaK B CHUIy CBOEHU
3HQYUMOCTH W POJU B  MEXKAYHAPOJHO-IPABOBOM  PETYJIUPOBAHUH.
[TpyHIMOIBI HOCSAT WMIEPATUBHBIM XapakTep B OTJIHYHME OT JAPYrUX
MEKyHApPOJIHO-IIPABOBBIX HOPM. MeXIyHapOAHO-NPABOBbIE MPUHLIUIIBI
00s13aTeNbHbl ISl BCEX CYOBEKTOB MPAaBOBOM CHUCTEMbI, HE3aBUCUMO OT HX
y4acTUs B CO3JaHUM W TPHU3HAHUHM JTUX NPUHOUNOB. OCOOEHHOCTH HUX
HOPMOTBOPUYECTBA BBIPAXKAIOTCS B TOM, UTO MPUHIUIIBI OOBEKTUBUPYIOTCS B
YHHUBEpPCAJIbHBIX JOTOBOpaX WM OOBIYAsSX, @ 3TO 3HAYUT, YTO OCHOBHBIC
OPUHIMIIBI MEKyHAPOAHOTO MpaBa UMEIOT YHUBEpCAIbHBIN XapakTep. B 1o
)K€ BpeMs TMPUHLHUIBI SBISIOTCS OOIMMMH 1O OTHOIICHHIO K JAPYrUM
MEXAYHAapOJIHO-IIPABOBBIM HOPMaM M HMEIOT BaKHEWIIee 3HAuYe€HHUe s
MEXIYHAapOJHOIO coOoOIecTBa B JieNie MOAJEPKAHUS MEXITYHAPOIHOTO
paBOMOPSIKA, MPEACTABIsIS COOOM €ro OCHOBY, TaK KaK OHU PETYJIUPYIOT
BCce cdepbl MEXKIYHAPOJIHBIX OTHOUICHUH, HOCST BCEOOUIMH, MIOOANIbHBIN
Xapaxrep.

Cpenu HUX BBIIEIAIOTCA OCHOBHBIE IPUHLHUIBL MEXIyHAPOIHOIO
nmpaBa, cocTapisitome GyHIAMEHT MEXKIyHapOJAHOTo IMpaBomnopsaka. Takue
NPUHIIMIBL HOCAT Ha3BaHWe jus cogens. lIpuHIMMBL jus cogens ciykar
KPUTEPUEM TPABOMEPHOCTH W JEHUCTBUTEIBHOCTH BCEX CO3JaBAEMBIX
CyOBeKTaMH MEXIYHAapOJHOTO TMpaBa HOPM H MPHUHIMIIOB, JIOObIE
OTKJIOHEHHsI OT MPHUHIMIIOB jusS COgens JeNalT ACHCTBHUS TOCYNapCTB
HUYTOXKHBIMHU, T.€. HEACHCTBUTEIBHBIMH C CAMOI'O Hayaa;

OHu cpopMyNnHpPOBaHbI M 3aKPEIJIEHBl B TaKMX OCHOBOIOJAraroIInx
MexayHapoIHO-TIpaBOBBIX JOKymMeHTax kak YcraB OOH, Jlexmapanus o
MPUHIMIIAX MEXAyHapoaHoro mpaBa 1970 1., 3akiIlOUYUTENBHBIA aKT
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Cogemanust nmo 0e3onacHOCTH U coTpyaHudecTtBy B EBpome 1975 r. u np.
Celiuac HeT Kakoro-indo MEeXIYHAPOJAHO-IIPAaBOBOIO AaKTa, KOTOPbIA
MCYEPIIBIBAIOILIE 3aKPEIUIsT Obl MPUHLMUIIBI JUS COZENS;

Hapyienue rocyaapcTBOM Kakoro-inbo OCHOBHOI'O MPUHIHUIIA MOXKET
paccMaTpUBaThCA MEXKIyHApOJHBIM COOOILIECTBOM KakK MOCATaTENbCTBO Ha
BECh MEXKyHAPOIHBIN MMPABOMOPSJIOK.

K OCHOBHBIM OTHOCATCA TPHUHIMIBI CYBEPEHHOIO PaBEHCTBA,
HEBMEIIATEIbCTBA BO BHYTPEHHHE JieJia, 3alpera NMPUMEHEHHs] CUJIbl HIIU
yIpO3bl CUJIOW, COOJIOJAEHUS MEXIYHAPOJIHBIX O0053aTelIbCTB, MHUPHOTO
paspenieHuss MeXIyHapOIHbIX CIIOPOB U JIp.

OCHOBHBIMY NPUHIIUIIAMH COBPEMEHHOI0 MEKIYHAPOIHOI0 NMpaBa
SIBJSIIOTCS  OCHOBONOJIATaIHe, HMMIEPATHBHbIE, YHHBepCAJIbHbIE
HOPMBI MEKIYHAPOAHOI0 IpaBa, BbIPAXKAKWIIKE 3aKOHOMEPHOCTH
pa3sBUTHSA COBPEMEHHBbIX MEKIYHAPOAHBIX OTHOLLIECHUIA,
o0ecrneynBalIIMe Ba)KHeHIIMe HWHTEpechbl Ye0Be4YecTBa, IOCYAapcCTB,
APYrux Ccy0beKTOB MexAyHApPOAHOro mnpasa. B cuwiy ocoboii ponu,
KOTOPYIO  WUIpalOT  OCHOBHbIE MPUHUMUIIBI B JIeJie  MOAJAepKaHus
MEXAYHapOIHOIO MPaBOIOPsIIKa, OHU 00eCIeurnBatOTCsl HauoIee )KECTKUMU
MepamMu TPUHYKJEHUS, CBS3aHHBIMU C OrPAaHUYEHHEM CYBEPEHHUTETA
rocyapcTBa M JIOMOJHUTEIbHONM OTBETCTBEHHOCTHIO  PYKOBOAMUTENEH
roCyAapcCTB, IJIaB BOGHHBIX BEJJOMCTB, MOJIUTUYECKUX MApTUN U AP.

HMriepaTUBHBIN ~ XapakTep OCHOBHBIX MPUHIMIIOB jus cogens
IPOSABIISIETCS. B UX NPUMATE OTHOCUTEIBHO BCEX OCTAJIbHBIX HOPM CHCTEMBI
MEXKIyHapOJHOro mpasa. IJTo BbiTekaeT u3 cr. 103 Ycrasa OOH, cr. 53
BeHckoil KOHBEHIMH O TpaB€ MEXIYHApOAHBIX J0roBopoB 1969 r. u
BeHckoil KOHBEHUMH O TMpaBe€ MEXAYHApOJIHBIX JOTOBOPOB  MEXKIY
rocygapcTBaMM M MEXIYHAapOJHbIMM  OpraHU3alMsAMH  WIA  MEXAY
MEKIYHAPOIHBbIMU OopraHuzanusiMu 1986 r. OCHOBHBIE TPUHIIUITBI B OTINYUN
OT HOPM MEXIYHapOJIHOTO IIpaBa ACCTBYs BO BpEMEHH, 00J1a1at0T 0OpaTHOU
cuwioi. [IpuHIMIBL jus cogens MOTyT ObITh U3MEHEHBI TOJIBKO MOCIEAYIOIIEH
HOPMOM OOWIEro MEXAYHAapOJHOIO IpaBa TAKOro K€ Xapakrepa, MO0 OHH
UMEIOT HAWBBICIIYIO IOPUIUYECKYI0 CHily. TOJIbKO JAEsiHUS, Hapyllarollue
OCHOBHBI€ MPUHIIUIIBI MEKIYHAPOJAHOTO MPaBa, SIBISIOTCS MEXIYHAPOIHBIMU
MPECTYIICHUSIMU.

MHoroo6pa3ue OCHOBHBIX MPHUHIMIIOB MEXIyHapOJHOIO IIpaBa
TpeOyeT ux Kinaccuukanuu. YCIOBHO MX MOXHO pa3feliuTh Ha OCHOBHbBIE
crenuanbHble M (YHKIUOHAJIbHbIE NPUHIUNBL. B MexIyHaponHoM mpase
TaKXKE€ HCIOJIb3YIOTCS HHBIE THUIIbI KJIACCU(PUKALUNA OCHOBHBIX MPHUHIIUIIOB.
Hanpumep, o ¢opme 3akpersieHus: MIUCaHHbIE U OOBIYHbBIE, TI0 BPEMEHH HUX
BO3HMKHOBEHUS: JOYCTaBHbBIE, YCTaBHbBIE, IIOCJIEYCTAaBHbIC; IO XapaKkTepy
00BEKTa 3alUThI: 3aMUIIAIONINE, CHUCTEMOOOpa3ylomue, M0 OOBEKTY
COTPYHUYECTBA:

1) 3ammiaromye Mup 1 6€30MaCHOCTh: HENPUMEHEHHE CUIIbl U YIPO3bl
CwiIoi  (IpUHLMI  HEHANaJeHus), MPUHLMI  MHUPHOTO  pa3pelIeHus
MEXAYHApPOJHBIX CIOpPOB, MPUHIUII HEPYIIMMOCTH TOCYJapPCTBEHHBIX

21



TPaHMUII, TEPPUTOPHUATBHON IETIOCTHOCTH TOCYAAPCTB;

2) o0ecreywBawIUe MHUPHOE  COTPYJAHHYECTBO  TOCYJIApCTB:
CyBEpPEHHOE PaBEHCTBO I'OCYJAapCTB, HEBMEIIATEIHLCTBO BO BHYTPEHHUE JieJia
rocyJ1apcTB, AOOPOCOBECTHOE BBIMOJHEHUE MEXKIYHAPOJHBIX O00s3aTEILCTB,
COTPYJHUYECTBO rOCYAapCTB;

3) 3amMinarImMe TmpaBa 4YelOBeKa, HApPOJOB U HAIMil: MPUHIUI
paBHOMNpaBUSL M CaMOONPEEICHUSI HApOJOB, MPUHIUI YBAXKECHUS MpaB H
cB00O uenoBeka. [IpuHIUTT ysadicenus npas u OCHOBHLIX C80000 uUenoseKa
00s3BIBaCT rOCY/IapCTBa OCYIIECTBISATH MEXAYHAPOJHOE COTPYAHHYECTBO B
HEJISIX TMOOIIPEHUs U Pa3BUTHUS “yBaXXEHHUS K IIpaBaM YeJIOBeKa U OCHOBHBIM
cBOOOJaM I Bcex Oe3 pa3iuuus packl, Moia, si3bika, penuruu’ (cT.1, 1m.3
VYcrasa OOH), npeanpuHuMaTh “COBMECTHBIE W CaMOCTOATEIIbHBIC
neiictBus” (cT.56), cIOCOOCTBYIONIHME BCEOOIEMY YBAXKEHUIO M COOIIOICHUIO
IpaB YeJOBEKa W OCHOBHBIX cB00OJ. YctaB OOH He conepxuT mepeyeHb
npaB ¥ CBOOOJ JIMYHOCTH; OHH COfepKaTcs Bo BceoOrieit mexmapanuu mpas
yenoBeka oT 10 mexabps 1948 r., B makTax o mpaBax uenoBeka 1966 r., B
JIPYTUX UCTOYHUKAX MEXTYHAPOIHOTO TIpaBa.

OCHOBHBIE MPUHIIMIIBI UTPAIOT TJIABEHCTBYIOUIYIO POJIb B CHUCTEME
UMIIEPATUBHBIX HOPM MEXKJIyHapOJHOTO IpaBa M  3aKpEIUISIOTCS B
BOKHEHIINX, MEXKIYyHAPOAHO-MIPABOBBIX aKTax, Takux kak Ycra OOH,
Hexnapamuss OOH o mpuHIMmax MexayHapoJHOTO MpaBa OT 24 OKTAOps
1970 roma, 3axkmrounTeabHbli akT CoBemadus M0 Oe30MacHOCTH U
coTpyaHuuectBy B EBpone ot 1 aBrycra 1975 rona.

2. Ilpasoeoe codepircanue 0CHOBHBIX NPUHUUNOB COBPEMEHHO20
MeNHCOYHApoOHO020 npasa

[TpuHun  cyBepeHHOro paBeHcTBa rocyaapctB. llogaepskanue
MEXAYHApOJHOIO IPABOIOPSIKA MOXET ObITh 00€CIEeYeHO JHIb MpU
MOJIHOM YB&)XCHUM HOPUAMYECKOrO0 PABEHCTBA YYAaCTHUKOB. OJTO O3HAyaeT,
4TO KaXKJ0€ roCyAapCcTBO 0053aHO yBa)KaTh CYBEPEHUTET APYT Apyra, TO €CTh
UX MpaBoO B IIpelenax COOCTBEHHOM TEPPUTOPUM OCYLIECTBIISITh BBICHIYIO
3aKOHOJATEIbHYI0, HCIOJIHUTEIbHYI0, AJMUHUCTPATUBHYI0 U CyAEOHYIO
BJacTh 0€3 Kakoro-iudo BMEIIAaTeIbCTBA CO CTOPOHBI IPYTHX TOCY1apCTB,

[TpyHIMI HENPUMEHEHHUs CWIbl WU yrpo3bl cuio. CTpeMUTENIbHOE
pa3BUTHE HAyKW, TEXHUKH, PAaCIIMPEHHUE pa3JIMYHBIX CBSI3E€H MEXIy
rocy/apcTBaMM HEU30€XKHO BeAeT K JAEMOKpaTH3alUU MEKIYHapOIHBIX
OTHOLIEHUH, a 3HAYUT K OTPAHUYEHUIO MPUMEHEHHSI CUIIBl U YIPO3bl CHUJIOM.
BrnepBbie 3Ta 00beKTHBHAsI 3aKOHOMEPHOCTH ObliIa 3aKperjieHa B KauecTBE
IIPUHLATIA MEXIyHapoaHOro npasa B Ycrase OOH, rae 3akperustorcest aunib
JBa Ciyyas IpPaBOMEPHOr0 NPHUMEHEHHUS BOOPYKEHHOW CHJIbI: B LEJAX
caMo000poHnsI (cT. 51) u no pemennto Coseta bezomacHoctu OOH B ciyuae
yIpo3bl MUPY, HApYLIEHUS] MUpa WK akTa arpeccuu (ct. 39 u 42).

BrniepBbie omnpeneneHue MOHATUS arpeccuu ObUIO JAAHO B PE3OJIIOLUU
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I'enepanbHoii Accambien OOH 14 nexabps 1974 r. B coorBercTBHE C
KOTOPOM NPUMEHEHUE TOCYAapCTBOM BOOPYKEHHON CHJIBI MEPBBIM MOXKET
ObITh KBaIM(UUUPOBAHO KaK arpeccuBHas BOilHA, KOTopas SIBISIETCS
MEXAYHApPOIHBIM IPECTYIJICHUEM.

IIpuHOMI HEPYMIMMOCTH TOCYJIapCTBEHHbIX TIpaHul. Bnepsbie
MEXAYHAapOJHO-IIPABOBAasl HOPMAa HEPYLUMMOCTH TIPaHMIl IIOJy4YHJa CBOE
3akpemienue B goropope CCCP ¢ ®PI' or 12 asrycra 1970 r., a 3arem
nocnenoBarenbHo B gorosopax [IHP, I'IP u UCCP ¢ ®PI'. HepymumocThb
IpaHUI] CTajla HOPMOM MEXIYHapOJHOTO MpaBa, IOPUAUUYECKU 00s3aTENIbHOM
JUISL TOCYJapCTB - YYacTHUKOB YIOMSHYTBIX JOroBopoB. IIpaBoBoe
coZiepKaHUE MPUHUMUIIA HEPYIIMMOCTH TPaHUL] MPOSIBISIETCS, BO-IIEPBBIX, B
OPU3HAHWK  CYLIECTBYIOIIMX  TPaHMI] B  KayeCTBE  IOPUIUYECKU
YCTaHOBJICHHBIX B COOTBETCTBUM C MEXIYHAapOJIHBIM IIPAaBOM; BO-BTOPBIX, B
OTKa3e OT KaKUX-IMOO TEpPUTOPUAIBHBIX MPUTA3aHUM HA MOMEHT
NOJNKUCAHMS JOrOBOpA WM B OyAyLIEM; B-TPEThUX, B OTKA3€ OT JHOOBIX MHBIX
NOCSTaTeNbCTB HAa 3TU TPAHULIbI, BKJIIOYasl yrpo3y CUION WIN €€ TPUMEHEHHE.

OTU JIOTOBOPBI MOJIOKWIM HAyajJo MEXIYHApOJHOM MpPaKTHKH,
NOJIyYMBIIEW AanbHEedmee 3akperuieHne B 3akmouutenpbHoM akte CBCE
1975 rona.

[TpyHIMIT HEPYIIMMOCTU TPAHULl TECHO CBSA3aH C JAPYTUM OOLIUM
IPUHIMIIOM MEXIAYHApOJHOIO IIpaBa - NPUHLIMIIOM HENPUKOCHOBEHHOCTH
IpaHull, KOTOPbII HMMeeT OoJiee IIMPOKOE MPUMEHEHHE B MEXIyHapOIHON
IPAKTUKE, YEM IPHUHLIUI HEPYILIMMOCTH FPAHMII.

IIpyHOMNT  MHPHOrO paspelieHHsl MEXAYHAPOAHBIX CIIOPOB.
YpoBeHb pa3BUTH COBPEMEHHBIX BOOPYXEHHI TaKkoB, YTO JI00as MOIBITKA
UCIIOJIB30BaTh UX B KAU€CTBE apryMEHTa IpPU pPa3pelICHUU CIIOPOB MEKIY
rocyapcTBaMM MOET TPUBECTH K YHHUYTOXXECHHUIO MEXIYHAPOJIHOIO
IpaBONOPSIKA.

Cormacio n. 3 cr. 2 VYcraa OOH, «Bce Ynensl Opranuszanuu
OO0benuueHHbIx Hanmii pa3zpemaroT cBoM MEXIyHAPOAHbIE CIOPbI MUPHBIMU
CpelcTBaMH TaKUM 00pa3oM, YTOObI HE MOJABEPraTh Yrpo3e MEKIyHAPOAHBIN
MUp U 0€30IIaCHOCTh U CIpaBeAJIMBOCTHY. OTCIOJa BBITEKAET OOS3aHHOCTD
rOCyAapCcTB B COOTBETCTBUHM C COBPEMEHHBIM MEXKIyHAapOJHBIM IPaBOM
paspeniatb CBOM CIOPBI TOJBKO MUPHBIMM cpeacTBamu. IIpu sTom crares 33
VYceraa OOH mpenmocrtaBisser CTOpoHaM CBOOOJY BbIOOpa CpeiCcTB
YPETyJIMPOBAaHUS  MEXKIYHAPOJAHOIO  CIOpa, HAaNpuUMep, TPETEUCKoe
pazOMpaTeNbCTBO UK Cy1e0HOE pa3dupaTeabCTBO U JIp.

IIpyuHOMn HeBMeMIATEJBCTBA BO BHYTPEHHHE [e/1a TOCYAapCTB.
[TpyHMn HeBMelaTeNnbCcTBA B 00LIEH (hOopMe 3aKpelyieH B MyHKTE 7 CT. 2
Yeraba OOH wn KOHKpeTHM3MpOBaH B aABTOPUTETHBIX MEXIYHAPOIHBIX
JOKyMeHTax: [[eknapauuu o mpuHOMIAX MexIyHapoaHoro npasa 1970 rona,
3akmountenbHoM  akte CBCE 1975 ropma, [exmapaumn OOH o
HEJOMYCTUMOCTH BMEIIATENbCTBA BO BHYTPEHHHUE Jejla TrocylIapcTB, 00
OrpakJICHUH UX HE3aBUCUMOCTH U cyBepeHuTeTa ot 21 nexadps 1965 r. u np.

CoBpemeHHasi MeXAyHapoHas IIPaKTUKa CBUIETEIbCTBYET O TOM, YTO
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CeroAHs Bce OOJbIIE BOMPOCOB TOCYJapCTBa JTOOPOBOJIBHO TEpPEAAr0T
MEXKIyHApOJHOMY  PEryJupoBaHUIO. IJTO, OJIHAKO, HE  O3HAYaeT
aBTOMATUYECKOTO HU3bITUS BCEX TaKUX BOMPOCOB U3 cdepbl BHYTPEHHEH
KOMIIETEHIIMU TocyAapcTB. Mepsbl, mpuMeHsemble 1o pemieHuto Coeta
bezonachoctu  OOH  Hens3s paccMarpuBaTh  BMEIIATENBCTBOM — BO
BHYTPEHHHE JI€J1a TOCY1apCTBa.

IIpyHIUI TEePPUTOPHAIBHON WEJOCTHOCTH TOCYAapCcTB. OTOT
NpUHIUI yTBepauiics ¢ npunstueMm Ycraa OOH B 1945 rony. Ognako oH
MIPOJIOJKAET Pa3BUBATHCA. B COOTBETCTBUM € 3TUM NPUHLMUIIOM TEPPUTOPUS
rocyJgapctBa  3amineHa  OT  JMoObix  mocsratenbcetB.  CoriacHo
3aKIIIOUYUTEIIBHOMY aKTy, rocyJ1apcTBa, 0053bIBasICh yBaXKaTh
TEPPUTOPUAIIBHYIO IIEIOCTHOCTh JIPYT JpYyra, JOJIKHBI «BO3JAEPKUBATHCS OT
JTOOBIX TEWCTBHA, HECOBMECTUMBIX C TeisiMU 1 npuHiumamu Y ctaBa OOH».
[IpuHUMO TEPPUTOPUATIBHONW IIEIOCTHOCTH TOCYJAPCTB, SBISASIChH OCHOBOM
CHUCTEMBbI MEXKIYHApOJAHOTO IIpaBa, TECHO CBSI3aH C IPYTMMU MIPUHIUIIAMH.

IIpuHoun camoomnpeaejeHusi HApoAOB W Hauuu. [IpuHiun
CaMOONPEICIICHUS] HApOJOB M HaIlMM 3aKpervisieT MpaBa KaXXJoro Hapoja
CBOOOJIHO BbIOMpATH MYyTH U (DOPMBI CBOETO PA3BUTHUS. DTO SIBISETCS OAHOU
U3 TOPUHUUNHAIBHBIX OCHOB MEXIYyHApOJIHBIX OTHOIIEHUH, KOTOpas
noyiyuusaa cBoe pa3zButue mnocie npuHsatus YcraBa OOH. MmneparuBHas
HOpMa CaMOOMPEIEIICHUsI HApOJIOB M HAIlMM CBSI3aHA C IPYTMMU OCHOBHBIMU
MPUHLIUAIIAMHA MEXyHapOIHOIO MpaBa.

HpuHuun COTPYAHHYECTBA rocyapcTi. N3HavanbHO
COTPYJHHYECTBO MPEACTABIISIO COO0M TOOPOBOJIBHBIN aKT TOCYAAPCTBEHHOU
BJIACTH, OJIHAKO BIIOCJIEICTBHU TpeOOoBaHUS Pa3BUBAOLIUXCSA

MEXAYHApOJHbIX OTHOLIEHUWN MPUBEIA K MPEBPALECHUIO J0OPOBOJBHOIO
aKTa B MPAaBOBYIO 00s3aHHOCTb. Tak Ules MEXIyHAPOJHOTO COTPYIHUYECTBA
rocyJapcTB B LEJSAX MOAJEPKAHUS MEKIYHAPOAHOIO MUpa U O€30aCHOCTH
CTajla OCHOBHBIM IIOJIOKEHUEM B CHCTEME HOpPM, COJAEpX aluxcs B YcCTaBe
OOH.

IIpuHuun yBa:keHHsi NpaB M cBo0OA 4YesoBeka. CTaHOBIIEHUE
OPUHIIMIA BCEOOIIEro YBaXKEHHs IPaB YEJIOBEKAa M OCHOBHBIX CBOOOM s
BCEX B KQUECTBE OJHOTO M3 OCHOBHBIX MEXKIYHAapOAHO-IIPABOBBIX NPHUHIUIIOB
OTHOCUTCSL K IIOCJIEBOCHHOMY BPEMEHM M CBSI3aHO HEMOCPEICTBEHHO C
npunsataeMm Ycrasa OOH. B coBpeMeHHOM MEXIyHApOJHOM IIpaBe UMEETCs
yHHMBepcaibHasi HOpMa, B COOTBETCTBHUH C KOTOpPOIl rocyiapctBa OOs3aHbI
yBaXkaTb U COOJIOAATh MpaBa 4YeJOBEKa U OCHOBHBbIE CBOOOJIBI JUIsl BCEX, Oe3
pasnu4us packl, M0J1a, SI3bIKA U PEJIUTUN.

[IpaBa m cBOOOABI YEOBEKAa - COCTaBHAs YacTh BCEOOBEMITIONICH
CUCTEMBI MEXKTyHApOIHOW 0€301MacCHOCTH.

IIpuHoMn /100pOCOBECTHOIO BBINMOJHEHHSI 00M13aTEJBCTB 10
MEKIYHAPOAHBIM JAorosopam. I[IpuHuun A0OpPOCOBECTHOIO BBIMOIHEHUS
MEXAYHApPOIHBIX 0053aTENIbCTB BOZHUK B (hOpPME MEXIyHAPOIHO-IIPABOBOIO
oObryast  pacta sunt servanda Ha  paHHMX  CTagusX  pPa3BUTUSA
rOCYJapCTBEHHOCTH, a B HACTOAILIEE BpEMS HAXOAUT OTPAKEHUE B
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MHOT'OYHCJICHHBIX JIBYCTOPOHHUX W MHOTOCTOPOHHUX MEKIYHAapOJHBIX
COIVIALLICHUSAX.

Pa3zButre MEXIyHApOIHOIO IpaBa IIOATBEPKAACT YHUBEPCAIbHBIN
XapakTep paccmarpuBaeMmoro npuHuuna. CoriiacHo BeHCKOW KOHBEHIIMU O
IIpaB€ MEXIYHAPOIHBIX JIOIOBOPOB, «KAXKABIM JEHUCTBYIOLIUN JOTOBOP
oOsi3aTeneH JUIsi €ro Yy4YacTHUKOB M JOJDKEH HMH J0OpOCOBECTHO
BBIIIOJIHATHCS». bojiee TOro, «y4aCTHUK HE MOYKET CChLIATHCS HA I1OJI0KCHUS
CBOEr0 BHYTPEHHETO IIpaBa B KA4YE€CTBE ONPABAAHUSA I HEBBIIIOIHEHUS UM
noropopa». O0s3aTenbCTBa «I10 MEXAYHApOAHOMY IIpaBy» O€3yCIOBHO,
mupe 00s3aTeNbCTB, «BBITEKAOIUX M3 OOLIEHPU3HAHHBIX NPUHIUIOB U
HOPM MEXJIYyHApOJHOTo mpaBay. [IpuHIMN 100pOCOBECTHOIO BBINOIHEHHUS
MEKyHapPOIHBIX 00513aTEBbCTB pacIpocTpaHsaeTcs TOJIBKO Ha
JNEHUCTBUTENBHBIE COIVIALICHUA. JTO 3HAYUT, YTO PACCMATPUBAEMBIN IIPUHIUII
IPUMEHSIETCA TOJIBKO K MEXAYHAPOAHBIM JOTOBOpPaM, 3aKJIKOYEHHBIM
100OpPOBOJIBHO ¥ HA OCHOBE PaBHOIPABUSL.
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I'maBa 3. UCTOYHHUKM MEKIYHAPOAHOIO NMPAaBa
1. Ilonamue ucmounuxka mexicoyHapooOHoz20 npasa

[loHATHE MCTOYHUKOB MEXIYHApPOJHOIO IpaBa HMEET JIBOMHOE
3HayeHue -puiocodckoe u npaBoBoe. C husocodCckol TOUYKW 3pEHUS O]
MCTOYHUKOM MEXIYHApOJHOIO MpaBa MOHUMAIOTCS MaTepUabHbIC YCIOBUS
KU3HM  OOIIecTBa,  KOTOphle  TPeOYIOT  MEXIYHapOJHO-IIPABOBOTO
perynupoBanus. B iopuaumdeckoM  3HAUYEHMM ~ TOJl  MCTOYHUKAMHU
MEXIYHApPOIHOTO IpaBa MOHUMAIOTCS T€ (OPMBI, B KOTOPHIX BBIPAKAIOTCS
COTJIaCOBaHHBIE CYOBEKTAaMU  MEXKIYHApOJHOTO TIpaBa HMX IIpaBHIIA
noBesieHus. K ucTouHmkam MexXAyHapOJHOTO IMpaBa CIEAyeT TaKKe OTHECTH
pe3yabTaThl mpolecca HOpMOOOpa30BaHUs, CTABIIET0 UTOIOM COIJIACOBaHUE
BOJIb CYOBEKTOB MEKIyHAPOJAHOTO IIpaBa.

M cTOYHUKN MEXIyHApOHOIO MpaBa MOKHO pa3AeyiuTh Ha JBa BUAA -
OCHOBHBIE M BCrioMorareiibHbie. K OCHOBHBIM MCTOYHUKAM MEXITYHAPOIHOTO
MpaBa OTHOCATCS: MEXKyHAPOIHBINA TOTOBOP KaK OOIIWH, TaK U CHIEIUaTbHbBIN
U MEXyHapOIHbINA 00bIUaii, KaK UTOT BCEOOIICH MPaKTUKHU.

K BcmoMorarenbHbIM HCTOYHUKAM  MEXKIYyHApOAHOTO IpaBa, B
cooTBeTcTBUM cO crathel 38 Craryra Mexaynapognoro Cyma OOH,
clielyeT OTHECTH: 00IKe MPUHIIMIIBI MPaBa, MPU3HAHHBIC [TUBUIIM30BAHHBIMU
HAIMSIMU, CyJeOHbIC pElICHUsI U JOKTPUHBI HanboJiee KBaTU(UIIUPOBAHHBIX
CHEIUATNCTOB MO0 MEXIYHAPOJIHOMY MYyOJIUMYHOMY TPaBy, MPEICTABISIONINE
pa3IUYHBIC MPABOBBIE MIKOJIBL. B KaKoW-TO CTENEHW K BCIOMOTATEIbHBIM
HMCTOYHUKAM MEXKIYHApOAHOTO MpaBa CIEAyeT OTHECTH OJHOCTOPOHHHUE
JNEUCTBUSI W aKThl  TOCYyAapCTB, HAMpuUMep, aKThl  BHYTPEHHETO
3aKOHOJATENhCTBA, O(UITMANTBHBIC 3asABJICHUS TJIaB TOCYNapCTB U
MIPABUTENBCTB, JEJIeraliii Ha MEXIYHAPOIHBIX KOH(MEPEHITUIX, COBMECTHBIC
3asBJICHUS TOCYAApCTB, HATPUMEP, KOMMIOHHUKE 10 UTOTaM MEPETOBOPOB.

CooTtHotieHue noropopa u odbryasi. JloroBop u oObl4ail Kak OCHOBHbIC
HUCTOYHUKH MEXYHApPOJHOIO IpaBa HMEIOT CXOJHBIE U OTJIUYUTEIbHbBIC
yepTbl. K CXOIHBIM uepTamM OTHOCHUTCS TO, YTO W JIOTOBOP W OObIYai
o0pa3yroTcs B pe3yJibTaTe B3aUMHBIX JIEHCTBUN CyOBEKTOB MEXKITYHAPOIHOTO
npaBa U MUMEIOT OAMHAKOBYIO HOPUAMYECKYIO MPHUPOAY, T.€. OHU SBISIFOTCS
Pe3yIbTaTOM COTJIACOBAHUS BOJIb CyOBEKTOB MEXKTyHAPOHOTO TIPaBa.

Crnenyromel 4epTou IPHUCYIIEeH KakK JIOrOBOPY, TaK M OObIYAI0 SBIISICTCS
OJIMHAKOBAsl IOPUAMYECKasi CHJIa HOPM JOTOBOpA WU HOPM OObIYasi, IPYyTrUMU
CJIOBaMHU MPABUJIO MOBEAECHUS, HE3aBUCUMO OT TOTO COIEPKHUTCS JU OHO B
JIOTOBOpE WM B OObUae, 00s3aTeNbHO [JIsi WCIOJHEHHS CyOBheKTaMu
MEXIyHapoJHOro mnpaBa. M HaoOOpOT HapylleHHE, KaK JI0roBOpa, TaK U
o0blyasi BEAET K MPEKPAIICHUIO0 JEUCTBUS HOPM JOTOBOpa JIMOO HOPM
MEXIyHApOJHOTO 00blUasi W TNPEJOCTABISIET CTOPOHE MpaBO TpeOOBaTh
BO3MeIIeHUE yiiep0a, BbI3BAHHOTO HAPYIICHUEM JOTOBOPHBIX MIIA OOBIUHBIX

HopMm. Kpome Toro, MexaHusm peaiu3alv Kak JOTOBOPHBIX, TaK U
OOBIYHBIX HOPM, €IMH U CO3/Ia€TCA OH CAMUMU CyObEKTaMHU MEXITYHAPOIHOTO
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npasa.

[Tomumo o0OmMX dYepT AOrOBOpP M OObIYAll HMMEIOT CYLICCTBEHHBIE
paznuuus. [Ipexne Bcero, OHM OTIAMYAIOTCSA MO croco0y oOpa3zoBanud. Tak,
JIOTOBOPHBIE HOPMBI CO3JIAIOTCS M BCTYMAIOT B CUJTy B KOHKPETHOE BpEMs UMHU
camumu omnpezeneHHoe. OHU CO3/1al0TCS aKTUBHBIMH JACHCTBUSMH CYyOBEKTOB
MEXJyHApOJHOTO IIpaBa, HAaNpaBJICHHbIMA Ha JIOCTH)KEHHUE KAaKOTO-TO
pe3ysibTara, OINpEAEIEHHOr0 B JOrOBOpE, TOrAa, Kak oOblyail MOKeT
BO3HUKAaTh Kak B pE3yJbTaTe AaKTUBHBIX, TAaK M IACCUBHBIX JCHCTBHIA
CyOBEKTOB MEXIYHApOJIHOro mpaBa Osiarojaps ciokupiieiicss npaktuke. K
TOMY JK€ BpeMs oOpa3oBaHHs OOBIYHOM HOPMBI BeCbMa PACTSAHYTO M, KaK
IPaBUJIO, HE OTIPEAEIIEHO.

CrneayromuM OOCTOSITENHCTBOM, PA3THYAIOINIMM JOTOBOP M OOBIYAH,
ABIIIETCS TO, YTO CTOPOHA OOBIYHO CCHUIAETCA Ha JOTOBOpP, TOTJAa Kak
JI0Ka3aTeNIbCTBOM  CYIIECTBOBAHMSI ~ OOBIYasi  CIY)KUT  HCKIIOYUTEIBHO
npaktuka. KpoMe Toro, cyiiecTByer BecbMa pe3Koe pa3indue NposiBICHUS BO
BHE JoroBopa u oObruast. Eciu 1oroBop BBICTyMaeT B MUCbMEHHOH (opme, TO
oObI4ail CyIlIecTByeT B TMPAKTHKE CYOBEKTOB MEXAYHApOIHOIO IpaBa.
BecbMma CylIECTBEHHBIM NPEACTABIAETCS TO OOCTOSATENBCTBO, YTO OOBIUA
SBIISIETCSl PE3yJbTATOM MPAKTUKU CYOBEKTOB MEXIYHApOJIHOrO IpaBa B
OCHOBE CBOEH TrocCyJapcTB, B TO BpeMsl KaK MHCaHas HOpMa 3aKperisieT
OpakTUKy Jmbo co3zpaer ee. K ToMmy ke BaXHEMIIMH WHCTPYMEHT
MEXIyHapOJHOTO IIpaBa, TakoW Kak KoJIu(pUKalMs BO3MOXKEH TOJIbKO B
OTHOIIEHUU MTUCAHBIX HOPM.

2. IIpaso 002060poe, €20 ucmouHuKku u Koougukayus

[IpaBo MeEXITyHApPOIHBIX JIOTOBOPOB SIBIISIETCS OTPACIbiO O0OIIEro
MEXKyHApOJHOTO TpaBa M NPEACTaBIseT COOOM COBOKYHMHOCThH IMPABOBBIX
HOPM, PETYJUPYIOIIMX OTHOIICHUS TOCYJAapCTB U JPYyruX CyOBEKTOB
MEXKTyHApPOIHOTO TpaBa IO MOBOJY 3aKJIIOYEHUS, TEUCTBUS U MPEKpalleHUs
MEXKTyHAPOIHBIX JOTOBOPOB.

OObEKTOM TMpaBa MEXIyHapOJIHBIX JOTOBOPOB SIBISIOTCS CaMu
MEXKIyHAapOJHbIE JIOTOBOPBI, CTOPOHAMU MEXIYHApOJHBIX JOTOBOPOB
SBIIAIOTCS CYOBEKThI MEKIYHAPOAHOrO MpaBa. B cuiy aToro ob6crosrenscTaa
00BEKTOM MEXKJIYHApOAHOTO JIOTOBOpAa MOXET OBITh JIFOOOM OOBEKT
MEKTyHApPOIHbIX OTHOILIEHH, ONPEIEIEHHbI CTOPOHAMU JOTOBOPA.

MexyHapoaHble JIOTOBOPbI KOHKPETHO M YETKO OINPEIEstoT
B3aMMHBIE MpaBa W OOA3aHHOCTH CTOPOH JOTOBOpPA, B CHJIy 4Yero OHHU
SIBJISIFOTCSI OCHOBHBIM MCTOYHUKOM MEXKTYHAPOIHOTO IMpaBa.

Jlonroe BpeMsi €AMHCTBEHHBIM HCTOYHUKOM IpaBa MEXTyHApPOHbBIX
noroBopoB  Obuin  oObruaum.  OpjHako, pa3BUTHE  OOIIECTBa,  POCT
MEXKyHAPOIHBIX OTHOIIEHUN TOATOJKHYJ MEXIYHApOJIHOE COOOIIECTBO K
KOAU(PUKAIIMKM HOPM D3TOM BaXHOM OTpacid MEXKIyHapOJAHOTO IIpaBa.
Bnepeoie B 1928 rony B ['aBaHe Ha pervoHaibHOW MEXIYHAPOIHOU
KOH(EpeHIIMH aMEepUKaHCKUX TOCyIapcTB Obula mojnucaHa ['aBaHckas

27



KOHBEHIIHSI O JIOTOBOPAxX, KOTOpas CTaja MepBbhIM KOAU(MUKAITMOHHBIM aKTOM
B 00J1aCTH ITpaBa MEXITYHAPOIHBIX IOTOBOPOB.

Oty paboty mpoaomkwia Jlura Haumii, ogHako, Julib ¢ Co3JaHUEM
OOH ynanoce pa3zpaboTaTh U MPUHATH PSAJ BAKHBIX YHUBEPCAIBHBIX
JIOTOBOPOB, CTaBIIMX OCHOBHBIMM HCTOYHMKAMHU IpaBa MEXIYHAPOIHBIX
JIOTOBOPOB.

Komuccusa mexaynapoanoro npaa OOH paspaborana psii mpoeKTOB
MEXKIYHApOJHBIX JOKYMEHTOB O IIpaB€ MEXIyHAapOJIHbIX JIOrOBOPOB,
KOTOpBIE COCTABWJIM OCHOBY IIpaBa MEXKIYHapOAHBIX I0roBopoB. K Hum
CIeAyeT OTHECTH:

BeHcKylo KOHBEHIMIO O MPaBe MEXKAYHAPOIHBIX JOTOBOPOB OT 23 Masi
1969 roma, oHa paccmaTpuBaeT caMmble pPa3IMYHbIE BOMNPOCHI IMpaBa
MEKIYHAPOIHBIX IOTOBOPOB.

BeHCkyr0 KOHBEHLHIO O NPAaBONPEEMCTBE T'OCYAAPCTB B OTHOLICHUU
noroBopoB ot 23 asrycra 1978 roma. KoHBeHIMS perslaMEHTHPYET
pa3IUYHBIE aCHEeKThl MPABOIPEEMCTBA B OTHOLICHUHM MHOTOCTOPOHHHX
JIOTOBOPOB ([0 HACTOSIIIET0 BPEMEHU B CUIIY HE BCTYIIUIIA).

Benckyro komBeHmmro OOH o 1npaBe  [IOroBopoB  MEXKIy
rocyJapCTBAMH U MEKIyHAPOIHBIMU OpraHU3alUsIMH WIH MEXIYHAPOIHBIMU
opranuzanusamu ot 21 wmapra 1986 rona. KoHBeHuMsi mpuMEHSIETCS K
JIOTOBOpaM MEXIYy IoCcyJapCTBaMu U MexayHapOJIHbBIMUA OpraHU3alusMH, a
TaKXe MEXIYHAPOIHBIMU OPTaHU3aLUSIMU.

Koncturyuuss m 3akoHel Poccun 0 MeXIyHapOAHBIX JOrOBOpAX.
Poccuiickas ®enepanys umeeT MNPOrPECCHBHYIO IMIKOIY MEXAYHAPOJAHOTO
npaBa, 00JaJarONIYI0 aBTOPUTETOM B MUPOBOM coobmiectBe. Ee moKTpuHbI
OKa3bIBAIOT OMpEACNICHHOE BIHMSHHE Ha 3aKOHOTBopuyecTBO. OO0 3TOM
ceunerenbctByeT Kouctutynusi Poccuiickoit ®Denepanuu, denepanbHoe
3akoHomarenbCTBO. Ilynkr 4 crarem 15 Koncrurynmm Poccuiickon
degeparniu  TACUT, YTO  OOIIENPU3HAHHBIC TPUHIUIBI W HOPMBI
MEXKIYHApPOJHOIO IpaBa M MEXAyHapoAHble norosopel Pocculickon
denepanuy SBISIIOTCS YaCThIO €€ MPaBOBOM CUCTEMBI, 3/1ECH K€ 3aKPEIUIAECTCS
npuMar  MEXAYHAPOOHOTO  MpaBa  HaJl  BHYTPEHHUM  POCCUHCKUM
3aKoHoAaTenbCcTBOM. B KoHcTuTyIMu onpeaenseTcss NopsiAOK 3aKIOYEHUS U
OCYIIECTBIICHUS MEXIYHAPOAHBIX JO0rOoBOpoB Poccuiickon Penepanuci.
MexyHapoJHO-JOTOBOPHYIO  JeSITebHOCTh  Poccuiickonn ~ Denepanuu
noapobHo pernamentupyetr DenepanbHbiii 3akoH «O  MEXITYHAPOIHBIX
noroBopax Poccuiickoit @eaepaunmn» 1995 rona.

Koncturyuuss Poccuiickon ®dexepauuu  OTHOCUT — 3aKJIIOYCHUE,
MPEKPaAlICHHE W NPUOCTAHOBJIICHUE ACHUCTBUS MEKIYHAPOIHBIX JIOTOBOPOB
Poccniickont @enepanny K MCKIIIOUUTENBHOMY BefieHNI0 Denepanun.

Cormacue Poccuiickoit ®emeparn Ha 00s3aTENBHOCTh [IJIST  HEE
MEXKyHAapOIHOTO JOTOBOpa BbIpaXKaeTcs yTeM MOJITUCAHUS
MEXAYHapOIHOIO JI0roBopa; 0OMeHa T0KyMEHTaMHU, 00pa3yroMMH JOTOBOP;
patduduKkau JOTrOBOpa; YTBEPXKIACHUS JIOTOBOpPA; MPHUHATUS JIOTOBOPA;
NPUCOEIMHEHUS K JIOTOBOPY; IPUMEHEHHs J000ro Apyroro crocoda
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BBIPAXEHUS COIVIACHUS, O KOTOPOM YCJIOBHJIMCH JOTOBAPHUBAIOIIHAECS CTOPOHBI.

Pewenus o cornacum Ha o0s3aresbHOCTD 151 Poccuiickoit @enepannu
MEXKIyHAapOJHBIX JOTOBOPOB NPHUHUMAIOTCS OpPraHaMH TIOCyAapCTBEHHOU
BJIACTU B COOTBETCTBUH C UX KOMIIETEHLIUEH.

3. Illonamue mexicoynapoonozo 002060pa

B coorBercTBMM cO crarbsiMu 2 BeHCkOil KOHBeHIMH O MpaBe
MEKIYHAPOAHBIX A0roBopoB 1969 r. m BeHckoll KOHBEHUMH O IpaBe
AOTrOBOPOB MEKAY rOCyJapCcTBAMH M MEKIYHAPOJAHBIMH OPTraHU3ALMAMUA
WM MEKIY MEKIYHAPOAHbIMU opranu3anusamMu 1986 r. mexxayHnapoaHblii
AOrOBOP - JITO peryjupyeMoe MeKIYHAPOJAHbIM NPAaBOM COIJIALICHUE,
3aKJII0YEHHOE TOCYy1apCTBAMHU U APYTUMHU CyObeKTaAMHM MEXKIYHAPOIHOIO
NpaBa B MMCbMEHHOH ¢opMe, He3aBHCHMO OT TOI'0, COJAEPKUTCS JIH TAKOE
corjiallieHHe B OJHOM, JIBYX MJIM HECKOJbKHX CBSI3AHHBIX MEKIY c000ii
AOKYMEHTAaX, a TAK:Ke He3aBUCHMO OT ero KOHKPETHOI0 HAUMEHOBAHMS.

JIoroBOpbl MOTYT OBbITh OTKPBITBIMH W 3aKpbITBIMU. K OTKpBITHIM
OTHOCATCS TaKHU€ JAOTOBOPBI, YYACTHUKAMHU KOTOPBIX MOTYT OBITH JIHOOBIE
rocyJapcTBa, HE3aBUCUMO OT TOTO, UMEETCS JU COIJIACHE WM HET JIPYTHux
YYaCTBYIOIIUX B HUX TOCYJIapCTB. 3aKPBITBIMU SIBISIOTCS IOTOBOPBI, YUaCTHE
B KOTOPBIX 3aBUCHUT OT COIJIACUS UX YYACTHUKOB.

B 3aBucuMOcTH OT 4YHMClIa YYacTHUKOB JIOTOBOPBI JIEIATCS HA
JBYCTOPOHHUE U MHOT'OCTOPOHHUE. J[BYCTOPOHHHMH SIBJISIIOTCS JIOTOBOPBI, B
KOTOpPBIX ~ y4YacTBYIOT  JBa  CyObEKTa  MEXIyHApOJIHOTO  IIpaBa.
JIByCTOPOHHUMH MOTYT OBITH M TaKH€ JOTOBOPHI, KOIZa C OJHOW CTOPOHBI
BBICTYIIA€T OJHO TOCYJAapCTBO, & C JpPYroil CTOPOHBI - HECKOJIBKO.
MHOroCTOpOHHUE JOTOBOPHI MOTYT OBITh OOIIMMH WM YHUBEPCAIBHBIMH U
JokanbHbIMU. K mepBoMy BUIY CIEIyeT OTHECTH JIOTOBOPBI, pacCCUUTAHHBIE
Ha ydacThe Bcex rocyaapcrB, Hanpumep, Ycras OOH 1945 roma. Ko
BTOPOMY BHJly OTHOCSITCSI JJOTOBOPBI C OFPAHMYEHHBIM YUCJIOM YYaCTHUKOB,
HarpuMmep, Pumcknii Jlorosop 1957 rona.

BaxkHelmuM 3JI€MEHTOM MEKIYHapOJAHOrO JOTOBOpa SIBISIETCS €ro
00BeKT, 06€3 KOTOPOro JAOroBOp HEBO3MOKEH. OOBEKTOM MEXIAYHApPOIHOTO
JIOTOBOpa MOXKET ObITh JII000H OOBEKT MEXKIYHAPOJAHOrO0 IpaBa 3a
UCKJIIOYEHHEM IIpaB U UHTEPECOB TPETHUX TOCYIAapCTB O€3 UX Ha TO COTJIacHsl.
OOBEKT MEeXAyHapOAHOIO JOroBOpa OOBIYHO OTpa)kaeTcs B HaWMEHOBaHUU
JIOr0BODpA.

MexryHapoiHbIe JOTOBOPBI MO OOBEKTaM MOTYT IMOAPA3JCNIAThCA Ha
NOJUTHYECKHE, SKOHOMHYECKHE, HaydHO-TexHu4eckue Hu T.1. [lomoOHas
KJ1accu(UKausl JTOrOBOPOB OOJIErYaeT UX YYET U CUCTEMATU3ALMIO, XOTS U
HE SBJISIETCS 3aKOHUYEHHOM.

CropoHamMu wWiM CyObEKTaMH MEXKIYHAPOAHBIX JIOTOBOPOB MOTYT
BBICTYIIATh TOJBKO CyOBEKThI MEKIyHAPOIHOrO Mpasa.”

¥ Crates 6 Benckoii koHBenrmu O mpaBe MEXIyHAPOAHBIX I0TOBOPOB 1969 roma, crates 6 Bemckoii
koHBeHIIMM O mpaBe JAOrOBOPOB MEXAY I'OCYIApCTBaMH M MEXKAYHAPOAHBIMU OPTaHU3ALMAMHU WM MEXIY
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CrpemiieHHe CTOPOH MEXKIYHAPOIHOTO JOTOBOPA YTO-TO OCYIIECTBUTh
WIM JIOCTUYb Onarojapsi 3akJIIOYEHUIO JIOTOBOpa HA3bIBAETCS  1IEJIbIO
MEXKIYHApOJIHOrO A0roBopa. Llenb MexayHapOAHOTO JOrOBOpa COIEPKUTCS
B npeaMOyJie WM B IEPBBIX CTaThsIX JOTOBOpA.

Kak npaBwio, MeXAyHapOAHbIE JOTOBOPHI  3AKIIOYAIOTCA B
NUCbMEHHON  (opMe, XOTS OYEHb PEIKO BCTPEUAIOTCS  JIOTOBOPBHI,
3aKJ0YaeMble B YCTHOM  ¢opMme, Hampumep,  «IKEHTIbMEHCKOE
COTJIALIIEHUE .

JIroOoit MexayHapOJHBIA JOTOBOP MPEICTaBISET COO0OM CBS3aHHBIN
JIOTUYECKH 3aKOHUYCHHBIM JOKYMEHT, B CHIIy Yero OH 00JiajaeT BHYTpPEHHEH
CTPYKTYpPOH, COCTOSIIEH W3 CJICIYIOIIUX BJIEMEHTOB: HAa3BaHUSA JOrOBOPA,
npeaMOyJibl, OCHOBHOM MW 3aKIIOYUTEIBHOW YacTH, IIOJAIUCH CTOPOH.
Ha3Banue moroBopa mMmeeT OOJBIIOE 3HAYCHHUE TAK, KaK OMPENesieT O0BEKT
noroBopa. B npeamOyne coaepkutcs 1eiab J0roBopa.

OcCHOBHasi 4acTh JIOTOBOpa JEJIUTCA HA CTaTbH, OIPEACISIONINE
npeaMeT JO0TroBOpa, IpaBa U 00s13aHHOCTH CTOPOH.

3aKIIIOYUTENIbHAS YaCTh JOTOBOPAa COAEPKUT YCIOBUS €r0 BCTYIUICHUS
B CWJIy W NPEKPAIIEHUE JOTOBOpPA, CPOK €ro JIEUCTBUS, SI3bIK, HA KOTOPOM
COCTAaBJIEH JOTOBOP.

Yacto MEXIyHApOJHBIE JIOTOBOPHI COJEpKAT MNPUIIOKEHUS B BHUIC
MIPOTOKOJIOB, JIOMOJIHUTEIBHBIX IPOTOKOJIOB, MPaBWJ, OOMEHHBIX IMHCEM U
T.1. [IpunoskeHus SBISAIOTCS HEOTHEMJIEMOM YacThiO JIOTOBOPA, €CIIH 00 TOM
3alMCaHO B TEKCTE JOTOBOPA.

[Toanmucu CTOPOH MPEACTABISAIOTCS HEOTHEMJIEMOW YAaCThIO JIOTOBOPA,
0€3 KOTOPO TOrOBOP HE MMEET IOPUIUUSCKON CHITHI.

S3BIK TEkCTa JOroBOpa OMNPENENISIETCS CAMHUMHU JOTOBAPUBAKOIIAMUCA
CTOpOHaMHU. JIByCTOPOHHUI JOTrOBOP, KaK MPAaBHUJIO, COCTABIISIETCS HA S3bIKAX
00enx JOroBapuBaIOIIMUXCA CTOPOH, XOTS UMU MOXKET ObITh BBIOPAH M KaKOW-
100 JAPYroil HEUTPANbHBIA S3BbIK. DTOT TEKCT JIG)KUT B OCHOBE TOJKOBAHUS
TEKCTa JIOroBOpa.

MHOroCTOpOHHHE JOTOBOPBI COCTABJISIFOTCSL Ha S3bIKaX, KOTOPBIC
OIPENICIISIOTCS HOTOBAPUBAIOIIMMHUCSA CTOPOHAMH. Y CTAHOBWIJIACH MPAKTHKA
COCTABJICHUSI JIOTOBOPOB, 3aKIIOYAEMbIX IIOJI 3TUIAO0M MEXKIYHAPOIHBIX
OopraHu3anuii Ha OPUITMATBHBIX S3bIKaX 3TUX OPTraHU3aIIM.

TekcThl JOTOBOPOB HA Pa3HBIX fA3bIKAX SBIAIOTCA ayTCHTUYHBIMU W
MMEIOT OJJMHAKOBYIO FOPUIUYECKYIO CHUITY.

MEXIyHapOIHBIMH opraHm3anusmu 1986 roxa.
MexnyHapoIHOe COTJIAllICHHE, He 3a()UKCUPOBAHHOE HU B KAKHUX JOKYMEHTaX, PUHATO HA3bIBAThH
JDKEHTIBMEHCKHM COIVIAILIEHUEM.
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4. 3aknrouenue mexicoyHapoOHbvIX 002080p06

BeHckas KOHBEHILIMSI O MPaBe MEXIYHAPOIAHBIX JOTOBOpoB 1969 rona,
kak 1 BeHckas koHBeHuus 1986 roma HE ONpenensOT, YTO O3HAYAET
3aKJII0UYEHHE JOTOBOPOB. OJIHAKO CIIOKMUBIIASICA MEXIAyHApOJHAs MPaKTUKa
CBHUJETEIBCTBYET O TOM, UTO MOJI 3aKJIFOYCHUEM MEXIyHAPOIHOTO JOrOBOpa
MOHUMAIOTCA BCE JECUCTBUS JOTOBApPUBAIOIIMXCS CTOPOH, HayWHasi OT
MepEeroBOPOB M KOHYAsl BCTYIUICHUEM JIOTOBOPA B CUITY.

3aKJIIOYEHHE MEXKIYHAPOJHOIO JIOrOBOpPAa HAYMHAETCS C JIOTOBOPHOM
WHUIIMATUBBI, T.€. TPEJIOKEHUS OJIHOTO TOCYJapCTBa WM TPYIIIbI
rocyJapCTB  3aKJIOYUTh OMNPEACICHHBIM JOTOBOpP C OJHOBPEMEHHBIM
MPEI0CTABICHUEM ITPOEKTa TEKCTa JOTOBOpAa.

JIorOBOpBI  3aKJIIOYAIOTCSA CHEUUATBHO YIOJHOMOYEHHBIMU Ha TO
JUIAMH, KOTOPBIM BBIJAETCA CHEIUAIbHBIA JOKYMEHT, Ha3bIBa€MbIi
nosiHoMouusMu. [ToTHOMOUHMSI MOTYT BbIJIAaBaThCSl HA BCE CTAJIUU 3aKJIIOUCHUS
JIOTOBOPA, JIMOO0 Ha KaKYyI0-TO OIMPECICHHYIO CTaJIHIO.

Bompockl BbjauM  TOJHOMOYMNA pEIIAOTCS B COOTBETCTBUM C
BHYTPEHHHUM 3aKOHOJATEJIbCTBOM T'OCYJIapCTBa, KOTOPOE 3aKpeIisieT TaKylo
KOMIIETEHIIMIO 32 ONPEICICHHBIM IOCYJapCTBEHHBIM OPTraHOM.

B coorBercTBUM cO ctatheil 7 BeHckon koHBeHIMHU 1969 rona riiaBbl
rocy/lapCTB, TJIaBbl TMPABUTEIIBCTB W MHUHHUCTPHl HMHOCTPAHHBIX  JI€Jl
3aKJIIOYAI0T  MEXKJIYHapOJHBIE JIOTOBOPHI  0€3  mojaHoMoumi. I'J1aBbI
JTUTUIOMATHYECKUX MPEJACTABUTEILCTB M IPEJICTABUTEILCTB TOCYJAapCTB B
MEXTyHAPOIHBIX OpraHU3allisIX U Ha MEKIYHAPOIHBIX KOH(DEPEHINAX TaKKe
HE HYXJAIOTCA B IOJHOMOYHUSIX, OJHAKO, UX ACHCTBUA OrpaHUYCHBI JIUIIb
npeaeiamMu IPUHATHS TEKCTA JIOrOBOPA.

Baxnenmen cragued NOATOTOBKM M IPUHATHS TEKCTa JOrOBOpa
SIBJSIFOTCSL TIeperoBopbl. OHU MOTYT OCYILIECTBIISITBCS IO JAUILIOMATHYECKUM
KaHajlaM, Ha MEXJIYHApOJAHBIX KOH(PEpPEHIUsIX U B MEXKIYHAPOJHBIX
opranmzanusix. B xoje meperoBopoB ompenensercs Qopma MNPUHITHUS
JIOTOBOpA.

[IpunsTuemM TekcTa JOroBOpa, KakK TMPaBUIIO, 3aKaHYMBAIOTCS
neperoBopbl. TEKCT J0roBopa MOXKET OBITh HPUHAT MOJANMUCAHUEM WU
napadupoBaHUEM, Ha MEXIYHAPOIHBIX KOH()EPEHIMIX U B MEXIYHAPOIHBIX
OpraHu3aiusIX TEKCT JO0roBopa MNPUHHUMAETCI B COOTBETCTBUU C UX
npoueaypoil nmpuHsTHA. B mociegHee Bpemsi MeEXAyHapoaHas MpPaKTHUKA
BbIpaOoTasia HOBYHO (OpMy NPHHSTHS JOTOBOPOB - KOHCEHCYCOM, T.€.
MPUHATHE TEKCTa JOroBOpa 0e3 roJI0OCOBaHMs, IyTeM COTJIaCOBAaHUS IMO3UITUN
YYaCTHUKOB W TIPH OTCYTCTBHHM O(HUITMATHHBIX BO3PAKCHHWHA YYaCTHUKOB
NEePEroBOPOB, TUOO0 aKKJIaMalue, T.e., arjI0AUCMEHTAMH.

Cranusi pUHSTUSL TEKCTa JIOrOBOpPa TECHO CBSA3aHA C YCTAHOBJICHUEM
ayTeHTUYHOCTH TEKCTa JIOTOBOpA. AYTEHTUYHOCTD SIBJISICTCS
NOATBEPKACHUEM TMOJIMHHOCTH M JIOCTOBEPHOCTH TEKCTa JOTOBOpA.
VYcTaHOBIIEHUE ayTEHTUYHOCTU SIBJIICTCS MOJTBEPKIECHUEM TOTO (akTa, 4To
TEKCT JIOTOBOpPa OKOHYATEJIEH Y U3MEHEHUIO HE MOIJICKUT.
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AYTEHTUYHOCTb MOXET yCTaHABIMBAThCA IyTEM MOIINUCAHUS,
noxmucanus ad referendum' wan mapadupoarus'' camoro Tekcra g0oroBopa
00 3aKITIOUUTENIBHOTO aKkTa KOH(MEpPEHIIMH, COAEP)KAIIEro 3TOT TEKCT, -
rnacut cratbs 10 Benckoi konBenuuu 1969 ropa. [Ipu 3Tom rocynapcrBam-
y4aCTHUKaM MPEJAOCTaBISETCS MPaBO CaMUM BBIOpaATh CIOCOO YCTaHOBJICHUS
ayTEHTUYHOCTHU TEKCTa I0roBOpa.

3aBepllarole CTaauen 3aKIoUueHUs JI0roBOpa SBIISICTCS BBIPAXKCHUS
corjlacusi CTOpPOHBI Ha 00s3aT€bHOCTh JJII HEE TMOJIOKEHUN J0TOBOpA.
Croco0Obl BhIpaXKEHUS COTJIacHs Ha 00s13aT€IbHOCTh JOTOBOPA OINPEEISIOTCS
B crathe 11 BeHcknx komBeHmuii 1969 m 1986 rogoB, B COOTBETCTBHH C
KOTOPBIMHU BBIPA3UTh COTJACHE Ha O0SA3aTENBHOCTH JOTOBOPAa MOXHO €ro
NOoANMCAaHUEeM, OOMEHOM  JOKyMEHTaMH, OOpa3ylolUMH  JIOTOBOD,
paTuduKayeil JoroBopa, ero MPUHATHEM, YTBEPKIACHUEM, TPUCOCTUHCHUEM
K HEMY WJIH JIF0OOBIM APYTHM CIIOCOOOM, O KOTOPOM JIOTOBOPHIIMCH CTOPOHBI.

Haunboiiee yacTo BcTpeyaromMes crnocoOOM BBIPAXKEHHSI COIIACHS Ha
00s13aTeNIbHOCTh JIOTOBOpa SIBJISIETCSl ero mnoamnucanue. OHO Takke Jaer
paBo, NOAMKUCABILIEMY JJOTOBOP TOCYIapCTBY paTU(UIIMPOBATH €ro.

MexnayHapo/iHas TpakTHKa BbIpaboTajia OIpeeseHHbIe MpaBuia
MOJIUCAHUS JOTOBOpa, CBSI3aHHBIC C PACMOJIOKEHUEM IOAINKCEH CTOPOH
noroBopa. Tak 1oJ JIBYCTOPOHHUM JOTOBOPOM MOJAMUCH PacIojararoTcs
aubo oJHa MOJ JIpyrou, Jubo Apyr mpoTwB apyra. Tak, B TEKCTe IEpBOE
MecTo (JIeBOe HIIM BEpXHee IS S3BIKOB C IIMCHMOM CJIeBa HAIPABO' )
3aHUMAeT MOJAMKUCH MPEICTABUTENs TOW CTOPOHBI, T/A€ OyIeT XPaHUTHCS
JAHHBIN SK3eMIUISIp A0roBOpa. B Ha3BaHMU J10roBOopa Ha MEPBOE MECTO TAKKeE
CTaBUTCS HAMMEHOBAHUE CTOPOHBI, y KOTOpOW OyAeT XpaHUThCS HTAHHBIN
SK3EMIUIAP MNOJIMHHUKA JoroBopa. [logoOHoe uepenoBaHHe HMEHYETCS
anbTepHaToM. Ilog MHOrOCTOPOHHMMH JOTOBOpaMHU TMOJINUCH CTOPOH
pacroaraloTcsi oJiHa MOJ APYroil B andaBUTHOM IMOPSIKE HAa3BaHUM CTOPOH
Ha TOM s3bIKE€, O KOTOPOM JIOTOBOPWIHUCH Yy4YacTHUKU. OuepenHOCTh
MOAMUCAHUSI IOTOBOPA MPEJICTABUTEISIMU CTOPOH OMPEIeIaeTCs )Kpeduem.

CyOBeKThl MEXKIYHApOAHOTO MPaBa MOTYT BhIpa)kaTh CBOE COTJIacue Ha
00s13aTeNIbHOCTh  JIOTOBOpa 4epe3 partudukarnuio. Parudukarmus, - B
COOTBETCTBUHU C NOJIOKEHUIMU BeHcknx koHBeHIIUNA 1969 1 1986 ronoB - 310
MEXIyHApOHbIA akT. OJHOBpEMEHHO paTU(UKAIUS SBISETCS WHCTUTYTOM
BHYTPEHHETO IpaBa IMOTOMY, YTO TOJbKO BHYTPEHHEE NPaBO OIpPEHEISIeT
roCyJapCTBEHHBIN OpPTaH, K KOMIETEHIIMN KOTOPOTO OTHOCUTCS PaTH(PUKALIHS
Y YCTaHABIIMBAET €€ MOPSIIOK.

Cratpsa 14 Benckux konBeHuuit 1969 u 1986 ronioB coaepxar ciydaw,
KOT/Ia COTJlache TOCYAapCTB Ha 00S3aTeTbHOCTh JUIsi HUX JOTOBOPOB
BbIpaxkaetcs patudukanueii. K aum otHOCATCS:

10 Ioanucanue ad referendum (yciioBHOe moAmncaHUE) 03HAYAET, YTO TAKOE MOJNMUCAHUE HYKIACTCS B
MOCIIEAYIOIIEM NTOATBEPIKICHUY COOTBETCTBYIOLIEH CTOPOHOM.

" Ton mnapadupoBaHueM TOHMMAeTCs NOCTPAHMYHOE MOAMMCAHHE TEKCTA JOTOBOPA HHHIMAIAMH
[IPEACTaBUTEIIEH CTOPOHBL

12 B tekcrax J0TO0BOpa I1a A3bIKaX, TCKCT KOTOPBIX MUIIETCA CIIpaBa HAJICBO, IICPBLIM MECTOM CUHUTACTCA
IIOAIKCH HA IIPABOM CTOPOHE.
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a) eciiu JOTOBOP MPEAyCMAaTPUBAET, YTO TAKOE COTJIACHE BBIPAKACTCS
patuduxarmei;

0) ydacTBylOIllM€ B TIEPEroBOpax ToOCyJapcTBa JAOTOBOPWIHCH O
HEO0OXOIMMOCTH paTU(PUKALINH;

B) TPEICTaBUTENb TOCYAApCTBA MOJIIMUCAT JIOTOBOP IMOJ YCIOBHEM
patudukanuu;

I) HaMepeHHE TOCyJapCTBa IMOANKUCATH JIOTOBOP TIOJ YCIOBHUEM
paTHU(UKAIMU BHITEKACT W3 IMOJHOMOYHH €ro MpeACTaBUTENs WU ObLIO
BBIp2XXCHO BO  BpeMmsi  meperoBopoB. Kpome TOoro, BHYTpeHHeEe
3aKOHO/ATEIbCTBO T'OCYJApCTB YCTAaHABJIMBAET, KAaKW€ JOTOBOPHI MOJIEKAT
00s13aTeNIbHON paTUhUKAIIIH

Y4yacTHUKHN JIBY CTOPOHHETO JIOTOBOpa 0OMEHHBAIOTCSA
paTUdUKAIMOHHBIMU TpamMoTaMH. PaTuduKanMoOHHbIE TPAMOTHI y4aCTHUKOB
MHOTI'OCTOPOHHUX JIOTOBOPOB  CHAKOTCA  JCMO3UTAPUIO, OIPEIEICHHOMY
CTOPOHAMHM JI0TOBOPA.

MexnyHapo/iHasi NpakTUKAa 3HAET CIy4Yaud BBIPAXKEHHS COTJIacusl Ha
00513aTeIbHOCTh JIOrOBOpa MyTeM oOMeHa JOKyMEHTaMH, HalpuMep, HOTaMu
WIM TNHCbMaMM UIEHTUYHOTO conaepxanus. OnHako, cienyer OTIn4yaTh
0I00HYI0 MIPOLIETYPY OT 3aKJIIOYEHHS JOroBopa B (hopmMe oOMeHa MUChbMaMu
WJIM HOTaMU, B KOTOPBIX COJAEPKUTCS caM MPEIMET J0roBOpa.

YTBepKACHHE MEXIYHAPOIHOTO JIOTOBOpa TMPENCTaBIsAECT COOOM
0JI0O0OpEeHHE JOTOBOpA OPTraHOM, B KOMIIETCHIIMIO KOTOPOTO BXOJHUT €ro
3akimtoueHne. B coorBercTBUM co crathed 20 DenepanbHoro 3akoHa «O
MEXKIYHAPOJIHBIX JIOrOBOpax poccuiickon dDenepaunun» yTBEPKICHUE,
MPUHATAE  MEXIYHApOAHBIX JIOTOBOPOB  OCYILIECTBISIETCS  TOJBKO B
OTHOIIEHUU TEX JIOTOBOPOB, KOTOPbIE HE TMOJUICKAT paTH(PUKAIINM.
YTBepkaeHue ocymecTBiasiercs B ¢opMe (eaepambHOr0 3aKoHa, €CIu
JIOTOBOP COJEP>KHUT BOIPOCHI, yKa3zaHHble B M.l crateu 15 DenepanbHOTO
3aK0oHa «O MEXIYHapOAHBIX JIOrOBOpPAaX pPOCCUUCKON Denepauum» U HHBIX
JIOrOBOPOB, 3aKito4aeMbIx oT uMeHu Poccuiickon ®enepanuu [Ipesunnenrom
Poccuiickoit denepannu. JloroBopsl, coaepxkaiiie npoodieMbl, OTHECEHHBIC K
komrieTeHmu [IpaButenscTBa, yrBepxkaatorcs [IpasurensctBoM Poccuiickon
Oenepaunn. Opnako Ilpesunent Poccuiickoit ®enepaiuu, e€ciad 3TO
HEOOXOJMMO BIIPaBE MPUHUMATH PEIICHHE 00 YTBEPXKIACHUH, NPUHATUU
MEKIYHAPOJHBIX JIOTOBOPOB, OTHECEHHBIX K BeleHUI lIpaBurenbcrBa
Poccuiickon ®@enepanumu.

[IpucoenvHeHre OCYLIECTBIAETCS K YK€ BCTYNMBIIEMY B CHIY
noroBopy. IlpucoennHeHre MOXET NPOXOJUTh Yepe3 paTUUKaLUIo,
YTBEPKACHUE, IPUHATHE WIN MOAIUCAHUE MPOTOKOJIA O MPUCOEAUHECHUU.

OroBopka, cornacHo Benckum konBeHuusam 1969 u 1986 romos, - ato
OJIHOCTOPOHHEE 3asIBJIECHUE IOCYIApCTBa WIM MEXIYHAPOJHON OpraHu3aluu,

¥ B Poccuiickoii Oenepanmu  patuduUKaUs MEKIYHAPOIHBIX IOTOBOPOB OCYILECTBIsICTCS B (opme

(benepanbHbix 3akoHOB DenepansabiM Codpannem Poccuiickoii denepariyn.
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caenaHHoe B Jt000W (QopMyIupoBKE M MOJA JIFOOBIM HAaUMEHOBAHUEM IMpHU
MOIMMUCAHNH, PATU(DUKAINH, YTBEPKIACHUH, IPUHATUNA WU TPUCOSTUHEHUH.

CornmacHo BeHckum koHBeHIMsM 1969 u 1986 romoB oroBopka He
MOXKET OBITh CJejaHa, €CJIM JaHHas OrOBOPKa 3alperiacTcs JI0rOBOPOM,
HECOBMECTUMA C OOBEKTOM W IEISIMU JIOTOBOpPA WM HE BXOAUT B YKCIIO
pa3pelIeHHBIX JOrOBOpoM. Bo Bcex MHBIX cilydasix BeHCKMMHM KOHBEHLIMSIMU
1969 u 1986 romoB ycTaHaBIMBAECTCA ABCHAALATUMECAYHBIM CpPOK IS
BO3PAYKEHUS IPOTUB OTOBOPKH.

OroBopka W MNOpPHUHATUE €€ JAPYTMMHU YYaCTHHUKAMH U3MEHSET
MOJIOKEHHUSI IOTOBOPA JJI1 CTOPOHBI C/IENIABILIEH OTOBOPKY.

OroBOpKH, BO3PAKEHUS WJIM COTJAcHEe C OrOBOPKAMH JOJKHBI OBITh
CIAellaHbl B  MHChbMEHHOM ¢opMe W  JOBEACHBI IO  CBEICHUS
JIOTOBAPUBAIOIIUXCS CTOPOH.

OTroBOpKH M BO3PaKEHUS MPOTHUB HUX MOTYT OBITh CHSITHI B JII000E
BpEMsI aBTOPAMU B TOM Ke MOPSIIKE.

B coorBercTBHE cO cTathell 76 Benckon kouBeHIMM 1969 roma m
cratbedt 77 Benckoll koHBeHIMU 1986 roga 3akit04eHME€ MHOTOCTOPOHHETO
JIOTOBOpa  OOYCJIOBJIGHO HEOOXOJMMOCTBhIO Ha3HAYCHUsI JCMO3UTapus,
KOTOPBIM MOXET OBITh OJIHO MJIM HECKOJIBKO TOCYAAapCTB, MEXIyHApOHas
OpraHu3alysl WM TJIABHOE WCIIOJHUTEIBHOE JIOJHKHOCTHOE JIMIO TaKou
OpraHHu3aluH.

CornacHo cratbe 77 Benckoil konBeHuun 1969 roma u cratbe 78
Benckoit kouBennuu 1986 roga B GyHKIIMK JENO3UTAPHS BXOJAT: XPAHCHHE
TaKuX  JOKYMEHTOB  KaK  IIOJJHOMOYMS  MpPEJICTAaBUTENEl  CTOPOH,
paTu(UKAIIMOHHBIX TPAMOT, JOKYMEHTHI O TPHUCOCIUHEHUHU; MOATOTOBKA H
3aBEpEHUE KOMUI C MOJJMHHKUKA JJOTOBOpA JUIsl PACCHUIKM UX YYaCTHHUKaAM, a
TaK)Xe TOCyJapcTBaM M MEXIYHApOJHBIM OpraHu3alusIM, UMEIOIIUM IPaBO
CTaTh yYaCTHUKAMU JOTOBOPA; MHHOPMHUPOBAHUE YIACTHUKOB O JOKYMEHTAX,
YBEJIOMJICHUSX U COOOIIECHUSAX, OTHOCSIIIUMCS K IOTOBOPY; UH(POPMUPOBAHUHU
roCcyJIapCcTB O TOM, KOTJa YUCJIO MOAMMUCEHN, paTU(PUKAIIMOHHBIX TPaMOT WUJIU
JIOKYMEHTOB O TIPUHSATUH, TPUCOCAMHEHUN WIH YTBEPKIACHNUU, HEOOXOAUMBIX
JUIsl BCTYIUICHHSI JIOTOBOpAa B CHUJy, OBLJIO TOJy4YEHO WJIM JIETIOHUPOBAHO;
peructpaiuu noroopa B Cekperapuare OOH.

BaxHoil cranueil 3aKIIOYEHHS] MEXKIYHApOAHOTO JIOrOBOpA SIBIAETCS
ero peructpamus. CormacHo crarbe 102 Ycraa OOH Bcakuii noroop,
3aKrodeHHBI J00bM uiieHoM OOH, momkeH ObITh 3aperuCcTPUPOBAH B
Cexperapuate OOH, KOTOpbIi 3aHOCUT €ro B CIEUUAJbHBIA pEecTp u
nyonukyer. Eciii oroBOp HE 3aperucTpupoBaH, TO TOCyJapcTBa HE MOTYT
CCBUIAThCS HA HETO HU B 0AHOM n3 opranoB OOH.

Kpome Cexperapuata OOH perucrpanneil 10roBOpoB 3aHUMAKOTCS U
JIpyrue MEeXIyHapoHble opranusanuu, Takue kak, UKAO, MAT'ATO, MOT.

BuyTpurocynapctBeHHass mNyOJMKalUs MEXKIYHAPOJHBIX JIOTOBOPOB
HOCUT HaWMMEHOBaHue npomyinsrauuu. B Poccuiickon  ®Denepauuu
MEXAYHapoHble A0roBopbl MyOnukytorca B CoOpaHMM 3aKOHOJATEIhCTBA
Poccuiickon denepannu u brojuieTeHe MeX1yHapOAHBIX JOTOBOPOB.
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5. leiicmeue 0ozoeopa

[Tpunun pacta sunt servanda, ero OpPUIUYECKOE COJEpPKAHUE.
[IpuHuun coOMroAeHUsT MEXKIyHApOJHBIX JOTOBOPOB pacta sunt servanda
OTHOCUTCSI K OCHOBHBIM MPHUHIIMIIAM MEXIYyHApOJIHOrO IMpaBa, MMEHOUIUM
XapakTep jus cogens, U OTKJIOHEHHUE OT HEro0 HEIOMYyCTUMO B OTHOIICHHSX
MEXAYy CyObeKTaMU MEXyHapOIHOTO MpaBa. Pa3pbIB MUIIIIOMAaTHUYECKUX WIIHA
KOHCYJIbCKUX OTHOLIEHWW MEX]y YYaCTHHUKAMH JIOrOBOpa HE M3MEHSIOT HUX
MIPaBOBOE MOJI0KEHUE, YCTAHOBJIEHHOE MOJIOKEHUSIMU JOTOBOPA.

FOpunnueckre nociaecTBUST BbI3BIBAET TOJIBKO JOTOBOP, BCTYMUBILIHIMA
B CI/IJ'Iy14. B cooTBeTcTBHMU ¢ TTOI0)KeHUSIMHU BeHckux koHBeHIMM 1969 u 1986
roJIOB MOPSIIOK W JlaTa BCTYIUIEHUS JIOTOBOpPA YCTAHABIMBAETCS B CaMOM
TEKCTE MEXIAYHAPOIHOIO JOrOBOpA WIIM COTJIaCyeTcsl €ro yyacTHUKaMu. Tak,
JIOTOBOPHI MOTYT BCTYIaTh B CHJIYy CO JHS TOJNUCAHUS, paTHU(UKAINH,
oOMeHa paTU(PUKALMOHHBIMM TpaMOTaMU WU  CIAa4d  JICTIO3UTapUIO
OMPEICICHHOTO YHcia paTuUKAIMOHHBIX TpaMmoT. [Ipu 3TOM MOXeT ObITh
NPEAYCMOTPEH CPOK, MO MCTEYEHUU KOTOPOTO IMOCJE CIAayu Ha XpaHEHUe
OTNPEJICIICHHOT0 YHCIa paTU(PUKAIMOHHBIX IPaMOT WIH APYTHX JTOKYMEHTOB
JIOTOBOP BCTYIIAET B CUILY.

Bcerymuienne 1oroBopa B CHITy CBSI3aHO CO CPOKOM JEHCTBUS, KOTOPBIH,
KaK MpPaBUJIO, YCTAHABIMBAETCS B JIOroBope. JoroBopsl MOTyT 3aKJIFO4aThCs
Ha OTpPe/IeIICHHBIA CPOK (CPOUYHBIEC IOTOBOPHI), HA HEOTPEIETICHHBIN CPOK, O€3
yKa3aHUsl CpoKa JEUCTBUS (HEOMpeeIeHHO-CPOUHbIE) TN00 ¢ yKa3aHWeM Ha
O6eccpodHOCTh AeiCcTBUS (OeCCpOYHBIC JOTOBOPHI).

Cpounbie 10rOBOPHI MPEKPAIIAOT CBOE ACHCTBHUE MO UCTEYEHUHU CPOKA,
ONPE/ICICHHOTO B JOTOBOPE, €CIM CTOPOHBI HE JOTOBOPSTCS O MHPOJJICHUU
3TOTO cpoka. J[lpyrue J0roBopbl MOpPeayCMAaTpUBAIOT aABTOMATHUYECKOE
MPOJJICHUE CpOKa ACHCTBHS JIOroBopa. Takoe MpoJjieHHEe HOCUT Ha3BaHUE
npoJioHranuu. Eciu J0roBop MNpeKkpaTwsi CBOE JIEUCTBHUE, M CTOPOHBI
CIIEMAIIBHO JOTOBOPWINCH O MPOJJIEHUU €T0 ICUCTBHUSA, TO TaKOE MPOJIJICHUE
HA3bIBAE€TCA BOCCTAHOBJICHUEM WIJIM BO30OHOBJIEHUEM JCHCTBUS JOTOBOPA.

beccpouHbIMU SIBIISIFOTCS JOTOBOPBI, B KOTOPBIX HE YKa3aH CPOK HUX
JEUCTBUSA U HE COAEPIKATCS YCIOBUS UX MPEKpalIeHUs JIM00 KOTOPbIE MPSIMO
peaycMaTpPUBAIOT 0ECCPOYHOCTh UX JCHCTBUA.

JIoroBOpBI, KOTOpBIE CONEpKAT TMOJIOKEHHE OO0 aBTOMATHYECKOM
MPOJJICHUH Ha ONPE/ICICHHbIE IEPUO/bI, €CJIM OHA U3 CTOPOH /10 UCTECUEHUS
COOTBETCTBYIOIIETO CPOKa HE HaNpaBUT YBEIOMJIEHUS O HaMEpPEHUU
IIPEKPATUTH €T0 ACHUCTBHE.

Kaxnplii 10roBop MMEET TEPPUTOPUAIBHYIO WM MPOCTPAHCTBEHHYIO

4 B cooreercTBHM cO cTaThaMu 18 BeHckux KoHBeHIIM 1969 m 1986 rTomoB rocymapcTBa WM
MEX/IyHApO/JHbIE OpraHU3allK, MOIMNUCABIINE IOTOBOpP IOJ| YCIOBHEM paTH(OUKALWK, MPHUHITHS I
YTBEp)KAEHHsI, 00s13aHbl BO3/EPKUBATHCS OT JEUCTBUH, KOTOPBIE JIMIIMIN ObI JOTOBOp 00BEKTA M LEIH. DTO
ITI0JIOKECHHUEC OTHOCUTCS KaK K HE BCTyHI/IBHJI/lM B CI/IJ'Iy uorosopaM, TaK U K ﬂeﬁCTBy}OLHHM.
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chepy nerictBus. Ecnm wmHOE HE yKa3aHO B TEKCTE JOTOBOpa WM HE
YCTaHOBJICHO MHBIM 00pa3oM, TO JOrOBOp OOs3aTeNeH Uil KaXJ0ro
y4YacTHHKa B OTHOILEHHWU Bced ero tepputropuu. HekoTtopsie A0roBOpHI
IpeIyCMaTpPUBAIOT IPOCTPAHCTBEHHYIO cdepy HHYI0, YEM TeppUTOpuUs
rocynapcts. Hanpumep, loroBop 06 Antapkruke 1959 roxa wnm Jorosop o
MPUHLHUINAX JIEATEIIBHOCTH TOCYAAPCTB M0 UCCIECIOBAHUIO U MCIOJIb30BAHHIO
KOCMHUYECKOT0 MPOCTPAHCTBA, BKItouas JIyHy u apyrue HebecHoie Tena, 1967
roja.

VYCI0BHO AOrOBOpHI MOXHO KJIacCU(UUIUPOBATH HA TPU TPYIIIHIL.
JIoroBOph! yHUBepcanvhvie, B KOTOPBIX MPEAIOJIAraeTCsl y4acTue rocyaapcTB
Bcero mupa, Hanpumep, YcraB OOH wnun Benckas konBeHuus 1969 rona.
JIoroBOpBl  pecuonanvubie, B KOTOPBIX MPEANOIATaeTCs y4YacTUE TOJIBKO
roCy/apCTB JaHHOTO Treorpapuyeckoro paioHa, Hampumep, JloroBop o
0e3bsiiepHOM 30HE F0KHOM yactu Tuxoro okeana 1985 roma. [loroBopsl
JIOKabHble, cepa NEeHCTBUS KOTOPHIX OrpaHWYeHa MpefesiaMyd HeOOIbIIOro
Yyucia rocyaapcCTs.

BHyTpurocynapcTBeHHOE€ NpaBO W COOJIOJEHUE MEXIYHAPOIHBIX
noroopos. JIro0oe rocyaapcTBo-ydyacTHUK JOrOBOpPa HE MOXKET CChUIAThCS
Ha TIOJIOKEHMSI CBOErO0 BHYTPEHHETO IIpaBa B KadyeCTBE ONpaBIAHUS s
HEBBITIOJIHEHUSI UM MEXKIyHAapOJHOro noroBopa. Poccuiickas @epeparus
CTPOUT CBOM MEXIYyHApOJHbIE OTHOLIEHHUS, YYHUThIBasA MpUMAT HOPM
MexxayHapoaHoro mnpasa. IlyHkt 4 crateu 15 Koucruryuun Poccuiickoit
Qdenepaunu  TIIACUT: «ECIM MEXKIYHAPOJIHBIM J10roBOopoM Poccuiickon
®denepanuy yCTaHOBJIEHBI UHBIE IIpaBUila, YEM IPEAYCMOTPEHHBIE 3aKOHOM,
TO MPUMEHSIOTCS IpaBUiia MEXIyHAPOJHOTO JOrOBOpA.

6. Ocnosanus HedelicmeumeabHOCMU MeHCOYHAPOOHBIX 00206006

Benckas konBeHuus 1969 roma B crarteax 46-53  comep:kuT
VICUEPIIBbIBAOIIU I [IEpEYECHb OCHOBAaHUU HEJIEUCTBUTEIILHOCTH
MEXKIyHApOIHOro noropopa. K HUM OTHOCUTCA: NMPUHYXAEHUE rOCyAapcTBa
WIH €ro IpejacTaBuTels, oOMaH, omuOKa, IPOTUBOPEUUE JOroBOpa
UMIIEPaTUBHON HOpPME MEXIYHAPOJHOIO IIpaBa, HMMEIOLIEH XapakTep jus
cogens. HenelcTBUTENBbHOCTh MEXIYHAPOIHOTO JIOTOBOpA BIJIEYET 3a cOOOi
€r0 HHUYTOXKHOCTb. HHYTOXKHOCTH [OroBOpa HE BJIEUET HOPUAUYECKUX
IIOCJIEICTBUU.

Ecnu noroBop mpu3HaH HEAEWCTBUTENbHBIM, TO JUOO €ro y4aCTHUKHU
HOJIHOCTBIO OCBOOOXKJAIOTCS OT 00SA3aTEeNbCTB BBINOJIHEHUS JOrOBOpa B
JanbHEWIeM, Ju0O0 YCTPaHAIOTCS OCHOBAHHUS, KOTOPBIE MOCIY>KHIU
NPUYUHONW HEACHCTBUTEIHLHOCTU JOTOBOpa, JHOO JOTOBOP MpPH COTJIACHH
YYaCTHUKOB IIEPECMATPUBAETCS BECh WIIM B KAKOM-TO €TI0 YaCTH.
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7. Tonkoeanue mexicoynapooOHvix 002080poe

be3 ysCHEHHMs NOMJIMHHOTO CMBICIA TMOJOXKEHUH JOTOBOpa U €ro
COZEp/)KaHUSI HEBO3MOYKHO IPUMEHEHHE JOrOBOpPA. YSCHEHHUE IOJIUHHOTO
CMBICJIa JOTOBOpPA M €ro COJEpXkaHWs Ha3bIBAECTCS TOJKOBaHHEM. M3BecTHO
HECKOJIbKO BHJIOB TOJIKOBaHUA. [Ipexzie Bcero, ayTeHTUYHOE TOJKOBAHUE,
KOTOpoe o0iasaeT HauBbICHICH ropuauyeckod cuiioi. Takoe ToiKoBaHUE
OCYILIECTBJISIFOT CaMH YYaCTHHKHA JOTOBOpA. AYTEHTUYHOE TOJKOBAHUE
ocyuiecTBisieTcs: B hopme oOMeHa HOTaMu, MPOTOKOJIA U T.JI.

Hapsny ¢ ayTeHTHMYHBIM TOJIKOBAHMEM IIMPOKO HCIIOIB3YETCS TakK
Ha3bIBAEMOE MEXIYHApPOJHOE TOJIKOBAHME, KOTOPOE OCYILECTBIIIETCS
MEXyHapOJHBIMM oOpraHamu. Takas ¢(opma TOJIKOBaHUS MOXKET ObITh
OpeayCMOTPEHa  JOrOBOPOM  MJIM  COTJIaCOBaHAa  CTOPOHaMU  0c000.
MexayHaponHOE€  TOJIKOBAHME  MOTYT  OCYIIECTBIATH,  HAIPUMED,
Mexnaynapoassiii Cyny OOH, pa3nuyHble KOMUCCUU U T.JI.

[IpakTke  MEXIYHAapOAHBIX  OTHOIIEHUM  M3BECTHBl  TaKXKE
HEO(pUIMATbHOE TOJKOBAaHHWE, KOTOPOE [alT CHEHHAIUCTBI B 00JIacTU
MEXIYHapOIHOIO MpaBa, U, KOTOPOE HEOOA3aTeNIbHO ISl CTOPOH JOTOBOPA, U
BHYTPUTOCYJIapCTBEHHOE TOJIKOBAHHE, OCYILECTBISIEMOE B OJHOCTOPOHHHX
JEKJIapalnsxX, 3asBJICHUIX, IPUIIAraéMbIX K JJOTOBOPY OJIHMM U3 YYaCTHUKOB.

[Ipy ocyliecTBI€HUH TOJIKOBAaHUS HMCIOJIB3YETCS PsJl CIOCOOOB U
IIPUEMOB, K  KOTOPBIM  OTHOCUTCA  I'PaMMAaTHYECKOE,  JIOTHYECKOE,
UCTOPUYECKOE M CUCTEMAaTHMYECKOE TOJIKOBaHME. B Xoxe ToinkoBaHus
YACHSAETCSA  3HAYEHHWE  OTHEIbHBIX TEPMHHOB UM  CMBICI  JI0rOBOpA,
CONIOCTABIACTCS  JaHHBIM  JOrOBOP APYTMM  JOTOBOpaM, HM3Yy4aroTCs
00CTOSATENBCTBA U 1IEJIH 3aKIIOYEHUS JOTOBOPA.

TonkoBanue ocymiecTBisieTcss Ha 0aze eIUMHBIX NPUHOMIOB. [Ipexe
BCEro, JIOrOBOpP JOJDKEH TOJIKOBaTbCSA JIOOPOCOBECTHO, Kak €JIMHBIN
JIOTUYECKU  CBS3AHHBIA  JIOKYMEHT, KOTOpBIM  JIOJDKEH  TOJKOBATHCS
3¢ pexTuBHO, T.e. HEOOXOAMMO NPHUAABATH CHIIYy M CMBICI HCCIIETyEMbIM
MOJIOKEHUSIM TOroBOopa. ToJIKOBaHME MEXIYHAPOIHOTO JIOrOBOPA HE MOXKET
ObITh PACHIMPUTENBHBIM WM OTPAHUYUTENbHBIM, a JOJDKHO CTPOTO
COOTBETCTBOBAaTh OOBEKTY W LEJIU JOrOBOpa, KOTOPHIE OTPAXKEHBI B TEKCTE
noropopa. TepMHHaMm, HCIOJIB3YEMBIM B JIOTOBOpPE, CIEAYyeT NpPHUIaBaTh
0OBbIYHOE 3HAYEHHE B UX KOHTEKCTE M B CBETE OOBEKTa U LIeJell JoroBopa.
TonmkoBaThcsi TEKCT JOrOBOpa JIOJDKEH B COYETAaHHHM C MpeaMOylion u
OPUIIOKEHUSIMH, a TAKXKE C JIFOOBIM COTJIAIIEHUEM, OTHOCSIIIMMCS K I0TOBODY.
Hcnonp3dyeMoMy B JOTOBOpE TEPMHUHY MOKET IIPUIABATHCS CIELUAIBHOE
3HAYECHUE, €CJIM YYACTHUKN UMEJIM TAKOE HAMEPEHHE.
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8. Ilpexpawenue u npuocmanognenue 0eiicmeus 002080pa

OCHOBaHUSIMU TPEKpALICHUS] ACHUCTBUSA JOTOBOpa, T.€. yTpaTbl UM
IOPUANYECKON CUJIbI, WM BBIXOJl U3 HETO YYaCTHHKAa MOTYT UMEThb MECTO B
COOTBETCTBHHU C MOJOKEHUSIMU JOTOBOPA WUJIU B JII000E BPEMS C COTJIacus ero
YYaCTHUKOB.

IIpexpawenue nOTrOBOpa MOKET MPOUCXOAUTD B PE3YJITATE UCTCUEHUS
CpoKa ero JeucTBus. B 3TOM cilyyae JOTOBOpP aBTOMATHYECKH yTPAuYUBAET
CUITy.

Hcnonnenue MeXIyHapOIHOTO JOTOBOPA UCUEPIBIBACT 00S3aTEIHCTBRA,
BBITEKAIOLIME U3 TAKOIO JIOTOBOPA, U OH MPEKpaALIaeT CBOE JCUCTBHUE.

Bosnuknosenue HOBOU UMnepamueHou HOpMbl obwezo
MeAHCOYHApOOHO20 npasa jus cogens, KaK MEXIyHApOIHO-IIPABOBOI HOPMBI,
oOJsiajiaronieil BhICIHIEH IOPUIUYECKON CHIION, BIEYET 3a cO00M M3MEHEHHue
BCEX CYILIECTBOBABIIMX JO €€ BO3HUKHOBEHHME HOPM, a CaM JOrOBOp -
MEPECMOTPY WIN aHHYJIHUPOBAHUIO.

Jlenoncayusa MEXIyHApOOHOIO JOTOBOpA, T.€. YBEAOMJICHHE O
pacTop>KeHun J0roBopa. JIeHOHcanusi BO3MOXXHA TOJIBKO Ha YCJIOBUSIX,
NPEAYCMOTPEHHBIX CaMUM JoroBopoM. Eciaum B Tekcre pgoroBopa He
NIPEAYCMOTpPEHA JICHOHCAIMsI U HE YCTAHOBJIEHO HAMEPEHHE €r0 YYACTHHUKOB
JOIYCTUTh TAKy0 BO3MOKHOCTB, TO JOTOBOP HE MOXKET ObITh JICHOHCHPOBAH.

JleHOHCcanusit MEXIYHApOIHBIX JOTOBOPOB  OCYIIECTBIIETCA TEM
OpPraHoOM TOCyJapCTBa, KOTOPOMY 3TO MpPaBO IMPEIOCTABICHO BHYTPEHHUM
3aKOHOJIATENBCTBOM. B poccuiickoin Penepauuu TaKUM IIPaBOM HAJEJIEHA
locynapctBennas lyma u CoBer ®Denepanmun DeaepansHoro Cobpanus
Poccuiickonn ®eneparun, urto BbITekaeT u3 crarbm 106 Konctutyruum
Poccuiickon ®@enepanumu.

Annynuposanue MEXIYHAPOJAHOTO JOTOBOPA - 3TO OJHOCTOPOHHHM
OTKa3 TroCyJapcTBa OT JIOFOBOpa, HANpUMEp, B CIy4ae CYILIECTBEHHOTO
HapyUIEHHS JOTOBOPA IPYTUM YUYaCTHUKOM.

Hacmynnenue ommenumensvHvix ycio6uti, €Ciy 10roBOp ObUT 3aKI0UYEH
1oJ; OTMEHUTENbHBIM yciaoBueM. Hampumep, crtaths XXII Cornamenus
mexnay [IpaButensctBoMm Poccuiickoit @enepanuu 1 OOH 06 yupexaeHuu B
Poccuiickoit denepanun odbeauHeHHoro mnpeactaBurenbctBa OOH ot 15
uroHa 1993 roma rimacur, 4dro CorjameHHE OCTAeTCs B CHIJIC Ha TaKOM
JOTIOJTHUTENBHBIA ~ MEPUOJ, KOTOPBIM MOXET OBITh HEOO0XOauM  JUIs
yHopsiA0UeHHOro mnpekpamieHus aestenbHoctd OOH u paspenieHue Kakux-
100 CTIIOPOB MEXKTy CTOPOHAMM.

llpexpawenue cywecmeosanusi cmopoHvl 8 002080pe Ul USMEHEHUe
ee cmamyca. B cnydae npekpaiieHus CylmeCTBOBaHHUSI CTOPOHBI B JIOTOBOPE
WM WU3MEHEHHE €€ CTaryca JOroBOp IpeKpallaeT CBOE JeicTBUE JHOO
aBTOMAaTUYECKH, JTUO0 B CHUJIy crenuanbHoro 3assieHus. CornacHo crarbe 16
BeHCckOll KOHBEHIIMM O MPABONPEEMCTBE TOCYAapCTB B  OTHOILICHUU
noroBopoB 1978 roma: «HoBoe He3aBHCHMOE TOCyAapCcTBO HE 0053aHO
COXpaHsATh B CHJIE KaKON-JIMOO JIOTOBOP MM CTAHOBUTHCS €r0 YYACTHUKOM B
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CWIy HWCKIIOYUTENBHO TOTro (pakra, YTO B MOMEHT TIPaBONPEEMCTBA
rocyJapcTB d3TOT JOTOBOp OBUT B CHUJE B OTHOIICHWW TEPPUTOPHH,
SBJIAIONICICS OOBEKTOM MPABOMPEEMCTBA TOCYAAPCTBY.

Kopennoe uzmenenue obcmosamenvcms, (knaysyna rebus sic stantibus)
ABJISIETCS OCHOBAHUEM ISl CTOPOHBI MIPEKPATUTh JEUCTBUE MEXKIYHAPOIHOTO
norosopa. B coorBercTBuu co crarbeid 62 Benckoit konBeHiuu 1969 rona

€ClIi Takhe OOCTOSATENhCTBA COCTABWIIM CYIIECTBEHHOE OCHOBAHUE
corjacusi y4acTHHKOB Ha 0053aTelbHOCTh JMJII HUX JOroBopa W Korja
U3MEHEHHE OOCTOSITENIbCTB KOPEHHBIM 00pa3oM H3MEHUT cdepy AeicTBuUs
00513aTENBCTB.

Cchbuika CTOPOHBI Ha KOPEHHOE M3MEHEHUE OOCTOSITENbCTB (KIIay3yiry
rebus sic stantibus) Kak OCHOBaHHE JJI MPEKPAIICHUS JOTOBOPa HEBO3MOKHA
B OTHOUICHHWH JIOTOBOPOB, YCTAHABJIMBAIOIINX FPAHUILY, & TAKXKE KOTAa TAKOE
W3MEHEHUE TMPOM3O0IUIO B pPE3yJIbTaT€ HApPYUIEHHS CTOPOHOM CBOUX
00513aTENIbCTB 10 I0TOBODY.

Ilpuocmanoeénenue oeticmsusi 002060pa. B COOTBETCTBUM CO CTAThSIMU
65 Benckux xoHBeHuuid 1969 u 1986 ronoB ydyacTHHKH J1OTOBOPOB MOTYT
IIPUOCTAHOBUTH JEHUCTBUE JIOTOBOPA, CIEAYSI IPOLEAYPE, H3JIOKEHHOW B
caMOM JI0roBope uiu B BeHckux koHBeHUUsAX. [[procTaHOBiIEHUE NEHCTBUS
JIOTOBOpAa B OTHOIIEHWM BCEX YYACTHUKOB WM KaKOro-inbo y4yacTHUKA
BO3MOXXHO B COOTBETCTBUH C MOJIOKEHUSIMU CaMOI'0 JIOTOBOpa WM B JII000€
BpeMsi C COIJIaCHsl BCEX YYaCTHUKOB, €CJIM BO3MOXXHOCTb TaKOI'O
IIPUOCTAHOBJICHUS MPEAYCMATPUBACTCS WM HE 3alpeliaercsi JIOTOBOPOM.
[IprocranoBneHne AEUCTBHUS JIOTOBOpPa OCBOOOKIAET YYACTHUKOB JOTOBOPA
OT 00513aTENHCTB BHITIOJIHSITH €T0 B TEUCHHE MEPUOa MPUOCTAHOBIICHHUS.

OOecnieyeHre BBIOJHEHUS MEXAYHapoaHOro aoropopa. ObecrieueHue
BBITIOJTHEHUS MEXIYHAPOHO-IIPABOBBIX HOPM, B TOM YHCJIE€ JOTOBOPHBIX,
OCYLIECTBJISIETCS CaMUMH CyOBEKTaMH MEXIyHapoJHOro mnpasa. s 3toro
UMU  CO3[laHa  OINpeJieJieHHass CcucTeMa  O00ecCHedeHMs]  BBINOJHEHUs
MEXIyHApPOJHBIX 00s3aTeNbCTB. K  HEH OTHOCATCS MEXIyHapOJHbIC
rapaHTUd, MEXIYHAPOJHBIM KOHTPOJIb, TMOJJEPKKA MEXITYHAPOIHBIX
OpraHH3aluii, MEKIyHapOaHAsl OTBETCTBEHHOCTD 3a IPAaBOHAPYILICHMUS.

[Ipy npuHATHUY aKTOB BHYTPEHHETO 3aKOHOJIATEIbCTBA IOCY1ApCTBA HE
MOTYT HE YUUTHIBaTh CBOM MEXKIyHApOAHbIE 00s3aTenbcTBa. bosee Toro, oHu
00s13aHBI BO MCIIOJHEHUE CBOMX MEXKIYHAPOJHBIX 00S3aTENIbCTB MPUHUMATH
aKThl BHYTPEHHEro 3aKOHOJATENIbCTBA. JTO B IOJHOW MEPE OTHOCUTCS K
Poccuiickon ®epepaunn u BbiTekaeT u3 Koncrturynum Poccuiickon
®deneparuu u dheaeparTbHOrO 3aKOHOIaTEIhCTRA.

CoctosiHue BOWHBI HE MOXET HE CKa3blBaThbCsl Ha JICWCTBUU
MEXKIYHAPOJIHBIX JOrOBOPOB. BoOEHHBIE NEUCTBUS NPEKPAIAOT WU
IIPUOCTAHABIIMBAIOT ACHUCTBHE JOTOBOPOB. DTO B IOJHOM MEPE OTHOCUTCH K
JBYCTOPDOHHUM  JIOTOBOpaM.  MHOIOCTOPOHHUE  JIOTOBOPHI  OOBIYHO
MIPUOCTAHABIIMBAIOTCA 10 3aKiItoueHus Mupa. C Ha4aJIOM BOWHBI HAYMHAIOT
JICUCTBOBaTh JBYCTOPOHHHUE W MHOTOCTOPOHHHME JOTOBOPHI CIEIUAIBHO
3aKJIFOUECHHBIE HA CIIy4all BOWHBI, HAIIPUMED, O 3aILUTE KEPTB BOMHBI.
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Ilocne OKOHYAHUS BOWHBI BOCCTAHABIIUBAETCS NEeHUCTBHUE
MHOTOCTOPOHHHX JIOTOBOPOB, IPUMEHHUTENBHO K YYaCTHUKAM BOWHBI. Borpoc
0 JIBYCTOPOHHHUX JIOTOBOPaX peIIaeTcs CTOpOHAMU JIOrOBOPA.

Pexomenoyeman numepamypa

1. Anexcumze JI A. Hekotopbeie BOIPOCHI TEOPUU MEKIYHAPOIHOIO
npaBa: UMIIEpaTUBHBIC HOPMHI (jus cogens).- TOumucu, 1982.

2. Hanunenko I'. M. OObluali B COBPEMEHHOM MEXIyHAPOJIHOM
npase.- M., 1988.

3. Jlykamyk U. W. UcTouHuku MeXIyHApOAHOTO Mpasa. - Kues, 1966.

4. Jlykamyk U. U. Ctpykrypa u dhopma MeKIyHAPOIHBIX IOTOBOPOB.
-Caparos, 1960.

5. Muponos H.B. MexyHapo1HOe npaBo: HOPMBI U UX FOPUIHYECKAS
cuia. - M., 1980.

6. Mouan A. II. Komudpukaums K mTpOrpeccCHBHOE pa3BUTHE
MEKyHapOIHOro npasa. - M., 1972.

7. Tanamaes A.H. IlpaBo MexayHapoaHbIX a0oroBopoB. OOmue
Borpocsl. -M., 1980.

8. Tamamaes A.H. IIpaBo MexIyHapOAHBIX AOTOBOPOB: JCHCTBHE U
MPMMEHEHHE JOTOBOPOB. - M., 1985.

9. Tananmaee A.H. JloroBopel ¢ ydacTHE€M  MEXIYHApPOIHBIX
opranuzanuii. -M, 1989.

10. [IectakoB JI. H. iMnepaTuBHbIE HOPMBI B CUCTEME COBPEMEHHOIO
MEKyHapOIHOro npasa. - M., 1981.

11. llypmianos B. M. OcHOBaHMS IEUCTBUTEILHOCTH MEKTYHAPOIHBIX
JIOTOBOPOB. - M., 1957.

12. BeHckast KOHBEHIIAS O MPAaBE JOTOBOPOB MEXIY I'OCYyNapCTBaMU U
MEXKIYHApPOJHBIMU  OpPraHU3alUsIMU WA  MEXKAY  MEXKIYHAPOIHBIMU
opranuszanusamu, 1986.
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I'naBa 4. /IunjioMmaTu4eckoe U KOHCYJbCKOE MPaBo
1. Ilonamue ouniomamuuecko20 npaea u €20 UCMOYHUKU

JlunioMatuyeckoe IMpaBO - OTpacib  MEXIyHapOAHOrO IpaBa,
MPEICTaBIAIOMIAs CO00M COBOKYMHOCTh MEXAYHApPOJHO-IIPABOBBIX HOPM,
OMpEeNeNAIoNUX CcTaTyc ¢ (YHKIUM OpPraHOB BHEUIHUX CHOIICHUU
rocyJapcTts, B TOM 4YHUCJIE€ JUILNIOMAaTUYECKUX  MPEACTABUTENIBCTB,
KOHCYJIbCKUX YUYPEXICHUHM, CHEUUAJbHBIX MUCCUW, MPEICTABUTEIIbCTB
roCyJlapCTB MpU  MEKIYHApPOJIHBIX OpraHU3alUsAX, HMMYHUTETOB U
NPUBWIECTUI JUIIJIOMATOB U KOHCYJIOB.

CucreMa TUITIIOMAaTHYECKOTO MpaBa COOTBETCTBYET OCHOBHBIM (hopmMam
JTUIIJIOMATUU:  JBYCTOPOHHEW  JWIUIOMATHH, OCYILIECTBISIEMOM  uepes
JTUTIIIOMATUYECKUE TMPECTABUTENBCTBA WIM 4Yepe3 CHelUalbHble MUCCHUU;
MHOTOCTOPOHHEH  JUIJIOMATUH, OCYIIECTBIISIEMON  JelieralusiMud  Ha
MEXIyHAPOJHBIX KOH(MEPEHIMSIX M CECCUSIX OPraHOB MEXIYHapOIHBIX
OpraHM3allii, a TAaKKe MOCTOSTHHBIMU MPE/ICTABUTEILCTBAMU I'OCYIAPCTB MPHU
MEXKIYHApPOJIHBIX  OpPraHu3alMsIX W  COCTOMT M3  COOTBETCTBYIOIIUX
MOJI0Tpaciiel, BKIIOYAIOUIUX B c€0s1 MPaBO BHYTPUTOCYIAPCTBEHHBIX OPTaHOB
BHEIIHUX CHOIIEHUH; MpaBO 3apyOeKHBIX OPraHoOB BHEIIHWUX CHOILICHUN;
IIpaBO CIEHHUANIbHBIX MUCCHW; TIPaBO IIOCTOSHHBIX IPEICTABUTEIIbCTB
rOCyJIapCTB MPHU MEXIYHAPOIHBIX OpraHU3alUAX; MPABO AUIIOMATHYECKOTO
nportokoisia. Kpome Toro, cucrema JUIIOMaTAYECKOTO U KOHCYJIBCKOTO MpaBa
BKJIIOYaeT B Ce0S MHCTUTYTHI, 0OIIeo0s3aTeIbHbIe W  CHEIHaTbHBIC
MPUHLIUTIBL.

JlunmomaTuyeckoe MpaBO HA MPOTSHKEHUHM  JIOJNTOr0  BPEMEHU
OCHOBBIBAJIOCh Ha OObI4asx. Tak, MHCTUTYT MOCJA MOSIBUJICA B TIIyOOKOMH
JIPEBHOCTH, a HOPMBI, 3aKPEIUISIIONINE €ro HENPUKOCHOBEHHOCTh, CTalld
NEepBBIMU  OOBIYHBIMA ~ HOPMaMH, CTaBIIUMH OCHOBOW  MOAOTpaciu
JTUTIIIOMATUYECKOTO TIpaBa.

CeroaHsi OCHOBHBIMU UCTOYHUKAMU JUIIJIOMATUYECKOTO TpaBa HapsIy
C MEXIyHapOIHBIM OObIYaeM SIBIISIETCS MEXIyHapOAHbI AoroBop. IlepBbiM
MHOTOCTOPOHHUM  JIOTOBOPOM, CJEJIABIIMM TOMBITKY YHUDUIIMPOBATH
JTUTITIOMATHYecKoe TpaBo, cTan BeHckuit mportokon 1815 r. (BeHckuit
pErJIaMeHT) O paHrax IUIUIOMAaTUYECKUX MPEICTABUTENEH C JOMOIHEHUEM,
BHECEHHBIM AaxeHCKUM MpoTokosoM 1818 r.

20 ¢empansa 1928 roma B ['aBane Obuia mpeanpuHsTa TOMbITKA 20
natuHoaMepukaHckumu ctpaHamu U CIIA Ha peruoHanbHOM YpOBHE
KO (pUIIMpOBaTh AUIIIOMAaTHYECKOE MPaBo, rae Oblia noanucaHa ['aBaHckas
KOHBEHIIMS O JUIUIOMAaTHYECKUX UMHOBHUKAX, KOTOpasi JEHCTBYyeT B
OTHOILIEHUH 3TUX CTPAH JI0 HACTOSIIIETO BPEMEHHU.

Baxneiiieli  yHUBepcaJlbHOW  KOHBEHIMEH, KOAMPHUIIMPOBABIICH
JTUTIIIOMATUYECKOE TIPaBo siBJsieTcsl BeHckass KOHBEHIUS O AUTIIOMAaTHYECKUX
cHomenusix 1961 roma. B 1969 rony I'enepansuoii Accambieeit OOH Obina
Takke npuHATa KOHBEHLHS O CIEHHAIBHBIX MHUCCHSIX, a B 1975 romy Ha
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aurmiomatnueckoin  koHdepennmun B Benme  —  KomBenmus o
NpEACTABUTEIILCTBE TOCYJAPCTB B HUX OTHOUIEHUAX C MEXIYHAPOIHBIMU
OpraHu3alusMy YHUBEpCAJIbHOIO Xxapakrepa. Poccuiickas @enepauus
sBIseTCS yyacTHUled Benckux kousenuuit 1961 u 1975 ronos.

KpoMme Tpex Ha3BaHHBIX KOHBEHIIMM, ICTOUHUKAMH JUIIIIOMAaTHYECKOTO
npaBa SBIAOTCA Takke KOHBEHLIMS O TPUBWIETHSIX W HUMMYHHUTETAX
O6benunennbix Haruii 1946 r., KoHBeHIUS O IPUBWIETUIX U UMMYHUTETAX
crieruanu3upoBaHHbIX yupexaennii OOH 1947 r., KonBeHius o mpaBoBoM
craryce, MIPUBHIIETUAX 17} UMMYHHTETAX MEKIOCY1apCTBEHHBIX
skoHOMUYeckux opranuzauuii 1980 r.; KoHBeHIUsS O mNpeaoTBpalieHuu
NPECTYIUIEHUM M HAaKa3aHUW 3a MPECTYIUICHUS! MPOTUB JUI, MOJb3YKOUIUXCS
MEXKIYHApOJIHOW 3alluTOM, BKIIOYas IUIUIOMATHYECKUX areHTtoB 1977 r.;
KouBenmusi o Oe3omacHoctu mnepconana Opranuzanuu  OO0beTUHEHHBIX
Hanwuii u cBga3anHoro ¢ Hewt nepconana 1994 r.

CerogHss MOXHO C TOJHBIM OCHOBAaHUEM YTBEPXKIaTh, 4YTO
JTUTIIIOMATUYECKOE MPaBO B OCHOBE CBOEH yke KOAU(DUIIMPOBAHO, OHAKO
CYIIECTBYIOT obnactu OTHOILICHHH, KOTOpBIC OCTaJIUCh HE
ypEryJIupOBaHHBIMU JOTOBOPHBIMU HOPMaMH, U PETYJIHPYIOTCS J0 CUX TOp
OOBIYHBIMU ~ HOpPMamu  MEXAyHapoaHoro mpaBa. K — HCTOYHHKaM
JTUIIJIOMAaTUYECKOTO MpaBa CIEIYyET OTHOCUTh HEKOTOPHIE aKThl BHYTPEHHETO
3aKoHOAaTeNnbCcTBA rocynapcts. Crona MOXHO OoTHecTH Yka3 IIpe3umenra
Poccuiickoit @enepanuu Ne 272, Ne 271 ot 14 mapra 1995 r. yrBepauBuiem
[Tomoxenne o MunucrepcrBe mHOCTpaHHbIX Jen Poccuiickoit denepanuu,
Vka3 IIpesunenta Poccuiickoit @enepauuu Ne 375 ot 12 mapra 1996 rona
"O koopauHUpYIOIIEH posii MUHUCTEPCTBA MHOCTPAHHBIX Aea Poccuiickoit
Odenepanui B NPOBEACHUM  €AMHOM  BHEIIHEMOIUTHYECKOW  JIMHUU
Poccuiickoit denepanuu”, Ykaz Ilpesuaenta Poccuiickoit denepanym No
1371 ot 15 oktsa6ps 1999 roma "O mnopsiake TPUCBOCHUSI U COXPAHEHUS
JTUTIIIOMATUYECKUX PAHTOB..." U PSAJl APYTUX MOA3aKOHHBIX aKTOB.

Hanpumep, Bonmpochl ITUIIIOMAaTUYECKOTO MPOTOKOJA W IiepeMOHHaa
peryJupyoTcs HopMamMu 0OBIYHOTO TpaBa.

2. I'ocyoapcmeennvle opeanvl 6HEUHUX CHOWLEHUL

Cpenu pa3nUyHBIX OPraHOB TrOCyJapcTBa 0cO00O€ MECTO 3aHUMAIOT
OpraHbl BHEIIHUX CHOIIEHUH. OHU AEHCTBYIOT HE TOJBKO Ha TEPPUTOPUU
JAHHOTO TOCYJapCcTBa, HO WM 3a €ro mnpeneinamu. laBHas uX 3aaada -
YCTAaHOBJIICHHE W TMOJJepKaHWe OQPUIUATBHBIX OTHOIICHUA  MEXKIY
rocygapcTBaMM WM MHBIMM  CyOBEKTaMU  MEXIYHapOJHOTO  IpaBa,
OCYILECTBIICHUE JUIUIOMATUYECKMMH CPEACTBAMU BHEIIHEH IOJUTHUKHU
rocymapcrtea. B 3aBucMMOCTH OT HMX MecTa M pOJIM B CHUCTEME
rOCYJIJapCTBEHHBIX OPraHOB OpraHbl BHENIHWUX CHOLICHHUM JENATCA Ha JBE
IPYIIIbI - BHYTPUTOCYIAPCTBEHHBIE U 3apyOeKHBIE.

K BHYTpHUrocyIapCcTBeHHbIM OpraHaM BHEIIHUX  CHOIICHUU
OTHOCATCS ~ KOHCTUTYLUMOHHBIE U  CIELUAJU3UPOBAHHBIE  OpraHBbL.
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KoHCTUTYLIMOHHBIE ~ Opranbl  BHEIMIHUX  CHOLICHUM  YUPEXKAAIOTCS
KOHCTUTYLHEN TOCYIApCTBA, KOTOPAsk ONMPEACIAECT UX KOMIIETECHIIUIO.

JI71s ocyliecTBICHUS TOCYIapCTBOM BHEITHUX CHOIIICHUN B KAKOU-TTHOO
crnenuaibHOM  o0nacTh  rocyjnapcTBa  CO3JAl0T, KAk IOKa3bIBAET
MEXKIYHApOJIHAasl TMPAKTUKA, Ha OCHOBE MEXKIYHAPOJHBIX JTOTOBOPOB U
BHYTPEHHETO 3aKOHO/IATENIbCTBA CIIELIMAIbHBIE OPTaHbl.

K KOHCTHUTYUMOHHBIM OpPraHaM BHEUIHUX CHOUIEHUNA OTHOCHUTCS
napJamMeHT, IJaBa TOCyAapcTBa, IMPABUTEIbCTBO W  €ro  IJaBa,
BHEIIIHETIOJIUTUYECKOE BETOMCTBO.

IIapyiaMeHT BBICIIMM NPEICTABUTEIBHBIA U 3aKOHOJATEIBHBIA OpraH
rocyJiapcTBa pemraer OObIYHO BOMPOCHI BOWMHBI M MHUpPa, TEPPUTOPHUAITBHBIX
U3MCHECHHUM, paTUUKAIMK W JICHOHCAUU MEXIYHApPOJIHBIX JOTOBOPOB,
ONpENENsACT pACXOAbl HA BHEIIHEIOIUTUYECKHE Meponpuarus. B psme
roCyJIapCTB MPABUTEIHCTBO IMOJOTYETHO MapiiaMeHTy B 00JIaCTU BHEUIHEH
MTOJIUTHUKHU.

®enepanbHoe CobOpanue Poccuiickoil @epepanuy pemaeT BOMPOCHI
BOWHBI M MHpa, CTaryca MW 3alluThl TOCYJAPCTBEHHOM TPaHUIIbL,
patu@uIUpyeT U IEHOHCUPYET MEXIAYHapOAHbIE 10roBOphl Poccuu.

I'maBa rocyaapcTrBa, (KOUICTHQIBHBIM  WJIM  €IUHOJUYHBIN)
OCYILIECTBJISIET BBICIIEE MPEACTABUTEIBCTBO JIAHHOTO TOCYJIapcTBa B
MEXAYHapOIHbIX OTHOIIEHUAX. OH odULIMaTbHO Ha3HAYAET HA JOJKHOCTh U
0CBOOOK/IaeT OT HEe TJIaB JUIUIOMATHYECKUX MPEIACTAaBUTEIBCTB B JAPYTUX
rocyaapcTBax M IMPU  MEXKIYHAPOAHBIX  OpPraHU3alUsIX, IPUHUMAECT
BEPUTEJBHBIE U OT3BIBHBIE I'PAMOTHI AKKPEAUTOBAHHBIX IPU HEM IOCIOB U
MOCJIAaHHUKOB JIpyrux ctpad. Ex officio (mo momkHOCTH) riaBa rocyaapcTsa,
PaBHO Kak IJjlaBa IPAaBUTEIBCTBA U TJIABA BHEIIHEIIOJUTUYECKOTO BEIOMCTBA,
MPEJCTABISECT CBOK CTPaHy IO BCEM BOIPOCAM BHENIHUX CHOLLICHUMU.

IIpaBuUTEJBCTBO, BHICIINN HCIOJIHUTEIBHBIN OPraH rOCyAapCTBEHHOU
BJIACTU  OCYIIECTBJISIET O0OIEe PYKOBOJCTBO  BHEIIHEH  MOJUTUKOU
rocynapctBa. Ex officio (1o momKHOCTH) TJlaBa MpaBUTEILCTBA U TIJaBa
BHEIIHEIIOJUTUYECKOTO  BEIOMCTBA, TaKKe€ Kak TIJlaBa TOCYJIapCTBa,
MPEACTABISAIOT CBOKO CTPaHy 10 BCEM BOIPOCAM BHEIIHUX CHOIIECHUMU.

CHCIII/IaJII/I3I/IpOBaHHbIMI/I OopraHaMu BHCIITHHX CHOILICHUU
Ha3bIBAIOTCA I'OCYIAPCTBCHHLIC OPTraHbl, ACATCIBHOCTb KOTOPHIX HAIIPABJICHA
HCKIIIOYHUTCIIBHO Ha OCYHICCTBJICHUC BHCHIIHHX CHOILICHUH.

BHemHenonmMTruuyeckoe BEAOMCTBO SBIISIETCS OPTaHOM IPABUTENIBCTBA 10
OINIEpATUBHOMY  OCYILIECTBJIEHHIO BHEImHEW mnoiuTtukd. B Poccun,
BenmukoOputanuu, ®OpaHmum W MHOTHX JPYTUX TOCYJapCcTBaX OHO
Ha3bIBAETCA MUHHUCTEPCTBOM MHOCTpaHHBIX nel, B CIIA - rocyaapcTBeHHbIM
JIETIAPTAMEHTOM.

BHemHenommMTuieckoe BEAOMCTBO HEMOCPEACTBEHHO IPEICTABIISIET U
3aIIMIIAET UHTEPECHI U MPAaBa TOCYAAPCTBA B MEXKIYHAPOAHBIX OTHOILICHUSX.
Ono MOJJEPKUBAECT YCTaHOBJICHHBIE MEXITY rocyaapCcTBamMu
JUTUIOMATUYECKUE W KOHCYJIBCKME OTHOUICHHMS, OCYILIECTBISAECT CBA3U C
MEXKIYHAPOJIHBIMU OpPraHU3allMIMHU, KOHTPOJUPYET JESITEIbHOCTh BCEX
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JUTIIOMATHYECKUX, KOHCYIBCKUX M IPYTUX O(UIIUANBHBIX MPEACTaBUTEIHCTB
rocy/lapcTBa 3a TpaHHIleH, 00pabaThIBaeT MOCTYMAIOIIYI0 OT 3apyOeHBIX
IPEICTaBUTENIbCTB MH(POPMALINIO, TOTOBUT BU3UTHI JieJieralliii Ha BBICILIEM U
IIPAaBUTEJILCTBEHHOM YPOBHSIX.

3apyOe:kHble OpPraHbl BHEIIHMX CHOIIEHMHA B 3aBUCHUMOCTH OT
MPOJOJDKUTENBHOCTH WX (PYHKIMOHUPOBAHUS MPUHATO TMOAPA3ACIATh Ha
MIOCTOSIHHBIE U BPEMEHHBIE.

K mocTrosiHHBIM 3apyOeXHbIM OpraHaM BHEIIHUX CHOIIEHUHN
OTHOCATCS AUIIOMAaTHYECKUE MPE/ICTABUTENHCTBA TOCYAAPCTB (MOCOIBCTBA U
MHUCCUH), KOHCYJIbCKHE YYPEKIEHUS, TOPIOBbIE IPEACTABUTENIBCTBA U
IIOCTOSIHHBIE ~ IIPEACTAaBUTENIBCTBA  TOCYJApPCTB  IIPU  MEKIYHApOIHBIX
OpraHMU3aLHsIX.

K BpeMeHHBIM 3apyOeKHBIM OpraHaM BHEIIHUX CHOIIEHUN OTHOCSTCS
CHelnuanbHble MHCCUHM, JIeJeTallid © Tpynmbsl  HaOmojgaTened  Ha
MEXIyHApOJHBIX KOH(pEpEeHUUsAX, MAeNeranud A ydactus B pabote
MEKyHAapOIHBIX OPTraHOB U JP.

JAumiiomaTuyeckoe MpPeACTABUTEIBCTBO - O3TO TOCYJAPCTBEHHBIN
OpraH OJHOTO TOCYJapCTBa, HAXOMAIIMICA HAa TEPPUTOPUU IPYTOTO
roCyAapcTBa JIJIsl OCYUIECTBICHUS OPUIIUATBHBIX OTHOUICHUN MEXITy HUMHU.

B cootBeTrcTBMM € MEXKIyHAapOJHBIM TMPABOM JUIJIOMATUYECKHUE
NIPEACTABUTENILCTBA UMEIOT TPU YPOBHSA. Y POBEHBb IPEACTABUTEIBCTBA HUKAK
HE BIUsSeT Ha 00beM GQYHKIUH M KOMIIETEHLHUIO JAUIJIOMATUYECKOTO
IIPEACTAaBUTENBCTBA. KaKIOMy YPOBHIO COOTBETCTBYET OIPEIEICHHBIN KIIacC
TJIaBbl NpejicTaBuTeNbcTBa. Hanbosee BbICOKHM ypOBEHb NMPEACTaBUTEILCTBA
- IIOCOJIBCTBO, BO IJIaB€ KOTOPOr'0 CTOUT JUIIJIOMAaTUYECKUH IPEICTaBUTEIND,
uMeronmi kiacce nocia (Bartukan npeacrtaBieH HyHuueMm). Heckonbko HUKe
YPOBEHb MHUCCHUM, BO3[JaBisieMOoil mociaHHUkoM (y Bartukana -
VMHTEPHYHLIUEM), U, HAKOHEL], MUCCHSI, BO3IJIaBisieMasl IOBEPEHHBIM B Jieiax.
CrnenyeTr oTIM4aTh CTaTyC BPEMEHHOIO TIOBEPEHHOTO B JI€JaX U MIOBEPEHHOTO
B Jenax. B mepBoM ciaydyae — 3TO JUIUIOMAaTHYECKUHA COTPYIHHK,
Ha3HAYEHHBIN TJ1aBOM JAUIUIOMATHYECKOrO MPEACTABUTENIBCTBA, HA IEPHOJ
CBOET0 OTCYTCTBUSI, HAI[pUMEP, Ha TIEPHO]I 00JIE3HU WM OTIycka. Bo BTopom
CJy4ae — NOCTOSIHHBIN PYKOBOAUTEND AUIIOMATUYECKON MUCCHHU.

[locnpl W HyHIMHM, a TakXe I[OCJAaHHUKM W HWHTEPHYHLHH
AKKpPEAUTYIOTCA IPHU IJ1aBax IOCYIapCTB, a IOBEPEHHBIE B Jenax - IpHU
MUHHUCTpaX UHOCTPAHHBIX JIeNl CTPAHbI TPEOBIBAHMS.

CoctaB M (YHKIUH JUIJIOMAaTUYECKOTO TMPEJACTABUTEIBCTBA, €r0
BHYTPEHHsSI  CTPYKTypa M  JOJDKHOCTHOM  COCTaB  OINPENEISIOTCSA
3aKOHOAATENBCTBOM aKKpPEAUTYIOLIEr0  TOCyAapcTBa. YucneHHocThb
nepcoHana TUIITIOMATUYECKOTO IIPEACTABUTENILCTBA ONpPENEIAECTCS
aKKpEeIUTYIOUMM TrocyaapcTBoM. OpHako, B COOTBETCTBHM ¢ BeHckoi
KoHBeHIMen 1961 roma, rocymapcTtBa MOTYT AOTOBOPUTHCA OTHOCHUTEIBHO
YUCJIEHHOCTH  TepCcoHala  HMHOCTPAHHBIX  MPEACTaBUTENBCTB,  JUOO
rocyJapcTBO NpeObIBaHUS MOXKET MPEIOKUTH, YUCICHHOCTh, KOTOPYIO OHO
CUMTAET pa3yMHONM W HOPMAJIbHOMW, HCXOAS W3 YCIOBUM TrocyaapcTBa
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npeObIBaHUS U MOTPEOHOCTH CaMOro MPE/ICTABUTEILCTBA. Takasi IMpakTHKa
MMEET MECTO B OTHOLICHUAX MEXIYy TIOCyNapCTBaMH, OJHAKO OHA YacTo
MPUBOJUT K YXYIICHUIO OTHOIICHUN MEXy HUMHU.

B HeEkoTOpeIX rocymapcrBax  BHYTPEHHEE  3aKOHOJATEIbCTBO
yCTaHaBJIMBAaET AUIUIOMaTHYecKue panru. B Poccuiickon denepanuu Ykazom
[Ipesunenta PO Nel371 ot 15 oktabps 1999 roga mist AMIIOMaTHYECKUX
PabOTHUKOB YCTAHABIIUBAIOTCS CIEAYIONIME JUIUIOMAaTUYECKUE PAHTH:

Upessbruaiinbiii 1 [TontHOMOYHBIN [Tocod,

Upessbruaiinbiii v [Tomnomounsiii [Tocnmannuk 1 kiacca,

Upesbruaiinbiii 1 [Tonnomounsiii [Tocnannuk 2 knacca,

COBETHHUK | KJ1acca,

COBETHHK 2 KJIacca,

IIEpPBBIM CeKpeTaph | Kiacca,

IIEPBBIM CEKpeTaph 2 Kiacca,

BTOPOM cexperaps | kiacca,

BTOPOM CEKpeTapsp 2 Kiacca,

TPETHUM CEKpeTapsb,

aTTanie.

B coorBerctBun ¢ Benckoil koHBeHiuend 1961 roma mepconan
JTUATUIOMATHYECKOTO TPEICTABUTENIBCTBA MOIPA3ACISACTCS HA TPU KaTErOPUU:
JTUTIIOMATHYECKUH, aAMUHUCTPATUBHO-TEXHUYCCKUM M OOCTYKHBAOIIIHH.

K TUIJIOMATHYECKOMY MepPCoOHALY OTHOCSITCS YJICHBI
JTUTIIIOMATAYECKOT O NpEACTaBUTEIbCTBA, T.€. COTPYIHUKHU
NpEACTaBUTEIbCTBA, UMEIOIINE JTUTIIIOMATUYECKU I MacropT u

JUATUIOMATUYECKYIO BU3Y.

K aIMHHHUCTPATHBHO-TEXHHYECKOMY  NEPCOHANY  OTHOCSATCS
COTPYAHUKHU MPEACTABUTEIBCTBA, HCIOIHSAIOIINE AIMHUHUCTPATUBHBIC WU
texHuueckue (Qynkuuu. K HHM  oTHOCSTCS JNETOMPOU3BOAUTEIIH,
MaIllMHUCTKHU, MIEPEBOTUUKH, MTU(DPOBATIBIIUKY, 3aBEIYIONINE KAHIICISIPUIMU,
OyXrajTepbl U HEKOTOPBIE APYTUE COTPYTHUKHU.

K o0cay:kuBaioneMy nepcoHasy OTHOCATCS JIMIA, O0OCITYKUBAIOIIKE
JUTUIOMAaTUYECKOE TIPEICTABUTENLCTBO. JTO MOTYT OBITh MIO(EPHI, KypbEpHI,
HIBEHIApbl, TOPHUYHBIC, TUPTEPHI, IBOPHUKH, CATOBHUKH U IPYTHUE.

[lepconan UIIOMATHYECKOTO TMPEACTaBUTENbCTBA  (HOpPMUpPYETCS
TakuM 00pa3oM, YTOOBI MPEACTAaBUTEIHCTBO MOIJIO HauOoliee TOJTHO
BBHITIOJIHATH CBOM OCHOBHBIE (DYHKIINH, 3aKperyieHHble BeHCKoW KOHBEHIIUEH
1961 rona.

B coorBerctBuM ¢ Benckon konBeHmuen 1961 roma K OCHOBHBIM
byHKIHAIM JTUATUIOMATUYECKOTO IPECTABUTEIIBCTBA OTHOCSATCS:
npeAcTaBUTeNlbckas (yHKIUS (BBICTyNaTh OT HMEHU AaKKPEAUTYIOIIEro
rocyJlapcTBa); 3allliTa HUHTEPECOB AaKKPEAUTYIOIIEro TOCyJapCcTBa U €ro
rpaXkJaH,; BEJCHUE TMEPEroBOPOB C  IMPABUTEIBCTBOM  TOCYJIApCTBA
npeObIBaHNUS, pa3BUTHE JPY>KECTBEHHBIX OTHOIIEHUI MEXTY
aKKPEIUTYIOUIMM TOCYIapCTBOM M FOCYJapCTBOM MPEOBbIBaHUS; KOHCYJIbCKas
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byHkus; QYHKIUS HHOOPMHUPOBAHUS CBOETO TPABUTENBCTBA O CTpaHe
npeObIBaHMUS.

[lepeyenp  (GyHKUMI ~ AUIUIOMAaTHYECKOTO  MPEICTABUTEILCTBA,
IIPUBEJECHHBIN B BEHCKON KOHBEHIIMHU, HE SBIISICTCA UCUEPIIBIBAIOLIHM.

3. Hauano u Kkoney ouniomamuueckoii MUccuu

MexnyHapoiHOE TpaBO MpUAAET 0co00€ 3HAYEHHE HaYaly M
3aBEePUICHHIO TUIIJIOMATHYECKOM MUCCHH.

OOMeH IUIUIOMaTHYECKHUMH TMPEJCTaBUTEIBCTBAMU OCYIIECTBISETCS
Ha OCHOBE CIIELMAJIBHOM JIONOBOPEHHOCTH MEXAY TOCyIapCcTBaMU U
HAYMHAETCSl C HA3HAYEHHs TJIABBl JUIUIOMATHYECKOrO IPEICTAaBUTEIBCTBA.
DTO CBf3aHO C TPABOBBIM CTaTyCOM [LJIaBbl JIMINIOMATHYECKOI0
NPeACTABUTEILCTBA, KOTOPbIH onpenensiercs Benckon konBeHuuu 1961
roga Kak oQUIUaIbHOE JHUI0, YIPABOMOYEHHOE IMPEACTaBISATh CBOE
rocyJapcTBO B TOCyJapcTBE MpeObIBaHUS IO BCeM Bompocam. [aBa
JUIUIOMAaTUYECKOT0 TMPEACTABUTENBCTBA O0JIaIa€T BBICIIUM CTaTyCOM IO
CPaBHEHMIO CO BCEMH JPYTMMH IPEICTABUTEINSIMUA JAHHOTO TOCYyAapcTBa B
CTpaHe NpeObIBaHMsL.

Ha3naueHnue riaBbl AMIUIOMAaTUYECKOTO MPEACTABUTENBCTBA ITPOXOAUT
B 4eTblpe crTaauu. Ha mepBod cTaguum akKpeOuTyIoOIlee TIOCyAapCTBO
3ampaiiyMBaeT arpeMaH, T.. COorjacue TocyAapcTBa NpeObIBaHUs MPUHATH
Ha3HA4yaeMoe€ JIMIO B  KAauyecTBE  IJIaBBI JUIUIOMAaTHYECKOIO
npeactaBuTenbeTBa. OTKa3 B BblAaue arpeMaHa He TpeOyeT MOTUBHPOBKH.

[Tosryyenne arpemMaHa JaeT OCHOBAHME TJIABE AaKKPEIUTYIOLIETO
rocyJlapCTBa HA3HAYUTH TIJIABY IUITIOMATUYECKOTO IIPEICTaBUTEINLCTBA HA
JOJKHOCTB, KOTOPO€ B KaXXIOM TOCYIApCTBE HAPALY C MEXIyHApOIHBIM
IIPAaBOM OIIPEAEISIETCS BHYTPEHHUM 3aKOHOATEIBCTBOM.

[locne Ha3HaueHMs Ha JOJDKHOCTh TJlaBa JAUIUIOMATHYECKOIO
IPEICTaBUTENIbCTBA MTPUOBIBAECT B CTPAHy HAa3HAUYEHMSI, UTO SIBJSIETCS TPEThen
cTajuei. 3aKIounTeNbHas CTaaus - OPUIIMAIbHOE BCTYIICHUE B JOJIKHOCTh
BO3MOKHO TOJIBKO TOCJIE BPYUCHHS BEPHTEIIBHOM IPaMOThI .

Arpeman TpeOyercs TOJIBKO JJs TJaBbl  JUIUIOMATHYECKOIO
npexncrasurensersa. DakT  mpenocTaBiIeHUs  IUIUIOMATHYECKUX — BU3

"> BepurenbHble IpaMOThI - OCOGbIA JOKYMEHT, MOMIMCAHHBIA IJ1aBOM IOCHUIAIONIEr0 TOCYIApCTBA M
CKpEIMJIEHHAs BHU30M IJIaBbl BHEHIHEMOJIUTUYECKOIO BEJOMCTBA, aJPECOBAHHBIA IJIaBE€ MPUHUMAIOILETO
rocyiapcTsa  BblIAaeTCd IMOCIy WIM IOCIaHHUKY. IloBepeHHOMy B JelaXx  pPYKOBOAMTENIEM
BHEIIIHENOJIUTUYECKOTO BEJOMCTBA BBIJAIOTCS BePHTEJIbHbIC NHCbMA, aJPECOBAHHBIE PYKOBOJUTEIIO
BHEIIIHENOIUTUYECKOTO BEJOMCTBA MPUHUMAIOIIET0 rocyaapcTBa. BepurenbHele TpaMOTHl U BEPUTENIbHBIE
nrcbMa oOpMIISIOTCS B COOTBETCTBUM C NMPABWJIAMH, NPUHATHIMU B CTpPaHe, UX BBLIABIIEH, OJHAKO OHHU
JOJDKHBI MMETh psii  00s3aTeNbHBIX PEKBM3WTOB: yKa3aHWE Ha OpraH, Ha3HAYMBIIMK TIJIaBy
MPEJCTaBUTENILCTBA, CTPAHy HA3HAUCHHS U T. A.

'® B MesryHapoHOil NpaKTHKE MHOIJA BCTPEUAETCs SBJICHHE KYMYJISIHMH (COBMEIICHHE IOJIKHOCTENN),
KOIJa IiaBa JUIUIOMATUYECKOro MPEeACTaBUTENbCTBA B OJHOM T'OCYAAPCTBE OJHOBPEMEHHO SIBJISETCS TIaBOM
JUINIOMaTHYECKOro MPEeJCTaBUTENLCTBA B APYIOM MU JaK€ B HECKOJIBKUX IOCYJapCTBax, €CIM MOCIETHHE
HE BO3PaXKaroT.
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OCTaJIbHBIM COTPYAHUKAM AUIUIOMAaTHYECKOrO MPEICTABUTEILCTBA O3HAYAET
UX NPU3HAHME B KA4ECTBE AUIUIOMATOB M OHH, IIOCJIE CBOETO HA3HAYCHHUS U
npuOBITUS B CTpaHy TMpeObIBaHUS, CUUTAOTCA MNPUCTYNUBIIUMHU K
UCIIOJIHEHUIO  CIY’)KEOHbIX  O0f3aHHOCTEM € MOMEHTAa YyBEAOMJICHUS
KOMITIETEHTHBIX BilacTel (0OBIYHO BEIOMCTBAa MHOCTPAHHBIX JI€J) TOCYAapCTBA
npeObIBaHUA.

Bce mumiomaruueckue COTpyIHUKH, paOOTalolMe HAa TEPPUTOPHUH
OJHOW CTpaHbl, W UMEKIOIIME [UIUIOMATHYECKUE KAPTOYKH, B CBOEHU
COBOKYITHOCTH TPEACTABIAIOT coOoi  "maurmiaomaTudeckwii  koprmyc" B
IIMPOKOM  CMBICIE cjioBa. B y3koM cMmbIcie  Cci0oBa  IOHATHE
“IUTUIOMAaTUYECKUN KOpIyc” OOYCJIOBICHO MPOTOKOJBHBIMUA MPUUYUHAMHU U
BKJIFOYAET B c€0s1 COBOKYITHOCTh BCEX IIaB MHOCTPAHHBIX AUIJIOMATUYECKUX
IIPEACTABUTENIBCTB, AKKPEIUTOBAHHBIX B JAHHOM rocynapcrse. Bosrmasnser
OUITIOMAaTUYECKUMM  KOPHYyC CTapliMi IO KJAacCy M 10  BPEMEHU
aKKpEIUTOBAaHWsA B JaHHOM CTpaHE JUIIOMAaTUYECKUM IPEICTaBUTEID
(nyaiieH, crapumHa). B cTpaHax, UMEOMUX IUIJIOMAaTHYECKUE OTHOIIEHUS
co Caareitium Ilpectonom, riaaBoil AUIIOMAaTUYECKOTO KOpIyca OOBIYHO
aBisieTcss mnanckuid HyHuuil. IlomoOHas opraHu3zanus JAUIUIOMATHYECKOTO
KOpITyca CIIOKWJIach B COOTBETCTBHM C MEXKAYHAPOAHON MPAKTUKOU,
npeaycMaTpUBarOIIeH NPUHLHAII paBEHCTBA JUTIIIOMaTUYECKUX
NPEACTABUTENICH Pa3IMYHBIX TOCyAapcTB. JlyaiieH sBISETCS NpPeICTaBUTEIEM
JUINIOMAaTUYECKOr0 KOpIlyca B OTHOLIEGHHUSAX C BIJACTAMHU TIOCYJapCTBa
npeObIBaHUsI TPU OPraHU3alUU JKU3HEAEATEIbHOCTU AUIIIOMATUYECKOTO
KopIryca.

Onnako, JTUIUIOMAaTHYECKas MHUCCHS, pu ONPENEIECHHBIX
00CTOSATEIHCTBAX MOXET OBITH MpeKpamieHa. MexayHapoaHas TpaKTHKa
YCTaHaBIINBAECT paznuuus MEXKITY MTOHATUSIMU MIpEKpalieHne

TUTUIOMAaTUYECKOW  MHUCCMM W TpeKpameHneM  QYHKOWA  9iIeHa
JTUTIIIOMATHYECKOro TpeAcTaBUTeNbeTBa. CyIeCTBYET psiji OOCTOSITEILCTB,
IpU KOTOPBIX JMILIOMATHYECKasi MHCCHS mnpekpamaerca. K Hum
OTHOCSTCS: TMpEKpalleHue ToCyJIapCcTBaMu TMOAJACpKaHus OQUIIHATBHBIX
OTHOLIEHUN 0e3 uX pa3pbiBa, pa3pblB JAUIMIOMATHYECKUX OTHOIICHUH,
BOOPY>KEHHBIA KOH(MIUKT, MPEKpallleHue CYIIECTBOBAHUS OJIHOM U3 CTOPOH B
KauyecTBe CyObeKTa MEXIyHapOAHOTO TMpaBa (Hampumep, B pe3yJibTare
CHUSIHUSL C APYTUM TOCYJapCTBOM), a TAKKE MPH HEKOHCTUTYLMOHHON CMEHE
MIPaBUTEIIbCTBA.

Hapsiny ¢ nmpekpaiieHueM IUIIOMAaTHYeCKOM MUCCUU MOTYT MOSBUTHCS
MPUYUHBI, KOTOPHIE HE MO3BOJIST AUIUIOMATHYECKOMY COTPYIHUKY UCIIOTHSATh
ero ¢pyHknuu. K HIM MOXXHO OTHECTH TaKW€ OCHOBAHUS, KaK €r0 OTO3BaHUE
N0 TeM WM WHBIM MOpPUYUHAM TOCYAapCTBOM, HAMNPABUBIIUM JUILIOMATA,
0OBSBIICHHE €r0 MPABUTEIHCTBOM TOCYJapCTBOM IMPEOBIBAHMS persona non
grata (HeXejaTelbHbIM JIMIIOM), a TaKXe B CJIydyae TaK Ha3bIBA€MOI0O
AUCMUCJIA, TO €CThb OOBSABJICHUS JUIUIOMAaTa YacCTHBIM JIMLIOM, W
UHCYPPEKIUN, WU 0TKa3a AUIIOMAaTa BBITOJHITh CBOU (DYHKIIUH.
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4. ZIMI’UIOM(II"M‘IéCKlIe Ummynumemsl U npueujiecuu

B  coorBeTrcTBUM € = MEXIyHapOAHBIM  IPaBOM  CO3HAOTCS
OJIarOnpUsATHBIE YCIIOBHS JUIS JUINIOMAaTHYECKUX TIPEJICTaBUTEICH IIpU
OCYIIECTBIICHUM HMMH CBOMX CIIY)KEOHBIX OOS3aHHOCTEH. DTO JOCTUTACTCS
MyTeM IPEIOCTABICHUS TUIIOMAaTaM OIpPECICHHBIX UMMYHHUTETOB (U3bATHUS
U3-TI0JI IOPUCIMKIUM TOCYJapCTBa NpPEObIBaHUS) W MPUBWIETUM, TO €CTh
JILIOT, KOTOPBIX OOBIYHBIE MHOCTPAHIIBI HE UMEIOT.

[IpaBoBasi mpupojia JUIIIOMATUYECKUX HUMMYHUTETOB U TMPUBUIETHUM
3aKJIFOYAETCS B TOM, UTO BJIACTh OJHOIO CYBEPEHHOI'O TOCYAapCTBA HE MOXKET
pacnpoCTpaHATHCS HA APYTrO€ CYBEPEHHOE rOCYyAapCTBO, 4 AUIJIOMATHYECKOE
NPEACTAaBUTEIILCTBO W €ro JAUIUIOMATHYECKUM TIEPCOHA OJUILETBOPSIOT
MMEHHO T'OCYyIapCTBO.

B cootBeTcTBUM ¢ Benckoii kouBeHImen 1961 roma nummioMaTudyeckue
UMMYHHUTETBl W TIPUBWIECTHU JCJATCA Ha JBE OOJbIIME TPYIIbBL: Ha
MMMYHUTETbl W TPUBWIETHU JUIJIOMAaTHYECKOTO TIPEIACTABUTEIbCTBA U
JIUYHbIC UMMYHHUTETHI U MPUBUJICTUHN WICHOB JUIIOMATHYECKOI0 MepcoHala
1 YJICHOB UX CEMEH.

K mepBoi rpynne MMMYHUTETOB OTHOCUTCS HENPHUKOCHOBEHHOCTH
noMenieHni npeacraBurteabcrBa. CornacHo Benckoil kouBenuuu 1961 1.,
o "MOMEMECHUSIMA MPEACTABUTEIBCTBA TOHUMAKOTCA 3JaHUS WIH €T0
YacTH, UCIOJIb3yEMbIE NIJIs 1eJIel MPe/ICTaBUTEILCTBA, BKIIOYAs PE3UICHIIUIO
[JIaBbl TIPEACTABUTENIBCTBA, a TaK)Ke OOCITYXHMBAIOIIUN JaHHOE 3JaHuE WU
€ro 4YacTH 3€MEJbHBI Yy4YyacTOK, B TOM 4YHCIE CaJl U aBTOCTOSHKA.
['paxxnaHcko-nipaBoOBOM cTaTyc (apeHna, MpuoOpeTeHre B COOCTBEHHOCTBH)
34aHUsS. WM €ro 4YacTH, 3€MEJIbHOr0 ydacTka, B TOM 4YHCIE caja u
ABTOCTOSIHKHU. 3aHUMAaEMbIX MPEJACTABUTEILCTBOM, HE BIUSIET HA UMMYHUTETHI
Y TIPUBUJIETUHU TTOCJICAHETO.

[Ipu OCYILLECTBIICHUA HEIIPUKOCHOBEHHOCTH IIOMEILIECHU N
JTUTIIIOMATHYECKOr0 TPEJICTaBUTEIBLCTBA TOCYAApPCTBO 0053aHO, COTJIACHO
ct.22 BeHckoii koHBeHHMH 1961 roma, BO-TIEPBBIX, 00ECIECYUTH
3¢ (}HEKTUBHYIO BHEIIHIOIO OXPaHY STUX MOMEIICHHH (37aHui, COOpY>KEHUM
WIM WX YacTeil, a TakkKe 3€MEeNbHOr0 YyuyacTka, B TOM 4YHCIE caja u
ABTOCTOSIHKM) M, BO-BTOPBIX, HE JOMYCKaTh BCTYIUICHUS! JOJKHOCTHBIX JIUIL
rocyJlapcTBa B 3TU MTOMEIIEHUs 0€3 coryiacus TJIaBbl MpecTaBuTeNbCTBRA. [lon
JIOJDKHOCTHBIMHU  JIMITAMH, B COOTBETCTBHMUM C TIOJOKEHHSIMU BeHckon
KOHBEHIIMM 1961 TOIa MOHMMAKOTCS JUIA, YIMOJHOMOYEHHBIE COBEPIIATH
NPUHYAUTEIbHBIE IEUCTBUS (CleA0BaTENM, KOHTPOJIEPHI, MokKapHasi oXpaHa,
Cy/IcOHBIC UCTIOJIHUTEIIU U T. 11.).

[TomMerienus: IpeACTaBUTENIBCTBA, MIPEAMETHI UX OOCTAaHOBKH U JIPYroe
Haxojslleecss B HHUX MMYIIECTBO, a TAaKXK€ CpPEACTBa IMEPEIABUKCHUS
MOJIB3YIOTCS MMMYHHTETOM OT OOBICKAa, PEKBH3UIIMH, apecTa W JIPYTrux
HUCIIOJHUTENbHBIX neiicTBuii. CorjlacHo cr. 24 Benckoif koHBeHIMH 1961
roga apxXxMBbl M JAOKYMEHTHI JIHIUIOMATHYECKOr0 IPeACTABUTEIbCTBA
HETIPUKOCHOBEHHBI B JII000€ BpeMs U HE3aBUCUMO OT MECTOHAXOXKJICHUSA. ITO
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nonoxxeHne BeHckol koHBeHHMM 1961 r. melcTByeT M B MEPUOJ pas3phiBa
JTUTUIOMAaTUYECKUX OTHOIICHWH W BO BpPEeMsl BOOPYKEHHOTO KOH(DIMKTA
MEXKy JIBYMSI TOCY1apCTBAMM.

[Tomemienus MPEICTABUTEIIHCTBA, HE3aBUCHUMO OT dbopm
COOCTBEHHOCTH, 00JIaal0T (PUCKAJIbHBIM HMMYHHUTETOM, T.€. OHH
0CBOOOXK/IAIOTCS OT BCEX BHUJOB HAJIOrOB, COOPOB M MOLUIMH, KpOME TeX,
KOTOpBIE SBJISIFOTCS IUIATOM 3a KOHKPETHbBIE BUbI OOCITYKUBAaHUSI, HAIIPUMED,
I1aTa 3a 3JIEKTPUYECTBO, UIIM 33 ropsyee BOAOCHA0KEHUE.

HenpukocHOBEHHOCTh pacHpoOCTpaHseTcsl Takke Ha O(UIMATBHYIO
MIEPENUCKY JUILNIOMATUYECKOTO IIPEACTaBUTENbCTBA. [l ee jmocraBku
UCIIOJIB3YIOTCS KaK INTaTHBIE JUIUIOMATHYECKHE Kypbephl, 00Janaroiue
UMMYHUTETOM, Tak W BpeMeHHble (ad hoc) mummomaTudeckue Kypbephl,
OJHAKO HX WUMMYHUTET COXPAHAECTCA TOJBKO IO MOMEHTA JIOCTABKHM HMU
JUTUIOMATUYECKOM MOYTHI IO HA3HAYEHHUIO.

Hapsany ¢ wnvmmynureramn Benckas konBenmus 1961  ropa
MPEIOCTABISET AUINIOMATHYECKUM TPEACTABUTEIBCTBAM  OINPEACICHHBIC
NpUBWIETrMU. B 4YacTHOCTHM, B COOTBETCTBUM €O CT. 36 TOCYHapCTBO
npeObIBaHUs pa3peniaeT BBO3UTh U OCBOOOXKIAET OT BCEX TAMOXKEHHBIX
NOILJIUH TMPEAMETHI, MpPEJHA3HAYEHHbIE JUIsi O(PUIMATBHOTO IMOJIb30BAHUS
JTUIIIIOMAaTUYECKOTO TIPEACTABUTEIBCTBA.

K yncny npuBuiernii qIuraoMaTHYECKOro MpeICTaBUTENBCTBA CIEAYET
OTHECTH €T0 Npaso Ha ¢hraz u 3mb1emy aKKpEIUTYIOIIEr0 ToCyaapcTBa Ha
IIOMEIICHUAX  MPEACTABUTEIbCTBA,  BKIIOYAs  PE3UJCHUUIO  [JIaBbl
MPEJICTAaBUTENIBCTBA, a TAKXKE HA €r0 CPeACTBaX NepeaBmKeHus (CT. 29).

JlurioMaTuyeckoe MpecTaBUTEILCTBO MMEET MPUBHIETHIO CBOOOIBI
CHOLICHUM CO CBOEH CTPAHOW, €€ AUIUIOMATHYECKMMH W KOHCYJIbCKHUMH
MIPECTABUTEIILCTBAMU B JIPYTUX rOCyJapcTBax. B 3TuUX mensx rocynapcTBo
MOXET TMOJb30BATbCA BCEMH IMOJIXOMAIIMMHU  CPEACTBAMHU, BKIIOYas
WCIIO0JIb30BaHUE JUIIJIOMATHYECKUX KYPhEPOB W MU(PPOBAHHBIX JICTICIIL.

Ko BTOpOI1 rpyrine UIMMYHUTETOB OTHOCATCSI JTUYHBIE UMMYHUTETHI U
MPUBUJIETUN YWICHOB AUIJIOMAaTHYECKOrO mnepcoHana u ux cemei. Croma
OTHOCHUTCSI HENPUKOCHOBEHHOCTh JUYHOCTH, KWUJIUIIA; MOJHBIA UMMYHUTET
OT YrOJIOBHOM IOPUCIOUKIIMM TOCYyAapCTBa MpeObIBaHUSA, a TaKkKe OT
rPOKIAHCKOM W aIMUHUCTPATUBHOW  IOPUCAUMKIMM B  OTHOUIEHUU
UCTIOJIHUTENBHBIX  JEHUCTBUN; (UCKANbHBI HWMMYHHUTET; TaMO>XCHHbBIC
IIPUBUJIET U U, 0CBOOOXKICHHE OT JINYHBIX IIOBUHHOCTEM. s
JUIUIOMATUYECKUX HUMMYHHUTETOB MEKIYHAPOIHOE IIPAaBO JOMYCKAET TpHU
u3bATUSA. MOKHO MpeAbABUTH CyAeOHbII MCK M0 MOBOAY HEABHKHUMOIO
HUMYLIECTBA, KOTOPHIM AMILIOMAT MJIM YIEH ero ceMbH BJjajeeT JUYHO,
HCK II0 HACJIEACTBEHHOMY JeJy, B KOTOPOM 3TH JHMIA BBICTYNAKT B
KayecTBe HACJeJHMKOB M T.l., a TaKiKe HCK M0 IO0BOAY
npodecCHOHANBHOM WU KOMMEpPYECKOH JAesiTeJIbHOCTH, KOTOPOl OHM
3aHMMAKTCH B LEJAX JUYHOU BbITOAbI.

B nonHoM o0beMe MMMYHUTETHl W TMPUBWICTHH TPEAOCTABISIOTCS
YyleHaM JWILNIOMAaTUYECKOro IepcoHaja U 4djeHaMm ux ceMei. MMeHHo wux
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UMMYHHUTETbl W TPUBUJIIECTUU SBJISIIOTCS JAUIUIOMAaTUYECKMMU B TOYHOM
3HAYEHUU HTOTO CIIOBA.

Ilocmosnnvie npedcmasumenbcmea 20Cy0apcme npu MeicOyHApOOHbIX
opeanusayusix. B COOTBETCTBUM CO CBOMM CYBEPEHHUTETOM TOCYAapCTBA
CO3Jal0T MEXAYHApOHbIE OPraHU3alUu, a IS NoAep:KaHus O0pULHaTIbHBIX
OTHOLIEHUI € HHUMH,  CO3JAl0T IOCTOSHHBIE NPEACTABUTENBCTBA IIPU
MEXIYHApPOIHBIX OpPraHu3alusiX, MUCCUM IOCTOSIHHBIX HaOtomareneil npu
HUX, HAIlpaBJSAIOT AEJIETallid B OPraHbl MEKIYHApOAHBIX OPraHU3alMil U Ha
MeXAyHapoaHble KoHdepeHuu. [IpaBoBoit  craryc 93TUX  OpraHoB
onpeznensercs BeHCKON KOHBEHUMEN O IMPEICTABUTENILCTBE TOCYNAPCTB B UX
OTHOLICHUSAX C MEXIYHApOJHBIMA OpPraHU3ALUSIMU  YHHUBEPCAIBHOTO
xapakrtepa 1975 r.

Ha  npencraBurenscTBa  roCylapcTB  IpPH  MEXIYHApOJIHBIX
OpraHu3alMsIX paclpoCTPaHSAETCAd JUIUIOMAaTUYECKUE HMMMYHHUTETBl U
MPUBUIICTUH, TaKue KaK: HEIIPUKOCHOBEHHOCTb MOMEILICHH
IPEICTaBUTENIbCTBA, OCBOOOXKIEHUE HUX OT HaJorooOJOXKeHUs, CB0OOAA
CHOIIEHUW Juisi BceX oduuuanbHbeIX uenei. Kpome Toro, corpyaHuku
NpEeACTAaBUTEIILCTBA  HUMEIOT  JIMYHbIE WMMYHHUTETHI UM TPUBUIETUU
aHAJOTUYHBIE TEM, KOTOpPblE HMEIOT JUILNIOMAThl. MexXayHapOoaHbIe
YMHOBHUKHK, paloTalolle B JOTUX OpraHu3alMsaX, BbIE3kKAIOIIUE B
KOMAaHJUPOBKU IO MOPYYEHUIO ATUX OpPraHU3alUi, MOJIb3YIOTCS BO BpeEMs
KOMaHJMPOBOK JOCTATOYHO IIMPOKUMHU MPUBWIETUSIMU U UMMYHHUTETaMHU.,
XOTSl OHM 3HAYUTENIBHO YX€ 10 00BbeMY B CPaBHEHHMH C AUIJIOMATUYECKUMU.
['enepanbnbiii cekpertapp OOH, ero 3amecturenu, M 4YIEHBl UX CEMEU
MOJIB3YIOTCS] IPUBWIECTUAMHU U UMMYHHUTETaAMU, IPEJOCTABISEMBIMH COTJIACHO
MEXAYHapOJIHOMY MPaBy JUIIOMATUYECKHM MPEICTABUTEIISIM.

Eciu rocymapcTBa, HeE SBISIOTCS WIEHAaMH  MEXIYHApOHBIX
OpraHu3alMii, TO OHU MOTYT HalpaBUTh Ha 3aCEIaHUs TE€X WM UHBIX OPraHOB
MEXAYHApPOJHBIX OpraHu3aluil WIM Ha MEXIyHAapOAHble KOH(pepeHuuu
cBoux HaoOmonmarenedl. IlpaBoBoil craTyc aeneranuu HaOmrogarenen
OPUPABHUBAETCS K JeJIeralusM TOCYJapCTB - WIEHOB MEXIyHapOIHBIX
OpraHu3alii U YYaCTHUKOB MEXKIYHAPOIHBIX KOHPEPEHIIUH.

JIns HOpMaJIbHOW JEATENbHOCTH MEKIYHApPOJHBIX OpraHW3aluid OHU
3aKITFOYAIOT COOTBETCTBYIOIIIHE JOTOBOPBI c rocyJ1apCcTBaMu
MECTOTPEObIBAaHUS, TNI€ 3aKPEIUIAIOTCS TOJIOKEHUS O TMPUBUIICTHIX U
UMMYHHUTETaX MPEACTaBUTEIEH TOCYJapCTB M JOJKHOCTHBIX  JIUIL
cooTBeTCTBYIOIMX opranuzauuidi. Hanpumep, OOH 3akmrounna cornameHust
¢ CIIA u llBeitnapueit o mrad-kBaptupax OpraHuzalnuu Ha TEPPUTOPHIX
ATUX ABYX CTpaH (COOTBETCTBEHHO coriamieHus ot 19 anpens 1946 r. u ot 26
utoHst 1947 r.). CneunanuzupoBannbie yupexaeHuss OOH, B cBowo ouepep,
UMEIOT COlJIAEHWs] € TOCYyJapCTBaMH, Ha TEPPUTOPUU KOTOPBIX
pacnonioxxensl ux mrtad-kBaptupsl (FOHECKO - ¢ ®panuueir, PAO - c
WUrtanueit u 1. 1.).

[IpaBoBasi mpupoja MMMYHUTETOB W MPUBWICTUM MEXKIYHAPOIHBIX
OpraHM3aluii, KaK U B Clly4ae C JUIUIOMAaTHYECKUMHU NPEICTABUTEIbCTBAMU,
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KpOETCSI B  CYBEPEHHOM IIpaBe TOCYyAapCTB Ha  MEXJIYHApOJIHOE
MPEJCTABUTENILCTBO. DTO  HAIJIO CBOE 3AKPEIUICHUE B MEXKIYHAPOIHO-
npaBoBbIX akTax. Tak, ['enepanbnas Accambness OOH 13 ¢eBpans 1946 r.
npunsuia Konsenuuto o npuBuierusx 1 ummynurerax OOH, a 21 Hos0ps
1947 1. T'enepanbHas Accambiies OOH ytBepawna KoHBeHIUIO 0
NPUBWIETUAX U UMMYHUTETaX CIELHUAIU3UPOBAHHBIX yUpekaeHHil. JlaHHas
KOHBEHIIMS MPUMEHMMA KO BCEM CIEHHUAIU3UPOBAHHBIM YUPEKICHUSIM
cucteMbl OOH. KoHBeHIIMM 3akpenuiv HWMMYHUTET MPEICTaBUTEICH
rOCyJapCTB B MEXAYHAPOJIHBIX OpraHU3alUsAX 3HAYUTENBHO IIHpPE, YEM
UMMYHHUTET JOJKHOCTHBIX Jull. OIHAKO, B OTJIWYHE OT AUIUIOMATHYECKHX
IpeCTaBUTENeH, KOTOPBhIE aKKPEIUTOBAHBI MPU TocyJapcTBaxX MpeObIBaHUSA,
NpEeACTAaBUTENIN MPU MEKIYHAPOJHBIX OpPraHU3alUIX PEaTU3yIOT CBOM MpaBa
Ha MEXIyHApOOHOE MPEACTABUTEIBLCTBO HE MEpel TrOoCyJapCcTBaMu, B
KOTOpPBIX HAaXOIATCSA, a B paMKax MEXIYHApOOHOM OpraHU3aIUU.
AHQJIOTUYHOE TMOJIOKEHUE CKJIAQJbIBAETCS W B OTHOUICHUH JIeJeranui
roCyJlapCTB Ha MEXJAYHAPOIAHBIX KOH(EPEHIUAX, KOTOpPhIE TaKXe He
AKKpPEIUTOBAaHbl NPU TOCYJAapCTBE, HA TEPPUTOPUU KOTOPOTO IPOBOIUTCS
koHpepeHua. Hukro, pazymeercs, He MOXeT 00s3aTb T'OCYJIapCTBO CTaTh
CTpaHOW TpeObIBaHUS MEXIYHAPOAHOW opranuzanuu. Ho Koab ckopo
rOCyapCTBO B3JI0 Ha ce0s Takyl poJib, OHO 00s3aHO 00ecTeunuTh
NPEACTABUTENIIM  TOCYJAapCTB B MEXAYHApOAHBIX  OpraHu3alusax U
JeneranysaM  Ha  KOH(MEpPEHIMAX  COOTBETCTBYIOIIME MPUBWICTHUH |
UMMYHUTETBI, KOTOPBIMHU, KOHEYHO e, HEJIb3S 37I0YTOTPEOISATS.

[IpaBoBass  mpupona  AUIUIOMATHYECKUX  MPEICTABUTEIEN U
IIPEJCTABUTENIE  TOCYJapCTB  MIPU  MEXKIYHApOAHBIX  OpraHU3alUsaX
pasnuyaercs TeM, YTO NEPBbIE aKKPEIUTOBAHBI B TOCYJapCTBE NpeObIBaHUS, a
BTOpBIC MPEACTABIISIIOT CBOM T'OCYJApCTBA B MEXIYHAPOJHOW OpPraHU3aIUU
(oprane, Ha KoHpepeHmuu). M mxX Ha3HaueHHWe HE TpeOyeT MOIydSHUS
arpemMaHa OT OpraHu3alluy WIA TOCyJapcTBa MpeObIBaHUsA, K TOMY K€ OHU HE
MOTYT OBbITh OOBSIBJICHBI persona non grata.

Cneyuanonvle muccuu. IIpaBoBOM cTaryc cCHENUANbHBIX MHUCCUUI
onpenensiercss KoHBeHIMENH o0 cHoemuanbHbIX Muccusax 1969 roga, B
COOTBETCTBHUM C KOTOPOW CHENHalbHas MHCCUS - O3TO JeJeranus,
BO3IJIaBiiieMasi TJIABOM TOCYJapCTBa, TJIABOW IPABUTENIbCTBA, TJIABOU
BHEIIHEIIOJUTUYECKOTO BEIOMCTBA B 3aBUCUMOCTH OT 3aJ1a4 CIIEUAJIbHBIX
muccuid MX ypoBEeHb 3aBHUCUT OT TOrO, KTO BO3IJIABJISET CIELUAJIBHYIO
Muccuio. MexayHapoaHasi TpakTUKa HacuuTbiBaeT cBbimie 20 BUIIOB
CIIEIMaJIbHBIX MUCCHUH.

CrieunanbHbIe MUCCUU OTJINYAIOTCS oT JTUTUIOMATUYECKUX
IPEICTaBUTENbCTB, BO-NEPBBIX, OrPAaHMYEHUEM BO BPEMEHH U II€JIEBBIM
Ha3HaY€HUEM, BO-BTOPBIX, UX MOXXET BO3TJIABIATH M OCYIIECTBIATH OJHO JIMIIO.
JIJist yCrenrHoro oCyIiecTBICHHUs CBOUX (DYHKIIMI HA CTIEIMAIbHbIE MUCCUU U UX
NEpCOHAJ KOHBEHUMS O CHEUUaldbHbIX MHccusax 1969 r. pacnpocrpanuiia
UMMYHUTETBl M TPUBUJIICTUM JUIUIOMATHYECKUX MPEACTABUTEILCTB U HX
NepcoHalla, yCTaHOBJIEHHbIE BeHckoil kouBeHuueit 1961 r.
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5. Boennvie ammawe. Hemopusa pazeumus. Ilopaook naznauenusn

B ropuauyeckoit jmureparype BONPOC O IIPAaBOBOM YPEryJIMPOBAHUU
NeATeIbHOCTU BOCHHBIX aTTalle pa3zpaborad ciabo. Mmeromuecs: yueOHUKH
N0 MEXIYHapoJHOMY IIpaBy »3TOro Bompoca He KacawTcs. OnHako
O03HAKOMJIEHUE IOPUCTOB C O3THUM JIOCTaTOYHO BAaXKHBIM MEKIYHApPOIHO-
IIPaBOBBIM MHCTUTYTOM, ¢ (QYHKUHUSAMH U MPABOBBIM IOJOKEHUEM BOEHHBIX
aTTalle NpeJICTaBIseT HECOMHEHHBIN UHTEPEC.

I[Ipy  ycTaHOBIEHMH BOEHHO-IUIJIOMAaTUYECKUX  OTHOIICHUH B
OTHOILIEHMM BOEHHBIX AaTTallleé MHOTHE TOCYJapCTBAa MPUAEPKUBAIOTCS
MPaKTUKU, SBIISIIOLIEHCS MO CYHIECTBY PAa3HOBHIHOCTHIO 3alpoca arpemMaHa.
[To mpuObITHM B CTpaHy mpeObIBaHMUS BOCHHBIA aTTalle MPECTaBISETCS
BOCHHOMY MUHHUCTPY U MUHHUCTPY MHOCTpaHHBIX Aen. Cornacue rocyaapcrsa
3anpanmBaeTcs TaKKe Ha MOMOIIHUKOB BOEHHOTO aTTalle.

Atramie ot ¢p. attaché mpukperuieHHbIH. ATTamie - 3TO MIIAIIIANA
JUIUIOMAaTUYECKUM PaHr WM JOJKHOCTh JIUIJIOMAaTHYECKOro pabOTHHUKA.
JIuto, NpUKOMaHIUPOBAHHOE K JAUILIOMATHYECKOMY MPEACTAaBUTEIbCTBY NS
U3YYEHHUS CIEHHUABHBIX BONPOCOB M TMPEJCTABISIONIEE COOTBETCTBYIOIIEE
BEJIOMCTBO CBOEW CTpaHbl Mepe]l BEAOMCTBaMHU CTpaHbl npeObiBaHus. [lpu
JTUIIIIOMAaTUYECKOM TPEICTABUTEIBCTBE MOTYT COCTOATH BOEHHBIE, BOCHHO-
MOpCKHE, BOCHHO-BO3YIIHbIC aTTaiie u Ap. . BOCHHbIE, BOCHHO-MOPCKHE,
BOCHHO-BO3/IYIIHBIE aTTalle MPEJCTaBISIIOT COOTBETCTBYIOIINE BUIBI (Pojia)
Bolick Boopyxkennsix Cuil cBoeil cTpaHbl Iepel] KOMaHJIOBAHUEM
Boopyxennbix Cun  rocynmapctBa mpeObiBanus. OIHOBPEMEHHO OHH
ABJISIFOTCSI  COBETHUKAMU JUIJIOMATHYECKOrO MPEICTABUTENS MO BOEHHBIM
BornpocaM. HeoOXxoaumMocTh BKITIOUEHHUS MOAOOHBIX CIIEHUATNCTOB B COCTaB
JTUTUIOMAaTUYECKOTO  TIPEJICTABUTEILCTBA BBI3BAHA BAXKHOCTHIO OOMEHA
CBEIICHUSMH BOEHHOI'O XapakTepa MexXay rocyaapcrsamu. B nHauvame 19-ro
BEKa CJIOKUJIACh MpakTHKa OPUIMAIBHOTO OOMEHA IMOCTOSSHHBIMU BOEHHO-
JTUTIIIOMATUYECKUMU TPEICTABUTEISIMU, HE BXOJSAIIMMHU B COCTAB MOCOJILCTB
u muccui. Havanmy takoi npaxktuke nonoxxwin Poccus u @pannust, KOTopbie
B 1810 rogy oOMEHSIUCH JIMYHBIMU abIOTAHTAMU MOHApPXOB. Yke B 30-bie
rofipl 19-ro Beka BOEHHBIE CIENUATUCTBI OPUIIMATBHO aKKPEIUTOBAIUCH MPU
MIOCOJIbCTBAX B KA4yE€CTBE 'BOCHHBIX ITOJTHOMOYHBIX IIpeJCcTaBUTENE" U
"Boennbix areHToB"  (Poccusi), BOEHHBIX CeKpeTrapeld  MOCOJIbCTB"
(Benukobpuranus), "moBepeHHbix B BoeHHbIX nenax" (IIpyccus). Bo
@paHnuu MPUKOMAHIUPOBAHHBIE K TMOCOJBCTBAM OQUIEPHl WMEHOBAIUCH
"BOCHHBIMHM aTTame", WMEHHO 3TO HaWMEHOBAaHHE OBUIO BOCIPHHSITO
MHPOBOU MpakTUKOU. B 60-e¢ roasl 19-ro Beka nmponsonuio MexayHapOIHO-
PaBOBOE 3aKPEIUICHHWE WHCTUTYTa BOECHHBIX aTTalle KaK TMOCTOSHHBIX
BOCHHO-JUIIJIOMAaTUYECKUX MPEACTaBUTENEH MPHU MOCOJBCTBAX U MUCCHUSX.
[Tocne mnepBOl MHUPOBOM BOWHBI K BOEHHBIM, BOEHHO-MOPCKMM arTauie
nprOaBMIINCh BOCHHO-BO3IYIIIHbIE aTTAallIE.

17 Boenubtit sHIMKIONEIMYECKHii cioBapb. M.: "OHMKC 21 Bek" 2002 r. ctp.100.
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Poccuiickass ~ @epepanuss  NOLNEPKUBAET  aKTHBHBIE  BOEHHO-
JTUTUIOMAaTUYeCKHe OTHOIIeHuss Oonee dYem ¢ 81 TocymapcTBoM, T/
AKKPEIUTOBAaHbl BOCHHO-IUIUIIOMAaTHYECKUE NpeacTaBurenu Poccuu. B cBoro
ouepenb B Poccuiickonn =~ denepanuu  aKKpeAUTOBAHBI ~ BOEHHO-
JTUIIIIOMaTHYecKue npeacraButenu 6onee yem 60-tu rocyaapcets. Ilepconan
BOCHHO-UIIJIOMAaTUYECKOTO0 MPEACTABUTEIBCTBA  II0 CBOEMY IIPaBOBOMY
NOJIOKEHUIO ~ JIEJIUTCA HAa TpU  TPYNIbL:  COTPYIHHUKH, HMEIOLIUE
TUIIJIOMAaTUYECKUN CTaTyC U, SBJSIOIIMECS YacThl JIUIUIOMATHYECKOTO
Kopryca (BOeHHbIE, BOEHHO-MOPCKHE, BOCHHO-BO3IYIIHbIC aTTallle M YJICHBI
UX CEMEH, a TakKe MX MOMOIIHHUKU U YIEHbl UX CEMEW), aMUHUCTPATHUBHO-
TEXHUYECKUHN U 00CTY>KUBAIOIIUI TIEPCOHA.

Bce BoenHble aTTamie B CTpaHe NpeObIBaHUS AaKKPEAUTYIOTCS NpU
BOEHHOM BenoMcTBe. COBOKYITHOCTh BOCHHBIX aTTalle COCTABISET KOPILYC
BOCHHBIX aTTalle, BO IJIaB€ KOTOPOTO CTOUT JyaiieH (cTapedinHa).
JlyanieHOM sBIsI€TCA, KaK IPaBUJIO, CTAPIIMH 10 PaHTy, a IPU PaBHBIX paHrax
— TEPBBII 110 BpeMEHU MPUOBITUS B JaHHOE rocyaapcTBo. Kopryc BOeHHBIX
aTTallle, TaK *e KaK U JUILJIOMAaTHYECKUN KOPITyC, UMEET MPEACTABUTENbCKUI
XapakTep: MPHUCYTCTBYET HAa BOEHHBIX MaHeBpax, mapajgax u T.1. [lyaiien
NPE/ICTaBIsAeT BOCHHBIX aTTallle Iepe]] BOSHHBIM BEJOMCTBOM (BOCHHBIM
MUHHCTPOM).

JlesaTenbHOCTh BOEHHO-UIIJIOMaTUYECKOTO MIPEACTAaBUTEIIbCTBA
OCYLIECTBJISIETCS HA OCHOBE MEXKIYyHApOIHOIO IMpaBa, COINIACHO KOTOPOMY
coop wuH(pOpMALIMU O COCTOSHUU BOOPYXKEHHBIX CHJI U BOCHHO-
HKOHOMUYECKOM TOTEHIIHANIE CTPaHbl NPeObIBaHUS JOJIKEH OCYIECTBISITHCS
TOJIBKO JIETaJIbHBIMU CpelcTBaMH. HapaBHe ¢ JIpyruMH COTpyAHUKaMHU
JUIUIOMAaTHUYECKOIO MPEICTaBUTEIbCTBA, BOCHHBIE aTTalle 00s13aHbl YBaXKaTh
3aKOHBI W IpaBUJja CTPaHbl MPEObIBAHUS, HE BMEIIMBATLCA B €€ BHYTPEHHUE
nena.

K ¢pynxkyusam eoennoco ammauie ciienyeT OTHECTH MPEICTABUTEIBCTBO
cBoeld apmMuu u cOop wuHGOpPMALUM O BOOPYKEHHBIX CHUJIAX CTPaHbI
npeObiBaHus. BoeHHBIN aTTamie NmpencTaBiiieT CBOM BOOPYKEHHBIE CUIIbI U
CBOE€ KOMAaHJIOBAHME B HMHOCTpaHHOM rocyaapcrBe. C 3TOH LEIbI0 OH
NPUCYTCTBYET Ha Napajax, MaHEBpaXx, MOCEIIAeT BOMHCKHUE YacCTU, BOEHHOE
BeIOMCTBO U T.A. llpencraBurenbckas (QyHKIMS 3aMETHO pacUIMpsieTCs] B
BOEGHHOE BpEMs, KOIZla BOCHHBIE aTTallleé HEMOCPEACTBEHHO (a HE uepe3
[0CJIa) YYacTBYIOT B IEPErOBOPax C MPEACTABUTENSMU CTPAaHbI MPEObIBAHUS
(HampuMmep, B COIO3HOM TOCYAapCTBE) O KOOpPJMHALMU AeicTBUIl. BoeHHbIe
aTTalle, HaxoIAIluMecs BO BpEMs BOHHBI B HEWTPAJIBHOM I'OCYJapCTBE,
HAOJIIOAOT 32 COONIIOACHHUEM UM HEWUTpaluTeTa. 3HAUYMTENbHBIA KpyT
00s13aHHOCTEH BO3JIaraeTcsd Ha BOCHHBIX aTTallle B CBS3M C MpeObIBaHHEM
BOCHHBIX KOpalOiyiell ero CTpaHbl BO BHYTPEHHHX U TEPPUTOPUATBHBIX BOJAX
CTpaHbl TPEObIBAHMUS.

Boennble arTame CHOCATCS C BOCHHBIMH  BJACTSIMH  CTpaHBI
npeObIBaHUs ¢ TOMOIIBIO OT/e/Ia BHEIIHUX CHOUIEHUH BOEHHOT'O BEIOMCTBA.
B sTOM OTHEne BOCHHBINM aTTalle Mojay4aeT pa3InyHbIe CIPABKH, MaTE€pUAJIbI,
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IIEYaTHBIC W3JAHUs, MHTEPECYIOIINE BOCHHBIX aTTAllle, 4 TAKXKE PAa3pPCIICHUS
Ha MOCELIEHUE BOMHCKHUX YacTel, BOCHHBIX YUYEOHBIX 3aBEICHUN, YUYEHHUU,
MaHeBpoB M Jp. [Ipu mocenieHnr BOMHCKHUX YacT€l BOCHHOTO aTrTalle, Kak
MPaBUJIO, COMPOBOXKIAET COTPYAHUK OTJENIa BHEIIHUX CHOLICHUN BOCHHOTO
BEJIOMCTBA.

Baxxnoit dyHKIMEeH, KOTOPYIO BBITIOJIHICT BOCHHBIA aTTallle, SBJISETCS
coop ungopmayuu 0o apmuu cmpausi, A€ OH paboraer. BoeHHBINH arTaiie
JOJIKEH B JII000€ BpeMsl MPEJOCTABUTH MOCTY BCe HEOOXOAMMBIE CBEJICHUS O
BOOPY>KEHHBIX CHJIaX CTpaHbl MpeObIBaHUS, O BOEHHOM 3HAUYEHUU Te€X WIIU
UHBIX COOBITMM BO BHYTPEHHEW IKH3HU TOCyaapcTBa. B cBs3um ¢
BBITIOJIHEHWEM (PYHKIIMKU 10 cOopy wuHbopManuu 00 apMuUu CTpaHbl
npeObIBaHUS BO3HMKAaeT BOMPOC 00 HCTOYHHMKAX TIOJYYEHUsS TaKou
uHpopmanuu. JlesTeabHOCT, BOCHHOTO aTTalle JO0JKHA COOTBETCTBOBATH
oO11Iennpru3HaHHBIM HOPMaM U MPUHIIMIIAM MEXIYHAPOIHOTO MpaBa, COTJIACHO
KOTOPBIM cOOp TOM00HONW WH(POPMAIMKA JOHKEH OCYIIECTBISTHCS TOJIBKO
JerayibHbIMU cpeAcTBaMu. COTpYIHUKA BOCHHOTO aTTallle 00s3aHbl yBaXaTh
3aKOHBI U OObIYaW CTpPaHbl MPEObIBAHUS, HE BMEIIMBATHCS B €€ BHYTPEHHUE
nena. [Tomumo odunManbHBIX UCTOYHUKOB BOCHHBIM aTTaille BEJET JIMYHbIC
HAOJIIOICHHSI; C JTOM LEJIbI0O OH MPHUCYTCTBYET HA BOCHHBIX YYEHMSIX U
MaHeBpax, Mapajiax, MocellaeT BOCHHbIE OOBEKThI, COBEPIIACT MOE3IKU I10
CTpaHe C pa3peuieHrs BOCHHOTO BEIOMCTBa.

Bwmecte ¢ Tem mpu OCYIIECTBICHUU CBOUX CITY>KEOHBIX 00S3aHHOCTEH
COTPYJHUKH BOEHHO-IAMIUIOMATHYECKOIO MPEACTABUTEIbCTBA MOJIb3YIOTCS
COOTBETCTBYIOIIMMU MPUBUIIETUSMH U UMMYHUTETAMH, MPEYCMOTPEHHBIMU
BeHckoil KOHBEHIIMEN 0 JUINIOMAaTUYECKUX cHomIeHusax 1961 roxaa.

6. Ilonamue KOHCYJIbCKO20 npaea u €20 uCmo4YHuKu

[lepBble KOHCYNBI MOSBUINCH JOCTaTOYHO AaBHO. OHM TPEACTaBISLIN
co0ol Jr0JIel MMEBIIMX OECCIOPHBIN aBTOpUTET cpear KynuoB. KoHcyi Obu1
3HATOKOM TOPTOBBIX OOBIYAeB, CMEIMAINCTOM B 4acTHOM mipaBe. [la u camo
Ha3BaHHE «KOHCYID» BO3HHUKJIO OT CioBa coBeTHHK counsult. Koncyn mor
OKa3bIBaTh MOMOIIb W COJCHCTBHE OTEYECTBEHHBIM KYyIIaM H JIPYTHM
YacTHBIM JIMLIAM M opraHu3anusM. Jlonroe BpeMs KOHCYJBbI —ObUIH
BbIOOPHBIMH JODKHOCTSIMU. HecKoJIbKO M03ke KOHCYJIbI CTAIM Ha3Ha4YaeMble
roCy/1apCTBOM JIOJDKHOCTHBIE JIMIIA, MPU3BAHHBIC OKA3bIBaTh HA TEPPUTOPUU
MHOCTPAHHOI'O TOCyJapcTBa NOMOIIb. l3HadalibHO OHM HE HMMENTU MPaBoO
IPEICTaBISITh MHTEPEChl CBOET0 rocyAapcTBa Kak TakoBoro. OnHaKo, co
BPEMEHEM KpyI' BOIPOCOB, BXOJASIIMX B KOMIIETEHIUIO KOHCYJIBCKUX
YUPEXKJIECHUHN, HEYKIOHHO pacUIupsIcs, uX GyHKIUU MpHoOpeTanu Bce Ooee
MHOTOTPaHHBIN XapakTep. bblia co3mana KOHCYIbCKas CIy»0a rocyaapcTsa,
B 33/Jayd KOTOPOM BXOJWJIO COJACWCTBOBATH pPAa3BUTHUI0O HE TOJBKO
SKOHOMUYECKUX, TOPTOBBIX, HO M HAyYHO-TEXHHUUYECKHUX, KYJIbTYpHBIX U
TYPUCTCKUX OTHOIIEHUN MeXIy rocyaapcTBaMu. OCOOEHHOCTH pPa3BUTHUS
KOHCYJIbCKMX OTHOIIEHUH B OIpENeJIeHHOW CTENeHH OTIMYaeTcs OT
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JUIUIOMAaTUYECKHUX. DTO HAILIO CBOE OTPAXKEHHE B UX MTPABOBOI MPUPOJIE.

KoHcynbckue OTHOIIEHUS J10JT0€ BPEMsl PEryJMpOBAIUCH OObIYasMU
U, JIMIIb B Hayaje MpoIUIOro Beka, Obula cliejaHa nonbITKa, KOAu(pUIMpoBaTh
KOHCYJIbCKOE MPABO.

[Ton KOHCYJBCKHMM NPaBOM IOHHUMAETCA CUCTEMA MEKIyHApOIHO-
MIPaBOBBIX MPUHLMUIIOB U HOPM, PETYJIHPYIOMIMUX ACATEIBHOCTh KOHCYJIbCKHUX
YUpPEXKACHUN HMX TMEpCOoHalla W ONPENSISIIONMX HMX CTaTyc U (QyHKIHH,
UMMYHHUTETBl W TPUBWIETHH KOHCYJIOB. KOHCynbCKOE NIpaBO - OJHA U3
cTapeilIMx OTpaciiel MpaBa, pEryJupylolas OTHOLICHUS, CBA3aHHbIC,
MPEXAE BCEro C MEXKAYHAPOIHON TOPrOBIEH U TOPTOBBIM MOPEIJIABAHUEM.

Ero ocCHOBHBIMH HCTOYHUKAMU SABJISIIOTCS MEXKIAYHAPOIHBINA JOTOBOP U
MEXIYHapOIHbIH 00bI4ail. MexayHapoJIHbIE JOTOBOPHI IO KOHCYJIbCKUM
BOIIPOCAM 3aKJIIOYAIOTCSA KAaK Ha JBYCTOPOHHEM, TAK MU HA MHOI'OCTOPOHHEHU
OCHOBE.

K wucTouHMKaM KOHCYJIBCKOTO MpaBa OTHOCATCS TaKXKe IMOJOKEHUS
HEKOTOPBIX  MEXIyHApOJHBIX JIOTOBOPOB, KOTOPhIE HE TMOCBSAILEHBI
UCKITIOUUTEIBHO KOHCYJBCKMM BOIpOcaM. JTO, Mpexae Bcero Benckas
KOHBEHIIMA O AUIUIOMAaTHYECKUX cHomeHusx 1961 roma, cr. 3 kotopou
IpeIycCMaTpUBAET BO3MOXHOCTbh  BBIMOJHEHUSI KOHCYJIBCKUX  (YHKUIUN
JTUIIJIOMAaTUYECKUMU MIpeAcTaBUTENbCTBaMH. Croa K€ MOYKHO OTHECTH U
MEXIYHapOJHbIE JOTOBOPHI O MPABOBOM TMOMOIIM, 00 YperyJiupoBaHUU
Cly4aeB JBOWHOIO TPAKJIAHCTBA, JOTOBOPHI M COTJIALIEHUS IO BOIpOCaM
TOPTOBJIA U MOPEIJIABAHUS U P APYTHUX.

He nmocneaHioro poibs B KOHCYJIBCKOM IIPABE WUIPArOT JIBYCTOPOHHHE
JIOTOBOPbI M KOHBEHILIMM IO KOHCYJIBCKMM BOIIpOCaM, 3aKJII04YaThb KOTOpbIE
Hadyaym emie B XII - XIII Bekax. Ceiluac ux 4ucJIO BO BCEM MHUPE JOCTUTAECT
HECKOJIBKUX THICSY.

B ompeneneHHOM 3HauY€HHMM MCTOYHUKAMH KOHCYJBCKOIO IpaBa
SIBJISIFOTCSL TIOJIOKEHUSI HALMOHAJIBHOTO 3aKOHOJATENIbCTBA, OIPEHEISAIOIINE
cTtatyc, (YHKIMM W CTPYKTYpy KOHCYJIBCKMX OpraHOB, a TakKxke
pPEryIUpYIOIIME OINPEJCICHHbIE aCHEeKThl JESITEIbHOCTH HWHOCTPAHHBIX
KOHCYJIbCKUX YUPEKIACHUN.

K nHacrosmeMy  BpeMEHM  KOHCYJbCKOE  IPaBO  PEAIbHO
koguduuupoBaHo. Hawano komudukanuu OBLIO MOJOXKEHO MOJIINUCAHUEM
Kapakacckoii KOHBEeHIIMM O KOHCYJbckux ¢GyHkmmsx 1911 roma, 3atem Ha
["aBaHCKOW KOH(EPEHIIMN MEeKaMEePUKAHCKUX TocyaapctB B 1928 roxmy
pabota Haj KoAM(UKAIMEH KOHCYJIBCKOrO IMpaBa Oblaa mpojoiikeHa - 20
JaTUHOAMepuKaHCcKuMu rocynapctBamu u  CIIIA, koropele mnoamnucanu
'aBaHCKYI0O KOHBEHIIMIO O KOHCYJBCKHX YWHOBHUKAX. O0€ KOHBEHIINH
HOCWJIM PETHOHAIBHBINA xapakTep. [loaToMy MexXayHapoaHOE CO00IIecTBO
OPUHUMAJIO PSA Mep N0 JanbHeWIedl pa3paboTKe KOHCYJIbCKOTO IpaBa.
3aBepminTh Koaupukanuio yaanock omarogaps ycunusm OOH. B 1963 rony
B Bene Opuia moamnucaHa BeHckas KOHBEHIMS O KOHCYJIBCKHUX CHOIICHHSIX
1963 ronma, B koTOpO# y4acTBYIOT 152 rocynapcTBa, B TOM uncie u Poccusl.
Konsennus Berynwmia B cuiny 18 mapta 1967 r. CCCP parudunuponan ee 16
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deBpans 1989 roma. ITa KOHBEHIIHS HOCUT YHUBEPCAIBHBIA XapaKTep.

He cmotps Ha mmpokoe pa3BUTHE KOHCYJIBCKOTO IIpaBa CErOJHS,
CYIIECTBYIOT OO0JacTH OTHOIICHUH MEXIy TOCyJapCTBaMH, KOTOpbIC
perynupyrorcsi  OObluHBIMM ~ HOopMamu. CkaxeMm, €cid  Kakoe-JIu0o
roCyapcTBO HE y4YaCTBYeT B  MHOTOCTOPOHHUX KOHBEHUHUSIX IO
KOHCYJIbCKOMY MpPaBy, OHO BCE PABHO JOJKHO MPUAECPKUBATHCA MOJOKEHUN
STUX KOHBEHIUMH, MOCKOJbKY OHHM H3JaBHA ObLIM OOBIYHBIMU HOPMAMH
MEXKyHapOIHOTO MpaBa.

B cootBeTrcTBMM € MEXAYHapOJHOM MPAaKTUKOW ToOCyIapcTBa
YCTaHABIIMBAIOT KOHCYJIbCKHE OTHOIIEHUS Ha OCHOBE B3aMMHOIO COTJIACHS.
VYcraHoBleHHE AUIUIOMAaTHYECKUX OTHOIIEHUWH OTHIOAb HE O3Hayaer
ABTOMATHYECKOTO YCTAHOBJICHUS KOHCYJIbCKMX OTHOIIeHUH. KoHcynbckue
OTHOILIEHUSI MOTYT yCTaHABJIMBAThCA U MOAJACPKUBATHCS U MPU OTCYTCTBUU
JUTUIOMATUYECKUX OTHOIIEHUW. Pa3pblB NUMIIOMATHYECKUX OTHOILICHUN HE
BJICYET 32 COO0I aBTOMATHUECKHU Pa3pbiBa KOHCYJIbCKUX OTHOIICHUH.

CoBpeMeHHass MEXTyHapOHAs MTPAKTHUKA 3HAET IBA BUJA KOHCYJIbCKUX

YUPEKICHHM: KOHCYJIbCKHE OTJIEJIbI npu JTUIITIOMATUYECKUX
NPEICTaBUTENIbCTBAX U  CAMOCTOSTENIbHbIE (OTIEIbHBIE) KOHCYJIbCKHE
YUPEKICHHUS.

Benckas konBeHuuss 1963 1. perynupyer MNOPSAIOK OTKPBITHSA
KOHCYJIbCKOTO  YUPEXKJIEHUs, KOHCYJIbCKME (YHKIHMHM, KIACChl  TJaB
KOHCYJIbCKUX YUYPEXKICHUIH, HA3HAYEHHE U OT3bIB TJIAB KOHCYJIbCKHX
YUpeXKACHUH, UX paOOTHUKOB, MPEUMYIIECTBA, MPUBUIETUH U UMMYHHUTETHI
KOHCYJIbCKUX YUYPEXKICHUH, IITAaTHBIX KOHCYJIbCKUX IOJDKHOCTHBIX JIMI[ U
JIPYTUX PAOOTHUKOB KOHCYJBCKUX YUPEIKICHUM.

7. Koncynvckue npeocmagumenscmea: nonamue, pyHkuyuu

KoHcynbckoe yupexaeHHe - 3TO TOCYJapCTBEHHBIM opraH OJHOIO
rocyJapcTBa, HaxoJALIMNCA Ha TEPPUTOPUU JAPYTrOro TOCyAapCTBA IS
OCYLIECTBJICHUSI O(ULIMATBHBIX KOHCYJbCKMX OTHOLIEHUH B mpeaenax
KOHCYJIbCKOTO ~ OKpyra, KOTOpPbIM  HAa3bIBAa€TCs pallOoH, OTBEICHHBIN
KOHCYJIbCKOMY YUPEXKICHUIO [UIsl BBIMOJHEHUS KOHCYJIBCKUX (YHKIIUM.
KoHcynbeckoe yupexaeHue MpeAcTaBiIsieMOro TocylapcTBa MOXKET ObITh
OTKpPBITO HAa TEPPUTOPUHM TOCyAapcTBa MpeObIBaHUS TOJIBKO C COTJIacHs
rocynapcTBa IpeObBaHUs. MeECTOHAX0XACHUE KOHCYJIbCKOTO YUpEXJEHUS,
€ro KJacC M KOHCYJBbCKHW OKPYT OIPEAEISIOTCS IO COMIAIIECHUIO MEXIY
IpECTaBISIEMbIM FOCYAAPCTBOM U TOCYIapCTBOM NpeObiBaHus. [lanbHelnme
U3MEHEHUSI MECTOHAXOXKJEHUS KOHCYJIbCKOTO YUpPEKIEHUs, €ro Kiacca u
KOHCYJIbCKOTO ~ OKpyra  MOIYT  OCYIIECTBIIATBCS  IPEACTaBIIEMbIM
rocyJapCTBOM TOJIBKO C COIJIACHSI TOCYIapCTBA IPEObIBAHMUS.

[IpenBapuTenbHO BBIPAXKEHHOE COTJIACME TrOCYyJapcTBa MNpeObIBaHUs
HEOOXOJMMO TaKXe JJsi OTKPBITUS KaHUEISPUH, COCTABIISIOLIEH YacTh
CYILIECTBYIOILIETO KOHCYJIbCKOTO  YUpPEXJCHHsS, BHE MECTOHAXOXKIEHUS
MOCJIETHETO.
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B coorBeTcTBMM €  MEXIYHApOJIHBIM  IIPABOM  KOHCYJIbCKHE
VUPEKIACHHUSI HMEIOT  YEThIPE  YPOBHS: T'E€HEPAIBHOE  KOHCYJBCTBO,
KOHCYJIbCTBO, BUIIE-KOHCYJIbCTBO U KOHCYJIbCKOE areHTCTBO, KPOME TOTO0, MpHU
MOCOJIbCTBAX MOTYT OBITh KOHCYJIbCKHE OTHeNbl. KakxaoMy ypOBHIO
COOTBETCTBYET OIPEICIICHHBIA KJIACC TJIABbl KOHCYJIBCKOIO YUYPEKICHUS.
Hanbonee BBICOKHI YpPOBEHb KOHCYJIBCKOTO YUYPESXKICHHUS - TEHEPAIbHOE
KOHCYJILCTBO, BO I'JIaB€ KOTOPOI'O CTOMT I'€HEPATIbHBIN KOHCYII.

CoctaB M (YHKIIMHM KOHCYJBCKOTO VUPEKJCHHS, €ro BHYTPCHHSS
CTPYKTYypa ¥ JOJDKHOCTHOM COCTaB OIPEICTAIOTCS 3aKOHOAATEILCTBOM
AKKpPEIUTYIOLIEr0 rocyaapcTBa. UYMCIEHHOCTh NEPCOHAla KOHCYJIBCKOIO
YUPEKIECHUS] OINPEACISIETCS AKKPEAUTYIOIMMM TocyaapcTBoM. B cocras
KOHCYJIbCKOT'O YUYPEXKICHHS BXOIAT: KOHCYJbCKHE J0JKHOCTHBIC JHIA,
KOTOPBIMHM  SIBJISIFOTCS  JIFOOBIE  JIMIlA, BKJIIOYasi TIJaBy KOHCYJbCKOTO
YUPEKIACHUS, KOTOPHIM TOPYYEHO B ITOM Kauye€CTBE BBINOJHEHUE
KOHCYJIbCKUX (PYHKIIHI; KOHCYJbCKHE CJIy:Kallue, KOTOPhIM MOpyYaeTcs
BBITIOJTHEHUE QJMUHUCTPATUBHBIX WJIM TEXHUYECKUX OOA3aHHOCTEH B
KOHCYJIbCKOM YUYPEKJICHHH; PAOOTHUKH OOCTY:KHBAIOLIEro IepCcoHAaJa,
JUIa, BBIMOJHSIONMEE OOS3aHHOCTH IO OOCIY>KMBAaHUIO KOHCYJIBCKOT'O
VUpPEKIACHUS; PAOOTHHKHM  KOHCYJbCKOI0  Y4YpPe:KIEHHsI  O3HAYaIoT
KOHCYJIbCKHE JIOJDKHOCTHBIE JIMIIA, KOHCYJIBCKHE CIyXKallue U PabOTHHKHU
00CITyKUBAIOIIEro TepcoHata; PadOTHUKH KOHCYJLCKOr0 NepcoHada -
KOHCYJIbCKUE JOJIKHOCTHBIE JHUIA (32 HUCKIIOYEHHEM TJIaBbl KOHCYJIBCKOTO
YUPEKJCHHS), a TakKe KOHCYJIbCKHE  CIyXalue ¢ PaOOTHHKHU
00CITyKUBArOIIEro mnepcoHasia. YacTHBIA JOMAIIHUI PAaOOTHUK SBISICTCS
JUIIOM, COCTOSIIMM HCKIIOUUTEILHO HAa YacTHOM Ciyk0e y paboTHuKa
KOHCYJIbCKOTO YUPEKICHUS;

KoHCynbCKOE yUpekIEHHE MMEET IIaBy KOHCYJIBCKOTO YUYPEKICHUS,
KOTOPBIM  SIBJSIETCA ~ JIMLO, KOTOPOMY  IMOPYYEHO  AKKPEAUTYIOLIUM
roCyapCTBOM, JIEMCTBOBATh B ’TOM Ka4E€CTBE.

Ha3nauenue rinaBbl KOHCYJIBCKOTO YUPEKIACHUS UMEET ONPEICIICHHBIN
nopsaok.  Jlo  Ha3HaueHWsT  TJIaBbl  KOHCYJBCKOTO  YUPEKICHUS
MPEJICTABISIEMOE TOCYJIapCTBO MOJIyYaeT MO JIUIUIOMATHYECKUM WJIM WHBIM
MOAXOJSAIIMM KaHallaM COTJIacHe TOCyJapcTBa NpPeObIBaHUS B OTHOIICHUU
MpeIaraeMoro Juua.

['ocynmapcTBo mpeObIBaHMS MOXKET HE COTJIACHTBCSA C IpeisiaracMoiu
KaHIUJATypoOl MPU STOM OHO HE 00s3aHO COOOIIaTh MPEACTABIIEMOMY
rocyapCTBY MOTUBBI TaAKOTO OTKa3a.

B cnydae cormacus mnpencraBisieMOE€ TOCYNApCTBO HAIPABIAET 11O
JUIITIOMAaTUYECKUM KaHajaM B MUHUCTEPCTBO NHOCTPAHHBIX J€1 TOCYAapCTBa
npeObIBaHNs KOHCYJIBCKUW MAaTE€HT WIM JPYroil aHAJIOTMYHBIA JTOKyMEHT. B
3TOM JIOKYMEHTE YKa3bIBaIOTCS MOJHOE UM, (haMUIIUs IJ1aBbl KOHCYJIbCKOTO
YUPEKICHHS, €ro TpaxJaHCTBO, KJIACC, KOHCYJbCKMM  OKpyr H
MECTOHAX0KICHUE KOHCYJIbCKOIO YUPEKACHUS.

[Tociie mosydeHHss KOHCYJIBCKOIO IAaTE€HTa WM WHOI'O aHAJIOTMYHOIO
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JOKyMEHTa TOCYJapCTBO MpeObIBaHUS BBIIAET IJIABE KOHCYJIBCKOIO
YUPEXKJEHUS pa3pelieHne, Ha3blBaeMOe IK3eKBaTypoOi, Kakyio Obl (opmy
Takoe paspelleHue He umeno. ['ocygapcTBo nmpeObIBaHUs, OTKa3bIBAIOIIEECS
BbIIaTh OJK3€KBaTypy WJIM HHOE pa3pelieHue, He o00sg3aH0 CcooOIaTh
IPEICTaBIIEMOMY TOCYIAPCTBY MOTHBBI TAKOTO OTKA3a.

['MaBa KOHCYJIBCKOTO YUPEXKICHUS MOKET MPUCTYNHUTh K BBIMOJTHEHUIO
cBoMX (YHKUMNA TOJBKO TOCJE BBIJAYM TaKOM HK3EKBATYphl WA HHOTO
paspenieHusi. B UCKIIIOUUTENBHBIX CIy4Yasx rocyJ1apCTBO MPEOBIBAHUS MOKET
JOMYCTUTh TJIABY KOHCYJBCKOTO YUPEXKICHHSI K BBIIIOJHEHUIO €r0 (DYHKIIHM
Ha BPEMEHHOM OCHOBE J10 BbIJaul IK3€KBATYphl UM UHOTO Pa3pELICHHUS.

OcTtanpHpIX paOOTHUKOB KOHCYJIBCKOTO MEpPCOHANa MPEACTaBIIEMOE
rocy/1apcTBO MOKET CBOOOJHO Ha3HauaTh. llpencraBisieMoe rocyaapcTBO
3a0J1arOBpEMEHHO COOOIAET TOoCyAapCTBY NpEeObIBAHMS IOJHOE UM U
damMmInio, KaTeropui0 M KJIacC BCEX KOHCYJBCKHX JOJKHOCTHBIX JIHII,
IIOMHMMO IJ1aBbl KOHCYJIBCKOT'O YUPEKICHUS.

['ocynapcTBo mpeObIBaHUS BBIIAET BCEM PAaOOTHUKAM KOHCYJIbCKOTO
YUPEXKACHUS U YiIEHaM UX CeMeH yA0CTOBEPEHUE JTUYHOCTHU, IPU3HAIOIIEE X
CTaTyC B KayecTBE€ PAOOTHUKOB KOHCYJbCKOTO YUYPEXKICHHUS U UJIEHOB HUX
ceMen.

['ocynapcTtBo mnpeObiBaHUST MOXET B JH000€ BpeMsi YBEIOMHUTH
MPE/ICTaBIIIEMOE TOCYIaPCTBO MO JUIUIOMATUYECKUM KaHajlaM O TOM, YTO, TO
WM MHOE KOHCYJIbCKOE JOJKHOCTHOE JIMIO, SIBIsETCS 'persona non grata"
WIH 4YTO JI000M JApyroil pabOTHUK KOHCYJBCKOTO IEpCOHaNa SIBJISETCS
HenpuemsieMbIM. B TakoMm ciyyae HpeacTaBisieMOE TOCYNapCTBO JOJKHO,
COOTBETCTBEHHO, OTO3BaTh 3TO JIMLO WM TPEKPaTUTh €ro (QyHKIUU B
KOHCYJIbCKOM YUYPEXKJICHUH.

Ecnu npencrapiiieMoe ToCy1apCcTBO OTKAKETCS BBIOJHUTD WIH XK€ HE
BBITMIOJHUT B TEUEHUE Pa3yMHOTO CPOKa Ha3BaHHBIC TPEOOBaHMUS, TOCYIapCTBO
npeObIBaHUS MOXKET, COOTBETCTBEHHO, aHHYJIMPOBATh HK3EKBATYPY WU HUHOE
pa3zpelnieHue JAHHOrO JIMLAa WM NepecTarb CUYUTaTh €ro pabOTHUKOM
KOHCYJIbCKOTO IIEPCOHAJIA.

Jlumo, Ha3HayeHHOE B  KauecTBe pabOTHUKA  KOHCYJBCKOIO
YUpPEXKACHUS, MOXKET ObITh OOBSBICHO HENPUEMIIEMBIM JI0 TPUOBITHS Ha
TEPPUTOPHUIO TOCyJapcTBa NpPeObIBaHUSA WIIM, €CIM OHO YK€ HaXOIUTCS B
rocy/iapcTBe MpeObIBaHUsS, O TOr0, KaK OHO MPHUCTYHUT K HCIHOJHEHHIO
CBOMX 00SI3aHHOCTEH B KOHCYJIbCKOM yuUpeXJeHuU. B 11000M TakoMm ciyyae
IPEICTaBIIIEMOE TOCYAAPCTBO aHHYJIMPYET €r0 Ha3HaYEHUE.

['ocymapcTtBo mpeObiBaHUST HE 00s13aHO COOOIIATh MOTHUBBI CBOETO
pELIeHHs] IPEACTABISIEMOMY FOCYJIapCTBY.

MuHHCTEPCTBO HMHOCTPAHHBIX i€ TOCYJIapcTBa NpeObIBaHUA WM
YIOJHOMOYEHHBIN 3TUM MUHUCTEPCTBOM OPIaH YBEJOMIIAETCS: O Ha3HAUECHHUH
PabOTHUKOB KOHCYJIbCKOT'O YUPEKIEHUS, X MPUOBITUN MOCIIE HA3HAUYEHUS B
KOHCYJIbCKOE YYpEeXJeHHE, 00 UX OKOHYATEIbHOM OTOBITUM WJIH O
npekpanieHnn ux QyHKIUH U 000 BCEX APYTHMX M3MEHEHUSX, BIUSIOMINX Ha
UX CTaTyC, KOTOpPhIE MOTYT MPOU30MTH BO BpeMs UX PabOThl B KOHCYJIHCKOM

59



YUPEKJICHUHU. YBEIOMJIEHUE O NPUOBITUM WIM OKOHYATEIbHOM OTOBITUU
JOJKHO JI€JaThCA 110 BO3MOKHOCTH 3a0J1arOBPEMEHHO.

[Io B3aMMHOMY COTJIACOBAaHHMIO TOCYJapCTBa MOTYT Ha3HA4aTh
MOYETHBIX KOHCYJIbCKMX  JIOJDKHOCTHBIX — JIMII, Ui 3TOr0  OHU
KOHCYJIbTUPYIOTCSL ~ JAPYr C  JOpPyrOM 1O  BOINPOCY  3aKJIHOYCHUS
COOTBETCTBYIOIIMX COTJAIIEHUA B LENAX ONPEACICHUS PEKHUMa, KOTOPBIN
OyJeT NPUMEHSTHCS K MOYETHBIM KOHCYJIBCKUM JIOJIKHOCTHBIM JIUIIAM.

KoHcynbckux (PyHKIIMM MOTYT BBINIOJNHATHCS KaK B MpeJeNax, Tak U 3a
npeaenamMu KOHCYJIbCKOTO OKpYra, a TakKe B TPETbEM TOCyAapCTBE WJIH OT
VMEHU TPETHETO rOCyAapCcTBa.

KoHCynbCKOE IOJDKHOCTHOE JIMIIO MOXKET C COIVIACHSl TOCyJapcTBa
npeObIBaHUS BBITIOJNHATH KOHCYJbCKHE (YHKIIMU 3a TMpeAesiaMu CBOETO
KOHCYJIbCKOT'O OKpYTa.

[IpencraBmsgemoe  TroCyIapCcTBO  MOXKET  IOCIE  YBEIOMIICHMS
COOTBETCTBYIOIIMX TOCYAAapPCTB MOPYYHUTh KOHCYJIBCKOMY YUPEKIECHHUIO,
OTKPBITOMY B TOCYJIapCTBE MpeObIBaHUS, BBIINOJIHEHUE KOHCYJIHCKHUX
byHKIIMH B TpeTbeM TOCYIapCTBE, €CJIU HE UMEETCS OIpeeeHHO
BBIPAKEHHOT'O BO3PAXXEHUSI CO CTOPOHBI TOCYIapCTBA MPEObIBAHMUS.

[Tociie COOTBETCTBYIOIIEIO YBEIOMJICHHS TOCYyAapCTBa MNpeObIBaHUS
KOHCYJIbCKOE YUYPEXKICHUE TMPEACTABISIEMOr0 TIOCYyJapCTBa MOXKET, €CIU
roCyapCTBO NMpeObIBaHUS HE BO3PAXKAET, BHIMOJIHATh KOHCYJIbCKUE QYHKIUU
B TOCyJapCTBE MPeObIBaHUSI OT UMEHH TPETHEr0 rOCyIapCTBa.

OyHKIMHA KOHCYJIBCKUX YUPEKICHUW B OIPEIACICHHON CTEICHU
OTIMYAIOTCA OT (QYHKUUNA  JUIJIOMATHYECKHX MPEACTaBUTENBCTB. B
COOTBETCTBHUU C IIOJIOKECHUSIMH BeHckol koHBeHIMH 1963 roma o
KOHCYJIbCKUX CHOIIICHUSIX KOHCYJILCKUMU (DYHKIIUSAMHU SIBJISTFOTCS:

a) 3ammMTa B rOoCyJlapcTBE MPEObIBAHUS MHTEPECOB MPEIACTABISIEMOTO
roCyAapcTBa, €ro rpaXJaH U IOPUINYECKUX JUI B MPEAEIax, JIOMYyCKaeMbIX
MEXKIYHApOIHBIM ITPABOM;

0) coleiicTBHE Pa3BUTUIO TOPTOBBIX, IKOHOMUYECKHUX, KYJIbTYPHBIX U
HAay4YHBIX CBSI3€M MEXIy NPEACTABIISIEMBbIM TOCYJApPCTBOM M TOCYJIapCTBOM
npeObIBaHUs, a TaK)Ke COACHCTBUE PA3BUTHUIO JIPYKECTBEHHBIX OTHOILIECHUN
MEXJIy HUMU WHBIMHU IYTSAMH B COOTBETCTBHM C MOJIOKEHUAMH HACTOSLIEH
KonBenimuy;

B) BBISICHEHHE BCEMH 3aKOHHBIMU IyTSMHU YCIOBUA M COOBITUN B
TOPrOBOM, SKOHOMHYECKOW, KYJIbTYPHOM M HAy4YHOM >KHM3HHM TOCYJIAapCTBa
npeObIBaHUs, COOOIIEHHEe O HHUX TMPABUTEIBCTBY MPEACTABIIEMOTO
rocyAapCcTBa U NPEACTABICHNUE CBEICHUN 3aUHTEPECOBAHHBIM JIMLIAM;

r) BblJaya, aHHYJWPOBAHUE, UCIPABIICHUE, U3BSATUE WIIU 3aJIepKaHUE
MachopTOB U JIPYTUX MPOE3IHBIX JTOKYMEHTOB I'paXkJaHaM IPEACTaABISIEMOrO
rocyaapcTBa W BblJlaya, IMPOJIEHUE WM AHHYJHUPOBAHWE BHU3 WJIHU
COOTBETCTBYIOIIMX  JOKYMEHTOB  JIMI]AM, JKEJAIOIIMM  I[OeXaTb B
MPEJCTABISIEMOE TOCYIapCTBO;

1) OKa3zaHWe IOMOIIM W COJCUCTBUSL TpaxiaHaM M IOPUIAYECKUM
JIMLAM TIPEJICTABISIEMOIO I'OCY1apCTBa;
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€) ONpeleieHUE C IMOMOIIbI KOMIIETEHTHBIX OpPraHOB roCyJapcTBa
npeObIBaHUS MECTOHAXOXKICHHSI Tpa)kaaH IPEACTaBIIIEMOr0 TOCYAapCTBa,
KOI'/Ia pe4b UJIeT 00 UX UMYILECTBEHHBIX WIH JPYTUX UHTEPECcax;

) 3alllUTa TpaBa TpakJaH MPEJCTABIAEMOro0 TOCyJapcTBa Ha
CPOYHBIN OTHE3] U3 rocyJapcTBa NpeObIBaHUS MIPU YCIOBUU:

3) BBIIIOJIHEHHMS TPU  BO3HUKHOBEHMH OCOOBIX  OOCTOSITENIbCTB
aJMUHUCTPATUBHBIX WM CyIeOHBIX MpOLELyp, Kacarouuxcs JIUIa,
HaMEpPEHHOI'0 yeXaTh;

M) BBINOJIHEHUS  JIMIIOM,  HAaMEpPeHHbIM  yeXaTb,  OOBIYHBIX
(dopManbHOCTEH, CBS3aHHBIX C OTHE3JIOM, MpPH YCIOBUHU, YTO BBHIIOJHEHHE
3TUX TpeOOBaHUM HE HOCUT JUCKPUMHHAIIMOHHOTO XapakTepa U He
UCTIOJIb3YETCsl ISl TOTO, YTOOBI BOCIIPENSITCTBOBATH CPOUYHOMY OTHE3Y;

K) HCHOJHEHHE OO0sS3aHHOCTEH HOTapuyca, perucrpaTopa axKTOB
IPAKJAHCKOIO COCTOSIHUA M JPYrMX HOJOOHBIX OOSI3aHHOCTEH, a TaKkxKe
BBIMIOJTHEHHE HEKOTOPHIX (YHKIMA aJIMUHHUCTPATUBHOTO XapakTepa IpHU
YCIIOBUH, YTO B 3TOM CJIy4yae HUYTO HE MPOTHUBOPEUUT 3aKOHAM U IpaBUIIAM
rocyzapcTBa npeObIBaHUs;

J) OXpaHa MHTEPECOB rpak/iaH U IOPUIUUYECKUX JIULL TPEACTABISIEMOTO
rocyapcTBa B cllydae nmpeeMcTBa "mortis causa" Ha TEPPUTOPUU TOCYAAPCTBA
npeObIBaHUS B COOTBETCTBMM C 3aKOHAMU UM TMpaBUJIaMU TOCYAapCTBa
npeObIBaHUSA,

M) OXpaHa B paMKax, YCTAHOBJIEHHBIX 3aKOHaMH M MpPaBUIAMHU
rocyaapcTBa npeObIBaHMsI, MHTEPECOB HECOBEPILIEHHOJIETHUX U UHBIX JIUL, HE
o0naaroux MOJHOM JeecrnoCOOHOCThIO, KOTOPBIE SBJSIOTCS TpakIaHaMU
OpEICTaBISIEMOr0  TOCyJlapcTBa, B  OCOOCHHOCTH, Korga TpeOyeTcs
YCTaHOBJICHHE HaJl TAKUMH JIMLAMHU KaKON-JIN0O0 ONEKH WM MONEYUTENbCTBA;

H) C COOJIIOIGHHEM MpPaKTUKW U TMOPAIKA, MPUHATHIX B TOCYIapCTBE
npeObIBaHUs.  MPEJICTABUTEIBLCTBO WM  OOECHEYeHHE  HaJJIeKallero
NPEICTaBUTENIbCTBA TPAXKJAH MPEICTABIIEMOr0 rocyAapcTBa B CyAeOHbBIX U
UHBIX YUYPEXKJEHUAX TIOCY/apCTBa MNpeObIBaHUS C LEIbI0 TMOJYyYEHUS B
COOTBETCTBUM C 3aKOHAaMU M MPaBWIAMH TOCYAAapCTBa MpeObIBaHUSA
paclopsKEHU O MPEIBapUTENbHBIX MeEpax, OrpaXJAUUMX I[paBa H
MHTEPEChl 3TUX TPa)XJaH, €CIM B CBA3M C OTCYTCTBUEM WM MO APYTUM
NPUYMHAM TaKu€ TPAXKJIaHE HE MOTYT CBOEBPEMEHHO OCYLIECTBHUTH 3aILLUTY
CBOMX IIPaB U NHTEPECOB;

0) mepenayda CyAeOHBIX U HECYJIEOHBIX JOKYMEHTOB WJIM HCIOJHEHHE
CyneOHBIX MOPYYCHHUI WU K€ MOPYUYEHUH 10 CHATHUIO MOKA3aHUM /IS Cy/IOB
IPEACTAaBIIEMOIO0 TOCYAapCTBA B COOTBETCTBHUM C  JEHCTBYIOIIUMU
MEXAYHAapOJIHBIMU COTJIALIEHUSIMU WJIM MIPU OTCYTCTBUM TAKUX COIJIAILIEHUN
B JI0O00M HMHOM TMOpSKEe, HE NPOTHBOPEYAIEM 3aKOHAM U MpaBUjaM
rocyzapcTBa npeObIBaHUs;

1) OCYILIECTBJIEHUE MPEAYyCMAaTPUBAEMbIX 3aKOHOM M IMPABUIAMHU
IPEICTaBIAEMOr0 TOCyAapCTBa IMpaB HaA30pa M WHCIEKIUMU B OTHOLIEHUU
CylIOB, HMEIOUIMX HAIUMOHAIBHOCTh MPEJICTABISIEMOI0 TrOCylapcTBa, U
CaMOJIETOB, 3apETUCTPUPOBAHHBIX B O3TOM TOCYyAapCcTBE, a TaKXe B
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OTHOILICHUH HUX DKUIAKEH, a TAKXKE OKa3aHUE ITOMOIIM CyJlaM U CamMoJIeTaM U
UX OJKHIIaKaM, MPUHATHE CYIOBBIX JOKYMEHTOB M 0e3 ymiepba ansi mpas
BJIACTEl rocyjapcTBa MpeObIBAHMS pacciieloBaHUE JIIOObIX MPOUCIIECTBUM,
MMEBIIMX MECTO B IIyTH, M Pa3pElICHHE BCSIKOIO pOJAAa CIIOPOB MEKIY
KalMTaHOM, KOMaHJHBIM COCTaBOM M MAaTpocaMHd, B COOTBETCTBUH C
3aKOHaMH U MpaBUJIaMU MPEACTABIIEMOr0 TOCY1apCTBA;

pP) BBINOJHEHHE JIOOBIX JApyrux (GYHKUWNA, BO3JOKEHHBIX Ha
KOHCYJIbCKOE YUPEXKICHUE MPEICTABISIEMBIM TOCYJAapCTBOM, KOTOPBIE HE
3anpenanTcs 3aKOHaMU U IPaBUJIaMH TOCY1apCTBa NMpeObIBaHUS WU MTPOTUB
BBITIOJIHEHUS KOTOPBIX TOCYIaPCTBO MPEObIBAHUS HE UMEET BO3PAKECHUN WIIH,
€CJIM OHU MPEAYCMOTPEHBI MEKIYHAPOAHBIMU JIOIOBOPaMHU, ACHCTBYIOLIMMU
MEX]y MPEACTaBISEMbIM FOCYAapCTBOM H. TOCYAapCTBOM MPEObIBAaHUS.

B cooTrBercTBHM ¢ MEXIYHAPOAHBIM IPAaBOM CYIIECTBYIOT Kak
OCHOBAHMSI BO3HUKHOBEHMSI KOHCYJIBCKUX (DYHKIMI, TaK U UX IpPEKpallECHHUE.
Kpome Toro, MexayHapoJaHOE NMPaBO 3aKPEIUISIET PA3INUUs MEXIY MOHATUEM
IpeKpalleHus] KOHCYJIbCKUX (DYHKLIMM U npekpaiieHre GyHKIuil pabOTHUKOB
KOHCYJIbCKOTO YUPEXKICHHUS.

OyHKIMU pabOTHUKA KOHCYJBCKOTO YUYPEXKICHUS MNPEeKpaIllalTcs, B
YaCTHOCTHU:

a) TO YBEIOMJICHHMH TOCYAapCTBa NpPeObIBaHUS MPEICTABISIEMbIM
roCcyZapCTBOM O TOM, YTO €ro (PYHKITUU TIPEKPAIIAIOTCS;

0) 1O aHHYJWPOBAHUHM DK3EKBATYPhl WM WHOTO pa3pelieHus,
BBIJIAHHOT'O TOCYJIAPCTBOM MPEOBIBAHUS;

B) 10 YBEIOMJICHHH TOCYJapCTBOM TPEOBIBAaHUS TMPEICTABIIEMOTO
rocyJiapcTBa O TOM, YTO TOCYJAapCTBO MPeObIBAHUS MEPECTan0 CUUTATh €ro
PabOTHUKOM KOHCYJIBCKOI'O IepCoHara.

I) MO YBEJOMJICHMH TOCYAapCTBOM MpeObIBaHUS MPEACTaBISIEMOro
rocyJlapcTBa IO JUIUIOMAaTUYECKUM KaHaJaM O TOM, 4YTO TO WJIM HHOE
KOHCYJIbCKOE JOJDKHOCTHOE JMIO sIBisieTcss "persona non grata" wiau 4To
ao0oit  npyrodl  paOOTHUK  KOHCYJBCKOrO  IEpPCOHANa  SIBIIAETCS
HEMPUEMIIEMbBIM.

['ocynapcTBo mpeObIBaHUs B COOTBETCTBUU C MEXIyHAPOJIHBIM IIPaBOM
00513aHO OTHOCHUTBCS K KOHCYJBCKMM JOJDKHOCTHBIM JIMIIAM C JIOJDKHBIM
YBOXEHUEM M IPUHUMATh BCE HAJIEXKAIIUE MEpbl I NPEAyHPEXICHUS
KaKMX-JIMOO TMOCSraTesNbcTB Ha JIMYHOCTb, CBOOOJY WJIH JIOCTOMHCTBO
KOHCYJBCKUX JIOJDKHOCTHBIX JIMI WJIM HWHBIX PAOOTHUKOB KOHCYJIBCKOTO
YUPEXKACHUS, HE SBISIOIIMXCA T'pakJaHaMu rocyapcTBa NpeObIBaHUSA U HE
UMEIOIINX B TOCYJapCTBE MpeObIBaHUS CTaTyca MHOCTpPaHIA, KOTOPOMY Ha
3aKOHHOM OCHOBAHUHU DPA3pEUIEHO IOCTOSHHOE MECTOXKUTEIbCTBO, & TaKkKe
YJIEHOB CEMEW, MOCTOSHHO MPOKUBAIOMIMX C JIFOOBIM M3 BBIIIEYOMSHYTHIX
JIULL.

Kpome TOro, rocymapctBo mnpeObIBaHMS 00s3aHO  3allMILIATh
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KOHCYJIbCKUE YUYPEXKJACHUST M PAOOTHUKOB KOHCYJBCKUX VUPEKICHHN U
PEIOCTaBIATH UM BO3MOXKHOCTD MO peanu3anuu nx Qynkuuii. Koncynbckue
UMMYHHUTEThl W TPUBUJIETHH, 3aKpeIUICHHble B BEHCKONW KOHBEHIIMU O
KOHCYJIbCKMX CHomeHuax 1963 roma, COREUCTBYIOT peanu3alvu dTHX
BO3MOXXHOCTEM.

NMMyHUTETBl TPEACTABISIOT COOOW H3BATHUS U3 MOJ IOPUCAUKIUU
rocyaapctsa mnpeObiBaHus. [IpuBUIErvsIMU Ha3bIBAIOTCS JOMOJIHUTEIbHBIC
npaBa, MPEIAOCTaBIIAEMble KOHCYJIbCKUM YUPEKICHUSM U HX pPaOOTHUKAM
roCyapCTBOM MPEObIBAHMUS.

NMMyHUTETBI W TPUBHWIECTHUU JACNIATCS Ha JBE OOJBIIME TPYIIHL:
UMMYHHUTETbl M MPUBWIETUH KOHCYJBCKOTO VUPEXKICHUS U JIMYHbIC
UMMYHHTETHI U IPUBUIIETUH.

K uMMyHUTETaM KOHCYJIBCKHX YUYPEXKIACHUH, BO-NIEPBBIX, OTHOCUTCS
HEIIPUKOCHOBEHHOCTh KOHCYJIBCKHUX MOMEILEHHI, B COOTBETCTBUU C KOTOPOU
KOHCYJIbCKME  TIOMEIIECHHS HENPUKOCHOBEHHbI W BBIPAXKAETCA 3TO B
3¢ pexTUBHON 0XpaHE KOHCYJIbCKOTO MOMEIIEHUS U ero Tepputopuu. Kpome
TOTO, BJIACTU TOCYAApCTBAa NpPEObIBAHMS BO3JECPKUBAIOTCS BCTYNATh B TY
YacTh KOHCYJBCKHMX IOMEUIEHUH, KOTOpas HCIOJIb3YyeTCs HCKIIOYUTEIBHO
JUTsl pabOThl KOHCYJIBCKOTO YUpEXKICHUsI, 0€3 COryiacus riaBbl KOHCYJIBCKOIO
YUPEKICHHUS, TJIaBBI JTUTIIIOMaTAYECKOT O PEACTAaBUTEIbCTBA
IIPEACTABISIEMOTr0 TOCYAapCTBA WM Ha3HAYEHHOTO UMM JIUILIA.

B cnydae moxapa wid apyroro CTUXMMHOTO O€ICTBHUS, TPeOyroIero
Oe3o0TiaraTeNbHBIX MEpP 3allUThl, BIACTH TOCYAAapCTBAa NMPEOBIBAaHUS MOTYT
BCTYIIaTh B KOHCYJbCKHE IIOMEILEHMS, €CIM 3TO HE 3alpellaeT IJiaBa
KOHCYJIbCKOTO YUpeXJIeHus, TuO0 Mo ero 3amernawmniee. OHaKo, BIaCTIM
rocy/JapcTBa MpeObIBaHUS HE Pa3pelIacTcsl HU MPU KAKUX OOCTOSTENbCTBAX
HapyliaTh MNPUHIHUIBl HEMPUKOCHOBEHHOCTH KOHCYJIBCKOTO apXwBa U
KOHCYJIbCKUX JJOKYMEHTOB U, B OCOOCHHOCTH, U3y4yaTh WK KOH(PUCKOBATH UX
B JI1000€ BpEeMsI U HE3aBUCHUMO OT UX MECTOHAXOXKICHHUS.

KoHcynbckue mnomenieHusi, mpeaMerbl UX OOCTaHOBKH, MMYILECTBO
KOHCYJIbCKOTO  YUPEKJEHHUs, a TaKKe €ero CpeacTBa IepeBUKEHUS
MOJIb3YIOTCSI HMMMYHHUTETOM OT JIIOOBIX BHJOB PEKBU3UIMU B IEJSIX
rOCyapCTBEHHOW OOOpPOHBI WJIM JJisi OOIIECTBEHHBIX HYXJ TOCYAapCTBa
npeObIBaHUA.

B coorBeTrcTBMM €  MEXIYyHapOJIHbBIM IPAaBOM  KOHCYJIbCKHE
YUPEXKACHUS TOJB3YIOTCS (DUCKAIBHBIM MMMYHHUTETOM B TOJTHOM OOBEME.
DTO BBIPAXKAETCS B TOM, UTO KOHCYJIbCKHE, TOMELIECHUS U PE3UICHIIMS TJ1aBbl
KOHCYJIbCKOTO  YUPEXKACHUS, BIAACNbIEM WIM HAHUMATEIEM KOTOPBIX
SBJISIETCSI IPEICTABIIIEMOE FOCYJapCTBO WM JIF000€ JIUIO, JEHCTBYIOLIEE OT
ero MMEHH, OCBOOOXKIAIOTCS OT BCEX TOCYAAPCTBEHHBIX, PAHOHHBIX WIIH
MYHUITUTIATHHBIX HAJIOTOB, COOpPOB M TONUIMH, 3a HWCKIIOYCHUEM TeX,
KOTOPBIE MPEJICTABIISIIOT COOOM TIIaTy 3a KOHKPETHBIE BUIAbI OOCTY>KUBAHUS.

['ocymapcTtBo  mpeObiBaHusl  oOecrieduBaeT  BCeM  pabOTHHKaM
KOHCYJIbCKOTO ~ YUPEXKIEHUs CBOOOAY MEpPEIBHKEHUS M IMOE3JI0K IO
TEPPUTOPUH KOHCYJIbCKOI'O OKpPYTa.
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[IpencraBisiemoe TOCyIapCTBO HMMEET IIPABO IIOJIB30BATHCS CBOMM
roCyIapCTBEHHBIM (hJ1arom U repOoM B roCyAapcTBE MPeObIBAHNUA.

['ocynapcTBeHHBINM (iar MpecTaBiIsIEMOr0 rOCyIapCcTBa MOXKET OBITh
IIOAHAT HA KOHCYJIbCKOM IIOMEIIEHUH, PE3UICHLMHU IJIABBl KOHCYJILCKOI'O
YUPEXKIACHUs, a TAKKE Ha CPEICTBAaX IEPEABMIKEHUS IJIaBbl KOHCYJIBCKOIO
YUPEXKACHUS, KOTJIa 3TO CBSI3aHO C UCTIOJTHEHUEM CITYKEOHBIX 00S3aHHOCTEH.

KoHcynbckuil IUT C TOCyJapCTBEHHBIM TepOOM MpeaCcTaBIsSieMOro
roCy/lapCcTBa Y  HA3BAHUEM KOHCYJBCKOI'O  YYPEXKICHHUS Ha  SA3bIKE
MPEICTaBIIIEMOr0 TOCYAapCTBa U Ha A3BIKE TOCY/IapCTBA MPEObIBAHUS MOXKET
OBITh YKpEIUIEH Ha 3/1aHUU, 3aHHMaeMOM KOHCYJIbCKUM yUPEKJICHUEM, Ha €T0
BXOJHBIX JIBEPAX, & TAKXKE HA PE3UJICHIIUMU IIABbl KOHCYJIBCKOI'O YUPEKIACHUS.
[Ipu ocymectBieHun mpaB (iaar ¥ LUT, NPEACTaBISIEMOE TOCYIapCTBO
OPUHUMAET BO BHUMAaHHWE 3aKOHBI, IpaBUja W OObIYaM TIOCYJapCTBa
peObIBaHHUS.

['ocynmapcTBo mpeObIBaHUS AOJDKHO pa3pemiaTb U OXPaHSITh CBOOOMY
CHOIIICHUN KOHCYJILCKOTO YUpexJeHus sl Bcex oduimanbubix nenei. [pu
CHOILLIEHUAX C IIPABUTEIILCTBOM, JUIIJIOMAaTUYECKUMU IPEACTABUTEILCTBAMU U
JIPYTUMHU KOHCYJIbCKMMU YUPEXKACHUAMU IIPEACTABIISIEMOr0 IrOCy1apCTBa, e
Obl OHM HHM HaXOAWJIHUCh, KOHCYJIBCKOE YUPEXKICHHE MOXKET IO0JIb30BaThCs
BCEMU NOAXOMAIIMMHU  CPEACTBAMHU, BKIIOYAs  JUINIOMATUYECKUX U
KOHCYJIbCKMX KypbEpOB, IWILUIOMATUYECKUE WA KOHCYJIbCKUE BaJIU3bl U
3aKOJUpPOBaHHble WM IHdpoBaHHble jenemd. OJHAKO YCTaHOBUTh
paguoNepenaTYuK U II0Jb30BATbCA UM KOHCYJIBCKOE YUYPEKIAECHHUE MOXKET
JIMILB C COTJIACUS TOCYy1apCcTBa NMPeObIBaHUSI.

[Ipy  NOAB30BAaHMM  KOHCYJIBCKUM  YUPEXKIECHUEM  OOBIYHBIMU
CpPEICTBAMHU CBSI3M K HEMY MPHUMEHSIOTCS Tapudbl, ACHCTBYIOIIUE B
OTHOLIEHUU AUIIJIOMAaTUYECKUX IIPEACTABUTEIILCTB.

O¢uuuanpHas  KOPPECHOHAEHIUS  KOHCYJBCKOTO  YUPEKIACHUS
HenpukocHoBeHHaA. [loa opuumanbHOM KOppecnoHAEHIMEN MOHUMAETCs BCA
KOPPECHOHACHLIMS, OTHOCALIAACA K KOHCYJIBCKOMY YUYPEKICHUIO WU €ro
GyHKIUAM.

KoHcynbckass Banmu3a, JOJDKHA HMMETh BUJIMMBIE BHEIIHHE 3HAKH,
yKa3bIBaIOIIME Ha €€ XapaKTep, U MOXKET COAEP’KaTh TOJIbKO O(DUIIMAIBHYIO
KOPPECHOHACHUMIO W JIOKYMEHTBl WJIA IIPEAMETHI, IPEIHA3HAYCHHBIC
UCKJIIOUUTENIbHO JJI opuumambHOro nosjs3oBaHus. KoHcynbekas Banuza He
MO’KET OBITh BCKPBITA WK 3aJIepKaHa.

KOHCynbCKYyI0 Banu3y JIOCTaBIS€T KOHCYJIBCKHU Kypbep, KOTOPBIU
cHaOxaeTcst o(puUUUaANIbHBIM JOKYMEHTOM, I'Jle YKa3aH €ro CTaTyC M YHUCIIO
MECT, COCTABJIIOIINX KOHCYJIbCKYIO BaJIA3Y.

3a HCKIIOYECHHEM CIIy4aeB, KOrJa HMMEETCS COTIJIaCHE TOCyIapCTBa
npeObIBaHMsI, KOHCYJIBCKHM KypbepOM HE MOXET ObITh HH TpakJaHUH
rocygapctBa nNpeObIBaHHSA, HH, €CIM OH HE ABISIETCS TIpaXIaHUHOM
IIPEACTABIAEMOr0 T'OCYyAapCTBa, JIALO, IIOCTOSIHHO IIPOXKUBAIOLIEE B
rocyfapcte npeObiBanus. [Ipy BbINOJHEHUH CBOMX (PYHKUMN KOHCYJIBCKHIMA
Kypbep HaXOIUTCS IMOJ 3allMTON TrocydapcTBa NpeObIBaHUSA, MOJIb3YyETCs
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JUYHON HEMPUKOCHOBEHHOCTHIO M HE TMOJUICKUT HU apecTy, HU 3aJCPKAHUIO
B KaKkoil ObI TO HU OBLTO popMe.

Hapsigy co mTaTHBIMM KOHCYJIBCKHMMH KypbepaMu MPEICTaBIIIEMOC
rocyJapcTBO, €ro JUIIOMAaTHYECKUE TIPEJCTABUTEIHLCTBA W KOHCYJIBCKHE
YUpEXKACHUS MOTYT Ha3HA4YaTh CIICUATLHBIX KOHCYJILCKHX KyphepoB ad hoc,
KOTOpbIE MOJB3YIOTCSI KOHCYJIBCKMMH MMMYHHMTETAMH B MOMEHT JOCTaBKHU
BBEPEHHON UM KOHCYJIbCKOM BaJIU3bI 10 HA3HAYEHUIO.

KoHncynbckasi Banu3a MOXKET ObITb BBEpEHA KOMAHAUPY CYyJHA WA
IpaXXJaHCKOTO CcaMoJieTa, HaNpaBlIAIONIErocss B TMOPT WA  a’poropr,
npuObITHE B KOTOphI paspemieHo. OH cHaOGxkaeTcss  O(UIIMAIBHBIM
JOKyMEHTOM C YKa3aHHWEM YHCIIa MECT, COCTABJISIIOIIMX Baju3y, HO OH HE
CUHTAETCSI KOHCYJBCKUM KYyPhEpOM.

[Io cormacoBaHWid C KOMIETEHTHBIMH MECTHBIMH  BIIACTSIMU
KOHCYJIBCKOE YUPEXKICHHE MOXKET HANpPaBUTh OJHOTO U3 CBOMX PaOOTHHKOB
NPUHATh BaJIN3y HEMOCPEACTBEHHO M OCCHPEISITCTBEHHO OT KOMaHAUpa
CyJIHa WJIU caMoJIeTa, a TAaKXkKe TepelaTh eMy TaKylo BaJlnu3y.

B COOTBETCTBMM C  MEXKIYHAapOIHBIM TIPAaBOM  KOHCYJIBCKHE
JOJDKHOCTHBIC JTUIIA TIOJB3YIOTCS JIMYHBIMU UMMYHUTETAMHU U TIPUBUIICTUSIMH.
Cpean  HUX  BaKHEWIIEH  SBJISIETCS  JUYHAs  HENPUKOCHOBEHHOCTh
KOHCYJIbCKUX JIOJDKHOCTHBIX JUI. KOHCYJIbCKHE JOHKHOCTHBIE —JIMIIA,
UMEIOIIIME JUIUIOMAaTHYECKUE MaclopTa, U WIEHbl UX CEMEH MOJIb3yHTCs
JMYHON HEMPUKOCHOBEHHOCTHI0. OHU HE TO/JIeRKAT apecTy WIH 3aep>KaHuIo,
B Kakoi ObI TO HH OBLIO popMme.

Kaxnpiii  pabOTHUK  KOHCYJNBCKOTO  YUPEKIEHUS  MOJb3YyeTcCs
NPUBWICTUSAMHA 1 HMMYHUTETAMH C MOMEHTA €r0 BCTYIUICHUS Ha TEPPUTOPHIO
rocyJapcTBa mpeObIBaHUs TIPH CIICIOBAHUH K MECTY CBOETO HAa3HAYCHHUSI WIIH,
€CI OH YK€ HaxOIWUTCS Ha JTOW TEPPUTOPUH, C MOMEHTA, KOTJa OH
MPUCTYIUI K BBITIOJITHCHUIO CBOMX OOsI3aHHOCTEH.

UsteHbI ceMbU paOOTHHKA KOHCYJIBCKOTO YUPEKIACHUS, TTPOKUBAIOIIIHEC
BMECTC C HUM, M €r0 YacTHBIC JOMAallHUE pPaOOTHWKH, HE SIBIISIONIUECS
rpakaaHaM CTpaHbl TPeObIBAaHUS WIM TpaKIaHAMU IPEACTABISIEMOTO
rOCyJapCTBa, IOCTOSIHHO MPOXKHUBAIOIIMMU HAa TEPPUTOPUU  CTPaHbI
npeObIBaHUS, MOJIB3YIOTCS NPUBWICTUSAMH U WMMYHUTETAMHU C MOMEHTA
NPEIOCTaBICHUS €My MPUBWICTMM W HMMYHHTETOB WM C MOMEHTa
BCTYIUICHHSI WX Ha TEPPUTOPHUIO TOCYNAapCTBA MPEObIBAHUSA, WA K€ C TOTO
MOMEHTa, KOTJla OHHM CTaJld WICHaMH €ro CEeMbH WU €ro YacTHBIMU
JOMAIIHUMHA PAaOOTHUKAMH, B 3aBUCUMOCTH OTTOrO, YTO HMEJIO MECTO
HO3/IHEE.

Korma  ¢yskmmm ~ paboTHHKA  KOHCYJIBCKOTO YApeKACHUS
MPEKPAIIAIOTCs, €r0 MPUBWICTUH W WMMYHHUTETBHI, 4 TAKXKE MPUBHWICTUU H
UMMYHUTETBl WICHOB €r0 CEMbH, MPOKUBAIOIIMX BMECTEC C HUM, WIH €T0
YaCTHOTO JIOMAIITHETO Pa0OTHHKA OOBIYHO IMPEKPAIIalOTCsS B MOMEHT, KOTAa
JAHHOE JIMII0 OCTABJISET TOCYJApCTBO MPEOBIBAHUSA, WU IO HUCTCUYCHHH
Pa3yMHOTO CpoOKa, 4TOOBI ATO cHejaTh, B 3aBHCHMOCTH OT TOTO, KakoOW W3
TUX MOMEHTOB HACTYINHT PaHbllle, HO JI0 3TOTO BPEMEHU OHH MPOOJIKAIOT

65



CYILIECTBOBATh, JAXKE B CIIy4ae BOOPYKEHHOTO KOH(IHUKTA.

B ciydae cmeptu pabOTHHKA KOHCYJIBCKOTO YUYPEXJIEHUS YJIEHBI €ro
CEMbU, NPOXKHUBAIOIIME BMECT€ C HHUM, HPOJOJIKAIOT IMOJIb30BATHCA
PENIOCTAaBICHHBIMU WM NPUBWIETUSIMU U UMMYHUTETaMU JI0 MOMEHTa
yObITUSL UX C TEPPUTOPUM TOCYJapCTBa NpeObIBAHUSA WM 10 HCTEUEHHUS
pa3yMHOTO  CpoKa, HEOO0XOJUMOro, 4TOOBl  OCTaBUTh  ToOCyJapcTBa
peObIBaHUA.

KoHCynbcKue MOJKHOCTHBIE JIMIA, HE WUMEIOUIUE JUITIOMATUYECKHUX
NaclopTOB, HE MOJUIEKAT HU ApPECTy, HU MPEABAPUTEIBHOMY 3aKJIIOUYECHHUIO,
MHaue KaKk Ha OCHOBAaHUM MOCTAHOBJICHUN KOMIIETEHTHBIX CyAE€OHBIX BJIACTeil
rocy/1apcTBa npeObIBaHUs B CIIydae COBEPIIEHUS TSHKKUX MPECTYIUICHUH.

KoHcynbckne NOKHOCTHBIE JIMIA, HE HMEIOLIUE JUIIOMATHYECKHX
NacIOpPTOB, HE MOT'YT OBITh 3aKJIFOUEHBI B TIOPbMY U HE IMOJIEKAT HUKAKUM
apyruMm (opmMaM OrpaHUYEHHUS JTUYHOM CBOOOJIBI, MHAYE KaK BO HMCIIOJIHEHUE
CyZ1IeOHOTO IPUTOBOPA, BCTYMUBIIETO B 3aKOHHYIO CHITY.

Ecnu nmpoTHB KOHCYJIBCKOTO JOHKHOCTHOIO JIMIA, HE HMMEIOUIEro
JUIUIOMAaTUYECKOr0 Macnopra, BO30ykKAaeTcsl yroJlOBHOE JI€J0, TO 3TO JULO
JOJIKHO SIBUTHCS B KOMIIETEHTHBIE Opranbl. TeM He MeHee, TPU IPOU3BOJICTBE
Jena eMy JOJDKHO OKAa3bIBaThCS YBaXKEHUE BBHUJY €ro OQHUIMAIBHOTO
MOJIOKEHHUSI M, JIOJDKHO CO34aBaThbCsi KAaK MOXHO MEHBIIE MPENATCTBUI
BBITIOJIHEHUIO UM KOHCYJbCKUX (PpyHkImii. Korna Bo3HHKaeT HE0OXOIUMOCTh
apecta WIM 33Jep)KaHusl Takoro KOHCYJIBCKOIO JIOJDKHOCTHOTO —JIMLA
cylleOHOe TIpecieloBaHUE JOJDKHO ObITh HayaTO IMPOTHUB HETO B BO3MOKHO
KOPOTKHUU CPOK.

UileHbl ceMbH KOHCYJIBCKOIO JOJDKHOCTHOIO JIMIA, HE HMEIOIIEro
JUIUIOMAaTHYECKOIO MaclopTa, MPOKUBAIOLIME BMECTE C HUM, MOJIB3YETCS TEM
€ CTaTycoM B OTHOUIEHUMM YIOJIOBHOM IOPUCIAMKLIMU TOCYAAapCTBA
npeObIBaHUs, 4YTO M KOHCYJIBCKOE JOJDKHOCTHOE JIMIIO, HE HUMEIoIIEee
JTUIIOMAaTUYECKOI0 MacrnopTa.

['ocynapcTtBo mnpeObIBaHUS 00513aHO OTHOCUTBCS K KOHCYJIBCKUM
JOJDKHOCTHBIM JIMIIAM W YJIeHaM HMX CeMeH C JOJKHBIM YBaXKEHUEM H
OPUHUMATh BCE HEOOXOAMMBIE MEphl I NPEIyNpPEeKICHUsS KaKUX-TUOO
MOCSTaTeNbCTB HA UX JINYHYIO CBOOOTY M IOCTOUHCTBO.

NMMYHUTETBl KOHCYJIbCKUX JOJKHOCTHBIX JIUI OT FOPHUCAUKLIHMA
rocynapcTBa mnpeObiBaHus. KOHCYJIbCKHME [TOJDKHOCTHBIE JIMIIA, HWMEIOIIne
JUIUIOMAaTHYECKHE ACIIOPTa, U WICHBI UX CEMEN IMOJIb3YKTCSI UMMYHUTETOM
OT YrOJIOBHOM, TPaXJIAaHCKOW W aJMUHUCTPATUBHOW IOPUCAUKIMUA B
rocy/1apcTBe NMpeObIBaHUs, KPOME CIIEIYIOMINX TPaXKIaHCKUX HUCKOB:

a) BBITEKAIOMIMX U3 JOTOBOPOB, 3AKIIOYEHHBIX KOHCYJbCKUMU
JOJDKHOCTHBIMU JIMIIAMH, [0 KOTOPbIM OHHM IMpPSMO WA KOCBEHHO HE
BBICTYIIAIOT B KAYECTBE areHTa MNpeCTaBIsIEMOr0 roCyAapCTBa;

0) TpeTbell CTOPOHBI 3a ylIepO, MPUUUHEHHbIH HECUACTHBIM CIy4YaeM,
BBI3BAHHBIM JJOPOKHBIM TPAHCIIOPTHBIM CPEJICTBOM, CYTHOM HJIM CAMOJIETOM.

KOHCYHI)CKI/IG JOJDKHOCTHBIC JIMOAa W COTPYAHHUKH KOHCYJIIBCKHUX
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YUPEKJICHUN HE MOJJIekKAT IOPUCIUKIUN CYACOHBIX WU aMUHUCTPATUBHBIX
BJIaCTEW rocyaapcTBa NnpeObIBaHMS B OTHOUIEHUU JIEUCTBUN, COBEPILIEHHBIX
MIPU BHITIOJTHEHUU KOHCYJIbCKUX (DYHKITUH.

PaGOTHHKN KOHCYJIBCKOTO YUPEXACHUS MOTYT BbI3bIBAThCS B KaU€CTBE
CBUJETENEeN NpH MNPOU3BOJCTBE CYIACOHBIX WIM aJIMHUHUCTPATUBHBIX eIl
KoHncynbeckuit cimyxamuid wid paOOTHUK OOCITY»KMBAIOIIETO IEpPCOHAla, HE
MOXET OTKa3bIBaThCsl JlaBaTh I[IOKa3aHWUsS, 3a WCKIIOUYEHHEM BOIIPOCOB,
CBA3aHHBIX C BBINOJIHEHHUEM HMMH CBOUX (QYHKIUN, WM TPEJCTaBIAThH
OTHOCAIIYIOCA K HX QYHKUUAM OQPUIHMATBHYI0 KOPPECHOHJCHLUIO U
nokyMeHThl. OHU Takke He 0o0s3aHbl JaBaTh IOKA3aHWs, Pa3bICHAIOIINE
3aKOHOJIaTENBCTBO MPEICTABIAEMOI0 rOCyAapCTBa.

OpHako, eciii KOHCYJIBCKOE JOJKHOCTHOE JIMIIO OTKA3bIBAETCS JaBaTh
NOKa3aHMUs, K HEMY HE MOTYT MPUMEHSITHCS HUKaKHe
Mepbl NPUHYKJICHUS WM HaKa3aHUS.

OpraH, KOTOpoMy TpeOyeTcsi MOKa3aHUE KOHCYJIbCKOTO JOIKHOCTHOTO
JaULa, JODKEH Hu30erarb MPUYMHEHUS MOMEX BBIIOJIHEHUIO 3TUM JIUIOM
cBoux (QyHkuuid. OH MOXET, KOrja 3TO, BO3MOKHO, BBICIYIIUBATh TaKue
MOKA3aHMs Ha JIOMY Y ATOTrO JIMLA WM B KOHCYJIbCKOM YUPEKIECHUU WM K€
IIPUHUMATh OT HETO MMCbMEHHBIE TTOKA3aHUS.

PaboTHMKH KOHCYJIBCKOTO YUPEKIEHUSI OCBOOOXKIAIOTCS OT JIFOOBIX
00s3aHHOCTEM, CBSI3aHHBIX C TIOJYYEHHEM paspeuieHuss Ha padoTy,
YCTaHOBJICHHBIX 3aKOHAMH W MPABHJIAMH TOCYJIapCTBA MPEOBIBAHMS O HaiMe
Ha paboTy MHOCTPAHLIEB. JTO MOJIOKEHUE B MOJIHOM Mepe paclpoCTpaHseTCs
HA YaCTHBIX JIOMAlTHUX PAOOTHUKOB KOHCYJIBCKUX JOJDKHOCTHBIX JIHI] H
KOHCYJIbCKUX CITy’>KaIllUX, €CJIM ATH JIOMallTHUE paOOTHUKUA HE 3aHMMAIOTCS B
rocyJlapcTBe NpeObIBAHUSI HUKAKOW JIPYrod OIIaurMBaeMOM JIEATEIbHOCTHIO.

KoHcynbckne TOKHOCTHBIE JTUMIA U KOHCYJIBCKUE CITyKalllie, a TaKKe
YJIEHBl UX CEMEH, MPOKHUBAIOIINE BMECTE C HUMHU, OCBOOOXKIAIOTCS OT BCEX
HAJIOroB, COOPOB U MOILJIUH, JIMYHBIX, © UMYLIECTBEHHBIX, TOCYJaPCTBEHHBIX,
paliOHHBIX U MYHUIUIIAJIbHBIX, 32 UCKITIOUYEHUEM:

a) KOCBEHHBIX HAJIOrOB, BKJIIOUEHHBIX B CTOMMOCTb TOBAapOB WM
00CITyKUBAHUS;

0)cOOpoB M HaAJIOrOB Ha YacTHOE HEABM)KMMOE HMYIIECTBO,
HaXOJSIeeCs] Ha TEPPUTOPUN FOCYyJapCTBa NPEeObIBAHUS;

B) HAJIOTOB HA HACJEJACTBEHHOE HMMYILIECTBO WJIM TMOUUIMH Ha
HAcJIeOBAaHWE, WJIM HAJIOrOB Ha TEPEXOJl HMYIIECTBA, B3UMAaEMbIX
rocyZIapCTBOM MPEOBIBAHUS;

') HAJIOTOB U cOOPOB HA YACTHBIN JOXO0/I, BKJIFOYAsl TOXOJIbI C KaruTana,
UCTOYHHUK KOTOPOrO HAXOAUTCS B TOCYAApCTBE MpEObIBaHUS, U HAJIOTOB Ha
KAUTAJIOBJIOKEHUSI B KOMMEPYECKHE WM (PUHAHCOBBIC MPEANPUATHS B
rocyJapcTBe npeObIBaHUs;

1) cCOOpPOB, B3UMAEMbIX 32 KOHKPETHBIE BUIbI OOCTYKUBAHMUS;

€) PEeruCTPaLlMOHHBIX, CyA€OHBIX M PEECTPOBBIX MOIUIMH, UIIOTECYHBIX
cOOopoB, repOOBBIX COOPOB.
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PaboTHHKM 00CTyKUBAIOILEro IepCoHana 0CBOO0XKIAIOTCS OT HAJIOTOB,
cOOpOB M MOLINH Ha 3apabOTHYIO IUIATY, OJYy4YaeMyt0 HMH 3a CBOIO paldoTy.

PaGoOTHUKM  KOHCYJIBCKOTO  yUPEXKIEHHUS, HAHMMAIOIIWE  JIHII,
3apa0oTHas IUIaTa KOTOPBIX HE OCBOOOXKAEHAa OT MOJOXOIHOIO Hajora B
roCy/apcTBe MpeObIBaHWs, BBINOJHAIOT  00s3aTENIbCTBA,  HallaraeMble
3aKOHAMHM W TPaBWIAMU 3TOTO TOCYAapcTBa Ha HaHUMATeJed B TOM, YTO
KacaeTcs B3MMaHUs MOJA0X0AHOTO HaJIora.

B cooTBeTCTBHU C MEXAYHAPOIHBIM MPABOM K JIMYHBIM MPUBUIICTHIM
KOHCYJIbCKMX COTPYJHHKOB OTHOCHUTCSI OCBOOOKICHHE OT TaMOXKEHHBIX
NOLUIMH ¥ TaMOXXEHHOTOo JocMoTpa. [locygapcTBo mpeObIBaHUS B
COOTBETCTBHUHU C IMPUHATHIMU B HEM 3aKOHAMHU U MIPaBUJIaMU Pa3pellacT BBO3 U
0CBOOOKIAET OT BCEX TAMOXEHHBIX MOLUIMH, HAJIOTOB U CBSI3aHHBIX C ATHUM
cOOpOB, 3a UCKIIIOYEHHEM COOPOB 3a XpaHEHUe, IEPeBO3Ky U NOJOOHOI0 poaa
YCITyTH:

a) TpeAMEThl, NpeaHa3HAYCHHbIC I O(HUIIMAIBLHOTO TOJIH30BAHUS
KOHCYJIbCKUM YUPEKICHHEM;

0) mpeaMeTsl, TpeIHA3HAYCHHBbIE M JIMYHOTO  TOJB30BaHUS
KOHCYJTBCKAM  JOJDKHOCTHBIM  JIMIIOM  WJIM  4YJI€HaMH €ro  CeMbH,
NPOKUBAIOLIMMU BMECTE C HUM, BKIIOYasi IPEIMEThI, IPeIHa3HAYCHHBIE IS
ero oOycrpoiictBa. KoamuecTBO mNOTPEOUTENBCKUX TOBAPOB HE JIOJDKHO
IpeBbIIATh  KOJUYECTBA,  HEOOXOIMMOro  JUIsi  HEMOCPEACTBEHHOTO
HOTPeOJIECHUS] COOTBETCTBYIOLIUMHU JINLIAMHU.

KoHcynbckue CITy’KaIlne MOJTB3YIOTCS PUBUJICTUSMH U
OCBOOOXJICHUSIMH, OT TaMOXXEHHBIX TIONUIMH B OTHOIICHHWH IIPEIMETOB,
BBE3EHHBIX ISl KX TIEPBOHAYAIEHOTO 00YCTPONCTBA.

JInyHbI Oaraxk KOHCYJbCKUX JTOJDKHOCTHBIX JIMI[ U YJIEHOB UX CEMEH,
MIPOXKUBAIOIINX BMECTE C HUMH, KOTOPBIA CIEAYET BMECTE C STUMH JIUIIAMU,
ocBoOOXkIaercs oT JocMoTpa. OH MOKET ObITh JOCMOTPEH JIMIb B ClIydae,
€CJIH €CTh CEpPbE3HBbIC OCHOBAaHMSI MPEANOJararb, 4T0 B HEM COJEpKaTCs
IpPEeIMETh, BBO3 M BBIBO3 KOTOPBIX 3ampelieH 3aKOHAaMH U TpPaBHJIAMHU
rocyJiapcTBa MpeObIBaHKUS WM KOTOPbBIC MOANAAIOT O]l €ro KapaHTUHHBIC
3aKOHBI W TpaBuiia. Takol TOCMOTpP JOJKEH MPOU3BOAUTHLCS B MPHUCYTCTBUU
COOTBETCTBYIOIIETO KOHCYJILCKOTO JIOJKHOCTHOTO JIMIIA WJIM YJIE€HA €ro
CEMBH.

B cooTrBercTBMM ¢ MEXAyHAapOJHBIM IIPaBOM B  OTHOIICHUH
KOHCYJIbCKUX JIOJDKHOCTHBIX JIUIl MMPUMEHSIOTCS (PUCKaTbHBIE UMMYHHUTETHI.
KoHcynbckue TOJDKHOCTHBIC JIMIIA U KOHCYJIBCKHE CITY Kalllie, a TAKKE YICHBI
UX CEMEH, MMPOKUBAIOIINE BMECTE C HUMHU, OCBOOOXKIAIOTCS OT BCEX HAJIOTOB,
cOOpOB W TIONUIMH, JHWYHBIX, W HWMYIICCTBEHHBIX, TOCYIapCTBEHHBIX,
pallOHHBIX ¥ MYHUIIUITAJILHBIX, 32 HCKITIOYCHUEM:

a) KOCBEHHBIX HAJIOTOB, KOTOPBHIE OOBIYHO BKJIIOYAIOTCS B CTOMMOCTH
TOBapOB WJIK 00CITY>KHBaHUS;

0) cOOpoB ¥ HaJIOrOB HA YaCTHOE HEABMIKUMOE HMYIIECTBO,
HaxoJIsIIeecs: Ha TEPPUTOPUH TOCyAapCTBA TPEOBIBAHNUSA,
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B) HAQJIOrOB Ha HACJICICTBEHHOC WMYIICCTBO WJIM TIONUIMH Ha
HaCJICJJOBaHWE, WJIM HAJIOrOB Ha TIEPeXO0J] HMMYIIECTBA, B3UMACMbBIX
rocyJapCcTBOM MpeObIBaHUS;

I') HaJOrOB M COOPOB Ha YACTHBIN JOXOI, BKIIOYAs JOXObI C KallUTaa,
UCTOYHUK KOTOPOTO HAXOIMTCS B IOCYAapCTBE MPEOBIBAHUSA, U HAJIOIOB Ha
KaIUTAJIOBJIOKEHNUS B KOMMEpYECKHE WM (UHAHCOBBIC TPEINPHUATUS B
rocyaapcTBe NMPeObIBAHMS;

1) cOOpOB, B3UMAEMBbIX 3a KOHKPETHBIC BUIBI 00CTY)KHBaHUS;

€) PETUCTPAIMOHHBIX, CYJACOHBIX M PECCTPOBBIX MOIILJIUH, MUIIOTCYHBIX
cO0poB, repOOBBIX COOPOB.

OOCmy)KUBaIOIMKUA TIEPCOHAI OCBOOOXKIACTCS OT HAJIOTOB, COOPOB U
MOTIJTMH Ha 3apabo0THYIO TJ1aTy, MOJIy9aeMyl0 MU 3a CBOIO padoTy.

PaboTHUKM  KOHCYJIBCKOTO  YUYPEKICHHUS, HAHUMAIONIUE  JIWII,
3apaboTHas TJIaTa KOTOPhIX4 HE OCBOOOXICHA OT TOIOXOIHOTO HAJOTa B
rocyJaapcTBe TpeObIBAHUS, BBITOIHSIIOT 00s13aTeNbCTBA, HaIaraeMble
3aKOHAMHM W TIPaBWJIAMH JTOTO TOCYJapCTBa HA HAHWMATENIeHd B TOM, 4YTO
KacaeTcs B3UMaHHMsI IOJJ0OXOAHOTO HAJIOTA.

[IpencraBisemMoe ToOCydapcTBO MOXET OTKa3aTbCid OT  JIHOOBIX
NPUBWICTUHA M UMMYHUTETOB PAaOOTHUKOB KOHCYJIBCKOTO YUPEKICHHUS WU
YJICHOB WX ceMmei. Takol oTka3 Bcerjga JOJDKEH OBITH OMNpeesIeHHO
BBIPKEHHBIM M O HEM JIOJDKHO OBITH COOOIIEHO TOCYAapCTBY NMpeObIBAaHUS B
MCbMEHHOH (hopme.

OTKa3 OT UMMYHHUTETA OT IOPUCIUKIIMM B OTHOILIEHWUU TPAXKITAHCKOTO
WM aAMUHUCTPATUBHOTO JieJia HE O3HA4YaeT OTKa3a OT MMMYHHUTETa OT
UCTIOJIHUTETBHBIX  JCHUCTBUHN, SIBISIONIUXCS  pPE3yJIbTAaTOM  CyAcOHOTO
pElIEHUs; B OTHOILICHUH TaKUX JEHCTBUI HEOOXOUM OTACIbHBIN OTKA3.

KoHcynbckue JOMKHOCTHBIC JTUIA, KOHCYJIBCKHUE CITY)KAIUE W YJICHBI
WX CEeMEH, MPOKMUBAIOIIME BMECTE C HHMH, OCBOOOXIAIOTCS OT BCEX
00s13aHHOCTEH, MPETYCMOTPEHHBIX 3aKOHAMU W TIPaBUJIAMH TOCYAapCTBa
npeObIBaHUS B OTHOIIEHWW PETUCTPAIlMM WHOCTPAHIIEB, W OT IOIYYEHUS
pa3pelieHus Ha KUTEIbCTBO.

['ocynapcTBo TmpeObIBaHUS B COOTBETCTBHU C MPUHATHIMH B HEM
3aKOHaMHM W TIpaBWJIaMU paspeniaeT BBO3 U OCBOOOXKIAaeT OT BCEX
TaMO>XCHHBIX TIOIUIMH, HAJOTOB M CBS3aHHBIX C OTUM cOOpoOB, 3a
UCKITIOUEHHEM COOpOB 3a XpaHEHUE, MEPEBO3KY U MOJOOHOTO POJIa YCIYTH:

a) IpeIMeThI, TpeAHa3HAYEHHBIE Ui O(UIMATBHOTO TOJb30BAHUS
KOHCYJIbCKUM yUPEKICHUEM;

O)mpenMeThl, TpeIHA3HAYCHHBIE IS JIMYHOTO  TOJIb30BaHUS
KOHCYJIbCKUM  JOJDKHOCTHBIM ~ JIMIIOM  WJIM  4JICHAMH €r0  CEMBH,
MPOXKUBAIOIIMMH BMECTE C HUM, BKIIIOYAs MPEAMETHI, TIPETHA3HAYCHHBIC /IS
ero oOyctpoiictBa. KosnuectBo mNOTpeOUTENHCKUX TOBAPOB HE JIOJAKHO
MPEBBINIATh  KOJMYECTBA, HEOOXOIUMOTO ISt HEIMOCPEICTBEHHOTO
OTPEOJICHUS COOTBETCTBYIOIIUMH JIUIIAMHU.
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Koncynbsckue CIIy>Kauue MOJIB3YOTCS MIPUBUJIETUSIMU u
OCBOOOKIECHHUSIMH OT BCEX TAMOKEHHBIX ITOINIMH, HAJOIOB M CBSI3aHHBIX C
3THUM COOpPOB B OTHOIIICHUH MPEAMETOB, BBE3EHHBIX ISl UX MEPBOHAYATIBLHOIO
o0ycTpoicTBa.

JInyHbIN O6arak KOHCYJIBCKUX JTOJDKHOCTHBIX JIMI[ U YJIEHOB UX CEMEH,
MPOKUBAKOIIUX BMECTE C HUMH, KOTOPBIM CIEAYET BMECTE C STUMHU JIMLAMHU,
ocBoOOXKIaeTcst oT gocMoTpa. OH MOXKET OBITh JOCMOTpPEH JIMIIb B CiIyyae,
€CIIH €CTh CEPBhE3HBIC OCHOBAHUS INPEIINOJIaraTb, YTO B HEM COAEPHKATCSH
MPEAMETHI, BBO3 M BBIBO3 KOTOPBIX 3alpelICeH 3aKOHAMH W IIPaBUJIAMU
rocyapctsa mpeObIBaHUS WM KOTOPBIC IMONAIAIOT MOJI €r0 KapaHTHHHBIC
3aKOHBI U MpaBuia. Takoll JOCMOTP JOJHKEH MPOU3BOJIUTHCS B IMPUCYTCTBUH
COOTBETCTBYIOIIETO KOHCYJIBCKOIO JIOJDKHOCTHOTO JIMIA WM 4YI€HA €ro
CEMbH.

B ciiyuae cMeptu pabOTHUKA KOHCYJIBCKOTO YUPEKACHUS UM YieHA
€r0 CEMbH, TIPOKUBAIOIIETO BMECTE C HUM, TOCYIAPCTBO MPEOBIBAHUS:

a) pa3pemiaeT BbIBO3  JIBIDKMMOTO HMYIIECTBa  yMepIlero, 3a
UCKJIIOYEHUEM HMYIIECTBA, KOTOPOE OBbUIO MPUOOPETEHO B TOCyAapCTBE
npeObIBaHUS U BBIBO3 KOTOPOTO OBLI 3aMpPEIIeH B MOMEHT €ro CMEPTH;

0) HEe B3WUMaeT HUKAKUX TOCYJApPCTBEHHBIX, PAMOHHBIX WU
MYHULMIIAIBHBIX HAJIOTOB HA HACJIEACTBO WJIM MOIUIMH HA HACIEIOBAaHUE C
JIBIDKMMOTO HMMYIIECTBA, KOTOPOE HAXOJMWTCS B TOCYJapCTBE NpeObIBaHUS
UCKIIFOYUTEILHO B CBSI3U C NMPEOBIBAHUEM B 3TOM TOCYAApCTBE yMEPIIETO
JuIla B KadecTBe pabOTHHKA KOHCYJIBCKOTO YUYPESKICHHUS WM YjeHa ero
CEMBbHU.

['ocymapcTtBo  mpeObiBaHuMsS  00s13aHO  OCBOOOXKIAaTh PaOOTHUKOB
KOHCYJIbCKOTO YUPEXICHUS U 4YICHOB MX CEMEH, MPOKHUBAKOIIMX BMECTE C
HUMH, OT BCEX TPYJIOBBIX U T'OCYJAPCTBEHHBIX IOBUHHOCTEH, HE3ABUCHUMO OT
UX Xapakrepa, a TakKe OT BOMHCKMX MOBHMHHOCTEH, TAKUX, KaK PEKBU3ULUA,
KOHTPUOYLMS U BOEHHBII TOCTOM.

Bce nwma, mone3yronuecs: MPpUBUIICTUSAMA U UMMYHUTETaMH, 00sI3aHBI
0e3 ymiep0a A UX IPUBWIETHIA 1 MMMYHUTETOB YBaXXaTh 3aKOHBI U MPaBUIIA
rocynapcrBa mnpeObiBaHus. OHHM Takke 00s3aHBI HE BMENIMBATHCS BO
BHYTPEHHHE JIeJIa 3TOr0 TOCY1apCTBa.

KoHcynbckue momenieHusi He JIOJDKHBI HWCIIOJIB30BaThCA B IEISIX,
HECOBMECTHUMBIX C BBHITIOJIHEHUEM KOHCYIbCKHUX (DYHKIIHIA.

PaboTHMKM KOHCYIBCKOTO YUpEXKACHHUS JOHKHBI COOM0NATh JHOOBIC
TpeOOBaHMsI, TPETyCMOTPEHHBIE 3aKOHAMH ¥ TIPaBWJIAMH TOCYAapCTBa
npeObIBaHNUS B OTHOIICHHWH CTPAaXOBaHUS OT Bpeaa, KOTOPBIA MOXKET OBITh
MPUYUHEH TPETHUM, JIUIIAaM B CBSI3U C MCTOJIB30BAHHEM JIFOOOTO JOPOKHOTO
TPAHCIIOPTHOTO CPEJICTBA, Cy/AHA WIIH CaMOJIeTa.

KoHcynbckue JOKHOCTHBIC JIMIIAa HE JOJDKHBI 3aHUMAThCS B
rocyJiapctBe  mpeObIBaHUS  KaKOU-TMOO  mpodeccuoHanbHON WU
KOMMEPUYECKOH JIeATEITHHOCTBIO C IEIBI0 MOIYICHUS JTUYHBIX JOXO/IO0B.
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KoHCynbCcKue NPUBWIETHA U IMMYHUTETBI HE MPEIOCTABIISIIOTCS:

a) KOHCYJIbCKUM  CIYXaIllUM WJIA PpabOTHUKAM OOCITYXHBAIOLIETO
NepCcoHaja, KOTOpPblE B TOCYJapCcTBE MNpPeObIBaHUS 3aHMMAIOTCS YacTHOU
JEATEIbHOCTHIO C LEJIBIO MOJIyYEHUS TI0X0/I0B;

B) WIEHAM CEMbU pPAO0OTHHUKA KOHCYJIBCKOTO YUPEKIEHUS, KOTOpbIC
cCaMU 3aHMMAIOTCS, B TOCYJIapCTBE MPEOBbIBAHUS YACTHOW JEATEIbHOCTHIO C
LEJIBIO MOJYYEHUS JOXOI0B.

PaboTHUKN KOHCYJIBCKOTO YUPEKICHHUsI, SIBISIOMIMECS TpakJIaHaAMHU
rocy1IapcTBa MpeObIBaHUS HIIM TIOCTOSTHHO ITPOKUBAIOIINE B HEM, M WICHBI X
ceMei, a TakKe YacTHbIC JIOMallHWE PAOOTHUKW  IOJB3YIOTCS
MIPEUMYILECTBAMH, TPUBUJICTUSIMA U UMMYHHUTETAMU JIMIIb B TOM CTEIICHH, B
KaKOM OHU MPENOCTaBJICHbl UM TOCyAapcTBOM IMpeObiBanus. ['ocymapcTBo
npeObIBaHUs, OJTHAKO, JOJKHO OCYIIECTBISATh CBOIO IOPUCIUKIIUIO HaJ dTUMU
JUIAMH TakUM 00pa3oM, 4TOObl HE CO37aBaTh HEHYXHBIX MPENATCTBUI
BBITIOJTHEHUIO (YHKIIMI KOHCYJIBLCKOTO YUPEKICHUS.

daMmwIMM  COTPYAHUKOB  JUILNIOMATUYECKOTO  IPEICTAaBUTENILCTBA,
KOTOPBIM MOPYYEHO BBITIOJIHEHHE KOHCYJIbCKUX byHKIMi
NPEACTAaBUTEIILCTBA, COOOIIAIOTCS ~ MHUHUCTEPCTBY  MHOCTPAHHBIX  JIel
rocyJapctsa mOpeObIBaHUS WM  OpraHy, YIOJHOMOYEHHOMY  OTUM
MUHUCTEPCTBOM.

[Ipn  BBITOTHEHWH  KOHCYJIBCKHX  (YHKIUHA  JUINIOMAaTHYECKOE
NPEACTAaBUTEIILCTBO MOJXKET OOpamarbcsi KaKk K MECTHBIM, TaK U K
IIEHTPaJbHBIM BJIACTSAM TI'OCYJIapCTBa MPEObIBAaHKMSA B TOM Mepe, B KaKOH 3TO
pa3pelIarT 3aKOHBI, MPaBuiIa U 00bIYau TOCyIapcTBa MPEObIBAHMS.

[IpuBunerni ¥W HWMMYHHUTETBI COTPYJAHUKOB JUINIOMATHYECKOTO
MPEICTAaBUTEIIbCTBA, BBHITIOJHSAIONINX KOHCYJIbCKHE (DYHKIMH, MPOIOJDKAIOT
pEryMpoBaTbCs HOPMAaMH MEXKIAYHApPOJHOTO MpaBa, COAECPXKAIIUXCA B
Benckoint konBennuu O guinioMaTudecKux cHomeHudax 1961 roxaa.

8. Koncynvckuii 0oocmyn

['ocynmapcTBo mpeObIBaHMS B COOTBETCTBUU C MEXTyHAPOIHBIM TIPaBOM
00s3aHO  00ECTeYUTh KOHCYJIBCKHM JOJDKHOCTHBIM JIMIIAM  CBOOOJIHO
CHOCHUTBCSI C TpakJIaHaMH TPEACTaBIIEMOr0 TOCYAapCTBa M OCYIIECTBISAThH
JOCTYI K HUM. TOYHO TaKke rocyJapcTBO MpeObIBaHUs 00s13aHO 00ECTICUHTh
rpakJaHaM TPEJCTaBISIEMOr0 TOCYAapCTBa JOCTYH K KOHCYJIBCKUM
JOJDKHOCTHBIM ~ JIMIIAM ~ TIPEJACTABIISIEMOT0 TOCyJapcTBa U CBOOOIHOTO
CHOIIICHUSI C HUMH.

KoHcynbckne  MOJDKHOCTHBIE — JIMIIa  MOTYT  oOpamartbest K
KOMITETEHTHBIM BJIACTSM TOCyJapcTBa NpeObIBaHUS 3a COJCUCTBHEM B
PO3BICKE MPOMABIIUX 0€3 BECTH TpakJaH MPECTaBIIEMOT0 TOCY1apCTBa.
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9. Koncynbckue (yyuKyuu 6 omHouteHuu apecma u cyoeonozo
paszoupamenvcmea

B ciyuae apecta 1100010 rpaxiaaHuHa MpeCcTaBlISIEMOTO rOCy/1apcTBa
Ha TEPPUTOPUU KOHCYJIBCKOTO OKpyra, KOMIIETEHTHBIE OpraHbl roCcyJapcTBa
npeObIBaHUA ~ O€30TjIaraTeibHO  YBEIOMJISIIOT 00 9TOM  KOHCYJIBCKOE
YUpEKICHUE MPEACTABIISIEMOrO TOCY1apCTRBA.

JIroboe coobiieHue, agpecyeMoe 3TOMY KOHCYJIBCKOMY YUPEKICHUIO
rpaXJaHUHOM MPEACTABIISIEMOrO T'OCYIApCTBA, HAXOIAIIMMCS MO apecTOM,
0e30TiaratellbHO TEpeaacTcs OpraHaMHu TOCYyJapCTBa NPEOBIBAaHUS STOMY
KOHCYJIbCKOMY YUPEKJICHUIO.

KoHcynbCkOe  HOMKHOCTHOE — JIMIIO  MMEET  MPaBO  IMOCEUIATh
HaXOJAIIErocs MO apeCTOM I'PpaXXJaHWHA MPEACTABISIEMOr0 roCyJapcTBa s
Oeceabl C HHMM, a TakKe C LEJIbIO Mepellayd WIK TMOJYYEHHUs] OT HEro
KOPPECHOHACHIIMU U MOCBIJIOK U JIJIsl PUHSITUSL MEP K 00€CTICUEHUIO JJI1 HETO
IOPUANYECKOTO MPEACTABUTENLCTBA. PaspermieHne Ha TNEpBOE€ U3  ITUX
MOCEILIEHUH JJaeTCs B CPOK JO TPEX CYTOK.

Pazpemiennss Ha  mocieAyrolmMe — MOCEHICHUS  JAalTCd — 4Yepe3
ONpeJICTICHHbIC IEPUOLI BPEMEHH, HO HE PEKE UeM pa3 B 2 Mecslla.

KoHCynbCKkue MOMKHOCTHBIE JIMIA BO3ACPKUBAIOTCS OT MPUHATHSA
JOOBIX MEp OT WMEHH HaxXOAAIIErocss TOJ apecTOM Tpa)kIaHWHA
MPEICTABISIEMOTO TOCYJapCTBA, €CIH JAaHHBIA TPAKIAHUH B MHPUCYTCTBUU
KOHCYJIBCKOTO JIOJDKHOCTHOTO JIMIA TIPSIMO  BO3Pa)XaeT IMPOTHUB TaKUX
JICUCTBUM.

['ocynapcTBo mpeObIBaHMS WH(POPMHUPYET TPaKJIaH MPEICTABISIEMOIO
roCyAapcTBa, HAXOASAIIMXCS O CTPAXKEHW WU MOJJICKAINX CyAy WIM UHOMY
pa3OuparenbCTBy, O TMOJIOKEHHMSIX HACTOSIIEH CTaThd, O YEM JeaeTcs
COOTBETCTBYIOIIAs 3alKCh B MATEpUAIAX YTOJIOBHOIO Aea.

10. Koncynsckue (pynkuyuu 6 omnouieHuu Hacjieocmea

KomnerenTHble oOpranbl rocyjnapcrBa NpeObIBaHMS B BO3MOXKHO
KOPOTKHUI CPOK YBEIOMJISIOT KOHCYJIBCKOE JOJDKHOCTHOE JIMLO O CMEPTH HA
TEPPUTOPUM €r0 KOHCYJBCKOI'O OKpyra JMIa, KOTOpPO€ JTHUM OpraHam
U3BECTHO KaK TPaXIAHWH TNPEJICTABIIEMOrO TOCYyJapCcTBa, a TaKKe
UHPOPMUPYIOT ~ KOHCYJIbCKOE€  JODKHOCTHOE — JIMI0O O  HAJIWYHUH
HACJIEJICTBEHHOI'O0 MMYLIECTBA, 3aBELIaHUs, a TakKe O TOM, YTO Kakoe-110o
JUL0, HAaxoJslleecs WM IMPEeACTaBICHHOE Ha TEPPUTOPUU ToCyAapcTBa
npeObIBaHUs, HA3HAYEHO PACIOPSAIUTENEM 3TOI0 UMYIIIECTBA.

KoMmmiereHTHBIE OpraHbl rocyiapcrBa HpeObIBaHHS B  BO3MOXKHO
KOPOTKHH CpPOK HHPOPMHUPYIOT KOHCYJIBCKOE JOJDKHOCTHOE JIMIIO O
HACJIEJCTBEHHOM HMYLIECTBE, OCTABJIEHHOM Ha TEPPUTOPUU TOCyAapCTBa
npeObIBaHUs, B TOM CJy4yae, KOrjJa HacJeIHUKOM WJIM OTKa30IoJlydareseM
SBIIAETCS. TPEJICTABIIEMOE TOCYJapCTBO WJIM KakKoe-IM0O JHUIO0, KOTOpOe
U3BECTHO 3TUM KOMIIETEHTHBIM OpraHaM KakK TpaXIaHWH MPEICTaBIAEMOIO
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rocyJ1apcTBa.

Ecnu xoHCYIbCKOE AOMHKHOCTHOE JIULO MEPBBIM y3HAET O CMEPTH Ha
TEPPUTOPUU TOCYyJIapcTBa MNpeOBbIBaHUSA TpaKIAHUHA TMPEACTABIIEMOTO
rocy/apcTBa WJIM O HaJU4WMd Ha TEPPUTOPUU TOCYAApCTBA MPEOBIBAHUS
HACJIEJICTBEHHOTO HWMYIIECTBA, OCTABJICHHOTO TOKOWHBIM Tpa)XIaHUHOM
NpPEeACTaBIsIeMOr0 rocy1apcTBa, OHO MHGOOPMUPYET 00 STOM KOMIIETEHTHBIE
OpTraHbl TOCYJapCcTBa MPEObIBAHUS.

KoHcynbckO€ ~ JAODKHOCTHOE  JIMIIO B OTHOIIGHWH  BOIPOCOB
HACJIE/ICTBEHHOTO HMMYIIECTBA, B COOTBETCTBUU C 3aKOHAMHU M MpPaBUIAMHU
rocyapcTBa npeObIBaHus, UMEET MPaBo:

a) MPOCUTH FOCYAAPCTBO NMPEOBIBAaHUSI MPUHATH MEPbI WIH K€ JIMYHO
OPEeIIPUHATh IIAark 1O  OOECHEUEHHUIO0  3alIMUThl, COXPAaHHOCTH MU
PacCTIOPSKEHUIO STUM HACTIEACTBEHHBIM UMYIIIECTBOM;

0) obecneunBaTh MPEACTABUTENIBCTBO IPaXJIaHUHA MPEICTABISIEMOTO
roCy1apCTBa, UMEIOIIETO 3aKOHHBIM HHTEPEC B ’TOM UMYLIECTBE, KOTOPBIN HE
IPUCYTCTBYET B TOCYIapCTBE MPEOBIBAHUS M HE UMEET B HEM MPEACTABUTEIS.

B Tom  cnydae, korjga NPUHUMAIOTCA MeEphl 1O 00ECTEUEHUIO
NIPEACTABUTENIBCTBA, 3TO IMPEACTABUTENIBCTBO JIEMCTBYET 1O TEX IOp, MOKa
IPE/ICTaBIIEHHbIE TAaKUM OOpa3oM JIMIla HE Ha3HA4aT CBOMX COOCTBEHHBIX
IpeCTaBUTENIeH WM HE BO3bMYT Ha ce0sl OTBETCTBEHHOCTh 3a 3aIUTY CBOMX
1IpaB U UHTEPECOB.

Ecnmu kakoit-nmu0o rpakiaHuH MPEeACTABISIEMOTO TOCY1apCTBA YMPET B
NEepUOJ CBOET0 BPEMEHHOI'O0 HAXOXKACHUS Ha TEPPUTOPUU TOCyAapcTBa
npeObIBaHUS, MPU OSTOM HE HMEsI B OTOM TOCYJapCTBE TOCTOSHHOTO
MECTOXKHUTEIBCTBA, KOHCYJIBCKOE JOJDKHOCTHOE JIMIO C YYE€TOM 3aKOHa
MIPEJICTABISIEMOTO TOCYIapCTBA MOXKET BCTYIIUTh BO BPEMEHHOE BJIAJICHUE U
pacropsiANThCA IOKYMEHTaMU, JE€HbraMU U JIPYTUM JIMYHBIM HMYIIECTBOM
yMEpIIETro MpU TOM YCJIOBUH, YTO HA TEPPUTOPUU IOCYIapCTBa NMPeObIBAaHUS
HET JINI[A, UMEIOILIETO MPABO MPETEHI0BATh HA TAKUE JIOKYMEHTBI, ICHbI'U WUJIN
JUYHOE wuMyllecTBo. IIpaBa BpeMEHHOro BIAJACHUS MEPEHAIOTCA B
COOTBETCTBHUH C 3aKOHAMU U MPaBUJIIAMHU IrOCyJapCcTBa MPEObIBAHUS JOIHKHBIM
o0pa3oM Ha3HAYEHHOMY pACIOPSAUTENI0 WIM WHOMY YIOJIHOMOYEHHOMY
Ly .

[IpencraBisiemoe  TrocygapcTBO W TOCYAAapCTBO  NIpeObIBaHUSA
COAEUCTBYIOT IIEpelaue HACIEACTBA:

a) TyTeM BbIJA4M pa3pelieHuss Ha BbBIBO3 W BBO3 MPEIMETOB,
SBJISIFOLLMXCSA YacThIO HACJIEJACTBEHHOIO MMYIIECTBA, B TEX CIydasX, KOTJa
BBIBO3 M BBO3 3THUX MPEIMETOB MPSIMO HE 3alpelieH 3aKOHAMH U MpaBUIaMU
rocyJ1apcTB, OT KOTOPBIX TpeOyeTCs Bbljaya pa3pelieHus Ha BBO3 WU BbIBO3;

0) myTem BbIJJaud pa3pelieHUss Ha peaau3aluioo 00l yactu
HACJICJICTBEHHOTO HMYIIECTBA, KOTOpass HE BBIBO3UTCS B COOTBETCTBUHU C
MOJIO’KEHUEM TOJIMYHKTA a) HACTOSIIEro MyHKTA;

B) IyTEM BBIJIaud pa3pelieHus: Ha MEePEeBOJl YUCTOU BBIPYUKH OT TaKOM
peanu3zalMyM 32  BBIYETOM  BO3HArpaXXJI€HWH, HAJIOrOB U  IOIUIMH
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OTKa30IIOJIy4yaTelIl0 B TOCYJAapCTBE €ro MECTOXHUTEIbCTBA B BaJIOTE
IPEACTaBIIAEMOrO0 TOCYAApCTBA WM JIHOOOM CBOOOJHO KOHBEPTUPYEMOU
BAJIIOTE.

KoHcynbckoe JODKHOCTHOE JIMIIO MOXKET OT HMMEHHM TpakJIaHMHA
MPEICTaBIIIEMOr0 TOCYJapCcTBa, €CJIM TaKOM TpaKAaHWH HE HAXOAMUTCS Ha
TEPPUTOPUM TOCYJIapCTBa NpeObIBaHUS, MOJy4YaTh OT Cy/Aa, BJACTEH WIH
OTIIENBHBIX JUI[ JACHbI'M WM WHYIO COOCTBEHHOCTb, Ha KOTOPYIO JaHHBIN
rpaXJaHUH MMEET MPaBO B CBSI3W CO CMEPTHIO JIIOOOrO JHUIA, BKIIOYas
HACJIEJICTBEHHOE MMYUIECTBO, IUIATEXKHU, CJICJIaHHbIE B COOTBETCTBUU C
3aKOHAaMH O BBIIUIAT€ KOMIIEHCAMHA B CBSI3M C HECYACTHBIMHU CIIy4yasMH, a
TaKXe IUIATEXH MO CTPAXOBBIM IOJIMCAM B CBSI3U CO CTPAXOBAHUEM KU3ZHHU.

Koncynvckue ¢hynkyuu 6 omnouweHuy 60npocos eparicoancmed

KoHcynbckoe T0IKHOCTHOE JIMIIO UMEET MPABO:

a) PpErucTpuUupoBaTh rpaxaaH MPEeACTaBIIEMOro roCyaapCcTBa;

0) mpuHMMAThb 3asBJICHHS W TIOJNy4aTh, BbIIaBaTh WU BpPyYaTh
JIOKYMEHTBI, KacalolllMecsi BOINPOCOB TIPa)XJaHCTBA, C YYETOM 3aKOHOB U
MOCTAHOBJICHUM MPEJICTABISIEMOT0 TOCY1apCTBA.

KOHC_)/]ZbCKue d)yHKLﬂ/tu 6 OMHOUleHUU 6onpocos ZpCZOfCOCZHCKOZO COCMOAHUA

KoHcynbCcKO€ TOIKHOCTHOE JINLO UMEET IPABO:

a) BECTM KHUTM 3alMced  POXACHHA U  CMEPTU  TpaxJaH
IPEICTaBIIIEMOr0 rocyapcTBa U MPUHUMATh U I10JIy4YaTh COOTBETCTBYIOIINE
COOOIIEHUS U TOKYMEHTHI;

0) mpuUHMMATH JIOObIE XOJaTaliCTBAa WM 3asBJICHHS, KaCalOIUECs
"I"'paxx1aHCKOr0 COCTOSIHHS TPaXKAaH MPEICTABISIEMOTO rOCyJapCcTBa.

KOHC_)/]leKue CﬁyHKLﬂ/lu 6 OMHOWEHUU onexKku u nonevyumesrbcmea

B cnydyae HanmmMuuMdg 'y KOMIIETEHTHBIX OPraHoB T'OCYJapCTBa
npeOBbIBaHMSI COOTBETCTBYIOIIEH HHPOPMAIIK OHU 0053aHbI 0€30TIaraTeNIbHO
YBEJOMJIATh KOMIIETEHTHOE KOHCYJIBCKOE YUpEXJCHHE O JI00OM cilydae,
KOI/Ia Ha3HA4Y€HHE ONEKyHa WJIM [ONEYUTENId OTBEYaeT MHTEepecaM
HECOBEPIICHHOJIIETHEIO WM JPYyroro Jjuia, He OO0JaJarolero IOJIHOM
J€ECIIOCOOHOCTBIO M SABJIIOILEIOCS  IPaKJAaHUHOM  IMPEACTABIISEMOTrO
rocy1apcTBa.

KoHCcynbckoe  JOMKHOCTHOE JIMLO HMEeT IMpaBo  IpejlaraTh
KOMIIETEHTHBIM ~ OpraHaM  TIOCyJapcTBa  NpeObIBaHUA  KaHAUAATYpHI
HOJXOJSIINX JIML AJ11 HA3HAYEHUsI UX ONEKYHaMU U ITONEUYUTEISIMHU.
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Koncynvckue ¢hynkyuu no oxazanuro nomowu cyoam

KoHCcynbckoe  JOKHOCTHOE  JIMIO HMMEET IPaBO  OKa3bIBaTh
HAJUIEKAL[YI0 NTOMOIIb U MOAJAEPKKY CyAHY MPEACTABISIEMOr0 TOCYAapCTBa,
HaxoJsUIEMyCsl B IMOPTY WIM Ha HMHOW SIKOPHOW CTOSIHKE B TIOCYJapCTBE
npeObIBaHUsSI WJIM K€ BO BHYTPEHHUX BOJAX M TEPPUTOPUATIBLHOM MOpE
rocyzapcTBa npeObIBaHUs.

KoHcynbCcKOE JTOJDKHOCTHOE JIMLIO MMEET IMpaBO BCTpPEYaTbCsd U
CHOCHUTBCS C KalMTaHOM M WICHAMHU SKUIIaka Ha CyJIHE U B JIFOOOM JAPYyrom
MECTE B COOTBETCTBUH C 3aKOHAMU U IIPaBUJIaMH I'OCY1apCTBa MPEObIBAHMSL.

KoHCynbCckoe  TOJKHOCTHOE — JUII0O  MOXET  oOpamarbcs K
KOMIIETEHTHBIM ~OpraHaM TroCyJapcTBa IMpeObIBaHMS W MPOCHUTh HX
HOJJEPKKH B OCYLIECTBICHUU €ro (PyHKUMH B OTHOLIEHUH BCEX BOIIPOCOB,
Kacaroluxcs CyJiHa MPEJCTABIIEMOI0 rocyJapcTBa, a TakKe B OTHOLICHUU
KallTaHa, YWICHOB HKUIIaXa U Ipy3a.

Oka3zanue nomowiu Kanumary u IKunasicy

B Toii Mmepe, B KakOM 3TH IEUCTBUSA HE INPOTUBOpPEYAT 3aKOHAM U
npaBWjaM TOCyAapcTBa MPeObIBaHUS, KOHCYJIBCKOE JIOJDKHOCTHOE JIMIIO
HMMEET MPaBo:

paccienoBath Jito0ble, HHIMACHTBI, HWMEIOIIUE MECTO Ha 0OpTy cyaHa
MPEACTaBISIEMOr0 TOCYJAapCTBa, OINpalIdBaTh KaluTaHa M JIIOOOTO 4YieHa
DKUMNAXU B CBA3M C TAaKAMUA WHLOUJICHTAMHU, JIOCMATPUBATH CYHOBbIE
JOKYMEHTBI, I10Jy4aTh HWHGOPMAIMI0 OTHOCHUTEIBLHO peiica M IyHKTa
Ha3HAYCHUS CYyJIHA, a TAKXXe OKa3bIBaTh IOMOIIb B CBSI3M C NPHOBITHEM U
OTOBITHEM CyJIHA U €r0 HaXOXXJEHUEM B MTOPTY;

paspelars CIopbl MEXAY KAllUTaHOM M WICHOM DKHUIIaXa, BKIIHOYast
CIIOPBI B OTHOLIEHUH 3apa0OTHOM IIATHI U TPYJIOBBIX JTOTOBOPOB;

BBITIOJTHATE (POPMAJIBHOCTH, CBSI3aHHBIE C HAaMOM M YBOJIbHEHHUEM
KalMTaHa UJIM YICHOB DKUMAXA;

OKa3bIBaTh COJZICHCTBUE B [PENOCTABICHUY HEO00XO0IUMOM
MEIULIMHCKOW MOMOIIU KANUTAHY, YWIEHAM JKHUIIaXa U NacCcaXXupam CyJHa, a
TAK)KE MPUHUMATh MEPHI K UX BO3BPALCHUIO B MPEACTABIAEMOE TOCY1aPCTBO;

M0JIy4aTh, COCTaBJISATh, 3aBEPSTh WM MPOJIEBATH CPOK JEHCTBUS
100010 3asBJICHUS WU HHOTO JIOKYMEHTA, IIPEeTyCMAaTPUBAEMOT0 3aKOHAMH U
[paBUjIaMy  MPEACTABISAEMOrO0  TIOCYJapCTBa, B  OTHOIICHUHU  CyJHA
MPEACTABIISIEMOrO IOCYAAPCTBA WUIIA €r0 IPy3a;

NPUHUMATh JPYTHe MEpPhl UIsi IPUMEHEHHUS 3aKOHOB W MPABUII
IIPEICTABISAEMOI0 TOCYAAPCTBA B OTHOLLIEHUH TOPTOBOI'O CYJA0XOCTBA,

KoHcynbckoe MOMTKHOCTHOE JIMIIO HMMEET MPaBO B COOTBETCTBUU C
3aKOHAMU U TMPaBWJIAMHU TOCYJIapCTBa MpeObIBaHUS COMPOBOXK/IATh KanmuTaHa
WIK JI000r0 4YieHa JKUIaXka B CyJle WIM JPYTruX OpraHax TIocCyAapcTBa
npeObIBaHUS JIJIsl OKa3aHUSI UM TTIOMOIIIH.

KoHcynbckoe TOKHOCTHOE JIMILO TakXke MPUCYTCTBYET B TOM cllydae,
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KOTJIa KOMIIETEHTHBIE OpPraHbl FOCYAapCTBA MPEOBbIBAHNS BHI3BIBAIOT KallMTaHA
CyJIHa WM KaKOro-nbo 4jeHa 3KUIa)a MpeICTaBIsIeMOro rocyqapcrsa s
Jla4y NIOKa3aHuM Ha Oepery 1o BOIpocaM, KacaroluMCs CyHa.

3a UCKIIIOUEHUEM TEX CIIy4aeB, KOI'/la 3TO OCYILECTBISETCS 10 Mpoch0e
WIN C pa3pelIeHNus KOHCYJIBCKOIO JOHKHOCTHOIO JIMIA WIIM KallUTaHa CyJHa
IPEICTaBISIEMOrO TOCYJapCTBa, CyAeOHbIE WM JpyrMe KOMIIETEHTHBIE
OpraHbl rocyjapcrsa NpeObIBaHMsS HE BMEIIMBAIOTCS Ha OOpTYy cyaHa
IPEICTaBISIEMOr0 TOCYJIapcTBa BO BHYTPEHHME Jejla CyJHa IO BOIIpOcaM,
KaCarolUMCsl B3aMMOOTHOIIEHUN MEXJIy WWIEHAMHM OJKHIaXa, TPYIOBBIX
OTHOIIECHUH, JUCUUIUIMHBI Ha OOpPTYy CyqHa U JAPYTUX MEPOINpPHUSTHI
BHYTPEHHETO XapaKTepa, UMEIOIINUX OTHOLIEHUE K CYJHY, IIPX YCIIOBUH, YTO
OpU 3TOM HE HaApyIIAIOTCS 3aKOHbI M IpPaBHJIA, Kacaroluecss 00ecredeHUs
CIIOKOMCTBUSA U O€30IIaCHOCTH rOCY1apCTBA IPEObIBAHHUS.

OTO TOJIO)KEHHE HE NPUMEHSIOTCSA, OJHAKO, K OOBIYHBIM MeEpaMm,
CBA3aHHBIM C TaMOXXEHHBIM JOCMOTPOM, MMMUIPALMOHHBIM, TACIOPTHBIM U
CaHUTApHBIM  KOHTpOJIEM, WIM K JIpyrdM MepaMm, [PUHUMAEMbIM
KOMIIETEHTHBIMU OpraHaMy TOCyJapcTBa NpeObIBaHUSA MO NpPOChOe WU ¢
coryacus KalnuTaHa CyJiHa.

DyHKYyUU KOHCYA NO OKA3AHUIO NOMOWU 8 CILyYae NO8PeHCcOeHUs: Cy008

Ecnu cynHo mnpenctaBisieMOro rocyaapcTBa NMOTEPHENO KpPYILICHHE,
CeJ0 Ha MeJb WM UHBIM 00pa3oM MOCTPajajio BO BHYTPEHHUX BOAAX WIIU
TEPPUTOPUATIBHOM MOPE TOCyJapcTBa MpeObIBaHUS, KOMIIETEHTHBIE OPTaHbl
rocyJiapctBa npeObIBaHUS B BO3MOXKHO KOPOTKHU CpOK HHGOPMHUPYIOT 00
ATOM KOHCYJIBCKOE JIOJDKHOCTHOE JIMIIO U COOOIIAI0T €My O Mepax, MPUHATHIX
JUTsI CTTIACEHMSI TACCaXUPOB, IKUIIAXKa, CyJIHA U €0 Tpy3a.

KoHcynbckoe JOMKHOCTHOE JIMIO MOKET OKa3blBaTh MOMOIIL CYIHY
MPEACTaBIsEMOr0 TOCYJapCTBA, YJIE€HAM €0 SKHUIa)ka U Macca)xxupam CyJHa,
100 MPOCUTH TOCYAPCTBO MPEOBIBAHUS OKA3aTh TAKYH0 TIOMOIIIb.

Ecnu Bnapenen cyaHa MpeNCTaBIISIEMOrO TOCYJapCTBa, KAMUTaH WIH
JPYroe YMOJIHOMOYEHHOE JIMII0 HE B COCTOSHHHM TPUHATH HEOOXOIUMBIC
MephbI sl 00eCreueHusl OXpaHbl U CIIACEHUS CyJHA WIM €ro rpy3a Wiu JJs
TOro, 4YTOOBI pACMHOPSIUTHCS WMMH, KOHCYJIBCKOE JOJKHOCTHOE JIUIIO
NpEeACTaBIsIEMOr0 rocy1apCcTBa OT UMEHH BIIaJIeblia TU0O0 MPUHUMAET TaKUe
Mepbl, KOTOpbIE MPUHST Obl BIaelel CyJHa WIK Ipy3a B TAKOM cllydae, Tu0o
oOpaiaercst K rocy1apcTBY MPeObIBaHUSI C MPOCHOOH MPUHATH TAKUE MEPHI.

DTO MOJIOKEHUE TMPUMEHSIOTCS TaKKe€ B OTHOIICHUU MPEIMETOB,
NpUHAAIeKAIIMX TPAKIAHUHY MPEACTABISIEMOT0 TOCYAapCTBA WA TPETHErO
roCyapcTBa, U KOTOPhIE ObUIM HaiiieHbl Ha Oepery Wi B BOJaxX rocyaapcTBa
npeObIBaHUS UM OBLIN JIOCTABJIEHBI B MOPT IOCYAapCTBA MPEObIBAHMS.

KomMmrmiereHTHBIE Opranbl TOCyAapcTBa MPEOBIBAaHUS OKa3bIBAIOT BCIO
HEOOXOMMYIO TIOMOIIb KOHCYJIBCKOMY JTOJDKHOCTHOMY JIUITYy TPU MPUHATUAU
Mep, CBA3aHHBIX CO CIACEHUEM CY]IHA MPECTaBISIEMOTO FOCY1apCTBa.

CynHO TpeaCcTaBIIEMOr0 TroCyAapcTBa, KOTOPOe OBLIO MOBPEXKICHO, a
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TaK)K€ €ro Trpy3 W UMYIIECTBO OCBOOOXKIAIOTCS OT TaMOXXEHHBIX HAJIOTOB,
cOOpOB W TIONIIMH B TOCYAapCTBE NPEOBIBAHUSA, 3a HCKIIOYCHHUEM TeX
Clly4aeB, KOrjJa CyJHO W €ro Tpy3 OCTaBJCHbl B 3TOM TOCYAapCTBE B
OKHJIaHWHW yTUTAThI TIONMIHHBI.

['ocynapcTtBo mnpeObiBaHus 00O€CHeYMBAaeT BCE BO3MOXHOCTH IS
BBITIOJTHCHUS KOHCYJIbCKUM YYPEKICHUEM CBOUX (QYHKITHH.

['ocymapcTBO TpeObIBaHUS OTHOCUTCS K KOHCYJIBCKUM JOJKHOCTHBIM
JWIIAM C JIOJDKHBIM YB2XCHHEM WM NMPUHUMACT BCE HAJJICKAIINE MEpbI s
NpeIyNpPEekKICHNS KaKUX-THOO TOCSTaTeNbCTB HAa JIMYHOCTh, CBOOOAY WIIH
JIOCTOMHCTBO KOHCYJIBCKUX JOJDKHOCTHBIX JIMIl WJIM HWHBIX pPaOOTHUKOB
KOHCYJIbCKOTO YUPEXKICHUS, HE SBISIONIMXCS TpakIaHaMU TOCYyJAapCTBa
npeObIBaHUS ¥ HE HMEIONIMX B TOCYJapcTBE IMpeObIBaHMs —CTaTyca
MHOCTPAHIIA, KOTOPOMY Ha 3aKOHHOM OCHOBAaHUHU DPAa3pEUICHO IMOCTOSHHOE
MECTOXKUTEILCTBO, a TaKXKE UYJICHOB CEMEH, TOCTOSHHO MPOKHBAIOIUX C
JTHOOBIM M3 BBIICYTTOMSHYTBIX JIHII.
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I'naBa 5. MexayHapoaHbie OpraHu3anuy U KOHGepeHunu
1. Mestcoynapoonsvie opzanuzayuu, noHamue u Kiaccuurayus

[lepBble  MEXAYHAPOAHBIE MEKIPABUTEIBLCTBEHHBIE OPraHU3aLUU
NOSIBUJIMCh B CEpelluHE JAeBATHAAUATOro crojietus. Mx mnosiBiaeHue ObLIO
BBI3BAHO CTPEMJICHHEM HE3aBHUCUMBIX CYBEPEHHBIX I'OCYAapCTB K YCHJICHHIO
CBOEr0 BJIMSIHUSA HAa MEXKIYHApOJHbIE OTHOIICHUS 4YE€pe3 KOHLIEHTPALUIO
MHTEPHALIMOHAJIBHBIX YCHJIMA TIO HCIOJIb30BAaHUIO PE3YJIbTATOB HAyYHO-
TEXHUYECKUX JOCTUKEHHUM.

MexyHapoaHble OpraHU3aliy WUIparoT CYILIECTBEHHYIO pOJIb B J€JIe
COTPYJHHYECTBA TOCYHApPCTB U OCYIIECTBIECHHE WMH MHOI'OCTOPOHHEH
quroMaTtud.  Poct  MEXIyHapOIHBIX JKOHOMHUYECKHX, IOJUTUYECKUX,
BOCHHBIX U MHBIX OTHOIICHUI MEXKy TOCYJapCTBaMH MPUBEI K MOSBICHUIO U
KOJIMYECTBEHHOMY POCTY MEXAYHApOIHBbIX opranusanui. «llo HexoTopbIM
NAaHHBIM HMX HacuuThIBaeTcad Oojiee 7 Thicay, u3 HuX Ooxee 300-
MEKIIPABUTENBCTBEHHBIE OPraHU3alMi, YTO MO3BOJSET TOBOPUTH O HAMYUU
CHUCTEMBI MEXKIYHApPOJHBIX OpraHM3aluld, B LEHTPE KOTOPOW HAXOIAUTCS
OOH»"®, Ota cucrema COCTOUT u3 MEXIOCYIapCTBEHHBIX
(MEXIMpaBUTENLCTBEHHBIX) OPTaHU3aIUH, T.€., TAKUX OpraHU3allNi, YIeHaMu
KOTOPBIX SBIIAIOTCS rocynapcTBa. M HempaBUTENbCTBEHHBIX, 00bEINHAIOIINX
T€ WIM WHbIE BHYTPUTOCYJAPCTBEHHbIC OpPraHU3allMi WIH OpraHbl U
00BbeIUHAOIINE OOIIIECTBEHHBIE OpraHU3allMM WA YacTHBIX  JIUII.
MeXIpaBUTENbCTBEHHBIE W HEMPABUTEIIbCTBEHHbIE  MEXKIyHApOJIHbIE
OpraHU3alH UMEIOT PA3JIMYHYIO IIPABOBYIO IIPUPOLY.

MexnayHapoaHas opraHu3alus — 3TO OOBbEIMHEHHE TOCYNapCTB, B
COOTBETCTBUM C MEXIYHAPOIAHBIM IIPABOM M HA OCHOBE MEXAYHAPOIHOTO
JIOTOBOpa JIi OCYIIECTBJICHHUS COTPYJHHYECTBAa B 00JACTH, OMpPEIEICHHON
JOTOBOPOM, HMMEIOIass HEOOXOJUMMYIO Uil 3TOr0 CHUCTEMY OpraHoB,
CHeUUalbHyI0  MPAaBOCYOBEKTHOCTb,  OINPEACICHHYIO  JOTOBOPOM, U
aBTOHOMHYIO BOJIIO, OOBEM KOTOPOW OIpeAensercs BOJIEH TOCylapcTB -
YJICHOB.

MexyHapoIHbIE MEXIIPABUTEIbCTBEHHBIE OpPraHU3allid, SBISACH
cyOBeKTaMH MEXAYHapOJHOIO IMpaBa, CO3/IaI0TCS B COOTBETCTBUU C BOJIEH
roCyJapCTB, BBIPAXXEHHOW B YUYPEAUTEIbHBIX JIOKYMEHTaX, KOTOpbIE, B
cooTBeTCTBUM ¢ BeHckoil koHBeHumeil «O TmpaBe MEXIyHApPOIHBIX
I0TOoBOpOB» 1969 roma sBASIOTCS MEXKIYHApOJHBIMH JOTOBOpaMHU U
PaTUPUIUPYIOTCS B COOTBETCTBUM C KOHCTUTYI[MOHHOM IpOLEAypod CTpaH-
YYaCTHHUL. MexyHapOaHbIA JOTOBOP, SBIISIIOIIMNCA YUPEAUTEIbHBIM AKTOM,
ONpPENEIIAeT LENH, NMPUHIUIBI U CTPYKTYPY, & TAKKE METOJ ACATEIBbHOCTU
MEXIyHApOJHON OpraHu3allid M CHOCO0 MPHUHATHS pEIIeHUuH, KOTOPBIi
MOXET OCYIIECTBIATHCA HYepe3 TONOCOBAHHME, METOJOM KOHCEHCyca' W HIIM

'8 MexmyHapoamoe mpaBo: YueGHuk. OtB.pentO.M.Komocos, 9.C.KpupumkoBa. — M.:MexmyHap.

otHomenus, 2000, ctp.212.
1 KoHceHcyc — 370 MeTOJI PUHATHS PelieHns 6e3 FOI0COBAHUS TIPH OTCYTCTBHH O(BHIHATBHBIX
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akknamaruu- . 1IpaBoBas CHJIA PeLICHMH, IPHHAMACMBIX MEKIyHAPOLHBIMU
OpraHu3alydsIMU  3aBUCUT OT HUX MPAaBOCYOBEKTHOCTH, OIpeaeasieMon
yUpeIUTEIbHBIMU JioroBOpamMu. Kak mnpaBwiio, Takue pPEIIeHUsST HOCAT
pEeKOMEHIaTeIbHBIN XapaKTep.

MexayHapoHble ~ OpraHu3alMi  MMEIT  CBOM  OCOOCHHOCTH,
MO3BOJIAIONME WX KiaccuduiupoBarh. CylIecTBYeT HECKOJIbKO CIOCO00B
kiaccudukanui. MexIyHapoaHbIe OpraHU3aANU TMOAPA3ACISIIOTCS IO KPYTY
YYaCTHUKOB Ha YHUBEpPCaJIbHbBIC, OTKPBITHIE ISl YYaCTHUSl BCEX TOCYAapCTB,
Harpumep, OOH, u pernoHanbHbie, OOBEIUHSIONIME TOCYAAPCTBA OJHOTO
perunona, Hampumep, EBpomneiickuii Coro3. Ilo o0beKkTamM JeATEIbHOCTH
MEXIYHapOJIHbIE OpraHU3alluM TMOAPA3ACIAIOTCS Ha OpraHu3aluu o0Ien
KOMIIETEHIIMU, B KOTOPYIO BXOJIUT IIUPOKUN KPYT BOIPOCOB MOJIUTHYECKOTO,
SKOHOMHUYECKOTO, COLUAIBHOTO COTPYJIHUYECTBA MEXAY TOCYyAapCTBAMMU,
Hanpumep, OOH u cnenuansHoii — Hampumep, MUKAO (mexnyHapoaHas
OpraHu3alus TPaXXJIaHCKOW aBUAIINH).

MexayHapoaHbie KOH(pepeHIH

B cooTBeTcTBMM C MNPAaKTUKOH, CJIOXKHUBIIEHCS B MEXIYHAPOIHBIX
OTHOIIEHUSAX TOJ MEXIYHAPOIHON KOH(MEpPEHIMEH TOHMMAeTCs BCTpeUa
obULMAIBHBIX MpEACTaBUTENe AByX win 0Oojee TocylapcTB s
00CYKJIEHUSI T€X WU UHBIX BOIIPOCOB, UMEIOIIUX MEXIyHApOIHOE 3HAUEHUE,
Y JJOCTWXKEHUS COTJIALICHUS 110 HUM.

MexayHapo/iHble KOH(DEPEHIIMU MPECTaBISIIOT COOOW Ba)KHEUIIUMA
MHCTPYMEHT  MEXAYHApOJHBIX  OTHOLIEHMH. OHM  HE  SBISIOTCS
MEXIYHApPOJIHBIMU OPTaHU3ALUSIMUA U CYObEKTaMU MEXIyHApPOIHOTO IpaBa.
B 3aBucuMocTu 0T craTyca y4acTHMKOB KOH(EPEHIMH, MEXIyHapOIHbIC

KOH(pepeHIIuU JEIATCA Ha MEKITPABUTEIILCTBCHHBIE 151 Ha
HEMPaBUTEIbCTBEHHBIC. [lenn MeXNnpaBUTENbCTBEHHBIX KOH(MEpEeHIud He
MOTYT  NPOTUBOPEYUTH  IPUHIIUIIAM MEKJIYHAPOJHOTO  IpaBa.

MexayHapoaHble KOHQEpEeHIIMH MOTYT HOCHUTh Pa3IMYHble HAUMEHOBAHUS:
KOHTpecc’, Che3l, CoBeIanue, KOHDEPEHIMS U T.1., OJHAKO 3TO HE BIHACT
Ha MPABOBOW CTaTyC MPUHUMAEMOTO umu pemeHus. [lo Kpyry y4acTHUKOB
MEXKIIPABUTEILCTBEHHBIE KOH(MEPEHIIMU JENSATCSd Ha YHHUBEpPCAJIbHbIE U
pPETMOHAIIbHBIE.

B 3aBuCcHMOCTH OT Lesiel MEXIyHapOaHbIe KOH(GEPEHIIUHU POBOISTCS
Ha PAa3JIMYHBIX YPOBHSAX: HA YPOBHE TIJaB TOCYAapCTB U IPABUTEIBCTB,
MHUHUCTPOB, CIIEeIIMATIbHBIX YIIOJTHOMOYEHHBIX. MexayHapoiHbIE
KOH(EpEeHIIMU CO3BIBAIOTCS MO0 MHUILIMATHUBE OJHOr0, HECKOJIBKUX TOCYIapCTB
WIM MEXIYHApOJHOM OpraHM3alMd M TPEJCTaBIAIOT COO0W BPEeMEHHBIN

BO3PaKEHUM.

20 AKKJTAMALHst — METOJ IPHHATHS PEIICHHS TTyTeM aroIHCMEHTOB.

21 B XVII — XIX Bekax BCTPEUU I'OCYAPCTBEHHBIX JEATENIEH U IUIIOMATOB, CO3bIBABLIMECS IS PELICHUS
Ba)KHEHIIINX MCXKAYHApOAHBIX BOIPOCOB, TIJIaBHBIM 06pa30M IJIA 3aKJIIIOUCHHA MHUpa W PCIICHUA
TEPPUTOPUANIBHBIX BOINPOCOB, HMMEHOBANIUCh KoHzpeccamu (Benckuit konrpecc 1815 r., Ilapmxckuit
koHrpecc 1856 r., bepnunckuit konrpecc 1878 r.).
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KOJJICKTUBHBII OpraH CyObEKTOB MEXAYHAapOJHOTO TMpaBa, HMEIOUIHI
OTIpEICTICHHYIO OPraHU3alMOHHYIO CTPYKTYPY ¥ KOMIIETEHIIHUIO.

B paborte koHdepeHLMII MOTyT NPUHUMATH Y4yacTHE HaOIOJaTelNH,
HampaBlsieMble TEMU TOCYAapCTBAMH, KOTOPBIE HE XOTSAT CBS3BIBATH CEOs
peleHnsMUA KOH(EpPEeHIINH, HO 3aMHTEPECOBAHBI B 00CYKIEHUU aKTyalbHBIX
npo6iem. HaGmronaTenn He UMEIOT IIpaBa PEeIaoIero rojioca.

[Topsimok  paGoTel  KOH(pEpPEeHIMU  ONpeaensierca  NpaBUIAMH
IpOLEeypbl, IPUHUMAEMBIMU CAMUMU y4acTHUKaMu KoHpepenuuu. [Ipasuna
IpOLEaypbl MPEAyCMaTPUBAIOT TOPSAJOK YTBEPKICHUS TIOBECTKU JIHA,
BBIOOpHI TIpefceAaTedass U €ero IOJHOMOYHS, IOPSJAOK TOJIOCOBAHUS MU
NPUHATHUS PEIICHUH, SI3bIKH (O(ULIMaTbHBIE U paboure) KOH(EePEHIIUU U Jp.

B MexayHapoJHBIX OTHOIIEHUSAX CIIOKUJIACh OINpE/eleHHAas MpPaKTUKa
JESTebHOCTH  MEXIYyHApOAHBIX KOH(epeHuui. B  cooTBeTcTBUM C
OpOUEAYpOH, pElIeHUs MOTYyT TMPUHUMAThCS  KBaTU(UIHUPOBAHHBIM
OONBIIMHCTBOM B 2/3 TOJOCOB YYaCTHUKOB KOH(EPEHIUU, METOJIOM
KOHCeHcyca, Jnubo  akknamanmei. Kaxmoe  rocynapcTBo-ydacTHHK
KOH(QEPEeHIIUH B COOTBETCTBUM C TIPHUHIIUIIOM CYBEPEHHOTO paBEHCTBA
rOCyapCTB UMEET OJIuH rojioc. ['oJocoBaHne MOXKET OBITh OTKPBITHIM WU
TailHbIM. [IpuHsATOE MEXKIyHApOAHOU KOH(pEpPEHIUEH pelieHre JOJKHO OBbITh
paTuUUUpPOBAHO TroOCyJapcTBaMU —  YYaCTHHKAMH  MEXIyHapOJIHOM
KOH(EPEHITUH.

Opranusanus O0beaquHeHHbIx Hanmi

Cucrema OOH B ee COBpEMEHHOM BUJE CKJIAIBIBAJIACH HA MTPOTSHKEHUN
JUIMTENIbHOTO BpeMeHu. BTopass MupoBasi BoiiHA B CHUJIy €€ MacIITaOHOCTH,
KECTOKOCTH, KPOBOIIPOJMTHOCTH TIPUHECIA YEIOBEYECTBY HECIBIXaHHbBIC
CTpaJlaHusd ¥ TOJTOJIKHYJIa [PAaBUTEIbCTBEHHYIO M  OOIIECTBEHHYIO
MHUIIMATUBY BO MHOTHX TOCYJIapCTBaX K pa3padboTKe MpoOeM MOCIEBOCHHOIM
opraHmzalMu Mupa u Oe3omacHocTd. bojee Toro, mapamienbHO, Kak
crpaseyuBo ormevaer T.H.HemaraeBa, HaydyHO-TeXHMYECKUN mporpecc, B
CBOIO 04Yepelb, IPUBEI K TOMY, YTO MHTEIPALIMOHHBIE ITPOLIECCHI IPOHUKIINA B
HDKOHOMHKY BCEX Pa3BUTBIX CTpaH EBPOINBI U BBI3BAIIM BCECTOPOHHIOIO CBA3b
¥ B3aMMO3aBHCHMOCTb HALMIL APYT OT Jpyra .

Ha nmepBom orame TrnaBHOW  LENBIO  MEXIOCYJAPCTBEHHOTO
COTPY/JIHMYECTBA B paMKaX MEXIYHapOJHBIX OpraHU3aluid MOXHO ObLIO
CUMTATh KOHTPOJb HaJ HMHTErPALMOHHBIMHM IpoleccamMu. MexayHapoIHbIe
OpraHM3alld OCYIIECTBISUIM CKOPEE TEXHUKO-OPTaHU3AaLMOHHYI0, 4YeM
NOJINTUYECKYI0, (yHKIMI0. B TO Xe Bpemsi oOco3HaHUE TyOUTEIbHOCTU
MUPOBBIX BOWH JJIi pPa3BUTHSA YEJIOBEUECKOW IMBWIM3AIMU TpeOOoBao
CO3JIaHUSI MEXAYHAPOIAHBIX OPraHU3alMi TOJUTHYECKONM OpHUEHTAluU B
LEJIAX IPEAOTBPALLEHUS BOWH.

Wnest coznanus ramo0ambHON MEXIYHAPOIHONW MEKIPABUTEIbCTBEHHON

2 Hemaraesa T.H. «MexxnyHapoHbple opraHu3auuu 4 IpaBo. HoBble TEHACHIMU B MEXAYHapOIHO-
IIPpaBOBOM perynupoBanun.» M.: Jleno 1998 ctp.11.
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OpraHu3alyy Ui NPEeJOTBPALCHUS BOMH W MOJJEPKAHUS MHUpPA BO3HHKJIIA
JOCTaTOYHO JIaBHO W TMOJINHWTHIBAJIACh BOCHHBIMHU JIUIICHUSMHU. 3a IEPUO]L
NepBOM MHUPOBOM BOWHBI OBUIO COCTABJICHO 00Ji€€ MOIYCOTHH IMOJOOHBIX
MIPOEKTOB.

OpnuH U3 Takux NpoekToB Jier B ocHoBY Jluru Hamwuii (1919), Tak u He
ctaBuiel d(OPEKTUBHBIM HHCTPYMEHTOM IMOJUTHUYECKOIO0 MEXKITYHAPOIHOTO
COTPY/JHMYECTBA BO MMSI COXPAaHEHUS MHUpPA U MOJJEp>KaHUs O€30MacHOCTU
roCyJ1apCTB.

Onnako, OpraHu3alMOHHO-TIPaBOBOM MexaHu3Mm Jlurum Harumit Obui
KpailHe HECOBEpIIEHEH MW He TO03BOSUT  A3(PGEKTHBHO  pa3peimiaTh
KOH(MDIUKTHBIE CUTyaIllud MEXIy TOCyJapCTBaMU-YICHAMH, BECTH IIOUCK
MUPHBIX TyT€l Uil Pa3BUTUS  MEXTOCYJAapCTBEHHBIX  OTHOIICHUH.
OoOmenonutuyeckas  ooctaHoBka  1919—1939  romoB, oTMeucHHas
YCWJICHUEM  HAUMOHAJIUCTHUYECKHX  TEHACHUUMWA  TOCYJApCTB-UYJIEHOB,
CTPEMSILIUXCA K HU30JSIUU WA JTOMUHUPYIOIIEMY TOJIOKEHHUIO B MUpPE, HE
croco0cTBOBajIa IIO3UTUBHBIM aKIASIM HOBOW MEKIYHAPOIHOU
MOJIMTUYECKOM  CTPYKTYpbl M pa3paboTKu  mpoOjeM  opraHu3aiuu
MEXIyHApOJHOTO MHpa U O€30MacHOCTH JIBUTANIaCh KpailHE MeJICHHBIMU
TEMITAMHU.

Bropas MmupoBasi BoiiHa, B CHIIy €€ BCEOOIIHOCTH, Pa3pyIIUTEIHLHOCTH
JUIsi  MUPOBOM  IIMBMJIM3AllMM  TIOKa3ajla  HEOOXOAUMOCTb  3allUTHI
00IIIeYeIOBEYECKUX IIEHHOCTEH TJIO0AIIbHOW KOHCOJUIAIMU MHUPOTIOOUBBIX
CWJI JUIsl CO3JIaHWs TIOCJIICBOCHHOW OpraHu3aldd Mupa U Oe30MacHOCTH.
Bormpoc o co3manuu opraHuzanud MeXIyHApPOJIHON 0€30MmacHOCTH BO3HUK,
[0 CyTH J€Jla, C TNEpBBIX JIHEWM BOWHBL. MOXHO Jaxe CKas3arb, 4TO
napauieibHO C BOCHHBIMU YCUJIMSIMH, HANpPaBICHHBIMH Ha TO, YTOOBI
BBIUTPaTh BOMHY, TPU TOCYyAapCTBa - YJiEHa AHTUTUTIECPOBCKON KOATUIUU
YA HEMAJO€ BHUMAHUE W BONPOCY MOCIEBOCHHOIO yCTPOMCTBAa MHUpA,
3aHUMAJUCh Pa3pa0OTKON MPUHIIMIIOB M IUIAHOB Oyaylied rinoOanbHON
MEKIYHAPOIHOW OpraHU3aIuu.

B nexabpe 1942 roga B MockBe B Oecenax MeXIy NMPEICTaBUTEIIMU
COBETCKOTO  MPABHUTEIbCTBA WU  MHUHUCTPOM  HMHOCTPAHHBIX €l
BenukoOputanuu wumen MecTo OOMEH MHEHUSMH 1O  BOIPOCaM
MOCJICBOCHHOM OpraHu3alud MHpa W 0€30MacHOCTH, MPUHECHIMK "MHOTo
BOXHOTO M TOJE3HOTO Marepuaia, KOTOpbId B JalibHEWIIeM obJerdaer
BO3MOYKHOCTh Pa3pabOTKH KOHKPETHBIX MPEIIOKEHHH B 3Toil oGmacti"”.
BakHpiM »TanmoM Ha TMyTH CO3JaHUS MEXIYHApOJAHOW oOpraHu3anuu
0e30macHOCTH sIBUJIAaCh KOH(EpEeHIMsI COIO3HBIX JepkaB B MockBe B 1943
rony. B gexmapammm - ot 30 oxTa6ps 1943 roma, moamucaHHOM
npeactaBurensmu CCCP, CIIIA, BenukoOputanuu u Kuras, 371 JepaBbl
NpPOBO3MJIACHIIM, YTO OHU 'MPU3HAIOT HEOOXOAMMOCTh YUPEKICHUS B
BO3MOXHO KOPOTKMH CpOK BCEOOIIEed MEXAYHApOJHOM OpraHu3auuu s

» Hemaraesa T.H. «MexnyHapoHbple opraHu3auuu 4 IpaBo. HoBble TEHACHIMU B MEXAYHapOIHO-
IIPaBOBOM perynupoBanun.» M.: Jleno 1998 cr1p.14.
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NOJAJICp>KaHUsT MEXIYHAPOJHOTO MHUpa M 0€30MacCHOCTH, OCHOBAHHOW Ha
OPUHITUIIE CYBEPEHHOTO PaBEHCTBA BCEX MHUPOTIOOMBBIX TOCYIapCTB,
4JIeHaAMH KOTOPOH MOTYT OBITh BCE TAaKHE FOCYAapcTBA GOIbILIME U Mabie"
B »sTux nokymeHTax ObUla 3ajJ0K€Ha TMPUHIMIUATIbLHAs OCHOBA HOBOM
YHUBEPCAIBHON MEXIIPABUTEIILCTBEHHON OpraHU3aLuu.

OcoOEHHOCTSIMH ~ 3TOW  OpraHu3alMd  CJeAyeT Ha3BaTh  SPKO
BBIPDQKEHHBI TOJMTUYECKUA XapakTep, HAIpaBICHHbIA Ha pEUICHUE
BOIIPOCOB MHpa, O€30MACHOCTH, U NPENEIbHO HIMPOKYIO KOMIIETEHIIUIO BO
BCeX c(epax MEKrocyJapCTBEHHOTO COTPYJIHHUYECTBA. DTHUM OHA OTJIMYAETCS
OT paHee CYIIECTBOBABIINX MEKIIPABUTEIbCTBEHHBIX OPraHU3ALIMIA.

Baxnetimumu  stanom  co3ganus OOH crama koHdepeHIUs B
HymbapTon-Oxce B 1944 romy, Ha KOTOpOW OBLIM COTJIacOBaHbl OCHOBHBIC
OPUHIIMIBEL W TapaMeTphl JeATeIbHOCTH Oymymied opranu3aruu. Ha
Sntunckoit kondepennuu B despane 1945 rona riaBel MPaBUTEIBCTB TPEX
TOCYJapCTB - COBETCKOTO, OPUTAHCKOTO W aMEPUKAHCKOTO OOCYJMIIN TAKeT
JIOKYMEHTOB, NPUHATHIN Ha KoH(pepeHuuu B JlymOapToH-OKce, JOMOJHUIA
€ro B psJie IMYHKTOB, W TMPHUHSJIA pEHIeHHEe O CO3bIBE KOH(DEpEeHIINU
O6nenunennbix Hanmit B CIIIA B anpene 1945 rona.

Ha xondepennnun B Can-OpaHIiiucko, MpoXoauBIeH ¢ 25 amnpens mo 26
utoHst 1945 roga ObUIM TPHUHSATHI YUpeIUTeIbHbIE JOKYMEHThl Opranuzanuu
OObenunennbix Haruii. 24 okts0pst 1945 roga maTh MOCTOSHHBIX YJICHOB
CoBera bezomacHoct W OOJBIIMHCTBO JIPYTUX TOCYIApCTB CHAA Ha
XpaHeHue patudukanuonusie rpamotel. C storo Momenta Ycra OOH
BOLIEN B CUITY.

Yceras OOH siBnsieTcsi €IMHCTBEHHBIM MEKyHAPOJHBIM JTOKYMEHTOM,
MIOJIOKEHUST KOTOPOTO 00SI3aTEBHBI JIsl BCEX TOCYIApCTB. 3HaUeHUE YCTaBa
OOH cocTtouT B TOM, YTO OH HE TOJBKO SBJISAECTCA KOHCTUTYLUHOHHBIM
JOKYMEHTOM,  PETYJUPYIOLUIUM  KU3HEACSATEIBHOCTh  MEXIyHApOIHOU
opraHu3anuu 0e30MacHOCTH, HO U MPU3BAH UIPaTh UCKIIOUUTEIHHYIO POJIb B
kauectBe  ¢yHAamMeHTa  (HOPMUPOBAHMUS  CHCTEMbl  KOJIJIEKTUBHOMU
0€30MacHOCTH, PABHOM ISl BCEX TOCYJIApCTB, U BBIPAOOTKH CBOEOOPA3HOTO
KOJIeKCa MOBEJICHUS TOCYyAapCTB B BOCHHOW, OJIUTHYECKON, SKOHOMUYECKOH,
HKOJIOTUYECKON U TyMaHUTapHON 00JIacTsIX.

OOH - yHuBepcalibHasi MEXIyHapOoJHas OpraHu3alus, CO3/JaHHas B
HEeSIX MOJACPKAaHUS MHpPa W MEXKIYHApPOJTHON O€30MacHOCTH W Pa3BUTHUSA
COTpPYJAHUYECTBA MEXy rocyaapctBamu. B coorBerctBuu ¢ Ycraom OOH
rnaBHbiMu opranamu OOH sBisitorcs: I'eHepanbHas AccamOiesi, CoBer
be3onacnoctu, JxoHomuueckuidi m Commaabnbiii CoBer (IKOCOC),
Coset no Onexe, Cexperapuat u Mexxnynapoaubiii Cyn.

I'enepaabnas AccamOiess OOH. BaxnHyro posib B BBINOJHEHUH
MHOTOOOpasubix  ¢yHkiuid OOH wurpaer I'enepambHas Accambries
COBEIIATENbHBIA MPEACTAaBUTEIIbHBI OpraH, B KOTOPOM IpPEJCTaBIICHbI BCE
rocynapctBa — wwiensl OOH. T'enepanphHas Accambiess HajeneHa B

* Op cit p. 14/
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cootBeTcTBUH ¢ YctaBoM OOH psinom BechbMa BaKHBIX (QYHKIUH, U TIPEKIE
BCEr0 B PACCMOTPEHHHM KapJMHAJIbHBIX BOINPOCOB MHUPOBOWM IOJIUTHKU:
YKPEIUIEHUS] ~ MEXAYHAapOJHOIO  MHpA, CMSTYEHHUS  MEXIyHapOJIHOU
HANpsDKEHHOCTH, COKpALIEHUSI BOOPYKEHUW U Pa3opykKeHUs, CO3JaHus
YCIOBUM MJi PA3BUTHUS JPYKECTBEHHBIX OTHOUIEHUH M COTPYJAHHYECTBA
MEXIy TOCyJapCTBaMH B CaMbIX Pa3IUYHBIX 00JIACTSIX.

B cootBerctBuu co cr. 10 Ycraa OOH I'enepanbhas AccamoOies
YIOJHOMOYEHA 00CYXKIaTh JIt0Oble BOIPOCHI WJIM Jejia B IMpejenax YcraBa
OOH wunu oTHOCSIIMECS K MOJTHOMOYMSAM U (QYHKLIUSIM JHOOOr0 U3 OpraHoB
OOH u penars pexomennauuu rocygapctBam - ugeHam OOH wunu CoBery
besomacHocti 1O MIOOBIM TakKUM BOIpocaMm WM JenaMm. ['eHepanbHas
AccamOiiess HajeleHa Tak)Ke IIOJTHOMOUYMSIMH paccMaTpuBaTh OOIIHe
IPUHIUIBI COTPYJHUYECTBA B J€JI€ MOAAECPKAHUS MEXKIyHAPOIHOTO MUpa U
0€30MacHOCTH, B TOM YHCIIE NPHUHLMIBL, ONPEACISIOIINE Pa30pyKEHHE U
peryJIMpOBaHUE BOOPYXKEHHH, a TakKe 0OCYX AaTh MIMPOKUI Kpyr Mpodiem
COTPYIHUYECTBA TOCYAAPCTB B MOJUTUYECKONU, SIKOHOMUYECKON, COLUAIBHON,
9KOJOTMYECKON, HAay4YHO-TEXHUYECKOM W MHBIX 00JIaCTAX U BBIHOCHUTD
PEKOMEHJAllMHU IO HUM.

['enepanbHas AccamOsesi TPOBOJUT €XKETOAHbIE PEryJsipHbIe CECCUH,
KOTOPBIE OTKPBIBAIOTCSI B TPETUN BTOPHUK CEHTAOPS, a TAKXKE CHEIUATbHbIC U
Yype3BbIYAliHbIE CIIEIMAbHBIE CEcCUU. B Xome peryispHoil ceccuu
['enepanpHOil AccamOiien TpPOBOASTCS 3acelaHusl IUICHyMa | eHepaibHOU
Accambnen, ['enepanpHoro komurera, KoMmurera mo nmpoBepke MOJTHOMOYHIA
U CEMH TJaBHbIX KoMHUTETOB: IlepBoro (Bompocel pa3opyXeHUs U
6e3omacHoctr), CHenuanibHOTO MOJUTHYECKOrO (TIOJUTUYECKHUE BOMPOCHI),
Broporo (skoHoMuYeckrne U GUHAHCOBBIE BOMPOCHI), TPEThero (ConuaabHbIe
Y T'yMaHUTapHbIE BOIIPOCHI), YeTBepTOro (BOIpPOCH! IeKoJoHU3auun), [laroro
(anmuHuCTpaTUBHBIE U OrokeTHble Bompochl) u Illectoro (mpaBoBbIe
Bonpockl). [IpenBapurensHas moBecTka JHS OYEPEIHON CeCCUr COCTaBIsETCS
['enepanbHbiM cekperapeM u coodmaerca wieHam OOH He menee yem 3a 60
OHEW 10 OTKpbITHA ceccud. OHa BKIIIOYalla Ha NEPBOM 4YacTh 1-U ceccun
['enepanpHO AccamOsien 33 Bompoca, a HauuHas ¢ 20-i cecCuu BKIIHOYAET
6omee 100 Bompocos.

['enepanbHas AccamOiesi MO3BOJIAET OCYIIECTBISTH OOMEH MHEHUSIMU
U BBIPAOOTKY COIJIACOBAaHHBIX PEIICHUH, CO3J]a€T YHUKAJIbHbIE YCIOBUS IS
JUIUIOMAaTHYECKUX NEPErOBOPOB M KOHCYJIbTAUA MEXAY IPEICTaBUTEISIMU
rocyZapcTB U AaeT BO3MOXXHOCTh 3HAYUTEIBHOMY YHUCIy IJIaB TOCYAApCTB U
[IPABUTENBCTB, a TAaKX€ MHHUCTPOB HHOCTPAaHHBIX JEJI BCTPEYATHCS U
00CyX/1aTh HHTEPECYIOUIUE UX MPOOJIEMbl MUPOBOM MOJUTUKH.

['enepanphas AccaM0iies UTpaeT CyHUIECTBEHHYIO POJIb B ACSITEIbHOCTH
OOH. Ona BHecila 3HaYUTENbHBIA BKJIAJ B pa3padOTKy U MOATOTOBKY psla
BAXHBIX MEXAYHapOAHbIX JoKymMeHToB. B pamkax OOH mnpoBoautcs
Oonbiras paboTra 1O JajgbHEHIIEMY NPOrPECCUBHOMY Ppa3BUTUIO U
KoAu(UKaIMU MPUHLIUIIOB U HOPM MEXAyHapoJaHoro mpasa. ObecrneueHue
TOM HCKJIIOYUTENBHO BakHOW cdepbl nesrenbHoct OOH  mpsmo
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npeaycMmarpuBaercs B cT. 13 VYcrasa OOH, rme orMedaercs, 4YTO
['enepanbhas Accambies opraHu3yeT UCCICOBAHMS U JIEIaeT PEKOMEH AU
B LIEJIAX «COACHCTBUS MEXKIYHAPOJHOMY COTPYIHHYECTBY B IOJIUTHYECKOU
00J1aCTH U MOOUIPEHUSI TPOrPECCUBHOTO PA3BUTHS MEKIYHAPOAHOIO IIpaBa U
€ro KoJu(puKkarum.

Kaxnpiii wien I'enepanbHoil AccaMmOien HE3aBUCMMO OT pa3MepoB
TEPPUTOPUH, YHUCIICHHOCTH HACEJEHHUS, YKOHOMUYECKOW M BOEHHOW MOILIU
uMeer oauH rosioc. Pemenus ['enepanbHOi AccaMOien 1O BaXKHBIM
BOIIPOCAM  MPUHUMAIOTCS OOJIBIIMHCTBOM B 2/3 MNPUCYTCTBYIOUIUX U
Y4acTBYIOIIMX B TOJIOCOBAaHWU wiIeHOB AccamOnen. Pemenuss mo apyrum
BOIIPOCaM, BKJIOYAs ONPEIEICHUE JIONOJHUTEIBHBIX KAaTErOpUil BOIIPOCOB,
KOTOpBIE MOJJIEKAT PELICHUIO OOJBIIMHCTBOM B 2/3 T0JI0COB, MPUHUMAIOTCS
IPOCTHIM OOJIBIIMHCTBOM MPUCYTCTBYIOIIUX U YYACTBYIOLIUX B TOJIOCOBAaHUHU.
[Io HEKOTOpPHIM BaXHBIM BOIPOCaM, TAaKUM KaK BBIOOpPHI HEMOCTOSHHBIX
yineHoB Coera be3onacHoctu, BbiOOpbl wieHoB DKOCOC, Cosera mno
Oneke, npuem HOBBIX WwieHOB B OOH, Ha3HaueHue ['eHepanbHOro cexperaps
OOH, npuocraHoBieHHE TMpaB W MpuUBWIETHA wWieHOB OpraHuzamnuu,
uckitoueHre u3 OpraHuzanuu €€ 4ICHOB, OIJKETHbIE BOMPOCHI U JPYTHe
aJIMUHUCTPATUBHO-TEXHUYECKUE  BoOmpockl, ['eHepanpHas  AccamOnes
npuHUMaeT oOs3arenpHble pemieHus. [lo  ocTanbHBIM, B TOM 4HCIIE
CBA3aHHBIM C TOJJIEP’)KAaHUEM MEXIyHApOJHOrO MHupa M 0e30MacHOCTH,
['enepanbHas Accambiies TPUHUMAET PE3OIONUN U JCKIapaiy, UMEIOIIne
pPEKOMEHAATENbHBIN XapaKTep.

B paGore I'enepanbHOii Accambiien MOTYT MNPUHUMATH YYacTHE
rocynapcTBa - He wieHbl OOH, umeroniye nocTosHHBIX HaOoIaTeNeld npu
OOH (Barukan, lIBeiinapus) nu He nMermue ux. Kpome Toro, nmomyuuiau
IIPaBO y4yacTBOBATh B KauecTBe HabmomgaTeneit Opranuzanus 0CBOOOKICHHUS
[TanecTuHsl W TOpPEACTABUTENM pPsiAa MEXKIYHAPOAHBIX OpraHu3alui
(cneumanuzupoBanubix yupexaenuii OOH, OAT, JIAT, OAE, EC u np.).

CoBer be3zonmacHoctu. OnvH W3 riaBHBIX opraHoB OpraHu3zanuu
OObenuuenHpIXx Hammit, cocrosmmii u3 15 wieHOB: NATh M3 HUX -
noctosiuubie  (Poccusi, CIIA, BenukoOoputanus, ®Opanmus u Kwuraii),
OCTaJIbHBIE JIECATh YJICHOB - «HEMOCTOsIHHBIe» u30upatorcsi B CoBeT B
COOTBETCTBHHU C MIPOLEYPOH, TpeycCMOTpeHHOM 11. 2 cT. 23 YcraBa OOH.

CymectByer ocobasi mpouenypa npunsatus pemenuit B CoBere
be3omacHoCTH B 3aBUCHUMOCTH OT UX Ba)XXHOCTH. PelieHus mo npouenypHbIM
BOIIPOCAM CYMTAIOTCS MPUHATHIMU, €CIM 33 HHUX TOJIaHBI Trojioca JOOBIX
neBsaTy uiaeHoB Coeta. [[is mpUHATHS pELISHU 110 BCEM APYTMM BOIPOCaM
TpeOyeTcs HE MeHee JIEBATH TOJIOCOB, BKIIOYAs COBMAAAIOIIME T0JIOCa BCEX
IIOCTOSIHHBIX ~YJIEHOB. OJTO O3HAa4aeT, 4YTO JOCTaTOYHO OAHOMY WU
HECKOJIBKMM NOCTOSIHHBIM uieHaM CoBeTa IpOrosjaocoBaTh NMPOTHUB KAKOIO-
aub0 pelleHus - M OHO CUMTaeTcs OTKJIOHEHHbIM. Takas mpouenypa
Ha3bIBAETCA HAJIOKEHHEM BETO IOCTOSIHHBIM 4JI€HOM. TeM caMbIM
JIOCTUTAETCs COIVIACOBAHHOCTL JEHUCTBUI NOCTOSHHBIX wieHoB (CoBera
besomacHoct B 00jacTH  MOAJEPXKAHMS  MEXIyHAapOJHOTO MHUpa U
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0€30MacCHOCTH.

Bmecre ¢ Ttem, Haumnas ¢ 1971 roma, xorma Kurta He npuHMMAan
y4dacTus B rojiocoBanuu no pezoonuu Ne 305 ot 19 nekadbps 1971 rona no
KUIIPCKOMY Bompocy, B aesrenbHocTd CoBera be3zonmacHOCTH ClOXHIIACH
NPAKTUKA, BBUIMBLIASCA B MPOLEAYPY «HEYYACTHUSD MOCTOSIHHBIX UYJICHOB
Cosera B rojIoOCOBaHUH, KOTOpasi, OJTHAKO, HE PACLICHUBAETCS KAK BETO.

Yceras OOH 3akpernser 3a CoBeToM be30macHOCTH MCKIIOUUTENBHO
OoJblIME TTOJHOMOYUS B JIeJIe IPEJOTBPAILCHNS BOMHBI U CO3AaHUS YCIOBUI
JUIsI MHMPHOIO W  IUIOJOTBOPHOIO COTPYAHMYECTBA TIOCYIapCTB. 3a
IIOCJICBOCHHBIN TEepuoJ HEe ObUIO NPAKTHUYECKH HU OJHOTO Ba)KHOTO
MEXTyHApOJHOTO COOBITHS, CTaBHMBILErO IMOJ Yrpo3y MUp U 0€30MacCHOCTb
HapOJ0B WJIH BBI3BIBABIIETO CIIOPHI M PA3HOIIACHS MEXYy TOCYIapCTBAMM, Ha
KoTopoe He oOpamanoch Obl BHUMaHue CoBera be3omacHocTH, mnpuyem
3HAUUTENIbHOE 4YHUCIO0 HUX (CBhIMIE 165 3a MOCIEBOEHHBIE TOAbI) CTalO
npeamMeToM paccMorpeHus Ha 3acemanusax Cosera besonacHoctu. Coser
be3omacHocTH cTalm OCHOBOM MeXaHM3Ma KOJJIEKTMBHOTO oOecreyeHus
UCIIOJIHEHHSI HOPM MEXITYHAPOJIHOTO MTpaBa.

CoBer be3omacHOCTM MOXKET MpUHUMATh, coryacHo Ycrtary OOH,
IOpUINYECKUE aKThl JBOsIKOro pona. Kak m apyrue rimasusle opransl OOH,
CoBeT MOXET INPUHUMATh PEKOMEHJALMHM, TO €CTh IOPUIAUYECKUE aAKTHI,
IIPELyCMaTPUBAOIINE ONPEIEICHHBIE METOABI U IPOLELYPBI, C KOTOPBIMU
TOMY WJIM HHOMY TOCYJIapCTBY MpeiJiaraerca cooOpa3oBbIBaTh CBOU
neicTBusd. PexomMeHnanuu He HajlaraloT Ha TOCYAAapCTBAa IOPUAMYECKUX
00513aTENBCTB.

CoBer be3zomacHOCTM MOXKET TakKe MNPUHUMATH OPUIUYECKU
oOsi3aTeNbHBIC  pEUICHHs,  BBIMOJHEHHE  KOTOPBIX  0OeCredrBaceTCs
NPUHYAUTENBHOM CUIOM Bcex rocynapcts - uneHoB OOH. Hekoropsie
pemennst CoBera be3onacHOCTH, MPUHATBHIE B COOTBETCTBUU C Y CTaBOM
OOH, B onpeneneHHbIX CiydasX MOTYT SBJIATHCS U IOPUIUYECKUMH aKTaMH,
UMEIOIMMHA  o0llee HOpMOYCTaHaBiuBarouiee 3HadeHue. Ilpu  aTOoM
UCKJIIOYAETCS BO3MOXHOCTh OO’KajJOBaHUS WM TIEPECMOTpa MPUHSATHIX
CoBetoM be3onacHocTtu pemeHuil B kKakoM-1u00 apyroM oprane. Takue
pELICHUS SBISAIOTCA OKOHYATEJIBHBIMU U HE NouIekaT pesusnu. OgHako cam
CoBer be30macHOCTH MOXKET IEpECMOTPETh CBOE PEIICHHE, HalpuMmep,
BCJIE/ICTBUE BHOBb OTKPBIBIIUXCS OOCTOSTENBCTB, HEU3BECTHBIX COBETY IpH
IOPUHATUM  [I€PBOHAYAIBHOIO  PELIEHHs, WIA MOXET BEPHYTbCI K
PacCMOTPEHHIO KaKOro-J1n0o BOIPOCa M M3MEHUTh CBOM IE€PBOHAYAIbHbBIC
PE30JIIOLUN.

OcnoBHoit  ¢opmoit  mpuaumaembix  CoBetom  beszomacHocTu
peKOMEHJAMil U O00s3aTeNIbHBIX PEIICHUH Ha NPOTSIKEHUH BCEH €ro
NEATEIIBHOCTH SIBIIIOTCS PE30JIFOLNH, KOTOPBIX NMpUHATO cBbiuie 730. Hapsany
¢ atuM B npakTuke CoBeta be3zomacHoctu Bce 0osiee 3aMETHYIO POJIb CTald
UrpaTth 3asBieHus npeacenarens Cosera, Yyucino KoTopbix npessicriio 100.

VYceraB OOH obGecnieunBaeT HenpepbiBHOE (pyHKIIMOHMpoBaHue Coera
be3onacHocTH M IpeanUCBIBAET «OBICTpbIE U 3(PPEKTUBHBIE AECUCTBUS» OT
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nMenn wieHoB OOH. C sron nensro kaxaeii wieH Cosera be3zonacHoctn
JOJKEH OBITh Bcerda mpejactaBieH B mecte npeObiBanns OOH. CormacHo
npaBuiaM  MPOLEAYphl, NPOMEKYTOK Mexay 3aceganusimu  CoBera
be3onacHOCTH HE MOJDKEH MNpEBbIIATh 14 AHEH, XOTA HA IPAKTUKE 3TO
IIPaBUJIO HE BCEr/ia COOMIOAANIOCH.

C 1987 roma cnoxwiack HoBas (opma gesarenbHocTn CoBera
be3onacHocTH, CTalld MPOBOJUTHCS BCTPEYM MHUHUCTPOB MHOCTPAHHBIX €I
mATH TOCTOSIHHBIX uwieHoB CoBeta ¢ I'eHepanpHbiM cekperapem OOH.
[lepBas Takas BcTpeua Oblia npoBeneHa 25 ceHtsops 1987 roma. Bee ato
CBUJIETEBCTBYET O ku3HecrnocoOHoctu cuctembl OOH.

Mexaynapoansblii Cyn. Baxxnoe mecto B crpykrype OOH 3aHumaet
Mexaynapoansiii Cya, rinaBabiid cyneOnpiii opran OOH. On cocrout u3 15
HE3aBUCUMBIX CyJIed, U30paHHBIX BHE 3aBUCUMOCTH OT MX I'PaKJIaHCTBA, U3
YUCJIa JIMI BBICOKMX MOpPAJIbHBIX KauyecTB, OTBEYAIOUIMX TpeOOBaHUAM,
OpEeNbABIIEMBIM B HX CTpaHax /I HAa3HAYEHUs Ha BBICIINE CYJCOHbIE
JOJIKHOCTH, WJIM SBJISIONIMXCS FOPUCTAMH C NPU3HAHHBIM aBTOPUTETOM B
obnactu MexayHapoaHoro mpaBa. Cynpu wu3buparorcss ['eHepanbHOU
Accambneeit 1 CoBetoM be3omacHOCTM Ha CpOK J€BSTH JIET C IPABOM
nepeusopanus. [Ipu stom s nzbpanus CoBerom be3onacHocTu KaHauaaTy
JIOCTaTOYHO TMOJY4YUTh 8§ TOJOCOB (BCE TMpOYME peuieHus TpeOyroT
OoonpmmHcTBA B 9 romocoB). Kanmupmatyper mns  uszOpanuss B Cyn
BBIJIBUTAIOTCS HAIMOHAJBHBIMU TpymnnamMu uieHOB IlocTostHHON mnanarsl
TpeTeckoro cyna (mo 4 dneHa B Kaxaoil rpymnme). MectonpeosiBanue Cymaa
—r. ['aara.

Ero Craryr siBnsiercst HeoTbeMiieMol vacThio ¥Ycraa OOH, nostomy
BCe rocynapctBa - wieHbl OpraHu3alud aBTOMAaTHYECKU  SIBIISIIOTCS
yuactHukamu Craryra. CornacHo m. 2 cr. 93 VYceraBa OOH I'enepanbnas
Accambnies o pexomenganuu Cosera besomacHocTu ompenensier ycloBus,
COrJJaCHO KOTOPBIM TOCYAapcTBO, He sBisAomeecs wieHom OOH, moxer
cratb yuactHukoM Craryta Cynpa. Tak, rocygapctBamMu - y4YacTHHUKaMU
Craryra Cygna sasistores [lBelinapus m Haypy, XOTsS OHUM M HE SABISIOTCS
yrenamu OOH. VYkazanHble rocynapcTBa MOTYT ydacTBOBAaTh B BBIOOpax
yieHoB Cylna Ha YCIOBMSIX, OIpeneieHHbIX pe3onmonuert 264 (1)
['enepanbHoii Accambien. OHHM MOTYT TakKe Y4YacTBOBaTh B pabote
['enepanpHOM AccamObiien B CBs3M ¢ BHeceHHEeM rornpaBok B CtatyT Cyna teM
xe nopsaakoMm, yto U wieHbl OOH. IlonpaBku k Craryty Cyna, coriiacHo
pesomorun 2520 (XXIV) I'enepanbHoii Accambiien ot 4 nekadpst 1969 r.,
BCTYyHAOT B CHJIy JUIA BCEX IOCYIapcTB - y4acTHUMKOB CTaTyTa mocie Toro,
KaK OHHM MPHUHATHI 2/3 T0on0coB y4yacTHUKOB CTaTyTa M patu(uuupoBaHbl B
COOTBETCTBHUM C WX KOHCTUTYLMOHHOW WpPOUEAypod 2/3 TrocyaapctB -
ydacTHUKOB CraryTa.

Yerae OOH mpoBoauT cCTporoe pasrpaHHMYCHHE KOMIIETCHIIMU
BakHelmero nonutuyeckoro oprana - Cosera beszonmacHoctn
Mexnynaponnoro Cyna. Kak nomguepkuBaercs B m. 3 cr. 36 YcraBa OOH,
CoBer be3onacHOCTH NMPUHUMAET BO BHUMAHUE, YTO «CHOPBI IOPUIAYECKOTO
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xapakTepa JOJKHBI, Kak oOlllee MIpaBUilO, IEpeJaBaThbCsi CTOPOHAMH B
Mexnaynapoasslii Cyn B coOTBeTCTBHM C mojokeHussMu Craryta Cynay.
Tosnbko rocyaapcTBa MOTYT OBITH CTOPOHAaMHU IO JiejiaM, pa3z0upaeMbIM
Cyaom. K Benenuto Cyna OTHOCSTCS Bce jella, KOTOpble OyayT NepenaHbl
€My CTOpPOHaMH, U BCE BOMPOCHI, CIEHHAIBHO MPEAYyCMOTPEHHbIE YCTaBOM
OOH wnmu nedcTBYIOMMMU JOroBOopaMd W KOHBeHUUSAMH. Cyll OOBIYHO
IPOBOJUT IJICHAPHBIE 3aCeJaHusl, HO OH MOXKET TaKXe, €CIH CTOPOHBI 00
ATOM IPOCAT, 0OPA30BBIBATH 00JIee MEIKKE TPYMIbl, HA3bIBAEMbIE KAMEPAMH.
Pewienus, npuHsATHIE KAMEPAMU, CUUTAKOTCA BBIHECEHHBIMU CyJIOM B MOJIHOM
coctaBe. B mocnennee Bpemss Cyp ctan garie mpuOeraTh K 3TOH Iporeaype
YIPOUIEHHOT'O CYIOIPOU3BOJICTBA.

['ocynmapcTtBa moryt, corjacHo cr. 36 Craryra, B J000¢ BpeMs
3asiBUTh, YTO OHH TMPHU3HAIOT 0€3 0cO00r0 O TOM coramieHus, ipso facto, B
OTHOILIIEHUU JI0OOr0 HWHOIO0 TOCYJapCTBa, MPUHSBIIETO TaKOE Ke
o0s13atenbeTBO, opucaukiuio Cyna oOs3aTenbHOM MO BCEM IIPaBOBHIM
cropaM,  KacaloIIMMCs: TOJKOBaHMA  JOroBOpa; JIIOOOro  BOIpoca
MEXIyHApOJHOIO TMpaBa; Haluuusg (Qakra, KOTOpBIM, eciau OH Oyner
YCTaHOBIIEH, MPEACTaBUT coboit HapylIeHUE MEXTyHApPOIHOTO
00s3aTeNIbCTBA U XapaKTepa U pa3MepoB BO3MEILIEHUS, MPUYUTAIOLIETOC 32
HapyLIEHUE MEXIYHApPOJIHOTO 00s3aTeNbCTBA. Bhlllleyka3zaHHbIE 3asBICHUS
MOTYT OBITh 0€3YCJIOBHBIMM, UJIM HA YCIOBUSX B3aUMHOCTH CO CTOPOHBI TE€X
WJIM UHBIX TOCYApCTB, WM K€ HA ONPEJEIEHHOE BpEMSI.

K Hacrosmemy Bpemenn wmenee 1/3 rocymapctB - unenoB OOH
3a9BWJIM O CBOEM corjacuu ¢ oOs3arenbHor fopucaukiuend Cyna B
coorBeTcTBUM ¢ 1. 2 cr. 36 ero Craryra, mpuuyeM MHOTUE 3asBJICHUS
CONPOBOXKJIAIOTCS TAKUMH OTOBOPKAaMH, KOTOpBIE JEIAl0T UX MO CYIIECTBY
WUTIO30pHBIMU. 3a Bpemsi cymiecTBoBanusi Cylla Ha €ro paccMOTpEHHUE
rocyiapctBamMu ObUIO0 BbIHeceHO Oosiee 60 cmopoB. Pemenuss Cyna
CUMTAIOTCSl 00s3aTeNIbHBIMU JJII TOCYAAapCTB - CTOPOH B crnope. B ciyuae
HEBBINIOJIHEHUS KaKON-IN0O CTOPOHOH B Jieie 0053aTenbCTBa, BO3JI0KEHHOTO
Ha Hee pemeHueM Cyna, CoBer be3zomacHocTu 1o npock0e Apyroi CTOPOHBI
«MOXET, €CJId TMPU3HAET 3TO HEOOXOJUMBIM, CHENAaTh PEKOMEHJIALUU WU
pPEIUTh BONPOC O MPUHATUUA MEP ISl IPUBEIICHHS PEIICHUS B UCIIOJHECHHEY
(m. 2 ct. 94 Ycraa OOH).

[Tomumo cyaeOHOM MexayHaponubsiii  Cya  OCYIIECTBISIET M|
KOHCYJIbTaTUBHYIO topucaukiuioo. CormacHo cr. 96 VYcraa OOH,
['enepanbuas Accambrnes unu CoBeT be3omacHOCTH MOTYT 3ampaimivBaTh y
Mexnaynaponnoro Cyma KOHCYJbTAaTUBHBIE 3aKIIOYEHHUS 10 JIOOOMY
opuanyeckomy  Bompocy. Kpome Ttoro, gpyrue opranei OOH wu
CHEIUATN3UPOBAHHBIC yUPEXKACHHS, KOTOpPHIM ['eHepanpHas Accambies
MOJKET JaTh B JI000E BpeMsl pa3pelieHre Ha 3TO, MOTYT TaKKe 3ampaniuBaTh
KOHCyJbTaTuBHBIE 3akitoueHuss Cyga 10  IOPUIUYECKUMM  BOIpPOCaM,
BO3HUKAIOIIUM B Mpejesiax UX Kpyra JesTesbHOCTH. B HacTosiiee Bpems 4
rnaBHbiXx oprana OOH, 2 BcmomorarenbHbIX opraHa [‘eHepanbHOU
Accambiien, 15 cnenuanuzupoBanubix yupexjaeHudn OOH u MATATD (B
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oOmen cioXHOCTH 22 opraHa) MOTYT 3alpaliuBaTh KOHCYJIbTaTHBHbBIE
3akmoueHus Cyna.

Mexnynaponusii  Cyn  sBISETCS BaXXKHEHIIMM — MEXKIYHApPOJHO-
MPaBOBbIM HMHCTUTYTOM, CIIOCOOHBIM MHPHO paspemarb CHOpbl U
pazHorjacus Mexay rocyaapCcTBaMu M pealibHO 00eCIeunBaTh MPaBOMOPs 10K
B Mmupe. MexayHnapoausiii Cyn, cornacHo YcraBy OOH - rnaBHbIN cyneOHbBIN
opran  OOH, conelcTBYIOIMKA PEMIEHUIO CIIOPHBIX MEXKIYHapOIHBIX
npobnem. IlpumepoB Oonee, uem pgocrarouno. Tak, B 1986 rony
Mexnaynaponsslii Cyn HOpHUHSI pPEUNIEHWE OTHOCHUTEIIBHO HE3aKOHHOCTHU
BOGHHOW W mosyBoeHHOW nearenbHocT CIIIA mnporuB Hukaparya u mo
IIOrpaHUYHOMY cnopy Mmexay Mamu wu  bypkuna-®aco, a Takxke
KOHCyJbTaTuBHOE 3akitoueHre Cyna 1988 roma o HE3aKOHHOCTU 3aKpBITHUS
Bnactamu  CIIA  npeacraButensctBa  Opranuzanuvl  OCBOOOXKACHUS
Manectunsl npu OOH B Helo-Hopke.

IKOHOMHUYECKHH " CouunanbHbIH Coser (BOKOCOO).
Oxonomuueckui u CoruansHbeii CoBET CO3JaH IS TOTO, YTOOBI IOJ
pykoBojicTBoM ['eHepanbHOll AccaMOiien OCYIIECTBISATh KOHKPETHBIC 3aa4u
OOH B o0nacTy MEXAYHApOJHOIO SKOHOMHUYECKOIO M COLUAIBLHOTO
coTpyaHuuecTBa, chopmynupoBanHbsie B T. [X VYcraBa. Otumu 3amavamu
ABJISIETCS COACHCTBHE IIOBBILICHUIO YPOBHS JKM3HU, ITOJHOM 3aHATOCTU
HACEJICHUsI W YCJIOBUSM 3KOHOMHYECKOTO M COLMAJIBHOIO Iporpecca u
pPa3BUTHS;  pa3pelieHUI0  MEXKIyHapoOAHBIX  mpobjeM B o0nactd
HDKOHOMHYECKOM, COIMAIbHOW, 3JPAaBOOXpPAHEHUS U JPYTHUX MMOJOOHBIX
npo0ieM; MEeXIYHApOJAHOMY COTPYAHHUYECTBY B O0OJACTH KYyJIbTYpbl U
o0pa3oBaHUs; BCEOOIIEMY YBaKCHHIO W COOJIOJICHHIO TIpaB dYejIOoBEKa U
OCHOBHBIX CBOOO JIsI BCeX, 0e3 pa3ianyus pachl, MoJja, A3bIKa U PEITUTHH.

Kak mnomuepkuBaercs B cr. 55 VYceraBa OOH, ocymectsienne
YKa3aHHBIX 3a/lay, HAMNpPaBJICHO «HA CO3J[aHUE YCIOBUM CTAOMJIBHOCTH U
0J1aronoy4yusi, HEOOXOIUMBIX IS MUPHBIX U JIPY>KECTBEHHBIX OTHOIICHUU
MEXJy HallUSIMU, OCHOBAHHBIX Ha YBa)XXCHUW IMPHUHIIMIA PABHONpPABUS U
CaMOONPEACIICHUS HAPOJO0BY.

[To mopyuenuto Copeta beszomacHoctn u I'eHepaibHOM Accambiien
OKOCOC 3aHumaeTcsi TakKe IOATOTOBKOM  MPOEKTOB  HEKOTOPBIX
MEXKIyHAapOJHbIX  KOHBEHLIM, OH  MOXET  CO3bIBaTh  pa3JIMYHbIC
MEXIYHAapOJHbIE KOHGEpPEeHIIMH 1O BONpPOCaM, BXOIAIMM B  €r0
komriereHnto. Ilo mpocede unenoB OOH wu  cnenuaan3aupoBaHHBIX
yupexaeHnii Coet ¢ paspemienus ['enepaibHoil AccamOiien MpeacTaBIsieT
UM HEOOXOIUMYIO0 TEXHUYECKYIO MTOMOIIb U KOHCYJIbTAIIHNH.

Ha Coser B03710K€HBI CIIEYIOMNE 3a0a4l: N3yYEHUE MEXyHAPOIHBIX
po0IeM B YKOHOMHYECKOW M CONMATILHOM 00J1aCTsIX; COCTAaBIICHUE. JOKIAI0B
0 BOIpOCaM KYJbTYphl, 3APaBOOXpaHEHUs] M 0Opa30BaHUs, MOOUIPEHUS,
YBaXKEHHUS U COOJIIOICHUS MPaB uyeI0BEeKa U OCHOBHBIX CBOOOI.

OKOCOC  ocymectBiasieT  KOOPJAMHALMIO  3KOHOMHYECKOW U
commanpHoM  gesarenbHocTh OOH wm  ee 16  cnenuanu3npoBaHHBIX
YUpEKICHH, a Takxke apyrux HHCTUTYTOB cucrembl OOH. Ha Cosere
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00CYKIAIOTCSl MEXIYyHAPOHbIE YKOHOMUYECKUE U COLUAIIbHBIE MPOOJIEeMbI
100aJIbHOI0 M MEXKOTPACIIEBOr0 XapakTepa U JJIsl BHIPaOOTKU peKoMeHAaui
B OTHONIICHUH MOJUTUKH IO 3TUM IIpoOIeMaM JJisi TOCYAapCTB U JIsl CUCTEMBbI
OOH B nemom.

Coset cocTouT U3 54 uneHoB, n3dupaeMbix ['eHepanbHOl AccamOneeit
Ha TpU roJa B COOTBETCTBUM C IMPOLEAYPOHM, MPEAYCMOTPEHHOU cT. 61
VYcraBa, ¢ obOnHoBinenueM 1/3 cocraBa CoBeTa KaXIblii TofA, MpU STOM
BBIOBIBAIOIIKE YJICHBI MOTYT OBITh TIEpEHN30paHBbl.

Esxerogno CoBeT u30upaet npejacenaresns u AByX 3aMECTUTEIICH.

OKOCOC 00bI9YHO MPOBOAUT €KETOTHO OJIHY OPTaHU3AMOHHYIO U JBE
peryispabie ceccun. Haunnas ¢ 1992 rona, Coer cobupaercss Ha OJIHY 4-X
WM 5-TH HEJeNbHYI0 PeryisipHylo cecchio moodepenno B Hpio-Mopke n
XKenese. Pemenns B DOKOCOC mnpuHMMAIOTCS TPOCTHIM OOJIBIIMHCTBOM
r0JIOCOB MPUCYTCTBYIOIINX U YYACTBYIOIIUX B TOJIOCOBAHUHU.

B ocranbHoe Bpemsi pabora CoBera MpOBOAUTCS B €rO
BCIIOMOTATEIbHBIX ~ OpraHax, KOTOpbIe PEryjJsipHO coOupalTcsi U
npeACTaBIsAOT Aokiaasl CoBery.

OKOCOC ocyuiecTBisieT cBOU (PYHKIIMU Yepe3 CBOU (PyHKIMOHAIbHbBIE
KOMHCCUHM, KOTOpbIX 6: Cratuctuueckas komuccus, Komwuccus 1o
HapoJoHacenennto, Komuccus conuanpHoro pazsurus, Komuccus no npasam
yenoBeka, Komuccusa mno monoxkenutro xeHmWMH u Komuceusa 1o
HapKOTUYECKUM cpencTBaM. K ducily BCmoMoratelbHbIX OPraHOB OTHOCSITCS
5 peruoHajdbHBIX KOMHUCCHH: DKOHOMHYECKas KoMuccus it Adpuku (co
mral-kBapTupoi B Amnrc-A6e6e), DKOHOMUYECKasi U COIMaIbHAss KOMUCCHS
s Asun . Tuxoro oxeana (banrkok), EBpormeiickas sKOHOMHYECKas
komuccusi (KeneBa), DxoHomMuueckass Komuccus s JlaTuHckol Amepuku
(Cantpsaro) m DOkoHOMHYecKas KoMuccus aias 3amagHor Asum (barman).
Bcenomorarensnpin mexannzm  OKOCOC  Bkimtouaer 6 IOCTOSIHHBIX
KOMHTETOB: IO MpOrpaMMe M KOOPJAMHAIIMH; MO MPUPOJHBIM pecypcaM; Io
TPAaHCHAIIMOHAJIBHBIM ~ KOPIOpPAIUSM;, IO HACEJIEHHBIM IYHKTaM; IO
HEMPAaBUTEILCTBCHHBIM ~ OpraHu3alusiM WM [0  TeperoBopam ¢
MEXKIPaBUTENBCTBEHHBIMU yupexaeHusiMu. Kpome toro, 9KOCOC coznan
pAl  TIOCTOSIHHBIX O3KCIIEPTHBIX OpPraHOB IO TAaKMM BOINpOCaM, Kak
peaynpexeHue MpecTymHOCTH U 00phOa ¢ HEM, TUIAHUPOBAHUE PA3BUTHA,
JIOTOBOPBI O HAJIOraX MEXJy Pa3BUTbIMH W PA3BUBAIOIIMMUCA CTpPaHAMH,
NIEPEBO3Ka OMACHBIX TPY30B.

3HAYUTENBHOE  YHMCJIO  MEXIYHAPOAHBIX  HEMPAaBUTEIbCTBEHHBIX
opranm3anuii paboraer B TecHoM KoHTakTe ¢ OKOCOC. Cspime 600
HEIMPABUTEIbCTBEHHBIX OPTraHU3alUii UMEIOT KOHCYJIbTATUBHBIA CTATYyC MpHU
OKOCOC. Onu mnompasfenstoTcss Ha TpH KaTeropuu: K kareropuu [
OTHOCSITCSL OPTraHU3alli, B KOMIIETCHIIMIO KOTOPBIX BXOJIUT OOJIBIIMHCTBO
BUJIOB JesaTenbHOCTH, ocymectBiasiemon Coserom. Ko II  kareropum
OTHOCSITCSL OpraHu3aluu, OOJIaJalIIue CrHelualIbHON KOMIIETCHIIMEH B
KOHKpeTHbIX obnactsx nesrenbHocTH CoBera. U k III kateropuu oTHOCATCS
OpraHu3aluy, BKIIIOUeHHbIE B Cnincok ['eHepanbHOro cexperapsi, uinu Pocrep.
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OTO0 Te OpraHu3aluu, KOTOPbIE MOTYT MHOT/A JIeJaTh BKiIa B padoty Cosera,
€ro BCIIOMOTaTeNIbHBIX OpPraHoB WiH opranu3zanui cucremsl OOH.
HenpaButeabCTBEHHBIC OpraHu3aluu, KOTOPBIM peI0CTaBIEH
KOHCYJIbTaTUBHBIN CTaTyC, MOTYT HampaBiisiTh HaOJIOAATENIel HAa OTKPBITHIC
3acenanuss  OKOCOC wu ero BCIOMOTrareilbHBIX OpPraHoB, a TaKke
IIPEACTABIATh IMCbMEHHBIE 3asBJICHUS, Kacatouuecs nesarenbHocTy CoBera.
3aHUMAarOIIMICA B OCHOBHOM PACCMOTPEHUEM M AHAJIM30M COLIMAIBHO-
PKOHOMHUYECKUX M TryMaHuTapHbix mpobiem, DKOCOC npuszBaH wurpath
oonee »sddekTuBHYy0, OTBeAeHHYIO emy YcraBoM OOH 1neHTpanbHyIO
KOOPJVMHUPYIOIIYKD POJIb B HOKOHOMHYECKOM W HAYYHO-TEXHHUYECKOU
nesitenbHOCcTH cucteMbl OOH, ocyiecTBisATh pa3paboTKy MEXIyHAPOIHO-
MPaBOBBIX AaKTOB, CO3/1aBaTh MEXIYHApOAHbIE MEXAHU3Mbl U HMHCTUTYTHI,
rapaHTUPYIOUIME HKOHOMHYECKYIO0 Oe3zonacHocTh rocyaapcts. OKOCOC
NpU3BaH COJEHUCTBOBAaTh BBIXOJY HA KAYECTBEHHO HOBBIM ypPOBEHb
MHOTOCTOPOHHEI0 SKOHOMUYECKOI0 COTPYIHUYECTBA FOCYAapCTB.

CoBer HaJeneH MOJHOMOYMSMHU  COIVIACOBBIBATH  JIEATEIbHOCTh
CIICHMAIM3UPOBAHHBIX YUPEKIECHUM MOCPEICTBOM KOHCYJIbTALUA C HUMHU U
JenaTb PEKOMEHJAIMU TaKUM YUYPEXKIEHUsM, a Takke ['eHepaabHOU
Accambree u uienam OOH.

Coser no Onexke ObUT 33JlyMaH KaKk OpraH, MpU3BaHHbBINA 00ECIEYUTh
(GYHKUIMOHUPOBAHUE MEXKAYHAPOJHON CHUCTEMBbI OIEKH, CO3JaHUE KOTOpPOH
obut0 mpemycmorpeno YcraoM OOH. Ona Oblna pacmpocTpaHeHa Ha
TEPPUTOPHUH TpeX Kareropuid: 1) Ha ObIBIIME MaHJATHBIE TEPPUTOPUU; 2) HA
TEPPUTOPUH, OTTOPTHYTHIE B pE3yJbTaT€ BTOPOM MHUPOBOW BOHHBI OT
BPXECKUX TOCYAapCTB; 3) Ha TEPPUTOPUHU, JOOPOBOJIHHO BKIIOUCHHBIE B
CUCTEMY OIEKH rOCy1apCTBAMHU, OTBETCTBEHHBIMH 32 UX YIIPaBJICHUE.

Coser no Ormeke, REUCTBYIOIHANM I0J PYKOBOACTBOM ['eHepanbHOU
Accambrien, nommkeH ObUT HAOMIOJATh 3a COOMIOICHUEM TOCYIapCTBaMu, MO
OTMEKOW KOTOPBIX HAXOIATCSA T€ WIM WHBIE TEPPUTOPUH, MPUHIIUIIOB
MEXAYHapOJHOM cucTeMbl Onekd. OCHOBHBIMHU 3aJauaMU CUCTEMBI OIEKH,
cornacHo YcraBy OOH, sBisitoTCs:

1) yKperuieHre MexIyHapOoHOTO MUpa U OE€30MaCHOCTH;

2) copeicTBUE TMOJIUTUYECKOMY, 3KOHOMHUYECKOMY M COLUAIBHOMY
NIPOrpeccy HACEJICHWS TEPPUTOPUM, HAXOIAIIUXCA TMOJ OIEKOH, €ro
Pa3BUTHUIO, HAITPABJIEHHOMY K CAMOYIIPABJICHUIO U HE3aBUCUMOCTH;

3) moolupeHne yBaKeHUsI MPaB Y€JI0BEKa U €r0 OCHOBHBIX CBOOO/T;

4) o0ecrieueHre PaBHOIO OTHOIIEHHUS K uieHaM OpraHu3alud U UX
rpakJaaHaMm B 00JacTH  COIMAIbHOM, OKOHOMHYECKOM U  TOProBOH
NEeSATENbHOCTH.

VYnopaBneHue — MOJONEYHBIMH  TEPPUTOPHSAMH  JIOJDKHO  OBLIO
OCYILIECTBJIATHCA Ha OCHOBE COIVIAIICHUM MEXIY 3ahuHTEPECOBAHHBIMU
rocygapctBamu 1 OOH, yrtBepxkaeHHbix ['eHepanbHOW AccamOueei.
Cornamenusi, Kacaroluecs YIPABICHUS CTPATETMUYECKUMM paliOHAMM,
noJyiekaiu oosi3aTesibHOMY yTBepkaeHuo CosetoM be3onacHoctu.
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bospmroe 3HaueHMe MMENO 3aKPEIUIEHUE B Y CTaBe IOJIOKEHHS O TOM,
yto 3agaueii OOH B 370l o0siacTu SABISETCSA TOCTUKEHUE CaMOYNPABIICHUS
WIM HE3aBUCUMOCTH NoJone4yHbiMU TepputopusiMu. B Ycecra OOH Obuia
BKJIFOYEHA JIEKJIApalKsl B OTHOLIEHUH HECAMOYIPaBJSIOIIMXCS TEPPUTOPUU,
Hajaramplas Ha YOPaBJSIIOUME TocyJapcTBa CTpPOrMe 00s3aTenbCcTBa
MaKCHUMAaJIbHO CIIOCOOCTBOBATH OJIATOMOIYYHIO HACEIICHUS TAKUX TEPPUTOPUU
B paMKax CHUCTEMbl MEXKIYHApOJAHOIO0 MHpa U 0€30MacHOCTH, 00eCreYnBaTh
UX TMPOrpecc B MOJUTHUYECKON, SIKOHOMUYECKOW, COIMAIBHOM, KyJIbTYpHOU
00JacTsX, pa3BUBATh UX CAMOYIIPaBJIEHUE U T. II.

CoBer 1O oOmeke paccMaTpUBAaeT  OTYETHI, MPEICTABISEMbIE
yHOpaBisironiel BiaacTeto. OH NMPUHUMAET METULMM M PAacCMaTpUBaeT HUX IO
cymectBy. CoBeT yCTpaWBaeT NEPUOAUMYECKUE MHCIEKIIMOHHBIE MOCEIEHUS
COOTBETCTBYIOIIMX TEPPUTOPUM TOJ OINEKOW B  COTJACOBAaHHBIE C
ynpasisitonieil Biactbio cpoku. YcraB OOH o0s3b1BaeT CoBeT NpeAnpruHATH
Jr00BIe IEUCTBUSA B COOTBETCTBUU C COTJIAIICHUSAMH 00 OTIEKe.

B nacrosiee Bpems B coctaB Coseta BXoadart S uneHoB: Poccus, CILIA,
Anrnusa, @pannusa u KHP. Coser mpoBoaut onHy ceccuto B rox B Helo-
Hopke. TTocie Toro kak XV ceccus I'eHepanbHoii AccamOnen NpUHAIA 110
nnunnatuee Coserckoro Coro3a Jlexnmapauuio 0  IOPEeAOCTAaBIEHUU
HE3aBHCUMOCTH KOJIOHHAJIbHBIM cTpaHaM W HapoaaM, a XVI u XVII ceccuun
MOATBEPIUIN HEOOXOIUMOCTh HEMEJUICHHOW JTMKBUAAMKA KOJIOHUAIN3MA BO
BCEX €ro Pa3sHOBUAHOCTAX, U3 NEPBOHAYAIBHBIX 11 MOJONEUHBIX TEppUTOPUIA
necstb B xone paborsl CoBera moiy4ywin He3aBUCHUMOCTh: ['ana, Comanu,
Kamepyn, Toro, Pyanna, bypyunu, O6bsenunennas Pecryonuka Tanzanus,
Camoa, Haypy u Ilanmya-HoBas I'Bunes. B cdepe ero BHMMaHus octanach
TOJIBKO oOaHa Teppuropust - Tuxookeanckue octpoBa (Mukponesus),-
Haxomsmascs oy ynpasnenueM CIIA.

YuuThiBas, YTO HApOJbl YEThIPEX I'pynn THXOOKEAHCKUX OCTPOBOB, a
uMeHHO CeBepHbIX MapuaHCKUX OCTpoBOB, PecnyOnuku MapiianioBsl
OctpoBa, @enepatuBnbix [lITaTtoB Mukponesnn u Ilanay, ocymectsuim cBoe
IpaBO Ha CaMOOIIPEJEIICHHE B XOJ€ IJIEOUCUUTOB W U30paid CBOOOIHYIO
accommaunto ¢ CIIA, a CeBepHble MapuaHckue OCTpoBa - CTaTyc
coapyxectBa B otHomiennun CIHIA, Coser o Oneke 28 mMas 1986 r. npuHsi
pesomonto Ne 2183, mocra”omisitonryto, yto mnpaButenbcTBo CIIIA kak
yHIpaBJsIoNas BIaCTh yJIOBJIETBOPUTEIBHO BBIMOJIHUIO CBOM 0053aTEIbCTBA
no Cornamenuro 06 orneke u 310 CoryameHne J0JDKHO OBITh MPEKPAICHO.
CoBer besomacHocTn, paccmorpeB B jaekabpe 1990 roma mosokeHwue,
CJIO’KUBILIEECS HA CTPATETMUYECKOM IMOJOIEYHOU TEPPUTOPUHN THUXOOKEAHCKUE
ocTpoBa, cBoeil pesomtonueit No 683 ot 22 npexadbps 1990 r. moctaHoBMII,
IpPUHUMAs BO BHUMAaHUE BCTYIUIEHHWE B CUJIy COIJVIAIIEHHH O HOBOM CTaTyce
CeBepabix Mapuanckux ocTpoBoB, PecnyOmmku MapmamioBel OcTpoBa,
®enepatuBnbix llltatoB Mukponesuu, uro nenu CornameHus o0 omneke
ObUIM TOJIHOCTBIO BBIMOMHEHBI U JielicTBHEe CorjaneHuss B OTHOIIEHUH 3THX
oOpazoBaHuil mpekpamaerca. Takum oOpa3oMm, B HAcTosIIee BpeMs Ha
paccmotpenun CoBera o Oneke u, ciaepgoaTenbHo, CoBera be3zonacHoctu
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ocranack quuib PecriyOnuka [lanay - ogHa u3 yeTblpex 4acTeil moJ0NeYHOU
CTPATETMYECKON TEeppUTOPUM THXOOKEaHCKHE OCTpOBa, B OTHOLLIEHUHU
kotopoit coxpansiercsi oneka OOH. Otubine CoBer coOupaeTrcss Ha CBOU
CECCHHU JIMILB 110 MEPE HEOOXOTUMOCTH.

Cexkperapuatr OOH. Oguum u3 rnaBHbix opraHoB OOH saBnsiercs
Cekperapuar. OH coctouT u3 ['eHepanbHOTrO cekperaps U CIEHHATUCTOB
TaKoro poja, KOTopble MOTyT moTpebdoBaThes nisi Opranuzauun. OH
oOcnyxuBaer Takxke apyrue opranbsl OOH u mpoBOAUT NPAKTUUECKYIO
paboTy MO TPETBOPEHHUIO B KU3Hb NPOrPaMM JESITEIIBHOCTH U PEUICHUH,
0JIOOPEHHBIX ITUMHU OpraHaMu, obecreunBaeT oOCIyKUBaHUE KOH(pepeHInii
BCEX TJIaBHBIX M BcriomorarenbHbix opranoB OOH. Pabora Cekperapuara
BKJIIOYAeT B ce0s OCYIIECTBICHHE ONepaluil MO MOAJNEPKAaHUI0 MHUpa C
cankuun  CoBera  be3zomacHocTH,  OpraHuM3alMl0 W IPOBEJIEHUE
MEXIyHAPOAHBIX KOH(EpeHIuH 1o mpobiieMaM MHPOBOTO 3HAYCHHS
(manpumep, KondepeHmun Mo MOpPCKOMY IIpaBy), COCTaBJIICHHE 0030pOB
MHUPOBBIX JKOHOMHMYECKHX M COIMAJIbHBIX TEHJCHIMH U TpolseM,
NOJATOTOBKY HCCIEAOBaHWI 1O TakMM BOIpPOCaM, KakK pa3opyKeHHue,
pa3BuTHe, paBa yenoBeka. B pynkiuu Cekperapruara BXOAST TAKKE YCTHBIN
U TMCbMEHHBIA TMEpPEeBOJ] BHICTYIUIEHUH U JIOKYMEHTOB U PaclpOCTpaHEHHUE
JOKYMEHTAIIMH, PErUCTPALIMsI MEXKTyHAPOIHBIX JJOTOBOPOB.

Cexperapuar pasmemen B mTa6-kBaprupe OOH B Hpro-Hopke,
umerotest Takke noapasneneHusi Cekperapuata B JKenese, Bene, Haiipobu,
banrkoke wu gpyrux ropojmax. B coorBerctBuu ¢ Ycraom OOH wu
pemenusimu  ['eHepanbHOil  AccamOiien  COTPYIHUKH Cexkperapuata
JOJDKHBI UMETh BBICOKMM ypOBEHb KOMIIETEHTHOCTH, pabOTOCIIOCOOHOCTH U
nobpocoBectHoctu. Ilpu wux Hailme oOecnieuuBaeTcsi CIpaBeJIMBOE
reorpauyeckoe pachpeesieHne MOCTOB MEXIY TOCyAapCTBaMH - WICHAMU
OOH. Corpyanuku Cekperapuara 1ar0T IPUCATY HA BEPHOCTH NPHUHIUIIAM U
uneataMm OOH u npu HMCHOJHEHUM CBOMX OOS3aHHOCTEH HE JOJDKHBI
3ampaniMBaTh WM T[OJYy4YaTh YKa3aHUsA, OT KAaKoro Obl TO HH ObLIO
npaButenbeTBa. ['ocygapctBa — wiensl OOH, B cBoro ouepenb, 00s13aHbI
yBa)XaTh CTPOr0 MEXKIyHAPOIHBIM XapakTep o00s3aHHOCTEH ['eHepanbHOTro
cekperaps u corpynnukoB Cekperapuara OOH u He mbITaThCsl OKa3bIBaTh HA
HUX BO3/CHCTBUE IPU UCTIOJTHEHUU UMU CBOMX 00S3aHHOCTEH.

Becy mnepconan Cekperapuara OOH penutrcs Ha 4 KaTeropuw:
CHEIUATNCTBI, COTPYJHUKH TIOJNIEBOM CIYKObI, OOIIEro O0O0CITyKHUBaHUS,
XO35IICTBEHHO-TEXHUYECKUX  CiIyk0. OCHOBHas  4acThb  JIOJDKHOCTEH
CHEUUATUCTOB MOJUIEKUT PACHPENEICHUI0 CpPEAu TOCYJapCTB-WICHOB Ha
OCHOBE MPHUHLUIIA CIPABEAJIMBOrO reorpauyeckoro MpeicTaBUTENbCTBA C
y4eToM pa3zMmepa B3Hoca B 0ropxeT OOH 1 4MCIIEHHOCTH HaceJIeHHUS.

B Cexkperapuare OOH cymiecTByroT J1Ba BHJla HaiiMa Ha ciyxOy: Ha
OCHOBE IMPEAOCTABJICHUA MOCTOSIHHBIX (10 JIOCTMXKEHHSI T[EHCHOHHOI'O
BO3pacTa) KOHTPAKTOB M CPOYHBIX (BPEMEHHbBIX) KOHTPAkTOB. B HacTosiee
Bpemsi noutu 70% corpynHukoB (Cekperapuata HUMEIOT MOCTOSIHHBIE
KOHTPAKTHI.
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I'enepaabubiii  cekperapbr OOH. Bosrmasmser Cekperapuar u
SIBJISIETCA TJIAaBHBIM aIMUHUCTPATUBHBIM JOJKHOCTHBIM JIUIIOM [ €HepalibHBIHI
ceKpeTapb, Ha3HadyaeMblii ['eHepanbHOM AccamOneeld 1O peKOMEeHAAIUU
Cogera be3zonacHOCTH Ha S5-JIETHUH CPOK, MO MCTEYEHHH KOTOPOTO MOXKET
ObITh Ha3HAYEH BHOBb. ['eHepanbHbIN cekpeTaph npeacTaiseT ['enepanbHOM
Accam0Oree exerofHslii oT4eT 0 pabore OpraHuzauuu, a Takke JOBOJUT 10
ceenenusi Coera be3omacHocTu mo0bie BOIPOCHI, KOTOPBIE, M0 €r0 MHEHUIO,
MOTYT YTpOKaTh MOAJIEP>KAHUIO MEXIYHAPOIHOIO MUpa U O€30MacHOCTH.

[TepBbiM ['enepanbubiM cekpeTapeMm Obut Tprorse Jlu (Hopserus), ero
cMenrsi B 1953 rony ar Xammap-mensn (IIBeums). B 1961 rony
['enepasnbHbiM cekperapem ctan Y Tan (bupma), xoroporo B 1971 rony
cmenms1 Kypt Banbnxaiim (ABctpus). 3ateM I'enepanbubiM cexperapem OOH
ob11 XaBbep Ilepec ne Kyanbsp (Ilepy), KOTOpblii BCTYNHII B JTOJKHOCTB |
auBapst 1982 r., a B 1991 rony I'enepansHbiM cexperapem OOH Obin
Ha3HaueH rpaxaanud Erunra bytpoc byTtpoc ["anu.

MexayHapo/iHasi AesTEIbHOCTh COBPEMEHHOTO COO0OIIecTBa TpeOyeT
MOCTOSIHHOT'O MPAaBOBOI0 perynpoBaHus. IHOrAa mpaBoBble HOPMBbI JOJKHBI
MEHSIThCS BMECTE C U3MEHSIIOLIIMMHUCS MEXIYHAPOAHBIMU OTHOIIEHUSAMH. DTO
MOJIO’KEHHE B ONPENIEIIEHHONW Mepe pacrpocTpansiercs Ha ¥Ycras OOH.

Buecenue nzmenenuii B Ycra OOH mnipencraBiser coO0M IIUTEIbHbIN
U CJIOXHBIM TPOLIECC: MOMPAaBKM BCTYMNAlOT B CUJIy IIOCJIE TOr0O, KaK OHHU
NPUHSATHL 2/3 TOJIOCOB WwieHOB ['eHepanbHOl AccamOiien U paTuUIIUPOBAHBI
2/3 unenoB OOH, BkiIrouast Bcex nocTossHHBIX WwieHOB CoBeTa be3omacHocTH.
3a MocJIeBOEHHbBIN NEPUOJ IONPABKKU B Y CTaB BHOCUIIUCH 5 pa3. B 1965 rony
OBLTM BHECEHBI TOMpPaBKa K CT. 23, B COOTBETCTBUH C KOTOPOM YUCIIO WICHOB
Cosera be3omacnoctu Obu10 yBenuueno ¢ 11 mo 15, u mompaska k cr. 27,
COrJJaCHO KOTOPOW YMCIIO TPEOYEMbIX I0JIOCOB MPU NPHUHATHUU PELICHUH MO
npoueaypasiM BoripocaM B CoBete besomacnoctu 6bu10 yBenuueHo ¢ 7 10 9,
0 BCEM JPYyTMM BOIpPOCAM — Takxke ¢ 7 10 9, BKIKOYas COBIAJAOLIUE
rojioca nsiTu nocTosiHHbIX wieHOB CoBera bezonacnoctu. B 1965 roay Obuio
BHeceHO u3MeHeHue B cT. 61 (uucno wieHoB DKOCOC 6bu10 yBenuueHo ¢ 18
no 27), u BHOBb B 1973 romy B 3ToH ke CT. 61 OBLIO HPEayCMOTPEHO
yBenuuenue yucia wieHoB DKOCOC no 54. B 1968 rony Oblia BHeceHa
nornpaska kK cr. 109, npegycmarpuBaromias yBelduyeHUE ¢ 7 110 9 uyucia
royiocoB, Tpedyromuxcs B CoBere besomacHocTn miis cosbiBa ['eHepanbHOU
KoH(pepeHuu ¢ menbo mepecMorpa YcraBa OOH. M3 storo mepeuns
MONPaBOK BUHO, YTO OHH KacCaJIUCh YHCTO OPraHMU3alMOHHBIX BOIIPOCOB U HE
3aTparuBajii HU B KOEW Mepe KOPEHHBIX OCHOB CTPYKTYpbI, HPHHIUIIOB
(GYHKIIMOHUPOBAHUA U KOMIETEHIINU TTIaBHBIX opraHoB OOH.

CneunanusupoBanubie yupe:xxkaeHuas OOH. Ha ocnose VYcrasa
OOH BO3HMKIJIa DPa3BETBIEHHAsI CHCTEMAa MHOTOCTOPOHHUX JIOTOBOPOB M
COTJIALIEHUM, 3aKJIFOYeHHBIX B pamkax OOH.

[TosiBieHME HOBOM MEXIYHAPOAHOW OpPraHU3alMUd, C CO3JaHUEM
KOTOPOM CBS3BIBAIUCH OXKUJAHMSI MPOYHOIO MHpPA, JAaBAJIO HAACKIYy M Ha
pPa3BUTHE COTPYJHUYECTBA BCEX IOCYAApCTB B BONPOCAX SIKOHOMHYECKOTO U
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COIIMAJILHOT'O Pa3BUTHSI.

MN3nayansHOo TrOCymapctBa - wieHbl paccmarpuBaimm OOH  kak
OpraHu3allii0 MHUPOKOM KOMIETEHIIUH, COACHCTBYIONIIYIO COTPYIHUYECTBY
rocyJlapcTB B 00JacTH SKOHOMHKH, COLMAIBHOTO OOEeCleueHus, HayKH,
KyJIbTYpbI U T. . C TaKuM MPEUI0KEHUE HE COTTACUIICS PSJT TOCYIapCTB CHITY
TOr0, 4TO CTPYKTypHble mMmapameTpbl camod OOH nns 3TMX mnpoueccos
OKa3aJIuch Y3KHU. [ToTpeboBanoch CO3J1aHuE CUCTEMBI
MEXKIIPAaBUTENbCTBEHHBIX ~ MHCTUTYTOB, A  KOTOpbIXx  Opranuzanus
O0benuneHHblx Hanmii BbICTymana KOOpPAMHAIIMOHHBIM IIEHTpoM. B oty
CUCTEMY BOIIUIM OBIBIINE aIMUHUACTPATUBHBIE COIO3bI B 00JIACTH TPAHCIIOPTA,
CBSI3U, a TaKXKe BHOBb CO3/JJaHHbIE CIEHHAIU3UPOBAHHBIE
MEKIIPAaBUTENBCTBEHHBIE OPTaHU3ALNH.

B cootrBerctBrun co cr. 57 m 63 Ycraa OOH cnenmanu3upoBaHHbIE
MEKTOCYJapCTBEHHBIE YUPEXKAECHUS yCTaHABIUBAKOT cBA3b ¢ OOH B nopsake
3aKJIFOUYCHUS CHEIUAIbHBIX COTJIalleHn ¢ DKoHoMHYecKUM U ColuanbHbIM
Coserom OOH.

Takum  oOpa3oM, CHEHUATU3UPOBAHHBIE  MEXKTOCYJapPCTBEHHbBIC
YUPEKJICHUS] OCTABAINCh CAMOCTOSITEIbHBIMU ~ MEKIIPAaBUTEIbCTBEHHBIMU
oprannzauusmu, ux cBa3b ¢ OOH Hocunma xapakTtep COTPYIHHYECTBA U
KOOPJAVHALIMU JICUCTBUM.

B 1946 rony noxa sruny OOH Bounuia MexayHapoaHas OpraHu3aus
tpyaa (1919, XKenepa) - MOT; B 1947 rony - crapeiimias MexXIyHapoAaHas
opranuzanus - MexayHapoIHbIi coro3 3nekTpocsizu (MCO, 1865, XKenea);
B 1948 rony - Becemupnsiii moutosslii coto3 (BIIC, 1874, bepn); B 1961 rony
- Bcemupnas meteoponorudeckast opranuzanus (BMO, 1878, XKenesa).

B 1944 rony naganock co3ganue GUHAHCOBO-YKOHOMUYECKOW TPYIIIIBI
cuctembl OOH. Hawanu paeiictBoBaTh MeXaIyHapOAHBIN BalOTHBIN (DOHI
(MB®), u MexnayHapoaubiii 0aHK peKOHCTpyKiuu u pazsutus (MBPP),
MPU3BAHHBIA OKa3aTh MOMOIIbL BOCCTAHOBJICHUIO M Pa3BUTHIO TOCYJIApPCTB-
yieHoB. BnocnencrBum MDBPP  nocnyxuin OCHOBOM CO34aHMsS TPYIIIBI
opraHuzanui, coctaBuBiux Mupooit 6ank (Mb). B MupoBoii 6aHk BoILIN
TPU CTPYKTYpPHI, OONajarolire UACHTUYHBIMA MEXaHU3MaMU M CXOJHBIMH
byukusmu: cam MBPP, Mexnynaponnas ¢bunancoBas kopropaius (M®OK,
1956), umeroias LeIbl0 OKa3aHWE MOMOIIM B (PMHAHCHUPOBAHUM YACTHBIX
npeanpusTuid, u MexayHapoaHas accouuauus paszsutus (MAP, 1960),
HalleJICHHAs Ha MpPEIOCTaBICHUE MOMOIIM pa3BUBAIOIIMMCS CTpaHaM Ha
JBTOTHBIX ycioBusix. Mb gyHkimonupyet B TecHol cBsizu ¢ MB®, ripu sTom
BCE €ro OpraHu3allid CBSI3aHbl COMJIAIIEHUSIMH O COTPYJHHYECTBE C
Opranuzanueii O6bequHeHHBIX Harmid.

B 1946 romy Oblmu CO3MaHBl CIEMYIONIME MEKIPABUTECIHCTBEHHBIC
opranuzanuun - Opranuzanus OObeauHeHHBIX Hamuii 1o Bompocam
npocBemieHus, Hayku u KyaeTypsl (FOHECKO, Ilapux); BcemuphHas
opranmzanusi  3npaBooxpaneHuss (BO3, XeneBa) u MexayHapoaHas
opranmzanusi 1no gaenam Oexenuee OOH (MPA, mnpekparuna cBoe
cymectBoBanue B 1952 rony). B 3ToM e rogy ObulM yCTaHOBJIEHBI KOHTAKTHI
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OOH ¢ Opranmzanuedt  OObenuHeHHblx  Hanmuii 1o Bompocam
MPOJIOBOJILCTBUSL U cenbckoro xozsiictea (PAO, Pum, 1945). B 1947 rony
CTaTyC CHELUAIM3UPOBAHHOTO YUpEeXKACHHUS Moiydwia MexayHapoaHas
opranmzanusi rpaxnanckod auanuu (MKAO, Monpeans, 1944). B
NOCJIEYIOIIUE TOJIbl MPOLIECC CO3AAHMS CIEUUATU3UPOBAHHBIX YUPEKICHUN
1ieJl HE CTOJb MHTEHCUBHO: B 1958 rony mnosBuimace MexnyHapoaHas
mopckast opranm3auus (MMO, Jlonmon); B 1967 romy - Bcemupnas
opraHu3anus uHTeIiekTyanbHoi cooctBeHHocTH (BOUC, XKenesa); B 1977
roxy - MexayHapoaHbld GoH celbCKOX03sicTBeHHOTO pa3BuTus (MDAJL).
Camoe "mononoe" cneunanusupoBanHoe yupexaeHne OOH - Opranuzanus
O6benunennblx Hanwmit mno mnpomeimuienHomy passutuio  (FKOHUJIO),
cozmanHas B 1967 rogy kak BcromorarenbHbii opran OOH. B pamkax
FOHU IO eme B 1975 roay 0bU10 MPUHSTO pelieHue 00 ee mpeoOpa3oBaHUU B
cnenuanuzupoBanHoe yupexaenune OOH, npoaenana Gonbmias paboTa Mo
BBIPA0OTKE YUPEIUTEIHLHOTO JOKYMEHTA - Y CTaBa, ¥ TOCIIe ero patudukanuu
80 rocyaapctBamu-uineHamu FOHMJIO B 1985 rony monxyuuia 3TOT cTaTyc.

B cucreme OOH wu3BecTHBIM CBO€OOpa3ueM OTIUYACTCS TMOJIOKEHHUE
IBYX MeXAyHaponaHbix opranuzauuii - MAI'ATO u 'ATT. MexaynaponHoe
AreHTcTBO mo aromHoi sHeprum (Bena, 1956) neiictByer "mopa arumon
OOH", Ttak kak cBs3aHo ¢ mnocienHert He yepes DKOCOC, a uepes
I'enepanpuyto Accambiero. Cnoxnee cBsizsb ¢ OOH y [I'enepanbHOro
corjamieHus mo Tapudam W TOProBie, KOTopoe (HopMaibHO HE SBISETCS
CIIELMAIM3UPOBAHHBIM YUPEXKICHUEM, HO cBsi3aHO ¢ cucteMoil OOH uepe3
cornamenus ¢ Kondepenmueit no roprosiue u pazsututo (FOHKTAJL, 1966) u
rpymnoi  MbB. PasButne T'ATT nmnpenmonaraer co3gaHue  HOBOU
MEKTyHApOIHOW OpraHu3aluy B 00J1aCTU TOPTOBJIH.

B xome ¢yukuuonupoBanust cucrembl OOH, BkiItouaBmiet yxe
Ha3BaHHbIe 35eMeHThl OOH, cnenuanusupoBanueie yupexaenus, MAI'ATO
u 'ATT, nosiBisercss HEOOXOAUMOCTh B CO3JaHUU MEKIIPABUTEIHCTBEHHBIX
UHCTUTYTOB ocoboro poma. B pamkax camoii OOH mnosBuiuck
BCIIOMOTaTEIbHbIE OpraHbl co CTPYKTYpOH u byHKIUIMU
MEXIPABUTEIBCTBEHHBIX OpraHu3anui, oOJaJarolIie CaMOCTOSTEIbHBIMU
ucTouHukamu (¢uHaHcupoBanus. K BcmomoratensHbiM opraHam OOH,
CO3ZIaHHBIM M0 pe3oJiroluu ['eHepanbHOl AccamOieun, oTHocsTcs: JleTckuid
doung OOH (FOHUCE®, 1946), co3gaHHBI B HEISIX OKa3aHUS ITOMOIIU
JeTAM TOCIEBOEHHOM EBpombl, a BIOCIEACTBHM KOJOHUAJIBHBIX U
MOCTKOJIOHUANBHBIX cTpaH; KoH(epeHIuss 1o TOproBie U Pa3BUTHIO
(FOHKTA/, 1966), npu3BaHusi cOACCTBOBAThL TOPrOBJIE MEXIY CTPaHAMH,
HaXOMSIIIMMUCA Ha Pa3JIUYHBIX YPOBHAX HKOHOMHYECKOTO Pa3BUTHAL.
[Iporpamma pazsutus OOH (ITPOOH, 1965) mpecnemyer menu okazaHuUs
TEXHUYECKOUW U MPEeIbIHBECTUIIMOHHON MTOMOIIN Pa3BUBAIOIINMCS CTPAHAM.

Takum o6pazom, cuctema OOH, BkiOuarolias CBBIIIE JIBAALATH
9JIEMEHTOB  MEXKIPABUTEIbCTBEHHOIO COTPYJAHMYECTBA IO Pa3IUYHBIM
HaIMpaBJICHUSM  TOJUTHYECKOTO U  SKOHOMMKO-COIIMAIBHOTO  Pa3BUTHUSA
MHPOBOTO COOOIIECTBA, CErOJHS MPEICTABIIIET OCHOBY COBMECTHOI'O MOUCKA
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OanaHca  NIPOTUBOPEUYMBBIX  HMHTEPECOB  COBPEMEHHOrO  cooOliecTBa
rocyaapcTB. Bo3aMoXHO, cO3aHMe €IUHOTO LIEHTPa KOOPAWHALUU OBLIO ObI
Haubosiee BBIFOJHBIM CIIOCOOOM IIOCIEBOEHHOIO MEXIOCYAapCTBEHHOTO
corpyanuuectBa. OJHAKO, MEXAyHapoJHas IMpakTUKa Molula IO NYyTH
KOMIIDOMHUCCHOW ~ (opMyJsibl  (DYHKIIMOHAIBHOM — JCLEHTpaTU3alkK, Mpu
KOTOpPOM WLEHTp TshkecTH nepemectwica ¢ camoii OOH Ha wuHble
UHCTUTYLMOHHBIE CTPYKTYpbl, YTO W TIPUBEIO K OBICTPOMY pOCTYy
OpraHu3alMi, y4acTBYIOIIMX B HHTETPALIMOHHBIX POLECCAX.

OOH u cBs3aHHBIE C HEW MEXKIPABUTEIBCTBEHHBIC OPraHU3aluu
0o0pa3yloT CUCTEMY, KOTOpasl SIBIS€TCS OOIEYeIOBEYECKONH IIEHHOCTBIO U
pacrojaraeT MHOTUMH 3JIEMEHTaMH, CIOCOOHBIMH CTaTh CTPOUTEIbHBIM
MaTepuaioM B jeie co3AaHus 3PQPEKTUBHON OpraHU3ali MEXTyHApOIHOM
0€30MaCHOCTH M MEXIOCYAapCTBEHHOrO0 cOTpyAaHu4YecTBa. JT1o cama OOH,
HIECTHAILATh  CAMOCTOSTENbHBIX  CIELHUAJU3UPOBAHHBIX B  Pa3JIMYHBIX
00JaCTAX MEKIOCYJapCTBEHHOIO COTPYIHHUYECTBA YUPEKIACHHM, CBSI3aHHBIX
¢ OOH oco0ObiMu cornameHussMu, MexayHapoJHOe areHTCTBO MO aTOMHOU
sHepruu U ['eHepanbHoe cornamenue no tapudam u toprosie. MAI'ATO u

['ATT —  yHuBepcallbHbIE  MEXIIPABUTEIILCTBEHHBIE  OpraHU3aluu,
CHELUAIU3UPYIOIIMECS II0 OIPENEICHHOMY KpYry BOIIPOCOB. A Takke
BCIIOMOTaTEIbHbIC OpraHbl co CTPYKTYpOH U (GyHKIUAMU

MexnpaBuTenbcTBeHHbIX opranuzanuii — FOHKTA/L, I[TPOOH, IOHNUCE®D,
FOHEII.
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I'maBa 6. Me:xXIyHapOIHO-NIPABOBas OXPAaHA OKPYKAKIIEH cpeabl
1. Ilonamue mexncOyHapoOHO-npasoeoll OXpanvl OKPYHcalouieil cpeovl

[Iporpecc 001IECTBEHHOrO pa3BUTUS UMEET OOpaTHbIE MOCIEICTBHUS.
TexHoreHHsle  KartacTpodbl, HEpalMOHAIBHOE, TOPOM  XHUIIHUYECKOE
notrpebieHue, a HepeAKO U YHUUYTOKEHHUE MPUPOIHBIX PECYPCOB, 3arpsi3HEHUE
OKpYXXarollel  4YeJIOBeKa NPUPOJHOM  Cpelbl, TOHKa BOOPYKEHUS,
BOOpPY)XCHHbIE KOH(JIUKTHI U JIOKaJdbHbIE BOWHBL. Bce 3T0 (akTopsl
HEraTMBHOIO BO3JACHCTBUS Ha IPUPOJIHYIO Cpely, KOTOpbIE HUMEIOT
rJ100agbHbIE TOCIEICTBUS IMOTOMY, YTO HE MPHU3HAIOT TOCYAApCTBEHHBIX
TPaHUll, B CUILy 3TOTO SIBJISIOTCS OOBEKTOM PEryJIHMpPOBaHUSI MEXyHAPOJIHOTO
myOJIMYHOTO MpaBa.

MexayHapoaHOE 3KOJ0rH4YecKoe IpPaBO - 3TO OTpacib OOIIEro
MEXAYHApOJHOrO0  MyOJIMYHOrO  1paBa,  NPEACTaBIAOMAs  coOOM
COBOKYMHOCTh 0O0I1€00s13aTEeIbHBIX NPHUHIMIIOB U HOPM MEXIYHAPOJIHOTO
nyOJUYHOTO TpaBa, PETyJIUPYIONIMX JEUCTBHUS €ro CyObEeKTOB (B IMEPBYIO
ouepesb roCyJlapcTB) MO MPEAOTBPALICHUIO, OTPAaHUYECHHUIO M YCTPaHEHUIO
yiiepba OKpyXarolleid cpene U3 pa3IMuHbIX HCTOYHHKOB, a TaKXKe II0
palHOHAIBHOMY, DKOJIOTUYECKHU 000CHOBaHHOMY WCIIOJIb30BaHUIO
IIPUPOIHBIX PECYPCOB.

[Tpupona u ee 0OBEKTH (BO3AYX, MOpS, Jieca, KUBOTHbIE, KOCMOC U
T.J1.) SBISAIOTCA OOIIMM JIOCTOSHMEM 4YeloBedecTBa. B oxpaHe U
palMOHAJIBHOM  HCIOJB30BAHMM MX  3aMHTEPECOBAHO BCE  MHPOBOE
cO00111eCTBO. 3allKTa IPUPOJIbl U pallMOHATbHOE UCTIOJIb30BAaHUE €€ PECYPCOB
- riaobanbHas npobiaema coBpeMeHHOCTH. OCHOBHBIMU YCIOBUSMH PEIICHHUS
3TON TPOOJIEMBI SIBIISIFOTCS: COXPAHEHHE MUPA, MOIaBICHUE MEXTyHAPOIHOTO
TEppOpU3Ma, JOBEpHE M B3aUMOIIOHUMAHUE MEXAY TOCYJIapCTBaMU;
IPOBEICHUE BCEMH TOCYAapCTBAMHM €IWHON TMOJIUTHUKA 1O OTHOILUEHHUIO K
OpUpOAEe U TNPHUHATHE HA CBOEW TEPPUTOPUU BCEX MEp IO €€ OXpaHe, U
OpEeXJEe BCEr0 pa3BUTHE MPUPOJOOXPAHUTEIBHOIO 3aKOHOAATENbCTBA.
AKTHUBHOE y4YacTHE BCEX TI'OCYJapCTB BO BCEX aKUUAX MO MEKIyHApOIHOU
3alUTE OKPYXKAKOUIEH MPUPOABI, OCYIIECTBISIEMOM B paMKax Kak
YHUBEPCAIbHBIX OpraHu3anuii, Hamnpumep, Opranuzanuu OObeIWHEHHBIX
Hanumii, Tak m peruoHanpHBIX OpraHu3auui, Hanpumep, EBponenckoro
Coro3a. IloaroroBka M NPUHATHE MEXAYHApPOIHBIX JIOTOBOPOB IO OXpaHE
KOHKPETHBIX KOMIIOHEHTOB NPHPOABI M YHHUBEPCAIBHOIO COIJIAIICHHS I10
OXpaHE OKpYXKAIOIIEW Cpenbl - OCHOBHOTO MCTOYHHKA MEXIYHapOJIHOIO
HKOJIOTMYECKOT0 IIpaBa.

[lonsTne «oKpyXkarmas Cpega» OXBaTbIBACT IIUPOKHH  KPYT
DJIIEMEHTOB, CBS3aHHBIX C YCJIOBUSMH CYIIECTBOBAHMS 4YesnoBeka. OHHU
pacrpenenstoTcss Mo TpeM rpynmnaMm OOBEeKTOB: OOBEKTHI €CTECTBEHHOM
(>xuBoi) cpenbl (Quiopa, (ayHa); oOBEKTbl HEXUBOH cpelbl (MOpPCKUE U
IPECHOBOJHbIE  OacceliHbl —  ruapocdepa), BO3AYIIHBIM  OacceliH
(atmocdepa), mouBa (JiuTocdepa), OKOJI03eMHOE KOCMUUECKOE ITPOCTPAHCTRO;
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O00BEKTBl «UCKYCCTBEHHON» CpEJibl, CO3JAHHOW YEJIOBEKOM B IPOIIECCE E€r0
B3aMMOJEHCTBUS C NPUPOAOU. B COBOKYITHOCTH BCE 3TO COCTABISET CUCTEMY
OKpY>Karolllel Cpelibl, KOTOpasi B 3aBUCUMOCTH OT TEPPUTOPHAIBHON Cepbl
MOXET ObIThb MOJpa3felieHa Ha  [00albHYl0, PpETrHOHAIBHYIO U
HallMOHAJIbHYI0. TakuM oOpa3zoM, 3aimuTa (0OXpaHa) OKPYXKaroIIel cpeabl He
aJieKkBaTHa 3amuTe (oxpaHe) npupojsl. Bo3HukHyB B Havasie 50-X rofoB Kak
OXpaHa IPUPOJBI U €€ PECYpCOB OT UCTOIIECHUS M Mpecieqys HE CTOJIbKO
OXpaHHbIE, CKOJBKO 3KOHOMHUYECKHE Lenu, B 70-€ roapl 3Ta 3ajaada Moj
BO3JICUCTBUEM OOBEKTUBHBIX (DAKTOPOB TpaHCHOpMUpOBAIACH B 3aLIUTY
OKpY’Karolllel 4esoBeKa cpeibl, 00jiee TOYHO OTPAKAIOLIYIO CIOKUBLIYIOCS
KOMIUIEKCHYO INI00aNbHY0 podemy.

[lonsATHE «OKpyXarolias Cpelia» HEPAaBHO3ZHAYHO MO COAEPKAHUIO H
HOHSATHUIO «3KOJIOTHS», TaK KaK MOcIeHee 0003HAYaeT HAYKY 00 OTHOIICHHSIX
KUBBIX OpPraHM3MOB U 00pa3yeMbIX HMH COOOIIECTB MEXIy co00il u
OKPYXaroIIEH CPEIOu.

HecMoTpss Ha TO YTO OCHOBOIOJNAralIlee 3HAYEHHWE HPUPOIHOTO,
€CTECTBEHHOT0 (pakTopa B Ipoliecce OOIIECTBEHHOrO0 pa3BUTHS ObLIO
0003HAaYEHO TOYTH JBa BEKa Ha3zaj, M0 cepeAuHbl 60-X T0JI0B HBIHEIIHETO
CTOJIETHSl ~ 3allUTa  OKpYXKAroWEd Cpeabl HE  BBLABUTANach  Kak
caMOCTOATENbHAs TOJIUTUYECKas MpoljemMa, a ee HaydHoe 0O0OCHOBaHUE . B
KauyeCcTBE MHOTOOTPACIEBOM, KOMIUIEKCHOM, TJI00aIbHON MpoOsieMbl HE ObLIO
nocTatoyHo paspaborano. Tombko B 70—80-e roasl B 3apyOexHOU U
OTEYECTBEHHOW HAay4yHOH JIUTEpaType BBIACIWINCH MPABOBBIE HOPMBI,
OTHOCSIIMECS K 3alUTE OKPY’KaIoLIel cpefibl, B 0COOYI0 rpymiy.

[TosiBUNIOCH MOHMMAHKUE BAXXHOCTU MHOTOCTOPOHHETO COTPYJIHUYECTBA
rocyaapctB. B aroil cBa3u npuHuun 7 [eknapaunum Puo-ge-Kanenpo mo
OKpyXawmen cpege u  pasurutro 1992 r. rmacut:  rocynapcrsa
COTPYJHMYAIOT B JyX€ IIOOAJIBHOIO MAPTHEPCTBA B LEJAX COXPAHEHUS,
3aIUTHl 1 BOCCTAHOBJIEHUS YUCTOTHI U LEIOCTHOCTH 3KOCUCTEMBI 3EMIIH.

MexayHapoaHO-IpaBoBasi ~ 3allluTa  OKpYXKAloIlel  cpenbl K
HACTOSIIIIEMY BpPEMEHH BBIJIEIWIACH B CAMOCTOSTENbHYIO, CIEHH(PUUIECKYIO
chepy peryjaupoBaHMss B CHCTeME OOILEro MEXIyHapOIHOTO IpaBa.
[TosiBneHne Bce HOBBIX BHJAOB U 00JlacTedl B3aUMOJICUCTBHUS 4YENIOBEKA C
OKpY>KarOLIEH €ro Cpeaoll paclIupsAeT MPEeIMET MEXKIYHapOAHO-IIPaBOBOTO
pEeryJaupoBaHMs IO 3aUIUTE OKpykaroumieil cpeasl. Ha coBpeMeHHOM 3tame
[JIABHBIMU U YCTOSBIIUMUCS MOXKHO CUMTATh: NPEIOTBPAILICHHE, COKPAILICHUE
U yCTpaHeHue yuiepOa OKpyKarollell cpene W3 pa3IudyHbIX WCTOYHHUKOB (B
HEPBYIO OuYepe/b MOCPEIACTBOM 3arpsi3HEHUs); oOecreueHre 3KOJOTHYECKH
000CHOBAaHHOTO pEXHMa PALMOHAJIBHOTO HCIOJIB30BAHUSA IPUPOJHBIX
pecypcoB; oOecnedyeHrne KOMIUIEKCHOTO pPEXHUMa OXpaHbl HCTOPHUECKHUX
NaMSITHUKOB u MPUPOIHBIX pe3epBaTOB; HAy4YHO-TEXHUYECKOE
COTPYJHHMYECTBO TOCYAAPCTB B CBSI3M C 3aIIUTON OKPYKAIOLIEH Cpebl.

MexayHapoaHble 3KOJOTMYECKHE MpOoOJIeMbl JOJKHBI pelaThCcsi Ha
OoOIMX TMPUHIMIAX W TMpaBWIaX COTPYAHUYECTBA MEXKAY CYBEPECHHBIMU
rocyJapcTBamMu, TOJKPEIUISIEMBbIX CHJIOW YOEXKIEHUS W TEPEeroBOPAMH.
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Peruonanbuble nOpoOieMbl, UMEIOIIME MMOTEHUHUAIbHBIE MOJUTHYECKUE
MOCIEACTBUSA, MOTYT BO3HUKHYTh, KOIJa COCEJIHUE CTPAHbl COBMECTHO
MOJIB3YIOTCS OOIIMMU PECypcamMu, HalpUMep, MEKIYHAPOIHBIMU PEKaMU UITH
peruoHaabHbIMU MOpsiMU. CyIIECTBYIOT TakXe IJ100aJIbHbIE YKOJIOTHYECKUE
pecypcel, Takue, Kak arMocdepa U OKeaHbl, KOTOPBI€ JIOJDKHBI CTaTh
00BEKTOM MHOTOCTOPOHHHUX JAeWCTBHIl. B Tex ciyuwasix, korja pedb UAET O
pecypcax, NpUHALIEKAIIUX OJHOW CTpaHE, HO IMPEACTaBIISIIOIINX LEHHOCTb
JUIS MEXIYHApOJIHOTO COOOIIECTBA, HANpUMEpP O EeCTECTBEHHBIX Ccpeaax
oOUTaHUS M PEIKUX BHUJIAX >KUBOTHOTO M PACTUTEIBLHOTO MUpPa, KOHKPETHBIC
rocyaapcTBa  HMMEKT  MPaBO  pPACCUMTHIBATD  HA  MEXIYHApOIHOE
COTPY/JHHYECTBO B MHTEPECAX COXPAHEHUsI OOIIET0 HACIE U

Cucrema  MEXIyHapOJIHO-IIPABOBOTO  PETYJHPOBAHUS  3allMThI
OKpYJXKaromed cpefapl o0JagaeT BHYTPEHHEH CTPYKTYpOH, JOCTaTOYHO
YCTOWYMBBIMU B3aUMOCBS35IMH, a TAKK€ COOCTBEHHON HOPMAaTUBHOW OCHOBOM
M HUCTOYHMKAMH. B 0OTedyecTBEHHOM MNpPaBOBOM HAYKE BBICKA3bIBAJIOCh
aBTOPUTETHOE MHEHHUE, YTO OHa 00JIaJlaeT U COOCTBEHHBIMH HHCTUTYTAMH.
AKTHBHO MCIIOJB3YETCA TEPMHUH «MEXKIYHAPOAHOE TIPABO OKPYKAIOIIEH
Cpenpl»,  XOTS  TaKkke  MPAaBOMEPHO  CYIIECTBOBAaHHE  TEPMHHA
«MEXIYHAPOIHOE HKOJIOTHUECKOE TIPABOY.

2. Ilpunyunsl u ucmoYHUKU MeHCOYHAPOOHO20 NPABA OKPYIHCAIOUell
cpeovt. Ocnosnvie npunyunsl. CneyuaibHvle NPUHYUNDL

Bce oOCHOBHBIE TPUHLHUINBI MEXKIYHAPOJAHOTO TIpaBa  SABISIOTCS
peryisaTopaMyd IpaBOOTHOLIEHUH B TOM 4YHCIE B cdepe OXpaHbl U
paLMOHATILHOTO MCITOJB30BaHUSL OKPYXKAIOIIEHW YeJoBEeKa cpenbl. Bmecre ¢
TEM MEXyHApOJHO-IIPABOBAsl OXpaHa OKPYKAIOIIEH Cpenbl HWMEET CBOU
crierduUecK e IPUHIHUIE

OcHoBHbIe MpuHIUNBbI. Kaxxnoe rocyaapcTBo, OCyIECTBIISISA IPABO HA
(dbopMHpOBaHUE U MPOBEACHUE HEOOXOIMMOM €My MNOJUTUKH B OTHOLIEHUU
HAllMOHAJIBHOW CUCTEMBI OKPY’KAIOIIEH Cpeibl, TOJKHO PYKOBOICTBOBATHCSA
Opyu  3TOM  OOUIENPHU3HAHHBIE MPUHIMIIBI W HOPMBI  COBPEMEHHOIO
MEXIYHApOJHOIO IMpaBa. ITO OCOOEHHO BaXXHO B CBSA3M C CETOJIHALIHUM
obocTpeHreM TpoOieMbl MEepeHoca 3arps3HeHUs 3a Mpenesibl TePPUTOPUU
OJIHOTO  TOoCyJapcTBa Ha  OOJIbIIME  PACCTOSIHUS  (TpaHCTpaHUYHOE
3arpsi3HEHHE) U TpedyeT cOoOM0eHUs TaKuX (PyHIaMEHTaIbHBIX TTPUHIIUIIOB,
KaK YBA)XKEHHE TOCYAApCTBEHHOIO CYBEPEHUTETA, CYBEPEHHOE PAaBEHCTBO
rocyZapcTB, TEPPUTOPHANIbHAS HENPUKOCHOBEHHOCTb U  ILIEJIOCTHOCTb,
COTPYJHMYECTBO,  MHPHOE  pa3pelICHUE  MEKIYHApOAHBIX  CIIOPOB,
MEXIYHapOJIHO-IIpaBOBasi OTBETCTBEHHOCTh. Ha Hux Oasupyrorcsa Bce
JIOTOBOPBHI 110 3aIIHUTE OKPYKAIOIIEH CPEbI.

CrneununanbHble NPUHIUNBI. 3aIIUTA OKPY:KAIONIEH cpelbl HA 0Ji1aro

23 cM.: Sanis P. Principles of International Environmental Law. Manchester University Press, 1995.
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HbIHEIIHEro M OyaymuX MOKOJEeHUIl CyTh 3TOr0 MPUHIMIA 3aKII0YaeTCs B
TOM, YTO MEXIYHApOJHOE COOOIIECTBO HA BCEX YPOBHSIX MOXKET W JOJKHO
COBMECTHO ¥ B OTIEIbHOCTH OXpaHITh OKpYXKawIilyr cpeay. B
COOTBETCTBHUM C OTHUM MPHUHIUMIIOM TOCyJapcTBa 00si3aHbl B JyXe
COTpyJHHYECTBA Ha OJlar0 HACTOAIIETO U  OYIyHIMX  TOKOJEHUU
peANnpUHUMATh BCE HEOOXOIUMBbIE MEPhI IO COXPAHEHUIO U TMOJJIEPKAHUIO
KauecTBa OKPY’KAIOUIEH Cpelbl, BKIIOYAs YCTPAHEHHE OTPULATEIbHBIX IS
Hee TOCJIEJICTBUM, a TaKKe MO0 pallMOHATBHOMY M HAyYHO OOOCHOBaHHOMY
YOPaBJICHUIO TPUPOAHBIMU  pecypcaMu. PaccMmarpuBaeMblii  IPUHUUII
3aKperieH BO MHOTHX MEXIYHApOJHBIX MOoroBopax. Hampumep, mpeamOyia
MexayHapoTHOW KOHBEHIIMU MO PETyJIUPOBAHUIO KUTOOOMHOTO TMPOMBICIIA
1946 r. rmacut o TOM, 4TO HapOJbl MUPA 3aUHTEPECOBAHBI B COXPAHEHHUU IS
OyIyHmIMX TOKOJICHMH TEeX OrPOMHBIX €CTECTBEHHBIX OOraTCTB, KOTOpHIE
OpeACTaBIAIOT  coboii  craga kuToB. IIpeamOyma KonBenuuu 1o
NpEeAOTBPAIICHUIO 3arpsi3HEHUS MOpsl cOpocaMu  OTXOJOB U JPYrux
MarepuanoB 1972 r. mpu3HaeT, YTO MOPCKasl Cpella U NUTAEMbIE €10 KUBbBIC
OpraHu3Mbl HMMEIOT JKM3HEHHOE 3HA4YeHue sl 4elloBeKa W BCe JIIOJU
3aMHTEPECOBaHbl B OOECIIEUEHUM YIPaBJIEHUS ATOU Cpeoil TakuM oOpaszom,
4TOOBl HE YXYJIIAIKCh € KauecTBO U pecypchl. [Ipeambyna AdpukaHckon
KOHBCHIIMM TI0 COXPAHECHUIO TPHUPOALI W NTPUPOAHBIX pecypcoB 1968 .
MOJYEPKUBAET, YTO IOYBa, BoAa, ¢uiopa U ¢ayHa SBISAIOTCS KUZHEHHO
BOXHBIMM I 4enoBedecTBa. Hakonen, B mpeamOyine KonBeHiuu o
ounonornyeckoM pasHooOpasuu 1992 r. moATBEp:KIAETCSA, YTO COXpaHEHUE
OMOJIOTMYECKOTO  pa3HooOpasus  sBIAeTcS  oOmeld  3agadyeil  Bcero
YeJI0BEYECTBA.

HeponmycTuMoCTh HaAHECEHUS TPAHCTPAHUYHOrO yuiepOa. J[aHHBIN
MPUHIUI UCXOJUT U3 TOTO, YTO MPUPOAHBIE PECYPCHI 3a MpeeaaMu JTeUCTBUS
HAllMOHAJIbHOW IOPUCIUKIIUU SBJISIIOTCS OOIIUM JOCTOSSHUEM, U COXPaHEHUE
UX €CTh 3ajJada BCEX TrOCYJapCTB W HApOJOB; OKpyXarollas cpeaa He
MOJJISKUT HAIMOHAJIbBHOMY MPUCBOCHUIO MYTEM IPOBO3TJIAIICHUS] HAa Hee
CYBEpPEHUTETA, WCMOJb30BAHUS, OKKyMalMK WIK JIIOOBIMU  JAPYTUMU
cpeactBamu. PaccmaTpuBaemblil NpUHIUIT 3aKperuieH B JloroBope o kocMoce
1967 r. (ct. IX), KomBennmmu OOH mno mopckomy mpaBy 1982 r. (B
OTHOILLIEHUU IPOCTPAHCTBA M PECYPCOB MOPCKOTO JHA 3a NpeAenamu
KOHTHHEHTanbHOro 1menbda) (wactp XI), CornameHud o ACATEIBHOCTU
rocynapct Ha JlyHe u apyrux HebecHbIX Tenax 1979 r. (cr. 3). On Hamen
cBoe oTpaxeHue B crokronbMmckod Jlexmapammun OOH mo mnpobGiemam
okpyxatomeir cpeasl 1972 roma. B mocnenmyromeM OH OBUT IIMPOKO
NOATBEPKACH MEXKAYHAPOJHON TNPAKTUKOM M TMOJYyYWSI MPaKTHUYECKU
YHUBEPCAIbHOE MPU3HAHUE.

JIaHHBIN MPUHIXIN 3aIpElaeT TaKue JEUCTBUS FOCYAapCTB B IMpeIeax
CBOCH IOPUCIUKIMU WM KOHTPOJIA, KOTOPbIE HAHOCUIU Obl yiiepo
WHOCTPAHHBIM HAIIMOHAJIBHBIM CHCTEMaM OKpYXKaloIllell cpeabl U paliloHOB
00111eT0 TOJIb30BaHUS. DTOT CHEIUMAIbHbBIN MPUHIIUI HajaraeT onpe/ie/IeHHbIS
OTPaHUYECHHS] Ha JEWCTBUA TOCYJAapCTB Ha CBOEW TEPPUTOPUHU, A TaKKe
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[0/IPa3yMEBAET OTBETCTBEHHOCTh T'OCYAAPCTB 3a HAHECEHHUE 3KOJOTUYECKOTO
yiepba cucTteMaM OKpYKArollel cpelnpl APYruX TroCyJapCTB W PanlOHOB
001IEero MoJib30BaHUs.

CBo0oaa ucciieq0BaHNSA M HCIOJb30BAHUS OKPYKAKIIEH cpeabl U
ee KOMIIOHEHTOB. Bce rocyaapcTBa u MEXTyHapOIHbIC
MEXIPABUTEIbCTBEHHBIE ~ OpraHu3allMi  BOpaBe  0e3  Kakou-mubo
JUCKPUMHUHALIMM ~ OCYHIECTBJISITH  MPABOMEPHYID  MHUPHYI0  Hay4HYIO
JESITENBHOCTD B OKpYXKalolel cpee. DTOT NpUHIMN oTpaxeH B JloroBope 06
Amnrapktuke 1959 r. (ct. II), JoroBope o kocMoce 1967 r. (ct. 2), KouBeniuu
OOH 1o mopckomy nipaBy 1982 r. (wacte XIII), Cornamenuu o Jlyne 1979 r.
(cT. 2) m Op.

PannonajibHOe HCHOJb30BaHHE OKpY:Kawiueid cpeabl. ITOT
OPUHIIMN OBUT MPOBO3MJIAII B KA4YEeCTBE IMOJMTHYECKOTO TpeOOBaHUS B
crokroapMckor  Jexkmapamun OOH 1972 roga u  Ha OpOTSKEHUU
MOCJIEAYIOMINX JIET BHEAPSIIOCh B MEXAYHAPOIHO-IIPaBOBYIO MpakTuky. Ho,
HECMOTPS Ha JIOCTaTOYHO IIUPOKOE JTOTOBOPHOE MPUMEHEHUE, 3TOT MPUHITUII
o0nazaeT moka CIMILIKOM OOIIMM CoJiepKaHUeM. DKCIUTyaTalus MPUPOIHBIX
pecypcoB JOJKHA OCYHIECTBISTHCS HA MAKCUMAaJIbHO HSKOHOMHOM H
yCTOMYMBOM ypoBHe. l'ocynapcTBa 00si3aHBI OCYIIECTBIATH 3(P(HEKTUBHBIC
MEPOIPUSATHUS 110 BOCIIPOU3BOACTBY M BO30OHOBIICHUIO MPUPOIHBIX PECYPCOB.
DTO IpenycMOTpeHo, B 4acTHOCTU. KOHBEHIMEH O phIOOJIOBCTBE U OXpaHe
KUBBIX PECYpCOB OTKpbITOro Mops 1958 r.; KoHBeHuel 0 Mex1yHapoIHOM
TOProBJI€ BUJAMU JUKOW (ayHbl U (DIOpPHI, HAXOIAIIUMUCS TOJ yTrpO30i
ucuyesnoBenus 1973 r.; KonBeHmueil o0 oxpaHe MUTPUPYIONIMX BHJIOB
XKUBOTHBIX 1979 r.

[IpyHIMT  CcOmeMCTBUSL MEKIAYHAPOJAHOMY COTPYJIHHYECTBY B
HCCJIeJOBAHUU M MCIOJIb30BAHUM OKpY:Kamomel cpeabl. MexTyHapoIHbIE
npoOJeMbl, CBSI3aHHBIE C COXPAHEHUEM OKPYXKAIOIIEH Cpeapl, CIeayeT
pemiath B JIyXe COTPYJIHHMYECTBA BCEX CTpaH, Ha OCHOBE PABHOINPABUS U
B3aMMHOW BBITOJbI, B LIEJAX MPEJOTBPAIICHUS, YMEHBIICHUS U YCTpaHEHUS
OTPULIATEIILHOTO BO3ACHCTBUSL Ha OKPYKAIOUIYIO CPEy M BOCIPOU3BOJICTBO
OPUPOAHBIX pecypcoB. JlaHHBI NPUHUMUIT SBJISETCS OJHUM M3 OCHOBHBIX
OPUHIIMIIOB MEXyHapOIHO-IIPABOBOM OXpaHbl OKpYyXarolled cpelapl u
3aKperieH MPaKTUYEeCKH BO BceX Joropopax (Hampumep, B KonBeHuuum 06
OXpaHe TMpUpoIbl B r0XKHOM udacth Tuxoro okeana 1976 r.. KonBenmuu o
COXpaHEHUU MOPCKHUX JKUBBIX pecypcoB AHTapkTuku 1980 r.. KoHBeHuuu
OOH no mopckomy npaBy 1982 r.).

[IpyHUMO 3ampera BOEHHOI0 HJIHM JIHOOr0 HWHOI0 BPaKIeOHOIO
HCMOJIb30BAHMS CPEACTB BO3/1€iiCTBUS HA NMPHUPOJAHYI0O CPexy 3aKperuisieT
00S13aHHOCTh TOCYJApCTB TPUHUMATh BCE HEOOXOIUMBIE MEPHI IO
3¢ (HEeKTUBHOMY 3alPENICHHIO0 TAaKOTO HMCIOIL30BAHMS CPEIICTB BO3ACHCTBUS
Ha TPUPOAHYIO Cpeay, KOTOpbIe€ HMMEIOT IIUPOKHUE, ITOJITOCPOUYHBIE WIIU
CEpbE3HbIE IOCJIEACTBUS B KAayeCTBE CIIOCOOOB pa3pylleHHs, HAHECEHUs
ymiep0a WM NOpUYMHEHUS Bpela JIIoOOMY TOCYIapCTBY. OTOT NPUHIUII
Hallesl cBoe 3akperuieHne B KOHBEHIMHM O 3ampenieHud BOEHHOTO WIIU
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JH000T0 HMHOTO BPaXIEOHOTO WCIOIL30BAHUS CPEACTB BO3JACUCTBUS HaA
npuponyo cpeny 1977 rona.

[TpuHIMn HEJ0MYCTUMOCTH PaaAMOAKTHBHOIO 3apameHust
OKpY:Kaoei cpeabl OXBAaThIBAET KaK BOCHHYIO, TaAK U MHUPHYIO 00JIaCTh
WCIIOJIb30BAHUA SAICPHON dHEPTeTUKU. POPMUPOBAHUE U YTBEPKICHUE ITOTO
CHEIHUAIBHOrO MPUHIUIA HJIET KaK JOTOBOPHBIM, TaK U OOBIYHBIM IYTEM,
OpyUHUMAasT BO BHHUMaHHME COOJIIOJIEHHE TOCYJapCTBaMU CYIIECTBYIOIIEH
MEXKIYHAPOJIHOM TMPAKTUKU. B 3TOM CBSI3M B OTEYECTBEHHOM IPaBOBOU
JauTepaType 000CHOBAHHO MOAYEPKUBAIIOCH, YTO OJHOM M3 CTOPOH Ipoliecca
CTQHOBJICHHSI B  COBPEMEHHOM  MEXIYHapOJHOM IpaBe MpPHUHIUIIA
HEJONYCTUMOCTH  PAJUOAKTHUBHOTO  3apakKeHUsi  IUIAHEThl  SABJISIETCS
coOmro/IeHre TpaBuiia, UCKIIOYAIOIIETO «MUPHOE» BPEIOHOCHOE 3apa’KeHUe
onocepsl OTXOMaMH aTOMHON TPOMBIIIUNICHHOCTH, TpaHCIOpTa W T. [I.
DJIeMEHThl MPUHLUNA HEJOMYCTUMOCTH  PAJAMOAKTUBHOTO  3apakKeHUs
OKpYXamuerl Ccpeabl, HampuMmep, IACUCTBYIOIIAas HOpMa O 3alpelieHUur
PaIMOaKTUBHOIO 3apa)KeHus aTMoCcephbl, KOCMUUYECKOTO MTPOCTPAHCTBA U THA
MupoBOTO OK€aHa B Pe3yJIbTATE UCIBITATEIILHBIX SI€PHBIX B3PHIBOB, a TAKKE
HEKOTOphIe elle (HOPMUPYIOLIUECS] HOPMBI JIOJDKHBI COCTAaBUTh OJTHO W3
BAKHEUIIINX 3BEHHEB MEXaHU3MA 3aLIUThI OKPYKAOIIEH CPEBI.

IIpyHUMN B3aMMO3aBHCHMOCTH OXPaHbI OKPYKAKOUIeH Cpeabl,
MHPa, pPa3sBUTHS, OOecleyeHHs] NMPaB 4YeJoBeKa M (PyHIaMEHTAJIbHBIX
cBo0oa. Eme na neppoit Kondepeniiuu OOH mo mpaBam uenoBeka 1968 r.
MEXTYHapOIHOE COOOIIECTBO MPU3HAIO B3aMMO3aBHUCHUMOCTh MHUpA U IpaB
yenoBeka. [lo3xe ['enepanpHas AccamOiest B cBoelt pesontonuu 37/199 ot 18
nexadps 1982 r. Takke mMpoBO3TIacKiIa B3aUMO3aBUCUMOCTh MHUPA, PA3BUTHS
U mpaB yenoBeka. B nepBom npunHiune CTOKrolbMCcKON Aeknapanuu 1972 r.
ITPOBO3TIIAIIAETCA CBA3b MEXK/Y MPaBaMH YEJIOBEKA W OKPYXKAIOLIEH CpPEeIou.
Hexnapauust PUO-92 no okpyxaromieid cpeae u pazputuio 1992 r. riacur:
3a00Ta O YEJIOBEKE SBISETCA ILEHTPAIbHBIM 3BEHOM B JEATEIBHOCTHU IO
00ecreueHU0 yCTOMUUBOTO pa3BUTUs. JIFOU UMEIOT MpaBO KUTh B JOOpOM
3IpaBUM U IUIOJOTBOPHO TPYAMTHCS B rapMOHUU C npuponou. IIpunnum 25
MIPOBO3IJIAIIAET MUP, PA3BUTHE U OXPaHY OKPYXKAIOIIEH Cpenbl MOHATHIMU
B3aMMO3aBUCHMBIMH U HEPA3AEIUMBIMU. /[aHHBIN NPUHIUIT 3aKPEIJICH TaKKe
B0 BceoOmieit aexnapaiuu npas yenoBeka 1948 r. (c1. 3) u MexayHapoiHOM
MAaKTe O IPakAaHCKHUX U MOJUTUYECKUX MpaBax 1966 r. (cT. 6).

[IpuHIMIT 3aUTBI J3KOJOIHYECKHX cucreM MuUPOBOro oxeaHa
00s3pIBaCT TOCYyJapcTBa: MPUHUMATh BCE HEOOXOAMMBIE MEPHI IO
IIPEIOTBPALICHUIO, COKPAlIEHHUKD M  COXPAHEHUIO II0J  KOHTPOJIEM
3arpsi3HEHUST MOPCKOM  Cpelbl M3 BCEX BO3MOXHBIX HMCTOYHUKOB;, HE
NEPEHOCUTD, MPSIMO WM KOCBEHHO, yIIEpO WM OMACHOCTh 3arps3HCHUS U3
OJHOTO pailloHa B IPYrOM W HE MPEBpallaTh OAUH BUJI 3arPS3HECHUS B IPYTOM;
obecrieunBaTh, YTOOBI JEATEIBHOCTh TOCYAAPCTB U JIUI, HAXOJSAIIUXCS IO
UX HOPUCAUKIMEH WIM KOHTpPOJEM, HE HaHOCWIa yiiepda ApyruMm
rocyJlapcTBaM M HMX MOPCKOM cCpejie MyTEM 3arps3HEHUs, a TakkKe, YTOOBI
3arpsA3HEHUE, SBIAIOLIEECS PE3yIbTATOM MHIIUACHTOB WA ACATEIbHOCTU MO/
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IOPUCAUKIMEN WIM KOHTPOJEM TOCYJIapCTB, HE pacnopoCTPAHSIOCH 3a
MpeJebl PAlOHOB, TAE€ 3T TFOCYJapCTBa OCYLIECTBISIOT CBOM CYBEPEHHBIE
npaBa. Haubonee monHo stor mpunuun otpaxeH B Konsennuu OOH mno
Mopckomy mipaBy 1982 roga (ct. 192—195).

IIpenorBpamenue 3arpsi3HeHUs1 OKpy:Kamouei cpeanl. ['ocynapcrsa
JOJDKHBI MIPEAIPUHATh, WHAWBUIYAIbHO WM KOJUIEKTUBHO, BCE MEPHI,
HEOOXOAMMbIE JJIi TPENOTBpAICHHs, YMEHBIICHUS U KOHTPOJs Haj
3arpsi3HEHUEM JIOOBIX KOMITIOHEHTOB OKPY’KalOIIeH cpesibl, B YaCTHOCTH, OT
PaaOaKTUBHBIX, TOKCHYHBIX U APYTUMX BPEIHBIX BEHIECTB. JlJIg ATUX Lenen
rocyJgapcTBa 00si3aHbI HKCIIOJIb30BaTh TMPUMEHSEMbIe Ha MPAKTUKE MEpHI.
JIaHHBI MPUHIUI COAEPKUTCS BO MHOTMX MEXKIYyHApOJHBIX JOTOBOpax, B
yactHocTH, B KouBenumum OOH 1o Mopckomy mpaBy 1982 r.,
MexyHapOIHOW KOHBEHLMH IO IPENOTBPALICHUIO 3arps3HEHUs C CYIOB
1973 r.. KoHBeHIIMM IO MOPEJOTBPAILICHUIO 3arpsA3HEHUss Mops cOpocaMu
OTXOJOB M Jpyrux marepuaynoB 1972 r., KoHBeHIMM IO NperOTBPAILEHHUIO
3arpsizHeHus CpeauzeMHoro mopst 1976 r., KonBeHIIMu 1o npeaoTBpanieHuio
3arpsi3HeHud PeliHa xuMuueckumu Bemiectamu 1976 .

OTtBeTcTBeHHOCTH rocyaapcerB. COrIacHO 3TOMY MPUHLHUIY JI000€
rOCyJapCTBO HECET IMOJUTUYECKYI0 WM MAaTE€pUaJbHYIO) OTBETCTBEHHOCTH B
paMKax CBOMX 0053aTeNIbCTB, MPEyCMOTPEHHBIX JOTOBOPHBIMU WU APYTUMHU
HOpPMaMH MEXIYHApPOJHOTO MpaBa B 00JACTH OXPaHbl OKPYXKAIOLIEH Cpebl.
JanHbli npuHIMN 3akperuieH B npuHuune 13 eknapauun PUO-92, koTopslid
o0s3pIBaCT  TOCyJapcTBa  COTPYyAHMYaTh B HEMIX  pa3pabOTKu
JOTIOJIHUTEIIbHBIX MEKTyHapOJHO-IIPABOBBIX HODM, Kacaroluxcs
OTBETCTBEHHOCTH 3a HETAaTUBHBIC TMOCIEACTBUS SKOJOTUYECKOTO YyIiepoa,
NPUYUHSAEMOTr0 JEATeIbHOCTH, KOTOpash BEAETCS MO UX IOPUCAUKIHUEH U
KOHTpOJIEM, palioHaM, HaXOMSIIMMCS 3a TNpeAesiaMd HX IOPUCIUKIUU.
[IpyHIIMTT OTBETCTBEHHOCTH T'OCYJIapCTB B YETKOW (hOpME OTpPaKE€H TaKKE B
ct. 12 KonBeHuun mo npenoTBpanieHuro 3arpsi3HeHus Cpeau3eMHOro Mops
1976 r., B . 2 ct. 139 m . 1 c1. 235 KonBenunn OOH no MopckoMmy mpaBy
1982 .

I[ToMMMO  MOAUTHMYECKOW W MaTEpUAIbHOM  OTBETCTBEHHOCTH
roCyJapCTBa HECYT IPaXKJaHCKO-IIPABOBYI0 OTBETCTBEHHOCTh 33 IPUYMHEHUE
Bpeda OKpy»Karollel cpene ee (HU3MUECKUMU WA IOPUANYECKUMH JUIAMU
WM JIUIAMU, JEMCTBYIOIIUMU TOJI €r0 IOPUCAUKIIMEN MU KOHTPOJIEM. DTOT
BUJI OTBETCTBEHHOCTH IpeaycMoTpeH B npuHuune 13 Jlexknapanuu PMO-92,
ct. 3 JlongoHckoro mporokosia 1992 r. k KoHBeHIMH O TpaxaaHCKON
OTBETCTBEHHOCTH 3a 3arpssHenune Hedtrio 1969 1., m. 7 cT. 2 KoHBeHIMU O
IrpakIaHCKOM OTBETCTBEHHOCTH 3a yIIepO, HAHECEHHBIN OKpYyXalolllei cpese
onacHbiMU BenlectBaMu 1993 r., m. 1 cr. IV KoHBeHIIMu 0 MexXIyHapOIHOU
OTBETCTBEHHOCTH 3a yIIiepO, MPUUYNHEHHBIH KOCMUYECKUMU 00BbekTamu 1972
r., cT. 3 KonBeHuuu 006 OTBETCTBEHHOCTH NEpe] TPEThEH CTOPOHOU B 001acTH
saepHot sHeprun 1960 1., m. "k" cr. 1 KoOHBEeHHMM O TrpaxkJIaHCKOU
OTBETCTBEHHOCTH 3a siiepHbIN yiiepo 1963 r. u ap.

I'ocynapctBa, cornacHo npuninuny 13 Jlexmapanuu PUO-92, nomxHbl
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pa3pabaTblBaTh HAI[MOHAJIBHBIE 3aKOHBI, KAaCArOUIUECS OTBETCTBEHHOCTH 3a
yiiepO, HAHOCHUMBIN KE€PTBAaM 3arps3HEHUS U APYIMX BHUJIOB 3KOJOTHMYECKH
BpPEAHOW JeATEIbHOCTH, U KOMIIEHCALIUK TaKoro yuiepoa.

Otka3 cy0beKTOB MEXKIYHAPOAHOI0 NyO0JMYHOr0 mpaBa oOT
HUMMYHHUTETAa OT IOPHUCAUKLIMH MEXKAYHAPOAHBIX WM HHOCTPAHHBIX
CyAeOHBIX OpraHoB. JIto60l MMMYHHUTET OT cyAeOHOro pazOuparenbCTBa B
COOTBETCTBUM C HALIMOHAIBHBIM 3aKOHOJATEIILCTBOM WM MEXIYHAPOIHBIM
IIPaBOM HENPHUMEHUM B OTHOILEHUHU O053aTEIbCTB, BO3HUKAIOIIMX B CHILY
HOJIO)KEHUN psAla MEXAYHapOAHBIX KOHBEHIMI B 00JacTH OXpaHbI
OKpy»Karomien cpenbl. MHbIMM Cl10BaMu, roCyAapcTBa HE MOTYT CChLIIAThCS Ha
UMMYHUTET B OTHOIICHHH CyAeOHOTro pa30uparenbcTBa  JACIUKTOB,
NOANAAAIOIINX 0/ JIEUCTBHE COOTBETCTBYIOLIMX HOPM MEXKIYHAPOIHOTO
HKOJIOTUYECKOTO TMpaBa. OITOT NPUHIUI COACPKUTCA B  HECKOJIBKHX
JIOTOBOpAax I'PaKIaHCKO-IIPABOBOIO COJEpkKaHUs. B 4aCTHOCTH, OH OTpaXeH B
n. "e" cr. 13 IlapmKCKOM KOHBEHIIMM O I'Pa)KIaHCKOW OTBETCTBEHHOCTH 34
anepHblid yuep0o 1960 r., . 3 cr. X BeHcKoil KOHBEHIMH O TpakIaHCKOU
OTBETCTBEHHOCTH 3a siaepHbIl ymiep0d 1963 r., m. 3 cr. X bproccenbckoi
KOHBEHIIUU 00 OTBETCTBEHHOCTH ONEPATOPOB SAJIEPHBIX CY/10B 1962 T.

HcTouyHUKH MeKTYHAPOIHOI 0 PABa OXPaHbl OKPY:KaKOLIeil cpeabl

OCHOBHBIMM HMCTOYHUKAMH IIpaBa OKPYXKAIOWIEW Cpeabl SBISIOTCS
MEXKIyHapOJIHbIE JOrOBOpbl. B Hacrosmee Bpems umeercs okoio 500
MEXIYHAapOJHBIX  COTJIAIIEHWM 10  pPa3jM4YHbIM  acleKTaM  OXpaHbl
okpy»atomei cpeabl. OHU MOTYT OBbIThb: MHOTOCTOPOHHUMU; YHUBEPCAIbHO-
r100ajdbHBIMU M PETMOHAIBHBIMU; PETYJUPYIOLIMMHU OOIME BOIPOCHI
3alUTBlI OKPY’KaIoLIEH cpenibl IM00 OTAEIbHBIX 00BbeKTOB MHUpPOBOIo OKeaHa,
aTMoc(epsl 3eMJIM U OKOJI03EMHOI0 KOCMUYECKOI'O TPOCTPAHCTBA U T.[I.

JloroBopHass  mpakTMKa 110  OXpaHe  OKPYXarlled  Ccpenbl
CBUETEILCTBYET O TOM, YTO Hauboyiee aKTUBHO Pa3BUBAIOTCS JIOTOBOPHBIE
OTHOILIEHUS HA JBYCTOPOHHEW M PETMOHAIIBHOW OCHOBE, HAIIPABJICHHBIE HA
perJaMeHTalNI0 OXpaHbl OTACIBHBIX MPUPOIHBIX 0OBEKTOB B OMPEICIICHHBIX
paiionax. [Ipuuem mOroBOpHl MOTYT OBITH KaK OOIIEro, TaK U CIEIUAIBHOTO
nopsaka. Ilo mpeamery perynupoBaHus OHU  IOAPA3IEISAIOTCS  Ha
IPEAOTBPAILCHUE 3arps3HEHUS W YCTAaHOBJIECHUE DPEXUMa HCIIOIb30BAHUSA
BO300HOBIISIEMBIX M HEBO30OHOBIISIEMBIX PUPOIHBIX PECYPCOB.

JIByCTOPOHHHME OTOBOPHI Yalle BCErO PETIAMEHTHUPYIOT COBMECTHOE
UCIIOJIb30BAaHUE MEXAYHAPOJHBIX MPECHOBOJHBIX 0acceiHOB, MOPCKHX
akBaTopui, (iopel, QayHbl (COrnamieHHs O BETEpUHAPUHU, KAPAHTHHE MU
3alUTEe >KMBOTHBIX M PACTEHUM) M T. A. ODTH JOKYMEHTHl OIPEIEISIIOT
COIJIaCOBaHHBIEC ITPUHIUIIBI JEATEIBHOCTH U IPABWIIA NIOBEACHUS T'OCY1apCTB
B OTHOILIEHUM OKpY)Karolleld cpeibl B IEJIOM WM €€ KOHKPETHBIX OOBEKTOB
(HampuMep, JAOrOBOPBI O COTPYAHMYECTBE MO OXPAaHE OKPYKAIOLIEH Cpenbl,
noanucanubie Poccueir B 1992 r. ¢ ®unnauaueit, ['epmanueit, Hopeeruei,
Manwnei, Cornamenue Mexay NPaBUTENBCTBOM Poccuy M NpaBUTENBCTBOM
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Kanane! o corpyannuectse B Apktuke u Ha Cesepe 1992 r., Cornamienue o
NorpaHu4HbIX pekax Mexay Ounnsauauent u leeuueit 1971 r. u ap.).

BaxkHbie npupogoOXpaHHbIE COTJIALIEHUS] 3aKJIIOYEHBI TMOJ ATUI0M
EBponeiickux CooOuects: KonBeHuus o 3aummre UKol (payHbl U (Qiiopsl u
npupoAHbIX cpea ux oburtanus B EBpome 1979 ropa; Cornamienue mno
IIPOTHO3UPOBAHUIO, MPEIOTBPALCHUI0 W OKAa3aHWI IIOMOLIM B Clyyae
OPUPOAHBIX W TexHoJormueckux karactpod 1987 roma; EBpomelickoe
COTJIALLIEHHUE O 3alpPElICHUH HCIIOJIb30BaHUs HEKOTOPBIX BEIIECTB B MOIOIIHNX
Y YUCTSIMX cpeactBax 1968 roxa u ap.

B xenscunkckom gokymente CBCE 1992 ronma «Bb13oB BpemeHH
epeMen» peayCMOTpEeHa pa3zpaboTka MIUPOKOMACIITAOHOTO
IIPUPOJOOXPAHHOTO IUIAHA ACUCTBUN 111 EBpOIBI.

HeobOxonumo yrnoMsiHyTh Takhe€ perHOHaJbHbBIE JOTOBOPHI MO OXpaHe
Mopei, kak: KonBeHuust o 3amurte Cpeau3eMHOro MOpsl OT 3arps3HEHUs
(bapcenona, 1976 r.); KoHBeHIMs O 3amuTe MOPCKOM cpeasl pailioHa
bantuiickoro wmops (Xenbcunku, 1992 r., 3aMeHuBIIAs OJHOWMEHHYIO
Kousenuuto 1974 r.); KouBenus o 3amure YepHOro MOpsi OT 3arps3HEHUs
(byxapect, 1992 r.); KonBeHuus mno oxpaHe Mopckoil cpeabsl CeBepo-
Boctounoit Atnantuku (Ilaprk, 1992 r., 3aMeHuBIIas 1Ba MEXIYHAPOIHBIX
JIOTOBOpA MEKy TOCYJIapCTBAMHU 3TOTO MOPCKOro pailoHa — KOHBEHIMIO O
PEeIOTBPAIICHUH 3arpsi3HEHUS MOPCKOM CpeJibl cOpocamMu BEUIECTB C CYJIOB U
jerareybHbIX anmapatroB 1972 1. u KoHBeHUMIO O TIpeaOTBpaIllCHUU
3arpsA3HEHHUs] MOPCKOW Cpelbl U3 HWCTOYHUKOB, PACIOJIOKEHHBIX Ha CYIIIE,
1974 r1.); CornameHue O COTPYJIHHYECTBE IO OOpbOe ¢ 3arps3HeHHEM
CeBepHoro mMops He(ThIO U APYTMMH BpeIHBIMH BemecTBaMu 1983 roma u
Ap.

3amurta U coxpaHeHue ¢Guopsl U (dayHbsl peryaupyrorcs KonBeniuen
00 oxpaHe auKoi dayHsl U (HIOPHI U MPUPOIHBIX cpejl nX obutanus B EBporie
1979 rona, Cornamenuem crpan ACEAH 00 oxpane npupo/ibl U PUPOIHBIX
pecypcoB 1985 rona u ap.

B 1992 rony ctpansl CHI' nognucanu CornaiiieHue 0 B3auMOACHCTBUU
B O0OJAaCTH SKOJOTUM W OXpaHbl OKpYXKalolled W MPUPOJHON Cpelbl U
[Iporokon 00 o00sA3aHHOCTSIX, MpaBaX M OTBETCTBEHHOCTH YYaCTHUKOB
CornameHusl. B paMKax ATOTO COTPpYJHUYECTBA o0Opa3oBaH
MeXrocy1apCTBEHHBIN DKOJIOTUYECKU U COBET (M3C) 151
MexrocyaapcTBeHHblld dKkojorudeckuid poua. Ha II ceccunm B 1992 rony
OBLIIO peIIeHO Yy4YpeauTh MEeXrocymaapCTBEHHBIH HKOJOTHUECKUU OaHK. B
1992 romy Poccueit ObUIM MOANMMCAHBI COTVIAIICHHS O COBMECTHOM
WCIIOJIb30BAHUU U OXpaHEe TPAHCTPAHUIHBIX BOJHBIX 0OBEKTOB C YKpanHOM, a
Takke ¢ Kazaxcranom.

IToka eme He BblpabOTaHa yHUBEpCalbHAas KoAu(DUKAIIMOHHAS
KOHBEHIIMS, KOTOpasi OXBaThiBajia Obl BCE ACIMEKThI OXpaHbl OKpYKarouien
cpeasl. OOH nopyuuna Ilporpamme OOH no okpy:xatomeit cpene (FOHEIT)
KOIU(PUIIMPOBATh MEXKAYHAPOTHO-TIPABOBBIE HOPMBI M B TIEPCIEKTUBE
pa3paboTaTh YHHBEPCAJIbHYIO KOHBEHIIMIO B O0JACTH OXPaHbl OKPYKarOIIeH
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cpepr’.

Komuccuenn no mnpasy oxpyxaronierd cpeast MCOII, BcemupHbiM
MPUPOJIOOXPAHHBIM COIO30M B COTPYIHUYECTBE ¢ MeXyHApOIHBIM COBETOM
no mpaBy OKpyxawomied cpeasl B 1995 romy Obln pa3paboTaH TPOEKT
MexayHapoIHOM XapTUH MO OKPY>KAIOIIEH Cpelie U pa3BUTHUIO, KOTOPBINA ObLI
onobpen 13-17 mapra 1995 roga B Hero-Mopke 10GHICHHBIM KOHIPECCOM
OOH no MexayHapoJIHOMY MyOJIMYHOMY IpaBy. DTOT JOKYMEHT COCTOUT M3
72 crareil, ompenesseT IOPUINYECKUE PAMKHA MO MHTErpaluy pas3IndHbIX
acreKkToOB TMpoOJeMbl OXpaHbl OKpYyKawlel cpeasl U pazButus. OnH
npencTaBiseT cobol cBOJ (GyHIAMEHTAIBHBIX TMPUHIMIIOB THUIIA KOJEKCa
noBeZieHUsI. MHOTHE TOJIOKEHHUSI TpoeKTa XapTUU SBIAIOTCS OOBIYHBIMU
HOpMaMU MEXIyHapoJaHoro rmpaBa. I[lpeamomaraercsi, 4YTO MOJOXKEHUS
Xaprtuu o0Jerdar co3JjaHue MEXIAYHAPOIHBIX HHCTUTYIIMOHHBIX MEXaHU3MOB
JUIS BBITIOJIHEHUSI JACHCTBYIOIIMX MEXKIYHAapOAHBIX J0roBopoB. Hakower,
Xaptusi JHUKBUAMPYET TMpoOeNbl B  MEXKIYHApOAHOM IIpaBE OXPaHbI
OKpY>Karolel cpelbl U SIBUTCSI OCHOBOHM Il pa3paOOTKH HOBBIX HOPM B
o0JlacT OXpaHbl OKPY’)KAIOIIEH cpelbl Ha T100albHOM, PETHMOHAIILHOM U
CcyOperuoHaJbHOM YPOBHSIX.

K ucrounnkam mpaBa OKpYXaroIllel Cpeabl CIEAyeT OTHECTH TakkKe W
T€ aKThl, KOTOPHIE HE COJAEPKAT MPSAMBIX HOPM MO 3alIUTE OKPYKAOLIEH
cpenwl, HampuMmep, BceoOmas paeknapaius mnpaB uenoBeka 1948 rona,
CrokronpMcKasi Jekjapanusi Io OKpysKarouied uenoBeka cpene 1972 ropa,
Bcemuphas xaptus oxpansl npupoabl 1982 roaa, Jdexkmapauus PUO-92. Otu
aKThl CcoJepKaT BaXHbIE U TMPU3HABAEMbIE MHPOBBIM  COOOIIECTBOM
OPUHIUIB, HO  OOJBIIMHCTBO M3 HHUX HE MOTYT HNPUMEHSTHCA
HenocpecTBeHHO. OHM ONPENeNsioT 3a/ladi MEXKTyHapOJHOTO COOOIIecTBa
U B HEKOTOPBIX CIIy4asiX CoAep KaT TUPEKTUBBI I JOCTHXKEHUS ITUX LIETEH.
OnHako B HAcCTOAIIEE BpeMsl MMEETCS OYECHb Majl0 YHUBEPCAIbHBIX HOPM,
HaJararolux Ha BCE TOCyJapcTBa OOS3aHHOCTH IO 3AIIUTE OKpYKarouen
cpeasl B 1enoM (uckimrodeHueM siBisierca cr. 192 Konsennmun OOH mno
MOPCKOMY TpaBy, KoOTopas o0Osi3bIBaeT BCE TOCyAapCTBa 3alluiiaTh U
COXPaHSITh MOPCKYIO Cpeny).

K OCHOBHBIM HMCTOYHMKAM TIIpaBa OKPYXAOIIEH Cpeapl CIEayeT
OTHECTH TaKXe MEXKIyHapoAHbIM oObluaii. EMy B oXpaHe oOKpykaromien
Cpenbl MPUHAJICKUT elle 3HAUYUTEIbHAs pOJib, OO SKCILTyaTaIlusi MHOTHX
MPUPOJIHBIX PECYPCOB MOKA HE PETJIaMEHTHPYETCS JOTOBOPHBIMU HOPMaMHU.
[Ipumepom MoOkeT ciaykuThb pe3onorus [enepanbHoir Accambien OOH,
npuHsATas eauHorimacHo Ha XXIV ceccum B gaekabpe 1969 roma, B
COOTBETCTBHUM C KOTOpPOW OOBSABISJICA MOpATOpUd Ha  pa3pabOTKy
MUHEPAIbHBIX PECYpPCOB MEXKAYHAPOJHOTO pailoHa MOPCKOro JHa. JTa
PE30JII0IMs, IPUHATAS €IUHOTIIACHO, MMPU3HAETCA BCEMU IOCYIAapCTBaMU Kak

% Cm. MexyHapoIHbIe coramenus mno oxpate npupopl. Coopuuk qokymeHToB / Coct. B.A.UnuBapuH.
M., 1966; MexxnyHnapoanoe mybnuunoe npaBo. Coopuuk nokymenToB / Cocrt. K.A.beksmes, A.I'.Xonakos.
T. 1. M., 1996; Adede A.O. International Environmental Law Digest: Instrument for International Responses
to Problems of Environment and Development 1972-1992. Amsterdam / London / New York / Tokyo. 1997.
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MICTOYHHK [PaBa M JIOJDKHA HMHU COOITIONATHCS .

3HaAYUTEJbHBIH BKJIAA B J1€JI0 OXPaHbl OKPY:KaOUIeH cpey BHOCAT
MEKIyHAPOAHbIe OPraHU3alNH.

Paszymeercs, nHaumbosiee cepbe3Hyro posib wurpaior OOH wu ee
CIICLIMAIU3UPOBAHHbBIC YUPEIKICHHUS.

Opranmzanusa O0bennHenHbix Hanmii B HacTosiiee BpeMsl ABIISIETCS
HEHTPOM  COCpEJOTOYeHHs:  BceX  (OpM  MPUPOJOOXPAHUTEIHLHOTO
cotpyaHuuectBa rocyaapcers. OOH pacnosiaraer 1enoil CUCTEMON OpraHoB,
KOTOpBIE 3aHATHl PAa3BUTHEM MEXAYHAPOAHON MNPHUPOAOOXPAHUTEIBHON
nestenbHOCTH TocyaapcTB. [Ipu ['enepanbHoii Accambiee nmeercst Hayunslii
KOMUTET MO JAEUCTBUIO aTOMHOW paauanuu. KOMHTET 10 HCHOJIb30BaHUIO
KOCMHYECKOro npoctpanctsa B MUpHbIX 1eisix (KOCITAP) u np.

I[Ipu DKOCOC wumeercs Komurer mno mnOpUpOIHBEIM pecypcam.
[TpuponooxpaHHbIMU TPOOIEMaMH 3aHUMAIOTCS TaK)KE€ PETHOHAIBHBIC
PKOHOMHUYECKUE KOMHUCCHUM, PSJi CHEIUaTU3UpoBaHHBIX yupexaeHuin OOH
(BO3, MO, ®AO, IOHECKO, MOT, BMO, UKAO wu nap.), a Takxe
MATATDO.

Opranusanusa O0bennnennbix Hanuii mo Bonmpocam odpa3oBaHus»
Hayku u KyabTypbl (FOHECKO) paspaboTtana MeXIyHApOIHYIO
nporpamMmy "YenoBek u Onocdepa" U KOOpJAUHHUPYET €€ BhINMOJHEHHE. B ee
pamkax ObutK pazpabotanbl KoHBeHIMs 00 0XpaHe BCEMUPHOTO KYJIbTYPHOTO
u npupojHoro Hacienus 1972 r.. KoHBeHIHs 0 BOJHO-OOJOTHBIX YTOIBSX,
UMEIOIIUX MEXIyHAapOJHOE 3HA4YeHHE, TJIaBHBIM 00pa3oM B KayecTBe
MeCTOOOMTaHUs BoIoIIaBarontux ntuil 1971 r. u np.

MexnpasutenbcTBeHHas okeaHorpadudeckas komuccus FOHECKO
MPOBOAUT UCCIEIOBAHUS 10 BIMSHUIO 3arps3HUTENECH HA MOPCKYIO Cpeny U
pa3pabaThIiBaeT COOTBETCTBYIOIINE PEKOMEHIAIUU.

BcemupHas opranm3anusi 3apaBooxpaHenusi (BO3) 3anumaercs
U3yYEHUEM TPOOJIEeMBbl 3arps3HEeHUs aTMOC(HEpPHOro BO3AyxXa, pa3padarbiBas
€AUHBbIC TIOKa3aTeIu 3arps3HEHHs BO3JyXa; Y4YacTBYeT B  aHalu3e
MPUPOJI0OXPAHHOTO 3aKOHOIATENILCTBA OTACIBHBIX CTPaH.

MexnaynaponHas Mopckasi  opranmsamusi  (MMO) 3anumaercs
BOIIPOCAMU OXPaHbl MOPCKOM Cpefibl, pa3pabaTbiBa€T KOHBEHIIUU 10 OXpaHe
MOPCKOM Cpelibl M CO3bIBAET MEXKIyHapOIHbIE KOH(PEPEHIMH MO OXpaHe
MwupoBoro okeaHa.

IIpoxoBOJILCTBEHHAsT W CEJbCKOXO3AMCTBEHHAs] OpPraHM3auus
OOH (®AO) pa3pabarbiBaeT TEXHUUECKHE TTPOCKTHI OXpaHbl 3€MeJlb, JICCOB,
BOJl, JKHBOTHOTO M PACTUTEJBHOTO MHpa M MpPeajiaraeT UX rocyaapcTBaM-
yjeHaM JJi1 PYKOBOJCTBA, a TaKKe€ pa3paldaThiBaeT MPOEKThl KOHBEHIIUU MO
OXpaHe YKa3aHHBIX 0OBEKTOB.

MesxkayHapoaHass opranu3zauus rpaxxaanckoi apuanuun (MKAO) 2
armpenst 1971 roma B coorBerctBuu co cT. 37 Ywukarckor KonBenuum o

277 Pezomroniuun  I'enepanbuoit  AccamOmen OOH 1o cBoeMy TpaBOBOMY XapakTepy SBISIOTCS

PEKOMEHAATENBHBIMU, OJHAKO psJ aBTOPOB CHUMUTAIOT, 4YTO PE30JIIOLUH, TPHUHATHIE E€IUHOIIACHO,
NpUOOPETAIOT UMIIEPATHBHBIN XapaKkTep.
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MEXKIYHAPOIHOW TrpaxaaHCKoW aBuanuu 1944 roga npuHsuia CTaHAApThHI U
pPEKOMEHAITNH 110 aBHAITMOHHOMY ITyMy U odopMIieHbI B Bujie [Ipumoxxenus
16 x KonBenuun "Oxpana okpyxatomeit cpeasl. 11o pexomenmanuun MKAO
rocyzapcTBa-ujieHbl 0JJOOpUIIN MTpaBuia CepTU(PUKALMY aBUALIMOHHOTO LIyMa
Y IPUHUMAIOT MEPHI K €r0 CHUKEHUIO.

MexayHapoaHoe areHTCTBO Mo atoMHoi 3Heprum (MAT'ATD) ¢
1958 r. ocyuiecTBisieT mnporpammy «SnepHas Oe€30MacHOCTh W 3allluTa
OKpY>Karollel cpebl», 1eib ee - odecrneueHrne 0e30MacHOCTH UCTIOIb30BaHUS
AJICPHOM SHEPrUU U 3alIUTa YEJIOBEKAa M OKPYXKAIOIIEW Cpeabl OT SIEpHOU
paauaIm, paIuoakKTUBHBIX U IPYTUX BEIOPOCOB C AJIEPHBIX YCTAHOBOK.

[IpuponooxpanuTtenbHas AesITEILHOCTh rocyaapctB B pamkax OOH wu
Ha HAIMOHAJHLHOMW OCHOBE MpuBeNa K HeoOxomumoctu coszmanus B OOH
CHELUAIbHOr0 MEXaHHW3Ma 10 KOOPAHMHALMHM COTPYJHUYECTBA T'OCYIAapCTB B
0o0acTH  OXpaHbl OKpyKaromed cpeapl. TakuM MeEXaHU3MOM CTalla
[Iporpamma OOH mno okpyxaromieit cpeae (FOHEII), co3mannas B 1972
roz[y.28 Bo rnaBe FOHEII croutr CoBeTr ynpapisiomnx U3 MpecTaButeneii 58
ctpad. OcHoBHble ¢yHKIMU CoBeTa: a) COACUCTBHE MEXKIyHAPOIHOMY
COTPY/JHHMYECTBY B 00JIACTU OKPY>KAIOIIEH Cpelibl U MPEAOCTaBICHUE MO MEpE
HEOOXOIMMOCTH PEKOMEHJAIMN OTHOCUTEIBHO MPOBOAMMON C 3TOH LEIbIO
MOJIMTUKHU; ©) OCYIIECTBIECHUE OOLIEro PYKOBOJCTBA W KOOPJWHALIUU
nporpamMm B OOJIACTH OKPYXKAIOLEH Cpeibl, BBIMOJHAEMbIX OpraHU3alUusIMU
OOH; B) mnoaroroBka 0030pOB COCTOSIHHSI OKPYXKAIOIIEH Cpenbl U
ONpeJeNeHUe MyTed MEXIYHAPOJHOIO0 COTPYJHUYECTBA; I') OCYILIECTBIICHUE
MOCTOSIHHOTO HAOJIOACHUS 32 BJIHMSHUEM HAIIMOHAILHON M MEXKIyHApOIHOU
MNOJIMTUKA U TPUPOJIOOXPAHUTENIBHBIX MEp [Jis Pa3BUBAIOUIUXCS CTpPaH; [I)
NOATOTOBKAa  0030pa  MEpONpHsATHH,  mnpeaycMoTpeHHbIX  DoHAoM
OKpYXaroUen Cpelibl, U JIp.

BaxnenmuMy HanpaBiaeHUAMHU TPUPOJTOOXPAHUTEIIBHON NESATENBHOCTH
FOHBII saBnsitorcsi: a) oxpaHa OTIEIBHBIX MPUPOJHBIX OOBEKTOB (3alUTa
MOPCKOM CpeJibl, OXpaHa IMOYB U MPECHBIX BOJ); 0) Oopnba ¢ pazIuyHBIMU
BUJIaMH BPEJTHOTO BO3/IEUCTBUs (OOphOa C OMyCTHIHUBAHUEM, 3arPSI3HEHHUEM );
B) palMOHAJIBHOE MCHOJIB30BAHNE MPHUPOIAHBIX PECYpCOB; T) CO3/IaHUE
MHUPOBOM  CHOPABOYHOM  CHyXObl 1O HAOJIOJEHUIO 3a COCTOSHUEM
OKpyKaromei cpeapl (MOHMTOPHUHT); [J) H3yYE€HHE DKOHOMHYECKHX
OCOOCHHOCTEM  pa3BUTHUS  HACEJIEHHBIX  IYHKTOB; €)  pa3paldoTka
MEXAYHapOIHO-IIPABOBOM OCHOBBI IPUPOIOOXPAHUTEIIBHON JEATENBHOCTH.

[Ipu yuactum u mnojaepkke HOHEII pa3spaboTranbl u TPHHSTHI
KonBenuust mo oxpane CpenuzeMHOro Mopsi OT 3arpsisHeHusi 1976 rona,
KyseiiTtckas pervoHanpHass KOHBEHLHMS IO OXpPaHE MOPCKOM Cpeapl OT
3arpssHeHus 1978 rona, boHHCKass KOHBEHIIMSA O COXPAHEHUN MUTPUPYIOIINX
BUJIOB JHUKHX KHUBOTHBIX 1979 roma, KoHBEHHMS O TpaHCTpaHUYHOM

* Cm.: Tumomenko A.C. DopMHpPOBaHHE U Pa3BUTHE MEKIyHAPOIHOIO IpaBa OKpyKaromieil cpemsl. M.,
1986. C. 129-135.

109



3arpsiI3HEHUH BO3/1yxa Ha Oousblne paccTostHus 1979 rona u MHOTHE OpyrHe.

BcemupHbIii €003 OoXpaHbl mpupoabl co3naH B 1948 r. Illta0-
kBaptupa Haxoautcs B JKeneBe. Ero uneHamu SBISAIOTCS TOCYIAapCTBa,
MPaBUTEIILCTBEHHBIC YUPEKJICHUS W OpPTraHU3alld, MEXIyHapOoJIHble U
HallMOHAJIbHBIE HENPAaBUTEIbCTBEHHbIE opranu3anuu. Coro3 oobenunser 800
yiieHoB u3 125 rocymapctB. PaGora ero cocpemoroyeHa B 6 KOMHCCHSIX,
YJIECHAaMU KOTOPBIX SBIIAOTCA 6 ThIC. 3KcIepToB. COI03 aKTUBHO Y4acTBOBAl B
pa3paboTKe  MEXAYHAapOJIHBIX HOPM M MpaBUI 1O  COXPAHEHHUIO
OMOJIOTUYECKOTO pa3HOOOpa3us U YIPABICHUIO PA3IMYHBIMU KOMIIOHEHTaMU
npUpOAHBIX pecypcoB. Coro3 OKa3bIBaeT OOJNBIINYIO MOMOIIb TOCY/IapCTBAM B
MOATOTOBKE HAIMOHAJBHBIX CTPATETH MO OXpaHE OKpPY’KalIIeH cpeabl U
peanu3alu UX MOJIEBBIX MPOEKTOB.

Cor3 aKTMBHO Y4YacTBYE€T B MEXIYHAPOAHOM HOPMOTBOPYECKOM
npouecce. VMiM moaAroToBiIeHbl MPOEKTHl MHOTHX JEUCTBYIOIIUX KOHBEHIIUU.
[Ton pykoBoactBom Coro3a pazpaboTan mpoekT MexayHapoJHON XapTHH MO
OKPYXarIIEH Cpeie U PA3BUTHIO U KOMMEHTapuu K HeMy. COr03 COBMECTHO €
FOHEIT u BcemupubiM (oHIOM 1O oOXpaHe NpUPOAbl pazpaboTan u
onybnukoBan BcemupHyio crpareruro 1mo oxpane npupoasl (1980 r.) u
Crtpareruto mo mojjep>kKKe KU3HEHHOT'O0 YPOBHS Ha JIOKHOM ypoBHe (1991
r.)

[ToMmumMo  yHHMBEpCAJIbHBIX OpraHu3aludid  MpodJieMaMH  OXpaHbl
OKpY>Xarolleld Ccpenbl BIUIOTHYHO 3aHUMAIOTCS MHOTHE PETHUOHAIIbHbBIC
OpraHu3aluy O0IIeH U CIIeUaIbHON KOMIIETEHITUY.

K rtakum  opraHuzanusam  ciaeqyer — OoTHecTH — EBponerckoe
UHTErpallioHHOEe OOBeauHeHue - EBpomneilickuii co103. YupeauTenbHbIC
noroBopel EBpomnerlickux CoobmiectB u EBponelickoro Coro3a onpeaesnstor
MPUPOAOOXPAHUTENbHBIE €I  OpPraHu3aluu -  COJICMCTBOBaThH  Ha
MEXKIyHApOJHOM YPOBHE MeEpaM, OTHOCAIIUMCS K PETrHOHAJIbHBIM U
oO0lEeMUpOBBIM ~ Tpo0OJEMaM  OXpaHbl OKpyXxaromeid cpenbl. Tak, K
MaacTpuxTCKOMYy  JOTOBOPY  NOPWIOXKEHBI  TpU  JEKJIapalud IO
MPUPOJIOOXPAHUTENILHON TEMaTHUKe: JUPEKTUBBI O BPEIHBIX BHIOpPOCAX; O
Bo3zeiicTBUn Meporpusathuii EC Ha oxpaHy OKpy’Karomled Cpeiabl; O 3alluTe
KUBOTHBIX.

7 wmas 1990 roma Obulo co3gaHo «EBporeiickoe areHTCTBO IO
oKpyKatomiel cpene u EBpomneiickas ceTs nHpopManuu v HaOIIOACHUS 32
OKpy’Karomiel cpemoi». IT1o AreHTCTBO cHabkaer EBpomelckuii coro3 u
rocyJlapcTBa-ujieHbl OOBEKTUBHOM uWH(OpMammei, HEoOXOaAUMON s
pa3pabOTKH M OCYIICCTBICHUS JNCUCTBEHHOW W A((PEKTUBHON TOJUTHKUA B
OTHOILIEHUHU OKpYyXatomenh cpeapl. OHO cocTaBisieT KBaTU(PUIUPOBAHHbBIC
OTYETBI O KA4eCTBE, HWHTEHCUBHOCTA M XapakTepe BO3IACHUCTBUS Ha
OKPYKAIOIIyI0 CpeAy, pa3pabareiBaeT eIMHOOOPa3HBIE OIICHOYHBIC KPUTEPHUH,
JAHHBIE O COCTOSIHUU cpejibl. [IpHopUTeTHBIMH B JEATEIbHOCTU ATEHTCTBA
SIBJISIIOTCSL  CIEAYIOLIME BOMPOCHI: KA4eCTBO BO3JyXa M BBIOPOCHI B
atMoc(depy; KauecTBO BOJIbl, 3arps3HSIONIME areHThl M BOJIHBIE PECYPCHI;
COCTOSIHME TIOYBBI, (ayHbl, (QUOpsl U OHUOTOKOB; 3€MJIEMOJB30BAHUE U
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IIPUPOJHBIE PECYPCHI; PEryJIMPOBAHUE OTXOJOB; LIYMOBOE 3arps3HCHMUE;
XUMHAYECKUE BEUIECTBA, HAHOCAIIME BpEH OKPYXaIIIEW cpene; oxpaHa
no0Oepexuil.

Komuccust 111 crpan 10:xHoil yactu Tuxoro okeana, co3gaHHas B
1947 r., COHEUCTBYET YIYUIICHUIO SKOHOMUYECKHUX, COIMAIBHBIX U
KYJbTYPHBIX YCJIOBUW, a TAKXKE OXPAaHE OKPYKAIOLIEW Cpelbl MOCPEACTBOM
B3aMMHBIX KOHCYJIbTAlIUM.

[Tonesnyto paboty mo KoauUKAIMK U MPOTPECCUBHOMY Pa3BUTHUIO
MEXIYHAapOJHOIO H3KOJOTMYECKOro ImpaBa MpoBoJAT Bcemupnsiii oA
OXpaHbl JUKOM KMBOM MNpPUPOAbl. MEXIyHApOAHBIM HHCTUTYT IO
OKpyXamlen cpeae W pa3BUTUIO.  MexIayHapoAHbIM  COBET 110
IIPUPOAOOXPAHHOMY IIPABY U JIp.

MexayHapoaHO-IPaBOBbIE CPeACTBA 3alUTHI MHUPOBOro okeaHna

MupoBoii  OkeaH  HMMEET  WCKIIOYUTEIIBHOE  3HAYEHHE B
»kn3HeoOecneueHnu 3emin. Okean - 3To "nerkue" 3eMiii, UCTOYHUK ITUTAHUS
HACeJIEHUsl 3€MHOI0 IIapa U COCPEJOTOYHME OIPOMHBIX OOraTrcTB IOJIE3HBIX
uckonaembix. Ho HayyHO-TEXHUYECKUI TPOrpecc OTPULIATENIBHO CKa3alcs Ha
KU3HECIIOCOOHOCTH OKE€aHa - WHTEHCHUBHOE CYAOXOJCTBO, aKTHBU3ALIMS
n00puu HE(TH U Ta3a B BOJAX KOHTHMHEHTAIBHOTO mienb(da, cOpackiBaHHUE B
MOpSI HE(PTIHBIX W PAJUOAKTUBHBIX OTXOJOB TPUBEIH K TSKEIBIM
NOCJIECTBUAM: K 3arpsi3HEHUI0 MOPCKMX MPOCTPAHCTB/ K HapyUIEHUIO
9KOJIOTMYECKOTO paBHOBecHs B MUpoBOM okeaHe. B HacTosiee Bpems nepen
YeJIOBEYECTBOM CTOMUT III0OalIbHAS 3ajlaya - CPOYHO JIMKBUIMPOBATH YIIEpO,
HAHECEHHBIN OKEaHy, BOCCTAHOBUTh HApYLICHHOE PaBHOBECHE M CO31aTh
rapaHTUU CoXpaHeHus ero B OyaymieM. HexusznecnocoOHbINM OKeaH maryOHO
CKa)KeTCs Ha ’U3HeoOecrieueHnH Beeil 3eMiTn, Ha cyIb0e YeioBeYeCTBa.

B nmemsx oxpanel MwupoBOoro OkeaHa IPHUHAT LEJIBIA  PAX
MHOTOCTOPOHHUX U PETUOHAIBHBIX corIamieHuid. B o0Omactu 3amuThl
MOpPCKOM cpeibl OT 3arpsA3HEHUsT W HUCIOJIb30BaHUS pecypcoB MupoBoro
okeana nenctBytoT KonmBenumss OOH mo mopckomy mnpaBy 1982 rona,
KoHBeHIMs 0 MpeaoTBpalleHUU 3arps3HEHUss Mops cOpocaMH OTXOJOB H
npyrux marepuasios 1972 rona, KonBeHIMs 0 npenoTBpaleHUN 3arpsi3HEHUS
Mops ¢ cyaoB 1973 roga, KonBeHnus 00 oxpaHe MOPCKHX KHBBIX PECYpPCOB
AnTapktuku 1982 roma u ap.

['ocynapcTtBa 00si3aHbl HE TMEPEHOCUTH YHIEPO WM OMACHOCTH
3arpsi3HEHHs] W3 OAHOrO pailoHa B JAPYrod WIM HE MpeBpauiaTh OJUH BHUJ
3arpsizHeHust B Japyroil. CornacHo cr. 207 KonBennuun OOH mo mopckomy
npaBy 1982 roma BHYTpEHHEE 3aKOHOAATENBCTBO TOCYAAPCTB JOJIKHO
NpeAoTBpaIllaTh, COKpAlmlaTh M COXPaHATh IOJ KOHTPOJIEM 3arpsi3HEHUs
MOPCKOM CpeAbl U3 HaXOJAIIUXCA HA Cylle UCTOYHUKOB, B TOM YHUCIE PEK,
TpyOOIIPOBOJIOB M BOJIOOTBOJHBIX COOPY>KCHHM, NMPUHUMAs BO BHHUMAHHE
COTJIaCOBAaHHBIE B MEXIYHAapOJHOM MOPSAKE HOPMBI, CTaHAApThl U
PEKOMEH/IyeMbI€ MPAKTUKY U MPOLETYPHI.
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Ortra KonBeHuusi 00s3bIBa€T TrocyJapcTBa NPUHUMATh 3aKOHBI H
npaBuiia JUisl NPeIOTBPAILCHUS 3arpsi3HEHUS, BbI3BIBAEMOIO JEATEIbHOCTHIO
Ha MOPCKOM JIHE, 3aXOPOHEHUEM TBEP/IbIX BEIIECTB, 3arpsI3HEHUEM C CYJIOB
u3 atMocepsl. [IpuueM HalMOHAIbHBIE 3aKOHBI U TTPAaBUJIA IOJKHBI OBITH HE
MeHee 3 (HEKTUBHBIMU, YeM I100aIbHble HOPMBI U CTAaHIAPTHI.

['ocynapcrBa (nara cyqHa v rocygapcTBa nopra o0si3aHbl 00eCTeunTh
BBINIOJIHEHWE  HAIIMOHAJIBHBIX M MEXKAYHApPOJIHBIX  NpaBWI MO
NpeloTBpalleHuIo 3arpsi3HeHust MmupoBoro oxeaHa. Ha rocymapcrta
BO3JIaraeTcsl BBINOJHEHUE MX MEXKIYyHApOAHBIX 00s3aTENbCTB IO 3alllUTE U
COXpPaHEHUIO0 MOPCKOU cpenibl. OHM HECYT OTBETCTBEHHOCTh B COOTBETCTBUU C
MEKIyHapOoIHbIM MpaBoM. [Ipu ocyliecTBiIeHUN CBOMX IMPaB U BHIIIOJTHEHUU
CBOUX 00s13aHHOCTEN OTHOCUTENIBHO MPEIOTBPAIICHHS 3arpA3HEHUST MOPCKOU
Cpenbl TOCyIapCTBa HE MOMYCKAIOT HUKAKOW JTUCKPUMHUHAINA TI0 popme win
0 CYIIECTBY MPOTHUB CYIOB JIO0OTO APYTOTr0o rocyaapCTBa.

MexayHapoaHasi KOHBEHIMS IO MPEAOTBPAICHUIO 3arpsi3HEHUS] C
cynoB 1973 r. (c mocieAyrOUIMMU TOMpPAaBKAMHU) COACPKUT TEXHUKO-
IOpUJINYECKUE HOPMBI JIJIsi MPEIOTBPAILCHUS 3arpsS3HEHUs] MOPSI HE TOJIBKO
He(THIO, HO U JPYTMMH BPEAHBIMH BEIECTBAMHU, KOTOPBIC MEPEBO3ATCS Ha
CyJlax Wih 00pa3yroTcsi B MPOLIECCE UX IKCILTyaTalUH.

Cyna, noananatomue noj Aeiictue 3toil KonBeHuu, o0s3aHbl UMETh
MexayHapoaHble CBUIETEILCTBA O MPEAOTBPAICHUH 3arpsi3HEHUs] HEPTHIO U
CTOYHBIMM BOJIAMH C CYJOB, a Takke MexAyHapoJHOE CBUAETEIBCTBO O
NpEeAOTBPAICHUN 3arps3HEHUS MPU MEPEBO3KE SIOBUTHIX KUIKUX BEIIECTB
HaJIMBOM.

CyaHo, KoTopoe 00s13aHO UMETh COOTBETCTBYIOIIEE CBUAECTEIHCTBO BO
BpeMsi MNpeObIBaHMS B MOpPTax WIM YAAJICHHBIX OT Oepera TepMHUHANIAX,
HaXOJMSIIMXCS II0J FOPUCAUKIHMEH KakoW-1u0o cTropoHsl KoHBeHIUH,
MOJJIC)KUT MHCTIEKTUPOBAHUIO YMOJHOMOYEHHBIMU JOJKHOCTHBIMU JIMIIAMU.
JIro0oe Takoe MHCIIEKTUPOBAHUE OTPAHUYMBACTCS JIUIIb MTPOBEPKON HATUYUS
Ha CyJIHE JCHCTBUTEIBHOTO CBUJACTENHCTBA. ECIIM CyAHO HE MMEET TaKoro
CBUJIETEIICTBA, TO €My He OyJIeT pa3pelieH BbIXO B MOPE.

Cratps I  KoHBeHUMH  KOOPAMHUPYET  HOPMOTBOPYECKYIO
NESTENbHOCTh ~ TOCYAApCTB-YYACTHHUKOB IO  pa3JIUYHBIM  BOIPOCaM
npuMeHeHus AaHHoi KonBeHuu.

KounBenmus 3anpemiaet cOpoc B MOpe BCEX BUIOB IJIACTMACC, BKIIIOYAS
CUHTETUYECKHUE TPOCHI, PHIOOJOBHBIC CETH W IUIACTMACCOBBIE MENIKH IS
mycopa. COpoc B MOpe MepedrclIeHHbIX HIKE BHIOB MyCOpa MPOU3BOIUTCS
KaK MOXXHO Jajbllie OT Onrpkaiiiiero Oepera, HO BO BCSKOM Ciydyae TaKou
cOpoc 3ampeniaercs, €CIM PacCTOSHUE OT OyKalImero Oepera COCTaBIsAET
MeHee 25 wMuWiab - B ciydae cOpoca oOnajgaromux —IUIaBYy4YeCThIO
pernapanroHHbIX, OOIIMBOYHBIX U YIIAKOBOYHBIX MATEPHUAIIOB U HE MeHee 12
MUJIb - B clIydae cOpoca MUIIEBBIX OTXO0B U MIPOUETO Mycopa.

B nacrosimee Bpemsi HambOodbiiee 3710 MUpPOBOMY OKe€aHy HPHUHOCHUT
3arpsisHeHue ero HeThi0. ExXeroaHo u3 pa3InuHbIX UCTOYHUKOB B MOPCKYIO
cpeny momamaeT 12-14 muH. T HedTu. KoHBEeHIUsA mpeaycMmaTpuBaeT: a)
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3amper Ha cOpoc U 3arps3HeHre MHUpPOBOro OKeaHa ¢ JIFOOBIX CYJIOB, 3a
UCKIIIOYEHUEM  BOCHHBIX KOpabieilT MW  CyllOB, HCIOJb3YEeMbIX Ha
rocyJapCTBEHHOM HEKOMMEpUecKou ciyk0e; 0) 3ampeTr Ha 060l cOpoc B
Mope HepTu U HePpTeBOAsIHON cMmecu ¢ cynoB (B KoHBeHIMM NaH mepedyeHb
BCEX WM3BECTHBIX BPEJHBIX BEIECTB); B) YCTAHOBJIEHUE OCOOBIX PallOHOB ¢
KECTKUM PEXKUMOM, TJe COpOC OMACHBIX BEIIECTB IOJHOCTBIO U B
kareropudeckoir popme 3ampemien (banruiickoe, Yepnoe, CpenusemMHoe U
Kpacnoe mops. [lepcuackuit u Omanckuii 3anuBbl). KonBeHIust ycranoBuiia
€MHbIE MEXJIYHAPOJHbIE CTAHIAPTHI MO MPEJOTBPALICHUIO 3arps3HEHUs
MOPSI BCEMU BHUJIaMH BPEJIHBIX BEIIECTB B PE3yJIbTaTE 3KCIUTyaTalluu CyJ0B U
pacmpocTpaHsieT 3TH TpeOoBaHUS HE TOJBKO Ha €€ Y4YacTHHKOB, HO M Ha
rocyJapcTBa, He MOJAMMUCABIINE €€. JTO OOBSCHAETCA TEM, YTO TOJIBKO IPH
100aJbHOM BBIMIOJIHEHUM YKa3aHHBIX B KOHBEHIIMM CTaHIApTOB MOXKHO
MOJIHOCTBIO TOOUTHCS MPEOTBPAIICHUS 3arps3sHEHUsT MUPOBOTo OKeaHa.

KoHBeHIIMSI OTHOCUTENBHO BMEIIATEIBCTBA B OTKPHITOM MOpE B
ClyyasiX aBapui, NPUBOMSAIIMX K 3arpsizHeHUI0 HedThio, U KoHBeHIUs 0O
TpaXIaHCKOM OTBETCTBEHHOCTH 3a yliepO ot 3arpsizHeHus HedThio 1969 1. B
nepBoii KoHBeHIMM CKa3aHO O HEOOXOIUMBIX Mepax IO YCTPaHECHHIO
aBapUUHBIX CUTyallud W MpaBax NpUOPEKHOr0 TOCyIapcTBa Ha MPUMEHEHUE
NPUHYIUTEIBHBIX MEp MO JIMKBUJAIMU aBapUH, a B cliydae, €ClIu UMeeTcs
yrpo3a 3arps3HEHUsi MOOEpeXbs, OHO MOXKET Jake MOTONUTb CYJHO,
BUHOBHOE B CO3JIaHMM Takou curyauuu. Bropas KoHBeHIMs NocCBsllIeHA
OTBETCTBEHHOCTH M BO3MEIIEHUIO Yyiepba B Ciy4ae aBapuu CYJHA,
NpUBEAIICH K 3arpsi3HEeHHI0 He(QThI0 MOPCKOTO modepexbs. CoriacHo ctT. 2
Konpennuu (B pegakmuu 1992 r.) coOCTBEHHHK CyJIHA ¢ MOMEHTA HHITUICHTA
WU, €CJIM UHIMACHT COCTOMT U3 Psija MPOUCIIECTBUM, C MOMEHTAa MEPBOTO
MPOUCIIECTBUSI HECET OTBETCTBEHHOCTH 3a 000N yIepO OT 3arpsi3HEHUS,
NPUYMHEHHBIA CyJHOM B pe3yibTaTe HHUHJEHTA. OJHAKO COOCTBEHHUK
CyJHa HMMEEeT MpaBO OTPAHUYUTh CBOK OTBETCTBEHHOCTh B OTHOIICHUU
J1000r0 OJHOTO HHIMACHTA OOIIeH CYMMOM, HCUUCISAEMOW CIEAYIOIUM
oOpa3om: a) 3 MJIH. pacueTHBIX €AWHUIL JIsl CyJHAa BMECTUMOCTBIO HE OoJiee
5000 emuumn; ©O) ana cygHa BMecTUMocThio Oosiee 5000 enuHwMII,
JOTIOJIHUTENIBHO K CYMMeE, YIIOMSHYTOM B 11. "a", no6apnsercs 420 pacyeTHBIX
CAMHMI] 32 KAXIYI0 TOCIEAYIONIYI0 €AUHUIy BMECTUMOCTH, MpPH YCIIOBUU,
OJIHAKO, YTO 3Ta 00IIasi CyMMa HM B KOEM cllydae He MpeBblaeT 59,7 MIH.
pacyeTHBIX eAuHUIl. BMmecte ¢ TeM COOCTBEHHUK CyJHA HE HMMEET IpaBa
OTPAaHUYUTHh CBOIO COOCTBEHHOCTH Mo KonBeHmmu 1969 1., ecnm nokasaHo,
YTO yIIepO OT 3arpsi3HEHUS SIBUJICS PE3YJIbTATOM €r0 COOCTBEHHOTO JIEHCTBUS
i Oe3/IeCTBUSA, COBEPIICHHOTO JTUOO C HAMEPEHHEM MPUYUHUTH TaKou
ymiep0, aub0 1O CaMOHAJESHHOCTH W C TIOHUMAaHHEM BEpPOSTHOCTH
BO3HUKHOBEHUS TaKOTO yIiepoa.

MexayHnapoanslii GoHA 718 KOMIEHCAUM yuiepda OT 3arps3HEeHHs
He(dThi0 1992 1. 0obecneunBaeT KOMIIEHCALMIO yulepOa OT 3arpsi3HEHUs B TOU
Mepe, B KaKOM 3alluTa, MpeaocTaBiasiemMas no MexayHapoaHOW KOHBEHIIUU O
IrpakIaHCKOM OTBETCTBEHHOCTH 3a ymiepO ot 3arpsizHeHus HedThio 1992 1.,

113



SBISIETCST HemocTaTouHor. OOmas cymMMa KOMITCHCAIMH, BBITIIIAYMBACMOM
®onnom n Ha ocHoBe KonBenunu 1992 r., He nomkHa npesbimath 135 MoH.
pacyeTHBIX €IUHMUII.

B cnywae wuHIMAEHTA, BBI3BIBAIOIIETO 3arps3HEHUE HEPThIO,
HEO0OX0AUMbl ObICTpble M A()PEKTUBHBIE ACUCTBUS B LIENAX YMEHbLIEHUS
yuiep6a, KOTOPbI MOXKET ObITh IPUUYUHEH B PE3yJIbTaTe€ TaKOrO MHIUICHTA.
B wmemax ocyuiecTBieHUs NpeaylnpeauTeNbHbIX U IpeaoxpaHHbix mep 30
HOs10ps 1990 r. 3akmroueHa MexayHapoaHas KOHBEHIUS MO O0eCIeUCHUIO
TOTOBHOCTM Ha ciyd4ail 3arpsi3HeHds HepTbio, Oopbde ¢ HUM U
corpyanuyectBy. CornacHo cr. 3 KoHBEHIIMHM Kaxaas CTOpPOHa JOJKHA
obecrieunTh, YTOOBI Cy1a, UMEIOIUE MPaBO IJIaBaHUs 1o ee (haaroM, UMenu
Ha OOpTY CyJOBOW IUJIaH YPE3BBIYAWHBIX MEp MO OopbOe C 3arps3HeHuEM
HedThi0. ['ocymapcTBa 00S3YyIOTCS TPUHUMATh WHIWBHIYAIbHO WA
COBMECTHO BCE€ HAJICKAIIUE MEpPhl B COOTBETCTBUU C TMOJIOKECHUSIMU
Konsenuuu 1990 r. u Ilpunoxenus: k Hel Mo 00eClEUEeHUI0 TOTOBHOCTU Ha
Clly4ail MHITUACHTA, BBI3BIBAIOIIETO 3arpsi3HeHUE He(PThIo, 1 00phOE C HUM.

Ha pemenune »>tux xe 3amay  HaneneHa KoHBeHHMs 1o
NpPEAOTBPAIICHUIO 3arpsi3HEHUS MOpsi cOpocamMu  OTXOJOB U JPYTUx
marepuanoB 1972 r. OgauM U3 MaryOHBIX SIBJICHUH, CHOCOOCTBYIOIIUM
3arpsA3HEHUI0 W OTPaBJIECHUIO MHpPOBOrO OKeaHa, SBISETCA 3aXOPOHEHUE
HEKOTOPBIMU CTPaHAMH PATUOAKTUBHBIX OTXOJOB M OTPAOOTAHHOTO CHIPhS U
XUMHUYECKOTO MPOU3BOJICTBA HA MOPCKOM JHE. JTO HE TOJBKO HAHOCHUT
HEBOCIIOJIHUMBIN yIIepO XUBOTHOMY M PAaCTUTEILHOMY MHUpPY OKEaHa, HO
OTpPABJIEHHBIE BOJIBI €r0 CTAHOBSITCS OMACHBIMH JUISl CYLIECTBOBAHUS CaMOTO
yenoBeka. (s mpemoTBpaiienus moJoO0HON MPEeCTYNMHON MPaKTHKUA U ObLia
npuHsTa 3ta KonBeHuus.

KonBenuus 3anpemniaer cOpoc B MOpe OTXO/I0B U JPYTUX MaTEPHAJIOB C
CylIOB, CaMOJIETOB, IUIATPOPM ¥ HWHBIX KOHCTPYKIIMHA, TOTOIUICHHE ATHUX
MAaTepUaIoB OTIEIbHO WM BMECTE CO CPEICTBAMH WX TPAHCIOPTUPOBKH.
COpoc BO3MOXEH TOJBKO B HMCKIIOUUTENBHBIX CIydasX: «Is oOecrnedeHus
0€30MacCHOCTH YEJIOBEUECKUX JKU3HEHW WIIU CYJIOB, CAMOJIETOB, IIaTGOpM WU
npu  Gopc-MaXOpPHBIX OOCTOATENBCTBAX» a TaKXKe NpH TOJYyYEHUU
IPEeIBApUTEIHLHOTO pa3pelieHus, BbIIAHHOTO KOMIETEHTHBIMH BJacTsMU (B
P® - I'ockoMakoorum) Ha cOpoC MEHEE OMACHBIX MaTEPUATIOB.

B KoHBeHIlMM N1aH MepedeHb BEIIECTB, COPOC KOTOPBIX IMOJHOCTHIO
3anpenieH. K TakuM BeniecTBaM OTHOCATCS, B YaCTHOCTH, XJIOPOPTaHUYECKUE
COEMHEHUS, PTYTh, KaAMUWA U UX COEIUHEHHS, YCTOMUYUBBIC IIIACTMACCHI,
ChIpasi ¥ TOTUIMBHAs HEPTh U €€ CMECH, PaIMOAKTUBHBIC OTXOJbI C BHICOKUM
YPOBHEM pajivalliy, BEIIeCTBA, U3TOTOBJICHHbBIC JJIs1 BEJEHUS OMOJIOTHYECKON
Y XUMHUYECKOUN BOMHBI.

JlonosiHeHUEM K BBIIICYKAa3aHHBIM MHOTOCTOPOHHUM
(YHHBEpCaIbHBIM) KOHBEHIIMSAM SIBIIAIOTCS: KOHBEHIMS MO 3amuTe MOPCKOM
cpenbl paiioHa bantuiickoro mopsa 1992 r.; KonBeHuus 00 oxpane
CpenuzeMHoro mopsi ot 3arpsizHeHuss 1976 r.; KonBenuuss 006 oxpane
MOPCKOM Cpenbl U MPUOPEKHBIX 30H IOr0-BOCTOYHOM 4yacTu THUXOro okeaHa
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1981 r.; PernonanbHas KOHBEHLHS IO OXpaHE MOPCKOM cpeawsl KpacHoro
Mopst 1 AzpeHckoro 3aiuBa 1982 r.; KoHBeHuust o0 oxpaHe U OCBOEHUU
Mopckoi cpenbl bosbmoro Kapubckoro paitona 1983 r.; KonBenmusi mo
oxpane Mopckoi cpenbl CeBepo-Boctounoit Atinantuku 1992 r. u 1.1.

MexnayHapoiHas KOHBeHUUs Mo crnacanuio 1989 r. (Bcrynuna B cuiny
14 urons 1996 r.) mpemycMarpuBaeT BO3MEIIEHHWE PACXOJOB CIacaTesisiM U
Boiuiaty UM 30% Takux pacxoiOB B Clydyae MUHHMH3AIUMU UMU yiepoOa
MOpPCKOM cpele. B ompeneneHHbIX ciiydasgxX «IpPEMHAIbHBIE)» MOTYT
coctaBuTh 100% BenuuuHsb yiiepoa.

OxpaHa MeXIyHApOJIHBIX BOJHBIX CUCTEM (MEXKIYHApOJHBIX PEK H
MEXKIyHApPOJIHBIX 03€p). DBONBIIMHCTBO MEXKIYHApOAHBIX PEK BHAJAET B
MupoBoii OKeaH ¥ COOTBETCTBEHHO JIEHCTBYET Ha €ro cpexy, dhiopy u dayny,
NO03TOMY OXpaHa BOJA MEXKIYHAPOJHBIX PEK SBISETCA COCTABHOM YacThbIO
npoOiemsl 3amuThl BoAg MupoBoro okeaHa. HemomyuieHue 3arps3HeHus
AKBaTOPUU W COXPAHEHUE >KUBBIX PECYpCOB MEXIYHAPOJHBIX PEK M 03€p
TAaKOBbl TJIABHBIE HANpPABJICHUS MPUPOJOOXPAHUTENBHON JEATEIbHOCTH
PUOPEKHBIX FOCYIAPCTB .

Pemenue ykazaHHbIX 3a7ja4 NPUOPEKHBIE TOCYIaPCTBA OCYLIECTBISIOT
Ha OCHOBE PETrMOHAJBHBIX JBYCTOPOHHHUX COIVIAIIEHUN W HAIMOHAIbHBIX
3aKOHOB, KOTOpbBIE 3aHMMAKOT 3HAYMUTEIBHOE MECTO B IIPAaBOBOM 3allUTE
MEKIyHApOIHbIX BOAHBIX CHUCTEM. B corjameHusx, Kak npaBujio, yYKa3aHo,
YTO MPUOPEKHBIE TOCYIAPCTBA JOJDKHBI TPUHUMATh BCE Pa3yMHBIC MEPHI IS
YMEHBUIEHUS CYIIECTBYIOIIETO 3arps3HEHUs] BOJ B MEXAYHApOJIHOM BOJHOM
OacceifHe 110 TakOW CTemeHw, 4TOObl HHU aKBaTOPHSIM OacceiiHa Ipyroro
rocyapcTBa, Hi BojgaM MUpPOBOro okeaHa He HaHOCHJICS yuiepo.

B mnacrosimee Bpems neictByroT 6osee 100 m10roBOpOB MO OXpaHe
MEXAYHApPOJHBIX PEK OT 3arps3HEHUs, KOTOpPbIE B OCHOBHOM COJEpKaT
3allpeTUTEIbHbIE HOPMBI OTHOCHTENBHO cOpoca He(TH, XUMHYECKHX H
OpraHUYecKUX BELIECTB B peuHyto cpeny. Hanpumep, KonBenuus o 3amure
Peitna ot 3arpsasHenus xiyopugamu 1976 r. mpeaycMaTpUBaeT €KETrOJHOE
cokparieHue copoca xsopuaoB B Peitn. KonBennust o 3ammute PeitHa ot
3arpsA3HEHUs] XMMUYECKUMHU BemiecTBaMu 1976 r. cTporo periiaMeHTHUPYET
copoc BemectB B Peiin. Hopmbl cOpoca TakuX BeEIIECTB OINPEACINISIOTCS
MexryHapoJHOM KOMUCCHEH 1o oXpaHe PeliHa oT 3arpsizHeHus (CT. 2).

Cornacio cr. 2 KOHBEHIIMM 1O OXpaHE U HUCIOJIb30BaHUIO
TPaHCTPAaHUYHBIX BOJAOTOKOB W MEXIYHApOAHBIX o3ep 1992 r. rocymapcrtsa-
YYaCTHUKU O0s3aHbl TMPUHUMATh BCE€ COOTBETCTBYIOIIUE MEPBI  JUIS
NpeAOTBPAIICHUSI, OTPAHUYEHUS U COKpAILECHUS 3arpsi3HEHUS] BOJ, KOTOPOE
OKa3blBa€T WJIM MOXET OKa3blBaTh TpPAHCIpaHUYHOE Bo3zeiicTBue. Ilpu
OCYLIECTBJIEHUH 3TUX MEP TOCYyAApCTBA PYKOBOJCTBYIOTCS HEOOXOAMMOCTBIO
OPUHATUS MEp M0 MNPEAYNPEeXICHUI0 BO3MOKHOIO TPAaHCIPAHHUYHOIO
BO3JICMCTBHSI OMACHBIX BEIIECTB O YCTAHOBJICHHUS NMPUYUHHO-CIIEICTBEHHOU
CBSI3U MEXJY OIACHBIMM BEIIECTBAMU M BO3MOXKHBIM TPaHCTPAHUYHBIM

¥ I'ypees C.A., Tapacosa M.H. MexmyHapoHoe pednoe mpaso. M., 1993. C. 157-189. 499
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Bo3JelcTBUEM. Pacxozibl, CBsS3aHHblE C MeEpaMH MO MPEAOTBPALIEHUIO,
OTPAaHUYCHHUIO M COKPAICHUIO 3arpsi3HEHUsl, HECET TOT, KTO JOIYCTHII
3arpssHeHne. CormacHo cr. 3 ortoi KoHBeHIMM Uil IpenoTBpalleHus,
OTPAaHUYCHHUS U COXPAHEHUS TPAHCTPAHUYHOTO BO3JCHCTBUSI CTOPOHBI
pa3pabaTbiBalOT, YTBEPXKIAOT W  OCYUIECTBISIOT  COOTBETCTBYIOIIME
paBOBbIC,  AJMUHUCTPATHUBHBIC,  HJKOHOMHUYECKHE, (UHAHCOBBIE U
MOJIMTUYECKUE MEPBL.

HopMbl u mpaBuna mo oxpaHe MEXKIyHAapOIHBIX BOIHBIX CHCTEM
cojeprKarcs Takke B EBpONECKOW KOHBEHIIMU O 3alIUTE MPECHOW BOJABI OT
3arpsizHeHust 1969 r.. EBponelickoii KOHBEHIIMK O 3allUTe MEXIYHapOIHBIX
BOJOTOKOB OT 3arpsisHeHus 1974 r.. [lexkmapauuii 0 COTpYyAHUYECTBE
MIPUIYHAUCKUX FOCYJAapCTB MO BOIIPOCAaM BOJHOTO XO3sMCTBa peku [lyHail, B
O0COOCHHOCTH €ro BojA OT 3arps3HeHus 1985 r.. CorjnameHun Mexay
[[IBenuen u Opanuueit o 3amure Bog o3epa Jloman 1962 r. u np.

Oxpana :xuBbIX pecypcoB MmupoBoro okeana. MexayHapoJIHOE
COOOIIECTBO TPATUT 3HAUMUTEIBHBIM YCHUIUS Ha OXpaHy OHOpEecypcoB
MupoBoro okxeaHa. bBECKOHTPOJBHBIA JIOB MPAKTUYECKU BCEX MOPCKHUX
OropecypcoB, MHPOBOM YyJIOB pbIOBI U OECIMO3BOHOYHBIX MPOAOTKACT
YBEIIMYMBATBHCS JIOBOJIBHO OIIYTHUMBIMM TEMIAMU. OJTO MOYET HAHECTH
HEenomnpaBUMBIH yiiepd 6uopecypcam Muposoro okeana. DAO pexomeHyeT
rocylapCTBaM OTIPAaHUYUTh TPOMBICEN, C TEeM 4YTOObI COJECHCTBOBAThH
BOCCTaHOBJICHHMIO 3aracoB. B wacTHocTH, B Onrpkaifiive rojibl moTpedyercs
OPUHATH MEPhl B CICAYIOMUX O0JAacTSIX: a) KOHTPOJb 3a IPOMBICIOBBIM
YCWIMEM W JIMKBHAAIMS M30BITOYHBIX TPOMBICIOBBIX MOIIHOCTEH; O)
INPUHATHE PEUICHUS IO PACHPENCIICHHI0 PECYPCOB MEK]Y MOJIb30BATEISAMU;
B) TpemocTtaBieHue Oonee A(DPEKTUBHBIX TIPaB TOJB30BATEISAM; T)
COBEPIICHCTBOBAHUE MEXaHHM3Ma MPUHSITUSA PEUICHUM MO MCIOJIb30BAHUIO
pecypcoB; 1) BHEIpPEHHWE NpPHUHIMIA IPEIOCTOPOXKHOIO TOJAX0da K
COXPAHEHUIO PHIOHBIX 3aMaCOB U YIIPABJICHUIO UMHU.

Ceronns yxe aeiictyet 6osnee 100 yHUBEpCaTbHBIX U PErMOHAIBHBIX
JIOTOBOPOB MO OXpaHE J>KUBBIX MOPCKHUX PpECYpPCOB M PETyJIHPOBAHUIO
pBHIOOJIOBCTBA.

Konsenuusst OOH no Mmopckomy nipaBy 1982 rosma coaep>XuT OCHOBHBIE
NPUHLHXIBI 1 MEXAHU3MbI COXPAHEHHUS JKUBBIX PECypcOoB MHUpPOBOro OKe€aHa U
ynpasieHuss uMu. B coorBerctBum co cr. 117 KonBeHuun Bce rocyaapcTaa
00s3aHBl MPUHUMATh TaKU€ MEpPhl WM COTPYJIHUYATh C JPYTUMU
rocyJ1apCTBaMH B MPUHITUU B OTHOUIEHUU CBOUX Ipa)kJaH TAKUX Mep, KaKue
OKaXYyTCS HEOOXOJAMMBIMU JUISI COXPAHEHHUS >KUBBIX PECYPCOB OTKPBITOTO
Mops. ['ocynapcTBa COTpyAHUYAIOT JAPYr C JAPYIOM B COXPAHEHUU MKUBBIX
pecypcoB W yHOpaBJICHUM MMM B pailoHax OTKpbITOro mops. ['ocynmapctsa,
rpakJlaHe KOTOPBIX BEIyT MPOMBICEN Pa3HbIX KUBBIX PECYpCOB B OJTHOM U
TOM JK€ palloHE WM OJHMX U TEX K€ MKUBBIX PECYpCOB, BCTYyNalT B
MEPEroBOPHI B IEJSAX MPUHATUS MEp, HEOOXOIUMBIX ISl COXPAHEHUSI ATUX
YKUBBIX PECYPCOB.

Jlist coxpaHeHus pBIOHBIX 3aMacoB rocyAapcTBa 00s13aHbI MPUHUMATD
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Mepbl MO OOECIEYEHUI0 HX JOJITOCPOYHOW YCTOMYMBOCTH. Takue Mepsl
OCHOBBIBAIOTCSI Ha HanOoOJiee JOCTOBEPHBIX HAay4HbIX JAaHHBIX. ['ocymapcTBa
HIMPOKO TMPUMEHSIOT MPEIOCTOPOXKHBIA MOAXOA K COXPAaHEHUIO U
YOPABJICHUIO 3alacaMd M HUX HCIOJIb30BAHUIO, C TEM, 4YTOObI 3aIUTHUThH
MOPCKHE KMBBIE PECYPCHI M COXPAHITh MOPCKYIO CPELy.

Cornamenue 1995 r. npeaycmaTpuBaeT MEXaHU3MBbI MEKIYHAPOIHOTO
COTpY/JIHMYECTBA B MHTEpECax COXPAHEHHs W YIPaABJICHUS PHIOHBIMU
3amacaMy, Kak B 30HAX HAI[MOHAJIbHOM IOPUCIMKIMU, TaK U B paliOHAX
OTKPBITOTO MOpsl. TaKOBBIMU SIBIIAIOTCA HEMOCPEICTBEHHBIE IEPETOBOPHI C
LEJBIO 3aKITFOYEHUS COOTBETCTBYIOILIETO JOrOBOPA, CO3/aHHE
CyOperoHaabHBIX WJIM PETHOHAJIBHBIX MEXIYHAPOIHBIX OpTraHU3allU.
['ocynapcTBa, HE SABISIONIMECS WICHAMH PETHOHATBHON PBIOOX03iCTBEHHON
OpraHu3allid WU JOTFOBOPEHHOCTM MW HE JAIOIIME CBOEr0 COIVIACHs Ha
OPUMEHEHUE MEp IO COXPAHEHUIO JKHUBBIX MOPCKUX PECYpCOB, OOs3aHbI
COTpYIHHUYATh C  JPYTUMH  TOCYJAapCTBAMU U MEXIYHApOJIHBIMU
pBHIOOJIOBHBIMU OpraHu3alusMu B cooTBeTcTBUM ¢ KonBenmmeir 1982 r. u
CormamenneM 1995 1. B 1mensix COXpaHEHUS  COOTBETCTBYIOLIMX
TpPaHCTPAHUYHBIX PHIOHBIX 3aacOB M 3alaCOB JAJIEKO MUTPHUPYIOLIUX PHIO U
yIPaBJICHUH UMHU.

I[ToMruMO yHUMBEpCaJbHBIX JOTOBOPOB TOCYJAPCTBAMHU 3aKIFOYEHO
6onee 100 peroHajdbHBIX M JBYCTOPOHHUX KOHBEHIIMI W COTJIALIEHUM IO
COXPaHEHMIO )KUBBIX PECYPCOB U YIIPABIECHUIO UMH: HanpuMmep. KoHBeHIUs 0
OyAylieM MHOTOCTOPOHHEM COTPYJHHYECTBE IO PBHIOOJIOBCTBY B CEBEPO-
3amagHoM 4yactu ATiaHThueckoro okeaHa 1978 r., KonBenmus o0 oxpane
MOpPCKHUX KHUBBIX pecypcoB Antapktuku 1980 r1.. KonBenius o0 oxpane
JocOCsl B CEBEpPHOM 4YacTu ATiaHTHYeCcKoro okeana 1982 r. DOTtu u apyrue
KOHBEHIIMHM COJEpPKaT MepeuyeHb 005A3aTeNIbCTB IOCYIapCTB MO COXPAHEHUIO
KUBBIX MOPCKHX PECYpPCOB B COOTBETCTBYIOLIEH akBaTopuu MupoBoro
okeaHa. B pamMkax MeXIyHapOJHBIX PBIOOJIOBHBIX OpraHU3alUid €XerogHo
YCTaHaBIMBAETCS ONTHUMAJIBHO JOMYCTUMBIN yJIOB, KOTOPBIN pacrpeaenseTcs
Mexay rocyaapctBamu. KoHBEHIMM NTpenycMaTpUBAIOT HAlUMWOHAIBHBIA U
MEXAYHAapOIHBIA KOHTPOJb HAJl CyJlaMH B IEJISIX 00eCieYeHUs BBIMOIHEHUS
VMU MIPaBUJI IPOMBICJIA.

3ammTa oKpy:Kallleid cpeabl 0T PATMOAKTHBHOTO 3apasKeHu sl

3ammTe aTMocdepbl OT 3arpsi3HEHUs MOCBsIIEHbI BeHCKas KOHBEHIIUS
00 oxpane o30HOBOro ciosi 1985 roma u MoHpeanbCKUil MPOTOKOJI K HEU
1987 rona, pamounast KouBeHius 06 nameHenuu kiumara 1992 rona.

3amura oKpyxarouiei cpepl ot yuiepoa B pe3ysibTaTe UCIOIb30BaHUS
BOEHHBIX CPEJICTB MNpeaycMoTpeHa J(oroBopom o 3ampenieHud HCHbITaHUN
SAJIEPHOTO OpYX Ul B aTMoc(hepe, B KOCMHUYECKOM MTPOCTPAHCTBE U TOJ] BOJOM
1963 ronma, KoHBeHimed o 3ampemieHud BOEHHOTO WM JIIOOOTO WHOTO
Bpak1eOHOTO MCITOJIH30BAHUS CPE/ICTB

BO3JICUCTBHAS Ha HpupoaHyro cpeny 1976 roma. KonBeHnmen o
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KOHTpOJIE 3a TPAHCTPAHUYHBIM IEPEMEIICHUEM OMAaCHbIX OTXOJ0B M HX
ucronbp3oBanueM 1989 rona.

Hanbonee TsKKMM M maryOHbIM O CBOUM IOCJIEACTBUSIM SIBISICTCS
3arpsi3HEHUE PUPOJIBI PATMOAKTUBHBIMU BeliecTBaMu. OCOOCHHO OMACHBIMU
SIBJISIFOTCSI UCTIBITAHUSI U BO3MOXKHOE MPUMEHEHUE SIIEPHOTO OPYXKHS KakK IO
MaciTabaMm BO3ACHCTBUS HA IPUPOAY, TaK U MO TPYAHOCTIM BOCCTAaHOBIICHUS
IIPUPO/IbI, TOABEPTLICHCS 3apaKEHUIO PAJMOAKTUBHBIMU BEILIECTBAMU.

HaszeMHbIli si1epHBIA B3pbIB MPOU3BEAECT 3HAYUTEIBHBIC HapYIICHHS
reocdepnl, 6uochepsl u armochepnl. [lo MHEHHMIO 3apyOEKHBIX YYCHBIX,
AJIEPHBIA B3pPBIB MOUIHOCTBIO OKOJIO 1 MIT YHHUYTOXHUT BCEX MO3BOHOYHBIX
KUBOTHBIX Ha 1iomaau 30 Teic. ra. B3pblB HEUTPOHHON OOMOBI MOIIIHOCTHIO
1 xur mnpuBexaer K OblcTpodt TmOenmu mrojmed Ha 1oiomanu 270 ra,
MJICKONIUTAOIUX U OTUL - HA 490 ra, 36MHOBOJHBIX U MPECMBIKAIOIINX - Ha
390 ra, nacexombix -Ha 100 ra, MukpoopranusMoB u Oaktepuii -Ha 40 ra u
YHHUTOXHT XBOMHEIE JTeca Ha miomam 310 ra u r.1.>°

3ammTa ri100aMbHONM OKpYKaroUed Cpeabl OT SAEPHOTO 3apa)KeHUs
pernamentupyercsi Koupeniueit o gpusndeckoil 3ammure siiepHOro Marepuania
1980 rona, KonBenuueir 006 onepaTMBHOM OIOBELIEHUH O AJIEPHOM aBapuu
1986 roma m KonBeHIueld O moMOIIM B Cilydae SJACpHOM aBapuu WU
paauanMoOHHON aBapuitHOM cutyanuu 1986 roga u psioM Ipyrux.

[TonHoe u roGanbHOE 3alpelieHue AePHOT0, PAJAMOJIOTUYECKOTO U
HEHTPOHHOTO OPYXKHS IOMOTIIO OBl PEIIUTh MPOOJIEMY 3alIUTHI OKPY KaOIIen
cpeabl OT OMACHOrO JIJIsl BCEr0 YEJI0BEYECTBA PAJUOAKTUBHOTO 3apakeHus. B
TOM HAIpPaBICHUU CIIEJIaHbl IIEpBbIE IIarM - 3alpelleHO MCIHbITaHuE
AJIEpHOTO OpYykHsi B Tpex cpenax (1963 r.), ero pacnpocrpanenue (1968 r.),
pa3MelleHue SJIEPHOTO OpYyXHUsl Ha JHEe Moped u okeanoB (1971 r.), B
Amnrtapktuke (1959 r.) u kocmoce (1967 r.), co3nanbl Oe3bsiiepHbIE 30HBI B
Adpuxe, Autapkruke, B JlaTuHCKOI AMepuke, 10)KHON 4acTu TUXOro okeaHa
U JIPYTUX PETHOHAX.

Hcnonp30BaHne aTOMHOW SHEPTUU B MHUPHBIX LEISAX MOXKET HAHECTH
TaK)X€ OTPOMHBIN Bpea OKpYXKalollel cpene, eciu rocyJapcTBa HEe OyAyT
npuHUMaTh 3(Q(PEeKTUBHBIE MEpbl MO O00E3BPEKUBAHUIO MPOAYKTOB TaKOIO
IIPOU3BOJICTBA, 4 TAKXKE IO OXpaHE SAEPHOTO MaTepuajia OT HE3aKOHHOTO
3axBaTa (B TOM YHCJIE U MPHU MEPEeBO3KE €ro) W ucmoyib3oBanus. B 1980 r.
Obuta npuHATa KoHBEeHIMS 0 PU3MyYecKol 3amuTe sSAepHOro MaTepuaia (CM.
1. XXI).

CormacHo  MexaIyHapoJHOW  KOHBEHIIMM 00  OTBETCTBEHHOCTH
omnepaTopoB sAepHBIX CcyAoB 1962 1. u KOHBEHIMH O TpaxIaHCKON
OTBETCTBEHHOCTH B 00JIACTH MOPCKHUX MEPEBO30K SAEPHBIX MaTepuayioB 1971
T. ONepaTop SAJIEPHON YCTAHOBKHU HECET MCKIIOYUTEIBHYIO OTBETCTBEHHOCTH
3a ymepO, NPUUMHEHHBINA SII€PHOIN aBapueil, B TOM YHCIIE MPOUCIIEIIEH BO
BpeMsI MOPCKOM MEPEBO3KU SIEPHBIX MaTEPHUAIIOB.

Ha XXXV ceccun I'enepanshoit Accambien OOH B 1980 r. mo

30 BaguioB A.M. DKOIOrHYECKHE MOCTIEACTBIS TOHKH BOOPYsKeHHit. M., 1984. ¢. 69.
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nnunatuBe Coerckoro Coro3za Obiia mnpussTa pesonworus  "OO0
HUCTOPUYECKOM OTBETCTBEHHOCTH T'OCYJIAPCTB 32 COXPAHEHHE MPUPOJIbI 3eMITU
JUIsi  HBIHEIIHEro ©  Oyaymux mnokosieHuit". B sTolt  pesonronuu
MOJAYEPKUBACTCS B3aUMOCBSI3b U B3aMMO3aBUCHUMOCTh PEIICHHUS MpoOeM
IIPEKpalICHUs] TOHKA BOOPYXXEHMM M OXpaHbl OKpyKaroweu cpeasl. B
pEe30JIONMK  CKa3aHO, YTO  JOCTHXKEHHUE  JIOTOBOPEHHOCTEH  MEXIy
rocyapCTBaMM O TMpPEKpalleHUd TOHKA BOOPYKEHHM, B TOM YHCIIE
UCTIBITAHUM SAEPHOTr0, HEUTPOHHOTO M PAJIUOJIOTHUYECKOTO OPYXKHS, a TAKKe
XUMUYECKUX  OTPaBJSAIONIMX BEIIECTB HE TOJBKO TMpHUBEIO OBl K
03JIOPOBJICHUIO OKPYXKAIOIIeH Cpeapl, HO W BBICBOOOJIWIO OBl OrPOMHBIC
MaTepualibHble  PECypChl ISl  OCYUIECTBICHHUS  MEXKAYHAPOIHBIX U
HAllMOHAJIBHBIX MPOTPAMM IO OXPaHE OKPYKAKOUIEH CPe/bl, KaK B OTAEIIbHBIX
peruoHax Mupa, Tak u B r1o0aJIbHOM MaciTade.

OxpaHa KUBOTHOI'0 MHpa

Oxpana ukuX KUBOTHBIX. C MOMEHTa 3apOXKICHUSA JKHU3HU
MCYE3HOBEHHE BHUJIOB JKMBOTHOTO MHpa OBUIO M OCTAeTCS HEMPEIOXKHBIM
dakrom. W3 momymuimapaa BUOB K HACTOSIIIEMY BPEMEHH OCTaJIOCh
HECKOJIbKO MWIIMOHOB. Ecnu B mpomnuwioM mpouecc HMCYE3HOBEHUS
MPOUCXOJIUI B pPE3yJIbTaTe €CTECTBEHHBIX MPUYHMH, TO CETOJIHSI OCHOBHOMW €ro
JBWKYIIEH CHJIOW ABJSETCS HEATENBHOCTh uesioBeka. [loa mexayHapoaHou
OXpaHOW HAXOMSATCS KHUTHI, TIOJIEHU, MOPXKH, Oeyble MeIBeau, Aeib(UHBI U
MHOTHE APYTUe BUJIbl ’KUBOTHOT'O MUDA.

MexayHapo/iHble JOTOBOPHI MO OXpPaHE >XUBOTHOTO MHpPa MOXKHO
00BEIMHUTH B JBE I'PYIIIbI: IOTOBOPHI, HANPABIECHHbIE HA OXpaHy (PJIOpHI U
dayHsl B 1€JIOM, U JOTOBOPBI, OXPAHSIOIIUE OJIHY TMOMYyJSIHI0 (BHI,
CEMEUCTBO | T.J.).

K mepBo# rpymnre moroBopoB OTHOCUTCS KOHBEHLMS O COXpaHEHUU
daynsl u Quopsl B ux mpupogHoMm coctosauu 1933 r. CoxpaHeHue
npupoAHoi ¢dayHel U (QIOpPHl B HEKOTOPBIX YACTAX MHpPA, OCOOCHHO B
Adpuke, oOCyIIECTBISETCS MYTeM CO3JaHUS HAIIMOHAJIBHBIX TApPKOB M
3aMOBEJHUKOB, PETYJIUPOBAHUS OXOTHI U KOJUICKIIMOHUPOBAHUS OTAEJIbHBIX
BUJIOB. YuacTHUKH KOHBEHIIMU CO3Aal0T HAIMOHATBHBIE TAPKU U IPUPOIHBIC
3aMOBEJHUKH HA CBOEU TeppUTOPHUH (CT. 3) U KOHTPOJIUPYIOT BCE HACEICHHbIC
nyHKTl B  HHUX (cT. 4). KOHBeHIUS TOOMPSAET «OJOMAIIHUBAHUEC
SKOJIOTMYECKU IIEHHBIX IUKHX >KUBOTHBIX (CT. 7). KOHBEHIUs mNpu3bIBaeT
YCTAHOBUTH KOHTPOJIb HAJ TOPrOBJEH, OXOTHHUYbMUMHU TpodesMu U
POU3BOACTBOM M3JeNuil U3 HUX (cT. 9). 3anpenaroTcss HEKOTOPbIE METObI
OXOTBbI, HAIIPUMEP, IPUMEHEHHE SAJI0B, B3PBIBUATHIX BEIIECTB, OCIECIUISAIOIIETO
CBETa, CETEM, SIM, CUJIIKOB H T.I.

[IpuMepHO Takue K€ METOAbl OXpaHbl KUBOTHOTO  MHpa
npenycMoTpenbl B KoHBeHIMM 00 oOXpaHe TMPUPOJbI U COXpPaHEHUU
AKUBOTHOro mMupa B 3anagHoM nonymapun 1940 r. Lensro 3Toit KonBeHuu
SBJISICTCSI OXpaHa BCEX BHJIOB U POJOB KOPCHHOW aMEPUKAHCKOW (hayHBI |
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GIOpEl OT WCYE3HOBEHUS, a TAKXKE PANOHOB, WMCKIIOUUTEIBHBIX IO CBOEH
KUBOIKMCHOCTH, TEOJOTMUYECKUM OOpa30BaHUsIM WM MOPEACTABISIOMINX
3CTETUYECKYI0, UICTOPUUECKYIO UM HAYUYHYIO IEHHOCT.

KouBeHnuust 00 oxpaHe MUTPUPYIOUIUX BUJOB JUKHUX KUBOTHBIX 1979
I. 3aKJIIOYEHA C [EIbI0 3allUThl JKUBOTHBIX, MUTPUPYIOIIUX YEPE3
HAallMOHAJIbHBIE TPAaHULbl WIM BHE JTHUX rpaHul. KOHBEHLHS COIEPKUT
NEepEYEHb UCUE3AI0IINX BUAOB )KMBOTHBIX U MUTPHUPYIOIIMX BUAOB, KOTOPHIE
SBIIAIOTCS MPEeIMETOM corameHuid rocyaapers (6onee 300 BumoB). Llenbro
Ka)KJIOTO TaKOI'0 COIJIAIICHUS SIBJISIETCS BOCCTAHOBJIEHUE WM OOecrieueHue
OJIaroNMpUATHOTO CTaTyca COXPAHHOCTH KOHKPETHOTO MHIPHUPYIOIIETO BHIA.
B cr. V KonBenuuu 1979 r. onpeneneHo NMpUMEpPHOE COJEpKAHUE TaKOIO
cornameHus. KoHTpoiib 3a BbINOJIHEHMEM JaHHOM KOHBEHIIMM OCYIIECTBIISIET
KoHnpepenuus cTopoH.

OddexkTuBHOW  Mepoll  OXpaHBl JUKUX  HKUBOTHBIX  SIBIISICTCS
MEKTyHApOIHO-IPABOBAsl PerjlaMeHTaIUsl UX TPAHCIIOPTUPOBKHU U MPOJIAXKHU.
B stux nemax 3 mapra 1973 r. 3akmoueHa KoHBeHUUS 0 MEXITyHapOIHOU
TOProBiie BUJAaMU IUKON (ayHbl U (IOPHI, HAXOASUIUMUCS TOJ YTPO30H
ucuesHoBeHusa. KouBenuusa 1973 1. copepkutr Tpu MNpUIOKEHUA. B
NPUIOKEHUU | BKIIOUYEHBI BCE BHUJIBI, HaxXOASUIMECS TIOA YIpO30u
VCYE3HOBEHUSA, TOPIOBJISI KOTOPBIMM OKAa3bIBA€T WJIM MOJKET OKa3aThb Ha HX
CYILIECTBOBaHHE HEOJAroNnpuATHOE BIUsSHHUE. TOProwis oOpa3lamMu ATUX
BUJIOB JIOJKHA OCOOCHHO CTPOTO PETYJIMPOBATHCA C TEM, YTOOBI HE CTaBUTh
Janee Moj yrpo3y MX BBDKMBaHWE, M JIOJDKHA OBITH pa3pellieHa TOJIBKO B
VCKITIOUNTENBHBIX ciaydasx. [Ipunoxenue Il Bkiarouaer Bce BUIBI, KOTOPBIE B
JaHHOE BpeMs XOTd U He 00s3aTeNbHO HAXOJATCA TOJ  yTrpo30i
VCUYE3HOBEHUS, HO MOTYT OKa3aTbCs IOJ TaKOM YIpO30W, €CIIA TOPTOBIIS
oOpa3naMu TakuX BHAOB HE OyAEeT CTPOro peryaupoBaThCid B LEIAX
HEJIOMYIIECHUSI TAKOr0 MCIOJIb30BaHUSA, KOTOPOE HECOBMECTUMO C UX
BBDKMBAHUEM. OTO MPUIOKEHHE BKIIOYACT TaKXKe APYrue BHJIBI JUKHUX
YKUBOTHBIX, KOTOPBIC JOJKHBI MOMJICKATh PETYJIUPOBAHUIO JIsI TOTO, YTOOBI
HajJ TOProBiied o0O0pa3laMu HEKOTOPbIX BHUJOB MOI OBITh YCTaHOBJIEH
a¢dexTuBHBIN KOHTPOIL. B mpunoxenuu 111 BkitoueHbl BCe BUJIBI, KOTOPHIE
10 OMpPEACNICHUIO JII000ro rocyaapctBa - ydactHuka KouBenrmuu 1973 r.
NOJJICKAT PEryJIMPOBAHUI0 B TMpEleiax €€ IOPUCAMKIUMU B  LEIAX
NpeAOTBPAIICHUS WM OFPAHUYECHUS SKCILTyaTallud U B OTHOLIEHUHU KOTOPBIX
HEOOXOMMO COTPYJHUYECTBO JPYTUX CTOPOH M KOHTPOJb 3a TOPTOBJICH.
Crarbum  111-V ar1oit KoHBeHIMM MOAPOOHO PETyIUPYIOT TOPTOBIIIO
obOpasiaMu BU0B, BKIIFOUEHHBIX B Tiprtoxkenus I, 11 u I11.

Ko BTOpO# rpynne 1oroBopoB oTHOCATCS MexayHapoaHas KOHBEHIIUS
[0 PEryJaupoBaHUI0 KUTOOOIHOro mpomeicia 1946 r.. Cornamienue o
coxpaHeHuH Oelnblx MeaBenen 1973 r. u MHOTHE IpyTHE.

MexayHapoaHass KOHBEHLMSI IO PEryJUPOBAHUIO KUTOOOMHOTO
MIPOMBICIIa MPETyCMAaTPUBAECT OXpaHy BCEX BUIOB KUTOB OT UCTpPEOICHUS U
COXpaHEeHHE Jisi OyIyHMX TOKOJEHUH TeX OrPOMHBIX €CTECTBEHHBIX
OoraTrcTB, KOTOpbIE NPEJCTaBISAIOT COOOW 3amachkl KUTOB. MexayHapoaHas

120



kuroOoiiHass komuccusa (MKK) exeromHo yTBepkaaeT NPHIOKEHHE K
KomBenumn 1946 1., B KOTOPOM ONPEACISIIOTCS  OXpPAaHSIEMBIE U
HEOXpaHsIEMbIE BUJbI KUTOB, & TAKKE YCTAHABIUBAIOT OTKPBITHIE U 3aKPHITHIC
CE30HBI U paliOHBI MPOMBICHA: Pa3MepPbl KUTOB KaXKJI0TO BHJIA, Pa3pEIICHHBIX
K yOOI0; TUIIBI OPYAUN MPOMBICIIA; CIIOCOOBI U3MEPEHUS U y4eTa KOJIMYECTBA
yOUTBIX KUTOB.

C 1985 r. ycraHoBJIeH MOpaTOpuil Ha JT00BIYY BCEX BHUIOB KHTOB
(KpoM€ MEJKMX KHUTOB - MaJbIX TIOJOCATHUKOB) JMJIA CTpaH, BEIyIIHUX
SKCTICAUITMOHHBIN MPOMBICET C TMOMOIIb0 (uiotunuii, a ¢ 1986 1. - ¢
oeperoBbix kuToOOMHBIX cTanimi. C 1980 r. geiictByer pemenue MKK o
CO3[IJaHUHM B OTKPBITOM 4YacT MHAMNCKOro okeaHa K ceBepy OT 55° o.IL.
KHUTOBOTO 3aII0BEAHUKA.

B 1979 r. psapg rocymapctB JlaTuHCKOM AMEpUKH MOANMMUCATIA
KonBennuio 00 oxpaHe W palMOHAJIBLHOM HCIIOJIb30BAaHUU JIAMbI-BUTOHHU.
CormacHo cT. 2 3anpemaroTces 0X0Ta Ha 3TOT BUJ JIAM M HE3aKOHHAsi TOPTOBIIS
UMHU. 3anpeniaeTcs TakkKe SKCIopT GepTUIILHON CIIEPMBI U IPYTOro MOJIOBOTO
Marepuala JIaMbl-BUTOHM (32 UCKIIFOUEHUEM JKCIIOPTa B CTPaHbI-yYaCTHHUIIBI
JUIST  HAyYHBIX  HUCCIAEJOBAHUM W/WIM  BOCCTAHOBJIEHUSI  MOIYJISLIMM).
Kousenuust 1979 1. 00s3bIBaeT rocynapcTBa cO3/1aBaThb HallMOHAJIbHbBIC
NapKH, 3alOBEIHUKA M IPOYME OXpaHsSEMbIE pallOHBl B LENSAX OXPaHbl U
BOCCTAHOBJICHUS TIOMYJISIIIUN J1aMbI-BUTOHU. JlJIsI KOHTPOJIA 32 BBIIOJIHEHUEM
TpeboBanmii 3Toii KonBeHmum oOpazoBana TexHudeckas aJMUHUCTPATUBHAS
KOMHUCCHSL.

Cornamenue 0 COXpaHEHHHU O€NbIX MEABEACH 3amperniaeT J00bIay
OeNbIX MeIBeNe, 3a UCKIIIOUEHUEM CIIEIYIONUX CIIy4aeB: a) IS MOJJIUHHO
Hay4YHBIX IeJed; ©0) B LeNsAX COXpaHEHWs; B) M MpeAOTBpalleHUs
CEpPhE3HOr0 HAPYIICHUS PAUHUOHAIBHOTO UCIOJb30BAHUSL JPYTUX IKUBBIX
pPECYpCOB; T) MECTHBIM HACEIICHHUEM C HCMOJIb30BAHUEM TPAJAUIIMOHHBIX
METOJIOB OXOTHI; J) Tam, Tje Oeible MeABEIU MOOBIBAIOTCS WA MOTYT
NOOBIBAaThCA TPAAUIMOHHBIMU CpPEACTBAMU TpaKJIaHAMU TOCyAapcTBa -
yuactHuka Cornamenus 1973 r. llkypel u apyrue LEHHBIE TPEAMETHI,
MOJTyY€HHBIE B pe3ysibTaTe JOOBIYM B COOTBETCTBHH C Til. "0" u "B", HE MOTYT
OBITH MCIIOJIb30BaHBI B KOMMepueckux I1esix. Crates IV Cornamenus 1973
I. 3alpeliaeT UCIHOJIb30BaHUE Il JOOBIYM OeNbIX MeJBeNed CaMOJIETOB U
KPYITHBIX MOTOPHBIX CyAOB. ['ocynapcTBa-y4aCTHUKHM 3alpelialoT 3KCIOPT,
UMIIOPT U JIOCTABKY Ha CBOIO TEPPHUTOPHUIO, a TAKXKE TOPTOBIIIO B Mpejesiax
CBOCH TEPPUTOPUH OEIBIX MEABEICH WMIIH JIFOOOH MX YacTH, WIIH MOJTYYESHHOU
U3 HUX TPOJYKIMHU, TOOBITHIX B HapyieHue Cornammenust 1973 r.

OxpaHa TUKHMX OTHI OCYIIECTBIISIETCSI C TOMOIIBIO YHUBEPCATIBHBIX U
pPErMOHANBHBIX ~ MEXAYHAPOAHO-MPABOBBIX HOpM. OIHMM U3 MEPBBIX
MEXKyHApOJHBIX JOTOBOPOB B 3TOM 00MacTH sBWIAach MexXayHapoaHas
KoHBeHIIUS 00 oxpane nrui] 1950 r. KoHBeHuus B3sia moj oxpany (1o
KpaiiHell Mepe, Ha Tepuoj Pa3MHOXKEHHS) BCE BHUJBI MTHI] U, KPOME TOTO,
NepesieTHRIX MNTHUI[ BO BpPeMsl MpoJeTa K MecTaM THE3/I0BaHMS, OCOOCHHO B
MapTe - hroJie. B TedeHne Bcero roja noj OXpaHoi HaxOASTCS T€ BUAbI NTULL,
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KOTOPBIM T'PO3UT BRIMUPAHUE WUJIU KOTOPBIC MPEJICTABIISIIOT HAYYHBIA UHTEPEC.
CornacHO CT. 3 3ampemaercs BBO3UTh, BBIBO3UThH, MEPEBO3UTH, MPOJABATH,
BBICTaBJIITh Ha MPOJAXKy, MOKYINaTh, apUTh WJIM COJAEpP>KaTh B HEBOJIE B
TE€YeHUE Mepuoja OXpaHbl JAHHOTO BUAA JOOYIO MTULY WIH Jaxe JIIoOyIo
YacTh ITHUIBI XUBOM WM MEPTBOM, OTCTPEIICHHOM WM OTJIOBJICHHOW B
HapyuieHue 3akoHa. KonBenmua 1950 r. 3ampemaer B TeueHHE NEpUOJa
OXpaHbl OMPEJIEICHHOTO0 B, OCOOCHHO B NEPHO]] Pa3MHOKEHHUS, CHUMATh
WIM YHUYTOXATh THE3/a, CTPOSIIMECS WM YK€ HCIOJIb3yeMble;, OpaTh WU
MOBPEXIAaTh, IEPEBO3UTH, BBO3UTh U BBIBO3UTH, NPOAABATH, BHICTABIIATH Ha
POy, MOKYINaTh, YHUUYTOXKATh SIA WIM JAKE HUX CKOPIYILy, a TakkKe
BBIBOJIKM TTEHIIOB, JKUBYIIMX B YCIOBHUSX €CTECTBEHHOW CBOOO/IBI.
['ocynapcTBa-y4acTHUKH O0s3aHBI OTPa3UTh B CBOEM 3aKOHOJIATEILCTBE
MOJIOKEHHUSI, 3aMpeIlaloNIue WX CTaBSIIUME TIOJl KOHTPOJb MNPUMEHEHUE
CUJIKOB, ITUYBETO KJiesl, TOBYIIEK, KPIOUKOB, CETEH, OTPaBICHHBIX MPUMAHOK
WU TyPMaHSIINX CPEICTB, CAJIKOB CETEBBIX MJIsl YTOK; 3€pKaj; pblOOJIOBHBIX
cetell u T.4. ['ocyaapcTBa-y4aCTHUKM CO3/1al0T 3alOBEIHUKH IS pa3BeICHUs
IITHII.

KoHBeHIIUsSI 0 BOJIHO-OOJIOTHBIX YTOJAbSIX, UMEIOIINX MEXKIyHapOIHOE
3HauY€HUE, IIAaBHBIM 00pa3oM B KaueCTBE MECTOOOMTAHHUS BOJOTLIABAOIIUX
ntun 1971 r. mpeciienyeT ueiap NPUOCTAHOBUTH MOCTENEHHOE HACTYIUIEHUE
Ha BOJIHO-OOJIOTHBIE YTOJlbSl MU MX YHUUYTOXXEHUE B HACTOSIIEE BpEeMs U B
OynymeM. ['ocymapcTBa-ydacTHHKH OIpeEeNseT MO0 MEHBIIeH Mepe OJIHO
HAIMOHAJIIBHOE BOJHO-00JIOTHOE YTOJb€ JJIsi BKIIOYCHHS B MEpPEYeHb BOIHO-
OOJIOTHBIX YroaWii MeXIyHapogHoro 3HaueHus (ct. 2). [ocymapcTBa
VUUTBHIBAIOT ~ CBOKO  MEXIYHApOJIHYI OTBETCTBEHHOCTb 3a  OXpaHy,
YIOpaBJICHUE U PAlMOHAIBLHOE HCIIOIb30BAHUE MOMYJSIUNA MUTPUPYIOIINX
qukux ntan. OJHUM W3 CPEACTB  3alllUThl MTHUIl SBISIETCS CO3JaHUE
IPUPOIHBIX 3aMOBEIHIKOB HA BOIHO-00TOTHBIX YIOIBSX. '

OxpaHa PACTUTEJIbHOI0O MHUPa

[Io Mepe YHHUYTOXXEHHsI PACTUTEIBHOIO MHpa CHHMYKAETCS KadeCTBO
KW3HM MWUIMOHOB JIOAed. bosee Toro, B pe3ysbrare paspylieHus
PaCTUTENIBHOCTH, KOTOpasi CIy>KHJIa JIFOASIM B Kaue€CTBE MCTOYHHUKA SHEPIHU
IUIs OBITOBBIX HYXKJ M MHOTHX APYTHUX Oyar, MOCTaBIIEHO MOJ YIPO3y CaMo
CYyILIECTBOBaHME uejoBeUYecTBa. Hampumep, eciu pa3pylieHUE BIIa)XKHO-
TPOMUYECKUX JIECOB HE OyJeT mpruocTaHOBJIEHO, TO oT 10 10 20% >KUBOTHOM
Y PACTUTENBHOMN )KM3HU HalIel Mmi1aHeThl OyJeT YHUUYTOXKEHO.

Kondepenuius OOH mno okpyxaromieir cpene u pasButuro 1992 r.
onobpuna IlpuHuunbel s 1100adBHOTO KOHCEHCYCa B  OTHOILICHUU
PalMOHAIIBHOTO HUCMOJIb30BaHUS, COXPAHEHUSI U OCBOCHUS BCEX BUOB JIECOB.
OTOT JOKYMEHT BIIEPBBIE NPU3HAI BAXXKHYIO POJb HETPONMYECKUX JIECOB B

3! IIpuHiun oxpaHsl NTHI[ Yepe3 cpeiy OOMTaHMs 3akperuieH Taike B Cormamenmsx mexay CCCP u
Snonweit 1993 r. u CCCP u CILIA 1976 T.
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MOJJIEP)KaHUM TJI00ANhHOTO OajaHca TOTJIONICHUS YIJIEpOaa W BhIACICHUS
kuciopona. B IIlpuHnunax peus uAET 0 BCEX BUAAX JECOB: €CTECTBEHHBIX U
KYJbTUBUPYEMBIX, BO BCEX TreorpaMyeckux peruoHax MU KIMMaTUYECKHUX
30HaxX, BKJIO4asg Jeca cpeaHero mnosca. OcHoBHas uwens I[IpuHnumnos -
COACUCTBHE PALMOHAJIBHOMY MCIOJIB30BAHUIO, COXPAHEHHID M OCBOCHMIO
JIECOB U pealii3allii UX MHOTOIEIEBBIX U B3aUMOIOIOIHSIIOMUX PYHKIUN U
BUJIOB UCIONb30BaHUA. OHU OTpa)karoT BIEPBBIC JOCTUTHYTHIN IIIOO0ATBHBIN
KOHCEHCYC I10 BOIIPOCY JIECOB.

[IpuHumn 1 npu3bIBaeT NPUHATH HAMJIEKAIINE MEPHI MO 3aIIUTE JIECOB
OT BPEOHOTO BO3IECHCTBUS 3arpsi3HEHUs], BKIIIOYAsl 3arpsA3HEHUE C BO3/yXa,
M0’KapoB, HACEKOMBIX, BpeauTeael U 3a00JIeBaHUM, C TeM YTOOBI B TOJIHOU
ME€pe COXPaHUTh UX MHOTOILUIAHOBYO [IEHHOCTb.

[lenpro MeXayHapOIHOrO COTJIAIEHUsS IO TPONHMYECKOM IPEBECHHE
1983 r. sBusercst co3panue dHPEKTUBHON OCHOBBI ISl COTPYIHUYECTBA U
KOHCYJIbTAllU MEXIy MNPOU3BOAUTEISIMUA U MOTPEOUTENSIMH TPOMUYECKON
JIPEBECUHBI, COJICUCTBUE PACIIMPEHUIO U TUBEPCUDUKAUA MEKTyHAPOTHON
TOPrOBJIM  TPONUYECKONM  JPEBECHUHBI, TMOOUIPEHWE U  MOJJECpPKAHUE
UCCJIEIOBAHUN U pa3pab0TOK C LEIbI0 PallMOHATBHOTO KCIIOIb30BaHUS JIECOB
U OCBOGHHUS 3allacoB JIPEBECHHbI, a TaKXKe TMOOIIpeHue pa3padboTKu
HallMOHAJILHOU IIOJIUTUKH, HaIIPaBJICHHOU Ha JIOJITOBPEMEHHOE
VICIIOJIb30BAHME U COXPAHEHUE TPONMUYECKUX JIECOB U HUX TE€HETUYECKUX
pECypcoB, Ha TMOJIEP)KaHUE DKOJIOTHYECKOro OajlaHCca B COOTBETCTBYIOUIUX
permonax. Crarbss 3 Cormamenuss 1983 r. mpemycMarpuBaeT CO3[aHHE
MexayHapoJHOM OpraHu3alyu 110 TPOIIUYECKOU IPEBECHUHE.

B Hacrosiiee Bpemsi uMeeTcs psia MEXIyHapOJHBIX JOTOBOPOB 00 OXpaHe
pactutenbHoro mupa. CorylacHo MexayHapoJHON KOHBEHLMH [0 3allluTe
pacteHuit 1951 r. KaXaplii YYaCTHUK CO3MaeT OPHUIIMAIBHYIO OpraHU3alUIO0 IO
OXpaHe paCTeHUH B LIETSAX: a) UHCIICKIIUU KYJIbTUBUPYEMBIX ILIOMIACH U HapTUid
pacTeHHil B MEXTyHaApOJHOW TOPIrOBJIE Ha HAJIMYUE WJIU MOSIBJICHUE BpeAUTENIEH
Wi 3a0o0JieBaHM pacTeHuid; 0) BbIJAYM YJOCTOBEpEHUH O (puTOcaHUTap-HOM
COCTOSIHUM M TPOUCXOXKIACHUH PACTEHUW M PACTUTEIBHBIX MPOIYKTOB; B)
IPOBEJICHUS MCCIIEOBaHUM B 00JacTM OXpaHbl pacTEHUN. YYaCTHUKU
KonBenuun 1951 1. OCyIIECTBASIOT CTPOTMil KOHTPOJb HaJ HUMIIOPTOM H
JKCIIOPTOM pACTEHUN W PACTUTENbHBIX NPOAYKTOB, MPUMEHSs, KOTJa 3TO
HE00X0/IMMO, 3aIPEThl, UHCIEKIIUU U YHUUTOKEHHE MOCTaBOK (CT. 6).

CornamieHue 0 COTPYAHUYECTBE B MPUMEHEHHWU KapaHTHHA PACTCHUU U
UX OXpaHe OT Bpenuteseit u 6onesneit 1959 r. yrnoiHoMo4YMBaeT ero y4acTHUKOB
IPUHUMATh HEOOXOIMMbIE MEPHI IPOTUB BPEAUTENEH, COPHAKOB U 3a00JI€BaHUI.
Onn oOMeHHBarOTCs MHPOpPMAIMEH O BpeIUTENsaX U 3a00JIeBaHUAX PACTCHUH U
O6oprbe ¢ HumH. ['ocymapcTBa COTPYIHUYAIOT B MPUMEHEHUH €AMHOOOPA3HBIX
(UTOCAHUTAPHBIX TMOJOXKEHUH 00 HMIIOPTE U OSKCHOPTE PACTUTEIbHBIX
MaTepHUaJIOB U3 OAHOW CTpaHbl B IPYIYIO.

3HAUMTENBHBIM BKJIAJ B COTPYJHUYECTBO TOCYAAapCTB IO 3alllUTe
PacTUTENBHOIO0 MHpa BHOCUT KOHBEHIIMSI O MEXIyHAPOJAHON TOPrOBIIE BUAAMU
KoM dayHbl U (JIOPHI, HAXOAIIUMUCS MO YTp0o30i ucuesHoBeHus 1973 r.
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OxpaHa OHOJIOTHYECKOT0 Pa3HO00pa3us

buonornyeckoe paszHooOpaszue oO3HaAyaeT BapUaOEIbHOCTh KUBBIX
OpraHu3MOB W3 BCEX HCTOYHUKOB, BKJIIOYas, B YAaCTHOCTH, Ha3€MHBIE,
MOPCKHE U UHbIE BOJHBIE YIKOCUCTEMBI M DKOJIOTHUECKUE KOMIJIEKChI, YaCThIO
KOTOPBIX OHH SIBJISIFOTCS. JTO TOHSATHE BKIIOYaeT B ceOs pazHooOpasue B
paMKax BHUJA, MEXIY BUJAMHU M pazHooOpazue skocucteMm. bosbinas yacTh
OMOJOTHYECKOTO  pa3HoOOpa3us 3eMJIM  COACPKUTCA B MPUPOTHBIX
HKOCHUCTEMAX JIECOB, CaBaHH, BBIMTACOB M MACTOUII, MyCThIHb, TYHJIP, PEK, 03€P
u Mmopei. Habmogaemoe B HacTosiiee BpeMsi YMEHbIIEHUE OMOJIOTHYECKOTO
pa3zHooOpa3usi  SABJISETCA B 3HAYUTEIBHOM  CTENEHU  Pe3yJIbTaTOM
NEATeIbHOCTU 4YEJIOBEKAa M MPEACTABISACT CEPhE3HYIO YIrpo3y Jisl pa3BUTHUS
yenoBeuecTBa. Heobxoaumbl 3(dexkTuBHbIE HAIMOHAIBHBIE MEPbl U
MEXAYHApOJHOE COTPYAHUYECTBO JJIi OXpPaHbl DKOCHUCTEM in-situ OXpaHbl
GUOIOTHYECKUX U TEHETHIECKHX PECyPCOB ex-situ’”.

KonBennust o Ouonormdyeckom paszHooOpaszuu OoT S5 wuroHs 1992 r.
MOTYEPKUBAET, YTO COXPAHEHHE OHMOJOTUYECKOTO pPa3HOOOpa3us SBISETCS
obmeir 3amadyeit Bcero uenmoBeuecTBa. llenpio KoHBEeHIMM — SBISIOTCS
COXpaHEeHue OMOJOTUYECKOTO pPa3HO00pasusi, yCTOMUUBOE UCIIOIH30BAHUE €r0
KOMIIOHEHTOB M COBMECTHOE IMOJIyUYEeHHE Ha CIPaBEJIMBOM U PaBHOW OCHOBE
BBITOJI, CBSI3aHHBIX C UCMOJb30BAHUEM I'€HETHUYECKUX PECYPCOB, B TOM UHUCIIE
MyTeM TPEIOCTaBICHUS HEOOXOAMMOTO JOCTyMa K TEHETHYECKUM pecypcam,
HaJjIeXKallel mepeaayr COOTBETCTBYIOIIUX TEXHOJIOTUN ¢ yYETOM BCEX IpaB
HAa TaKWe PECypchl W TEXHOJOTHHM, a TaKXke IMyTeM JOJKHOTO
(uHaHCHUpOBaHUSI.

Cornacio  KonBenmuu 1992 1. Mepamu 10  COXpPaHEHUIO
OMOJIOTUYECKOTO PAa3HOOOpa3usl SBIISIOTCS MOHUTOPHUHI, COXpaHEHHUE in-situ,
coXpaHeHue  ex-situ,  yCTOWYMBOE  HCIOJIb30BAaHUE  KOMIIOHEHTOB
OMOJIOTUYECKOTO  pa3HOOOpa3usi, Mepbl  CTUMYJIMPOBAHUS,  OIICHKA
BO3JICHCTBUSI M CBEJACHUE K MHHHUMYMY HEOJIaronmpusiTHBIX MOCIEICTBUMN,
HAay4YHO-TEXHUYECKOE COTPYAHUYECTBO U T.1.

Kaxmnoe rocynapctBo - yuactHuk KonBeHiuu 1992 r. B cOOTBETCTBUU
C €€ KOHKPETHBIMU YCIOBUSMHU W BO3MOXKHOCTSIMH pa3padaThiBacT
HallUOHAJIbHBIE CTPATE€TUH, I[UIAHBl WM TPOrPAMMBbI  COXPAHEHUS U
YCTOMYMBOIO  HMCIHOJIb30BaHUS ~ OWOJOTHYECKOTO  pa3sHooOpaszus  WiU
ajanTUpPyeT C DTOM IEIbI0 CYIIECTBYIOIIME CTpATEeTuu, IUIAHBl WU
nporpaMMbl. OHHM JOJKHBI MPEIyCMAaTpUBaTh MEpPHl IO COXPAHEHHUIO U
YCTOMYMBOMY  KCHOJB30BAHMIO  OHMOJOTMYECKOTO  pa3HooOpa3us B
COOTBETCTBYIOIIMX  CEKTOPAIbHBIX WM  MEXKCEKTOPAJIbHBIX  IUIaHAaX,
porpamMmax U MOJIMTHKE.

B mensx coxpaHeHus in-situ Kaxjaas JOroBapHBarOLIasics CTOPOHA

32 CoxpaHenne in-situ O3HA4aeT yCIOBHS, B KOTOPHIX CYIIECTBYIOT TEHETHUECKHE PEeCYpChl B PaMKax
9KOCHCTEM M €CTECTBEHHBIX MECT OOWTaHMs, a MPUMEHHUTEIHHO K OJOMALIHEHHBIM WM KyJIbTHBHPYEMBIM
BUJIaM - B TOW cpeJie, B KOTOPOH OHU ITPUOOPENT CBOH OTJIMYUTEIIbHBIE IIPU3HAKH.

CoxpaHeHue ex-situ O3Ha4aeT COXpaHEHHWE KOMIIOHEHTOB OHOJIOTHYECKOTO pa3HoOOpa3usi BHE HX
CCTCCTBCHHBIX MECT O6I/lTaHl/lﬂ.
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CO3[a€T CHUCTEMY OXpPAHAEMBIX palOHOB WIA palOHOB, B KOTOPBIX
HEOOXOJMMO  NpPUHUMATh  CHEUUaJIbHBIE  MEpbl I  COXpPaHEHUs
Oouosjornyeckoro  pasHooOpasusi. OnHa  pa3pabaTblBa€T  PYKOBOJISALIUE
OPUHIUIBI 0TOOpA, CO3JJaHUsl U PAlMOHAIBHOIO MUCIOJIb30BAHUS OXPaHAEMbIX
paliOHOB WJIM PaiiOHOB, B KOTOPBIX HEOOXOAUMO NPUHUMATh CIIELUAJIbHbIE
MEpbl JUIsl COXpaHEeHHs] OWOJIOTHYEeCKOTro paszHooOpasusa. [‘ocymapcrsa
PEryJIupYIOT WJIM pPAIMOHAJIBHO HCIOJNb3YIOT OHOJOTHYECKUE PECypCHl,
UMEIOIIMEe  BaXHOE  3HA4YeHUE JUIi  COXpaHEHUS  OHOJOTHYECKOTO
pazHooOpasus. OHU COACHCTBYIOT 3alIMTE IKOCUCTEM, €CTECTBEHHBIX MECT
OOMTaHUSI W  COXpPAHEHHUS HKU3HECHOCOOHBIX TOMYyJAUUA BHUAOB B
€CTECTBEHHBIX YyCJIOBHAX. JloroBapuBaronIvMecsi CTOPOHBI IPENOTBPALIAIOT
UHTPOLYKIHUIO YYXKEPOAHBIX BHJIOB, KOTOPBIE YIPOXKAKT 3SKOCHUCTEMaM,
MecTaM OOWTaHUs WJIA BUJAM, KOHTPOJMPYIOT WM YHUYTOXKAKOT TaKue
Yy’KE€POJIHbIE BUJIBI.

B c1. 9 KonBenuuu 1992 r. nepeunciensl Mepbl COXpaHeHHs ex-situ. B
YaCTHOCTH, KaXJas JOroBapuBarollias CTOpOHA MPUHUMAET MeEpbl IS
COXpaHEHHMs  €X-Situ ~ KOMIOHEHTOB  OMOJIOTMYECKOTO  pa3zHO0Opa3us
NPEANOYTUTENIbHO B CTPAaHE MPOMCXOXKACHUS TaKUX KOMIOHEHTOB. OHa
CO3/7aeT M MOJJIEPKUBACT YCIOBUS JUIsl COXPAHEHUSI U UCCIEIOBaHMS eX-Situ
pacTeHul, >KMBOTHBIX M MHKPOOPTaHU3MOB TNIPEINOYTUTENILHO B CTpaHe
IMPOUCXOXKJEHUS  TEHETHMYeCKHX  pecypcoB. l'ocymapcTtBa  00s3aHbI
periiaMeHTUpPOBaTh U PETyJIUpPOBaTh COOp OHOJOTHYECKUX PECYPCOB U3
€CTECTBEHHBIX MECT OOWTaHUsS IS 1IeJIel COXpaHEHHUsl eX-Situ, ¢ TeM YTOObI
HE CO3/aBaTh yrpo3y /Ui SKOCUCTEM M MONyJsSUui BUAOB in-situ, 3a
UCKJIIOYEHHEM  CIIyyaeB, Korja TpeOyeTcsi NpHUHATHE CIIeHUalIbHbBIX
BPEMEHHBIX Mep eX-Situ.

CormacHo cr. 15 KonBenuun 1993 r. kaxkmoe rocynapcTtBo BIIpaBe
ONpeaeNsITh NOPAIOK TOCTYINAa K TEHETHUECKUM pecypcaM. JlocTyn B ciaydae
ero nperocTaBiIeHusl 00eCIeynBaeTCa Ha B3aMMHO COTJIACOBAHHBIX YCIOBUSX.

Croponbl Koneniuu yupenunu Kondepenmnuto ctopod. OHa cienut
3a BBINOJHEHHEM TpeOoBaHuN KOHBEHIIUM U C ATON IENbI0 OMpeeseT
dbopMy ¥ TEpPUOAUYHOCTH IMepedaud HuHOOpMaIUU, KoTopas [OJDKHA
NpPEACTaBIATbCS ~ JIIOOBIM ~ YYaCTHUKOM, M pacCMaTpuBaeT  TaKylo
uHdopmalMio, a  TaKkkKe  JIOKJIaAbl,  NPEJCTaBlsieMble  JIFOOBIM
BCIIOMOTaTeabHbIM OpranoM. OHa paccMaTpUBAaeT HAY4YHbIE, TEXHUYECKUE U
TEXHOJIOTMYECKHE PEKOMEHIAIUH 110 OMOJIOTHYECKOMY pa3HOO0pa3uIio.

CHI', mepbl 10 0XpaHe OKpY:Kamolei cpeabl

CormacHo cr. 4 Ycraa CHI' k cdepe COBMECTHOU IeATEIbHOCTU
rOCyAapCTB-YJIEHOB OTHOCATCS MPOOJIEMbI OXpPaHbI 3I0POBbSl U OKpY>Karolen
cpeabl. A B cr. 19 VYcrapa CHI' yka3zaHo, 4TO OJHHMM W3 HamlpaBICHUN
COTPYJIHUYECTBA ABJISICTCS OCYIIECTBIICHUE COBMECTHBIX
IIPUPOJOOXPAHUTEIBHBIX MEPOIPUATUM, OKa3aHWE B3aMMHOW IIOMOLIM B
JUKBUJALUMA  TOCIAEACTBUM  DKOJIOTMYECKHX  KaTacTpod U JAPYrux
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ype3BblyaitHpix cutyanuid. C momenTta co3ganus CHIT mpoOnembl oxXpaHbl
OKpY>KarOLIEH CPelbl SBISAIOTCS IPUOPUTETHBIMU B €€ AESITENbHOCTH. Y ke 30
nexkabps 1991 r. crpanst CHI' moamucanu Tpu OpoOTOKONA MO JaHHOU
npobneme. B onHOM M3 HHMX TOBOPUTCS O TOM, YTOOBI MPABUTEIHCTBA
AzepOaiikana, Kazaxcrana, Poccun u TypkMeHuncTaHa noroToOBUIN IPOEKT
COIVIaLIEHUs] TI0 COXpaHEHHIO pBIOHBIX pecypcoB Kacnuiickoro mops. B
APYroM IPOTOKOJIE MPEJIOKEHO IpaBuTenbcTBaM benopyccnn, Poccun u
YKparnHBl YyTOYHUTH NEPEUYECHb MEPOIPHUATUN IO JIMKBUJALUU IOCIIEICTBUU
4epHOOBUIBCKOM KaTacTpo(dbl M MOPSIAOK UX (¢uHaAHCHpoBaHUsS. TpeTuii
IIPOTOKOJ MOCBSIIEH BOIIPOCAM COXPAHEHUSI APaIbCKOT0 MOpS

B despane 1992 r. psam rocymapctB - uneHoB CHI' 3axmroumnm
CornamieHue O B3aUMOAEMCTBMM B 00JacTM HKOJIOTMM U OXPaHbI
OKpY’Karollen cpenbl. B HEM MOATBEPKAAETCS MPABO KAXKIOIO YEIOBEKA HA
OJIarONpUATHYIO Uil SKU3HU HPUPOJHYKO Cpelay U DKOJIOTHYECKYIO
oe3onacHOCcTh. OHO MPU3HAET MPABO KaXXJIOr0 rocyJapcTBa yCTAHABIMBATH
NOPSAOK IOJB30BaHUA 3€MIIEH, €€ HEIPAMH, JIECAMU, BOJIAMH, PACTUTEIbHBIM
U KUBOTHBIM MHUPOM U JIPYTUMHU MPUPOJHBIMHU pecypcamu. [Ipu paspabotke
JAHHOTO Cornamenus rocyJ1apcTBa CHI' PYKOBOJCTBOBAJINCH
HEOOXOJMMOCTBIO IPUHATHS COIVIACOBAHHBIX IPABOBBIX AKTOB B 00JACTH
DKOJIOTMM M OXpPaHbl OKpPYXAlOLIEHd Cpenbl, a TaKkKe COINIACOBAHHBIX
CTaHAapTOB U DKOJOTMYECKUX HOPMAaTHBOB, o0ecrneunBaroIInx
KOJIOTHYECKYI0 6€30M1aCHOCTb U GIaronoyune Kaxaoro JeIoBeKa .

OcnoBHas nenb CornameHus - COrjJacoBaHHOCTb JIEHCTBUI B 00s1acTu
SKOJIOTMM W OXpaHbl OKpYXarolllel MNpUpOAHOW cpeabl (OXpaHbl U
UCIIOJIb30BaHUsl 3€Mellb, MOYB, HEJAp, JIECOB, BOJA, aTMOC(epHOro BO31yXa,
pPacTUTEIIBHOIO M JKMBOTHOIO  MHpA,  €CTECTBEHHBIX  PECYpCOB
KOHTMHEHTAJIbHOrO IIeab(}a, IKOHOMUYECKON 30HBI U OTKPBITOrO MOpsS 3a
npenesaMu  JIeHMCTBHUS HAlMOHAIBHOM ropucaukuuu). Ilpu npumeHeHuun
nanHoro Cornamienus rocygapersa - wienbl CHI' moikHbI yuuThIBaTh paHee
3akmoueHHbIe Coro3oMm CCP MexyHapoaHble COTIAIIEHUS.

Cornacho cr. 2 Cornamenust Beicokue Jloroapuatromuecss CTOpOHbI
00513yI0TCSl HAa CBOEW TEPPUTOPUHU:

pa3palaTbiBaTh U MPUHUMATh 3aKOHOJATENbHBIE aKThl, 3KOJOTUYECKHE
HOPMBI M CTaHAapThl B 00JACTH HPHUPOJIONOIb30BAHUS U  OXPAHBI
OKPYXaroUen MPUPOTHON CPEIbI;

BECTU YYe€T MPUPOJIHBIX PECYPCOB M HUX HCIOJB30BAaHUA IO
KOJIMYECTBEHHBIM W  KAUECTBEHHBIM  IIOKa3aTelliM W I[POBOJUTH
DKOJIOTUYECKUA MOHUTOPHHT;

OCyHIECTBIIATh  A(P(GEKTUBHBI  TOCYJApCTBEHHBI  KOHTPOIb 32
COCTOSIHUEM U U3MEHEHUEM OKPYKAIOIIEW MPUPOJHOMN CPENBI U €€ PECYPCOB;

IPUHUMATh MEPHI 110 BOCITPOU3BOCTBY JKHUBBIX PECYPCOB, COXPAHEHUIO
Y BOCCTaHOBJICHHIO OMOJIOTUYECKOTO pa3zHoo0pasus;

pa3BUBATh CETh 3aMIOBEJHUKOB, 3aKa3HUKOB, HAIIMOHAJIBHBIX MAPKOB U

33 Cm.: Michael Bowman. International Law and the Conservation of Biological Diversity. London, 1996.
3 Cm.: Moucees E.I'. ITpaBoBoii cratyc Compyxecta Hesasrucnumsix Iocynapers. M., 1995. C. 89-94.
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JIpYTrux, 0co00 OXpaHSEMbIX TEPPUTOPUN U MPUPOJHBIX KOMIUIEKCOB,
OTPaHUYUBAThH XO3AMUCTBEHHYIO U UHYIO JICSITEIIbHOCTh B MPUJICTAIOIINX K HUM
30HaX;

BCECTOPOHHE OLIEHUBATH JKOJOTMYECKUE MOCIEACTBUS XO3AMCTBEHHOU
Y MHOM JIeATEbHOCTU, OCYIIECTBISIEMON Ha UX TEPPUTOPHUSIX;

co3/laBaTh M TMOJJIEPKUBATH CHEHUAIBHBIE CHJIBI U  CPEJNCTBA,
HEO0OXOIUMBIC ISl MPEIYyNPEKACHUS IKOJOTUUECKUX KaTacTpod, OeJACTBUH,
aBapyil U JTUKBUJIAIIMU UX MOCIIEICTBU;

MPOBOJIUTh DKOJOTHYECKYI0 HKCHEPTHU3y MpOorpaMM M MPOTHO30B
Pa3BUTHUS MPOU3BOIUTEIBHBIX CHJI, UHBECTUIIMOHHBIX U MPOYUX MTPOEKTOB;

NPUHUMATh MEPHl II0 PAa3BUTHIO JKOJOTHYECKOTrO OO0pa30BaHUS H
BOCITUTaHUS, 00€CTICUCHUIO IJIAaCHOCTH B BOIPOCAX IKOJIOTHH;

yCTaHAaBIMBAaTh HAyYHO OOOCHOBaHHBIE HOPMBI BOBJICUCHHS B
XO34MCTBEHHYI0 U HHYIO JEATEJIbHOCTh MPUPOAHBIX PECYpPCOB, a TaKkKe
JUMUTHI UX O€3BO3BPATHOTO M3BATHUS C yIETOM HEOOXOIMMOCTH 00ECTICUCHUS
BCEOOILIEl SKOJIOTHYECKON 0€30MacHOCTH U 0JIaronoayyus;

BECTH TrocyaapcTBeHHble KpacHble KHUTH, MPEJCTaBISITh MaTepUaIbI
JUJIS1 BEACHUSI MEKTOCyapCcTBEHHOW KpacHoU KHUTH;

coboaTh 0053aTeNbCTBA, BBITCKAIOIIUE W3 paHee 3aKIFOYEHHBIX
Corozom CCP MexayHapOIHBIX COTJIAIICHUM.

Jlnst oOecriedeHUs] BENIEHUS COTJIACOBAHHOW TMOJUTHKKA B 00JacTH
DKOJIOTMA H OXpaHbl OKPYXAaKIIEH MPUPOJHOM CpeObl YYACTHUKHU
Cornmamenus 1992 1. nmnpusHaiu  HEOOXOJUMBIM  TapMOHHU3HPOBATH
IPUHUMAEMbIE HMHU IPUPOJOOXPAHUTEIIBHBIE 3aKOHOJATEIbHBIE aKTHhI,
AKOJIOTMYECKHUE HOPMBI U cTaHAapThl. OHU COBMECTHO pa3padaThiBAIOT U
OCYIIECTBIISIOT MEXTOCYIapCTBEHHBIE MPOTPAMMBI U TIPOEKTHl B 00JIaCTH
IPUPOJIONOIB30BAHUSL M OXPaHbl OKPYXAIOIIEH Cpelbl U SKOJIOTHYECKON
0€30MacHOCTH, BKJIIOYas MPOTpaMMbl  O€30MaCHOTO YHUYTOXKEHUS U
HEUTpaIu3alMd XUMUYECKOTO M SJIEPHOTO OPYXKUs, BBICOKOTOKCHYHBIX U
paauoaKTUBHBIX OTX0/0B. ['ocynmapcTBa mpuHsUIM Ha ceOs 00s3aTebCTBA
OPUMEHSTH O0IIME MOAXO0/bl, KpUTepUH (ITOKA3aTENN), METOIBI U MPOIEAYPHI
OIICHKHM KAa4E€CTBA U KOHTPOJS COCTOSHUSI OKPYKAOLIENH TPUPOIHON CpEAbl U
AHTPOIIOTCHHBIX BO3JIEUCTBUI Ha Hee, 00ecreynBas COMOCTaBUMOCTh JTAHHBIX
0 COCTOSTHUU OKPY AIOIel MPUPOTHOMN Cpeibl B MEKTyHAPOIHOM MaciiTade.

JIns KoHTpoJsi 3a BbIONHEHUEM mnosioxkeHuid Cornamenus 1992 r.
JIOrOBapuBaroIecs CTOPOHBI co3aanu Mexrocy1apCTBEHHbBIN
skonornueckuid coet (MOC) u mnpu HeM MexrocyaapCTBEHHbIN
skonorudeckuid o (MOD).

B cootBerctBUM co ct. 5 Cornamenus 1992 r. MOC ocyuiecTBisieT
KOOPAWHAIMIO U MPOBEJACHUE COTIaCOBAHHOW MOJIUTHKU B 00JACTH 3KOJIOTUU
U OXpaHbl OKpY>Karolieil npupoHoi cpenbl. COBMECTHO € MPEACTABUTEISIMU
3aMHTEPECOBAaHHBIX CTOPOH MOC MNPOBOAMUT 3KOJOTMYECKYIO SKCHEPTU3Y
IporpaMM M MIPOTHO30B PA3BUTHS MPOU3ZBOAUTEIBHBIX CHUJI, HHBECTUIIMOHHBIX
U TPOYMX IMPOEKTOB, peanu3alus KOTOPhIX 3aTparuBacT WU MOXKET
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3aTparuBaTh UHTEPECHI ABYX U 00Jee rocyaapcTB - yuacTHUKOB CornamieHus
1992 r; MOC Bemer MexrocyaapcrBeHHyro KpacHyio  kHury,
MOATrOTAaBIMBAET MPEIIOKECHUS 151 MEXKAYyHApoAHOU KpacHo# KHUTH.

MO3C cocrouT u3 pPYKOBOAMTENIEW HPUPOJOOXPAHHBIX BEIOMCTB
rocyaapcTtB - yuacTHUKOB Cornamenus 1992 r. CoBer npuHUMAaEeT pelIeHus
Ha OCHOBE KOHCEHCYcCa.

l'ocymapctBa CHI' Takke aKTMBHO COTPYAHUYAIOT MO KOHKPETHBIM
BOIIPOCAM OXpaHbl OKpy»Karouiel cpeapl. B wactHoctu, 22 suBapsa 1993 r.
yiensl CHI' (kpome AzepOaiimpkana u Ykpaunbl) noanucanu CoraiieHue o
B3aMMOJICUCTBUH B OOJACTH MPEAYNPEKACHUS U JIMKBUIAIMU TTOCIEICTBUN
Ype3BbIUYAWHBIX CHUTyallud MOPUPOJHOTO U TEXHOTEHHOrO Xapakrepa.
VyactHukn 3toro CorjameHus B3aMMOJCUCTBYIOT 10  CIEAYHOUIUM
HAMPABJICHUSAM COTPYAHHYECTBA: KOOPAWHAIMA padOT IO CO3JaHUI0 U
COBEPIICHCTBOBAHUIO CHCTEMBI B3aWMOJECUCTBUSL 10 NPEAYNPEKICHHUIO U
JUKBUJALMA TIOCIEICTBUM  UpE3BBIYAMHBIX CHUTyalui; pa3paboTka U
peanu3anusi MEKIrOCyJapCTBEHHBIX IEJNEBbIX W  HAYYHO-TEXHUYECKHUX
porpaMM IO BONPOCAM NPEAYNPEKIACHUS UYPE3BBIUANHBIX CUTYalHl;
KOHTPOJIb 3a COCTOSIHUEM TOTEHI[MAIbHO OMACHBIX OOBEKTOB, OKpYKarolen
cpeabl, MPOTHO3UPOBAHWE BO3HUKHOBEHMS YpPE3BBIYAMHBIX CUTyallud U HX
MacmTaboB; B3aMMHOE OMOBEIIEHUE O COCTOSHUM MOTEHIMAIBHO OMACHBIX
00BEKTOB M OKpY>KaIOIIel Cpe/ibl, BOZHUKAIOIINX YPE3BbIYAHHBIX CUTYallUM,
XO0JI€ UX Pa3BUTHUSA U BO3MOKHBIX MOCIEICTBUSAX, IPUHUMAEMBIX MEpax IO UX
JMKBUJAIMA; JIMKBUAAUMS IIOCJIECACTBUMA YPE3BBIYAMHBIX CUTyallud W
NPUHATHE MEP IO PA3MEIICHHUIO MTOCTPAJAABIIErO HACEIICHHUS HA TEPPUTOPULX
yuacTHUKOB Cornamenust 1993 r.

B ciydae BO3HHMKHOBEHUS KpPYITHOMACIITaOHBIX YpE3BBIUYAWHBIX
CUTyallMiii TPUPOJHOTO W TEXHOTEHHOTO XapakTepa 00N Yy4YacTHUK
Cornamenus 1993 r. mMoxeT oOpaTUTBCA 3a HEOOXOAUMOH ITOMOINBIO K
JIPYTUM YyYacCTHUKaM, YKa3blBas MPU STOM KOHKPETHBIE BHUABI U OOBEMBI
3aIpalImBacMoun IMMOMOIIIH.

Poccuiickas @egepanus 1 Mepbl 10 OXPaHe OKPY/KAKIIEH cpebl

B  umcno  BakHeWmmx — 3amad  oOecrieueHUs ~— HAIMOHAIBHOM
0€30MacHOCTH Poccuniickon ®enepanun BXOJUT oOecrieueHue
KU3ZHEACATEILHOCTH HACEJICHUSI B TEXHOTC€HHO OE30MaCHOM M AKOJOTHYECKHU
yuctoM wmupe. K ducily NOpHOPUTETHBIX HaNpaBiICHUU ACSATEIbHOCTH
Poccuiickoro rocymapctBa B 00JlacTM  OOECIIEUEHHUs]  DKOJIOTMYECKOU
0e30MacHOCTU OTHOCATCA: a) OophOa ¢ 3arpsi3HEHUEM MPUPOTHON cpeibl 3a
CUYET TIOBBILICHUS CTENEHU OE30MaCHOCTH TEXHOJOTUM, CBSI3aAHHBIX C
3aXOpPOHEHHEM M YTUJIM3AlMEe TOKCUYHBIX MPOMBIIUICHHBIX U OBITOBBIX
oTx0/10B; 0) OoprOa C paIMOAKTUBHBIMHU 3arpsi3HEHUSMH; B) CO3JIaHUC
HKOJIOTUYECKM YHUCTBIX TEXHOJIOTUH; T) paluOHAIbHOE HCIOJIb30BaHUE
PUPOIHBIX PECYPCOB .

3% Cm.: KoHIemmust HaMoHanbHO# GesonacHocT Poceniickoii denepammn // Poceniickas rasera. 1997. 26
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MexaynapoaHoe corpyanuuectBo Poccun B o0nacTu  oXpaHbl
OKpY’KaroIlel cpeibl OCYLIECTBIISIETCS 110 TPEM OCHOBHBIM HAIIPABJICHUSIM: a)
pa3paboTKa M 3aKIOYEHUE MHOTOCTOPOHHUX MEXKIYHAPOJHBIX JOKYMEHTOB;
0) ydacThe B JESTEIbHOCTH MEXAYHApOJHBIX OpraHu3aluid; B) HAy4YHO-
TEXHUYECKOE COTPYAHUYECTBO HA JBYCTOPOHHEN OCHOBE.

Ha 1 auBapsa 1998 r. Poccuiickas ®@enepanus npuHUMaia ydyacTue B
6osee yuem 20 MHOTOCTOPOHHUX KOHBEHIMSAX M COTJAIICHUSX MO HIUPOKOMY
KPYTy akTyaJIbHbIX NMPOOJeM, B YAaCTHOCTH MO: MEXIYHAapOJHOW TOPIoBIIE
BUJIAaMU JUKOM (ayHbl U (PIIOpHI, HAXOAAIIMMUCS MO YTPO30H UCUE3HOBEHUS;
3a1UTe MOpPCKOM cpenbl bantuiickoro, YepHOro u Apyrux permoHajJbHbIX
MOpeN, APKTHKH; U3MEHEHUIO KIINMATa, OXPAaHE KUBOTHOTO U PACTUTEIBHOTO
MHpa, TOBEPXHOCTHBIX BOJ U TPAHCIIOPTUPOBKE OTXOJIOB.

[IpaBoBOM OCHOBOM ABYCTOPOHHETO COTpyIHHUYecTBa sBisieTcs 30
0a30BBIX MEKIIPABUTEIBCTBEHHBIX corjamenuii ¢ bemapyceto, benbruei,
Benukobpurtanueid, ['epmanueii, anueir, Nunueit, Ucnanueit, Kananoi,
Kuraewm, Pecniyonukoit Kopeeit, CIIIA, Ykpaunoit, @unnsuaueii, @paniuen,
[IBennapuen, IlIBenmen, Ocronment, FOrocnaBueil, SnoHuner u aApyrumu
CTpaHaMHU.

Cornamenue Mexay npaBurenbcTBaMu Pocculickoir ®denepanuu u
Kanazne! 0o coTpyaHryecTBe MO BOIPOCAM OKPY KAIOWIEH Cpellbl 3aKIF0YEHO 8
Mag 1993 r. B HeM KOHCTAaTHpyeTcCs, 4TO COTPYAHUYECTBO IO BOIpPOCaM
OKpYyXarolen  cpenbl  MEXIy  JIBYMs  TOCyJapCTBaMH  SIBJISIETCS
B3aMMOBBITOJIHBIM KaK Ha HAlMOHAJbHOM, TaK M Ha MEXIyHapOJIHOM
ypoBHsX. CTOPOHBI COTJIACUIINCh, YTO COTPYAHUYECTBO MEXKIY HUMHU MOXKET
BKJIFOUHTH CIICAYIOIINE HAPABIICHUS:

a) BOMPOCHI aTMOC(EepHOI OKpY’KaroIIel cpenbl, BKIOYasi U3MEHEHUE
KJIMMaTa U €ro MOCIEACTBHs; aTMOC(hEpHBIH 030H U 3arpsi3HEHUE BO3AYXa,;
METEOPOJIOTUS U KJIUMMATOJIOTHS;

0) oXpaHa MOPCKHUX U MPECHBIX BOA M UX OMOJIOTUYECKHUX PECYPCOB;

B) IPEIOTBpAICHHE 3arPA3HEHUS MTOA3EMHBIX U TOBEPXHOCTHBIX BOJ;

I') 9KOJIOTUYECKUE MPOOJIEMBI, CBSI3aHHBIE C CEIbCKUM XO35IHCTBOM;

1) OXpaHa 3KOCUCTEM, BKIIFOYAs CO3/IaHHE MPUPOJHBIX 3alOBEIHUKOB,
U OXpaHa peJKuX BUJI0B (JIopbl ¥ GayHbl U Cpell UX OOUTAHUS;

€) ympaBjieHHE YyJaJeHHEM OTXOJOB M KpPyrooOOpPOTOM TOKCHYHBIX
XUMHUYECKUX BEUIECTB;

) TEXHOJOTMH B 00JIACTH OKPY’KaIOIEH CPebl;

3) METObI MOHUTOPHHTA U OLIEHKH COCTOSIHUS OKPY>KAIOIIEH Cpebl;

1) SKCTPEHHBIE MEPHI IPU YPE3BBIYAIHBIX KOJIOTHYECKUX CUTYaLIHSIX;

K) B3aMMOCBSI3b OKpPYKalOLIEH Cpesibl 1 3KOHOMHUKHU;

J) OLEHKA BO3JCHCTBUS HA OKPYXKAIOLIYIO CPEeAy M IMOCIEHPOECKTHBIM
aHaJIN3;

M) TIOATOTOBKA KaJIpOB U 00pa3oBaHUE B 00JACTU OKPYKAIOIIECH CpeIbl;

JCK.
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H) 3aKOHOJIaTE€IbCTBO, HOPMATUBBI M IOJUTUKA B OO0JACTU OXpaHbI
OKPYXKarouen Cpebl;
0) HallMOHAJIbHBIE MJIaHBI B 00JIACTH OKPY>KAIOIIEH Cpe/Ibl.

CoTpyIHUYECTBO MOXKET TaKKe OCYIIECTBISATHCS 10  APYTrUM
HaIlpaBJICHUSAM, IPEACTABIISIONIMM B3aUMHbBIA HHTEPEC.

Hns peanuzanuu nonoxenuit Cornamenust 1993 r. Poccua u Kanana
cozmanu CMEIIaHHYI0 KOMHUCCHIO IO  OKpyxkawonied cpeme. Ona
pa3zpabaTbiBaeT MPOrpaMMbl COTPYAHMYECTBA W pPAaCCMaTpPUBAET XOJ HUX
BBITTOJTHEHUSL.

B coorBerctBum ¢ CornameHueM MEXAy IPaBUTEIbCTBAMHU
Poccuiickoii  ®enepanmu  u  Kwuraiickoit Hapoanoit PecnyOnuku o
COTPY/JHHMYECTBE B OOJIACTH OXpaHbl OKpyXkarowen cpenbl ot 22 mas 1994 r.
CTOPOHBI PAa3BUBAIOT COTPYJAHUYECTBO MO CIEAYIOUIMM HAIMpPaBICHUSIM,
CBSI3aHHBIM C OXPaHOU OKPY’KaIOIIEH Cpebl:

a) mpemoTBpalieHue W Oopbba C 3arpsi3HeHHEM aTtMocdepbl U
KHUCJIOTHBIMU JTOXISIMU;

0) KOMIUIEKCHOE HCIIOJIb30BaHUE BOJHBIX PECYpPCOB M OXpaHa BOJI,
BKJIFOYAsl TPAHCTPAaHUYHBIE BOJAOTOKH;

B) TpPaHCHOPTUPOBKA, UCIIOJIb30BaHUE U 00paOOTKa OMACHBIX OTXO/OB;

I) TEXHHKA U TEXHOJIOTUSA SKOJIOTMYECKH YHCTOrO MPOU3BOICTBA;

1) OXpaHa MOPCKOH cpejibl, B 0COOCHHOCTH B CEBEpO-3aIlaJIHON 30HE
Tuxoro okeana;

€) MOHHUTOPUHI, OLEHKa W  NPOTHO3UPOBAHUE  COCTOSHUS
OKPYIKarOIIEH CPEBI;

) OXpaHa NPUPOJHOM Cpeabl, a TaKXKe 3alluTa MHOrooOpas3us
Pa3HOBUAHOCTEN KUBOTHOTO M PACTUTEIBHOTO MHpA, BKJIIOYAs CO3JaHUE U
obOecrieueHrne  (PYHKITMOHMPOBAHUS COBMECTHBIX 3allOBEIHBIX 30H B
IIPUTrPAHUYHBIX PalOHAX;

3) OXpaHa OKpYXKawIllehd cpeabl B Topojax U MPOMBIIUICHHBIX
panoHax;

W) TpomaraHja u oOpa3oBaHHE B 00JIACTU OXpaHbl OKPYKarOIIeH
cpenbl;

K) OIICHKa BO3JICHCTBHS Ha OKPYKAIOUIYIO CPEY;

J) 3aKOHOJATEIbCTBO W HOPMATUBHBIE JOKYMEHTHI, MOJIUTHUKA U
MPEXJIe BCETO COOTBETCTBYIOIIMNM SKOHOMUYECKHH Kypc B cdepe OXpaHbl
OKpY>Karolel cpeaibl U UCIIOJIb30BAHUS TPUPOJIHBIX PECYPCOB;

M) JIpyrHe€ HMEIOIIME OTHOIIEHWE K OXpaHe H  YJIY4IICHHIO
OKpy’Karolenl cpeapl 00JacTH, MO KOTOPbIM OyJeT JOCTHUTHYTO COTJIacHe
00eux CTOPOH.

B nensx ocymectBienuss Cornamenus 1994 r., KOHTpOJIsS U OIEHKH
X0JIa €r0 peajau3aluy, pa3padoTKH IUIAHOB COTPYIHHYECTBA Ha KOHKPETHBIC
CPOKH, a TaKXe JIUII BBIJIBDKCHUS B CIydae HEOOXOJIUMOCTH IMPEI0KEHUN O
KOHKPETHBIX METOJIaX YKPEIUIEHUS COTPYJAHUYECTBA CTOPOHBI CO3/aU
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CMenranHyo COBMECTHYIO pabouyro rpymimy.

Heckonbko uuble nenu copepxkarca B Cormamenun mexay CCCP
(Poccus - mponomxarens) u LlIBenueit o coTpyiHUYECTBE B 00JACTH OXPaHbI
okpyxaromer cpeapl 1989 r. CoriacHo CT. 5 COTpyAHUYECTBO MO OCHOBHBIM
HamNpaBlIEHUSIM  OCYIIECTBISETCS, B  YaCTHOCTH, TO  CJICAYIOUINM
HaIpaBICHUSIM:

a) oOMEH  Hay4YHO-TEeXHUYECKOM U  JApyrol  uHpopmaruen,
JOKyMEHTAIIMEN 1 HCClIeJOBaTEIbCKUMU pa3padoTKaMu;

0) oOMeH dKcIepTamu;

B) OOMEH ONBITOM B O00JaCTH MPEAYNPEKICHUS HKOHOMHUYECKUX
aBapuu;

r) opraHu3aius KoHGEepeHIui U CEMUHAPOB;

1) pa3paboTka u OCYILIECTBJICHUE COBMECTHBIX Hay4HO-
WCCIIeIOBATEIBCKUX U AKCIICTUITMOHHBIX TTPOTPAMM;

€) myOnuKamus pe3yIbTaTOB HCCIIEI0BATEIECKIX u
AKCIIEPUMEHTAJIBHBIX PadoT.

B pamMkax BbINONHEHHS MEXAYHAapOJIHBbIX 00s3aTenscTB Poccuiickoi
®enepaunn no KouBeHium o0 oxpaHe O030HOBOTO ciosi U MOHpeaIbCKOMY
MPOTOKOJY TpaBUTENLCTBOM Poccuiickoit ®enepaunru B 1996 r. NpUHATHI
noctaHoBieHus "O peryiaupoBaHuu BBo3a B Poccuiickyro denepanuio U BbIBO3a
3 Poccuiickoit Penepanni 030HOPA3PYIIAKOMIAX BEUIECTB U COJEPIKAILIECH HX
npoaykuu" u «O NoANMUCaHUM corjlameHnid Mexxay Poccuiickoit @eneparueit u
MexnyHapoJHbIM OaHKOM pPEKOHCTpyKUMH M pa3Butusg "O 0e3BO3ME3THOM
rpanTe Juis (PMHAHCHUPOBAHUS MPOEKTa MOITAITHOTO COKpAIEHUsS MOTpeOsIeHus
030HOpa3pylIarux BeniecTs B Poccuiickoit @enepannn’.

B nexabpe 1997 r. mpaBurtensctBo Poccuiickoit depepanuu NPUHSIO
nocraHosienue "OO obecriedeHUH BBHIMONHEHUs ToJjoxkeHuil [Iporokona mo
oxpaHe OKpykaromeid cpeasl kK JloroBopy 00 AmntapkTuke". Poccuiickue
dusnueckre U IOPUAMYECKUE JIMIA OCYUIECTBIISIIOT JACSITENbHOCTh B paiioHe
neiictBuss  JloroBopa 00 AHTapKTHKE TOJIBKO Ha OCHOBE HaJJIexXalle
O(pOpPMJICHHBIX  pa3pelieHuil,  MOATBEP)KIAIONIUX  COOTBETCTBHE  ITOU
nesitenbHOCTH TpeOoBaHusaM [IpoTokona o0 oxpaHe OKpyKaromiew cpeabl K
JloroBopy 00 AHTapkTHKe, moamnucaHHoro B r. Maapune 4 oxtsaoOps 1991 r.
Pazpewmenus Beinarores I'ockomakonoruen Poceuiickon @enepannu.

Poccus SIBISIETCA YJIICHOM MHOT'MX MEXKyHapOIHbIX
IIPUPOJTOOXPAHUTEIBHBIX OPraHU3alMi WM IPOAOJIKAET COTPYAHUYECTBO C
TaKMMM OpraHU3alysMHM Ha B3aUMOBBITOJHOM ocHoBe. Hampumep, Becemuphsiii
dbona AuKoil mpupoasl co3gaeT TpacToBbld ¢oun "Ha myTtu Kk ycTpoilcTBY u
pazsutuio Poccun". IlpegycmoTpeHo ¢uHaHCHpPOBaHHE IPOEKTOB 3a CYET
rpanta IllBelinapckoro mnpeacraBuTenbcTBa BO BceemupHoMm (onae aukoi
npupobl. B Teuenne muorux jer Poccuiickas @enepanns npoaobKaeT mporece
yrayonenHoro corpynnunyectBa ¢ Komuccueit OOH 1o ycroitunBoMy pa3BUTHIO,
¢ Opranuzanueld 3KOHOMMYECKOTO COTPYAHMYECTBA W PpPa3BUTUSL U C
EBpomnenckum cor3oM.
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KOHTpOHbeIe BOIIPOCHI M 3aJaHUA

1. KakoBbl OCHOBHBIE IPUHLHUIIBI MEXKIYHAPOJHOIO JKOJOIMYECKOIO
npaBa?

2. Kakme MexnyHapoAaHble OpPraHU3alMM 3aHUMAKOTCS OXPAHOU
OKpYyXarouien cpeibl?

3. SABnsercs nu MupoBoil okeaH 00BEKTOM MEXIyHapOIHO-IPABOBOM
OXpaHbI?

4. Ilepeuncnure KOHBEHLIUH, HAIIPABICHHBIE HA OXPAHY OKPYKAIOIIEH
cpensl ctpan CHI'.
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