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Pabora npexacrasisier coboi KpaTKoe ONMUCAaHKE JIEKIUH, YATAEMbIX Ha
bakynbTeTe npaBa  MOCKOBCKOU MEXKyHApOIHOM (dbuHaHCOBO-

MIPOMBILIIIEHHON aKaJgeMUU. MexnyHapoaHoe MpaBo SIBIIIECTCS
CaMOCTOATEIBHON KOMIUUIEKCHOM IPAaBOBOM JUCLMUIUIMHOM, YUTAEMOW IS
CTYJICHTOB HEIOPUINYECKUX CHEIMAILHOCTEH, CBSI3aHHBIX C

MEXKIYHAPOJIHBIMU OTHOLIECHUSIMU. l[IpennaraeMplii Kypc HMMEET CIIOKHYIO
IOPUJINYECKYIO TIPUPOTY, Oa3UPYIONTYIOCS KaK Ha MEXIYHApOIHOM, TaK U Ha
BHYTPUTOCYJIApCTBEHHOM IIpaB€ M COCTOMT U3 TPEX Pa3/eiioB: OCHOB
MEXIyHapOJIHOTO MyOanyHOrO, OCHOB IpaBa EBpomneiickux CooOmiecTs,
OCHOB MEXIYHAapOAHOTO YaCTHOTO IIPABa.

CnokHBI XapakTep YKa3aHHOTO Kypca OOyCIOBIUBAET METOJIUKY €To
npenoAaBanusi. B mporecce m3yuenuss oOy4yaeMbli JOJKEH ONUPAThCS Ha
3HaHUST B O00JaCTH TEOPETHYECKUX, HUCTOPUUYECKUX U CIEHHAIbHBIX
(oTpacneBblX) HOPUAMYECKUX HAyK: TEOPUU TOCyJapcTBa U  MpaBa,
KOHCTUTYIIMOHHOTO TIpaBa, MEXAYHAPOIHOTO MyOIUYHOTO, MEXIYHAPOIHOTO
YaCTHOTO TpaBa, MPaKJIAaHCKOro IpaBa u Ap., MO3BOJAIOIIAE €My YCBOUTH TO
rJIaBHOE, 0€3 Yero HEBO3MOXKHO YSICHUTh OCHOBBI M e TyHapOIHOTO MpaBa.

JlanHass paboTa TmpeaHa3HAUY€HA OKa3aTh TOMOIIM CTyJACHTaM, B
M3Yy4YCHUU MEXKIYHApoJaHOro mnpasa. OHa, B KaKON-TO CTENEHU BOCIIOJHSIET
neUIUT y4eOHBIX MaTEpPHAIOB MO MEXIAYHAPOIHOMY IPaBy M YUUTHIBAET
OCOOEHHOCTH €ro TMpaBOBOM MPHUPOABI, YTO BAXHO I TMOATOTOBKHU

CTYJCHTOB HEIOPUINYECKUX CIIEIIUAIBHOCTEM. Kparkwnii KypcC
MEXIyHApPOJIHOTO IpaBa OCOOCHHO BaKEH I CaMOCTOSTEIbHOW pPaboOTHI
CTYJICHTOB.

O6veM u  coaepkaHue  pabOTBl  COOTBETCTBYET  METOJMKE
MPETNoaBaHrsl JTaHHOW JUCIUIUIMHBI, TPOrpaMMe Kypca H TPagUIUsSM
YHUBEPCUTETCKOTO 00paszoBanms B Poccuiickoit denepanumu.



BBenenue

[IpakTKa pa3BUTHUA MEXKIYHAPOJHBIX OTHOIICHUH B COBPEMEHHOM
MEXTyHAPOJIHOM COOOIIECTBE TECHO CBSI3aHBI C Pa3BUTHEM MEXKIYHApOIHOTO
nyOJIMYHOTO TpaBa. ITO OCOOCHHO SPKO MPOSBISACTCS B MHTETPAIIMOHHBIX
00bECTMHCHUSX.

[Ipouiecc wHTErpanuu - HEOTHEMJIEMBIH aTpUOyT COBPEMEHHBIX
MEXIYHApPOIHBIX OTHOIICHUH. DTO OOCTOSTENHCTBO YUYWUTHIBAIOT BBICIINE
y4eOHbIE 3aBEICHUS MPU MTOJATOTOBKE OYIyIIHUX CIEIIUATICTOB.

MexayHapoaHOe MyOJIMYHOE TMPaBO — OCHOBHAS MPOQUIUPYIOIIAS
TUCIUTUIMHA I8 CTYJIEHTOB, OOYYaOIMMXCS IO  CHEIUATHHOCTH
«mpaBoBefieHHe (MEXIyHapoJIHOE TpaBo)». B OpuUAMYECKUX BBICHIUX
y4eOHBIX 3aBEJCHUAX U Ha IOPUIUYECKUX (pakyiabTeTax, TOTOBSIIUX
CIICIMAIUCTOB B 0OJIaCTU TIpaBa, HACTOSIIMN KypC TaKXKe SBISETCS
obsi3arenbHBIM. [IpenoaBanne MeXIyHapOAHOTO IMyOJMYHOrO TpaBa JaeT
HEOOXOJIMMBbIE TEOPETHYECKUE M TMPAKTUUECKHE 3HAHMUS TEM CTYJCHTaM,
KOTOpBIC CHEIUATU3UPYIOTCS B 00JIACTH MEXIyHApOJHBIX OTHOIICHUN U
BHEITHEIKOHOMUYECKUX CBSI3EH.

[lonuMaHue CyImIHOCTM MW 3HAQYEHUS MEXKIYHAPOJHOTO IpaBa
HEOOXOJMMO CETOAHS JIOCTATOYHO IIUPOKOMY KPYTy JIUIl, TOCKOJBKY
MEXTYHapOIHOE TIPABO OKa3bIBACT BO3JICUCTBUE MPAKTHYECKU HA BCE CPeEpbl
COBPEMEHHOW M3HH. [IprMeHeHWe MEXIYHapOJHOrO IpaBa — BayKHas
CTOpOHA JEATEIIbHOCTA BCEX TE€X, KTO, TaK WIM WHA4Ye, CBSI3aH C
MEKIYHAPOIHBIMU OTHOIICHHSIMH.

N3yueHne MexayHapOJIHOIO MpaBa KU3HEHHAs HEOOXOAUMOCTh HE
TOJBKO I CTYJCHTOB NPABOBBIX CIEIUAIBHOCTEH, HO W MPEACTABUTEIECH
HETIPABOBBIX  CIEIUAIBHOCTEM. Takass ~ HEOOXOIUMOCTH BbI3BaHA
HEen30eXKHOCTHIO BOBJICUeHUsI Poccun B MUPOBOI MHTErpaIllMOHHBIN TTpoIiecc.

Onnako moJpoOHOE HM3yYEHHE MEXKIyHAPOIHOr0 MyOJUYHOTO IpaBa
JJIl  CTYJEHTOB HENPAaBOBBIX CIEIMATBHOCTEH HE COBCEM OINpPaBIaHO
METOJIMYECKH, & BOT MO3HAKOMUTH MX C JIPYTUMH IPABOBBIMU CHUCTEMAMH,
KOTOpBIE COJIEUCTBYIOT MEXIyHApOIHBIM OTHOIIECHUsIM HeoOxomumo. Crona
clIeayeT OTHECTH Hapsaay ¢ MEXIYHApOJIHBIM MyOJWYHBIM IIPABOM,
MEXIyHApOIHOE YacTHOE IpaBo M mpaBo Eppomeiickux CooOmecTB. Takas
JUCLHUIUIMHA JOJDKHA HOCHTh HECKOJBKO KOMIUIEKCHBIA XapAKTEP M MOXKET
Ha3pBaTbCa  «MEXIyHApOIHOE  MpaBo».  ABTOpP  IOHUMAET,  YTO
KOHIENTYAJIbHO POCCUMCKAs IIKOJIa MEXIYHAPOAHOIO IpaBa Moj TEPMHUHOM
«MEXIYHAPOHOE TIPABO» MOHUMAET MEKyHAPOIHOE MyOJIMYHOE MPABO.

OnHaKO, HEKOTOpHIE YUYEHBIE CUHUTAIOT, YTO B HACTOSIIEE BpEMs
NPOXOJUT PA3BUTHE CIEAYIONIETO JTama MEXIyHapOJIHOro IMyOJIUYHOTO
mpaBa. ODTOT OJTall HAa3bIBACTCS PETHOHAIBHBIM [0 MPUMEPY Pa3BUTUS
peruoHaIbLHOTO IMpaBa, kak nmpaBo EBpomneiickux CooOl1iecTs.

EBponeiickuii  Corwo3 - TMOpPOXKICHHE U PE3YJbTaT  CIOXKHBIX
MEXKIYHAPOJIHBIX OTHOIIEHWH. B mpouecce cBoerd ESATEIbHOCTH 3Ta
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MEXTyHapOJHAas OpraHu3alysl MOCTENCHHO TPaHC(HOPMUPOBATIACh B CTOPOHY
yCUJICHUS MHTErPalOHHBIX IPOLIECCOB. Ota TpaHchopmarus
OCYLIECTBJISIACh B COOTBETCTBUM C BOJIEW TOCYAAapCTB-WICHOB. B pe3ynbrare
oOpa3zoBajici  HOBBI  NpPaBOMOPSAJOK,  OCHOBBI ~ KOTOPOIO  HOCAT
MexayHapoaHbii xapaktep. Ilo muenuto npodeccopa Kamkuna C.1O.: "...
npaBo EBpomeiickoro Coro3a mnpeacTaBiasieT co00M OJHO W3 BBICIHIMX
JOCTH)KEHU COBPEMEHHOM IMpPaBOBOM MBICIM - 3TO Npoodpa3 mpasa
Oynyuiero, TmpaBa, TOCTPOGHHOTO HAa  MAaKCUMAaJIbHOM  COTJIACHH,
COTPYIHUYECTBE, KOOPIHWHAIIMU, CO BCECTOPOHHUM YYETOM HHTEPECOB
KQ)XJIOTO0 TOCyJIapCTBa - YJIEHA, PErMOHA, 2 B KOHEYHOM CYETE - KaXJ0ro
OTIEJILHOTO yenmoseka' .

beccnopro, uro mnpaBo EC mnpu HanWuMM CXOAHBIX YEPT HMEET
3HAYUTEIbHBIE OTJIMYMA OT MEXAYHApOIHOIO IMyOJnyHOro mpasa. B To ke
BpemMss mnpaBo EC o0ciyxkuBaeT MEXIyHapOJIHbIE OTHOILIEHUSA, KaK U
MEXAYHapoJHOe NyOIu4yHOEe MpaBo. OTUM  OOBSICHSAETCS  Ha3BaHUE
npeajgaraeéMo  AucuMIuiMHbl  "MexayHapoaHoe — mpaBo', a  He
"MexayHapoaHoe myoanyHoe npaBo". [[eno B ee KOMILIEKCHOCTH.

MexayHapo/IHOE YaCTHOE MPaBO HEPA3ZPBIBHO CBSI3aHO C PACIIMPEHUEM
MEKTyHapPOIHBIX TOPTrOBO-3KOHOMHYECKUX OTHOLLICHU. Opnnako
CYIIECTBYIOT OIPEIEIEHHBIE TPYIHOCTH, CBSI3aHHBIE C TEM, UTO IPEAMET U
Ja)ke caMO €ro Ha3BaHME HaWMEHee OOUIENPHU3HAHHBI IO CPAaBHEHUIO C
JPYTUMU IOPUIMYECKUMH HayKaMu. Takoe MoJIoKeHHe 00BICHIETCS, IPEXKIC
BCEro, TEM, YTO MEXKyHApPOJHOE YACTHOE MPABO, CIOKMBIIEECS B KaYECTBE
OTAEIBHOW HOPUANYECKOM JUCLHUIUIMHBI TOJBKO BO BTOPOW IOJIOBHHE
IPOIUIOTrO BEKa, MPEACTaBIseT cOOOM OJHY M3 CaMbIX MOJIOJBIX OTpacieil
npaBoBeAeHUs. [lo MHOrMM BompocaM, OTHOCSIIMMCS K HpoOJIeMaTHKE
MEXIYHapOJIHOIO YaCTHOIO MpaBa, B OTEYECTBEHHOW, JAa M B 3apyOeKHOMN
JUTEPATYPE BBICKA3bIBAIOTCS PA3IMUHbIE TOYKH 3peHHs. UTOo ke Kacaercs
CIIOPHBIX, JUCKYCCHOHHBIX BOMPOCOB, TO OOJ€€ MOJHOE MPEACTABICHHE O
HUX CTYAEHT CMOXET TNOJYy4YUTh U3 (yHAAMEHTAIbHBIX KypCOB IO
MEXAYHApOJIHOMY YAaCTHOMY MpaBy M CHEIMAIbHBIX HCCIEIOBAHUNA B 3TOU
obnacTu.

TeM He MeHee BaXKHEUIIYI0 pPOJIb B TNPABOBOM PEryJIHPOBAHUU
MEXKIYHAapOJHBIX  XO3AWCTBEHHBIX  CBSA3€H, Pa3BUBAIOLIMXCA  HOBBIX
OpraHU3aIMOHHBIX (POPM B PA3IMUHBIX 00IACTIX MEXKTyHAPOIHOTO JAEIOBOTO
o00opoTa TpPHU3BAHBI UIPaTh HOPMBI MEXIYHAPOJHOTO YAaCTHOTO TIIpaBa,
3HAYE€HHUE KOTOPOIr'0 BO3PACTAET.

[Ipennaraemasi paboTa TMOATOTOBIEHA C yYE€TOM  YKa3aHHBIX
0coOeHHOCTe. YueOHoe mocobue Mo MEXIyHapOJHOMY MpaBy MPU3BAHO
naTh oOmiee MpeacTaBieHHE 00 3TOM 0coOOi cucTeMe MpaBa, a TaKXKe
NOCIYKUTh OCHOBOM [JIl €€ MOCJIEAYIOIIEr0 PacIIMpeHHOI0 MOHUMAaHUs,
KOTOpPO€ MO3BOJUIO Obl 3(PPEKTUBHO 3aHUMATHCS MPABONPUMEHUTEIBHOMN

' "OcnoBsI npaBa Eeponeiickoro Coo3a: cxeMbl M KOMMeHTapuu: YueGHoe mocobue / Ilox pen. m.10.H.,
npod. C.1O. Kamxwuna. - M.: UHOPA-M. - 2002, ctp.8.
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NpaKkTUKON. IMEHHO TakylO0 OrpaHMYEHHYIO 3aJady U CTaBWI mepen coOoi
aBTOD.

OTAMYUTENBHON YepTOl ydyeOHOro nocoOus SBISIETCS HAIUYUE B HEM
TpeX pa3zenoB. B kaX10M U3 HUX OCHOBHOM YIIOp CZ€JIaH Ha OOLIYyI0 4acTb,
KOTOpasi OXBATHIBAET BCE OCHOBHBIE WHCTUTYThI, KaTETOPUM WU TMOHATHS
MEXAyHapoJHOro myOnuuHoro mnpasa, npasa EBponeiickux CooOuiectB u
MEXyHapOJHOI'O YaCTHOIO Ipasa. M3ydeHueM 3TUX pa3feiaoB MOXKHO, KaK
IPEACTaBIAETCSA, OTPAHUUUTBCS TEM, KTO HE CIELUAIN3UPYETCs B 00JacTU
MEKIyHapOJHOIO IIpaBa, HO CBA3aH C MEXKIYHAPOJHBIMU OTHOIICHUSMHU.
JIns HUX BaKHBI HadaJlbHbIE 3HAHUS B 00JIACTH MEXJIYHAapOJHOIO IIpaBa,
KOTOpPBIE COAEPKATCSA B TOCOOUMU.



Paznen I. Mexaynapoanoe nyoJaM4Hoe NpaBo

Tema 1. Mexcoynapoonoe npago Kak ocodas cucmema 10puou4ecKux Hopm

1. IloHaTHe COBpEeMEHHOTO MEXAYHAPOJIHOTO MpaBa, €ro ColUalIbHAas
pUpoJia U 00IIEAEMOKPATUUECKUI XapaKTep.

2. BO3HUKHOBEHHE MEXIyHApPOJHOIO0 TIpaBa U MEPUOU3AIHUS €0
pa3BUTHSL.

3. Oco0eHHOCTH COBPEMEHHOI'0 MEKTyHApOIHOTO MpaBa.

4. CyOBeKTbl MEKIYHAPOAHOTO MPABA; MOHSATHE, BUIBI.

5. Tlpusnanme rocymapcts: ne-tope (de jure), me-daxro (de facto), no
KOHKpeTHOMY ey (ad hoc).

6. IIpaBonpeeMCcTBO rOCyJapCTB.

7. OCHOBHBIE NIPUHLIMUIIBI MeEXAyHaponHoro mnpasa Ilonsatue wun
KJacCU(UKAIMSI OCHOBHBIX MPHHIIMIIOB COBPEMEHHOTO MEKIYHAPOIHOTO
npasa.

8. IlpaBoBoe coxmepKaHWE€ OCHOBHBIX IPUHLMUIIOB COBPEMEHHOIO
MEXTyHapOIHOIO MIpaBa.

9. TloHsiTHe UCTOYHUKA MEKTYHAPOIHOTO MpaBa.

10.IlpaB0  MeEXIyHapOAHBIX  JOTOBOPOB, €ro  HCTOYHUKU U
KouuKaIus.

10.1. TlonsATHE MEXAYHAPOIHOTO JIOTOBOPA.

10.2. 3axnrodyeHre MEXTyHapOIHBIX JOTOBOPOB.

10.3. JleiicTBue gorosopa.

10.4. OcHoBaHus HEICUCTBUTEILHOCTH MEXKTYHAPOAHBIX TOTOBOPOB.

10.5. TonkoBaHue MEXIyHAPOIHBIX TOTOBOPOB.

10.6. IIpekpaiieHne n MPUOCTAHOBIICHNE AEUCTBUS JOTOBOPA.

11.CooTHOmIEHNE MEKTyHapOJHOTO mpaBsa 1
BHYTPUTOCYAapPCTBEHHOTO IpaBa.

12.CooTHoOIIIEHHE MEXKIYHAPOAHOTO IMyOJUYHOTO W MEXKIYHAPOIHOTO
YaCTHOTO TIPaBa.

1. Ilonamue  coépemenHHO20  MeMCOYHAPOOHO20  hnpasa, €20
coyuanvnaa npupooa u odujeoemokpamuyeckuil xapakmep. CymHOCTb U
GyHKIMA ~ MEXKIYHApOJHOTO IpaBa: KOOPAMHAIIMOHHAS, pETYyJISTHBHAS,
oOecrieuyuTenbHasi, OXPAaHUTEIIbHAS.

MexyHapoAHOE TpaBO — 3TO CaMOCTOSITElbHAsA, cHeruduueckas
CHUCTEMA  MEXIyHApOIHBIX JOTOBOPHBIX W OOBIYHBIX HOPM, a TaKkKe
OOIlIePU3HAHHBIX MPUHIMIIOB, CO3/1aBA€MbIX IIyTEM COTJIACOBAHUS BOJb
roCyJlapCTB U JAPYTUX CYOBEKTOB MEXKJIYHApOAHOTO TMpaBa, MPU3BAHHBIX
peryJMpoBaTh camble pa3HOOOpa3Hbi€ OTHOLIEHUS (B TOM YUCIIC U BOCHHBIEC)
MEXIy HHUMH U 00€CIeYMBAaeMbIX JOOPOCOBECTHHIM  BBIMOJHEHUEM
cyOBeKTaMH MEXIyHapOJHOTO MpaBa CBOMX MEXIYHApPOIHBIX 005S3aTEIbCTB,




a B Ciy4ae HEOOXOIWMOCTH — WHIWBHIYyAIbHBIM WU KOJUICKTUBHBIM
MIPUHYKJICHUEM.

MexayHapoiHOE NpaBO KAaK CAMOCTOSITENbHAs NPaBOBas CUCTEMA
UMEET CBOW OCOOBId NpeaMeT PperyJupoBaHMs, K KOTOPOMY CJEAyeT
OTHECTH MEXIYHAPOJHBIC OTHOIICHUS, BO3HUKAIOIIUE MEXAY CyOBEKTaMu
MEKyHapOIHOTO MpaBa.

K o0bexkTaM Me:XIyHApOAHOIO MPaBa OTHOCHUTCS BCE TO, MO MOBOILY
4ero CyOBEeKThl MEXIYHApOJHOIO IpaBa BCTYMAIOT B MEXAYHApPOIHbIE
MIPAaBOOTHOIIEHUS, KOTOPBIE BBIXOJAT 3a MPEEIIbl TOCYJAPCTBEHHBIX TPAHMUII.

Kpyr cy0bekTOB MEXIyHApOJHOrO TIpaBa TaKXe HUMEET CBOIO
cnerupuxky. CyOBEKTOM MEXIYHApOJHOTO IpaBa, PaBHO KaK CTOPOHOH B
MEXTYHAPOIHBIX OTHOLIECHUSX MOTYT OBITh TOJBKO TOCyJapcTBa, HAPOILI U
HaIMH, OOPIOIIMECS 3a CBOIO HE3aBUCUMOCTbD, MEXKAYHAPOJHbIC OpraHU3aIiH,
KBa3u roCy1apCTBA U MIPABUTENBCTBA B N3THAHUMU.

CnoXUBIIMICS B MUPE MEXTyHAPOIHBIN MPAaBONOPSIIOK Oa3upyeTcs Ha
COBPEMEHHOM MEXIYHAPOAHOM IIpaBe, KOTOPOE MPEACTaBIAECT COOOM
0CcO0yI0 TPABOBYIO CHCTEMY, COCTOSAILIYID M3 MEXIYHApOJHO-IIPABOBBIX
HOPM, MHCTUTYTOB M OTpACIIEN MEXKIYHAPOJIHOrO IpaBa, B3STHIX B CBOEM
€IMHCTBE, B3aUMOCBS3M U B3aMMO3aBUCHUMOCTH, PETYJUPYIOMINX MyOIuYHO-
IPABOBBIE OTHOIICHUS MEXIy ero cyobektamMmu. (OCHOBOM CHCTEMBbI
MEXIYHApOJHOIO TpaBa SBIAIOTCS HMIIEpAaTHBHBIE HOPMBI (jus cogens),
MIPEICTABIIAIONINE COOOM OCHOBHBIE MPUHIIUAIIBI MEXKTYHAPOIHOTO MIpaBa.

CyIIHOCTh COBPEMEHHOT0 MEXAYHapOAHOIO IpaBa BO BceoOlIeM
PU3HAHUN 3TOW IPABOBOM CHUCTEMBI B Ka4eCTBE OOBEKTHBHOM PEabHOCTH,
KOTOpasi CYIIECTBYET U Pa3BUBACTCS HE3aBUCUMO OT CYOBEKTHBHOU BOJHU
JIIOJIEH U JIEKUT B OCHOBE COBPEMEHHOTIO IPABONOPSIKA.

3aKOHOMEPHOCTH Pa3BUTHUS MEKIyHApOIHOrO IMpaBa B ONpPEACIICHHON
CTEIIEHN COOTBETCTBYIOT 3aKOHOMEPHOCTSIM MEXIYHAPOAHBIX OTHOIICHUMU.
@opmMUpySCh MO BIUSHUEM MEXKIYHAPOAHBIX OTHOLICHUN, MEXKIYHAPOIHOE
IpaBO CaMO OKa3bplBa€T HAa HHUX AKTUBHOE BO3JCHCTBHE, NPU OTOM
OCYLIECTBISET psisl PyHKIIHIA.

C nDomombH  HOPM  MEXKIAYHapOJHOrO  IIpaBa  TrocyAapcTBa
YCTaHABIIMBAIOT €MHBIE COTJIACOBAHHBIE CTAHAAPTHI IOBEICHUS B PA3IMUYHBIX
00nacTsaX B3aMMOOTHOIIEHUH. Tak MposBiIseTcs KOOPAUHUPYIOIIas QyHKIUS
MEKIYHApOIHOTO ITpaBa.

Perynupyromas dbyHKIHUS MEXIyHApOIHOTO TpaBa MPOSBISETCS B
YCTaHOBJIEHUH T'OCYJapCTBAMH KOHKPETHBIX, TBEPJO YCTAHOBJICHHBIX IPAB U
00s13aHHOCTEM, 6€3 KOTOPhIX HEBO3MOKHBI UX COBMECTHOE CYIIECTBOBAHUE U
oOwieHue.

MexnyHapoaHOE TPaBO COJEPKUT HOPMBI, KOTOpble MOOYXIAl0T
roCyJapCTBa CJIEIOBATh OIPEICICHHBIM IIpaBWaM IIOBEACHUS, B YEM
MPOSIBIISIETCS €r0 obecneynTenbHas QyHKIHs.

Hakonen, B MEXIyHapOOHOM TIIPAaBE CIIOKUIUCh MEXaHU3MBI,
3alMIIAIOLIME 3aKOHHBIE MTPaBa U UHTEPECHI TOCYIaPCTB U JPYTUX CYOBEKTOB




MEXAYHapOIHOIO MpaBa, KOTOPbIE MO3BOJIAIOT TOBOPUTH 00 OXPaHUTEJIbHOU
(GYHKIHMY MEKIYHAPOJAHOIO MPaBa.

OCOOEHHOCTh MEXIYHAPOJAHOIO TMpaBa COCTOMT B TOM, YTO B
MEXAYHApPOJHBIX OTHOIIEHHUSX HE CYLIECTBYET HAArOCYJapCTBEHHBIX
MEXaHU3MOB MpPUHYXJeHUs. B ciyyae HEOOXOJUMOCTH rOCyJIapcTBa caMu
KOJUJIEKTUBHO o0ecreynBaroT nojJIep >KaHue MEXAYHapOJIHOTO
IPaBOMOPSIKA.

2. Bo3nuxnogenue mexcoOyHapooHo20 npaea u Nepuoou3auus e2o
pazeumusn. OOIIECTBEHHO-3KOHOMHUYECKHE (QOpMallii W HCTOPUYECKUE
THIIBI MEKTyHApOIHOIO MPABa.

MexayHapogHOE TMpPaBO CKJIAABIBAIOCh B TEUYEHHE JUIATEIBHOIO
BPEMEHU HAa OCHOBE OOILIECTBEHHOM MpakTHUKU. Ero BO3HHUKHOBEHHE U
CTAQHOBJICHHE CJIEYET OTHECTU K MEPHUOY MEXKPOJOBBIX U MEKIIJIEMEHHBIX
OTHOLLIEHUM.

ApXEO0JIOTUYECKHE HAXOJKU CBHUJETEIBCTBYIOT, YTO AAXXE HA CaMbIX
pPaHHUX 3Tamax CBOEro Pa3BUTHUS MEPBOOBITHbIE OOIIMHBI U IUIEMEHa ObLIH
00bEIMHEHBl HEMHCAHBIMU POJIOBBIMU OObIYassMH. OTHOIIEHUS MEXKIY
IUIEMEHAaMU He CBOJIMJIMCH TOJIBKO K BHEIIHEH 3allUTe, HO M BKJIIOYAIU B ceOs
MHOXECTBO JIPYTMX HOPM IIOBEIEHMS, KOTOPBIE, MHOTOKPATHO IOBTOPSCH,
CTaHOBUJIMCH 0ObIYasiMu. VIMEHHO 3TUM OOBsICHSIETCS MosiBJIeHHE B [[peBHeM
Pume "mpaBa HapomoB" (Jus gentium), KOTOpO€ pEryJaupoBaio Kak
MEKI'OCYTapCTBEHHBIE OTHOIIEHUS, TAK U OTHOLIEHHSI MEXKIy IOCY1apCTBAMU
C  OJHOM  CTOpOHBI W  Hapojamu  (IJIEMEHAMH),  UMEBIIUMU
JOTOCYIAPCTBEHHYI0 ~ OpraHM3aliilo C JApYrod cCropoHel. Hampumep,
OTHOLIEHHS MexX1y PUMCKON nMniepuen U BapBapCKUMU INIEMEHAMU TOTOB.

BaxnelmuMu npearnocbulkaMy CTaHOBJIEHUS MEXKIYHAPOIHOTO IMpaBa
SIBJISIFOTCSL YCJIOBHSI MAaTEPUAIBbHOM KU3HHU YEJIOBEYECTBA B UX HUCTOPUYECKOM
pa3BUTHH, B3aUMOOTHOLIECHHS  YEJOBEKAa C  OKPYXAlOIIUM  MHUPOM,
0O0IIIECTBEHHOE pa3/ielIeHue TPY/la, BOBHUKHOBEHHUE TOCYIAPCTB U T. [I.

MexayHapoqHOE  MpaBO  SBISIETCS ~ HEOTHEMJIEMOM  YacThIO
MEKIYHAPOIHBIX OTHOIIEHUW, B CHJIy YE€r0 OHM B3aMMOJIECHCTBYIOT. Takoe
B3aUMOJEHCTBUE SBISCTCS OJHUM U3 UCTOYHUKOB IIPOIrpecca 4eI0BEYECKOro
obOmectBa. U COOTBETCTBEHHO pa3BUTUE MEXKIYHAPOJHBIX OTHOLIEHUI
BJI€YET 3a COOON M3MEHEHUE MEKIyHapOoAHOro mpasa. /[pyrumu ciioBamu,
JTalbl PAa3BUTUS MEXIYyHAPOJHOIO MpaBa COOTBETCTBYIOT 3TAallaM Pa3BUTHE
MEKyHAapOIHBIX OTHOLICHUM.

[lepBoHaYaJIbHO MOKHO BBIIEIUTH 3Tall IMEPBOOBITHO - OOIIMHHBIX
“MEXKIyHAapOJHBIX OTHOIIEHWN , JIOKaJIbHBIX MO CBOEMY Xapakrtepy. Emy
COOTBETCTBOBAJI MEPUOJ 3apOKJeHUs 0ObuaeB. Cileayromui 3Tan pa3BUTUs
MEKIyHApPOJIHBIX OTHOLIEHUH XAapaKTEPU30BAJICS PETMOHAIBHOCTBIO. B aTOT
NIEPUOJ] PETMOHAIBHBIN XapaKTep UMEI0 U MEXIYHAPOIHOE IIPaBo.

VKkperuieHue CBA3€H MEXKIy TIOCyAapCTBaMH, pa3BUTHUE HAYKH,
TE€XHUKH, CPEJCTB CBA3U MPUBEIN K PA3BUTHUIO MEKIYHAPOJHBIX OTHOLIECHUN,

10



KOTOpBIE B CBOKO OYEpEIb IMPUBEIN K YHUBEPCAIU3ALUUA MEKIYHAPOIHOTO
Ipana.

YHuBepcan3alum MEXIYHapOIHOTO IpaBa MPEAIIeCTBOBAN 3TAl €ro
JICTICHUSI Ha MPaBO “‘UMBUIM30BAHHBIX M MPOYMX HAponoB. B Hactosuee
BpeMsi MEXIyHapOJHOE TMPaBO HAXOJUTCS Ha OJTafne €ero BCeoOIIero
NpU3HAHUST W TIPUMEHEHMS, XOTA PETHOHAJIbHbIC TEHJCHIIMM BCE €Il
MPOJIOKAIOT  CKa3bIBaThCsl (TOUKa 3peHus O (QopMHpOBaHMM MpaBa
EBpomneiickux coobiiecTB, o crienuprke MEXIyHApOHOTO MpaBa B MPAKTUKE
MYCYJIbMaHCKUX CTPaH U T. I1.).

3. Ocobennocmu coepemennozo mexicoynapoonozo npaea. llpenmer
perynupoBanus. IIponecc CO3JaHHsI HOPM MEKIYHAapOJHOIO IIpaBa.
VYHuBeEpcanbHbIE W JIOKAJIbHBIE HOPMBI MEKyHApOIHOTO IpaBa.
MexayHapoIHO-IIpaBOBOM HMHCTUTYT. OTpacip MEXKIyHApOJHOIO IIpaBa.
Cucrema MEXIyHapOIHOIO IIpaBa.

MexyHapoHble  OTHOLIEHUS  XapaKTEpU3YIOTCS  PaBHONpPaBUEM
CTOPOH U OTCYTCTBHEM B  MEXKIYHApOAHOM COOOILECTBE  TaKOTO
HAJHAIIMOHAJILHOTO 3aKOHOJIaTEJILHOTO OpraHa, KOTOphIM Mor Obl 00J1agaTh
ITOJTHOMOYUSIMH, IIPUHUMATH BJIACTHO-IIPABOBBIE MIPEIINKUCAHUS,
00s13aTeNbHBIC NIJIS1 UCTIOJTHEHUSI CYObEKTaMU MEXKTyHApOIHOTO MpaBa, KaKUM
ABJISICTCS MApPJIAMEHT B paMKax rocyaapcrtsa. [loatomy roBoputs 0 Hanuuuu
MEKyHAapOIHOI'0 3aKOHOIATENIbCTBA KAK NCTOYHUKE MEXyHApPOIHOIO MpaBa
HEBEpHO. XapakTep HOPMOOOpa30BaHHs B MEXAYHApOJHOM IIpaBe HHOIA.
Mex1yHapOIHO-TIPaBOBBIE HOPMBI CO3JAIOTCSA TOCYAApPCTBAMH W JPYTMMU
CyOBeKTaMH MEXIyHApOJHOTO TpaBa B XOA€ OOpbOBl U COTPYIHUYECTBA.
MexayHapoIHO-IIPaBOBbIE HOPMBI TPEACTABISAIOT COOOW COIIACOBAHHbBIE
cyOBeKTaMH MEXIyHapOAHOTO TMpaBa npaBwia noBeneHus. Ilponecc
HOPMOOOpA30BaHMS B MEXIYHAPOJIHOM IpPaBe MPOXOIUT Yepe3 3aKII0YEHUE
MEXIYHApOJHBIX JOTOBOPOB M uepe3 ¢dopmupoBaHue oObbaeB. B
3aBUCHUMOCTH OT BaXHOCTH MEXAYHAPOIHBIX OTHOLICHHH MJISI MUPOBOTO
MIPaBOIOPSAKA MEKTYHAPOJIHO-IIPABOBBIE HOPMBI, PETYJIMPYIOIINE UX, MOTYT
HOCUTh YHHBEPCAJIbHBIA  XapakTep ¢  JIOKAJIbHBIHA, KOTJa  OOBEKT
IIPaBOOTHOLIEHUS Kacaercs OTPaHUYEHHOTO Kpyra CyOBEKTOB
MEKIYHApOIHOTO ITpaBa.

4. Cyovekmut mexncOynapoonozo npaea; nouwamue, euowl. Ilonarue
CyOBeKTa TMpaBa IO CYHIECTBY TOXJIACCTBEHHO TMOHATHIO CyOBEKTa
npaBooTHomeHusl. CyObeKT MpPaBOOTHOUIEHUS - HEOOXoaumasi COCTaBHAas
4acTh, 00sI3aTENIbHBIN AJIeMEHT NpaBooTHomeHus. [IpaBo - Bcerga komy-iun6o
NPUHAIICKUT, 00A3aHHOCTh TAKXKE BCErja €CTh YbsI-THUOO OOSI3aHHOCTb.
IMeHHO 1MO3TOMY MpPaBOOTHOIIEHUE BKJIIOYAET B CBOM COCTaB CYOBEKTOB
mpaBa. ITO OTHOIIECHUE HE MEXIY MPABOM U O0S3aHHOCTHIO, OTOPBAHHBIMU
OT WX HOCUTENEeH, a MexAy IByMsi cyOobekTamu rmnpaBa. CyObekToM
MEXIYHAPOJAHOIO0 OTHOLUEHUS SIBJSIETCS JIUILIO, YYACTBYIOIIEE WM MOTYIIEe
y4acTBOBaTh B MEXJAYHAPOJHBIX OTHOUIIEHHUSX, B CHJIYy YE€TrO OHO SIBJISIETCS
CyOBEKTOM MEKTyHapOHOTO MpaBa.
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Jpyrumu cinoBamu, CyObEKThl MEXKIYHAPOHOTO MpaBa - 3TO CTOPOHHI,
YYaCTBYIOIINE WA CIIOCOOHBIE yYaCTBOBATh B OTHOIIEHUH, YPET'YJIUPOBAHHOM
HOpMaMH MEX]TyHapOJHOTO MpaBa.

Kpyr cyObekToB MEXIyHapOAHOTO MpaBa OMNpEeNsieTcs uX
CIIOCOOHOCTHIO y4acTBOBAThH B MEXKTyHapOHBIX OTHOIICHHUSX,
PETYyIUPYEMBIX MEXITYHAPOIHBIM MPABOM.

Baxwueiimeit yepToit, xapakTepu3ymIed CyObeKT MEXKIyHapOIHOTO
npaBa, SIBJISETCA €ro CHOCOOHOCTh HUMETh MEXKIyHapOAHbIE IIpaBa,
peaiu3oBaTh WX W HECTH OOS3aHHOCTH, a TaKKe YydyacTBOBaTh B
MPABOOTHOIIEHUAX. Takas CHOCOOHOCTh, XapakTepusyrmas CyObeKT
MEXKJIYHApPOJHOTO TMpaBa, OINPEACNSAETCS TEPMUHOM MPABOCYOBEKTHOCTD.
"Besikast mpaBOCYOBEKTHOCTh BKITIOYAET B ceOsl CIIOCOOHOCTh Kak 00JaaaTh
NpaBaMH U OOS3aHHOCTSIMH, TaK M MX OCYIIECTBIIATE".”

CyObeKThl MEXIYHApPOJHOTO IpaBa JAeNATcs 1o BujgaM. Kaxnberili Buj
o0JaiaeT XapakTEpPHBIMHU YepPTaMH, TTPUCYIIIUMH TOJIBKO €MYy.

Tak, ogHM  CyOBEKTBl  MEXIYHApOJHOTO  MpaBa  oO0JajaroT
CYBEPEHUTETOM, HANpUMeEp, TOCYyAapCTBa, KOJOHUAIbHBIC HAPOAbl U HAIIUH,
ooproiuecs 3a cBoe ocBoOoXkaeHue. [Ipu 3TOM KOJOHUATBHBIE HAPOJbl U
Haluu, Ooprouuecs 3a CBOE OCBOOOXIEHHE, MPHU3HAIOTCS CYyOBEKTOM
MEXIYHApPOJHOTO IIpaBa MpU YCIOBHHM, YTO OHHM HMEIOT, BO-IIEPBBIX,
HAallUOHAJIBHYI0 ~ TEPPUTOPHUIO, BO-BTOPBIX, OpraH, BO3TJABJISIOLIUN
OCBOOOJUTENILHOE JBWKEHUE U, B-TPETHUX, OCBOOOIUTEIHHOE JIBHKEHUE
MOJJIEP>KUBAETCS OCHOBHOM YaCThIO HACEIICHUS.

Hpyrue cyOBEKTBH MEXAYHApOJHOTO IpaBa HEe 00JadaroT
CYBEpPEHUTETOM, HaNpuMep, MEXIYHAPOAHbIE MEXIOCYyJapCTBEHHbIE
OpraHu3aluy WM KBAa3UTOCYyJapCTBEHHbIE oOpazoBaHus. [lpumepom moxer
cayxutb OOH nim Batukan.

CyOBeKTh MEXIYHApOIHOTO TpaBa MOTYT XapaKTEPHU30BATHCS 10
npupoe npaBocyObeKTHOCTH. C 3TOM MO3ULMU CYyOBEKTbl MEXITYHAPOIHOTO
mpaBa JIEJSATCS Ha TEPBUYHBIE, K HUM OTHOCSTCS TOCyJIapcTBa W
KOJIOHMAJIbHBIE HApOJbl U HALMHM, OOpIOIIMECS 3a CBOE OCBOOOXJAEHUE, U
BTOPUYHBIE, CO3/IaBacMble MepBUUHBIMU. K HUM OTHOCATCS MEXIyHapOIHbIE
OpraHM3alliY U KBa3UTOCYyJapCTBEHHbIE 00pa30BaHusI.

Emie ogna uepra, xapakrepusytomias CyObeKT MEXIyHapOIHOIO Mpasa -
3TO 00BEM €T0 MPaBOCYObEKTHOCTH.

[To oO0bemMy mpaBOCYOBEKTHOCTU CYOBEKT MEXKIAYHAPOJHOTO IMpaBa
JeNATCS Ha TOCyJapcTBa, O0JagaroIiue MOJHOW MPaBOCYOBEKTHOCTH U
CyOBEKTB ~ MEXIyHApOJHOTO IpaBa, o0OJaJaromMe  CHeIUuaIbHOM
IPaBOCYOBEKTHOCTRI0. K HUM OTHOCSTCS: KOJOHWAIBHBIC HAPOJBI W HAIIWH,
Ooprommecs 3a CBOE OCBOOOXKIEHUE, a TAKXKE MEKIYHAPOJIHbIE OpraHU3aluu
¥ KBa3u rOCYAapCTBEHHbIE 00pa30BaHusI.

OTnuuuTeNnbHOW  4YepTo  CYOBEKTOB  MEXIAYHApOJHOTO  IpaBa
roCyAapcTB SIBISIETCS MX CyBepeHHOCTh. [log cyBepeHHOCThIO rocyaapcTBa

? Kypc MexayHapoaHoro mpasa. "Hayka", M., 1.1, 1967 r. ctp. 145.
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FOCY/IApCTBEHHBIM CYBEPEHHTETOM - IOHMMAETCA MPUCYIIEE TOCYyAAPCTBY
BEPXOBEHCTBO HA CBOEU TEPPUTOPUH M HE3ABUCUMOCTH B MEXIYHAPOJHBIX
OTHOILICHHUSIX.

Takoe  CBOWCTBO  CYBEPEHHOCTH  NPUCYLIE  UCKIIOUYUTEIBHO
rocyaapctBaM. OHO ompenessieT UX TJIaBHbIE XapaKTepHbIE OCOOEHHOCTHU
KaK CyOBEKTOB MEXIyHApOAHOIO MIPaBa.

B cuny cBoeit cyBepeHHOCTH rocynapcTBa ipso facto - numb B
pe3ynbTrare OAHOrO (PaKTa CBOEro CYIECTBOBAHUS - SIBISIOTCA CyObEKTaMH
MEXIYHApOAHOT0 TIpaBa. MexayHapoaHas IpaBoCcyObEKTHOCTh IOCY1apCTBA
HE 3aBUCHUT OT KaKOTO-JIMOO aKTa WM BOJCU3BSIBICHHS JIPYTUX yYaCTHUKOB
MEXIyHApPOAHBIX OTHOmEeHHH. OnuH numb ¢GakT oOpa3oBaHUsS HOBOTO
rocylapCcTBa JIeJaeT ero CyOBbeKTOM MEXKTyHApOJHO-TIPABOBBIX OTHOIICHHMA
HE3aBUCUMO OT BOJIM JIFOOBIX JIPYTUX CYOBEKTOB MEXIYHAPOJIHOIO MPaBa.

MexayHapoaHas MpaBOCYOBEKTHOCTh TOCYAapcTBa CYIIECTBYET B
MOJIHOM O00beMe Ha MNPOJOJKEHUU BCETO Nepuojia CYILIEeCTBOBAHUS
rocygapcrBa. OHa @peKpaiiaercss JMIIb C [PEKPAIIEHUEM JIaHHOIO
rocy/lapcTBa B CBSI3M, HampuUMEp, C €ro BXOXKIEHUEM B COCTaB HOBOTO
roCcy/1apCcTBa WM PA3bCAMHEHUEM HA JIBA WJIM HECKOJIBKO HE3aBHUCHUMBIX
rocyaapcTB.

5. Ilpusnanue 2ocyoapcme: oe-tope (de jure), oe-ghaxmo (de facto), no
KoHKpemHnomy oeny (ad hoc). llpu3Hanue - 0THOCTOPOHHUHN JTOOPOBOJILHBIN
aKT TOCyJapCTBa, WCXOISIIMI OT OpraHa, KOMIIETEHTHOTO COIJIACHO
BHYTPEHHEMY npaBy rocyaapcraa 3asIBJISITh 0 MpU3HAHUU
COOTBETCTBYIOLIEIO0 TOCYJapCTBa, B KOTOPOM OHO 3asBJIIET O TOM, 4YTO
paccMaTpUBaeT APYroe rocyJapcTBo Kak CyObeKT MEXIyHapOIHOIro Mpasa U
HaMEPEeHO MOAAEPKUBATh ¢ HUM O(UIIMAIbHBIE OTHOLIEHUS JIMOO O TOM, UYTO
CUMTAET BJIACTh, YTBEPAUBIIYIOCS HEKOHCTUTYIIMOHHBIM MMYTEM B TOCYJIapCTBE
JO0CTaTOYHO A(PPEKTUBHOM, UTOOBI BBICTYHATh B MEXKIOCYJAPCTBEHHBIX
OTHONICHUAX KaK TMpPEACTaBUTEIb H3TOr0 TOCyJIapcTBa JUOO HacelleHus
COOTBETCTBYIOIIEH TEPPUTOPHH.

HoBoe rocymapctBo MMeEET MpaBO Ha MEXKIYHApPOJHOE IPU3HAHUE.
Takoe mpaBO OCHOBBIBACTCA HA OONICTIPU3HAHHBIX MPUHIIMIIAX PABEHCTBA U
B3aUMHOM  BBITOABI,  YBWXKEHUS  CYBEPEHUTETa, TEPPUTOPHAIBHOU
LEJIOCTHOCTH ¥ HEBMEIATEIHCTBA BO BHYTPEHHHUE JIea.

Bonpoc o0 mnpusHaHuM paccMaTpUBaeTCs TOJIBKO TOTJa, KOTa
roCyAapCcTBO BO3HUKIO B pe3ysbTare: a) COLHUAJIBHONM PEBOJIIOLIHH,
MPUBEAIIEH K 3aMEHE OJTHOTO OOIIECTBEHHOTO CTPOsI APyTruM; 6) oOpazoBaHus
roCy/apCTB B X0/i€ HAIIMOHAJIbHO-OCBOOOAUTENbHON OOpHObI, KOrAa HapObl
OBIBIIMX KOJOHUAIbHBIX M 3aBUCHUMBIX CTpaH CO3/lajli HE3aBUCUMBIC
roCyJlapCTBa; B) CIMSHUS ABYX WU Oojee rocylapCTB WU pa3beAUHEHUS
OJIHOTO TOCYIapCTBa Ha JIBa WK OoJIiee.

[Ipu3zHanue MoxeT ObITh MOJHBIM, OKOHYATEIbHBIM U O(UIIUATBEHBIM.
Takoil BuA mpu3HaHus Has3biBaeTcsi mpu3HaHuem de jure. HeoxoHuarenbHOE
npusHanue umenyercs de facto.
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[Tpuznanue de jure (oduimanbHOE) BBIpAXKACTCA B O(UIIHATBHBIX
aKTax, HampuMmep, 3asiBICHHM 00 YCTAaHOBICHHM JTUIUIOMATHYECKUX
OTHOILIEHUM, YTO SIBJISIETCSl KJacCUueckoil (opMoi mpu3HaHUS FOCYAapCTBa,
JaXe €eclii B TMPEeAJIOKEHHMH 00 YCTAaHOBJIEHHWM TaKUX OTHOILUEHUH He
CONECPXKUTCA 3asiBieHUs 00 oduIMaibHOM NPU3HAHUU, 3aKIHOYEHUU
JIOTOBOPOB IO TMOJUTHYECKUM, SKOHOMHYECKUM, KYJIbTYpPHBIM W HWHBIM
BOIIPOCAM.

[Tpusnanue de facto (hakTrueckoe) UMEET MECTO B TE€X CiIy4asx, Korja
y MPU3HAIOLIEr0 TOCYAapCTBA HET YBEPEHHOCTH B MMPOYHOCTH IIPU3HABAEMOTO
cyOBeKTa MEXIyHAPOIHOTO MPaBa, a TAKKe Korja oH (CyObEeKT) cunuTaeT cedst
BpPEMEHHBIM 00pa30BaHUEM. DTOT BUJ MPU3HAHUS MOXET ObITh pealu30BaH,
HaIpUMep, MyTEM YYacTHsl MPU3HABAEMBIX CYOBEKTOB B MEXIYHAPOIHBIX
KOH(EpEeHLIHSX, MHOTOCTOPOHHHX JIOTOBOPAX, MEXKyHAPOAHBIX
opranmzanusx. [Ipusnanuve de facto, kak mpaBuio, HE BIEYET 3a COOOMA
YCTAHOBJICHHE JMIUIOMAaTUYECKUX OTHOLIEHMH. Mexnay rocynapcrBamu
YCTaHABJIMBAIOTCS TOProBble, (PUHAHCOBBIE M WHBIE OTHOILIEHHUSA, HO HE
IPOUCXOUT OOMEHA AUIIIOMATUYECKUMHU MPECTaBUTEIbCTBAMH.

[Ipusnanne ad hoc - 5TO BpeMEHHOE WM pa30BOE IPU3HAHUE,
MPU3HAHUE IS JTAHHOTO Cllyvasi, JaHHOW LIEJIN.

Hexotopeie ropuctel-mexayHapogauku B npouwiom (I'. Tpunens, .
Anmmnortu, K. tpynn, Xonag depHexk U ap.) U HEKOTOpbIE M3 YHUCIA
coBpemeHnbix (I'. Kenbzen, I'. Jlayrepnaxt) pa3BuBajiM TaKk HAa3bIBAEMYIO
KOHCTUTYTUBHYIO TEOPUIO IIPU3HAHUSA, COIVIACHO KOTOPOM IIPU3HAHUE
roCyJlapCTBa SIBJIICTCA KOHCTUTYTHMBHBIM aKTOM, OT KOTOPOIO 3aBHCHUT €rO
MEKIYHAPOJHAsA IPAaBOCYOBEKTHOCTh. OJHAKO 5Ta TEOPHS IONHOCTBIO
OMpOKUIBIBAaETCS  (akTaMu pealbHONW  JCHCTBUTEIBHOCTH, HATJISIAHO
NOJTBEPKAAIOIIEH, YTO JIF0O0E TOCYIapCTBO HE3aBHCHUMO OT NPHU3HAHUS WIIU
HETMPU3HAHUS €r0 JPYTUMH TOCYJapCTBaMHU CIIOCOOHO MMETh U 3()(PEeKTUBHO
OCYILECTBIISATh YCTAaHOBJIEHHBIE MEKIyHAPOAHO-IIPABOBBIMA HOPMaMHU IpaBa U
o0s13aHHOCTH. [[pyrue y4acTHUKM MEXAYHApOAHOTO OOILIEHUSI OO0s3aHBbI
HE3aBUCHMO OT IPU3HAHUSA WIM HENPU3HAHHUS WMHU JAHHOTO TOCYJIapCTBa
cTporo coOiwaaTh B OTHOIIEHHUSIX C HUM OOLENpU3HAHHBIE U
o011eo0s13areIbHbIe HOPMbI MEXKIYHAPOTHOTO MPaBa.

['ocynapcTBO B OTIMYME OT APYTUX CyOBEKTOB MEXIYHAPOIHOTO IIpaBa
o0nasaeT yHHUBEpPCaJIbHOW MPaBOCYOBEKTHOCTHIO, HE OIPAaHWYEHHOM HU B
OTHOLIECHUU MpeAMeTa MEXAYHApOIAHO-IIPABOr0 PEryJIUPOBAHUSA, HU BO
BPEMEHH, IIOCKOJIBKY I'OCYIapCTBO CYLIECTBYET.

JlexnapaTtuBHasi TEOpUs MPU3HAHUS. DTa TEOPUS] UMEET MOAABIISIIOLIEE
OOJIBIIMHCTBO CTOPOHHUKOB. Ee CyIIHOCTh 3aKitoyaeTcss B TOM, YTO
NpU3HAHUE HE COOOIAeT NECTHHATOPY COOTBETCTBYIOIIME KAayecTBa, a JIUIIb
KOHCTAaTHUPYeT BO3HHUKHOBEHHE HOBOTO CyOBEKTa MEXKIYHApOIHOTO MpaBa U
oOjeryaeT OCYUIECTBIEHHE C HHUM KOHTakToB. llpu3Hanume mnpenmnosaraert
BHYTPEHHIOI) HE3aBUCUMOCTh BHOBb BO3HUKIILIETO rocyaapcrsa. "l'ocyaapcTBo

3 Onmenreiim JI. MesxaynapoaHoe nipaBo, T. 1, /T. 1. M., HocTpanHas sutepatypa, 1948, ctp. 136.
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BO3HHMKAET M CYILIECTBYET CaMOCTOATENbHO, — mnucan O.d. Maprence. -
TIpu3HaHKMEM ero JIHIb KOHCTaTHpyeTcs ero poxaenue”’. JILA. MomkopsH
OTMEYaEeT, YTO MPU3HAHUE "HE CO3/1a€T HOBOIO CyOBEKTa MEKIYyHAPOIHOIO
npaBa". JKusHecnmocoOHbIE TOCYyJapCTBa, BO3HUKIIKME B  PE3ysbTare
pealiv3aluy MpaBa HaIMi HAa CaMOOIIPEEIICHHE, a TAKKe KU3HECTIOCOOHbIE
MpaBUTENIbCTBA, MPHUIIEANIME K BJIACTU B pe3yjbTaTe CBOOOAHOTO
BOJICU3BABICHUS Hapoja, "OyIyT CylIeCcTBOBaTh HE3aBUCHUMO OT TOTO,
TIONIB3YIOTCS JIM OHH TIPU3HAHHEM MM Het" .

[Ipu3HaHue WM HENPU3HAHHME HE BIMSET HA CYIIECTBOBAHHWE HOBOIO
rocynapcrsa. [IpuzHanue HOCUT IEKIapaTUBHBIA XapaKTep.

[Ipy3Hanue  HOBOrO  TIOCyJapcTBa  HE  3aTparuBaeT  IIpas,
NpUOOPETEHHBIX UM J0 NPU3HAHUS B CHIIy 3aKOHOB, HMEBUIMX MPUMEHEHHUE.
NHpIME  cliOBamMHM, IOPUAMYECKMM  MOCJIEICTBHEM  MEXIYHAPOJHOIO
NPU3HAHUS SABIAETCS IPU3HAHME IOPUIMYECKOM CHJIBI 3a 3aKOHAMH M
IIOA3aKOHHBIMH AKTaMH IPU3HAHHOTO TOCYyAapCTBa.

6. Ilpasonpeemcmeo 2ocyoapcme. (OCHOBaHHS  BO3HHKHOBEHUS
BOIIPOCAa O TMPABONPEEMCTBE - COLMAJIbHAs PEBOJIONMS, OObEIUHEHUE,
pazbeanHeHue rocygapcTB. Benckas konenus 1978 r. "O npaBonpeemMcTBe
rocyJ1IapcTB B OTHOLIEHUH AoroBopoB", Benckas konBenuus 1983 r. "O npa-
BOIIPEEMCTBE T'OCYJIapCTB B OTHOIICHHH TOCYJapCTBEHHOM COOCTBEHHOCTH,
rOCyJIapCTBEHHBIX apXUBOB U IOCYIAPCTBEHHBIX JI0JITOB".

7. OcHo6Hble RPUHUUNBL MeEHCOYHaAPOOHO020 npasa Ilonamue u
Knaccugukayus OCHOBHBIX NPUHUUNOE COBPEMEHHO20 MENHCOYHAPOOHO20
npaea. IlpuHuUIaMu MEXIYHAapOIHOTO IMpaBa HA3bIBAIOTCA PYKOBOJSIINE
HayaJyia, OINpeesonue MpaBuia MOBEACHHUS CyObEKTOB MEXKIyHapOIHOTO
NpaBa, BO3HUKIIKE KaK pe3yibTaT OOILIECTBEHHOW MpakTUKU. [IpuHummnamu
Ha3bIBAIOTCS HOPMbI MEXIYHApOJIHOTO IpaBa, HO OJHHU M3 HUX H3JaBHA
Ha3bIBAJIUCh MPUHIMIIAMHU, JPYTHE CTad Ha3bIBaThCS TaK B CUIIy CBOEH
3HAYUMOCTH U POJIM B MEXKIYHAPOAHO-IIPABOBOM peryjimpoBaHuu. [IpuHIMNIBI
HOCST HMMIIEPATUBHBIN XapakTep B OTIMYUE OT JAPYTUX MEKIYHapOIHO-
MPaBOBBIX HOPM. MexTyHapOIHO-TPABOBbIE MPUHIIUIBI 00S3aTENIbHBI 1JI BCEX
CyOBEKTOB MPABOBOM CHCTEMBI, HE3aBUCHUMO OT UX y4acTHSl B CO3JIaHUHU U
NpPU3HAHUM OTUX  NpUHIUINOB. (OCOOEHHOCTM WX  HOPMOTBOpPYECTBA
BBIPQKAIOTCS. B TOM, YTO MPUHIUIBI OOBEKTUBUPYIOTCS B YHHBEPCAIbHBIX
JIOTOBOpax Win 00bIuasix. B To ke BpeMsi IPUHIUIBI SIBIASIOTCS OOIIUMU T10
OTHOILIEGHUIO K JAPYrUM MEXKAYHAapOJHO-IIPABOBHIM HOPMaM M HMEIOT
BaKHENWINIee 3HAUYEHHE JJIs MEXKIYHapogHOro cooOliecTBa B Jielie
NOJJIEPKaHUs MEXKIyHApOAHOTO TPAaBONOPSIKA, MpencTaBisss co0oil ero
OCHOBY.

Cpenu HUX BBUICISIFOTCS OCHOBHBIE MPHHIIMIBI MEXIYHAPOJIHOTO IIPaBa,
cocTaBisiomme (QyHIAMEHT MEXIYyHapOJIHOTO TMpaBomopsiaka. Takwue

* Maprenc ®.®. CoBpeMeHHOE MeXIyHapOIHOE TIPABO HHBIIM30BAHHBIX HAPOAOB. M., 1996. T. 1 .c1p. 184.
> Momxopsia JI.A. OCHOBHBIE IpaBa M 00S3aHHOCTH rocyaapeTs. M., 1965. cp. 82.
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OPUHIMIIBL HOCAT Ha3BaHUE jus cogens. HapyiieHue rocyaapcTBoM Kakoro-
AM00 OCHOBHOIO MPUHIMIA MOXET paccMaTpUBaTbCA MEXKAYHAPOJAHBIM
COOOIIIECTBOM KaK MOCATaTENILCTBO HA BECh MEXKTyHAPOIHBIN MTPABOMOPSIIOK.

K oCHOBHBIM OTHOCSITCSI TPUHLMIBI CYBEPEHHOTO PpaBEHCTBA,
HEBMENIaTeIbCTBA BO BHYTPEHHME Je€la, 3amnpera NPUMEHEHHUsI CUJIbl WIIU
yIpo3bl CHJIOW, COONIOACHUS MEXKIYHAPOAHBIX 0053aT€IbCTB, MHPHOIO
paspelieHus: MeXIyHapOIHBIX CIIOPOB U JP.

OCHOBHBIMU TPHUHIIMIIAMU COBPEMEHHOTO MEXJIYHApOJHOTO IIpaBa
SBIISIIOTCSL  OCHOBOIIOJIAralolllie, UMIEpaTUBHbIE, YHHUBEPCAJIbHBIE HOPMBI
MEXJIYHApOJHOTO TIpaBa, BBIpaXAIIINE 3aKOHOMEPHOCTH  pPa3BUTHSA
COBPEMEHHBIX MEXIYHAapOJIHBIX OTHOLICHHH, 0OecleuuBarolue BaKHEHIINe
UHTEpEeChl YEeIOBEYECTBA, TOCYAAPCTB, APYTUX CYOBEKTOB MEXKIYHAPOIHOIO
npaBa. B cuiny oco0oil ponu, KOTOPYIO HTparOT OCHOBHBIE MPUHIIUILI B JIENE
NOAJCPKAHUSA MEXKJIYHApOJHOIO IPaBOMOPSAKA, OHU O0OECIeUnBaIOTCs
HanOoiee >KECTKUMHU MepaMu NPUHYKICHHS, CBS3aHHBIMH C OTpPaHUYCHHEM
CyBEpEHUTETa TOCyJapCcTBa W  JIOTMOJHHUTEIBHOW  OTBETCTBEHHOCTBHIO
PYKOBOAMTENEH TOCYIapCTB, TJIaB BOCHHBIX BEJOMCTB, MOJUTUYECKUX MAPTUN U
ap.

NMmnepaTUBHBIN XapakTep OCHOBHBIX TMPHUHIUIIOB Jus cogens
NPOSIBIISIETCS B UX NpPHUMAare OTHOCUTENBHO BCEX OCTAJIBHBIX HOPM CHCTEMBI
MEKIYHApPOJHOro mnpasa. IJ10 BbITekaeT u3 cr. 103 YcraBa OOH, cr. 53
BeHCckoll KOHBEHIIMM O MPAaBE MEXIyHApOAHBIX J0roBopoB 1969 r. u Benckoit
KOHBEHIIMM O TMpPaBe MEXIyHApOJHBIX JIOTOBOPOB MEXKJY rOCyAapCTBaMHu U
MEXJIYHApOJHBIMU  OPTaHU3ALMSAMH  WJIM  MEXIYy MEXKAYHapOJHBIMU
opranuzanusMu 1986 r. OcCHOBHbIE NPUHLMUIIBI B OTJIMYHE OT HOPM
MEXIyHapOJHOTO TpaBa JAEWUCTBYS BO BPEMEHM, 00JaAar0T OOpAaTHOM CHIION.
Tonbko nesHus, HapylIalolMe OCHOBHbIE MPHUHIMIIBI MEXKIYHApPOIHOIO IpaBa,
SIBJISIFOTCSI MEXKTyHapOAHBIMH MPECTYTIICHUSMHU.

MHuoroo6pa3ue OCHOBHBIX MPUHILUIIOB MEXIyHApOAHOIrO IMpaBa TpedyeT
UX Kilaccuukaimuu. YCIOBHO HX MOXHO pa3JIeuTh Ha OCHOBHBIE
crenuagbHble M (QYHKIMOHAIbHBIE MPUHUUIBI. B MeXIyHapoaHOM IpaBe
TaK)K€ MCTONB3YIOTCS WHBIC THUIBI KIACCU(UKAIMA OCHOBHBIX TPUHITUIIOB.
Hanpumep, no ¢opme 3akpersieHus: NMUCaHHbIE W OOBIYHBIC, O BPEMEHU HX
BO3HUKHOBEHHMS: JIOyCTaBHbIC, YCTaBHbIE, IIOCIEYCTaBHBIE; IO XapakTepy
00BbCKTa 3alIUTHI: 3alIUIIAIONINE, CHCTEeMOOOpa3ylomue, IO OOBEKTY
COTpYJAHHUYECTBA: 1) 3amMIaronie MUp U 6€30IMacHOCTh; 2) 00eCTIeUHBAIOIINE
MUPHOE COTPYIHHUYECTBO TOCYAApCTB; 3) 3allMILIAIONIME IpaBa 4eIOBEKa,
HapoZoB U Hanui. OCHOBHBIE TPUHIIUIIBI WTPAIOT TJIABEHCTBYIOIIYIO POJIb B
CHUCTEME HMIIEPATUBHBIX HOPM MEXIYHAPOJHOTO IpaBa M 3aKPEIUIIIOTCS B
BOXHEUIINX, MEXIYHapOIHO-TPAaBOBBIX akTax, Takux kak YcraB OOH,
Hexnapammst OOH o npuHIMnax mMexmayHapoaHoro mpasa ot 24 oktsops 1970
r., 3akimounTenbHbiil akT CoBellaHus 1mo 0e30MmacHOCTH U COTPYAHHYECTBY B
EBponie ot 1 aBrycra 1975 r.

Knaccudukanus OCHOBHBIX MPUHIIMIIOB M HX 3aKpeIuieHue B
MEXKIYHApOIHO-TIpaBOBbIX akTax:  YcraB OOH, [eknapauus OOH o
MPUHIUAIIAX MEXIyHapoaHOro mpasa, 24 oktsaops 1970 r., 3akmrouuTeIbHbIN
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akT CoBemanusi mo 6e30MacHOCTA U cOTpyAHuuecTBY B EBpome, 1 aBrycra
1975 r.

8. Ilpasosoe colepiricanue OCHOBHBIX NPUHUUNOE COBPEMEHHO20
MexNHcOyHapoonoz2o npaea. 1IpuHLUI CyBEpEHHOI'O PAaBEHCTBA T'OCYAAapCTB.
[Tognepkanue MeXTYHAPOTHOTO TPABOMOPSAIKA MOXKET OBITH O00ECHeYeHO
JUIIb OPU TMOJTHOM YBAKEHHHM HOPUIAMYECKOTrO PAaBEHCTBA YYACTHUKOB. JTO
03HAYAET, YTO KaXJ0€ TOCyJAapCcTBO OO0S3aHO yBa)kaTh CYBEPEHUTET NAPYT
apyra, TO €CTh WX TMpaBO B TMpeAeliax COOCTBEHHOW TEPPUTOPUH
OCYILECTBISATH BBICIIY IO 3aKOHOJIaTEIbHYIO, HCIIOJTHUTEIIbHYIO,
aJIMUHHUCTPATUBHYIO U CyZ€OHYIO BIACTh 0€3 KaKoro-JIu00 BMEIIATENbCTBA CO
CTOPOHBI IPYTUX FOCYAPCTB,

[IpuHIUT HEMPUMEHEHUS CUJIbI WK YIpo3bl cuiioi. CTpeMUTeIbHOE
pa3BUTHE HAyKH, TEXHUKH, pPACHIUPEHUE Pa3JIUYHBIX CBSI3eH MeEXay
rocyJlapCTBaMM HEHU30€XKHO BeIeT K JEMOKPATH3alMH MEXIyHapOIHbIX
OTHOILIEHUM, a 3HAYUT K OTPAHUYEHUIO TPUMEHEHHUS CUJIbl U YTPO3bl CUJIOM.
Brnepsrbie 3Ta 00BEKTHBHASI 3aKOHOMEPHOCTH ObLIa 3aKperieHa B KayecTBE
IPUHLKINA MEXAYHapoaHoro npasa B Ycrae OOH, rie 3akperuisroTcs Jnilb
JIBa CiIy4ass IMPaAaBOMEPHOIO MNPUMEHEHHUS BOOPYKEHHOW CHIIBI: B LEJAX
caMo000ponsI (cT. 51) u o pemenuto Coera bezomacHoct OOH B ciiyuae
yIpO3bl MUPY, HAPYIIEHUSI MUpa WIH aKTa arpeccu (cT. 39 u 42).

Brnepsble onpeneneHue MOHATUS arpeccud ObUIO JAHO B PE30JIHOLUU
I'enepasibHoit Accambnien OOH 14 nekabps 1974 r. B coorBercTBHE, €
KOTOpOM MPUMEHEHHE TOCYJAapCTBOM BOOPYKEHHOW CHJIBI MEPBBIM MOMKET
ObITh KBAM(UIIMPOBAHO KaK arpeccMBHas BOWHA, KOTOpas SBIAETCS
MEXTYHAPOAHBIM MPECTYTICHUEM.

IIpuHIMN HePYMIMMOCTH TOCYAAapPCTBEHHbIX TrpaHul. Brepsbie
MEXIYHAPOAHO-TIPABOBAasi HOpPMa HEPYIIMMOCTH TpaHUI] MOJy4Hsia CBOE
3akpemienue B goropope CCCP ¢ ®PI' ot 12 asrycra 1970 r., a 3arem
nocnenosatenbHo B noroopax ITHP, I'JIP u UCCP ¢ ®PI'. HepymuMocThb
IpaHuIl CTaja HOPMOM MEXKIYHAPOJHOIO IMpaBa, IOPUIUUYECKUA 00s13aTeIbHON
JUIsl TOCYJapcTB - YYacCTHUKOB YIOMSHYTHIX JoroBopoB. IIpaBoBoe
coliepKaHUE MPUHUMUIIA HEPYIIMMOCTU TpaHUI] MPOSIBISETCS, BO-IEPBBIX, B
NPU3HAHUM  CYUIECTBYIOIIMX  TpPaHUIl B  KAYECTBE  HOPUANYECKH
YCTaHOBJIEHHBIX B COOTBETCTBUU C MEXIYHAPOJHBIM IPABOM; BO-BTOPHIX, B
OTKa3€ OT KaKuxX-Tu0O TEePPUTOPUANIBHBIX MPUTA3AHUM HA MOMEHT
MOJIITMCAHUS IOTOBOpa WK B Oy/yIleM; B-TPEThbUX, B OTKA3€ OT JIFOOBIX HHBIX
MOCSTATEIbCTB Ha ATU TPAHMIIbI, BKIFOYAsl yTPO3y CHIION WM ee IPUMEHEHHE.

OTU [OrOBOpPHI MOJOXKWUIM HAyalo MEXIyHapOJIHOW TpaKTUKH,
NOJIyYMBLIEH JanbHeiee 3akperieHne B 3akimountesnibHoM akte CBCE 1975
roja.

[TpyHIIMDT HEPYMIMMOCTH TPaHUIl TECHO CBS3aH C JPYrUM OOIIUM
NPHUHIIAIIOM MEXIYHAPOJHOTO TIpaBa - TPUHIUIIOM HEIPUKOCHOBEHHOCTH
TpaHul], KOTOPBHIA HMeeT Oojee IIUPOKOe MPUMEHEHHWE B MEXIYyHapOTHON
NpPaKTUKE, YeM MMPUHLUI HEPYIIMMOCTHU TPaHUL.
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IIpuHUMIT MUPHOrO pa3pelieHusi MeKIYHAPOAHBIX CIOPOB. YPOBEHb
pa3BUTUS COBPEMEHHBIX BOOPYXKEHUH TakoB, 4TO Jt00as MONIbITKA
UCIIOJIb30BaTh MX B KA4eCTBE ApPryMEHTAa MpPH pPa3pelIeHUH CIIOPOB MEXKIY
rocyJapcTBaMH MOXET NPUBECTH K YHUUYTOXKEHHIO MEKIYHAPOIHOIO
IIPABOIIOPSIIKA.

Cormacio nm. 3 cr. 2 VYcraa OOH, «Bce Ynenst Opra"nuzanuu
O6benuuennbpix Hamumii paspeimiaioT cBOM MEXAYHAapOJHBIE CIIOPbl MUPHBIMU
CpelICTBaMM TakuM oOpa3oM, 4TOOBl HE MOJABEpPraTh Yrpo3e MEXIyHapOIHBIN
MUp U 0€30MacHOCTh M CIpaBeAaUBOCTh». OTCI0a BBITEKaeT OOS3aHHOCTD
roCyJapcTB B COOTBETCTBUM C COBPEMEHHBIM MEXIYHAPOJIHBIM MpPaBOM
pasperarbs CBOM CIOPBI TOJBKO MHUpPHBIMH cpexnctBamu. [Ipm 3tom crartes 33
Yecraa OOH npenocraBisier cropoHaM cBoOoAy BbiOOpa CpeACTB
ypEeryJupoBaHHsl  MEXJIYHApOAHOrO  CHOpa, HampuMmep, TpeTercKoe
pa3bupaTenbCTBO WK CyJIe0HOE pa30upaTenbCTBO U Ap.

IlpyHuun HeBMemIATENIbCTBA BO BHYTPEHHHE [eja TOCyJapcCTB.
[IpuaIIMTT HeBMemIaTeIbCTBA B 0OMmIeH (opme 3aKperyieH B MyHKTEe 7 CT. 2
Ycraba OOH W KOHKpPETH3MPOBAaH B AaBTOPHUTETHBIX MEXKIYHAPOIHBIX
JNOKyMeHTax: Jleknmapanuu o HpUHOMIAX MexayHapoaHoro mnpasa 1970 ropa,
3axmrouutenbHom akte CBCE 1975 ropma, [ekmapauuu OOH o
HEJIOMYCTUMOCTH BMEIIATEeNIbCTBA BO BHYTPEHHUE Jiefla TOCYAapcTB, 00
OTpaKJICHUM UX HE3aBUCUMOCTH U cyBepeHuTeTa oT 21 nexadps 1965 r. u ap.

CoBpeMeHHasi MEXAYHapOJHAsl MPAKTUKA CBUAETEIBCTBYET O TOM, YTO
CerofHsi Bce OOJbIIE BOIMPOCOB TOCYJapCTBa JIOOPOBOJIBHO MEpeaaroT
MEXIAYHAPOAHOMY PEryJIMpOBAaHUIO. OJTO, OJHAKO, HE O3HayaeT
ABTOMATHUYECKOTO H3BITHS BCEX TaKMX BOMPOCOB U3 cdephl BHYTPECHHEU
KOMIIETEHIUH TrocyAapcTB. Mepbl, npumeHsemble 1o pemennto CoBera
besonmacnoctu OOH Henw3d paccmaTpuBaTh BMELIATEIILCTBOM BO BHYTPEHHHE
Jieia TOCy1apCTBa.

IIpuHUMN TEPPUTOPHAIBLHON UHEJOCTHOCTH TOCYyAapcTB. OTOT
npuHIMn yreepauics ¢ npunsatueM Ycraa OOH B 1945 romy. OmHako oH
NPOAODKAET pa3BUBAThCA. B COOTBETCTBUM € 3TUM HPUHLUIIOM TEPPUTOPHUS
rocyjnapcTBa  3amjuiieHa oT  Jwo0bix  mocsratenbcTB.  CoriiacHo
3aKII0YUTENbHOMY  aKTy, TrocyjaapcTtBa, o00sA3bIBasicb  yBaxaTh
TEPPUTOPUAIIBHYIO LEINOCTHOCTh IPYTr JpYyra, JIOJIKHBI «BO3JAEPKUBATHCS OT
JTFOOBIX JCMCTBUI, HECOBMECTUMBIX C HemsiMu M mpuHnunamu Ycrasa OOH».
[IpyHIMI TEPPUTOPHATBHOM ULEJOCTHOCTH TOCYJAPCTB, SBIISISICH OCHOBOWM
CUCTEMBI MEXTYHAPOIHOIO IIPaBa, TECHO CBSA3aH C APYTUMHU IPUHLIMITAMH.

IIpunuun camoomnpeaegeHusi HapoaoB u Haumi. [IpuHnun
CaMOOIIPEJEIIEHUS HAPOJAOB W HALMK 3aKpEIUISET IpaBa KaxXJOTr0 Hapoaa
CBOOOJHO BBIOMpPATh MYTU U (POPMBI CBOETO PA3BUTHUSA. DTO SBISAETCS OJHOU
Y3 I[PUHUUNHUAIBHBIX OCHOB MEXIYHAPOJHBIX OTHOLIEHUW, KOTOpas
nojy4dunsia cBoe pasButrue nocie npuniatus Ycraa OOH. MmnepatuBHas
HOpMa CaMOOIIpEAEICHUsT HAapoOJOB M HallMKW CBfA3aHa C JpyrUMU
OCHOBHBIMU IIPUHIUIIAMU MEXKIYHAPOIHOTO IIPABA.

HpuHumMn COTPYAHUYECTBA rocyapcrB. N3navanbHO
COTPYJIHUYECTBO MPEJICTABISIO COOOM JOOPOBOIBHBIN aKT TOCYJapCTBEHHOM
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BJIACTH, OJIHAaKO BIIOCJIE/ICTBHU TpeOoBaHUS Pa3BUBAIOLLUXCS
MEXTyHApOJIHBIX OTHOLICHUH MPUBENHN K MPEBPAIICHUIO JOOPOBOJIBLHOTO aKTa
B TMpPaBOBYIO O005S3aHHOCTb. Tak wHIes MEeXIyHapOJHOIO COTPYAHHYECTBA
rocyAapcTB B LESAX MOJACPHKAHUS MEXKAYHAPOAHOTO MUpa U 0€30MacHOCTH
CTaja OCHOBHBIM IIOJIO)KEHHMEM B CHCTEME HOPM, COJEpXKAIUXCs B YCTaBe
OOH.

IIpuHnun yBa:keHHsi nMpaB M cBo0oa 4esoBeka. CTaHOBJIEHUE
IOpUHLMIA BCEOOLIEr0 yBa)KEHUS IpaB YEJIOBEKA W OCHOBHBIX CBOOOJI JUIS
BCEX B KauyeCcTBE OJHOIO M3 OCHOBHBIX MEXJIYHapOIHO-IPABOBbIX
IOPUHLMUIIOB OTHOCHUTCS K IIOCJIEBOCHHOMY BPEMEHM M  CBS3aHO
HemocpeACTBeHHO ¢ mnpuHsthem YcraBa OOH. B coBpeMeHHOM
MEXYHApOJHOM IIPABE UMEETCSl YHUBEPCAJIbHASI HOPMA, B COOTBETCTBUU C
KOTOpPOM TrocyJapcTBa 00si3aHbl YBakaTh M COOJIOJATh IpaBa Ye€lIOBEKa U
OCHOBHBIE CBOOO/IBI JJIs1 BCEX, 0€3 pazaudusl pachl, M0JIA, A3bIKA U PEITUTHHU.

[IpaBa 1 cBOOOABI YETOBEKA - COCTAaBHAsA 4YacThb BCEOOBEMIIIOLIEH
CHUCTEMBI MEXTYHAPOIHOM 0€30MacCHOCTH.

IIpuHoMn [100pPOCOBECTHOrO BBINOJHEHUS 00513aTEJLCTB 110
MEKAYHAPOAHBIM JorosopaM. [IpuHumn a06pPOCOBECTHOrO BBINOJIHEHUS
MEXTyHApOIHBIX 0053aTeNbCTB BO3HUK B (pOpME MEKAYHApOAHO-IPABOBOTO
oOplyasti pacta sunt servanda Ha  paHHMX  CTagUsIX  Pa3BUTHS
rOCYyJJapCTBEHHOCTH, @ B HACTOSAILIEE BpeMs HAXOAUT OTPAXKEHUE B
MHOTOYMCIICHHBIX JBYCTOPOHHMX M MHOTOCTOPOHHUX MEKIyHAapPOIHBIX
COIIALLECHUSX.

PasButne MexayHapOOHOrO IpaBa IOATBEPKIAECT YHUBEPCAIbHBIN
XapakTep paccMarpupaemoro npuHouna. CornacHo BeHCKON KOHBEHLIMH O
IIpaBe MEXKAYHAPOIAHBIX JOTOBOPOB, «KaXIbId JEUCTBYIOLIUW JIOTOBOP
0o0s3aTelieH JUIsl €ro YyYacTHUKOB MW [JOJDKEH HMHU J0OPOCOBECTHO
BBINIOJHATECS». bojiee Toro, «y4aCTHUK HE MOXET CChUIATHCS HA MOJIOKEHUS
CBOEr0 BHYTPEHHErO IpaBa B KaueCTBE ONpaBIaHUs ]ISl HEBBIOJHEHUS UM
noroBopay. O0s3aTeNbCTBA «II0 MEKIYHAPOIHOMY MpaBy» 0€3yCIOBHO, IIUPE
0053aTeNbCTB, «BBITEKAIOIIUX W3 OOIICNPU3HAHHBIX MNPHUHLUIIOB U HOPM
MEXAyHapoaHOTro 1npaBay. [lpuHuun A0GPOCOBECTHOIO  BBINOJHEHUS
MEXTyHapOHbIX 00513aTENbCTB pacrpocTpaHseTcs TOJIBKO Ha
NEUCTBUTENIbHBIE COIVIAIIEHUsA. OJTO 3HA4YUT, YTO paccMaTpuUBaeMbli
OPUHLHUII ~ [PUMEHSETCd TOJABKO K  MEXAYHApPOAHBIM  JOrOBOpaM,
3aKIH0YEHHBIM TOOPOBOJIBHO U HA OCHOBE PaBHOIPABHUSI.

9. Ilonamue ucmoyHuka mexcoynapoonozo npaea. OrnpeneieHue
UCTOYHHUKA MEKIYHAapOJHOrO IIpaBa UMEET ABOMHOE 3HaYeHUE - punocockoe
u 1npaBoBoe. C  Quiocopckoid TOYKM 3peHUs TMOJ  HUCTOYHHUKOM
MEXIyHapOJHOTO0 MpaBa MOHUMAIOTCS MaTepHAIbHBIE YCIOBUS JKM3HU
oO1iecTBa, KOTOpble TPEOYIOT MEXAYHApOAHO-IPAaBOBOIO PEryaupoBaHus. B
IOpUIMYECKOM 3HAUYEHUM M0J MCTOYHMKAMHM MEXIyHapOoJHOro IIpaBa
HOHUMAIOTCS T€ (POPMBI, B KOTOPBIX BBIPAYKAIOTCS COINIACOBAHHBIE CyOBEKTAMU
MEXJYHapOJHOTO TIpaBa uX npaBuia mnoBeneHus. K wncTounumkam
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MEXKITYHAPOJHOTO TIpaBa CIEMYyeT TAaKXKE OTHECTH pe3yibTaThl Ipoliecca
HOPMOOOpA30BaHMsI, CTABIIETO WTOTOM COTJIACOBAHHWE BOJIb CYOBEKTOB
MEXKTyHApOIHOTO TIPaBa.

VICTOYHUKH MEXTyHApOIHOTO TpaBa MOXKHO Pa3AeiUTh HA JIBA BHJA -
OCHOBHBIE M BCIIOMOTaTebHbIe. K OCHOBHBIM UCTOYHUKAM MEKIYHAPOIHOTO
IpaBa OTHOCSITCS: MEXIyHAPOIHBIN OTOBOP KaK OOIIMIA, TaK U CHEeLMaIbHBINA
Y MEXXyHAPOJIHBIM 00bIYaii, KaKk UTOT BCEOOIEeH PAKTUKH.

K BcmomorarelbHbIM HMCTOYHHKAM MEXIYHAapOJIHOTO TMpaBa, B
cooTBeTcTBUU cO cTaTher 38 Craryra Mexaynapoanoro Cyna OOH, cienyer
OTHECTH: OOIIMe MPUHITUIIBI TTPaBa, MPU3HAHHBIC IMBUIN30BAHHBIMU HAITUSIMHU,
cyneOHble pemeHuss W JOKTPpUHBI Haubosiee KBaIUOUIHPOBAHHBIX
CHEIMAIMCTOB TI0 MEXIYHAPOJIHOMY ITyOJIMYHOMY IpaBy, MPEACTABISIONINE
pa3TuYHBIC MPABOBBIC IIKOJBI. B KakOH-TO CTENEHH K BCIIOMOTATEIbHBIM
UCTOYHUKAM MEXIyHApPOJHOTO TpaBa CIEAyeT OTHECTH OJHOCTOPOHHHE
NEeUCTBUS W aKThl TOCYIapCTB, HANpUMEpP, AaKThl BHYTPEHHETO
3aKOHOJATEIbCTBA, OQUIMAIBHBIE  3asABJICHHWS TIJIaB  TOCYJapCcTB U
MIPABUTEIILCTB, JeJIeraliiii Ha MEKIyHAPOAHBIX KOH(DEPEHIINIX, COBMECTHBIC
3asBJICHHS TOCYIapCTB, HAIIpUMep, KOMMIOHHKE TI0 UTOTaM TIepEroBOPOB.

CooTtHouieHue 10roBopa u oobiyasi. J{oroBop u oObluail Kak OCHOBHbBIE
UCTOYHUKU MEXIYHApOJAHOIO IpaBa HMMEIOT CXOJHbIE WU OTJIMYUTENbHBIC
yepThl. K CXOAHBIM 4YepTaM OTHOCUTCS TO, YTO W JIOTOBOpP U OObIYai
00pa3yloTcsi B pe3yibTare B3aMMHBIX JICUCTBUN CYyOBEKTOB MEXIYHAPOIHOTO
npaBa U UMEIOT OJMHAKOBYIO IOPUIUYECKYIO TPHUPOIY, T.€. OHU SBISIIOTCA
PEe3yIBTATOM COTJIACOBAHUS BOJIb CyOBEKTOB MEXKTyHAPOIHOTO TPaBa.

Crnenyroreit 4epTol MpUcyIei Kak JOrOBOPY, TaK U 0OBIYAI0 SBJISETCS
OJIMHAKOBAs IOPUAMYECKAs CHJIa HOPM JIOTOBOpAa M HOPM OObIYasi, IPYyTUMU
CJIOBaMH TIPABWJIO TOBEACHUS, HE3aBUCHUMO OT TOTO COJICPXKUTCSA JTU OHO B
JIOTOBOpPE WX B 0OBIYae, 00sA3aTENbHO ISl HWCIOITHEHUS CyObeKTaMu
MEXIyHapoaHOTO TpaBa. M1 HaoOOpoT HapyIlleHHe, KaK JI0roBopa, Tak U
o0bI4as BeACT K MPEKpaICHUIO ACHCTBHUS HOPM JOTOBOpa JHOO HOPM
MEXIyHapOIHOTO O0OBIYass M MPEJOCTaBIseT CTOPOHE NpaBO TpPeOOBATH
BO3MeEIIIEHHE yiiepOa, BEI3BAHHOTO HAPYIIEHUEM JOTOBOPHBIX MU OOBIYHBIX
HopM. Kpome Toro, MexaHusm peam3aiuu Kak JOTOBOPHBIX, TaK U OOBIYHBIX
HOPM, €JIMH U CO3/Ia€TCsl OH CAMUMH CYObEKTaMH MEXKyHapOIHOTO MpaBa.

[ToMumo oOOmMMX YEepT NMOTOBOP W OOBIYAN WMMEIOT CYIIECTBEHHBIE
paszmuuud. [Ipexxne Bcero, oHM OTIMYAIOTCA MO croco0y oOpaszoBanus. Tak,
JIOTOBOPHBIC HOPMBI CO3/IAIOTCS W BCTYIAIOT B CHITYy B KOHKPETHOE BpEMs UMH
camumu orpeaenenHoe. OHU CO3/1al0TCS AKTUBHBIMH JISHCTBUAMU CyOBEKTOB
MEXIYHApOJHOTO TIpaBa, HANPAaBICHHBIMH Ha JTOCTWKCHHE KaKOTO-TO
pe3yabTaTa, OMPEACICHHOTO B JOTOBOpE, TOTAA, KaK OOBYall MOXKET
BO3HUKATh KaK B pE3yJbTaTe aKTUBHBIX, TaK W TACCUBHBIX JICHCTBHUA
CyOBEKTOB MEXKIYyHApPOJTHOTO IpaBa Ojaromaps CIOXUBIIEHCS mpaktuke. K
TOMY JkK€ BpeMsi 0Opa3oBaHUsI OOBIYHOH HOPMBI BEChbMa pPacTAHYTO H, Kak
MPaBUJIO, HE OIPEIEIICHO.
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CrenyrommM 0OOCTOSATEIBCTBOM, PA3IAYAIONINM JIOTOBOp W OObIYai,
ABIIAETCA TO, YTO CTOPOHAa OOBIYHO CCBHUIACTCS Ha JOTOBOpP, TOTJIa Kak
JI0Ka3aTeJIbCTBOM CYILECTBOBAHUS O0bIYAs CIIY>KUT UCKIFOUUTENIbHO MPAKTHKA.
Kpome TOro, cymecTByeT BeCcbMa pPE3KOE pa3jIMuue NPOSIBIEHUS BO BHE
noroBopa U oObrvasi. Eciiv 10roBOop BBICTYNAeT B MUCbMEHHOU (dopme, TO
o0bIuyail CylIecTByeT B IPAKTUKE CYObEKTOB MEXyHAPOIHOTO NpaBa. Becbma
CYILECTBEHHBIM NPEACTABISETCSI TO OOCTOSATENBCTBO, UTO OObIYAN SIBISETCS
PE3yJIBTATOM IMPAKTUKU CyOBEKTOB MEXIYHAPOJHOIO MpaBa B OCHOBE CBOEH
rocyJapcTB, B TO BpeMs KakK IMCaHas HOpMa 3aKpeIuiseT MPaKkTUKy J1u0o
coznaer ee. K ToMy e BaXXKHEUIIMKA MHCTPYMEHT MEXIYHApOIHOrO IpaBa,
TaKOW KaK KoAU(UKaIU BO3MOKEH TOJIBKO B OTHOIIEHHUHU MMHCAHBIX HOPM.

10. IIpaso mexcOynHapooHvlxX 002080p08, €20 UCHOYHUKU U
Koougukauun. IlpaBo MeXAYHAPOAHBIX JOTOBOPOB SIBIISIETCS OTPacCiblO
0011Iero MeXJyHapOJHOr0 IpaBa U MPEACTaBIsIET COOOM COBOKYIMHOCTh
IIPABOBBIX HOPM, PETYJUPYIOIIMX OTHOLIEHUS TOCYJapCTB M JAPYrUX
CyOBEKTOB MEXIyHAapOAHOIO MpaBa MO IMOBOAY 3aKIIOYEHUS, ACHCTBUS U
MPEKPALICHUS MEKTyHAPOIHBIX JOTOBOPOB.

OOBEeKTOM TpaBa MEXKIYHAPOJHBIX JIOTOBOPOB SIBJISIOTCS CaMu
MEXIYHApOJAHbIE JOrOBOPbI, CTOPOHAMHU MEXIYHAPOIAHBIX JOTOBOPOB
SBIIIIOTCSI CYOBEKTHI MEXIyHApOIHOTO TpaBa. B cumy sToro obcrositenbcTBa
00BEKTOM MEXIYHAPOJHOTO JOTOBOPAa MOXKET OBITh 000 OOBEKT
MEXIYHAPOAHBIX OTHOLIEHUH, ONIPEAEIICHHBI CTOPOHAMU JOTOBOPA.

MexayHapoaHble JIOTOBOPbl KOHKPETHO M YETKO OMNPEIEsSIoT
B3aMMHBIE TpaBa M OOS3aHHOCTH CTOPOH JOrOBOpa, B CUJIy YEro OHHU
SIBJISIFOTCS OCHOBHBIM UCTOYHUKOM MEXIYHApPOJHOIO MpaBa.

Jonroe BpeMsi €IMHCTBEHHBIM HCTOYHHMKOM IIpaBa MEXIYHAPOIHBIX
JOoroBopoB  ObutM  0oObryan.  OpHako, pa3BUTHE  OOIIECTBA,  POCT
MEKIYHAPOJAHBIX OTHOILIEHUIN MOATOJIKHYJ MEXIYHApOAHOE COOOILECTBO K
KOAU(PUKAIIMM HOPM OTOW BaXHOM OTpaciiu MEXAYHAapOJHOTO IpaBa.
Brnepsoie B 1928 romy B ['aBaHe Ha pervoHajJbHOW MEXKAYHAPOIHOU
KOH(pEpeHIIMM aMEPUKAHCKUX TOCyJapcTB Oblia moanucana [aBaHckas
KOHBEHITUSI O JIOTOBOpaX, KOTOpasi CTajia MepBbIM KOAU(PHUKAITMOHHBIM aKTOM
B 00J1aCTH TTpaBa MEKYHAPOIHBIX JJOTOBOPOB.

Oty paborty npoaomkuina Jlura Harmuit, ogHako, mumb ¢ coznqanuem OOH
yIajaoch pa3paboTaTb W MPHUHATH Psii BaXKHBIX YHHUBEPCAIBHBIX JIOTOBOPOB,
CTaBIIUX OCHOBHBIMH MCTOYHUKAMU TIPaBa MEIKIYHAPOIHBIX IOTOBOPOB.

Komuccuss mexaynapomnoro mpaBa OOH paspabotana psig MpOEKTOB
MEXYHAPOJIHBIX TOKYMEHTOB O MpaBe MEXKIYHApOAHBIX JOTOBOPOB, KOTOpHIE
COCTaBHJIM OCHOBY IpaBa MEXKIyHApOJIHBIX J0TOBOpoB. K HUM ciemyer
OTHECTH:

BeHCKyl0 KOHBEHLIMIO O MPAaBE MEXKIYHAPOAHBIX JOTOBOPOB OT 23 Mast
1969 ropma, oHa paccMaTpuBaeT camble pa3JHMYHbIE BOINPOCHI IpaBa
MEXKTyHAPOIHBIX JIOTOBOPOB.

BeHCKyI0 KOHBEHIIMIO O TIPABOMPEEMCTBE TOCYJApCTB B OTHOIICHUHU
noroBopoB oT 23 aBrycra 1978 rona. KoHBeHIMSI perjiaMeHTUPYET pas3iinyHbIe
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aCMeKThl TMPABOMPEEMCTBA B OTHOIICHHMH MHOTOCTOPOHHUX JIOTOBOPOB (10
HACTOSIEr0 BPEMEHU B CUJTy HE BCTYIWJIA).

Benckyto konBenuo OOH o npaBe JOroBOpoB MEXAy TOCyAapCTBAMH U
MEXIYHApOJIHBIMU OpPraHU3alUsIMHU WIA MEXKIYHAPOJHBIMUA OPTraHU3ALMSIMHU OT
21 wmapra 1986 roma. KoHBEHUUS NPUMEHSAETCA K JOrOBOPaM MEXIY
rocygapctBamMu M MexAyHapoOIHBIMM  OpPraHM3alMsAMH, a TakKxKe
MEXIYHApPOIHBIMU OpraHU3aLUsMH.

Koncturynmusa wu 3akoHbl Poccum 0 MeEXAyHapOAHBIX JOrOBOpax.
Poccuiickas ®enepanuss HMEET MNPOrPECCUBHYIO IIKOJIY MEXAYHAPOIHOIO
npaBa, 00JAJArONIyI0 aBTOPUTETOM B MHPOBOM cooOmiectBe. Ee AOKTpuHBI
OKa3bIBAIOT OIPENEJICHHOE BIHMSHUE Ha 3akoHOTBOpuecTBO. OO0 3TOM
ceunetensctByeT Kouctutynus Poccuiickoit  ®epepanuu, ¢denepanbHOe
3akoHOJ1aTeNbCTBO. IIyHKT 4 crathu 15 Konctutyuum Poccuiickoit denepanuu
[JIACUT, YTO OOLIENPU3HAHHBIE MPUHIMIIBI U HOPMbI MEXKIYHApOJHOTO IpaBa U
MeXIyHapoaHsle noroBopel Poccuiickoi denepanuu SBISIOTCS 4YaCThIO €€
MPaBOBOM CHUCTEMBI, 3/IECh K€ 3aKPEIUISIETCS MPUMAT MEXIYHApOJHOrO IpaBa
HaJl BHYTPEHHUM pOCCUUCKUM 3akoHoAaTeabcTBOM. B KoHcTuTynuun
ONpENesAeTCs MOPSALOK 3aKIIOYEHHsT M OCYIIECTBICHUS MEXIyHapOIHbIX
noroBopoB  Poccuiickont = ®Denepanuein.  MexayHaApOIHO-AOTOBOPHYIO
neaTeabHoCcTh  Poccuiickoit  ®enpepanuu  mOApPOOHO  perjaMeHTUPYET
@enepanbHblii  3ak0H  «O  MexaAyHapoAHBIX JoroBopax Poccuiickoi
®enepauun» 1995 roaa.

Koncrutyuuss Poccumiickoit  @enepauuu OTHOCHT  3aKIIOYEHHE,
IIPEKpAIlCHNE M IPUOCTAHOBJIEHUE JEHUCTBHUS MEXIYHAPOJIHBIX JOIOBOPOB
Poccniickon @enepannn K UCKIIIOUUTENBHOMY BefieHU0 denepanyu.

Cormacue Poccuiickoit ®enepaniuu Ha 005S3aTENBHOCTh JJIsI  HEE
MEXIYHApPOJIHOIO JOrOBOpa BBIPAXKAETCS IMyTEM MOANUCAHUS MEXKIYHAPOIHOIO
noroBopa; oOMeHa TOKyMEHTaMH, 00pa3yollUMH JOTOBOpP; paTH(UKAIUU
JIOTOBOPA; YTBEP)KIAEHUS JOrOBOpA; MPUHATHS JOTOBOPA; IPUCOCIMHEHUS K
JIOTOBOPY; MPUMEHEHUsS JII000T0 JAPYroro crnoco0a BbIPAXKEHUS COIJacus, O
KOTOPOM YCJIOBUJIMCH JI0IOBAPUBAIOIIUECS CTOPOHBI.

Pemenust o cormacum Ha oOsi3aTenbHOCTh At Poccuiickoit deneparuu
MEKIYHAPOIHBIX JOrOBOPOB IPUHUMAKOTCS OpraHaMH TIOCYyJapCTBEHHOU
BJIACTH B COOTBETCTBHUHU C UX KOMIIETCHIUEN.

10.1. Ilonamue mexcoynapoono2o 002060pa. B COOTBETCTBUU CO
cTaThsiMU 2 BEHCKOM KOHBEHIIMH O MPABE MEXITYHAPOIHBIX 10r0OBOpPoB 1969 1. 1
Benckoli  KOHBEHIMM O 1IpaBe JOrOBOPOB MEXIy TOCyJapCTBaMu U
MEXKIYHAPOJHBIMU  OpraHM3allisMUd WM MEXKAY  MEXKIyHAPOJIHBIMU
opranuzanusaMu 1986 1. MEXIyHapOJIHBIM JOTOBOp - 3TO pEryJupyeMoe
MEXIYHAPOJAHBIM TPAaBOM COIVIAILICHHE, 3aKIIOYEHHOE TOoCyJapcTBaMu U
JIpYTUMHU CyObEKTaMH MEXKIyHApOJAHOTO IpaBa B MUCBMEHHOUN (opwme,
HE3aBHUCUMO OT TOr'0, COJICPKUTCS JIU TAKOE COTJIAIIEHUE B OJHOM, JIBYX WJIU
HECKOJIbKMX CBSI3aHHBIX MEXy COOON JOKYMEHTaX, a TaK)Ke€ HE3aBUCHUMO OT
€ro KOHKPETHOTO HAUMEHOBAHUS.
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JloroBOpbl MOTYT OBITh OTKPBITBIMHU M 3aKpbITBIMU. K OTKpBITHIM
OTHOCSITCSL TakWe JOTOBOPHI, YYaCTHUKAMU KOTOPBIX MOTYT OBITh JIHOOBIE
rocyAapcTBa, HE3aBUCUMO OT TOTrO, UMEETCS JIM COTJIacCue WM HEeT APYIrHux
YYaCTBYIOIIUX B HUX FOCYJAPCTB. 3aKPBITBIMU SIBJISIOTCS JIOTOBOPBI, y4acTHUE B
KOTOPBIX 3aBUCUT OT COTJIACHSI UX YYaCTHUKOB.

B 3aBucumMocTH OT 4YHcCla YYaCTHUKOB JOTOBOPBI JEIATCS Ha
JBYCTOPOHHUE M MHOTOCTOPOHHHE. [[BYCTOPOHHMMH SIBJISIFOTCS JOTOBOPHI, B
KOTOPBIX YYaCTBYIOT JIBa CyObEKTa MEXKIyHAPOIHOTO TipaBa. /J[ByCTOpOHHUMHU
MOTYT OBITh W Takue JOTOBOPHI, KOTJAa C OJHOW CTOPOHBI BBICTYMAET OJIHO
roCyAapcTBO, a C APYroi CTOPOHBI - HECKOJIBKO. MHOIOCTOPOHHUE JTIOTOBOPHI
MOTYT OBITh OOIIMMU WM YHUBEPCATHHBIMU U JIOKaTbHBIMU. K miepBOMy BHITY
CIEeAyeT OTHECTHU IOTOBOPBI, PACCUMTAHHBIC HA Y4YacCTHE BCEX TIOCYNapCTB,
Harpumep, Ycras OOH 1945 roma. Ko Bropomy BUAY OTHOCSTCS JOTOBOPHI C
OTrpaHUYECHHBIM YKCJIOM YYaCTHUKOB, HanpumMep, Pumckunit Jlorosop 1957 rona.

BaxHelmmm 31€MEHTOM MEXIYyHAapOJHOTO JOTOBOpPA SBISAETCS €ro
00BeKT, 0€3 KOTOpOro J0roBOp HEBO3MOXEH. OOBEKTOM MEXIyHAPOAHOIO
JIOTOBOpPAa MOXKET ObITh J000NW OO0BEKT MEXIYyHApOJHOTO MpaBa 3a
UCKJIIOUYEHUEM IPAB U UHTEPECOB TPETHUX rOCYAApCTB 0€3 X HA TO COIJIaCHsl.
OOBEKT MEXIYHAPOIHOTO JOroBOpa OOBIYHO OTpa)kaeTcsi B HAMMEHOBAaHUU
JIOTOBOPA.

MexayHapoaHble OTOBOPHI MO OOBEKTaM MOTYT MOJpa3AeisiThCs Ha
MOJIMTUYECKHE, SKOHOMHYECKHE, Hay4HO-TeXHUYeckue u T.1. llomoOHas
KJ1acCU(UKAIIHSI TOTOBOPOB O0JIETYAET UX yUET U CUCTEMATH3AIMIO, XOTS U HE
sBIIsieTCsl 3aKOHUYEeHHOW. CTOpOHAMHM WM CYOBEKTaMU MEXTyHapOIHBIX
JIOTOBOPOB MOTYT BBICTYIaTh TOJBKO CYOBEKTHI MEKYHAPOIHOTO TIPABA.

CrpemiieHre CTOPOH MEXAYHAPOIHOTO JOTOBOPA YTO-TO OCYIIECTBUTH
WIN JOCTUYL Oylarojaps 3akKJIIOUYEHHIO JOTOBOPAa HA3bIBACTCS LETBIO
MEXIyHApOAHOTO Jorosopa. Llesb Mexx1yHapoIHOrO T0roBOpa CONEPKUTCS B
npeamOyJie WK B IEPBBIX CTATHAX JI0IOBOPA.

Kak npaBuiio, MexXTyHapOJHbIE 1I0TOBOPHI 3aKII0YAIOTCS B MTUCbMEHHON
dbopMe, XOTA 0YEHb PEJIKO BCTPEYAIOTCS JOTOBOPHI, 3aKI0YaeMble B YCTHOMN
dopMe, HAIIPUMED, «HKEHTIBMEHCKOE COTNIAlICHIE .

JIro0oit MeXayHapOAHBIM JOTOBOP MpEACTaBsieT COOOW CBS3aHHBIN
JIOTUYECKH 3aKOHUYEHHBIM JOKYMEHT, B CHJIy YEro OH o0Ja/laeT BHYTpPEHHEH
CTPYKTYPOH, COCTOSAILIEH M3 CIEAYIOIIMX 3JIEMEHTOB: Ha3BaHHs J0OIOBOpA,
npeaMOyJibl, OCHOBHOM M 3aKITIOYUTENILHOM YacTH, moAmnucu cropod. Ha3panue
JIOTOBOpa UMEET OOJIBIIIOE 3HAUYCHUE TaK, KaK OIpeessieT 00beKT Jorosopa. B
npeaMOyJie COEPKUTCS 11eJTb 10r0BOpa.

OcHOBHasi 4acTh JOrOBOpa JEIUTCS Ha CTaTbU, OINpPEAENSIONIUe
npeaMeT J0roBOpa, Ipasa U 00s13aHHOCTH CTOPOH.

6 Crates 6 Benckoii komBenrmu O TpaBe MeXIyHApOAHBIX IOTOBOPOB 1969 roma, crates 6 Berckoii
KoHBeHIIMH O TpaBe JOrOBOPOB MEXIY T'OCYAapCTBAMH M MEXIYHApOTHBIMH OpPraHU3aLMAMH WUIH MEXAY
MEXIyHapOJHBIMU opranu3anusamu 1986 roxga.

7 MexayHapoiHOe COIVIAICHHE, He 3aUKCHPOBAHHOE HH B KAKMX JOKYMEHTAaX, HPHHSTO HA3bIBATH
JOKEHTIBMEHCKHM COTJIalIEHUEM.
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3aKIrouuTeNbHAs YacTh I0rOBOPA CONECPKUT YCIOBUS €0 BCTYIUICHHUS B
CHIIy Y NPEKpallleHHE I0TrOBOPa, CPOK €ro AEUCTBUSA, A3BIK, HA KOTOPOM
COCTaBJIEH JOTOBOP.

Yacto MeEXIyHapOJIHbIE IOTOBOPHI COAEPXKAT MPUIIOKEHHUS B BUIE
MIPOTOKOJIOB, JOMOJIHUTENIbHBIX TPOTOKOJIOB, MPABUJI, OOMEHHBIX MTUCEM U T.]I.
[TpunoxkeHus SBISIOTCS HEOTHEMIIEMOW YacThlO JOTOBOPA, €CIH 00 3TOM
3alUCcaHo B TEKCTE JIOTOBOPA.

[loanucu CTOPOH MPEACTABISIOTCS HEOTHEMIIEMOM YacThIO JOr0OBOPA,
0€3 KOTOpOil I0rOBOp HE UMEET IOPUANUECKON CHIIBI.

S3bIK TEKCcTa JOrOBOpA OMPENENSETCSs CaMUMHU JOTOBAPUBAIOIIMMUCS
CTOpoHaMH. JIByCTOpPOHHHUI JOTOBOP, KaK MPAaBUIIO, COCTABIISECTCS HA A3BIKAX
00erx JOTrOBapHUBAIOIINXCS CTOPOH, XOTSI UMHU MOKET ObITh BHIOpAH M KaKOM-
00 APYyrol HEUTpaNbHBIN S3BIK. DTOT TEKCT JIEKUT B OCHOBE TOJIKOBAHUS
TEKCTa JOrOBOPA.

MHOroCcTOpoHHME JOTOBOPBHI COCTABIISIIOTCST HA S3BIKAX, KOTOPBIE
ONPENEISAIOTCS JTOrOBAapUBAIOIIMMUCSA CTOPOHAMHU. Y CTAaHOBUJIACH ITPAKTHKA
COCTaBJICHUSA JIOTOBOPOB, 3aKJIIOYAEMBIX II0JI ASTUIOW MEXKIYHAPOIHBIX
opraHu3anuii Ha O()UIUATIBHBIX SI3bIKAX 3TUX OpraHU3aIUM.

TekcTbl JOTOBOPOB Ha Pa3HBIX SI3bIKAX SIBJISIFOTCS ayTEHTUUYHBIMHU U
UMEIOT OJMHAKOBYIO FOPUINYECKYIO CUILY.

10.2. 3akntouenue mexcoyHapoOHwvix 002060p0os. BeHckasi KOHBEHIIMS O
IpaBe MEXIyHApOAHBIX NOroBOpoB 1969 rona, kak n BeHckas KOHBEHUHUS
1986 roga He ompenenArT, YTO O3HA4aeT 3aKIK0YEHHE J0roBopoB. OmHaKO
CJIOKMBILASICST MEXIYHAPOAHAs IMPAKTUKa CBUICTEIBCTBYET O TOM, YTO MOJ
3aKJIFOYEHUEM MEXKIYHAPOJHOTO JOTOBOpa IIOHMMAKOTCA BCE JIEUCTBUSA
JIOTOBAPUBAIOIIMXCA CTOPOH, HAauyWHash OT TIEPErOBOPOB M  KOHYAs
BCTYIUIEHUEM JIOTOBOPA B CUITY.

3aKII0YeHHE MEKIYHAPOJHOTO JOr0BOpa HAYMHAETCA C JIOTOBOPHOM
VWHULMATUBBI, T.€. IPEUIOKEHUS OJHOTO TOCYAAPCTBA WM TPYMIblI TOCYIapPCTB
3aKJIIOYUTHh ONPENCIICHHBIA JOTOBOP C OJHOBPEMEHHBIM NPEIOCTABICHUEM
IIPOEKTa TEKCTA JOrOBOPA.

JIoroBOphI 3aKIOYAIOTCS CHEUHAIbHO YIOJHOMOYEHHBIMU Ha TO
JULAaMH, KOTOPBIM BBIJAETCS CHEUHUAIBbHBIM JOKYMEHT, Ha3bIBa€Mblii
nosiHoMOuMsIMU. [[oTHOMOUYHS MOTYT BBIJABAThCS HA BCE CTAAUM 3aKIIOUYCHUS
JIOrOBOPA, JIMOO HA KaKyIO-TO OIPEIEIECHHYIO CTAHIO.

Bompocsl BblIaud MOJHOMOYMM PEIIAKOTCA B COOTBETCTBUH C
BHYTPEHHUM 3aKOHOJIATEIBCTBOM TOCYAAPCTBA, KOTOPOE 3aKPEIUIIET TAKYHO
KOMIIETEHIIMIO 32 ONPEAEIICHHBIM I'OCY/IAPCTBEHHBIM OPraHOM.

B cootBercTBUU co crathed 7 BeHckod koHBeHIMH 1969 ronma riaBbl
rOCYJIapCTB, TJIaBbl MPABUTEIILCTB U MUHUCTPHI MHOCTPAHHBIX AEN 3aKIIOYAOT
MEXTyHapOJHbIE JIOTOBOPHI 0€3 TMOJIHOMOYHWM. [JaBbl JUIJIOMAaTUYECKUX
NIPEICTABUTENBCTB W NPEICTABUTEIBCTB TOCYIAPCTB B  MEXIYHAPOIHBIX
OpraHu3alusAX U Ha MEXIYHAPOIHBIX KOH(PEPEHIMSIX TAKKE HE HYXKIAIOTCS B
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MOJIHOMOYUSIX, OJIHAKO, UX JACUCTBUSI OIPaHUYEHBI JIMIIL NpeesiaMyd TPUHSITHS
TEKCTa JOr0BOPA.

BaxHenmen craayend IMOATOTOBKM M IPUHATUSA TEKCTa JOTOBOpa
SBJISIIOTCST TIEperoBOpbl. OHU MOTYT OCYIIECTBIIATHCA IO JTUIUIOMATHYECKUM
KaHajlaM, Ha MEXIyHapOJHbIX KOH(PEpPEHIUSIX U B MEXKIYHAPOIHBIX
opranuzaiusix. B xoze neperoBopos orpenensercs popMa NpuHsTHS T0TOBOpA.

[IpuHsTHEM TEKCTa JAOrOBOpa, KaK NPAaBHIO, 3aKAHYUBAIOTCA
NEeperoBopbl. TEKCT J0roBopa MOXKET ObIThb MPHUHAT MOJMUCAHUEM WM
napadupoBaHUEM, HAa MEXKIYHAPOIHBIX KOHPEPEHIMSIX U B MEKIYHAPOTHBIX
OpraHM3alMsX TEKCT JOroBopa IPUHUMAETCS B COOTBETCTBUU C HX
npoleaypoil npuHsTHSA. B mocienHee Bpemsi MEXKIyHapOJHas MPaKTHKa
BbIpaboTasia HOBYIO (OpMYy MPHUHSITHS JTOTOBOPOB - KOHCEHCYCOM, T.€.
NPUHITHE TEKCTa JoroBopa 0e3 roJIOCOBAHMS, MyTEM COIJIACOBAHMS MO3UIIMIA
YY9aCTHUKOB W TP OTCYTCTBHHM OQUITMATBHBIX BO3PAKEHUN YUACTHHUKOB
IIEPErOBOPOB.

Cramua NpUHATHS TEKCTa JIOrOBOpa TECHO CBSI3aHA C YCTAHOBJICHHEM
ayTEeHTUYHOCTU TEKCTa JOroBOpa. AYTEHTHUYHOCTbH SIBISIETCS TOJTBEPKICHUEM
MOUIMHHOCTM M JOCTOBEPHOCTH TEKCTa JOTOBOpa. YCTAHOBJICHUE
ayTEHTUYHOCTH SIBJISICTCSI MOATBEP)KICHUEM TOro (hakTa, YTO TEKCT JOroBOpa
OKOHYATEJIEH Y N3MEHEHUIO HE MOJJICHKUT.

AYTEHTUYHOCTh MOJKET YCTAaHaBJIMBATbCS IIyTEM MOANUCAHUA,
noamucanmst ad referendum® wim mapadupoBaHEsS® caMOro TeKcTa IOrOBOpaA
a1M00 3aKITIOYUTENHHOTO aKTa KOH(EPEHIMH, COJEPXKAIIEro 3TOT TEKCT, -
rnacut crathd 10 Benckoit konBeHuuu 1969 roma. ITpu sTom rocymapcrBam-
YYaCTHUKaM TIPEJOCTABISICTCS TMPAaBO CaMHUM BBIOpAaTh CIIOCOO YCTAHOBIICHHS
ayTEeHTUYHOCTH TEKCTa JOTOBOPA.

3aBepLIaroIIed CTaaued 3aKIIOYEHMs JOTOBOpa SIBIISICTCS BBIPAKECHUS
corjiacusi CTOPOHbI Ha OOSI3aTENBHOCTH JJISI HEE TMOJIOKEHHUH JOTroBOpa.
CrniocoObl BbIpa)XEHUS COIJIacusi Ha 00A3aTelIbHOCTh JI0TOBOPA OIPENENSIOTCS B
cratbe 11 Benckux koHBeHumuul 1969 m 1986 romoB, B COOTBETCTBUH C
KOTOPBIMHM BBIPa3UTh COTJIaCME€ Ha O0053aTeIbHOCTh JIOTOBOPA MOXKHO €Tro
nojnucaHueM, OOMEHOM JOKyMEHTaMu, OOpa3yloIuMH JOTOBOD,
parudukanyen 10roBopa, ero MpUHATHEM, YTBEPXKICHUEM, IPUCOEAUHEHUEM K
HEMY HWJIHU JIFOOBIM JIPYTHM CIIOCOOOM, O KOTOPOM JIOTOBOPHITUCH CTOPOHBI.

Haunbornee vacto BCTpeyarommMmcsi CIOCOOOM BBIPRKEHUSI COTJIACHs Ha
00513aTeIbHOCTD JIOTOBOpA SIBJSIETCS ero moanucanue. OHO TakkKe JaeT Mpaso,
TIOJINIKCABIIIEMY JIOTOBOP TOCYJAPCTBY PaTU(PHUIIUPOBATH €TO.

MexnayHnapogHasi TNpakTHKa BbIpaboTana OIMpesesieHHbIE IpaBuia
MOAIMCAHUS JOTOBOPA, CBA3aHHBIE C PACIOJIOKEHUEM IOAIUCEN CTOPOH
noroBopa. Tak moJi IByCTOPOHHUM JIOTOBOPOM MOJITUCH PACIIONIAratoTCsl 00
OJIHa TOJ JPyrou, aubo Npyr mpoTuB jpyra. Tak, B TEKCTE MEPBOE MECTO

¥ Moxmucanme ad referendum (ycroBHOE MOAMMCAHHE) O3HAYAET, YTO TAKOE MOAMHCAHHE HYKIACTCS B
MOCJIE/TYFOIIEM TIOITBEPYKICHHH COOTBETCTBYIOIIEH CTOPOHOM.

° Tlon mapadupoBaHHEM MOHHMAETCA IOCTPAHHYHOE IOMMCAHAE TEKCTAa JOTOBOPA HHHIMAIAME
MPEJICTABUTEIIEH CTOPOHBL
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(JIeBOE MM BepXHEE U S3BIKOB C IIMCHMOM CIIEBA HAIPABO ) 3aHHMAeT
NOJINUCH TMPEACTABUTENSl TOW CTOPOHBI, TJe€ OyJIeT XpaHUTHCS JAaHHBIN
AK3EMIUISIP I0roBopa. B Ha3BaHMM AOroBOpa Ha MEPBOE MECTO TAKKE CTABUTCS
HAaUMEHOBAaHHE CTOPOHBI, y KOTOpOM OyneT XpaHWUThbCA IaHHBIA JK3EMIUISIP
noJ/yIMHHUKA Joroeopa. [lonoOHoe yepenoBanne nMenyercst anbrepHatoM. [loa
MHOTOCTOPOHHHMMH JOTOBOpPaMHU MOJIMUCH CTOPOH PACIIONAraroTCs OJHA MOJ
Ipyroil B anhaBUTHOM MOPSIIKE Ha3BaHUM CTOPOH Ha TOM SI3BIKE, O KOTOPOM
JOTOBOPWJIMCHh  YYacTHUKM. OuepeqHOCTh  MNOANUCAHUS  JOTOBOpa
NPEACTaBUTEISIMU CTOPOH ONPEAETISeTCs )KpeOruem.

CyOBeKThl MEXTyHAPOIHOTO MpaBa MOTYT BBIpaXKaTh CBOE COTJIacHe Ha
00s13aTeNBLHOCTh JIOTOBOpa uepe3 patudukanuio. Partudukanus, - B
COOTBETCTBHHU C NOJ0KeHUAMHU BeHcknx koHBeHIMH 1969 u 1986 rogos - 310
MEXKITYyHApPOAHbIM akT. OJHOBpEeMEHHO paTh(uKanus SBISETCS WHCTUTYTOM
BHYTPEHHETO IpaBa IOTOMY, 4YTO TOJbKO BHYTPEHHEE IPaBO ONPEAEISIET
TOCYJApCTBEHHBIN OPraH, K KOMIIETCHIIMH KOTOPOTO OTHOCUTCS paTU(UKAIAS U
YCTaHABIIMBAET €€ MOPSIOK.

Crarbs 14 Benckux xkoHBeHimi 1969 u 1986 romos comepxar ciaydad,
KOrJa corjacue rocyJapcTB Ha o00s3aTeNbHOCTh MJIsI HUX JOTOBOPOB
BbIpaxkaercsi paruduxanueid. K HUM OTHOCsATCS: a) eciu JOTroBOp
peyCMaTpuBaeT, 4YTO TaKOE CcoIjlacue BbIpaxaercs paruduxaimeii; 0)
YYacTBYIOIIHME B MEPEroBOpax rocy/apcTBa JOTOBOPUIMCH O HEOOXOAMMOCTH
patudukanuy; B) MPEACTaBUTENb TOCYJAapCTBa MOJIMKUCAT JOTOBOP MO/
yCIIOBHEM paTH(HKAIMK; T) HAMEPEHHUE TOCy/IapCTBa MOJAIMUCATH JIOTOBOP MO
yCIIOBUEM paTU(UKAIIMKA BBHITEKAET M3 TOJTHOMOYHM €ro MPEeICTABUTENS WU
OBIIIO BBIPAXEHO BO BpeMs TNieperoBopoB. Kpome Toro, BHyTpeHHEe
3aKOHOJIaTEJIbCTBO T'OCYAAPCTB YCTAHABIMBAECT, KAKHE JOrOBOPHI MOIJIEXKAT
o0s3aTeNnbHOM paTiduKamy’

Y4acTHUKH JIBYCTOPOHHETO JI0rOBOpA 0OMEHHBAIOTCS
paTudUKAMOHHBIMA TpaMOTaMU. PaTu(uKallMOHHBIE TPaMOThl YYaCTHUKOB
MHOT'OCTOPOHHUX JOTOBOPOB CHAIOTCS JIETIO3UTApHUIO, OINpPEIEICHHOMY
CTOpPOHAMH J0Tr0BOpA.

MexayHapoaHasi NpakTUKa 3HAET CIIy4ad BBIPDAKEHUS COIVIACHUA Ha
0053aTeNbHOCTD JOrOBOpa MyTeM OOMEHa JOKyMEHTaMH, HalmpuMmep, HOTaMH
WM TMCbMaMU HJICHTUYHOTO coepkaHusa. OJHAaKo, CleAyeT OTJInYaTh
HNOJJO0HYIO IPOLIEAYPY OT 3aKIIIOYEHHUs J0roBopa B (popme oOMeHa mucbMaMu
WJIM HOTaMH, B KOTOPBIX COJIEP’KUTCS CaM MPEAMET TOrOBOpA.

YTBepKICHHE MEXKIYHAPOJAHOIO JOTOBOpa MpEACTaBIsIeT COoO0oit
ol00peHue J0roBopa OpPraHoM, B KOMIIETEHIIMIO KOTOPOIO BXOAMUT €ro
3akmoueHne. B coorBerctBum co cratber 20 PenepanibHOro 3akoHa «O
MEKIYHAPOJHBIX JOroBopax poccuiickon @Denepanunu» yTBEPKACHUE,
MPUHITHE MEXIYHAPOIHBIX JOTOBOPOB OCYILIECTBISIETCS TOJIBKO B OTHOLIECHUH

' B Tekcrax ;0roBopa ma si3bIKax, TEKCT KOTOPBIX IHIIETCS CIPaBa HAJEBO, TEPBBIM MECTOM CUHMTACTCS
MOAIHUCH Ha IIPaBOM CTOPOHE.

"' B Poccuiickoii Denepammu paTHUKANMs MEKIYHAPOIHBIX JIOTOBOPOB OCYIIECTBIAETCS B (opMe
(enepanbubix 3akoH0B DenepansubiM Cobpanuem Poccuiickoit denepanym.
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TE€X JIOTOBOPOB, KOTOpBIE HE TOJJIeKAT paTU(UKAIMU. Y TBEPKICHUE
ocymiecTBsieTcss B ¢Gopme ¢eaepalbHOTO 3aKOHA, €CIH JIOTOBOP COJEPIKUT
BOIIPOCHI, YyKa3zaHHble B 1.1 crtareum 15 @enepanbHoro 3akoHa «O
MEXIyHapOIHBbIX J0rosopax poccuiickon dDenepauun» U HHBIX JOTOBOPOB,
3aKiroyaeMbix oT umeHu Poccuiickon @enepaumu [Ipesunenrom Poccuiickoii
®eneparu. JloroBopsl, copepskaiiye npo0iaeMbl, OTHECEHHbIE K KOMIETEHIUH
[IpaButenbcrBa, yTBep)aarorcs IlpaBurenscrBom Poccuiickont Denepanum.
Opnaxo Ilpesuaent Poccuiickoit denepaiiiy, €ciim 3TO HEOOXOAMMO BIIPaBE
NPUHUMATh pelieHrue 00 yTBEPXKACHUM, MPUHSITUH MEXKIYyHAPOIHBIX
JIOTOBOPOB, OTHECEHHBIX K BeAeHuIo | [paBurenbcTBa Poccniickon denepanmu.

[IpucoenuHeHne OCYIECTBISIETCS K YXKE BCTYIMBILIEMY B CHITYy IOTOBOPY.
[Ipucoenuuenre MOXXET MPOXOAUTHh dYepe3 paTU(UKAIUIO, YTBEP)KICHUE,
MPUHSITHE WIK MOAMKUCAHKE IPOTOKOJIA O IPUCOEAUHEHUU.

OroBopka, corsiacHo Benckum koHBeHUmsiM 1969 u 1986 ronos, - 310
OJIHOCTOPOHHEE 3asBJICHUE TOCYAapCTBa WM MEXKIyHApOIHON OpraHu3aluy,
cleaHHOe B JI00OM (hOpMYyJIMPOBKE W TOJ JIFOOBIM HAaWMEHOBAaHUEM MpHU
MOJIMTMCAaHUH, PATU(UKALINY, YTBEPKICHUH, IPUHATAN WIW TPUCOCTUHEHUH.

Cornacno Bencknm koHBeHIMsIM 1969 u 1986 ro0B OroBopka He MOXKET
OBITH ClieJiaHa, €CIM JaHHas OrOBOPKA 3alpeIiaeTcsi J0roBOPOM, HECOBMECTUMA
¢ 00OBEKTOM W UENSIMHU JOrOBOpa WJIM HE BXOAUT B YHCIO Pa3pelIEHHBIX
noroBopoM. Bo Bcex uHbIX ciiyyasix BeHckumu koHBeHuMsMu 1969 u 1986
TOJIOB YCTAHABIIMBAETCS JIBEHAIATUMECSYHBIA CPOK ISl BO3PAKEHUSI ITPOTUB
OTOBOPKH.

OroBopka W MPUHSTHE €€ IPYTUMHU YYACTHUKAMH U3MEHSET MOJIOXKEHUS
JIOTOBOpA ISl CTOPOHBI CJIENABILIEN OTOBOPKY.

OroBopku, BO3paXEHHsSI WJIH COIJIACUE C OTOBOPKAMU JOJIKHBI OBITH
C/IeTIaHbl B MMMCHMEHHOM (DOpMe M JTOBEICHBI 10 CBEJCHUS JIOTOBAPUBAIOIIIXCS
CTOPOH.

OroBopku U BO3paKEHUS MPOTUB HUX MOTYT OBITh CHSTHI B JTFOOOE BpEMs
aBTOpPaMHU B TOM K€ TIOPSIJIKE.

B cootBerctBHe co cratbelt 76 BeHnckol konBeHImMH 1969 rona u cratbeit
77 Benckoil koHBeHMU 1986 rona 3akitoueHHE MHOTOCTOPOHHErO JI0rOBOpa
00yCJIOBJIEHO HEOOXOJMMOCTHIO HA3HAYEHUs JIETIO3UTApHs, KOTOPHIM MOKET
OBIThb OJIHO WJIM HECKOJIBKO TOCYJApCTB, MEXAyHApOJHAs OpraHu3alus WIu
TJIABHOE UCIIOJIHUTENIBHOE JTOJKHOCTHOE JIMLIO TAaKOM OpraHu3aliu.

CornacHo cratbe 77 Benckoil konBeHuun 1969 roma m cratbe 78
Benckoit konBenimu 1986 roma B GyHKIMU JETIO3UTApUsi BXOIST: XpaHEHHE
TaKMX JIOKYMEHTOB KaK [IOJIHOMOYMS TNPEACTABUTENIENd  CTOPOH,
paTu(UKAMOHHBIX TPaMOT, JOKYMEHTHI O TPUCOCIWHEHWU; TMOJTOTOBKA H
3aBEpEHUE KOMHUM C MOJJIMHHHUKA JOrOBOpa JUIsl PACChUIKM MX Y4aCTHUKAM, a
TaK)K€ TOCYyJapCTBaM U MEXIYHApPOJHBIM OpraHU3alUsIM, UMEIOIIUM IPaBO
CTaTh Y4aCTHUKAMH JOTOBOpA; MHPOPMUPOBAHKE YYACTHUKOB O JIOKYMEHTaX,
YBEIOMJICHUSX M COOOIIEHUSIX, OTHOCSIIMMCSI K JOTOBOPY; MH(OPMUPOBAHUU
roCy/IapcTB O TOM, KOTJla YMCJIO MOAMHUCEH, paTU(PUKAIMOHHBIX TPaMOT WU
JOKYMEHTOB O TPUHSATHH, MPUCOCTUHEHUN WM YTBEPKACHUU, HEOOXOIUMbIX

27



JUIA BCTYIUIEHUS JOrOBOpPAa B CHJIy, OBLIO IOJIy4EHO WJIM JCTIOHUPOBAHO;
peructpaimu qorosopa B Cexperapuare OOH.

Baxxnoit cragren 3aKIF0YEHUs MEKIIYHAPOIHOIO I0rOBOPA SABJISIETCS €TI0
peructpauus. CornacHo cratbe 102 VYcraba OOH Bcskuit  norosop,
3aKIIIOYeHHbIN 00biM wiieHoM OOH, nomxkeH ObITh 3aperucCTpUpPOBaH B
Cexperapuate OOH, KOTOpBII 3aHOCUT €ro B CIELHAIbHBIA PEECTP U
nyOnukyet. Eciu 10roBop HE 3aperucTpupoBaH, TO TOCYJapCTBa HE MOTYT
CChUIaThCs HA HETO HU B OAHOM 13 opranoB OOH.

Kpome Cekperapuara OOH perucrpanyeid JOroBOpoB 3aHUMAIOTCS U
JIpyrue MeXIyHapoaHble opranuzanuu, Takue kak, UKAO, MAT'ATO, MOT.

BayTtpurocynapctBeHHas myOnMKamuss MEXIyHApOIHBIX JIOTOBOPOB
HOCUT HaumMeHOBaHuUe mnpomyissranuu. B Poccuiickoin dPenepauun
MEXTyHapOAHbIE JOTOBOpPHI MyOnnkytoTcs B CoOpaHHHM 3aKOHOIATENHCTBA
Poccuiickoit @enepannu u bromierene MexyHapOIHbIX JOTOBOPOB.

10.3. Jleiicmeue o0ozoseopa. Ilpunuun pacta sunt servanda, ero
opuauueckoe  coaepkanue. [lpuHuun — coOnofeHus  MEXTyHapOAHbIX
JOTOBOPOB pacta sunt servanda OTHOCHTCS K OCHOBHBIM IPUHLHUIIAM
MEXJTYHapOJHOTO IpaBa, UMEIOUIMM XapaKTep jus cogens, U OTKJIOHEHHUE
OT HEro HEJONYyCTUMO B  OTHOILICHUAX  MEXIYy CyObeKTaMu
MEXIyHapOJHOro mpaBa. Pa3pplB AUNIIOMAaTHYECKUX WIM KOHCYJIBCKUX
OTHOLIEHW MEXIy YYaCTHHKaMH JOrOBOpa HE H3MEHSIOT HMX IMPaBOBOE
MI0JIO’KEHUE, YCTAHOBIIEHHOE MOJIOKEHHUSIMU JIOTOBOPA.

FOpuanueckue nociaeacTBYs BBI3BIBAET TOJIBKO JI0TOBOP, BCTYIIMBLINI B
cuty >, B COOTBETCTBHH ¢ HONOXKEHUSAMH BeHckux konBeHImit 1969 u 1986
roJI0B MOPSIAOK M JlaTa BCTYIUIEHHS JOTOBOpPA YCTAHABIMBAETCS B CAMOM
TEKCTE MEXAYHApPOJHOr0 J0roBOpa WM COINACYeTCsl €ro yyacTHUKaMH. Tak,
JIOTOBOPBI MOT'YT BCTYNATh B CHITy CO JHSI IOJNMCAHUs, paTuduKalu, 0OMeHa
paTU(UKALUOHHBIMU IPAMOTAaMU WM CHA4YM JENO3UTAPUIO OIPEAEIEHHOrO
yucia paTU(GUKALMOHHBIX rpamMoT. IIpu 3ToM MOXeT ObITh IperyCMOTpEH
CPOK, IO HCTEYEHHH KOTOPOIO IIOCIE CIAayd Ha XPaHEHHE OIIPEIEICHHOIO
yucaa paTu(UKaMOHHBIX TPAMOT WM JIPYTUX JOKYMEHTOB JOrOBOP BCTYTIAaeT
B CHITY.

Bcerynnenne 1orosopa B CHily CBSI3aHO CO CPOKOM JEMCTBUS, KOTOPBIH,
KaK MPaBUJIO, YCTAHABIMBAETCS B JOTOBOpPE. J[0roBOpbl MOT'YT 3aKJIFOUATHCS Ha
OTIpE/IETICHHBIN CPOK (CPOYHBIE JOTOBOPHI), Ha HEOMpEeAeNeHHBIH CpPOK, 0e3
YKa3aHHs CpOKa AEUCTBUS (HEONPEIEIIEHHO-CPOYHbIE) 00 ¢ yKa3aHUEM Ha
0eccpovYHOCTh AeHCTBUS (OECCPOUHBIE TOTOBOPHI).

CpouHble AOrOBOPHI MPEKPALIAIOT CBOE JIEUCTBUE MO UCTEYEHUU CPOKa,
OIPE/IETICHHOIO B JIOTOBOPE, €CIM CTOPOHBI HE JOTOBOPSTCS O MPOJICHUU

2 B coorBercTBHHM co cTaThsimu 18 Bencknx konBeHmii 1969 n 1986 romoB rocygapcta HITH
MEXTyHApOJHbIC OpPTraHU3aIuH, MOJITUCABIINE JIOTOBOP IMOJ YCIOBHEM paTU(UKAIIUU, TTPUHATHS
WM YTBEPXKICHUS, 0053aHBI BO3AEPIKUBATHCS OT JCHCTBUMN, KOTOPBIC UMK OBl JOTOBOP 00OBEKTa
¥ Tend. OTO TMOJIOKEHHWE OTHOCHUTCSH KaK K He BCTYNHBIIUM B CHIy [IOTOBOpaM, Tak WU K
JIEUCTBYIOLIUM.
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3TOro cpoka. JIpyrue JOroBopel MpeayCMaTPUBAIOT aBTOMAaTHYECKOE
IPOJJIEHWE CpOKa JEHCTBUS noropopa. Takoe MpoJjIeHME HOCUT Ha3BaHUE
npojoHranuu. Ecnu 1oroBop mnpekpaTtuna CBO€ JI€HCTBHE, MU CTOPOHBI
CIIEUAIBHO JOTOBOPWIIMCH O MPOJIJIEHUH €0 JEHCTBUS, TO TAKOE MPOIJICHUE
HA3bIBAETCSl BOCCTAHOBJICHUEM WUJIM BO30OHOBIIEHUEM JACUCTBUSI JOTOBOPA.

beccpouHbIMH SIBJISIFOTCSL IOTOBOPBI, B KOTOPBIX HE YKa3aH CPOK HX
JEUCTBUS U HE COJEPKATCS YCIOBUSI UX MPEKpaIIeHUs JIMOO KOTOpPbIE MPSIMO
pelyCMaTpUBalOT OECCPOUHOCTh UX JICHCTBUS.

JloroBOpBI, KOTOpBIE COJAEPKAT TMOJIOkKEHHE OO0 aBTOMATUYECKOM
IIPOJIJIEHUU Ha OIPEACIICHHBIE IEPUOBI, €CIU OJHA U3 CTOPOH JI0 UCTEYEHUS
COOTBETCTBYIOLIEr0 CpPOKAa HE HAIPABUT YBEIOMIIEHHS O HAaMEPEHUU
IIPEKPATUTD €r0 JICUCTBUE.

Kaxxaplii 10roBOp MMEET TEPPUTOPUAIBHYIO HIIM IPOCTPAHCTBEHHYIO
cepy nedictBus. Eciim nHOe HE yKa3aHO B TEKCTE JOTOBOpAa WM HE
YCTaHOBJIIEHO HWHBIM OOpa3oM, TO JOTOBOp oOOsA3aTeleH i KaXIOro
y4acTHHKa B OTHOLIEHUH Bce ero TeppuTopur. HekoTopblie 10roBopsl
NpeyCMaTpUBAIOT TPOCTPAHCTBEHHYIO cQepy HUHYI0, YeM TeppUTOpus
rocyaapctB. Hanpumep, Horosop 06 Antapkruke 1959 roma mnu [Jorosop o
OpUHIUIAX  JEATEIbHOCTH  FOCYJapCTB IO  HCCJIEAOBAHUIO WU
MCIIOJIb30BAHUI0O KOCMHUYECKOTO IMPOCTPAHCTBA, BKIouas JIyHy u npyrue
HeOecHbIe Tea, 1967 roxa.

VYCI0BHO [OrOBOpPHI MOKHO KJacCU(UIIMPOBATh HA TPU TPYIIIHL.
JIoroBoOpsI yHUgepcanvhvle, B KOTOPBIX MPEAIOIAraeTcs y4acTHe rocyAapCcTB
Bcero mupa, Hamnpumep, YcraB OOH wunu Benckas konBeHuust 1969 ropa.
JIOrOBOpBl pecuonanvHvie, B KOTOPBIX IPEAIOJIAraeTcsl y4acTHE TOJBKO
rocyapcTB JAaHHOTO Teorpaduueckoro paitona, Hampumep, JloroBop o
0e3bsaIepHON 30HE I0XKHOM 4Yacth Tuxoro okeana 1985 ropa. JloroBopsl
JloKanvhble, cpepa NEUCTBUS KOTOPBIX OrpaHMYEHa MpejieaaMu HeOOJIbUIOro
Yuclia TOCYIapCTB.

BHyTpurocynapctBeHHOe TpaBO U COONIOJEHHUE MEXTYHAPOIHBIX
J0roBopoB. JI1000€e rocy1apcTBO-y4acTHUK JIOrOBOPa HE MOXKET CChLIaThCs Ha
MOJIOKEHHUSI CBOEr0 BHYTPEHHETO IpaBa B KAadyeCTBE ONpaBIaHUS s
HEBBINIOJIHEHUSI UM MEXIyHapoAaHoro noroBopa. Poccuiickas Penepanus
CTPOUT CBOM MEXIYHAPOAHbIE OTHOILICHUS, YUYWUTHIBAs NPUMAT HOPM
MexxayHapoaHoro mpaBa. Ilynkr 4 crateum 15 Konctutynum Poccuiickoi
@enepauuy TIJIACUT: «ECIUM MEXIAYHApPOAHBIM JOoroBopoM Poccuiickoi
@enepany yCTaHOBJIEHBI MHBIE MPABUJIA, YEM IPETYCMOTPEHHBIE 3aKOHOM,
TO MPUMEHSIOTCS IPAaBUJIA MEXKTYHAPOIHOTO I0TOBOPA.

10.4. Ocnosanus HeoelicmeumebHOCmu MENHCOYHAPOOHBIX
002060pos. Benckas koHBeHuMs 1969 roma B crateax 46-53 comepxuT
HCYEPIBIBAIOIINN nepeveHb OCHOBaHHMI HEICUCTBUTEIILHOCTH

MEXTyHapoIHOTo AoroBopa. K HUM OTHOCHTCA: MPUHYXKIECHUE TOCYyJapCcTBa
WIM €ro IMpejcTaBUTeNs, OOMaH, OIMOKa, NPOTUBOPEUHE JOTOBOPA
UMIIEPATUBHON HOpPME MEXIYHApPOJHOTO TIpaBa, HMMEIOMIEH XapakTep jus
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cogens. HeneicTBUTEIHPHOCTS MEXKIyHAPOIHOTO TOTOBOpPA BJEYET 3a COOOM
€r0 HHUYTOXKHOCTh. HUWYTOXXKHOCTH J0TOBOpa HE BICUET IOPUAMYECKUX
MOCJIC/ICTBHU.

Eciu noroBop mpu3HaH HEACUCTBHTEIBHBIM, TO JIMOO €r0 YYaCTHHKHU
MOJIHOCTHIO OCBOOOXKIAIOTCS OT 0053aTEILCTB BBIMOJHEHUS] JOTOBOpa B
nanbpHEHIIeM, MO0 YCTPAHSIOTCS OCHOBAHMSI, KOTOPBIE TTOCITYKUIN TPUIUHON
HEJICHCTBUTEIILHOCTU JIOTOBOpA, JUOO JIOTOBOP MPH COTVIACHMHM YYaCTHUKOB
nepecMaTpUBAETCS BECh WJIM B KAKOM-TO €T0 YacCTH.

10.5. Toakoeanue mexncOyHapoOHvlx 002060pos. be3 ysicHeHUs
NOJJIMHHOTO CMbICJIa MOJIOKEHUI JOr0OBOpa U €ro COAEP/KaHHsI HEBO3MOKHO
IPUMEHEHUE JOroBopa. YsACHEHHE MOJJIMHHOTO CMbICIa JOrOBOpa M €ro
COJICp’KaHUsl HA3bIBAETCS TOJKOBAaHUEM. VI3BECTHO HECKOJIBKO BHUJOB
TonkoBaHuA. IIpexe Bcero, ayreHTMYHOE TOJKOBAaHHUE, KOTOpOe 00Jafaet
HAMBBICIIEN FOPUAMYECKOM CHIOW. Takoe TOJKOBAaHHUE OCYILECTBIISIOT CaMH
YYaCTHUKU JOTOBOpa. AyTEHTHMYHOE TOJIKOBAHME OCYLIECTBISIETCA B (hopMme
oOMeHa HOTaMu, ITPOTOKOJIA U T.[.

Hapsiny ¢ ayTeHTHYHBIM TOJIKOBAaHHMEM ILIMPOKO HCIIOJB3YETCS TaK
Ha3bIBAEMOE MEXKIYHAPOJHOE TOJIKOBAHUE, KOTOPOE OCYLIECTBISETCS
MEXIyHapoAHbIMU opraHamu. Takas ¢opma TOJIKOBaHUS MOMKET OBIThH
OpeaycMOTpEeHa JOTOBOPOM WJIM COTJlacOBaHa CTOpPOHaAMH 0C000.
MexayHapoqHOE€ TOJKOBAaHME MOTYT OCYUIECTBISATh, HampuMep,
Mexnynapoansii Cynx OOH, paznuunble KOMUCCHH U T.A.

[IpakTuke MEXAYHApPOAHBIX OTHOLIEHHUH HM3BECTHBI TaKXKe
Heo(pUIIMaIbHOE TOJKOBAaHME, KOTOpPOE MJAr0T CIEHUANIUCThl B o0JacTtu
MEXKIYHApOAHOIO MpaBa, U, KOTOPOE HEOOS3aTeNbHO AJIsi CTOPOH JIOr0BOpa, U
BHYTPUTOCYJAPCTBEHHOE TOJIKOBAHUE, OCYIIECTBIISIEMOE B OJHOCTOPOHHMX
JEKJIapalusx, 3asBJICHUSAX, PUIAraeMbIX K IOTOBOPY OJTHUM U3 YUaCTHUKOB.

ITpu ocyuiecTBIEHUM TOJIKOBAHUS HUCIIOJIb3YyETCA psll CIOCOOOB U
IIPUEMOB, K KOTOPbIM  OTHOCUTCS  I'PaMMaTH4eCKOe, JIOTUYECKOE,
UCTOPUYECKOE M CHCTEMATHYECKOE TOJKOBaHHME. B Xxome ToJKoBaHUSA
YACHSIETCS  3HAYEHWE  OTIENbHBIX TEPMHHOB M CMBICI  JIOTOBOPA,
COIMOCTABJSAETCS  JIaHHBIA  JIOTOBOp JPYI'MM  JOrOBOpaM, H3Yy4aroTCs
0OCTOATENILCTBA U LEJIN 3aKIII0UYEHUS 10T0BOpa.

TosikoOBaHME OCYILIECTBIISIETCS Ha 0a3e eauHbIX MpUHUHUIOB. [Ipexne
BCEro, JIOTOBOP JOJDKEH TOJKOBAaTbCAd JIOOPOCOBECTHO, KakK €IWHBIN
JIOTUYECKH  CBSI3aHHBIM  JTOKYMEHT, KOTOpPBIA JOJDKEH  TOJKOBAThCS
3¢ ¢deKTUBHO, T.€. HEOOXOAMMO MPHAABATH CHIY U CMBICI HCCIEAYEeMbIM
MOJIOXKEHUSIM JTIOTOBOpa. ToJIKOBaHUE MEXAYHAPOAHOTO JOTOBOPA HE MOXKET
ObITh pAaCIIMPUTENbHBIM WJIM OrPAHUYUTENBbHBIM, a JOJDKHO CTpOro
COOTBETCTBOBATh OOBEKTY M LEIH JI0IOBOPA, KOTOPHIE OTPAXEHbI B TEKCTE
J0ropopa. TepmMuHaM, HCIONB3YEMBIM B JOrOBOpE, CIELYET IpUIaBaTh
O0OBIYHOE 3HAYEHHE B UX KOHTEKCTE U B CBETE OOBEKTa M IIeJIel J10roBOpA.
TonkoBaTbcss TEKCT JOroBopa JO/DKEH B COYETaHMM € mpeaMOyinoll u
OPUIOKEHUSMHM, a TaKXe C JI0O0bIM COTJIallEeHUEeM, OTHOCAIIUMCS K

30



norosopy. Hcnosib3yeMoMy B JIOrOBOpPE TEPMHHY MOXKET MPHUAABATHCS
CIIe[MaJIbHOE 3HAUYE€HUE, €CIIM YYACTHUKU UMEIU TAKOE HAMEPEHUE.

10.6. Ilpexkpawenue u npuocmanosieHue oOelcmeus 002060pa.
OcHOBaHMSIMM TIpEKpalleHUs JEWCTBUSA JOTOBOpa, T.€. YTpaThl WM
IOPUIMYECKONW CHJIBI, WM BBIXOJ W3 HErO y4aCTHUKA MOTI'YT MMETh MECTO B
COOTBETCTBUU C TOJIOKCHHUSIMHU JIOTOBOPA WJIM B JIIO00€ BPEMS C COTJIACUS €TO
YYaCTHUKOB.

llpexpawenue nOroBOpa MOXET MPOUCXOIUTHh B PE3YJIbTATE UCTCUCHUS
CpOKa €ro JAeucTBusa. B 3TOM ciiyyae JOrOBOp aBTOMAaTHYECKH YTPAYMBAET
CUITy.

Hcnonnenue MeXIyHapOIHOTO JOTOBOpPA MCUEPIIBIBAECT 0053aTeNIbCTBA,
BBITEKAIOIIIME U3 TAKOTO JOTOBOPA, U OH MPEKpPAIAET CBOE ACHCTBUE.

Bosnuknosenue HOBO UMNEPAMUBHOLL HOpMbL o0bwezo
MENCOVHAPOOHO20 Npasa jus cogens, Kak MeEXIyHApPOIHO-TIPABOBON HOPMBI,
oOJnafaromiel BhICIICH FOPUIUYECKON CHUJIOW, BJIEYET 3a COOOM M3MEHEHHE
BCEX CYIIIECTBOBABIIMX JI0 €€ BO3HUKHOBEHHME HOpPM, a CaM JIOTOBOp -
MePECMOTPY WJIM aHHYJHUPOBAHUIO.

Jlenoncayusa MeXIAyHAPOJHOTO JOrOBOPa, T.€. YBEAOMIJIECHUE O
pacTtop:keHun J0rosopa. JleHOoHcanus BO3MOXKHA TOJBKO Ha YCIOBHSX,
IIPEAYCMOTPEHHBIX CaMUM JO0ToBOpoM. Ecim B Tekcrte porosopa He
MPEAYCMOTPEHA JCHOHCALMS U HE YCTAaHOBJIECHO HAMEPEHHE €r0 YYaCTHHUKOB
JOMYCTUTh TaKyt0 BO3MOKHOCTb, TO IOTOBOP HE MOXET ObITh JJEHOHCHUPOBAH.

JleHOHCcaMsi MEXIyHapOJHBIX JIOTOBOPOB  OCYLIECTBIIAETCS  TEM
OpraHoM rocyJapcTBa, KOTOPOMY 3TO MNPaBO NPEAOCTABICHO BHYTPEHHUM
3aKOHOAATENBLCTBOM. B poccuiickonn denepaunyu TakUM [PAaBOM HaJEJIEHA
l'ocynapctBennas Jlyma u CoBer ®enepaunun DenepanbHoro CoOpaHus
Poccuiickoit ®@enepaunu, uyto BeITekaer u3 cratbu 106 KoucTutyuuum
Poccuiickon denepaunu.

AHnHnynuposanue MEXIYHApPOAHOTO JOrOBOpAa - 3TO OJHOCTOPOHHHM
OTKa3 TOCyJapCTBa OT JOTOBOpa, HANPUMEP, B CiIydyae CYUIECTBEHHOTO
HapyleHHs JOrOBOpa APYTMM YYaCTHUKOM.

Hacmynnenue ommenumenvuwix ycnosutl, €Cv 10TOBOP OBLT 3aKIIOUCH
10J1 OTMEHUTENBHBIM yciioBueM. Harpumep, cratbs XXII Cornamenust Mexmay
[TpaButensctBOM Poccuiickoit @enepaunn 1 OOH 00 yupexnaeHuu B
Poccuiickoit @enepanuu o6beaunHenHoro mnpenacrasurensctea OOH ot 15
noHs 1993 roga rnacur, uro CornameHHe OCTaeTcs B CHJIC Ha TaKoOU
JOTIOJTHUTEIBHBIA TIEPUOJ], KOTOPBIM MOXKET OBITh HEOOXOIUM IS
YIOPAIOYECHHOTO MpekpaiieHusa aesreabHoctd OOH u pa3pelnieHue Kakux-
100 CIOPOB MEXAY CTOPOHAMHU.

IIpexkpawenue cywecmeosarusi CmopoHsbl 8 002080pe UNU USMEHEHUE ee
cmamyca. B cilyyae npekpailieHusi CyleCTBOBaHUSI CTOPOHBI B JIOTOBOPE HIIU
W3MEHEHHUE €€ cTaTyca JOTOBOp MpeKpaimaer cBoe JelcTBue aubo
aBTOMAaTHUYECKH, JTUO0 B CHIIY CIleMalIbHOTO 3asBieHus. CornacHo cratbe 16
BeHckoi KOHBEHIIMM O IPaBOIIPEEMCTBE I'OCYAapCTB B OTHOLLIEHUHU JJOTOBOPOB
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1978 rona: «<HoBoe He3aBHCHMOE TOCYIaPCTBO HE 0053aHO COXPAHATH B CHJIE
KaKou-nmub0 JOroBOp WJIM CTAHOBUTHCSA €T0 YYACTHUKOM B CHUIY
UCKIIFOUUTENIBHO TOTO (paKTa, YTO B MOMEHT IIPABOMPEEMCTBA FOCYIaPCTB ATOT
JIOTOBOp OBbUT B CHUJIE B OTHOIICHUU TEPPUTOPUHU, SIBISIOMICUCS OOBEKTOM
MIPaBOMPEEMCTBA TOCYAAPCTBY.

Kopennoe uzmenenue oocmosmenvcms, (knaysyna rebus sic stantibus)
SBJISIETCS OCHOBAHUEM JJISI CTOPOHBI IPEKPATUTh ACHCTBUE MEKIyHAPOIHOIO
norosopa. B cooTrBercTBuu co ctarbeit 62 Benckoil konBeHuuu 1969 rona
€ClId Takue OOCTOATEIhCTBA COCTABMIIM CYIIECTBEHHOE OCHOBAaHHUE COTJIACHs
YYaCTHUKOB Ha 0053aTEeNbHOCTHh JJISI HUX JOrOBOpa M KOTrJa WU3MEHEHUE
00CTOSTENHCTB KOPEHHBIM 00pa30M U3MEHUT c(hepy NeUCTBHS 00s3aTEIIbCTB.

CchbUIKka CTOPOHBI HA KOPEHHOE M3MEHEHHUE OOCTOSITENBCTB (KIay3yily
rebus sic stantibus) Kkak OCHOBaHUE I MPEKpaIeHus] JOTOBOpa HEBO3MOXKHA
B OTHOUIIEHUHU JIOTOBOPOB, YCTAaHABIMBAIOUIUX FPAHUILy, 4 TAKXKE KOTJa TaKoe
M3MEHEHUE NPOU30UIJI0 B PE3yJbTaTe€ HAPYILIEHUS CTOPOHOM CBOHUX
00s13aTeILCTB 0 JOTOBODY.

Ilpuocmanoenenue oeticmsusi 002060pa. B COOTBETCTBUM CO CTAThsIMU
65 Benckux koHBeHIMH 1969 u 1986 ronoB y4acTHHMKH JOTOBOPOB MOTYT
IIPUOCTAHOBUThH JICWCTBUE JOTOBOPA, CIEAYs IPOLEAYpPE, H3IO0KEHHOW B
caMoM Joroeope uinu B BeHckux koHBeHUusX. [IpuocranoBnenue nencTBus
JIOTOBOpa B OTHOLIEHWM BCEX YYACTHUKOB WM KaKOro-iub0 y4acTHHKA
BO3MOXHO B COOTBETCTBHHU C IOJOXEHUSIMHU CaMoOro J0roBopa WJIH B
ar000€ BpeMsi ¢ COrjacusi BCeX YYaCTHUKOB, €CIM BO3MOXKHOCTH TaKOTO
MPUOCTAHOBIICHUSI MPEAYCMATPUBAETCA WM HE 3alpeniaeTcs JOTOBOPOM.
[IpuocTanoBneHre AEHCTBUS TOTOBOPA OCBOOOXKIAET YYACTHUKOB JOTOBOPA
OT 00s13aTEJIbCTB BBIMOIHATh €r0 B TEUCHUE MEPUOa MPUOCTAHOBIICHHUS.

ObecrieueHre BHIMOIHEHNUS MEKIyHApOIHOTO AoroBopa. Obecnedenne
BBITIOJTHEHUSI MEXIYHApOJHO-MPABOBBIX HOPM, B TOM YHCIIE JOTOBOPHBIX,
OCYILIECTBIIACTCSI CAaMUMHM CYOBEKTaMH MEXIYyHApOJIHOTO mpaBa. s 3Toro
UMU  CO3JlaHa  ONpeJeJeHHas CUCTeMa OOCCIIEUCHHS  BBINIOJHEHUS
MEXIyHApOAHBIX o00s3aTenbcTB. K HEl OTHOCATCA MEXIyHapOIHBIC
rapaHTHUU, MEXAYHAPOIAHBbII KOHTPOJb, NOAJAEpPKKA MEXKIYHAPOIHBIX
OpraHHu3alui, MEKIyHapOAHAasl OTBETCTBEHHOCTh 3a ITPAaBOHAPYILICHHUS.

[Ipu npuHATUN aKTOB BHYTPEHHETO 3aKOHOJIATEIHCTBA TOCYAAapCTBA HE
MOTYT HE YYUTHIBATh CBOU MEXKIYHAPOJIHbIE 00s13aTenbCcTBA. bosee Toro onn
00s13aHBI BO UCIIOJHEHUE CBOMX MEXKIYHAPOJHBIX 0053aTEIBCTB MPUHUMATD
aKThl BHYTPEHHEr0 3aKOHOJATEIbCTBA. JTO B MOJHOW MEpe OTHOCHUTCS K
Poccuiickon ®enepanun u  BeiTekaeT u3 KoHctutyumn Poccuiickoi
deneparnuu u GeaepaTbHOTO 3aKOHOIATEILCTRA.

CocTosiHME BOWHBI HE MOXKET HE CKa3blBaTbCs Ha JEWCTBUH
MEXKIYHApPOJHBIX JOrOBOPOB. BoeHHble JeWCTBUS MOPEKpallaloT WIIH
MPUOCTAHABIIUBAIOT JICMUCTBUE JOTOBOPOB. ITO B MOJHOW MEPE OTHOCHUTCS K
JBYCTOPOHHUM  JOTOBOpaM. MHOIOCTOPOHHUE  JOTOBOPHI  OOBIYHO
MPUOCTAHABIUBAIOTCS /10 3aKkitoueHus mupa. C HayaaoM BOWHBI HAUMHAIOT
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JNEUCTBOBATh JIBYCTOPOHHHE W MHOTIOCTOPOHHHME JOTOBOPBI CHEHHAIBHO
3aKJIFOYECHHBIE HA CIy4ail BOMHBI, HAIIPUMED, O 3AIIUTE KEPTB BOWHBI.

Ilocme OKOHYaHUs BOWHBI BOCCTAHABJIMBAETCI JEHCTBUE
MHOT'OCTOPOHHMX JIOTOBOPOB, IPUMEHUTENIBHO K YYaCTHUKaM BOMHBL. Bonpoc
0 IBYCTOPOHHUX JOT0OBOpax pelaeTcs CTOPOHAMHU JJ0TOBOpa.

Jumepamypa

1. BeHckasi KOHBEHIMS O MPABE MEXKAYHAPOJHBIX 10rOBOPOB 1969 r.

2. BeHcCKkas KOHBEHIIUSI O MPABONPEEMCTBE TOCYAapCTB B OTHOIIEHUU
noroBopoB 1978 r.

3. BeHckas KOHBEHIUSI O MpaBe JOTOBOPOB MEXKIY roCyJapcTBaMu U
MEXIYHAPOJHBIMU  OPTraHU3ALMIMH  WIM  MEXIy  MEXIYHapOJIHBIMU
opranuzanuamu 1986r.

4. KoHctuTyuus u 3aK0HbI Poccuun 0 MexAyHapOHBIX 1I0rOBOPAX.

11. Coommnowienue MENHCOYHAPOOHO20 npaesa u
GHYmMpPU20Cy0apCmeeHHo20 npaea. ITU JBE Pa3IMYHbIe U CaMOCTOSITEIbHbIC
CUCTEMbl TIpaBa HE CYIIECTBYIOT M30JIMPOBAaHHO Jpyr OT JApyra.
MexnyHapoJHO-IIPaBOBbIE HOPMBI (POPMATIBHO HE SIBISIIOTCS MPOU3BOAHBIMU
OT HOPM BHYTPHUTOCYAAPCTBEHHBIX M HE MOTYT OKa3blBaTh BIHWSHUA Ha
00s13aTeNbHYI0 cHIly BHYTPUTOCYAAPCTBEHHBIX HOpM, OJTHAKO,
MEKAYHAPOAHOE NPAaBO MOXKET OTChUIATh K BHYTPUIOCYJAAPCTBEHHOMY IIPaBy, a
3TO MOCNEAHEE - K MEXKIYHAPOJHOMY IIpaBy.

MesxyHapoIHO-TIpaBOBasi HOpMa M HOPMa BHYTPUTOCYAApPCTBEHHOIO
npaBa UMEIOT Pa3IMYHbIA MPEAMET PeryirupoBaHus. MexmayHapoIHO-TIPaBOBbIE
HOPMBl  PEryJMpPYIOT  TOJbKO  OTHOIIEHHUS  MEXJy  cyObekramu
MEXIyHapOJHOIO IpaBa, a BHYTPHUIOCYJApPCTBEHHBIE HOPMBI - CYyOBEKTOB
BHYTPEHHEr0 IpaBa rocyaapcrBa. l'ocynmapctBa HE MOryT CChUIaTbCs Ha
BHYTPUTOCYIapCTBEHHBIE HOPMBI, YTOOBI OCBOOOAWUTH CE€O0S OT BBITOJHEHUS
MEXKTYHApOIHBIX 00513aTeIbCTB.

Bmecte ¢ TeM, ¢ oAHOW CTOpPOHbI Ha (OPMHPOBAHUE HOPM
MEXyHapOJHOIO TMpaBa B OINPEIEICHHOW CTENEHU BIUSIOT HOPMBI
BHYTPUTOCYAAPCTBEHHOIO HpaBa, C JIPYyrod CTOPOHBI, IMEET MECTO OOpaTHOE
BJIMSIHUE MEXIyHApOAHOro MpaBa Ha 0Opa30BaHHUE M PAa3BUTHE TE€X WM MHBIX
HOPM BHYTPHUIOCYJAPCTBEHHOIO HpaBa. [J1aBHBIM 00pa3oM Takoe BIIUSHUE
OpOSIBIISIETCS. B TOM, 4YTO TOCYJapCTBa M3JAIOT AaKThl BHYTPEHHETO
3aKOHOJATENIbCTBA, HEOOXOIUMBbIE Ui MPHUBEICHUS B JEHCTBUE HOPMBI
MEXTyHapOJHOIO TpaBa BHYTPU CTPAHbI, U B PsJie CIy4yaeB Takas peLenius
win TpaHchopMalsl AaeT TOMYOK JUIsl pa3BUTUS TOW MM MHOM OTpaciu
BHYTPEHHETO 3aKOHOIaTEJIbCTBA B HOBOM HAIpaBJICHUM.

['ocymapcTBO, B COOTBETCTBUHM C HMMIEPAaTUBHOM HOPMOU
MEXIyHApOJHOTrO MpaBa pacta sunt servanda, 00s3aHO BBINOJIHATH BCE CBOU
MEXTyHapOAHbIe 0053aTeNbCTBA, HE3ABUCUMO OT TOT'0, TJI€ OCYIIECTBIISETCS UX
BBINOJIHEHHUE 32 MPEJeNlaMi WM B MpeJesiaX rocyJapCTBEHHON TEppUTOpUH, 3a
npenejgaMu WIM B Npefenax JCHCTBUS €ro BHYTPEHHEro IpaBa, OIHAKO
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roCyJ1apcTBO CaMO BIpaBe OMNPEAENATh CHOCOOBI MX BBIMOJHECHHUS.
OmnpeneneHue crnocoOOB BBHINOJHEHUS MEXAYHAPOJIHBIX 00A3aTENbCTB
OTHOCUTCSI K TPOSBICHUIO TOCYJAPCTBEHHOI'O CYBEPEHHTETAa W BXOAWT BO
BHYTPEHHIOIO KOMITETEHIIMIO T'OCYAapCTBa.

B mnpakTuke rocygapctB CIOXWINCh TpU cnoco0a MpUBEAEHUS B
JNEHUCTBUE HOPM MEXIYHApOJHOIO IpaBa B paMKaX BHYTPHUIOCYAApCTBEHHOI'O
IIPABOIIOPSAJKA: OTCHLIKA, pelenius u TpancopManms.

OTchlIKOM HA3bIBAETCS YUYET BO BHYTPEHHUX 3aKOHOAATEIbHBIX AKTaX,
ONPEEISAIOMMNX OBEAEHUE TOCYIAPCTBEHHBIX OPraHOB, JOJKHOCTHBIX JIMII
WIN TpaxaaH, OOMIMX MOJOXEHUH WM OTICNIbHBIX HOPM MEXyHapOIHOIO
nmpaBa, Hampumep, nosiokeHuit o mpuszHanuu de jure unu de facto, o
HALIMOHAJIBHOM DPEXHME WM PEeXUME HauOOJIbLIETro OJarornpusTCTBOBAHUS, O
HEUTPAIUTETE, HOPM, OTHOCSIIMXCSA K AUIUIOMATUYECKOMY MMMYHUTETY W JIp.
B ciydae nprMeHeHus TakuxX 3aKOHOJATENBHBIX aKTOB B HALIMOHAIBHBIX CyZaXx,
BO3HHMKAeT BOIIPOC, 00 OpraHe rocyJapcTBa, NIPU3BAHHOM OIPEAEIIAThH
COZIEp/)KaHUE COOTBETCTBYIOIINUX MEXAYHAPOAHO-IIPABOBBIX IOJOKEHUN H
HOpM: CaM JIM CyJ, PacCCMATPUBAIOLIMN JAHHOE JAEJIO, WM JUIJIOMATUYECKOE
BEIOMCTBO.

Penenuueil Ha3bIBACTCS BOCIPUSATUE BHYTPUTOCYJAPCTBEHHBIM MPABOM
HOPMBI MEX]IyHAPOJIHOTO TpaBa 0€3 M3MEHEHUs ee cojepxaHus. Penenims
MOXKET MMETh MECTO Kak B oOmieil gopme, T. €. NPUMEHUTEILHO KO BCEMY
MEXAyHAPOAHOMY IIpaBy, TaK U B CIIEUAIBHON (OpMeE, T. €. IPUMEHUTEIBHO K
OTAEIbHBIM MEXITyHapOaHO-IIPaBOBbIM HOpMaMm. [Ipumepom oOmieit peuentmu
MOTYT OBITh HOJIOXKEHHSI KOHCTUTYLIMM O TOM, YTO MEXIYHapOJHOE IPaBO
ABJIICTCS YaCThIO IIpaBa CTpaHbl. [IpuMepoM cnienuanbHOM peneniuyy ABIsETCs
IIPUHATUE 3aKOHA O BBEIACHUM B JICWCTBHE JAHHOIO MEXIYHApPOIHOIO AaKTa.
Tem caMbIM MeEXIyHapOAHO-IPABOBBIE HOPMBI, COAEpIKAILMECS B JITOM AakKTe,
CTAHOBATCS HOPMAMM BHYTPGHHEIO IIpaBa TOCY/ApCTBA, M3/IABLIErO 3aKOH .
JpyruM BUIOM pELENUUH SBISIETCS ONPEIACIICHUE aBTOMATHYECKOTO JEHCTBUS
JIOTOBOPOB I1a TEPPUTOPUM TOCYAAPCTBA MO MX BCTYIUIEHWU B CHIIY B KaYECTBE
MEXIyHapOJHbIX AaKTOB, TO €CThb IMOCJ€ paTU(PUKALUMU WIH, €CIU 3TO
o0yCJIOBIIEHO, TOCJI€ TOJNUCcCaHusd. Takue JIOrOBOpPHI  Ha3bIBAIOTCS
«CaMOUCHOIHUMBIMW». OHU 0COOCHHO MIMPOKO u3BecTHBI Tpaktuke CHIA.
«CaMOUCIIOJIHUMBIE» JIOTOBOPBl MMEIOT TaKyl JK€ CWIy Ha TEppUTOpUHU
roCyapCTBa, KaK U JICUCTBYIOIINE 3aKOHBI.

Ilon Tpanchopmanmeidi mnoHUMAETCS mnpeoOpa3oBaHUE HOPMBI
MEXAYHApOAHOIO IIpaBa B HOPMY BHYTPUIOCYJAapCTBEHHOI'O IIpaBa
IIOCPECTBOM IPUHATHS CIENUAIBHOIO 3aKOHA WJIM MHOIO HOPMAaTMBHOI'O aKTa,
KOTOPBIM PETYJIMPYET TOT KE BOMPOC, YTO U COOTBETCTBYIOIIAS MEXKAYHAPOIHO-
npaBoBass HopMa. 11010OHBIN 3aKOH MM MHOW HOPMATUBHBIA aKT, CO3AaBast

" Hampumep, B UexOCIOBAaKHH TaKHM myTeM OBIT BBEIEH B JACHCTBHE MHUPHBIA AoroBop 1947 r. mexmy
COIO3HBIMM U APYKECTBCHHBIMH J[ICpKaBaMU U BeHl"pMeﬁ, ycTaHaBHMBaIOL[II/lﬁ U3MECHCHHUE YCXOCJIOBALIKUX
rpanull B obnacti bparucnael. OH 6bu1 0100pen 3akoHoM Ne 171/1947. Yexocnoaukuii 3akon Ne 222/1946
YCTaHaBJIMBAET, YTO MEXIIYHAPOJAHBIC COTJIALICHHS, PEryIHPYIONIHe MEXIyHapOAHOE TOYTOBOE COOOLICHHE,
UMCIOT Ma BpEeMsl CBOCH MEXKIyHApOAHOH CHIIbI ACHCTBHS W BHYTPUIOCYIAPCTBEHHYKO CHIY AeHCTBHS
(«bromtereHp yexoca0BaIKoro mpaeay, 1955, Ne 3, crp. 215 - -216).
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HOBYIO BHYTPHUIOCYJApCTBEHHYIO IPABOBYIO HOPMY, KOHKPETH3UPYIOILYIO
HOPMY MEXIyHApOJHOIO NpaBa, BHOCUT B HEE M3MEHEHUsI, TpucnocabianBas ee
K BHYTPEHHEMY IMpaBONOPSAIKY, YacThbiO KOTOPOIO OHAa M CTaHOBHUTCA.
[Tpumepom TpanchopMalii MOXKET CIIyKUTh [lonokeHue 0 TUIIOMaTHIECKUX
U KOHCYJIbCKUX TPEJICTaBUTENIbCTBAX MHOCTPAHHBIX TOCYAapCTB Ha TEPPUTOPUU
Coroza CCP or 23 mas 1966 r. IlomoxxeHue TpaHCHOPMHUPOBATIO HOPMBI
JTUIUIOMAaTHYECKOTO0,  KOHCYJIBCKOTO, OTYacCTH  OOBIYHOTO HpaBa  BO
BHYTpPUTOCYJIapcTBeHHOE TpaBo. [lpu momomu Tpanchopmauuu Hambosee
YacTO MPOUCXOAUT UMILIEMEHTALIMS HOPM MEXIYHAPOIHOTO MpaBa BHYTPEHHEE
MPaBO CTPAHbI.

B nponecce nmpuBeneHus B IEHCTBHE HOPM MEXAYHApOJHOIO IpaBa
MOTYT BO3HUKHYTh HECOTJIACOBAHHOCTU M JA)K€ MPSMbIE MPOTUBOPEUUS MEKITY
COJIep)KaHUEM  HOPM  MEXJIYHapoJHOTO IpaBa W  HOpMamu
BHYTPUTOCY/IapPCTBEHHOIO0 MpaBa. Takue cilydal Ha3bIBAIOTCS KOJUIU3UEH.
['maBHOM ITPUYMHONW BO3HUKHOBEHUS KOJUIM3UM SABIIIOTCA PA3JIMYHBIA IOAXO.
OTIENBHBIX TOCYJAPCTB K MOPAIKY CO3/1aHUS HOPM BHYTPEHHErO IpaBa U HMX
YUYaCTHIO B CO3JIJaHMH HOPM MEXKTyHapOAHOT'O MpaBa.

B cnyyae BO3HMKHOBEHMSI KOJUTM3HU MEXAY HOPMOW MEXAYHAPOIHOTO U
HOPMOM BHYTPUIOCYAAPCTBEHHOT'O TPaBa, BO3ZHUKAET BOIIPOC, KAKOW U3 ITHX
IBYX HOPM CIEAYET pPYKOBOACTBOBAaThbCA. KOHCTUTYLIMH, 3aKOHHBI,
aJIMUHUCTPATUBHAS U CyJeOHas MPaKTHKA PA3JIMYHbIX TOCYAapCTB ATOT BOMPOC
PELIAKOT [TO-Pa3HOMY .

B BenukoOputanum  oduUHAIBHO  JAEUCTBYET JOKTPHUHA,
NpOBO3IJalIeHHass BIIEKCTOHOM, COIIACHO KOTOPOW MEXIyHapOJHOE IIPaBO
SIBISIETCSL YacThIO IIpaBa CTpaHbl . OJHAKO, «JYACTBIO MPaBa CTPAHBD»
NPU3HAIOTCS TOJIBKO T€ HOPMbI MEXYHAPOJHOIO MpaBa, KOTOPbIE MOJIB3YHOTCS
npuzHanueM B BenukoOputanuu. K ToMy ke, MeXIyHAapOJHO-IIPaBOBBIE
HOPMBI, 3aTParuBarolIfe YacTHHIC MpaBa, PaBHO KaK TPeOYIOIIHe W3MEHEHUS
oOuiero mpasa (common law) WM CTaTyTHOrO NpaBa, JOJIKHBI MOJTYYHUTh
ogoOpeHre mapiamMeHta B (opme MapiaMeHTCKOro akTa, T. €. CTaTh
OpUTAaHCKUM CTaTyTHbIM @paBOM. bpuTaHCKOe K€ CTaTyTHOE MpaBo
00s13aTE€NbHO IS OpPUTAHCKUX CYJOB, JaKe €CId OHO HaxOJUTCS B
IIPOTUBOPEYHH C MEXAYHApOAHBIM MpaBoM. Ho nipu 3TOM npeamnonaraercs, 4To
NapJIAMEHTCKUM aKT HE MMEET B BHJY CTaTh HaJ MEKIyHApOIHBIM IPABOM.
Takum 00pa3om, HE TPYAHO MPEANOIOKHUTH, YTO B UTOTE€ MIPUOPUTET OCTAETCS
3a HOPMO#i GPUTAHCKOTO TIpaBa .

B CIIIA Bonmpoc 0 COOTHOIIEHUM MEXKIyHAPOIHOTO W BHYTPEHHETO
IIpaBa PEIIaeTcs B COOTBETCTBUM C pazzaesoM 2 cr. 6 KoHcTuTynuu, corinacHo
KOTOpOMY KOHCTUTYyLMs, 3aKOHbI CIIIA u 3aKiatO4eHHbIE WMHU JOTOBOPBI
SIBJISIFOTCS  «BBICIIMM TMPaBOM CTpaHbl». [la 3TOM OCHOBaHUM HE TOJBKO
00BIYHOE, HO U JOTOBOPHOE MEXIYHApPOIHOE MPABO CUUTAETCS «YaCThIO IpaBa
CTpaHbD».

' JI. Onnenzeiin. Meocoynapoonoe npaso. T. 1, norymom 1. HJT, 1948, cmp. 58—59.
' Kype mexaynapoasoro npasa T.I, M., "Hayka" 1967 r., ctp.232.
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B cnyuae ke KoUIM3MM MEXAy HOPMamMH MEXIYHapOJHOTO MpaBa U
HOpPMaMH BHYTPEHHErO0 3aKOHOJATENIbCTBA MNPHOPUTET MoOJydaeT Oosee
NO3/IHUH aKT 1o npuHUuUIy: «lex posterior derogat legi priori».

Kommsun Mexay HOpMaMH MEXIyHApOAHOTO TIpaBa W HOPMaMH
BHYTPUTOCY/IapPCTBEHHOTO TpaBa pa3pelialoTcs B paMKax BHYTPEHHETrO
NPaBONOPSAAKA OTACIBHBIX TOCYJIApCTB, HO €CIIM He OyIyT paspelieHbl, Torna
pa3penIaTcs B MEKIYHAPOIHOM IUIAHE.

12. Coomnowenue mexcoyHapooOHo20 nyOJIUYHO20 U MEHCOYHAPOOHO20
yacmno2o npaea. MeXAyHapOIHOE YAaCTHOE IIPaBO TECHO CBSA3aHO C
MEKIYHAPOAHBIM TyOJMYHBIM TIpaBOM. Pa3HUIIA MEXIy MEXITyHapOIHBIM
MyOJIMYHBIM IPABOM U MEKAYHAPOIHBIM YaCTHBIM IIPABOM, IIPEKIE BCETO B TOM,
YTO MEXIYHAPOJHOE IMyOJIMYHOE MPABO - CAaMOCTOSITENbHASI [TPABOBasi CHCTEMA.
MexyHapoJHOe 4YacTHOE TMpaBoO, IMPEACTaBIsIeT COOO0M COCTaBHYIO 4YacTb
BHYTPEHHEW IIPaBOBOM CHUCTEMBbI KaXXI0ro rocyaapcersa. llemsamu HOpM
MEKIYHAPOJHOIO IMyOIMYHOTO UM MEXYHApOJHOIO YaCTHOTO MpaBa SIBISETCS
CO3/IaHUE NIPABOBBIX YCIOBUM Pa3BUTUS MEXIYHAPOAHOIO COTPYAHHYECTBA B
pa3nuuHbIX obsacTsax. OOIUM 371ech MPEICTABISETCS TO, UTO B 00OUX CITydasix
peUb UAET O MEKTYHAPOAHBIX OTHOLICHUSX.

OnHako colepKaHUE MEXKIYHAapOJHBIX OTHOIIEHWH, KOTOpPbIE
pEeryJIupyroTcsi HOPMaMHM MEXIYHAapOJAHOIO YacTHOIO IpaBa, B KOpHE
OTJIMYAETCS OT MEXKAYHApOJIHBIX OTHOIIEHUH, PEryJIHpPYyEMbIX HOpPMaMHu
MEXIAYHApoAHOro mnyomuuHoro mnpasa. [IlpeaMerom — peryimpoBaHus
MEXIYHApOJAHOTO  NYyOJIMYHOrO  MpaBa  SBJISIOTCA  MOJUTHYECKHUE
B3aMMOOTHOIICHUSI TOCYJapCTB — BONPOCHI OOECleYeHus MHupa u
MEXIYHApOJHOM OE30MaCHOCTH, CYBEPEHUTET TOCyAapCTB, MPOOJIEMBI
pa3opyKeHHUs, KOTOpble HOCAT MEXKIOCYJapCTBEHHBINM Xapakrep. Uto xe
KacaeTcss MEXIyHapOJHOI0 YacTHOrO MpaBa, TO OHO PEryJHpyeT 0COoO0YyIo
IPYIITy I'PakJaHCKO-IIPABOBBIX OTHOILEHWH, KOTOPHIE UMEIOT MEXTyHapOIHbIMI
xapakrep. K HUM OTHOCSTCS, NpeXkie BCEro, UMYIIECTBEHHBIE OTHOLICHHUS, a
TaK)KE€ CBSI3aHHbIE C HUMHM HEUMYIIECTBEHHbIE OTHOILUEHUS (Hampumep, B
o0jacTd aBTOPCKOTO U TNAaTEHTHOTO IIpaBa), COJEpIKallhe HHOCTPaHHBIN
DIIEMEHT.

Otnnune mnpenMera peryJupoBaHUs MEXKIYHApOJHOTO IMyOJIMYHOIO U
MEX/TyHapOJHOI'0 YaCTHOI'O MpaBa TECHO CBSA3aHO C OTIMYHUEM - [0 CyOBEKTaM
otHomeHuil. Kpyr cyOBbeKTOB MeXIyHApOIHOTO MyOIUYHOTO MpaBa OrpaHUUYCH
rocyJapCcTBaMH, MEKIOCYJapCTBEHHBIMUA OpraHu3alusMH, HapoJaMu U
HalMAMU, OOPIOIIMMUCS 32 CBOE OCBOOOXKIEHHE, TOCYAAPCTBEHHO-IIOJOOHBIMU
oOpazoBaHusIMU. B MeXXayHapOJHOM K€ YaCTHOM IpPaBe OCHOBHBIM CYOBEKTOM
SBJISIETCS HE TOCYAAapCTBO, XOTS T'OCYJApCTBO M MOXET BBICTYIATh B 3TOM
Ka4yecTBe, a OTAENbHbIE JIHLA - (hu3ndeckue U ropuaundeckue. Guznyeckue auna
- 3TO IpaXkJaHe, a IOPUANYECKHUE JIMLA - 3TO TOCYJapCTBEHHBIE OpraHHU3alllY,
4acTHbIE (UPMBI, NPEANPUATHS, HAYYHO-UCCIIEIOBATEIbCKUE U HHbIE
OpraHu3aLyu.
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OTHomeHuss MeXAy rocygapcTBamMu - cdepa peryirmpoBaHus
MEXTyHapOJHOIO IMyOJMYHOrO0 MpaBa, B TO BpeMs KaK OTHOIIECHUS MEXIy
IOPUJIMYECKUMU JIMLAMH U TpakJaHAMU TOCYJapcTB - cepa MEXTyHapOAHOIO
YacTHOTO HpaBa. MeXrocyaapcTBEHHbIE JIOTOBOPbl O TOPrOBIE H
MOpENJiaBaHUHU, HANpUMEp, ABISIOTCS MPEIMETOM pPEryJupoOBaHUs
MEXyHApOJHOT0 MyOJWYHOTO MpaBa, B TO BPEeMsl KaK BHEUIHETOPIOBBIC
CHEJIKH, 3aKJI0YaeMble BHEIIHETOPTOBBIMU OpraHU3alUsIMH U HUHBIMH
NPOMBIIIJICHHBIMU ~ OPEANPUATHUAMU U (QUpPMaMu, PpPeryjaupyrorcs
MEKIyHAPOIHBIM YaCTHBIM IIPABOM.

WNHorna ObIBAIOT Cciiyyau, KOTJa U rocyJ1apCTBO CTAHOBUTCSI CyObEKTOM
OTHOULIEHM, PEryJIMPYyEMBIX MEXIyHApOAHBIM YacTHBIM IpaBoM. Hampumep,
€CJIM TOCYJapCTBOM BBIITYCKA€TCsl 3a€M WJIM MPEJOCTABIISIETCS KOHLIECCHUS,
aub0, €clM ToCyJapCTBO SABJSAETCS HACIEIHUKOM HMMYIIECTBAa, KOTOPOE
ocTajock 3a rpanuleid. Ho B mopaisiromeM OOJIbIIMHCTBE CIy4aeB B KAYECTBE
CcyOBeKTa MEXAYHAapOJHOIO YACTHOIO IpaBa BBICTYHAKOT TIpaXJaHE WIH
IOPUAMYECKUE JIMIIA Pa3IMYHbIX TOCYIapPCTB.

OCHOBHBIM ~ MCTOYHMKOM  MEXAYHapOAHOrOo MyOJIMYHOTO MpaBa
SBIISIETCS MEXKAYHAPOIHBIA AOTOBOP. B MeXIyHapOAHOM YaCTHOM IpaBe
MEXKITyHAPOHBIE JIOrOBOPHI TAKXKE€ MMEIOT OOJBIIOE 3HAYEHHE, OHAKO, MX
MOJIO’KEHHUSI HE MOTYT MPUMEHSTHCS K Tpa)JaaHaM U I0pUAUYECKUM Jiuiam 0e3
UMIUIEMEHTAIlMU BO BHYTPUTOCYJAPCTBEHHOE MPaBO.

MexayHapoiHOe 4YacTHOE NIPaBO HUMEET U JApyTrue OTIUYMS OT
MEKIyHApOJAHOTO IMyOJIMYHOTO TpaBa, OOYCIOBJIEHHBIE, B KOHEYHOM CUETe
HEOJIMHAKOBBIM  XapaKTEpOM TpeaMeTa pPEeryJupoBaHus (pasHbIi IMOPSIOK
paccMOTpEHUs CIIOPOB, MPUMEHEHHS CAaHKIIMK B CIydae HapyIIeHUs Mpas U T. 11.).

Tem He MeHee, CyImECTBYeT TecHas CBS3b MEXIy HOPMaMH U
MHCTUTYTAMH MEXKIYHApPOJHOTO IyOJMYHOTO TMpaBa © MEXKIYHAPOIHOTO
YacTHOTO IpaBa. Tak, B KadyecTBE HCTOYHHKA MEXIYHAapOJHOTO YacTHOTO
npasa NPHUMEHSIOTCS HOPMBI MEXAyHapOJHOTO JI0TOBOpA,
TpaHC(OPMUPOBAHHBIE 3aTEM B HOPMBI BHYTPEHHEIO 3aKOHOJATENbCTBA. TeM
CaMbIM JIaHHbIE HOPMBI C OJHOM CTOPOHBI PETYIHPYIOT MEXIYHapOIHO-
IpaBOBbIE 0053aTENbCTBA TOCYIAPCTB, C JPYrOol CTOPOHBI OHU SIBISIOTCS
HOpPMaMH TPaXXJAHCKOTO IpaBa IMOTOMY, YTO OHHM TPHU3BAHBI PEryJIUpPOBATH
OTHOIIEHUS TPa’KIAHCKO-IIPABOBOIO Xapakrepa. TakuM o00pa3oM, MpOosBIsETCS
NpaBoOBasi CBSI3b MEXKIYy MEXKIYHAPOJHBIM IyOJUYHBIM H MEKIYHApPOIHBIM
YaCTHBIM TIPaBOM.

Kpome TOro, B MeXAyHapoJHOM MyOJIUYHOM M MEXIYHAPOIHOM
YacCTHOM TMIpaBe WCHOJB3yeTcs psa OOMmMX Hadal. OITO, TMPEKIEC BCETO
o01meo0s3aTebHbIE  TPUHIUIIBI  MEXKJIYHApOJHOTO TpaBa, TaKHUe Kak,
CYBEpPEHHTET TOCYyIapCTBa, HEBMEIIATEeIbCTBA BO BHYTPEHHHE Jela,
HEJIOMYIEHHS JUCKPUMUHAIIAY (TTPUHIAIT HETUCKPUMUHALIAK) U JIP.
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Tema 2. ,Zlunﬂomamuueame U KOHC)J1bCKO€e npaeo

[ToHsATHE NUIIIOMAaTHYECKOTO MPaBa U €r0 UCTOYHUKH.
['ocynapcTBeHHBIE OpraHbl BHEIIHUX CHOLLIEHUI.
Hauano n xoHen 1uniomMaTui4ecKol MUCCHH.
JlunnomMaTHyecKue UMMYHUTETHI U IPUBUIICTUH.

5. TlocTosiHHBIE MPEICTAaBUTENBCTBA TOCYAAPCTB MIPU MEXKTYHAPOIHBIX
OpraHu3alnusx.

6. CneuuajibHbIE MUCCHH.

7. Boennsie arrame. Mcropus pazsutus. [lopsaaok Ha3HaUYCHUA.

8. IloHsTHE KOHCYIBCKOTO IIPaBa U €ro HICTOYHUKHU.

9. KoHcynbckue npeacTaBUTENbCTBA: OHATHE, QYHKIIUU.

10.Koncynbckue (yHKIIMM B  OTHOIIGHUM apecta U
CcyaeOHOTO pa3oupaTebCTBA.

11.Koncynbckwii JOCTYTI.

12.KoHcynbckue (PyHKIIMU B OTHOUIEHUU HACJIE/ICTBA

L=

1. Ilonamue Ouniomamuyeckozo npaea u €20 UCHOYHUKHU.
Jlumuiomatuyeckoe  mpaBoO - OTpaciib  MEXAYHApOJHOrO  Ipasa,
MPEICTaBIAIONIAsE COO0M COBOKYIMHOCTh MEXIYHApPOJIHO-TIPABOBBIX HOPM,
OTIPENENSAIONUX CTaTyC © (QYHKIUA OPraHOB BHENIHUX CHOIICHUUN
rocyJapcTts, B TOM UHCJIE JUIUIOMATHYECKUX  MPEACTABUTEILCTB,
KOHCYJIbCKMX YUYPEKJICHUM, CIEIUAIbHbIX MHCCUM, MPEACTABUTEILCTB
rOCyJlapCTB NpPU  MEXKIYHAPOAHBIX  OpPraHU3alusIX, HMMYHUTETOB U
IIPUBUJIETUN JUIUIOMATOB U KOHCYJIOB.

Cuctema AMIIJIOMAaTHYECKOIO MpaBa COOTBETCTBYET OCHOBHBIM (hopMam
JUIUIOMAaTUN:  JIBYCTOPOHHEH  JUIUIOMAaTUH,  OCYLIECTBIISIEMOM  4epes
JUIJIOMAaTUYECKHE TIPEICTABUTEIBCTBA WM YEpe3 CIEHUalIbHbIE MUCCHUH;
MHOTOCTOPOHHEM  JIUIUIOMATHHM,  OCYLIECTBISIEMOM  JenerauusMd  Ha
MEXIYHAPOJIHBIX KOH(PEPEHLUSIX U CECCUSAX OpPraHoB MEXKIYHAPOIHBIX
OpraHu3alui, a TaKXe IMOCTOSHHBIMU IPEJCTABUTEIBCTBAMU TOCYJAPCTB IPHU
MEXTYHApPOIHBIX OPraHU3aLUAX U COCTOUT U3 COOTBETCTBYIOLIUX MOJOTpACIEH,
BKJIIOUAIOIIMUX B ce0d MpaBO BHYTPUTOCYAAPCTBEHHBIX OPraHOB BHEIIHHUX
CHOILIIEHUH; TpaBO 3apyOEXHbIX OpPraHOB BHEIIHWUX CHOUIEHWI; MpaBo
CHelUalbHBIX MUCCUM; MPAaBO MOCTOSIHHBIX MPEACTABUTENIBCTB TOCYAAPCTB MPHU
MEXIYHAapOJHBbIX OPraHM3alysX; MPaBo AUIUIOMAaTUYECKOro mpoTokosa. Kpome
TOT0, CHUCTEMa JIUIUIOMATUYECKOIO0 M KOHCYJIbCKOTO IpaBa BKIIOYAET B ceOs
UHCTUTYTHI, 00I11€0053aTeNbHbIE U CTIELIMATIbHBIE TPUHIIUIIBI.

Jluiiomatuyeckoe IMpaBO HAa IPOTSHKEHUM  JIOJIrOr0  BPEMEHU
OCHOBBIBAJIOCh Ha 0ObI4asix. Tak, MHCTUTYT IOCJIa MOSBWICA B TIyOOKOMH
JIPEBHOCTH, a HOPMBI, 3aKPEIUIAIOIINE €r0 HENPUKOCHOBEHHOCTb, CTajd
NepPBBIMH  OOBIYHBIMH ~ HOPMaMHM, CTAaBIIMMH  OCHOBOW  MOJOTpAaciu
JUTUIOMATHYECKOTO IIPaBa.
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CeroaHsi OCHOBHBIMH MCTOYHMKAMH JUIJIOMATHYECKOrO MpaBa Hapsay C
MEXIYHApOJIHbIM OObIYaeM SIBIISIETCS MEXIyHapoJHblid JoroBop. IlepBbiM
MHOTOCTOPOHHHM  JIOTOBOPOM,  CJAENABIIUM  TOMBITKY  YHUDUIIMPOBATH
JTUIUIOMaTU4YecKkoe TpaBo, cran Benckuih mnpotokon 1815 1. (Benckuit
perjiiaMeHT) O paHrax AMIUIOMAaTHYEeCKUX IPEeACTaBUTENEed C JOMOJIHEHHUEM,
BHECEHHBIM AaxeHCKUM IpOoTOoKoJioM 1818 1.

20 despans 1928 roma B l'aBane Obuta mpeanpuHsATa nomnbiTka 20
natuHoaMepukaHckumu  ctpaHamu M CIIIA Ha peruoHasbHOM YpOBHE
KoAu(pUIMPOBATh AUINIOMATUYECKOE MpaBo, rie Obiaa moamnvcaHa ['aBaHckas
KOHBEHIUSA O TUIUIOMAaTUYECKUX YNHOBHUKAX, KOTOpas ICUCTBYET B OTHOLIEHUU
ATUX CTPaH JI0 HACTOSIIETO BPEMEHH.

Baxneiimeit  yHuMBepcadbHOW  KOHBEHIMEH,  KoaudUIMpOBaBIIEH
JTUIIJIOMAaTUYECKOE MpaBo sBIsAeTCS BeHcKkas KOHBEHIMS O JIUILTIOMAaTUYECKHUX
cHomeHuax 1961 roma. B 1969 rony I'enepanbHoii Accambneeit OOH Obina
Takke npuHATa KOHBEHLMS O cHenuadbHbIX MHcCHsX, a B 1975 rogy Ha
qUIUIoMaTudeckor koH(pepenuuu B Bene — KoHBEHIMS 0 mpencTaBUTENHCTBE
roCyJJapCTB B WX OTHOWIEHUAX C MEXIAYHAPOAHBIMU OpraHU3aALUSIMHU
yHUBEpCaJIbHOIO Xapakrepa. Poccuiickas ®denepanusi sBISETCS y4aCTHULIEH
Benckux konBenuunit 1961 u 1975 ronos.

Kpome Tpex Ha3BaHHBIX KOHBEHIIMM, MCTOYHUKAMH JIUILUIOMAaTHYECKOTO
npaBa sBISAIOTCS Takke KOHBEHIMS O MNPUBWIETHSAX M HUMMYHHUTETaX
O6bequuenabrx Hammit 1946 1., KoHBeHIMSA O NMPUBHICTHUAX W MMMYHHUTETax
crnenuanu3upoBanHbix yupexjaeHuid OOH 1947 r., KonBenius o mpaBoBOM
cTaryce, MPUBWIETHUAX U UMMYHHUTETaAX MEXIOCYJAPCTBEHHBIX 3KOHOMHYECKHUX
oprannzauuid 1980 r.; KoHBEHLMS O MNpelOTBpPAlIEHUU MPECTYIUICHUH U
HaKa3aHUM 33 NPECTYIUICHHS MPOTUB JIUIL, MOJIb3YIOIIUXCS MEKIyHApPOIHOM
3allUTOM, BKJIIOYas AgUIIOMaTHdyeckux areHtoB 1977 r.; KouBeHUHMsS O
oe3onacHocTu nepconana Opranuzanuun OObeanHeHHbIX Hanuii u cBsA3aHHOIO C
Hel nepconana 1994 r.

CerogHss MOXKHO C  IIOJHBIM  OCHOBAaHHMEM  yTBEpXKAaTb, 4YTO
JTUIIIOMAaTUYECKOE MPaBO B OCHOBE CBOEH yXe KOAU(PHUIMPOBAHO, OIHAKO
CYIIECTBYIOT OOJACTH OTHOIICHUN, KOTOPBHIE OCTAINCHh HE YPEryJIuPOBAHHBIMU
JIOTOBOPHBIMU HOPMaMH, U PEryJUPYIOTCS 0 CUX MOpP OOBIYHBIMH HOpMaMu
MEXIyHapoJHOro mnpaBa. K HMCTOYHMKAM [WIIJIOMaTHYECKOro IpaBa CIEAYeT
OTHOCHUTbh HEKOTOPBIE aKThl BHYTPEHHEr0 3aKOHOJIaTeNbCTBa rocyaapcTts. Crona
MOkHO oTHecTH YKa3 IIpesuaenta Poccuiickont @enepanuum Ne 272, Ne 271 or
14 mapra 1995 r. yrBepauBuiem Ilonoxkenne o MUHUCTEPCTBE MHOCTPAHHBIX
nen Poccuiickoit @enepaunn, Yka3 IIpesunenra Poccuiickoin @enepannn Ne
375 or 12 mapra 1996 roma "O koopauHupyromend poau MuHHCTEpCTBA
MHOCTpaHHbIX nen  Poccuiickon ®denepauun B IPOBEACHUU  €IMHOU
BHEIIHeNoauTHuuecko smHuM Poccuiickonn @enepanuun”, Yka3 Ilpesunnenra
Poccuiickoit ®@enepaniuu Ne 1371 ot 15 oktabps 1999 roma "O mopsiakxe
NPUCBOCHHUSI M COXPAHEHUs JUILIOMAaTUYECKUX PAHIroB..." W psia OpyTrHx
MTOJ3aKOHHBIX aKTOB.

Hanmpumep, BONpoChl AUIUIOMAaTHYECKOTO IMPOTOKOJIA M LEPEMOHHANA
peryaupyroTcs HOpMaMu OOBIYHOTO TIpaBa.
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2. T'ocyoapcmeennwvie opzansl eHewtnux cHouwtenuil. Cped pa3anyHbIX
OpraHoOB TOCyJapcTBa 0co00€ MECTO 3aHMMAalOT OPraHbl BHEIIHWUX CHOILEHUH.
OHHU [EeUCTBYIOT HE TOJBKO Ha TEPPUTOPUHU JTAHHOI'O TOCYAapCTBa, HO U 3a €ro
npenenamu. [1aBHas uUx 3a/1aya - yCTaHOBJICHHE U MOJIepKaHUE O(ULIHATBHBIX
OTHOUIEHUH MEXJy TOCYyJapCTBaMU MW UHBIMH CYOBEKTaMU MEXIAYHApPOJHOTO
1paBa, OCYIIECTBJICHWE IUIUIOMAaTUYECKUMU CPEACTBAMHU BHEIIHEH MOJIUTHKU
rocyJ1apcTsa. B 3aBUCMMOCTH OT UX MECTa U POJU B CHCTEME IOCYIAPCTBEHHBIX
OpPraHoB OpraHbl BHEIIHWX CHOLICHUM JAEJATCS Ha JBE TPYyNIbl -
BHYTPUIOCYJJaPCTBEHHBIE U 3apyOEIKHBIE.

K BHyTpurocyaapcrBeHHbIM OpraHaM BHEIIHUX CHOILIEHHH OTHOCATCS
KOHCTUTYLIMOHHBIE W CHELUUAJU3UPOBAHHBIE OpraHbl. KOHCTUTYLIMOHHBIE
OpraHbl BHEIIHHUX CHOIICHUN YYPEXIAIOTCA KOHCTUTYLMEN TOCynapcTBa,
KOTOpasi OnpeiesieT UX KOMIIETEHIHUIO.

JIist ocyliecTBII€HNs FOCYJapCTBOM BHEIIHHWX CHOLIEHUH B KaKOU-TMOO
CHelHaNbHON 00JacTH TOCYJapCTBa CO3/1al0T, KaK MOKAa3bIBAET MEXIyHAPOIHAS
MPaKTHKa, Ha OCHOBE MEXIYHAapOJHBIX JOTOBOPOB MW BHYTPEHHETO
3aKOHO/IATEJIbCTBA CIIEHUAIIBHBIE OPTaHBbl.

K KOHCTMTYHMOHHBIM OpPraHaM BHEIIHUX CHOIIEHUW OTHOCUTCS
napJamMeHT, IJaBa  TrOCyJapcTBa,  MPaBUTEIBCTBO W €ro  IJaBa,
BHEIIHENOJUTHYECKOE BEAOMCTBO.

IIapiaMeHT BBICIIMNM TIPEACTABUTEIBHBIA M 3aKOHOJATEIbHBIA OpraH
rocyJapcTBa pemaeT OOBIYHO BOMPOCH BOWHBI W MHpPA, TEPPUTOPUATBHBIX
U3MEHEHHM, paTu(UKalMd W JCHOHCALMM MEXIyHapOIHBIX JOTOBOPOB,
ONpENeNsseT pacxXxoAbl HAa BHELIHENOJIUTHYECKHE Meponpuatus. B psne
rOCyAapCTB MPABUTEIHCTBO TMOJOTYETHO TMApJIIaMEHTy B 00JIacTH BHEUIHEH
MOJIUTUKH.

®enepanbHoe CobOpanue Poccuiickoit ®enepanuu pemiaer BOMPOCHI
BOMHBI M MHpa, CTaTyca U 3alUThl TOCYIAPCTBEHHOM IpaHUIIbI, paTUPUIHPYET U
JEHOHCUPYET MEXIYHAPOAHBIE T0rOBOPHI Poccuu.

I'maBa  rocymapcrBa,  (KOJUIETHAJIbHBIM ~ WIM  €AUHOJUYHBIN)
OCYLIECTBJISIET  BBICHIEE  IPEACTABUTENIBCTBO  JAHHOIO  TOCYJapcTBa B
MEXIYHApOIHBIX OTHOIIEHUsX. OH oduUIMaTbHO Ha3HadaeT Ha JOJKHOCTh U
0CBOOOXK/IaeT OT Hee IJIaB AUIUIOMAaTHYECKUX IPEICTABUTEIBCTB B APYIHX
roOCy/apCTBax U MPU MEXIYHAPOAHBIX OpPraHU3alUsaX, IPUHUMAET BEPUTEIIbHbBIE
U OT3BIBHBIE TPAaMOThl AKKPEJIWTOBAHHBIX NMPU HEM IOCIOB U TMOCIAHHHKOB
npyrux ctpas. Ex officio (mo qomxHOCTH) riaBa rocyiapcTBa, paBHO Kak IjiaBa
[IPABUTEJIHCTBA U IJIaBa BHEUIHENIOJUTUYECKOTO BEIOMCTBA, MIPEACTABIISET CBOKO
CTpaHy MO BCEM BOIIPOCAM BHEIIHMX CHOLIECHUH.

IIpaBUTEJBCTBO, BBICIIMM HCIOJHUTEIBHBIA OpPraH TOCYJIapCTBEHHOU
BJIACTH OCYLIECTBJISIET OOIIEe PYKOBOJCTBO BHEIIHEH MOJIUTHKON rOCyAapCcTBa.
Ex officio (mo  pgomkHOCTHM) TJlaBa  MpPaBUTENbCTBA U TIJaBa
BHEIIIHETIOJUTUYECKOTO  BEJOMCTBA, TaKKe Kak [IJlaBa TIOCyJapcTBa,
IIPEACTABIISAIOT CBOIO CTPAHy IO BCEM BOIIPOCAM BHEIIHUX CHOLUEHHUM.

Crneunaju3MpoBaHHBIMU OPraHAMHU BHEIIHUX CHOIIEHUN Ha3bIBAKOTCA
rOCYJIapCTBEHHBIE OPTaHbl, AEATEIbHOCTh KOTOPBIX HAMPABICHA UCKIFOUYUTEIBHO
Ha OCYILECTBICHUE BHEIIHUX CHOLICHUM. BHEIIHENOJUTHYECKOE BEIOMCTBO
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SBJISICTCA OPraHOM IIPABUTENBCTBA IO ONEPATUBHOMY OCYILECTBIICHUIO
BHeHeH mnonuTuku. B Poccuum, BenukoOputanuu, @paHUUMM M MHOIHX
JOPYTHUX TOCYAapCTBAaX OHO HA3bIBAETCS MUHHUCTEPCTBOM MHOCTPAHHBIX JEI, B
CIIIA - rocynapCTBEHHBIM JIETIAPTAMEHTOM.

BHemHenonuTuyeckoe BEIOMCTBO HENMOCPEACTBEHHO IPEACTABISAET U
3allMIIAET UHTEPECH U IpaBa TOCYAapCTBa B MEXIYHAPOIHBIX OTHOLIEHUSX.
Ono NOJJIEPKUBAET YCTaHOBJICHHBIE MEXKIY rocyJ1apcTBaMu
JUIIJIOMAaTUYECKUE M KOHCYJIbCKME OTHOIIEHMS, OCYLIECTBIIAET CBSI3H C
MEXKIyHApOJHBIMA OPraHU3alMsIMU, KOHTPOJHMPYET MAESATEIBbHOCTh BCEX
JTUTUIOMAaTUYECKUX, KOHCYJIBCKUX U JPYTUX O(DUIIMATIBHBIX MPEICTABUTEIHCTB
rocyJiapcTBa 3a TpaHullel, 0O0pabaThIBacT MOCTYHAIOIIYI0 OT 3apyOeHBIX
MPEICTaBUTENILCTB MH(POPMAIINIO, TOTOBUT BU3UTHI JIeJIEralliii Ha BBICIIEM U
IIPAaBUTEIILCTBEHHOM YPOBHSIX.

3apyOeskHble OpraHbl BHEIIHMX CHOIIEHHMH B 3aBUCHUMOCTU OT
MPOJOKUTEIBHOCTH WX (PYHKIMOHMPOBAHUS TPHUHATO NOAPA3ACISIThH Ha
IIOCTOSIHHBIE U BPEMEHHBIE.

K mocTrosiHHBIM  3apyOeXHbIM OpraHaM BHEIIHUX CHOLUEHUH
OTHOCSITCS IUILIOMATHYECKUE MPEJCTAaBUTENBCTBA TOCYIAPCTB (IIOCOJIBCTBA U
MHUCCUU), KOHCYJIbCKHE YUPEKIECHUS, TOProBble IPEICTABUTENILCTBA U
MIOCTOSIHHBIE ~ IIPEACTABUTENILCTBA TOCYJApCTB INPU  MEXKIYHAPOIHBIX
OpraHu3alusX.

K BpeMeHHBIM 3apy0eKHBIM OpraHaM BHEIIHUX CHOIIEHUN OTHOCSITCS
CHelUalbHble MHCCHM, JeJlerallud W TpyNnel  Habmomarenedn  Ha
MEXIYHApPOJHBIX KOH(EepeHIUsX, Heneramuu Juisi ydactuss B pabore
MEKTYHAPOIHBIX OPTaHOB U JIp.

JumioMaTuyeckoe IPeACTABUTENbCTBO - 3TO T'OCYIapCTBEHHBIN
OpraH OJHOTO TOCYJAapCTBa, HAXONAIIMKWCA HAa TEPPUTOPUH APYroro
roCyapCcTBa JJIsl OCYIIECTBICHHS O(QUIINATbHBIX OTHOIIEHUN MEXKIY HUMHU.

B cooTBeTCTBMH € MEXAYHAPOAHBIM MPAaBOM JUIUIOMATHYECKHE
IIPEACTABUTENILCTBA UMEIOT TP YPOBHS. Y POBEHB MPEICTABUTEIBCTBA HUKAK
HE BIMSIET Ha O00beM (PYHKUMA U KOMIETEHIMIO JUILUIOMAaTHYECKOTO
IIpEeACTaBUTENbCTBA. KakIOMy YPOBHIO COOTBETCTBYET OIPENECIEHHBIN KIacc
IJIaBbl Mpe/IcTaBUTENbCTBA. Hanbosee BHICOKUI YpOBEHBb MPECTaBUTEIHCTBA
- TIOCOJIBCTBO, BO I'JIaBE€ KOTOPOrO0 CTOUT JUILNIOMAaTUYECKUM MPEICTaBUTEND,
uMeronmi kinace nocia (Batukan npeacTtaBieH HyHUueM). Heckonbko Huxke
YPOBEHb  MHUCCHUM, BO3rJaBisieMol mociaHHukoM (y Barukana -
WHTEPHYHIIUEM), U, HAKOHEI], MUCCHUS, BO3IJIaBJIsieMas IOBEPEHHBIM B JIEJIAX.
Crnenyer oTIM4YaTh CTaTyC BPEMEHHOI'O MIOBEPEHHOTIO B JEJIaX U IOBEPEHHOTO
B Jeinax. B mepBom ciayyae — 3TO AUINIOMAaTHYECKUN COTPYIHUK,
HA3HA4YEHHBIN TJaBOM AUIUIOMATHYECKOrO IPEACTABUTENBLCTBA, HA IEPHOJ
CBOET0 OTCYTCTBHMSI, HAIPUMEp, HA Mepruoj OO0JIE3HH WK OTITycka. Bo BTopom
CJIy4ae — IMOCTOSIHHBIN PYKOBOJUTEIb TUILIOMAaTHYECKON MUCCHH.

[Tocmel W HyHUMHM, a TaKXe I[OCIAHHUKU W HWHTECPHYHIIUU
aKKpPEAUTYIOTCA IPU IJ1aBax I'OCYJapCTB, a IOBEPEHHBIE B JENAaX - IPHU
MUHHUCTpaxX UHOCTPAHHBIX JIeJl CTPAHbI TPEObIBAHUS.

43



CoctaB W (QYHKIMH JUIJIOMAaTHYECKOTO TPEACTABUTEILCTBA, €r0
BHYTPEHHsSI  CTPYKTypa W  JOJDKHOCTHOM  COCTaB  OINPENEIAIOTCS
3aKOHOAATENBCTBOM AKKPEAUTYIOLIETO rocyJ1apCcTBa. YUucneHHocTh
nepcoHana JUTIIIOMATAYECKOT O IIPEACTAaBUTENILCTBA ONPENEIAECTCS
aKKpeAUTyroIuMM rocynapctBoM. OpHako, B COOTBETCTBUM € BeHckoii
KoHBeHUuen 1961 roma, rocygapcTtBa MOTYT JIOTOBOPHUTBCS OTHOCUTEIBHO
YHCIICHHOCTH  [EepCOHAJIa  WHOCTPAHHBIX  MPEACTABUTENLCTB,  JHOO
roCyIapCTBO MPEOBIBAaHUS MOXKET MPEAJIOKHUTh, YUCIEHHOCTh, KOTOPYIO OHO
CYMTAECT pPasyMHOW UM HOPMAaJbHOW, HCXOAS U3 YCIOBUM TOCyJdapcTBa
npeObIBaHMsI U MOTPEOHOCTH CAMOI0 MPEACTaBUTENLCTBA. Takas MpaKTHKa
MMEET MECTO B OTHOLICHUAX MEXIYy TIOCyNapCTBaMHU, OJHAKO OHA YacTo
IIPUBOJUT K YXYALICHUIO OTHOILIEHUN MEX1y HUMU.

B HekoTOpeIX rocymapcrBax  BHYTPEHHEE  3aKOHOJATEIBCTBO
yCTaHaBJIMBAET auIiomaTnyeckue panru. B Poccuiickoit denepanun Ykazom
[Tpesunenta PO Nel371 ot 15 okta0ps 1999 roma nns qumioMaTHyecKHX
PaOOTHHUKOB YCTAHABIIMBAIOTCS CIEAYIOIINE JUIIIOMAaTUYECKUE PAHTH:

Upesspruarinsii U [TonmHomounsii Ilocon,

Upesbruaiinbiii 1 [TomHomounsiid [locmannuk 1 knacca,

Upessbruaiinbiii v [TomHomounsii [TocnanHuk 2 kiacca,

COBETHHK | Kkiacca,

COBETHHK 2 KJjacca,

NEpBBIN cekperapp | Kiacca,

IIEPBBIN CeKpeTapp 2 Kiacca,

BTOpPOM cekperaps | Kiacca,

BTOPOM ceKkpeTaps 2 Kiacca,

TPETHUI CEKPETaph,

aTTaunie.

B cootBerctBum ¢ BeHckoit konBeHuuen 1961 roma mepconan
JUIITIOMAaTUYECKOTO MPEICTaBUTENBCTBA MOAPA3AEIAETCA HA TPU KATETOPUU:
JTUTIIIOMATUYECKUH, aAMUHUCTPATUBHO-TEXHUYECKUM U OOCTYKUBAIOIIIHIA.

K munmiomaruveckomy NepPCoOHATY OTHOCSITCS YJIEHBI
JTUIIIIOMATUYECKOr 0 IIPEACTaBUTEIILCTBA, T.€. COTPYAHUKHU
IIPEACTaBUTEIILCTBA, UMeEoIIne TUIITIOMaTUYECKUI [1acropT U
JUIIIIOMAaTUYECKYHO BU3Y.

K agMUHHMCTPATHBHO-TEXHHYECKOMY MepcoHay OTHOCSTCS
COTPYIHHUKHU IIPEICTABUTEILCTBA, HUCIOJHAIOINE aAJMUHHUCTPATUBHBIC HWIIU
TexHuyeckue ¢yHkauu. K HuUM  oTHOCSTCH NEIONPOU3BOIUTENH,

MaITUHUCTKHU, IEPEBOAUYUKH, ITHU(PPOBATBITUKH, 3aBETYIOITNE KAHIICTISIPUIMU,
OyXrajitepbl U HEKOTOPBIE APYTUE COTPYTHUKHU.

K o0cayxkuBawiemMy mepcoHagy OTHOCATCS JHUIA, 0OCITyKUBAIOIIUE
JTUIIIIOMATUYECKOE MPEICTAaBUTENBCTBO. ITO MOTYT OBITh MIO(DEPHI, KyPhEPHI,
HIBEUIIapbl, TOPHUYHBIE, TU(PTEPHI, IBOPHUKHU, CAJJOBHUKHU U JAPYTHE.

[Tepconan MUMIOMAaTUYECKOTO MPEACTABUTENBCTBA (GOPMUPYETCS TaKUM
o0pa3zoM, 4TOOBI MPEICTABUTENHCTBO MOTIJIO HanOoJiee MOJTHO BBIMOIHATH CBOU
OCHOBHBIE (DYHKIIMH, 3aKperuieHHbIe BeHnckoit konBeHnnuei 1961 rona.
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B coorBerctBHM ¢ BeHckoit koHBeHIMen 1961 roma K OCHOBHBIM
byHKIHIM JUTIIIOMATHYECKOTO MPEJICTABUTEIILCTBA OTHOCSITCS:
npeAcTaBuTeNbckas (QyHKIUS (BBICTyHnaTh OT HWMEHH aKKPEIUTYIOIIETO
rocyJlapcTBa); 3alldTa HUHTEPECOB AaKKPEAUTYIOIIEro TrOCyJapcTBa U €ro
rpaXkJaH,; BEJICHUE TNIEPErOBOPOB C  IMPABUTEIBCTBOM  TOCYJIapCTBa
npeObIBaHUS, pa3BUTHE JPY>KECTBEHHBIX OTHOIIICHUI MEXKY
aAKKPEAUTYIOITUM TOCYJIaPCTBOM U TOCYJIAPCTBOM IPEOBIBAHUS; KOHCYJIbCKAS
byukus; QyHKIMs WHOOPMUPOBAHMS CBOETO TMPABUTEILCTBA O CTpPaHE
peObIBaHUA.

[TepeyeHb GYyHKIUH  IUIUIOMATHYECKOTO MPEICTABUTEIIHCTBA,
MIPUBEICHHBIN B BEHCKOM KOHBEHIINH, HE SIBJISICTCS UCUYEPITHIBAIOIIIAM.

3. Hauano u komney ouniomamuyeckoii muccuu. MexayHapoaHOe
npaBo  mpugaeT  ocoboe  3HaYeHHWE ~ Hayajdy W 3aBepUIeHUI0
JTUIIJIOMATHYECKOM MUCCHH.

OOMeH JUIUIOMAaTUYECKUMH TIPEJICTABUTENIbCTBAMHU OCYUIECTBIISIETCS
Ha OCHOBE CIIELHHAIBHOM JIOTOBOPEHHOCTH MEXAY TIOCylapCcTBaMu U
HAYMHAETCSl C HA3HAYEHHUs TJIABbl AUIJIOMATHYECKOrO IPEACTABUTEIIbCTBA.
DTO CBSI3aHO C TMPABOBBIM CTaTyCOM IJIABbI JUIJIOMATHYECKOr0
NMPeACTABUTENbCTBA, KOTOPBIA omnpenensercss Benckoih konBeHuu 1961
roga Kak oQUIUAIBLHOE JUI0, YIPABOMOYEHHOE TMPEACTABISTH CBOE
rocyJlapcTBO B TOCyJapcTBe mpeObIBaHUsA 1O BceM Bompocam. [naBa
JUIIJIOMATAYECKOTO MPEICTaBUTENbCTBA 00JaJaeT BBICIIMM CTaTyCOM IO
CPaBHEHHUIO CO BCEMH JPYIMMHU MPEICTABUTEISIMA JAHHOTO TOCYyJapCTBa B
CTpaHe NMpeObIBaHUS.

Haznauenue rimaBbpl JUINTIOMATUYECKOTO MPEACTABUTEIBCTBA MPOXOIUT
B UeThIpe crTaauu. Ha mnepBoM cTaguyd axkKpeOUTyIOLIEe TOCyIapCTBO
3ampaiivBaeT arpeMaH, T.e. COIVIaCHe TOoCyJapcTBa MpeObIBaHUSI MPUHSTH
Ha3HA4aeMOE€  JMIOO B  KAauyeCTBE  IJIaBbl JTUTIIIOMaTUYECKOT O
npenacraButenbcTBa. OTKa3 B Bbljaue arpeMaHa He TpeOyeT MOTUBUPOBKH.

[Tonydyenne arpemMaHa JaeT OCHOBAHUE TIJ1aBE aAKKPEAUTYIOLIErO
rocyapCcTBa HA3HAYUTH TJIABY JAUIJIOMAaTHUYECKOTO MPEACTABUTEIbCTBA HAa
JOJDKHOCTh, KOTOPOE€ B KaXXJIOM T'OCYJApCTBE HapsAAy C MEXAYHApOIHBIM
IIPABOM OIPEAENACTCS BHYTPEHHUM 3aKOHOAATEIIbCTBOM.

[locie Ha3HaueHWss Ha JOJDKHOCTh TIJlaBa  JUINIOMATHYECKOTO
NpEeACTAaBUTENILCTBA MPUOBIBAET B CTPAHy HA3HAUYCHHUSI, UTO SIBJISIETCS TPEThEH
cTaaWer. 3aKIIoYuTeNbHAS CTaausd - O(UIMATbHOE BCTYIUICHHE B

16 < 1
AOJDKHOCTE  BO3MOZKHO TOJIBKO ITOCJIC BPYUCHHA BEPUTCIBHON I'PAMOThI 7.

' B MexIyHapomHOi MpaKTHKe MHOTA BCTPEYAeTCs SIBJICHME KyMYJSIMH (COBMEIIEHHE I0JDKHOCTEH),
KOT[la TJ1aBa JUINIOMAaTHYECKOTO MPENCTABUTENBCTBA B OJHOM rOCY1apCTBE OJHOBPEMEHHO SIBIISIETCS TT1aBOMI
JUILIOMaTHYECKOTO MPEACTaBUTENLCTBA B IPYIOM HMIIM AK€ B HECKOJIBKUX T'OCYIAPCTBAX, €CIU MOCIEIHNE
HE BO3PaXKaroT.

17 BepurenbHble TpamMOTBHl - OCOOBIA JTOKYMEHT, MOIMMCAHHBIN IJIaBOW MOCBUIAIOLIET0 IOCyJapcTBa U
CKpEIUICHHAsl BU30M IJIaBbl BHEIIHEIOJUTUYECKOIO BEJOMCTBA, aJpPECOBAHHBIM IJ1aBE NPUHMMAIOLIETO
rocylapcTBa  BBIIAETCA IOCHYy MM  IIOCHaHHUKY. IloBepeHHOMYy B Jenax  pyKOBOJAUTEIIEM
BHEIIHEIIOJUTUYECKOIO BEIOMCTBA BBIIAIOTCS BepHUTEJbHbIe NUCbMA, aJPECOBAHHBIC PYKOBOIUTEIIO
BHEIIIHEIOIUTUYECKOTO BEJOMCTBA IPUHUMAIOLIET0 TOCYAapCcTBa. BepuTenbHble rpaMOTEl U BEPUTEIbHBIE
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Arpeman  TpeOyeTcss TONBKO Il TJABBl  JUIUIOMAaTHUYECKOTO
npeacraButesbecTBa.  DakT  MPEIOCTaBIEHUS — IUIUIOMATUYECKUX  BH3
OCTaJIbHBIM COTPYAHUKAM AUIIIOMAaTHYECKOrO MPEICTABUTEIBCTBA O3HAYAET
UX MpPU3HAHUE B KA4ECTBE AUIUIOMATOB U OHM, ITOCJIE CBOETO HA3HAYEHUS U
npuOBITUS B CTpaHy MpeObIBaHUS, CUYUTAIOTCA MNPUCTYNUBIIUMH K
UCIIOJIHEHUIO  CIY>KEOHBIX  OOs3aHHOCTEM C MOMEHTa YBEIOMJICHUS
KOMITIETEHTHBIX BilacTel (0OBIYHO BEIOMCTBA MHOCTPAHHBIX JI€J) TOCYIapCTBa
peObIBaHUA.

Bce aumiomaruueckue COTPYAHUKH, palOTarolIMe Ha TEPPUTOPUU
OAHOM CTpaHbl, M HMEKIIME JUINIOMATHYECKUE KAapTOUKH, B CBOEH
COBOKYMHOCTU TMPEACTABISIIOT CcO00OM '"nmurmimomaTudeckuit kopmyc" B
IIMPOKOM  CMBICIIE  cjioBa. B y3koM  CMbIciie  CllOBa  ITOHSTHE
“IUIUIOMaTUYECKUd KOpIyc”’ OOYCJIOBIEHO MPOTOKOJBHBIMUA NPHYMHAMH U
BKJIFOYAET B c€0s1 COBOKYITHOCTh BCEX TJIAB MHOCTPAHHBIX JUTUIOMATHYECKHUX
MIPEICTABUTENIBCTB, AKKPEIUTOBAHHBIX B JAHHOM rocyaapcrtse. Bosrnasisier
TUIJIOMAaTUYECKUM  KOPIYC CTapmIMid MO KJaccy M IO  BPEMEHU
AKKPEIUTOBAaHUSI B JIAHHOM CTpaHE JUIUIOMATUYECKUN TMPEICTABUTEIb
(nyaiieH, crapumHa). B cTpaHax, UMEOUUMX TUIJIOMAaTHYECKUE OTHOIICHUS
co Ceareitmum IlpectonomM, ri1aBoil AUIMIIOMATHYECKOTO KOpIyca OOBIYHO
ABIgeTCs manckuil HyHuuid. [lomoOHasi opraHu3zanus JUIUIOMAaTHYECKOTO
KOpIlyCa CIIO)KWJIACh B COOTBETCTBHM C MEXKIYHApOAHOW MPaKTHKOM,
IpeyCMaTPUBAIOLLEH IIPUHIIUII paBEHCTBA JTUTUIOMATUYECKUX
IIPECTABUTEIIEN PA3JIMYHBIX TOCYNApCTB. JlyalieH SBISETCS NMPEACTABUTEIIEM
JUIUIOMAaTUYECKOTO KOpIlyca B OTHOLICHUSIX C BJACTAMU TOCYJapCTBa
npeObIBaHUS TPU OPraHU3AIMM SKU3HEACSITENIbHOCTH JAUILIOMATHYECKOTO
KopIyca.

OpnHaxo, JTUIUIOMAaTHYeCcKas MUCCHS, npu OTIPEJICIICHHBIX
o0OcrosiTeNnbCTBAX MOXKET ObITh MpekpamlieHa. MexayHapoaHasi MpaKTHKa
YCTaHABIUBAET PA3IUYUS MEXKAY MOHATHAMH MPEKpalleHHe AUIIIOMATHYECKON
MUCCMM U TpekpamieHueM  (QyHKIMA  4YjeHa  JUIUIOMAaTHYECKOTO
npencraBurensctBa.  CymiecTByeT  psii  OOCTOSTENBCTB, NPU  KOTOPBIX
IUIIOMaTH4YecKasi MUccHs npekpamaercs. K HUM oTHocATCS: mpeKpalieHue
rocyapcTBaMH MOAJEPKaHUS OQPUIMATBHBIX OTHOILIEHUN Oe3 uX pas3pbiBa,
pa3phlB  AMIUIOMAaTHYECKUX  OTHOIICHWM,  BOOPYXKEHHBIM  KOH(QIIUKT,
IpeKpalieHue CyIIECTBOBAHUSA OJHOM W3 CTOPOH B KadecTBe CyObekTa
MEXJIyHApOJIHOr0 TMpaBa (HampuMmep, B pe3yjibTaTe CIHUSHUA C JAPYyTUM
rocyJapcTBOM), a TAK)Ke NMPU HEKOHCTUTYLIMOHHOM CMEHE MPaBUTEIbCTBA.

Hapsany ¢ mpekpaiieHrueM JUIIOMAaTHYECKOM MHCCHUU MOTYT HOSIBUTHCS
MPUYMHBI, KOTOPHIE HE MO3BOJIAT TUIIIIOMATUYECKOMY COTPYAHUKY HCIIOIHSTH
ero ¢pynkiuu. K HUIM MOXHO OTHECTH TaKM€ OCHOBAHMSI, KaK €ro OTO3BAHUE IO
TEM WIM UWHBIM T[PUYMHAM TOCYJapCTBOM, HANpaBUBIIUM JUILUIOMATA,
OOBSIBJICHHE €ro MPaBUTEIILCTBOM TOCYAAPCTBOM MpeObIBaHMS persona non

nucbmMa O(l)OpMJ'IS[}OTCSI B COOTBCTCTBHUU C IMpaBUJIaMU, NPUHATBIMUA B CTpaHE, UX BLI}I&BHJCIZ, OJHAaKO OHH
JOJKHBI  UMETh  psj 00s13aTeNbHBIX PCKBU3UTOB: YKa3aHWE€ Ha  Oprad, Ha3HAYMBIIHH TjiaBy
MMpeACTaBUTCIILCTBA, CTPAHY HA3HAYCHUA U T. O.
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grata (HeXeJaTeIbHBIM JIULIOM), a TAKXKE B CITydae TaK Ha3bIBAEMOTO AMCMMCJIA,
TO €CTh OOBSIBJICHUS IUIIJIOMATa YACTHBIM JIMLIOM, U HHCYPPEeKINH, WIH OTKa3a
JUTUUIOMATa BHITIOJNHATH CBOU (DYHKIIUU.

4. /lunnomamuueckue  ummyHumemsl U  npueunecuu. B
COOTBETCTBHUM C MEXJAYHApPOJHBIM TPAaBOM CO3JAlOTCA OJIaronpUsTHbBIC
YCJIOBUS JUISL TUIUIOMAaTUYECKUX MPEACTABUTENEH MPU OCYLIECTBICHUU UMU
CBOUX CIIyKEOHBIX 00S3aHHOCTEH. DTO JOCTUTAETCS MyTEM MPEIOCTaBICHUS
JTUIIJIOMATaM OIpPENEIEHHBIX UMMYHUTETOB (U3BATUS H3-110J FOPUCIUKIUN
rocyzapcTBa mpeObIBaHMsI) U IPUBUJIETHIA, TO €CTh JIBIOT, KOTOPBIX OOBIYHBIC
VHOCTPAHIbI HE UMEOT.

[IpaBoBas mpupona AUIIIOMATUYECKUX WMMYHUTETOB M NPUBUIETHHI
3aKJIFOYAETCS B TOM, YTO BJIACTh OJHOI'0 CYBEPEHHOI'O I'OCYapCTBA HE MOXKET
pPacIpOCTPaHATHCA HAa APYro€ CyBEPEHHOE rOCYIapCTBO, a AUIIOMATUYECKOE
MPEICTABUTEILCTBO M €r0 JUINIOMATUYECKUM TIEPCOHAN  OJULETBOPSIOT
MMEHHO T'OCYAapCTBO.

B cootBercTBuu ¢ Benckoi konBeHnuen 1961 roma quruiomatuyeckue
UMMYHUTETBl W TPUBWIETHU JIEIATCS Ha JBe OOJbIIME TPYIIbl: Ha
VMMYHUTETbl Y NPUBWIETUU JUIUIOMAaTHYECKOTO MPEACTABUTEIBCTBA U
JIMYHBIC UMMYHUTETHI U MPUBUIICTUHA WICHOB IUINIOMATUYECKOTO IEPCOHAlA
Y YJIEHOB UX CEMEU.

K mnepBoil rpynne HMMMYHHTETOB OTHOCHTCS HENPHKOCHOBEHHOCTH
noMenieHni npeacraBureabcrBa. CornacHo Benckoit kouBenuuu 1961 r., mon
"MOMENIEHUSIMUA TIPEICTABUTENIHCTBA" MOHUMAIOTCS 3/IaHUSl WM €ro 4YacTu,
UCIIOJIb3yeMble I L€l MpeACTaBUTENbCTBA, BKJIOYAs PE3UIACHIUIO TJIaBbl
IPEICTaBUTENbCTBA, a TAKXKE OOCTYKUBAIOUIMI JaHHOE 3/IaHUE WM €r0 4acTh
3eMEJIbHBIM y4acTOK, B TOM YHCJIE CaJ MU aBTOCTOSHKA. [ pakIaHCKO-IIPaBOBOM
cratyc (apeHga, mpuoOpeTeHre B COOCTBEHHOCTh) 3/JaHUS WM €ro 4YacTu,
3€MEJIBHOIO Y4yacTKa, B TOM 4YHCJIE€ caJa M aBTOCTOSHKH. 3aHUMaeMbIX
MPEICTaBUTEIHLCTBOM, HE BIMSIET HA UMMYHHUTETHI U IPUBUJIETUH TTOCIICTHETO.

[Ipu OCYILIECTBIICHUU HENPUKOCHOBEHHOCTH ITOMELIEHUN
JUIUIOMAaTUYECKOTO MPEICTaBUTEIBCTBA TOCYIAPCTBO 0053aHO, COIJIAaCHO CT.22
Benckoit kouBenmum 1961 roma, Bo-mepBhIX, oOecmneyuTh SHPEKTUBHYIO
BHEIIHIOID OXpaHy 3TUX MOMENICHUH (3aHuil, COOPYKEHUN WM UX YacTei, a
TaK)K€ 36MEJIBHOI'O y4acTKa, B TOM YHCJIE CaJa U aBTOCTOSIHKM) U, BO-BTOPBIX, HE
JIOMYCKaTh BCTYIUICHUS JOJDKHOCTHBIX JIMIl TOCYJapCcTBa B ATH MOMEIEHUs 0e3
corjacusi TIJIaBbl MPEACTaBUTENbCTBA. [loAg  JOMKHOCTHBIMHM JIMIIAMH, B
COOTBETCTBHM C MOJIOKEHUSIMU BeHckoill koHBeHuMHu 1961 roga moHMmaroTcs
JUA, YIOJHOMOYEHHBIE COBEPIIATh NPUHYAUTENIbHBIC NEUCTBUS (CleI0BaTENH,
KOHTPOJIEPHI, MOXKapHasi OXpaHa, CyAeOHbIe UCTIOTHUTENHU U T. 11.).
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[Tomemnienuss NpeaCcTaBUTENLCTBA, MPEAMETbI MUX OOCTAHOBKM M Jpyroe
HaxoJsIIeecs] B HUX UMYILIECTBO, @ TAK)KE CPEICTBA NEPEABUKCHUS MTOJIb3YHOTCS
UMMYHUTETOM OT OOBICKA, PEKBU3ULIMHU, apecTa U JPYrHMX HCIOJHUTEIIbHBIX
nercteuil. CoriacHo cr. 24 Benckoil koHBeHIMH 1961 roma apxuBbl H
AOKYMEHTbI JHMIIOMATHYECKOr0 IPeICTABUTENbCTBA HEIPUKOCHOBEHHBI B
11000€ BpeMsI M HE3aBUCUMO OT MECTOHAXOXACHHs. JTO MOJokeHue BeHckoi
KoHBeHIMH 1961 r. geiicTByer W B NEpUOA pa3pbiBa JUIIOMATHYECKHUX
OTHOILIEHUH W BO BpeMsA BOOPYKEHHOIO KOH(UIMKTa MEXIy JBYyMs
roCy/1apCTBAMHU.

ITomerenus IIPEICTaBUTEIILCTBA, HE3aBUCUMO oT bopm
COOCTBEHHOCTH, 001aal0T (PUCKATbHBIM HMMMYHHMTETOM, T.€. OHHU
0CBOOOXK/IAIOTCS OT BCEX BUIOB HAJIOIOB, COOPOB M MOUUIMH, KpOME TeX,
KOTOpBIE SBJISIFOTCS IJIATOM 3a KOHKPETHBIE BUAbI OOCITYKUBaHUSI, HAIPUMED,
IiaTa 3a 3JIEKTPUYECTBO, WIIK 33 ropsyee BOAOCHA0KEHUE.

HenprukoCHOBEHHOCTh ~ pacHpoCTpaHsieTcs] Takke Ha O(UIHATBHYIO
NEPENNUCKY JUIIOMATHYECKOro IpeAcTaBUTeNbecTBa. Jlnsi  ee  nocTaBKu
UCHOJB3YIOTCSl KaK IUTaTHbIE JTUIUIOMAaTHYECKHE Kypbepbl, 00aaaromume
UMMYHUTETOM, TaK U BpeMmeHHble (ad hoc) aummomaruyeckue Kypbepbl, OJHAKO
UX HMMMYHHTET COXpaHSAETCA TOJBKO JO MOMEHTa JOCTaBKM HUMH
JUIUIOMAaTUYECKOM MOYTHI 110 HA3HAYEHHUIO.

Hapsny ¢ ummynureramu Benckas kousenus 1961 roga npegocrasisier
JUIUIOMAaTUYECKUM  MPEACTaBUTENBCTBAM  ONPEJACICHHbIE MpUBHWIEIHMU. B
YaCTHOCTH, B COOTBETCTBMM €O CT. 36 rocyJapcTBO NpeObIBaHUS pa3periaet
BBO3UTh M OCBOOOXKIAET OT BCEX TAMOXEHHBIX MOLUIMH IPEIMETHI,
npeaHa3HaueHHble JUIsi O(QUUUAIBHOTO TOJb30BaHMS  JTUIUIOMAaTHYECKOIO
IIPEICTaBUTEIILCTBA.

K uucny npusBmiernii JUIUIOMAaTUYECKOTO IIPENCTABUTENBCTBA CIEAYET
OTHECTH €ro npaso Ha raz u dmbremy aKKpeIUTYIOIIEro rocyAapcTBa Ha
IIOMEILECHUAX IIPEICTaBUTEINILCTBA, BKJIFOYAs] PE3UICHIUIO IJIaBBI
IIPEICTABUTEILCTBA, & TAKXKE HA €r0 CPEACTBaX NepeaBuxkKeHus (CT. 29).

JlumioMaTtuyeckoe MpeCcTaBUTEIBLCTBO MMEET MPUBHIIETHIO CBOOO/IBI
CHOLIEHUN CO CBOEU CTPAaHOM, €€ AUIUIOMAaTUYECKMMU U KOHCYJIbCKUMH
IIPEACTABUTENILCTBAMU B JIPYTUX rocyAapcrBax. B 3TuUX mensx rocynapcrso
MOXXET IIOJb30BaTbCAd BCEMHU IMOAXOMALIMMHU  CPEACTBAMH,  BKIIIOYAS
UCIOJIb30BAaHUE IUIIJIOMAaTHYECKUX KYPhEPOB WIN MIM(PPOBAHHBIX JETICHI.

Ko BTOpOU rpynne MMMyHUTETOB OTHOCSTCS JIMYHbIE UMMYHUTETHI U
NPUBWIETUHA YJIEHOB JUIUIOMATHYECKOro mepcoHana u ux cemei. Crona
OTHOCUTCSI HENPUKOCHOBEHHOCTb JIMYHOCTH, XKWUIMIIA; IOJHBIA MMMYHUTET
OT YrOJIOBHOM IOPUCIUKIHMHM TOCYyJapCTBa MpeObIBaHUS, a TaKXKe OT
FPaXJAHCKOM W aAMHUHUCTPATUBHOW  IOPUCAMKLIMM B  OTHOLICHUU
UCIIOJIHUTENbHBIX  JEHUCTBUM; (UCKANbHBIA HMMMYHHUTET; TaMOKEHHbIE
IIPUBUJIET U N, 0CBOOOXKICHHE OT JINYHBIX IIOBUHHOCTEM. N3
JUIUIOMATUYECKUX UMMYHHUTETOB MEXKAYHApPOJHOE IIPaBO JOIYCKaeT TpH
n3bATUA. MOKHO NpeAbABUTH CyAeOHbII MCK 10 MOBOAY HEABHKHMOIO
HMYLIECTBA, KOTOPBIM JHIIOMAT HJIM YJIEH ero ceMbH BJIaJieeT JIUYHO,
HCK II0 HACJIEACTBEHHOMY JeJly, B KOTOPOM 3TH JIMIA BBICTYNAIOT B
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KayecTBe HACJHEJHMKOB M T.al., A TaKKe HCK 10 MOBOAY
npodeccHoOHANBHON HMJIM KOMMEPYEeCKON JesTeJbHOCTH, KOTOPOH OHHU
3aHMMAKTCH B LEJAX JUYHOH BbITOAbI.

B nosHoM 0o0beMe HMMMYHUTETHI W TPUBWIECTUU MPEIOCTABISIOTCS
YJ€HaM JUILNIOMATUYECKOTO NEpCOoHalla M 4ieHaM uX cemel. MIMeHHO ux
UMMYHHUTETBl W TIPUBUJIIETUU SIBJSIIOTCS AUIUIOMATHYECKMMHU B TOYHOM
3HAYEHUU HTOTO CJIOBA.

5. Ilocmoannvie npeocmasumenbcmea 2ocyoapcme npu
MENCOYHAPOOHBIX OP2aHUu3auuAX. B COOTBETCTBUM CO CBOMM CYBEPEHHUTETOM
roCyJlapCTBa CO3JAIOT MEKIYyHApOJHbIE OpraHU3alMH, a MJs MNOAJEpKAHUA
Oo(pUIMANbHBIX OTHOIIEHUNA C HUMH, CO3[AI0T MOCTOSHHBIE MPEICTaBUTEIbCTBA
IPU MEXTyHApOIHBIX OpraHU3allUAX, MUCCUU TOCTOSHHBIX HAOIOaTeNe npu
HUX, HANpABJISIIOT JEJNErallil B OpPraHbl MEKIyHAapOJHBIX OpPraHU3alMil U Ha
MeXayHapoHble KoH(pepeHuuu. [IpaBoBoii cTaTyc 3TUX OpraHOB ONpPENEIAETCS
BeHckoll KOHBEHLMEH O MPENCTaBUTENbCTBE FOCYJIAPCTB B MX OTHOLLEHUSX C
MEXKyHapOJHBIMU OpraHU3alUsIMU YHUBEPCAIbHOTO xapakrepa 1975 r.

Ha npencraBuTensCTBa rocy1apcTB IpU MEXAYHAPOAHBIX OpraHU3ALMUAX
pacipoCTpaHsIETCs] TUIUIOMAaTUYECKUE UMMYHHUTETHl U NPUBWIETUN, TAKUE Kak:
HEMIPUKOCHOBEHHOCTh MOMEIICHUM MPEJACTaBUTENIbCTBA, OCBOOOXKICHUE HX OT
HaAJI0r000JI0KEHHUsA, CBOOOIa CHOIICHUH ISl Bcex obUIMaNIbHBIX 1eneid. Kpome
TOTO, COTPYOHUKHA NPEICTABUTEIbCTBA HUMEIOT JIMYHBIE MMMYHUTETBI U
NPUBWIETUY AHAJIOTUYHBIE TEM, KOTOPbIE UMEIOT AUILIOMAThl. MeX1yHapOIHbIE
YUHOBHHMKHM, paboTalIMe B O3TUX  OpraHu3alMsX, BbI€3karolue B
KOMaHJUPOBKU 10 TOPYYEHUIO 3THX OpraHM3alui, MOJIb3YIOTCS BO BpEMS
KOMAHJMPOBOK JOCTATOYHO IIMPOKUMU MPUBUIETHSIMUA U UMMYHUTETAMU., XOTS
OHM 3HAUUTEIBHO YK€ M0 O00beMy B CpaBHEHHUH C JUILIOMATHYECKUMHU.
['enepanbhbiii  cexkperapp OOH, ero 3amecTuTenu, M 4YIEHBI HUX CEMEU
MOJIB3YIOTCSl MPUBWIETHSIMU U UMMYHUTETAMH, MPEAOCTABISIEMBIMUA COTJIACHO
MEXIyHapOJHOMY IIPaBy AUIUIOMATHYECKUM MPEICTABUTEIISIM.

Ecim  rocymapctBa, HE  SBIMIIOTCA — WIEHAMU  MEKIyHApOJHBIX
OpraHu3aluid, TO OHU MOTYT HallpaBUTh Ha 3aCEllaHHsl T€X WA MHBIX OPraHOB
MEXIYHAPOIHBIX OpraHU3alMi WM HA MEXKIYHAPOJHbIE KOH(PEPEHIIMH CBOMX
HaOmonaareneil. [IpaBoBoil cTaTyc aeneranuu HaOtoaTeNe MPUPABHUBACTCS K
JeJerausiM rocy1apcTB - WICHOB MEK/IyHAPOIHbIX OpraHu3aluid U YYaCTHUKOB
MEXTyHAPOIHBIX KOH(pEepEeHINH.

JIns HOpPMaJIBHOM JESTENBHOCTH MEXIAYHAPOAHBIX OpraHU3alUil OHHU
3aKJII0Yal0T COOTBETCTBYIOLIUE JOTOBOPHI C TOCYAApPCTBAMHM MECTOIPEObIBAHNUS,
I/I€ 3aKPETUISIIOTCS TIOJIOKEHUS O MPUBWIETUSIX U UMMYHUTETAxX MPEACTABUTEIICH
rOCyJIapCTB M JOJDKHOCTHBIX JIMIl COOTBETCTBYIOIIMX opraHuzauuid. Hanpumep,
OOH 3akmounna cormamenus ¢ CHIA wu IlIBeiinapueit o mraG-kKBapTHUpax
Opranuzanuu Ha TEPPUTOPHUAX ITUX JABYX CTPaH (COOTBETCTBEHHO COTJIAIIEHUS
or 19 ampens 1946 r. mu or 26 wutons 1947 r.). Crnenuaiu3upoBaHHbIE
yupexaenuss OOH, B cBOro oyepe/ib, UMEIOT COrJIAIIeHUs C FOCyAapCTBaMU, Ha
TEPPUTOPHHM  KOTOPBIX  pacmonoxkeHnbl ux mrad-kBaptupel (FOHECKO - ¢
Opanuueit, DAO - ¢ Uranueit u 1. 1.).
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[IpaBoBass mnpupona HMMYHHTETOB M MPUBWIETUA MEXIYHAPOIHBIX
OpraHu3aluid, Kak M B Clly4ae C JIUIUIOMATUYECKUMH IPEICTaBUTEIbCTBAMM,
KpoeTcss B CYBEPEeHHOM  TIpaBe TOCyJapcTB  Ha  MEXAyHapoaHOe
NPEICTaBUTENHCTBO. OJTO  HAIUIO CBOE 3aKpEIUICHHE B MEXIyHApOIHO-
npaBoBbIX akrax. Tak, ['enepanphHas AccamOness OOH 13 ¢espans 1946 r.
npunsiia Kouseniuio o npusBuierusx u ummynurerax OOH, a 21 nos6ps 1947
r. ['enepansnas Accambnes OOH ytBepauna KoHBEHIMIO O NPUBWIETHSX U
UMMYHUTETaX CHEHUAIM3UPOBAHHBIX  yupexaeHuil. JlaHHas  KOHBEHIUS
IpUMEHMMa KO BCEM CHEIHaTM3UPOBAHHBIM YyupexaeHusMm cuctembl OOH.
KonBeHMn  3akpenuiv ~ UMMYHHTET  TPEACTaBUTENEH  TOCylapcTB B
MEXAYHApPOJIHBIX OpraHu3alusaX 3HAYUTEIbHO IIHUpPE, YEeM HMMYHUTET
JNOJHKHOCTHBIX Jinil. OJTHAKO, B OTJIMYME OT JAUIJIOMAaTUYECKHUX MpEeACTaBUTENCH,
KOTOpBIE aKKPEIWTOBAHBI MPU TOCYIapCTBaX MpeObIBAHUS, MPEACTABUTENN MPU
MEXIYHApPOJIHBIX OpraHu3alMsaX peaju3yloT CBOM IpaBa Ha MEXIYHApPOJHOE
NPEICTAaBUTENLCTBO HE MEpe] ToCcyAapcTBaMH, B KOTOPBIX HAaXoOHIATCSA, a B
paMKax  MEXIYHAapOJHOW  OpraHu3aluu.  AHAJIOTMYHOE  TIOJIOKECHUE
CKJIQJIIBACTCSI U B OTHOIIECHUM JAENIeraliii rocyJapCcTB Ha MEXKIYHAPOIHBIX
KOH(EpeHIUAX, KOTOpble TaKKe HE aKKpPEeIUTOBAaHbI IPH TOCYyAapcCTBE, Ha
TEPPUTOPUH KOTOPOro TMpoBoauTca KoH(pepenuus. Hukro, pasymeercs, He
MOXET 00s3aThb TOCYIAapCTBO CTAaTh CTPAaHOM MpPEOBIBAaHUS MEXKIyHAPOJAHOU
opranu3auuud. Ho Koib CKOpO rocyAapcTBO B3sJI0 Ha c€Osl TaKyl pojib, OHO
00s3aHO0 00€CreyuTh MPEACTABUTEISIM TOCYJapCTB B MEXKIYHAPOIHBIX
OpraHu3alygX U JeerauusaM Ha KOHPEPEHIUSIX COOTBETCTBYIOIINE TPUBUIICTUN
U UMMYHHTETBI, KOTOPBIMH, KOHEYHO K€, HEJb3$ 3J10YNOTPEOIATh.

[IpaBoBasg  mpupoma  OUIUIOMATHYECKHUX  IPEACTABUTEIIEM U
NpEACTABUTENIEM  TOCYJapCTB  IPU  MEXAYHApOAHBIX  OpraHM3alUsAX
pasznuyaeTcsi TeM, YTO MEPBbIE aKKPEIUTOBAHBI B TOCYIaPCTBE MPEObIBAHMS, a
BTOpBIE NPEACTABISAIOT CBOU TOCYyAapCTBAa B MEXKIYHApPOJIHOW OpraHU3aluu
(oprane, Ha koHbepeHuu). M ux Ha3HaueHHe HE TpeOyeT MOIydeHUs
arpeMaHa OT OpTaHM3aIlMy WK rOCy/IapCTBa MPEObIBaHUS, K TOMY )K€ OHH HE
MOTYT OBITh OOBSABIICHBI persona non grata.

6. Cneyuanvnvie muccuu. IIpaBoBoil cTaryc cnelUaJIbHBIX MHCCHIA
onpenensiercss KoHBeHHMen o0 cHoenuanbHbIXx Muccusx 1969 ropa, B
COOTBETCTBMM C KOTOPOM CIEHHAJIbHAsl MHCCHS - OTO JeJeramus,
BO3IJIaBiIIeMasl TJIABOM TOCYJapCTBa, TJIABOW IIPABUTENIbCTBA, TIJIABOM
BHEIIIHETIOJIUTUYECKOTO BEIOMCTBA B 3aBUCHMOCTH OT 3aJa4 CIEHHAIBHBIX
muccuii X ypoBeHb 3aBUCHT OT TOrO, KTO BO3IVIABJISIET CHELUAIBHYIO
MHUCCHIO. MexayHapoaHas IpakTUKAa HAacuuThiBaeT cBbile 20 BHIOB
CIELMATIbHBIX MUCCHH.

CrnenuanbHple  MUCCHM  OTJIMYAOTCS  OT  AUIUIOMAaTUYECKHUX
IIPEACTAaBUTENILCTB, BO-IIEPBBIX, OTrPAaHUYEHHUEM BO BPEMEHM M LEJIEBBIM
Ha3HAYCHUEM, BO-BTOPBIX, UX MOXKET BO3IVIABJIATH U OCYILECTBIATH OJHO
auno. [ ycnemHoro ocymecTBieHHs CBOMX (YHKUMN Ha CHEUalIbHbIC
MHCCHMM M HX NEPCOHAJ KOHBEHLHs O CHEHUANBHBIX Mmuccusax 1969 r.
pacrpocTpaHuiaa  MMMYHHTETBI W OPUBWIETUM  JUIUIOMATHYECKHUX
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MPEJICTABUTENILCTB U UX IEPCOHANA, YCTAHOBJICHHbIE BEHCKOW KOHBEHLIMEN
1961 r.

7. Boennvie ammawe. Hcmopus pazeumusn. Ilopadok naznauenusn. B
OTHOLICHWM BOEHHBIX aTTalle MHOTME TOCyJapcTBa IPUIEPKUBAOTCS
IIPAKTHUKH, SBJIFOLIENCS 10 CYIIECTBY PAa3HOBUIHOCTBIO 3aIpOCa arpeMaHa.

Atrtame ot ¢p. attaché mpuxpersieHHbIH. ATTamie - 3TO MIAAIIAN
JUIUIOMAaTUYECKUM PaHT WM JIOJDKHOCTh JIMIJIOMAaTHYEeCKOro paboTHHUKA.
JInuo, NpUKOMaHAMPOBAHHOE K JUILNIOMATHYECKOMY IIPEACTABUTEIBCTBY IS
VU3YYEHUS CIIEHUAIBHBIX BOIPOCOB U IMPEACTABIAIOLIEE COOTBETCTBYIOIIEE
BEJIOMCTBO CBOEH CTpaHbl Mepe]] BEAOMCTBAMHU CTpaHbl npeObiBanus. [Ipu
JUIIJIOMAaTUYECKOM IPEACTABUTEIBCTBE MOIYT COCTOATh BOCHHBIC, BOEHHO-
MOpPCKHE, BOCHHO-BO3yLIHbIe arrame H ap.'°. BOeHHBIE, BOGHHO-MOPCKHE,
BOCHHO-BO3/IYIIHBIC aTTalle MPEICTaBISAIOT COOTBETCTBYIOUIUME BHUIBI (poja)
BolcK BoopyeHHbix CHIT CBOEH CTpaHbI Iepe] KOMaHI0BaHUEM BoopyKeHHBIX
Cun rocynapctBa npeObiBanusa. OJHOBPEMEHHO OHH SIBJISIOTCA COBETHUKAMMU
JTUTUIOMAaTUYECKOTO MPEACTaBUTENS MO BOEHHBIM BompocaM. HeobxoammocThb
BKJIIOUEHHUSI  MOJOOHBIX  CIEIMAIMCTOB B COCTaB  JAUIUIOMAaTHYECKOTO
NPEICTaBUTENbCTBA BbI3BAaHA BAXKHOCTHIO OOMEHA CBEACHUSIMH BOEHHOTO
XapakTepa Mexay rocygapcrsamu. B Hauane 19-ro Beka cioxuiach IpakTHKa
0(pUIIATBHOTO oOMeHa MTOCTOSTHHBIMU BOCHHO-IUIIJIOMATUYECKUMHU
IPEACTABUTEIIIMA, HE BXOJSIIMMHU B COCTaB IIOCOJBCTB M Muccui. Havamy
Takol mpakTuke mnojoxwin Poccus u @panuus, koropsie B 1810 romy
OOMEHSUTUCH JINYHBIMU aJblOTaHTaMU MOHApXo0B. Yxke B 30-bie Tobl 19-T0 Beka
BOCHHBIE CIELMAIUCTH O(PUIMAIBHO AaKKPEAUTOBAJIUCH MPH MOCOIBCTBAX B
KauecTBE "BOCHHBIX IOJHOMOYHBIX MpeJcTaBuTeNeil” U "BOEHHBIX areHToB"
(Poccust), BoeHHbIX cekpeTapeit moconscTB" (Benmkobpuranus), "MOBEpEHHBIX B
BoeHHbIX aenax" (Ilpyccus). Bo @panuuu mnpuKOMaHIMPOBAaHHBIE K
OCOJIbCTBaM  O(QUIEPHl UMEHOBAJIUCh "BOEGHHBIMU arTaimie", HMEHHO 3TO
HauMEHOBaHUE OBIJIO BOCTIPUHATO MUPOBOH MpakTukou. B 60-e roast 19-ro Beka
MPOU30ILIO  MEXIYHAPOJHO-IIPABOBOE  3aKPEIUICHHE HMHCTUTYTa BOEHHBIX
aTTalle KakK IIOCTOSHHBIX BOEHHO-AMIUIOMAaTHYECKUX MPEACTaBUTENEH Hpu
IIOCONBCTBAX M MUCcHsX. [locne mepBoil MUPOBOY BOMHBI K BOGHHBIM, BOEHHO-
MOPCKHUM aTTaiile NprudaBmINCh BOGHHO-BO3/YIIHbIEC aTTallIe.

Poccuiickas ~ @egepauus  NOANEPKUBAECT  aKTUBHBIE  BOEHHO-
JTUTITIOMATHYECKUE OTHONICHWsT Oonee dYemM ¢ 81 rocymapcTBoMm, TJie
AKKpEeIUTOBaHbl BOCHHO-JIUILUIOMATHYECKUE mpeacraBuTenn Poccun. B cBoro
ouepenp B Poccuiickoii denepanun aKKpeaIuTOBaHbl BOCHHO-IUIITIOMATUYECKHE
npeAcTaButenu  Oomee dyem  60-th rocymapcTtB. llepcoHanm  BOEHHO-
JUTIJIOMAaTUYECKOTO IPEACTABUTENIBCTBA IO CBOEMY IPABOBOMY IOJOKEHHUIO
JIEJIUTCS Ha TPU TPYIIIBL: COTPYIHHUKH, UMEIOIIME TUINIOMAaTUYECKUI CTaTyC H,
SBJIAIOIIMECS YACThIO AUILIOMAaTHYECKOr0 KOpIlyca (BOEHHbIE, BOEHHO-MOPCKHUE,
BOCHHO-BO3JIyIIHBIE aTTAllle U WICHBl UX CEMEH, a TaKKe HX MOMOIIHUKHA W
YJIEHbl UX CeMEH), aIMUHUCTPAaTUBHO-TEXHUUECKUN U 0OCITY>KHUBAIOIIUI MTEPCOHAL.
JlesTenbHOCTh BOEHHO-IUINIOMAaTHYECKOTO MPEICTaBUTEIBCTBA OCYILECTBIISETCS

'8 Boenmblii aHIMKIONEAMUECKHit coBapk. M.: "OHUKC 21 Bex" 2002 r. c1p.100.
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Ha OCHOBE MEXIYHAPOIHOTO IMpaBa, COTJIACHO KOTOpoMmy cOop mH(opmMaiuu o
COCTOSIHUM BOOPY’>KEHHBIX CHJI U BOCHHO-IKOHOMHUYECKOM IOTEHITUAJIE CTPaHbI
MpeObIBaHUS JODKECH OCYIIECTBISITHCS TOIBKO JISTAIbHBIMU CpeaicTBaMu. HapaBHe
C JPYTMMH COTPYIHUKAMH JIUILNIOMATHYECKOTO TMPEACTABUTEIHCTBA, BOCHHBIC
aTTamie o0Osi3aHbl yBaXaTh 3aKOHbl M TMpaBWIa CTpaHbl TPEObIBaHUS, HE
BMEIIIMBATLCA B €€ BHYTPEHHUE Jea. BMecTe ¢ TeM Mpu OCYIIeCTBICHUH CBOMX
CIIy’)KeOHbIX ~ OOSI3aHHOCTEH  COTPYAHHUKH BOEHHO-IUIIJIOMAaTUYECKOT'O
MIPEICTaBUTENIbCTBA MOJI3YIOTCS  COOTBETCTBYIOIIMMM  TNPUBWIETHUSIMUA U
UMMYHHUTETaMH, PETYCMOTPEHHBIMUA BEHCKON KOHBEHITUEH O JUTIIOMATHYECKUX
cHomenuax 1961 rona.

8. Ilonamue KoOHCYIbCKO20 npasa u e20 ucmoyHuxu. llepBbie
KOHCYJIbI TOSIBIJIMCH JJOCTATOYHO JaBHO. OHM TPEACTaBISIN COOOM Jrojei
UMEBIIMX OECCIIOPHBIA ABTOPUTET Cpeau KyrmioB. KoHcyn ObLI 3HATOKOM
TOPrOBBIX OOBIUAEB, CHEIMAIMCTOM B YacTHOM IpaBe. Jla u caMo Ha3BaHuUE
«KOHCYJ» BO3HHUKIIO OT cjoBa coBeTHUK counsult. KoHcyn mor oka3biBaTh
IIOMOILb ¥ COJNEUCTBUE OTEUECTBEHHBIM KYIILIAM U JPYTUM YAaCTHBIM JIML[AM U
opranuzanusiM. Jloaroe BpeMsi KOHCYJIbl ObUIM BBIOOPHBIMU JIOJKHOCTSIMHU.
Heckonpko  MmO3%ke€  KOHCYJbl  CTAJIM  HA3HAYAEMbIE  TOCYJIapCTBOM
JOJDKHOCTHBIE JIMLA, PU3BAHHBIE OKA3bIBATH HA TEPPUTOPUU MHOCTPAHHOTO
rocyaapcrtsa InomMoulpb. V3HayanpHO OHM HE HMMEJIHM NIPABO NPEACTABISATH
MHTEPECHl CBOET0 TrOCyAapcTBa Kak TakoBoro. OJHaKO, CO BPEMEHEM KpyT
BOIPOCOB, BXOJSAIIMX B KOMIIETEHUHIO KOHCYJIBCKUX  YUYPEKICHHM,
HEYKJIOHHO  pacmmmpsuics, ux (QyHKOUM TOpuoOperasmd Bce  Oolee
MHOTOIPaHHBIN XapakTep. bbuia co3laHa KOHCYJbCKas CIyk0a rocyaapcTsa,
B 3aJa4yd KOTOPOW BXOIWJIO COIEHUCTBOBATH pPa3BUTUI0O HE TOJBKO
SKOHOMHUYECKUX, TOPrOBBIX, HO M HAyYHO-TEXHUYECKHUX, KYJIbTYPHBIX U
TYPUCTCKUX OTHOIICHUH Mexay rocyaapctBamu. OCOOEHHOCTH pPa3BUTHUS
KOHCYJIbCKMX OTHOLIEHWM B ONPEACICHHOW CTEIEHU OTIMYaeTcss OT
JUIIIIOMAaTUYECKUX. DTO HAIIO CBOE OTPAXKEHUE B UX MTPABOBOU IPUPOJE.

KoHcynbckue OTHOIIEHUS JTOJITO€ BPEMsl PETyIHPOBAIUCH OObIYasiMU
U, JIUITb B HaYaJsie MpOILIOTO BeKa, OblIa c/ieaHa MoMbITKa, KOAU(GUIIUPOBATH
KOHCYJIbCKOE IIPaBo.

[Ionq KOHCYJBCKMM IPABOM IIOHMMAaETCS CUCTEMA MEXIYHAPOIHO-
IIPABOBBIX MPUHIUMIIOB U HOPM, PETYIHUPYIOMUX NEATEIbHOCTh KOHCYJIbCKUX
YUpEXKACHUN WX TEpPCOHANAa W ONPENEISIIONMX HX CTaTyc W (YHKIHH,
MMMYHUTETbl W NPUBWIETHUU KOHCYJOB. KOHCyJIbCKOE MpaBO - OJIHA W3
CTapelIInX OTpaciied MpaBa, pETYJHUPYIOLIas OTHOLICHUs, CBSA3aHHBIC,
IIPEXK/E BCEro C MEXIYHAPOIHOU TOPrOBIECH U TOPrOBBIM MOPEIIJIaBAHUEM.

Ero oCHOBHBIMM MCTOYHUKAMHM SIBIISIFOTCS MEKIYHAPOIHBIN TOTOBOP U
MEXIYHapOIHbIH 00bIYail. MexkayHapoJIHble JOTOBOPHI MO KOHCYJBCKUM
BOIIPOCAM 3aKJIFOYAOTCS KaK Ha JIBYCTOPOHHEW, TaK MU Ha MHOTOCTOPOHHEHN
OCHOBE.

K wucTrouHukam KOHCYJIBCKOIO IIpaBa OTHOCSTCS TaKXe IMOJIOKEHUS
HCKOTOPBIX MCXKAYHAPOIHBIX A0roBopos, KOTOPBIC HE ITOCBAIIICHBI
UCKIIFOUUTENBHO KOHCYJBCKMM BONpOcaM. OJTO, Mpexae Bcero BeHckas
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KOHBEHIMSI O JUINIOMAaTHYeCKUX CcHomeHusx 1961 roma, cr. 3 koTopoit
IpelyCMaTpUBAaeT  BO3MOXHOCTb  BBIMOJIHEHHUS  KOHCYJIBCKUX  (DYyHKIUH
JTUIIJIOMAaTHYECKUMU  NIpeAcTaBuTeNbecTBaMU. Cro/la K€ MOXKHO OTHECTH H
MEXTyHApOIHbIE JOTOBOPHI O MPABOBOM MOMOIIH, 00 YPEryJIUPOBAHUU CIIydacB
JIBOMHOI'O T'PAKJIaHCTBA, JIOIOBOPHI M COIVIAIIEHMS MO BOIPOCAaM TOPIOBIU H
MOpEIIJIaBaHus U P IPYTUX.

He mnocnenHioro poiap B KOHCYJBCKOM IPAaBE WUIPAKOT JIBYCTOPOHHHUE
JIOTOBOPbl M KOHBEHIMM IO KOHCYJBCKHMM BOIIPOCAM, 3aKJIIOYaTh KOTOPBIE
Hayanu emie B XII - XIII Bekax. Ceiluac uxX 4uCI0 BO BCEM MHPE JIOCTUTAET
HECKOJIBKUX ThICSY.

B onpeneneHHOM 3HaYeHMM HMCTOYHHKAMU KOHCYJIBCKOIO  IIpaBa
ABJIAIOTCSL TIOJIOKEHUSl HAIlMOHAJBHOTO 3aKOHOJATEIbCTBA, OIPEACISIOIINE
cTaTyc, GYHKIUU U CTPYKTYPY KOHCYJIBCKHUX OPTraHOB, a TaKXKe PETYIHPYIOIINE
ONPENEIICHHbIE  aCIIEKThl  JCATEIbHOCTH  WMHOCTPAHHBIX  KOHCYJIBCKHUX
YUPEXKIACHUN.

K nacrosimemy BpeMeHN KOHCYJIBCKOE MPABO peajbHO KOAUPHUIIMPOBAHO.
Hauano xonudukanuu 66110 nosoxkeHo noanucanueMm Kapakacckoil KOHBEHIIUU
0 KoHCyJlbcKkux ¢yHKnuax 1911 roma, 3arem Ha ["aBaHCkOW KOH(DepeHIUU
MeXaMEPUKAaHCKUX TrocynapctB B 1928 romy pabGora Han xonuduxaiumei
KOHCYJIbCKOTO TpaBa ObUia mpoaobkeHa - 20 JaTMHOAMEPUKAHCKUMU
rocynapcteamu u CIIIA, koropeie noanucanu ['aBaHCKYyX0 KOHBEHIIMIO O
KOHCYJIbCKMX YMHOBHMKax. O0e KOHBEHIIMM HOCWIM PETHOHANBHBIA XapakKTep.
[ToaTOMy MexayHapoJIHOE COOOIIECTBO MPUHUMAIO P MEp MO JalbHEHIen
pa3paboTKe KOHCYJIBbCKOTO MpaBa. 3aBepuInTh KOAM(PHUKALNIO YAAIOCH
omaromaps ycunusm OOH. B 1963 rony B Bene Obuta moamucana Benckas
KOHBEHIIUSI O KOHCYJIbCKMX CHOIICHUsIX 1963 roaa, B KOTOpOW ydacTBYOT 152
rocynapcrsa, B ToM uucie u Poccus. KonBeHuus Bcrynuia B cuity 18 mapra
1967 r. CCCP patudunuponai ee 16 deBpans 1989 roga. 3ta KOHBEHIIUS HOCUT
YHUBEPCAJIBbHBIA XapakTep.

He cmoTps Ha mMpoOKoe pa3BUTHE KOHCYJIBCKOIO IIpaBa CErOIHS,
CYLIECTBYIOT  OOJIaCTM  OTHOLIEHUH  MEXIy ToCyJapCcTBaMHu, KOTOpbIE
peryaupyrorcs oObldHBIME HOpMamHu. CKa)keM, €CIM Kakoe-IM0Oo rocyaapcTBO
HE y4aCTBY€T B MHOTIOCTOPOHHHMX KOHBEHIMSX I10 KOHCYJBCKOMY IIpaBy, OHO
BCE PAaBHO JOJKHO IPHUIECPKUBATHCS MOJIOKEHUN 3TUX KOHBEHILIMH, MOCKOJIBKY
OHH M3/1aBHA OBUTH OOBIYHBIMH HOPMaMHU MEXTYHAPOIHOTO IIpaBa.

B coorBercTBMM ¢  MEXIYHAapOJAHOW  IPAKTHUKOM  TrOCyJIapcTBa
YCTaHABJIMBAIOT KOHCYJIbCKHE OTHOILIEHHS HAa OCHOBE B3aMMHOIO COIJIACHS.
VYcraHoBlIeHHE — UINIOMAaTUYECKUMX  OTHOIIEHWH  OTHIOAb HE  O3HA4YaeT
aBTOMAaTUYECKOr0 YCTAHOBJIEHHUSI KOHCYJbCKUX OTHOWICHW. KoHCynbckue
OTHOLIEHUS MOTYT YCTAaHaBJIUBATbCS U TOJJEPKMUBATHCS U NIPU OTCYTCTBUU
JUATUIOMATUYECKUX OTHOLICHUH. Pa3pblB IHUIUIOMATUYECKUX OTHOILICHUM HE
BJICUET 3a COOOM aBTOMAaTUYECKU pa3pbiBa KOHCYJIBCKUX OTHOLICHUH.

CoBpemeHHas MEXIyHapOAHAasl MPAKTUKA 3HAET JIBa BUJIa KOHCYJIbCKUX
YUPEKICHUMN: KOHCYJIbCKHE OT/EJIbI IpU JTUATUIOMAaTUYECKUX
NpPEACTABUTEIIbCTBAX W CAMOCTOATENIbHbIE  (OTIEIbHBIE) KOHCYJIbCKHE
YUYPEKICHUS.
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Benckas xonBeHmms 1963 r. perynmpyer TNOpSAOOK OTKPBITHS
KOHCYJBCKOTO  YUPEXACHHUSA, KOHCYJIbCKHE (PYHKIHMHM, KJIacChl TIJaB
KOHCYJIbCKUX YYPEXKICHUH, HA3HAYEHWE U OT3bIB TJIaB KOHCYJIbCKHX
YUpEXKACHUH, UX paOOTHUKOB, MPEUMYIIECTBA, MPUBUIETUM U UMMYHUTETHI
KOHCYJIbCKUX YYPEXKICHUH, IITATHBIX KOHCYJIBCKUX JOJDKHOCTHBIX JIAIL[ U
JIPYTUX paOOTHUKOB KOHCYJBCKUX YUPEKIACHUM.

9. Koncynbckue  npeocmasumenvcmea:  noHamue,  QYHKyuu.
KoHcynbckoe ydpekaeHue - 93TO TOCYAapCTBEHHBIM OpraH OJHOTO
roCyJapCcTBa, HaXOMUSLIUMCI HA TEPPUTOPUU JPYyroro rocynapcrBa JJis
OCYLIECTBJICHUSI O(QUIMATBHBIX KOHCYJbCKMX OTHOIIEHUH B Mpeaenax
KOHCYJIBCKOI'O OKpyra, KOTOPBIM Ha3bIBACTCSA panloOH, OTBEICHHBIN
KOHCYJIbCKOMY YUPEXKJICHHUIO [IJI BBINOJHEHUS! KOHCYJIbCKUX (YHKIIHMH.
KoHcynbCKOe yUpeKACHUE IMPEACTaBIsIEMOr0 TOCYJapCcTBa MOXKET OBITh
OTKpPBITO Ha TEPPUTOPUU TOCyJapcTBa MpPeObIBAaHUS TOJBKO C COTJAcHs
rocyiapcTBa npedpiBaHus. MecToHaX0XAeHHUE KOHCYIBCKOTO YUPEKICHNUS,
€ro KJIaCC U KOHCYJIbCKUU OKPYT OINPEAEIAIOTCS IO COIVIALICHUI0 MEXIY
NPEACTABISIEMbIM  TOCYJApCTBOM M TOCYJAapCTBOM  IPEObIBAHMS.
JlanpHenmme HW3MEHEHHsT MECTOHAXOXKICHUS KOHCYJIBCKOTO YUYPEKICHHUS,
€ro Kjacca M KOHCYJIbCKOI'O OKpyra MOIYT OCYIIECTBIIATHCS
IIPEACTABIAEMBIM TOCYIapCTBOM TOJBKO C COIJlacus TIOCyIapcTBa
peObIBAHMUSL.

[IpeaBapuTeabHO BBIPAKEHHOE COIJIACHE rOCyAapCTBa MPEeObIBAHUS
HEOOXOJMMO TaKXKe€ JJIsI OTKPBITHS KaHIICJISIPUU, COCTABISIONIECH 4YacThb
CYILECTBYIOILIETO KOHCYJIBCKOI'O YUYPEKICHUS, BHE MECTOHAXOXKICHUS
ITOCJIETHETO.

B coorBerctBMM ¢ MEXIYHapOAHBIM IIPaBOM  KOHCYJIBCKHE
YUYPEKIECHHUST HMMEIOT 4YEeThIpE yPOBHA: TIE€HEPAIBHOE  KOHCYJIBCTBO,
KOHCYJIbCTBO, BULIE-KOHCYJIBCTBO U KOHCYJIbCKOE areHTCTBO, KpOME TOIO,
IpU MOCOJILCTBAX MOTYT OBITh KOHCYJbCKHE OTAENbl. Kaxiomy ypoBHIO
COOTBETCTBYET OINPEAEICHHBI KJIACC TJIaBbl KOHCYJIBCKOI'O YUYPEKICHUS.
Haubosee BBICOKHMH ypOBEHb KOHCYJBCKOIO YUPEKIEHHUS - T€HEepajbHOEe
KOHCYJIBCTBO, BO I'JIaB€ KOTOPOI'O CTOUT I'€HEPaAIbHbIA KOHCYII.

CocraB M (QYHKIMM KOHCYJBCKOTO YUYPEXAEHHUS, €ro BHYTPEHHsA
CTPYKTypa M JOJDKHOCTHOW COCTaB OIpPEAENAIOTCS 3aKOHOAATEIbCTBOM
AKKPEIUTYIOUIEr0 TrocyJapcrBa. UYHCIEHHOCTh IE€PCOHANA  KOHCYJIBCKOTO
YUPEXKIECHUS ONpENeNsercs akKpeAUTYIOUIMM rocyaapcTBoM. B cocras
KOHCYJIbCKOTO YUPEXKIEHUS BXOJAT: KOHCYJbCKHE [I0JKHOCTHBIC JIHIA,
KOTOPBIMH SIBJISIFOTCS JIOOBIE JIUIIA, BKIIKOYAs IJIaBy KOHCYJBCKOTO YUpEeXKIEHUs,
KOTOPBIM TMOPYYEHO B O3TOM Kaye€CTBE BBIIIOJHEHHE KOHCYJBbCKUX (DyHKLMIL;
KOHCYJIbCKHE ciay:Kamue, KOTOPBIM nopy4aercs BBITIOJIHEHUE
aJIMUHHUCTPATUBHBIX WM  TEXHUYECKUX  OOSI3aHHOCTEM B  KOHCYJIHCKOM
YUPEKACHUH; PA0OTHUKH 00CIYKMBAIOLIEIr0 MEePCOHAJIA, JIMIA, BBIIOJIHSIOLIEE
00S3aHHOCTH TO  OOCITY)KMBAHUIO KOHCYJIBCKOTO YUPEKICHUS, PadOTHHKHU
KOHCYJIbCKOI0 YYPeKIeHUs] O3HA4YalOT KOHCYJIbCKME JOJDKHOCTHBIE JIMIIA,
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KOHCYJIBCKHE CITy’Kale ¥ pabOTHUKU OOCITYKMBAIOIIETO MEPCOHANA; PAGOTHUKHU
KOHCYJIbCKOI0 MepcoHajla - KOHCYJIBCKHE JOJDKHOCTHbIE JHma (3a
HCKIIOYCHHUCM TJIaBbl KOHCYJIBLCKOI'O y‘-IpG)KI[eHI/IH), a4 TaKiKC KOHCYJIbCKHUEC
CITyXalme W pabOTHUKH OOCITY>KHMBAIOIIETO IMepcoHana. YacTHbIA JoManIHuii
PA0OTHHUK SIBJISICTCS JIMIIOM, COCTOSIIIIMM HCKJIIOUUTEILHO HA YaCTHOM CIIykO€ y
pabOTHHKA KOHCYJIBCKOTO YUPEKICHUSI.

KoHcynbckoe yupexaeHue UMEET IJIaBy KOHCYJIBbCKOTO YUYPEKIACHUA,
KOTOPBIM  SIBJISIETCSA  JIMLO, KOTOPOMY IIOPYYEHO aKKPEAUTYIOLIUM
rOCyJ1IapCTBOM, JICMCTBOBATh B 3TOM KA4YECTBE.

HazHnaueHue riaBpl KOHCYJIBCKOI'O YUPEXKJIEHUS UMEET OIpeNeICHHbIN
nopsgok. Jlo  HasHadYeHUsT  IVIABBl  KOHCYJBCKOIO  YUPEXKACHUS
IIPEJICTABISAEMOE TOCYIAPCTBO MOJIYYaAET MO JUIIOMATUYECKUM WM UHBIM
NOAXOJAIIMM KaHajlaM COIJIacHe rOoCyAapcTBa NpeObIBaHUS B OTHOILIECHUU
IIPEIaraeMoro Juua.

['ocynapcTBO npeObIBaHUS MOKET HE COTJIACUTHCS C IpeaiaraeMoi
KaHJIUJATypoOr TMPU STOM OHO HE 00s3aHO COOOMIATH MPEACTABISIEMOMY
rOCyAapCTBY MOTHUBBI TAKOI'O OTKa3a.

B cimywae cormacus mpeacraBiasieMOe TOCYAApCTBO HANPABISAET IO
JUIUIOMATUYECKMM  KaHajlaM B MHMHHMCTEPCTBO  MHOCTPAHHBIX  JIEJ
rocyiapcTBa NpeObIBaHUS KOHCYJIbCKUI MaTEHT WM JPYroil aHaIOrHMYHBINA
JOKYMEHT. B 3TOM J0KyMeHTe yKa3bIBatOTCsl MOJIHOE UMs, (haMUJIMsl TJ1aBbl
KOHCYJIBCKOT'O YUPEXIAECHUS, €r0 IPaXJaHCTBO, KJIACC, KOHCYJILCKUN OKPYT U
MECTOHAXOK/ICHUE KOHCYJIbCKOTO YUPEKICHUS.

[locnie mosy4eHHsi KOHCYJIBCKOTO MATEHTa WJIM MHOI'O aHAJIOIMYHOIO
JOKYMEHTa TOCYJapCTBO TMpeObIBaHUS BBIJACT TJIABE KOHCYJIBCKOTO
YUPEXKIEHUS pa3pellieHre, Ha3bIBAEMOE IK3eKBATYPOM, KaKylo Obl (popmy
Takoe paspelieHue He umeno. ['ocynapcTBo nmpeObiBaHuMs, OTKa3bIBAIOIIEECS
BbIIaTh JK3E€KBAaTypy WIM HWHOE pa3pelieHre, He 00s3aH0 cooOuarh
IIPEACTABISIEMOMY I'OCYIAPCTBY MOTHBBI TAKOI'O OTKA3a.

['maBa KOHCYJIBCKOTO YYPEKICHHUS MOMKET IPUCTYIIUTh K
BBITIOJTHEHUIO CBOUX (PYHKIIMI TOJIBKO MOCJIE BbIA4YM TaKOW IK3EKBATYPhI
WM MHOIO paspeuieHus. B  UCKIIIOUMTENBHBIX CiIydasx ToCyAapCTBO
npeObIBaHUS MOXKET JOMYCTUTh TJIABY KOHCYJIBCKOTO YUPEXKACHUSA K
BBIMIOJIHEHUIO €ro (YHKIMM Ha BpPEMEHHONM OCHOBE [0 BbIJayu
DK3EKBATYpPbI UM NHOTO PA3pPELICHHUS.

OcTanbHbIX paOOTHUKOB KOHCYJIBCKOTO I€pCOHaja IpeAcTaBIsieMoe
rocyJapcTBO MOXXET CBOOOJIHO Ha3HauaTh. [IpencraBisieMoe rocynapcTBoO
3a0J1arOBPEMEHHO COOOIIAeT TIOCYJapCTBY MNpeObIBaHUSA IIOJHOE HMS U
(aMuIuIo, KaTeropuio MU KJacCc BCEX KOHCYJIbCKHMX JOJKHOCTHBIX JIHUII,
OMHUMO TJIaBbl KOHCYJIbCKOTO YUPEKICHUS.

['ocynapcTBo mpeObIBaHUS BBIJAET BCEM PAOOTHUKAM KOHCYJIBCKOIO
YUPEKICHUSI U WICHAM HUX CEMEH YJIOCTOBEPEHHUE JIMYHOCTH, ITPU3HAIOLIEE
UX CTaTyC B Ka4eCTBE paOOTHUKOB KOHCYJHCKOTO YUPEXKIECHUS U YICHOB UX
CceMen.
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['ocymapcTBo mpeObIBaHUS MOXKET B JI000€ BpeMs YBEIOMHTH
NPEJICTaBISIEMOE IOCYJapCTBO M0 JUIUIOMAaTUYECKUM KaHajaM O TOM, YTO,
TO WM MUHOE KOHCYJBCKOE IOJKHOCTHOE JMLO, SBJISETCS ''persona non
grata" wiam 4TOo JIO0OW Jpyrod pabOTHHK KOHCYJIBCKOTO II€pCOHAJIA
SBJISIETCSL HEMMPUEMIJIEMBIM. B Takom ciydae mpenctaBiasieMoe rocyaapCTBO
JOJDKHO, COOTBETCTBEHHO, OTO3BaTh 3TO JMUUO WIA MPEKPATUTh €ro
(YHKUMU B KOHCYJIBCKOM YUPEKICHUU.

Ecau npeacraiisieMoe ToCcyJapCTBO OTKAXETCS BBIMOJIHUTDh WM KE
HE BBIIOJHUT B TEYEHHE pPa3yMHOIO0 CpOKa Ha3BaHHbIE TpPeOOBaHUS,
rocyJapcTBO  MpeObIBAHUS MOXET, COOTBETCTBEHHO, aHHYJIUPOBATH
AK3EKBaTypy WM MHOE Pa3pelleHUe JAaHHOTO JIMLA WIH NepPecTaTb CUUTATh
ero pabOTHUKOM KOHCYJILCKOTO MepcoHaa.

Jluo, Ha3HAu€HHOE B KayecTBe pabOOTHUKA  KOHCYJIbCKOIO
YUPEXKJIEHUSI, MOKET OBITh OOBSIBJICHO HEMPUEMIIEMBIM 10 MPUOBITHS Ha
TEPPUTOPUIO TOCYAAPCTBA MPEOBIBAaHUS WM, €CIM OHO YK€ HAXOIUTCS B
rocyJlapcTBe MpeObIBaHMsI, JO TOT0, KaK OHO MPUCTYMUT K HCHOJHEHHUIO
CBOMX 00s3aHHOCTEN B KOHCYJIbCKOM YUpexJieHnu. B mo0om Takom ciryyae
MIPEACTABISEMOE TOCYIaPCTBO AHHYJIUPYET €T0 HA3HAUCHHE.

[ocynapctBo mpeObiBaHUS HE O0s3aHO COOOIIATh MOTHUBBI CBOETO
pELIEHMS IPEACTABISIEMOMY FOCYIapCTBY.

MUHHCTEPCTBO HMHOCTPAHHBIX JIeNl TOCYAapcTBa MpeOBbIBAHUS W
yr[OJ'IHOMO‘ICHHBIfI OTUM MHHHUCTCPCTBOM OpraH YBCAOMILACTCA: O HA3HAYCHHUA
pa6OTHI/IKOB KOHCYJIbCKOI'O YYPCKIACHHUA, HUX HpI/I6BITI/II/I [IOCJIC HAa3HA4YCHUS B
KOHCYJIbCKOE ~ y4YpeKJIeHHe, 00 HX OKOHYATEIbHOM OTOBITHM WIH O
MpeKpaIIeHny uX QYHKIUHA 1 000 BCeX APYTUX M3MCHCHHSX, BIUSIONIUX HA UX
CTaTyC, KOTOPhIE MOTYT TPOWU3OMTH BO BpEeMsI HX PabOThI B KOHCYJHCKOM
YUpPeKICHUH. YBEIOMJICHHE O MNPUOBITUM WM OKOHYATEIbHOM OTOBITUH
JOJDKHO JICNIAThCSI TI0 BO3MOKHOCTH 3a0J1arOBPEMEHHO.

[Io B3auMHOMY COIJIACOBAaHUIO TOCYAapCTBa MOTYT Ha3HA4aTh
MIOYETHBIX KOHCYJIbCKUX JOJDKHOCTHBIX — JIUI, UIA  3TOTO  OHHU
KOHCYJIBTUPYIOTCS ~ Jpyr C  JPYyroM TIO  BOIPOCY  3aKIIFOUEHUS
COOTBETCTBYIOIIMX COIVIAIICHUWA B LIEJSIX OMNPEACIICHUS PEXUMA, KOTOPBIU
OyJeT MPUMEHATHCS K IOUYETHBIM KOHCYJILCKUM JOJKHOCTHBIM JIUI[AM.

KoHCyIbCKUX (PYHKIIMK MOTYT BBIMOJHATHCS KaK B Mpeerax, Tak U 3a
npeeaamMu KOHCYJIbCKOIO OKpYyTa, a TaKKE B TPETbEM T'OCYNAPCTBE WU OT
MMEHU TPETHETO rOCYIapCTBa.

KoHcynbckoe OKHOCTHOE JIMIIO MOXET C COTJlacusi rocCyJapcTBa
npeObIBaHUS BBHIMOIHATh KOHCYJIBCKHE (QYHKIUU 3a MpeAesiaMd CBOETO
KOHCYJIBCKOT'O OKpYTa.

[lpencraBnsieMoe  TOCYyJapCTBO ~ MOXKET  IOCIE  yBEIOMIICHHS
COOTBETCTBYIOIIMX TOCYNApCTB MMOPYYUTh KOHCYJIBCKOMY YUPEKACHHUIO,
OTKPBITOMY B TOCYJAapCTBE MPEeObIBAHUS, BHIIIOJHEHUE KOHCYJIBCKUX (PYHKIIHIA
B TPETbEM TOCYNapCTBE, €CIM HE HMEETCS OIpPEIeICHHO BBIPAKESHHOTO
BO3PaXXCHHUS CO CTOPOHBI TOCYIapCTBa MPEObIBAHMS.
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Ilocne  COOTBETCTBYIOIIErO  YBEAOMJIEHMSI TroOCyJapcTBa  IpeObIBaHMS
KOHCYJIbCKOE ~ YUPEKIEHHE IMPEICTAaBISIEMOIO TOCYAApCTBA MOJKET, €CIH
roCyJapCcTBO MpPeObIBaHUS HE BO3PaXKaeT, BBIOJHATH KOHCYJIbCKHE (DYHKIMU B
rocyJiapcTBe NpeObIBaHUs OT UMEHH TPETHETO IrOCYAapCTBa.

@OYHKIMM KOHCYJIBCKUX YUPEKIACHUN B ONPEHCIICHHOM CTEIECHU
OTIIMYAIOTCA  OT  (PDYHKIMIA  JUIUIOMAaTHYECKHX  TNPEACTaBUTENBLCTB. B
COOTBETCTBUM C IOJIOKEHUAMU BeHckol KoHBeHIMM 1963 roga 0 KOHCYJIBCKHX
CHOIICHUSX KOHCYJIbCKUMH (DYHKIIUSIMU SIBIISTFOTCSI:

a) 3amura B rocyJ1apcTBe npeObIBaHUs MHTEPECOB
IPEACTABIAEMOrO TOCYAAapCTBa, €ro TPa)kJaH M IOPUIAMYECKUX JIHI[ B
npenesnax, J0MyCKaeMbIX MEXKIYHApPOJAHBIM IIPaBOM;

0) conmelcTBHE PA3BUTUIO TOPrOBBIX, SKOHOMUYECKHUX, KYJIbTYpPHBIX U
HAy4HBIX CBA3EH MEXKIY MPEICTABISIEMBIM TOCYAAPCTBOM M TOCYAApCTBOM
npeObIBaHuUsl, @ TAK)KE COJICHCTBHUE PA3BUTHUIO JIPYKECTBEHHBIX OTHOILICHUM
MEXKJy HUMU UHBIMU IyTSMH B COOTBETCTBUM C TOJIOKEHHSIMU HACTOAILLIEH
Konseniuu;

B) BBISICHCHHE BCEMU 3aKOHHBIMU IyTSMH YCIOBHUH M COOBITHI B
TOPrOBOM, SKOHOMUYECKOW, KYyJbTYPHOM W HAay4YHOW JKW3HM TI'OCYJapCcTBa
npeObIBaHUs, COOOIEHHME O HHUX [PABUTEIbCTBY  IPEACTABISEMOIO
roCcyAapCTBa U NPEICTABICHUE CBEACHUN 3aMHTEPECOBAHHBIM JIMLIAM;

I) BblJaya, aHHYJIMPOBAHUE, WCIPABICHUE, U3BSATHE WU 3aJCpKaHHE
IIaCIIOPTOB U IPYTIUX MPOE3AHBIX JOKYMEHTOB IpaXkaaHaM IIPEACTaBISIEMOTO
rocyJapcTBa M  BblJA4Ya, I[POUICHHE WIA AaHHYJIUMPOBAaHWE BU3 WU
COOTBETCTBYIOIIUX  JIOKYMEHTOB  JIMI[AM, JKEJIAIONMM  [0€XaTb B
IIPEJCTABISAEMOE TOCY1apCTBO;

J) OKa3aHHWE IOMOLIM M COJACUCTBUS TrpaxaaHaM W IOPUIUYECKUM
JIMLAM IIPEICTaBIISIEMOr0 TOCY1apCTBa;

€) ONpPENENICHHE C MOMOIIBbI KOMIETEHTHBIX OPraHOB TIOCyJapcTBa
npeObIBaHUSI MECTOHAXOXICHUS TpaxaaH MPEACTaBIseMOro ToCyJapcTBa,
KOrjJa pedb UAET 00 UX UMYIIECTBEHHBIX UJIN IPYTUX UHTEpPECaXx;

) 3alllUTa MpaBa TpaxJaH MPEACTABISIEMOro TrocyaapcTBa Ha
CPOUHBINA OTHE3]1 U3 rOCYIapCTBa NPEeObIBaHUS NIPU YCIOBUU:

3) BBIMOJHEHUS TPU BO3HUKHOBEHHMH OCOOBIX OOCTOSTENHCTB
aIMUHUCTPATUBHBIX WU CYIEOHBIX TMpOLENyp, Kacaloluxcs JIHIa,
HaMEPEHHOTO yeXaTh;

M) BBIMOJIHEHHUS  JIMLIIOM,  HAMEPEHHBIM  yeXaThb,  OOBIYHBIX
(dbopManIbHOCTEN, CBA3AHHBIX C OTHE3J0M, MPHU YCIOBUH, YTO BHIIIOJHEHUE
3TUX TpeOOBaHUN HE HOCUT JUCKPUMHUHALMOHHOIO XapakTepa M He
UCTOJb3YETCs ISl TOTO, YTOOBI BOCHPEMSATCTBOBATH CPOUYHOMY OTHE3AY;

K) HUCIIOJIHEHHE OO0S3aHHOCTEH HOTapuyca, pEerucTpaTopa akToB
IpaXJaHCKOTO COCTOSIHUSI M JIPYTUX MOAOOHBIX 00S3aHHOCTEH, a TaKke
BBITIOJIHEHUE HEKOTOPbIX (PYHKIMNA aJMUHUCTPATUBHOTO XapakTepa IMpHu
YCIIOBUH, UTO B 3TOM CJIy4a€ HUUYTO HE NPOTUBOPEUUT 3aKOHAM U IIPaBUJIaM
rocyaapcTBa nmpeObIBaHNUS;
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J) OXpaHa MHTEPECOB I'PaXkJAaH U IOPUIUUYECKUX JIULL PEICTABISIEMOTO
rocyiapctea B cliydae nmpeeMcTBa 'mortis causa' Ha TEpPpPUTOPUU
rocyzapcTBa npeObIBaHUsA B COOTBETCTBUM C 3aKOHAMHM M MpaBUIaMU
rocynapcrBa npeObIBaHMUS;

M) OXpaHa B paMKaX, YCTAaHOBJEHHbIX 3aKOHAMU U MpaBHUIaAMU
rocyzapcTBa npeObIBaHUSI, MHTEPECOB HECOBEPIICHHOJIETHUX U HMHBIX JIHII,
HE O00NajalommMx TMOJHOW  JI€eCOCOOHOCTBIO, KOTOpBIE  SBIISIIOTCA
rpaXJaHaMyd MPEJCTaBIIEMOro TOCyJapcTBa, B OCOOCHHOCTH, KOTa
TpeOyeTcsl YCTaHOBJIICHUE HAJ TaKUMHU JIMIIAMU KaKOW-JTMOO ONEeKu WU
NONEYUTENbCTBA;

H) C cOOJII0/ICHUEM MPAKTUKU U MOPSAKA, MPUHITHIX B FOCYAapCTBE
npeObIBaHUsA. MPEACTaBUTEIbCTBO WM oOOecneueHue HaIJIekKallero
IPEACTABUTENBCTBA IPAXKAAH IPEACTABISIEMOrO rOCy1apcTBa B CyA€OHBIX U
UHBIX YUYPEXKJIEHUSIX TOCylapCcTBa MNpPeObIBAaHUA C ILEJNbI IOIYyYEHUS B
COOTBETCTBMM C 3aKOHAaMHM M IMpaBUJIaMU TrocyJlapcTBa NpeObIBaHUS
pacmops>KeHUl O MmpelBapUTENIbHBIX Mepax, OrpakKJarollux IpaBa U
UHTEPEChl 3TUX Tpa)xJaH, €CIU B CBSI3U C OTCYTCTBHUEM WIIM MO JPYTUM
NpUYMHAM TaKHe T'pa)JaHe HE MOI'YT CBOEBPEMEHHO OCYILIECTBUTH 3alUTY
CBOMX MPAaB U HHTEPECOB;

0) mepenadya CyAeOHbIX M  HeCylIeOHBIX JOKYMEHTOB  WJIHU
UCIIOJIHEHUE CYACOHBIX TMOPYYEHUH WIM KE TOPYYEHUH IO CHATHUIO
NOKA3aHWI IS Cy10B IPEACTABISIEMOrO rocy1apcTBa B COOTBETCTBHHU C
NEUCTBYIOUIUMH  MEXIYHAPOAHBIMH  COIVIALIEHUSMU  WJIH  IIPH
OTCYTCTBUM TaKMX COTlJalleHUH B  JI0O0OM HMHOM  TMOpSAKE, HE
POTUBOPEYAILIEM 3aKOHAM U MpaBUJIaM TOCy1apcTBa NpeObIBaHUS;

1) OCYILIECTBJIECHUE NPEAYyCMATPUBAEMBIX 3aKOHOM M IpaBUIAMHU
IPEICTaBIIIEMOI0 TOCY/AapCTBa MpPaB HAA30pa M MHCIEKIHMH B OTHOIICHHUH
Cy/IOB, HMEWOIIMX HAalUWOHAIBHOCTh MPEJICTABISEMOI0 TIoOCyJapcTBa, M
CaMOJIETOB, 3apETUCTPUPOBAHHBIX B ATOM TOCYJIapcTBE, a TaKXke B
OTHOIIEHUM HX ODKUNAKEW, a TakkKe OKa3aHue IMOMOIIU CylIaM H
caMoJieTaM M HMX JKHUIaXaM, NPUHATHE CYAOBBIX JOKYMEHTOB U 0e3
yiiep6a Ui mpaB BacTei rocyapcTBa MpeObIBaHUs paccieJOBaHUE JTFOOBIX
MPOUCIIECTBUN, MMEBIIUX MECTO B IMYTH, M pPa3pelieHHe BCSIKOTO pojaa
CIIOPOB MEXAYy KamuTaHOM, KOMAaHJHBIM COCTaBOM M MaTpOCaMH, B
COOTBETCTBUHU C 3aKOHAMH W MPABUJIAMHU NPEACTABIISIEMOT0 FOCY1apCTBa;

pP) BBINOJIHEHUE JTIOO0BIX APYTUX QYHKIUH, BO3JIOKEHHBIX Ha
KOHCYJIbCKO€ YUPEXKICHHUE MPEACTABIIEMBIM IOCY1apCTBOM, KOTOPHIE HE
3ampemniaroTcsl 3aKoOHaMU M IpaBWIIaMU TOCYJIapcTBa MpeOBbIBAHUS WM
IPOTUB BBHIMIOJHEHUS KOTOPBIX TOCYAapCTBO NpeObIBaHUS HE HUMEET
BO3paXEHUM WM, €CIM OHU MPEAyCMOTPEHbl MEXKIYHApPOIHBIMU
JOrOBOpaMH, JEHCTBYIOUIMMH MEXIY NPEICTaBISIEMbIM FOCYyAapCTBOM H.
rocy1apCTBOM NMPEObIBAHMUSL.

B coorBercTBUM € MEXIyHapOAHBIM IPABOM CYIIECTBYIOT Kak
OCHOBAaHHS BO3HMKHOBEHHUS KOHCYJIbCKHX (PYHKIIMI, TaK U UX MpPEKpalieHHe.
Kpome Toro, mMexxmayHapogHOE MPaBO 3aKPEIUISET pa3indus MEXIy MOHSITHEM
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NPEKPALIEHNUs] KOHCYJIbCKUX (DYHKIMIA W MIpeKpauieHue (pyHKUHU paOOTHUKOB
KOHCYJIBCKOT'O YUPEKICHHUS.

OyHKIIUK pabOTHUKA KOHCYJLCKOTO YUPEKICHHUS MPEeKpaliarTcs,
B YaCTHOCTH:

a) 0 YBEAOMJICHHHM TOCYJapCcTBa TMPEObIBAaHUS IPEICTABISICMBIM
roCyapCTBOM O TOM, UTO €ro ()YHKIIUH IPEKPAIIAFOTCS;

0) M0 aHHYJIMPOBAHUM DK3EKBAaTyphl WJIM HHOTO pa3pelIeHHS,
BBIJJAHHOT'O TOCYJIaPCTBOM MpeObIBaHNSA,

B) MO YBEJAOMJICHHHM TOCYJAapCTBOM MpEOBIBAaHUS TPEACTABISIEMOTO
rocyJapcTBa O TOM, YTO TOCYJapCTBO MpPEOBIBaHHS TEPECTaNO CUYUTATH
ero pabOTHUKOM KOHCYJILCKOTO TTEPCOHAIA.

I) MO0 YBEJOMJICHMM TOCYJAapCTBOM IMpeObIBaHUS MPEICTABISIEMOrO
rocyJgapcTBa Mo JUIJIOMATHYECKUM KaHajlaM O TOM, YTO TO WJIM HHOE
KOHCYJIbCKO€ JOJDKHOCTHOE JIMIIO sBisieTCs 'persona non grata" WM 4To
7100011 Ipyroit pabOTHUK KOHCYJIBCKOTO TIEPCOHANIA SIBIISICTCS HETIPHUEMIIEMBIM.

['ocymapcTBO npeObIBaHUSI B COOTBETCTBUU C MEXKIyHAPOIAHBIM MPaBOM
00513aHO OTHOCHUTBCS K KOHCYJBCKHM JIOJDKHOCTHBIM JIMIIAM C JOJIKHBIM
YBOXCHHUEM MW IPUHUMATh BCE HAJUICKAIIME MEPhI IS MPEayNpexKICHUS
KaKUX-TH0O0 TIOCATaTeIbCTB HA JIMYHOCTh, CBOOOJY WM JOCTOMHCTBO
KOHCYJIbCKHX JOJDKHOCTHBIX JIMI[ WJIM HHBIX PAaOOTHHUKOB KOHCYJBCKOTO
YUPEKIICHUS, HE SBJISIONIMXCS TpakJaHaAaMU roCy1apcTBa NpeObIBaHUS U HE
UMEIONINX B TOCYJapCTBE MPEOBIBaHMUS CTaTyca WHOCTPAHIIA, KOTOPOMY Ha
3aKOHHOM OCHOBAaHHMM Pa3pelieHO MOCTOSHHOE MECTOKHUTENIbCTBO, a TaKXKe
YJIEHOB  CE€MEW, TMOCTOSHHO MPOXKUBAKOIIUX C  JIOOBIM U3
BBIIICYTIOMSTHY THIX JIHII.

Kpome ToOro, rocymapctBo nmnpeObiBaHMs  OO0s3aHO  3allMILNATh
KOHCYJIbCKME YUPEXKACHUS U PAOOTHUKOB KOHCYJIBCKUX YUPEXKICHUU W
MIPEIOCTABIIATh UM BO3MOXKHOCTH IO peanu3aiuu ux ¢yHkiuil. KoHcynbckue
UMMYHHUTETBl W TIPUBWICTHH, 3aKpeIICHHbIe B BeEHCKON KOHBEHIIMH O
KOHCYJIbCKUX CHOIICHUsX 1963 ronma, COACUCTBYIOT pead3allid ITHX
BO3MOXKHOCTEH.

MMMYHUTETBI TPEACTABISAIOT COOOM H3BATHS W3 TOJ FOPUCTUKIINN
rocyaapcTBa mpeObiBaHus. [IpuBHerHsMH HA3bIBAIOTCS JIONOJHUTCIIBHBIC
npaBa, MPEAOCTABISIEMbIE KOHCYJIBCKUM YUPEKICHUSIM W UX paOOTHUKAM
rOCYZapCTBOM MPEOBIBAHMS.

NMMyHUTETBI W TPUBWUJICTUU JCISATCS Ha JBE OOJIBIINE TPYIIIBL:
UMMYHUTETBl W TIPUBWICTHH KOHCYJILCKOTO YUPSKIACHUS W JIMYHBIC
UMMYHUTETHI ¥ TIPUBHJICTHH.

K wuMMyHHTETaM KOHCYJIBCKMX YUYPEKICHUH, BO-TICPBBIX, OTHOCHTCS
HEMPUKOCHOBEHHOCTh KOHCYJILCKUX MOMEIIEHUH, B COOTBETCTBUM C KOTOPOi
KOHCYJIbCKHE  TIOMEIICHUsSI HEMPUKOCHOBEHHBI U BBIPAXKAECTCA JTO B
3 PeKTUBHON OXpaHEe KOHCYJIbCKOTO TIOMEIICHUS U €ro TEePPUTOPHUH.
Kpowme Toro, Baactu rocyaapcTBa npeObIBaHUS BO3ICPKUBAIOTCS BCTYNATh
B TY YacTh KOHCYJIbCKHX MOMEIIEHUH, KOTOpas MCIOJb3yeTcs
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UCKITIOUYUTENBHO 1Ml paboThl KOHCYJIBCKOTO YUpexaeHus, 0e3 cormacus
r1aBbl  KOHCYJIbCKOTO  YUYpPEXKJEHHUs,  IJIaBbl  JUIJIOMAaTHYECKOrO
NpPEJICTABUTENILCTBA MPEJICTABIIEMOI0 TOCYIapCcTBA WMJIM HA3HAYEHHOIO
MU JILIA.

B cinywae nmoxkapa uinu Jpyroro CTUXMUHOrO O€NCTBUS, TPEOYIOIIETro
Oe3oTyaraTesIbHbIX MEp 3alUThl, BJACTH rOCyAapcTBa NpeObIBaHUSI MOTYT
BCTYNaTh B KOHCYJIbCKHUE IOMEIIEHMS, €CIM 3TO HE 3alpeliaeT riaBa
KOHCYJIbCKOTO yupexiaeHus, Jubo Jsuuno ero 3amemaromee. OJHako,
BJACTSM TIOCYJapCTBa IpeObIBaHUS HE pa3peliaeTcss HU OpU  KaKUX
o0cTosATENBCTBAX HapyIlaTh IPUHLNIBI HENPUKOCHOBEHHOCTH
KOHCYJIbCKOTO apXMBa M KOHCYJIbCKHUX JOKyMEHTOB U, B OCOOEHHOCTH,
U3y4yaTb WIM KOH(UCKOBATh UX B JI000O€ BpeMs M HE3aBUCUMO OT HX
MECTOHAX0XKICHHUS.

KoHcynbckue nomenieHus, npeaMersl X OOCTaHOBKH, MMYLIECTBO
KOHCYJIBCKOI'O  YUPEXKIEHHsA, a TaKKe €ro CpeacTBa MNepeIBHKECHUS
NOJIb3YIOTCSI HMMMYHHUTETOM OT JIOOBIX BHJOB PEKBU3ULMHU B LEJIAX
roCyAapCTBEHHON OOOPOHBI WM JJisi OOILECTBEHHBIX HYXJ TIOCyJapcTBa
npeObIBaHUSI.

B cooTBeTcTBUM € MEXIyHApOIHBIM IIPABOM KOHCYJIBCKUE YUPEKICHUS
HOJIB3YIOTCS (PUCKATIBHBIM UIMMYHHUTETOM B ITOJTHOM 00beME. JTO BBIPAKACTCS B
TOM, YTO KOHCYJBCKHE, IOMELIEHUS U PE3UJCHLMS TJaBbl KOHCYJIbCKOIO
YUPEXKIECHHs, BIQJCAbLUEM WIM  HAHUMATEIEM  KOTOPBIX  SIBISETCS
IpeACTaBIIEMOE TOCYJapCTBO MM JII0OO€ JIMIO, JEHCTBYIOIIEE OT €ro
UMEHH, OCBOOOXKAAIOTCA OT BCEX TIOCYIapCTBEHHBIX, PaHOHHBIX WJIU
MYHUIUIIAIBHBIX HAJIOroB, COOpPOB M MOILIMH, 332 HCKIIOUYEHHEM TEX,
KOTOpbIE MPEACTABISAIOT COOOH IJIaTy 3a KOHKPETHBIE BUIBI OOCTY>KUBAHMS.

locymapctBo  mpeObiBaHus ~ oOecrmeuMBaeT BCeM  pabOTHHKAM
KOHCYJIbCKOTO ~ YUPEXJAECHHS CBOOOLYy TEPEIBHKEHHS M TOE3JOK 110
TEPPUTOPUHU KOHCYIBCKOI'O OKpYTa.

[IpencraBisieMoe rocyAapcTBO HMMEET NPaBO IOJb30BAaThCSI CBOUM
rocyJapCTBEHHbIM (py1aromM v repooM B rocyJapcTBE NpeObIBAHUS.

['ocynapcTBeHHbIN (har nmpencTaBiIIeMOro rocyIapcTBa MOXKET OBITh
HOJHAT Ha KOHCYJIbCKOM ITOMEILEHUM, PE3UACHLUU IJaBbl KOHCYJIbCKOTO
YUPEXKIEHHs, a TaKXKe Ha CpeJCTBaX MEpeABWKEHUS IJIaBbl KOHCYJIBCKOTO
yUpeXKJeHHUs, KOrja »d3TO CBSI3aHO C  HCIHOJHEHHUEM  CIIy>KeOHBIX
00s13aHHOCTEH.

KoHCynbckuil LOIUT € TOCYyAapCTBEHHBIM TrepOOM MpEeACTaBISIEMOrO
rocyJapcTBa W HAa3BAHUEM KOHCYJIBCKOTO YYpPEKICHHS Ha  S3bIKE
NPEACTABIISIEMOTO T'OCYIapCcTBa M Ha SI3bIKE TOCyAapcTBa NpeObIBaHUS
MOXET OBITh YyKpEIJIeH Ha 3JaHUH, 3aHUMAEMOM KOHCYJIbCKHM
YUpPEKIECHUEM, Ha €ro BXOJHBIX IBEpSAX, a TAK)KE€ Ha PE3UJCHLUH TIJIaBBI
KOHCYJbCKOro yupexaeHnus. Ilpu ocymectBienun npa ¢iar u UIUT,
IpeCTaBIsIEMOE TOCY1apCTBO NPUHUMAET BO BHUMAHHE 3aKOHBI, ITpaBUiia
1 00bI4au rocyaapcTBa NpeObIBaHUS.
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['ocynapcTBO npeObIBaHUS JTOJKHO pa3peniaTb U OXpaHsITh CBOOOAY
CHOLIEHUI KOHCYJIBCKOTO YUPEKJICHHS U1l BCEX OPUUHANIBHBIX Lenei. [Tpu
CHOLIEHHUSX C IPABUTENBCTBOM, JUILNIOMAaTHUYECKUMH MPEACTABUTEIbCTBAMU
U JIPYTMMH KOHCYJIBCKHUMHU YUPEXKACHUSMH MPEACTABIIEMOrO IOCy1apCTBa,
rae Obl OHM HU HAXOJUJIHUCh, KOHCYJIBbCKOE YUYPEXKICHUE MOXKET
I10J1b30BaThCs BCEMU MOAXOAALUMHU CpPEACTBAMHU, BKJIKOYas
JUITIOMAaTUYECKUX M KOHCYJIBCKUX KYpbEpOB, JUINIOMAaTHUYECKUE HIIU
KOHCYJIbCKME BaJIM3bl M 3aKOAMPOBAHHBIE WJIM IIU(QPOBAHHBIE JEIEHIN.
OpHako yCTaHOBUTH PaAMOIEPENATYUK M IIOJIB30BATHCS MM KOHCYJIBCKOE
yUpeXKJACHHE MOXKET JIMIIb C COTJIACHUsl TOCy1apcTBa MPeObIBAHMUS.

[Ipy  1oONB30BAaHUM  KOHCYJIBCKUM  YUPEKIECHUEM  OOBIYHBIMU
CpPEICTBAMM CBSI3M K HEMY IMPUMEHSIOTCA Tapudbl, IEHCTBYIOIIHE B
OTHOLIEHHUM JUIIJIOMATUYECKUX IIPEICTABUTEIBLCTB.

O¢ununanbHas  KOPPECHOHACHLMS  KOHCYJBCKOIO  YUPEKIACHUS
HenpukocHOBeHHA. [log ounmansHOi KOppPECTIOHACHIINEH TOHUMAETCS BCS
KOPPECIOHICHIIUSA, OTHOCAIIA’ACA K KOHCYJIbCKOMY YUYPEXKACHUIO U €ro
(GyHKLIHAM.

KoHcynbckass Banu3a, JOJKHA HMETh BHJAMMBIC BHEIIHUE 3HAKH,
yKa3bIBaIOIE HA €€ XapaKTep, U MOXKET COJIepkKaTh TOIbKO O(ULINATIBHYIO
KOPPECIIOHJCHIIMI0 M JOKYMEHTbl WIM IIPEAMETHI, IIPEAHA3HAYCHHBIC
UCKJIIOYUTENBHO JUIsl o(uLMaibHOro noJib3oBaHus. KoHcynbckast Banusa He
MOJKET OBITh BCKPbITA WM 3aJIepKaHa.

KOHCyJIbCKYI0 Bajin3y JOCTAaBIAET KOHCYJIBCKMH KYypbeEp, KOTOPBIU
cHaO»xaeTcsi OQUIMAIBbHBIM JOKYMEHTOM, IIe YKa3aH €ro CTaTyC U YMCIIO
MECT, COCTABJISAIOIINX KOHCYJIBCKYIO BAJIU3Y.

3a WCKIIOYEHHEM CIIy4aeB, KOIJa HMEETCS COIJlacue TrocylapcTBa
npeObIBaHUs, KOHCYJbCKHUM KYpPbEpPOM HE MOXKET OBbITh HHM T'pa)xJaHUH
rocyJapcrBa NpeObIBaHUS, HU, €CIM OH HE SBIAETCS TI'PAKIaHHUHOM
NPEJACTABISAEMOr0 TOCYyAapCTBa, JIALO, IOCTOSHHO MPOXKHBAIOIIEE B
rocyaapcTse npeopiBanus. [Ipy BeIMOJIHEHUN CBOUMX (PYHKIIMI KOHCYJIbCKUI
Kypbep HaXOJUTCS MOJ 3alllUTON TrocylnapcTBa MNpeObIBaHUS, MOJb3yeTCs
JIMYHOU HENIPUKOCHOBEHHOCTBIO U HE MOJICKUT HU apeCTy, HU 3aCPKaHUI0
B Kako# ObI TO HU ObLIIO (hopMme.

Hapsany co IITaTHBIMH KOHCYJIBCKMMHU KypbEepaMH IIPEIACTaBIIEMOE
roCyZlapCTBO, €ro IUINIOMATUYECKHE IPEACTABUTEIILCTBA U KOHCYJIbCKHE
YUpEXKJEHHUS MOTYT Ha3HayaTh CIEHUAIbHBIX KOHCYJIBbCKUX KypbhepoB ad
hoc, KkoTOpble MONB3YIOTCS KOHCYJIBCKMMHM HMMMYHHUTETaMH B MOMEHT
JIOCTaBKHM BBEPEHHOW UM KOHCYJIbCKOW BAJIM3bI 110 HA3HAYEHMUIO.

Koncynbckass Banm3a MOKET OBITh BBEpEHAa KOMAaHIWPY CyAHA WIH
IPaKIaHCKOI'0 CaMOJIETA, HANPABISAIOLIETOCS B IOPT WIM adpolopT,
npubbsiTHE B KOTOpBIM paspemeno. OH cHaOxkaercs OQUIIUATBHBIM
JOKYMEHTOM C YKa3aHUEM YHCJIAa MECT, COCTABISAIOLIMX BAJIM3Y, HO OH HE
CUUTAETCS KOHCYJIBCKUM KYyPbEPOM.

[Io cormacoBaHur C KOMIETEHTHbIMM MECTHBIMU  BJIACTAMH
KOHCYJIbCKOE YUPEXKIECHUE MOXKET HalpaBUTh OJHOTO U3 CBOMX PaOOTHHKOB
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NPUHATh BAJIM3Y HEMOCPEJACTBEHHO W OECHpPENsSTCTBEHHO OT KOMaHIHUpa
Cy/JHa WJIU CaMOJIeTa, a TAKXKe Mepe/laTh €My TaKyIO BaJlU3y.

B COOTBeTCTBMM ¢  MEXIYHAPOJHBIM IPABOM  KOHCYJIbCKHE
JOJKHOCTHBIC JIUIIA TTOJIB3YIOTCS TMYHBIMA UIMMYHHUTETAMU W TIPUBHIICTHUSIMU.
Cpen HHUX  Ba)XKHCHWIIEW  SBISCTCA  JIMYHAS  HEMPUKOCHOBEHHOCTH
KOHCYJIbCKUX JIOJDKHOCTHBIX Jull. KoOHCyJbCKHE JOJDKHOCTHBIE JIHMIIA,
UMEIONIME AUIIIOMATUYECKUE MACIOPTa, U WICHBl UX CEMEH MOJIb3YIOTCS
JUYHON HENPUKOCHOBEHHOCThIO. OHM He TMoayIexaT apecrty Wi
3aJIep)KaHuI0, B Kakoi Obl TO HU OBLIIO opMe.

Kaxapiii paOOTHUK KOHCYJBCKOTO YUPEXICHUS TMOJb3YyEeTCH
NPUBHUJIECTUAMH U HWMMYHUTETAMHU C MOMEHTa €ro BCTYIUICHUS Ha
TEPPUTOPHUIO TOCYJAAPCTBA MPEObIBAHUS TIPHU CICIOBAHUU K MECTY CBOETO
Ha3HAYCHUS WM, €CIIM OH YK€ HaXOAWTCS Ha 3TOW TEPPUTOPHUH, C MOMEHTA,
KOT/1a OH TIPUCTYIXJI K BBITIOJTHEHUIO CBOMX OOsI3aHHOCTEH.

Unensl ceMbr pabOTHHKA KOHCYJIBCKOTO YUPEKIACHUS, MPOKUBAIOIITIC
BMECTE C HHM, W €TI0 YacTHBIC JOMAITHUE DPAOOTHUKH, HE SBISTFOIIACCS
rpaXaaHaM CTpaHbl TPEOBIBAaHUS WM TPaKIaHAMHU TMPEACTABIISIEMOTO
rOCyJlapCcTBa, IOCTOSIHHO  IPOXHMBAIOIIMMHA HAa  TEPPUTOPHUHM  CTPAHBI
npeObIBaHUS, MOJIL3YIOTCS MPHUBWIETHAMA M WMMYHHUTETAMU C MOMEHTA
NPEJOCTaBICHUS] €My NPHUBWJICTMM M HUMMYHUTETOB WJIM C MOMEHTa
BCTYIUICHUSI MX Ha TEPPUTOPHUIO TOCyAapcTBa MpeObIBaHUS, UIU KE C TOTO
MOMEHTA, KOTJa OHHM CTald 4WIEHAaMHU €ro CEMbUM WM €ro YacTHBIMU
JIOMAIIHUMH PaOOTHUKAMU, B 3aBUCUMOCTH OTTOTO, YTO UMEJI0 MECTO TO3/THEE.

Korna dbyHkimm paboTHIKA KOHCYJIBCKOTO YUPESKICHHUS MPEKPAIAtOTCs,
€ro TPHUBWICTUA W WMMYHUTETHI, a TaKKe MPUBUJIETHH W HMMYHHUTETHI
YICHOB €r0 CEMbHU, MPOKUBAIOIIUX BMECTE C HUM, WJIU €ro YacTHOTO
JIOMAITHETO Pa0OTHHKA OOBIYHO MPEKPAIIAOTCS B MOMEHT, KOT/a TaHHOE
JIUII0 OCTAaBJISIET TOCYAApCTBO MPEOBIBAHMS, WU MO0 WCTEUCHUU PA3yMHOTO
Cpoka, 4TOOBI 3TO CjelaTh, B 3aBUCUMOCTH OT TOTO, KaKOW W3 3THUX
MOMEHTOB HACTYyIUT paHbIle, HO IO ITOTO BPEMEHHW OHHU IPOJOKAOT
CYIIIECTBOBATH, AK€ B CIIydae BOOPYKEHHOTO KOH(IHUKTA.

B cnyuae cmepTu paboTHHKA KOHCYJIBCKOTO YUPEXKICHUS YICHBI €ro
CEMbH, TMPOXKUBAIOIIME BMECT€ C HHUM, MPOJOJDKAIOT MOJb30BATHCA
NPEIOCTABICHHBIMU UM MPUBUIETUSIMU U UMMYHUTETaMH 10 MOMEHTA YOBITHS
UX C TEPPUTOPHH TOCYJApCTBA MPEOBIBAHUS WM J0 HUCTEYCHUS Pa3yMHOTO
CpOKa, HE0OXOIMMOT0, YTOOBI OCTABHUTH TOCYAAPCTBA MPEOBIBAHMS.

KoHcynbckue MOKHOCTHBIE JIWIA, HE UMEIONIME AUIMIIIOMATUUECKUX
MacropToOB, HE MOJJIEKAT HU apecTy, HU MPEIBAPUTEILHOMY 3aKIIOUYCHUIO,
MHa4Ye KaK Ha OCHOBAHWU IMOCTAHOBJICHUN KOMIIETCHTHBIX CyICOHBIX BIaCTEH
rocyJIapcTBa MpeObIBaHUS B CIydae COBEPIICHUS TSHKKUX MPECTYIUICHUH.

KoHcynbckue MODKHOCTHBIC JIMIA, HE WMEIOIIUE TUTIIIOMATHYECKUX
MacImopTOB, HE MOTYT OBITh 3aKJIOYEHBI B TIOPbMY W HE MOJJIEKAT
HUKAKUM JApYyTuM (opmMaM OTrpaHHYCHHS JIMYHOU CBOOOJBI, HHAUE KakK
BO HCIIOJIHEHHE CyA€OHOTO MPUTOBOPA, BCTYMUBIIIETO B 3aKOHHYIO CHITY.
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Ecnmu npoTwB KOHCYJIBCKOTO JOJDKHOCTHOTO JIMIA, HE HMMEKOIIErO
JUIUIOMaTUYECKOr0 MACIOPTa, BO30YKAAETCSI YIOJIOBHOE JIEJI0, TO ATO JIMIIO
JIOJDKHO ~ SIBUTBCA B KOMIIETEHTHbIE OpraHbl. TemM He MeHee, NOpu
MPOU3BOJCTBE J€Jla €My JOJKHO OKa3blBaThCSl YBA)XKEHUE BBUIY €roO
oUIIUATBLHOTO TOJ0XKEHUS U, JOJDKHO CO3/1aBaThCid KaK MOXHO MEHbIIIE
NPENATCTBUM BBIMOJHEHHUIO UM KOHCYIbCKUX GyHKIuMi. Korna Bo3Hukaer
HEOOXOJAMMOCTh apecTa WM 3aJIepKaHusl TaKOro  KOHCYJbCKOTO
JOJDKHOCTHOTO JIMIa CyJieOHOe TpecieioBaHue JMAOJKHO ObITh HayaTo
MIPOTUB HErO B BOBMOYKHO KOPOTKUI CPOK.

UneHbl CeMbM KOHCYJIBCKOIO JIOJDKHOCTHOTO JIMIA, HE HMEIOLIETO
JUAIUIOMAaTUYECKOTO IACIOpPTa, MPOKUBAKOIINE BMECTE C HUM, IOJIb3YETCA
TEM € CTaTyCOM B OTHOUICHUM YTIOJOBHOM KOPUCAUKLIHUHU TOCYyAapCTBA
npeObIBaHUs, YTO W KOHCYJIbCKOE JIOJPKHOCTHOE JIMIIO, HE HMEIOIIee
JUATUIOMATAYECKOTO MACIOPTa.

['ocynapctBo mipeObiBaHUSA OO0SI3aHO OTHOCUTHCS K KOHCYJBbCKUM
JOJDKHOCTHBIM JIMIIAM M YJI€HaM HMX CEeMEW C JOJKHBIM YBaXXCHUEM U
NPUHUMATh BCE€ HEOOXOAMMBIC MEpbl ISl MPEAyNPEeKICHUS KaKUX-TH00
MOCSTAaTeNIbCTB HA UX JIMYHYIO CBOOOIY U JJOCTOUHCTRBO.

NMMyHUTETBI KOHCYJBCKHX JOJDKHOCTHBIX JIMI OT IOPUCAUKLIMMA
rocynapcta npeObiBanua. KoHcylnbckue TOMKHOCTHBIE JIMIA, UMEIOUIUE
JUIJIOMAaTUYECKUE TMacmopTa, MW YJIE€Hbl HX CEMEW IMOJb3YyITCH
VUMMYHHUTETOM OT YTIOJOBHOM, TPAXIAHCKOW U aJAMUHUCTPATUBHOU
IOPUCIIUKIIMN B TOCYAapCTBE MPEOBIBAHUSA, KPOME CICTYIOIINX TPAKIAHCKUX
VICKOB:

a) BBITEKAIOLIMX M3 JIOTOBOPOB, 3aKJIIOYEHHBIX KOHCYJIbCKHUMU
JOJKHOCTHBIMHU JIMIIAMHM, IO KOTOPHIM OHM NPAMO WJIH KOCBEHHO HE
BBICTYITAIOT B KAYECTBE ar€HTa NPEACTABIISIEMOrO TOCY1apCTBa;

0) TpeTbeil CTOpPOHBI 3a ymepO, NPUUYUHEHHBIH HECYACTHBIM
CIIy4aeM, BBI3BAHHBIM JIOPOKHBIM TPAHCHOPTHBIM CPEICTBOM, CYJHOM WJIU
CaMOJIETOM.

KoHCcynbCckue MOKHOCTHBIE JMIA M COTPYAHUKH KOHCYJIBCKHX
YUYpEKICHUM HE MOJJIE)KAT IOPUCIUKIIUN CyAeOHBIX 170105
aIMUHUCTPATUBHBIX BJIACTEH TOCyJapcTBa MpeObIBaHUS B OTHOIICHHUH
NENUCTBUM, COBEPIICHHBIX MPHU BBIIOJHEHUN KOHCYJIBCKUX (QYHKIIUM.

PaboTHUKHM KOHCYJIBCKOTO YUPEXKICHUS MOTYT BBI3BIBATHCSA B
KayeCTBE CBUETEIIEN npu IIPOU3BOJICTBE Cy1eOHBIX 158105
aIMUHUCTPATUBHBIX  fel. KoHCynbCcKuii  chyXamuil win  pabOTHUK
00CITy’KUBAIOIIETO MEepCcoHaIa, HE MOXKET OTKAa3bIBAThCS JaBaTh MOKAa3aHUs,
3a HMCKJIIOYEHHEM BOIIPOCOB, CBSI3aHHBIX C BBINOJIHEHUEM HMH CBOHX
GYHKITUN, WX TPEACTABIATh OTHOCAIIYIOCS K UX (PYHKIIUSAM O(UIHATBHYIO
KOPPECIOHJICHIIMI0O U JOKYMEHThl. OHHM Takke He 00s3aHbl [1aBaTh
MOKa3aHus, pa3bACHAIOLINE 3aKOHOJAaTEIbCTBO MIPECTABISAEMOTO
rocyaapcTBa.
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Opnako, eciau KOHCYJBCKOE JOJKHOCTHOE JIMIIO OTKa3bIBACTCS
JaBaTh TOKa3aHWsA, K HEMYy HE MOTYT TPHUMEHITHCS HHKAKHE
MepbI IPUHYKICHUS YT HaKa3aHUS.

OpraH, KOTOpoMy TpeOyeTcs OKa3aHhe KOHCYJIBCKOTO JOKHOCTHOTO
JUIa, OJDKEH M30eraTh NMPUYMHEHHS IOMEX BBITIOJHCHHUIO 3THM JIUIIOM
cBoux (yHkiuid. OH MOXET, KOrja 3TO, BO3MOXHO, BBICIYIIMBATh TaKue
MOKa3aHus Ha JOMY y 3TOrO JIMIA UM B KOHCYJIbCKOM YUPEXKICHUU WU
K€ MPUHUMATh OT HEro MUChbMEHHbIE TOKA3aHMUS.

PaGoTHUKH KOHCYJIBCKOTO YUPEXKACHUS OCBOOOXKIAIOTCS OT JIIOOBIX
00sI3aHHOCTEW, CBSI3aHHBIX C TMIOJIy9eHHEM paspelieHds Ha paboTy,
YCTaHOBJICHHBIX 3aKOHAMU W MPaBHJIAMH TOCYJIapCTBA MPEOBIBAHUS O HaliMe
Ha padOTy MHOCTPAHIIEB. JTO TOJIOKEHUE B MOJHON MEpE PachpoCTpaHseTcss Ha
YaCTHBIX JIOMAalTHUX pPAOOTHUKOB KOHCYJIBCKHX JIODKHOCTHBIX JIUIl H
KOHCYJIbCKUX CITYKAIllUX, €CIIM 3TH JIOMAITHUE Pa0OTHUKHA HE 3aHUMAIOTCS B
rocyJapcTBe NnpeObIBaHUSI HUKAKOW JPYToil OIIayuBaeMOn JIEATeIbHOCTHIO.

KoHcynbckue MOKHOCTHBIE JMIIA M KOHCYJbCKHE CIyXamue, a
TaK)Xe WICHBI UX CeMeH, MPOKUBAIOIINE BMECTE C HUMH, OCBOOOXKIAI0TCS
OT BCEX HaJOroB, COOPOB W TONUIMH, JWUYHBIX, W HWMYIICCTBCHHBIX,
rOCyJJapCTBEHHBIX, PAOHHBIX U MYHULIUITAIBHBIX, 32 UCKIIOUCHHUEM:

a) KOCBEHHBIX HAJOrOB, BKJIOYEHHBIX B CTOMMOCTH TOBApOB WJIH
00CTy)XUBaHUSI;

0) cOOpOoB ¥ HAJIOTOB HA YaCTHOE HEABMIKMMOE HMYIIECTBO,
HAXOJISIIIeecs] Ha TEPPUTOPUU TOCY1apCTBa MPEOBIBAHUS;

B) HAJOTOB Ha HACIEICTBEHHOE WMYIIECTBO WJW TMOIUIMH Ha
HAcleJOBaHWe, WJIM HAJIOTOB HAa TEPeXOJ]] HMYIIECTBa, B3UMaEMbIX
roCyIapCTBOM MPEObIBAaHUS;

r) HAJIOTOB W COOpPOB HA YaCTHBIM JOXOJ, BKIIOYAas JOXOABI C
KamuTala, ICTOYHUK KOTOPOTO HAXOJHWTCS B TOCYJapCTBE NMpeObIBaHUS, U
HAJJOTOB Ha KaIUTAJIOBIOKCHUS B KOMMEpYECKHE WIH (DMHAHCOBBIC
MPEANPUATHS B TOCYIaPCTBE MPEOBIBAHMUS,

1) cCOOpOB, B3UMAEMBbIX 332 KOHKPETHBIE BUbI OOCTYKUBaHUS;

€) PEeTUCTPALIMOHHBIX, CYyJ€OHBIX M PEECTPOBBIX MOIUIMH, UIIOTEUYHBIX
c6opoB, repOoOBBIX COOPOB.

PaGoTHukn  0OcCmyXMBaIOIIET0 TMEpCOHala  OCBOOOXKAAIOTCA  OT
HAJIOTOB, COOPOB M TONUIMH Ha 3apa0OTHYIO IUIATy, MOJYy4YaeMyl0 MU 3a
CBOIO paboTy.

PaGoTHUKM  KOHCYJIBCKOTO  YUpEXKACHUS, HAHUMAIOIIHE  JIHII,
3apaboTHas IiaTa KOTOPBIX HE OCBOOOXIEHA OT IOJO0XOJHOTO Hajora B
rOCyIapCcTBE TMpeOBIBAaHWS, BBHITIOJHSIOT O00S3aTEIbCTBA, HajaraeMmbie
3aKOHAMU W TPaBWJIAMH 3TOTO TOCyJapcTBa HAa HAHWMATEIEH B TOM, 4YTO
KacaeTcsl B3MMaHUs MOJ0XO0AHOTO HAJIOra.

B cooTBeTCTBUHM ¢ MEKIyHAPOIHBIM ITPAaBOM K JIMYHBIM MPUBUIICTHSIM
KOHCYJIBCKMX COTPYJAHUKOB OTHOCHUTCS OCBOOOXKIEHHE OT TaMOYKCHHBIX
NONIJIMH W TaMOXEHHOro JocMoTpa. locymapcTBo mpeObIBaHUS B
COOTBETCTBHUH C NMPUHATHIMU B HEM 3aKOHAMU U MPABUIIAMH pa3pellacT BBO3
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U OCBOOOXKJAEeT OT BCEX TAMOXEHHBIX MOIIJINH, HAJIOTOB U CBSI3aHHBIX C
3TUM COOpOB, 3a HCKIIOUYEHHEM CcOOpOB 3a XpaHEHHE, MEpPeBO3KY U
noA00HOTr0 poJia YCIyTH:

a) TpeIMeThl, MpeaHa3HAYCHHBIE UIsI O(PHUIIMATBLHOTO MOJIb30BAHMS
KOHCYJIBCKUM YUPEXKICHUEM;

0) mpeaMeThl, TMpelHa3HAYEHHbIE A  JUYHOTO  MOJIb30BAHUS
KOHCYJIBCKUM  JIOJDKHOCTHBIM  JIMIIOM WJHA 4YJI€HAMH €ro  CEMbH,
MPOKMBAIOIIUMH BMECTE C HUM, BKJIIOYAs PEIMETHI, MPeIHA3HAUYCHHbIE JJIs
ero oOyctpoictBa. KonndecTBO MNOTPEOUTENHCKUX TOBAPOB HE JOHKHO
OpPEBHIIIATh  KOJWYECTBA,  HEOOXOAMMOTO  JUIsi  HEMOCPEACTBEHHOIO
noTpeOIeHHs] COOTBETCTBYIOIIMMHU JIULIAMH.

Koncynbckue clIy>Karue MOJIb3YIOTCS PUBUIICTUSAMHU u
OCBOOOXKICHUSMH, OT TAMOXCHHBIX MONIUIMH B OTHOIIEHWU TPEAMETOB,
BBE3CHHBIX JUISI UX MIEPBOHAYAILHOTO 00yCTpOIiCTBA.

JInunblii O0ara’k KOHCYJBCKHX JOJDKHOCTHBIX JIUI] W YJCHOB WX
CEMEN, MPOKUBAIOIIUX BMECTE C HUMHU, KOTOPBIA CIENYET BMECTE C
STUMHU JIUIIAMHU, OCBOOOXKIAETCs OT JocMOoTpa. OH MOXKET OBITh JOCMOTPEH
JUIIb B CIy4ae, €ClI €CTh Cephe3HbIe OCHOBAHUS MPEIoarath, 4To B HEM
coziep KaTcsl MPeIMEThl, BBO3 U BBIBO3 KOTOPBIX 3aMpelleH 3aKOHAMU U
NpaBUJIaMUd TOCyJapCcTBa NMPeOBIBAHUS WJIM KOTOpbIE MOIMANa0T MO
ero KapaHTUHHBIE 3aKOHbI M TMpaBuia. Takoil TOCMOTp AOJKEH
IPOU3BOJIUTECA B  TMPUCYTCTBUM  COOTBETCTBYIOIIETO  KOHCYJIBCKOIO
JOJIKHOCTHOT'O JIMI[A WIIM YI€HA €r0 CEMbH.

B coorBercTBUM ¢ MEXIyHapOAHBIM TPAaBOM B  OTHOIIEHUU
KOHCYJIBCKUX JOKHOCTHBIX JIUI MIPUMEHSIOTCS (DUCKATbHBIE UMMYHUTETHI.
KoHcynbckue MOKHOCTHBIE JIMIA M KOHCYJBCKHE CIIyXallue, a TaKkKe
YJIEHBl UX CEeMEH, MPOXKMUBAIOIINE BMECTE€ C HUMH, OCBOOOXKIAIOTCA OT
BCEX HAJIOroB, COOPOB W TOLUIMH, JHYHBIX, ¥ HMMYLICCTBEHHBIX,
rOCyJapCTBEHHBIX, pAOHHBIX U MyHHUIIUTIAIBHBIX, 32 UCKITIOUECHUEM:

a) KOCBEHHBIX HAJIOTOB, KOTOPHIE OOBIYHO BKIIFOYAIOTCS B CTOMMOCTD
TOBAPOB WJIM O0CTYKUBAHUS;

0) cOOpOB M HaJOroB Ha YaCTHOE HEJBIKHMOE HMMYIIECTBO,
HaxXoJsIlIeecs] Ha TEPPUTOPUHU FOCY1apCTBa NPeObIBAHUS;

B) HAJOTOB Ha HACJIEACTBEHHOE MMYIIECTBO WJW TMOLUIMH Ha
HAacJleIOBaHME, WJM HAJOrOB HA IMEpexoj]] HMMYIIECTBA, B3MMAaeMbIX
rocyZIapCTBOM MPEOBIBAHUS;

I) HajJOTOB M COOpPOB Ha YaCTHBIA J0XOJ, BKJIIOYas JOXOIBI C
KanuTala, ICTOYHUK KOTOPOTO HAXOJUTCS B TOCYJapCTBE NPEOBIBAHMS, U
HAJOTOB Ha KANHWTaJOBIOXXEHHA B KOMMEpUECKHe WM (PUHAHCOBBIC
OPEINPUITHS B TOCYIapCTBE MPEObIBAHMS;

1) cOOpOB, B3UMAEMBIX 32 KOHKPETHBIE BUBI O0CITYKIUBAHUS;

€) PETUCTPALMOHHBIX, CYJEOHBIX M PEECTPOBBIX MOIUIMH, UIMOTEYHBIX
c6opoB, repOoBBIX COOPOB.

OOGcnyxuBaronuMii mepcoHan 0CBOOOXKIAETCS OT HAJIOroB, COOPOB M
MOIUIMH Ha 3apa0O0THYIO TUIATy, MOJy4YaeMyl0 UMHU 3a CBOIO padoTy.
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PaboTHUKM  KOHCYJIBCKOTO  yUPEXJCHHUS, HaHUMAIOUIUME  JIHII,
3apa0oTHas IlaTa KOTOPHIX HE OCBOOOXKICHA OT MOJOXOAHOTO HAaJIora B
rocy/1apcTBe NpeObIBaHMS, BBINOJHSIIOT 00s3aTeNbCTBA, HajlaraéMble
3aKOHAMHM W MpaBUJIAMHU ATOr0 TOCyJapcTBa HA HAHUMATENeM B TOM, UTO
KacaeTcs B3MMaHUsI TOJ0XOJHOTO HaJora.

[IpencraBnsieMoe TOCYIapCTBO MOXKET OTKa3aTbCsd OT  JIIOOBIX
MPUBUJICTUN M1 UMMYHUTETOB PAOOTHUKOB KOHCYJILCKOTO YUPEKICHUS WU
YIeHOB uX cemed. Takod OTKa3 Bcerja JOJKEH OBITh OMNpeesICHHO
BBIPQKEHHBIM M O HEM JIOJDKHO OBITh COOOIIEHO TOCyapCTBY MpeObIBaHUS
B MUCbMEHHOU (popme.

OTka3 0T UMMYHHUTETA OT IOPUCIMKIIMYA B OTHOLUIEHUH TPAKIAHCKOTO WU
aJIMUHUCTPATUBHOTO Ji€Ja HE O3HayaeT OTKa3a OT MMMYHHUTETa OT
WCIIOJIHUTENIbHBIX JEUCTBUM, SBIISIOIIUXCS PE3YJIbTaTOM CYJEOHOrO pEIIeHMS;
B OTHOIIICHUH TaKUX JIEHCTBUM HEOOXOIUM OT/ICIBHBIN OTKA3.

Koncynbckue 10MKHOCTHBIC JIMIA, KOHCYJbCKHE CIyXKAlIUe U YJICHbI
UX CeMeH, MPOXKMUBAIOLIME BMECTE€ C HHUMH, OCBOOOXIAIOTCS OT BCEX
00s13aHHOCTEH, MPENyCMOTPEHHBIX 3aKOHAMU M TMpaBWIAMU TOCYAapCTBa
npeObIBaHMsI B OTHOIICHUM PETUCTpAIlMM WHOCTPAHIICB, U OT MOJYYCHHS
pa3pelleHus Ha )KUTEIbCTBO.

l'ocynapcTtBo mpeObIBaHUS B COOTBETCTBHHM C NPHUHSATHIMH B HEM
3aKOHAMM M TIpaBUJIaMU pa3pemiacT BBO3 M OCBOOOXKJaeT OT BcexX
TaMOKCHHBIX TIONIJIWH, HAJOTOB M CBS3aHHBIX C OTUM cOOpoB, 3a
UCKIIIOUCHHEM COOPOB 3a XpaHEHUE, IEPEBO3KY U MOJOOHOTO POJia YCIYTH:

a) MpeaMeThl, NpeaHa3HAYEHHBbIC Isi OPUIIMATBLHOTO TOJb30BaAHUS
KOHCYJIbCKUM YUPEXKICHHUEM;

0) mpeaMeThl, TNpeaHa3HAYEHHBIE IS JUYHOTO  TIOJIb30BAHUS
KOHCYJIbCKUM  JOJDKHOCTHBIM ~ JIMLIIOM WJIM 4YJIE€HaMU €ro  CEMbH,
MPOXKUBAIOIIMMHU BMECTE C HUM, BKIIIOYAsi IPEAMETHI, IPeIHA3HAUYCHHbIC JIJIsI
ero ooOyctpoiictBa. KoauyecTBO MOTPEOUTEIBCKUX TOBAapOB HE JOJKHO
NpEBbINIATh  KOJMYECTBA, HEOOXOAUMOro st HETMOCPEACTBEHHOTO
noTpeOeHNs COOTBETCTBYIOIIMMHU JIULIAMHU.

Koncynbckue CITy>Kanue MOJIB3YIOTCS MIPUBUJIETUSIMU u
OCBOOOXJICHUSIMH OT BCE€X TaMO>KCHHBIX TOILJIWH, HAJOTOB U CBS3aHHBIX C
TUM COOPOB B OTHOIIECHUH MPEIMETOB, BBE3CHHBIX JIJISI UX MIEPBOHAYATIHLHOTO
o0yCTpoiicTBa.

JInanbpiii Garak KOHCYJBCKHX JOJDKHOCTHBIX JIMI[T M YJICHOB HX
CeMEN, MPOXUBAIOIIUX BMECTE C HUMH, KOTOPBIA CIEAYET BMECTE C
TUMU JIMIIAMHU, OCBOOOXKAAETCS OT JocMOTpa. OH MOXKET OBITh JOCMOTPEH
JIMIb B CIy4Yae, €CliM €CTh CEPhE3HbIEe OCHOBAHMUSI MPEIoIaraTb, YT0 B HEM
cojiepKatrcsi MPeJAMEThI, BBO3 M BBIBO3 KOTOPBIX 3aMpelIeH 3aKOHAMU U
NpaBUJIaMUA TOCYJapCTBAa MPEOBIBAHUS WM KOTOPBIC TOIMANAOT TOJ
€ro KapaHTUHHBIE 3aKOHBI W TpaBwia. Takoil JOCMOTp JOJDKEH
NPOU3BOJAUTLCA B  MPUCYTCTBUU  COOTBETCTBYIOIIETO  KOHCYJIBCKOTO
JIOJ>KHOCTHOTO JIMIIA UJIU YJI€HA €T0 CEMbH.
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B ciiyuae cmepTu paboTHHKA KOHCYIBCKOTO YUPEKIACHUS VITH WICHA
€ro CeMbH, MPOKUBAIOIIIETO BMECTE C HUM, TOCYJJaPCTBO MPEObIBAHUS:

a) pa3pemiaeT BBIBO3 JBMKHMOIO MMYIIECTBA yMeEplIero, 3a
HUCKJIIOUEHUEM UMYIIECTBA, KOTOPOE OBLIO MPUOOPETEHO B rOCYyAapCTBE
npeObIBaHUS U BBIBO3 KOTOPOTO OBLI 3aMpelieH B MOMEHT €ro CMepTH;

0) He  B3UMAaeT HHUKAKUX  TOCYJAapCTBEHHBIX,  pAOHHBIX WU
MYHUIIHITATHHBIX HAJOTOB HAa HACIEJCTBO WJIM IMOIUIMH HA HACIEIOBAaHUE C
JIBUKMMOTO HMYIIECTBA, KOTOPOE HAXOIUTCS B TOCYIapCcTBe MpeObIBaHUSA
UCKIIIOUUTENBHO B CBA3U C MpeOBIBAHMEM B 3TOM TIOCYJapCTBE YMEPIIEro
JUIA B KAYECTBE paOOTHHKA KOHCYJIHCKOTO YUPEKICHUS WIIH YWICHA €TO0 CEMbH.

I'ocynapctBo mnpeObniBaHus 00s13aHO OCBOOOXJaTh pPabOOTHUKOB
KOHCYJIbCKOTO YUPEXICHHS M 4YICHOB HMX CeMed, MPOXKUBAIOIIUX BMECTE C
HUMH, OT BCEX TPYIOBBIX U TOCYJIapCTBCHHBIX MOBHHHOCTCH, HE3aBUCHMO
OT HMX XapakTepa, a TaKXke OT BOWHCKHX TOBUHHOCTEH, TaKuxX, Kak
PEKBU3ULIMS, KOHTPUOYLIMS U BOGHHBIHN MOCTOM.

Bce numa, monb3yromuecs TPUBUICTHAMH W HMMYHUTETaMWU,
00s3aHbI 0e3 ymepOa Uis UX MPUBWIETHA ¥ UMMYHUTETOB yBaXKaTh 3aKOHBI H
npaBuiia rocynapcrsa npeObiBanus. OHM Takoke OO0s3aHBI HE BMELIMBATBhCS BO
BHYTPEHHHE JIeJIa TOr0 roCy1apcTBa.

KoHcynbckue TIOMENIeHUsT HE JIOJDKHBI HCIOJB30BAThCS B IEISX,
HECOBMECTHUMBIX C BBIMOJHEHUEM KOHCYIBCKUX (DYHKIIUM.

PaboTHUKM KOHCYJIBCKOTO YUYPEXICHHS MTOJDKHBI COONMIOAATh THOOBIC
TpeOoBaHUs, MPEAYCMOTPEHHBIE 3aKOHAMHU W NpaBUJIaMU TOCyIapcTBa
npeObIBaHUs B OTHOIICHUU CTPAXOBAaHUS OT Bpea, KOTOPBIH MOXKET OBITh
NPUYUHEH TPEThHUM, JIUIIAM B CBS3U C HCIIOJIB30BAaHHEM JIFOOOTO JIOPOXKHOTO
TPAHCIOPTHOTO CPEJCTBA, CyIHA WM CaMOJIeTa.

KoHcynbckue JODKHOCTHBIE JUIIA HE JOJDKHBI  3aHUMATbCA B
rocygapctBse  mnpeOblBaHUS ~ KakoW-mubo  mpodeccuoHanbHOW WM
KOMMEPYECKOU JIEATETHHOCTHIO C IENBIO TIOTYUSHUS JIMYHBIX JT0XOJIOB.

KoHcynbckue npuBUIETUN U UMMYHHUTETHl HE MPEIO0CTaBIISIOTCS:

a) KOHCYJIbCKUM CIyKalllUM WM pPaOOTHUKAM OOCITY>KMBAIOIIETO
nepcoHasia, KOTOpble B TOCYJapCcTBE NpPEOBIBAHMS 3aHUMAIOTCA YaCTHOM
JeSITETLHOCTBIO C LIEJIbI0 TIOTYUYEHUS T0X0I0B;

0) wieHaM ceMbH PabOTHHKA KOHCYJBCKOTO YUYPEKICHHS, KOTOpHIE
caMH 3aHUMAIOTCS, B TOCyAapCcTBE MPEObIBAHUS YaCTHOU NESITEIHHOCTHIO
C LEJIBIO TOIyYCHHUS TI0XO/I0B.

PaboTHUKN KOHCYJIBCKOTO YUPEKICHHS, SBISIOMIMECS TpaxJaaHaMu
rocyiapcTBa NpeObIBaHUS WM TOCTOSIHHO MPOXKHUBAIOIINE B HEM, M WIECHBI UX
ceMeil, a TaKKe YaCTHbIE JJOMAIlIHIE PAOOTHUKHU IMOJIb3YIOTCS IPEUMYIIECTBAMH,
OPUBUJIETUSIMU MU MUMMYHHUTETaMU JIMIIb B TOM CTENEHU, B KaKOW OHU
IPEIOCTABICHBI UM TOCYIapCTBOM npedbiBanus. ['ocypapcTBo npeObiBaHmMs,
OJTHAKO, JOJDKHO OCYIIECTBIISITH CBOIO FOPUCAUKIIMIO HAJl 3TUMH JIUIIAMUA TaKUM
00pa3oM, 4TOOBI HE CO3/1aBaTh HEHYKHBIX MPEMATCTBUIN BHIMOTHEHUIO (DYyHKINI
KOHCYJILCKOTO YUPEKICHUSL.
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damMmwiud  COTPYJTHUKOB  JAMIUIOMATHYECKOTO  MPEJCTABUTEILCTBA,
KOTOPBIM TIOPYUYEHO BHITIOJTHEHNE KOHCYJIBCKUX (DYHKIMN TPECTaBUTEIHLCTBA,
COOOIIAIOTCSI MUHUCTEPCTBY MHOCTPAHHBIX JIEJ TOCY1apCTBA MPEObIBAHUS WA
opraHy, yrnoJJHOMOYE€HHOMY 3TUM MUHHUCTEPCTBOM.

[Ipy  BBIMOJIHEHWHM  KOHCYJIbCKUX  (YHKIUMH  JIUIJIOMATHYECKOE
MPEJACTAaBUTEILCTBO MOXET o0OpamarbCsd Kak K MECTHbIM, TaK U K
IEHTPAJIbHBIM BJIACTSIM T'OCyJapcTBa NMpeObIBaHUS B TOH Mepe, B KaKOWU 3TO
pa3peniarT 3aKOHBI, MpaBuiia U 00bIYan TOCY1apCTBa MPEObIBAHUA.

[IpuBmieruu W  UMMYHHUTETBI  COTPYAHHKOB  JUIIJIOMAaTHYECKOTO
IIPEJICTABUTEIIBCTBA, BBIMOIHSAIONINX KOHCYJIbCKHE (DYHKIUH, IPOJIOJDKAIOT
PEryJIMpoBaThCSl HOPMaMHU MEKTyHApOIHOTO TpaBa, coAep Kaiuxcs B BeHckoit
koHBeHIIMK O TUILIOMaTHYECKUX CHOIIeHUsIX 1961 rona.

10. Konucynvckue pyukuyuu 6 omHouwieHuu apecma u cyoeoHo20
pazoupamenscmaa.

B cnywae apecra nwo6oro TrpaxgaHWHA TPEACTABISIEMOTO
rocyjgapcTBa Ha TEPPUTOPUU KOHCYJBCKOTO OKpyra, KOMIETCHTHBIC
OpraHbl TOCyJapcTBa MpeObIBaHUS O€30TiaraTeabHO yBEIOMIISIOT 00 3TOM
KOHCYJIbCKOE YUPEKJICHHUE IIPEICTABIIEMOr0 rOCy1apCTBa.

JIroboe cooOmieHne, agpecyeMoe 3TOMY KOHCYJIBCKOMY YUPEKIACHUIO
TPKJIAHMHOM TPEJCTABIIIEMOTO TOCYAapCTBA, HAXOAIIUMCS TIOJT apeCTOM,
0e30TiaraTelibHO MEePeAaeTcss OpraHaMu TOCyJlapcTBa MPEObIBAHUS ATOMY
KOHCYJIbCKOMY YUPEXKICHUIO.

KoHcynbCKOE€  JOMKHOCTHOE  JIMIIO MMEET TMpaBO  MOCEHaTh
HaXOJAIIErocs MOJI ApeCcTOM IpakJaHWHA MPEJCTABIsIEMOro rocyrapcraa
s 6ecellbl ¢ HUM, a TakXKe C IeJbl0 Mepeadyd Wiu TMOJTYYEeHHUS OT HEro
KOPPECTOHICHIIUU W TOCBUJIOK W JUIS TIPUHSITHS Mep K 00eCIedeHHUIO
JUJISE HETO KOPUJIMYECKOr0 MPEeJCTaBUTENILCTBA. PaspenieHue Ha mepBoe u3
ATUX MOCEIICHUM AAETCS B CPOK JIO TPEX CYTOK.

Paspemennss Ha mocieaylomue IOCEIICHHWS  JalOTCS  4yepes
OTIpeJIeJICHHBIC TIEPUOJIbI BPEMEHH, HO HE PEXE YeM pa3 B 2 Mecslia.

KoHCcynbckre IOKHOCTHBIC JIWIIA BO3JCPKUBAIOTCS OT IPUHATHS
J00BIX MEp OT HWMEHHM HaxOJMSIIerocs II0J apecTOM TpaxiaaHWHA
NPEACTaBIIEMOr0 TOCYyAapCTBa, €CJIM JIAHHBIM T'PaKIaHWUH B TPHUCYTCTBUHU
KOHCYJIBCKOTO JIOJPKHOCTHOTO JIMIIAa TPSMO BO3pakaeT MPOTHB TaKUX
JIEUCTBUH.

['ocynapctBo mipeObiBaHusT HHGOPMHUPYET TPakKAaH MPEIACTaBIIEMOTO
roCyJlapCTBa, HAXOASIIMXCS TOJ CTpPaXed WIM TMOJJICKAINX CYIAy WA
WHOMY pa3OupaTenbCTBY, O IMIOJIOKEHUSAX HACTOSIIEH CTaTbU, O YEM
JieNIaeTCsl COOTBETCTRYIOIAS 3aMMCh B MaTepuasax yroJoBHOTO Jea.

11. Koncynvckuii 0ocmyn I'ocyapcTBo npeObIBaHUS B COOTBETCTBUHU C
MEKTyHAPOIHBIM MPABOM 00s3aHO 00€CTICUNTh KOHCYIBCKUM JOJKHOCTHBIM
JUIaM CBOOOJHO CHOCHUTHCS C TpakJaHaMHM IPEJICTABIIEMOro rocyaapcraa
¥ OCYIIECTBJISTH JOCTYN K HUM. TOYHO TaKKe TOCyJapCTBO MpPeOBIBAHUS
00s513aH0 00eCTeYnTh TPpaKJaaHaM MPEIACTABIIEMOTO TOCYAapCTBa JOCTYM K
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KOHCYJIbCKMUM JOJDKHOCTHBIM JIMIIaM MPEACTaBIISIEMOr0 TOCyAapcTBa H
CBOOOIHOTO CHOIIIEHUS C HUMH.

KoHcynbckue  MOMKHOCTHBIE — JMIIa  MOTYT — oOpamiathCsi K
KOMIIETEHTHBIM BJIACTSAM TOCyJlapCTBa MpeObIBAaHUS 3a COJCHCTBHEM B
PO3BICKE MPOMABIINX O€3 BECTU rpaxKJaH MPeJCTaBISIEMOr0 roCy1apcTBa.

12. Komucynvckue  (yukyuu 6  OmMHOWIEHUU  Hacaeocmed.
KoMrieTeHTHBIE OpraHbl rocyJ1apcTBa MpeObIBaHUS B BO3MOXKHO KOPOTKHIA
CPOK YBEAOMJSIOT KOHCYJBCKOE JOJDKHOCTHOE JIMIO O CMEpPTH Ha
TEPPUTOPUM €ro KOHCYJBCKOI'O OKpyra JIMIA, KOTOpPO€ 3THM OpraHam
U3BECTHO KaK TIpPaXJAHUH MPEICTaBISEMOr0 TrOCyJlapcTBa, a TaKkKe
UHPOPMUPYIOT ~ KOHCYJIBCKOE€  JODKHOCTHOE  JUI0O O  HAJIWYHH
HACJIEICTBEHHOI0 MMYIIECTBA, 3aBEIIAHMS, a TAKXXE O TOM, YTO KaKoe-I1u0o
JUI0, HaxoJslleecs WM MPEACTABICHHOE Ha TEPPUTOPUU TOCYAApCTBA
npeObIBaHUs, HA3HAYEHO PACHOPSAIUTENEM 3TOI0 UMYIIIECTBA.

KommnerenTHsie oOpranbl rocyJapcTBa MpeObIBaHUS B BO3MOXHO
KOPOTKUM CpPOK HMHGOPMUPYIOT KOHCYJIBCKOE JOHKHOCTHOE JIUIO O
HACJIEICTBEHHOM MMYIIECTBE, OCTaBJIEHHOM Ha TEPPUTOPHH TOCYAapCTBA
npeObIBaHMs, B TOM ClIydae, KOTJla HacJIE€IHUKOM HJIM OTKAa30I0JIydaTesieM
SBJISIETCS TPEJICTABISIEMOE TOCYAapCTBO WM Kakoe-TH0O0 JUI0, KOTOpOe
U3BECTHO 3TUM KOMIIETEHTHBIM OpraHaM KakK I'PaKJIaHHH IPEACTABISEMOTO
rocyAapcTBa.

Eciu KOHCYNbCKOE€ NOJKHOCTHOE JIMLO NMEPBBIM Y3HAET O CMEPTH
Ha TEPPUTOPUHU TOCYAApCTBA MPEObIBaHUS TpakJaHWHA MPEICTaBISIEMOTO
rocyapcTBa WJIM O HAJIM4YUMU Ha TEPPUTOPUM TOCyJapcTBa NpeObIBaAHUSA
HACJIECTBEHHOIO MMYILECTBA, OCTABJIEHHOTO MOKOMHBIM TIpa)XXAaHUHOM
IPEICTaBIAEMOr0 TOCYAapCTBa, OHO MHPOPMHUPYET 00 3TOM KOMIIETEHTHbIE
OpraHsl rocyJJapcTBa NpeObIBaHUS.

KoHcynbckoe  TOKHOCTHOE — JIMIIO B OTHOIIEHHWHM  BOIPOCOB
HACJIEJICTBEHHOTO UMYIIECTBA, B COOTBETCTBUHU C 3aKOHAMU U MPABUIAMU
rocyJapcTBa npeObIBaHUsl, UMEET MPaBo:

a) MPOCHUTh rOCYAApCTBO MPEOBbIBAaHUS MPUHATH MEPBI WIH Ke JINYHO
OPEeANPUHATh IIard 1O O0ECHeYEHHUIO0  3alUThl, COXPAHHOCTH W
PaCIOPSKEHHUIO 3TUM HACJIEICTBEHHBIM HMYLIECTBOM;

0) obecrieunBaTh MPEACTABUTEIBCTBO TPAXKIAHUHA IPEACTABIISIEMOrO
rocyJapcTBa, HMMEIOLIEr0 3aKOHHBII MHTEpEC B OTOM HMYILECTBE,
KOTOpBIA HE MPUCYTCTBYET B rocyJapcTBe NpeObIBaHUS U HE HMEET B
HEM MPECTABUTEN.

B TomM caydae, korja NpUHUMAIOTCS MeEpbl MO OOECHeuYeHUro
NPEJICTABUTENILCTBA, 3TO MPEACTABUTENHCTBO I€HCTBYET A0 TEX MOP, MOKA
Ipe/ICTaBJICHHbIE TAKUM O0pa30M JIMIa HE Ha3HA4YaT CBOUX COOCTBEHHBIX
npe/icTaBUTENIe WM HE BO3bMYT Ha ceOsl OTBETCTBEHHOCTb 3a 3alllUTY
CBOUX MPaB U UHTEPECOB.

Ecau xakoi-nmu0o rpakJlaniH IpeCcTaBIsieMOro rocy1apcTBa yMpeT
B IIEPUOJ CBOETO BPEMEHHOIO HAXOXKIEHHS HAa TEPPUTOPHM TrOCYyHapCTBa
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npeObIBaHMsI, MPU OTOM HE HMES B OTOM TOCYJapCTBE MOCTOSHHOTO
MECTOXKUTEIILCTBA, KOHCYJIbCKOE IOJDKHOCTHOE JHMIO C YYETOM 3aKOHa
MPEACTABISIEMOr0 rocy1apCTBa MOKET BCTYIUTh BO BPEMEHHOE BJIAJICHUE U
pacCHopsINTHCA JOKYMEHTAMHU, ICHbIaMU U JPYTUM JIMYHBIM HMYIIECTBOM
YMEPLIETO MNpPU TOM YCJIOBUHM, UYTO Ha TEPPUTOPUU TOCYAApCTBA
npeObIBaHUs HET JIMIla, MMEIOLIEr0 MpaBO MPETEHAOBaTh Ha TaKue
JOKYMEHTBI, JE€HbIU WM JUYHOE MMyIllecTBO. [IpaBa BpeMeHHOro BiaAeHUs
NepelaTcss B COOTBETCTBMM C 3aKOHAMU U TMpaBUJIaMU TOCYyJapcTBa
npeObIBaHUs JOJKHBIM O0pa3oM Ha3HAYEHHOMY PAaCHOPSAUTENI0 WIM UHOMY
YIOJHOMOYEHHOMY JIULLY.

[IpeacraBnsiemoe TOCyAapCTBO M TOCYIAPCTBO MPEOBIBAHUS CONECHCTBYIOT
nepesade HacaeICTBa:

a) myTeM BbIJAYM pa3pelieHHs Ha BBIBO3 U BBO3 IPEIMETOB,
SBJISIFOLIMXCS. YaCThIO HACIEJCTBEHHOTO WMYIIECTBA, B TEX CiyyasXx, KOTrJa
BBIBO3 U BBO3 ATUX IMPEIMETOB IMPSMO HE 3alpelnieH 3aKOHAaMU U MpaBHIaAMU
roCyAapcTB, OT KOTOPHIX TpeOyeTcs Bblaya pa3pelieHus] Ha BBO3 WM BbIBO3;

0) myTeM BBIIAUYMd pa3pelieHHs Ha peaju3aluio J00d  dYacTH
HACJIEJICTBEHHOTO MMYIIECTBA, KOTOpas HE BBIBO3UTCS B COOTBETCTBUU C
MOJIO’KEHHUEM TMOJIMYHKTA a) HaCTOSIILIErO MMyHKTa;

B) IyTEM BBIJIaYU Pa3pEIICHUs] HA MEPEBOJ YUCTON BBIPYUYKH OT TaKOU
peanu3anuMu 32  BBIYETOM  BO3HArpaXKIACHWI, HAJIOrOB W  TMOUUIMH
OTKAa30IOIy4yaTeal0 B TOCYJApCTBE €ro MECTOXHUTEIbCTBA B  BAJIIOTE
IPEJICTaBISIEMOT0 TOCYAapCTBa WM JI000M CBOOOIHO KOHBEPTUPYEMOI BAIIOTE.

Koncynpckoe MOMKHOCTHOE JUII0O MOXET OT HMEHHU TpakJaHUHa
NpPE/ICTAaBISIEMOTO TOCYAapCTBa, €CIM TaKOW IpakJaHWH HE HAXOJAUTCS Ha
TepPUTOPUU TOCydapcTBa mpeOblBaHMsS, MOJy4YaTh OT CyJa, BlacTed HIU
OTJEJIbHBIX JIMI[ J€HbTM WJIHM MHYI0 COOCTBEHHOCTH, HA KOTOPYIO JaHHBIM
rpaXJaHUH HMMEET MPaBO B CBSI3U CO CMEPTHIO JIIOOOrO JIHMIA, BKJIIOYAs
HACJIEJACTBEHHOE MMYIIECTBO, IJIATEXH, CIEIaHHBIE B COOTBETCTBUU C
3aKOHAMH O BBHITUIATE KOMIICHCAIMI B CBSI3M C HECYACTHBIMU CIIy4asiMH, a TAaKKe
IUJIATEXKU 110 CTPAXOBBIM MOJIUCAM B CBSI3M CO CTPAXOBAHUEM >KU3HU.

Koncynvckue pynkyuu 6 omuoweHuu 0npocos spaxcoancmea

KoHcynbCckoe T0MKHOCTHOE JIULO UMEET MPABO:

a) PErucTpupoBaTh I'PaKJaH MPEACTABISIEMOTO rOCyAapCTBa;

0) mpuHUMAaTh 3asABJICHUS W TOJNy4aTh, BHIJABATh WJIM BPy4YaTh
JOKYMEHTBI, Kacarolllhecsi BOMPOCOB I'PaXJaHCTBA, C YUYETOM 3aKOHOB
Y TIOCTAHOBJIEHUI MPECTaBIsIEMOr0 roCy1apCTBa.

Koncynbckue ¢ynxyuu 6 omuowenuu onpocos epancoancko2o
COCMOsIHUA

KoHcynbCcKoe TOIKHOCTHOE JIULIO UMEET IPABO:

a) BECTM KHUIM 3alldCel POXAEHUS M CMEpPTH TPaAXKIaH
OpEeACTaBIsIEMOr0  rocyJapcrBa M IpPUHMMAaTb M IOJIy4aTh
COOTBETCTBYIOLIME COOOIIECHUS U JOKYMEHTBI;

0) mpuHuUMaTh JIOObIE XOAaTalCTBA WM 3asBJICHMS, Kacarolluecs
"I"pa’kJaHCKOr0 COCTOSIHUSA TPaskIaH NPEACTaBISIEMOro roCy1apCTBa.
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Koncynvckue @ynkyuu 6 omnowenuu onexu u noneuumenbcmed

B cnayyae HanmuuuMdg |y KOMIETEHTHBIX OPraHOB TIocyAapcTBa
npeObIBaHUS COOTBETCTBYIOLIEH HH(OPMAIIMK OHU 00s13aHbI O€30TaraTesIbHO
YBEIOMIISITh KOMIETEHTHOE KOHCYJBCKOE YUpEeXIEHUE O JII0OOM ciyuae,
KOrJla Ha3HauYeHWE ONEKyHa WJIM TIONEYUTENsi OTBEYaeT HUHTepecam
HECOBEPILICHHOJETHET0 WM JIPYyroro Juia, He o00]1aJalliero MOoJIHOU
J€eCrOCOOHOCTRI0O M SIBISIIOIIETOCS  TPaKJAHWHOM  IPEACTAaBISIEMOTO
rocyJ1apcTBa.

KoHCynbckoe  AOMKHOCTHOE JMUO MMEET TMpaBO IpeajaraTh
KOMIIETEHTHBIM ~ OpraHaM ToCyJapcTBa MNpeObIBaHHWS  KaHAUAATYPbI
NOAXOASALIMX JIUILL 111 HAa3HAYEHUS UX ONEKYHAMU U MONEYUTEISIMH.

Koncynvckue ¢pynkyuu no oxazanuro nomowu cyoam

KoHcynbckoe  OMKHOCTHOE  JMIO HMMEET MpPaBO  OKa3bIBATh
HaJUIeXAIlYI0 TOMOIIb U MOJJAEPKKY CyAHY IPEACTaBISIEMOro rocyaapcTBa,
HaxoAsUIeEMyCsd B TOPTY WJIM HAa WHOW SIKOPHOW CTOSIHKE B TOCYJapCTBE
npeObIBaHUS WM K€ BO BHYTPEHHHMX BOJAaX M TEPPUTOPHAIBHOM MOpE
rocyAapcTBa npeObIBaHUS.

Koncynbckoe HOJKHOCTHOE JMIIO HMMEET IIPaBO BCTPEUaThCs U
CHOCHUTBHCS C KAallUTAHOM U WICHAMHU JKHUIAXa Ha CyJIHE U B JIOOOM APYrom
MECTE B COOTBETCTBUU C 3aKOHAMU U MPABWJIAMU TOCYIapCTBa MPEObIBAHMUS.

Koncynbckoe  NOMKHOCTHOE  JMIIO  MOXET  oOpamarbesi K
KOMIIETEHTHBIM OpraHaM ToOCyJapcTBa TPEOBIBAaHUS ¥ TIPOCUTh UX
MOJIICP KKK B OCYIIECTBICHUH ero (YHKIHH B OTHOIICHHH BCEX
BOIPOCOB, KACAIOIIMXCSA CyJHA MPEACTaBIIIEMOIO rOCyJIapCcTBa, a TAKXKE B
OTHOILICHUM KallUTaHa, YWICHOB dKUIMaXa U Tpy3a.

Okazanue nomowju Kanumawy u IKUNAdxicy

B Tol Mepe, B KakOWM HHUXKECIEAYIOUIME JEUCTBUS HE
NpOTHBOpPEYAT 3aKOHaAM W IMpaBWjIaM TocyaapcTBa mpeObIBaHUS,
KOHCYJILCKO€ JIOJDKHOCTHOE JIMII0O MMEET IPaBO: pacCieioBaTh JIFOOBIE,
WHIUACHTBI, HMMEIIMEe MeCTO Ha OO0OpTy CylIHa MPEACTaBIsiEeMOro
roCy/IapCTBa, OIpalllhBaTh KamuTaHa M JIIOOOTr0 4JjieHa SKUMAXH B CBA3U C
TaKUMHA WHLHUJICHTaMHU, JIOCMATPHUBATh CYJOBBIE JOKYMEHTBI, IOJIy4aThb
nH(GOPMAIIMI0O OTHOCUTEIBHO pelica M TYHKTa HA3HAYCHHUs CYJHA, a TaKkKe
OKa3bIBaTh IOMOIIhL B CBS3M C MPUOBITUEM U OTOBITUEM CyJHA MU €ro
HaxO0>JICHUEM B IIOPTY;

e pazpemarb CIOpbl MEXAY KaluTaHOM MW YICHOM JSKHUIIaxa,
BKJIFOYasi CIIOPBI B OTHOLIICHUH 3apa00THOM TUIAThI U TPYAOBBIX JIOTOBOPOB,;

® BBIMTOJTHATH (POPMAIBHOCTH, CBSI3aHHBIC C HAWMOM W YBOJIbHCHUEM
KalyTaHa WX Y4JICHOB DKUITaXa;

® OKa3blBaTh COJCUCTBHE B TMPEJOCTABJICHUU HEOOXOAUMOM
MEIULMHCKOW TIOMOIIM KallMTaHy, YJ€HaM JKUIaXa U [acCaxupam
CyJHa, a TAKXKE MPUHUMATh MEPbI K UX BO3BPALICHUIO B IIPEACTABIISIEMOE
rocyaapcTBoO;
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® [I0JIy4aTh, COCTABJIATH, 3aBEPATH WIM MPOMJIEBATH CPOK JEHCTBUSA
J1000T0 3asiBJIEHUS WM MHOTO JOKYMEHTA, MPEelyCMaTpUBAEMOTO 3aKOHAMU
YW IIpaBWJaMU MPEACTABISAEMOrO0 TOCYJIapCTBa, B OTHOLICHHHM CyJHA
IIPEACTABIAEMOI0 I'OCY1apCTBA UIIU €0 I'Py3a;

® [PUHUMATh APYTHE€ MEPBbI IJIs1 NPUMEHEHUS 3aKOHOB M IIPaBUIl
IIPEACTABIAEMOrO TOCYJapCTBA B OTHOLIEHUU TOPrOBOI0 CYIOXO/ICTBA,

KoHCynbCKO€ MOMKHOCTHOE JIMIIO UMEET MPaBO B COOTBETCTBUH
C 3aKOHaAaMHM W TpaBWJIAMH TOCyJapcTBa NPEOBIBAHUS COMPOBOXKIATH
KanuTaHa WK JTI000TO YJieHa JKWMaXka B CyAe WM JPYTUX OpraHax
rocyJiapcTBa nNpeObIBaHUS JIJI OKa3aHUS UM ITOMOIIIH.

KoHCyabCcKO€ JODKHOCTHOE JIMIIO TaKXe IPUCYTCTBYET B TOM
cilydae, Korja KOMIICTEHTHBIC OpraHbl TOCY1apCTBA MPEOBIBAaHUS BBI3BIBAIOT
KalMTaHa CyJHa WA KakKoro-Tu00 dWiIeHa »JKHUIlaka NPEACTaBISIEMOro
rocyaapcTBa JJIs JTa4yd IMOKa3aHWM Ha Oepery 1o BOIpocam, KacarluMes
CylHa.

3a HCKIIYEHHEM TeX CJy4aeB, KOTJa OTO OCYIIECTBISETCS IO
npocs0e WM C pa3pemeHus KOHCYIbCKOTO TOJKHOCTHOTO JIMIA WU
KanmuTaHa CyJHa MPEICTABISIEMOr0 TOCYIapCTBa, CyAcOHBIC WM APYTHUe
KOMIIETEHTHBIE OpraHbl TOCyJapcTBa MpeObIBaHWS HE BMENIMBAIOTCS Ha
OOpTy CyIHa MPECTaBIIEMOT0 TOCYJapCTBAa BO BHYTPEHHUE JIeia CyHa 110
BOIIPOCAaM, KacarolUMCS B3aMMOOTHOIICHUN MEXAy WICHAMHU OJKUITaXKa,
TPYIOBBIX OTHOIICHHWH, JUCHUIUIMHBI Ha OOpTy CyAHa © JPYyTHX
MEpONPHUATHIH BHYTPEHHETO XapaKTepa, MMEIOIINX OTHOIICHUE K CYJIHY,
IpH YCJIOBUM, YTO HPH OTOM HE HAPYyNIAKOTCSA 3aKOHbI W IIpaBHUIIA,
Kacarommecss 00eCIeYeHUs CIOKOWCTBUS M 0€30MacHOCTH T'OCYJIapCcTBa
peObIBAHMUS.

DTO TOJIOKEHHWE HE NPUMCEHSIOTCS, OJHAKO, K OOBIYHBIM MepaM,
CBSI3aHHBIM C TaMOXKEHHBIM JIOCMOTPOM, UMMHTPAIIMOHHBIM, TTACIIOPTHBIM
U CaHWUTAPHBIM KOHTPOJIEM, WIH K JPYTUM MepaM, MNPUHUMAEMBIM
KOMITIETCHTHBIMH OpraHaMH TOCYJIapCTBa MpeObIBaHUS MO MPOChOE WU C
COTJIacus KalmuTaHa CyJIHA.

DyHKYyuu KOHCYIA NO OKA3AHUIO NOMOWU 8 Clyyde NOBPeHCOeHUs]
cy0os

Ecnim  cynmHO  mpeacTaBisieMOoro  rocyxapcTBa  IOTEpIENio
KpYyIIeHHUE, CEeJI0 Ha MeNb WM WHBIM 00pa3oM MOCTPaaalio BO BHYTPEHHHUX
BOJaX WJIM TEPPUTOPUATIBHOM MOpE ToCyaapcTBa  MpeObIBaHMS,
KOMIIETEHTHBIE OpTaHbl T'OCY/IapCTBa MPEOBIBAHKS B BO3MOXKHO KOPOTKHUUH
Cpok WHGOOPMHUPYIOT 00 OTOM KOHCYJIBCKOE [OJDKHOCTHOE JIUIO |
COOOMIAIOT €My O Mepax, MPUHATHIX JUIS CIIACCHUS MAacCaXUPOB, IKUMAKA,
CyJHa | €To rpy3a.
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KoHcynbckoe MOKHOCTHOE JHII0O MOXET OKa3bhIlBaTh IOMOIIb
CYZIHY TPENCTABISIEMOTO TOCYAapCTBA, YICHAM €TO dKUIaXKa U TacCaKupaMm
CyaHa, TH00 IPOCUTH TOCYIaPCTBO MPEOBIBAHKS OKA3aTh TAKYIO TOMOIIIb.

Ecnu Bragenen cyaHa mpeacTaBiIsIeMOro rocy1apcTBa, KauTaH Win
JIPYroe ymHOJHOMOYEHHOE JIMII0 HE B COCTOSHHUHM TPHHATH HEOOXOIUMBIC
MephbI JJ1si 00eCTIeUeHHsI OXPaHbl M CIIACEHUS CYJIHA UJIM €T0 Tpy3a WIH s
TOr0, 4YTOOBI PACHOPSAUTHCA HMMHU, KOHCYJIBCKOE JIOJXKHOCTHOE JIMIIO
NpEeACTaBIsEMOr0 TOCyJlapcTBa OT HMMEHHU Biajenblla JU00 MNPUHUMAET
TaKue Mephl, KOTOpble MPUHSI Obl BIajeell CyJHa WU Tpy3a B TaKOM
ciaydae, nubo oOpamaercss K TOCYIapCTBY MpeObIBaHUS C MPOCHOOH
MPUHATH TAKUE MEPBHI.

OT0 TOJIOKEHUE TPUMEHSIOTCA TaKXe B OTHOIICHUH TIPEIMETOB,
NPUHAUICKAIUX TPAKIAHUHY TMPEICTABISIEMOTO TOCyAapCcTBa WM
TPETHETO TOCYyAapPCTBA, M KOTOPhIC OBLIN HAlJCHBI HA Oepery Wi B BOJax
rocyJgapcTBa mpeObIBaHUS WM OBUIM JOCTaBJIEHBI B TIOPT TOCYAapCTBa
npeObIBaHUS.

KommeTeHTHBIE OpraHbl rocyapcTBa MpeObIBaHUS OKA3bIBAIOT BCHO
HEOOXOMMYIO TTOMOIIh KOHCYJIBCKOMY JOJKHOCTHOMY JIMITY TIPH TPUHSTHH
Mep, CBSI3aHHBIX CO CIIACEHUEM CyJHA MPEICTABISIEMOT0 TOCyAapCTBa.

CyIHO mpencTaBisgeMoro rocyapcra, KOTopoe ObIJI0 MOBPEXKIIEHO,
a TaK)Ke €ro rpy3 U UMYILIECTBO OCBOOOXKIAIOTCS OT TaAMOKEHHBIX HAJIOTOB,
cOOpOB W TOLIJIMH B TOCYJapCTBE MpPEOBIBAHUSA, 32 UCKIIOYEHHEM TEX
CIyd4aeB, KOTJa CYJAHO W €ro Tpy3 OCTaBJEHBI B 3TOM TOCYJIapCTBE B
0KHUJIAHUM YILIATHI MOIUIAHBI.

l'ocynmapcTtBo mnpeObiBaHust oOeclmeunBaeT BCE BO3MOXKHOCTH IS
BBITIOJTHEHUSI KOHCYJIBCKAM YUPEKICHUEM CBOUX (DYHKITHI.

I'ocymapcTBo mipeObIBaHUS OTHOCHUTCS K KOHCYJIBCKUM JIOJDKHOCTHBIM
JWIaM C JIOJDKHBIM YBO)KCHHWEM M TMPUHUMAET BCE HAJUICKAIINE MEPhI IS
MpEeAYNPERACHUS KaKUX-TMOO IMOCATATEIbCTB HA JMYHOCTH, CBOOOMY WIIH
JOCTOMHCTBO KOHCYJBCKUX TOJKHOCTHBIX JIUI[ WJIM WHBIX paOOTHHUKOB
KOHCYJIbCKOTO YUPEXKICHHS, HE SIBISIONIUXCS TpakJIaHAMH TOCYIapCTBa
npeObIBaHUA U HE UMEIOIIMX B FOCYIapCTBE MPEObIBAHUS CTaTyca MHOCTPAHIIA,
KOTOPOMY  Ha  3aKOHHOM  OCHOBaHMM  pa3peuieHo0  IMOCTOSTHHOE
MECTOXXHUTEJIbCTBO, & TAK)KE YJICHOB CeMEM, MOCTOSIHHO MPOXKUBAIOIIUX C
JO0BIM U3 BBIIICYTOMSIHYTBIX JIUII.
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KOHmPOJZbele eonpocuol

1. KakoBbl HICTOUHHMKHN JUINIOMAaTUYECKOTO U KOHCYJIBCKOTO IIpaBa’?

2. Yto Takoe JUIJIOMAaTUYECKUI U KOHCYJIbCKUI KOpIyc?

3. B ueM cmbICII M Ha3HAY€HUE [UIUIOMATHUYECKUX U KOHCYJBCKHUX
UMMYHHUTETOB M MPUBWIETHI, YeM U IOYEMY OHHM OTJIUYAIOTCS JAPYr OT
npyra?

4. Yro Takoe creruaibHas MUCCUs?

5. KakoBbl 0COOEHHOCTM TIPaBOBOTO CTaryca TIJIaB TOCYJapCTB,
MPaBUTEJILCTB U MUHUCTPOB MHOCTPAHHBIX J€1?

6. B uemM 0COOGEHHOCTHM TPABOOTHOUICHHA MEXIY TOCYIapCTBOM
npeObIBaHUs MEXKIyHApOIHOM OpraHu3alMy YHHBEPCAJIBHOIO XapakTepa U
IIPEACTABUTENILCTBOM I'OCYJaPCTBA - WIEHA OpraHu3auun?
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Tema 3. Mexcoynapoouwvie opzanuszayuu u Konghepenyuu

MexayHapoaAHbIe OPraHU3aAlUU, MOHATHE U KJIaccupuKanus

IlepBble  MEXAYHAapOJHBIE MEKIIPAaBUTEIbCTBEHHBIE OpPraHU3ALUU
HOSIBWIMCh B CEpeAUHE EeBATHAALATOrO crosietus. VX mnosBieHue ObLIO
BBI3BAHO CTPEMJICHMEM HE3aBHUCUMBIX CYBEPEHHBIX I'OCYAApCTB K YCHIICHHUIO
CBOEr0 BJIMSHUSA Ha MEXIyHapOJIHbIC OTHOLICHUS Yepe3 KOHLEHTPALUIO
MHTEPHALMOHAJIBHBIX YCHJIMKA IO MCIIOJIb30BAHUIO PE3YJIbTATOB HAY4YHO-
TEXHUYECKUX JTOCTHKECHUM.

MexayHapoaHble OpraHU3aluy WUIParOT CYLIECTBEHHYIO pOJIb B JIEJe
COTPYJHHUYECTBA TOCYHAPCTB W OCYIIECTBIEHWE HMH MHOTIOCTOPOHHEN
IUIIoMaTud. PocT  MeXIyHapoIHBIX SKOHOMUYECKHX, IOTUTHYECKHX,
BOCHHBIX Y MHBIX OTHOLIEHUN MEXIy TOCYJapCTBAMM IIPUBEI K MOSIBICHUIO U
KOJIMYECTBEHHOMY POCTY MEXIYHAapOIHbIX opraHu3anuil. «IIo HekoTopsIM
JaHHBIM HX HacuyuTbIBaeTcsi Oosee 7 ThicAy, U3 HUX Oosee 300-
MEXIIPABUTEIBCTBEHHBIE OPIaHU3aLMHU, YTO MTO3BOJISET TOBOPUTh O HAIIMYUU
CUCTEMBl MEXKIYHAPOAHBIX OpraHM3alui, B LEHTPE KOTOPOW HaXOIUTCS
OOH» "’ Ota cucrema COCTOUT u3 MEKI0CY1apCTBEHHBIX
(MEXIPAaBUTEIbCTBEHHBIX) OPTaHU3aLUH, T.€., TAKMX OpraHU3aluil, YieHaMu
KOTOPBIX SIBJIAIOTCS rocynapcTBa. Y HenpaBUTENbCTBEHHBIX, 00bEINHAIOIINX
T€ WIM UHBIE BHYTPUTOCYAAPCTBEHHBIC OpPraHM3allMM WJIA OpPraHbl H
00BeUHSIOIINE OOLIECTBEHHbIE OpraHU3allMM WM YacTHBIX JIULI.
MeXnpaBUTENbCTBEHHBIE W HENPABUTEIBCTBEHHBIE  MEKIyHAapOIHbIE
OpraHU3alHH UMEIOT PA3IMYHYIO IIPABOBYIO MIPUPOLY.

MexayHaponHas opraHu3alus — 3TO OObEIMHEHHE TOCYAapCTB, B
COOTBETCTBUM C MEXIYHApOAHBIM MPABOM M HA OCHOBE MEXKIYHAapOIAHOTO
JIOTOBOpa JIsl OCYILIECTBJIEHMSI COTPYJHHYECTBA B 00JacTH, ONpPEEICHHON
JIOTOBOPOM, HMMeEIOLas HEOOXOAMMYKO [UIsl 3TOTO CHCTEMY OpIaHOB,
CHEIMAJIBHYI0 ~ IIPAaBOCYOBEKTHOCTb,  OIPENEICHHYIO  JIOTOBOPOM, MU
ABTOHOMHYIO BOJIIO, 00BEM KOTOpPOM oOIpenensieTcss BoJed TIocylapcTB -
YJICHOB.

MexayHapoaHble MEXIIPAaBUTEIbLCTBEHHBIE OpPraHU3alliU, SBISACH
CcyOBeKTaMU MEXIyHapOJHOIO IpaBa, CO3JAI0TCS B COOTBETCTBHM C BOJEH
rOCyJlapCTB, BBIPAKECHHOW B YUYPEOUTEIBHBIX JIOKYMEHTaX, KOTOpHIE, B
CcoOTBeTCTBUM ¢ Benckoi koHBeHmmen «O ImpaBe MEXKIyHapOIHBIX
n0oroBOpoB» 1969 roma ABAAIOTCS MEXKIyHAapOIHBIMH JIOTOBOPAMH U
paTuUUUPYIOTCS B COOTBETCTBUU C KOHCTUTYLIMOHHOM MpOLETypod CTpaH-
y4acTHUL. MeXAyHApOIHBIN TOTOBOP, SBISIOIIMICS YUPEAUTEIBHBIM aKTOM,
ONpPENEIIAET LENU, NMPUHIUNBI U CTPYKTYPY, & TAKKE METOJ AESATEIbHOCTH
MEXyHApOJHON OpraHu3allud M CHOCO0 MPHUHATHS pPELIEHUH, KOTOPHIH

" Mexnaynaponsoe npaso: YueGmuk. Ote.pen. FO.M. Komocos, 3.C. Kpupumkosa. — M.: Mexnaynap.
otHouenust, 2000, ctp.212.
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MOKET OCYIIECTBIATHCS depe3 TOIO0COBAHHE, METOAOM KOHCEHCYCa Wi
akknamaruu’ . [IpaBoBas CHJIa PELICHHIA, IPHHIMACMbBIX MEXKILYHAPOJHBIMH
OpraHu3alldsIMU  3aBUCUT OT HUX MPaBOCYOBEKTHOCTH, OMNpeAessieMOi
yUpeIUTEIbHBIMU JioroBOpamMu. Kak mnpaBwiio, Takue pEIIeHUsT HOCAT
PEKOMEHIATENbHBIA XapaKTep.

MexayHapoaHble ~ OpraHU3allMd  HWMEIOT  CBOM  OCOOEHHOCTH,
no3BoJisroNMe ux KiaccuduiuponaTh. CyllecTByeT HECKOJIBLKO CIIOCOOOB
Kkiaccudukanuu. MexIyHapoaHbIe OpraHU3aIuu MOAPA3IACISIOTCS 10 KPYTY
YYaCTHUKOB Ha YHUBEPCAJIbHBIC, OTKPBITHIC JIsl y4aCTHUsl BCEX T'OCYAAapCTB,
nanpumep, OOH, u peruonansbHbie, O0OBEAMHSIONINE TOCYAAPCTBA OJHOTO
perunona, Hampumep, EBpomneiickuii Coro3. Ilo o0BeKkTaM JeATEIbHOCTH
MEXIYHapOJIHbIE OpraHW3alluU TOAPA3ACIAIOTCS Ha OpraHu3aluu oOIen
KOMIIETEHI[MU, B KOTOPYIO BXOJUT HMIMPOKUN KPYT BOIIPOCOB MOJUTUYECKOTO,
SKOHOMHUYECKOTO, COLHUAIBHOTO COTPYJIHUYECTBA MEXAY TOCYIApCTBAMH,
Hanpumep, OOH u cnemumansHoii — Hampumep, UKAO (MmexayHapoaHas
OpraHu3alus TPaXKJaHCKOW aBUAIIHH ).

MexkayHapoanblie KOH(pepeHuun

B cooTBercTBMM C MNPAaKTUKOM, CIOXKUBIIEHCA B MEXIYHAPOIHBIX
OTHOIIEHUSAX TOJ[ MEXKIYHApPOJHON KOH(pEpeHIMelH NOHMMAeTCs BCTpeua
obULMAIBHBIX MPEACTAaBUTENECH JAByX wid Oojlee ToCyJapcTB ISt
00CYKJIEHUSI T€X WJIM UHBIX BOIPOCOB, UMEIOIINX MEXAYHAPOIHOE 3HAUCHUE,
Y JTOCTHKEHUS COTJIALICHUS 110 HUM.

MexayHapoaHble KOH(PEPEHINH MPEACTABISIOT COOOW Ba)KHEHTIIHIA
MHCTPYMEHT  MEXAYHApOJHBIX  OTHOWICHWH. OHM  HE  SABISIOTCS
MEXKyHApPOIHBIMU OPTaHU3aALUSIMU U CYOBEKTaMU MEXIYHAPOIHOTO TpaBa.
B 3aBucHUMOCTH OT cTaryca y4aCTHHUKOB KOH(EpEHIMHU, MeXIyHapOHbIe

KOH(l)CpCHHI/II/I JACIIATCA Ha MCIKIIPABUTCIILCTBCHHBIC )41 Ha
HCIIPABUTCIILCTBCHHBIC. HGJII/I MCIKIIPABUTCIbCTBCHHBIX KOH(i)CpCHHI/II‘/’I HC
MOT'yT IMPOTUBOPCYUTDH IMpUuHOUIIaM MCKAYHApOIHOTO ImpaBa.

MexayHaponHble KOH()EpEeHIIMH MOTYT HOCUTh pas3IMYyHbie HAMMEHOBAHUS:
KOHTpecc™, Che3Jl, COBEIAHNE, KOHDEPEHIMS U T.1., OHAKO 3TO HE BIIHSCT
Ha IPABOBOW CTAaTyC NMPUHUMAEMOTO Mmu pemeHus. [lo kpyry y4yacTHUKOB
MEXKIIPAaBUTEILCTBEHHBIE KOH(MEPEHIIMU JENSATCSd Ha YHHUBEpPCAJIbHBIE U
pPErMOHAJIbHBIE.

B 3aBucumocTH OT meneit MexxaIyHapoIHble KOH()EPEHIIMH MTPOBOISTCS
Ha pAa3JIMYHBIX YPOBHAX: HA YPOBHE TIJaB TOCYJApCTB W IPABUTEIBLCTB,

MHWHHCTPOB, ClIiIcouaJIbHBIX YIIOJIHOMOYCHHBIX. MG)KI[YHaPOI[HBIe
20 KoHceHcyc — 3TO METOX MpPHHATHS peIIeHHs Oe3 TOJIOCOBAaHHWA IPH OTCYTCTBHH O(HUIIHATBHBIX
BO3PaKEHUM.

2! AKKITaMaI[us — MEeTO/I IPUHATHS PELICHHS TyTeM ArLIOIUCMEHTOB.

22 B XVII — XIX Bekax BCTPEUYHM I'OCYJApPCTBEHHBIX JIeATeNel U AUIUIOMATOB, CO3bIBABIIMECS AJI PELICHUs
BRXHEUIINX MEXKIYHAPOJHBIX BOIPOCOB, IJIABHBIM O0pa3oM Ui 3aKJIIOUCHHS MHpPAa W PEIICHUS
TEPPUTOPUANTBEHBIX BOIMPOCOB, HWMEHOBAIHCH KoHepeccamu (Benckmiti konrpecc 1815 1., Ilapmkckuit
koHrpecc 1856 r., bepnunckuii konrpece 1878 r.).
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KOH(EPEHIIUN CO3BIBAIOTCSA IO MHUIIMATHBE OJIHOTO, HECKOJIBKUX TOCY/IapCTB
WIA MEXIYHapOIHOW OpTraHM3allud W TPEACTABISAIOT COO0O0W BPEMEHHBIH
KOJUIEKTUBHBII OpraH CyObEKTOB MEXAYHApOJHOIO MpaBa, HMEIOLIUN
ONpeICICHHYI0 OPraHU3alUOHHYIO CTPYKTYPY U KOMIIETEHIIHIO.

B pabGore koH(pepeHIMI MOryT NpUHMMATh ydacThe HaOJIOJATEeNu,
HalpaBisieMble TEMU TIOCYAApCTBAMH, KOTOPbIE HE XOTST CBS3bIBATH CEOs
pElICHUsMU KOH(EpPEHIIMH, HO 3aMHTEPECOBAHBI B 00CYKJIEHUHU aKTyaJbHBIX
npo6sieM. HabGnrogarenu He UMEIOT ITpaBa peLIarolIiero rojoca.

[lopsmoxk  pa®oTel  KOH(pEpEeHUMH  OIpeleiseTcss  MpaBUIIaMU
npoueaAypbl, IPUHUMAEMbIMU CaMUMHU y4acTHUKaMH KoH(pepeHuuu. [IpaBuna
IpOLEIypbl IPEAYyCMaTPpUBAIOT TMOPSAJOK YTBEPKICHHUSI TIOBECTKH JIHA,
BBIOOpHI TpefceAaTedasi U €ero IOJHOMOYHS, TOPSAOK TOJIOCOBAHUS MU
NPUHATHSA PEIICHUH, sI3bIKU (OpUIInaNbHBIE U paboure) KOHGEPEHIIUU U Jp.

B MexyHapOJHBIX OTHOILIEHUAX CJIOKWJIACh ONpEIeTIeHHas MpaKkTUKa
JESTeIbHOCTH ~ MEXIYyHApOIHBIX KoH(epeHimil. B  cooTBeTcTBHM C
OpOLENypOH, PpElIeHHsT MOTYT NPUHUMATHCA  KBAJIM(PHUIIMPOBAHHBIM
OOJBIIMHCTBOM B 2/3 TOJOCOB YYacTHUKOB KOH(EpEeHUUH, METOI0M
KOHCEeHcyca, Jaubo  akkinamanued. Kaxmoe  rocygapcTBo-y4acTHHK
KOH(QEpEeHIIMH B COOTBETCTBUU C TPUHLUIIOM CYBEPEHHOI'O paBEHCTBA
roCyJ1apcTB UMEET OJUH rojoc. ['onocoBaHre MOKET OBITh OTKPBITBIM WM
TaiiHbIM. [IpuHATOE MEXYHApOIHON KOH(PEPEHLIMEN PEIIEHNE JTOJIKHO OBbITh
paTU(PUIMPOBAHO TOCYJAapCTBAaMU —  YYaCTHUKaAMHM  MEXIyHapOJHOMN
KOH(epeHIIUH.

Opranusanus O0beaquHeHHbIx Hanmid

Cucrema OOH B €€ COBpEMEHHOM BHJIE CKJIAAbIBANIACh HA MPOTKEHUU
JUTUTEILHOTO BpeMeHU. BTopas mupoBasi BoiiHa B CUJTy €€ MacIITaOHOCTH,
YKECTOKOCTH, KPOBOIIPOJIMTHOCTHU IIPUHECIA YEJIOBEYECTBY HECIbIXaHHbIE
CTpaJlaHusd ¢ TOJTOJIKHYJIa MPaBUTEIbCTBEHHYIO M  OOIIECTBEHHYIO
WHUIIMATUBY BO MHOTMX IOCYJIapCTBaxX K pa3paboTke MpoOJIeM MOCICBOCHHON
opraHmzalu Mupa u Oe3omacHoctd. boiee Toro, mnapajienbHO, Kak
crpaseuBo ormevaer T.H.HemaraeBa, HaydYHO-TEXHUYECKUN NPOrpecc, B
CBOIO 04€epelb, IPUBEI K TOMY, YTO MHTETPALIMOHHBIE IIPOLIECCHI IPOHUKIIN B
DKOHOMHKY BCEX Pa3BUTBIX CTpaH EBPOIBI M BBI3BAIN BCECTOPOHHIOK CBS3b
¥ B3aMMO3aBHCHMOCTb HALMIL APYT OT Jpyra .

Ha nmepBom orame rnaBHOM  LEJNBI0  MEXIOCYJIapCTBEHHOTO
COTPYJHUYECTBA B pPaMKaX MEXKIYHApPOJHBIX OpraHU3aIii MOXHO OBLIO
CUMTATh KOHTPOJb HaJ HMHTErPALIMOHHBIMM HpoLeccamu. MexayHapOoIHbIe
OpraHMu3alld OCYIIECTBISUIM CKOpEE TEXHUKO-OPraHW3alMOHHYI0, YEM
NOJINTUYECKYI0, (yHKIMI0. B TO ke Bpems oOcCO3HaHUE TyOUTEIbHOCTU
MUPOBBIX BOWH [JI1 pPa3BUTHSA YEJIOBEUECKOW IMBWIM3AIMKN TpeOOBaIO

» Hemaraea T.H. «MekIyHapoaHble OPraHM3alMH ¥ HpaBo. HOBble TEHIEHIMM B MEKIyHAPOIHO-
paBOBOM perynupoBanun.» M.: Jleno 1998 ctp.11.
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CO3/IaHUsI MEXKAYHAPOJHBIX OPraHU3alMil MOJUTUYECKON OpUEHTAIMU B
LEJSX TPEAOTBPAIICHUSI BOWH.

Wnes coznanus riiodaibHON MEXTyHApOJHON MEXIPaBUTEIbCTBEHHOM
OpraHu3aluu JJisi TPeJOTBpAIlleHUsT BOMH U TOJAJIEpKAHUSI MHUpPa BO3HMKIIA
JIOCTATOYHO JABHO U TOJIMUTHIBAJIACH BOCHHBIMU JIUIICHUSAMHU. 3a MEPHOJ
NepBOM MHUPOBOM BOWHBI OBLJIO COCTABJICHO Oojiee MOJYCOTHH MOAOOHBIX
IIPOEKTOB.

OnuH U3 Takux MpoeKToB Jier B ocHOBY Jluru Hamwmit (1919), Tak u He
ctaBuiel 3(pPEKTUBHBIM HHCTPYMEHTOM MOJUTUYECKOTO MEXIYHAPOIHOTO
COTPY/JHMYECTBA BO MMSI COXpPaHEHHUsS MHpa U MOJJep>KaHus 0e30MacHOCTH
roCyJ1apCTB.

Onmnako, OpraHu3allMOHHO-TIPaBOBOM MexaHu3M Jlurm Hanwmit OpLn
KpailHe HECOBEpIICHEH ¥ He To3BOUT  3(PEeKTUBHO  pa3peniaTh
KOH(MDJUKTHBIC CUTyaIllud MEXIy TOCyIapCTBAMU-YICHAMH, BECTH ITOUCK
MUPHBIX TyTed Uil  pa3BUTUS  MEXKTOCYJApPCTBEHHBIX  OTHOIICHUHU.
OOmenonutnyeckas  oOcrtanoBka 1919—1939  romoB, oOTMeUeHHAS
YCUJICHUEM  HAI[MOHAJIMCTUYECKUX  TEHACHIUMH  TrOCYyJIapCTB-UJICHOB,
CTPEMSILIUXCA K U30JISIIUU WM JIOMUHHUPYIOIIEMY TOJIOKEHUIO B MHUPE, HE
CrocOOCTBOBaja  MO3UTUBHBIM  aKUMUSIM  HOBOM  MEXIYHApOJHOU
MOJINTUYECKOM  CTPYKTYpbl W pa3paboTku  mpoOsieM  OpraHu3anuu
MEXIYHApOJIHOIO MHpa U O€30MaCHOCTH ABUTANIACh KpailHe MeJICHHBIMU
TEMIIaMHU.

Bropas mupoBasi BoiiHa, B CHJIy €€ BCEOOITHOCTH, Pa3pyIIUTEILHOCTH
JUISI  MUPOBOM  IMBWJIM3AllUM  TOKa3aja  HEOOXOAMMOCTh  3all[UTHI
OOIIEYENTOBEYECKUX [IEHHOCTEH TI00ambHON KOHCONMAAIMA MHUPOIIOOUBBIX
CUJ ISl CO3JIJaHUsI TOCICBOCHHOM OpraHu3aluu mupa U 0e30MacHOCTH.
Bonpoc o co3ganuu opraHuzaiuu MeXIyHapOAHOW O€30MacHOCTH BO3HHK,
[0 CyTH [i€Jla, C NEPBBIX JHEW BOWHBL. MOXHO JaXe CKaszaTh, 4YTO
napajuieIbHO C BOCHHBIMU YCUJIMSIMH, HAMNpaBJICHHBIMH Ha TO, YTOOBI
BBIUTpaTh BOMHY, TpU TOCYAapCTBa - 4j€HA AHTUTUTICPOBCKOM KOATUIUU
YACJSUIM HEMAJOo€ BHUMAHHE M BOMPOCY MOCJIEBOECHHOI'O YCTpPOMCTBAa MHpa,
3aHUMAJIUCh Pa3pabOTKON MPUHIMIIOB M IUIAHOB OyAylied Trio0anbHOM
MEKTyHAPOIHOW OPTaHU3ALINH.

B nexabpe 1942 roma B MockBe B Oecenax Mexay MpeACTaBUTEIIIMU
COBETCKOTO  MPAaBHUTEIbCTBA U  MHUHUCTPOM  HMHOCTPAHHBIX i€l
BenukoOputanuu wuMen MecTo OOMEH MHEHHSIMH 10  BOMIpocam
MOCJICBOGHHON OpraHu3alnud Mupa ¥ O€30MacHOCTH, MPHUHECIIHA '"MHOTO
BOXHOTO M TMOJE3HOTO MaTepuayia, KOTOpbIH B JalibHEWIeM oOJerdaer
BO3MOYKHOCTh pa3pa0OTKU KOHKDPETHBIX MNPEIOKEHUH B dTOH obmactu"*,
BaxkHpiM »TanmoM Ha TMyTH CO3/JaHUS MEXKJIYHApOJHOW OpraHu3aluu
0e30MmacHOCTH SIBIJIACh KOH(EpEHIMs COIO3HBIX JepkaB B Mockse B 1943
rony. B ngexmapanmuu - ot 30 oxTa0ps 1943 roma, mnoamucaHHOU

* Hemaraea T.H. «MexKIyHapoJHble OPraHM3aUMH ¥ HpaBo. HOBble TEHIEHIMM B MEKIyHAPOIHO-
paBOBOM perynupoBanum» M.: leno 1998 ctp.14.
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npeactaBurensmu CCCP, CHIA, BenukoOputanuu u Kutas, 3Tu JaepkaBbl
MPOBO3TIACWIM, YTO OHU '"MPU3HAIOT HEOOXOMUMOCTh YUPEKIACHHUS B
BO3MOXHO KOPOTKMH CpOK BCEOOIIEeH MEXAyHapOJHOM OpraHu3aluu s
NOAJIEPKAHUST MEXKIYHApOAHOTO MHpa U O€30MacHOCTH, OCHOBAaHHOM Ha
OPUHIMIIE CYBEPEHHOIO pAaBEHCTBA BCEX MHUPOJIOOUBBIX TOCYAApPCTB,
YJIleHaMH KOTOPOM MOTYT ObITh BCE TaKUE TOCyaapcTBa OOJbLIME U Maibie">
B »Tux gokymeHTtax Oblla 3alioKeHa MPUHIUIIMAIbHAS OCHOBAa HOBOM
YHUBEPCAIIBHOW MEKIPABUTEIbCTBEHHON OpraHU3alUH.

OcoOeHHOCTSIMU ~ 3TOW  OpraHu3alMu  CleAyeT Ha3BaThb  SIPKO
BBIPQKCHHBIM IIOJUTUYECKUM XapakTep, HANpaBJIICHHbIA Ha peELICHUE
BOINPOCOB MHpa, 0€30MaCHOCTH, U MpPENeIbHO MIMPOKYIO KOMIIETEHIIUIO BO
BcexX c(hepax MEKrocyJapCTBEHHOTO COTPYIHUYECTBA. DTUM OHA OTINYACTCS
OT paHee CYIECTBOBABIINX MEKIPABUTEILCTBEHHBIX OPraHU3ALIMIA.

Baxuneitmmumu stanmom co3manus OOH crama koHdepenmus B
HymOapTon-Oxce B 1944 roay, Ha KOTOpOH OBUIM COIVIACOBAHBI OCHOBHBIE
NPUHLUNBL W TapaMeTphl JeATeIbHOCTH Oyayimied opranusanuu. Ha
Sntunckoil koHdepenuun B ¢eBpane 1945 roxa riaBbl NPaBUTENBCTB TPEX
rocyJapcTB - COBETCKOI0o, OPUTAHCKOTO M aMEPUKAHCKOTO OOCYAMIIA TMAaKET
JOKYMEHTOB, MPUHSATHIA Ha KoHepeHuuu B JlymOapTon-Oxce, AOMOIHUINA
€ro B psjie MYyHKTOB, W TPUHSUIM PEIIEHHE O CO3bIBE KOH(pEpEeHIUU
O6wenunennsix Hanmit B CIIIA B anpenie 1945 rona.

Ha xondepennuu B Can-®OpaHIucko, MpoxoauBiiei ¢ 25 amnpens mo 26
utoHs 1945 roma ObUTH TPUHSTHl YUpeIUTEIbHBIE TOKYMEHTHI Opranuszaiuu
O6benunennbix Hanmii. 24 oxTsa6pst 1945 rona maTh MOCTOSHHBIX YJICHOB
CoBera bezomacHocT W OOJBIIMHCTBO JIPYTUX TOCYJApCTB CHald Ha
XpaHeHue parudukanuonnsie rpamotrel. C 3toro Momenta Ycra OOH
BOIIIEN B CUITY.

Ycras OOH SIBIISIETCS €JIMHCTBCHHBIM MEXIYHAPOIHBIM
JOKYMEHTOM, TOJIOKEHHUS KOTOPOIro 00s3aTeNbHbl ISl BCEX T'OCYAAapCTB.
3nauenue Ycraa OOH coctouT B TOM, 4YTO OH HE TOJBKO SIBJISCTCS
KOHCTUTYIIMOHHBIM JJOKYMEHTOM, PEryJIUupYIOMHUM >KU3HEIEITEIbHOCTh
MEXIyHApOJHOW oOpraHu3anuu O€30MacHOCTH, HO U IMPU3BAH UTPaTh
UCKJIIOYUTENbHYIO pOJb B KauecTBe (pyHIamMeHTa (pOpMHUPOBAHUS CUCTEMBI
KOJUIEKTUBHOW 0€30MacHOCTH, PaBHOMW JIJIsi BCEX rOCYyAapCTB, U BHIPAOOTKHU
cBoeoOpa3HOro  KoOJeKca NOBEAEHUA  TOCyJapcTB B BOCHHOWH,
MIOJINTUYECKOW, DSKOHOMHYECKOM, DSKOJOTMUYECKOW W TyMaHUTAPHOU
o0yacTax.

OOH - yHuBepcaiibHasg MeXAyHapoAHas OpraHu3aius, CO3JaHHas B
HEeJISIX MOJJEpKaHUusI MUpa U MEXIyHapOJHON 0e30MacHOCTH U Pa3BUTHUS
COTPYAHHUYECTBA MEXIY rocyaapcrsamu. B coorBercrBun ¢ Ycraom OOH
rnaBHeIMU opranamu OOH sBnsrorcsa: I'enepanbHas AccamOaes, CoBer
be3onacnoctn, DxoHomuuecknii 1 Coumanbubiii CoBer (IKOCOC),
Cosert mo Onexke, Cexkperapuat u MexayHnapoausiii Cyna.

» Op cit p. 14/
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I'enepanbuas Accambiaes OOH

Baxnyto ponbp B BbINOJIHEHUHM MHOrooOpasHeix ¢yukuuii OOH
urpaetr ['enepanpHas AccamOiies coBeUIaTEIbHBINA MPEICTABUTEIIbHBIN
oprai, B KOTOpPOM IIpEACTaBlIEHbl Bce rocyaapctBa — wieHsl OOH.
['enepanbuas AccamObiniess HajeiaeHa B cooTBercTBuu ¢ YctaBom OOH
pAAOM BeCbMa BaXXHBIX (YHKIIMH, U TPEXJE BCETO B PaCCMOTPECHUH
KapAUHaJIbHBIX BOIIPOCOB MHPOBOi MTOJIUTUKU: YKpPETUJIEHUS
MEXIYHApPOJHOTO MHUpaA, CMATYECHUS MEXKIYHApPOAHOW HaMpPSKEHHOCTH,
COKpalIeHUsI BOOPYKEHMH U Pa30PYKEHHUs, CO3JaHUS YCIOBHM s
pa3BUTHUSI  JPY>KECTBEHHBIX OTHOIICHUH U COTPYJHUYECTBA  MEXKIY
rocyJlapcTBaMH B CaMbIX Pa3IUYHbIX 001aCTAX.

B cootrBerctBuu co cr. 10 Ycraa OOH I'enepanbHas AccamOiies
YIOJIHOMOYEHA 00CyXAaTh J00bIe BOMPOCH! WM J€ja B mpejaenax Y crasa
OOH unu oTHOCAIIKECS K MOJHOMOYHUSIM U (QYHKUIHUSIM JIFOOOTO U3 OPraHoOB
OOH u nenatp pexoMeHnaanuu rocyaapcrsaM - yaeHam OOH uim Coery
be3onacHocTu 1o n0OBIM TakKUM BOMNpocaM WM jenaM. [eHepanbHas
Accam0Oness HajJelieHa TakXKe TMOJHOMOYMSIMHU paccMaTpuBaTh oOO0IIUe
HNPUHLUIIBI COTPYIHUYECTBA B J€JI€ MOJAEPHKAHUS MEKIYHAPOIHOTO MUPA U
0€30MacHOCTH, B TOM YHCJI€ MPUHIIUIBI, ONPEICISIONINE Pa30pyKEHHE H
peryiupoBaHue BOOPYKEHUH, a TaK)Ke 00CYKJaTh MUPOKHUI KpyT mpodiieM
COTpYJHUYECTBA  TOCYJAapCTB B  IOJUTHYECKOH, SKOHOMHYECKOM,
COLMAJIbHOM, IKOJOTHMYECKOW, HAyYHO-TEXHUYECKOM M HMHBIX 00JacTIX M
BBIHOCUTh PEKOMEHJIAIIUU 110 HUM.

I'enepanbHas AccambOiiess MPOBOJUT PETYJSIPHBIE €XKETOJHbIE CECCHH,
KOTOpbIE OTKPBIBAIOTCS B TPETHUH BTOPHUK CEHTAOpsA, a Takke
crieuuajbHble W 4Ype3BblUuaiiHble CcHeUuuanbHble ceccud. B xone
peryisipHoil ceccum ['eHepanbHOM AccamOiien MPOBOISTCA 3aceaaHus
mwienyma ['enepanbHoit Accambiien, I'enepansHoro komurtera, Komurera mno
NPOBEPKE TMOJHOMOYMHA U CEMHM TJaBHbBIX KoMuUTETOB: IlepBoro
(BOMpOCHI pa3opyKeHUs U 06€301acHOCTH), CneunanbHOTO
MOJUTHUYECKOTO (MOJMTUYECKUE BOMNPOCHI), BTOporo (sKOHOMHYECKHE U
¢buHaHCcOBBIE BOMpPOCH), Tperhero (comuaibHble ¥ TyMaHUTAPHbBIC
BOIIPOCHI), YerBeproro (BOIpoCHI J€KOJIOHU3AIMH ), IIsToro
(apMuHHMCTpaTUBHBIE U OroJKeTHbie Bompockl) U Illectoro (mpaBoBbie
Bonpockl). IlpenBapurenbHas TMOBeCTKa JHS OYEPEJHOW CECCUU
coctaBnseTcss ['eHepanbHBIM cekperapeM u coobmiaercs wieHam OOH He
MeHee yeM 3a 60 mHeu 10 OTKpeITHA ceccun. OHa BKIIIOYana Ha NEPBOU
yacTtu 1-i1 ceccum I'enepanbHoil Accam0biien 33 Bomnpoca, a HauuHas ¢ 20-
i ceccuu BkItovaet 6osee 100 Bonpocos.

['enepanbHas  AccamOies  MO3BOJSE€T  OCYUIECTBIATH  OOMEH
MHEHHUSIMU U BBIPAOOTKY COTJIACOBAHHBIX PEIICHUM, CO3JAET YHUKAJIbHBIC
YCIOBUS I AUIJIOMAaTHYECKUX IEPETOBOPOB M KOHCYJIbTAUUM MEXAY
MPEICTAaBUTENSAMU TOCYJapCTB M JAE€T BO3MOYKHOCTh 3HAYUTEIbHOMY
yycily TJIaB TOCYyAapCTB M MPaBUTEILCTB, a TaKXke€ MHUHUCTPOB

80



MHOCTPAHHBIX JIeJ BCTpeUYaTbCs M OOCYXKIaTh MHTEPECYIOIINE HX
poOIEMBl MUPOBOU TTOJTUTHKH.

I'enepanbHass  Accam0biiess  uUrpaetr  CyLIECTBEHHYIO  pOjb B
nestenpHocTd OOH. OHa BHecsia 3HAYMTENbHBIM BKIJIAA B pa3pabOTKy U
MOJTOTOBKY PsiJia BAXKHBIX MEXKIYyHAPOAHBIX JOKyMeHTOB. B pamkax OOH
npoBoauTcs OoJnbiiag paboTra 1O JaJbHEHIIEMY MPOTPECCUBHOMY
Pa3BUTHUIO U KOAU(DUKALMKU MPUHLIUIOB U HOPM MEXAYHAPOJHOTO IpaBa.
ObecnieueHue 3TOW MCKIIOYUTENbHO BaXHOU ceprl nestenbHoctu OOH
npsiMo npeaycmarpuBaercs B ¢T. 13 Ycraa OOH, rue orMmedaercs, 4To
['enepanpHas AccamOiiess OpraHuM3yeT HCCIENOBAaHUS W JeJaeT
PEKOMEHJAINU B LENSAX «COJICUCTBUS MEKIYHAPOIHOMY COTPYIHUYECTBY
B TOJUTUYECKOM 00JaCTH UM TIOOMIPEHUs] TMPOTPECCUBHOTO Pa3BUTHS
MEKIYHApPOTHOTO MpaBa U €ro KOJUPUKAIIAN.

Kaxnapiii unen I'enepanbHOil Accam0Oiien HE3aBUCMMO OT Pa3MepoB
TEPPUTOPUU, YUCICHHOCTH HACEJICHUS, YKOHOMHYECKOW M BOCHHOW MOIIHU
uMeeT oauH rojoc. Pemenuss ['enepanbHOil Accam0iend MO BaXKHBIM
BOIIPOCAM IMPHHUMAIOTCS OOJIBIIMHCTBOM B /3 IPUCYTCTBYIOIIUX H
y4acTBYIOIIUMX B TOJOCOBaHMM uieHOB AccamOieu. Pemenus mno
JpYyTUM BONpOCAaM, BKJIIOYAs OINpPEIAECICHHE IONOJHUTEIbHBIX KaTEeropui
BOIPOCOB, KOTOpbIE MOJICKAT PEIICHHIO OOJBIIMHCTBOM B /3 TOIOCOB,
MPUHUMAOTCS IPOCTHIM OOJIBIIUHCTBOM MPUCYTCTBYIOLIUX U
YYacCTBYIOIIMX B rosiocoBaHUU. [0 HEKOTOPHIM BaXKHBIM BOIPOCAM, TaKUM
KaK BBIOOPHI HEMOCTOSIHHBIX WieHOB CoBeTa be3omacHocTH, BEIOOPHI Y4IEHOB
OKOCOC, Cosera no Omneke, npueM HOBbIX wieHOB B OOH, HazHaueHue
I'enepanbHoro cexkperaps OOH, mnpuocraHoBieHUE NOpaB U MNPUBUIIETUN
yieHoB Opranuzanuu, uckiroyeHnue w3 OpraHuzalnuu €€  4JICHOB,
OI0JIKETHBIE BOIPOCHI U JIPYyTHE aIMUHUCTPATUBHO-TEXHUYECKUE BOMPOCHI,
['enepanbHas AccamOiiess npuHHMaeT oOs3aTenpHble pemeHus. [lo
OCTaJIbHBIM, B TOM YHCJI€ CBSI3aHHBIM C IMOJJIEPKAaHUEM MEXKYHAPOIHOTO
Mupa u O6e3omnacHocTH, I'eHepanbHas AccamOiiess IpUHUMAET PE30TIOLUH U
JIeKJIapaliy, UMEIOUIMEe PEKOMEHIaTEeNIbHBIN XapakTep.

B pabore I'enepanbHoii Accam0iien MOTYyT NPUHUMATh Y4yacTue
rocyaapctsa - He wiensl OOH, umeronue nocTossHHbIX HaOMoaaTeneil npu
OOH (Barukas, IlIBeiinapus) u He umeromue ux. Kpome toro, nonyuunu
mpaBO  yd4yacTBOBaTh B  KauecTBe  HaOmiomarenedr  Opranuszanus
ocBOOOXeHusT [lanecTuHbl W TpeACTaBUTENH psAga MEXKTyHapOTIHBIX
opranuzauui (crneuuanudupoBaHHbiXx yupexaenuii OOH, OAI, JIAT,
OAE, EC u np.).
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Coset be3onacHoctu

Onun u3 rnaBHbIX opraHoB Opranmzauun OObenuHeHHbIX Harui,
cocrosmuii u3 15 uneHoB: mATh U3 HUX - noctosiHHble (Poccus, CIIA,
BenukoOpuranusi, @panuuss u Kwurtail), ocraibHble [ecCsITh UJICHOB -
«HEmoCTOsIHHBIE» u30uparoTcss B COBET B COOTBETCTBHH C TMPOLEIYPOH,
npeaycMoTpenHoi n. 2 ct. 23 Ycerara OOH.

CymectByer ocobasi mporeaypa mnpunstus pemeHuii B CoBere
be3onacHoCTH B 3aBUCHMOCTH OT UX BAXXHOCTHU. Pelienus no npoueaypHbiM
BOIPOCAM CUMTAIOTCS MPUHSTHIMHU, €CIM 3a HHUX MOJIaHbl ToJioca JHOBIX
nessatu uieHoB Cosera. [lnd NpUHATHSA pPEWIEHUW IO BCEM IPYTHM
BOMpocaM TpeOyeTcss He MEHEe JIEBATH TOJOCOB, BKIIOUYAsl COBIAIAIOIINE
rojioca BCEX MOCTOSIHHBIX WICHOB. DTO O3HAuYaeT, YTO JOCTATOUYHO OJIHOMY
WM HECKOJIbKUM TMOCTOSIHHBIM wieHaMm (CoBeTa IporoJiocoBaTh HPOTHUB
Kakoro-aubo pemeHuss - W OHO CYUTAeTCsd OTKJIOHEHHBIM. Takas
NpoLEaypa Ha3bIBAETCS HAJIOKEHHUEM BETO IOCTOSIHHBIM WIEHOM. Tem
CaMbIM JOCTHIaeTCsl COIVIAaCOBAHHOCTh JEWCTBUU MOCTOSIHHBIX YJICHOB
Coseta be3onacHoctu B 00JacTH MOAJIEPKAHUS MEXKIYHAPOIHOTO MUPA U
0€30MacHOCTH.

Bwmecrte ¢ tem, HauuHaa ¢ 1971 rona, korga Kutail He nmpuHuUMa
y4dacTus B rojocoBanuu mo pesosronuu Ne 305 ot 19 nexabps 1971 rona
10 KUIIPCKOMY BOIPOCY, B fesTenbHocT CoBera besomacHocTu cinoxunach
MpPAKTUKa, BBUIMBIIASCS B MPOLEAYPY «HEYYACTHUS» IOCTOSIHHBIX YJIECHOB
CoBeTa B roJIOCOBaHUH, KOTOPasi, OIHAKO, HE PACIIEHUBAETCS KaK BETO.

YcraB OOH 3akperuisger 3a CoBeToM be30omacHOCTH MCKIIOUYUTEIBHO
OOJIbIIINE TOJHOMOYHMS B Jejl€ NpeaoTBpalleHusi BOWHBI M CO3JaHUS
YCIIOBUH JJIsi MUPHOTO U IUJIOJIOTBOPHOTO COTPYAHUYECTBA rOCyJapcTB. 3a
MOCJICBOCHHBIH MEepuoJ He ObUIO TMPAKTUYECKH HU OJHOTO BaXHOTO
MEXyHAPOJHOTO COOBITHS, CTAaBUBIIETO MOJ Yrpo3y MHUpP U 0€30MacHOCTh
HapOJ OB WJIH BBI3BIBABILIETO CHOPHI U PA3HOTIIACHUS MEXY IOCYAapCTBaAMU,
Ha KoTopoe He oOpamanochk Obl BHUManue CoBera be3zonacHoctu, nmpuyem
3HAYUTENbHOE 4YHuCciI0 uX (cBblie 165 3a MOCIEBOEHHBIE TOJABI) CTalO
npeaIMeToM paccMoTpeHusi Ha 3acenanusax Cosera besomacnoctu. CoBer
be3omacHocTH CcTanm OCHOBOW MeXaHW3Ma KOJUJIEKTUBHOTO OOeCTeUeHUs
UCIIOJIHEHUSI HOPM MEXyHAPOAHOTO MpaBa.

Coser be3onacHocTH MOXKET NpuHHUMAaTh, corjacHo Ycrapy OOH,
IOPUINYECKHUE AKThI IBOAKOTO poaa. Kak m agpyrue rimaBueie opranst OOH,
CoBeT MOXKET NPUHUMATh PEKOMEHJAIMU, TO €CTh IOPUIMYECKHE AaKThl,
npelycMaTpPUBAIOIIUE OMPEACTICHHbIE METOAbl U MPOLEAYPHI, C KOTOPBIMU
TOMY WJIH HWHOMY TOCYJAapCTBY IMpenjiaraercss cooOpa3oBbIBAaTh CBOU
neiucTBUA. PekoMeHJauuu He HaJlaraloT Ha rocyJapcTBa IOPUANYECKHUX
00513aTEbCTB.

CoBer be30macHOCTH MOXKET TakXke€ NPUHUMATh HOPUIUYECKU
oOsi3aTeNbHBIC  PEIICHUsS,  BBIMIOJTHEHHWE  KOTOPBIX  0OecreunBaeTCs
NPUHYAUTENBHON cuiioi Bcex rocynapctBs - wieHoB OOH. Hekortopsie
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pemienust CoBera be3onmacHOCTH, MPUHATBIE B COOTBETCTBHU C Y CTaBOM
OOH, B ompeneneHHBIX Cilay4asx MOTYT SBIATBCSI W OPUIAAYECKUMU
aKTamMu, UMEIOUIMMU 00l1llee HOpMOYCTaHaBiuBarollee 3HayeHue. [Ipu stom
UCKJIIOYAETCSd BO3MOXHOCTh OOKaJlOBaHUS WJIM ME€pPecMOTpa HPHUHITHIX
CoBerom be3omnacHocTy pelieHuil B KakoMm-TuO0 JpyroM opraHe. Takue
pELICHUS SBIIAIOTCS OKOHYATEJIbHBIMUA M HE MOAJIekKaT peBu3uu. OgHako cam
Coer be3omacHOCTH MOXET IEPECMOTPETh CBOE PEIICHHUE, HaIpUMED,
BCJIE/ICTBUE BHOBb OTKPBIBIIMXCS OOCTOSITENLCTB, HEM3BEeCTHBIX COBETy IMpu
MIPUHATUU TIEPBOHAYATIBHOIO PELIEHUS, WIA MOXET BEPHYTHCS K paccMoTpe-
HUIO KaKOro-a100 BOIpoca U U3MEHUTh CBOU IIEPBOHAYAIIbHBIE PE30JIIOLINU.

OcHoBHoli  (opmoit  mpunumaeMmbix  CoBerom  besomacHocTu
pEeKOMEHIaMid M O00s3aTENIbHBIX pEIIEHU Ha TPOTSHKEHHH BCEH  €ro
NEATEIIBHOCTH  SIBIAFOTCA  PE3O0JIIOLAH, KOTOPBIX NPUHATO CBbime 730.
Hapsany ¢ stum B mpaktuke CoBera bezonmacHocTtn Bce Oosiee 3aMETHYIO
poJib CTalnM wurparh 3asBieHHs mnpeaceaarenss CoBeTa, YUCIO KOTOPBIX
npesbicriio 100.

VYcraB OOH oGecnieunBaer HenpepbiBHOE (QyHKIIMOHHpoBaHue CoBera
be3onacHocTi U MpeAnuchIBaeT «ObICTpble U A(P(EKTUBHBIE NEHUCTBUS» OT
nMmedan wieHoB OOH. C »roi nenpro xkaxnapiii wieH Cosera be3zonmacHocTH
JOJbKeH ObITh Bcerga mpejactaBiieH B mecte npeodsiBanus OOH. Cornacho
npaBujaM [pOLEAYpbl, NPOMEKYTOK Mexay 3aceaanusmu CoBera
be3zonacHoCTH HE NOJXKEH NpeBbIIaTh 14 1HEW, XOTS Ha MPAKTHUKE 3TO
MIPaBUJIO HE BCETJIa COOJII0AATIOCH.

C 1987 roma cnoxwiace HoBas Qopma gearenbHocT CoBera
be3zonacHocTH, cTanu NMPOBOAUTHCS BCTPEYW MHUHUCTPOB MHOCTPAHHBIX JIEN
nsATH nocTosHHbIX wieHOB CoBeta ¢ ['enepanbHbiM cekperapem OOH.
[lepBast Takast BcTpeua Oblia mpoBeaeHa 25 centsops 1987 roma. Bee ato
CBHJIETENBCTBYET O XH3HecnocoOHocTH cucteMbl OOH.

Mesxxknynapoaublii Cyjx

Baxnoe mecro B crpykrype OOH 3anmmaer Mexnynapoansiii Cyn,
rnaBHbIM cyneoHbit opran OOH. OH coctout U3 15 HE3aBUCHUMBIX CyJEH,
M30paHHBIX BHE 3aBUCHMOCTH OT MX TPaXJIAHCTBA, M3 YMCJA JIMI[ BBICOKHUX
MOpaJbHBIX KAuyeCTB, OTBEUAIOLIUMX TPEOOBAHUSAM, NPEIBSIBISIEMbIM B HX
CTpaHax Juid Ha3HAYeHUs Ha BbICIIME CYJeOHbIE JOKHOCTH, WIH
ABJISIIOIIMXCSL  IOPUCTaMU C [PU3HAHHBIM  aBTOPUTETOM B  00JIaCTH
MexxayHapoaHoro npasa. Cynbu uzbuparorcs ['enepanbHoit AccamOneeit u
CoBerom be3zonacHocTu Ha CpOK JAEBATH JIET ¢ MpaBoM mepeusdpanus. [Ipu
stoM st u3bpanus CoeroMm be3omacHocTd KaHAUAATy JIOCTATOYHO
NOJy4YUTh § TroJIOCOB (BCEe MpoOYHUE pelieHus TpeOyroT OoybIIMHCTBA B 9
roinocoB). Kangunmatyper mus u3bpanus B Cyan  BBIABUTAIOTCS
HallMOHAJIBHBIMU IpynnaMu 4ieHOB [I0CTOSHHOM manaThl TPETEMCKOro Cynaa
(o 4 unena B kaxnoi rpymnmne). MectonpeOsiBanue Cyna — r. ['aara.

Ero Craryr saBnsgercs HeoTbeMJieMOM 4dacTeio YcraBa OOH,
O3TOMY BC€ rocyjgapcrBa - wieHbl OpraHuzalMd aBTOMAaTUYECKU
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aBisitorcsd yyactHukamu Cratyrta. CormacHo n. 2 ct. 93 VYeraa OOH
I'enepanbHas Accambness 1o pexkomengauuu CoBera be3onacHocTH
ONpEJENSIeT YCIOBUS, COTJIACHO KOTOPBIM TIOCYJApCTBO, HE SBIISIOLIEECS
ynenom OOH, wmoxer crath ywyactHukom Craryra Cypa. Tak,
rocyaapctBamu - yuyactHukamu Craryra Cypa ssisitorces lIBeiinapus u
Haypy, xotst onn u He sBisiroress wieHamu OOH. Yka3zannsle rocynapcrsa
MOTYT y4acTBOBaTh B BbIOOpax uwieHOB Cyna Ha YCIIOBHUSIX, OIPEEIEHHBIX
pesomoniueit 264 (I1I) T'enepanbhoit AccamOiien. OHM MOTYT TaKXke
ydyacTBoBaTh B pabore ['enepanbHOil Accam0Oiien B CBA3M C BHECEHHEM
nonpaBok B Cratyt Cyna teM ke nopsaakoM, yto u uieHsl OOH. [TonpaBku k
Cratyty Cyna, cormacHo pe3omtonuu 2520 (XXIV) I'enepanbHoii Accambiien
oT 4 nexabpst 1969 r., BCTymarmT B CHILY JJIsl BCEX TOCYJapCTB - YYACTHUKOB
CTaTyTa 1ocie TOro, Kak OHHM IPHHSTHI /3 TOJIOCOB ydacTHHKOB CTaTyTa u
paTH(UIUPOBAHE B COOTBETCTBHH C MX KOHCTHUTYLMOHHOM IpPOLEAypoil /3
rocyJapcTB - yyacTHUkoB CraryTa.

Yeras OOH npoBoguTr cTporoe pasrpaHHYEHUE KOMIETEHIUH
BaXHeWero mnonuruyeckoro oprana - Cosera be3omacHoct U
Mexnynaponnoro Cyna. Kak nmoguepkuBaercsa B n. 3 cT. 36 YcraBa OOH,
Coser be3onacHOCTM MPUHUMAET BO BHUMAHHE, YTO «CHOPBI FOPUANYECKOTO
Xapakrepa JOJDKHBI, Kak oOllee IMpaBuio, IepeAaBaThCsi CTOPOHAMHU B
Mexnynaponssiidi Cyn B coorBercTBUM ¢ moJioxkeHusamu Craryta Cypnay.
Tonbko rocynapcTtBa MOTyT ObITH CTOPOHAMH IO JieiaMm, pa3OupaemMbiM
Cynom. K Bepenuto Cyna oTHOCATCS BCE Jienia, KOTOpPbIE OyIyT IMepeaaHbl
€My CTOPOHaMH, U BCE BOIPOCHI, CHELUUATIBHO MPEAYCMOTPEHHBIE Y CTaBOM
OOH wnm JeicTBYIOIMIMMU JOTOBOpaMH W KOHBEHIUsIMU. Cya  0OBIYHO
IIPOBOJIMT IJIEHAPHBIE 3aCEIaHusl, HO OH MOXET TAaK)K€, €CIIM CTOPOHBI 00 3TOM
npocsiT, o0pa3oBbIBaTH Oojiee MENKHE TpYyNMbl, Ha3bIBAEMbIE KaMepamH.
Pewenus, npuHATHIE KaMEpaMH, CUMTAIOTCA BbIHECEHHBIMU Cy/i0M B IOJHOM
coctaBe. B mocnennee Bpems Cya cran yame npuberatb K 3TOM
pOLEIype YIPOLUIEHHOTO CYI0IPOU3BOJICTBA.

['ocynapcrBa moryT, coriacHo ct. 36 Craryta, B 1t000€ BpeMsi 3asiBUTb,
YTO OHU MPHU3HAIOT 0e3 0coO0ro 0 TOM coramieHus, ipso facto, B oTHoOLIEHUH
J000r0  MHOTO TOCYJapCTBa, MPHUHSBILEIO TakKoe ke 00513aTenbCTBO,
topucaukuuio  Cyaa  o0s3aTenbHOM 1O BCEM  IPABOBBIM  CIIOpaM,
KaCaroIIMMCs: TOJIKOBAaHHUS JIOTOBOpA; JIIOOOr0 BOMPOCa MEXKIYyHAPOIHOTO
npaBa; Hanu4us ¢akTa, KOTOPHIH, eciiiu OH Oy/leT yCTaHOBJIEH, PEACTABUT
co0Oll HapylleHHe MEXIyHapOJHOro o00s3aTenbcTBA M XapakTepa H
pasmMepoB BO3MEILEHMUS, IPUYUTAIOIIETOCS 3a HapylIECHHE
MEXIyHapOJHOIo o00s3aTenbcTBa. BhlllleyKka3aHHbIE 3asBJIEHUS MOTYT
OBITH 0€3yCIOBHBIMH, HJIM HAa YCIOBHUSIX B3aMMHOCTH CO CTOPOHBI T€X WM
MHBIX TOCYAApPCTB, WIIM K€ Ha ONPEAEICHHOE BpeMs.

K mnacrosimemy Bpemenu meHee 1/3 rocyaapctB - wienoB OOH
3asBWJIM O CBOEM coTIJlacuu ¢ o0s3arenbHoil topucauknuein Cyna B
COOTBETCTBUU C M. 2 cT. 36 ero Craryra, IpuYe€M MHOTHE 3asBIICHUS
COIIPOBOXKAAKOTCA TAKUMU OFOBOPKAMHM, KOTOPBIE JIENAIOT UX O CYHIECTBY
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WJUTIO30pHBIMH. 3a Bpems cyuiectBoBaHus Cyna Ha €ro pacCMOTPEHHE
rocygapctBaMu  Oblio BbiHEceHO Oomnee 60 cmopoB. Pemenus Cygaa
CUMTAIOTCS 00s13aTeNIbHBIMU JJI TOCYAapCTB - CTOPOH B crope. B ciyuae
HEBBINIOJIHEHUS  KaKOM-IMOO CTOpOHOW B Jelie  00s3aTenbCcTBa,
BO3J10XeHHOT0 Ha Hee pemeHueM Cyna, Coser bezonacHoctu o npocsoe
JIPYTroil CTOPOHBI «MOXET, €CIM MPU3HAET 3TO HEOOXOIUMBIM, CIEIaTh
PEKOMEHAALUHN WU PELIUTh BONPOC O MNPUHATHU MEP AJs NPUBEACHUS
peureHust B ucnoysHenuey (1. 2 ct. 94 Yeraa OOH).

[Tomumo cyneOHoit MexayHaponubii  Cyja  OCYHIECTBISIET H
KOHCYJIbTaTUBHYIO topucaukuuioo. CormacHo cr. 96 VYcraa OOH,
['enepanbhas Accambies uian Coser be3omacHocTu MOTYT 3alpammBaTh y
Mexnynapognoro Cyzaa KOHCYJIbTaTHBHBIE 3aKJIIOUEHUS IO JIIOOOMY
opuauueckoMmy Bompocy. Kpome Toro, apyrue opramsl OOH wu
CHEIAIN3UPOBAHHBIE yUPEeXKACHUS, KOTOPhIM ['eHepanbHas AccamOmes
MOXET JaTh B J000e BpeMs paspelieHne Ha 5TO, MOTYT TakKke
3ampaliyMBaTh KOHCYJbTAaTHBHbIE 3akitodeHHs Cyna Mo IOpUANYECKUM
BOIIpOCAaM, BO3HMKAIOIIMM B MpeAeraax HX Kpyra JAesTeabHOcTH. B
Hacrosuee Bpems 4 rinaBHbix oprana OOH, 2 BcrioMoraTenbHbIX Oprasa
['enepanpHoit Accambien, 15 cienuanuzupoBanubix yupexaenuit OOH u
MATATD (B oOmei crnoxHocTu 22 opraHa) MOTYT 3alpaliuBaTh
KOHCYJIbTaTUBHbIE 3akitoueHus Cypa.

Mexnynapoansiii  Cya  SBISIETCS Ba)XXHEUIIMM MEXKIYHApOJIHO-
IpPaBOBBIM HMHCTUTYTOM, CIOCOOHBIM MHPHO pa3pemaTb CHOPbl U
pasHoIryIacusi MEXJAy TocyJapcTBaMHd M peajbHO  oOecrnedyuBath
npaBonopsaok B Mupe. MexayHapoaueii Cyn, corinacio Ycrary OOH -
rinaBHbld cyneOHbiil opran OOH, conelcTBYOIMIT PEIIEHUIO CIIOPHBIX
MeXyHapoaHbIX npobaeM. [Tpumepos Oonee, ueM nocraroyHo. Tak, B 1986
rony MexnyHapogueii  Cyx  IpUHSUI  pEHIEHHE  OTHOCHUTEIBHO
HE3aKOHHOCTH BOE€HHOW M NOJyBOeHHOU aearenpHocTH CIIA mnportus
Huxkaparya u mo norpaHu4yHomy cnopy mexay Manu u bypkuna-®aco,
a TakxXke KoHcyiabTaTuBHOE 3akmwouenue Cyna 1988 r1oma o
He3akOHHOCTH  3akpbiTusi  Biactamu  CIIA  npencraBuTenbcTBa
Oprauunsaruu ocBo6osxaenus Ianectunsl npu OOH B Helo-Hopke.

IxoHomudecknii 1 ConuaabHbi CoBet (AKOCOC)

OxoHoMmuueckuid 1 CoruanbHblii COBET CO37aH IS TOTO, YTOOBI MO/
pykoBojacTBOM ['eHepanbHOM AccamOiiem OCYIIECTBISATh KOHKPETHBIE
3agaun OOH B o0macTh  MEXIYHApOJHOTO OSKOHOMHYECKOTO |
COIIMAJIBHOTO COTPYyJIHHYECTBa, chopmyiaupoBaHHbie B Ti. [X VYcraga.
OTUMHU 33jla4aMy  SIBJISIETCSL  COJCMCTBUE TIOBBIICHUIO YPOBHS KU3HH,
MOJIHOM  3aHATOCTHM HACEJIIEHHS M  YCIOBHUSIM H3KOHOMHYECKOIO U
COLIMAJIBHOTO TpOorpecca M Pa3BUTHUS;, PA3ZPEUICHUIO MEXIYHAPOIHBIX
npo6seM B 00JacTH SKOHOMHUYECKOW, COIMAIbHOMW, 3/[paBOOXPAHEHUS U
ApyTuX TOAOOHBIX MPOOJIEM; MEXKIYHAPOJIHOMY COTPYJAHUYECTBY B
obmactTu  KyJabTyphl ©  OOpa3oBaHWs; BCEOONMEMY YBaXEHHUIO U
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COOJIIOJICHUIO MPaB YEJI0BEKA U OCHOBHBIX CBOOOJ 11l BCEX, 0€3 pasmuus
packl, MoJIa, S3bIKa U PETUTHN.

Kak mnomuepkuBaerca B cT. 55 VYcraBa OOH, ocymecTBieHnue
yKa3aHHBIX 3aJ1ay, HAMpaBJIE€HO «HA CO3JaHUE YCIOBHUMN CTAOWIBHOCTU U
Onaromony4usi, HEOOXOAUMBIX [UJIS MHUPHBIX U  JPYXKECTBEHHBIX
OTHOLICHUU MEXKJYy HalUsIMU, OCHOBAHHBIX HA YBaXEHUM MpPUHIHUNA
paBHONIpaBHUS U CAMOOIPEACIEHUS HAPOIOBY.

ITo mopyuenuto CoBera besonacHoctu u I'enepanbHOil AccamOien
OKOCOC 3aHuMaeTcsd TakXe€ TNOJATOTOBKOM NPOEKTOB HEKOTOPBIX
MEXKJYHApOAHBIX  KOHBEHLHH, OH MOXET CO3bIBaTh  pa3IUYHbIC
MEXKIyHApPOJHBIE KOH(MEpPEHIIMU 1O BOMpPOCaM, BXOJSIMIUM B  €ro
komrerennuio. [lo mpocebe umenoB OOH wu crnenmanu3upoBaHHBIX
yupexaenuil Coset ¢ paspeuienus ['enepanbHoil AccamOiien npeACTaBIIsSIeET
UM HEOOXOUMYIO TEXHUUYECKYIO TIOMOIIh U KOHCYJIHTAIIUH.

Ha  CoBer  BO370XKEHBI  CIEAYIOIIME  3aJa4d:  U3YYCHHE
MEXIyHApOJAHBIX MNpoOJieM B IKOHOMHUYECKOW W COLUAIBHOU 00J1acTiX;
COCTaBJICHHE. [OKJIaJ0B [0 BOMNpPOCaM KyJbTYphl, 3/IpaBOOXpPAHEHUS U
00pa30oBaHusl, MOOUIPEHUS, YBAXXEHHUS U COONIONEHUS IMpaB YeJOBEKA U
OCHOBHBIX CBOOOI.

OKOCOC ocymecTBiasieT KOOpPJAMHAIIMIO SKOHOMHUYECKOM U
counanbHoi gnesitenibHocTH OOH wu ee 16 cnenumanu3nupoBaHHBIX
yupexaeHud, a Takxe apyrux uHctuTyToB cucteMbl OOH. Ha Cosete
00CYXXITalOTCSI ~ MEXIyHAapOJAHbIE JIKOHOMHYECKHE U  COIHUAIbHBIE
npoOJieMbl TII00aTBPHOTO M MEXOTPACIEBOTO XapaKTepa U JJisl BBIPAOOTKU
pEeKOMEHJAIMi B OTHOIICHUHM TMOJUTUKH 1O JTUM TpobieMam s
rocyaapcts u 1 cucremsl OOH B nenom.

CoBer cocroutr wu3 54 wuneHoB, wu30upaembix ['eHepampHOI
AccamOneeli Ha Tpu TO0Aa B COOTBETCTBUHM C MPOLEIYPOH,
npeaycMoTpeHHoit ct. 61 YcraBa, c¢ oOHoBienuem 1/3 cocraBa CoBera
Kbl IO, TPU 3TOM BBIOBIBAIOIIUE YJIEHBI MOTYT OBITh Iepeu30paHbl.

Exeronno CoBetr u3bupaer npejacenaTelis U JByX 3aMECTUTENEH.

OKOCOC 00BIYHO TPOBOJUT €XKETOJHO OJIHY OpPraHU3alMOHHYIO U
nBe peryisipuble ceccuu. Hauwmnas ¢ 1992 roma, Coer coOupaercs Ha
OAHY 4-X WU 5-TU HEACIbHYI PETYJSIPHYI CECCUI0 MOOYEPEIHO B
Hpro-Mopke n XKenese. Pemrenns B DKOCOC HpHHHMAIOTCS MPOCTHIM
OOJBIIMHCTBOM  TOJIOCOB  NPHUCYTCTBYIOIIMX W  YYacTBYIONIMX B
rOJIOCOBAHUU.

B ocranpHoe Bpemss pabora CoBeTa NpPOBOJUTCS B  €T0
BCIIOMOTaTENbHBIX  OpraHax, KOTOPbIE PEryJIsipHO coOupalwTci U
npeacTaBiatoT noknaasl CoBery.

OKOCOC  ocymectBiaser cBoM  (YHKIMHM  4Yepe3  CBOH
GyHKIMOHATBHBIE KOMHUCCHHU, KOTOpbiXx 6: CTraThucTU4yecKas KOMUCCHS,
Komuccuss mo Hapononacenenutro, Komuccusi couuaibHOro pa3BUTHS,
Komuccusa no npaBam uenoBeka, KoMuccus mo mojaoXeHUIO KEHUIUH U
Komuccuss nmo HapkoTuueckum cpenctBaM. K yucily BComMoraTenbHbBIX
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OpPraHoOB OTHOCSITCA S5 PETHOHAIBHBIX KOMHCCHH: OKOHOMUYECKAs
komuccust st Adpuku  (co mTab-kBaptupot B Anauc-Ab6e6e),
DKOHOMHMYECKas M collMajibHas KoMuccusa aiasg A3uu u TUxoro okeana
(banrkok), EBpomneiickass  skoHoMuueckas  komuccusi  (XKenena),
OxoHomuueckas komuccus s Jlatunckoir Amepuku (CaHThIro) u
DKOHOMHUUECKAS KOMHUCCHUS TS 3anaHoit As3un (barman).
Bcenomorarensnpiit Mexanuzm OKOCOC Bkirodaer 6 NOCTOSHHBIX
KOMUTETOB: IO MPOrpaMMe U KOOpJIAUHALMH; MO MPUPOJHBIM pPECYypcaM; Io
TPAaHCHALlMOHAJIBHBIM KOPHOpAaUWsM; IO HACEJIEHHBbIM IYHKTaM; IO
HENPABUTEIbCTBEHHBIM  OpraHM3alusM HM [0  [EeperoBopam ¢
MEKIPaBUTEIbCTBEHHBIMU yupexaeHusiMu. Kpome toro, 9dKOCOC co3nan
pAl  TOCTOSIHHBIX JKCIEPTHBIX OpPraHOB [0 TakKWM BOIIpOcaM, Kak
NpeNyNnpexAeHUEe MNPECTYNHOCTH W Ooprba C HeH, NJIaHUPOBAHUE
pa3BUTHUS, JOTOBOPHI O HAJIOTaxX MEXAY Pa3BUTHIMU U PA3BUBAIOIIUMUCS
CTpaHaMmu, MepeBO3Ka OMACHBIX I'PY30B.

3HAYUTEIIPHOE YHCJIO MEXKIAYHAPOJHBIX HEMPaBUTEIbCTBEHHBIX
opranuzanuii padoraer B TecHoM KoHTakTe ¢ DKOCOC. Csbime 600
HEMPABUTEILCTBEHHBIX OPTaHU3AIlMd HMMEIOT KOHCYJIbTAaTUBHBIM CTaTyC
npu DKOCOC. Onu noapa3aensioTcd Ha TPU KATErOpUHU: K KaTErOpuu
I oTHOcsATCS oOpraHu3amuMu, B KOMIETEHIIMIO KOTOPBIX BXOIUT
OOJBIIMHCTBO BHUJOB JesATeNbHOCTH, ocymiecTBisiemor CoBerom. Ko I
KaTeTOpUU  OTHOCSTCA  OpraHu3aiuu, oOJiajalliue  CHeluaTbHOU
KOMIIETEHIIMEH B KOHKPETHBIX obOsacTsax nestenbHoctu Cosera. U x 111
KaTEeropud  OTHOCATCA  OpraHM3anuu, BKIOYeHHble B CHoucok
['enepanbHOro cexkperaps, uiau Poctep. OTo Te opraHuzainuu, KOTOPbIE
MOTyT HUHOTJAa Jenarh BKJIaa B pabotry CoBera, ero BCIOMOIraTEIbHBIX
opranoB wunu opranmzauud cucrembl OOH. HenpaBurenscTBeHHBIE
OpraHu3aluu, KOTOPbIM MNPEAOCTaBICH KOHCYJIbTATUBHBIA CTaTyC, MOTYT
HarnpaBysTh HaOmonarene Ha oTKpbIThie 3aceaanus DKOCOC u ero
BCIIOMOTaTEJIbHBIX OPraHoB, a TaKXe MPEACTaBISATh MNUChbMEHHBIE
3asiBJICHUs, Kacaroluecs aestenbHoctu CoBera.

3aHUMaUMICA B OCHOBHOM pAaCCMOTPEHHMEM M  aHAIHU30M
COITMAJIbHO-2KOHOMHUYECKHX U TyMaHuTapHbIX mpobiem, DKOCOC npusBan
urpath Oonee »ddekTuBHYO, OTBeneHHyl0 emy Ycraom OOH
LHEHTPAIbHYI) KOOPJAWHUPYIOUIYI0 pOJib B HIKOHOMUYECKOW M HAay4HO-
TexHuuecko aestenbHocTH cucteMbl OOH, ocymecTBisaTh pa3paboTKy
MEKIYHApOJIHO-IIPABOBBIX aKTOB, CO3JaBaTh MEXKIYHAPOJHbIE MEXAHU3MBI
U WHCTUTYTHI, TapaHTUPYIONIME  DKOHOMHUYECKYI0  0€30IMacHOCTH
rocygapcts. DKOCOC npu3BaH COJEMCTBOBAaTh BHIXOAY Ha Ka4YE€CTBEHHO
HOBBIH YpOBEHb MHOTOCTOPOHHETO 3KOHOMHUYECKOrO COTPYIHUYECTBA
rocyJ1apcCTB.

CoBer HaJlelieH TMOJHOMOYHMSIMH COTJIACOBBIBATh JACSATEIHLHOCTD
CIEIMANIU3UPOBAHHBIX YUPEKICHUIN MOCPEACTBOM KOHCYJIbTAIIUNA C HUMH U
JefiaTh PEKOMEHJAIMU TaKUM YUpexkKISHHUSIM, a Takxke [ eHepaibHOU
Accam6iiee n unenam OOH.
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CoBet mo Oneke

beun 3alyMaH KakK Opras, MIPpU3BAaHHBIN obecrnieunTh
(GyHKUIMOHUPOBAHUE MEXKIYHAPOJAHONU CUCTEMBI OMEKHU, CO3JJaHUE KOTOPOil
oo mpeaycmorpeno Ycraom OOH. Ona Obuna pacmpocTpaHeHa Ha
TEPPUTOPUU TpeX KaTeropuii: 1) Ha ObIBIIME MaHAATHBIE TEPPUTOPUH; 2)
Ha TEPPUTOPHUHU, OTTOPTHYTHIE B PE3YJbTAaTE BTOPOW MHUPOBOW BOMHBI OT
BpPaXKECKUX roCyAapcTB; 3) Ha TEPPUTOPHUH, JOOPOBOJIBLHO BKIIOUEHHBIE B
CUCTEMY ONEKHU rocy1apCTBaMM, OTBETCTBEHHBIMH 3a UX YIPaBJICHUE.

Coser nmo Omneke, OEUCTBYIOIIMNW MMOJ PYKOBOACTBOM I'eHepanpHOU
Accam0Oiien, nomkeH OblT HaOMIOaTh 3a COOJIOJAEHHEM TOCyapCTBAMM,
IOJ] OMEKOW KOTOPBIX HAXOAATCS TE€ WJIM HHBIE TEPPUTOPHUHU, INPUHILIUIIOB
MEXIAYHAPOAHOW CUCTEMBbI Onekr. OCHOBHBIMM 3a/la4yaMU CUCTEMBI OIEKHU,
cornacHo YcraBy OOH, saBusitoTcs:

1) ykpenieHue MexIyHapOoJHOTO MUpPa U 0€30MaCHOCTH;

2) coneicTBUEe MOJIUTUYECKOMY, 3KOHOMHUYECKOMY M COLMAJIbHOMY
IIPOTPECCY HACEIECHUS TEPPUTOPUM, HAXOISIIUXCSA IOJ OIEKOH, €ro
Pa3BUTHIO, HAIIPABIEHHOMY K CAMOYIIPABJIEHUIO U HE3aBUCUMOCTH;

3) nmoolipeHue yBaxXeHus MpaB YeJIOBEKA U €r0 OCHOBHBIX CBOOO/;

4) obecrieueHne paBHOTO OTHOWIEHHS K wieHaM OpraHu3zaluuu U UX
rpaxkjaHaM B 00JacTH COIMAJIbHOW, HKOHOMHUYECKOW U TOProBOM
JNESTEIBbHOCTH.

VYhpaBieHue  MOJONEYHBIMH  TEPPUTOPHUSIMU  JIOJKHO  OBLIO
OCYUIECTBJIATHCS HAa OCHOBE COTJIAIEHUH MEXJy 3auHTEPECOBAHHBIMU
rocynapctBamu u OOH, ytTBepxkaeHHbIX [‘eHepanbHON AccamoOieei.
CornaimieHus, KacamUMecs YIPABICHUS CTPATETUYECKUMHU palOHaAMH,
nojJiexxkanu oo0s3arenbHomMy yTBepxkaenuto Cosetom besomacHocTw.

bonpmioe 3HaueHMe MMENO 3aKpPENJIEHHE B Y CTaBE IOJIOKECHUS O
toM, uto 3amadyei OOH B »Tol o003acTH ABISETCS JOCTHIKCHUE
CaMOyNpaBJE€HHUS MW HE3aBUCHUMOCTH IMOJONEYHBIMU TEPPUTOPUSIMHU.
B VYcras OOH Oputa BkJIIOYEHA JeKjJapalus B OTHOLICHUH
HECAMOYIPABJAOIIMUXCS TEPPUTOPHI, Hajararomas Ha YHOpPaBISIOLIUE
rocyapcTBa CTporue o00sA3aTelbCTBA MAKCUMAaJIbHO CIOCOOCTBOBATh
0JIaronoJy4Yuio HAceJeHUs TAaKUX TEPPUTOPUM B paMKaX CHUCTEMBI
MEXIyHAapOJHOI0O MHUpa U 0Oe30macHOCTH, o0ecneyuBaTh MX MPOrpecc B
NOJIMTUYECKOM, 3KOHOMHUYECKOM, COLMaIbHOM, KYJIbTYpHOH 0O0JacTsX,
pa3BHUBaTh UX CAMOYIIPABJICHUE U T. II.

CoBer 1O oOmeke paccMaTpUBaeT  OTYETHl, MPEACTABIIIEMBIE
yopaBisiomeld BiaacTbto. OH NMPUHUMAET METULMKA U PacCMaTpUBAEeT HUX IO
cymectBy. COBET yCTpauBaeT NEPUOJAMYECKHE HMHCIEKIIMOHHBIE MOCELIEHUS
COOTBETCTBYIOIIUX TEPPUTOPUI NIOJI ONIEKOM B COTIIACOBAHHBIE C YIIPABJISAIOLLICH
BiaacTeio cpoku. YcraB OOH o6sBeiBacT CoBeT MNpeanpuHATh JH0ObIS
JIEMCTBUS B COOTBETCTBHUHU C COTJIAIICHUSMH 00 OIEKe.

B mnacrosmiee Bpems B coctaB CoBera BXomdaT 5 wieHoOB: Poccus,
CHIA, Anrnns, ®panuua u KHP. CoBer nmpoBoauT 0AHY CECCUIO B TOJ B
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Hrio-Mopke. TTocne Toro kak XV ceccus I'eHepambHOi Accambien
npuHsuia 1o uHunuatue Coserckoro Coro3a [lexnmapamuoo o
IIPENOCTABICHUHA HE3aBUCUMOCTH KOJOHHUAJIBHBIM CTpaHaM M HapoJam, a
XVI u XVII ceccunm TmOATBEPAUIM HEOOXOJUMOCTh HEMEIJICHHOM
JUKBUJALMU  KOJIOHMAJIM3Ma BO BCEX €ro pPasHOBUIHOCTAX, U3
nepBOHAYaIbHBIX 11 MOAOMEYHBIX TEPPUTOPUN NECATh B XOJ€ PadOTHI
CoBera nosnyuniu He3aBucuMOCTh: ['ana, Comanu, Kamepysn, Toro, Pyanna,
bypyunu, OOwenunennas Pecnybnuka Taunzanumsa, Camoa, Haypy wu
[Tanya-HoBas I'Bunesi. B cdepe ero BHMMaHUS ocTajgach TOJBKO OJIHA
Tepputopus - TuxookeaHCkue ocTpoBa (MUKpOHE3HUsI),- HAXOASAIIAsACS MO
ynpasienuem CHIA.

YuuTsiBasi, 4YTO HAPOJbl YEThIpEX rpynn THUXOOKEAHCKUX OCTPOBOB,
a uMeHHO CeBepHbIX MapuaHCKUX OCTpOBOB, PecnyOnukun MapmianinoBbl
OctpoBa, ®eneparuBHbixX LllTaToB Mukponesun u Ilamay, ocymectsunu
CBO€ MpaBO HA CaMOOMNpeJelieHuEe B XOJ¢ IMMICOUCUUTOB U U30paiu
ceoboanyio accoumanuto ¢ CIIA, a CeBepHbie MapuaHckue ocTpoBa -
cratyc conapyxecrBa B otHomeHnu CIIIA, Coser mo Oneke 28 masa 1986
r. npuHsn pesomonnuto Ne 2183, moCTaHOBIAIOUIYIO, YTO MPABUTEIBCTBO
CHIJA kax ynpaBismomias BJIacTh YJOBJIETBOPUTEIbHO BBIIOJHUIO CBOU
ob6s3atenbcTBa nmo Cornamenuto o6 oneke u 310 CoriameHue IT0JKHO
OopiTh mpekpamieHo. Coser besomacHoctu, paccMorpeB B jaekadbpe 1990
rojga IIOJOKEHUE, CIIOKHUBLIECECS HA CTPATErMYECKOM  ITOJOIECYHOU
TeppuTOopunu THXOOKEAHCKHE OCTpOBa, cBoei peszomtonueir Noe 683 ot 22
nexkabps 1990 r. moctaHOBUI, MPUHUMAs BO BHUMAHHUE BCTYILICHUE B CUITY
corjalieHuii o HoBOM craryce CeBepHbIX MapuaHCKUX OCTPOBOB,
Pecny6nukn  Mapmamnossl  OctpoBa,  ®enepatuBHbix  IllTaTos
Mukpones3uu, uyto neiau CornameHuss o0 omneke OBUIM MOJHOCTHIO
BBITIOJTHEHBI W aevicTBue CoriamieHus B OTHONIEHWH dTHX 00pa3oBaHUU
npekpamaerca. Takum oOpa3om, B HAacTOsllee BpeMsi Ha PACCMOTPEHUU
Cosera nmo Omeke u, ciaegoBarenbHo, CoBera be3omacHocTu ocTaiach
numb Pecny6nuka Ilamay - oxHa M3 4eTbIpex dYacTedl MNOAONEYHOU
CTPATETrHYEeCKON TEPPUTOPUU THXOOKEAHCKHE OCTPOBA, B OTHOIIECHUH
koTopoit coxpansercs orneka OOH. OtnbeiHe CoBeT cobupaercss Ha CBOU
CECCUH JIMIIB 10 Mepe HEOOXOAUMOCTH.
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Cexperapuatr OOH

Oanum u3 rnaBHbiXx opraHoB OOH sBnsercs Cekperapuar. OH
coctouT u3 ['eHepanbHOro cekpeTaps M CIEHUAIMCTOB TAaKOTO poja,
KoTopble MOTYT mnoTpeboBaTbes misi Opranmzauuu. OH 00CHyKHBaeT
takxke apyrue opranbl OOH u mpoBOAUT TpakTUYECKyr0 paboTy I10
IPETBOPEHUI0 B KHU3Hb MNPOrpaMM JEATEIbHOCTH M  PELICHHI,
ONOOpEHHBIX  ATHMHU  OpraHaMu, obOecrneduBaeTr  0OCITy)XHBaHHE
KOH(EepeHIINi BCeX TIaBHBIX M BcroMorartenbHbix opranoB OOH. Pabora
CexkperapuaTta BKJIIOYaeT B ce0s OCYIIECTBICHUE ONepaluid 1o
nojajaepkaHuo mMupa ¢ cankuuu CoBera be3zomacHOCTH, OpraHM3alUI0 U
NPOBEJECHUE MEXKAYHAPOIAHBIX KOH(EpeHUui Mno mnpobdjeMaM MHUPOBOTO
3HavyeHus (Hanpumep, KondepeHuuu mo MOpckoMy mpaBy), COCTABICHUE
0030pOB MHUPOBBIX D3KOHOMHYECKHX M COUUAIBHBIX TEHACHIUH U
npoOjeM, MNOArOTOBKY HCCJIEIOBAaHMNA 1O TaKUM BOIpocaM, Kak
pa3opykeHue, pa3BuTue, npaBa dyenoBeka. B ¢ynkuum Cexperapuara
BXOJSAT TaKX€ YCTHbBIM M TMCbMEHHBIH MEPEBOJ BBICTYIUICHHN U
JOKYMEHTOB M paclpOCTpPaHEHHUE  JOKyMEHTAlUHUH,  PErUcCTpalus
MEKyHapOJHBIX TOTOBOPOB.

Cekperapuar pasMmenieH B mraG-kaptupe OOH B Hero-Hopke,
uMerwTcs Takxke mnopapasneineHus Cekperapuara B JKenese, Bewne,
Haiipobu, banrkoke u napyrux ropoaax. B coorBercTBuu ¢ YcTaBom
OOH wu pemeHuamu ['eHepanbHOU Accambnen COTPYIHUKHU
Cexperapuara JIOJKHBI HMMETh BBICOKMUA YpPOBEHb KOMIIETEHTHOCTH,
pabotocriocobHocT M goOpocoBectHocTu. llpu  ux  Halime
obecrieunBaeTcsl CIOpaBeaIUBOE reorpaduueckoe pacrpeesieHHe MOCTOB
Mexay rocyaapcrtBamMu - wieHamu OOH. Cotpyanuku Cexperapuara
JAIOT TPUCITY Ha BepHOCTh mnpuHuunaMm u uzaeanam OOH wu npu
UCTIOJJHEHUM CBOUX OOS3aHHOCTEW HE JOJKHBI 3alpaliuBaTh HIU
nojiydyaTh YyKa3aHHUs, OT Kakoro Obl TO HH OBUIO TNPaBUTEILCTBA.
I'ocynapctBa — unenst OOH, B cBoio ouepenb, 00si3aHbl yBaXkaTh
CTPOTO  MEXIYHAapOAHBIM  XapakTep oOsi3aHHOCTEH  ['eHepasbHOTO
cekperaps U corpyaHukoB Cekperapuata OOH 1 He MBITaThCS OKAa3bIBATh
Ha HUX BO3JEHCTBUE IPU UCIOJHEHUU UMU CBOUX 00SI3aHHOCTEI.

Becy mepconan Cexperapmara OOH nenurcs Ha 4 Kareropuw:
CHELUAIIUCTBI, COTPYAHUKH IOJEBOM CIyXObl, 0OLIEero oO0CIyKUBaHUS,
XO3MCTBEHHO-TEXHUYECKUX ClIyx’0. OCHOBHas 4acTb JIOJKHOCTEH
CHELMATUCTOB TOMJICKHUT PACIPENEIECHUI0 CPEAN TOCYyAapCTB-UJIEHOB Ha
OCHOBE MPUHIMIIA CIPABEJIMBOTO reorpapuyecKoro NpeacTaBUTEIbCTBA C
ydyeToM pa3zmepa B3Hoca B 0roxeTr OOH 1 4yMCIeHHOCTH HaceNeHuUs.

B Cexperapuare OOH cymecTByroT 1Ba BUJa HallMa Ha CIykOy:
Ha OCHOBE IMPEIOCTABJICHUS MOCTOSHHBIX (0 TOCTUXEHUS MEHCUOHHOTO
BO3pacTa) KOHTPAKTOB U CPOYHBIX (BPEMEHHBIX) KOHTpPAakToOB. B
HacTtosiee Bpemss mnoutn 70% corpynHukoB CekperapuaTta HMEIOT
IIOCTOSIHHBIE KOHTPAKTHI.
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I'enepanbublii cekperaps OOH

Bosrnasnser Cexperapuar U ABJISIETCSA rJ1aBHBIM
aJIMUHUCTPATUBHBIM JOJDKHOCTHBIM JIMLIIOM ['€HepanbHbId CEKpEeTaphb,
Ha3HauyaeMbli ['eHepanbHOM AccamOneeit mo pexomenganuu CoBeTa
be3omacHocTu Ha 5-T€THHUN CPOK, IO UCTEYCHUH KOTOPOTO MOXKET OBIThH
HAa3HAYCH BHOBb. | €HEpalbHBIN CEKpeTapb MNPEACTABIACT | eHepalbHOU
AccamMbiiee exerogHblii ordyet o pabore OpraHusaiuu, a TakKe JOBOIUT 10
ceenenuss Comera beszomacHocTu 1oOble BONPOCHI, KOTOpBIE, IO €ro
MHEHHUIO, MOTYT YrpoXkaTh MOJJACPKAHUIO MEXAYHAPOJHOrO MHpa U
0€3011aCHOCTH.

IlepeoiM ['enepanbHbiM cexperapeM Obu1 Tprorse JIu (Hopserus),
ero cmeHus B 1953 roay Jlar Xammap-menba (LlIBemus). B 1961 rony
['enepanbubiM cekpetapem ctan Y Tan (bupma), koroporo B 1971 rogy
cmenun Kyprt Banbaxaitm (ABctpusi). 3ateM ['eHepalbHBIM ceKkpeTapem
OOH 6w1 XaBbep Ilepec ae Kyanwsp (Ilepy), KOTOpwlii BCTynuia B
nomxkHoCTh 1 suBaps 1982 r., a B 1991 rony I'enepanbHbIM cekpeTapem
OOH 6»u1 Ha3HaueH rpaxaanuH Erunta byrpoc Byrpoc INanu.

MexyHapoaHas IesTeIbHOCTh COBPEMEHHOTO CO00IIecTBa Tpedyer
MOCTOSIHHOTO TPaBOBOr0 peryiaupoBaHusi. HMHorma mnpaBoBblE HOPMBI
JOKHBI ~ MEHSATHCSI BMECTE€ C U3MEHSIOUIMMHUCS MEXAYHApPOIHBIMU
OTHOILEHUSIMU. DTO IOJIOKEHHUE B ONPEACICHHON MEPE paCIpPOCTPaAHSAETCS
Ha YcraB OOH.

Buecenue wusmenenuit B YcraB OOH npexacraBiser coOoit
JIUTENIBHBIA U CIOXHBIA MpOoIecC: MOMPaBKU BCTYMAKOT B CUIYy IOCIE
TOr0, KaK OHU MPHHATHI */3 TOJIOCOB ueHoB I'eHepanbHoil Accambien u
patubunupoBansl /3 wienoB OOH, BKIIOYas BCEX IMOCTOSHHBIX WICHOB
CoBera be3omacHocTH. 3a TOCIEBOCHHBIM IEpUOJ IMONPABKUM B YCTaB
BHOcuJIHUCh 5 pa3. B 1965 roay Obliu BHECEHBI MompaBKa K CT. 23, B
COOTBETCTBMM C KOTOpol uucio wieHoB Coseta be3zomacHoctu ObLIO
yBeaudeHo ¢ 11 mo 15, u mompaBka k cT. 27, coriiacHoO KOTOPOM YHCIIO
TpeOyeMbIX TOJIOCOB TIPU TPUHATUU PEIICHUH MO0 MPOIEITYPHBIM
Bonpocam B Coetre besomacHocTtu ObLI0 yBenuuyeHo ¢ 7 a0 9, mo BceM
JpYyTUM BOIIpOcaM — TaKke ¢ 7 10 9, BKiIoYasi COBIAAAOIINE rojioca IATH
noctosiHHbIX ulieHoB CoBeta be3omacHoctu. B 1965 rony Obuio BHECEHO
n3meHenue B cT. 61 (uucmo wienoB DKOCOC 6b10 yBenmueHo ¢ 18 g0
27), u BHOBb B 1973 toay B 3TOM *e cT. 61 OBIIO TPEayCMOTPEHO
yBennuenue uyucaa wieHoB DKOCOC no 54. B 1968 rony Obuia BHeceHa
nonpaBka kK cT. 109, npeaycmarpuBaronias ysBenudyeHue ¢ 7 1o 9 uucna
rojocoB, TpeoOyromuxca B Cosere be3omacHocTn A co3biBa
['enepanpHOil KOH(pepeHuu ¢ 1enbto nepecmorpa ¥Ycrasa OOH. M3 3Toro
NEpEYHs] MONPABOK BUJHO, YTO OHM KAaCaJIUCh YKMCTO OPraHU3alMOHHBIX
BONPOCOB M HE 3aTparuBajd HHU B KOEH MeEpe KOPEHHBIX OCHOB
CTPYKTYpPbl, NPUHUUIOB (PYHKIMOHUPOBAHUS U KOMIIETEHIIMU TJIABHBIX
opranoB OOH.
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CrnenunaausupoBannbie yupe:xaenus OOH

Ha ocHoBe VYcraa OOH BO3HMKIA pa3BETBIECHHAs CHUCTEMA
MHOTOCTOPOHHHUX JIOTOBOPOB M COTJIAIIEHUW, 3aKIIOYEHHBIX B paMKax
OOH.

[losiBneHHE HOBOW MEXKIYHAPOJHOW OpraHu3aluu, C CO3JaHUEM
KOTOPOM CBSI3BIBAIMCH OXHUAAHUSL MPOYHOTO MUPA, [aBajl0 HAACKIY U Ha
pa3BUTHUE COTPYAHUYECTBA BCEX FOCYAAPCTB B BOMPOCAX 3KOHOMUYECKOTO U
COLIMAJILHOT'O Pa3BUTHSI.

N3navaneHo TrOcymapcTtBa - uneHbl paccMarpuBaii OOH  kax
OpraHU3alMI0 IIUPOKOM KOMIIETEHLIMH, COJEHCTBYIOILYIO COTPYAHHYECTBY
rocygapcTB B 00JIaCTU SKOHOMHUKH, COLMAJIBHOrO OO€CleyYeHusl, HayKH,
KyJabTypbl U T. 1. C TakuM MpeJIOKEHUE HE COIIACUJICSA PAJl TOCYJapCTB
CUJIy TOTO, YTO CTPYKTypHble napamerpsl camoi OOH nmig 3TuxX mpoueccoB
OKa3aJIuCh Y3KH. [ToTpeboBanoch co3JaHue CUCTEMBI
MEXKIIPABUTENbCTBEHHBIX ~ MHCTUTYTOB, 11  KOTOopblx  Opranuzanus
O6benuneHHblx Hanwmii BbICTyINanga KOOPAMHALIMOHHBIM LIEHTpoM. B oty
CUCTEMY BOIIX OBIBIINE aIMUHUCTPATUBHBIE COIO3bI B 00JIACTH TPAHCIIOPTA,
CBSI3U, a TaKkKe BHOBb CO3/IaHHbIE CHEIUAIN3UPOBAHHBIE
MEKIIPABUTENBCTBEHHBIE OPTaHU3ALNH.

B cootBerctBUM co cT. 57 u 63 Ycraa OOH cneuunanu3supoBaHHbIE
MEKTOCY/IapCTBEHHBIE YUPEKICHHS yCcTaHaBIuBaloT cBsi3b ¢ OOH B mopsinke
3aKJIFOUEHUS CTEIUAIbHBIX COTJIallleHU ¢ DKOHOMHYEeCKUM U ColuaabHbIM
Coserom OOH.

Takum  oOpa3oM, CHEHHATM3UPOBAHHBIE  MEKIOCYJApPCTBEHHBIE
YUPEKJICHUSI OCTABAINCh CAMOCTOSITEIIbHBIMU ~ MEXKIIPABUTEIbCTBEHHBIMU
opranuzauusmMu, ux cBia3b ¢ OOH Hocuna xapakTep COTpYIHHUYECTBA U
KOOPJAUHALIMU IEHCTBUM.

B 1946 rony nox sruny OOH Bouna MexayHapoiHash opraHu3ainus
tpyaa (1919, XKeneBa) - MOT; B 1947 rony - crapeiimias MexXTyHapOaHas
opranuzanus - MexayHapoIHbIH coto3 aekTpocBsazu (MCDO, 1865, Kenera);
B 1948 rony - Becemupnsiii moutoBslii coto3 (BIIC, 1874, bepn); B 1961 rony
- Bcemupnas mereoposiornueckas opranuzanus (BMO, 1878, )Kenesa).

B 1944 rony Hauanock co3znanue (MHAHCOBO-DKOHOMHYECKOU TPYIIIBI
cuctembl OOH. Hauwanm neiictBoBaTh MeXIyHApOJHBINA BATIOTHBIA (POHI
(MB®), u MexnyHnapoaubiii 0aHk pekoHCTpykiuu u paszputus (MBPP),
IPU3BAHHBIA OKa3aTh IMOMOIIb BOCCTAHOBJEHUIO U PA3BUTHIO T'OCYIAapCTB-
yieHoB. BnocnencrtBun MDBPP  mocimyxun OCHOBOWM CO34aHHs TPYIIBI
opraHu3aiui, coctaBuBiux Mupooit 6ank (Mb). B MupoBo#i 6ank Bouuiu
TPU CTPYKTYpHI, 00JIaalONIMe HUJICHTUYHBIMH MEXaHU3MaMH U CXOJHBIMU
¢ynkuuamu: cam MBPP, Mexaynaponnas ¢gunancoBas kopnopanusi (MOK,
1956), umeroias UeIbI0 OKa3aHWE MOMOIIM B (DMHAHCHUPOBAHUM YACTHBIX
npeanpusaTaid, u MexayHapoaHas accormanus passutus (MAP, 1960),
HalleJICHHAs] Ha MPEJOCTAaBICHUE MOMOIIM pPa3BUBAKOIIMMCS CTpaHaMm Ha
JBTOTHBIX ycoBusiX. Mb yHkImonupyet B TecHOM cBsizu ¢ MB®, mipu sTom
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BCE €ro OpraHu3alid CBSI3aHbl COIMJIAIICHUSIMH O COTPYJHHYECTBE C
Opranuzarnueit O6bennHeHHbIX Harmid.

B 1946 rogy ObuiM co3daHbl CIEIYIOIMIME MEXKIPABUTEIbCTBEHHBIE
opranm3anuu - Opranuzamnuss OObenuHeHHbIX Hanwmit mo  Bompocam
npocBemieHus, Hayku u KyaeTypbl (FOHECKO, Ilapuxk); Bcemuphnas
opranuzanusi 3apaBooxpanenuss (BO3, JKeneBa) u MexayHapoaHas
opranuzanust 1o genam OexenueB OOH (MPA, mnpekparuna cBoe
cymectBoBanue B 1952 rony). B aToM %e 1oy ObUld yCTaHOBJIEHBI KOHTAKThI
OOH ¢ Opranumzamuest  OO0benuHeHHBIX  Hamuiik mo  Bompocam
MPOJIOBOJILCTBUSL U celbcKoro xo3siiictea (PAO, Pum, 1945). B 1947 rony
CTaTyC CHEIUAIU3UPOBAHHOIO YUPEXKACHUS mNojydywia MexIyHapoaHas
oprannzanus rpaxnanckoil asuauun (MKAO, Monpeans, 1944). B
MOCJIEAYIOIINE TO/Abl MPOLECC CO3/IaHMs CIECIUATU3UPOBAHHBIX YUPEKIACHUN
mea He CTOJdb HMHTEHCHBHO: B 1958 romy mnosBuimace MexayHapoaHas
Mopckas opranuzanus (MMO, Jlongon); B 1967 roxy - Bceemupnas
opraHuzalus WHTeUIeKTyalbHol coocTtBeHHocTH (BOUC, XKenesa); B 1977
rony - MexayHapoaHblii poHI cenbCcKoX03sicTBEeHHOro pa3Butus (MDA).
Camoe "mononoe" cneumanuzupoBanHoe yupexaeane OOH - Opranuzanms
OO0benuuennbplx Hamuit mo mnpomsbinuieHHoMy passutuio (FOHUO),
co3manHas B 1967 romy kak BcmomoratenbHblii opran OOH. B pamxkax
FOHUJIO emie B 1975 roay ObUI0 IPUHATO penieHrue 00 ee npeoopa3oBaHUU B
cnenuanuupoBanHoe yupexaenue OOH, mponenana OGonbinas pabora 1o
BBIPA0OTKE YUPEIUTEIHLHOTO JOKYMEHTA - Y CTaBa, ¥ TOCIe ero patudukanum
80 rocynapctBamu-wieHamu FOHUJIO B 1985 roay nmonyuunia 3TOT cTaTyc.

B cucreme OOH wu3BecTHBIM CBOEOOpa3MEM OTIMYACTCSA TOJIOKECHHE
JIBYX MeXAyHapoaHbix opranuzanuii - MAT'ATO u TATT. MexayHapoaHoe
ArentctBo mo aromHoi sHeprum (Bewna, 1956) peiictByer "moa srumoit
OOH", Ttak kak cBs3aHo ¢ mocaenHer He uyepes DKOCOC, a uyepes
I'enepanbuyto AccamOnero. Cnoxnee cBa3b ¢ OOH y I'enepanbHOro
corjameHusi mo Tapudam U TOpPromie, KOTopoe (opMaabHO HE SBISETCS
CIIEHMAIM3UPOBAHHBIM YUYPEXKICHUEM, HO CBs3aHO ¢ cucremonn OOH uepes
cornamenus ¢ Kondepenrueit no toprosine u pazsuturo (FOHKTAJL, 1966) u
rpynnoit  MB. PaszButune T'ATT npeamoniaraer co3mgaHue  HOBOH
MEXAYHapOJIHON OpraHU3aluK B 00JIaCTH TOPTOBIIH.

B xone ¢yukmumonnpoBanus cuctembl OOH, BritouaBiieit yxe
Ha3BaHHbIe 35eMeHThl OOH, cnenunanu3upoBanHble yupexaenus, MAI'ATO
u ATT, nosBisgeTcss HECOOXOAUMOCTh B CO3JaHUU MEKITPABUTEIIHCTBECHHBIX
UHCTUTYTOB ocoboro poma. B pamkax camoii OOH mnosBuUIUCH
BCIIOMOTaTEIbHbIE OpraHbl co CTPYKTYpOU u byHKIASIMA
MEXIPABUTEIHCTBEHHBIX OpTraHU3aIuii, O0O0JaJaronIie CaMOCTOATEIbLHBIMU
ucrouHukamu ¢uHadncupoBanua. K BcromoratensHbiM opraHam OOH,
CO3JIaHHBIM MO pe3osronuu ['eHepanbHoil AccambOien, oTHocsTCs: JleTckuit
dboung OOH (FOHUCE®, 1946), co3maHHbI B LENAX OKa3aHUS IOMOIIU
JeTM TOCIeBOEHHOM EBpombl, a BIOCIEACTBUM KOJOHUAIBHBIX U
MOCTKOJIOHUANBbHBIX cTpaH; KoHdepeHlss 10 TOproBie MW Pa3BUTHIO
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(FOHKTAZ, 1966), npu3Banusi cOAEHCTBOBAaTh TOPrOBIE MEXKIY CTpaHaMH,
HaXOMSIIMMUCA Ha PaA3JIMYHBIX YPOBHAX HKOHOMHUYECKOTO Pa3BUTHSL.
[Iporpamma pazsutus OOH (ITPOOH, 1965) mpecnenyer uenu okazaHus
TEXHUYECKOUN U MPEIbIHBECTUIIMOHHON MTOMOILY Pa3BUBAIOLIMMCS CTpaHaM.

Takum o6pa3om, cuctema OOH, BKkitOuYaromias CBbIIIE ABAALATH
DJIIEMEHTOB  MEXKIIPAaBUTEIBCTBEHHOTO COTPYAHMYECTBA 10 PA3JTHYHBIM
HAMPaBJICHUSAM  TOJUTUYECKOTO M  HKOHOMHKO-COLIMAIBHOTO  Pa3BUTHUS
MHUPOBOTO COOOIIECTBA, CErOJHS MPEACTABIIAET OCHOBY COBMECTHOIO MOMCKA
OamaHca  MPOTUBOPEUYUBBIX  HHTEPECOB  COBPEMEHHOrO  COOOIIEeCcTBa
rocyaapctB. Bo3MoxHO, co3gaHNe €UHOTO LIEHTpa KOOPAUHAIMKU OBLIO OBl
Haubosiee BBIFOJHBIM CIOCOOOM IOCIEBOEHHOTO MEXIOCYAapCTBEHHOTO
corpyaanuectBa. OHAKO, MEXAyHapoJHas IMpakTUKa IONUIa MO MyTH
KOMITIPOMHUCCHOU  (popMysibl  (DYHKIIMOHATBHON  ACTICHTPATU3AINK, TPHU
KOTOpOM WEHTp TsbkecTu nepemectwics ¢ camod OOH Ha wuHbIE
WHCTUTYIIMOHHBIE CTPYKTYPHI, YTO M MPHUBEJIO K OBICTPOMY POCTY OpraHU3a-
U, yYaCTBYIOIIUX B MHTETPAIIMOHHBIX MPOIIECCaX.

OOH wu cBs3aHHBIE C HEH MEXIPABUTEILCTBEHHbIE OpraHU3ALNH
00pa3yoT cucTeMy, KOTOpas SIBISETCS OOIIEUYeIOBEYECKOW ILEHHOCTHhIO U
pacrmoyiaraeT MHOTMMH JJIEMEHTAMH, CIOCOOHBIMH CTaTh CTPOUTEIbHBIM
MaTepualioM B jeiie co3aanus 3(HEKTUBHON OpraHu3aiui MexXIyHapOaHOU
0€30MacHOCTH M MEXIoCyAapCTBEHHOro coTpyaHudectBa. Jto cama OOH,
IIECTHA/IIIATh  CAMOCTOSTENbHBIX  CIEIUATU3UPOBAHHBIX B  Pa3IMYHBIX
00JaCTAX MEXKTOCYJapCTBEHHOTO COTPYIHUYECTBA YUPEKICHUM, CBI3aHHBIX
¢ OOH oco0biMu cornamieHussMu, MexXayHapoJIHOE areHTCTBO 1O aTOMHOMN
sHeprun U ['eHepanpHOE cornamienue mno tapudam u Toprosie. MAI'ATO u

['ATT —  yHHBepcallbHbIE  MEXKIPABUTEIBCTBCHHBIE  OpPraHU3aLNH,
CIICHMAIU3UPYIOLIUECS TO OMNPEAEICHHOMY KpPYry BOMNPOCOB. A Takxke
BCIIOMOTaTEJIbHbBIE OpTraHbI co CTPYKTYpOU 151 byHKIAIMA

MexnpaBuTenbcTBeHHbIX opranuzauunii — IOHKTA/L, [TPOOH, IOHNUCE®,
FOHEIL
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Paznea I1. IIpaBo EBponeiicknx Coo01iecTB — peruioHajibHOe
Me:KIYHAPOAHOe NPaBo

Tema 4. Ilpaso Eeponeiickux Coobuiecme, e2o mecmo u poiib 6 cucmeme
MeNHCOYHAPOOHBIX OMHOUWIEHUT

1. Ctpyktypa npaBa EBponeiickux CooO1ecTs.

2. Cuctema HOpMaTUBHBIX MPaBOBbIX akTOB EBpomnerickux CooOuiecTs.

3. Cyn EBpomneiickux CooOlIecTB — OCHOBa MEXaHU3Ma pealln3aluu
npasa EC.

4. IOpucaukuus Cyna EBponetickux CooOluiecTB, opugnyeckas cuia
pewenuii Cyna EC, ee otiinuust ot Cyna nepBoil MHCTAHLIUH.

5. IIpouenypa cynonpousBojactBa Cyna EC.

1. Crpykrypa mnpaBa Eponeiickux Cool0mectB. EBponeiickoe
Oxonomuyeckoe CoobmectBo (EDC) - HECOMHEHHO, HOBOE W Ba)KHOE
SIBJICHUE B Pa3BUTUN EBpPONENCKON MHTErpaluy, IOPOKICHHOE CTPEMIICHUEM
psiia 3amaIHOEBPOIIEHCKUX CTPaH ObICTpee MPEO0IeTh UX SIKOHOMUYECKHE U
COLIMAJIbHBIE TOPOKH, KOPEHSIIMECS B COLMAIbHON Mpupojie oOliecTBa U
000CTpEeHHBIC BTOPOM MUPOBOM BOMHOI. DTO OOJIBIIOE U CIOKHOE SBJICHUE
HE MMEET aHaJIOTOB B MUPOBOW MpakTUKe. B HeM oTpa3miiuch MHOTHE YEPThI
TOrO0 BPEMEHHM, XapaKTepHbIe Uil 3amnaaHold EBpombl, U Mpexkae BCEro - HX
00sI3Hb HCTOPUYECKOW TMEPCHEKTUBBI Pa3BUTHS OOIECTBA, OMNpeaesieMoi
Coserckum Cor030M, B TO K€ BpeMs - OINPEIACICHHBIM CTpax mepexn
KOHKYPEHTaMHU, SIBHO CTPEMSILIMMUCS TOIMATH o1 ceds 3anannyto Espormy.

B ocuHoBe cosmanus EDC nexanun OOBEKTUBHBIC MPEINOCHUIKH.
CoBpeMeHHbIe MPOU3BOAUTEIbHBIE CUJIbI TPEOYIOT MHTETpaIK JaXe TOrAa,
KOI/Ia peub MAET O pa3HbIX cTpaHax. ONpelnereHHyr pojib B CO3JaHUU
CoobmiectBa coirpan npumep odpazoBanus CCCP u pa3BUTHS SKOHOMHUKHU Ha
€ro OrPOMHON TEPPUTOPHH.

[Ipoiecc  uWHTErpalMM  OAHOPOAHBIX 1O CBOEMY  COLIMAJIbHO-
HDKOHOMHYECKOMY CTPOIO CTPaH IPEACTABIIAECTCS OAHUM M3 CYLIECTBEHHBIX
DJIEMEHTOB, OINPEACIAIOIINM COBPEMEHHOE YKOHOMHUYECKOE U MOJIUTUYECKOE
pa3BHUTHE 3a11aJHOEBPONEHCKOIO PErHOHA.

dopma 00beAMHEHUs TocyaapcTB 3amnagHoil EBpormbl, €CTECTBEHHO,
cTaja MmpeiIMETOM JIUCKyccui. DeAepalluCTCKOro HAaIlpaBICHUS B OCHOBHOM
npuaepxuaitace @OPI, cTpemMuBIIascs TakuM IyTEM  MPEOJOJIETh
MOCJIEICTBUS TOPAXEHUsS B BOIIHE, BOCCTAHOBUTH CBOM €BPONEHCKUE U
MHUPOBBIC TO3UIIMHU, MOMBITATHCS CTaThb OJHUM M3 JIUJEPOB OOBEIUHEHHON
3anagHoit EBpombl.

@paHuuss ycTamMM CBOEro Ipe3uJeHTa reHepana pge [omd
HE/IBYCMBICJICEHHO 3asBHJIa, YTO OHA 3a OObEIMHEHHE CYBEPEHHBIX HAallMi,
COXPAHAIOIINX CaMOCTOSATeNbHOCTh B pamkax CoobmectBa. Hexotopsie
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MaJible TOCYIapCTBa TaKKe BBICTYIIIN MPOTUB (eACPATUCTCKUX TEHIACHIIUMA.
[IpuBepKeHIbI ATUX TEHAEHLUH, TPE3BO OLIEHUB KOHBIOHKTYPY, HE CTaJU
HACTaMBaTh HAa CBOEH TOUYKE 3peHHA. B COOTBETCTBUM C MOJOKEHUSIMHU
Pumckoro norosopa o EQC 1957 roga, norosopa o EBparome, Ilapuxckoro
noroBopa o EOYC 1951 roma rocynapctBa-uienbl CooOliectBa
nenerupoasii EDC yacTh CBOMX CyBEPEHHBIX MpaB B 00JIACTH SKOHOMUKH, B
npenenax KoTopsix CooOIecTBO pa3BepPTHIBAIO CBOIO JEATEIBHOCTD.

Eme nanexko He odopMuBmIMCH CTPYKTypHO, EBpomneiickoe
DKOHOMUYECKOE COOOIIECTBO HAYaIO MOCIEA0BATEIbHO OCYIIECTBIISATH MEPHI
DKOHOMHUYECKON  HMHTErpalid, B KOTOPBIX OHO OBIJIO  OCOOEHHO
3aMHTEpecoBaHO. Bo-mepBbiX, ObLI CO37aH COI03, KOTOPBIM CrOCOOCTBOBA
yBEIMYECHUIO  ToBapooOopora BHyTpu CooOmectBa U BBEJACHHIO
ONPEJECICHHBIX MPOTEKIIMOHUCTCKUX MEP B TOPIOBJIE C TPETBUMHU CTpaHaMHU.
Bo-BTOpBIX, TO3UTHBHBIE PE3YJIbTATHI CO3/IaHUS CTA0MIBHOTO OOIIETO PHIHKA
CIOCOOCTBOBAIM pa3pabOTKE €IMHONM KOMMEPYECKOH IOJUTUKH, KOTOpas
3aTeM, B-TPETbUX, CIOCOOCTBOBAjJA YUPEXKICHHUIO €BPOMNEHCKON BaOTHOU
cuctembl. Cpenu nepBbix HaunHanuii CooOliecTBa ObUIO co37aHue OOIIEro
CEJIbCKOXO3SIICTBEHHOTO PbIHKA U OTKPBITHE CBOOOJAHOW MUTPALIMU pabounx
B mpenenax Teppuropuit rocyaapcts-wieHoB EDC, Bce sro obecneunso
peanbHOe corjacoBaHue B pamkax EDC oOmeil 3KOHOMHYECKOM,
(buHaHCOBOM, COLMATBLHON U (PUCKATBLHOMN MOJUTUKHA TOCYJAPCTB-UJICHOB.

Kak cBuzaerenbCcTByeT cTaTUCTHKa, 3a nepuoj aesreiabHocth EDC ¢
1958 mo 1960 rox 3hPexkTUBHOCTH pa3BUTHSI SKOHOMHUKH, BXOASIINX B HETO
CTpaH, CYIIECTBEHHO MOBbICWIACh. JlocTaTouHO cKazaTh, 4To ¢ 1979 ronma
HAalMOHAJIBHBIA  g0x0x cTpaH-wieHoB EODC B meimom  mpeBbICHI
aMepuKaHCKHil. B pe3ynpraTe H3MEHWIOCHh COOTHOLIEHHE CHII MEXIy
3anmagnoi  EBpomoit, CIHA wu Snonwmeir. 3amagnas EBpomna, 110
oOLIENPU3HAHHON OLEHKe, CiIoXWiIach K 80-bIM Kak peajbHbI LEHTP
MHUPOBOW TOPrOBJIM: €€ J0Js B MUPOBOM 3KCIOpPTE B TPU pa3a MpeBbICHIIA
nosiro CIHIA. A COBOKYIIHBIE 30JI0TO - BaJIFOTHBIE 3aI1aChl CTpaH-uiIeHOB EOC
CTaJIM MOYTH B IECATh pa3 00Jibllle aMEPUKAHCKUX 3aI1aCOB.

[IpumeuarenbHo, uyto B mepuoa obOpaszoBanuss EDC  CIIA
paccuuThiBagu npoTuBonoctaBuTh ero Coerckomy Cow3y H  BCceMy
COL[MAJIUCTUYECKOMY COJPY)KECTBY, CHEJIaTh CBOUM COKO3HUKOM. VIMeHHO
IIO’TOMY aMEPUKAHCKUM KallUTal Ha NEpPBBIX IMOpax COACHCTBOBAI
HSKOHOMUYECKOMY OOBEAMHEHMIO CcTpaH 3amajgHoil EBpombl He MOMBINLIASL
Ja)ke O BO3MOXKHOCTH KakoW-1100 KoHKypeHuuH ¢ CoeIuHEeHHBIMU
ratramu. OJHAKO MHMPOBBIE IKOHOMHYECKHE ITPOTHBOPEYMS OKA3AINCH
HENPEOJOJIMMBIMU M Ha 3TOT pa3. 3anaJHOEBpPONEHCKas HHTErpanus, B
KOHEYHOM cueTe, He ocinabuia Hakan 60pbObl MOHOIIONIUH 3a TEepeIes PhIHKA,
a, HalpOTHB, YCWIHWJA, IOCKOJbKY B HEE BKIIOYHWIUCH OO0JEe MOUIHBIC
IPYNIIMPOBKY, NTOSABUBIINECS B pe3yJibTaTe EBPONEHCKON MHTETPALIUY.

Takum oOpa3oM, WHTErpaiusi OTKpbUIa mepea 3anagHoit EBpormoii
HOBBIE BO3MOKHOCTH, XOTSI U orpaHudeHHble. OObeIMHEHHE PECYPCOB U CHII
BMECTE C DJJEMEHTAMM DJKOHOMHUYECKOTO pEryJIMpOBAaHUS, a TaKKe
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MpoBeJIeHNE O0IIe COLMAIbHON MOJUTUKU MPUHECIU CBOM IUIONBI - B TOU
Mepe, pazyMeeTcs, B KOTOPOU 3TO CTaj0 BO3MOXKHO.

AHanmu3upys  gearenbHocTh CooOmiecTBa, Helb3si HE 00paTUTh
BHUMAaHHSI Ha HEKOTOpbIE OCOOCHHOCTH €r0 OpraHU3allMOHHBIX MPUHIUIIOB,
Urpaloux Hemanyw poiab B pasutun EDC. C  0OgHOH CTOpOHHI,
nesitenbHOCcTh  CooOlecTBa MOAYMHEHA IKECTKOM perjiamMeHTalud, OHa
OCYILIECTBJISIETCSI B  COOTBETCTBUM C  TOJIOKEHUAMH JIOTOBOPOB H
HopMmaTuBHBIX akToB EDC. A ¢ npyroéi cropoHsl - CooOIIEeCTBO >KHBO
pearupyeT Ha CyIIECTBEHHBIE OOCTOATENHCTBA, BO3HHMKAIOIIKME B IpOliEcce
pa3BUTUS — pa3yMeeTcs, JIMIIb B TOM Clly4yae, €Clid 3TO HE BCTyNaeT B
OPOTUBOpPEUHE C MPHUHIIUIIOM YacTHOM cOOCTBEHHOCTH. Bechma xapakTtepHO
3asBienue ['acrona Topua (JIrokcemOypr) npencenarens Coera MUHUCTPOB
EDC, cpemannoe 7 ampens 1976 roma B JlrokcemOypre Ha ceccuu
EBponeiickoro mapnamenta. OH cka3zan, yto y EDC, oxa3wpiBaercsi, HET
OKOHYATEJIBHOTO M1aHa co3aaHus CooOIIeCTBa, «...Mbl 10 CHX IIOp HE 3HAEM
TO, 4TO MbI coGHMpaeMcsi cTpouTh» .. TodHee ObUIO ObI CKa3aTh, HA HAI
B3IJISi[l, YTO OHM, KOHEYHO, XOPOIIO 3HAJM YEero XOTeJId, HO HE OYEHb
OTUETJIIMBO TMPEACTABISUIA Cce0e KOHKpPETHblE MyTH pealn3aluud CBOUX
1aHoOB. BrnpoueM, 3TO HE MEIIAJ0 UM JIOBOJBHO HSHEPIrMYHO HCKAaTh U
npoOoBaTh pa3auvHble (POPMBI OPraHU3aLUOHHOTO CTPOUTEITHCTBA, OBICTPO
3aMeHsisl T€ U3 HUX, KOTOphIE ce0sl MpaKTUYeCKu He ompaBiaiu. JlocTaTouHo
CKazaTh, HapuMep, uTo Aaxke Beicmnid opran CoobmiectBa - Komuccus EQC
nojiBepraiach peopmaM HECKONbKO pa3. beuia co3mana MexmayHapoaHas
OpraHu3alys 3aKpbITOrO THIA, MMEKIAs CBOI BHYTPEHHIOIO XOPOILIO
CTPYKTYpPHPOBAHHYIO CUCTEMY UHCTUTYLUOHAJIbHBIX OpraHoB.
CdopmupoBanack camocTOsITeNIbHASI MPAaBOBasi CHCTEMa, OCHOBOW KOTOPOM
CTAJIO MEXIYHAPOJAHOE IyOJIMYHOE NPpaBO, OJHAKO C €€ pPa3BUTHEM
NOSBWINCH 3HAYUTENBHBIE OTIAMYMA npaBoBoM cuctembl EOC ot
MEXTYHApPOIHOTO MyOJIUYHOr0 MpaBa.

IIpaBo EBpormeiickux Coo0OIIECTB UMEET CIOXKHYIO CTPYKTypy. OHO

NpEeACTaBIseT  coOOU CaMOCTOATENIHYI0 ~ TMPaBOBYIO  CHCTEMY,
OTJIMYAIOIIYIOCS KaK OT MEXKIYHapOJHOr0 MpaBa, TaK M OT HAIMOHAIBHOTO
npaBa ToCyIapcTB-wieHOB. VIMeHHO Ha OJTy OCOOCHHOCTH IIpaBa

EBpomnetickux Coo6mects ykazan Cyxa Espomnetickux CoobmiectB B 1963
roay npu paccmoTperuu nena Van Gend en Loos. Cyx moarBepaw, 9To B
OTIIMYUE OT OOBIYHBIX MEXIYHAPOJHBIX JIOTOBOPOB, JIOTOBOPHI 00
yupexaeann EC co3nanm coOCTBEHHYIO NMPaBoBYO cuctemMy. OHu 00pa3yroT
npaBoByto 0a3y EBpomneiickux CooOIIeCTB, U 3aKPETVICHHBIE B HUX MTPABOBBIC
HOPMBI ~ COCTaBIIAIOT  cuctemMy nmpaBa  Espomeiickux  Coo0recTs.
Yupenautensubie  goroBopsl  EBpomelickux  CooOIIECTB  ABJISIIOTCS
JEHUCTBYIONUM MPABOM, YTO OTIMYAET MX OT OOBIYHBIX MEXKIyHAPOIHBIX
noroBopoB.  Tak, cynel CoenunenHoro KoponeBctBa — 0ObIYHBIE

*® Visine F. Comment fonctionne I'Europe. - Bruxelles: DeltaP.: PAC, 1979, p. 101.
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MEXyHApOJIHbIE JOrOBOPHI  NPSIMO HE MPUMEHSIOT, B TO BpeMs Kak
y4pEeIUTENIbHbIE JOTOBOPHl MPUMEHSIOTCS HEITOCPEICTBEHHO.

[IpaBo  EBpomneilickux  CooOiiecTB,  SBISASICh  MOPOXKIACHUEM
MEXJIYHAapOJIHOIO IpaBa, BMECTE C TEM OTJIMYAIOTCS OT HEro, a KOHBEHUUHU
EBponeiickux  CooOiiecTB  MMEIOT MHOTO  OOHIEro ¢ OTpaciisiMu
HallHOHAIIBHOTO npaBa roCcyJ1apCTB-YJIEHOB, U MIPUMEHSIIOTCS
HAalMOHAJbHBIMUA cylaMHu. OAHAKO, HAlMOHAJIbHBIE MAPJIAMEHThl HE MOTYT
OTMEHSTH MpaBoBbie HOpMbI EBponeiickux Coo01iecTB, a B Ciiy4ae KOJUIM3UU
npaBa EC u HanumoHanbHOTO IpaBa, JEWCTBYET HOpMa IpaBa EBporneickux
Coo0becTs.

JpyrumMu cioBamu, yYpEIUTENIbHbIE JTOTOBOPbI, 3aJ0KUBIINE OCHOBY
EBpomneiickux ~ CooOmiecTB, MOPEeACTaBIAIOT  co0OM  BOJICU3BSBICHUE
rocygapcTB-uieHoB. Iloaromy #X Bce B COBOKYHHOCTH CIeyeT
paccMaTpuBaTh KaK aKThl T'OCYAapCTB-YJIEHOB, SBISIOIIMECS HCTOYHHUKAMHU
npaBa EBpomneiickux CooOmiectB. Pa3nuuaroTcsi 4eTblpe MCTOYHUKA MpaBa
EBponeiickux CooOuiecTs:

1. AKTBI rOCyAapCTB-4JICHOB;

2. Axtsl EBponeiickux CooOmiecTs;

3. O6mue npuHIus mpasa EBponetickux CooO1ecTs;

4. MexayHapOoJHbIE COIVIAIICHUS CO CTpaHaMH, HE BXOISIIMMHU B
Coo0imecTBa.

K aktam rocyaapcrB-4/jieHOB TaKKe OTHOCATCH BCIIOMOraTeJbHbIe
KOHBECHIIMM H AaKThbl, NPHHHMAaeMble MNPEACTABUTEISIMH TOCYyAapCTB-
wieHoB. CreayromuyM HUCTOYHUKOM  SIBIISIFOTCS  aKThl, NPUHUMAaEMbIe
uHctutyramu EBpomneiickux CoobmiectB. bombiioe 3HaueHue st mpaBoBOM
CUCTEMBI UMEIOT 001ue NpuHIMIbI npaBa CoodmecTs. Me:kayHapOAHbIE
corJIallleHHsl €O CTPaHaMHU, He Bxoasimumu B EBponeiickne Coo01mecrBa.

Y4peaurtenabHbie J0roBOPbI. DTO T€ JIOTOBOPBI, KOTOPBIE MPHUBEIH K
co3ganuto EBponeiickux CooOmiecTB, a Takke JOTOBOPBI, KOTOPbIE BHOCST B
HUX IIOIPABKU WIIU nononuenns” . T.K. XapTiv OTHOCUT K 3TOM KaTeropuu
CIIE/LYIOIIHE AKThI: ™

1. Joroop o EOYC (ECSC Treaty);

2. Hororop o EC (EC Treaty);

3. Horoop o Espatome (Euratom Treaty);

4. KoHBeHIIMS O HEKOTOPHIX MHCTUTYTax, oOmux ais EBporerckux
coobmiectB (Convention on Certain Institutions Common to the European
Communities);

5. Horoop o ciusauu (Meiger Treaty) (KonBenuus, yupexmarorias
eaunblii Coset u enunyro Komuccuto EBponeiickux coo0iiecTB);

6. I1epseiii OromxetHbii gforoop (First Budgetary Treaty);

7 Hexomopwie pewenus Cogema makaice umeion KOHCMUmMyyuoHHyIo npupooy, Hanpumep,
pewenus o npucoeduneruu k EOYC noevix unenos unu pewenuey npeoycmampusaioujee
npsmvle gblOOpbl 6 Esponetickuil napiamenm.

2 Xaptiu T.K. OcHoBel npaBa EBpomneiickoro coobmectsa Ilep. ¢ anrn. — M.: 3akoH u
npaso,, FOHUTH, 1998, c. 103.
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7. IlepBbiii poroBop o npucoeauHenuu (First Treaty of Accession)
(Hdanus, Upnanaus u Coenunennoe KoposieBcTBo);

8. Bropoii 010 1KETHBII TOTOBOD;

9. Bropoii gorosop o npucoenunenun (Second Treaty of Accession)
(I'perusy);

10. Tperuii noroBop o mpucoenuneHuu (Third Treaty of Accession)
(Ucnanus u [Topryranus);

11. Equnsrii eBponeiickuit akt (Single European Act);

12. Horosop o Epporneiickom Coroze (Treaty on European Union)3;

13. Cornamenue o EBpomneickoM SKOHOMHUYECKOM IPOCTPAHCTBE
(Agreement on the European Economic Area)4.

Yupenutensubie aoroBopsl  EBpometickux CooOIIeCTB  SBIISIFOTCS
MEXIYHapOIHBIMU IO CBOel ropuandeckoi mnpupone. JoroBop o EOYC -
nepBbli M3 Tpex, yupenuBmux Espomeiickue CooliiectBa UMEET CPOK
JICUCTBUS B MATHAECAT JIET, B TO BpeMsl Kak puUMcKkue aoroBopsl o EDC u
EBpaTtome yxxe 6eccpounsl. st TOoro, 4ToObl 3TH AOTOBOPHI OBLIN KU3HEHHbI
B Ka)IOM U3 HHX MPETyCMATPUBANACH BO3MOKHOCTh BHECCHHS M3MEHEHHIT .
Cerognst 9T0 moNoOXkKeHHE 3akperieHo B cT. 1 JloroBopa o EBpomneiickom
Coroze. B cooTBercTBUM € 3TOM CTaThed MOMPABKY MOXKET MPEIOKUTH
OlHOro U3 TrocyaapctB-wieHoB win Komwuccus. B mgrobom  cioyuae
npeayioxkenne o0 u3MeHeHuW mpenacrapisercas B CoBeT, KOTOPBIA 3aTeM
IPUHUMAET PELIEHUE O CO3bIBE KOH(EPEHIINU NPEACTaBUTENIEH MPABUTEILCTB
rocynapctB-wieHoB9”. Jlo mpunsatus pemenus CoOBET JOJKEH MPOBECTH
KOHCYJIbTallMK ¢ EBpOMEcKuM mapiaMeHTOM M, €CIId MHUIIMATHBA WCXOJIUT
OT OJHOTO W3 TOCYJapCTB-WIEHOB, TO KOHCYJIbTalUsi JOJDKHA OBITh
npoBeneHa ¢ Komuccueit. Kondepenmus cossiBaercs npenceaarenem Cosera.
Pemenns Ha koH(epeHIIMN TpUHUMAIOTCS TpH 00mmeM corjacuu. [lompaBku
BCTYMAIOT B CUJIy IOCIE paTu(UKAIMK BCEMH TOCYyAapCTBAMHU-YJICHAMH B
COOTBETCTBUU CO CBOCU KOHCTUTYLIMOHHOU MPOLIEAYPOH.

Ongnako, B coorBerctBUU co cT. 95 Jloroopa o EOVYC
HE3HAYUTENbHBIC TOMPAaBKM  MOTYT BHOCHUThCS 0e3  paruduxaiuu
rocyaapcreamu-uieHamu. Jist aToro onu cHayana Hampasisitores B Cyg EC
JUIsL ONpe/ieNieHUsT WX COOTBETCTBUA CT. 95, mocie yero oao0pstoTcs
EBporeiickuM mapiamMeHToM . OT/IeIbHbIC MON0KeHNs J[orOBOPOB MOTYT
6biTh  m3MeHeHsr  Coerom .  HMuorma  Tpebyercs — paTH(HKAIHS
rOCY/IapCTBAMH-UIICHAMH .

B cuny cnenudukm yupexpatronux CooOmiectBa  [{oroBopos,
HOMPaBKU B HUX MOTYT BHOCHUTBHCS TOJIBKO B COOTBETCTBUHU C IMPOLEAYpamH,

¥ Cr. 236 loroopa o EC, ct. 204 JloroBopa o Espartome u ct. 96 Jloroopa o EOYC.

3 Tlono6HbIe MONpPaBKH TpebytoT o100penust EBponapiamenToM KBanu(UIMPOBAHHBIM OOJIBIIMHCTBOM B
TPH YETBEPTH IOJAHHBIX TOJIOCOB, YTO [OJDKHO COCTaBIATH JBE TPETH OT €ro CIMCOYHOTO COCTaBa.
[Tonpaeka mpomkHa ObITH MpeIoskeHa coBMecTHO Komuccuei u CoBetoM. Pemenne B CoBere J0DKHO OBITh
MPUHATO OOJIBITMHCTBOM B OJIHY IISITHANATYIO.

I Cm. cr 21 u 81 Joeosopa o EOVC, cmamwu 13, 33, 138 u 201 [Joeosopa o EC u cmamvu 76,
85,90,92,108, 173, 197 u 215 [locoeopa o Espamonme.

2. Cu. em. 21 Joeosopa o EOVC, cm. 138 u 201 Jlozosopa o EC, cm. 108 u 173 JJocosopa o Eepamone.

100



NpeayCMOTPEHHbIMM B camux JloroBopax, U HE MOILYT BHOCHUTHCS
3aKJIFOYCHHBIMA B OOBIYHOM TOpsiAKE 0o0Jiee MO3MHUMH JOTOBOpaMHU. IDTO
MOJIOKEHHE HE OECCIOPHO, OJTHAKO OHO TMOATBEPKIACTCS aKTOM, MPUHSATHIM
I[apnamentom Humepnaugos 27 oktsOps 1956 roma. K Tomy ke 9Ty
no3unuio nogaepxkusaet Cyn EC*.

[Tpu npunstur B COOOIIECTBO HOBOTO 4JiEHA MCHOJB3YETCs ocobas
dopma BHecenms mompaBok . O6paruthes B CoBer EC ¢ mpochoii o
npuHATHH B wieHsl COOBIIECTBA MOKET JT1000€ eBPOIICHCKOEe FOCYIapCTBO . .
Pemienne o npuHsATHM HOBOTO uieHa NMpuHUMAeT COBET €JUHOIIIACHO MOCIIE
KoHCysibTauui ¢ Komuccuen u ¢ cornacusa EBponelckoro napiaMeHTa
(KOTOpBI TMPUHUMAET PEIICHHE aOCONIOTHBIM OOJIBIIMHCTBOM YJICHOB).
VYcnoBust MpUCOEIMHEHUST U BBITEKAIOLIME M3 HETro mompaBku K JloroBopam
CooOmecTBa BKJIOYAIOTCA B COIJIAIIEHHE MEXIY IOCydapCTBOM-3asiBUTEIEM
U TOCyJapCTBAMH-YICHAMH, KOTOPOE€ B TMOCJIEAYIOMEM [OJDKHO OBITh
paTudUIUPOBAHO BCEMH TroCyJdapcTBaMu-wieHaMmu. [Ipu mpucoennHeHWH K
JloroBopy HOBOE TOCYIapCTBO-WJIEH MPUBOAUT CBOK IMPABOBYIO CHUCTEMY B
COOTBETCTBHE C MpaBoBoil cucremorn EBpomneiickux CooOuiects, the acquis
communautaire’’.

C touku 3penusa Cyna EC Bce JloroBopsl - 4acTh €IWHOW MpPaBOBOM
cuctembl. UM HecmoTpst Ha TO, uro Kaxnoe CooOIIecTBO SBISETCS
IOpUJINYECKUM JIULIIOM M JEHCTBYET aBTOHOMHO, OHU HMEIOT E€IHHYIO
IpPaBOBYKD OCHOBY, TaK KaK TOCYJapCTBa-WiI€Hbl MpPH HX CO3JaHUU

33 Hutupyercs mo "OcuHoBam mpaBa Epomeiickoro coobmecrsa” T.K.Xaptmm 1998 r.cm. Kapteyn and
VerLoren van Themaat, p. 56 — 57, rae ykasbiBaeTcsi, uTo HiKHss manarta [lapnamenta Hunepnanmos
NPUHSJIA PE3OJIIOIHNIO, MPEeAyCMaTPUBAIOLIYIO, YTO HepecMOTp J[OroBOpOB BO3MOXKEH HCKIIIOYHUTEIILHO B
COOTBETCTBHH C INPOLEAYpaMH IepecMOTpa, OIpelesieHHBIMU B caMuX JloroBopax. DTo yclioBHE MPUHSTO
npasurenscTBoM Hunepnannos. Tak kak ¢ JH0OBIM IOCIEIYIOIIMM JJOTOBOPOM JOJDKHBI COCTACHTBLCS BCE
CTOPOHBI, IPaBHTENLCTBO HuzjepiaaHmaoB MOXET OJIOKMPOBAaTh JIIOOBIE IONBITKM HM3MEHHUTH J{OTOBOPHI.
Opnnako Ileckarop (Pescatore) B L'ordre juridique des Communautes europeennes (1975), 62 - 63 ykazau,
yto peansHO JJoroBop o EOYC B aByx ciydasx ObUT M3MEHEH 0e3 HCIOJB30BAHUS IPEILyCMOTPEHHBIX
nporenyp. Ilepseni JJoroBop ot 27 okTsOps 1956 T.» KOTOpBIM BHeC psl W3MEHEHUH, CBS3aHHBIX C
Bo3BpamenneM ['epmannu Caapa (Saar). Bropoit — KoHBeHIMSI 0 HEKOTOPHIX WHCTUTYTaX, OOMIMX s
eBponeiickux coolmiecTB, noanucanHas omgHoBpemeHHo ¢ JloroBopamm o EC m EBparome. YmomsHyTas
Bbime pesomorust [lapmamenta HunepmanmoB ¢akThueckd mNpHHSATA B Xone [1e0aToB B CBSA3H C
patudukanueii Jlorosopa ot 27 oktsaops 1956 r. Takum oOpa3om, Mepsl mpaBuTenbcTBa Humepianaos He
KocHyJuch 3Toro [loroBopa. HenonstHo, noueMy Husiepnanabl corfacuiauck ¢ 3TOM MpOLEAypoil B ciydae ¢
KonBeHuuei 00 00IIMX MHCTUTYTaX, HO, BEPOSTHO, 3Ta KOHBEHIMS MOXKET CUMTATBCSI 0COOBIM CIIydaeM, TaKk
Kak oHa TecHO cBs3aHa ¢ [loroBopamu o EC u EBparome. Ileckatop mpuaepxuBaeTcss TOUKH 3pEHUS, UTO
HECMOTpS Ha TO, YTO BO3MOXKHOCTH HCIIOJIb30BAHMSI TaKOH NMpOLENypbl — KOHTPOBEPCHOHHAsI, BHECCHHUE B
JloroBopbl MONpaBOK, TakuM 00pa3oM, MPaBOMEPHO TNPH YCIOBUM Hauuuyus oOQuUIManbsHOTO
parnUIUPOBaHHOTO COTJIACHS TOCYIaPCTB-YJICHOB, TIOJIyYEHHOTO B COOTBETCTBUH C MX KOHCTHUTYLIMOHHBIMA
TpeboBanmsmu. Cum. Takke Deliege- Sequaris, "Revision des traites europeens en dehors des prosedures
prevues" 11980] CDE 539.

' Defrenne v. Sabena, Case 43/75, [1976] ECR 455 (para. 58 of the judgement), koeda Cyo EC
KOHCMAmMupos8a, Ymo Kpome UCKIIOUeHUll, Komopbvle npsamo copmyauposanst 6 camom ozosope, /Jocoeop
o EC '"moocem Ovimb moouduyuposan 6 coomeemcmsuu ¢ Npoyedypou 6HeceHus NONPAsoK,
npedycmompenHoti 8 cm. 236."

P Cu. em. O Maacmpuxmexozo dozoeopa.

7% TocymapcTBo-3asBHTEIb MOXKET ObITh MPHHSTO, €CIH OHO SBISETCA IEMOKPATHUECKHM (B 3aIajHOM
CMbICIIE) M yBakaeT mpaBa denoBeka: cM. the Declaration on Democracy, npunsTyo Ha BCTpeye
Espomneiickoro coBera B Konenrarene 7 u 8 anpernst 1978 r. (EC Bull. 3-1978, p. 5—6).

77 Cwm., manpumep. Arts. 2—4 of the first Act of Accession, KOTOpbIe KacalOTCs aKTOB TOCYIAPCTB-UJICHOB,
akToB Coo0IIecTBa 1 MEKIYHAPOIHBIX TOTOBOPOB.
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CTPEeMIINCh  OOECIeYHTh  UX  (YHKUHOHANBHOE  EOMHCTBO, U
CootBerctBeHHo Cyn EC mpu TOJIKOBaHMHM HOPM, COIEPKALIUXCSA B OAHOM
JloroBope, HCXOIUT U3 MPE3YMIIIMHU, YTO Ta KE HOPMA JIOJKHA MIPUMEHATHCS
B oTHOIIeHHH Bcex Tpex Coobmects’ . [ToaTomy cr. 232 Jlorosopa o EC He
Hapyuaet nojoxenui Jorosopos o EOYC u EBpaTtome.

Y MHOTruMX [OrOBOpPOB HMEIOTCS JOMNOJHUTEIIbHBIE TPUIIOKEHUS U
IIPOTOKOJIBI, SBJISIIOIIMECS HEOThEMIIEMOW 4acThio JloroBopa, K KOTOpPOMY
OHM OTHOCSTCS . KpoMe TOro, yupeaurebHbie JOrOBOPBI COMPOBOKIAIOTCS
JNEKJIapalusiMu, KOTOpble MOTYT ObITb JIMOO COBMECTHBIMH, JIMOO
OAHOCTOPOHHMMH. [IpaBoBas npupoaa Aekaapanui JOCTaATOYHO CI0XKHA.

Tak, otaensHble nonoxeHus Jloroopa o EC mnpenoctaBisioT
rpa)xJjaHaM rocyaapCTB-4JICHOB 3HAYUTEIIbHBIE MTpaBa. J[oroBop He COAEPKUT
ONPENEIICHUS] TPaXAAHCTBA, TEM CAMBIM TI'OCYJAapCTBO-YIEH JOJHKHO CaMoO
ONPEIEINTh, KTO MOXET CUUTaThCs ero rpaxxaannioM. Korga k CoobiectBy
npucoeannuiock Coenunennoe KoponesctBo, ero [IpaBUTENbCTBO MPUHSIO
Jexiapannio, coaepxauyro onpeaciieHue rpaxiaaHnHa  CoeaMHEHHOTO
KoponesctBa ans neneit Coobmiectsa. [lo cBoemy crarycy sta [exmapaius
MMEET IOpUAMYECKOE 3HAYEHWE B TOM CTENEHU, B KAKOW OHa
KOPPECTIOHAUPYETCS C HAIMOHAJIBHBIM [TPABOM.

Hapsny ¢ yuypenuTenbHbIMU JOTOBOPAMU Ba)KHEMIIMMHU UCTOYHUKAMU
npaBa  EBpomneiickux  CooOmiecTB  SBISIIOTCSA, TaK  Ha3bIBaeMble,
"BenmoMorareibHble KOHBeHUUH', K KOTOPBIM OTHOCSATCA JpyTrue
MEKIYHAPOIHbIE JOTOBOPBI, 3aTparnuBarOlIMe KOMIETCHIMIO EBponenckux
Co0BIIECTB HITM COCTABICHBI B €r0 KOHTEKCTE .

B  ormenmpHBIX  ciaywasx — yupenurenbHble  J[oroBopel  camu
MPEINKUCHIBAIOT 3aKIOUYEHUE BCIOMOTATENbHBIX KOHBeHIMH. Tak, cT. 136
Horosopa o EC npenycmarpuBaer, 4to JUisl EPBOIO MSATUIIETHErO MEpPUOa
KOHKPETHBIE YCIIOBUS U MPOUEAYPbl, HEOOXOIUMbIE JIJIi ACCOLMAIUU MEXIY
CTpaHaMH U TEPPUTOPUSAMH, ONPEAECHAOTCS VICIMOIHUTEIbHON KOHBEHLHUEH.
OTa KOHBEHLHUs, NpUHATAasE OAHOBpeMeHHO ¢ J[loroBopom o EC crana
MPUJIOKEHUEM K HEMY.

B cootBerctBun co cr. 220 [oroBopa o EC rocymapcrBa-uiieHbl "B
cllydae HEOOXOJMMOCTH BCTYIISIT B IIEPErOBOPBI MEXAY COOOH ¢ LEJbI0
o0ecreynTh CBOMM TrpakJaHaMm' TMpaBa, BKJIOYas MPU3HAHWE M HMCIOJHEHUE

3 Cm. meno Campolongo v. High Authority, Cases 27, 39/59, [1960] ECR 391, at 405, cM. Taxxe per
Advocate General Roemer at 417 - 418, CM. TAxke Luxembourg v. Parliament, Case 230/81, [1983] ECR
255, B KOTOPOM OTMEYAJIOCh, YTO ecJid MHCTUTYT Coo0lecTBa napaieibHO MPUHUMAET aKT B COOTBETCTBUH
co Bcemu TpeMms JloroBopamu, 3TOT akT MoxkeT ObpuUIb mepecmorpeH Cymom EC, peamusyromum
KOMIIETEHIIHIO, TPEJOCTABICHHYO JF00bIM 13 J[0roBOpOB.

¥ em. 0eno Meroni v. High Authority, Case 9/56, 11957 - 19581 ECR 133, at 140 - 141 and Geitling v. High
Authority, Case 13/60, [1962] ECR 83, at 102.

0 Cm. 84 Jlozosopa o EOYC, komopas npedycmampusaem, umo Kongenyus o nepexoOHwix nonoxceHusx
makaice aeisemcs wacmoio Jlocosopa, cm. 239 Jlocosopa o EC u cm. 207 Jlocosopa o Eepamone.

1 Tounbie npenensl chepsl aelictBust npaBa Epporneiickux CooOLIecTB B 5TOM OTHOLIEHWH HUKOIZA HE
onpezesuiick. Hamp., He onpeneneHHO, MOTYT JIM JIOTOBOpBI, Takue Kak llleHreHckue cornarieHus
(Schengen Agreements) o morpaHu4HoM KOHTpoje oT 1985 um 1990 rr., paccMarpuBaThCs Kak 4acTh
npaBoBoii cucremsr CoobmiectBa. CM. O'Keeffe, "The Schengen Convention: A Suitable Model for European
Integration?" (1991) II YEL 185.
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cynebnpix pemennit. s atoro 27 centsOps 1968 roma Obiia 3akimroueHa
KoHBeHIIUS O [OPUCAMKLIMU M UCIOJHEHUHM CYJEOHBIX pELeHUHd I0
rpaxganckuM u ToproBeiM genam (The Convention on Jurisdiction and the
Enforcement of Judgments in Civil and Commercial Matters)*.

[IpakTka NPUCOEAMHEHUS HOBBIX TOCYJApPCTB-WICHOB I1OKAa3bIBAET,
YTO OHU 00sI3aHBI IPUCOSTUHUTHCS K KOHBEHIIUSIM B COOTBETCTBHUU CO CT. 220
Horosopa o EC. Bosee Toro, naxe KOHBEHILIMHM, KOTOpPbIE HE YKa3aHbl B
yuypeauTeNnbHbIX  JloroBopax, SBISIOTCA 4YacTblO IMPABOBOWM  CHUCTEMBI
CooOmectBa. Hanmpumep, KonBeHLust 0 npase, NIpUMEHUMOM K KOHTPaKTHBIM
obsi3arenscTBaM (the Convention on the law applicable to Contractual
Obligations), oTkpbitas i moxgmucanus 19 mioms 1980 r. B Pume®.
Croponsl KonBenuum onucanbel kak "Beicokue JloroBapuaromuecs
Croponsl  JloroBopa, yupexpaaromero EBponenckoe 3IKOHOMHYECKOE
coobmiectBo"; meab  KowBenmum -  co3ganue B CooOlecTBe
yHU(GUUMPOBAHHBIX TMpaBWJ, KacaroUIMXcs TIpaBa, MNPUMEHSEMOIo K
KOHTPAaKTHBIM 00s3aTesIbcTBaM B cpepe MEKTyHapOAHOTO YaCTHOIO IMpaBa -
CBsI3aHA C CO3/IaHHMEM 001ero peiHka; KoMuccus TeCHO acconuupoBanach C
paboroit mo ee moarotoBke, u Cyay EC mnpemocrtaBieHa KOMIIETCHIIHS
TOJIKOBaTh ee mnojokeHus. Eciu k CooOliecTBy NpUCOENUHSIOTCS HOBBIC
4JICHBI, IPEJINOJIAraeTCs, YTO OHM IPHCOSTMHSIOTCS U K KOHBEHIMH .

B chayyae  BO3HHMKHOBEHMS ~ KOJUIM3MM  IPABOBBIX  HOPM
BCIIOMOTIaTeIbHON KOHBEHLIMH M YYPEAUTEIbHOTo JloroBopa WM MpUHATOTO
Ha ocHOBe Takoro JloroBopa HopMaTWBHOro akrta, akTel CooOiecTsa,
KOTOpPbIE «IO HEKOTOPbIM BONPOCAM» OINPEAENSIIOT MpaBuia BbIOOPA,
IPUMEHUMOTO B OTHOUIEHUM KOHTPAKTHBIX O0OS3aTENbCTB IpPaBa, HMEIOT
OOJBIIYIO IOPUJIMYECKYIO cuiy, 4YeM KoHBeHuus, HE3aBUCHUMO OT TOTO,
INPUHATBl OHU IOCJHE WIM 10 Toro, kak KoHBeHIMs Bcrynwia B cuiy. B
HEKOTOPBIX KOHBEHIIMSIX 3TO MpeaycMoTpeHo ocobo. Hampumep, cr. 20
Pumckoii kouBennmu 1980 roma. Ecinu Takoe mosiokeHUue OTCYTCTBYET (WU
€cJIi pacCMaTpUBAEMBbIil BOIPOC O] HErO HE MOAMNAaNaeT), npobdiaema J0HKHA
pelaTbesi Ha OCHOBE OOIIMX MPUHIHUIIOB.

Ecnu KonBenuus npunsTa nocie JJorosopa, To oHa usMensier Jlorosop
U, CJIEJOBATENIbHO, JOKHA UMETh OOJIBIIYIO OPUAMYECKYI0 cuily. OJIHaKo,
JloroBop Kak ¥ KOHBEHIMS SBIAIOTCS 4YacTblO IPAaBOBOM CHUCTEMBI
CooOmiecTBa 1 B 3TOM CUCTEME YUPEIUTENBHBIE IOTOBOPHI 110 CBOEH MPUPOJE

“ Journale Officielle 1972, L299/32. Ona écmynuia é cuny 6 OmHOWeHuu Wecmi nepeoHauanbHbixX YIeHO8
Cooowgecmea 1 ¢hegpans 1973 o Koneenyus o npucoeouHeHuu, 6 COOMEEMCMEUU C KOMOpPOU
npucoedununucy /lanus, Upnanous u Coedunennoe Koponescmeo, 6vina noonucana 9 okmsops 1978 2. (cm.
Journale Officielle 1978, L304) u ecmynuna 6 cuny ¢ omuowenuu Coedunennozo Koponescmea 1 ausaps
1987 2. (Civil Jurisdiction and Judgements Act 1982). C smozo momenma 01 obecneyenus npucoeouHenus
HOBBIX 20CYOApCme-y4acmHUK08 OHa Oblia U3MeHeHd.

# Journale Officielle 1980, L266/1. Kouernuus 6buta moamucana CoeanaennsiM KoposeserBom 7 mexaGpst
1981 r. u Bcrymnuia Jyist Hero B cuity 1 ampenst 1991 r. B cootBercTBHM ¢ AKTOM 0 KOoHTpakTax (the Contracts
Act) ot 1990 .

4 Cw™m,, Hampumep, KonpeHuuio o mpucoeauHeHun PecmyOmuku ['perpst k Pumckod konBeHimu (the
Convention on the Accession of the Hellenic Republic to the Rome Convention), mnoamnucaHHyro
CoenunennsiM KoposesctBom B JltokcemOypre 10 ampens 1984 r. Ona npuseneHa B [Ipunoxxennu 2 Axra o
KOoHTpakTax oT 1990 r.
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oOnanatoT OONBLICH IOPUAWYECKON CHIION, MOTOMY, YTO caMH (OPMHUPYIOT
IPaBOBYIO CHCTEMY, YacTbl0 KOTOPOH SBIAIOTCS KOHBEHIMH. B ciyuae
KOJUTU3UM TIPAaBOBBIX HOPM TMoJNokeHus JloroBopa UMEIOT OOJBIIYIO
FOPUNYECKYIO CHITY, UM ITOJIOKEHHS BCIOMOTaTebHON KOHBEHIIHH .

B ciydae komnm3uu MEXAy BCIIOMOTATEIIbHOM KOHBEHUHUEHM U aKTOM
CooOmiecTBa, TakUM Kak perjiaMeHT WM JupekTuBa, akThl CoolriecTBa
UMEIOT MPEUMYIIECTBEHHYIO IOPUANYECKYIO CHITY.

[TonHOMOYMS TOCYAapCTB-YJICHOB 3aKII0YaTh KOHBEHIIMM OCHOBAHbBI Ha
MEXAYHApOJHOM TpaBe, OJHAKO OHU MOTYT OBITh OrPaHUYEHBI MPABOM
EBponeiickux Coob6miectB. IMEHHO Ha 3Ty 0COOEHHOCTh YKa3bIBAaET B CBOHMX
peLIeHUsX Cyn EC. I'ocynapcTBa-uneHsl MOTYT 3aKIIF0YaTh
BCIIOMOTATENbHbIE KOHBEHIIMU TOJIBKO B TE€X OOJIACTAX, TJI€ OHU HMEIOT
KOMIETEHIINIO, MapajliiebHO ¢ KoMIeTeHIre Cooo1ecTs.

2. Cucrema HOpPMATHUBHBLIX IpPaBOBbIX akTOB EBpomneickux
CooomectB. EBporneiickue CoobmiectBa coriacHo cT. 189 Jlorosopa o E|9C
MOT'YT NIPUHUMATh ISATh TUIIOB AKTOB, KOTOPBIE MPUHUMAIOTCS EBponeickum
napiaameHToM coBmecTHO ¢ CoBetoM EC, Coerom EC unu Komuccueir EC.
K HuUM oTHOCSTCS:

1. PernmamenTsl (regulations);

2. Nupextussl (directives);

3. Pemenus (decisions);

4. Pexomenaamuu (recommendations);

5. 3akitoueHust (opinions).

PermamMeHT - 3TO HOpPMATHBHBIM NIPAaBOBOM AaKT IpEAHA3HAYEH IS

obmiero mpuMeHeHuss. OH HOCUT HMMIEPATUBHBIA XapaKTep U MOJJICKUT
npsIMOMY TMPUMEHEHUI0 BO BCEX TocyJapcTBax-wieHaxX. JIUpEeKTUBBI U
pelIeHus B OTJIMYKU OT PErJIaMEHTOB UMEIOT 0053aTeNbHbIN XapaKTep TOJIbKO
JUIsi  CyOBEKTOB, KOTOPBIM OHHM aJpecoBaHbl. JUpEKTHBBI MOTYT OBITH
aZpecoBaHbl TOJBKO TOCYAAapCTBaM-4YJ€HaM, HO PEUIEHUS MOTYT TaKXKe
KacaTbCcsl 4acTHBIX Jinll. B coorBerctBumM co cT. 189 JloroBopa o EDC
JTUPEKTUBA 00513aTebHA B OTHOIICHUH OKUAAEMOTO pe3yJIbTaTa U COXPAHSIOT
3a HAlMOHAJIbHBIM MPABUTEIBCTBOM HCIIOJIB30BaTh METOJIbI, KOTOPBIE OHO
cuntaer onTuManbHbiMU. C Apyroi CTOPOHBI, pelieHHue O0s3aTeNbHO B
NOJTHOM oO0beMe sl TeX, KOMY OHO aJpecoBaHo. Pexkomenmanuu
3aKJII0UEHHS HE HECYT HMIIEPAaTHBHOTO XapaKkTepa': .
B JoroBope o Esparome cr. 161 3akpemsercs KJ1accuukanus,
aHayiornuHas kinaccudukanuu Jorosopa o EDC. Ognako ct. 14 JloroBopa o
EOYC 3akperisier uHasg CUCTEMa NpaBOBbIX akToB: 1. Pemenus; 2.
Pexomenpanmu; 3. 3aKkI0ueHMS.

® Cwm. Pescatore, L'ordre juridique des Communautes europeennes (1975), 143 - 144.

“ Onu ne nopoxcoaiom npas, na xomopuvie wacmuvie nuya Moiyr ccviiamocs npu paccmompenui 0en 6
Hayuonanonvlx cyoax. Grimaldi, Case C-322/88, [1989] ECR 4407 (paea. 16 of the Judgement),; oonaxo Cyo
EC xoncmamuposan, wmo oadice "wucmas pexomenoayus” OondcHa Oblmb NPUHAMA 60 GHUMAHUE
HAYUOHATLHBIMU CYOAMU, €ClU OHA KACAEMCs HAYUOHALbHBIX Mep, NPUHAMbBIX O/l ee BbINOIHEeHUs], Wi eCliu
OHA npedHaszHauera 05 OONOHeHUs o0s3amenvHblx Hopm npasa Coobujecmaa.
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[TonoGHbIEe pa3nuuus cO3AAI0T HEpa30epuxy B IPUMEHEHUN TEPMUHOB.
Pexomenmanmn EOYC ornmuuarores ot pexomeHmammii EC u mo cytum
aHanornyusl aupekruam EC.

[Tono6Has cucreM npeaycMaTpuBaeT (PYHKIMOHAJIBHBIE PA3IUuUsl IS
KOKIOro akra. Pasznuuus npeamosararor — Mepapxuro.  PernmameHTbl
00s13aTeNbHBI JUIsl BCEX U MOJIEKAT MPSIMOMY MPUMEHEHHUIO, HAXOJATCA Ha
Bepxy wuepapxudeckol nupamuabl. Pemenus EC  3aHuMMaroT cieayromui
ypoBeHb. OHM 0053aTeNbHbI JJII OIPAaHUYEHHOTO YHCIa JIUI, CTeNeHb HUX
00513aTEILHOCTU MOYTH TaKas ke, KaK y perjiaMeHToB. [[upekTuBbl B CBOEM
IPUMEHEHUU OTPAHUYEHBI, OHU 00S3aTENbHBI TOJIBKO B CBSI3U C 0XKHJIaEMbIM
pEe3yJIbTaTOM.

MectO HOPMATHMBHOIO IIPAaBOBOIO aKTa B CHCTEME OIPEAEIACTCA
Cynom EC, kOTOphIM B pajxe CilIydyaeB HE IPUHMMAI BO BHUMAHHUE
¢dopManbHOE HAMMEHOBAaHUE aKTa, a UCCIIEIOBAII €ro CoJIepiKaHue.

Onnako Cyn EC otmeuaert, uro ct. 189 JloroBopa o EQC He HOcUT
VCYEPTBIBAIOIIETO XapaKTepa. Bo3MOXKHBI MHBIE NPABOBBIE AKTHI, NUMEIOLINE
00s3aTeNbHBIA  XapaKTep, KOTOPbIE HE OTHOCATCA HHU K OJHOM U3
nepeurcieHHbix B JloroBope karteropuil. IlogoOHble akThl OOBIYHO
HA3bIBAIOTCS  aKTamMu sui generis. DakT UX CYIIECTBOBAHMUS  OBLI
KOHCTAaTUPOBAaH MPU PACCMOTPEHUHM €A ERTA" (EBpomeiickoro g0po>xHO-
TpaHcnoptHoro cornamenuss (European Road Transport Agreement).
Komuccensa He cormacunace ¢ comepkanuem «pesomrounn» Cosera EC m
oOparunack B CyJ1 3a pelieHueM, COOTBETCTBYET JIU MPOLEypa EPErOBOPOB
npaBy CooOmiectBa. Vick 00 aHHYJIMPOBAHUN «PE3OJIOLUI CTaJl CPEICTBOM
perieHus JaHHOU MPOOIIEMBI.

Cyn EC BeIHEC perieHne, B KOTOPOM MaTepHalbHO-TIPABOBBIE BOIIPOCHI OBLIH
penieHsl B nosb3y KomMuccum — 310 MMEHHO TO, 4ero xorena Komuccns.

3. Cyan Espomneiickux Coo0mecTB — O0CHOBA MeXaHU3MA
peanusauuu npaBa EC. OnHuMm u3 HamOolsiee BaXXKHBIX HEMOJIUTUYECKHUX
uHctutyToB Coobmiects sBisiercs Cyn Epponeiickux Coobmiects ("Court of
Justice), mpu koTOpoMm, B coorBercTBHE ¢ JloroBopoM,” 6but cozman Cyx
nepBoil uHctanuuu. [IpaBoBoit 6azoii Cyma EC mpeacraBmsitorcs cTaThbu
164—168 oroopa o EC, crates 31, myHkr "c" cratbu 32 JloroBopa o
EOVYC u crareu 136-140 Jlorosopa o EBpatome. Kpome Toro x xaxxapomy us
TUX JIOTOBOPOB €CTh JIONOJHUTEIbHBIE MPOTOKOJBI, COAEpPKAIIUE CTATYT
Cyna EC ("Statute of the Court of Justice"). bonbiioe 3nHauenue st
nestenbHOCTH Cyna EC umerot cBogabie [Ipasmna nporeaypst "The Rules of
Procedure"”’.

Cyn Esporneiickux CooOIIecTB cO3/aBajCsi KaK 3JEMEHT MeXaHHU3Ma

peanuzaiuu npaBa EBpomeiickux CooOuiectB. B 3ToM kauecTBe Ha HeEro

7 Commission v. Council Case 22/70, 11971] ECR 263.
*® ITynkm "a" cmamou 168 JJozosopa o EC, nynxkm "d" cmamou 32 Jlocosopa o EOYC u cmamvsa 140
Jlozosopa o Eepamome.

¥ Journale officielle 1991, L176/7.
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BO3JIOKEHBI ~cieayromue (yHkuu: obecrieueHne TMPUMEHEHUs IpaBa
HE3aBUCUMO OT MOJUTHYECKUX COOOpakeHHil (0COOEHHO B OTHOLUEHUU
rocyJapcTB-4J€HOB), BBIIOJHEHHUE POJIM apOUTpa B CHOpaXx MEXKIY
rocynapcrBamu-wieHamMu U CoOOIIECTBOM, a TaKXKe MEXIy HHCTUTyTaMu
CoobmiectBa Inter se oOecrieueHUE €IUHOOOPA3HOTO TOJKOBaHUA U
npuMeHeHus paBa CooOlecTBa B rocy1apcTBax-4icHax.

B coctraB Cyna EC Bxoast 15 cyneii, Ha3HayaeMbIX ¢ 00IIIET0 COTiacusl
rOCYIapCTB-4WICHOB . B COOTBETCTBHH C HOTOBOPAMH’ ', CY/IbH JIOJIKHBI OBITH
"nmyiiamMy, HE3aBUCUMOCTh KOTOPBIX HE MOMJICKUT COMHEHHUIO M, KOTOpBIE
00J1aIal0T KayecTBaMH, HEOOXOIUMBIMHU ISl BBITIOJTHEHHUS CITY>KCOHBIX
00s13aHHOCTEM Ha BBICHIMX CYACOHBIX OJDKHOCTSIX B CBOMX CTpaHax, WIIU
SBIIAIOTCSL DKCIIEPTAMU TI0 BOMPOCaM TIpaBa BBICOKOM M OOIIETPU3HAHHOU
kBanu¢ukauun". Ilocmegnee mnonokeHHWE MaeT BO3MOXKHOCTh Ha3HA4aTh
aKaJIeMUYEeCKUX FOPHUCTOB, JaXKE€ €CJIM OHM HE MOTYT CTaTh YJECHAMHU
CYZIECKOTO KOpITyca B COOCTBEHHBIX CTpaHaX. JTO HE NPEIyCMOTPEHO B
JloroBopax, HO B COCTaB CyJa BXOJHUT IO OJAHOMY CYAbE OT KaxJ0ro
rocyJlapcTBa-ujieHa M €II€ OJUH CyAbs, 4YTOOBl 4YHUCIO CcyJel ObuIo
HeueTHbIM . [IPaBHTEIBCTBO  FOCYHAPCTBA-WICHA JO/KHO  BBIPA3HTH
corjiacue B OTHOIIIEHWH HAa3HAYCHUS KaXKJOTO CYJIbHU, TOCYyAapCTBO, KaHAUIAT
KOTOPOTO OBLJI OTBEPTHYT, MOXKET OJIOKUPOBATH BCEX OCTAIbHBIX KaH/IUIATOB.

CyZlb¥ Ha3HAYAIOTCS B pa3HOE BPEMsS HA MIECTUIETHUM CPOK, IIPU 3TOM
KOKIpIe TPU TOJa COCTaB CyAel OOHOBisieTcss Ha OfHy TpeTh. l[locrme
VCTEUYECHUSI CPOKA MOJTHOMOYMHU CyJbH MOTYT Ha3HA4aTbCs BHOBb. s cynen
HE CYILECTBYET BO3PAacCTHbIX oOrpaHuueHuil. Jlo HCTEUeHHs CpOKa CBOUX
MOJIHOMOYUN CyAbsi HECMEHsieM. ['ocynapcTBa-4jieHbl HE MOTYT OTIIPaBUTh
CyZIbI0 B OTCTAaBKY, OJTHAKO CYbsi MOXXET OBITh OTCTPAHEH, €CJIM COTJIACHO
€AMHOTJIACHOMY MHEHHUIO OCTAJIbHBIX CyJ€ll U TeHEepalbHBIX aJIBOKAaTOB, OH
0oJiee HE COOTBETCTBYET YCIIOBUSIM, UM HE OTBEYAET TPEOOBAHUSIM B CBSI3U C
BBITIOJTHCHHEM MM CBOHX CITyXKEOHBIX 00S3aHHOCTEH .

[Ipencenarens Cyna uzbupaercsi CyIbsIMU TalHBIM TOJOCOBAaHHUEM Ha
TPH roia U3 CBOEro coctasa’ . [IpenceaaTenb MOXeT ObITh mepensopan. OH
OpraHu3yeT CcyJIeOHyl0 U aIMUHHUCTpaTHBHYI0 padory Cyma u Bener
3acenganus Cyna nmojHoro coctaBa. Pabora Cynia ocyiiecTBIIsIeTCSl B IajiaTax.
IpencenaTens Kaxmoi u3 nanar HasHadaercss CyIoM CPOKOM Ha OJIMH TO1I .

[Ipy Ha3HauYeHUH HA JOJDKHOCTH CYAbS KIISTHETCS BBINIOJIHATH CBOH
00s13aHHOCTH ~ OECIPUCTPACTHO U JIOOPOCOBECTHO M HE pasriamarh
coaepxkanme copemannii Cyna. Ha BpeMs HCIIOJIHEHHSI CBOMX 00S3aHHOCTEH

V' Cm. 165, 167 JJocosopa o EC, cm.32 Jozosopa o EOYC u cm.137 u 139 Jlozosopa o Eepamone.

>! BoIBIIMHCTBO MONOXEeHHiT JIOroOBOPOB, KAaCAIOIMXCS CTAaTyca Cy/eH, BKIIOUEHO B IYHKT 5 cT. 165 ct. 167
Horosopa o EC, nyukr "b" ct. 32 [loroBopa 0 EOYC u craree139 [loroBopa o EBparome.

32 JIONOTHATE BHBII Cy/Ibs HA3HAYAESTCS OT OJHOTO U3 IISITH CAMBIX GOJIBIIMX FOCYAAPCTB-UICHOB.

3 Ymo coomeememeyem cmamve 6 Cmamyma Cyoa EDC u Cmamyma Cyoa Espamoma. Cmamvs. 7
Cmamyma Cyoa EOYC codepoicum: eOuHcmeenHOe OCHO8AHUE - HECNOCOOHOCMb CYObU GbINOJHAMb
Heobxooumble ycnosus, u coznacue I enepanbHuix ad8okamos Ha Oomcmpanenue.

**Yacrs 3 cr. 7 Ipasun nponenypsi, Journal Officiell 1991 L176/7.

P Yacme 1 em. 10 Ipasun npoyedypei.
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CyIbsi HE MOXET 3aHMMAaTh  Kakue-IMOO  TMOJIUTUYECKUE  WIH
aMUHUCTPATUBHBIE (MPAaBUTEILCTBEHHBIE) TMOCTHI. A  akKaJeMudeckas
JeSTeILHOCT BO3MOXKHA TONBKO ¢ paspeutenns Cosera EC*’. Orpannuenns
Ha 3aHATHS Cy/IeH OCTAIOTCA JaXe MOCIIe UCTEYSHHMS CPOKA MX ITOTHOMOYHIA’ .

Kpome cyneit B Cyne HEWCTBYIOT IEBATh T€HEPAJIbHBIX AIBOKATOB
("advocates general") HaxonsATCS B TakOM JK€ IOJIO)KCHHH, KaK W CYJbH.
[Topsinox Ha3HaueHwusi, KBaIU(UKALMSA, CPOK HCIOJHEHHUS OO0S3aHHOCTEH u
OTCTPaHEHHUS OT JIOJDKHOCTH, T€HEPaJbHbIX a/IBOKATOB aHAJIOTHYEH MOPAIKY
Ha3HAYeHHs cyjei . OHM TONyYaloT TAaKOe K& BOSHAIPAKICHHE H HX
ciyxeOHasi uepapxusi SKBUBAJICHTHA CIIyeOHOH mepapxuu cyneil. Onun u3
['eHepanbHbIX agBOKAaTOB Ha3HauaeTcsi [lepBbIM reHEpasbHBIM aJIBOKATOM.
Korma  oOcyxparoTcst  agMUHUCTPAaTUBHBIE  BOIPOCHL,  KacaroUIUecs
¢ynkuonupoBanus Cyna, reHepajdbHble aJBOKAThl 3acelar0T BMECTE C
CyIbsSIMH, OJHAKO OHM HE NPUHUMAIOT YYacTUs B TMPOIEcCe OOCYKICHUS
CYZIbSIMH JIE]T.

Cexkperapp Cynma EC  Ha3zHawaercs cyaom Ha mectb Jer. OH
o0OecrieynBaeT BC€ MPOLEAYPHbIE  BOMPOCHL, pabdOTaer Cco  BCEMU
npenacrasiieHHbIMU B CyJ 1OKYMEHTaMH, OTBevaeT 3a ynpasieHue Cyliom u
NPUCYTCTBYET Ha aIMUHHUCTpaTUBHBIX 3acedanusx Cypa, XOTS U HE HUMeEET
IpaBa royioca. 3a UCIOJHEHUE CBOMX OO0sI3aHHOCTEH OH OTUMTHIBACTCS TEpe.
npencenatenem Cyaa.

IOpunnueckue cexperapu B Cyne EC 3TO acCUCTEHTBI KaXKJI0TO CyJbU
U TEHEepaJbHOro ajaBokKaTa. [X OCHOBHas 3ajada - IOPUIUYECKHUE
WCCJIEIOBAaHNSI M OKa3aHWE NOMOIIM B IMOJArOTOBKE 3aKIOYEHUN M APYrUX
IOPUANYECKUX TOKyMEHTOB. OHU BBIOMPAIOTCS TEM CYAbEH WU T'eHepabHBIM
aJBOKATOM, JIJI1 KOTOPOTO OHU pabOTaroT.

Cyn nepBoii uHCTaHIMK ObLT co3naH B 1989 rogy, 4ToObl yMEHBUIUTH
yuciao jgen, paccmarpuBaeMblx Cynom EC. Cozganue Cyaa nepBoi
WHCTAHIIMM YMEHBUIWIO YUCIO Aen, paccMarpuBaemMbix B Cyne EC. omnako
YBETHYHIOCH X OOLIee YHCIo” .

B cocras Cyna nepBoil MHCTaHIMM BXOAWT MATHAAUATH Cymaei’ .
[TonoxeHus: o KBanU(pUKALMK, HA3HAYEHUM U JUIUTEIbHOCTH MOJTHOMOYHUMN
cyneil TepBOif MHCTAaHIMH TOYHO Takme ke, kak mis1 Cyma EC®. Cymsn
BBIOMPAIOT U3 CBOETO cocTaBa Ha Tpu roxa npexacenarens Cyaa. B Cyne Her
IEHEPAJbHbIX aJBOKAaTOB, OJHAKO OJMH H3 CYAECH JOJDKEH BBIIIOIHATH

% Cm. 4 Cmamyma Cyoa EC.

7 Cm. 4 Cmamyma Cyoda EC.

% Cm. 10(1) Ipasun npoyedypwl. Hasnauenue npouseodumcs na odun 200. Ipasuna npoyedypol
nPedyCMampuaiom matiHoe 2010C08anue (mam Jice), Ha NPAKMUKe, KaK npedCmasisiemcs, npu 3amMewenuu
9MOLL OONAHCHOCIU OCYUIECMBIISLEINCSL POMAYUsL.

* Yacme IV Ipomokona o cmamyme Cyda EC, Pewenue Cosema 88/591, OJ 1989 C215/1
(nepecmompennoe); Pewenue Cosema 93/350, OJ 1993, L144/21; Ilpasuna npoyedypvr Cyoa nepesot
uncmanyuu, OJ 1991, L1 36/1. [Ipasuna ouenv noxoxcu na npasuna Cyoa EC.

% Art. I Council Decision of 24 October 1988 Establishing a Court of First Instance..

" Cmavu 168a(3) Jozosopa o EC, 32d(3) locoeopa o EOYC u 140(3) [Jozosopa o Espamome. Jua pa6omei
6 Cyoe nepgou uHCmManyuu makdice HeobxXo0umo Haiuyue npakmuyeckoz2o onvima. Pewenue Cosema 88/591,
cm. 2(2).
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(GYHKIMIO TeHepaJbHOTO aJBOKATa, €CIM MO JaHHOMY JETy 3TO MPHU3HAHO
HE0OXOIUMbIM

4. IOpucauxkuusa Cyna Espomneiickux Coo0uiecTsB, lopuandecKas
cuna peweHuii Cyna EC, ee oriimyusa or Cyaa mepBoil MHCTAHLMH.
PesynpraTom paccMmorpenuss Cyaa EC moxer ObITh cyZeOHOE pellieHue,
PEKOMEHAATENBHOE 3aKJIIFOUEHUE WM ITOCTAHOBJIECHHUE U JIPYTHE aKThI.
OCHOBHOE pa3liuyue - 3TO pPAJIMUUE MEXKIY CYJACOHBIMU PEHICHUSIMU U
PEKOMEHAATENbHBIMU 3aKIIFOUEHUSIMU WM TOcTaHOBIeHUsIMU. [locnennue
MOSIBJIAFOTCS TOPA3A0 PEXKE, YEM MEPBBIE, HO UMEIOT CEPbE3HBIE MOCIEACTBUS
g aesrenbHocTH  EBponeiickux  CooOuiecTB M rocyJapCTB-4ICHOB.
Hanpumep, xorna unctutytsl EC, 1160 rocyaapcTBO-wieH 3ampaiiuBaroT
3aKJIIOUEHUE Ha MPEJMET COOTBETCTBUS coriyamienue, koropoe CoobiiecTBo
IUIAHUPYET 3aKIIOYUTh C TOCYIAapCTBOM, HE SBISAIOIIMMCSA €ro YJICHOM.
Horosopy o EC. XoTs 3aKiIfO4€HHsI HOCST PEKOMEHAATENbHBII XapakTep,
OHHU UMEIOT I0OPUINYECKHUE TIOCIIEICTBUS.

Oco0eHHOCTH pa3Iuyuil CyJeOHBIX PEUICHUH BBITEKAIOT U3 pa3Inyui
Mexay uckamu, npeabsasisiembiMu B Cyne EC (mpsMble UCKHM), U MCKaMH,
NPEABSABICHHBIMA B HAIIMOHAJIBHBIX CyJax, Mo KOoTopbiM B Cyn mocrynaer
npock0a O pacCMOTPEHUM Jeia B IperoauliuanbHoM mnopsike. [1o mepBoi
KaTeropuu UcKoB pemeHust BeiHOCHTCS B Cyne EC, mpuyem OHM SIBISIOTCS
OKOHYATEIBbHBIMHU U COJIEPKAT MEPbI, KOTOPbIE JOJKHBI ObITh PEan30BaHBbI.
Ha nmogo6nbIe cy1e0HbIe pelIeHUsT He MOXKET OBITh TO1aHa anesUIsIT.

Jpyras xareropusi UCKOB, HCKH, pacCMaTpUBAaE€MbIE€ B HAlMOHAIBHOM
cyze, HO HaIpaBJICHHbBIE um B Cyn EC gns paccMoTpeHus B
nperoaunranbHoM nopsake. Cam Cyn EC He BBIHOCUT pelieHue 1o Jeny, a
JHIIb COOOINAeT HAIMOHAIBHOMY CYAY pe3yJbTaTbl PAacCMOTpPEHHUs Jena.
HanvonanbHelli Cyl IPUHUMAET PEIICHHS] MO BCEM OTHOCSIIIMMCA K JEIy
¢dakTam, MpUMEHsIET K HUM TPaBO, BKJIIOYas COOTBETCTBYIOLIUE IMOJIOKCHUS
npaBa EC, ucronkoBanasle Cymom EC. OH Takke Ha CBOE€ yCMOTPEHHUE
IIPUMEHSIET CPENCTBA TPABOBOM 3AIUTHI.

[Iperogummaneubeiii KoHTposib Cyna EC mo3BONSET PEMIMTH BOIPOCHI
B3aumojericTBusl mnpaa EBpomeiickux CooOmiecTB ©  HalMOHAJIBHBIX
IPaBOBBIX  CHUCTEM  TOCYJapCTB-wiI€HOB.  biarogaps  moaHoMouYHsIM
paccmaTpuBaTh Jena B nperoguimanbHoMm nopsanke Cyn EC obecneunBaer
BEpXOBEHCTBO TipaBa EBpomeiickux CooOIIECTB MO OTHOMICHHIO K
HAallMOHAJIBHOMY IIpaBy TOCYJapCTB-4JIEHOB. B Xoxe mnperoaunuaabHON
npoueaypsl nepen Cyaom EC MoryT ObITh NOCTaBJIEHBI BONPOCHI TpeX
TUIIOB: TOJIKOBaHHWE MojiokeHuit npaBa EBpomneiickux CooOiecTB, BIUSHUE

%2 Ipasuna npoyedypur Cyoda nepeoii uncmanyuu, Cm. 17—19. ['enepanvuulii aogokam Haznauwaemcs Oas
yuacmus 6 nieHapHulx 3acedanusix Cyda nepeou UHCMAHYUU 80 6CEX CIYYAsX, 8 OPYeUX CIYYdsiX peuleHue O
Hasnavenuu ['enepanvhozo aosokama npunumaemcst Cyoom nepeou uHCMAaHyuu Ha NIEHAPHOM 3ACe0anul
no npocvbe 3aunmepecogannoii naiamol. Illpasuna npoyedypvi He HpPedOCMABIAIOM CMOPOHAM CHOpA
B03MOJICHOCIU OKA3bIGAMb 6IUsIHUE Ha HasHaueHue [ enepanvhozco adsoxkama. B omauuue om Cyoa EC
Tenepanvuviii adgoxam ¢ Cyoe nepsoil uHCmaHyuu He 00a3aH 3a4Umuléams c80e 3aKII0YeHUe HA OMKPLIMbIX
CILYWAHUSX, OOHAKO MOdCEem npedcmasums e2o 8 nucomennou popme: Cmamym Cyoda EC, Cm. 46 Cmamym
EOYC, Cm. 46 Cmamym Eepamoma, cm. 47.
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ATUX MOJIOKEHUI HA HAIIMOHAIBHYIO MPABOBYIO CUCTEMY T'OCYIapCTB-YJICHOB,
JEruTUMHOCTb akToB EBponelickux Coo01ecTs.

[IpsiMble MCKM MOKHO pPa3[eiuTh Ha JIBE KAaTETOPHH: MOJINAIar0II1e
noa ropucaukiuio Cyna B CWIy COTJIAIIGHHS MEXAY CTOpOHaAMU U
nojJiexkaiue noj opucaukiuio Cyaa B cuily AeHCTBUS TTpaBa.

[IpsiMmble UCKU MOXHO KJIAacCU(UIIMPOBATH B COOTBETCTBUU C TEM, KTO
BBICTYIaeT B KayecTBe OTBeT4HMKa: COOOIIECTBO WM OAHO U3 TOCYAApPCTB-
yiieHoB. Hanbosiee BaxKHBIMU TIPEJICTABIISIOTCS UCKH O CYJIEOHOM KOHTPOJIE U
UCKM O BO3MEIICHHH Yyiiepba TMpu HEJOTOBOPHOW OTBETCTBEHHOCTH
(memukre). Ucku o cyZeOHOM KOHTpPOJE MOTYT OBITh MPEACTABICHBI JIUOO C
IeJIpI0 aHHYJIUpoBaTh akT CooOIiecTBa, JMOO C IEIbi 00s3aTh MHCTUTYT
CooOrmiecTBa TPHUHATH aKT, KOTOPBIM OH HE TPHUHSUT paHee. Takue HCKHU
NPEABSIBISIOTCS K COOTBETCTBYIOIIEMY MHCTUTYTY Co0O0IecTBa; OHU MOTYT
noAaBaThbCsi  OJHUM U3  TOCYNApCTB-UJICHOB, JAPYTUM  HHCTUTYTOM
Coo0111ecTBa, UM — B HEKOTOPBIX CIIy4YasiX — YACTHBIM JIULIOM.

Ncku mpoTUB  rocyaapCTB-4ICHOB  HA3bIBAIOTCS ~ MCKaMHU MO
obecrieueHU0 MNpUHYIUTENbHOrO wucnonHeHus: (enforcement actions). B
KauecTBe HUCTIa MOXkeT BbicTynarth Jsubo Komuccus, nubo npyroe
rOoCyJapCTBO-WICH. YCTaHOBJICHA MPEABApUTEIbHAS MPOLEAYpPa, B paMKax
KOTOPOM MOCJ€ TOro, Kak rocyAapCTBO-WIECH Pa3bsSCHUIO CBOK MO3UIIMIO.
Komuccuss mpeacraBiasieT CBOE 3aKIIOYEHUE, €CIM TOCYJapCTBO-UYJIEH
urHopupyeT 3akmtoueHue. Kommccuum EC, 10 Komwmccus wnm npyroe
rocyaapctBo-wieH nojaer uck B Cyn EC.

Opucaukunss Cyna mnepBod  MHCTAHIIMM  pacpOCTpaHSAETCS Ha
CHEAYIOUIUE CIIyYau:

1. Cornacuo ct. 179 Horosopa o EC, ct. 152 JloroBopa o EBparome
criopsl Mexk 1y COOOIIECTBOM U €T0 CITYKAUUMH.

2. Cormacuo ct. 173 u 175 JloroBopa o EC, c¢1.33 u 35 JloroBopa o
EOYC u cr. 146 u 148 JloroBopa o EBparome WHCKU B CBSI3U C CyAeOHBIM
KOHTpPOJIEM - Kak 00 aHHYJIMpPOBAaHWH, TaK U B CBSI3U C Oe37eHCTBHEM,
NpeAbsIBIsEMbIC YACTHBIMU JIMIIAMU WM KOMITAHUSIMU, HO HE UHCTUTYTaMU
CooO1recTBa WK rocy1apcTBaMU-YWICHAMH.

3. Cornacho ct. 178 JloroBopa o EC, ct. 40 JIoroBopa o EOYC u cT.
151 HoroBopa o EBpatomMme HCKM B CBSI3M C HEIOTOBOPHOU
OTBETCTBEHHOCTBIO, IPEIbIBICHHBIEC YACTHBIMU JIUIIAMU WJIA KOMIIAHUSMHU.

4. Cornacno cr. 181JoroBopa o EC, ct. 42 JloroBopa o EOYC u cr.
153 JloroBopa o EBparome MCKH B CBSI3U C KOHTPAKTAMH, MPEIbIBICHHBIC
YaCTHBIMU JIMIIAMH WJIM KOMITAHUSIMU.

B ocnoBHOM ucku npotuB Coo0111ecTBa, MOJJaHHbIC YACTHBIMU JIULIAMU
WM KOMIaHUAMH, paccMatpuBatotcst B Cyjie epBoil HHCTAHIIMK; BCE APYTUe
uckm - B Cynme EC. Cyn EC Takxke paccmaTpuBaeT Bce Jena B
NPEIOIUINAIBHOM  TIOpSIAKE M BC€ Jiela, MO KOTOPBIM  BBIHOCSTCS
peKOMeHAaTeIbHbIE 3aKIFOYEHUS U ITOCTAHOBJICHUS.

Anemwmauuun  Ha pemenns Cyna nepBoit uHctaHmmu B Cyn EC
orpaHnueHbl. OCHOBaHWA JUIA aNeUBIMUU - pEUIEHHUE, TMPUHITOE C
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OTCYTCTBMEM KOMIIETeHIIMH (pemienue ultra vires), mnpoueccyaibHbIe
HAPYILICHUS MM ApYyrue Hapyienus npasa Coobmectsa’.

Anemanuu MOryT OBbITh MOJAHbI JUOO CTOPOHOW B mpolecce, 00
CTOPOHOM, BCTYIAIOIIEM B IIPOLECC, 3a HCKIKOUYEHUEM CIOPOB MEXKIY
Coo00111eCTBOM U €ro ClyXalldMU, OJHAKO JI000€ TroCy/IapCTBO-UYJICH WU
uHCTUTYT CoOOlIeCTBa UMEIOT MPaBO MOAABATh ANEUIAINH, JIaKe €CIU OHU
HE SBJISIIOTCSI CTOPOHOM MO0 CTOPOHOM, BCTYIAIOIIEH B MPOIIECC.

[Iponenypa mnomaum npsambeix uckoB B Cyne EC HaumHaercs c
NPEACTABICHUS IOKYMEHTA, UMEHYEMOI'O 3asBJICHUEM, B KOTOPOM 3asBUTEIb
(ucten) wu3znaraeT OCHOBAHUS MCKAa. OTBETUHMKY 3K3EMIUISIP 3asiBIICHHUS HE
nepecutaercs, oHo mepemaercs B Cya’'; Cekperapp Cynma mepenaer
3asBJICHHE OTBETYMKY, KOTOPbIH B TEYEHUE OJHOTO MECSALA MOMKET
GbOopMyIMpOBaTh BO3pAXKEHUS. 3asBUTEIh WMEET IMPaBO OTBETUTH Ha
BO3paXCHUSI OTBETYMKA B (PopMe MOKYMEHTa, UMEHYEeMOTO OTBET, IOCIe
TOTO OTBETYMK MOXKET MPEICTaBUTh BTOPUYHOE Bo3pakeHue. Ha stom
00MEH COCTS3aTeIbHBIMU OyMaramu 3aKaH4HuBaeTCsl.

Btopas craguss HauMHaeTCs €  MOJATOTOBUTENIBHOTO  HU3YyYCHUS
MaTepuagoB ISl ONpEJECHUs BOIPOCOB, CBSI3aHHBIX €  (haKTOM,
SIBIIIOIIMMCS TIPEIMETOM CyneOHOoTOo cropa. Kak Tojbko 3asBIeHUE IPUHSTO,
npeaceaarens Cyna HampasisieT €0 B OJHY M3 HajJaT M Ha3HA4yaeT H3
coCTaBa CyJed OSTOM TNalarhl CyAplo-goknanuuka. [locne astoro mnepBbid
reHepalbHbIN aIBOKAT Ha3HAYaeT I'eHepaJbHOr0 aBOKATA JJIsl PACCMOTPEHUS
nena. llocme 3aBeprieHuss oOMeHa COCTS3aT€IbHBIMH Oymaramu CyJbs-
JOKJIQTYUK COCTABJISICT MPEIBAPUTENbHBIN AOKIAA MO CIOPHBIM BOIPOCAM.
[locne »TOoro Ha Tak Ha3bIBAEMOM aJMHUHUCTpaTUBHOM 3acenanuu Cyn
OTIpeJIeISIET, KaKue CBS3aHHBIC C (PaKTOM BOTPOCHI TPEOYIOT MOATBEPKICHUS
W Kakhe JI0Ka3aTeNbCTBA I OTOr0 HeoOxomuMmbl. CBHUIETENN BCernaa
CUUTAIOTCS] CBUJIETEIISIMU Cy/ia, @ HE CTOPOH.

Omnpoc cBugeTenss Npou3BOAUThbCS B onHod u3 mamat Cyna B
NPUCYTCTBUM CTOPOH WM WX TMPEACTABUTENICH; OMNpOC  CBUACTENS
MPOU3BOJIUTCS TIPEACEAATEIBCTBYIONIUM CYy/AbEe, OJHAKO CTOPOHBI TaK XKe
KaK M JIpyTHME€ CyIbd W TEHEPAJIbHBIA aJBOKAaT, TAKXKE MOTYT 3aJ1aBaTh
BOIIPOChl. CBHUIIETENIBCKHAE TMOKA3aHUS 3alUCBIBAIOTCSA, U IOCIE MPOYTEHUS
CBHJIETEJIb CKPEIUISIET UX CBOEH MOANUCHIO.

3a HECKOJBKO JHEH [0 CIyIIaHUW CYAbsA-TOKIATUUK MPEACTaBIsAET
JOKJIaJ, KOTOPBIH MepefaeTcss CTOPOHaM JiJisl HOATOTOBKH KOMMEHTapueB. Bo
BpeMsl CIIyIIaHWN yYacTBYIOIIMM B jene aaBokaT B oOpamenuun k Cymy
pa3bsCHAET CBOM aprymMeHThl. Ilociie OCHOBHBIX BBICTYIUICHHN Ka)Kaas
cropoHa umeet IIpaBo Ha kpatkuii orBeT. CyJilbM U TeHEepalibHbIC aIBOKATHI
MOTYT 3aJlaBaTh aJBOKaTy BOMpochkl. OO0baHO Tocie 3Toro Cya oOBsABIsSET

% Cmamym Cyoa EC, cm. 47, mpemuii napae.; Cmamym EOYC, cm. 47, mpemuii napae.. Cmamym
Espamoma, cm. 48, mpemuii napae. Eciau paccmampugaemcsi 6Onpoc 0 0eicmeumenbHOCmuy mo2o dice aKmd.
Cyo0 nepsou uncmanyuu 0is nepeoayu oena Cydy EC moscem omkazamo 6 paccmompenuu.

% B coomsemcmeuu co cm. 37(3) Ipasun npoyedypvi. 5mom MoMeHm oQUYUATLHO CUUMACMCs HAYATOM
paccmompenus dena. Ilocne nonyuenus saaenenus Cekpemaps npuceausaem 0eny Homep.
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NEPEPHIB, U TEHEPATBHBIM aJBOKAT COCTABIISIET CBOC 3aKIIOYCHHE; CITYLIaHHS
BO300HOBIISIFOTCSL C TPEACTABICHUS 3aKIIOYCHHS] TE€HEPaJbHOTO aJBOKaTa.
CTopoHBI HE HMMEIOT IpaBa €ro KOMMEHTHPOBATh: Ha JTOM CIyIIAHUSA
3akaHunBarTca U CyJ MPUCTYMAET K OOCYKICHHUIO PEIICHHUS.

Cynps-TOKJIaqUUK COCTaBJISIET TMPOEKT PEUIeHHs, KOTOPBIA 3aTeM
nepesaeTcsi CyIbsIM; €ClIM HE00X0MMO, MPOBOAUTCS TosiocoBanue. CyIbu 1O
ouepeny, HaYMHAsE C CaMOTO MITAJIIIETO, PECTABISIOT CBOM BbIBOBI. [locie
TOTO KaK pEIIEHHWE TPUHATO, OHO CKPEIUIETCS TMOANUCSIMHU  BCEX
NPUCYTCTBYIOIINX CYACH M 3aunThiBaeTcs OTKphITO B Cyne. Pemenne Takxke
nyONMKyeTCsa: €ro pe3oNIOTHBHAs 4YacTh (O(QUIMATbHOE pelleHue) - B
Odunuansaom xxypuaine (Official Journal) u momHBINM TEKCT penieHUs BMECTE
C 3aKIIOYEHHEM TEeHEepPaJbHOTO aJBoKaTa B OQUIMATBHBIX COOpPHUKAX
cynebnsix pemenuii (official law reports).

5. Ilpouenypa cymompousBoacrBa Cyma EC. [Ins ocyuiectBieHue
IpoLEeaypbl Cylnonpou3BojacTBa Tpedyercss kBopyMm. Jlns xBopyma Cyna
MOJIHOTO cocTaBa (IUIGHApHOE 3aceiaHue) HeoOXOAMMO MPUCYTCTBUE CEMU
cynei. Tak kak CyJl MpUHUMAET pellieHrs OOJIbIIMHCTBOM U IMpeceIaTeb He
UMEEeT IIpaBa TIOJIOCOBaTh, B IPHUHATUM PEIICHHUS IO JEIy JOJDKHO
y4aCTBOBaTh HEYETHOE KOJIMYECTBO Cyleu. Ecim OIMH U3 Ccyled HE MOXKET
NpUHUMATh y4acTHe, HalmpuMep, u3-3a 00JIe3HU, CaMblil MJIAAIINNA U3 CyaeHh
HE NPUHUMAeT y4acTHs B 3aCeIaHUAX

PaccmoTrpenue nen MOXeT MpoxoAuTh He Toiabko B Cyze MOJIHOTrO
COCTaBa, HO M B MAJATaX, KOTOPBIE COCTOSAT M3 TpeX — IITH cyneu. Ilo
uHunuatuee Cyna Ha pacCMOTPEHHE B MaJAaTy MOXET ObITh HalpaBlieHA
mo0as anesuisiius Ha pemienre CyJia nepBoil HMHCTaHIIUM, JIF0O0e oOpalieHue
0 PacCMOTPEHUHU JIeN B MPEIOIMLIHUATIBLHOM HOpsAIKe, MO0 J1H000€ MHOE JIEN0,
32 HCKIIIOYEHHEM JieJl, BO30Y>KIEHHBIX OJAHUM M3 TOCYAapCTB-YJIEHOB WJIU
OoIHUM U3 UHCTUTYTOB Co00I1ecTBa, "HACKOJIBKO CIOKHOCTh MJIM BaKHOCTh
JieNa WM OTHAENBHBIX OOCTOATENHCTB HE TPEOYIOT pPACCMOTPEHMsSI MX Ha
menapaoM 3acenannn"®. VIcku, mpeabsABICHHBIE rOCYIapCTBAMU-WICHAMH
win uHctutyTamu CoobiiecTBa, Bcerga paccmarpuBarorcs CyJoM MOJHOTO
cocraBa. CyZ0M IOJIHOTO COCTaBa TakXK€ MOXKET paccMaTpuBaTh J00Oi
JIPYroM HMCK, €CIIM UMEETCSl XOAATalCTBO OJHOTO U3 rOCYJapCTB-YJICHOB WIH
OJIHOTO M3 MHCTUTYTOB Co0O0IIECTBa, SBISAIOIIETOCS CTOPOHOW, BCTyNAOLIEH
B Tpolecc, Tub0 oOpaTWBIIErocs € MPOCKOOW O PAacCMOTPEHHH [iela B
nperoMIuansHoM ropsiake’. Ilamata Ha 060N CTAaAMM PACCMOTPEHHS
MO>KET BO3BPATUTh J1€J10 Ha paccMoTpeHne CyJly IOJHOT0 COCTaBa.

Pemenue Cyna umeer GopMy €MHOrO akTa U K HEMY HE MPUIIararTcs
COBIAJAIONINE WJIK HECOBIAJAIONIME 0COObIE MHEHHUS.

% Ipasuna npoyedypei, cm. 26 (1). Ecau camvim maaduum cyoveii A6nsemcs cyoba-00KIAduuK, mo 6
3ace0anusix He NPUHUMAEm Y4acmus cledyiowull no 603pacmy cyobs.

% Cm. 95(1) Ipasun npoyedypoL.

7 Cm. 95 Ipasun .npoyedypeoi.
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B coorserctBun ¢ JlorosopoM® B mporuecce yuacTByer I'eHepaibHBbIiA
aIBOKaT 00s13aH MPEICTaBUTh Ha OTKPHITOM CYJ€OHOM 3aceqaHUH MOJTHOCTHIO
OecrnpucTpacTHOE, HE3aBUCHUMOE U MOTHBHPOBAHHOE 3aKJIIOYEHHUE MO eIy,
paccmarpuBaemMomy Cynom. K momenTty paccmorpenus Cyaom HOBOTO Jienia.
IlepBpiil TreHepalbHBIA aABOKAT I[OpPY4YaeT OAHOMY W3 TE€HEpajbHbIX
aJIBOKaTOB IIOJArOTOBKY 3aKJIO4eHHUs 1o Jeny. [locnenHuii BMecTe co CBOUM
ropunuueckuM  cekpetapem  ("legal secretary") wusywaer geno. Ilocre
npexacrasiieHus B Cyzie CTOpOH, FeHEpasibHbIA aJBOKAT MPEICTAaBISET CBOE
3aKIJIIOUEHUE. DTO 3aKIHOUYEHUE 110 CBOEH CYTH SIBJIIETCS MH(OPMATHUBHBIM U
migs Cyna HeoOs3aTelnbHO, OJHAKO CYJIbU, BBIHOCS pEIIEHUE, OYEHb
BHUMATEJIBHO K HEMY MPHUCIYLIMBAIOTCS. 3aKJIOUEHUE TE€HEpaIbHBIX
a/IBOKATOB U CyZieOHbIe pelIeHUs TyOIUKYIOTCS B IOPUINYECKUX BECTHUKAX.

[IpuHuun OecnpuCTPaCTHOCTH W HE3aBUCUMOCTH - Ba)KHEHIIME
IPUHLHAIBI JEATEIBHOCTA T€HEPAIbHBIX aJIBOKATOB.

Opnoit 3 BaxHenmux 4yept pemwenus Cyga EC To, 4To OHH SBISIOTCS
OKOHYATEJIbHBIMU U HE MOJyiekar oOxanoBaHuto. Bo MHorux cmyuasx Cyn
EC sBnsercsa cy1oM NEpBOU U MOCIETHEN uHCTAHIMK® .

Pemenne Cyna EC kak npaBwio cxkaTo, OPUIMAIBHO MO CTHIIIO
U3JIOKEHMS. 3akiroueHue ['eHeparsbHOro ajaBoKaTa HalpPOTUB COIEPIKHUT
aHanu3 (PaKTOB, CCHIJIKUA HA COOTBETCTBYIOLIUE MOJIOKEHUS 3aKOHOIaTEIbCTBA
M TOJHBIM a”anu3 npenamectByomux pemenuid Cyna EC, kpaTkuit
CPaBHUTENBHBIA 0030p TOro, KaKk paccMaTpUBAEMBI BOMPOC OBLT OBl
MHTEPIPETUPOBAH IPABOBBIMU CHCTEMAaMM TOCYAAapCTB-wieHOB. OH Takxke
IIPUBOJAUT AHAJIIA3 aApPryMEHTOB CTOPOH CIOpPa WM B 3aKIIOYEHUHM JAET
COOCTBEHHYIO OLIEHKY paccMaTpuBaeMbIx CyJI0M BOIIPOCOB.

3acenanust Cyzna nepBoi MHCTaHLUMHM MOTYT MPOBOJUTHCS B NalaTax,
COCTOSIIIMX M3 TpeX WIM nOaTd cyaed. Hampumep, nena, CBsA3aHHBIE C
TPYZAOBBIMHM CIIOPAMH, IIEPENAIOTCS B MAJNATY, B COCTaB KOTOPOM BXOIAT TPHU
CyIbM, JpyrHe Jela — B [agary u3 natd  cyaeil . Ecim  jeno,
paccMaTpUBaEMOE MajaToOM CI0KHOE UM 0C000 Ba)xKHOE, TMO0 UMEET KaKue-
TO Jpyrue ocoOble OOCTOSITENbCTBAa, TO MajaTa MOXET IepefaTh €ro Ha
paccmoTpenne CyJia IIOJIHOTO COCTaBa.

% Cm. 166 [ozoeopa o EC, cm. 32(a) Jozoéopa o EOYC u cm.138 Jlozosopa 06 Eepamone.

% Kak nHCTUTYT CooOmmectBa, Cyn EC o0s3aH "nmeificTBoBaTh B mpenenax KOMIIETCHINH, yCTaHOBICHHOM
Horosopamu" ct. 4 JloroBopa o EC u cr. 3 JloroBopa o EBpatome. Onnako Cya EC nmaer mmpokoe
TOJKOBAHHE CBOEH KOMIIETCHUMU W B HCKOTOPLIX CilIydasAaX sIBHO BBIXOJUT 3a YCTAHOBJICHHBLIC JOIOBOpaMHU
rpanunbl (cM. Hamp., Zwartveld, Case C-2/88, [19901 ECR 1-4405). Cyn mpaktuyecku  00jaaaeT
MOJTHOMOYUSIMH OTIPEICIIATH CBOO FOPHCIUKIIHIO.

70 Cr. 12.Hpasun npouemypst Cy/a nepBoii HECTAHIUN.
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Pazneun III. OcHoBbl MexXayHAPOIHOI0 YACTHOTO NPaBa

Tema 5. Mesxtcoynapoonoe wacmuoe npago — 6axcHeumuil pezynamop
MeNHCOYHAPOOHOIL 0€10601l AKMUBHOCMU

1. TIoHsiTHE MEXIYHAPOJHOTO YACTHOTO MPaBa.
2. CoaeprkaHue MEXIyHApOJIHOIO YaCTHOIO IpaBa.

1. IlonsTHe MeEKAYHAPOAHOIO0 4YACTHOro mnpasa. Pacmupenue
MEXIYHApOJHOTO  TOPrOBO-3KOHOMHUYECKOTO,  HAYYHO-TEXHUYECKOro U
KyJIbTYPHOTO COTPYJHHUYECTBA TPeOyeT CBOEro MPaBOBOTO PETYIMPOBAHUS.
Baxnyto ponp B jAene peryJupoBaHUU 3TOTO COTPYAHMYECTBA UTPAIOT HOPMBI
MEXTYHAapOIHOTO YaCTHOI'O IIpaBa.

Pa3BuTHe HOBBIX OpraHu3anMoOHHBIX (OPM B Pa3TUYHBIX 00IACTIX
MEXJIYHApOJHOTO  JIeJoBOoro o0OopoTa  BiedyeT 3a CcoOOW  pa3BUTHE
MEXTYHapOIHOTO YaCTHOI'O MIpaBa. ITOMY COACHCTBYIOT:

BO-TIEPBBIX, WHTEPHAIIMOHATU3AIIHS XO03STUCTBEHHOM KU3HU.
OODBEeKTUBHBIN MPOLECC HWHTEPHAIMOHAIN3ALMNA COBPEMEHHOTO MHPOBOTO
X035iicTBa TpeOyeT W HOBOIO YPOBHS MHOTOCTOPOHHMX 3KOHOMHYECKHX
OTHOLIEHHUW. XapakTepHbIM NOpuMep B OTOM IUlaHe Jaer EBpomneickoe
MHTETpalliOHHOE oOBbeAMHEHHE. Hemnocpencreenubim MIPOSIBIICHUEM
WHTEPHALIMOHAIN3AlUNA XO3SMCTBEHHON JKU3HM SIBIIAETCS UIMPOKOE Pa3BUTHUE
Pa3HOCTOPOHHETO SKOHOMHYECKOTO M HAYYHO-TEXHUYECKOTO COTPYIHHUYECTBA.
Ecnu u3HavyanbHO OHO OrpaHUYUBAJIOCHh UCKIIOYUTEIBHO TOPTOBIEH, TO CErOIHS
— 93TO HE TOJbKO OOMEH TOBapaMHM U YCIyraMH, 3TO MPOMBILIIEHHOE
COTPYJIHHYECTBO, BKIIIOUalolee B ce0si COBMECTHBIE MPEANPUATHS, COBMECTHOE
MPOU3BOJICTBO, CHEIHAINU3AIMIO0 U JIMIEH3UPOBAaHUE, 3TO — IIMPOKas ramma
HAy4YHO-TEXHUYECKOTO COTPY/IHUYECTBA, IIPOBE/ICHUE COBMECTHBIX
UCCIIEI0BaHUM U pa3padOTOK;

BO-BTOPBIX, 3TO PE3KOE YCWICHHE MUTPAIMM HACEJICHHUS BCIEICTBUE
CaMbIX pa3HbIX MPUYHH, B TOM YHUCIE C LEIbI0 TPYJIO0YCTPOMCTBA, MOIYUYCHUS
00pa3oBaHus, 3aKIHOYEHUS] THTEPHALIMOHAIbHBIX OPaKoOB;

B-TPETBHX, JTOMY CIIOCOOCTBYET HAyYHO-TEXHUYECKHUU Iporpecc.
brnaronmaps goctwxenusM B 00JacTM KOMMYHHMKALUWA, TpaHCHIOpPTa W CBSI3U
OpUOIU3UINCHE KOHTHMHEHTBI M CTpPaHbl M TEM CaMbIM  OOJIETYHIIOCH
oOmeyenoBeyeckoe oOmenue. PasButhe paavo, TENeBUICHUS, HHTEPHET
TE€XHOJIOTUN, MCIOJIb30BaHUE CIIYTHHUKOB JUUISl BEUIaHUS CHAENajJyd BO3MOKHBIM
TpaHCHAIIMOHAJIbHOE MCIOJIb30BaHUE MH()OPMAIMOHHBIX JIaHHBIX, JOCTUKEHUMN
HAyKW, TEXHUKU W KYyJbTYpbl, PAaBHO KaK W OTPHUIATEIbHBIC TOCIEACTBUS
HAy4YHO-TEXHUYECKOTO Mporpecca, HapuMep, 3arpsi3HEHUE OKpY>Karolen cpeabl
HE MOTYT OBbITh OTpaHUYEHbl IpeAesaMUd TEPPUTOPUM KAKOTO-IHOO OJIHOTO
rocy/1apcTBa.

OnpeneneHHasi TyMMaHU3alUs MEXIYHAPOJHBIX OTHOIICHHM aKTUBHO
COJICHCTBYET Pa3BUTHIO MEXIYHAPOJIHOIO YAaCTHOTO IpaBa. B 1ieHTpe BHUMaHuUs
BCEX TOCYJapCTB — YYAaCTHHKOB MEXIyHAPOIHOTO OOLICHHUS CTaHOBUTCS
YEJI0BEK, €ro 3a00ThI, TpaBa U CBOOO/IHI.
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Bce 310 BBI3BIBACT pacIIMpPEHUE COTPYAHUYECTBA B CAMBIX DPa3JIMYHBIX
chepax, pe3Ko yBEIMUMBAET O0BEM OOLICHUS, KOHTAKTOB MEXIY JIOJbMU
HE3aBUCHMO OT UX I'PaXJaHCTBA U MECTA ITPOKUBAHUS.

B pemennu 3amad pasBUTHS COTPYAHHYECTBA C PA3JIWYHBIMU CTPAaHAMU
BA)KHAsI pOJIb IPUHAUICKUT MPABY, IPABOBBIM METOJIaM U CPEJICTBAM.

Cneunduka MeRIYHAPOIHOIO0 YACTHOIO INPaBa COCTOUT B TOM, 4YTO
OpU COXpPAaHEHUM pa3iuyusl B IMPABOBBIX CHCTEMAaxX TOCYJAapCTB HMEHHO
MEXKIyHApOJHOE YaCTHOE MPABO C MOMOILIBIO TaK HA3bIBAEMBIX KOJUIM3MOHHBIX
HOpPM TPU3BAHO ONPENEINTb, NPABO, KAKOrO0 TOCYJapCTBa IOJUICKUT
IPUMEHEHUIO B COOTBETCTBYIOIIUX CIIyYasiX.

B xonme »skoHOMuYeckux pedopM U POCCHICKHE MPEANpUITHS 3a
pyOexxom, u uHoctpanuble ¢pupmbl B Poccuiickoit denepannu nonyyunu Oosee
IIMPOKHE  BO3MOXKHOCTM I OCYIIECTBJIEHUS  WMHBECTUIMOHHOM U
KOMMEPYECKON  JESITeNbHOCTH, JJIS HCIOJIB30BAaHUS  PA3NIUYHBIX  (PopM
COBMECTHOT'O IIPEANPUHUMATEIBCTBA.

Bce 310 Beno K nanbHeWlIeMy pa3BUTUS MEXIYHApOJHOTO YacTHOTO
npaBa, K TIOBBIIEHWIO €ro pold B Jejle TpaBoBOoro oOecreyeHus
SKOHOMHYECKOTO U HAyYHO-TEXHUYECKOTO COTPYIHUYECTBA MEXKAY CyOBbEeKTaMu
IpaBa Pa3IMYHBIX TOCYAApPCTB. 00ECIEUYECHNIO0 B3aUMHOM 3aIllUThl IPaB TpaxkaaH
3TUX TOCYIApCTB.

B xome MexIyHapOIHOrOo COTPYAHMYECTBA PA3JIMYHBIX TOCYAapCTB B
00JaCTM SKOHOMHUKHM, HAyKW M KYJbTYpbl CKJIQJbIBAIOTCSI OTHOILIEHHUS, KaK
MEXAy TOCylapcTBaMH, TaK ©  MEXKIy OpraHu3alusMu, JIpyTUMU
XO3SUCTBYIOIIUMHU CYOBEKTaMU M TpakJaHAMHU pa3IMYHBIX cTpaH. B obomx
Clly4yasix pedb HAEeT 00 OTHOILIEHUSX, BO3HUKAIOIIMX MPHU OCYIIECTBICHUU
HPKOHOMMYECKOT0, HAYYHO-TEXHUYECKOTO U KYJIBTYPHOro coTpyaHuuectsa. Ho
NpEAMETY PEryJUpPOBAaHUS MEXKIYHAPOJHOIO YACTHOIO IIpaBa OTHOCSTCS
OTHOUIEHUS MEXJAy OpraHu3alMsIMH WIA TpakJaHaMH, BO3HUKAIOUIUE B
MEXIyHAPOJIHOM JKM3HM, B TO BpeMsl KaK MEXIyHapOJHOE MyOJUYHOE MPaBO
pEryJIMpyeT OTHOLLIEHHS MEXIY FOCY1apCTBAMM.

Hamuno nBe rpynmel otHomeHuid. [lepBas — 3TO 2KOHOMMYECKHE,
XO35IUCTBEHHbIE, HAYYHO-TEXHUYECKHE M KYJIbTYpHBIE CBSI3M B TOM YaCTH,
KOTOpasi KacaeTrcsd MEXAYHAapOJHOIO YacTHOro unpasBa. Bropas — 3710
UMYILIECTBEHHbIE, TPYJIOBbIE, CEMEHHBbIE M HWHbIE OTHOLIEHUS C YYacCTHUEM
MHOCTPAHHBIX IPAKIAH.

OcHOBHOI 3a/1a4eil MEXIYHAapOIHOIO YaCTHOTO IpaBa SIBJISETCS 3allluTa
UMYIIIECTBEHHBIX U JIMYHBIX MMPAB UHOCTPAHIIEB B 00JIACTU TPYIOBBIX, CEMEHHBIX
OTHOLIEHUH U B psane apyrux. HeoOxonuMo co3nanue rapaHTuil B o0ecreueHun
yKa3aHHBIX IIpaB, OCOOEHHO JTO KacaeTcsi CMEIIaHHBIX OpakoB, MpodieM
BOCCOCMHEHUS CEMEW, B TOM YHUCJE COCTOSIIIMX W3 TPaXJaH Pa3HbIX CTPaH.
HopMmbl MeX1yHapOJHOrO YacTHOTO MpaBa ONPENEISAIOT MPABOBOE IOJOKEHUE
WHOCTPaHHBIX TpaxaaH B PoccuM M MOJOKEHHE POCCUUCKUX TpaxiaH 3a
TPaHULIEN.
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IIpeamerom peryiupoBaHusi B MEKIYHAPOAHOM 4YacCTHOM IpaBe
SIBJISIFOTCS. OTHOILEHHS TPaXKJAAHCKO-IIPABOBOI'0 XapaKTepa, BO3HHUKAIOLIUE B
MEXAYHApOJHOM KU3HM (MHOT/IAa MX  Ha3bIBalOT, MEXAYHAapOJHbIE
IpaKJAHCKHE OTHOLUEHUS). DTa UCXOJHAs MO3ULIMs OblIa COopMyIHpOBaHa
ellle Ha 3ape COBETCKOW HAayKH MexayHapoaHoro uactHoro mpasa M. C.
[Teperepckum.

MexayHaponHoe MyOJIMYHOE MPaBO,— YTBEPKAAI OH,— SBISETCS
MEKIyHAapOJHBIM B TOM CMBICJIE, YTO OHO YCTAHABIMBAET NPABOOTHOILLICHUS
MEXIy TOCyAapCTBaMU (inter nations, inter gentes), a MeEXIyHapOIHOE
YaCTHOE IIPaBO — B TOM CMBICJIE, YTO OHO YCTAHABJIMBAET IMPABOOTHOILEHUS
MEXIy JIMIAaMH, [pPUHALICKAIMMMH K  Pa3IM4HbIM  T[OCYJapCTBaM,
IIPABOOTHOIIIECHMSI, BBIXOASAIINE 332 PAaMKH OTIECIBHOW IPABOBOM CHCTEMBI U
TpeOyroIre BbISICHEHHsI, KaKOW 3aKOH K HUM MpHUMEHseTca. Takum oOpasom,
B IIEPBOM CIIy4yae TEPMHUH «MEXIyHAapOJHOE» IIOHUMAETCS B CMBbICIIE
«MEKIOCYJapCTBEHHOE», a BO BTOPOM — «MEXKIYHAPOAHOE» B CMBICIE
PEeryaupoBaHMs OTHOIIEHHH, OTATOIEHHBIX WHOCTPAHHBIM 3JIEMEHTOM.

MexayHapoHOE 4YacTHOE MPAaBO TECHO CBA3AHO C MEXIYHAPOJIHBIM
yOJUYHBIM [TPABOM.

MexayHapoaHoe myoinyHoe mpaBo (WM olliee MeXIyHapOIHOE
npaBo) — caMoOCTOsATENIbHAs IIpaBoBasi cuctemMa. B To Bpems Kak
MEKIyHAapOJIHOE YAaCTHOE MPaBO, COTJIACHO TOCIOACTBYIOIIEW KOHIIETIUU,
3TO COCTaBHAs 4YacThb BHYTPEHHEW IIPABOBOM CHCTEMBI Ka)KJI0I'O TOCYIapCTBa.
OnHako 1enu, KOTOPBIM CIIyKaT HOPMbI MEXAYHapOIHOrO IyOJUYHOTO U
MEXAYHAapOJIHOIO YaCTHOIO IpaBa OJHU MU T€ K€ — CO3JIaHHUIO IIPaBOBBIX
YCIOBHM Pa3BUTHS MEXIyHapOAHOTO COTPYJHHUYECTBA B  PA3IMYHBIX
obmactsax. OOmIee COCTOMT B TOM, YTO B O0OHMX CIydasX pedb HIET 00
OTHOLIEHUSAX, BBIXOJAIIMX 3a MpeAesibl TOCYJapCTBEHHBIX TIPaHHILL,
CJIOKUBILIUXCS MEXAY ABYMS WIH HECKOJIBKUMU TOCYAapCTBAMH.

OTIMYUTENBHON OCOOEHHOCTBhIO MEXAYHApOJHOIO YacTHOrO IpaBa
SBJISIETCSI CaMO COJIEPKaHHME PEryIHPYyEMbIX OTHOIIEHUH. B MexayHapogHoM
nyOJUYHOM  MpaBe  IJIaBHOE  MECTO  3aHUMAKOT  TMOJUTHYECKUE
B3aMMOOTHOIIICHHS] TOCYJapCTB, TaKMe€ KaK BOIMPOCHI OOecleyeHuss Mupa u
MEKTyHapOIHOU 0e30MacHOCTH, CyBEpEHUTETA roCyJapCTB,
HEBMEIIATENbCTBA,  MEXAYHAPOOHOTO  Teppopu3sMa. Hemanoe wmecro
3aHMMAKT BHEIIHEAKOHOMHYECKUE OTHOLICHUS, KOTOPBIE PETYIHPYIOTCA
TaKXKe MEXIYHapOoJHBIM IyOauuHbIM npaBoM. Ho permamenTHpyemble UM
OTHOLIEHUS HOCAT HE TPaXIaHCKO-TIPAaBOBOM, a MEXTOCyIapCTBEHHbIN
xapakTtep. UYTo e Kacaercs MEXIyHapOJHOIO YacTHOIO IIpaBa, TO WM
perynupyercs UMEHHO oco0asi TpyMIa rpa’kJaHCKO-IIPaBOBBIX OTHOIICHUH,
KOTOpPbIE HMMEIOT MEXAYHApOJHBIM  Xapakrep. OJTO, MpEexAEe BCEro
UMYILIECTBEHHbIE OTHOLIEHUA. Hapsay ¢ MMyIIeCTBEHHBIMH OTHOIIECHHUSIMHU B
MEXAYHapoJIHOM  00OpOTE€  BO3HHUKAIOT W  CBSI3aHHBIE C  HUMHU
HEMMYIIIECTBEHHbIE OTHOLIEHUS (HampuMep, B 00JAaCTH aBTOPCKOTO U
NAaTEHTHOTO IMpaBa), KOTOpbIE TAaKXKE PEryJupyroTcs MEXAYHApOIHBIM
YaCTHBIM ITPABOM.
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WTak, HAIMLIO HECKOJBKO OTIMYMA MEXIYHAPOJHOTO IyOJIUYHOTO U
MEXIyHAapOJHOrO  4YacTHOro  IpaBa.  Bo-mepBbIX, MO  MNpeaMeTy
peryJMpoBaHusi, BO-BTOpPbIX, MO CcyO0beKTamM OTHOWeHuii. B kpyr
CyOBEKTOB MEXIYHApOAHOTO IMyOJMYHOrO TIpaBa BXOJAT: TOCYAapCTBa,
MEXIPABUTEIbCTBEHHBIE OpraHu3alui, Haluu, OopromMecss 3a CBOE
OCBOOOJKIEHME, KBa3UroCyJapcTBa M IIPaBUTEIbCTBA B H3rHaHUU. B
MEXIyHapOJHOM >K€ YacTHOM IpaBE€ OCHOBHBIM CYOBEKTOM SIBIISIETCA HE
rOCyAapCTBO, XOTSA TOCYIAapCTBO M MOXKET BBICTYNAaTb B 3TOM KadecTBE, a
¢usnyeckue u HOPUAMYECKHE JMLA, T.€. TpPa)aaHe, TIoCydapCTBEHHBIE
OpraHM3alliy, YacTHbIe (PUPMBI, IPEANPUATHUS, HAYUHO-UCCIIEI0BATEIbCKHIE U
UHBbIE OpraHu3alMM. B-TpeTbux, MeKIyHApoAHOe NyO0JMYHOEe NpaBo H
MEKIYHAPOAHOE YAaCTHOE MPaB0 OTJIHYATCA MO0 HCTOYHMKaM. B
MEXIYHApOJIHOM NyOJIMYHOM IpaB€ OCHOBHBIMU HMCTOYHUKAMH SIBIISFOTCS
MEXAYHapOIHbIA JOroBOp M 00bMail. B MexayHapoIHOM 4YacTHOM IIpaBe
MEKIyHAapOIHBIE TOIOBOPHI TAKKE MMEIOT ONPENEIICHHOE 3HAYEHHE, HO HX
NOJIOKEHUS] OyAyT NPUMEHATHCS K CyObEKTaM OTHOILIECHUW TpaxKJaaHaMm U
IOPUINYECKUM JIMIIAM HE HEMOCPEJCTBEHHO, a MOCJE TOro, Kak 3T0 OyAeT B
onpeneneHHon (GopMe CaHKIIMOHUPOBAHO TOCYAapCTBOM, T.€. OyJEeT MPUHSAT
aKT UMIIJIEMEHTALUN.

JUIsT MEXIyHapOJHOTO 4YacCTHOIO IIpaBa CYIIECTBEHHOE 3HAYCHHUE
UMEIOT  HWCTOYHUKHA  YUCTO  BHYTPEHHEIO  XapakTepa,  HalpuMmep,
3aKOHOJIATEIBCTBO, CYJIcOHAs M apOUTpaKHAS MPAKTHUKA.

Kpome Toro, wumerorcds W JApyrHe OTIAYUSA MEXKIYHAPOIHOIO
nyOJIMYHOTrO TMpaBa OT MEXKIYHApOJHOTO YacTHOTO IIpaBa, HamlpuMep,
UCIIOIB3YETCS Pa3HbId TOPANOK PAcCMOTPEHHUs CIOPOB, IIPUMEHEHUS
CaHKLMH B CIy4ae HApYILICHMS NPaB U T. 1. TeM He MEHee, ITU JIBE IPaBOBbIC
CHUCTEMBI HE OTIEJIEHBI IPyr OT ApYyra pPe3KOW pa3rpaHWYMTEIbHON JIMHUEH.
CymectByer TecHass  CBSI3b  MEXAY HOPMaMU M HHCTUTyTamMu
MEXAYHApOJIHOIO MyOJMYHOrO MpaBa M MEXIYHAPOJHOTO YACTHOIO IpaBa.
OHa O0COOEHHO SIPKO MpPOSIBISETCS TOTNa, KOrja B KadecTBE HCTOYHMKA
MEXKyHApOIHOTO YaCTHOT'O IpaBa MPUMEHSIOTCS HOPMBI,
c(OpMyJIMPOBAHHBIE NEPBOHAYAIBHO B KAueCTBE IMPaBWJI MEKIYHAapOJIHOTO
JOrOBOpa, a 3aTreM TpaHC(HPOPMHUPOBAHHbIE B HOPMBI BHYTPEHHETO
3aKOHOJIATENbCTBA. Takue HOPMBI CIENyeT pacCMaTpUBaTh KaK COCTaBHYIO
4acTh COJAEpKaHMUSI MEXKIyHApOJIHO-TIPABOBBIX 0053aTEIbCTB rocynapcrs. B
TO K€ BPEMsS 3T HOPMBI HENb3s HE MPU3HATh U HOPMAMM TI'Pa)KIAHCKO-
IIPAaBOBBIMM, IIOCKOJIBKY HX HAa3HAYEHUE — PpEryJIMpoOBaTh OTHOUICHUS
IPaKJaHCKO-IIPABOBOr0 Xapakrepa. M B KOHEYHOM CUETE yKa3aHHbIE HOPMBI
CTaHyT pEryJlMpoBaTh TaKHE OTHOIICHUS CyOBEKTOB U3 Pa3IUYHbBIX
rocyJapcTB — YYaCTHUKOB MEXIYHAapOJIHOTO JoroBopa. Takum oOpa3om, B

JBOMCTBEHHOM IPUPOJE M0JI00HBIX YHU(DULHPOBAHHBIX HOPM
MEXIYHApOJHBIX JOrOBOPOB, MpPEAHA3HAYEHHBIX [JIsI €JUHOOOPa3HOTO
peryIupoBaHUS MMYIIECTBEHHBIX OTHOUICHUH C MHOCTPAaHHBIM

(MEXTYHApOIHBIM) DSJEMEHTOM, TaK)Ke MPOSIBISETCS IPaBOBas CBS3b MEXIY
MEXTYHAPOIHBIM MTyOIHMYHBIM U MEXIYHAPOIHBIM YACTHBIM MPABOM.
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CBsi3b MEXIy MEXAYHAPOJIHBIM MMyOJUYHBIM M MEXIYHAPOHBIM
YaCTHBIM IIPABOM IPOSIBISETCS U B TOM, YTO B MEXAYHAPOJHOM YAaCTHOM IIpaBe
UCIIOJIB3YETCA Psi OOIMMX MPUHIMIIOB MEXIAYHAapOIHOTO MyOIMYHOTrO MpaBa,
KOTOpbIE TaKUM 00pa3OM CTAHOBSITCS OOLIMMU JUIsI MEXTyHAPOIHOTO YaCTHOTO
IIpaBa TaKxe.

B ompeneneHHbIX ciaydasx W MEXIYHApOJHOE YAacTHOE IIpaBO, U
MEXIYHApOIHOE MyOINYHOE MPABO PETYIUPYIOT OOIIUN KOMIUIEKC OJIHUX U TeX
K€ OTHOILUEHUH, HO C HCIOJIb30BAHUEM CBOMX CHELU(PUUYECKUX METO/IOB,
NPUCYIIMX KaXJOW M3 ITHUX CUCTEM. Tak, B paMKax MEXIIPaBUTEIbCTBEHHOIO
COTJIAIICHUS OTACNbHbIE (PUPMBI MOTYT 3aKIFOYaTh KOHTPAKTHI, OTHOCAIIUXCS K
00J1aCTH MEXIyHAapOJHOTO YAaCTHOIO IpaBa. B To ke BpeMsi Kaxablii KOHTPaKT
UMEET CaMOCTOSTENBHOE IOPUINUECKOE 3HaUeHHe. Ha nmpakTuke B NpUBEIEHHOM
HAMU TPUMEPE KATETOPHH MEXKIyHapOIHOTO MyOJIMYHOTO TMpaBa U KaTeropuu
MEXKyHapOIHOTO YACTHOI'O MpaBa MPUMEHSIOTCSI COBMECTHO.

2. Conepmanne MEKIAYHAPOAHOI'0 YaCTHOI'O IpaBa

HUcxons w3 omnpeaeneHus, HOPMbl MEXJIYHApPOJHOTO YacCTHOIO MpaBa
PETYIUPYIOT TPaXJaHCKO-IIPABOBBIE, CEMEWHBIE M TPYJIOBBIE OTHOIICHUS,
OTSTOILIEHHbIE MHOCTPAHHBIM, WJIM, KaK HWHOTJIa TOBOPST, MEXIyHApOIHbIM,
aneMeHTOM. HHBIMM  CclOBaMHM, pedb MAET O TIPaKIAaHCKO-NPABOBBIX
OTHOUIIEHUSIX, BBIXOISIIMNX 32 MPEEIIbl OJHOTO rOCyapCcTBa.

YCnoBHO MOXHO TPUBECTH TPHM OCHOBHBIE TPYIIbl HMYIIECTBEHHBIX
OTHOIIEHUM, IJISI KOTOPBIX XapaKTEPHO HAJIMYKE TAKOT'O DJIEMEHTA:

1) uMyulecTBeHHbIe  OTHOLIEHMs, TJde CYy0ObeKTOM  SIBJISIETCSA
HHOCTpPaHel. JTO MOTryT OBITh TPaXJAaHWH HWHOCTPAHHOTO TOCYJIapCTBa,
WHOCTpPAaHHAs OpraHu3alus WK JaXKe UHOCTPAHHOE TOCY1apCTBO;

2) MMYylIeCTBEHHbIE OTHOLIEHUS, I/le CYy0ObeKThl TPUHAICKAT OTHOMY
roCyJapcCTBY, HO 00bEKT, 110 MOBOAY KOTOPOr0 BO3HUKAKT 3TH OTHOLICHMS,
HAXOAMTCH 32 TPaHULICH;

3) umMyniecTBEeHHbIE OTHOIIIEHUSI, BOSHUKHOBEHHUE, H3MEHEHHe UIIH
NnpexKpanieHue KOTOPbIX CBA3aHbI ¢ WPUIUYECKUM (PAKTOM, UMEIOIIUM
MeCTO 32 rpaHulell (IpUYNHEeHUe Bpeaa, 3aKJIIYeHHne 10ropopa, CMepTh 1
T. 1.).

Poccuiickass HOKTpHHA OTHOCHUT K MEXIYHApOJHOMY YacTHOMY IMpaBy
BOIIPOCHI TaK HA3bIBAEMOI'0 MEXIYyHApOJHOTO rpaxiaaHcKoro mpoiecca. OHa
UCXOJUT W3 TOr0, YTO HHOCTPAHHBIA DJIEMEHT B TpaxXJaHCKOM Jeie (a K
rpaxaanckuM jenam B P® oTHocsITCS W ceMeiHble, W TPYyAOBBIC Jeia)
MOPOXKIAET ONPEICTICHHbIE MTPOIECCYaIbHBIE MOCIEICTBHUS.

Cy1miecTBeHHOM OCOOCHHOCTBIO PETYJIUPOBAHUS TPaKIaHCKO-TIPABOBBIX
OTHOUIIEHUM, OTATOIIEHHBIX NHOCTPAHHBIM 3JIEMEHTOM, SBJISIETCS TO, YTO B PSJIC
CIy4aeB HOPMbI MEKIYHAPOIHOI0 YaCTHOr0 MpaBa He COAEP:KAT NMPSAMOro
NPEeANUCAHUS O TOM, KAK HYKHO PelIMTh TOT WJM HHOM BOINPOC. JTH
HOPMBI  YKa3bIBAIOT JIMIIb, KAaKOe 3aKOHOAATEJIbCTBO  MOMJIEKHUT
npuMeHenno. Hopmbl Takoro poaa Ha3pbIBalTCHA KOJJIM3HOHHBIMH.

CoOBOKYNHOCTh TAKMX HOPM, NPUMEHAEMbIX KaKIAbIM IrOCYJAapCTBOM,
COCTaBJIsIET KOJUIM3HMOHHOE mpaBo. Ko/iM3uoHHOE MpaBO COCTaBISIET 4acTh
MEXyHapOJHOIO 4YacTHOIO IIpaBa, 4acTh HauOoJee CIOXKHYIO U BechMa
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CYIIECTBEHHYIO, HO KOJUIM3MOHHBIMHU BOITPOCAMU COAEPIKAHUE MEXKTyHAPOIHOTO
YaCTHOTO ITpaBa OTHIO/Ib HE HCUEPIIBIBACTCS.

B MexayHapomgHOE€ YacTHOE TIpaBa  BKJIIOYAKOTCS BCE  HOPMBI,
pEeryJIupylole  IPakJIAHCKO-NIPABOBBIE  OTHOLIEHHS C  HHOCTPAaHHBIM
AJIEMEHTOM, B TOM 4YHUCJI€ W MaTepUajbHO-NPABOBbIE, KOTOPHIE MOTYT OBITh
YHU(QHUIMPOBAHBI ITyTEM 3aKIIOYCHHSI MEXKAYHAPOIHBIX COTIIAIICHUH.

[Iponecc wMHTEpHAMOHANM3ALMM  XO3SAWCTBEHHOM JKU3HU  YCKOPHII
npouecc YHU(PHUKAUUMU MaTepuaJbHO-NPABOBBIX HOPM B 0O0ACTSIX TOPIOBIIH,
TpaHCIIOpTa U Jp.

Crneunduka TpaBOBOrO PETYIHPOBAHUA B OOJACTH MEXKIYHAPOIHOTO
YaCTHOTO IIpaBa OMPEAEISIETCS TEM, YTO FOCYAAPCTBO MPUHUMAET CIIEHHUAIBHOE
3aKOHOAATENBCTBO II0 BONPOCAM BHEIIHUX JKOHOMMYECKUX CBSA3€H, HOPMBI
KOTOPOr0 HE CIIMBAKOTCS C JAPYTMMU HOpPMaMu BHYTPEHHEW CHUCTEMBbI IpaBa, a
HOCSIT 000COOJIEHHBIN XapakTep. ITH HOPMbI NPUHATHI HCKIKYUTEIBHO IS
peryJIMpoBaHUs OTHOLIEHHH C MHOCTPAHHBIM 3JIEMEHTOM.

Cneunduka 3TUX MPaBUI COCTOUT B TOM, YTO OHU PEIIAOT TOT WJIM UHOU
BOIIPOC MO CYIIECTBY, COAEPKAT MpAMbIe MaTepUaTbHO-IPABOBBIE HOPMBI, 0€3
UCIIOJIb30BAHUS KOJUIM3UOHHOIO METO/IA.

Takum o0pa3omM, B cOCTAaB MEKAYHAPOAHOI0 YACTHOI'O MPaBa BXOAAT
KaK  KO/UIM3HMOHHBIE, TaK M  MAaTepHAJIbHO-NIPABOBbI¢  HOPMBI,
peryjiupymoumue rpaxJIaHCKO-NPABOBble  OTHOLIEHHS, OTSATOUIEHHbIE
HHOCTPAHHBIM  JJIEMEHTOM, KOTOpble  BO3HMKAaWT B  00JacTaX
MEKAYHAPOAHOI0 IKOHOMHUYECKOI0, HAYYHO-TEXHUYECKOI0 U KYJbTYPHOI'O
COTPYAHUYECTBA, a TaKKe HOPMbI, ONpelejsiOlIie TIPaxKIaHCKuUe,
ceMeliHbIe, TPYAOBbIC U MPOLEcCyaIbHbIe IPABA HHOCTPAHLIEB.

OmHuM H TeM K€ TEPMHUHOM «MEXIYHAPOAHOE YACTHOE IPaBO»
0003HaYaTCAd U CUCTEMA HOPM, PETyJIHMPYIOLIasi OJHOPOJHBIE OOIIECTBEHHbIE
OTHOILIEHMS, T.€., OTPACIIb IPaBa, U OTPACIIb IIPABOBEICHHUS.

ChopaBeyIMBOCTH  paJyd CIEAYyeT OTMETUTh, 4YTO BCE TpPU JJIEMEHTA
JAHHOTO HAa3BaHMS B JIMTEPATYpE JAOCTATOYHO YacTo ocnapusBaercs. OnHH
aBTOPBI CUUTAIOT, YTO 3TO HE MEKIYHApPOJHOE IPAaBO, & BHYTPEHHEE IIPABO, 110
MHEHHIO JPYTMX 3TO HE YaCTHOE IMPaBO, WU, HAKOHEI], HaXOIATCS JaXKe TaKue,
KOTOPBIE CUUTAIOT, YTO 3TO BOOOIIE HE MPaBO, a YACTO TEXHUUYECKHUE MpaBUiIa O
BbIOOpEe 3akoHopaarenbcTBa. [locnenHee yTBepxkiaeHue TpedyeT, IO MHEHHIO
aBTOpa, OoJiee CEpPhEe3HON HAYYHOUM apryMEHTalIUH.

Takum 00pa3oM, OCOOEHHOCTb MEXAYHApPOJIHOTO YacCTHOTO IpaBa Kak
IIpaBa COTJIACHO 3TOM TOYKE 3PEHMS 3aKJIIOYACTCA B TOM, YTO OHO PETYIUPYET
0coOyr0 Tpynmy OOIIECTBEHHBIX OTHOIICHHWM, OOJaJarolIuX JTBOWCTBEHHBIM
XapaKTepoM U HE MUMEIOUIUX CBOEU «COOCTBEHHOM» CHCTEMBbI IpaBa. JTa TOUYKa
3peHHUsl MPEICTABISAECTCS MHTEPECHONW M MPEACTABISIETCS JOCTOMHOM J1si Oosee
BHUMATEIbHOTO U3YUYEHUS.
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