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KOMMEHTAPUW K CEMEMHOMY KOOEKCY POCCUNCKOWU ®EOEPALIUN
(MocTtaTenHbIn)

MaTtepuran noaroToBNeH C UCNONb30BaHUEM NPABOBbLIX aKTOB
Nno cocTosiHMO Ha 25 ceHTabpsa 2007 roga

2-e n3paHve
A.B. BULLHAKOBA
MPUHATBIE COKPALLEHWA
1. HopmaTuBHbIE NpaBOBbIE aKThl

CK - CemeliHbil kogekc PP ot 29 pekabpsa 1995 r. ¢ nocnegHMMn U3MEHEHUSMU, BHECEHHBIMU
depepanbHbiM 3akoHOM OT 21 nona 2007 r. N 194-93 (C3 P®. 1996. N 1. Ct. 16; 2007. N 30. Ct. 3808)

K - MpaxxgaHckuin kogekc Po:

yacTb nepsasi oT 30 Hos0ps 1994 r. ¢ nocneaHNMN U3MEHEHUSIMU, BHECEHHbIMU PeaepanbHbIM
3aKOHOM OT 26 mioHs 2007 r. N 118-93 (C3 P®. 1994. N 32. Ct. 3301; 2007. N 27. Ct1. 3213);

yacTb BTOpas oT 26 aHBapsa 1996 r. ¢ nocnegHNMMM U3MEHEHUSIMU, BHeceHHbIMN PefepanbHbIM
3akoHoMm oT 24 uons 2007 r. N 218-d3 (C3 PP. 1996. N 5. Ct. 410; 2007. N 31. Ct. 4015);

YyacTb TpeTbsl OT 26 Hos6ps 2001 r. ¢ nocrnegHUMM U3MEHEHUsIMU, BHECEHHbIMU PeaepanbHbIM
3aKkoHOM OT 29 gekabpsi 2006 r. N 258-03 (C3 P®. 2001. N 49. Crt. 4552; 2007. N 1 (u. I). Ct1. 21)

MK - TpaxgaHcknii npoueccyanbHbii kogekc P® ot 14 Hosabpa 2002 r. ¢ nocrnegHumu
N3MEHEHNsIMU, BHeCEHHbIMUN PefepanbHbiM 3akoHOM OT 24 utonst 2007 r. N 214-03 (C3 Pd. 2002. N 46.
Crt. 4532; 2007. N 31. Ct. 4011)

3akoH 00 akTax rpaxgaHckoro coctosiHus - PegepanbHbid 3akoH oT 15 Hos1Opst 1997 r. N 143-03
"O0 aKkTax rpaxgaHCKOro COCTOSHMS" C MocnegHUMU M3MEHEeHUsIMKU, BHeceHHbiMU PepepanbHbIM
3akoHom oT 18 nons 2006 r. N 121-d3 (C3 PP. 1997. N 47. Ct. 5340; 2006. N 31 (4. I). C1. 3420)

3akoH o rpaxgaHctBe - denepanbHbii 3akoH oT 31 maa 2002 r. N 62-®3 "O rpaxgaHcTBe
Poccunckon degepauumn” ¢ nocnegHMMn N3MEHEHUsIMU, BHeCEHHbIMM PefepanbHbiM 3akoHOM OT 18
miong 2006 r. N 121-d3 (C3 P®. 2002. N 22. Ct. 2031; 2006. N 31 (4. 1). Ct. 3420)

3akoH 06 McnonHUTENbHOM NMpon3BoacTBe - PeaeparnbHbld 3akoH oT 21 uiona 1997 r. N 119-03
"O0 wWCnonHUTENbHOM MPOU3BOACTBE" C MNOCHEOHMMM W3MEHEHUSMM, BHeceHHbiMn PegepanbHbIM
3akoHOM OT 26 mntoHa 2007 r. N 118-93 (C3 P®. 1997. N 30. Ct. 3591; 2007. N 27. Ct. 3213)

KoAll - Kogekc P® o6 agMuHuUCTpaTuBHbIX MpaBoHapyweHusx ot 30 gekabps 2001 r. c
nocnegHMM M3MeHeHUsIMU, BHECEHHbIMU PefeparnbHbiM 3akoHOM OT 24 mons 2007 r. N 218-93 (C3
P®. 2002. N 1 (4. 1). Ct. 1; 2007. N 31. C7. 4015)

KoBC - Kogekc o bpake n cembe PCPCP ot 30 utons 1969 r. (Begomoctn BC PCOCP. 1969. N 32.
Ct. 1397) - ytpatun cuny

KoHBeHUMs o npaBax pebeHka - KoHBeHuus o npaBax pebeHka (npuHATa 20 Hosi6ps 1989 r.
Pesontoumen 44/25 leHepaneHont Accambnen OOH) (Begomoctn CHO n BC CCCP. 1990. N 45. Cr.
955)

OcHoBbl 3akoHogaTenbcTBa 0 HoTapuate - OcHOBblI 3akoHogaTenbcTBa PO o HoTapuaTe oT 11
deBpansa 1993 r. ¢ nocnegHUMM U3MEHEHUSIMU, BHECEHHbIMU PeaeparnbHbIM 3aKOHOM OT 26 utoHa 2007
r. N 118-®3 (Begomoctn CHO n BC P®. 1993. N 10. Cr. 357; C3 P®. 2007. N 27. Ct. 3213)

OcHoBbl 3akoHogaTtenbcTBa 06 oxpaHe 340poBbs - OCHOBbI 3akoHogatenbctBa PP o6 oxpaHe
300poBbs rpaxgaH ot 22 uwons 1993 r. ¢ nocneaHMMn M3MeHeHUsIMUK, BHeceHHbIMU PepepanbHbIM
3akoHOM oT 24 ntons 2007 r. N 214-®3 (Begomoctn CHL, 1 BC P®. 1993. N 33. Ct. 1318; C3 P®. 2007.
N 31. Ct. 4011)

lMonoxeHne o npueMHoln ceMbe - [octaHoBneHue lNMpasutensctea PP ot 17 mona 1996 r. N 829
"O npuemHon cembe" ¢ NOCNeaAHNMIN U3MEHEHNAMMW, BHECEHHBIMU [locTaHoBneHeM lMpaBuTtenbctea PP
oT 1 cpeBpansa 2005 . N 49 (C3 P®. 1996. N 31. Ct. 3721; 2005. N 7. CT. 560)

YK - YronosHbii kogekc P® ot 13 umoHa 1996 r. ¢ nocnegHMMM U3MEHEeHUSMU, BHECEHHbIMU
depepanbHbIM 3akoHOM OT 24 uonga 2007 r. N 214-03 (C3 Pd. 1996. N 25. Ct1. 2954; 2007. N 31. CT.
4011)

YUK - YronoBHO-UCMONMHUTENbHBIA Kogekc PO ot 8 saHBapsa 1997 r. ¢ nocneaHnmMm N3aMeHeHUsIMU,
BHeCeHHbIMM PefepanbHbiM 3akoHOM OT 24 mtonsa 2007 r. N 214-93 (C3 Po. 1997. N 2. Ct. 198; 2007. N
31. Ct. 4011)

YTIK - YronoBHo-npoueccyanbHbin kogekc PO ot 18 gekadbps 2001 r. ¢ nocnegHUmMn n3aMeHeHnsmum,
BHECEHHbIMK PefepanbHbiM 3akoHOM OT 24 mtona 2007 r. N 214-03 (C3 P®. 2001. N 52 (4. 1). C1. 4921;
2007. N 31. Ct. 4011)



2. MNocTtaHoeneHust BepxosHoro Cypa PO

MoctaHoBneHue ot 25.10.96 N 9 - MNMocTtaHoBneHue MNMneHyma BepxosHoro Cypa P® ot 25 oktabps
1996 r. N 9 "O npumeHeHun cygammn CemeliHoro kogekca Poccunckon ®egepaumm npy pacCMoTpeHUn
gen o6 ycrTaHOBMEeHMM OTLOBCTBA WM O B3bICKAHUW anUMEHTOB" C MNOCAEQHUMU W3MEHEHWUsIMU,
BHeceHHbIMK [NocTaHoBneHnem NneHyma BepxosHoro Cypa P® ot 6 deBpanst 2007 r. N 6 (BBC. 1997.
N 1; 2007. N 5)

MoctaHoBneHne ot 20.04.2006 N 8 - TlMocTtaHoBneHue lNneHyma BepxosHoro Cyma P® ot 20
anpenss 2006 r. N 8 "O npuMmMeHeHMn cygamm 3akoHOAaTenbCTBa MPU PACCMOTPeHMM fen ob
ycbiHoBRNeHun (yaodepeHun) geten" (6BC. 2006. N 6)

MoctaHoBnexne N 10 - MNoctaHoBnenue lNneHyma BepxosHoro Cyaa P® ot 27 masa 1998 r. N 10
"O NpyMMeHeHMM cygamu 3aKoHOAATeNnbCTBa MPY Pa3peLleHuMU CrOopOoB, CBSA3aHHbIX C BOCMUTAHMEM
aeten”" c nocnegHMMM U3MeEHEHNsIMU, BHeCeHHbIMU ocTaHoBneHuem NneHyma BepxosHoro Cypa P® ot
6 deBpansa 2007 r. N 6 (EBC. 1998. N 7; 2007. N 5)

MoctaHosnexne N 15 - MNoctaHoBneHue MNneHyma BepxosHoro Cyaa P® ot 5 Hos6pa 1998 r. N 15
"O npuMeHeHUM CcygamMu 3akoHoZaTenbCTBa MNPW PacCMOTPEHUM [Oen O pacTopXeHun Opaka" c
nocneaHMMM W3MEHEHUsIMU, BHecCeHHbIMU [locTtaHoBneHuem [neHyma BepxoBHoro Cyma P® ot 6
despansa 2007 r. N 6 (BBC. 1999. N 1; 2007. N 6)

3. OdbmumanbHble n3gaHus

BBC - BronneteHb BepxosHoro Cypa PO
Begomoctn CHO n BC CCCP (PC®CP, P®) - Begomoctn Cbesga HapoOAHbLIX AenyTaToB U
BepxoeHoro Coseta CCCP (PCOCP, PO)
PI" - Poccuiickas raseta
C3 PO - CobpaHue 3akoHogatensctea PO
4. l'ocypapcTBEHHbIE OpraHbl
BC P - BepxosHbin Cyg PP

5. MNMpoune cokpaleHns

OpraH 3arca - opraH 3anmcy akToB rPaXKgaHCKOro COCTOSTHUSA
MPOT - MMHUManbHbIV pa3mep onnartbl Tpyaa



29 pekabpsa 1995 roga N 223-93

CEMEWHbIX KOOEKC POCCUNCKOW ®EQEPALIUN

(B pea. PepepanbHbix 3akoHOB OT 15.11.1997 N 140-93,
oT 27.06.1998 N 94-03, ot 02.01.2000 N 32-03,
ot 22.08.2004 N 122-®3, o1 28.12.2004 N 185-03,
ot 03.06.2006 N 71-d3, ot 18.12.2006 N 231-03,
0T 29.12.2006 N 258-®3 <*>, o1 21.07.2007 N 194-93)
<*> VIameHeHus1, BHeceHHble PegepanbHbiM 3akoHOM OT 29 aekabpst 2006 r. N 258-d3, BctynatoT
B cuny ¢ 1 aHBaps 2008 r.

Pazpgen |. OBLUUE NMONOXEHUA
Maea 1. CEMEMHOE 3AKOHOOATENLCTBO
Cratbst 1. OCHOBHble Ha4yarna ceMenHoro 3akoHogaTenbcTea
KomMmeHTapuit k ctatbe 1

1. Hopwmbl cT. 1 BOCNpOM3BOAAT M pasBuBalOT nonoxeHus cr. 7 n cT. 38 KoHctutyuum PO 06
06sa3aTenbHON rocyaapCTBEHHOM NoaaepXKKe (3aLnTe) ceMby, MaTeEpPUHCTBA, OTLOBCTBA U AETCTBA.

WHTepec Bnactm k 3Tol, Kasanocb Obl, cyrybo nun4yHOM 06nactn 4enoBeYeCKMX OTHOLUEHWN
NPOOVKTOBaH TEM, YTO CEMbS SABMSIETCS NEPBUYHOW A4enkon obliectBa, a OT kpenocTu obwecTBa
HanpsMylo 3aBucUT Bnarononyyme rocygapcrtBa. [103TOMy B CTpaHe y3akoHEH MopsigoK, MOMOraroLLui
CTPOUTb CEeMbl0 Ha YyBCTBax mnOBW, B3aMMOMOMOLLM W B3aUMOOTBETCTBEHHOCTW €€ YIEeHOB, T.e.
npegynpexgarowmnin oT Heypsauy, CnocobHbIX OMpadnTb, 3arnywmtb 3TM YyBcTBa. Tak, CK (B n. 1
KOMMEHTUPYEMOW U OPYIUX CTaTbsiX) yCTaHaBNVBaET:

PEXMM COBMECTHON COBCTBEHHOCTM CYMNpPYroB (€CIn OHW He AOroBOPSATCS Mexay cobor 06 MHOM);

npaBa u 00A3aHHOCTU He TONbKO poAuTenen nepen AETbMWU U OETEN Nepen poguTensiMu, HO U
OCTasnbHbIX Y1EHOB ceMbW (OpaTbeB, cecTep 1 Ap.);

HeonyCTMMOCTb NPOM3BONBHONO BMELLATENbCTBA MOCTOPOHHUX B AeNa CEMbU;

OecnpenATCTBEHHOE OCYLLECTBMIEHNE €€ 4YNeHaMu CBOMX MpaB (Harnpumep, Ha CoAepXaHue,
MOMOLLb M YXOf, BO BPEMSI HETPYAOCMOCOBHOCTH);

cynebHyto 3almnTy 3TMX npas.

2. B cOOTBETCTBMM C M. 2 3aKOHHbIM CYMTAETCA TONIbKO Opak, 3aKMYeHHbI B OpraHax 3arca.
Taknm 0bpasomM, HedeNnCTBUTENEH:

a) Opak, COBEepLUEHHbI MO PenurMo3HeiM obpsaam. M3 3Toro npaBuna ectb NvWb OJHO
NCKIMIOYEHME: LIEPKOBHBIN Opak Mpu3HaeTcs, ecnn OH coBeplueH BO Bpems Benuvkon OTeyecTBeHHON
BOWHbI HA OKKYMMPOBAHHbLIX TEPPUTOPUSIX, T.€. B MEPUOS, KOrga TaM He AeCTBOBanu opraHbl 3arca (n. 7
cT. 169 CK);

0) "rpaxgaHckun Bpak”, T.e. akTndeckme BpadHble OTHOWeEHWs. o oblwemy NpaBuny HUKaKUX
NMpaBoOBbIX  MOCReAcTBMM  (COBMECTHasi  COOCTBEHHOCTb  CyMpyroB, B3auMMHble  anMMEHTHbIE
00sA3aTenbCTBa) TakMe OTHOLLIEHUS] He BRekyT. VcknioyeHne cocTaBnsoT akTnyeckme bpayHbie CBS3W,
cyulectBoBaBlne o wonsa 1944 r., KoTopble - MpU OnpeaeneHHbIX 0OCTOATENbCTBAX - MOryT ObiTb
Np13HaHbl B KA4eCTBE 3aperncTpMpoBaHHoro bpaka (CM. KOMMEHT. K cT. 10);

B) Opak, 3aKrYeHHbIi N0 HOpMaM MWHOCTPAHHOIO CEMEWHOro MnpaBa, €CnivM UX COAepXKaHue
npoTuBopeunT NyenunyHomy nopsaky PP (o noHaTum "nybnuyHbii nopsgok” CM. KOMMEHT. K CT. 167).

3. TlyHKT 3 KOMMEHTMPYEMOW CTaTbW COOEPXWT Ccriegylolme MpUHLUMNBI, B COOTBETCTBUM C
KOTOPbIMW PEFYNNPYIOTCS CEMENHBbIE OTHOLLEHWS:

a) [obpOBOMNBHOCTE BPaAYHOro COK3a MYXYMHbI U XKEHLMHbI, OOCTUrumMX GpadHoro Bo3pacra, -
HE3aBMCMMO OT COrfacusi UM HECOINACcUs NHbIX JNNLL;

6) paBeHCTBO NpaB CynpyroB B ceMbe (BbIOOP poAa 3aHATUA, MECTa XUTENbCTBA U T.M.);

B) paspelLeHne BHyTPMCEMENHbBIX BOMPOCOB (BOCMUTaAHWE AETEN, pacxodoBaHue obLmx CpeacTs,
pacnopsikeHme obL MM UMYLLLECTBOM) MO B3aUMHOW LOTOBOPEHHOCTM;

r) NPUOPUTET CEMENHOIo BOCNUTaHUS aeten, 3abota 06 nx Grnarononyynn n passutun. ATO 3HAYNT,
yTo B Poccum kaxxapii pebeHOoK MMEET NpaBo XUTb U BOCMUTLIBATLCA B POAHOW CeMbe (KpoMe Criyyaes,
Korga aTo MpOTMBOPEYUT MHTepecaM pebeHka). KoHBeHuueln o npaBax pebeHka npoBo3rmnalleHo, YTo
pebeHKy Ans MOSIHOrO M FapMOHMYHOIO Pa3BUTUS HEOBXOOMMO pacT B CEMEWHOM OKPYXEHUW, B
aTmocdepe cyacTbs, NO6BM M nNoHMMaHus (ab3au wecton npeambynbl). [detn, ocTtaBwuecs 6e3
pPOAUTENBLCKOro NONeYeHnst, NepefalnTcs B NepPBYI0 O4epedb Ha YCbIHOBMEHWE, a €CMlN 3TO HEBO3MOXHO -
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nog oneky (NonevyMTenbCcTBO) WM B MPUEMHYID CEMbIK; W NUWb B MOCMEOHIO o4Yepeab - B
COOTBETCTBYIOLLNE BOCNUTATENbHbIE YUYPEXAEHWS;

4) NpMopuTeTHas 3alimTa NpaB N MHTEPECOB HECOBEPLUEHHONETHNX U HETPYAOCMOCOOHbIX YIEHOB
ceMbu. OTOT NPUHLMN pa3BepHYT B Lenom psge Hopm CK (cT. 54 - 60 - 0 NUYHBIX HEUMYLLIECTBEHHbIX U
NUMYLLIECTBEHHbIX NMpaBax HeCOBEpPLLUEHHOMNETHUX, cT. 80, 87, 90, 93 - 98 - 0 npaBax HETPYAOCNOCOOHbIX).

4. Hopwmsbl n. 4 cT. 1 ocHoBaHbl Ha nonoxeHusax ct. 19 KoHctutyunn P®, KoTopble rapaHTupytoT
paBeHCTBO MpaB M cBoOOA4 rpaxgaH He3aBUCMMO OT Mofa, pacbl, HaLMOHaNbHOCTW, A3blKa,
NMPOUCXOXAEHNS, NMYLLLECTBEHHOTO U OOJIKHOCTHOMO MOMOXEHUS, OTHOLLEHWUSI K Penurnm, yoexaeHun um
ap. CrniegoBaTtenbHO, MOXHO FOBOpUTL elle 06 OgHOM NPUHLMNE - PaBHOMPaBUM FpaXaaH B CEMENHbIX
OTHOLLEHUSAX.

B 1O xe Bpems BO3MOXHbl OFpaHWYEHMs], KOrda 3TO HEOOXOAUMO AN 3alMTbl HPABCTBEHHOCTH,
3[0pPOBbsi, MPaB M 3aKOHHbIX MHTEPECOB YSIEHOB CEMbW WIM WHbIX MWL, - HO TOMIbKO Ha OCHOBaHWUM
denepanbHoro 3akoHa. Tak, cormacHo cT. 69 CK oTtey wnu maTb, KOTOpble HE BbIMOJTHAKT CBOUX
00A3aHHOCTEN MO OTHOLLUEHUIO K pebeHKy, KeCTOKO 0bpallalTca C HUM U T.M., MOryT ObiTb NULLEHbI
POANTENBLCKMX NpaB (T.€. orpaHnYeHbl B CEMENHBIX NpaBax).

Cratbsa 2. OTHOLWEHUS, perynupyemMble CEMENHbIM 3aKOHO4aTENbCTBOM
KommeHTapui k ctatbe 2

1. CK onpegenseT nuwb TOT KPYr CEMENHBIX OTHOLLEHWIA, KOTOPbIE B MPUHLUUMNE OOJMKHbI (M MOTyT)
NMOAYUHATBCS pPEernameHTy, MOCKONbKy CBsi3aHbl C BO3HMKHOBEHMEM, peanusauver M npekpalleHnem
OnpefeneHHbiXx npaB M 00a3aHHOCTEW. [JyXOBHbIX CEMEVHbIX CBA3EW 3aKOH He KacaeTcd, 4YTo Ans
OEMOKPaTMYEeCKOro rocyapcTea BrofiHE ECTECTBEHHO.

2. lNepeyeHb ceMerHbIX OTHOLUEHWA, NPUBEAEHHbIN B KOMMEHTUPYEMOW CTaTbe, B OCHOBHOM
coBnagaet co cTpykTypon CK - no pasgenam v rmaesam:

pasgen Il (rn. 3 - 5) nocesAweH ycnoBusM 1 Nopsaky BCTynneHns B Opak, npekpaiweHnto 6paka u
MPU3HAHUIO Er0 HeAENCTBUTENbHbIM;

pasgen Il (m. 6 - 9) kacaeTca InWYHbIX HEUMYLLECTBEHHbIX W WMYLLECTBEHHbIX MpPaB MU
00s3aHHOCTEN Cynpyros.;

pasgen IV (m. 10 - 12) - INYHbIX HEMMYLLIECTBEHHbBIX M UMYLLLECTBEHHbIX NPaB POAUTENEN U OETEN;

pasgen V (. 13 - 17) perynupyeT anumeHTHble 06si3aTenbCTBa BCEX UITEHOB CEMbM, a Takke
nopsigoK ynnaTbl U B3bICKAHWUST anMMEHTOB (3TU MMYLLLECTBEHHbIE OTHOLLEHUS BbIHECEHDBI B CMieLMarbHbIN
pasgen kak Hanbornee 3HauYMMble);

pasgen VI (rn. 18 - 21) onpeagenseT ¢opmbl U NOPSAOK YCTPOMCTBA AeTeln, ocTaBwuxcs 6e3
POANTENBCKOrO MOMNEYeHus.

3. B xommeHTMpyemown ctaTbe He ynomsHyT matepuan pasgena VIl (ct. 156 - 167); oH nocssLleH
BbIOOPY HaLMOHANbHOIO 3aKoHOO4ATENbCTBA, MPUMEHAEMOrO K CEMEWHBbIM OTHOLIEHUSM C y4acTueMm
MHOCTPaHLEB, NuL, 6e3 rpaxxgaHcTBa, a Takke POCCUNACKUX TpakaaH 3a pybexom.

Cratbsa 3. CemenHoe 3aKoHOOaTENBbCTBO U UHbIE aKTbl, COAEPXaLLMe HOPMbl CEMENHOrO npasa
KommeHTapum k ctatbe 3

1. KommeHTMpyemas ctatbd BOCMPOU3BOAUT HOpPMbI CT. 72 KoHcTutyumm P® o Tom, 4To cemenHoe
3aKOHO4ATENbCTBO HAaXOO4MTCH B COBMECTHOM BefeHum Poccuiickon ®efepaumm n ee cyobekTos. 370, B
YaCTHOCTW, O3HayYyaeT, YTo:

a) 3aKkoHbl W WHble HOpMaTMBHblE akTbl cybbekToB degepaumy [OMKHbI COOTBETCTBOBATb
denepanbHbIM 3akOHaM, 1 B nNepByto ovepeb - CK;

0) ecnu BO3HMKAIOT MPOTMBOPEYMS Mexay denepanbHbiM 3aKOHOM M HOPMAaTMBHbLIM NPAaBOBbLIM
akToMm cybbekta PP, pencreyeT dbegepanbHbiii 3aKOH;

B) 3aKOHbI cy6bekToB Pefepaumm perynmpyoT CEMeNHbIE OTHOLLEHUS B Cry4vasx, Korga:

3TO NpsIMO NpeaycMoTpeHo B Hopmax camoro CK. Tak, n. 2 ct. 13 Kogekca ycTtaHOBMEHO, 4TO
nopsiAoK 1 YCIOBUS, NPY HanMynm KOTOPbIX BCTyMMeHne B Opak MOXeT ObiTb pa3peLleHo 40 AOCTMKEHNS
16 neT, ycTaHaBNMBalOTCS 3akOHaMn cybobekToB PO;

AaHHble OTHOLLEHMS He yperynupoBaHbl Hopmamu CK.

2. Momumo CK, wuHbIX drefepanbHbiX 3aKOHOB, 3aKOHOB cybbektoB depepaunm CeMenHbIe
OTHOLLUEHMWS perynupytoT:

a) ykasbl [MpesvgeHta PP (Hanpumep, Ykas lNpesngeHta PP ot 08.06.96 N 851 "O6 ycuneHun
coumanbHON NOAEPXKKA OOUHOKNX MaTepent U MHOTOAETHBIX cemen');

6) noctaHoBneHus [lMpaButenbctBa P® - B crnyyasx, HEMOCPEACTBEHHO MNpenycMoTpeHHbIX CK,
apyrmmu cbegepanbHbiMM 3akoHamu, ykasamu MpeangerHta PO. Tak, CK k komneTteHuun MNpaButenscTBa



P® oTtHOoCUT: onpeaeneHne BMAoB 3apaboTka M MHOTO A40X0A4a, M3 KOTOPbIX YAEPXKUBAKT anvMeHTbl Ha
peten (cT. 82); yTBep>OEHME NOMNOXEHUS O NpueMHon cembe (cT. 151).

Cratba 4. NpuMeHeHWe K CEMENHbIM OTHOLLEHUSIM PaX4aHCKOro 3akoHo4aTenbcTea
KomMmeHTapui k ctatbe 4

1. Ctatbs 4 ucxogut us npuoputeta CK nepen K. Hopmbl rpaxgaHcKoro 3akoHopaTenbcTBa
NPUMEHSIIOTCA K CEMENHBIM OTHOLLEHUSIM, ECIIN:

a) 3T OTHOLLEHMS BOODLLE HE yperynnpoBaHbl CEMEHbIM 3aKOHOA4ATENbLCTBOM;

6) Hopmbl camoro CK oTchinarT K HOpMaMm rpaxaaHCKoro 3akoHopaTenbcTBa (CM., Hanpumep,
KOMMeHT. K cT. 100, 148).

2. Tpymepamu rpaxgaHCKo-NMpaBoOBbIX HOPM, PEryrnMpyloLlmnx CeMeNHble OTHOLUEHUSA, MOryT
CNYXUTb:

CT. 21, 26, 27 TK (0 crny4asix HacTynneHnst NoyTHOM 4eecnocobHOCTM HECOBEPLLEHHONETHUX);

cT. 31 - 37 T'K (06 oneke n noneunTenbCcTBE);

CT. 256 'K (06 obLern cobCTBEHHOCTM CYNpyroB);

cT. 292 'K (0 npaBax 4neHoB ceMbi COOCTBEHHMKOB XWUIbIX MOMELLEHU). Tak, B COOTBETCTBUM C M.
4 c1. 292 TK npogaxa (UHOe OTYYXOEHMWE) XWUMOro NMOMELLEHNS, B KOTOPOM MPOXMBAIOT HaxO4sALMecs
noa Onekowm UNu NonevYnuTenbCTBOM YrieHbl CEMbW COOCTBEHHMKA 3TOr0 NMoMeLLeHns nNuMbo ocTaBLUNECS
6e3 poouTENBCKOrO MOMEYEHUS YrieHbl CEMbM CODCTBEHHMKA, OOMYCKaeTCs TOMbKO C COrfacusi opraHoB
OMEKU WIX MoneynTenbcTBa (ecnv npu 3TOM 3aTparMBaloTCsl NpaBa U 3aKOHHbIE UHTEPECHI yKa3aHHbIX
niu).

3. Psg craten CK oTcbinaeT He K KOHKpeTHbIM HopmaM K, a K rpaxgaHckomy 3akoHOAaTeNnbCTBY
BooOOLLe. DTO KacaeTcs, Hanpumep, U3MEHEHUSI UNKU pacTopXeHus GpayHoro goroBopa (n. 2 cT. 43),
OTBETCTBEHHOCTM CYMpPYroB 3a Bpen, NMPWYUHEHHBbIA UX HECOBEPLLUEHHOMNETHUMKU aetbMu (n. 3 cT. 45),
BOMPOCOB OMEKM 1 nonevnTenscTea (cT. 145).

4. B ntobom crny4ae NpMMEHEHVE HOPM FpaX4aHCKOro npasa He JOJIKHO MPOTUBOPEYNTL CYLLECTBY
CEMEWNHbIX OTHOLLIEHWNA.

Cratbsa 5. anIMeHEHI/Ie CeMENHOro 3akoHopaTenbCcTBa WU rpaxgaHCKOro 3akoHoAaTellbCTBa K
ceMelrHbIM OTHOLLUEHNAM NO aHanormm

KoMmmeHTapui k ctatbe 5

1. B topuanyeckon Teopun M MpakTUKe pasnuyaroT aHanoruio 3akoHa M aHanorvio npasa. [log
nepBoVi MOHUMAETCHA WCMNOMb30BaHNE HOPM, PerynMpyrolmx CXOAHble OTHOLLIEHWS, NoA4 BTOPOM -
pelleHne BoOMpoca MCXoAsa K3 obwmx Hayvan M CMmbicna 3akoHogartenoctBa. B cemenHom
3aKoHOAATENbCTBE NMOHATUE "aHanornsa" MMeeT HEKOTOPYHO crneuundmrky (CM. Hmke).

2. AHanorus 3akoHa NpUMeHsIeTCs, ecnu:

a) OTHOLLEHMSI Mexgy YreHaMu CeMbW He YyperynvMpoBaHbl HW CEeMEWHbIM, HU rpaXgaHCKUM
3aKOHOOATeNbCTBOM; OTCYTCTBYET W COrfnalleHne CTOPOH;

6) CywecTBylOT HOPMbl CEMEWHOr0 WM [pax4aHCKoro npasa, perynupylowune CxoaHble
OTHOLLIEHWS;

B) npupoAe CeMmeVHbIX OTHOWEHWA He MpPOTMBOPEYUT WX perynupoBaHMe C MNOMOLLbIO
rpaXxgaHCcKoro 3akoHogaTenbCcTBa.

3. AHanorus npaBa NpuMeHsieTcs, Korga npuberHyTb K aHanormmM 3akoHa HEBO3MOXHO, T.€. HOPM,
PerynupyloLmMx CXo4Hble OTHOLLEHWS, HeT.

MpumeHsas aHanorvio npasBa, HEOOGXOAMMO WMCXOAUTb M3 MPUHLMMOB MYMaHHOCTU, PasyMHOCTU U
cnpaBeanvBOCTU. OTO MOMOXEHWEe KOMMEHTMpyeMon cTaTbn 6a3npyetcs Ha Hopme cT. 18 KoHcTutyuum
P® o Tom, uTO TOMNbKO MpaBa M cBoGOAbLI YenoBeka onpegensalT CMbICH, CoAepKaHue U NpUMeEHeHue
noboro 3akoHa.

CraTbsa 6. CemenHoe 3akoHOO4aTENbCTBO Y HOPMbl MEXAYHAPOA4HOMO npasa
KoMmmeHTapum k ctatbe 6

1. KommeHTupyemasi cratbs COOTBETCTBYET NOMNoXeHuto 4. 4 ct. 15 KoHctutyummn PO o Tom, 4to
obLienpu3HaHHble MNPUHUMNBI U HOPMbl  MEeXZyHapo4HOro mnpasa, MeXAyHapogHble [AOroBopbl
Poccuiickon defepaummn ABNSOTCA COCTABHOW 4acTbi €e MpaBoBOM cucTeMbl. Ecnu mexgyHapoaHbIm
poroBopom P® ycTaHOBneHbl WHble npaBurna, Yem npeayCMOTPEHHble 3aKOHOM, TO MPUMEHSIOTCS
npasuna MexayHapogHoro 4orosopa.



XoTsa B cT. 6 CK roBoputcs Tonbko 0 "MexayHapoaHbix gorosopax Poccuiickon depepaummn”, 1o
MOHATME crefyeT TONKoBaTb paclUMpUTENbHO, BKITHOYAs B HEro ykasaHHble B 4. 4 ¢T. 15 KoHcTtutyuumn PO
obLlenpuaHaHHble NPUHLMNBI U HOPMbI MeXayHapogHoro npaea. [locnegHnve npeacTaBnsoT cobor
BOCMPUHATBIE BCEMW TrOCy4apCTBaMM OCHOBHbIE 3akoHoAaTeNbHble Hadana. OHu duKcupytoTcs B
OOKyMeHTax (Hanpumep, NpUHLUMMLI, 3aKpenseHHble Bo Bceobuern aeknapaumm npae yenoseka 1948 r.),
ONMPalTCA Ha Cuny MexayHapOoAHO-MpaBoBbiX 0ObiMaeB M T.4. MNpu aTtom ntobor MexayHapoaHbIN
JOroBOp 3akmtovaeTcs, AeACTBYET U MpeKpaLlaeTcs B COOTBETCTBUM C OBOLLENPU3HAHHBIMWU NPUHLMNAMMN
1 HOpMamKn MeXayHapOoaHOro npaea.

2. lpexge 4Yem MpPUMEHSITb HOPMblI MEXOYHapOOHOro AorosBopa, Heobxogumo ybeauTtbes,
aevictButenieH nu oH ansa Poccunckon depepaumm (nmognucaH?  patuuUMpoBaH?  oduuManbHO
ony6nvKoBaH?).

Mopsgok nmognucaHus, patudukaumm, YTBEPXKOEHUMS WM MPUHATUSA  TakUX  LOKYMEHTOB
(MpucoeanHeHns K HUM) 3akpennieH B pasgene |l ®egepanbHoro 3akoHa ot 15.07.95 N 101-®3 "O
MexayHapogHbix goroBopax Poccuiickon ®epepaumn” <*>. Tak, Bce MexayHapoAHble [OOroBopbl,
MOCBSILLEHHbIE OCHOBHLIM MpaBam M cBobogam YerioBeka M rpaxgaHuHa, BKIIoYasi CEMENHOEe Mpaego,
patucmumpytotca ®enepansHbim Cobpannem PP. [lanee oHu nognexar perucrpaumm u opuumansHOMy
onyoGIMKOBaHMIO.

<*> C3 P®. 1995. N 29. Cr. 2757.

3. CemeliHOe 3akoHOOATENbLCTBO 0A3NPyeTCs Ha TaKMX MEXOYHapOAHO-MPAaBOBbLIX akTax, Kak:
Bceobwasn geknapaums npas YenoBeka 1948 r., KoHBeHUMs1 0 NukBnaauum Bcex hopM ANCKpUMUHALNA B
OTHOLWIEHMWN XeHLWWH, KoHBeHuusa o npaBax pebeHka, KoHBeHuus cTpaH - ydactHuy, CHIT o nmpaBoBow
MOMOLLM 1 NPABOBbLIX OTHOLLIEHUSAX MO MPaXXOaHCKMM, CEMENHBIM U YTONOBHbLIM Aenam.

Mnasa 2. OCYLLUECTBJ/IEHUE U 3ALUUTA CEMEWHBLIX NPAB
Cratbsa 7. OcyllecTBneHne ceMenHbIX MpaB U UCMOSTHEHWE CEMENHBLIX 00A3aHHOCTEN
KommeHTapui k ctatbe 7

1. Ctatbsl 7 MCXOAMT W3 KOHCTUTYLMOHHOTO TONIOXKEHUSI O TOM, YTO rpaxgaHe CBOGOAHO
pacrnopsikalTcs npaBaMu, KOTopble WM MpuHagnexart. [Ona aToro M He TpebyeTcs HUMKAKoro
paspelleHns (Tak, ObiBlIas XeHa B nepuog GepemMeHHOCTM, a Mpu onpedeneHHbIX 06CcToATenbCTBax -
Hy)XOatoLLmMincs GbiBLUMIA cynpyr BnpaBe TpeboBaTb B3biCKaTb anMMeEHTbI Mo cyady). [pyroe Aeno, YTo OHu
MOryT CBOMMW NpaBaMu 1 He BOCNOSb30BaTbCsl. 30ECh BCE - MO IMYHOMY YCMOTPEHMIO.

2. 370 0o6LLee NpaBuo orpaHMYMBaeTCsl B TPEX Crydasix:

Korga cemelHble MnpaBa rpaxgaH OOHOBPEMEHHO SIBMSOTCA UX OBS3aHHOCTSIMM, OHU He MOryT
oTKasaTbCA OT OCYLLECTBIEHWS CBOMX MpaB. Hanpumep, poauTenn He TONbKO WMEKT MpaBo, HO U
06513aHbl BOCMUTbLIBATb CBOWX OETEW (CM. KOMMEHT. K CT. 63);

Koraa YCMOTpeHue KoppekTupyeTtcs Hopmoit CK. Hanpumep, poauTenu Brnpaee ynnadvBaTb
anvMeHTbl Ha CBOMX HECOBEPLLEHHONMETHUX AeTel Mo B3aMMHOW LOrOBOPEHHOCTU, HO B pasMepe, He
HWXKe NPEeayCMOTPEHHOTO 3aKOHOM (CM. KOMMEHT. K cT. 103);

Kora peanvaaumsi CEMeHbIX NpaB OAHMX YNEHOB CEMbM HapyLLAET 3aKOHHbIE MHTEPECHI APYIUX, a
TaKKe MHbIX rpaxaaH. ATO orpaHUMYeHUe KOHKpPeTU3MpyeTcsl BO MHOrMx Hopmax CK: Tak, pooutenu He
MOryT MpeACTaBnsATb MHTEPEChbl CBOMX OETEW, eCnn opraHbl OMeku W MonevnTenbcTBa YCTaHOBAT, YTO
MHTEpPECbl poauTenein u geTeil He coBnagaT (CT. 64); poauTenu, OCYLLECTBISOWME CBOM Mpaea C
yliepbom ans aeTen, HecyT NPeayCMOTPEHHYH 3aKOHOM OTBETCTBEHHOCTb (CT. 65).

3. 3akpenneHHble B Hopmax CK npaBa YneHOB ceMbW HaxXOAATCsA Nof 3alUMTON 3aKOoHa, HO TONbKO
npu yCroBuW, YTO peanu3aumust 3TMX MpaB He MPOTUBOPEYUT KX HasHadveHuo (n. 2 cT. 7). JaHHoe
MoNoXKEHME NOrMYECKN BbITEKAET U3 3anpeTa n. 1 3noynoTpebnsaTb CBoMMM NpaBamu, T.e. nocsaratb npu
3TOM Ha YbW-NMOBO 3aKOHHbIE MHTEPECHI.

Cratbs 8. 3awmta cemenHbix npae
KommeHTapum k ctatbe 8

1. OcHoBHOM POPMOW 3alMTbl CEMEWHbIX MpaB 3akoH HasbiBaeT 3awuty cygebHyi. Oxa
BO3MOXHa B nopsigke nmbo WMCKOBOrO MNpPOM3BOACTBA, JMOO MPOU3BOACTBA, BbLITEKAOWErO U3
aAMUHNCTPATMBHO-NPAaBOBbIX OTHOLLEHWUNA.

B unckoBom nopsigke cyabl OOLLEeV HPUCOUKLMU pacCcMaTpyBalOT Cropbl O CyObLEKTMBHOM MnpaBe
(MCKM O B3bICKAHMM aNUMEHTOB, O NPU3HaHWM bpaka HeOeNCTBUTENbHbLIM U T.4.).



B nopsioke nNpoM3BOACTBA, BbITEKAWOLWEr0 W3  aAMUHUCTPATUBHO-NMPABOBbLIX  OTHOLLEHWUNA,
paccMaTpuBalTCa anobbl Ha peleHus WnNu OeWCTBUSI OpraHoB BracTu  (OOMKHOCTHBbIX Jvu),
opraHusaumii Bcex hopM CoOBCTBEHHOCTU, OPraHOB MECTHOIO cCamoyrnpaBrieHnsi. Tak, B COOTBETCTBMM C M.
3 cT. 11 oTKa3 opraHa 3arca B permctpaumm bpaka moxeT ObiTb 0OXanoBaH B cy NMLAMU, XXenaroLwmnmm
BCTYNuUTb B Bpak (0QHUM U3 HUWX).

2. [lena no cemerHbIM cropaM B OCHOBHOM OTHOCSITCS K KOMMETEHLUUW MUPOBLIX cyaen (cT. 23
I'MK). Tonbko aena o6:

1) ocnapmBaHuM OTLOBCTBA (MaTepPUHCTBA),

2) yCbIHOBMNEHUU (yOo4YepeHun) paccMaTpuBailoT cyabl Ooree BbLICOKOrO YPOBHSI - ropogckue
(panoHHble B ropoge).

B cnyyasx, npegycmoTtpeHHbix CK, cemeriHble NpaBa 3almLLaloT rocyaapCTBEHHbIE OpraHbl. Tak, B
COOTBETCTBUM C M. 2 CT. 79 NpUHYOUTENbHOE MCNOSIHEHUE peLleHun, Tpedyowmx otobpaTth pebeHka u
nepegatb ApyroMy nuuy, NPOM3BOAUTCSA C 00si3aTenbHBIM y4acTMEM OpraHa OMneku 1M MoneYnTenbCTBa, a
B HeOOXOAMMBIX Crny4asix - C y4yacTueM npencTaBuTENd OpraHoB BHYTPeHHUX Aen. OpraHbl onekn u
noneumTenscTBa o6s3aHbl 3awMulaTb NpaBa AeTen, ocTaBwumxca 6e3 poguTenbckor 3aboTbl (CM.
KOMMEHT. K cT. 122, 123, 165 un gp.). Ecnu Takne getm HaxogaTca B BOCNUTATESNbHbIX, NEYeOHbIX
YUYPEXOEHMAX UNU B YYPEXOEHUAX COLMANbHOWM 3aliMTbl, MX MpaBa OXpaHAeT agMUHUCTpauusa 3TuX
y4YpexaeHun (CM. KOMMEHT. K CT. 147).

CK ykasbiBaeT, B Kakux cnydasax QYHKUMAMU 3awuTbl CEMEWHbIX MpaB HafeneH npoKypop.
CornacHo cT. 28 npaBo TpeboBaTb NpM3HaHUA Opaka HeLeNCTBUTENbHLIM MMEET HEe TONbKO Cynpyr (paa
OPYrMX 3avHTEPECOBaHHbIX NUL), HO U NPOKypop. NMoMMMO 3TOro NpPoKypop 06s3aH y4acTBOBaTb B Aenax
O NULIEHNW, BOCCTAHOBMEHWM W OrPaHUYEHUN PoamUTEnbCKMX npaB (cT. 70, 72, 73), yCbIHOBREHWUU
pebeHka (cT. 125), oTmeHe ycbiHoBreHus (cT. 140) u gp.

3. Ocobyto ponb B 3awmrte cemenHbix nNpaB CK oTBOAUT opraHam OMNeKM M NOMeYnUTENbCTBaA:
06sA3aTenbHO KX Corflacue Ha YCTaHOBIEeHWe OTLOBCTBa (CT. 48), m3ameHeHue umeHu pebeHka, He
pocturwero 14 net (cT. 59), obweHne pebeHka ¢ poguTensiMu, nNpaea KOTOPbIX OrpaHU4eHbl CyaoMm (CT.
75).

Kpome TOro, opraHbl OMekM M MOMEYUTENLCTBA YNPaABOMOYEHbI: MPEeabsBAATb B Cyd WCKOBbIE
TpeboBaHMSA O NPU3HAHWN HEAEWCTBUTENbHBIM Opaka ¢ NUUOM, He JocTuriimMM BpayvHoro Bospacta (CT.
28), o nuweHnn poanTenbckmx npae (cT. 70), 06 nx orpaHudeHun (cT. 73), O B3bICKAHUN anMMEHTOB Ha
aeten (ct. 80), 0 MpU3HaHWM HeOENCTBUTENbHBIM anMMeHTHoro cornawenus (ct. 102), o6 oTmeHe
yCbIHOBIEeHUs pebeHka (CT. 142); 3aknioyaTtb C NPUEMHBIMWU POAUTENSIMM OOTOBOP O nepegadve pebeHka
Ha BocnuTaHue B cembto (CT. 151, 152).

4. KommeHTMpyemas cTaTbd He ynomumHaeT o crnocobax 3awuTbl cemenHbix npas. OpgHako
Yy4uTbIBast, YTO K CEMEVHBIM OTHOLUEHMSAM MPUMEHMMO FPaXKgaHCKOe 3aKoHOOATeNbCTBO (CM. KOMMEHT. K
CT. 4), HA HMX MOXHO pacnpocTpaHuTb Aewncteue cT. 12 K (cnocobbl 3awwmTbl rpaXxgaHCKMX npas).
CornacHo aTon cTaTbe 3alMTa NpaB OCYLLECTBIAETCHA NyTEM:

NpuU3HaHus nNpaea;

BOCCT@HOBIIEHUSA MOJIOXKEHUS, CyLLECTBOBABLUErO 40 HAPYLUEHWUsSI NpaBa, U NpecevYeHns AencTBUN,
HapyLlalLLMX NPaBo Uy CO3[atoLLMX Yrpo3y ero HapyLleHus;

NPU3HaHUS  OCMOPMMOW  COENKNW  HeOeWCTBUTENBbHOM W NPUMEHEHWss MNOCNeAcTBUA  ee
HeOeNCTBUTENBbHOCTU, MPUMEHEHUS NOCNEACTBUA HEAENCTBUTENBHOCTU HUYTOXHOM COEIIKNY;

NMPU3HaHUA HEeOEeWCTBUTENbHbIM akKTa [OCYOapCTBEHHOrO OpraHa WM  opraHa MEeCTHOro
CaMoyrnpaBreHus;

camo3alLuThl NpaBa;

NPUCY>XOEHNS K UCMONHEHUIO 06513aHHOCTU B HATYpE;

BO3MELLLEHMS YObITKOB;

B3bICKaHUSA HEYCTOWKM;

KOMMeHcaLumn moparnbHOro Bpeaa;

npeKkpaLleHnst Unn N3MeHeHus NPaBOOTHOLLEHWS;

HEMpPUMEHEHNs Cy4OM akTa rocydapCTBEHHOrO OpraHa WIiM opraHa MEeCTHOro CamMOynpaBIieHus,
NPOTUBOPEYALLIETrO 3aKOHY;

WHbIMK cnocobamu, NPeayCMOTPEHHBIMU 3aKOHOM.

Pasymeetcs, npunoxeHne aTuUX CMNOCOOOB K CEMEWHbIM [efnam poXaaeT OonpedereHHyo
cneuudpnky, 4TO OTpaxaeTca B cooTBeTcTBywWMX Hopmax CK. Tak, npu3HaBas Opak
HeOenCTBUTENbHBIM, Cy, B COOTBETCTBUM C N. 4 cT. 30, MOXeT OCTaBMTb 32 4OOPOCOBECTHBIM CyMNpyroM,
npaBa KOTOPOro HapyLUEHbl 3TUM BpakoM, BO3MOXHOCTb MOMy4YMTb COAEPXKaHWe OT APYroro cynpyra.

Cratbsa 9. lNprMeHeHne NCKOBOW 4aBHOCTU B CEMEWHBLIX OTHOLLEHUSIX

KommeHTapum k ctatbe 9



1. MNoa NckoBOW AaBHOCTLIO NOHMMAETCA CPOK, B Npefernax KoToporo Siuo MOXET 3alunTUTL CBOU
npaea, B TOM 4Yucrne cemeriHble, B cygebHom nopsake (ct. 195 IK).

VckoBas 4aBHOCTb NMPUMEHSETCS NULLb B Criyyasx, korga 1o npsimo yctaHoeneHo camum CK. Bee
oCTanbHble CEMEeWHbIE OTHOLLEHMSA OXPaHATCA 6ECCPOYHO.

2. CK ycTaHaBnvBaeT UCKOBYHO JABHOCTb AN CeAyoLmMX Cry4aes:

a) TPexneTHUA CPoK - ONS NpeabsBeHVs UCKa pas3BedeHHbIX CynpyroB O pasgene ux obuiero
nMyLecTBa (CM. KOMMEHT. K CT. 38);

0) rogu4YHbIN CPOK - 4N1A NpegbsBNeHNs OAHMM U3 CyMnpyroB Ucka:

O MPU3HAHUN HEOENCTBUTENbHOM COENKA MO PacropsiKEHUIO HEABWKUMOCTBIO (MNKM  COEnKu,
TpebytoLlen HOTapuanbHOrO YA4OCTOBEPEHMS nMOO rocperncrTpauumn), ecnu 3TOT Cynpyr He pan
HOTapuarnbHO YAOCTOBEPEHHOE cornacue Ha NogobHyHo coenky (CM. KOMMEHT. K CT. 35);

O Npu3HaHUM Opaka HeLenCTBUTENbHbLIM, ECNN APYION CYMNpPYr CKPbIS, YTO 3apaXXeH BEHEepU4ecKkomn
6onesHbto nnu BUY-uHdekumen.

3. Korga cemeriHble OTHOLLIEHUSA HAaXOAATCSA MOA 3aLLMTON TONBbKO B NEPMOL, MCKOBOW AABHOCTWU, CYL
PYKOBOACTBYETCSA HOpPMaMM rPaXK4aHCKOro 3akoHo4aTenbCcTBa:

cT. 198 K - 0 TOM, UTO CPOKM UCKOBOW J@BHOCTU N NOPAOOK UX UCHUCTIEHUS HEMb3S U3MEHUTbL MO
OOrOBOPEHHOCTU CTOPOH;

cT. 199 I'K - 0 ToM, 4TO cy 00sA3aH NPUHATE NCKOBOE 3asiBNIEHWE, JaXe eClni CPOK AAaBHOCTU UCTEK;
YTO MCKOBasA AABHOCTb NMPUMEHSETCA NULLb B Criyyae, ecrnm 3Toro TpedyeT ogHa 13 CTOPOH Cnopa;

cT. 200 T'K - 0 TOM, 4YTO MCKOBasA JABHOCTb HAYMHAETCA CO OHSA, KOrga nvuo y3Hano (4OMmKHO Obino
y3HaTb) O HapyLUEHUN CBOETO NpaBa;

cT. 202 TK (nprocTtaHoBneHne cpoka mckoBon aasHocTu), cT. 203 K (nepepbiB B CPOKE MCKOBOM
aaBHocTw), cT. 204 TK (uncumMcneHue cpoka 4aBHOCTM B Crnydae, Korga Uck octaeTcs 6e3 paccMoTpeHus),
cT. 205 'K (BoccTaHOBNEHME CPOKa UCKOBOW 4aBHOCTMW).

4. BepxoBHbii Cyg P® pasbacHun (B 0. 19 MNoctaHoBnerns N 15), kak MCUUCNAETCS TPEXNETHUN
CpPOK AaBHOCTM AN UCKOB O pasgerie obLien COBMECTHOW COOCTBEHHOCTM CyMpyroB, Opak KOTOpbIX
pacTOpPrHyT: Ha4yanoM Cpoka crnedyeT cuuTaTb He BpeMsi MpekpalleHus Opaka, a AeHb, Korga nuuo
(6bIBLUMIA Cynpyr) y3HANO UNun SOIMKHO ObINO y3HATb O HApyLLUEHWW CBOEro npasa (Hanpumep, emy cTano
N3BECTHO, YTO ApYyron ObIBLUMIA CyNpyr NPUCTYNMA K peanu3auum obuiero nmyllecTtsa 6e3 ero cornacus).

Pasgen Il. 3AKNKOYEHUE U NPEKPALLEHUE BEPAKA
MnaBa 3. YCNIOBUA N NOPAOOK 3AKNIOYEHUA BPAKA
Cratbsa 10. 3akntoveHune bGpaka
KommeHTapum k ctatee 10

1. KommeHTMpyemas ctaTbsi passumBaeT nonoxeHue n. 2 cr. 1 CK o tom, 4to B Poccuiickomn
depgepaumm npusHaeTca TOMbKO Opak, COBEpLUEHHbI B opraHax 3arca. EQMHCTBEHHOe WcKoveHne
npegycmoTtpeHo (M. 7 ct. 169 CK) onsa ©pakoB, KOToOpble COBepLlanuchb Mo pPennrmosHbiM obpsagam Ha
OKKYNUPOBaHHbIX TeppuTopnsax, BxoameLmx B coctaB CCCP B nepnog Benukon OTevecTBEHHOW BOWMHBI,
[0 BOCCTaHOBINEHUSA Ha 3TUX TEPPUTOPUSX OpraHoB 3arca. Kpome Toro, ecnun daktnyeckme cememnHble
CBSA3W, BO3HMKLWME 0 8 uonsa 1944 r. (oo npuHATKs Ykasa lNMpeananyma BepxosHoro Coseta CCCP "O6
yBENMMYEHNN roCyJapCTBEHHON NOMOLLN BEpPEMEHHBIM XEHLLMHAM, MHOrOAETHLIM U OOUHOKUM MaTepsim,
YCUMNEHMN OXpaHbl MaTepVHCTBA U AeTcTBa, 00 YCTAHOBMNEHWMM MOYETHOrO 3BaHUSA "MaTb-repouHa" u
yypexgeHmn oppgeHa "MaTepuHckas cnaea" u megjanu "Meganbe MaTtepuHcTBa'), HE MOrMM ObiTb
3aperucTpMpoBaHbl BCIeACTBUE rMbenu nnm nponaxu 6e3 BeCT1 04HOro u3 Cynpyros Ha hpoHTe, Opyrom
MMen npaBoO 3asBMTb O MNpPU3HAHMM €ro CcynpyroMm nornbwero unu nponaewero 6e3 Bectn (Ykas
Mpesnanyma BepxosHoro Coseta CCCP ot 10 Hosbpsa 1944 r. "O nopsagke npuaHaHus hakTuyieckux
OpayHbIX OTHOLUEHMIM B Crlydae CMepTU unu nponaxu 6e3 BecTn Ha poHTE OOHOro M3 cynpyros").
Hanuune daktuyecknx dpayvyHbiX OTHOLIEHMI, BO3HUKLWKX 00 8 miona 1944 r., ycTaHaBNMBaeTCst CyqoM B
nopsiake ocoboro npon3BoaCcTBa.

2. B cootBetctBUM co cT. 157 CK Gpaku mexay rpaxgaHamm Poccuu, npoxuBawwmmy 3a
pybexom, 3akno4valTcsd B AUMIIOMATUYMECKMX MNPEeAcTaBUTENbCTBAX (KOHCYMbCKUX  YYPEXOEHMsX)
Poccuiickon ®enepaumun. B To e Bpems aTa cTaTbsl NO3BOSSET 0OPOPMIATb Takme Bpakm KOMNETEHTHbIM
yYpexXaeHnsaM MHOCTPaHHbIX rocyaapcTB. bpaku, 3akmoyaemble HaWMMKW rpaxgaHamu 3a npegernamm
Poccunckon ®epgepaumm c  cobniogeHneM  3akOHOAATENbCTBA COOTBETCTBYIOLLErO rOCY4apcTBa,
NPU3HaKTCS OENCTBUTENbHLIMU, €CNN OTCYTCTBYHOT OBCTOATENBCTBA, MPENATCTBYHOLME 3aKIIOYEHUIO
Opaka (CM. KOMMEHT. K CT. 14).

3. B cootBeTCcTBUM C M. 2 KOMMEHTUPYEMOW CTaTbM B3aMMHble MpaBa M 0D6A3aHHOCTM Cynpyros
BO3HMKAOT C MOMEHTA rocygapCTBEHHOW perucrtpaumm bOpaka B opraHax 3arca. MomeHT peructpauum
noaTBeEPXKAAaeTCH 3anncbto akTa 0 3aknideHun bpaka n cBMOETENbLCTBOM, KOTOPOE BblAAeT OpraH 3arca.
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B 3T gokymeHTbl (3anucb akTa M cBMAeTenbCcTBO O Gpake) cornmacHo cT. 29, 30 3akoHa 06 akTax
rpaXgaHCKOro COCTOSIHUSI BHOCSTCS:

dhamunums (oo 1 nocne 3aknoveHus Gpaka), UMsl, OTYECTBO, AaTa U MECTO POXAEHMsl, BO3pacT,
rpaXxgaHCTBO; MO XKenaHuio BCTyNatoLmx B 6pak - HaLMoHanbHOCTb;

MeCTO XUTENbCTBA;

npy HeobXxoouMOCTK - CBeAEeHNUs O JOKYMEHTe, NMOATBEPXAALLEM MpeKkpalleHue npeablayLero
Opaka;

PEKBU3UTBLI JOKYMEHTOB, YAOCTOBEPSIIOLLUX FTMYHOCTM BCTYNUBLLUX B Bpak;

[aTa 3aknoveHust bpaka, faTta cocTaBMNeHWs U1 HOMep 3annucuy akTa o 3aknoveHun b6paka;

cepwisi, HOMep 1 AaTa Bblaayn CBUMAETENbLCTBA 0 Bpake.

4. 3akoH 00 aKTax rpaxaaHcKoro cocTosiHus (cT. 25) npegocTaBnsieT rpaxaaHaMm BO3MOXHOCTb
3aperncTpupoBaTb Gpak B nobom opraHe 3arca Ha Tepputopum Poccuiickonn defepaumm no cBoemy
BbIOOPY (a He TOMbKO MO MECTY XUTENbLCTBA OQHOMO M3 ByAYLLMX CYrnpyroB).

Crtatbs 11. Nopsgok 3aknoyeHnst bpaka
KommeHTapui k ctatbe 11

1. B cooTtBetctBUM C N. 1 cT. 11 Opak He MOXeT ObITb 3aKOYeH 4Yepe3 NpeacTaBUTENS -
HeobX0AMMO NTIMYHOE MPUCYTCTBUE CTOPOH.

2. Mo obwemy npaBuny Opak permcTpmpyeTcs CrycTa MecsL, CO AHs nogayun dygywumm cynpyramm
3asBIEHNs B opraH 3arca. /13 aToro npasuna ectb ABa UCKITHYEHMS.

lMepBoe kacaeTcst yBaXXUTENbHbIX MPUYMH, MO KOTOPbIM OpraH 3arca MoXeT nMbo cokpaTuTb, NGO
YyBENUYMTL NMONOXEHHbIV CPOK, HO HE Bornee YeM Ha MecsL,. [lepeydHs (daxe NPMMEPHOro) yBaXKUTENbHbIX
npuunH CK He copepxut. OyeBMOHO, 3TO MOryT ObiTb NMpeAcTosilas kKoMaHAWpPOBKa, HEOOXOOMMOCTb
rocnvTanusauun, CKopbi nepeess B Apyron ropog u T.4.

Btopoe wucknioveHne noppasymeBaeT ocobble 0OCTOSATENbCTBA, NMPY KOTOPbLIX 3aKOH JoMycKaeT
BO3MOXHOCTb peructpaumMm Opaka B JAeHb nogadn 3asBreHus. [lpuMepHbIi nepedeHb Takux
obcTosaATensCcTB (O0epemMeHHOCTb, poxaeHue pebeHka, HenocpeAcTBEHHasl yrpo3a >XWU3HW OOHOW U3
CTOPOH), NMPUBEOEHHbLI B KOMMEHTUPYEMOW CTaTbe, MOXET ObITb AOMOMHEH, HanpuMep, crneayoLen
CUTyaLUMen: XeHNXY 3aBTpa MATU B apMUI0 (@ Y HEBECTbI HET CMPaBku O OepeMEHHOCTH).

U ocobble 06CTOATENBLCTBA, U YBAXKUTENbHBIE MPUYMHBI HAZO0 NOATBEPKAATH JOKYMEHTANBHO.

3. lMpuHnmasa 3asiBneHve oT Oygyliux CynpyroB, OOJDKHOCTHOE NMUO opraHa 3arca AOMKHO
npenynpeantb x 06 OTBETCTBEHHOCTU 3a COKPbITUE NPENATCTBUM K 3aKINHOYEHUI0 Opaka (CM. KOMMEHT. K
cT. 14), a Takke ybeanTbCsl, OCBEOOMIIEHbI JI OHM O COCTOSIHUM 300POBbs APYr Apyra (CM. KOMMEHT. K
cT. 15).

CraTtba 26 3akoHa 00 aKkTax rpakgaHCKOro COCTOSIHUSA AOMNycKaeT (MpU HanuumMn yBaXKMTENbHbIX
MPUYMH) BO3MOXHOCTb MOJa4YM HE COBMECTHOIO 3asBIiEHUs, a OBYX pasfernbHbiX. B nogobHbIx crydasx
3asBrieHne, KOTOpoe He MOXET OblTb MO4aHO NMYHO, HanpaBnsieTCs B opraH 3arca nodton. MNpu atom
NMOAMMHHOCTL CBOEN NOAMMCK 3asiBUTENI0 HEOOXOOMMO 3aBEPUTL HOTApUaribHO.

4. Cama xe pernctpauuss Opaka, Kak yxe roBOpuriocb, BCerga npov3BOAMTCA B MPUCYTCTBUM
BCTynmawwmx B 6pak u no obuiemy npaBuny - B NMOMELLEHUM opraHa 3arca. W Tonbko ecnu Oyaywime
cynpyrm (0OuH N3 HUX) HEe MOTYT SIBUTbLCS B OpraH 3arca, Opak B COOTBETCTBMU C M. 6, 7 CcT. 27 3akoHa 06
aKTax rpaxgaHCcKoro COCTOSIHUSI peructpupyeTcs B Apyrom MecTe (B GomnbHULE, Ha OOMY, B MecTax
nuweHns ceobopbl), HO ONSATb XKE B MPUCYTCTBUM 0BENX CTOPOH.

5. OTka3s 3apernctpupoBaTtb Opak MoXeT bbITb 06XanoBaH B CyA N0 MECTY XUTENbCTBA OQHOMO U3
cynpyros nmbo nNo MecTy HaxoxaeHwust opraHa 3arca. OuyeBMaHO, NpaBo obGXanoBaTb pelleHne opraHa
3arca pacrnpocTpaHsieTcss U Ha HeODOCHOBaHHbIV OTKa3 COKpaTUTb (yBEnuYWMTb) CPOK peructpaumu, a
TaKkke 3apermcTpupoBatb Opak B AeHb Nodayun 3asBneHns Npyu Hanu4mm ocobbix 06CTOATENBLCTB.

Crtatbsa 12. YcnoBus 3akntoveHus bpaka
KoMmmeHTapum k ctatbe 12

1. Bpak MOXeT ObITb 3aKnO4eH npu:

a) HanM4MM B3auMHOro fOBGPOBONBHOIO COrMAacKs MY>KYMHbI U JKEHLLMHBI;

6) OOCTWKEHNM MMM BpaYHOro BO3pacTa;

B) OTCYTCTBMM NPENATCTBYIOLLMX OOCTOATENBLCTB.

2. BsaummHoe [O00OpoBONbHOE corfacMe - OAWH U3  OCHOBHBIX MPUHUMMNOB CEMEWHOro
3aKkoHogartenbcTBa (CM. KOMMEHT. K cT. 1). OHO odhopmnisieTcs Nogayent B opraHbl 3arca COBMECTHOro
3adBreHnsi, B KOTOpoM Oyaylive cynpyr LOIDKHbI MOOTBEPAMTb CBOE cOrflacMe W ykasatb, 4TO
NpenaTCTBUIA K BCTYMMEHUIO B Opak OHW He BUAOAT.
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Ecnu kTo-nnbo 13 GyayLumx cynpyroB He MOXET SIBUTbCS B OpraH 3arca, Heob6xoAuMbl MMCbMEHHbIE
3asBNeHus OoT nuua kaxgoro (cT. 26 3akoHa 0O akTax rpagaHCcKoro coctosiHusi). B atom cnydae
MOAJIMHHOCTb MOAMMCK HEABUBLLETOCS 3aBepseT HOTapuyc.

3. Cornacue Bctynawowmx B 6pak, NoaTBEpXXAeHHOEe B MX COBMECTHOM (pa3denbHOM) 3asiBNeHuu,
He nMopoxaaeT topuaudeckmx npaB K obsizaHHocTew. Jliobom M3 HMX MOXeT - 3a Bpems A0
rocyapCTBeHHOM peructpaumm 6paka - MOMEHATb CBOU HAMEPEHUSI.

OkoHyaTenbHOe cornacue Ha CO3 MYXXYMHA W XKEHLUUHA NOATBEPXAAT CBOMMMW MOAMUCAMU B
MOMEHT perncrpauum dpaka B opraHe 3arca.

4. O OpayHOoM BO3pacTe CM. KOMMeHT. K cT. 13. OO obsasatenbcTBax, NPEnATCTBYHOLLNX
3akntoyeHnto bpaka, cM. KOMMEHT. K CT. 14.

Cratbsa 13. bpayHbIi Bo3pacT
KommeHTapun k ctatbe 13

1. JocTmkeHne GpayHoro BospacTa - 04HO U3 YCroBun 3akmtodeHns 6paka (cT. 12 CK).

Mo obLiemy npaBuny aTOT BO3pacT gocturaetca B 18 neT; BepxHeln NnaHkn OH He UMeeT.

2. 3aKOH He TOBOPUT, MO KakuMM MpuyMHam Opak MOXHO 3aperncTpupoBaTb W C nuLaMM,
pocturwmmun 16 net. CkasaHO NULWb, YTO MPUYMHBI OOMKHbI ObiTb YBaXXUTEMbHLIMW M YTO MPOCUTL O
perncTpaumm MoryT TONbKo camum ByayLime cynpyru (a He X poguTEnu, NoneunTenu n ap.).

YBaXuUTenbHbIMU MPUYNMHAMM  OObIMHO MpPU3HAOT. GEepeMeHHOCTb WNM  poXaeHue pebeHka;
CUPOTCTBO XOTS1 Obl OQHOMO M3 Xenawlmx BCTyNUTb B Opak; OAnuTeribHoe COBMECTHOE MPOXWUBaHUE;
MPU3bIB XEHUXA B apMUI0; 06CTOATENBLCTBA, YrpoXatoLLme XMU3HM 04HOro M3 ByayLmnx cynpyros, 1 T.4.

3. B KOMMeHTMpYyeMOI cTaTbe He ynomsiHyTa BO3MOXHOCTb o6)kanoBaTb OTKa3 OT perncrpauuu
6paka. OgHako B cooTBeTCTBUM C 3akoHOM P® o1 27.04.93 N 4866-1 "O6 obxanoBaHun B cyg, LENCTBUN
N peLleHni, HapyLlaloLWwux npaea 1 cBoboabl rpaxaaH" <*> Takasi xxanoba MoxeT ObiTb nogaHa no MecTy
XUTenbCTBa 3asBUTENS MW NO MECTY, I4e HaXoAMUTCs OTKa3aBLUMIA OpraH MECTHOro camMoyrnpaBneHust.

<*> Begomocti CHQ 1 BC P®. 1993. N 19. CT. 685.

4. depepanbHOE 3aKOHOAATENLCTBO NpeaocTaBnsaeT cybbektam PO npaBo yCTaHOBUTL YCIOBUSA U
nopsigok, Korga 6pak - npy HanmumMm ocobbix 0BCTOATENBLCTB - MOXET ObiTb paspelleH 40 HacTyMneHus
16 net. OBbIYHO 3aKOHbI CyObEKTOB P® 0 CHkeHUM BpayHoro Bo3pacra AOMyCcKatoT TaKyt BO3MOXHOCTb
B crnyvyae OepemMeHHOCTU unu poxaeHus pebeHka. Hu oguH 3akOH He OMycTun nnaHky OpayHoro
Bo3pacTa Hmxe 14 ner.

5. Heobxogumo ykasaTb, 4To B cooTBeTCTBMU CO CT. 21 'K rpaxkgaHvH, BCTynuBLIWA B Opak Ao 18
net, npuobpeTaeT 0eecrnocoOHOCTL B NONMHOM 06beMe C MOMEHTa perncrpaumm 6paka; npuobpeTeHHas
AeecnocobHOCTb COXpaHAEeTCS 1 Nocne pacTtopxeHus 6paka go 18 ner.

Ho ecnu Takom Opak Npu3HaH HedeWCTBUTENbHBLIM, Cyd MOXET MPUHATbL pelwleHve o6 yTpate
HEeCOBEpPLUEHHONETHMM CyNpPYyroM NOMHON 4eeCcnoCcOBHOCTM; MOMEHT yTpaThl TaKKe onpedenseT Cya.

Cratba 14. Ob6cTOATENBCTBA, NPENATCTBYIOLLME 3AKITHOYEHNI0 Opaka
KoMmmeHTapum k ctatee 14

1. Bpak He MOXeT ObITb 3aKNto4eH He TOMbKO MPU OTCYTCTBUM B3AaMMHOIO COrMacusi My>X4YuHbl U
KEHLMHbI MM HeOOCTMXKeHUn umm BpavHoro Bospacta (cT. 12 CK), Ho u npu obcrosTenbcrax,
nepeYncreHHbIX B KOMMEHTUPYEMOW cTaThbe.

2. MepeyeHb 06CTOATENBLCTB, MPU KOTOPbLIX Opak HEQOMYCTUM (Oaxe ecnv OOCTUIHYTbl B3aMMHOe
cornacue 1 6padHblil BO3pacT), ABNSETCA UcHepnbiBalowmm. IT0:

a) 3aperMcTpupoBaHHbI paHee Bpak xoTst Obl 04HOro 13 nogarowux 3asienexHve. Paktudeckue (6e3
MX rocyAapCTBEHHONM perncTpaumm) Cyrnpy>Keckne oTHoLLEHMS B pacyeT He bepyTcs.

B cooTBeTcTBMM CO CT. 26 3aKoHa 06 akTax rpaxgaHCKoro COCTOSIHMS NULa, XXenatowme BCTYNUTb B
Opak, o00si3aHbl ykasaTb B 3asiBMeHWM, MOA4AHHOM OpraHy 3arca, COCTOsfIN OHW paHee B
3apeructpuposaHHom 6Gpake unuM HeT. Ecnu cocTtosinu, To npekpaleHne Opaka Heobxooumo
NOATBEPAUTL COOTBETCTBYHOLUUMU LOKYMEHTAMU (CBUAETENBCTBOM O PACTOPXKEHUU, CBUOETENBCTBOM O
CMEepPTU Cynpyra, peLleHem cyaa o npusHaHum bpaka HegencTBUTENbHBLIM);

6) 6rnnskoe poacTBo. 3anpelleHbl Opaky Mexay poauTensMu u AeTbMu, gegyLukon (6abyLukon) um
BHYYKOM (BHYKOM), pOOHbIMW cecTpamu 1 BpaTbamu, BKOYasa TeX, KTO UMEET TONbKO OOHOro obuiero
poauTens. bpakn mexay 6onee gansHUMKM POACTBEHHMKAMKU (HanpuMep, AsAen U NNEMSHHULER), MexXay
CBOWCTBEHHMKaMK (ObIBLULMMKW CBEKPOM W HEBECTKOW W T.4.), MEXOY CBOAHLIMW BpaTbsaMu U cectpamu
(meTbmun cynpyroB OT npegblaylwimx OpakoB) 3akoH [OMycKaeT, XOTs B obLiecTBe 3TO M cyMTaeTcs
amMoparnbHbIM;
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B) OTHOLUEHMS YCbIHOBMNEHUS. Bpakn Mexay YCbIHOBUTENSMU U YCbIHOBMEHHBIMU 3anpeLyeHbl. 3To
OorpaHu4eHmne NONHOCTLIO COOTBETCTBYET MOParibHO-3TUHECKMM HOPMaM;

r) HegeecnocobHOCTb x0TA Obl ogHoro u3 nuu. Ecrnv cyd npusHan yernoBeka HegeecrnocobOHbIM
(BCcneacteBMe MCMXMYECKOrO pacCTpOWCTBa), TO COBEPLUEHHO OYEBUOHO, YTO 3TOT 4YerioBeK He B
COCTOSIHMM OTAaBaTb OTYET CBOUM LENCTBMSAM U (UMW) PYKOBOAWUTb WMWK, U MOITOMY HE MOXET Aaxe
OCO3HaHHO BbIPa3nTb CBOE COrflacue BCTYNUTbL B Opak, He roBOpS y»ke O CMOCOBHOCTM co3aaTb CEMbIO.

Huvikakune MHble 0b6CTOATENBLCTBA HE MOTYT MOCMYXXUTb OTKa3oM B perncrpauum dpaka.

3. HapyLwieHune ycnoBun, nepeyncnenHbix B CT. 14, BrneveT npusHaHne Opaka HeaenCTBUTENbHBLIM
(CM. KOMMEHT. K CT. 27).

Cratbsa 15. MeguumHckoe obcnegoBaHme nuu, BCTynawLwmx B 6pak
KommeHTapum k ctatbe 15

1. 3akoH He 00dA3bIBaeT nuu, BCTynmawwmx B Opak, NpoOXoauTb MeauumHckoe obcrnenoBaHuve, a
TaKKe KOHCYNbTMPOBATbCS MO MEOUKO-TeHETMYECKMM BOMPOCaM, BOMpoOCaM MIIaHUPOBAHUSA CEMbW.
OpgHako ecnu OHM  BbLIPA3AT Ha TO corflacue, COOTBETCTBYKLIME MEOULMHCKUE  YYPEXOEHUS
(rocyaapCTBEHHOWM NN MyHULMNANbHOW CUCTEMbI 34paBOOXPaHEHNS ) 00A3aHbl caenaTh 310 6GecnnaTtHo.

2. 3aKpenreHHbIn B KOMMEHTUPYEMOW CTaTbe 3anpeT - 6e3 cornacusa obcrnegyemoro He coobLaTb
pesynbTaTbl 00CNefoBaHMs ULy, C KOTOPbIM OH cOBUpaeTcsa 3aknounTb Bpak, - BNOMHE COOTHOCUTCS C
MeXOYHapOA4HO NMPU3HAaHHLIMU NpaBaMu Yernoseka. [axe ecnu Bpadyam CTano M3BecTHO 06 ONacHOM unu
Heunanevymmon 6onesHn obcneagyemoro, 3T CBEAEHUS COCTABNAT MEOULIMHCKYHO TaliHy.

B 10 Xe Bpems B cooTBeTcTBMM C PegepanbHbiM 3akoHoM oT 30.03.95 N 38-¢3 "O
npegynpexaeHun pacnpoctpaHeHmst B Poccuiickon ®epepauun 3aboneBaHusi, Bbi3biIBAEMOro BUPYCOM
nmmyHogedvumta denoseka (BUY-nHdekuun)" <*> nuuyo, y Kotoporo BbissBneHa BUY-uHpekuus,
npepynpexaaetca 00 YrorioBHOW OTBETCTBEHHOCTM 3a "MOCTaBfEeHWe Jpyroro nvua B ONacHOCTb
3apaxeHus" (ct. 122 YK), B gaHHOM cniyyae - Oyayuwiero cynpyra. To e KacaeTcs BbIsiIBNEHMS
BeHepudeckux donesHen (cT. 121 YK).

<*> C3 P®. 1995. N 14. Ct. 1212

3. CokpbITMe nuuom, BCTynawwum B Opak, Hannumus y Hero BY-nHdekumn nnm BeHepmnyeckon
GonesHn BneYeT He TONbKO YrofIOBHO-NPAaBOBbLIE NOCMNEACTBUS: KOMMEHTUPYEMas cTaTbs, MOMUMO 3TOrO,
npenocTaBnseT Apyromy cynpyry npaBo TpeboBaTb NpusHaHus bpaka HegencTeutenbHbiM. CornacHo .
4 ct. 169 CK, a Tarke cT. 181 'K cpok Onsi npeabsiBNEHNs TaKOro Ucka - OAWH rof ¢ MOMEHTa, korga
Cynpyr y3Han (gormkeH Obinl y3HaTb) O COKpPbITMM OPYrM CyrnpyroM CBOero 3aboneBaHust.

MaBa 4. MPEKPALLEHUE BPAKA
Cratbs 16. OcHoBaHuMst Ans npekpaleHnsa bpaka
KoMmmeHTapum k ctatee 16

1. Bpak npekpaliaeTcsi N0 O4HOMY M3 CNeayoLLMX OCHOBaHWI:

a) cmepTb cynpyra (cynpyru);

0) oObsABNEHNE €ro yMepLInM;

B) pactopxeHue bpaka.

B nepBom crniyyae npekpalleHvne MNOLATBEPXKOAETCH CBUAETENbCTBOM O CMEPTU, BO BTOPOM -
pelleHMemM cyda, BCTYMMBLUMM B 3aKOHHYK cuny (Mbo Takke CBMOETENbCTBOM O CMEpTU, KOTopoe
BblJAETCS1 OPraHOM 3arca Ha OCHOBaHWMM yKa3aHHOIo pPelIeHus cyda), B TPETbeM - CBMAETENBCTBOM O
pacTop»xeHun bpaka.

OTclopa crniegyeT, 4TO B MEpPBbIX ABYX CryyYasx 0dOopMiATb MpekpalieHne Opaka Kakum-nnbo
crneuunanbHbIM JOKYMEHTOM He TpebyeTcd - 6pak cuMTaeTcs npekpalieHHbIM nMMbo ¢ MOMEHTa CMepTH,
nunbo co gHA BCTYNEHMSA B CUIY yKa3aHHOro cyaebHoro akra.

Ecnn obbaBneH ymepliMM 4YernoBek, KOTOpbiM nponan 6e3 Bectn npu obCTOATENbLCTBAX,
YrpoOXaBLUMX €ro >XU3HM (JarolMX OCHOBaHWe nmpegnonarate ero rmbenb OT HeCYaCTHOro crydas), cyq
MOXeT Mpu3HaTb OHEM CMepTM JdaTty ero npegnonaraemon rmbenu. Torda WMMEHHO 3TOT AeHb
ykasblBaeTcs B pelieHnn cyaa (ct. 45 TK).

2. B cootBetctBUM co cT. 45 K yenoBek MoxeT ObITb 0OBABNEH yMepLUUM, KOrga B MEcTe ero
XWUTENbCTBA HET CBEAEHMIN O MecTe ero npebbiBaHMS B TEYEHME NATU NET, @ ecnv OH Nponan 6e3 Bectu
npu o0OCTOATENbCTBAX, YrPOXaBLUMX CMEPTbID WM MO3BOMAKOLWMX Mpegnonarate ero mmbens oT
HEecYacTHOro crniyyas, - B TeYEHME LUECTU MECSLEB C MOMEHTa HaCTynineHusl Takmx OOCTOATEmNbCTB.
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BoeHHoCnyXalum unn WMHOW rpaxgaHvH, nponaBlivi 06e3 BEeCTU B CBA3M C BOEHHbIMW OENCTBUSMU,
MOXeT ObITb 0OBbABMNEH YMEPLLMM FIMLLIb MO NPOLLIECTBUM ABYX FIET CO OHSI OKOHYaHUSA 3TUX AENCTBUMN.

3. O nopsgke pactopxeHusi Opaka B opraHax 3arca CM. KOMMEHT. K CT. 19, a B cyaebHoM nopsiake -
CM. KOMMEHT. K CT. 21 - 23; cm. Takke [NoctaHoBnenme N 15.

Cratbsa 17. OrpaHnyeHve NpaBa Ha NpegbsiBNeHne Myxxem TpeboBaHUs O pacTopkeHnn Gpaka
KommeHTapun k ctatbe 17

1. KommeHTupyemasi HopMa, OrpaHuuMBalOllasl MpaBa Myxa Ha pacTtopxeHue Opaka,
KOHKPETU3MPYET MPUHLUN CEMENHOro 3akoHoaaTenbCcTBa O TOM, YTO NpaBa OfHUX YNEHOB CEMbU MOTYT
ObITb OrpaHMYeHbl ToNbko doeaepanbHbIM 3aKOHOM M TOMNbKO B TOW Mepe, B Kakon 3TO Heobxoammo ans
3aluTbl HPABCTBEHHOCTW, 3[40POBbs, NPaB U 3aKOHHbIX WHTEPECOB WHbIX YNEHOB CEMbUM W APYrnx
rpaxgaH. B gaHHOM cnyyae 3akoHogaTtenb BBENT MOBbILEHHYK 3awWwuTy 3[40pPOBbA, a Takke
MMYLLLECTBEHHbLIX N HEMMYLLECTBEHHbIX MPaB U MHTEpecoB GepeMEeHHON KEHLUMHbLI, Matepu rpyaHoOro
pebeHka, 3anpeTnB nx MyxbsiM TpeboBaTb pacTopXxeHus bpaka.

MpaBuna cT. 17 oxBaTbIBAOT M Cny4vau, koraa pedbeHoK poaurcst MEPTBLIM UMW HE OOXWUI OO rofa
(n. 1 MoctaHoBnenns N 15), koraa My He ABNAETCS OTLOM AaHHOro pebeHka.

Ecnu e rog ¢ MmomeHTa poxaeHus pebeHka UCTEK, MyXX BnpaBe NMOBTOPHO 0OpaTuUTbCs B CyA C
NCKOM O pa3Bofe.

2. Cornacue XeHbl Ha pacTopxeHue Opaka B nepuog 6GepeMeHHOCTU M B TeYeHue roga co OHS
poxaeHus pebeHka AOMKHO ObITb MMCbMEHHBIM. Ecniv Takoro cornacusi HeT, 3asiBNEeHWE MyXa B OpraH
3arca (MCKOBOE 3asiBIIEHWNE B Cy[l) HE NPMHUMAETCS, a MPUHSTOE 3asiBIeHNe AOMKHO ObiTb BO3BpaLLEHO.

Cratbs 18. Nopsgok pacTopxeHust bpaka
KommeHTapui k ctatbe 18

CtaTtbs 18 aBNsieTCs OTCbINOYHON.
Mopsgok n ycnosus, nNpy KOTOpbIX Opak pacTtopraeTcsi B opraHax 3arca, M3noxeHol B cT. 19;
pacTopXxeHuto 6paka B cyaebHoM nopsigke NocesieHbl CT. 21 - 23 (CM. KOMMEHT. K 3TUM CTaTbsM).

Cratbsa 19. PacTtopxeHne bGpaka B opraHax 3anucu akToB rpaXkgaHCKOro COCTOSTHUS
KommeHTapui k ctatee 19

1. Cynpyru MoryT passectucb Nmbo B cygebHom nopsake, nubo B opraHax 3arca.

B opraHax 3arca 6pak pactopraetcs:

a) Mo B3aUMHOMY COrfacuo Cyrnpyros, He UMELLNX OBLNX HECOBEPLUEHHONETHUX AETEN;

0) MO WHMUMATMBE OOHOrO0 U3 CynpyroB - B Cry4yasix, NpegyCMOTPEHHBIX M. 2 KOMMEHTUPYEMOM
cTatbu (CM. HUXKE).

Mopsaok rocydapCTBEHHOW perncTpaumMn pacTopxeHus Opaka uanoxeH B 3akoHe 00 akrax
rpakgaHCKOro COCTOSAHMS.

2. Mpn B3auMHOM cOrfmacum Cynpyru CoOCTaBnstoT:

a) COBMEeCTHOE 3asBrieHune (bnaHku HaxogAaTCs B opraHax 3arca)

unm

0) pasgenbHble 3asBEHNs], ECITM OOMH U3 CYNPYroB MO KakuM-nNnbo NpuYnHam He MOXET SIBUTLCS B
opraH 3arca; NoAfIMHHOCTb ero nognucu ygocrtoeepsieTca HoTapuycom (n. 3 cr. 33 3akoHa 06 aktax
rPaXX4aHCKOro COCTOSIHUSA).

ocynapcTBeHHas permctpauusi pactopXeHust 6paka Npov3BOAUTCA MO MPOLLECTBMM Mecsua Co
OHS noJayu 3asBreHus, B NpUCyTCTBMU XOTHA Obl ogHoro m3 cynpyroB (n. 4 ct. 33 3akoHa 00 akTax
rpakgaHcKoro coctosiHud). Ecnm ke cynpyru (cynpyr) He MOryT $IBUTbCS B Ha3Ha4YeHHOE BpeEMs,
pactopxeHue bpaka permctpmpyeTcs - no ux npocbbe - B 4pyron yaobHbIv AN HUX OEHb.

B cootBeTctBUM co cT. 37, 38 3akoHa 06 aKkTax rpaKgaHCKOro COCTOSIHUSI CyTb rOCy4apCTBEHHON
peructpaumm passoga (pactopxeHnsi bpaka) CoOCTouT B:

a) 3anucy akTa 0 pacTop>xeHum 6paka;

0) Bblgave cBugetTenbctBa 00 3TOM KaXaomy W3 passBefeHHbix nud. B nacnopte (MHbIX
OOKYMeHTax, yaOCTOBEPSIOLLUX NIUYHOCTL) AenaeTcsa OTMEeTKa O pacTopXXeHun bpaka.

3. TlyHKT 2 KOMMEHTMPYEMOWN CTaTbM Ha3bIBAET TPU YCIOBMS, NPU KOTOPbIX OpraHbl 3arca ob6s3aHbl
pacToprHyTb Opak Mo 3asiBNEeHW0 OZHOro M3 CynpyroB: Ge3BeCTHOEe OTCYTCTBUE, HeOeecnoCOOHOCTb,
nuweHne cBoboAdbl Ha CPOK CBbile Tpex neT Apyroro cynpyra. 3TOT nNepevYeHb SBNAeTcS
ncyepnbiBaoLWmM.
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MpeaycMOTpeHHbIM N. 2 nopsiAoOK He KacaeTcs CryyYyaeB pacTopxeHus ©Opaka € nuuamu,
OrpaHMYEeHHbIMW B [€ecnocobHOCTM NO MpuuYMHE 3royrnoTpebneHus CUPTHbIMKW - HanuTKamu  WUnu
HapkomaHun. Bpak ¢ Takumm nuuamum pactopraetcs B oowem nopsgke (n. 3 MoctaHoeneHna N 15).

4. I'paxxgaHWH MOXeT ObiTb NPM3HaH cyaom 6e3BeCTHO OTCYTCTBYIOLLMM, €CAN B TeYeHue roga B
MecTe ero XuTenbCTBa HeT cBefdeHu O MmecTe ero npebbiBaHusa (cT. 42 [K). 3asBneHue B cyg o
npusHaHum nuua ©6e3BeCcTHO OTCYTCTBYWOLIMM MOAAeTCd 3avHTEPEeCOBaHHbIM MNLOM MO  MecTy
XWUTenbCcTBa NocrneaHero.

HepeecnocobHbIM Cyf, MpU3HaeT YernoBeka, KOTOPbIA BCNeCTBUE MCUXMYECKOTO pacCTPOMCTBA He
MOXEeT MOHMMaTb 3HaYeHMs CBOMX OEWCTBUN UK pyKoBOAUTb MU (cT. 29 IK).

Mpu3HaHue nuy 6e3BeCTHO OTCYTCTBYIOLLUMMU UNN HeAeecnocOoOHbLIMM MPON3BOANTCS B MOpPSiOKeE,
YCTaHOBIMEHHOM CT. 276 - 286 [TIK.

Ecnv nck o passoge oTHOCUTCA K MLy, O KOTOPOM B TEYEHUE roga HET HMKAKMX CBEAEHUN, Cyabs
OOIMKEH pPa3bACHUTb MUCTLY MOPSAO0K NPU3HaHUA rpaxaaH 6e3BecTHO oTcyTcTByOWMMKU. B To e Bpems,
€Cnn Cynpyr He Xo4eT Npu3HaBaTtb APYroro cynpyra 6e3BeCTHO OTCYTCTBYHOLMM, Cyabs OOIDKEH MPUHSITb
NCKOBOE 3asiBIIEHNE U pacCMOTPETb Aerno Ha obwux ocHoBaHuax (n. 6 MNMoctaHoenexnma N 15).

5. B cny4asnx, NnepeyncneHHbIX B N. 2 KOMMEHTUPYEMOW CTaTbM, 3asiBIIEHNE Ha Pa3BOf NOJaeTca B
opraH 3arca no MeCTy >XUTenbCTBa CYMpPyroB (OQHOMO W3 HWUX) WM MO MECTY rFOCyaapCTBEHHON
peructpaumm 3akntoveHuss bpaka (ct. 32 3akoHa 06 akTax rpaxgaHCcKoro coctosiHus). K 3asBneHuto
HeoOX0AMMO NMPUMNOXNUTL AOKYMEHTLI, JalOLLME NPaBo pacTOPrHyTb Opak B opraHax 3arca no MHuumMatuee
O[HOTO U3 CYMNpYroB: pelleHne cyaa O Npy3HaHMM nuua 0e3BeCTHO OTCYTCTBYHOLLMM, HEOEECTOCOOHbIM;
MPUroBop, KOTOPbIM OPYrov Cynpyr OCYXXOEH K NMLLIEHUO CBODOAbI HA CPOK CBbLILLIE TPEX NeT.

Kpome TOro, B 3asiBMEHUM HYXHO yKa3aTb MECTO >XUTENbCTBA OMEKyHa, KOTOPbIA Ha3HaYeH
HegeecnocobHoMy, nMOO  yNpaBnsOLWEro  MMYLECTBOM  Cynpyra, npu3HaHHOrO  6e3BEeCcTHO
OTCYTCTBYIOLLMM, MO0 MECTO, rge oTObIBaeT Haka3aHWe OCYXXAEHHbINA Cynpyr.

MpuHsB 3asBneHuMe, opraH 3arca o00si3aH B TPEXAHEBHbIN CPOK U3BECTUTb 0O 3TOM
COOTBETCTBYIOLLEE NUUO (T.e. OMEeKyHa, YNpaBfsoWero MMYLLECTBOM WM OCYXOEHHOro), a TaKke
coobWNTL eMy faTy percTpauumn pactopkeHus bpaka. Ecnm onekyH (Mnu ynpaensiowmn MMyLLECTBOM)
He HasHa4yeH, Takoe WM3BeLleHWe crnefyeT HanpaBWTb OpraHy onekn u noneunmtensctea (n. 4 cr. 34
3akoHa 06 akTax rpakgaHCKoro CocTosiHus).

6. Ecnu oguH 13 cynpyroB npv3HaH HegeecnocobHbIM, TO, MO CMbICIY M. 2 KOMMEHTUPYEMOW
cTaTbM, pacToprHyTb Opak Yepes3 opraHbl 3arca Brnpase TOMbKO APYron Cynpyr.

UTto Kacaetcd camoro HegeecrnocobHOro, TO ero ornekyH MoxeT TpeboBaTb pas3Boga Nulb B
cynebHom nopsigke.

TOYHO TaK xe W Cynpyr, OCYXOEHHbIN K NIULIEHNIO CBOOOAbI HA CPOK CBhILWE TPEX NeT, LOSDKEH,
€CINN XO4ET pasBecTucb, 06paTUTLCA C UCKOM B CyA.

Cratbsa 20. PaccMoTpeHMe CNopoB, BO3HMKAKOLWMUX MeEXOY Cyrnpyramu npy pactopkeHun Gpaka B
opraHax 3anucy akToB rpaXKaaHCKOro COCTOSIHUS

KommeHTapum k ctatbe 20

1. Ctatba 20 sBNsieTCs HOBEMMOW CEMENHOro 3akoHogaTenbcTBa. Mo gencTBOBaBLIEMY paHee
KoBC cynpyru, He nmetoLL e HeCOBEPLUEHHONETHMX AETEN, HE MO pacToprHyTb Opak B opraHax 3arca,
Korga mexgy HMMM BO3HWMKaNu Cropbl O pasgene UMyLecTBa, BbiMfate CPeACcTB Ha CoaepaHue
HY>XOaloLerocs HeTpyaocnocobHoro cynpyra. Tenepb 3T 0GCTOATENbCTBA HE MNPENATCTBYHOT
pactopxeHuto (Mo B3auMHOMY cornacuio) 6paka B opraHax 3arca.

To e KacaeTcd CMOpoOB O JeTAX Mexay Ccynpyramu, OAMH M3 KOTOpbIX MPU3HaH CyaoM
HeeecnocobHBIM UMW OCYXKOEH K NIULLEHMIO CBOOOAbI Ha CPOK CBbILLE TPEX NET (CM. KOMMEHT. K CT. 19).

2. YKasaHHble BbILLE CrOpbl MOTYT paccMaTpMBaTbCs B Cy[Ae HE3aBUCUMO OT pacTopXXeHus Opaka B
opraHax 3arca. B 1o xxe Bpems He06x0guMO 3HaTb, YTO Ha CMOp O pasgere obLLero nMyLLecTsa Cyrnpyros
pacnpocTpaHaeTCcs TPEXIIETHUIA CPOK McKoBow AaBHocTu (M. 7 cT. 38 CK).

Bce octanbHble nepeyuncrnienHsle B cT. 20 cnopbl mexay cynpyramu (ObiBLUMMK Cynpyramu) cyg
paccMaTpvBaET Kak B Nepuop, cyllecTBoBaHus bpaka, Tak 1 B noboe BpeMs MOcne ero pacTopXXEHUS.

CraTbsa 21. PactopxeHune bpaka B cyaebHOM nopsigke

KoMmmeHTapum k ctatbe 21

1. Jaxe korga Cynpyrv XOTAT pasovTUCh, OHWU HE MOryT 0BpaTUTbCA B OpraHbl 3arca, a BblHYX4eHbl
npuberHyTb K cyaebHOMY NMOpPsSAKY, €CNv Yy HUX eCTb ObLLMe HECOBEpLUEHHONETHME AeTU (B TOM 4duchne
YCbIHOBIEHHBIE).

Kpome Toro, 6pak pactopraeTcsi TONbKO MO cyay, eCv OAWMH U3 CYnpyros:
a) He xenaeTt pa3BoauTbCS;
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6) YKNoHsIeTCA OT pacTopXeHusi 6paka.

JInwb B Tpex cny4vasx, NpeaycMOTpeHHbiX n. 2 cT. 19 CK, HM Hanuume HecoBepLUEHHONETHUX
AeTen, HM OTKa3 (YKIOHeHue) OT pa3Bofda OAHOr0 M3 CynpyroB He MeLwawT ApYroMy obpaTuTbesi C
TpeboBaHveM O pacTopkeHun Gpaka He B Cyd, a B OpraHbl 3arca: ecnv OAWH M3 CynpyroB Npu3HaH
6e3BeCTHO OTCYTCTBYIOLUUM, HegeecrnocobHbIM uny nuweH cBobodbl Ha CPOK CBbile Tpex et (cMm.
KOMMEHT. K CT. 19).

2. [lena o pasBoge paccMaTpuBaloTCH B CyAe NO UCKY OAHOro U3 Cynpyros, a Takke Mo UCKY
onekyHa HegeecnocobHoro cynpyra (cM. n. 5 koMMeHT. k cT. 19). CornacHo n. 7 MNoctaHoBnexuss N 15 B
NCKOBOM 3asiBieHUW criegyeT ykasaTb: rge W Korga 3apeructpvpoBaH bpak; ectb nv oT Gpaka getu u
KaKkoro oHW BO3pacTa; AOroBOPUNNCE Ny Cymnpyru no NoBoAy TOro, KTo OyaeT BOCNUTLIBATL U cogepxaTb
AeTen; MOTMBbI pacTopXeHus Opaka (Mpu OTCYTCTBMM B3auUMHOrO corflacusi Ha pasBof); TpeboBaHus,
KOTOpble MOryT ObITb pacCMOTPeHbl OAHOBPEMEHHO C UCKOM (HanpvmMep, O B3blCKaHWM anumeHToB). K
3asBMEHUI0 NpunaralTca: MNOANUHHKMK (AybnukaT) cBuaeTenbCTBa O 3aknoyeHun Opaka, Komnvu
CBMAETENbCTB O POXAEHUM AeTe, crnpaBkv O 3apaboTke UcTUa 1 oTBeTYMKa U Ap.

lMpuHAB 3a8BNeHMe O pacTopkeHun Gpaka, cyabs No kaxaomy geny obs3aH NpoBecTV NOAroTOBKY
K cyaebHomy pasbupaTenscTBy B Mopsifke, npegycmoTpeHHoMm rnason 14 TTIK PO (n. 8 MNoctaHoBneHus
N 15). Tak, cyobs:

pa3bsCHAET CTOPOHaM WX NpoLeccyarnbHble npaBa 1 0693aHHOCTH;

onpaLumBaeT uUcTua Unun ero NpeacTaBMTens MNo CyLecTBy 3asBneHHbIX TpeboBaHW 1 npeanaraer,
€crnm 310 HeobxoaMMO, NpeacTaBUTb AOMONHUTENbHbIE AOKa3aTeNnbCTBa B ONpeAeneHHbIN CPoK;

onpallimBaeT OTBeTYUMKa MO OOCTOATENbCTBaM [Jerna, BbISCHAET, KakMe MMEKTCS BO3paXeHus
OTHOCUTENBHO MCKa M KaKMMW oKasaTeNbCTBaMu 3TN BO3PAXKEHMS MOryT ObiTb MOATBEPXKAEHDI;

NPUHMMaET Mepbl MO 3aKNHYEHMNI0 CTOPOHaMM MMPOBOIO COrfalleHnsi  pa3bACHAET CTOPOHaM UX
npaBo obpaTUTbLCH 3a pa3peLLeHVeM cnopa B TPETENCKUIA Cy4 U NOCNEeACTBUS TakMx AeNCTBUN;

coBepLUaeT nHble HeobxoanMble npoLeccyarnbHble 4eNCTBUS.

O pacTtopxeHun Gpaka B cyde npu OTCYTCTBUM COrfiacusi O4HOrO M3 CynpyroB CM. KOMMEHT. K CT.
22; npu B3aMMHOM COrflacum CyrnpyroB - CM. KOMMEHT. K CT. 23.

Cratba 22. PacTopxeHue Gpaka B cyaeGHOM Mopsiake MpW OTCYTCTBMM cOrfacusi OOgHOro U3
CYNpyros Ha pacTopxeHue Gpaka

KoMmeHTapum k ctatbe 22

1. Ecnm ogmH n3 cynpyroB npoTvMB pasBoda BO3paxaeT (UNM YKIOHAETCA OT Hero), 6pak
pactopraeTca B cynebHoMm nopsgke (KpoMe criyyaeB, yKa3aHnHbIX B M. 2 CT. 19, CM. KOMMEHT. K 3TOM
cTaTbe) He3aBUCUMO OT TOTO, ECTb /i1 B CEMbE 00LLME HECOBEPLUEHHOMNETHNE AETW.

B aTom cny4ae MckoBoe 3asiBNeHne OOIMKHO codepKaTb, MOMMMO NPOYUX CBEAEHMI (CM. KOMMEHT.
K CT. 21), MOTUBbI pacTopXXeHus bpaka.

2. TlyHKT 1 KOMMEHTUPYEMOW CTaTbn 00SA3bIBAET CyA BbISCHWUTb, MOXHO JIM COXPaHWUTb CEMbIO, U
TONbKO MOCHE 3TOro NPUHMMaTb COOTBETCTBYIOLLIEE PELLEHME.

Hapsagy ¢ aTon umnepaTmBHON HOPMOW M. 2 ynpaBoMOYnBaeT CyA:

a) MPUHSATb Mepbl K TOMY, YTOObI NPUMNPUTL CYNpPYroB.;

0) oTNOXMTb pa3bupaTenbCTBO Aena, Ha3HauYMB Cyrnpyram CpoK Ansd NPUMUPEHUs B Npeaenax Tpex
MecsiLeB (Mo paHee OeVCTBOBaBLUEMY 3aKOHOOATENBbCTBY 3TOT CPOK COCTaBNSAS LWECTb MECSLIEB).

HasHauyasi npyMUpUTENBHBIA CPOK, CriegyeT BbISICHUTb, Y4acTBYET N OTBETYMK B COAEPXKaHWU
aeten. Ecnum okaxeTtcsl, YTO He y4yacTByeT, cyh BrpaBe B cooTtBeTctBuM co cT. 108 CK BbiHECTM
"NMOCTaHOBIIEHNE O BPEMEHHOM B3bICKaHWM C OTBETYMKA aNMMEHTOB A0 OKOHYaTENbHOIO PacCMOTPEHMS
Aena o pactopxxeHum 6paka n B3bickaHum anumeHToB" (N. 9 MoctaHoBnennst N 15).

B cootBetctBUM ¢ n. 10 lMocTtaHoBnenuss N 15 onpegeneHue cyga 06 OTNOXeHWM ferna c
NPUMUPUTENBHOW LIENbI0 HE MOXET ObiTb 06XamoBaHO MM OMNPOTECTOBAHO B anennisuMOHHOM W
KaccauMoHHOM nopsiake (T.K. OHO HE UCKI0YaeT BO3MOXHOCTY AanbHENLLEro ABUXEHNS Oena).

"B 3aBMCMMOCTM OT OGCTOSATENBLCTB Aena cyn Brnpase no npocbbe cynpyra unm no cobCTBEHHON
WHMUMaTVBE OTKNagbiBaTb pasdbupaTenbCTBO [enia HECKONbKO pa3 C TeM, OfHako, 4YTobbl B obuien
CMNOXHOCTU nNepuos BpEMEHW, NPEeLOCTaBMAsSEMbI Cynpyram Ans NpUMMUPEHWs, He npeBbiwan
YCTaHOBMEHHbIV 3aKOHOM TpexmecsiyHbIn cpok” (n. 10 MoctaHoBneHns N 15).

3. CornacHo ab3. 2 n. 2 KOMMEHTMPYEMON cTaTbn Bpak pacTopraeTcs, €Crnv Mepbl MO NPUMUPEHNIO
CynpyroB okasanucb 6e3pesynbTaTHbiMM N XOTA Obl OOMH U3 HMX HAacTaMBaeT Ha pa3Boje.

B 10 e Bpemsi, Kak y>Ke roBopunock, NpMMMpUTL CYNpyroB - MpaBo, a He 0693aHHOCTL cyaa.

OsHavaeT nu 310, YTO Bpak MOXET OblTb PacTOPrHyT M B TOM Cryyae, Korga cyn, He CHErn Hy>XHbIM
npuMmMpuTE cynpyros? O4YeBnAHO, 4@, ECNN OH C TOYHOCTLI0 YCTAHOBUT, YTO MX JaNbHENLLAA COBMECTHas
XM3Hb HEBO3MOXHA M COXPaHUTb CEMbIO HemMb3d (Hampumep, UcTvuua NpeacTaBuUT oKasaTenbCTBa, YTO
€ee MyX HaxoguTcst B paKTMYECKUX BpayvHbIX OTHOLUEHUSX C OPYrOW KEHLLMHOW, Y HUX eCTb obLline getwm,
a JaHHbIn Bpak pacnancs MHOro neT Ha3ag).
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4. OQHOBPEMEHHO C MCKOM O pa3Bofe MOXeT ObiTb paccCMOTpeHOo M TpeboBaHue O Npu3HaHWUM
HegencTBuTeNbHbIM BpayHOro OoroBopa, MOCKOMbKY Takue TpeboBaHus cBa3aHbl Mexay cobon. Cya
BNpaBe B 3TOM >e MPOM3BOACTBE PACCMOTPETb W BCTPEYHbIN UCK OTBETYMKA O Npu3HaHuM Opaka
HepencteutenbHbiM (n. 11 MoctaHoBnexus N 15).

5. B MOTMBMPOBOYHOW YacTu peLleHns HeobXoaMMO yKa3aTb: NPUYMHbI pa3Boaa; AoKa3aTenbCcTBa
HEBO3MOXXHOCTM coxpaHuTb cembto (M. 20 MNoctaHosneHus N 15).

Cratba 23. PacTopxeHue Opaka B cyaeGHOM Mopsiake Mpy B3aUMHOM COrflacuu Cynpyroe Ha
pacTopxxeHue Gpaka

KomMmeHTapun k ctatbe 23

1. KommeHTMpyemas craTbd perynvpyeTt MopsiAoK pactopxeHus Gpaka, ecnu oba cynpyra He
BO3paxatoT NpoTuB passofa, HO Npu 3TOM:

a) OHV UMeOT OBLLMX HECOBEPLLEHHONETHNX AeTel (B TOM Yncne YCbIHOBMEHHbIX);

6) 0OWH M3 HUX YKITOHAETCS OT pacTopkeHns bpaka B opraHax 3arca.

B oTnnume oT cny4yaes, Koraa O4MH U3 CyrnpyroB He xenaeTt pa3Boga (CM. KOMMEHT. K CT. 22), npu
B3aMMHOM COrnacuv Cyd He AOIMKEH BbISCHATb MOTMBOB, MO KOTOPbIM OHM OTKa3blBAOTCA COXPaHUTb
cemblo. [1oaTOMy B MCKOBOM 3asiBfieHMM TakuMe MOTUBbI He YyKasblBaloTca (O CcoaepXaHuuM 9Toro
3asBIIEHNS] CM. KOMMEHT. K CT. 21).

2. TyHKT 1 cT. 23 aHanornyeH Hopme n. 1 cT. 24 o npase Cynpyros NpeAcTaBnUTb B CYA corralleHune
0 TOM, KTO M3 Hux OyaeT BocnuTbiBaTb M copepxaTb AeTel. [lanee ykasbiBaeTCcs, YTO, €Cnu Takoro
cornaweHnss HeT nuMbO OHO HapylaeT WHTepecbl [AeTel, cyd 3awuvuaetr wux B MNOpsAke,
NpegyCMOTPEHHOM M. 2 CT. 24 (CM. KOMMEHT. K HER).

Tem camblM 3akoHogaTenb MOAYEpPKMBAET, YTO YMNPOLLEHHbI MOPSAAOK pacTopkeHus Opaka,
BBEeAEHHbIi KOMMEHTUPYEMOW CTaTbeW, HU B KOe Mepe He OOMKEeH CHU3UTb YPOBEHb NMPaBOBOW OXPaHbl
HecoBepLUEHHONETHMX AeTeNn.

B nobom cnyyae - MO OOroBOPEHHOCTW CYMPYroB MNW MO pEeLeHWo cyga - OOMKHO ObiTb
YCTaHOBIEHO:

a) ¢ keM 13 poguTenen GygyT npoxmBaTb 4ETW NOCNe pasBoaa;

6) € KOro n3 poguTenew n B Kaknx pasmepax dyayT B3bICKMBATbCA anvMeHTbl Ha AeTeN.

3. Ecnu npu passoge B cyaebHom nopsiake OyaeT yCTaHOBMEHO, YTO Cynpyr He 4OrOBOPUNCH O
TOM, C KeM U3 Hux ByayT NpoxuBaTb HECOBEpLUEHHONETHWE AeTW, O MOpPsSAKe U pasmepe Bbinnarhbl
CpeacTB Ha codepXaHve pdeter u (Mnv) HETPYAOCMOCOOHOrO HyXAawLerocs cynpyra, a Takke o
pasgene obuiero vMmyLlecTsa - Cyd paspellaeT yKa3aHHble BOMPOCbl MO CyLWecTBY OOHOBPEMEHHO C
TpeboBaHneM O pacTopxeHun bpaka.

To Xe kacaeTcsa cny4aeB, KOrga CornawleHue MeXAy MYXEM WU XEHOW XOTS M 3aKIo4eHO, HO
HapyLlaeT uHTepechl geTten NM6oO 0QHOro U3 CynpyroB.

CraTbsa 24. Bonpochl, paspeluaemble CyAOM Npu BbIHECEHNW PELLEHNST O pacTOpXKeHun bpaka
KoMmmeHTapum k ctatbe 24

1. Ctatba 24 paeT BO3MOXHOCTb Cynpyram, KoTopble pactopratoT Gpak B cyaebGHOM nopsiake,
npeacTaBuTb Cyay cornalleHus:

0 TOM, C KEM U3 cynpyroB OyayT NpoXmBaTb HECOBEPLUEHHOMETHME OETY;

0 nopsiake BbiNnaTbl U pasMepax CPeACTB, NPUYNTAIOLLIMXCS HECOBEPLLUEHHONETHUM AETAM;

0 MopsiAke BbiNnaTthl U pa3Mepax CPeAcTB Ha codepXaHWe HeTpydoCcrnocobHOro HyxaaroLierocs
cynpyra;

0 pasgerne obLero uMyLLecTea.

Cya gomkeH NpoBepuTb, HE HapyLIaT N 3TN COornalleHnss UHTEPECOB AeTel U (Mnu) ogHoro n3
cynpyroB. Ecnu HapylleHbl MHTepeckl OeTel, cyn AOMKEH CaMOCTOSITENbHO, T.€. HEB3Upasi Ha BOIHO
poauTENnen, pewwnTb BONPOC NPOXMBAHWUS U CoAepKaHUs Kaxaoro pebeHka. Ecnu e ycTaHOBNEHO, YTO
cornalleHne HeBbIrOAHO HETPYAOCNOCOBHOMY Cynpyry, CyA MOXET BMELLATbCS TONbKO NPU YCIOBUM, YTO
aToro TpebyeTt xoTsi Obl OQMH N3 CYNpPYroB.

Takum obpasom, B NoboM cryyae JOMKHO ObITb onpegerneHo - nMbo cornaleHnem CTOPOH, NMbo
cyaom:

C KeM 13 poguTenen 6yayT NpoXuBaTb HECOBEPLUEHHONETHUE AETH;

C KOro U3 poamMTenen n B kaknx pasmepax OyayT B3bICKMBATLCS anMMEHTLI Ha AeTEN.

UT0 xe kacaeTcsa TpeboBaHui o0 pasgene obuiero MMyLLecTBa, cogepXaHum ObiBLLEro cynpyra, To
Cyd VX paccmaTpuBaEeT TOMbKO B TOM Clyyae, eCnu Takue TpeboBaHus 3asiBMEHbI.

2. Vck 0 B3bICKaHUM anMMEHTOB Ha AeTel MOXET ObiTb BblAeeH U3 NPOM3BOACTBA O PACTOPXKEHUU
Opaka, ecnv gpyras CTOpoHa ocrnapuBaeT 3anucb o6 oTuoBcTBe (MaTepuHCcTBE) pebeHka. B aTom cniyyae
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BOMPOCHI anuMeHTHbIX 06si3aTenbcTB OyaAyT paccMOTpeHbl O4HOBPEMEHHO CO CropoM MO MOBOAY
akToBou 3anucu o poxxgeHun (cm. n. 13 MNoctaHosneHns N 15).

3. Bonpoc 0 nepepadve peTer Ha BOCMMTaHME OOHOMY W3 poauvTenen (ecnu OTCYTCTBYET
cornalleHne unu oHO HapyllaeT nHTepeckl pebeHka) cyf pa3peluaeT Ucxoas U3 uHTepecos pebeHka u ¢
y4yeToMm ero MHeHus. [pyM 3ToM HeobXoOuMO BbIACHUTb, HACKOSNbKO pebeHOK MpUBSA3aH K Kaxaomy K3
poauTenen, K ceomm 6GpaTbdAM M cecTpaMm, y4eCTb ero BO3pacT, MM4YHble KayecTBa OTua W MaTepw,
BO3MOXHOCTb CO3[aHuUS UMW HEOOXOAMMbIX YCNOBWW ANs BOCNUTaHMA W pasBUTUS AeTer (CM. Takke
KOMMEHT. K CT. 65).

4. TyHKT 3 CT. 24 cnegyeT NPUMEHsTb C y4eTOM criegylowmx pasbacHeHun neHyma BC PP
(MoctaHoBneHne N 15):

"12. Pewasa BOnpoc 0 BO3MOXHOCTU pacCMOTPeHMst B Bpakopa3BOAHOM npolecce TpeboBaHust O
pasgene obLwero MMyLLecTBa Cynpyros, HeOOXOAMMO UMETb B BMAY, YTO B Cnydyasix, Korga pasgen
MMyLLeCTBa 3aTparMBaeT WHTepecbl TPETbMX nul (Hanpumep, Korga WMYLLECTBO SIBNSIETCS
COBCTBEHHOCTLIO KPECTBLSAHCKOIO (bepmMepCcKoro) Xo3samncTea unm ObiBLLErO KONXO3HOro ABOpa, B COCTaBe
KOTOpPOro, KpOMe CyMnpyroB M WX HECOBEPLUEHHOMNETHUX AeTeN, MMETCA W Opyrne uneHbl, nmbo
COBCTBEHHOCTLIO XKMUITULLIHO-CTPOUTENBHOMO MM APYroro KoonepaTtuBa, YfeH KOTOPOro €eLle MOMHOCTbIo
He BHeC CBOW MaeBOMW B3HOC, B CBA3W C YEeM He nMpvobpen npaBO COOCTBEHHOCTU Ha COOTBETCTBYHOLLEE
MMYLLIECTBO, BblgENIEHHOE eMy KOOMEPaTMBOM B MOSb30BaHUe, U T.M.), CyAy B COOTBETCTBUM C N. 3 CT. 24
CK P® Heobxogumo obcyantb BONPOC O BblgeNeHnn aToro TpeboBaHus B OTAENbHOE NPON3BOACTBO.

MpaBuno, npegycMoTpeHHoe n. 3 cT. 24 CK P®, o HegonycTumocTn pasgena nMmyLlecTsa Cynpyros
B Opakopa3BO4HOM MPOLIECCE, ECMNU CMOP O HEM 3aTparMBaeT NnpaBa TPETbUX NUL, HE pacnpoCTpaHsaeTCs
Ha cnyyau pasgerna BKagoB, BHECEHHbIX Cynpyramu B KPEeOWTHbIE OpraHmMsauum 3a cyeT obLmx
O0X040B, HE3ABUCUMO OT TOTO, HA UMS KOFO U3 CYMpYyroB BHECEHbI AEHEXHbIE CPEACTBA, MOCKOMbKY Mpu
pasgene TakuMx BKIagoB npaBa GaHKOB NGO MHbBIX KPeOUTHbIX OpraHM3aunin He 3aTparnBaroTCs.

Ecnv e TpeTbu nyua npegocTaBuiiv cynpyram AeHEXHble CPeAcTBa M NocregHue BHECAN MX Ha
CBOE WMMSA B KpeauTHble oOpraHusauun, TpeTbM nuua BnpaBe MNpPedbsiBUTb WCK O BoO3BpaTe
COOTBETCTBYKOLMX CyMM Mo Hopmam [K P®, koTopbI MNOANEXWUT PaACCMOTPEHMIO B OTAENbHOM
npoussoactee. B Takom e nopsgke MoryT ObiTb paspelleHbl TpeboBaHWsi YNEHOB KPECTbSHCKOro
(dbepmepckoro) xo3smcTea UnNm YrNeHoB ObIBLLIETo KOMXO3HOMO ABOpa M APYrUX UL K CyrnpyraMm - YrieHam
KPeCTbAHCKOro (oepMepCKoro) xo3sincTea unm ObIBLLIErO KONX03HOro ABopa.

Bknagbl, BHECEHHbIE Cynpyramu 3a cyeT obLiero MMmyuectsa Ha UMsi MX HECOBEPLLEHHONETHUX
aeten, B cuny n. 5 ct. 38 CK P® cuntaloTcsa npuHagnexawmmm geTsM U He JOIMKHbI yYUTbIBATLCA Mpu
pasgerne umyLlecTBa, siBnsoLerocsi obLien CoBMeCTHOM CODCTBEHHOCTBIO CYNpyroB.

14. Ecnn npu paccMOTpeHMu ferna o pacTopxkeHun Opaka v pasgene umyllecTtBa Cynpyros (B
cny4yasx, Korga OHW MOMHOCTBIO He BbINAATWMW Nawn 3a NpegoCcTaBieHHbIe KOOMePaTMBOM B MOSIb30BaHUE
KBapTUpy, gadvy, rapax, Apyroe CTpOEHMe Unu MOMeLLEeHMe) OfHa M3 CTOPOH MPOCUT onpeaenuTb, Ha
Kakyto JOS0 NaeHaKonfeHMs oHa UMEET NpaBo, He CTaBs NMpu 3TOM BOMpoOca O pa3gerne nas, cyq Brnpase
paccMoTpeTb Takoe TpeboBaHve, He BbIOENsAs ero B OTAENbHOE MNPOM3BOACTBO, MPU YCIOBUU, YTO
OTCYTCTBYIOT ApYyrvMe nvua, MMelLne NpaBo Ha NMaeHaKoMeHnsl, MOCKONbKY 3TOT CMOp He 3aTparveBaet
npaB KoonepaTuBOB.

15. O6LLelrt coBMeCcTHOM COBCTBEHHOCTBIO CynpyroB, nognexaiien pasgeny (n. n. 1 n 2 cr. 34 CK
P®), asnsetca noboe HaxuToe nmu B nepuog bpaka ABUKMMOE N HEABWXKUMOE MUMYLLLECTBO, KOTOPOE B
cuny cT. ¢T. 128, 129, n. n. 1 n 2 c1. 213 K P® MoxeT ObITb 06beKTOM NpaBa COOCTBEHHOCTM rpaxaaH,
HE3aBMCMMO OT TOrO, Ha UMS KOO0 M3 CYMpYyroB OHO ObiNO NMPMOOPETEHO WU BHECEHbl AEHEXHbIE
cpencrtea, ecnv b6payHbiM JOTOBOPOM MEXOY HWMW HE YCTaHOBIIEH WMHOW PEXUM 3TOr0 MMYyLLLECTBA.
Pasgen obuwero nmyliectsa CynpyroB NponsBoguTCs Mo npasuiam, YCTaHOBMEHHbIM CT. cT. 38, 39 CK
P® n cr. 254 TK P®. CroMmocTb MMyLlecTBa, nmogniexaliero pasgeny, Onpefensercss Ha Bpems
paccMmoTpeHus gena.

Ecnn 6GpayHblM  OOrOBOPOM  U3MEHEH  YCTAHOBMEHHbLI  3aKOHOM  PEXUM  COBMECTHOW
CODCTBEHHOCTW, TO Cydy NpW paspelleHnn cropa O pasgerne MMyLecTBa CynpyroB Heobxoammo
PYKOBOACTBOBaTbLCHA YCIOBUSAMM Takoro gorosopa. [py atom cnefyet MMeTb B BuAy, YTO B cuny n. 3 CT.
42 CK P® ycnoBus bpayHoro goroBopa 0 pexume COBMECTHOINO UMYLLECTBA, KOTOPbIE CTaBAT OAHOIO U3
CynpyroB B kpawnHe HebnaronpusTHOe NONoXeHne (Hanpumep, OOUH M3 CymnpyroB MOJSTHOCTbIO NMLWaeTcs
npaBa COOGCTBEHHOCTM Ha UMYLLECTBO, HaXWUTOE cynpyramu B nepvog 6paka), MoryT ObiTb MpU3HaHbI
Cy[OM HELENCTBUTENBHBLIMY MO TPEOOBaHMIO 3TOrO Cynpyra.

B coctaB wumyllecTBa, noanexawiero pasgeny, BkwoyaeTcs obllee UMyLecTBO CYMpyros,
MUMEIOLLIEECS Y HUX B HaNMU4MM Ha BPEMS pacCMOTpeHus Aena nubo Haxogsdweecd y TpeTbux nmy. Npu
pasgene MMyLlecTBa yyuTbiBaloTCA Tawkke obuwwue gonrm cynpyroB (n. 3 ct. 39 CK P®) u npaso
TpeboBaHus o 06s3aTenbCTBaM, BO3HUKLLNM B MHTEPECaX CEMbMU.

He sBnsietcs obwium COBMECTHbIM UMYLLLECTBO, NMPUOOpEeTEeHHOe XOTA U BO BpeMsi Bpaka, HO Ha
NNYHbIE CPEeACTBa OLHOMO M3 CynpyroB, MPUHaAnexaBlne emy A0 BCTynfeHus B Opak, noryyYyeHHoe B
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Jap vnn B nopsigke HacneaoBaHus, a Takke BelM UHOMBUAOYaNbHOrO NOMb30BaHUA, 3@ UCKMNIOYEHMEM
AparoueHHoCTeN 1 Apyrux npeaMmeToB pockowm (cT. 36 CK P®).

16. YuutbiBas, 4to B cootBeTcTBUMM C M. 1 cT. 35 CK P® BnageHue, nonb3oBaHWe N pacrnopsikeHne
OOLLNM UMYLLLECTBOM CYMPYroB OOJHKHO OCYLLECTBASATLCS MO UX 060KA4HOMY cornacuto, B criydae korga
npu paccMOTpeHun TpeboBaHUs O pasgene COBMECTHOM COBCTBEHHOCTM cynpyroB OyaeT ycTaHOBIEHO,
YTO OOWH W3 HWMX NPOM3BEN OTYYXAEeHMe obLiero umyllecTea, WM M3pacxogoBan €ro no CBOEMy
YCMOTPEHUIO BOMPEKN BOSEe APYroro cynpyra u He B UHTEpPEcax CEMbM, NIMOO CKPbINT UMYLLLECTBO, TO NpuU
pasfgene yunTbiBaeTcs 3TO UMYLLECTBO UMW ero CTOUMOCTb.

Ecnn nocne daktnyeckoro npekpaweHuss ceMenHbIX OTHOLLEHUA U BedeHust obLLero Xos3sncTea
CynpyrM COBMECTHO MMYLLECTBO He npuobpeTtanu, cya B cootBeTcTBUM C N. 4 cT. 38 CK PO moxet
NPOU3BECTU pa3fern NuLb TOro UMYLLECTBA, KOTOPOE SIBASANOCH MX 0OLEen COBMECTHON COOCTBEHHOCTbLIO
KO BPEMEHU MNpeKpaLlleHnst BeaeHUs obLero xo3sncTea.

17. MNpw pasgene MMyLLECTBa, ABMAIOLLErOCA 00LLE COBMECTHOM COOCTBEHHOCTLIO CYNpyros, CyA
B cooTBeTcTBUM C N. 2 cT. 39 CK P® moxeT B OTAENbHbIX Cry4Yasix OTCTYNUTb OT Hayana paBeHCTBa
OOnewn CynpyroB, y4UTbIBasi MHTEPECHl HECOBEPLLUEHHONETHUX AETEW U (MNK) 3acnyXMBalOLME BHUMAHMWSA
MHTEepecbl OAHOro u3 cynpyros. o 3acnyxuBalWmMMy BHUMAHWUS MHTEpPecaMy OOHOro M3 Cynpyros
crnegyeT, B YaCTHOCTM, MOHMMaTb He TOMbKO crydau, Korga cynpyr 6e3 yBaKWUTENbHbIX MPUYMH He
nony4yan goxogoB nMbo pacxogoBan obliee MMyLLIECTBO CYNpyroB B yulep® MHTepecam CeMbW, HO U
crny4aun, Korga OOWH U3 CynpyroB MO COCTOSIHUIO 340pPOBbS UMM MO WMHbIM HE 3aBUCALLMM OT HeEro
0bCTOATENBLCTBAM JIMLLIEH BO3MOXHOCTM NOfy4vaTb J0X04 OT TPYLOBOW OEATENbHOCTMY.

Cyn obsi3aH NpMBECTM B peLLIEHNN MOTMBbI OTCTYNINEHUS OT Hayana paBeHCTBa JOSEN Cynpyros B
nx obLiem umyLlecTee”.

Cratbsa 25. MoMeHT npekpaLleHnsi bpaka npu ero pacTopXXeHUn
KommeHTapui k ctatbe 25

1. MpaBuno n. 1 cT. 25 - 0 ToM, 4YTO Bpak cuMTaeTCa NPeKpaLleHHbIM CO OHS, KOraa peLleHve cyaa
BCTYMWITO B 3aKOHHYIO CUNYy, - OXBaTbIBaeT (B cooTBeTCTBMM C M. 3 cT. 169 CK) Tonbko criyyaum, korga opak
pactoprHyT nocrie 1 masi 1996 r., 1.e. patel BBegeHus B gencreme CK.

UTo Kacaetcsa GpakoB, pacToprHyTbix o 1 mas 1996 r., To OHM cYMTalTCS NpekpaLleHHbIMK (Mo
npasunam cT. 40 KobC) Tonbko ¢ gatbl 3anncy O pasBoAe B KHUIE pPermctpaumy akToB rpaXgaHCKoro
COCTOSIHUS.

Takum ob6pasomM, rocyaapcTBEHHasi permcrpauus passoga, ecnv 6pak 6bin pacTtoprHyT B cyae go 1
Mas 1996 r., npousBoauTca B Noboe Bpemsi, NpuyemM Mo 3asiBEHMIO Kak OOOMX, Tak M OOQHOro U3
cynpyros. CpoK, UCTEKLWIA C AaTbl NPUHATUSA Cyge0HOro peLleHns, pony He Urpaert.

2. CoBepLUEHHO ApYron NopsiAoK AENCTBYEeT B OTHOLEHMM BpakoB, pacToprHyThiX B cyae nocre 1
masa 1996 r.

Bo-nepBbix, cyn obs3aH B TpeXAHEBHBIN CPOK C MOMEHTa, KOrga pelleHue BCTYNMUT B 3aKOHHYHO
cuny, HanpaBuUTb BLIMUCKY U3 HEro B OpraH 3arca no MecTy permcrpauun 3aknioveHnst opaka.

Bo-BTOpbIX, perncrtpaumsi pactopxeHuss ©Opaka sBRAseTCA B [aHHOM  Crfiyyae fvlb
yAOCTOBEPUTENBHBIM (PaKTOM - 3aKOH He CBA3bIBAET C HEM MOMEHT MpeKpaLleHus bpaka.

B T0 e Bpemsi KOMMEHTMPyeMas CTaTbsi NPSIMO yCTaHABMMBAET: NMLA HE MOTyT BCTYMNUTb B HOBbI
Opak, noka He nony4art CBMAETENbLCTBO O PacTOpXXEHMU Npeabiayliero 6paka B opraHe 3arca no Mecty
KUTEnbCTBa N0OOro 13 HuX.

3. 3admkcnpoBaTb MOMEHT MpeKkpalleHns Opaka BaXKHO MOTOMY, YTO C 9TOFO MOMEHTa HUKaKme
HOBbIE NpaBa 1 0653aHHOCTY, CBA3aHHbIE C OPAKOM, BO3HMKHYTb HE MOTYT.

YUT0 e KacaeTcs NPeXHMX NPaBOOTHOLLEHWI, TO HE BCE M3 HUX MPeKpaLLlalTCca ¢ 3TOr0 MOMEHTA.
Tak, ecnn obLiee MMyLLECTBO CynpyroB pasfernieHo He 6bino, TO 1 Nocne pa3Bofa OHO OCTaeTcsi ooLWwum
(o pasgene obLero umyLlecTea nNocne pacTopkeHust bpaka cM. KOMMEHT. K CT. 38).

Cratbst 26. BoccraHoBneHve GOpaka B crnydae sIBKM Cynpyra, OOBSIBNEHHOrO yMeEpLIUM WIu
MPV3HAaHHOrO GE3BECTHO OTCYTCTBYHOLLUM

KoMmmeHTapum k ctatbe 26

1. CornacHo ct. 16 CK 6pak npekpallaeTcs BCNeACTBME CMEPTU Cyrnpyra unn o0bsiBNEHWs ero B
cynebHom nopsigke ymepwunm. Ecnu e rpaxgaHuH npusHaH (Takke B cygebHom nopsgke) 6e3BecTHO
OTCYTCTBYOLLMM, Bpak C HUM MOXeET ObITb MPEKpaLLEeH NyTEM €ro PacTOPXXEHUS Yepes opraHbl 3arca (CM.
KOMMEHT. K CT. 19).

2. fBka nuua, Npu3HaHHOro 6e3BEeCTHO OTCYTCTBYHOLUUM MITM OOBABMEHHOrO yMepLnM, BreyeT
OTMEHY COOTBETCTBYIOLUUX aKTOB CyAda HOBbIM cyaebHbiM peleHnem (cT. 44, 46 TK). Ecnu nocnegHee
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OTMEHSIET pEeLLEHME, KOTOPbIM rpaXaaHH Obln 06BbABMNEH YMepLUMM, TO OpraH 3arca aHHynupyeT 3anucb
0 ero cMepTw.

3. Mo cMbIcny KOMMEHTUPYEMOI CTaTb SIBKa rpaXaaHnHa 1, COOTBETCTBEHHO, OTMEHA PELLEHUsI O
ero 06e3BEeCTHOM OTCYTCTBMM WNM CMEPTU He MO3BONST BOCCTAHOBUTL MpeKpalleHHbIn  Bpak
aBTOMaTuyecku. [ins aToro Heob6xoaMMmo:

a) COBMECTHOE 3asiBMEeHWE CYnpyros;

6) oTcyTcTBME Apyroro 6paka.

OTclopga cnepyet, YTO sIBKa cynpyra, Npu3HaHHOro 6e3BECTHO OTCYTCTBYHOLIMM (OGBABNEHHOIO
yMepLiMMm), He KonebneTr [OeWCTBUTENLHOCTU ©Opaka, KOTOpbId Obin  3akM4veH Mocrne MPUHSTUS
COOTBETCTBYIOLLMX pelleHui cyfa. VIHbIMK crioBamu, ecnv K MOMEHTY SIBKM Nula ero cynpyr (cynpyra)
COCTOUT B HOBOM Opake, BOCCTaHOBIEHWE NMPEXHEro Gpaka NCKIHYEHO.

nasa 5. HEQEUCTBUTEJIbHOCTb BEPAKA
Cratba 27. lNpusHaHne Gpaka HeAENCTBUTENbHBLIM
KommeHTapui k ctatbe 27

1. B nyHKTe 1 CT. 27 nepeymncrieHbl OCHOBaHUS, MO KOTOPbIM Bpak Npu3HaeTcsl HeQeNnCTBUTENBbHBIM.

Bo-nepBbix, 3TO HapyLlueHWe YyCrnoBun 3akntoveHust Opaka. K aTum ycrnoBusiM 3aKOH OTHOCUT: a)
B3aMMHOE A0OPOBOSILHOE COrnacme My>XYUHbI U XXEHLLKHBI; ©) JOCTUXKEeHME umMKn GpadvHoro Bo3pacta (Cwm.
KOMMEHT. K CT. 12, 13).

Bo-BTOpPbIX, Hanuune obCToATENBCTB, NPENATCTBYHOLUX BCTyNneHnto B 6pak. OH, B COOTBETCTBMU
co cT. 14 CK, He MOXeT ObITb 3aKMOYEH MEXAY:

a) Nuuamu, U3 KOTopbIX XOTs1 Obl OHO y>Ke COCTOMT B 3aperncTpupoBaHHOM Opake;

6) 6nMM3KNMK POOCTBEHHUKAMMU, a TaKkKe MEXAY YCbIHOBUTENSAMW N YCbIHOBITEHHbBIMM;

B) nuvuamm, M3 KOTOpPbIX XOTA Obl OOAHO NMUO MPU3HAHO CyOoOM HedeecnocobHbIM BCneacTeue
MCUXNYECKOTrO PpacCTPONCTBA.

B-TpeTbux, COKpbITUE OOHUM U3 BCTYMMBLUMX B Opak OT APYroro Hanmyusa y HEero BeHepuYeCcKon
6onesHn unu BUY-nHdpekLmMmn (CM. KOMMEHT. K CT. 15).

B-yeTBepThIX, PMKTMBHOCTL Opaka, T.e. pernctpauus 6paka 6e3 HamepeHusi cynpyros (OQHOrO M3
HKX) co34aTb CEMBIO.

OTOT nepeyeHb ABMAsieTcsd, kak ykasbiBaeT [lmenym BC P® B [MoctaHoeBnenHnmm N 15,
NCYEPNbIBAKOLLUM U PACLUMPUTENBHO TOJTKOBATLCS HE JOJDKEH.

YuntbiBas 310, 6pak, ohOpPMIEHHbIA C HapyLLleHneM npoueaypsl (Hanpumep, peructpaums, korga
He MCTEK MEeCsIL, CO OHSA Nnodayun 3asiBMEHUS B OpraH 3arca), Henb3s cuMTaTb HeOeWCTBUTENbHbLIM (N. 23
MocTtaHoBnenns N 15).

2. B TO Xe BpeMms CyLlecTBYOT ocobble npaBuna perncrpauun, HapyLleHme KOTOpbIX MPUBOOMUT K
TOMY, 4YTO Opak cyMTaeTcs IOPUAMYECKM He COCTOABLUMMCS. Hanpumep, ero Hemnb3s 3akiounTb Yepes
npeacraBuTens, B OTCYTCTBME XEHMXa WIM HeBecTbl. B nogobHbIX cryyasix 3aMHTEpPECOBaHHOE NMUO
MOXeT nodaTte UCK OO aHHynupoBaHMM akToBOM 3anucu (CT. 75 3akoHa 00 akTtax rpakgaHCKOro
COCTOSIHMSA), HO HEe O NPU3HaHUKM bpaka HegenCTBUTENbHBIM.

3. OuKTMBHBIN Bpak OObIMHO PErncTpUpyeTCst C LEMb MOMyYnTb KaKMe-mmbo MMYLLIECTBEHHbIE
BbIrodbl (Hanpumep, nbroTbl MO KPEAWTY Ha npuobpeTeHne KBapTMpbl) WM  HEWMYLLECTBEHHbIE
(HanpvmMep, nony4eHue rpaxkgaHcTBa B ynpoweHHoM nopsiake). OgHako ecnm BCTYNUBLUME B (PUKTUBHBIV
Opak 3aTemM co3ganuv CeMbO, OH HE MOXET ObITb MPU3HaH HEAENCTBUTENBHbLIM (CM. KOMMEHT. K CT. 29).

4. bBpak npu3HaeTcd HeOeWCTBUTENbHBIM TOMBbKO B CygebHOM Mopsgke Mno  WUCKy  Jivu,
nepeymncneHHbix B cT. 28 CK.

B TpexgHeBHbIi CPOK C MOMEHTa, KOrfja pelleHue cyga BCTYNUT B 3aKOHHYHO Cuily, BbiMMCKa M3
Hero HarnpaBnsieTCs B OpraH 3arca no MecTy peructpaumm bpaka. [lanee opraH 3arca aHHynvpyeT 3anucb
0 perncrpaumm, ykasas, Korga v Kakum cyaom Opak npusHaH HegencTBMTEeNbHbIM. AHanormyHas oTMeTka
Aenaetcs B nacnopTax (MHbIX AOKYMEHTaX, YAOCTOBEPSAIOLLMX JIMYHOCTL) ObIBLLMX CYnpyroB.

5. B cootBetcTBMM C N. 4 KOMMEHTMPYEMOW CTaTbWM peELIEHNO cyda O MpusHaHuM Opaka
HeJencTBUTENbHBIM NpUAaaeTca obpaTHas curna - OHO OEeNCTByeT C MOMeHTa peructpauun. OTtcroga
cnegyeT, YTO HEOEWCTBUTENbHbLIM OpayHbIi CO3 He MOpPOXAAET MpaB M OOA3aHHOCTEW CYMpPYroB.
N3bsaTua mn3 atoro nonoxeHus npegycMotpedbl n. 4, 5 cr. 30 1 kacawTcs npaB LOOPOCOBECTHBIX
CynpyroB (CM. KOMMEHT. K 3TO cTaTbe).

He BnusieT HegencTBMTENbHOCTE Opaka M Ha npaBa LETEW, POAMBLUMXCA B Takom Opake vnu B
TedeHue 300 gHer ¢ MOMeHTa NpusHaHus ero HegencteuteneHbiM (N. 3 cT. 30 CK).

O TOM, B KaKMX Crnydasix MOXHO MPU3HATb HELENCTBUTENBHbLIM YK€ PacTOPrHyThii 6pak, cM. n. 6
KOMMeHTapus K CT. 29.

6. Vick 0 npu3HaHmm Bpaka HeaeNCTBUTENbHBIM MOXET ObITb 3asiBreH B Noboe Bpewmsi, T.€. Ha Hero
no obuemy nNpaBuny UCKOBasi 4ABHOCTb HE PacnpoCTpaHsieTcs.

19



WcknioyeHne cocTaBnsoT UCKK, NOAaHHbLIe BBUAY TOrO, YTO OAMH M3 BCTyMaloLLMX B Bpak CKpbIn OT
[PYroro Hanuuve BeHepuyeckoi GonesHn munu BUY-uHEeKUMM: Cpok nodaym TakMX UCKOB OrpaHuyeH
rofloM CO [IHsA, Koraa Apyro cynpyr o6 3TOM y3Harn Unu OormkeH Gbin y3HaTb.

Cratbsa 28. Jlvua, umetowine npaeso TpeboBaTb Npu3HaHMsa Opaka HegeNnCcTBUTENbHbIM
KomMmeHTapun k ctatbe 28

1. Kpyr KOHKpeTHbIX NnuL, MMelLMX MpaBo TpeboBaTb Mpu3HaHWs Opaka HedenCTBUTENbHbLIM,
3aBMCUT OT NMPUYUH (OCHOBAHWIA), MO KOTOPbIM 3TO NMPOUCXOAUT:

1) ecnn npusHaHve Gpaka HeOenCcTBUTENbHBIM CBA3aHO C TEM, YTO Cynpyr He Joctur ©payvHoro
Bo3pacta (ct. 13 CK), nckoBoe 3asBneHve MOryT nofaTtb: CaM HECOBEPLUEHHONETHUN; ero poauTenu
(mone4yunTenn, onekyHbl); OpraH ONekn 1 NONEYUTENLCTBA; NPOKYPOP.

Ho ecnu yenosek, BCTynuBwMA B Bpak go 18 neT, yxe OOCTUI COBEPLUEHHONETUSA, TO NWLWb OH
BnpaBe TpeboBaTb Npu3HaHUA cBoero bpaka HegencTBUTENbHBIM. HU pogmntenu, H1n Npokypop (a oH Obin
HaZeneH aTUM NpaBoM Mo paHee AevictBoBaBweMy KobC) He MOryT BMeLUMBaTLCA B €70 YaCTHYHO JKU3Hb;

2) ecnu He cobnogeHO ycroBMe B3avMHOIO JOOPOBOMBHOMO cornacus (CM. KOMMEHT. K CT. 12), uck
0 HEeOEeNCTBUTEIbHOCTM Takoro Opaka ynpaBoMoYeHbl NogaBaTth: JOOPOCOBECTHbIN Cynpyr; NPOKYpop.

To e kacaeTcs 6paKkoB, 3aKHOYEHHbIX 0e3 Lenn co3aaTb CeMbio, T.e. (PUKTUBHbIX;

3) B cniyyae 3aknoyeHns Gpaka BONpeKkn 00CTOATENbLCTBaM, KOTOpble 3TOMY MPENSITCTBYIOT (XOTS
Obl OAVH U3 CynpyroB Haxogwurncs B MOMEHT permctpauvm B ApyroM 3aperMctTpupoBaHHOM Opake, nnbo
Obln Npu3HaH HegeecrnocoOHbIM BCNEACTBUE MCUXMYECKOTO paccTponcTtBa, Nubo BcTynun B Opak ¢
GrIM3KMM POLCTBEHHUKOM WK C YCbIHOBUTENEM NIMBO C YCBIHOBMEHHBIM, - NMOAPOOHEE CM. KOMMEHT. K CT.
14), TpeboBaTb Npu3HaHMsA Gpaka HegeNncTBMTENbHBIM BNPABE:

006pOCOBECTHBIV CYMpPYT;

OMEKyH cynpyra, NPU3HaHHOro HeAeecnoCoOHbIM;

Cynpyr no npeabiayLemMy HepacTtoprHyTomMmy Bpaky;

Apyrve nvua, npaBa KOTOpbIX HapyLeHbl. 3TO MOryT ObiTb A€TU OT NPeAbIgYLLEr0 HEPACTOPrHyTOro
Opaka, HacnegHuKN, KpeauTopbl;

OpraH orneku u None4YnTenbCTBa;

NPOKypop;

4) ecnu ogHO M3 Nuu, BCTYMaWLWKMX B Opak, CKpbIIO OT APYroro Hanvyne BeHepudeckon 6onesHu
unu BUY-MHdekumm, TonbKo 3TOT NocregHUn MOXET TpeboBaTb Npu3HaHusa bpaka HeoeNCTBUTENbHBLIM.
Mpryem gaHHoOe NpaBo OrpaHMYEeHO CPOKOM MCKOBOW AABHOCTU: UCK MOXHO MOAaThb NULLIbL B TEYEHMEe roga
C TOr0O MOMEHTa, Korga [oOpOCOBECTHBLIM Cynpyr y3Hamn (QOrmkeH Obin y3HaTh), Kakyl CTpallHyio
MH(pOpMALINIO OT HETO CKPbIN.

2. MNpuHMMas MCKoBOE 3asiBNeHne, cyabsi 0083aH BbIACHWUTL, MO KaKOMy OCHOBAHWMIO OCMapuBaeTcs
aenctBuTenbHoCcTb Opaka (n. 1 cr. 27 CK) n oTHOoCUTCS NN MUCTeL, K KaTeropmMm nuu, ynpaBoOMOYEHHbIX
BO30yX4aTb CMOP MMEHHO MO 3TOMYy OCHOBaHWUt. Ecnu 3asaBuTenb He OTHOCUTCS K TakMM JiMuam, Cyabsi
OTKa3bIBaeT B MPUHATUM Ucka (n. 22 MNMocTtaHoBneHus N 15).

Tak, UCK O Npu3HaHMM PUKTUBHOrO Bpaka HeQeNCTBUTENbHBIM HEMNb3SA NPUHSTbL HU OT KOro, KpoMe
006pOCOBECTHOrO Cynpyra, KOTOPbIN He 3Har, YTO APYron Cynpyr co3gaBaTb CEMbIO HE cobumparncs.

3. HeszaBncmMmo OT TOro, nNo 4Yben WHMLMATMBE paccMaTpyBaeTcs Aeno, M. 2 KOMMEHTUPYEMOM
cTaTbu 00A3bIBAET Cyq MPUBIIEYb K Y4ACTUIO B HEM OpraH OMeKM M NMoneynTenbCTBa B Cry4vasx: korga
NPUYMHOM  MpuU3HaHWs Opaka HeoencTBUTENbHBIM — ABMASIETCA  BO3pacT  Ccynpyra WM €ero
HedeecnocobHOCTb, YCTaHOBIEHHass B CcyAeOHOM nopsgke. 3akmyeHue 3TOro opraHa O TOoM,
COOTBETCTBYET NIM  yOOBMETBOPEHME  OAHHOTO  UCKa  UHTepecam HecoBepLUEHHONETHETO
(HepeecnocobHOro) Nuua, CNY>XUT OOHUM U3 AoKa3aTenbCTB MO Aeny.

Cratba 29. O6cTOATENBCTBA, YCTPAHSIOLWNE HEAENCTBUTENBHOCTL Bpaka
KoMmmeHTapum k ctatbe 29

1. B cootBeTcTBUM co cT. 14 CK Gpak He MOXeT ObiTb 3akIoyeH (@ 3akHYEHHbIN MPU3HaeTcs
HeOenCTBUTENbHBIM) MeXay:

nuuamMmu, M3 KOTOpbIX XOTst Obl OHO y>Ke COCTOUT B APYrOM 3aperncTpupoBaHHOM Opake;

Onn3KMMM poaCTBEHHMKAMU, T.€. POACTBEHHMKAMM MO NPSMON BOCXOASALLEN U HACXOASLLEN NTUHUAM
- poauTenaMu u OeTbMu, OefyLlikon, GabylikoW M BHyKamu, MOMHOPOAHBIMA M HEMONHOPOAHBLIMU
(Mmetowmmn oBLKUX oTUA uNn MaTb) BpaTbsaMK 1 CECTPaMU;

YCBIHOBUTENSMUN N YCbIHOBMEHHBIMY;

nvuamMu, N3 KoTopbiX XOTS Obl OAHO MPU3HAHO CyAOM HedeecnocobHbIM BCregCTBUE MCUXMYECKOTO
paccTponcTBa.
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KommeHTMpyemas ctatbsa npegycMatpuBaeT criydam, Korda nepeducrieHHsle obcTosiTensctea (3a
UCKITIOYeHVeM, pasymeeTcs, OnM3koro poAcTea) OTnany K MOMEHTY pacCMOTpeHMs Aena O NpusHaHum
Opaka HeaeNCTBUTENbHBIM.

B atux cnyyasix cyg MOXeT npu3Hatb Opak OenCTBUTENbHBIM, YTO B HOPUAMYECKOW nuTepartype
nMeHyeTcs caHauuen bpaka.

2. Heobxogumo obpatuTe BHUMaAHME Ha TO, YTO 3aKOH He 00s3biBaeT, a NULb YNpaBOMOYMBaET
cyad Ha caHauuio bpaka. OTcloga crnegyeT, YTO Aaxe ecrniv NpendatcTBust K Opaky oTnanu (Hanpumep,
npegbliaywni Opak npekpalieH, HedeecrnocobHoe B MOMEHT perucTtpauum Opaka nuiuo NpusHaHo
0eecrnocobHbIM), Cyq MOXEeT Mpu3HaTb €ero HegeNCTBUTENbHbIM WCXOAs, Hanpumep, M3 WHTEpPEeCcOB
006poCoBECTHOrO cynpyra, OpyrMx nuud, MpaBa KOTOPbIX OblNM HapylleHbl, a Takke U3 MoparbHO-
3TUYECKUX COOBPaKEHWNA.

3. lMockonbKy HW KOMMeEHTUpyemas ctaTbsl, HU Apyrne HopMbl CK He patoT oTBeTa, C Kakoro
MOMeHTa Opak gormkeH OblTb Npu3HaH OEWCTBUTENbHLIM B pe3ynbTaTe caHauumy (a OT 3TOro 3aBWMCUT
perynupoBaHue Lenoro psiga MMyLLECTBEHHbIX M HEUMYLLLECTBEHHbLIX CEMEWHbIX OTHOLLEHMWI), MOCTONbKY
peLleHne ocTaeTcs 3a CyaoMm.

MpenctaBnseTcd, 4yTo Bpak cnegyeTr caHMpoBaTb C MOMEHTA, Korga otnanu obcToAaTenbCcTBa,
JenaBLUVe ero HeencTBUTENbHbIM. Hanpumep, ero Hemnb3s NprM3HaTh CyLLECTBYHOLMM PaHblUe, YeM Obin
npekKpaLleH npeabigywunn opak.

4. CywecTByeT pasnuune wmexgy caHauuen Opaka M OTKasoM B WCKE O MNPU3HAHWMU
HegencTBUTENbHLIM Opaka ¢ NuuoMm, He gocTurumMm BpavHoro Bo3pacTta. Ecnm Takoe ob6CcToATENLCTBO,
Kak HedoCTwkeHne BGpayHoro Bo3pacTa, elwe He OTnano, Cy4 BnpaBe He NPUHATb ero BO BHMMaHue B
crnegylLwmx cryyasix:

Korga aToro TpebyoT MHTepechbl HECOBEPLLEHHOMNETHENO CyNpyra;

Korga HeT ero cornacus Ha npusHaHme bpaka HeeNcTBUTENbHbIM.

5. Ecnn B nepeyvncrneHHbIX Bblle Ccry4Yasx cyg BhApaBe, HO He 00dA3aH npu3HaTb Opak
OENCTBUTENbHBIM (OTKa3aTb B UCKE O NMPU3HAHUM €ero HeAENCTBUTESNbHbLIM), TO MPU3HaTh ero PUKTUBHBIM
Cyd He MOXET, ecnu cynpyrm akTU4eckum co3gany CeEMbi0 O TOro, Kak Hadanocb pas3bupartenbcTBo
aena.

B TO e BpeMs UMEHHO Cyd OOMKEH YCTaHOBUTb, CO34aHa fiv CEMbsl HA cCamoM Jene, T.e. BegyT
cynpyrm obLiee X039NCTBO, XXMBYT BMECTE, BOCMUTLIBAKOT U coaepxaT obmx aeten (oetem ogHoro us
HMX) unun HeT. Korga ke atu n nogobHble obCcToATENBCTBA AOKa3aHbl, peyun 0 PUKTMBHOCTM Bpaka ObiTb
He MOXeT.

6. B cootBetcTBUM C N. 4 cT. 29 nocne pactopXeHus Opaka (kak B cyaebHoM mopsake, Tak u B
opraHax 3arca) CTaBuTb BOMPOC O €ro He4ENCTBUTENBHOCTM AOMYCTMMO TOMBKO B ABYX CIy4Yasx:

NPy HaNU4YUM MeXay CynpyraMmy 3anpeLLeHHON CTeNneHn poacTBa;

ecnun xXoTs Obl OONH U3 HUX B MOMEHT perncTpaumnm coctosin B APYroM HepacToprHyTom Gpake.

B atown cBaau Nnenym BC PP pasbacHun:

€CNN B YKasaHHbIX Bblwe cry4vasax bpak pactoprHyT B cyaebHoOM nopsgke, TO MCK O NPU3HaHWK
Takoro 6paka HegencTBUTENbHBIM MOXET ObiTb pacCMOTPEH CyAOM NUWb MPW YCIOBUKM, YTO CHayana
OyOeT OTMEHEHO peLLeHre O pacTopXXeHun Bpaka, MOCKOMbKy, MPUHMMAas Takoe peLueHne, Cyd UCXOAWN
n3 dpakta AeNCTBMTENBLHOCTU 3akntodeHHoro 6paka. CornacHo Hopmam [TIK dakTbl U NpaBOOTHOLLEHUS,
YCTaHOBIEHHbIE TAKUM PELLEHNEM, HE MOTYT ObITb OCMOPEHbLI TEMM € CTOPOHAMM B APYrOM MPOLECCE;

ecnn e Opak pacToprHyT B OpraHax 3arca, a BMocneactsBuMu npeabsiBneHbl TpeboBaHust o6
a@HHYNIMPOBaHMKN 3anMMcuM O pacTopXXeHUW Opaka M O MPU3HAHWM ero HeAewncTBUTENbHbIM, Cyd Bnpase
paccMoTpeTb 3T TpeboBaHusa B ogHoM npounssoacTee (n. 24 NoctaHoBneHusa N 15).

Cratbsa 30. NocneacTteusi npuaHaHus 6paka HeaenCTBUTENbHbLIM
KommeHTapum k ctatee 30

1. lMpu obGcTodATenbcTBax, Ha3BaHHbiX B CT. 27 CK (CM. KOMMEHT. Kk Hen), Opak npuaHaetcs
HeLdenCcTBUTENbHLIM C MOMEHTA €ro permctpaumm B opraHax 3arca. [1o aTon npuynHe KOMMEHTUpyemas
cTaTba yCTaHaBNMBAaET: Takow Opak He nopoxgaeT npaB M 06s13aHHOCTEN CyMpyroB; €Criv Xe MeXay
HUMK ObIn NognucaH 6padHbIv AOroBOpP, CyA NPU3HAET €ro He4eNCTBUTENbHbBIM.

WckntodeHne (M B OTHOLLEHMM NpaB U 06si3aHHOCTEN, U B OTHOLLEHUN BpayHOro 4OroBopa) 3akoH
AenaeTt TonbKO Anisi AOOPOCOBECTHBIX CyrnpyroB (T.e. TeX, MpaBa KOTOPbIX HapyLleHbl perncrpauuven
Takoro 6paka), cM. 06 aToM HWXKe (M. 3 KOMMEHT. K pacCMaTpMBaeMON cTaTbe).

2. Mo cmeicny A. 2 cT. 30 MMyLLecTBo, NpMobpeTeHHOe KaXabiM U3 CynpyroB B Gpake, KOTOPbIN
Npv3HaH He4EeNCTBUTENbHBIM, MOCTYNAET B €4MHOMNUYHY0 COBCTBEHHOCTL Kaxaoro. M Tonbko ecnu byaet
YCTaHOBIEHO, YTO Kakue-nmbo Bewu npuobpeTeHbl coobuia (Hanpumep, KynneHsl Ha umsa oboumx
CyNpyroB Uiy OOMH M3 HUX JoKa3sas, YTO BIIOXWUI B NPUOOpeTEHNe CBOU CPEACTBA, Tpy), OHU CHUTAOTCH
o6Lert cobCTBEHHOCTBIO Takmx Nuy,. OQHAKO Ha 3TO UMYLLIECTBO PacnpoCTPaHAETCs PeXUM CT. 244 - 252
'K o goneson co6cTBEHHOCTH, @ He HopMbl CK 0 coBmMecTHOM CO6CTBEHHOCTU CynpyroB.
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B cooTBeTCTBUM C rpax4aHCKUM 3akoHOA4aTeNbCTBOM UMYLLIECTBO, Haxoaseecsi B COGCTBEHHOCTU
OBYX UMW HECKOMbKMX NL, NPUHAANEXUT UM Ha NpaBe obLLert COGCTBEHHOCTMW.

MMyLecTBo MOXeT HaxoauTbcsl B 0OLien COBCTBEHHOCTM C onpeaeneHueM AONU Kaxaoro u3
cobGCTBEHHUKOB (doneBasi cobCTBEeHHOCTb) wnu 6e3 onpegeneHuss Takmx pornen (CoBMecTHas
cobcTBEHHOCTB). [pun aTOM 0bLas cobCTBEHHOCTL ABNSETCA AOMNEBON, 3@ UCKIIOYEHNEM Cry4vaeB, Korga
3aKOHOM MpefycMOTPeHO 0Opa3oBaHMe COBMECTHOW COOCTBEHHOCTU HA 3TO MMYLLECTBO.

Mo cornaweHnto y4acTHMKOB COBMECTHOW COOCTBEHHOCTM, @ NPV HEOOCTWIKEHUWM corfacus - Mo
peLleHnio cyaa Ha obLiee MMyLLecTBO MOXET ObITb YCTaHOBMNEHa AoneBasi COOCTBEHHOCTb 3TUX NuL, (CT.
244 TK).

Ecnv gonu y4acTHUKOB O0NeBol COOGCTBEHHOCTU He MOryT ObiTb onpegerieHbl Ha OCHOBaHWMU
3aKOHa W He YCTaHOBMEHbl COrfaleHMeM BCEX €€ Y4YaCTHWMKOB, [OMM CYUTAOTCA  PaBHbIMM.
CornawleHmem BCeX Y4YacTHMKOB [OMeBOW COOCTBEHHOCTM MOXeT OblTb yCTaAHOBMEH MOPSAOOK
onpeaeneHus N M3MeHeHUs UX ONel B 3aBUCMMOCTM OT BKIaga Kaxkgoro B obpasoBaHue v npupalleHie
obLuero umyLlecTBa. Y4YaCTHUK, KOTOPbIA 3a CBOM CYET YMydlWuWn OONeBY COOCTBEHHOCTb, U 3TU
yNy4LleHVs ABMAIOTCSA HEOTAENMMbIMU (HAanNpuMep, HaACTPoOUI 4OM), MMEET NpaBoO HAa COOTBETCTBYHOLLEE
yBenuueHne cesoen ponu. OTaenumble YMyylEHWsi, €CM MHOE He MpedyCMOTPEHO COrnalleHNneM
YYaCTHMKOB, NMOCTYNaT B COOCTBEHHOCTL TOrO, KTO UX Npomnssen (cT. 245 K).

BnapeHvne n nonb3oBaHue o6LLer 0ONeBOM COOCTBEHHOCTLIO OCYLLECTBASKTCA MO COrMalleHunio
BCEX €€ YYaCTHMKOB, a NP HELOCTWXKEHWUM cornacusi - B Nopsiake, yCTaHaBNMBaEMOM CYAOM. Y4YacTHUK
OONeBon CODCTBEHHOCTM MMEEeT MpaBO Ha MNpPefoCTaBfieHUe B ero BriafeHWe U MoSib30BaHMe 4acTu
obLero MmyLLecTsa, CopasmMepHON ero gone, a NnpyM HEBO3MOXHOCTM 3TOro BrpaBe TpeboBaTb OT ApYrvxX
YYaCTHMKOB COOTBETCTBYHOLLEN komneHcaumm (cT. 247 TK).

Mnoabl, Npoaykuus wn Joxodbl OT MCMOMb30BaHUSA WMYLLECTBA, HAxXOoAsILerocss B [[OJIEBOM
COBCTBEHHOCTM, MOCTyNalT B COCTaB OOLEro MMyLLecTBa M pPacnpefensitotcs Mexagy ydacTHUKamu
OONEeBON COOCTBEHHOCTM COpPa3MEpPHO WX OONSAM, €CNU MHOE He MpPegyCMOTPEHO COorfalleHVeM Mexay
HUMK (CcT. 248 TK).

Kaxgbih 06s13aH copa3mMepHO CO CBOEW [ONen y4yacTBOBaTb B yrnaTe HamoroB, cOOPOB U MHbIX
nnarexen no obllemMy UMYLLECTBY, a Takke B M3OepXKax Mo ero COAEPXXaHWIo U coXpaHeHuto (CT. 249
rK).

PacnopsixxeHne MMyLLEeCTBOM, HaxodsWwuMcs B AOONEeBOM COOCTBEHHOCTM, OCYLLUECTBASETCA MO
COrMNaLlleHnio BCEX €€ YYaCTHMKOB. YYacTHUK AONeBOM COOCTBEHHOCTW BMpaBe Mo CBOEMY YCMOTPEHUIO
npogaTb, NoAapuTh, 3aBellaTtb, OTAaTh B 3aror CBOK AOMK NGO pacnopsavTbest €0 MHbIM 0Opa3oMm C
cobnogeHnem npasun, npegycMoTpeHHbix cT. 250 MK (cT. 246 IK). Tak, oH MOXeT npogaTb CBOK AOM0
nobomy apyromy y4acTHWUKY 3TON obLen cobCTBEHHOCTH.

Mpu npogaxe gonu B npaee o6Llielr COOCTBEHHOCTU MOCTOPOHHEMY FWLY OCTarbHbIE YY4aCTHUKU
OO0NeBON CODCTBEHHOCTU MMEKT NPEVMMYLLECTBEHHOE MPaBO MOKYMKW NpodaBaeMOon AO0MW Mo LEeHe, 3a
KOTOpYIO OHa NMPOJaeTCs, U Ha NPOYUX PaBHbIX YCOBUSIX, KPOME Crydast Npogaxu ¢ nyOrnmyHbIX TOPros.

Mpopasey, gonu o6si3aH M3BECTUTb B MMCbMEHHOW popMe OCTamnbHbIX YYaCTHMKOB [OSEBON
CODCTBEHHOCTN O HaMepeHun NpoAaTb CBOK AOMK MOCTOPOHHEMY FMLY C YKa3aHWEM LeHbl U OpYrmx
YCIOBWIN, Ha KOTOPbIX NpodaeT ee. Ecnu octanbHble y4acTHUKM JONEBON COOCTBEHHOCTM OTKaXKYTCS OT
MOKYMKM UK He NpMoBpeTyT NpodaBaemyto A0 B NpaBe COOCTBEHHOCTM HA HEABWXMMOE MMYLLECTBO B
TeYyeHne Mecsua, a B npaBe COOCTBEHHOCTM Ha ABWXMMOE MMyLLEeCTBO B 10-AHEBHLIN CPOK C MOMEHTA
N3BELLEHNs], NPOAAaBEL, BNpaBe NpodaTtb CBOK A0S0 MoboMy nuuy.

Mpu npogaxe O4oOnM C HapyLEeHWEM NPEUMYLLECTBEHHOIO Npasa MOKynku 6o Opyron y4acTHUK
aoneBon cobCTBEHHOCTM MMEEeT MpaBO B Te4yeHme Tpex MecsueB TpeboBaTte B cyaebHOM nopsigke
nepeBoga Ha Hero npaB M OBsI3aHHOCTEWN MoKynaTensi. YCTynka MpenMyLLeCTBEHHOro mnpaBa MOKYMKU
aonwu He pgonyckaetcs (cT. 250 IK).

Hons B npaBe oOwen COOCTBEHHOCTN NEpexoauT K npuobpetaTtento no [OOroBopy C MOMEHTa
3aKMOYEHNs JOrOBOpa, ECNU CornalleHMemM CTOPOH He NPeaycMoTpeHo uHoe (cT. 251 TK).

MmyLiecTBo, HaxopsLleecs B AONEBOV COOCTBEHHOCTUN, MOXET ObiTb pa3geneHo no CorfalleHuo
Mexay ee yyacTHuKamu. B To xe Bpemsi y4yacTHMK JorneBon cobCTBEHHOCTM Bnpaee TpeboBaTth Bbigena
CBOEW Aonu 13 obLLero MMyLLecTaa.

Ecnu cormawenne o cnocobe u ycrnoBuax pasgena obwero mmyuiectsa Wnv Bbigena OOMNM He
OOCTUIHYTO, YYacTHMK OONEeBOW COOCTBEHHOCTW BrnpaBe B cydebHoOM nopsake TpeboBaTb Bbigena B
HaType cBoew gonu u3 obuiero nvyulectea. Ecnu Bbigen Jonv B HaType He LOMNycKaeTcs 3aKOHOM UMu
HeBO3MOXeH 6e3 Hecopa3mepHOro yuiepba nMyLLeCcTBY, BbIOENSALWMNCA COOCTBEHHUK MMEET NPaBo Ha
BbINfaty eMy CTOMMOCTU €ro JONu ApyrMMuy y4acTHUKaMm1 LONEeBON COOCTBEHHOCTM.

HecopasmepHOCTb UMyLLECTBa, BbIAENSEMOr0O B HaType YYaCTHUKY [ONEeBOW COOCTBEHHOCTH,
YCTPaHAETCS BbINMaTon COOTBETCTBYIOLLEN AEHEXHON CYMMbl UMW UHOW KOMNEHcaLmen.

BeinnaTa yyacTHuKy 4OneBOM COGCTBEHHOCTU OCTanbHbIMW COOCTBEHHMKAMM KOMMEHCALUN BMECTO
BbliJena ero Jgonu B HaType JonyckaeTca C ero cornacus. B cnyyasx, korga gons cobCTBEHHMKA
He3HauMTenbHa, He MOXeT OblTb peanbHO BbieneHa M OH HEe MMEEeT CyLleCTBEHHOro MHTepeca B
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ncrnonb3oBaHMn oOLLEero MmyllecTBa, Cyd MOXET WM MpW OTCYTCTBUM COrfacusi 3Toro cobCTBEHHMKa
00643aTb OCTanbHbIX Y4aCTHUKOB A0NEeBON COBCTBEHHOCTM BbIMMaTUTb eMy KoMmneHcaumio (cT. 252 K).

3. B usbAtMe mn3 obwmx npasun n. 4 n 5 cr. 30 gaoT cygy BO3MOXHOCTb YY4E€CTb WHTEPECHI
[0BpOCOBECTHOro cynpyra, a UMeHHO:

a) Npu3HaTb 3a HUM MPaBO Ha codepaHue, nony4aemoe OT ApPYroro cymnpyra (CM. KOMMEHT. K CT.
90, 91);

6) NPYMEHUTb K UMyLLEeCTBY, NpMobpeTeHHOMY COBMeCTHO, HopMmbl CT. 34, 38 n 39 CK (cm.
KOMMEHT. K HUM);

B) Npn3HaTb OpayHbI 4OrOBOP AEVCTBUTENbHbLIM (MOMHOCTBLIO UMK B YacTu);

r) mo TpeboBaHWO cynpyra BO3MECTUTb €My MaTepuarnbHbii (MMYLLECTBEHHbIN) Yyepb wu
MopasnbHbIN Bpea.

Kpome TOro, cynpyr, npaBa KOTOPOro HapyLUeHbl, MOXET COXpaHUTb hamunuio, n3bpaHHyto UM npu
3akntoyveHnmn bpaka.

Bcex nepeuncneHHbix Bbille NpuBUNErvin B nobom criyyae fnuweHbl nvua, KOTopble 3Hamu, 4To
3aknoyatoT Opak B HapyweHue Hopm CK.

4. BaxHO MNOMHWTb, YTO HeOeWCTBUTENbHOCTb Opaka KacaeTcd OTHOLUEHWN TOSbKO MexXay
cynpyramu 1 HM B KOeW Mepe He BNWSeT Ha npaBa AeTeun, POAMBLUMXCHA B TakoMm Bpake unu B TeveHue
300 gHen c MOMEHTa MpU3HaHWS ero HeaeucTBUTenbHbIM. W 3TM OeTM Mo OTHOLUEHUHO K CBOUM
poauTenam, M poauTenu No OTHOLIEHWIO K HMM WUMEKT BCe npaBa (HecyT BCe 00A3aHHOCTM),
npegycmoTpeHHble CK.

Pasgen lll. MTPABA U OBA3AHHOCTU CYNPYIOB
Mnaea 6. IMYHbIE NMPABA N OBA3AHHOCTU CYNPYIrOB
CraTbsa 31. PaBeHCTBO Cynpyros B CEMbe
KommeHTapum k ctatbe 31

1. B cootBetctBUM co cT. 10 CK nmpaBOOTHOLWEHMS Mexady cynpyramuv, B TOM YMCIE FMYHblE
HEVMMYLL,ECTBEHHbIE, BO3HWKAIOT C MOMEHTA roCcy4apCTBEHHOW pernctpaumm dpaka.

CemeliHOEe 3aKOHOOATENbCTBO KACAETCA FIMYHOW XM3HM CYMNpyroB fvb B TOM, YTO CBSA3aHO C
OCHOBHbIMW NpaBamu 1 cBobogamum noboro YenoBeka u rpaxaaHnHa, a He TONbKO COCcTosALEero B Gpake.

2. KommeHTMpyemas cTaTbsl, 3aKpennsis npyvHUUNBI paBeHCTBA CYMpyroB, WCXOOUT U3
KOHCTUTYLIMOHHOW HOPMbI, COTfIacHO KOTOPOW rocy4apCcTBO rapaHTMpyeT paBeHCTBO npas M cBOGOA BCeM
M KaXKXOOMY HEe3aBMCMMO OT Mofa, pacbkl, HAUMOHANBHOCTW, WMYLLECTBEHHOMO W AOMKHOCTHOrO
MOMOXEHNs, MECTa XUTENbCTBA, OTHOLUEHMS K penurm, yoexxaeHun, NpuHaanexXHocTn K obLweCcTBEHHbIM
006beanHeHNAM, a Takke apyrmx ooctoaTenscTB (4. 2 1 3 cT. 19 KoHcTtutyummn PO).

3. Packpoem cogepxaHue npyvHUMNa paBeHCTBa B ceMbe bonee aetanbHo.

1) CBoboga BbiOOpa KaxabiM CynpyroM poAa 3aHATuMKi, npodeccun, Mecta npebbiBaHUSA 1
KUTEnbCTBa.

Cratba 37 KoHctutyumm P® roBoput 0 npaBe Kakaoro YesnoBeka - HE3aBMCMMO HU OT YEro, B TOM
yncne M OT CEMEWHOrO MONOXKEHUst - CBODOAHO pacrnopskaTbCs CBOMMW CMNOCOBHOCTAMU K Tpyay,
BbiOMpaTb poa AeATENbHOCTU N NPOdECCULD.

B cootBetctBMM cO cT. 27 KoHctuTtyumm PO kaxgbi, 3aKOHHO MpeObIBaOLIUA Ha Tepputopun
CTpaHbl, MOXXET cBODOAHO NepeaBuraTbesi, Bbibnpas cebe:

a) MEeCTO XWTENbCTBA;

6) mecTo nNpebbIBaHNUS.

Mop nepBbIM NOHMMAETCHA MECTO, I4e YENOBEK NPOXMBAET - MOCTOSHHO WUITM NPEVUMYLLIECTBEHHO - B
KayecTBe COOCTBEHHMKA >XWIbsl, HAHUMATENs WM MO WHbIM 3aKOHHbIM OCHOBAHMSAM; MOA4 BTOPbLIM -
rocTUHMLA, caHaToOpWiA, 4OM OTAbIXa, NaHCMOHAT, 6onbHULA U T.4., @ TAKKe XUINoe NoOMeLLIEHNE, KOTOPOe
He ABNSIeTCA MEeCTOM ero »xwutenbctBa. OCHOBHOE pasnunyne COCTOUT B TOM, UYTO B MecTe npebbiBaHus
YenoBeK Bcerga HaxoguTcsl BPEMEHHO.

M3 nmpuHuMna paBeHCTBa CynpyroB CreayeT, YTO NepeMeHa OOHWM M3 HUX MecTa XUTenbCTBa
(BpemeHHbI 0Tbe3) He 0653bIBaeT APYyroro cneaoBaTtb 3a HUM.

2) COBMECTHOE peLLEeHre BOMPOCOB MaTEPUMHCTBA, OTLIOBCTBA, BOCMUTaHMS, 0bpa3oBaHns OeTewn,
OpYrux BONpoOCOB CEMENHOM XN3HU.

Cratba 38 KoHctutyumm P® 1 npegoctaBnsieT poguTensaMm paBHble MpaBa, W Hagensetr ux
paBHbIMY 06A3aHHOCTSIMM MO BOCMUTAHWUIO AETEN (CM. KOMMEHT. K CT. 65).

3) O6sAsaHHOCTL CynpyroB yBaxaTtb Apyr Apyra M 3aboTutbCcs Apyr o gpyre, CO4encTBOBaTb
YKPEMMEHUIO CEMBM.

OTOT 3MeMeHT OTHOCUTCA K cdepe Mopanu U HPaBCTBEHHOCTW, T.e. MPAKTUYECKN NEeXuUT 3a
npegenaMu NpaBoBOro perynupoBaHusa. OgHako M TyT BO3MOXHa cygebHas 3awmra. Hanpumep, cyg,
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npons3Boas pasgen uMmyllecTBa Cynpyros, BpaBe y4YecTb npeHebpexeHue OAHOro M3 HUX MHTepecamu
CeMbM (CM. KOMMEHT. K CT. 39).

4) NpaBo BbIbopa cynpyramv pammnun. 3gecb paBeHCTBO COCTOUT B TOM, YTO KaXKabIi U3 Cynpyros
BMpaBe OCTaBWUTb CBOK A0OpayqHy0 hamunuio, YTo CBOEW OOLLEN OHU MOTyT BblOpaTb haMuIimio Myxa
nunbo xeHsbl. NogpobHO 00 3TOM CM. KOMMEHT. K CT. 32.

O npaBe ogHoro cynpyra faBaTb corflace Ha YyCblHOBMNeHue (yoodepeHue) pebeHka Apyrm
CYMpyrom cM. KOMMEHT. K CT. 133.

Cratbsa 32. NpaBo Bbibopa cynpyramu doamunmm
KomMmeHTapun k ctatbe 32

1. BO3MOXHOCTb MO CBOEMY YCMOTPEHMIO BblOpaTb hamMunumio npu 3akmntoveHun (PacTopXKeHWW)
Opaka - OfHO 13 NIMYHbIX HEMMYLLLECTBEHHBIX NPaB Cynpyros (ObIBLUNX Cynpyros).

Cynpyrv MoryT:

a) BbIbpaTb nNpw 3akntoyeHnn 6paka hamMunmio 0OgHOro U3 HUX B KayecTBe obLuen;

6) coxpaHuTb JoBpayHyo amMunuio;

B) NMpucoeguHUTL hamununio Apyroro cynpyra K CBOEW, eCcrnivM 3TO He 3arpeLieHO 3aKOHOM TOro
cybvekta P®, rge npousBogutca pernctpauusa Opaka. B nwbom cniydyae coeamHATb  hamunum
HeonyCcTMMO, eCNN XOTs Obl OQHA N3 HUX ABNAETCA OBONHOMN.

lMpn 3TOM B MOMEHT perucrpauuu B aKTOBYH 3anucb M CBUAETENbCTBO O 3ak/oveHun Opaka
BHOCATCHA COOTBETCTByWOLME cBedeHus - "cbamunusa [0 3aknoveHuss Opaka”, "dpamunua nocne
3akntoyeHns bpaka" (cT. 29, 30 3akoHa 06 aKkTax rpakgaHCKOro COCTOSIHUS).

2. KaxxgbIi YenoBek BrnpaBe NOMEHSITb CBOK haMUinIO N HE B MOMEHT 3akntoveHust opaka (n. 2 cT.
58 3akoHa 06 akTax rpaxgaHckoro coctosiHus). OgHako 3TO He O3HA4aeT, YTO U ero cynpyr (HOCALWuiA
o6y pamunmio) npuobpeTtaeT 3Ty HOBYHO hamunmio aBToMatuyeckn. [paBo nepeMeHnTb hammunuto -
TNMYHOE AENo KaXaoro U3 HuX.

3. Bce ckasaHHOe OTHOCUTCS M K BbIOOpY hbamunmu nocrie pacTopXeHus Opaka - Kaxablin 13
ObIBLIEN Mapbl CAMOCTOSTENBHO UM HE3AaBMCMMO OT MHEHMSI OPYroM CTOPOHbI pellaeT, OCTaBUTb emy
o6Lwyto hammnumio (Ty ke, Y4TO y APYroro cynpyra) unm BEpHyTb CBOK 40OpayHyto.

Mnaea 7. 3AKOHHbIN PEXXUM UMYLLLECTBA CYNPYIroB
Cratbsa 33. [NoHATUE 3aKOHHOIO peXxrMMa UMyLLecTBa Cynpyros
KommeHTapui k ctatbe 33

1. KommeHTMpyemas cTtaTbsl onpefenseT MOHATUE 3aKOHHOMo peXxuma UMYLLecTBa Cynpyros wu
yCTaHaBNMBaET, YTO OH AENCTBYET B Cryyasx, Korga 6payHbiii JOrOBOp HE COO4EPXKUT UHOTO.

Mcxoga 3 aToro, cynpyr MoryT BnaaeTb, MONb30BaTbCS M pacrnopskaTbCA CBOUM MUMYLLLECTBOM:

B pPEX1ME COBMECTHOW CODCTBEHHOCTYU (3aKOHHLIN pexxum). EmMy nocssaweHsl cT. 34 - 39 CK;

B pEXMMeE, yCTaHOBNEHHOM BpayHbiM 4OroBOpPoM (OOrOBOpPHbIN pexum). OH nanoxeH B cT. 40 - 44
CK.

2. MyHkT 2 cT. 33 KacaeTcsa MMyLLECTBa XO3SNCTBYIOLLMX CYMPYroB - KPecTbsH (dpepmepoB). To mx
MUMYLLIECTBO, KOTOPOE HaxoauTCsl - OOHOBPEMEHHO - M B UX oOLlien cobGCTBEHHOCTM, M B obLien
COBMECTHON CODCTBEHHOCTW YNEHOB XO34AWCTBA, MOANALAEeT NOo4 PEeXuMm MnocregHen M MNo3Tomy
onpegensieTca HopmMamm rpaXkgaHcKoro 3akoHogatenbscTsa (cT. 257, 258 INK).

K obuieii coOCTBEHHOCTU YyKa3aHHOrO Xxo03duWcTBa cT. 257 [K OTHOCWT: 3eMenbHbIA Yy4acToK;
HaCaXOeHUs; XO3AWCTBEHHbIE W WHblE MOCTPOMKM, MENUOPaTMBHbIE W OPYrMe  COOPYXEHWUS;
NPOAYKTUBHBIA M paboyun cKOT, MTULY; TEXHUKY M 0BOpydoOBaHWE; MHBEHTapb U OPYroe UMYLLECTBO,
npuobpeTeHHOe ONA X03dMCcTBa Ha obwimMe cpeacTBa €ro YEHOB; Mfodbl, MPOAYKUMIO M O0XO04bl,
MornyYeHHble B pesyrbTate OeATENbHOCTU XO3NCTBa.

Bbixoa 13 x034a1cTBa OQHOrO YernoBeka COMpoOBOXOAETCH BblaeneHneM (B HaType nubo geHbramm)
O0nn, copasMepHon ero gore B oben COOBCTBEHHOCTU 3TOMO XO3ANCTBA (JONM CYMTAKOTCS PaBHbIMMU,
XOTSl COrfaweHMemM MOXeT OblTb yCTaHOBNEHO wuHoe). [Mpu 3TOM 3eMenbHbIA y4acToK U cpeactea
Npou3BOACTBA pasfeny He MNOAMexaT - OHW OEeNdATCA TONbKO B Cryvyae MnpekpalleHust OesTenbHOCTM
X035IMCTBA.

UTto kacaeTcsa ocTanbHOro OOLEero MMyLlecTBa CynpyroB, T.e. He BXOASALEr0 B COBMECTHYHO
CODCTBEHHOCTb YNEHOB KPECTbAHCKOro (hepMepCcKoro) Xo3sancTaa, To UM Cynpyrv Nonb3yTcs (BNagetoT,
pacnopshkarTcs) No obLwum NpaBmiam - Ha OCHOBE 3aKOHHOTO WS JOrOBOPHOMO pexuma.

Cratbsa 34. CoBmecTHasaA COOCTBEHHOCTb CyNpyros
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KommeHTapun k ctatbe 34

1. PeXmm coBMeCTHOWM COBCTBEHHOCTM CynpyroB O3Ha4aeT, YTO OHM 0bnagarT paBHLIMU NpaBaMu
Ha MMYLLECTBO, HaXMUTOe BO BpeMs Opaka (3aperncTpupoBaHHOIO B OpraHax 3arca), T.e. Morb3ylTcs,
BMaZeroT U pacrnopspkalnTca 3TUM MMYLLECTBOM:

Mo B3aMMHOMY COrfacuio;

He3aBUCUMMO OT TOro, Kakow Bknag Obln BHECEH KaXkabiM B HAXXUTOE.

B nyHkTe 3 KOMMEHTMpyemMoWn CcTaTbM MNPSIMO CKa3aHo, YTO MNpaBO Ha obliee WUMYyLLEeCTBO
NPUHAANEXUT U TOMY Cynpyry, KOTOpbli B nepuog Opaka Obin 3aHAT TOMbKO AOMALUHUM XO35IMCTBOM,
yXaxuBan 3a OeTbMW, MO APYIUM YBaXWUTENbHbIM MPUYMHAM HE WMMeN CaMOCTOSTENbHOrO [oxoAa
(Hanpumep, gonro Gonen, 3aHumancs 6naroTBOPUTENBHON AEATENbHOCTbIO, TBOPYECKUM TPYAOM, He
MPUHOCALLMM CUIOMUHYTHBIX MaTepuarbHbIX BbIrog, yXaKuBar 3a HETPYA40CNOCOOHBIMU pOOCTBEHHUKAMM
1 apyrumm OrnmskMMm nrogsmn).

2. Pexxm coBMeCTHOI cOBCTBEHHOCTM NpeanonaraeT Takke, YTO OHa SIBMSIETCA He TONbKo obLuen,
HO un OGesgoneBon (B oOTnMuMe OT oOWen [OneBOM COOCTBEHHOCTW, PErynMpyemMor HopMamu
rpaXkgaHCKoro 3akoHogaTenbcTBa). OTO BbITEKAET M3 OCHOBHOIMO HasHayeHust obuiern cobCTBEHHOCTU
CynpyroB - co3gaBaTb MaTepuanbHylo 06asy [na ykpenneHus u pas3BuTuss cembu. [onu B 3STOW
COBCTBEHHOCTM MOTYT ObITb YCTAHOBMNEHLI TONMLKO B CNy4ae ee pasgena (CM. KOMMEHT. K CT. 38).

3. B nyHkTe 2 cT. 34 npeactaBneH npuMepHbIn nepevyeHb MMYLLIECTBA, KOTOPOE 3aKOH OTHOCUT K
HaXXMTOMY BO BpeMsi Opaka:

a) 4oxofdbl CYnpyroB OT:

TpygooBoW geaTtenbHocTw. o Hewn noHumaeTcst paboTa He TOMbKO MO TPYLOBOMY, HO U MO psay
rpaXxgaHCKoO-NpaBOBbIX JOrOBOPOB (HAaNpumep, Nogpsia Ha CTpouTenbHble paboThl);

npeanpUHMMaTENbCKON AEATENbHOCTU, T.€. CaMOCTOATESbHOW, OCYLLECTBMSEMON Ha CBOW PWUCK,
HanpaBfieHHOM Ha CUCTEMaTU4eckoe MoryYyeHne Mpubbiniv OT MONb30BaHUS UMYLLECTBOM, MPOAAXKM
TOBapOB, BbIMOSIHEHMS PabOT MM OKasaHus ycnyr nuuamn, 3aperncTpupoBaHHbIMW B 3TOM KadecTBe B
YyCTaHOBEHHOM 3akoHOM nopsgke (cT. 2 [K);

WHTENNEeKTyanbHOW OeATenbHOCTM (Hanpumep, roHopapbl MO aBTOPCKMM OOroBOpam, OOXOAbl OT
NPOOaXWN MCKIHOYMTENBHbIX NMPaB Ha MCNoNb3oBaHUE m3obpeTeHuin). B To ke Bpems cnegyetr umetb B
BMAYy, 4YTO B cooTtBeTcTBUM ¢ Nn. 3 cT. 36 CK, BBeaeHHbIM B gericteue ¢ 1 saHBaps 2008 r. PeneparnbHbiM
3akoHoM oT 18.12.2006 N 231-P3, uvcknOUMTENBHOE NPaBO Ha pe3ynbTaT WHTENNeKTyarnbHoOn
OEeSATEeNbHOCTU, CO34aHHOM OO4HUM U3 CYMpYroB, NPMHaAIEXUT aBTOPY Takoro pesynbstaTa (cM. cT. 36);

6) neHcun, nocobusi U WHble [OEHEXHble BbINMaThl, HE WMEKLWMe chneumanbHOro LeneBoro
HasHa4yeHus. K Bbinmatam cneumanbHOro Ha3HadeHUs! OTHOCATCA He TONbKO yKasaHHble B n. 2 cT. 34
cpenctea (CymMmbl MaTepuanbHOW MOMOLLM, CYMMbI, BbiNflavyeHHble B BO3MeLLeHne yuepba B CBA3N C
yTpaTon TPYyLOCMOCOBHOCTM), HO M ApyrMe BbIMnaTbl KOMMEHCALMOHHOrO xapakrtepa (Hanpumep,
KOMMeHcauus 3a yTpaTy HeABWKUMOCTU, NPUHaANEXaLlen TONbKO O4HOMY U3 Cyrnpyros);

B) OBWKUMbIE W HEOBWXKMMblE BeliW, NpuobpeTeHHble 3a cyeT obwux goxogos. [lpu aTowm,
HanoMHMM, OOLLMMM cYUTalTCa AOXOo4bl N06Ooro n3 cynpyros, nofyveHHble Bo Bpems Opaka. Tak, ecnu
MyXXeM Ha npubbinb OT nNpeanpuHMMaTenbCTBa KynieH KOTTe4X, TO OH MocTynut B obuyto
COBCTBEHHOCTb C XXEHOWN, JaXe eCrn OHa HUYEM, KpOMe AOMaLLHEro Xo3samncTea, He 3aHnmanach;

r) UeHHble bymaru, naw, BKNadbl, JONN B Kanutarne, BHECEHHbIE B KPEOUTHbIE y4pexaeHus (MHble
KOMMepYeCKMe opraHm3aumm) 3a cyeT obLmx oX040B;

4) moboe gpyroe MMyLLEeCTBO. JTO, HaNpuMMep, Mrodbl U AOXO4bl, MofyYyaemble OT COBMECTHON
coBCTBEHHOCTYM (Ypoxal ¢ 00Lero 3eMenbHOro y4acTka Cynpyros, nnarta 3a apeHay Ux KBapTupbl).

K ofwen coBCTBEHHOCTM OTHOCUTCS TakkKe WMYLLECTBO, MOJSlyYeHHOe B Jdap, B MNopsake
HacnegoBaHWst M No Apyrum ©0e3Bo3amesgHbiM caernkam oboumun cynpyramu. Ecnim ke mmyliectBo
MOMy4eHo MO Takow cAesike TONbKO OOHUM M3 CYNpyroB, TO OHO MOCTYNaeT B €ro fiNYHy COOCTBEHHOCTb
(CM. KOMMEHT. K CT. 36).

Takum obpasom, obLert COGCTBEHHOCTLIO CynpyroB ABMSAETCH toboe NMyLLIECTBO, KOTOPOE HaXUTO
UMK Bo Bpems Opaka, ecnu B cuny cT. 128, 129, n. 1 n 2 c1. 213 'K oHO MoXeT ObiTb 06bEKTOM NpaBa
cobctBeHHoCTM rpaxaaH (n. 15 MoctaHoenennst N 15).

4. 3aKOHHbIA PEXUM MPUMEHUM TONBKO K MMYLLIECTBY N, Yer Opak 3aperncTtpMpoBaH B opraHax
3arca. Yto kacaeTtcsa akTnyeckmx GpavHbIX OTHOLLIEHUN, TO MPU HUX BO3HMKAET He obliasi COBMECTHas,
a obuwasa gonesas cOGCTBEHHOCTb. 34€Chk MPU HANUYMM UMYLLECTBEHHOIO crnopa HeobXO4MMO AoKasaTb,
UYTO CcpeacTBa, Ha KOTopble MpuMobpeTeHa Ta UNM MHas Bellb, OblM 0OWMMMK, U TONMbKO MOCMne 3Toro
TpeboBaTb CBOEWN 00N Ha Hee.

B 10 e Bpemsa lNneHym BC P® ykasan: nockornbKy B COOTBETCTBMM C 3aKOHOAATENbCTBOM,
KOTOpoe OencTBoBano 4o m3gaHus Ykasa Npesvgmyma BepxosHoro Coseta CCCP ot 8 mions 1944 r.,
He3aperMcTpupoBaHHbIi 6pak Obin MpUpaBHEH K 3aperMcTpUpoOBaHHOMY, MOCTONbKY Ha WMMYLLECTBO,
coobuwa npuobpeTeHHOe nuuaMn, COCTOSIBLUMMKA B doakTudeckom ©Opake go 8 wona 1944 r,
pacnpoCTPaHAETCs PEXUM COBMECTHOM cobcTBeHHOCTM (n. 18 MNocTtaHoBneHusa N 15).
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5. O ToM, KaKoe UMYLLIECTBO ABMSIETCA COBCTBEHHOCTLIO KaXKA0ro M3 CynpyroB, CM. KOMMEHT. K CT.
36.

6. B cootBeTcTBMM C M. 6 cT. 169 CK npaBuna KOMMEHTUPYEMOW CTaTbu MPUMEHSIOTCA U K TOMY
NUMyLLLeCTBY, KOTOpoe cynpyry Haxunu go 1 mapta 1996 r. (gata BBegeHusa B gevictBue CemelniHOro
Kogekca).

Cratbsa 35. BnageHue, nonb3oBaHne 1 pacrnopsiXeHme oOLuM MyLLECTBOM CyNpyros
KommeHTapun k ctatbe 35

1. B cOOTBETCTBUM C 3aKOHHbIM pexumom umyliectsa cynpyroB (ct. 33 CK) oHnu obnapatoT
paBHbIMM MpaBaMK Ha 3TO UMYLLLECTBO HE3ABMCUMO OT TOrO, CKONMbKO CPEACTB ObINO BHECEHO KaXabIM U
Ha 4Ybe uMs (MyXXa uUnu eHbl) OHO NpuobpeTanock. OTcloga - npasuno n. 1 c1. 35 0 ToM, YTO Cynpyru
BMNafeloT, MONb3YyTCA U pacnopspkaloTcsa 0bLLe COGCTBEHHOCTLIO MO 060 AHOMY COrnacuio.

HapyweHue gaHHoro npaeuna BrnedveT HebnaronpusTHble NocrneacTsvs Ansi HeLOOPOCOBECTHOIO
cynpyra. Tak, NneHym BC P® ykasan: ecnv B crnope O pasgernie COBMeCTHOM COBCTBEHHOCTM Gyaet
OOKa3aHo, YTO OOWH M3 CyMnpyroB CKpbil obLiee MMYyLLEeCTBO, WM MPOU3BEN €ro OTYYXAEHWE, WU
nu3pacxoposarn ero BOMNPeKM BOre Apyroro cymnpyra M He B UHTepecax CembW, Cyd Y4UTbIBAEeT 3TO
nmyLlecTBo numbo ero ctommoctb npu pasgene (n. 16 TlMoctaHoenewnss N 15). VHbiMu crnosamu,
cyMTaeTCcs, YTO OHO Kak Obl ecTb B Hanuumun. Janee cyn, npoussBoasa "pasgen” aToro HeCYLLECTBYHOLLETO
MUMyLLIECTBA, COOTBETCTBEHHO YMEHbLUAET OO0 HeZOOPOCOBECTHOrO Cynpyra, T.e. YBENMUYMBAET OO0
006pOCOBECTHOIO.

2. Cynpyrn MOryT pacnopspkaTbCsl CBOMM MMyLLECTBOM (NpogasBaTb, CAaBaTb B apeHay, BHAeM,
OapvTb 1 T.4.) Kak coobLua, TaK 1 Kaxabl B OTOEITbHOCTU.

Bo BTOpOM cny4ae kakoro-nnbo cneunansHOro NofIHOMOYNS OT APYroro cynpyra He TpebyeTcs - no
n. 2 KOMMEHTUPYEMOW CTaTbyM €ro cornacue npegnonaraetcs (Mpes3toMmnpyeTcs).

Korga ke cornacus Takoro BCe-Takm HeT, JODPOCOBECTHLIN Cynpyr MOXeT TpeboBaTb 4Yepe3 cyn
pacTopXXeHWs COEerkKn, Aokasas, YTO BTopas ee CTOPOHa 3Hana (3aBegoMo JofkHa Obina 3HaTb) 00 aToM.
CpoK NCKOBOWM JABHOCTW ANS TakMx TpeboBaHWI HE YCTaHOBMEH.

3. MNpesymnuma no n. 3 cT. 35 He KacaeTcsa caenok:

a) C HeABWXNMOCTbIO;

0) nognexaimx HotTapuanbHOMY Y4OCTOBEPEHMIO;

B) TpebyoLLMNX rocyaapCTBEHHOWN perncTpauum.

bes HoTapuanbHO y[OCTOBEPEHHOrO Corfacus ApYyroro cynpyra Takue CAErNKU 3aknio4aTbca He
OOIMKHbI, @ 3aKIMYEeHHble MPU3HaKTCA cygoM (no TpeboBaHUKO 3TOro cynpyra) HeAEWCTBUTENbHBIMM.
lMpuyem B JaHHOM crnyyae OEeNCTBYET MCKOBAs 4ABHOCTb - rof CO AHSA, KOrga 3TOT Cynpyr y3Han (gormkeH
ObIn y3HaTb) O COBEPLUEHMM JAHHON COENKN.

4. CormacHo n. 6 ct. 169 CK HOpmbI KOMMEHTUPYEMOW CTaTbW pPacCnpOCTPaHSTCA W Ha
MMYLLECTBO, HaXXMTOE Ccynpyramu 0o BBegeHus B gencraue CK, T.e. go 1 mapta 1996 r.

CraTbsa 36. IMyLLecTBO Kaxxgoro n3 cynpyros
KoMmmeHTapum k ctatbe 36

1. NpebbiBaHne B Bpake He O3HA4YaeT, YTO KaXKObIN U3 CYMNpYyroB He MOXET UMETb COOCTBEHHOMO
umywectea. KommeHTupyemasi ctatbs NpMBOAUT NepeYeHb OCHOBAHWA, MO KOTOPbIM OHO OTHOCKTCS K
pasgenbHoV CODOCTBEHHOCTU CYMNpPYroB:

a) MMyLLLeCTBO, MpUHaANeXaBLlee KaxaoMy M3 HUX 40 BCTynneHus B Opak. K aTon e kateropum
OTHOCATCS BeLu, NpuobpeTeHHbIE O4HUM U3 CyMNpYyroB XOTHA 1 B nepuod bpaka, Ho Ha cpeacTBa, KoTopble
ObINKn y Hero 4o 3Toro BpeMeHu (gobpayHbie cpeacTsa);

©) umyLLecTBO, MOMy4YeHHOE OOHWM W3 cynpyroB no ntobor 6e3Bo3mesgHon caenke - B Aap, B
nopsigke HacnegoBaHus w T.4. [py 3TOM U camu cynpyrm MOryT JapuTb Apyr Apyry BelW, KoTopble
HaxoOsTCsl B UX NIMYHOM cobCcTBEHHOCTU. B TO e Bpems NoHATUE "aap" oxBaTbiBaeT He TOMbKO 4OroBOPbI
OapeHusi, HO M Harpagbl, KOTOPbIMU OTMEYaKTCs 0COObIE 3acryri YernoBeka B 061acTy Hayku, KynbTypbl,
UCKycCcTBa, B OOLLECTBEHHOW W MOMUTUYECKON [AEeATenbHOCTM (Hanpumep, roCyaapCTBEHHbIE,
MEeXOYyHapOAHbIE NMPEMUM); U 34eCb AEWCTBYET TOT XE NMPUHLMN - BELLU, NPMODPETEHHbIE CYNpYyrom 3a
CYeT yKa3aHHbIX CPEACTB, ABMSAOTCHA ero coocTBeHHbIMM (CM. N. 15 MNocTtaHoBneHusa N 15);

B) BelM MHOUBMAOYamnbHOIMO MONIb30BaHUA, npuobpeTeHHble B nepuog Opaka 3a cuyeT obLux
CpencTB, NpUHagnexaT TOMy 13 Cynpyros, KOTOPbIN MMW peanbHO NOMb3yeTcs;

r) WCKMIOYMTENBbHOE MNpaBO Ha pe3ynbTaT WHTENMeKTyanbHONn [eATenbHOCTM. 3JTO MpaBo
3aKpenseHo 3a Cynpyrom - aBTOPOM pesynbTaTa MHTENNeKTyanbHOW AesTenbHocTM (M306peTeHne,
npou3BefeHne NCKYycCTBa, Haykm u T.n.) PepepanbHbiM 3akoHoM oT 18.12.2006 N 231-®3, koTopbiv
BcTynaet B cuny ¢ 1 aHBaps 2008 r.
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2. KommeHTupyemas ctaTbst BBOOAUT OOHO UCKMOYEHME, Kacalolleecs Bellen UHAUBMAYanbHOro
nonb3oBaHns. B cooTBeTCTBMM C N. 2 AparoUeHHOCTM U ApyrMe nNpegMeTbl pocKown, NpuodpeTeHHbIe B
nepuog Gpaka 3a cyeT 0OWMX CpeacTB CyMpyroB, sIBASKOTCA WX 0OLWer coBCTBEHHOCTbI (06LMM
NMYLLLECTBOM).

OTHOCUTENBLHO AparoueHHOCTEW BOMpoca B CyAeOHOW MnpakTuke He BO3HUKAET - WX MOHSTUE
cogepxutca B cT. 1 depepanbHoro 3akoHa oT 26.03.98 N 41-®3 "O pgparoueHHbIX MeTannax wu
OparoueHHbIX KaMHsAX" <*>,

<*> C3 P®. 1998. N 13. Cr. 1463.

UTto xe kacaeTcs Opyrvx NpeaMeToB POCKOLWW, TO 3TO KaTeropus OLeHoYHasi, 3aBucsllas oT
KOHKpPETHbIX 00CTOATENbCTB. TakK, B COCTOATENLHON ceMbe He ByaeT cnopa O TOM, KOMY MPUHaaNexXuT
XeHckasi cobonbs wyba, a KoMy - MY>XCKOW nuakak oT Bepcade, U cyq He OTHECET HU TO, HU OpYyroe K
npegMeTam pPOCKOLLIN.

B 1O e Bpemsi Henb3a nyTaTe NpegMeTsl MHAMBUAYANbHOrO NONb30BaHMA (ogexay, o0yBb u T.M.)
N BelWn, HeobXoauMMble OOHOMY M3 CYMpyroB npodeccuMoHanbHO, T.e. B KayecTBe CpencTBa Tpyaa
(Hanpumep, MyX 3aHMMaeTCs 4acTHbIM M3BO30OM Ha MallMHe, NPUOOPETEHHON Ha CEMEVHbIE AEHbIN).
OuyeBugHoO, 3g0ecb B crnydae crnopa Bellb criegyeT NpucyguTb MNofb3oBaTento, a ApyroMy Cynpyry
KOMMNEHCUPOBATb €€ CTOMMOCTb (CM. TakKe KOMMEHT. K CT. 38).

3. Kpome Toro, B cootsetctBum ¢ n. 2 ct. 34 CK K nnyHon coBCTBEHHOCTN CynpyroB OTHOCATCHA
CYMMbI, BbIMJTA4YE€HHbIE UM B Ka4eCTBe:

a) matepuanbHOW MOMOLLM;

0) Bo3meLLeHus yepba B CBA3N C yTpaTon TPy4OCNOCOOHOCTY;

B) MHbIX CPeACTB creuuanbHOro LeneBoro HasHavdeHmsl (CM. KOMMEHT. K CT. 34).

4. O6 umyLecTBe, HAXXMTOM KaXKabIM M3 CyrnpyroB B NMEPUOA, KOrga OHWU NMPOoXMBanu pasgenbHo U
CeMeNHble OTHOLLEHUS BbInn hakTU4eCckn NpekpaLleHbl, CM. N. 6 KOMMEHT. K CT. 38.

5. B cootBeTcTBUM C M. 6 cT. 169 CK HOpMbI KOMMEHTMPYEMOW CTaTbl AEWCTBYIOT U B OTHOLUEHWU
NUMYLLIECTBA, HAXXMUTOrO KaxkabiM 13 cynpyroB Ao 1 mapta 1996 r., T.e. o BctynneHus B cuny CemenHoro
Kogekca.

Cratbsa 37. NpusHaHne UMyLLECTBA KaXK40ro U3 CyrnpyroB X COBMECTHOW COOCTBEHHOCTBIO
KommeHTapum k ctatee 37

1. B cootBetctBUM co cT. 36 CK nuyHom cobGCTBEHHOCTBIO OLHOMO M3 CynpyroB MNpu3HaeTcs
aobpadHoe MMyLLEeCcTBO, a Takke npuobpeTeHHoe MM BO BpeMmsi Opaka, HO Ha NWYHble CPeacTBa U
Mony4yeHHoe B Aap Unu B Nopsigke HacnegoBaHus.

2. KommeHTpyeMasi cTaTbs yCcTaHaBNMBaeT M3bATUE M3 3Toro npasuna. OHO KacaeTcsa crny4yaes,
Korga B Nepvog, COBMECTHOW >KM3HWM UMYLLECTBO OLHOMO U3 CYNpyroB 3HAYMTENBHO YBENMYMIIOCH B LIEHE
3a CYET BIOXEHUS:

a) nx obLwmx cpeacTs;

6) NNYHBIX CPeacTB APYroro cynpyra;

B) TPYAOBbLIX 3aTpar ApYroro cynpyra.

Tak, ecrnv y XeHLUMHbI, BCTynuBLIEeN B Bpak, Obin COOCTBEHHbLIV HEOOCTPOEHHbIA AOM, @ MYX €ro
AoCTpowun, 3TOT AOM B Cryvae cnopa MoOXeT ObiTb Mpu3HaH cyaoMm wx obuien COBMECTHOW
COOCTBEHHOCTBIO.

3. O6LLelt cOBCTBEHHOCTBLIO B YKa3aHHbIX BbILE Cryvasix NPU3HAETCA HE TONTbKO HEABUXUMOCTb, HO
1 OBWXKMMble Bewy, obbl4HO Aoporoctoswme. Hanpumep, aBTomMobunb, geTanu KOTOPOro 3aMeHEHb!,
MOTOp nepebpaH.

4. TlonoXXeHnss KOMMEHTMPYEMOWN CTaTbW MPUMEHSIOTCSA - B COOTBETCTBUM € M. 6 cT. 169 CK - n K
UMYLLECTBY, HaXWTOMy OfHUM wu3 cynpyroB o 1 mapta 1996 r. (T.e. OO BBedeHuWss B OENCTBUE
CemeliHoro Kogekca).

Cratbsa 38. Pa3gen obuero nmyLiectea cynpyros
KommeHTapum k ctatbe 38

1. KommeHTupyemas ctatbsi 4ONyckaeT pasgen obLLero MMyLLeCTBa CynpyroB U B nepuog 6paka, v
nocrie ero pactopxeHusi. Kpome Toro, pasgen BO3MOXEH B Crlydae CMEpTU OZHOrO W3 Cyrnpyros,
MOCKOSIbKY HEOBX0AMMO OnpeAennTb, Kakas [ofs ero UMyLLECTBa NEPEXOAUT K HAceAHUKaM, a Kakasi -
ABNsieTCA COOCTBEHHOCTHIO OCTABLLErOCs cynpyra.

2. CornacHo n. 1 cT1. 38 obLiee nmyLLIECTBO MOXET ObITb pa3geneHo no TpeboBaHmio:

a) OQAHOrO M3 CYMpYroB;
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0) kpeanTopa OgHOro U3 HMX. B aToM criydyae MMyLecTBO OOMKHMKA (T.e. OOHOrO U3 CyMpyros)
HeobxoaMMO BbIAENUTL M3 OOLWEN COOCTBEHHOCTU ANS TOro, YTobbl HA HEro MOXHO ObINO obpaTUTb
B3bICKaHWe gonra.

3. Mpu oTCyTCTBMM MeXOy cynpyramu cropa OHWM MOryT ocpopMuTb pasgen nubo npocTbiM, Mmoo
HOTapuarnbHO YO4OCTOBEPEHHBIM cornawleHnem. Npuyem ecnu B 3TOM cornalleHny onpegeneHbl TONbKo
aonu obulero umyllecTea (Hanpumep, XeHe - 2/3, a Myxy - 1/3), TO HOTapuyc MOXET BblAaTb KaKZoMmy
CBUOETENLCTBO O NpaBe COOCTBEHHOCTM Ha Takme gonu (cT. 74 OcHOB 3akoHOOaTeNnbCTBa O HoTapuaTe).
Ecnu xe cornalwieHne He onpegensieT 4ONW, a 3akpennseT 3a KaxabiM CynpyromMm KOHKpPeTHbIe BELLU, TO
OHO yOOCTOBEPSIETCA HOTApPUYCOM Kak [OroBop.

4. B cny4ae cnopa v pasgen obLero MMyLLecTsa, U onpegenexHve gonen B HEM Npou3BoaunT cys (o
nopsigke onpegeneHus Jonen cM. KOMMeHT. K cT. 39). Ecnn e gonu yxe onpegeneHbl cornalleHvem
CYMpyroB, a CMnop BO3HWK MO MOBOAY TOrO, KakMe MMEHHO BELM - B CHET 3TUX AOMen - nepexogart
Ka)KOoMy M3 HUX, Cy[, paccMaTpyBaeT BOMPOC TOMbKO O pa3gerne obLero MMmyLecTsa B HaType.

Takon pasgen ganeko He Bcerga BO3MOXEH C TOYHbIM cobntogeHnem goren. Jonyctum, B obien
COOCTBEHHOCTU HaxoauTCs AOpOrocTosiliasl Belb - NnpeaMeT NpodeccnoHanbHOM OesaTeNbHOCTU OQHOMo
n3 cynpyroB (aBTOMOOWIb, KOHLEPTHBIN POsnb U Ap.); OYEBUOHO, YTO ITOT NPEeAMET LOIKeH ObiTb
nepegaH UMEHHO eMy, U eCli CTOMMOCTb OCTalTbHOrO UMYLLECTBA HE AOCTMraeT AONN, NpuYnTaloLLencs
OPYroMmy Ccynpyry, cyn OOMKeH onpefenuTb MNocrnefHeMy COOTBETCTBYHOLLYIO AEHEXHYI WU UHYHO
KoMMneHcauuo.

5. PasbsacHsAs cygam nopsgok pasgena obulero umywiectsa, BepxosHein Cyg PO (n. 15, ab3. 1 n.
16 MNMocTtaHoBneHus N 15) ykasan:

a) CTOMMOCTb WMYyLLECTBa, MNOAMEXallero pasgeny, onpegensieTcsas no UeHaM Ha MOMEHT
pacCcMOTPEHMS Cnopa,;

06) ecnun OpadHbiM [OOrOBOPOM W3MEHEH YCTAHOBMEHHbIA 3aKOHOM PEXUM COBMECTHON
CODCTBEHHOCTW, TO CyQy HEODXOAMMO PYKOBOACTBOBAaTbCS YCMOBWUSIMM Takoro goroBopa. Ho ecnv atu
YCINOBMS KpaviHe HeGnaronpusiTHbl ANS O4HOrO U3 CynpyroB (Hanpumep, NOMHOCTBIO NULWAKT ero npasa
CODCTBEHHOCTM Ha WMMyLLECTBO, Haxutoe B nepuog Opaka), OHM MOryT ObiTb MPU3HaHbI
HegencTBUTENbHLIMKU MO TpeboBaHuo aToro cynpyra (n. 3 cT. 42 CK);

B) B COCTaB MoOANexalwero pasgeny BKoYaeTcda obuiee MMyLecTBO, KOTOpOEe Ha MOMEHT
PacCMOTPEHUS MCKa MMEETCS y CYNpPYroB B HANU4Mmn UM HaxXoauTcs y TPeTbUX Nuu;

r) Npu pasgene umyLlecTsa yumTbIBalOTCA Takke obwme gonrm cynpyros (n. 3 ct. 39 CK) n npaeo
TpeboBaHus No 06A3aTenbCTBaM, BO3HMKLLMM B MHTEPEcax CEMbM;

4) He aBngaeTcsa o6 MM UMYLLECTBO:

nprnobpeTeHHOe XOTH 1 BO BpeMsi Opaka, HO Ha NYHbIE CPeACcTBa OOHOIO 13 CyNpyroB;

nony4yeHHoOe OOHMM M3 CYNpyros B Aap WUiu Mo HacneacTsy;

npegcraensiowiee cobon  BewM  MHAMBUAOYANbHOTO  MOMb30BaHWS, 3a  WCKITHOYEHMEM
AparoueHHoCTen 1 gpyrmx npegmeTtoB pockown (cT. 36 CK);

€) ecnv CyA YCTaHOBMT, YTO OAMH M3 CYNpyroB MPOW3BeN OTYYXAeHue obLiero umyLiectsa wnm
n3pacxodoBan ero BOMPEKU BONe OPYroro cymnpyra v He B MHTepecax CeMbW, NMBO ero CKpbifl, TO 3TO
MUMYLLLECTBO (MM €ero CTOMMOCTb) MpW pasgerne ydntbiBaeTcs. Hanpumep, B xoge cygebHoro cnywanus
A0Ka3aHo, 4To MyX npowurpan B kKa3uHo 200 Teic. pyD., @ 4ONMM CynpyroB MNpu3HaHbl paBHbIMU (4TO
ABNAeTCA OO MM NpaBuiioM, CM. KOMMEHT. K CT. 39); B 3TOM crniyyae My Npu pasgerne OOSMKEH MoyYnTb
MMYLLECTBO, CTOMMOCTb KOTOporo Ha 100 Tbic. pyb. MeHbLUE, YEM MPUYMTAETCS €0 XKEHE.

6. TlyHKT 4 KOMMEHTMpPyeMOW cTaTbW [aeT cydQy MpaBO MpU3HaTb JIMYHOW COOCTBEHHOCTBIO
CYMNpYyroB MMYLLIECTBO, HAXMTOE KaXObIM M3 HMX B Nepuog, Korga OHU 0 odumumanbHOro pacTopXeHus
Opaka:

a) NpoXuBanu pasgernbHo;

6) NpekpaTun CEMENHbIE OTHOLLIEHUSI.

B sTton cBAsn BepxoBHbii Cyg P® pasbsacHun: ecnu nocne akTM4ecKoro npekpalleHms
Cynpy)XecTBa 1 BeAeHMs obLLero xXo3sncTBa My> U XXeHa COBMECTHO MMYLLIECTBO He npuobpeTtanu, cya
MOXET pasgenuTb Nub TO MMYLLLECTBO, KOTOPOE ABMNSAMNOCH MX ObLen COOCTBEHHOCTBIO OO MOMEHTa
pacnaga cembu (a63. 2 n. 16 MNMoctaHoBneHusa N 15).

7. B cootBeTcTBUMM C . 5 cT. 38 pasgeny He nognexar (a MOTOMy Mpu pasgerne He YYnTbIBalTCs):

a) Bewn, NpuobpeTeHHbIE ANA HECOBEPLUEHHOMNETHUX AETEN (MPUYEeM He TOrbKo ofexaa, obyBb,
HO M BCE, YTO CIYXWT pm3nmyeckomy M OyXOBHOMY pa3BuTui0 pebeHka). OHM nepeparTcss TOMy U3
CyNpyroBs, C KOTOPbIM 4ETW OCTalOTCS NOcne pa3Boaa;

©) Bknagbl, BHECEHHbIE CyMpyramu - 3a CYET UX COBMECTHOMW COOCTBEHHOCTU - Ha uUMA 06LLmMX
HEeCOBEPLUEHHONETHNX OETEN.

BaxHo, 4TO ecrnv B NepBOM Crly4yae 3akoHOAaTeNnb He AenaeT pasnuyuusa mMexay obwummn aeTbmu
Cynpyros n pebeHkom (OeTbMU) KaXX4oro u3 HMX, TO BO BTOPOM MMEKTCA B BUAY TOMbKO obwime getw.
MHbIMKn cnoBamu, BKag, BHECEHHBIN Ha MM pebeHKa TONMbKOo OOHOro M3 CynpyroB, MOANEXUT pasgeny
MEeXAY HUMK, ecnn 3TOT BKIag Obli BHECEH 3a cyeT mx obLien (a He NIMYHOM) COBCTBEHHOCTM.

28



8. N3 n. 6 cT. 38 cnegyeT, 4To ecnu obLlee MMYLLECTBO ObINO pa3geneHo mMexay cynpyramu B
nepuog 6paka, To:

a) pasgen 4acTM UMyLlecTBa He BIMSIET Ha 3aKOHHbIA PEXUM OCTarbHbIX BELLEN - OHU
NPO4OIKal0T HAaXOAUTLCA B COBMECTHON COOCTBEHHOCTM CYMpPYroB;

0) pasgen gaxe BCEro MMyLLIECTBa He kacaeTcsi COOCTBEHHOCTM, HAXXUTOW CynpyramMmu nocrie atoro,
- OHa TaKke CTaHOBWUTCS COBMECTHOWN.

9. Ona TpeboBaHun o pasgene obLiero MMyLLecTBa CynpyroB, Opak KOTOPbIX pPacTOPrHyT,
npenycMOTPEH TPEXITETHUIA CPOK MCKOBOW AABHOCTMU.

OTOT CpoOK crnegyeT UCHUCTIATL HE C MOMEHTa MpekpalleHuss Opaka (T.e. AaTbl rocygapCTBEHHON
peructpaumMm pacTopXeHust Opaka Wnu OHsl, KOrga B 3aKOHHYH CUIy BCTYMWMO pelleHne cyga o
pacTtop)XeHumn 6paka), a co OHs, korga nuuo (ObIBLUMIA CYNpYr) y3HANo Ui SOIMKHO BbIfo y3HaTb, YTO ero
npaBo HapyLweHo (n. 1 ct. 200 K). Hanpumep, ecnu y rpaxgaHvHa ectb cyeT B HaHKe, a y ero bbiBLUen
)KEHbI - OBEPEHHOCTb Ha NPaBO PacnopsXaTbCA CPEACTBAMU C 3TOr0 cYeTa, OH HE MOXET CChINaThCsl Ha
TO, YTO He 3Hamn O CHATWUM YKa3aHHbIX CPeACTB ero ObiBLUEN KEHOWN.

Cratbsa 39. Onpenenexve gonew npy pasgene obLero nvyLLecTea cynpyros
KommeHTapun k ctatbe 39

1. B cnyyae cnopa obliee nMmyLLEecTBO CynpyroB AenMTCS MeXay HAMM MO peLLeHnto cyaa.

B nepByto oyepenb Cyn OOMKEH onpefenutb JONN CTOPOH B UX COBMECTHOM cobcTBeHHOCTU. 1o
o6Lemy npaBuIly KOMMEHTMPYEMOW CTaTbM 3TN AONW NPU3HAKTCA PaBHbIMU (XOTS BO3MOXHO MHOE, CM.
HUXE).

2. OTCTYnMTb OT paBeHCTBA AOMEN MOryT CaMy CTOPOHbI B GpayHOM 4OroBope (Mrv CornallieHum o
pasgerne UMyLlecTBa), U Cyd AOIkeH bpaTb 370 B pacyeT. B To e Bpewmsi, ecnv ycrnosusi 6paqyHoro
JoroBopa KpanHe HebnaronpusaTHbl 41 OOHOro U3 CynpyroB, TO Cyd MO €ro UCKYy MOXET NpusHaTb 3TU
ycnoBus HegenctauTensHbiMn (M. 3 cT. 42 CK).

3. OTCTynWTb OT paBeHCTBaA AOrewn BNpaBe U CyAd, HO TOJTbKO UCXOAS U3:

WMHTEPECOB HECOBEPLUEHHONETHUX AETEN;

3acnyXvMBalLWmnX BHUMAHWUS WHTEPECOB OAHOro M3 cynpyroB. [lOMMMO ykasaHHbIX B M. 2
KOMMEHTUPYEMOIN CTaTbW 3aCfyXuBalOT BHMMaHus, HanpuMmep, cryyaw, Korga ogvH u3 Cynpyros no
COCTOSIHMIO 300pOBbS WM MO APYIMM HE 3aBUCALLUM OT HEro npuymMHam Obinl NULEH BO3MOXHOCTU
3apabaTbiBaTth B nepuog Opaka (n. 17 lNMoctaHoBnenuss N 15). BoaMoxHbl 1 Takne obCcTosTenbCcTBa:
OPYron cynpyr 3noynoTpednsieT ankoronemM, asapTHbIMW Urpamm u T.10.

OTcTynuB OT NpUHUMNAa paBeHCTBa JoNnen, cyq 0653aH MOTMBMPOBATbL 3TO B CBOEM PELLEHUMN.

4. MNponopuroHansHO pasMepy Oonen pacnpegensatoTcs u obwme Jonr CTOPOH.

Mop obwmmMm gonramm noHMMatoTcs obszaTenscTBa Kak obonx cynpyroB (OykBanbHO obLime), Tak
N OOHOrO U3 HUX, ECNN Cy[, YCTAHOBUT, YTO BCE MOTyYEHHOE STUM CyNpyroM Mo AaHHOMY 0053aTenbCcTBy
NCMNOMb30BaHO Ha Hyxabl ceMbl (M. 2 cT. 45 CK).

Mnasa 8. AOMOBOPHbIN PEXXUM MMYLLLECTBA CYMNPYIroOB
Cratbs 40. BpayHbii goroeop
KommeHTapum k ctatbe 40

1. CemeliHOe 3akoHOOATENbCTBO NPEAOCTaBMASAET Cynpyram, a Takke nuuam, KOTOpble TOJNbKO
cobuparoTcs 3aperMctpupoBaTtb Opak, MpaBo OTCTYNWUTb OT 3aKOHHOTO pexmnma obiero mmyllectea -
COBMECTHOM COBCTBEHHOCTU. DTOMY CIYXXMT HOTapuarnbHO YOOCTOBEPEHHbIV BpadHbIn 4OroBop.

2. BoamoxHoCTe OpavHoro poroBopa 6bina npegycmotpeHa ewe n. 1 cr. 256 K, koTopbiv
gevicteyer ¢ 1 sauBapss 1995 r. lpuyem K He npepycmartpuBan o00s83aTenbHOMO HOTapMasnbHOro
yaocToBepeHust Takon caenku. OTcioga cnegyeT, 4To 6padHbivi OroBOpP, 3aKMOYEHHbIV MO HOPMaM CT.
256 'K go 1 mapTta 1996 r. (gatbl BCTYNNeHns B CUny), ABMSETCA LENCTBUTENBHBLIM U B TOM Cly4ae, ecrnm
COBEpLUEH B MPOCTON NUCbMEHHOM hopme.

B TO Xe Bpems ycrnoBus GpayHbIX 4OrOBOPOB, COBEPLUEHHbLIX B nepuog ¢ 1 aHBapsa 1995 r. no 1
mapTa 1996 r., 4EencTByOT NYWb B TOM Cry4ae, ecnivm He npotmBopedaT nonoxeHusm CK (n. 5 ct. 169
CK).

3. BpayHble goroBopbl MOryT perynupoBaTtb UCKITHYUTENBHO UMYLLECTBEHHbIE OTHOLLEHUS MeXay
cynpyramu (T.e. npaBa u 0683aHHOCTM MO MOBOAY MX OOLLEro u pasgeribHOro MMyLLEeCTBa, anMMEHTHbIE
obsasatenbcTBa u T.N.). NoaTomy ycnoBus NogobHbIX CAEMNOK, KacaloWmMecs: MMYHbIX HEVMYLLLECTBEHHbIX
OTHOLLUEHWN, NPU3HAKTCS HEOENCTBUTENBHBIMU (Y4TO HE BNUSAET Ha OENCTBMTENBHOCTb APYrMX YCIOBUA U
A0roBopa B LIEJyIoM).
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YKasaHue 3aKkoHa Ha TO, YTO CTOPOHaMW TaKOW CAENKWU SBMAIOTCA Cynpyrk, O3HaA4yaeT, YTO OHa He
MOXET KacaTbCH U CBA3en poanTenen ¢ AeTbMU - HU UMYLLLECTBEHHbIX, HW JINYHbIX (CM. TakKe KOMMEHT. K
CT. 42).

Cratbs 41. 3aknio4eHne GpadHoro gorosopa
KomMmeHTapui k ctatbe 41

1. KoMmeHTUpyemas ctatbsl perynupyeT Nopsifok CoBepLueHnst BpayHbiX JOroBOPOB.

Ux paspeluaeTcs 3aknodaTb 40 U B nepuog b6paka. Mpu atom:

a) AOroBop, COBEpPLUEHHLIN B Nioboe BpemMs 40 rocydapCTBEHHON permcTpaumun bpaka, BCTynaeT B
Cvny TONbLKO C AaTtbl 3TOW perncrpauuu;

6) [OroBop, COBEpLLEHHBIN B Nepuof Gpaka, BCTynaeT B cuny Nno o6LWMM npaBuiamM rpaxgaHcKoro
3aKoHodaTenbCcTBa. Tak, Bpems BCTYMSIEHMS B CUIY MOXET ObiTb yka3aHO B TEKCTE cynpyramu, a korga
TaKOro ykasaHusi HeT, [OrOBOP HaYMHaEeT AENCTBOBATb C AaTbl €r0 HOTapuanbHOroO YAOCTOBEPEHNS.

2. B cootBeTcTBUM C M. 2 CT. 41 OpayHbi JOroBOp AOMKEH ObITb 3aBepeH HoTapuycom. B
NMPOTUBHOM CIly4ae OH NpU3HaeTCs HeQENCTBUTENBHBIM (T.€. FOPUONYECKN HUYTOXHOM COEITKOW).

OpaHako caenku aToro poaa, coBeplUeHHble no npasuniam cT. 256 K go BBeaeHus B gencteue CK,
He TpeboBanu HoTapManbHOW Npoueaypbl. ATO 3HAYMT, YTO AN AOrOBOPOB, KOTOPbIE ObINM 3aKMOYEHbI B
nepuog ¢ 1 aHBapa 1995 r. go 1 mapta 1996 r. (1.e. mexgy BctynneHnem B cuny 'K n CK), npuemnema
npocTtas nMcbMeHHasa dopma.

3. O npaBax cynpyroB M MXx O0OOSI3aHHOCTSX, KOTOPbIE COCTaBNAT coaepxaHne OpadHbix
[OroBOpoB, CM. KOMMEHT. K CT. 42.

Cratbs 42. CogepxaHue GpavyHoro gorosopa
KoMmmeHTapui k ctatbe 42

1. B cootBeTcTBMM cO cT. 33 CK pexum coBMECTHOM COBCTBEHHOCTU CYMpPYroB (3aKOHHbLIN PEXNM)
JencTByeT B Chny4vasix, korga [OroBopoM MeXAy HUMW He YCTaHOBMeHO MHoe. B cBow odvepenb,
KOMMEHTUpyemas ctaTbs JaeT NpaBo 3akpenuTb B 4OroBope Nto6on pexum - 1 COBMECTHOW, U JONEBOW,
M pasgenbHoW COBCTBEHHOCTM, MpUYEM B pasHbIX COYETaHMAX. IOTO 3HAYMT, YTO Kaxdbin U3
3aKpeneHHbIX PEXMMOB MOXET KacaTbCs:

a) BCero nMyLLecTBa Cynpyros;

6) KOHKpeTHbIX Bewlenh. Tak, CTOPOHbl MOryT [OroBOpuUTbCS, 4YTO WUX oObWen [Aoneson
COBCTBEHHOCTbLIO ByAeT KOTTedX, a BCce ocTarnbHoe - COGCTBEHHOCTbIO COBMECTHOW;

B) MMYyLLeCTBa, NpYHaanexallero Kaxgomy m3 cynpyro. Tak, no 6payHoMmy OOroBopy kBaptupa
My>Xa MOXET nepenTn B obLL Y0 A0NEBY (COBMECTHYH) COOCTBEHHOCTD.

Mpy aTom ntoGOK N3 NepednCneHHbIX PEXMMOB MOXET OTHOCUTBCS U K TOMY MMYLLIECTBY, KOTOpOe
TONbKO eLle byaet npuodpeTeHo (MOCTPOEHO, HAXKMTO MHBIM MyTEM).

Ha ofwwne Bewu, He OxBayeHHble OpayHblM [OrOBOPOM, aBTOMAaTUYECKU pacnpoCTpaHaeTcs
PEXUM COBMECTHON COBCTBEHHOCTU (3aKOHHbBIN PEXUM).

2. iMywecTBeHHble OTHOLLIEHNS B CEMbe KacalTCs He TOMbKO BeLlen, NO3TOMY Cynpyru moryT
onpegennTb B 4OTOBOpE:

a) cBou npaBa U 06A3aHHOCTM NO NOBOAY B3aMMHOrO codepXaHus (Hanpumep, Myx obsasyetcs
eXeMeCsa4HO NpefocTaBnATb XeHe onpederneHHble cpeacTaa). [pmnyem nogobHble obsa3aTenscTBa MoryT
ObITb NPUHATLI U Ha Nepuo 6paka, 1 Ha BpeMs Nocne ero pacTOPXKEHUS;

6) cnocobbl y4acTus B goxodax Apyr Apyra (Hanpumep, XeHa 006A3yeTca nomoratb MyXy B
WHAOMBMAYaNbHOW NpeanpuHUMaTenbCKon 4eATeNIbHOCTU - MPUHMMaTh 3aKasbl OT KIIMEHTOB, NPOM3BOANTL
Heobxoaumble ByxranTepckue pacyeTbl);

B) MOPSIAOK HECEHNS KaxKObIM M3 HUX CEMENHbIX pacxodoB;

r) nepeyeHb Bellew, nepeaaBaeMblX KaXXAOMY B Criydae pactopXXeHus 6paka;

A) nobble apyrue ycnosuns MMyLLECTBEHHOIO Xapakrepa (Hanpumep, NpaBo XeHbl B noboe Bpems
nornb30BaTbCA Aaden, NpYHaanexailen Tonbko Myxy).

3. Heobxogumo pasnunyaTb OpadvHbii JOrOBOP M cornalleHne o pasgene obuie co6CTBEHHOCTU
cynpyroB. [MocnegHee obblMHO 3aknioyaeTca Kak pa3 B CBA3W C OTCyTCTBMEM OpayvHoro gorosopa M
perynupyeT 3HaunTernbHO Bonee y3kun Kpyr BONPOCOB (CM. KOMMEHT. K CT. 38).

4. BpayHbI 4OrOBOP MOXET ObITb 3aKITHYEH:

Ha HeonpeaerneHHbIN CPok (6eccpoyHbIn);

Ha onpeferneHHbIn CPoK (CPOYHBIN). B aTOM crnyvae no uUcTeyeHuM cpoka BKITHOYAETCS 3aKOHHbIN
PEeXUM COBMECTHOW COBCTBEHHOCTMU CYMNpYroB;
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nop YCrNoBWEM, YTO OH HayMHaeT OeicTBOBaTb (MpekpaliaeTcsl) Mpy HacTyNNEeHUM KOHKPETHbIX
o6cToATenbCTB. Tak, B OOrOBOPE MOXET ObiTb yKa3aHO, YTO OH BCTynaeT B [AEWCTBME B MOMEHT
poXOeHns nepBoro pedeHka.

B 1O e BpemMsi cormacHo n. 2 KOMMEHTUPYEMOW CTaTbW OrpaHMYMBaTLCS OnpeaereHHbIMU
cpokamy (CTaBUTbCS B 3aBUCUMOCTb OT HacCTYMiEHUst UMW HEHACTYNNEHUsI OnpeaeneHHbIX YCrOoBUIA)
MOryT M HEKOTOpble MpaBa M 00s13aHHOCTW, MPeayCMOTPEHHble AoroBopoM. Hanmpumep, npaBoMepHO
YCrnoBMe 0 TOM, YTO MyX 00si3yeTcsl coaepaTb HepaboTatoLLyto XeHy, koraa ero goxon npesbicut 30
ThbiC. pyb. B Mecsau,

5. Ycnosuss 6GpayHoro [oroBopa CUMTAOTCA HEOEWCTBUTENbHbIMUA  (HUYTOXHBLIMW), €Cru
NMPOTMBOPEYAT OCHOBaM CEMEWHOro 3akoHOoAaTenbCTBa (CM. KOMMEHT. K CT. 1), orpaHuuyuBaroT
npaBocrnocobHOCTL M [eecnocobHOCTb CymnpyroB, MX NpaBo 3allMLlaTb CBOW MHTepechl B cyae. Kpome
TOrO, OH HEe MOXET perynupoBaTb JMYHblIE HEUMYLLECTBEHHbIE OTHOLUEHMS CYNpyroB, WX MpaBa U
00513aHHOCTM KaK poguTenen (To e - B OTHOWEHMM OeTell Apyroro cynpyra), BKMYaTb YCroBus,
KOTOpble CTaBAT O4HOMO U3 CYNnpyroB B KpalHe HEGNaronpusiTHOE NOMOXEHUE.

PaccmatpuBass pgoroBop, roe ecTb nogobHble  YCroBWsi, CYA MOXET npusHaTb €ero
HeQencTBUTENBbHLIM B LIENIOM UIIN YaCTUYHO (CM. KOMMEHT. K CT. 44).

Cratbsa 43. VlameHeHune 1 pacTopxkeHne 6pa4yHoro Jorosopa
KommeHTapun k ctatbe 43

1. BpayHbIn OOroBOp ABMNSAETCA Pa3HOBUOHOCTLIO PaXOaHCKO-NPaBOBOW [BYCTOPOHHEN COENKU
(ecnu He cunTaTb €ro 0COBEHHOCTEN, KOTOPbIM MOCBALLEHA CT. 42, CM. KOMMEHT. K HEN).

[MoaToOMy KOMMEHTMpYyeMas CTaTbsl YyCTaHaBMMBAET, YTO 3TOT LOrOBOP MOXET OblTb M3MEHEH UNK
pacToprHyT B Nto6oe BpeMsi MO COrnaLleHno CyrnpyroB.

2. Mo obwemy npaBuy rpaXgaHCKoOro 3akoHOA4AaTENbCTBA HMKAKOE COrnalleHne He MOXeT ObiTb
pacToOprHyToO B OAHOCTOPOHHEM Mopsigke. To e KacaeTcs U GpayHbiX JOrOBOPOB.

Cratbm 450 - 453 TK, K KOTOpbIM OTCbIfTaeT KOMMEHTUpyeMasi cTaTbsl, COO4epXaT OCHOBAHUS U
NnopsifoK pacTopXXeHus (M3MEeHeHUs1) AOroBOPOB MO UCKY OO4HOW M3 CTOPOH, B AAHHOM CIly4Yae - O4HOro n3
Cynpyros.

BpayHbI OroBOpP MOXHO pacToprHyTb (M3MEHUTB):

BO-MEPBbLIX, €CNU [PYron Cynpyr ero cyuwecTBeHHO Hapywwun. CylecTBEHHbIM sBNAETCA
HapyLleHue, B pe3ynbTaTe KOTOpPOro Cynpyr-ucrey, B 3Ha4YUTENbHOW CTENEHM NULIAETCs TOro, Ha YTO MOr
paccuMTbiBaTh Npu 3akntoveHun goroeopa (ct. 450 K). Hanpumep, cynpyri goroBapvBanucb BMECTE U
Ha obLne cpefcTBa NOCTPOUTL 4OM, HO OTBETYMK OTKa3arcsi B 3TOM y4acTBOBaTh;

BO-BTOpPbIX, B CBSA3M C CYLLECTBEHHBbIM U3MeHeHnem obctoAaTenscTs (cT. 451 MK). B gaHHoM cny4vae
obCcToATENbCTBA [OSMKHBI  M3MEHUTBCHA HACTOMbKO, YTO ecnyu Obl cynpyrm MOMuM 3TO  pasyMHO
npeaBuaeTb, TO HE 3aKNouunm Obl GpayHbIA JOTOBOP BOBCE SO0 3aKMOYMITM, HO HA COBEPLLEHHO APYIUX
ycnoBusix (Hanpvumep, Myx, 0D0A3aBLUUNCS €XEMECSYHO BHOCUTb B CEMEWNHBbIN OHOOXKET 3HAYUTEMbHYIO
CYMMY, HEOXWOAHHO JIMLLMIICA TakoOW BO3MOXHOCTM). [JOroBop pacTtopraeTcs no 3TOMy OCHOBAHWIO,
TONBbKO €CIM B HEM He MpPefyCMOTPEHO MHOE, a TakXKe eCnu Cynpyrm He MpULLIAWM K COrfacuio N He
MPWBENY €ro B COOTBETCTBUE C HOBbIMY ODOCTOSATENBCTBAMY;

B-TPETbMX, MO UHbIM OCHOBAHMWSM, ECININ TaKOBbI€ NPEAYCMOTPEHbI B GpayHOM JOroBope.

3. Heobxogmmo 3HaTb, 4TO pasbupatenbcTBy MOOOOHLIX CMOPOB NpedwecTByeT AocynebHas
npouegypa. lNpexge yem obpaTnTbCcA B Cyd, OOMH CYyNpyr AOMMKEH MOofy4uTb OTKa3 OT APYroro Ha
npegnoXeHne N3MEHUTb UM pacToprHyTb goroeop (M. 2 cT. 452 IK).

4. Cneumndmka GpayHoro JoroBopa COCTOUT, MOMMMO MPOYEro, B TOM, YTO €ro AEeNCTBUE KOHYaeTCs
B MOMEHT pacTopXkeHus (MHbIX BUOOB NMpekpalleHunst) bpaka.

B 10 e Bpems B Hem MoOryT GbiTb 00A3aTenbCTBa, KOTOPbIE AEWCTBYHOT M MOCMe MpeKpalleHus
Opaka. OObIMHO OHUW KacalwTCs coaepxaHusi ObIBLUMX CymnpyroB, HO MOIYT perynvpoBaTb W gpyrve
BOMPOCHI, HANPUMeEpP MPaBO MOJIb30BATbCA HEABWKUMOCTBIO, HaxogsWwencs B COGCTBEHHOCTH ObIBLLETO
cynpyra (kBapTupon, gadven v ap.).

Crtatbs 44. Npr3HaHne bpayHOro AoroBopa HeAenCcTBUTENbHBIM
KoMmmeHTapum k ctatbe 44

1. MNockonbKy BGpayvHbIv 4OroBOP ABMAETCS OBYCTOPOHHEN CAENKON (XOTS U cneumdunyecKkon), 3aKoH
pacnpocTpaHsieT Ha Hero npaBufa [paXkdaHCKOro 3akoHogaTenbCcTBa O MPU3HAHWM  CAENOoK
HeoencTBUTENbHBLIMU.

2. B cootBeTCcTBMM CO CT. 166 'K OpayHbIi 4OroBOp HEAENCTBUTENEH:

B CWIy TOro, YTO TakOBbIM €ro Npu3Harn cyg (ocnopvmas caenka);

HEe3aBMCMMO OT MPU3HaHUA cyaa (HUYTOXHas caoenka).
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3. K ocrnopmmbIM OTHOCATCS OOrOBOPbI, 3aKNHYEHHbIE:

a) 6e3 cornacusa noneyntenst ¢ NMLOM, KOTOPOE Cyhd OrpaHvyun B OeecrnocobHOCTM BBUAOY
3110ynoTpetneHnst CMPTHBIMU HAaNUTKaMu UM HapkoTudeckummn cpeacteamm (ct. 176 MK);

6) C NMUOM XOTS U 4eecnocobHbIM, HO B JAHHOE BPEMSI HE VMMEILLMM BO3MOXHOCTM MOHMMaTb
3Ha4YeHne CBOUX OEeNCTBUA unu pykoBoautb umu (cT. 177 TK). 3gecb peyb nget o nuuax, Haxogswmxcs,
Hanpumep, B COCTOSIHUM LLIOKa, CUINBbHOIO CTpecca, HapKOTUYECKOro NN anKorofibHOro OMnbsiHEHWS;

B) Mo BnusiHAEeM 3abnyxaeHwsi, ecnv OHO Cbirpano cywlecTBeHHyt ponb (cT. 178 TK), T.e.
KacaeTcs Npupoabl coenky (B JaHHOM cry4vae Toro, YTo 3T0 MMEHHO OpayHblIi 4OroBop);

r) mog BnvsiHMeM obmaHa, Hacunus, yrposbl (cT. 179 TK), He3aBucuMMO OT Toro, KTo npuber K
NogoOHbIM MepaM - APYron Cyrnpyr Unn Kakoe-nmbo TpeTbe NULO B ero MHTepecax;

0) BCNEACTBUE CTEYEHUS] TSHKENbIX ODCTOATENbCTB HA KpaviHe HEBLIFOAHBLIX AJ11 OQHOW CTOPOHBbI
YCINoBMsX, YeM Jpyrasi CTOpoHa BOCMonb3oBanack (kabanbHas coenka).

HeobxogMMo OTMETWUTb, 4YTO f[okasaTb kabanbHOCTb caenku Henerko. O4yeBMOHO, MO3TOMY
3aKoHodaTenb BBeNn B CT. 44 elle OOHO OCHOBaHME, MO KOTOPOMY OpayHbIi 4OroBOp MOXeT ObiTb
NPU3HaH HeOEeNCTBUTENBHBIM - MOJSTHOCTBIO MMM YaCTUYHO, ECMN €ro YCINOBUSA CTaBAT OOHOIO U3 Cynpyros
B KpalHe HebnaronpusiTHoe MoroXeHue.

4. HAYTOXHBIMU SIBNSAIOTCA 4OMOBOPbI, KOTOPbIE 3aKITHOYEHbI:

C Lenbto, NPOTMBHOW OCHOBAaM NPaBONoOpsiAKka v HpaBCTBEHHOCTYU (CT. 169 K);

TONbKo ond Buga (MHUmasda cgenka - n. 1 ct. 170 IK);

C Llenbio CKpbITb ApYryto caenky (nputBopHas caernka) (n. 2 ct. 170 IK);

C HegeecnocobHbiM nuuom (cT. 171 MK).

Ecnv cyn npugeT K BbIBOAY, YTO HUYTOXHbBI NALLb HEKOTOPbIE YCINOBUSA, 6€3 KOTOPbIX AOroBOP BCE
paBHO cocTosncs Obl, NPU3HAOTCS HEOEWCTBUTENBHLIMU TOJTbKO 3TU YCIOBMS; B OCTAllbHOM e caenka
COXpaHsieT cuny.

5. Mo noBogy HUYTOXHBIX YCIOBWUIA GpayYyHOro 4OroBopa KOMMEHTMpyeMasi CTaTbA OTCbINAEeT He
TONbKO K rpaXkgaHCKoMy 3akoHogaTenbcTBy, HO M K M. 3 cT. 42 CK. Vcxoas m3 STOro HUYTOXHBIMU
NPU3HaKTCSsl AOrTOBOPEHHOCTU, KOTOpPbLIE:

a) orpaHM4MBaloT NpaBo- UM 4eecnocoOHOCTb CYNpYyros.;

0) orpaHM4MBalOT MX BO3MOXHOCTb 00paLlaTbCs B Cy4 3a 3aLlUTON CBOMX Mpas;

B) KacalTCs JINYHbIX HEUMYLLIECTBEHHbIX OTHOLLEHUA MEXAY Cynpyramu;

r) perynupytoT nx npaea 1 06s3aHHOCTM B OTHOLLEHUN OETEN;

4) OrpaHMYMBaloT NMpPaBO HETPYLOCMOCOOHOrO HyXAawLerocs cynpyra nofyvaTe cogepXaHue ot
OpYyroro cynpyra;

€) MpoTMBOpEYaT OCHOBHBIM Ha4Yanam CEMENHOro 3aKkOHOA4aTeNbCTBA (CM. KOMMEHT. K CT. 1).

Masa 9. OTBETCTBEHHOCTb CYIMNPYIrOB NO OBA3ATENIbCTBAM
CraTbsa 45. ObpaLlLeHne B3bICKaHNs! Ha MMYLLIECTBO Cynpyros
KoMmmeHTapum k ctatbe 45

1. CtaTtbsa 45 noceslleHa BONpOCcaM MCMNOSTHEHMS CynpyraMu cBomx 06s3atenscTB. Mpu 3Tom oHa
pasnunyaeT ux nuynele (N. 1) n obwme (n. 2 n 3) obAsatenscTBa. EctecTBeHHO, NMYHbLIE 0b0A3aTENbLCTBA
WCMOMHSIIOTCA B NEPBYIO odepedb 3a cHeT CODCTBEHHOro MMyLLEeCTBa Cynpyra-4orkHuka. M Tonbko ecnu
3TOro0 HeJoCTaTOYHO, BO3HMKAET HEODXOAMMOCTb pasfesnia COBMECTHOrO MMYLLLECTBA C LIeNbio 00patuTb
B3bICKaHWe Ha ero JOorHo.

2. B cootBetctBMM c n. 1 cT. 38 CK pasgen obLiero COBMECTHOIO MMYLLLECTBA CYMNPYroB BO3MOXEH
no TpeboBaHMIO He TOMbKO MOOro M3 HUX, HO U KPEAWUTOPOB Cymnpyra-4oSbkHMKA. YTOObI monyunTb
npuumnTaroLLeecs, KpeguTop BnpaBe TpeboBaTb TOM JONKM, KOTopas nepexoguna Obl K JaHHOMY Cynpyry
npv pasgene.

OTa Jons Bbi4enseTcs Tak: eCcrnv AeNCTBYET 3aKOHHbIN PEXUM MMYLLLECTBA CYNpYroB (COBMECTHas
CcoBCTBEHHOCTL) - no npaBunam cT. 38, 39 (CM. KOMMEHT. K HUM); €cnvu ecTb OpayHbIi JOroBOp - MO
YCIOBMSIM 9TOrO 4OroBopa (CM. KOMMEHT. K CT. 42).

3. Obwue gonru (obas3atenbLCcTBa) CynpyroB B3bICKMBAKTCA B 0OpaTHOM NMOPsSiAKE: CHayana 3a cyet
COBMECTHOWN COBCTBEHHOCTM CYMpYroB, a eCinv 3TOro He4OCTaTOYHO - OHU OTBEYalT CONMMAApHO CBOVM
nMyHbiM -~ MMywiectBoM. (O MOHATMM  CONMMOAPHON OTBETCTBEHHOCTM CM. M. 4 KOMMEHT. K
paccMaTpvMBaeMou cTaTbe.)

OO0wwumn cnenyeT npusHaBaThk HE TONbKO 06s13aTenbCTBa, rAe AOMKHMKaMM BbICTYNaT cpady oba
cynpyra (Hanpumep, obpemMeHeHne Hamnoramm Mx COBMECTHOrO MMyLLIECTBa, NpuobpeTeHne Bellen ang
cembh). K obwum oTHOCATCA M 0bs3aTenbCTBa, B KOTOPbIX AOSMKHUKOM SIBMNSIETCS TOMBbKO OAMH U3
Cynpyros, HO MOMy4EHHOE MM NCMONb30BaHO Ha braro Bcen cembm.

4. TloHATME conuaapHOW OTBETCTBEHHOCTM (0DA3aHHOCTN) COOEPXUTCA B IPaXKgaHCKOM
3akoHopatenbcTBe. [log conupgapHon cT. 323 K noHumaeT Takytd OTBETCTBEHHOCTb, MPU KOTOPOW
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KpeouTop BripaBe TpeboBaTb CBOErO Kak OT BCEX AOJMKHMKOB (B J@HHOM Cilydae OT CynpyroB) COBMECTHO,
Tak U OT NOOro M3 HMUX B OTAENbHOCTU, MPUYEM KaK MOMHOCTbIO, TakK U YacTu4HO. Ecnu kpeauTop He
Mony4u1T BCEro Aorra oT O4HOro U3 Cynpyros, OH BripaBe TpeboBaTb HeLOMNOMYy4YEHHOro OT APYroro.

B cootBetctBMM co cT. 325 K cynpyr, MCMONHMBLUWIA CconNuaapHyto 0bsi3aHHOCTb, MMEET MpaBo
perpeccHoro TpeboBaHusa K gpyromy cynpyry. VIHbIMu cnoBamu, ecnu My>x BbINnaTumi U3 CBOMX MUYHBLIX
cpencTB BCO CyMMy Aorra, TO OH MOXeT TpeboBaTb OT XKEHbl KOMMEHCaLMM MOMOBUHLI STOW CyMMb
(Takke 13 ee NNYHBLIX CpeacTs).

5. AB3aL, 2 n. 2 KOMMEHTMPYEMOW CTaTbM BblAeNseT ocobblli Criyyan: B3bickaHue obpallaeTcs Ha
COBMECTHYIO CODCTBEHHOCTb CYMpPYroB (ee 4acTb), €Cnu MPUroBOPOM CyAa YCTaHOBIIEHO, YTO OHa
npruobpeTeHa WUnu yBenuyeHa 3a cyeT CpeacTB, JOObITbIX OOHUM U3 CyMNpyroB MPEcTynHbIM NyTem. JTy
HOpMY Cyd MpPUMEHSIET NpU: a) KOHGUCKALMU MMYLLECTBA OCYXOEHHOro Mo npuroBopy cyna; 6)
BO3MeLLleHUn yuiepba, MPUYMHEHHOTO COOTBETCTBYOLLMM NPECTYMIIEHNEM.

6. Cyn, npusHaBasa TpeboBaHWsi KpeauTopa NpaBOMEpPHLIMY, YKa3biBAET, YEM MOKPbIBAETCA OOMT,
T.e. 3a c4yeT kakoro mmyulectsa. [Mpu atom Heobxogmmo pykoBogcTBoBaThbCcA CT. 446 [TIK, cormacHo
KOTOPOW B3bICKaHNE He MOXeT ObiTb 0bpaLLeHo Ha:

Xurnoe nomelleHve (ero 4actu), ecnu fAns AOMMKHUKA M YIIEHOB €ro CeMbW, COBMECTHO
NpoXMBawLWMX B MpUHaOfexalemM MOMELLEHNA, OHO SBMSIeTCA €OWUHCTBEHHbIM MNPUroAHLIM ANs
MOCTOSAHHOTO MPOXMBaHWS. OTO MNPaBUIO HE KacaeTCs >XWMbIX MOMELLEHUA, €CNU OHU SBMSATCS
npeamMeToM WMNOTEKM U HAa HUX B COOTBETCTBUM C 3aKOHOOATENbCTBOM 00 MMNOTEKe MOXET ObiTb
0o0palleHo B3bICKaHWE;

3eMefibHble YYaCTKU, HA KOTOPbIX PACMONOXEHO YKa3aHHOE BbILLE XUIT0e NMOMELLEHNE (ero 4acTm),
a Takke 3eMeflbHble Y4acTKM, WCMOMb30BaHWE KOTOPbIX HE CBS3aHO C MNpeanpuHMMaTENbCKON
OEeATENbHOCTBIO MPaXK4aHNHA-A0MKHMKA. OTO NPaBUIIO TaKke HE KacaeTCcs y4acTKOB, HaXOASLIMXCA noa
NMOTEKON;

npegMeTbl 0ObIYHOW JOMalLHE OOCTaHOBKM M 0OMxoda, BelwW WHOMBMAYANbHOrO NOSb30BaHUSA
(ogexga, obyBb M T.M.), 3@ UCKITHOYEHNEM OPAroLEHHOCTEN U APYTNX NPeaMETOB POCKOLLIV;

UMyLLECTBO, Heobxogumoe Ans NpodeCCUOHAnbHbIX 3aHATUA  FPaX4aHUHa-OOIKHMKA, 3a
NCKINOYEHNEM MpeaMeTOB, CTOMMOCTL KOTOpbIX npesbiwaeT 100 MPOT;

MNEeMEHHOW, MOJIOYHbIA U paboynii CKOT, ONEHENn, KPOMWKOB, MTULY, MYen, MCNOofb3yemblX ANs
uenew, He CBA3AHHbIX C OCYLECTBMEHUEM NPEANPUHMMATENbCKON AEeATEeNnbHOCTW, a Takke
XO35IMCTBEHHBIE CTPOEHUSA U COOPYXEHMS, KOPMa, HEOOXOAUMBIE OIS UX CoaepKaHUs;

ceMeHa, HeobxoauMble st o4YepeHOro NoceBsa;

NPOAYKTbI MATaHWSA U OEHbIMM Ha OBLLY0 CYMMYy HE MEHee TPEXKPATHOW YCTaHOBIIEHHOW BESTUYMHBI
NPOXUTOYHOTO MMHUMYMa CaMOoro rPaXK4aHUHa-AO0IDKHMKA, WL, HAaXOOSALWMXCS Ha ero WXAWBEHWUU, a B
crny4ae Mx HeTpyAoCnOCOBHOCTM - LIECTMKPATHOM YCTaHOBIIEHHOW BENMYMHBI MPOXUTOYHOTO MUHMMYMa
Ha Ka)KOoro 13 ykasaHHbIX JIUL;

TONSIMBO, HEOOXOOMMOE CEMbE rpaKaaHWHA-AOIMKHUKA OJ1si MPUrOTOBIIEHUSI CBOEN €XeOHEBHOMN
MALLIKM U OTOMNJIEHUSI B TEYEHNE OTOMUTENTbHOINO CE30Ha CBOETO XKUITOro NOMELLEHWS;

cpencTBa TpaHcrnopTa M Apyroe MMyLLECTBO, HEOOXOAMMOE IPaXK4AHWHY-O0SDKHUKY B CBSI3W C €ro
WHBaNWAHOCTbLIO;

npu3bl, rOCy0apCTBEHHblIE Harpagbl, MOYETHble U MaMATHbIE 3HaKW, KOTOPbIMU HarpaXgeH
rpakgaHuH;

n3bupaternbHbI 3aror.

7. OTBETCTBEHHOCTb CYNpYroB 3a BpeA, MPUYMHEHHbIA (MMYLLECTBY, XN3HW, 300POBbLI0 OPYIUX NULL)
NX HECOBEPLLUEHHONETHNUMIN OETbMU, TaKKe ONPeaensaeTcs rpaXkagaHCKMM 3aKOHOAATENbCTBOM.

Tak, ct. 1073 'K ycTaHaBnuBaeT: 3a Bped, NPUYUHEHHBIA ManoneTHum (pebeHKoM, He JOCTUMLUM
14 neT), oTBEYalOT ero poamuTenm (yCbIHOBMTENN) UIN ONEKYHbI, ECNN HE JOKAXYT, YTO Bpes BO3HWK HE MO
MX BUHE.

B cootBeTcTBUM co cT. 1074 K B criyvae, korga y HecoBepLueHHoneTHero B Bo3pacTte oT 14 go 18
neT HeT A0X040B, MHOMO UMYLLIECTBA UMW HELOCTAaTOYHO CpeacTB, YTOObl BO3MECTUTh Bped, 3TO 00583aHbI
caenartb (MOMHOCTBIO UM B HEOOCTalLWen Yyactn) poautenu (YCbIHOBUTENMW) MW NOMeYnTeNb, €Crn He
OOKaXyT, YTO BPe BO3HMK HE MO VX BUHE.

8. HesaBucumo oT TOro, XMBYT poguTeny ManofieTHEro HapyLUMTens BMeCTe Unu pasgenbHo, s
HUX OEeNCTBYET NPVHLUUMN PaBHOW JONEBON OTBETCTBEHHOCTU, KPOME CITy4aeB, KOrga OOWH U3 HUX MO BUHE
Apyroro 6bi1 NYWeH BO3MOXHOCTM NPYHUMATL ydacTve B BOCNUTaHUM pebeHka.

O6sa3aHHOCTE poauTenen (yCbiHOBUTENEW, Moneyutenen) Bo3MellaTb Bped, NPUYUHEHHBIN
HECOBEPLUEHHONETHUM pebeHKOM (B TOM YMCIE YCbIHOBMEHHBIM UMK NOAOMNEYHbIM) B Bo3pacTe oT 14 go
18 neT, Npekpalwiaetcs: a) korga oH goctur 18 net, nnbo ctan geecnocobHbIM B Nopsake SMaHcunawmm
(ct. 27 TK), nnn Bctynun B Bpak; 6) ecnv y Hero 4o HacTynieHnst 4eecnocobHOCTM NOSIBUNNCE JOX0Abl
UM NHOE NMYLLLECTBO, OCTATOYHOE ANsi BO3MELLLEeHUS Bpea.

Yto xe kacaeTcsa geten 0o 14 net, To NepevncrieHHble Bbillie 00CTOATENbLCTBA HE OCBOOOXAAOT
(mo obwemy npaBuny) nx poautenen ot oTBeTcTBeHHOCTU. OCBOOOAMTL - MOMTHOCTBIO WM YAaCTUYHO -
MOXET TOJTbKO CyA, €CIM YCTAHOBUT, YTO OHWN HE UMEIOT JOCTaTOYHbIX CPEeACTB.
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9. Ctatbs 1075 'K ocobo perynvpyeT OTBETCTBEHHOCTb JWL, NULIEHHBIX POAUTENLCKMUX NPaB: OHU
OTBEYalOT 3a Bpes, NPUUNHEHHbLIN NX HECOBEPLLEHHOMNETHNUM pebeHKOM, B Npefenax TPex NeT ¢ MOMeHTa
NULIEHNS 3TUX MpaB, ecnu OencTBUst pebeHka SBWMUCL CNeACTBUMEM HeHaanexallero BbIMOSTHEHUS
POANTENBCKMX 00SA3aHHOCTEN.

Cratbs 46. MapaHTUM NpaB KpeOUTOPOB MpW 3aKMHYEHUN, UBMEHEHUN U PaCTOPXKEHUN GpayvHoro
foroeopa

KoMmeHTapun k ctatbe 46

1. B cootBeTcTBUMM cO CT. 40 CK OpayHbIi 4OroBOp - 3TO COrnalleHne nuu, BCTynawwmx B bpak
(Mnn yxxe cocTosILLMX B HEM), OMNpedenstoee MMyLLECTBEHHbIE NpaBa U 0653aHHOCTK CynpyroB B Bpake
n (unn) B cnyvae ero pactopxeHusi. COBEpPLUEHHO O4YEBMOHO, YTO OpayHbI OOroBOp (@ paBHO €ro
N3MEHEHNE WIM PaCTOPXKEHUE) MOXET MOBIEYb CEPbE3Hble MNEpPeEMEHbl B MaTepuaribHOM cTaTtyce
cynpyroB. O6a3aHHOCTb CyNpyra-goSPKHUKA YBEAOMIATb KPEeAWTOPOB O Takoro pofda nepemMeHax faet
nocneaHMM BO3MOXHOCTb 3aLUUTUTb CBOU UMYLLLECTBEHHBIE MHTEPECHI B MOPSAKE, YCTAHOBIIEHHOM M. 2
KOMMEHTUPYEMOW CTaTbM.

2. Kpeoutop, yBeAOMIEHHbI CBOMM KOHTPareHTOM (CynpyromM-gofmKHUKOM) O BbllLeYyKa3aHHbIX
obcTosATenbCcTBax, BrpaBe TpeboBaTb U3MEHEHMS WM PACTOPXEHWUs] CAENKM B CBA3N C CYLLECTBEHHO
n3meHuBLINMUCA obcToATenbcTBamun (CT. 451 - 453 TK).

Cratba 451 'K npu3HaeT uameHeHne OBCTOSATENLCTB CYLLLECTBEHHBIMU, KOTA4A OHU CTanu TakMMMU,
YTO CTOPOHBI, ecnn Bbl MOIMKM 3TO pasymMHO NpeaBuaeTb, MO0 BoobLLEe He BCTynuiv B AOroBop, nvbo
3aKMOYUNN €0 HAa 3HAYUTENBHO OTIMYHAIOLLMXCS YCIOBUSIX.

Ecnv cTopoHbl He npuBenu OOroBOp B COOTBETCTBUME C HOBbIMU OOCTOATENBCTBAMWU WUNU HE
pacToprnu ero, 3To MOXeT caenatb cyd. lNpuuem cnegyet umeTb B BUOY, YTO M3MEHWUTb OOrOBOP Cyn
yNpaBOMOYEH TOMbKO B Cryvae, Korga ero pactopXeHue MpoTMBOPEYUT OOLLECTBEHHBIM MHTEpecam
nnbo noBrneyeT AN CTOPOH yuwlepb, 3Ha4MTEeNnbHO MpEeBbIAWMIA 3aTpaThl, Heobxogumble OnA
NCMOMHEHUs] [OroBOPa Ha U3MEHEHHbIX CYI0M YCIOBUSIX.

Cratba 452 K npegycmatpuBaeT gocydeOHyro npouenypy YperynvMpoBaHusi NogobHbIX CrnopoB
(kpeoutop, npexge 4em obpaTUTbCA B CyAd, OOMMKEH HanpaBUTb LOIDKHWKY CBOW MPeasioKeHust O
AanbHenwen cyapbe gorosopa).

CornacHo n. 4 ct. 453 TK cTopoHbl He BnpaBe TpeboBaTb BO3BpaTa TOro, YTO ObINO MCMOMHEHO
UMM no obaAsaTenbCTBY A0 MOMEHTA M3MEHEHMSI WIM PacTOPXEHUs [OoroBopa (ecrnM uHoe He
YCTaHOBIEHO 3aKOHOM WM COrnalleHneM CTOPOH).

3. Ecnu cynpyr-gomkHuK, Kak nonoXeHo, yBe4OMUI KPeAUTOPOB O TOM, YTO 3aKouun (M3mMeHun,
pacTtopr) OpayHbIi 4OrOBOP, @ T€ HUKAKMX AEWCTBUM B CBA3M C 9TUM He NpeanpuHAnu, TO B fanbHeNLwem
- B Crnyyae crnopa - [JO/MKHMK CMOXET CCbiNaTtbCA Ha YyCcnoBus OpayHOro [oroBopa Kak Ha
0bcToATENLCTBA, NPENSATCTBYOLLME BLINOSHEHNIO UM CBOMX 00S13aTENbCTB.

Ecnv e OH KpeauTtopoB He yBegoOMUIT, TO NMocregHue BrnpaBe nNoTpeboBaTk OT HErO MCMOSTHEHUS
00A3aTenbCTB HE3ABMCMMO OT COAEPKaHNs BpayHoro goroeopa.

Pasgen IV. NPABA U OBA3AHHOCTU POOUTENEN U OETEN
Maea 10. YCTAHOBJIEHUE NMPOUCXOXOEHUA OETEN
Crtatbs 47. OcHoBaHWeE AN BO3HUKHOBEHUS NpaB 1 00s3aHHOCTEN poauTenen u geten
KommeHTapum k ctatbe 47

1. lNpaBooTHOWeEHNA (T.€. B3aUMHbIE MpaBa M 00S3AHHOCTU) MeXAy poauTensMu U OeTbMU
BO3HMKAOT NPV HANM4Mmn ABYX YCIOBUMA:

NMPOUCXOXAEHNE AEeTEN OT KOHKPETHbIX L,

peructpaums (yooctoBepeHne) dpakta pOXOEeHUS OEeTen OT KOHKPETHbIX POoAUTENen B opraHax
3arca.

2. Tlog npoucxoXaeHuem TMOHUMAETCS MNpexae Bcero KpoBHoe poactBo. Kpome Toro, B
cooTtBeTCcTBMU C M. 4 cT. 51 CK K pogutensiMm no NponCcXoXaeHno NpUPaBHUBAIOTCA NMLa, COCTOSALNE B
Opake n gaBLuMe CBOE COrfacue Ha MCKYCCTBEHHOE OMOAOTBOPEHME MMM HA MMMNaHTaumio amobproHa
(CM. KOMMEHT. K YKa3aHHOW cTaTbe).

3. Ha npowucxoxgenne pebeHka He BnusieT, Obll MM He Obin 3aperncTpupoBaH Opak ero
poaunTenen.

YT0 xe KacaeTcs OCHOBaHWUW AN perMcTpaumm poxaeHnsi pebeHka, TO X HECKOMbKO: POXAeHUE B
3aperncTpMpoBaHHOM DOpake; Mpu3HaHue MyXXYMHOW pakTa CBOEro OTLIOBCTBA, €CNM OH HE COCTOWT B
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Opake ¢ MaTepblo AaHHOro pebeHka; npusHaHWe OTLOBCTBa (MaTtepuHCTBa) B cyaebHOM nopsigke v T.4.
(cM. KOMMEHT. K CT. 51).

CraTbs 48. YcTaHOBNEHNE NPOMCXOXAeHUS pebeHka
KomMmeHTapun k ctatbe 48

1. B cuny ecTecTBeHHbIX NPUYUH NPOUCXOXAEHNE pebeHKa OT JaHHOW MaTepu (MaTepuHCTBO) U
JaHHOro otua (OTLOBCTBO) YCTaHaBNMBaeTCA HeoguHakoBo. Kak npaewno, pAns  perucrpauum
MaTEPUHCTBA 4OCTAaTOMHO MEAMLIMHCKOrO CBMOETENbCTBA, BbIAAHHOIO B poaAoOMe (MHOM MeOULMHCKOM
yupexgeHuu). Ecnv poabl NpoXogunv BHE MEAULMHCKOIO y4pexneHusi, MaTepUHCTBO yCTaHaBMNMBAETCS
Ha OCHOBaHUMU:

OOKYMEHTa O POXOEHMW, BblAaHHOMO YaCTHOMPaKTUKYHOLLMM BPaYvoMm;

CBUAETENbCKMX NOKa3aHWUi Nnu, NPUCYTCTBOBaBLUNX NPpY PoAaXx;

WHbIX OoKasaTenbCTB. Tak, ecnv pebeHok poaouncs Ha cyaHe, B noesae, TO KanutaH (KoMaHaup)
Cy[Ha, Ha4anbHUK Noe3ga MOXeT COCTaBUTbL 06 3TOM akT.

OueBMaHO, nepeyncrieHHoe Bbille Heobxoaumo, Korga cama MaTb (Hanpumep, U3-3a CBoeW
HeneecnocobHOCTH, B Crydae CMepTU) HE MOXET 3asiBUTb, YTO POAMNA, a Takke Mpu Hanu4um criopa o
MaTEPUHCTBE HECKOMbKUX XKEHLLIMH.

Ecnn xe pokasatenbcTBa, noAaTBepXaawlive cakT poxaeHuss pebeHka OT OaHHOW maTtepw,
OTCYTCTBYIOT, 3TOT (hakT OOMMKeH ObiTb yCTaHOBMEH pelueHnem cyaa (n. 4 ct. 14 3akoHa o6 akTax
rpaXgaHCKOro COCTOSIHUSI).

2. OTUOBCTBO YCTaHaBNMBaETCsl pa3HbIMU NyTSMU. Pasnnums 3aBUCST B NepBYO 04epeb OT TOro,
COCTOMWT NN AaHHbIA MyX4MHa B Bpake ¢ MaTepbto pebeHka.

Ecnn cocTtouT, OocTtaTodHO NpeabsBUTb CBMAETENLCTBO O perucTpaumm 6paka. Ecnm 6pak
pacToprHyT (NpekpalyeH) unu npuaHaH HeLeNnCTBUTENbHBIM, HO C 3TOr0O MOMEHTA U [0 OHSI POXAEHUS
pebeHka npowno He 6onee 300 gHen, B opraH 3arca NOMMMO CBUAETENbCTBA O perncrpauumn bpaka
npeacTaBnsieTcs CBMAETENbCTBO O pa3Bode (MM O CMePTU Myxa) nMbo pelleHne cyaa o Npu3HaHWUm
Gpaka HedencTBUTENbHbLIM U T.M.

O ToM, KakuM 06pa3oM onpoBepraeTcs NPe3yMnums OTLOBCTBA Cynpyra, CM. KOMMEHT. K CT. 52.

3. Korga poautenu peGeHka B 6pake He COCTONAT, OTLIOBCTBO yCTaHaBMMBAETCS:

Mo COBMECTHOMY 3asIBNEHMIO MaTepPU M OTLA B OpraHbl 3arca, KoTopoe OHWM MOryT nogaTthb B ntoboe
Bpemsi nocrie poxaeHus pebeHka - BNnoTb [0 ero coBeplleHHoneTus. Takoe 3asiBneHmMe MOXHO nodatb
n B nepuon OGepeMeHHOCTM MaTepu, €cniv ecTb OCHOBaHusl nonaratb (4nuTenbHasi KoMaHAaMpoBKa
OyayLuero otua, NpU3bIB B apMUI0 1 T.M.), YTO caenaTb 3TO cpasy nocne poxaeHus pebeHka He yaacTcs.
Mogaye COBMECTHOrO 3asiBNiEHUss He MNpensaTcTBYeT HecoBepLleHHoneTne poautenen (byaywmx
poauTenen);

no 3asiBneHuio oTua pebeHka, ecnn MaTb yMepna, fpu3HaHa HeaeecnocobHoW, nulleHa
poaUTENbCKMX NpaB Nubo onpeaennTb MECTO €€ HaxOXOeHUst HeBO3MOXHO. [pu aTom Heobxoaumo
corrnacue opraHa orneku 1 nornedynuTenbCTBa, OXpaHsoLero uHTepecbl pebeHka. Ecnu xe cornacue He
nory4YeHo, OTLIOBCTBO YCTaHaBNMBAETCS NO peLLEeHo Cyaa;

B cyaebHom nopsiake (CM. KOMMEHT. K CT. 49), ecn HU OOHO M3 yKasaHHbIX 3asiBNIEHUI NOAaHO He
Obino.

4. TyHKT 4 KOMMEHTUpPYeMOW cTaTbM 3anpelLiaeT YycTaHaBnvMBaTb OTLOBCTBO B OTHOLLEHUM
pebeHka, gocTurwero 18 net, 6e3 ero cornacus (a ecnv oH Npu3HaH HegeecnocobHbIM - 6e3 cornacus
ero onekyHa nnbo opraHa oneku 1 NoneYnTenbLCTea).

5. B cootBeTcTBUM C 3akoHOM OO akTax rpaaaHCKOro COCTOSIHUSI A0BpPOBOMLHO MPU3HaHHOE
OTLIOBCTBO OhOPMIISiETCS OpraHoM 3arca no MeCTY XXMTENbCTBA HE COCTOSILLMX B Bpake oTua unm matepm
pebeHka NnMbo No MecTy rocynapCTBEHHON permcTpaumm ero poxaeHus. Mpu sTom coctaBnsieTcst akt ob
OTLIOBCTBE, Ha OCHOBaHWW KOTOPOrO B aKT O poXOeHWM pebeHka BHOCATCA CBedeHusi O ero otue. B
TPEXOHEBHbIA CPOK opraH 3arca coobuiaet o6 3TOM opraHy couuanbHON 3aliMTbl HACeneHust Mo MecTy
XutenbctBa maTtepu. Mo npocbbe noboro n3 pogutenen 3arc 0b6si3aH BblgaTb UM CBUOETENLCTBO 00
yCTaHOBneHun oTLoBCTBa (CT. 49, 55 - 57).

CraTbsa 49. YcTaHoOBNEeHne oTUOBCTBa B cygebHOM nopsigke

KoMmmeHTapum k ctatbe 49

1. OTUOBCTBO yCTaHaBNUBaeTCcs B CyadebHOM Mopsigke, Korga poguTenu He cocTosaT B bpake (Bpak
He 3aKITYeH, MpeKpalleH unu nNpusHaH HegencTeuTenbHbIM Gonee yem cnyctd 300 gHen ¢ MOMeHTa
poXaeHus pebeHka) 1 npu 3TOM:

HET HW COBMECTHOTO 3asiBIIeHVUs PoauTeneil, HU 3asABneHus oTua, roe OH npusHaeT cebs
poauTenem;
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3asiBNeHne OTLIOM MOAAHO, HO HET Cornacusi opraHa onekun 1 noneyntensctea (n. 3 ct. 48 CK).

2. Takve gena cyg paccmaTpmBaeT No 1ckam:

a) marepu;

6) My>X4MHbI, KOTOPOMY OpraH OMekx U NonevynMTenbCTBa OTKa3an B YCTaHOBEHUN OTLOBCTBA;

B) onekyHa (noneuyunTensi), a Takke nuua, Ha WKONBEHMN KOTOPOro HaXxoamTcs pebeHok;

r) camoro pebeHka, JOCTUMLEro COBEPLLEHHOMNETUS.

3. KommeHTupyemasi ctatbsl NpegocTaBnsieT cyay NpaBo y4uTbiBaTb Nobble 4OCTOBEPHbIE (haKThl
B MOJb3Yy NPOUCXOXAEHUS pebeHka OT 4aHHOro oTua.

B aTown cBsA3n BepxosHbii Cyg PO B NocTtaHoBneHun ot 25.10.96 N 9 ykasan cnegyollee:

0bCTOATENLCTBA YCTAHOBMNEHNS OTLOBCTBA B cygebHOM nopsigke, npefycMoTpeHHble cT. 49 CK,
CYLLLECTBEHHO OTnMyarTca oT nepeyHs cT. 48 KoBC. YuuTbiBas nopsigok BBedeHMSI B OEWCTBUE U
nopsigok npumeHenns ct. 49 CK, yctaHoBneHHbi n. 1 c1. 168 n n. 1 ct. 169 CK (CM. KOMMEHT. K HUM),
cyd, peluas BOnpoc O TOM, Kakov HOPMOW crnegyeT pyKOBOACTBOBATLCA MPU PacCMOTPEHMU Aen LaHHOW
kaTeropum (cT. 49 CK unu ct. 48 KobC), pomkeH ncxogntb N3 gatbl poxaeHus pebeHka.

Tak, B OTHOLLEHMM OEeTen, poamMBLUMXCA Nocrne BBedeHusa B gencteume CemenHoro kopekca (T.e.
nocne 1 mapta 1996 r.), cyd, ucxoas u3 cT. 49 CK, yuutbiBaeT nwobble [oKasaTenbcTBa, C
[JOCTOBEPHOCTLIO MOATBEPXAAOLWME MNPOMCXOoXKOeHNe pebeHka OT KOHkpeTHoro nuua. K Takum
JoKasaTenbCTBaM OTHOCATCS JNtobble hakTMdeckue [aHHble, YCTAHOBMEHHBbIE C MWCMONb30BaHUEM
cpencTB AokasblBaHus, nepeymncnenHbix B K.

Ecnu cyg codteT HeoOXoauMbIM, TO MOXET Ha3Ha4YMTb FEHETUMYECKYKD JKCMepTusy, KoTopas
npaktnyeckn co 100-npoLEeHTHOM BEPOATHOCTLIO JAeT OTBET OTHOCUTENBHO KPOBHOro poacTtea. OgHako
3aTpaTbhl Ha 3Ty 3KCMEpPTU3y CTOMb BbLICOKW, YTO cynd Mpuberaetr K HEW, ecrnv Opyrnx LoKasaTenbCcTB
HegoCTaTo4YHO.

3akntoveHne aKcnepTusbl MO BOMPOCY O MNPOUCXOXAEHWM pebdeHka SABMSeTcs OOHUM U3
O0Ka3aTenbCTB, KOTOpOe [AOMKHO ObiTb OLEHEHO CYyAOM B COBOKYMHOCTW C OPYrMMW, MOCKOMbKY B
cooTtBeTcTBMU C TIK HUKakne gokasaTenbCcTBa He UMEIOT 4118 Cyaa 3apaHee YCTaHOBITEHHOW CUITbI.

Ncxooa m3 4. 3 cT. 79 npu YKINOHEHWM CTOPOHbI OT y4acTusa B 3KCMEpPTU3e, HenpeacTaBeHuu
3KCNepTOM HeoOXO4MMbIX MaTepuarioB U AOKYMEHTOB Af1Sl MCCMEAOBAHMS M B MHbIX Crly4Yasax, €criv no
obcTosaTenscTBaM Agena un 6e3 y4yacTnsi 3TOM CTOPOHbI SKCNEPTM3Y NPOBECTU HEBO3MOXHO, Cyn BrpaBe
npu3Hatb akT, AN BbIACHEHMS KOTOPOro Obifa HasHadYeHa 3JKCMepTv3a, YCTAHOBMEHHbIM WU
OMNpOBEPrHyTbIM. 3TOT BOMPOC paspellaeTcs Cy4OM B 3aBMCMMOCTU OT TOrO, Kakasi CTOPOHa, MO KaKuM
npuYyvHaM He SIBMNacb Ha 9KCMepTU3y WM He npefcraBuia akcneptaMm HeobxoauMmble MpeameThl
MCCrefoBaHus, a Takke Kakylo ponb Af1S HEE UrpaeT 3aKrtovyeHne 3KCNepTm3bl, UCXoOA U3 NMEIOLLUXCH B
Aene gokasaTenbCTB B UX COBOKyNHOCTK (M. 6 MoctaHoBneHus ot 25.10.96 N 9).

B oTHoweHun geten, poguvBlUMXCA 0O BBeAeHus B genctBue CemMenHOro Kogekca, cyd, peluas
BONpoc 06 OTLOBCTBE, OOMMKEH pyKoBoAcTBoBaTbCcA Y. 2 cT. 48 KobC, T.e. yuuTbiBaTb COBMECTHOE
npoXxuBaHne n BeAeHWe OOLWEero Xo3sncTBa OTBETYMKOM U MaTepbio pebeHka A0 ero poXOeHus, Unm
COBMECTHOE BoOCMuUTaHue nNubo cogepxaHne umu pebeHka, unu gokasaTenbCTBa, C OOCTOBEPHOCTLIO
noAaTBepXxaaroLme npusHaHMe oTBeTYMKOM oTuoBCTBa (M. 2 MNocTaHoBneHust oT 25.10.96 N 9).

Mo Takvm genam reHeTvdeckas aKkcnepTuaa, nNpyv OTCYTCTBMU APYyrMx npegycmoTtpeHHbix B KoBC
AoKasaTenbCTB, OPUOANYECKON PONN He nrpaeT.

4. PaccmaTtpuBas Mck 06 yCTaHOBMEHMM OTLOBCTBA B OTHOLUEHMU pebeHKa, OTLIOM KOTOPOro yXe
3anucaH Apyrom 4yenosek (CM. KOMMEHT. K CT. 51), cyn obsa3aH npuenedb ero k yyactmio B gene (n. 9
MocTtaHoBneHus ot 25.10.96 N 9).

5. Cyn BnpaBe B nopsigke 0coboro (a He UCKOBOro) NMpOM3BOACTBA YCTaHOBUTb, MPU HANM4mm
HEeOoCMnopunMbIX 4OKa3aTenbCTB, hakT OTLUOBCTBA NMUA, HE COCTOSIBLUErO B Opake ¢ maTepblo pebeHka, B
crny4yae cmepty 3Toro nuvua. JTo kacaeTcs peTten, poamBmxca 1 mapta 1996 r. M nosgHee. B
OTHOLLEeHMU geTen, poamBmxcs oo 1 mapta 1996 r., HeobxogMma LOKa3aHHOCTb XOTA Obl OOHOrO M3
o6cToATENbLCTB, NepeyvncnerHbix B cT. 48 KobC (n. 5 MNMoctaHoBneHus ot 25.10.96 N 9).

6. 3anucb 00 oTue pebeHka, poamslierocs 4o 1 mapta 1996 r., MOXeT ObITb OCMOpPEeHa YerI0BEKOM,
3anMcaHHbIM B Ka4ecTBe OTua, B TEYEHMe roga ¢ MOMEHTa, Korga emMy ctano (Mnv SOImKHO Obino ctaTth)
n3secTtHo o6 aton 3anucu (n. 10 MoctaHoBneHus ot 25.10.96 N 9). Ecnu xe pebGeHok pogunca nocne
3TOW AaThl, TO HA pacCMOTpeHMe NogobHLIX CMOPOB UCKOBasA AABHOCTb HE pacrnpoCcTpaHsieTcs.

ocynapcTBeHHas permcrpaums ycTaHOBNEHWS OTLIOBCTBA NPOU3BOAMTCHA OpraHoM 3arca: no Mecty
XWUTEnNbCTBa OTLA unun matepu pebeHka, He COCTOALUX MexXay cobor B Opake Ha MOMEHT €ro poXXaeHus;
nnbo No MecTy rocyJapCTBEHHON perncTpaunm poxageHusa pebexka; nmbo no Mecty, rae 6bino BbIHECEHO
pelleHve cyga ob otuoBcTBe (CT. 48, 49 3akoHa 06 akTax rpaXKgaHCKOro COCTOSIHUS).

Cratba 50. YcTaHoBneHve cyaoM gpakta npusHaHus OTLOBCTBa

KommeHTapum k ctatbe 50
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1. ToT dakT, 4To YenoBek npusHan cedbsi oTLOM pebGeHka, MOXeT ObiTb YCTaHOBIEH W Mocne
CMEpPTM 3TOro YernoBeka.

2. NockonbKy B AaHHOM Crny4ae cropa O npase He BO3HMKAaeT, Cya paccMaTpuBaeT Aeno B nopsake
0coboro (a He MCKOBOro) NPOM3BOACTBA MO 3asiBNEHMIO MaTepu, onekyHa (noneuntens) pebeHka, a no
JOCTUXKEHUN UM COBEPLLUEHHONETUS - caMoro pebeHka.

Ecnu ke ectb crnop o npaee (Hanpumep, MO MOBOAY HAcneacTBa), Cyd CBOMM OrnpederieHMem
ocTaBnsieT 3asBrieHne ©0e3 pacCMOTpeHWsi, B KOTOPOM pa3bsCHAET 3asBUTEN U OpYruM
3aMHTEPECOBaHHbIM NULAM WUX MpaBO pas3pelnTb Cnop B MNopsigke MCKOBOro npoussoactea (n. 4
MoctaHoBneHus ot 25.10.96 N 9).

3. OTHoCcHTENbLHO AeTen, poguBwmnxcsa Ao 1 okTsaopsa 1968 r. (C 3Toro BpeMeHun B CUry BCTYMUIK
OcHoBbl 3akoHopatenbctBa Coto3a CCP un colo3Hbix pecnybnuk o Opake u cembe), Cyd Brpase
YyCTaHOBUTb haKT MPU3HaAHWS OTLIOBCTBA JIULIb MPU YCITOBUM, YTO peOEHOK HaxOAWmCs Ha WKOMBEHUN
OAHHOTO Nuua K MOMEHTY ero cmeptu wunm paHee (n. 4 [NoctaHoBneHuss oT 25.10.96 N 9). llog
WKOUBEHNEM MMOHUMAETCS, KaK MWHUMYM, perynspHas MaTepuanbHas MoMOLLb, KOTOpas CIyXuT
OCHOBHbIM NCTOYHMKOM CYLLECTBOBAHWS.

4. CornacHo cT. 54 3akoHa 00 aKkTax rpagaHCKOro COCTOSIHUSI pe3orntoTUBHAs 4YacTb PeELLeHUs,
KOTOpbIM Cy[ yCTaHaBnNuBaeT akT NpU3HaHWsa OTLOBCTBA, AOMKHA CoaepXaTb CBEAEHUSA, Heobxoaumble
Ans perncTpaumm atoro doakrta B opraHax 3arca.

Cratbsa 51. 3anucb poantenei pebeHka B KHUre 3annucen poxaeHum
KommeHTapum k ctatbe 51

1. OpraHbl 3arca BeAyT KHUMM 3annceln akTOB IPaXK4aHCKOro COCTOSHMS, B TOM YUCIE POXOEHWN.
[daHHble O MaTepu 3anuChbiBaOTCA B 3Ty KHUIY Ha OCHOBaHUM MELMWLIMHCKOrO CBUAETENbCTBA, WHbIX
MEOVLMHCKUX LOKYMEHTOB (CM. KOMMEHT. K CT. 48).

Ecnu matb coctouTt B Bpake ¢ oTLoM pebeHka, nofatb 3asBieHNe O 3anvcu B KHUTY (B TOM Yucrne
YCTHOE) MOXET KaXXAbI N3 HUX, MPeabsBUB NPY 3TOM KOMUI0 MEAMNLIMHCKOIO JOKYMEHTa U CBUAETENBCTBO
0 bpake. He cocTosiliasa B Opake eHLnHa OomkHa nogaBaTb 3asaBreHne cama. [pu 3Tom, ecnu co OHs
npekpalleHms 6paka 0o pogos npowno He 6onee 300 gHer, OTLOM 3anucbiBaeTcs ObiBLIMA MyX. Ecnn
Xe ObiBwMe cynpyrm (000HOHO) 3TOrO HE XOTAT, OHU AOMKHbLI MPeACcTaBMTb B OpraH 3arca COBMECTHOe
MMCbMEHHOE 3asiBNeHWe O TOM, YTO ObIBLUMIA MyX He siBNSieTCcs OTuoM pebeHka. Torga OTLOBCTBO
3anucbIBaeTCs B NOpPsiAKe, NPUHATOM ANS NNL, He COCTOSLWMX B Bpake.

2. TMopsigok 3anvcu oTua pebeHka 3aBUCUT OT Toro, ObiMO N ycTaHOBNEHO (Y4OCTOBEPEHO)
OTLOBCTBO M Kaknm nyTem.

lMoka cembsi coxpaHsieTcsl, 3anncb 06 OTUEe MPOM3BOAUTCS, MOBTOPWUM, COrfacHo OGpadvyHoMy
cBugeTenbcTBy (MepBbI BapuaHT). Ecnn Gpak He 3akmyeH, 3anucb Npou3BoaMTCA B COOTBETCTBUM C
aKToM 00 yCTaHOBIEHMM OTLIOBCTBA (BTOPOM BapuaHT).

OpraHbl 3arca coOCTaBnASIOT 3TOT aKT HA OCHOBaHUAX (AIK - UIK):

a) COBMECTHOrO 3asiBfieHns oTua u matepu;

0) 3asiBNeHns oTua, ecnu MaTb ymepna, npuM3HaHa HejeecrnoCcoOHON, NULIEHa POANTENBCKMX NpaB
nNnBo HEBO3MOXXHO ONPeAENnUTb MECTO €€ HaXOXAEHWS;

B) pelueHns cyda. B cynebHom nopsiake oTLOBCTBO YCTaHaBNUBAETCS, €CK:

€CTb 3asiBfeHne oT oTua pebeHka, HO opraH Ofnekn U norne4vnTenbCcTBa He [arn CBOEro cornacus
(CM. KOMMEHT. K CT. 48);

OTCYTCTBYET M COBMECTHOE 3asiBfieHMe poauTenewn, n 3asBneHne otua pebeHka (CM. KOMMEHT. K CT.
49).

TpeTun BapuaHT - 3annck oTua pebeHka, Korga HU OOHOro M3 NepeyvMCcrneHHbIX Bbille LJOKYMEHTOB
HeT. B atom cniyyae otel 3anucbiBaeTcst No hamunmm matepu, a MMs U OTYECTBO - C ee cnoB. Ecnu xe
OHa He enaerT, 4YTobbl rpacha "oTew" Obina 3anonHeHa, TO HUKaKMe 3anucK 06 oTue (HU B KHUre 3anuncen
POXOEHWN, HU B CBUAETENBLCTBE O POXAeHUN) He npomaBogaTca (cT. 17 3akoHa 06 akTax rpaXgaHCKoro
COCTOSIHUSA).

Cnepyert 3HaTb, 4TO NycTas rpada (kak U 3anucb BbIMBILIIEHHOTO OTLUA) HE NMULIAET HACTOSLEro
0T A BO3MOXXHOCTW J0BPOBOMBHO Npun3HaTh cebsl TaKOBbIM, NOAAB B OpraH 3arca COBMECTHOE C MaTepbto
pebeHka nubo otaenbHoe (CM. Bbiwe) 3asdBrieHne. He npenaTcTByeT Takas rpacga v yCTaHOBIEHUIO
OTUOBCTBa B cyAebHOM nopsgke.

3. MyHkt 4 c1. 51 perynvpyeT MOpPsiAOK 3anucu CymnpyroB B KavecTBe poauternen pebeHka,
poAMBLLErocs B pesynbTaTe MCKYCCTBEHHOrO OMNMIO4OTBOPEHMS UM UMMAHTaLMn 3SMOpUoHa.

VckyccTBeHHOE OMMOAOTBOPEHME U MMMMaHTaumMs aMOpuoHa Npom3BOAATCS, KOrga ecTeCTBEHHOe
3a4atve no Kakum-nmbo npuyMHaM HEBO3MOXHO, HO MPU 3TOM >KEHLUMHA B COCTOSIHUM BbIHOCUTb W
poauTb pebeHka. B nogobHbIX cuTyauusix MpaBOBbIX TPYOHOCTEM HE BO3HWKAET - [AOCTaTOYHO
NMMCbMEHHOIO COrflacus CynpyroB Ha NMPUMEHEHME yKa3aHHbIX METOA0B.
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CnoxHee peLuaeTca BOMPOC Npu UMMAMaHTaumy 3MBpMoHa, 3a4aToro Cynpyromn, ApPYroi XeHLLnHe -
cypporaTHon Matepu. [MocKonbKy OHa y4yacTByeT 34ecb B MPOLIecce PenpomdyKuuu, HeoBGXxoauMmo ee
MUCbMEHHOEe cormacue Ha To, YToBbl Cympyr1, peluvBlUMe MOWTU Ha MMMMaHTaumio, GbInu 3anucaHbl B
opraHax 3arca poautensiMu pebeHka.

4. 3aKoH OCTaBnAET OTKPbITLIM BOMPOC O TOM, KTO ByaAeT npusHaH poauTensMu, ecrnv cypporaTHas
MaTb He OacT Takoro cornacus.

FAcHO, 4TO, He Xenas paccTaBaThCA C peBGeHKOM U MpeabsBMB B OpraH 3arca MeEeAMLIMHCKMIA
[IOKYMEHT, OHa 3aperucTpupyeT poxaeHue no obLLnM npasunam.

Ecnu e oHa He OaeT cornacus Ha poauTenbCTBO CYMpYroB U OOHOBPEMEHHO OTKasbiBaeTcs OT
pebeHka, Bonpoc o poauTensx 6yaeT peluatbcs NMBO opraHaMu Oneku U NonevnuTenbcTea, Nuéo cyaom
(HanpumMep, B cnyyasix, korga cypporatHass MaTb MOTMBUMPYEeT CBOM AEWCTBMS TeM, 4TO cynpyru
HapYyLLWMKX YCroBKs AoroBopa 06 MMnnaHTauum).

5. KoMMeHTMpyemast cTaTbsl HUYEro He roBOPUT O MpaBe XeHLLUWHbI, He cocToslLel B Bpake, cTaTb
MaTepbio C MOMOLLbIO UCKYCCTBEHHOrO OMNOA0TBOPEHUS, MMMNaHTauumM ambproHa. B To e Bpems cT. 35
OcHoB  3aKkoHodaTenbCTBa 00 OXpaHe 300pOBbs  MPEdOCTaBMseT Takoe MpaBo  Kaxdon
COBepLLIEHHONETHEN XeHLLMHE AeTOPOAHOro Bo3pacTa He3aBMCMMO OT TOro, COCTOMT N oHa B Bpake. B
CBSI3N C 3TVUM MPEeACTaBnsAETCs: eCrny OAMHOKAs XXEHLLUMHA 3axo4eT MMeTb pebeHka Takum nyTem, oHa
3anucbiBaeTCA MaTepblo Mo MpaBUnamM KOMMEHTUPYEMOW CTaTby (T.e. MO MpeabABNeHUM MeULIMHCKUX
[IOKYMEHTOB, C cOrfacusi cypporaTHon mMatepu U T.4.). YTo e Kacaetca sanucu oTua pebeHka, To U
30eCb BO3MOXHbl TakMe BapuaHTbl, Kak roJaya COBMECTHOrO 3asiBieHUst B OpraHbl 3arca, a Takke
3as1BMNEeHNS MY>XUMHBI, KOTOPbIA XOYET CYMTaTLCA OTLIOM (HE3AaBUCUMO OT MPUYMH), 3Hast, YTO pebeHoK He
€ro, - 3aKOH 3TOro He 3anpeLlaer.

Cratbsa 52. OcnapuBaHue OTUOBCTBA (MAaTEPUHCTBA)
KoMmmeHTapui k ctatbe 52

1. JaHHble 0 pogouTensix B KHUre 3anucent poxaeHWi mMoryT ObiTb OCMOPEHbl TONbKO B CyAeOHOM
nopsigke v NULLb Npu YCIoBMK, YTO OHM BHECEHBbI B cooTBeTCTBUM C M. 1 1 2 cT. 51 CK, T.e. OCHOBaHbI Ha:

a) cBMOETENbCTBE O 3aKIYeHUn bpaka;

6) COBMECTHOM 3asiBNEeHUN MaTepu 1 oTua, He CocTosAwmx B Opake;

B) 3asBEHNM OTLA, HE COCTOSLLIEro B Opake ¢ MaTepbto, B Cryyasx, NepevyncrneHHbix B n. 4 cT. 48
(CM. KOMMEHT. K Hewn);

r) pewwennm cyaa o NnpM3HaHMn OTLIOBCTBA.

Henicteytowmin CK He orpaHuumBaeT Kakmm-nmbO CPOKOM MpaBO ocrnapuBaTb 3anucb 006 oTue
(matepwu) pebeHka. Ho ecnu peyb nget o getax, pogveumnxcsa o 1 mapta 1996 r. (1.e. 4o BCTynneHus B
cuny CK), To B cootBeTcTBMM C 4. 5 cT. 49 KoBC Takon cnop MOXHO HayaTb N1Wb B TeYEHME roga C
MOMEHTa, Korga nwuidy, 3anucaHHOMY B KayecTBe OTuUa WM matepu, cTano unu JOSMKHO Obino ctatb
n3BecTHo 06 atom (n. 10 MocTtaHoBneHus ot 25.10.96 N 9).

2. CemenHoe 3aKoHOOATENbCTBO [JOMyCKaeT - B MHTepecax [fgeTer - nogady 3asBfeHus o
npuaHaHum cebsi oTUOM pebeHka TeM, KTO Ha camMOM Jerne TakoBbIM He sIBMsieTCsl U 3HaeT o6 3ToMm.
BesycnoBHo, OH OOMKEH MOHMMAaTb, Ha Kakow Lar uget, B YacTHOCTM, UMETb B BuAy, 4TO n. 2
KOMMEHTUpYeMOn CcTaTbW 3anpellaet cydam YOoBMNEeTBOPATb MONbITKM “"OTUOB" 3TOWM KaTeropuu
ocnapveaTtb 3anuck 06 oTuoBcTBe. B TO e Bpemsi BepxosHbii Cyg P® (B n. 10 lNMoctaHoBnewnst ot
25.10.96 N 9) pasbsicHun: HopMma M. 2 cT. 52 He ncknoYaeT NpaBa OCNOpPUTb Takyl 3annck, ecnn ObINo
HapyLLeHO BOMen3bsiBNeHne (HanpyvMmep, €criv corflacMe Ha OTLOBCTBO [AHO MoA BIUSIHUEM Yrpo3,
Hacunust MMbo B COCTOSIHUM, KOrga UcTel, He Obin cnocobeH NMoHMMAaTb 3HaYeHWEe CBOWUX OEWCTBUA UMK
PYKOBOAUTb UMW).

3. TpeboBaHust nvy, No noBody OTLOBCTBA WM MATEPUHCTBA Cyd paccMaTpuBaeT B Mnopsigke
WCKOBOr0 MpOM3BOACTBA, OaXe ecriv cnop Mno 3ToMmy Bonpocy otcytctByeT (M. 9 [locTtaHoBneHus ot
25.10.96 N 9).

MopobHbie TpeboBaHUSA BrpaBe 3asiBNATh:

a) Nuua, 3anMcaHHble B Ka4ecTBe OTLa UM MaTepu B OpraHax 3arca;

©) nuua, koTopble cunTaloT cebst poguTenamu;

B) cam pebeHOK - MO JOCTUXKEHMN COBEPLLEHHONETUS;

r) onekyH (nmoneunTterns) pebeHka;

4) ONeKkyH HegeecnocobHOro oTua unm matepu.

Mpu aTom nuua, 3anucaHHble (cunTarowme cebs) pogutenamm, MoryT 6biTb MCTUAMKU MO Aeny U B
TOM Crly4ae, eCnv OHU He JOCTUITN COBEPLUEHHONETHS.

4. B cootBetctBMM € n. 4 cr. 51 CK cynpymm, JaBwuve corflacue Ha MWCKyCCTBEHHOE
ONITOAO0TBOPEHME UMW HA UMMJIAHTaLUMI0 3MOPMOHa, 3annCbiBalOTCA poauTensmMm pebeHka, poXXaeHHOro B
pesynbTate MPUMEHEHUs Taknx MeTodoB. Ecnu xe amMOpVOH Obim MMMNNAHTUPOBAH OPYrON KEHLLMHE
(cypporaTHOm maTepu), ykasaHHbI€ Cynpyru MoryT ObiTb 3anMcaHbl poauTernsamMm TONbKO C ee cornacust.
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YuyutbiBas ato, n. 3 KOMMeHTI/IpyeMOIZ CTaTbh yCTaHaBIIMBaET. HMU Cynpyrun, HX cypporatHada mMmatb
He BMnpaBe, ocrnapuBada OTLOBCTBO (MaTepI/IHCTBO), CcCblnatbCA Ha TO, 4TO pe6eHOK ObIn poxaeH
HeobbI4YHbIM nyTem.

Cratbs 53. MNpaBa n 0653aHHOCTM AETEN, POAMBLUMXCS OT NUL, HE COCTOSILLUMX B Gpake Mexay
cobon

KomMmeHTapun Kk ctatbe 53

1. B cootBeTcTBUM CO CT. 48 - 50 CK, K KOTOpbIM OTCbINIAET KOMMEHTUPYEMasi CTaTbs, OTLOBCTBO
YyenoBeka, He COCTosILLEero B Opake ¢ MaTepbto pebeHka, MOXET ObITb YCTaHOBIEHO:

a) LOBPOBONBLHO - MyTEM MOAaYM COBMECTHOMO 3asiBfiEHUS OTUa U MaTepu; 3asiBneHus oTua (ecnm
MaTb yMepna, npusHaHa HedeecrnocoOHOM, NULIEHa POAUTENLCKMX NpaB MO0 HEBO3MOXHO YCTAHOBUTL
MECTO €€ HaxoXaeHus);

6) cyoom B nopsioke WCKOBOrO MPOM3BOACTBA (ECNM MyXYMHa He MpusHaeT cebs oTuom nmbo
nofan BbilleyKka3aHHOe 3asiBIIEHNE, HO He MOSy4YuMIT COrniacusl opraHa oneku 1 NonevYnTensCcTBa);

B) cyaoM B nopsigke ocoboro npou3BoacTea (B criydyae CMepTu nvua, KOTopoe npusHaBarno cebs
OoTUOM pebeHka).

Bo Bcex nmepeyuncrieHHbIX crny4dasx etV MMEeKT Te e npaBa M 00A3aHHOCTM MO OTHOLLUEHWUIO K
poanTensam (M Ux poaCcTBEHHMKAM), YTO U POXOEHHbIE B 3aperncTpMpoBaHHOM Gpake. 3TO kacaeTcsl He
TONbKO CEMENHOro, HO U, Hanpuvep, HacneacTBEHHOIo Npaea.

BaxxHO 3HaTb, YTO 3TV NpaBa M 006A3aHHOCTM BO3HUKAKOT C MOMEHTa poXAeHUst pebeHKa, a He C
Aarbl, korga 6bIno yCTaHOBNEHO OTLIOBCTBO.

2. Tpun OTCYTCTBMU KakK COBMECTHOrO 3asiBMEHUSA poauTenen, He COCTOsAWMX B Opake, Tak wu
pelweHns cyda o ycTaHOBMEHMU OTLOBCTBA pebeHOK CBsi3aH mMpaBaMu M ODA3aHHOCTSIMU TOJTbKO CO
CBOEV MaTepbio (ee pOACTBEHHMKAMN).

nasa 11. TIPABA HECOBEPLUEHHOJIETHUX OETEN
CraTbsa 54. NpaBo pebeHKa UTb U BOCNUTLIBATLCS B CEMbE
KoMmmeHTapui k ctatbe 54

1. TloHATne "pebeHok" - nuuo, He pocTuriiee Bo3pacta 18 neT (coBepleHHonetTus), -
COOTBETCTBYET onpegeneHunto, gaHHomy cT. 1 KoHBeHumnm o npaBax pebeHka, B koTopon Poccus
yyacTByeT ¢ 15 ceHTabps 1990 r.

Hopmbl MexgyHapogHoro npaBa u CemenHbIl Kogekc cuuTaT pebeHka CaMOCTOATENbHON
nunyHocTelo. Tak, cormacHo cT. 57 CK, pebeHok BnpaBe BblpaxaTb B CEMbE CBOE MHEHMEe No nobdomMy
BOMPOCY, 3aTparnBalolLleMy €ro WHTepecbl, a ecnv pebeHok goctur 10 neT, TO y4yeT ero MHeHus
obsa3aTteneH (CM. KOMMEHT. K 3TO cTaTbe).

2. MNoHATne "pebeHok” HeogHO3HaYHO. [paxaaHCKoe 3aKkoHOA4ATENbCTBO pasfnmyaceT - No oobemy
aeecnocobHocTu - getent o 6 net, ot 6 Ao 14 n ot 14 go 18 net. Kpome Toro, pebeHok MOXET cTaTb
MOMHOCTbIO AeecnocobHbeiM M Ao 18 neT (Mpu coveTaHum OpakoM B YCTAHOBIIEHHOM MOPSiAKE, Mpu
3aMaHcunaumm, CM. KOMMEHT. K CT. 56), HO 3TO BOBCE HE O3Ha4YaeT NOTEPH JINYHBIX HENMYLLLECTBEHHbIX
npas, HanpUMep BO3MOXHOCTb XXUTb B CEMbE.

3. Korga poautenu npoxuBaroT pasgernbHO (pasbexanuncb, pa3Benucb WM BOBCE HE COCTOSANN B
Opake), BONpOC O TOM, C KEM M3 HMX OCTAlOTCHA AEeTu, pellaeTcsa no oboKAHOMY COrnaculd U C y4eToM
MHEHMWS OeTel, a B Criyqae crnopa - Cy4oM (CM. KOMMEHT. K CT. 65).

Ho n B aTOM cny4ae pebGeHoK MMeeT nNpaBo 3HaTb 06oMx poguTenen n obwartbcs ¢ HUMK. Tak, CT.
55 CK ocobo noguvepkmBaeT, 4TO pacTopeHue Opaka, Mpu3HaHWe ero HeAenCTBUTENbHbIM UK
pasgeribHoe NpoXuBaHWEe poauTenen He BNUSAOT Ha npaBa pebeHka.

4. TlpaBo pebeHka Ha COBMECTHOE MNPOXMBAHME C poauTensMy (OOHMM W3 HUX) LOIDKHO
obecneuynBaTb €ro MHTEPECHI, BCECTOPOHHEE Pa3BUTUE, YBAXKEHNE €0 AOCTOUHCTBA U T.4.

Ecnu xnsHb B cembe naeT Bpa3pes ¢ npaBamMu M nHTepecamu pebeHka, a Takke Npu oTCyTCTBUM
obonx poguTenen n B pyrmx cry4vasx yrpatbl Nx noneveHusi, 3aboty o pebeHke 6epyT Ha cebsi opraHbl
OMeKNn W nonevnTenbcTBa. OTWM OpraHbl BbIABASIOT U BeOyT Y4YeT TakMx JeTed C TeMm, 4ToObl
COOTBETCTBYHOLLMM 0Opa3om yCTpaHMTb UM KOMMEHCMPOBATb TSKemnble OOCTOATENbCTBA, Hanpumep,
nepegaTtb pebeHka Ha BOCNUTAHUE B APYryl0 CEMbIO, @ €CNU TakoW BO3MOXHOCTU HET - B y4pexaeHune
ONA 0eTen-CMpoT MUIn OeTeNn, ocTaBLIMXcs 6€e3 poanNTENBCKOro NoNevYeHns (CM. KOMMEHT. K cT. 121 - 123).

Cratba 55. NpaBo pebeHka Ha obLLeHMe C poanTeENaMnN U APYrMMKU POACTBEHHUKaMM
KoMmmeHTapum k ctatbe 55
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1. KoMMmeHTUpyemas ctaTbs 3akpennsdeT npaBo pebeHka obLiaTbCsi CO CBOMMM pOOMTENSMU,
OpYruMu poaCTBEHHUKAMW U MO OTLIOBCKOW, U NO MaTEPUHCKOW MUHUN HE3aBUCMMO OT TOrO, XXMBYT OHU
BMECTE UMW pasfdenbHo, COCTOAT oTel U MaTb Mexay cobon B Gpake unum Het. lNMopg obweHnem 3gech
NOHUMAIOTCS HE TOSbKO JINYHbIE BCTPEYN, HO M Nepenucka, TenedoHHbIe pas3roBopbl U T.4.

Ha sTo npaBO He MOXET MOBNUATL W MPOXMBaAHWE poauTernen B pasHblX rocygapcrsax, 4To
cornacyeTcs ¢ MexayHapoaHbIMU HOopMamu. EQUMHCTBEHHOE, YTO MOXET OrpaHuynTb JaHHoe Mpaso, -
npoTMBOpeYmne nHTepecam pebeHka.

2. B cootBetctBUM ¢ n. 1 c1. 66 CK pogutenb, C KOTOpPbIM MPOXMBAET pebGeHOK, HEe OOMKeH
npenaTcTBoBaTb €ro obLWeHWo ¢ AOpYrMM poauTernem, €ecnu TeM CaMbiM He HaHOCUTCH Bpes
u13NYecKOMy 300POBbLIO, OETCKOM ncuxmke. CBA3aHHbIE C 3TUM CMOpbl paspellaeT cyd C yvyacTUeMm
opraHa orneku 1 NonevYnTenbCTBa (CM. KOMMEHT. K CT. 66).

Taknm obpas3oM, ceMenHoe 3aKOHOAATENbCTBO 3aKpennsaeT npaBO Ha oOuleHue poguTenen u
[eTen Kak B3anMHoe.

To xe kacaeTca npaeBa pebeHka obwatbcss C ONMM3KMMM pPoOACTBEHHUKaMKU (Gabylikamuy,
aenywkamm, cectpamm, bpatesamu u T.4.). Ecnn pogutenu (oguH u3 HMX) B TOM NPENnATCTBYHOT, OpraH
OMEKU N NonevnTenbCTBa MOXET 06513aTh MX (O4HOMO U3 HUX) He MeLaTb obLweHno. Ecnn urHopupyeTcs
pelleHMe u 3TOro opraHa, nocrnegHui nmbo camu pPOLCTBEHHUKM BripaBe obpaTutbCa B cyg C
COOTBETCTBYIOLLMM UCKOM (CM. KOMMEHT. K CT. 67).

3. PebeHok 1 cam MOXeT 3alMTuTb CBOM NpaBa U 3aKOHHbIE MHTEPECHI: EMY AaHa BO3MOXHOCTb
obpalLaTbCsl B OpraH OMeKkn U MoneynTenbcTBa, a no JOcTwkeHun 14 neTt - B cyd, €cnv poguTenu
HeHagnexawMm o6pa3oM BbINOSHAT CBOM 00S3aHHOCTU (B TOM Yucre NpenaTCcTBYHOT ero obLieHuo ¢
GrIM3KMMM POACTBEHHMKAMM).

4. Mopsigok obLieHnst pebeHka ¢ poauTensMu U OpyrMMn poACTBEHHMKaMU B Crydae ero apecta
(3apepxaHuns, 3aknioveHns Noa cTpaxy u ap.) npegycmotpeH YUK, a takke YIK.

Tak, cT. 428 YI1K no3sondeT pogutenam (Kak 3akOHHbIM NPeACTaBUTENSIM) HECOBEPLLEHHOMNETHETO
MOACYOUMOro y4acTBOBaTb B cyaebHoOM 3acefaHum.

OcyxOeHHbIM HECOBEPLUEHHONETHUM NPEeAOCTaBNsETCA NPaBo:

a) KPaTKOCPOYHOro CBMAAHUSA ¢ poanTensamu (4o 4 4acos);

0) AnuTenbHOro cemaaHns (0o 3 CyTOK - Ha TEPPUTOPMM KOMOHUK, A0 5 CYTOK - BHE ee);

B) TenedOHHbIX MEPEroBOPOB.

MpoJomKUTENbHOCTL U YacToTa cBuaaHui (TenedoHHbIX NEPErOBOPOB) 3aBUCAT OT: B1AA KOJIOHWM
(oBLwero nnm ycuneHHoro pexuma), B KOTOpov HaxOAWUTCA HECOBEPLUEHHONETHUI; YCNOBUIA coaepXaHus,
KOTOpble eMy onpegerieHbl B 3aBUCMMOCTU OT €ro NOBEAEHUS (COBNI0AEHMS pexXmma).

CraTba 56. NpaBo pebeHka Ha 3awunTy
KommeHTapum k ctatbe 56

1. MyHkT 1 cT. 56, rapaHTUPYIOLWMIA 3alNTY NPaB U 3aKOHHbIX MHTepecoB pebeHka, oxBaTbiBaeT
cdepy He TONMbKO CEMEVHbIX NPAaBOOTHOLLEHWUIA - POAUTENM MOTYT NPeacTaBnAaTb B CyAe (MHbIX OpraHax)
WHTEpEeCbl CBOMX OEeTer B Criyyae, Hanpumep, MpUYMHEHMS MM Bpeaa, BbICTynaTb OT MX MMEHW Mnpu
paccMOTPEHMM CMOPOB O HacneacTee U T.4.

M TonbKko Korga ato crneuuwaneHo npegycMoTpeHo CK, mHTepecbl M npaBa OeTen OXpaHsTCA
opraHamu Oreku 1 NoneYnTenbLCTBa, NPOKYPOPOM, CyaoM. Tak, Aeno O NMLWEHUN POAUTENBCKUX NpaB CyA
paccMaTpvBaEeT MO 3asBMEHUI0 OOHOr0 M3 poauTenen, NPoKypopa, OpraHa OMnekun M MoneyvnTenbcTea u
ap. (CM. KOMMEHT. K cT. 70).

2. MNonHocTblo AeecnocobHbiMM (T.€. 06NagalLLUMM BO3MOXHOCTbIO CaMOCTOSITENBHO 3allumuiaTh
CBOW MpaBa U MHTEPECHI) HECOBEPLLEHHOMNETHUE MPU3HAOTCA C MOMEHTA:

a) BCTynneHus B 6pak B ycTaHoBneHHoM nopsgke (n. 2 ct. 13 CK);

0) amaHcunauum, T.e. 0ObSABNEHNS Nuua, gocturwero 16 neT, NOMHOCTBIO AEeECNOCOOHBIM HA TOM
OCHOBaHWW, 4YTO OH paboTaeT no TpygOBOMY [OrOBOPY WAM 3aHMMaeTcsa (C cormacus poauvTenen)
NpeanpUHMMAaTeNbCKON AesaTenbHoCTbo (CT. 27 TK).

3. B otnnume ot n. 1 KOMMEHTMPYEMOW CTaTbu M. 2 3aTparvBaeT nuwb cemerHyo cdepy. OH
obecneunBaeT npaBo pebeHka Ha 3almTy OT 3noynoTpebneHnin co CTOPOHbI poaUTENEN, NpeaocTaBnsas
BO3MOXXHOCTb OETAM MpaKkTU4eckn Noboro Bo3pacta CaMOCTOATENbHO obpallaTbCsi B OpraHbl Onekn u
noneyvnTenbcTBa (MpakTUKe M3BECTHbI Cryvaun, Korga K UHCMEKTopam 3TUX YYPEXAEHUN NPUXoannu getm
7 - 10 neT), a gocturiwmm 14 net - B cya. Kak Bugum, 3710 - UCKINIOYEHNE U3 NpaBui O AeecnocobHOCTH,
npu3BaHHOE 3aluuLLiaTb pebeHKa OT ero e 3aKOHHbIX NpeacTaBUTerNen, KOTopble BMECTO TOro, YToObl
OXPaHATb MHTEPECHI CBOMX AETEN, rpybo nx HapyLlatoT.

4. CemeliHOe 3aKoHOOATENLCTBO 005A3bIBaET N06Oro rpaxxgaHnHa (a He TOMNbKO AOMKHOCTHBIX NnL,)
coobLwatb opraHam OMeKku K norne4vnuTenbCcTBa O OETCKOM Ge3HaA30pHOCTM, XXECTOKOM obpalleHun ¢
OETbMU, VHbIX Cly4asix, KOrga XXM3HW MIM 340pOBbi0 pebeHka yrpoXKaeT OnaCHOCTb, HapyLIalTCcsa ero
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npaBa U WHTEpPECbl (XOTS, KOHEYHO, Ha MpakTUke AN B MOAOOHBIX CUTyauMsix CKOpee MO3BOHAT B
MUITMLNIO).

MHcnekTopbl opraHoB OMeKM 1 NoneYnTenbLCTBa, NpuBnekas, korga 3To Heobxoanmo, COTPYAHMKOB
MUNMLMK, BNpaBe noceLlaTb CeMbM, FOe Cepbe3HO HapyLLalTCs NpaBa AeTen, U Npu HenocpeaCcTBEHHOM
yrpo3e >XU3HW WM 300poBbl0 pebeHka HeMedneHHO oTobpaTb ero y poauTenen, Opyrux nuud, Ha
BOCMUTAHUWN KOTOPbIX OH HAaXOAUTCH (CM. KOMMEHT. K CT. 77).

5. BepxoBHbii Cyn P® pasbsicHun: cyabl He [OSMKHbl OCTaBnsTb 6e3 BHMMaHusA akTbl
HECBOEBPEMEHHOIO MPUHATUS OpraHaMmn OMneku U NnoneyvnMTernbCcTBa Mep K 3aliuTe npaB U OXpaHSiEMbIX
3aKOHOM WHTEpPecoB [AeTel, HenpaBUITbHOrO OTHOLUEHWSI K HUM CO CTOPOHblI PabOTHMKOB AETCKUX
BOCNUTATESNbHbIX YYPEXOEHWN, LWKOM N OPYIMX y4EeOHbIX 3aBefeHu, a Takke poautenen; Ha nogobHble
dakTbl, BbisIBNAEeMble Npu pa3dmpaTtenbCTBe CNOpoB O AeTCKMX cyapbax, cneayert pearnpoBaTtb YaCTHLIM
onpegenexunem (n. 21 MoctaHosnexus N 10).

Cratbsa 57. NpaBo pebeHka BblpakaTb CBOE MHEHMWE
KommeHTapui k ctatbe 57

1. CraTtba 57, no cyuwiectBy, BOoCcnpon3BoguT HopMmy cT. 12 KoHBeHuMn O npaBax pebeHka: emy
obecrneunBaeTca NpaBo CBOOOAHO BblpaXaTb CBOW B3rnsgbl MO BCEM BOMpoOcaM, 3aTparvMBatolum ero
NHTepechl.

B KoHBeHumnm paHHOe npaBo npu3HaeTcs 3a pebeHkoMm, cnocobHbiM  cdopmynupoBaTb
cobCcTBEHHbIE B3rnsabl. KommeHTupyemas ctatbs onpegenset aT1oT BospacT - 10 net. Pogutenu, opraHbl
OrMeKkx M noneunTenbCTBa, cya 0653aHbl yunTbiBaTb MHEHWE TakuX AeTel, pellas BONpoChl, CBA3aHHbIE C
nx ganbHevwen cyapsbon. M nuwb B criyyae, ecnu MHeHue pebeHka NpoTMBOPEYUT ero uHTepecam, OHO
(no obwemy npasuny) He yuutbiBaeTcs. Mepy HecooTBeTCTBMA COOCTBEHHbIM MHTEpecam onpegenset
OpraH oneku 1 NoneYnTenbCcTBa (€Cnu peLleHne Bonpoca Haxo4MTCs B €ro KOMNeTeHLUMN) unm cya.

2. OBbl4HO MHeHMe pebeHka y3HaeT opraH Oreku U MoneynTenbcTea, O YeM YyKa3biBaeT B CBOEM
3asaBneHun. B 1o e Bpemsi BepxoBHbii Cyg PO pasbsacHun:

€Cfn peLleHO BbISIBUTb MHEHWE HeCOBEepLUEHHOMNEeTHero mnyTemM onpoca HEernocpeaCcTBEHHO B
cyaebHoM 3acegaHun, To NPeABapUTENbHO HYXXHO y3HaTb Y OpraHa Oneku M NonevnTenbCcTBa, He OKaxeT
v NpUCyTCTBME B cyae HebnaronpmMaTHOro BO3AENCTBUS Ha pebeHka;

onpoc Hago NPou3BOAWTb C y4eTOM BO3pacTa M pa3BuTus pebeHka B MpuCyTCTBUW neparora, B
obCcTaHoBKe, NCKNoYatoLLeln BO3AENCTBME 3anHTEpeCcOBaHHbIX NunL;

npu onpoce Heo6xoAMMO BbISICHWUTb, HE NOBMAWAN N HA MHeHWe pebeHka oauH 13 poguTenen nnu
APYrov 3avHTepecoBaHHbIN YeroBeK, OCO3HaeT fin pebGeHOK COBCTBEHHbIE MHTepechl NMpu BblpaXKeHUU
3TOr0 MHEHUS 1 Kak OH ero obocHoBbiBaeT, U T.4. (M. 20 NoctaHoeneHusa N 10).

3. KommeHTupyemas ctatbsi COAEPXWT McYepnbiBaloLWui nepedeHb BOMPOCOB, MO KOTOPbIM CyA,
opraH oneku u noneynTenbCcTBa MOryT MPUHATL PeELLeHMe TONbKO C cornacus pebeHka, gocturwero 10-
rnieTHero Bo3pacTa, axe ecfnv 3TO 1 He COOTBETCTBYET €ro UHTepecam:

a) namMeHeHve nvexn n pamunmm pedenka (ct. 59 CK);

6) BOCCTaHOBMNEHWE €ro oTua, MaTepu B poamTenbCkmx npasax (cT. 72 CK);

B) ero ycbiHoBreHue (cT. 132 CK);

r) U3aMeHeHne amMunun, UMEeHN N 0T4YECTBA YCbIHOBIEHHOTO (CT. 134 CK);

4) 3anncb yCbIHOBUTENEN B KadecTBe pogutenen (ct. 136 CK);

€) n3aMeHeHne hammnmm, UMeHn n otyecTBa pedeHka Npy oTMeHe ycbiHoBMeHus (cT. 143 CK);

X) ero nepegaya Ha BOCnNuTaHue B NpuemHyto cembto (cT. 154 CK).

Takum obpasom, B MepeyncreHHbIX Cryyasx MHeHue pebeHka CTaBUTCH Bbille, YeM €ero xe
WHTEepecsl.

Cratbs 58. NpaBo pebeHka Ha NMs, OTYECTBO 1 aMUInIO
KoMmmeHTapum k ctatbe 58

1. B cooTtBeTcTBUM cO CT. 7 KoHBEHUMM O npaBax pebeHka npaBO Ha UMSA BO3HMKAET B MOMEHT
poxgeHusi. Ims, bamunums n ot4ecTBo garoTca pebeHKy O4HOBPEMEHHO C PErMCTPaLMEN ero poXaeHus B
opraHax 3arca. Vivsi onpepensaioT poauteny no oBOWAHOMY COrflacuio, Kak u damunuio, ecnu y
poautenen oHn pasHble. Mpu atom CK gonyckaeT, 4To 3aKkoHbl CcyObekTtoB P® MOryT BBOAWUTb WUHbIE
npaswuna, HanpuMmep, NpsIMoO yKa3biBaTb, YTO pebeHKy (Mnun TONbKO MarnbyvMkam nubo gesoykam) gaetcs
damunus otua (Matepu); paspellaTtb NpUcBoeHne pebeHKy OBOMHON dhamMunnm.

OT4ecTBO MpucCBaMBaeTCs NO UMEHM OTUA, €CNU MECTHble obbl4an UM 3aKOH AaHHOro cybbekTa
denepaumm He nNpefycMmaTpuvBaeT MHOMO nopsigka. Tak, no obblbai HEeKOoTOpbIX HapogHocTen Poccum
OTYECTBO OTCYTCTBYET.
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2. Cnopbl Mexagy poautensmu no noBogy UmeHu (pamunumn) pebeHka oKOHYaTENbHO paspeluaeT
opraH ofneku WM MOMNeYnTenbLCTBa, T.e. Cydy OHWM HenofBedoMCTBeHHbl. [Mpu aToM fgencrByeT obuiee
NnpaBuno: B pacyeT MPUHUMAKTCA TONbKO MHTepechbl pebeHka (Hanpumep, npucBavBaeTcs 6onee
Gnaro3sy4Has hamunus; damunus Toro U3 poanTenen, ¢ kem octaeTcsi pebeHOK, eCrivi OHWN HEe COCTOSAT B
Gpake unu XmBYT pasgernbHo).

3. N3noxeHHbI NopsaoK NPUCBOEHUS pebeHKy UMeHW, daMunmm 1 oT4ecTBa He 3aBUCUT OT TOrO,
cocTodAT nun B 6pake ero pogutenu. MMaBHoOe, YTO yCTaHOBMEHLI (B NPEAYCMOTPEHHOM 3aKOHOM MOpsiAKe,
CM. KOMMEHT. K CT. 48, 49) n oteu, n matb pebeHka.

Ecnu Xe ycTaHoOBneHa TONMbKO MaTtb, a OTel 3anncaH C ee crnoB, To pebeHKy npucBavBaeTcs
damunusi Mmatepu; UM U OTYECTBO AAKTCH MO €€ yKa3aHuio.

4. B cooTtBeTcTBUM CcO CT. 19 3akoHa 06 aKkTax rpakadaHCKOro COCTOSIHUS hamMunust, UMst U OTYECTBO
HangeHHOMY pebeHKy 3anMcbiBalOTCA MO YKa3aHWKO opraHa Oneku 1 noneynTenscTBa, MegULMHCKOTO U
BOCNUTATENBHOMO YYpEeXAeHusl, OpraHn3aunm coumanbHON 3aLUTbl HACENeHUs.

Cratbs 59. lameHeHne nmenn n bammnum pedeHka
KoMmmeHTapui k ctatbe 59

1. N3meHnTb MM$, Kak n hammnmio pebeHka (Ha hamunuio 4pyroro poguTenst), poguMTenu BNpage:

a) TONMbKO C COrfacusi opraHa OMneku W MnornevYuTenbCcTBa. Takoe cornacue gaeTcs Ucxogs us
NHTEepecoB pebeHkKa (CM. KOMMEHT. K CT. 58);

0) nuwb go Toro, kak pebeHky ucnonHunocb 14 net. [eno B ToM, 4TO B 14 neT OH nonyyaet
nacrnopT 1 NO3TOMY CaMOCTOSITENTbHO M MO 06LWKuM nNpasuniam (cT. 58 - 63 3akoHa 00 akTax rpaXkgaHCKoro
COCTOSIHMSA) peLuaeT BOMpocC, kakyk M3 damunuii (oTua unv matepu) emy BblbpaTb, N3SMEHUTb N UMS,
OTYECTBO.

2. KommeHTMpyemasa cTaTbs [OMycKaeT BO3MOXHOCTb MNPUCBOEHMS pebeHky damunmm Toro
pOoAWTENS, C KOTOPbIM OH OCTAETCS, KOrda ero oTel, U MaTb PeLlaloT XuTb pasgensHo. [py aTom noMmMMo
NMepeyvmcreHHbiX B M. 1 ycroBun Heobxogumo y4ecTb MHEHME OPYroro poavTens, ecnmn U3BECTHO MECTO
€ro HaxXOXOEeHWsI M OH Y4aCcTBYET B BOCMUTAHWUM U codepxaHnm pebeHka.

3. CK perynupyeT n cuTyaumu, npy KOTOPbIX OAMHOKAsA MaTb, BCTynvB B Opak, XenaeT NpucBouTb
pebeHKy cBOI GpayHyto hamunuto.

B nogoGHbIX crnyvasx opraH OMeKn M MoneuvuTenbcTBa, AaBas corflacue Ha 3710, 6e3ycrioBHO,
NCXOOUT U3 UHTEpecoB pebeHka (Ons Yero, HanpuMmep, BbISICHSET, KaK OTHOCUTCS K NacbIHKYy Cynpyr
mMaTepu, He NPOTMB N "NoaennTbes” cBoen amunmen).

4. B nobor 13 nepevncneHHbix B . 1 - 3 cutyaumin gencteyeT obliee NpaBumio, 3akpenneHHoe U
ct. 57 CK, u n. 4 koMmMeHTUpyemon ctaTbun: ecnu pebeHky ucnonHunocb 10 neT, BONpoc peluaeTcs
TONbKO C €ro cornacus (gaxe ecnm aTo NPOTUBOPEYUT MHTepecam pebeHka).

Cratbsa 60. NmyLlecTBeHHbIe NpaBa pebeHka
KommeHTapum k ctatbe 60

1. CemenHoe 3aKkoHOOATENbCTBO BrEpBble 3aKpennseT MMyLLeCTBEHHbIE NpaBa pebeHka, KoTopble
00 aToro perynupoBanuck Tonbko K: k Hemy n cenvac otcbinaet CK, 4tobbl He aybnupoBaTtb Bce, YTO
CBSI3aHO C pacnopshKeHWEM MMYLLIECTBOM HECOBEPLLUEHHOMETHETO.

2. B cOOTBETCTBUM C KOMMEHTUPYEMOW CTaTben pebeHoK MMeeT:

a) NpaBo MonyyaTtb coAepXaHne OT CBOUX poaUTENENn, OPYINX YIIEHOB CEMbU, YEMY COOTBETCTBYET
06sA3aHHOCTE poguTenen cogepxaTte getenm (ct. 80 CK), a ecnu 3Tto no kakum-nMbo MpuyMHaMm
HEBO3MOXHO, - aHanornyHas obsi3aHHOCTb OpaTbeB 1 cecTep, Aegywek n 6adywek (cT. 93, 94 CK);

6) npaBo nonyyaTb cogepXaHue, obpa3oBaHWE M BOCMMTAHME 3a CYET arMMEHTOB, MEHCUA U
nocobuii, mocTynawwux B pacnopsbkeHne pogutenen. OTcioga crieqyeT, UYTO yKa3aHHble cpefcTsa
ABNATCA cCOBCTBEHHOCTLIO pebeHka. [1oaTomy B criyyae, ecrnv OHWM PacxOAykTCs He B ero MHTepecax,
poauTenu MOryT MOHECTU OTBETCTBEHHOCTb B YCTAHOBNEHHOM Mopsgke (Kak nuvua, ocyllecTBnsawwme
poauTenbCcKkue npasa B yuwepb nHTepecam pebeHka).

JOonoNHUTENbLHOM rapaHTUEeN CRYXWUT BO3MOXHOCTb MPUHATUA cyaebHoro peweHuss - Mo
TpeboBaHWIO poauTens, ynnadvBalolero anvmeHTbl, 0 nepeuncrnieHun 0o 50% cymMm anmMeHTOB Ha
©aHKOBCKMI CYET ero pebeHka;

B) NpaBoO COOCTBEHHOCTU Ha:

Nnony4eHHble UM JoXoabl (3apaboTok);

MMYLLECTBO, NepeaHHoe eMy B Jap UNu B NOpsiAKe HacnenoBaHus;

noboe gpyroe mmyulectso, npuobpeTeHHoe Ha ero cpepctea. Otcioga cnegyet, 4to pebeHok
ABNAETCA COOCTBEHHUMKOM HE TOSbKO YKa3aHHbIX Bbllle anMMeEHTOB (MeHcui M nocobun), CBOEro
3apaboTka (4oxo4oB), HO 1 BCEX NPEAMETOB, KyMNiEeHHbIX 32 CHET TaKMX CPeACTB.
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3. PebeHok BnpaBe pacnopskaTbCs CBOMM MMYLLECTBOM B MOPSAKE, YCTAHOBITIEHHOM FPaXK4aHCKUM
3aKOHOO4ATENLCTBOM.

ManoneTHue B Bo3pacte A0 6 NeT He UMEKT gaxe YacTUHYHOM OeecnocobHOCTU - BCe COENKM 3a
HMX (OT UX MMEHMW) COBEpLLAKT POAMTENM (YCbIHOBUTENMM, OMEKYHBI).

[eTun B Bo3pacTe oT 6 Ao 14 neT BnpaBe camoOCTOATENbHO COBEpLUATh:

1) menkve ObIToBbIE CAEMNKM (MOKyNaTb NPOAYKTbI MUTaHUA, y4eOHWKKN, TETpPaau 1 T.4.);

2) coenku, HarnpasreHHble Ha 6e3B03mMe3gHOe NOMyYeHne BbIFOA4bl, ECNN 3TN COENKM He TpebytoT
HOTapuarnbHOro YA0OCTOBEPEHUS] UM rOCY4apPCTBEHHON perncrTpauum (Hanpumep, NpUHSATL OT AefYLUKM B
nofapok Benocunen);

3) coenkn No pacrnopsiKeHWIo cpeacTBaMu, KOTOpble UM NPeoCTaBnseT 3akOHHbIM NpeacTaBUTeNb
Unu, c ero cornacusi, TpeTbe NUUO ANns onpenerneHHon uenu unu ansg cBoOGOAHOro UCMonb30BaHUS
(Hanpumep, KynuTb NNeep Ha AeHbrN, faHHbIe OTLIOM).

MMyLLLeCTBEHHYIO OTBETCTBEHHOCTb MO TaKUM CAENKaM HECYT POAUTENU (NMua, UX 3aMeHsitoLwmne),
€Ccnn He [OKaXyT, 4To 00s3aTenbcTBO ObIO HapyweHo He no ux BuHe. OHM Xe OTBevalnT 3a
NPUYNHEHHLIN UX AETbMU Bpea.

4. HecoBeplueHHoneTHne B Bo3pacTe oT 14 go 18 net BnpaBe camocTosiTenbHO, 6e3 cornacus
poauTenen (nuu, ux 3aMeHsLWmnX):

1) pacnopsikatbcsl CBOMM 3apaboTKoM, CTUNEHANEN, UHBIMU JOXOOAMU;

2) OCyLLEecTBNATb NpaBa aBTopa NPOU3BEAEHMS Hayku, nuTepaTypbl UMM UCKYCCTBa, M300peTeHus
WU MHOTO OXPaHAEMOro 3aKOHOM pes3ynbTaTa CBOEW WHTENNEKTyarbHOW AeATEenbHOCTM (Hanpumep,
WHTErparnbHON MUKPOCXEMBI);

3) BHOCUTb BKNagbl B 6aHKW, UHbIE KpeaUTHbIE YYPEXOEHUS U pacrnopskaTbCs UMU;

4) coBepLuaTb NoObIE CAENKK, pa3peLleHHble Ans geTen ot 6 go 14 ner;

5) ¢ 16 net - BCTynaTb B KOOMEPATMB.

OHu MoryT coBepLuaTh U He Ha3BaHHbIE 34EeCb CAEMKU, HO TOMBbKO C MMCbMEHHOTO COrfnacusi CBOMX
3aKOHHbIX NpeacTaBuUTENEN.

5. Pogutenn He wumelT npaBa COOCTBEHHOCTM Ha wuMmyLecTBo pebeHka (M HaobopoT), HO
HageneHbl NPaBoOMOYUAMM MO YNPABMEHUIO 3TUM UMYLLLECTBOM. [MOpSAOK yNpaBreHus Takke U3MOXEH B
rpaXgaHCKOM 3akoHOoZaTenbCTBE (MPUMMEHUTENBbHO K MMYyLLECTBY MoOOro NogoneyvyHoro, a He TONbKO
HEeCOBEpPLUEHHOSETHETO).

B cootBeTcTBMM co cT. 37 'K goxoabl MOAONEYHOro, 3a UCKIIOYEHNEM TeX, KOTOPbIMU OH BrpaBe
pacnopsXaTbCA CaMOCTOATENbHO, ONEKyH (MONeYnTENb) pacxogyeT UCKITYNTENBHO B €r0 MHTEpPecax u ¢
npeaBapuUTENbHOrO paspeLLeHnst opraHa oOneku M nonedymTtenbctea. be3 Takoro paspelueHust MOXHO
pacxodoBaTthb NMLWb CPEACTBA, HeobXxoauMbIE AN1A CoAePXaHUst NOA0NeYHOro (Nuwa, ogexaa u T.n.).

HapyweHne ykasaHHbIX MpaBuIiT MOXET MOBMeYb OTBETCTBEHHOCTb poauTenern (OneKyHoB,
noneumTenewn) 3a Bped, NPUYNHEHHBIN NOAONEYHOMY.

Poautenu (nx 6nmnskne poacTBEHHMKN) HE BNpaBe CoBepLUaTbh BO3ME3AHbIE CAENKM C AETbMMU.

HOanee B cT1. 37 K nepeuucneHo, kakme cOenku OMNEKYH MOXeT COBEpPLUMTb TOMbKO C
npeaBapuUTENbHOrO Corfacus opraHa orneku 1 noneyYnTenbCTBa:

a) JOroBop MO OTYYXOEHWMO MMyLlecTBa (Mpodaxka, obMeH, AapeHve, coada B apeHay, 3anor u
T.M.);

0) oTKa3 OT NpUHagnexaLmnx NogoNneyHOMy MMYLLLECTBEHHBIX NpaB (OT HAacneacTea, gonra v 1.4.);

B) pasaen MMyLLecTBa;

r) Apyrve coenky, BNekyLne yMmeHbLUEHNE MMYLLECTBA NOLOMNEYHOIO.

YKkasaHHbIN NepedeHb orpaHMYMBaET U nonevnTtenen, u pogutenen pebeHka B Bo3pacTte oT 14 oo
18 net: oHM He MoryT paspelmnTb pebeHKy yyacTne B caenkax tmna "a" - "'r" KoMMeHTapusi, He Nony4vs
npegBapuUTeNbHO cornacue opraHa oneku 1 nonevynmTenbCcTBa.

Hanpumep, Takoe cornacue Heob6xoammo, 4YToObl COBEPLUNTE COENKY C XUbeM, COOCTBEHHUKOM
(ogHMM m3 coBCTBEHHMKOB) KOTOPOrO SABMSieTCH HecoBeplleHHoneTHun. Kpome Ttoro, 3akoH PP ot
04.07.91 N 1541-1 "O npuBaTtusaumm xuvnuwHoro doHga B Poccurckon Pegepaummn” (c nocnegHnmm
N3MEHEHUsIMW, BHECEHHBbIMU PeaeparnbHbiM 3akoHOM OT 26.11.2002 N 153-93 <*>), kacasicb cpencTts oT
CAENOK C MPUBATU3MPOBAHHBIM XXUITbEM, B KOTOPOM MPOXMBAIOT TOJNTbKO HECOBEPLLEHHONETHNE, TpebyerT,
yTOObI poaunTenu (Nuua, Ux 3aMmeHsILLME) 3a4NCNANM 3TU CPEACTBA Ha CHET MO BKIa4y Ha MMeHa geTen
B MecTHOM oTaeneHun CoeperatenbHoro 6aHka (cT. 3).

<*> Bepgomoctn CH n BC PCPCP. 1991. N 28. CT. 959; C3 P®. 2002. N 48. CT. 4738.

6. Coenka no OTYyXOEHVMIO uMMyLlecTBa ManonetHero 0e3 cornacus opraHa oOneku WU
noneyvnTenbCTBa SABNSETCA HUMTOXHON. HO 1 monyyYeHHoro cornacus He Bcerga AOCTaTo4vHO: Cya OOJKEH
BbISICHUTb, COOMIOAEHbI N UMYLLIECTBEHHbIE NpaBa pebeHka Ha camMoM Jene, U ecnv HET - NpuUsHaTb
caernky HeJencTBUTENbHOMN.

7. Obwasn cobCTBEHHOCTb poauTenen U aetern MoXeT ObiTb U COBMECTHOW, U OOfeBon. Tak, B
crny4ae npuBaTU3aLMu KBapTMpbl AETU Hapsaay C OPYTMMK YITIEHaMU CEMbU CTaHOBATCHA YYaCTHUKaAMM:
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a) COBMECTHOW COBCTBEHHOCTH, €CNY NpUBaTM3aLMs NPOMCXOANT 6e3 ykasaHusa onew;

6) obwenn [JoneeBon COOCTBEHHOCTWM, €cCnu Aonu onpegeneHsl. B poroBop nepegaun B
COBCTBEHHOCTL XMITOro NMOMELLEHNS BKITHOYAKTCA Takke HECOBEPLUEHHOETHNE, KOTOPbIE HE NPOXMBAOT
C HaHMMaTenem, HO MMEKT Ha MOMEHT MpMBaTU3aLMM MPaBO MOMb30BaHWUS ITUM Xunbem (CT. 2, 7
3akoHa P® "O npuaTtusauum xunnuwHoro cdoHga B Poccurickon egepaummn®).

Mnasa 12. MPABA U OBA3AHHOCTU POOUTENEN
CraTbsa 61. PaBeHCTBO npaB 1 06s13aHHOCTEN poguTenen
KomMmeHTapui k ctatbe 61

1. Mo cmbicny 4. 2 cT. 38 KoHcTuTyuum P® 3a6oTntbca 0 AeTAx M BOCMMTbIBATb UX €CTb NpaBo U
paBHO 0053aHHOCTb MX OTUA@ W paBHO MaTepu; 3aKoH OObedMHSeT 3TU paBeHCTBa MOHATMEM
"poaguTtensbckme npaea”. KommeHTupyemas ctatbs (Kak u Bca . 12 CK) KOHKpeTusupyeT u pa3suBaeT
psig, ero yCTaHOBOK.

Bo-nepBbix, poanTeENN He TONbKO MOTYT, HO 1 06si3aHbl OCYLLECTBMNATL CBOW MpaBa B OTHOLUEHUU
geTen.

Bo-BTOpbIX, Kaxgomy npaBy pebeHka COOTBETCTBYeT onpederneHHas npaBo-0653aHHOCTb
poauTenen (Tak, B cooTBeTcTBMM cO cT. 54 CK pebeHOKk umeeT MpaBO Ha BOCMMTaHWE CBOVMM
poauTensamu; 3ToMy cooTBeTcTByeT Hopma cT. 63 CK, cormacHo koTopon poauTeny MMeET NpaBo M
0643aHbl BOCMUTLIBATb CBOMX AETEN).

B-TpeTbux, oTey M MaTb MMEIOT paBHble PoAWUTENbCKME MpaBa HE3aBUCMMO OT TOrO, COCTOAT M
OHV B Opake, >XMBYT BMeCTe WnW pasgenbHo WM T.n. BaXkHO TONMbKO OAHO: OTLOBCTBO U MaTepUHCTBO
yCTaHOBMEHO, T.e. 3aperMcTpMpoBaHo B opraHax 3arca (CM. KOMMEHT. K CT. 48 - 50).

B-4yeTBepTbIX, OTey U (MM) MaTb MOryT ObiTb MNULIEHbI POAUTENBCKUX MPaB (OrpaHUYeHbl B 3TUX
npaBax), eCnu cyg YCTaHOBWUT, YTO POAMTENM He BbIMOSHAT CBOWX 0Os3aHHOCTEW, 3noynotpebnsioTt
CBOMMMW npaBamMu, COBepLUalOT WHble OeNcTBus, uaylume Bpaspe3 C uHTepecamyn pebeHka wu
NpUYMHAILLME eMy (PU3NYECKUA U MOparbHbIv Bpea, U T.4. (CM. KOMMEHT. K CT. 69).

B-nsATblX, NpuM HeMNocpeaCTBEHHOW Yrpo3e >KM3HW, 300poBbi0 pebeHka opraH onekn u
noneynTenbCcTBa BrpaBe HeMearieHHO 0TobpaTh ero y poauTenemn unm ogHoro U3 HUX (CM. KOMMEHT. K CT.
77).

2. CemeliHOe 3aKoHOAATENbCTBO OTNMYAET MWYHble HEUMYLLECTBEHHble MnpaBa M 06s3aHHOCTU
poauTenen oT X MMYLLLECTBEHHbIX NpaB 1 06513aHHOCTEN.

K nepBbiM oOTHOCATCA MNpaBa: Aatb pebeHky umsda, pamunuio (cT. 58), uameHute umx (cT. 59);
BOCNUTbIBaTb AETEN U AaBaTb UM obpasoBaHue (CT. 63); 3awuwaTe Nnpaea N MHTepechl Aeten (cT. 64);
OCYyLLeCTBMNATb poauTenbCckue npaea, B TOM YMCAE B Cryyae pas3fenbHOro NpoXxvBaHus ¢ pebeHkom (CT.
65, 66); 3awuLaTe cBOoM Npasa (cT. 68).

Ko BTOpbIM OTHOCATCS anMMeHTHble obs3aTenbCcTBa, T.e. 0693aHHOCTb cogepxaTtb geTen (cT. 80).
Kpome TOro, oHm MOryT GbiTb MpPUBIIEYEHbl K Y4acTUiO B TaK Ha3blBaeMblX "OOMONHUTENbHBIX" pacxoaax
Ha geten (cT. 86).

3. JIndHble HeumyLLleCTBEHHbIE POAMTENbCKME NpaBa NpekpaLlaTes:

a) Mo JOCTWXKeHUN pebeHkom coBepLLeHHoneTus (18 ner);

6) Npu BCTynneHnn HecoBepLUeHHoneTHero B 6pak (n. 2 ct. 13 CK);

B) B Crnydae amaHcunaumm (CM. n. 2 KOMMEHT. K CT. 56).

YTOo KacaeTcs MMYyLLECTBEHHbIX NpaB W 00A3aHHOCTEN, TO OHWM BO3MOXHbI M B OTHOLUEHMU
COBEepLUEHHOMNETHUX AeTel, ecnv Te HETPy40CNOCOOHbI U HYXXAalTCS B MOMOLLM (CM. KOMMEHT. K CT. 85).

4. NoMMMO ykasaHHbIX B CT. 61 crydaeB poauTenbCkue npasa MpekpallalTca BBMAY: CMepTu
poavTenen unu geTen; NULLEHN poauTENbCKUX NPaB; YCbIHOBIEHNS pebeHKa; OTMeHbl YCbIHOBIEHMS.

Cratbs 62. paBa HeCcoBepLLUEHHONETHUX poguTenen
KoMmmeHTapum k ctatbe 62

1. NpaBa n 06593aHHOCTM poauTENEN HAYMHAIOTCA C YAOCTOBEPEHHOIO B 3aKOHHOM MOpsigKe dhakTa
oTuoBcTBa (MaTepuHcTBa) (cT. 47 CK).

CemelnHOe  3aKOHOOATENbCTBO HE  pas3nuyaeT MOPSAOK  TaKOro  yooOCTOBEpeHus  Ons
HECOBEPLUEHHONETHUX POAUTENEN N TEX, KOMY yxxe ecTb 18 neT, - cBeeHnsi 060 Bcex AeTAX BHOCATCH B
KHWIY 3anucert poXaeHun no eguHeiM npasunam. Npudem ecnu no paHee gewncrteoBaBwemy KobC Ha
peructpaumio pebeHka OT HEeCOBEpPLUEHHONETHEro oTua unM matepu TpeboBanocb cornacue ero (ee)
poauTtenen, T.e. 6abyLikM, AeayLwKu HOBOpPOXAEHHOro, To no Hopmam CK nuua, He gocturwme 18 ner,
noJaroT 3asiBNeHNe B OpraH 3arca CaMOCTOATENbHO.
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2. KommeHTupyemasi ctatbsl pa3BnBaeT Ha3BaHHbIE HOPMbI, NPEAOCTaBNAS HECOBEPLLUEHHONETHNM
poauTensiM NpaBo Npu3HaBaTb M OcnapuBaTb CBOE OTLIOBCTBO M MaTEPUHCTBO Ha OOLUMX OCHOBaHMSIX.
3T0 3HAYUT, YTO:

OHU BnpaBe NogaBaTtb B OpraH 3arca COBMECTHOe 3asiBNeHune, rae otel npusHaeT pebeHka cBouM
(c cornacmsa matepm);

B Cryyasix, nepedncnenHbix B n. 4 ct. 48 CK, oTey MOXeT nofaTtb Takoe 3asiBNieHWe OT CBOEro
MMEHN (CM. KOMMEHT. K 3TOIN cTaTbe);

OHUM OCnapuBalOT CBOE OTLIOBCTBO, MATEPMHCTBO Ha OOLLUMX OCHOBaHMSX: 3TO BO3MOXHO, TOIbKO
Korga gaHHoe Nuuo akTUYeCKU He SIBMSIeTCsl OTUOM (MaTepbio).

Mockonbky Aena OaHHOW KaTeropuu cyn paccmaTpvBaeT B MOpsiAke UCKOBOrO MPOM3BOACTBA, He
COBCEM SICHO, KTO ByAeT nogaBaTb WUCK, ecnu oTuy, MaTepu HeT 14 net. OyeBnaHoO, ¢ ydyeTtom n. 1 cT. 52
CK, oT nmeHM Takoro, elle HegeecnocobHOro poautenst B cyn obpaluaeTcss ero onekyH (T.e. OAuH U3
poAMTENEN UNKU NULO, KOTOPOE Ero 3aMEHSIET).

OTO KOCBEHHO TMOATBEPXOAETCH  HOPMOWM  KOMMEHTMPYEMOW cTaTbM O TOM, 4TO
HecoBepLUEHHONETHME poauTenn crtapwe 14 neT uMmeloT npaBo TpeboBaTb YCTAaHOBMEHMSI CBOErO
OTUOBCTBA (MaTEPUHCTBA) B cyAeOHOM nopsake.

3. HecoBeplueHHONETHWE poauTENN peannsyoT CBOW NpaBa B OTHOLLEHUN AeTell CaMOCTOATENbHO
NPy HaNUYUK cneayroLmnx YCnoBuiA:

nx 6pak 3aperncTpmMpoBaH B 3akOHHOM Mopsiike (CHWKEH BpayHbIi BO3pacT, CM. KOMMEHT. K CT. 13);

OTLIOBCTBO (MaTEPMHCTBO) YCTAHOBMEHO MO OB MM OCHOBaHMSIM U MPU 3TOM OHWU AocTurnn 16 ner.
Ecnu xe pogutenu mnagwe, ux pebeHky MoxeT ObiTb (pelleHMeM opraHa Ofneku W MonevmTenbCTBa)
Ha3Ha4eH OMnekyH, KOTopbI ByaeT BOCNUTbLIBaTL pebeHka COBMECTHO C HUMM, MOKa UM He UcronHuTes 16
netr. OObIMHO oOnekyHaMuM TakuMx [JeTel CcTaHoBATCA WX 6abylku, pedywku, apyrme 6nuskue
pOACTBEHHMKM. Bce pasHormacusi no MNOBOAY BOCMNUTaHWS, BO3HMKaOLWME MEXOY OMNEKYHOM U
HECOBEPLUEHHONETHUMU POAMTENAMM pebeHka, paspellaeT opraH ONekn W MoneduTenbcTBa; cyay
noaobHble crnopbl HEMNOABEAOMCTBEHHbDI.

Cratbs 63. NpaBa 1 06513aHHOCTN poanTeENe No BOCNNTaHUIO U 0bpa3oBaHNi0 OeTen
KoMmmeHTapum k ctatbe 63

1. 3akoH Npu3HaeT 3a KaxabiM pebeHKOM MpaBO Ha BCECTOPOHHeE obecrneyeHve ero MHTEPECOB
poautenamu (n. 2 ct. 54 CK). B cuny aTtoro poautenu He TONbKO Brpaee, HO U 0bs3aHbl faTb AeTAM
OOCTOMHOE BOCMUTaHMEe, 3aboTuUTbCA 006 MX AYXOBHOM, MCUXMYECKOM U (PU3MYECKOM 340pOBbE. JTO
NpaBo-006513aHHOCTb HE YMEHbLUAETCS M B TOM Chnydae, Korga poauTenu XMBYT pasgefibHO, BPEMEHHO
ocTaBnsT pebeHka gpyrum nuuam (6abyLuke, HAHe 1 Ap.), OTAAKT ero B AETCKUIA cag v T.4.

Pogutenu, kotopble He 3aboTaTca O noTomcTBe, npuberawT B npouecce "BocnuTtaHusa" K
MCUXUYECKOMY WM (PU3BNYECKOMY HACWUIMIO, 3MOoynoTpebnsaiT CBOMMW MpaBamMu, MOryT ObiTb
nMpuBMeYeHbl K OTBETCTBEHHOCTU BMMOTb Ao YyronoBHon (cT. 156 YK), a CewmelHbii Kogekc
npegycmatpuBaeT Takme crneuudmyeckme Mepbl, Kak nueHne, orpaHM4YeHne poamuTenbCKMX npas (CM.
KOMMEHT. K CT. 69, 73).

2. KommeHTupyemasi ctatbsi TOBOPUT O MPENMYLLECTBEHHOM MpaBe pPOAMTENEN Ha BOCNUTaHUE
pebeHka. Vcxoga mn3 aToro oHM MoryT TpeboBaTb ero Bo3BpaTa OT NOOOro nvua, yaepXuearoLero
pebeHka y cebsi He MO 3aKOHy UK peLLeHnto cyaa (CM. KOMMEHT. K CT. 68).

3. MyHKT 2 cT. 63 BOCNPOM3BOAMT KOHCTUTYLIMOHHYIO HOpMY (4. 4 cT. 43 KoHcTuTtyuum P®) o Tom,
yTO poguTenu obecneyvmBaloT 4ETAM BO3MOXHOCTb NMOAYy4YMTb OCHOBHOE obLyee obpasoBaHue (9 knaccos
o6LeobpasoBaTenibHONM LKOSbI).

B 10 ke Bpemsa CK onpegensieT npaBa poauTerien B 3Ton cpepe HECKONbKO MHave, YeM 3akoH PO
"O6 obpasoBaHun" B pen. depepanbHoro 3akoHa oT 13.01.96 N 12-O3 <*> (gencrByeT Kak
cneuunaneHbiv). CornacHo cT. 10 atoro 3akoHa poguTenu (C y4eToM MHEHUS OeTel) MOoryT BbldpaTh:

<*> C3 P®. 1996. N 3. CT. 150.

obpasoBaTernbHoe yYpexaeHue;

dopmy 0byveHWss B HEM M BHE ero (cemeriHoe obpasoBaHue; camoobpa3oBaHME; IKCTEpHaT).
3aTpaTbl Ha oOpasoBaHuWe pebeHka B CEMbE KOMMEHCUPYIOTCS POAUTENSIM MO COOTBETCTBYHOLLUM
HopMmaTMBam.

Cratbs 64. NpaBa 1 06513aHHOCT poaUTENeN Mo 3alLuuTe nNpaB N MHTEPEecoB AeTen

KoMmmeHTapum k ctatbe 64
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1. ObGsA3aHHOCTL (M OOHOBPEMEHHO MNpPaBO) POAMTENEN 3awWuliaTb NpaBa W UHTEpPecbl OeTen
cornacyeTcs ¢ NpaBoM nocrnegHux Ha sawmTty (cT. 56 CK).

2. CraTyc 3aKOHHbIX MNPEeACTaBUTENEN, KOTOPbIM CEMENHOE, TPaXO4aHCKoe W MnpoLeccyanbHoe
3aKOHO4ATENbLCTBO HadensieT poguTenen (Nuu, UX 3ameLLaroLnx), 03Ha4yaeT, YTO OHM MOTYT BbICTyNaTb
OT UMEHM CBOMX OeTel B NHOObIX OTHOLIEHUSX C (OU3NYECKMMU U HOPUOMYECKAMU NULAMMK, a TaKke
npencraensTb MHTepecbl pebeHka B cyge. [N STOro OCTAaTOMHO NPeabsiBUTL: CBUAETENBLCTBO O €ro
pPOXOEeHUN; JOKYMEHT, YAOCTOBEPSIOLLMI NIMYHOCTb 3aKOHHOMO NpeacTaBuTens.

Takum 06pa3om, HOPMbl KOMMEHTMPYEMOW CTaTbM BbIXOOAAT 3@ pPaMKAM  CEMEMHbIX
NPaBOOTHOLLEHWI, AaBast POANTENSAM BO3MOXHOCTb 3alLMLaTb MHTEPECHI CBOMX OETen BO Bcex cdepax
OOLLLECTBEHHON KU3HW, MPUYEM HE3aBUCMMO OT TOrO, Ha TEPPUTOPUM KaKOro rocygapcrtBa Tpebyetcs
Takas 3almTa.

3. KoHKpeTHble MOMTHOMOYMST 3aKOHHbLIX NMpeacTaBUTErNel onpedensoTca TOM OTpacrnbio Npaea, B
paMKax KOTOPOW BO3HMKAET KOHKPETHOE OTHOLLEHME, TpebytoLlee yyacTus aTux nuy. Tak, B rpagaHCKux
NPaBOOTHOLLEHUAX poauTeNlb OT MMEHM U B MHTEpPecax CBOMX AETel: 3aknto4yaeT CAENKU, npeabsaBnseT
NCKM 1 BbICTyNnaeT B cyAe (Kak 3aKOHHbIN npeacTaButenb pebeHka - ncTua unm oTBeTYMKa); 4aeT CBOUM
aetaMm, gocturiimM 14 net, cormacve Ha CAOernku, B KOTOpble OHWM He MOryT BCTyNaTb CaMOCTOATENbHO
(cm. n. 3 KOMMeHT. K cT. 60).

B cootBetctBMM cO cT. 48 YIK k 06s13aTeNbHOMY y4acTUO B YTONIOBHOM Aene O NPecTynieHuu
HeCOBEpPLUEHHONETHErO MPUBMEKAOTCS ero poauTenu (B Ka4ecTBe 3aKOHHbIX NPeACcTaBUTENEN).

Crtatbs 426 YIK nocssilLieHa npaBaM 3aKOHHOro NpeacTaBUTeNs Nogo3peBaemMoro, 06BUHSEMOrO B
xoge pocypoebHoro npow3BoacTBa MO YrornoBHOMY pfeny, a cr. 428 YIK - npaBam 3aKOHHOro
npegcraBuTeNs NogCcyaAMMOro B cyaebHoM 3aceaHuu.

4. TIyHKT 2 KOMMEHTUPYEMOW CTaTbW 3anpeLlaeT poauTENsaM BbICTYNaTb OT MMEHU OETEN, ecnu
OpraH Oneku M MnoneyvnTenbCcTBa YCTAHOBUT KOH(IIMKT MHTepecoB (Hanpumep, B xoge npuBatu3aumum
xunbsl). OgHaKo BO3MOXHbBI CUTyaLun, Korga Takon KOHNUKT OydeT BbiABEH B cyaebHOM 3acegaHuu.
OyeBuOHO, YTO 1 TOrga opraH OMNeKkn 1 NONeYnTENbLCTBA AOIMKEH HAa3HAYMTL APYroro npeacraBuTens Ans
3alKTbl MPaB N MHTEPECOB AETEN.

5. Ha npakTvke HeEpeaku 1 MHbIe Criydam - Korga pebeHka Hy)KHO 3almaTe He OT TPeTbMX vy, a
OT CODCTBEHHbIX poguTenen. oaToMy KOMMEHTUPYEMYIO CTaTbiO crieayeT NPMMEHSATb C Y4eTOM MpaBus
n. 2 ct. 56 CK: npu HapyLieHnn NpaB U 3aKOHHbLIX MHTEPECOB pebeHka, B TOM YMCIe Korda poauTenu He
BbINOMHAIT 00683aHHOCTEN NO €ero BoCnMTaHMI0, 0Opa3oBaHuio NMbo 3noynoTpednaT poaNTENbCKUMM
npaBamu, pebeHOoK MOXET CaMOCTOATENbHO 0bpalLaTbCs 3a 3aLUMTON B OpraH Oornekn 1 norneyvnTenbcTBa,
ac 14 net - B cyg.

CraTbsa 65. OcyLlecTBNEHVE POANTENBCKMX NpaB
KoMmmeHTapum k ctatbe 65

1. KommeHTupyemasi ctatbsi passuBaeT HopMmbl cT. 63 CK o npaBe n obssaHHOCTU poauTenen
BOCNUTLIBaTb CBOUX AeTen M 06 OTBETCTBEHHOCTM 3a HEOpexXeHne B 3TOM Aerne.

Ecnn poguTtenbckue npaBa OCYLECTBAKOTCA B MNPOTUBOPEYNM C mHTepecamun pebeHka nmbo
poaUTENM MPUYMHAIOT Bped 300POBb0 M HPaBCTBEHHOMY pasBuUTUO  OeTer, JTO  Breyer
OTBETCTBEHHOCTb, MPEgYCMOTPEHHYIO PSAOM OoTpacrnen npaea. Tak, poguTeny MoryT ObiTb:

a) NULLEHbI POANTENBCKUX NPaB (CM. KOMMEHT. K CT. 69 - 71);

0) HakasaHbl B aMUHUCTPATUBHOM Mopsiake (Hanpumep, B COOTBETCTBUM €O CT. 5.35 KoAll oHu
wrpadytoTcs);

B) MPMBMEYeHbl K YrOfoBHOW OTBETCTBEHHOCTU (CT. 156 YK npegycmaTpvBaeT, mOMMMO LITPadoB,
nuLeHVe NpaBa 3aHnMaTb ONpefeneHHble AOMKHOCTU UMW 3aHMMaTbCs OnpeaeneHHon 4eaTenbHOCTbO
Ha CpOK OO0 Tpex NeT; obs3artenbHble paboTbl Ha cpok Ao 180 yacoBs; ncnpaBuTenbHbIE paboTbl HA CPOK
00 OAHOrO rofa; orpaHnyeHne cBoboabl Ha CPOK 4O TPEX fEeT).

2. Bce Bonpockl, CBA3aHHbIE C BOCMUTAHNEM 1 06pa3oBaHUEM OeTelr, POAUTENN peLlatoT:

a) ncxoad U3 UHTEpecoB pebeHka;

©) c yyeToM ero MHeHust n coobpasysiCb C ero Bo3pacToM, CNoCOBHOCTbIO DOPMYIMpPOBaTh CBOU
B3rnsagbl.

Ecnn oguH n3 pogutenem cuutaeT, 4TO APYron OeWCTBYeT Bpa3pe3 C UHTepecamu [eTen
(Hanpymep, NpUMeHsAeT BpedHble MEeTOoAbl BOCMWUTAHWSA; BO3paxaeT, 4YToObl AeTM y4unucb B TeX
0o0pasoBaTenbHbIX YYPEXAEHMSAX, KOTOpble Oonblle COOTBETCTBYIOT WX CKIMOHHOCTSIM), OH MOXeT
06paTnTbCs 3a pa3peLLeHeM cropa He TONMbKO B OpraH Orneku 1 NoneyYnTensCcTBa, HO 1 B cyA.

3. Cnopbl Mo noBofy TOro, ¢ Kem u3 pogutenen Oyaet »xute pebeHoK nocne pa3soga, pasbesaa
(nmbo korpa pogwuTenu, He cocTosiue B Opake, u He cobupalTca XUTb BMECTE), NOABEAOMCTBEHHbI
Tonbko cyay. Cyn paccmaTtpmBaeT mx (C y4acTMem opraHa oneku 1 NoneyYnTenbCTBa), eCru:

a) OTCYTCTBYET COrfalleHne Mexay OTLOM 1 MaTepblo;

©) Takoe cornalwieHue ectb, HO OHO MPOTUBOPEYUT MHTepecam pebeHka NnMbo 0gHOro U3 Cynpyros.
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He3aBncMMO OT TOro, COCTOAT N poanTeny B 6pake, MecTo xuTenbcTBa pebeHka onpeagenseTcs:

NCXO[s U3 ero MHTEPEeCcos;

Cc obs3aTenbHbIM Y4eTOM €ro MHEeHUs, ecrnv emy yxe ucnomnHunocb 10 netr u 370 MHEHUEe He
NOBPEeAUT ero e MHTepecam (CM. TakkKe KOMMEHT. K CT. 57).

Mpn aTOM cyn MpvHUMaeT BO BHMMaHWe BO3pacT pebeHka, ero MpuBA3aHHOCTb K KaXAoMy K3
poautenen, GpaTtbam, cecTpam, APYrUM YneHaMm CembM, HPABCTBEHHbIE W WHble NWYHbIE KavecTBa
poauTenen, OTHOLIEHUS MEXAY KaxabiM M3 HUX U pebeHKoM, nepcrnekTvBy AMs ero BOCMUTaHUSA U
pa3BuTUS, a TakkKe poa AeATenbHOCTU M pexum paboTbl poauTenen, Ux martepuanbHOoe U CeMenHoe
MONoXeHne; ofHaKo MPenMyLLecTBO OAHOr0 U3 poauTenen B MaTepuanbHO-ObITOBOM MilaHe camo Mo
cebe He aBnsieTcs 6Ge3yCcrnoBHbLIM MOTMBOM Afs TOro, Ytobbl YAOBNETBOPWUTL ero TpebosaHus. MoryTt
nepeBecuUTb Opyrve 0bBCTOATENbCTBa, XapaKTepusylolme oBCTaHOBKY, KOTOpas CroXwunacb B MecTax
npoxvBaHus matepu n otua (n. 5 MNMoctaHosnexnsa N 10).

Cratba 66. OcyllecTBNeHMe poOOUTENbCKUX MNpaB pPOAMTENEM, MPOXMBAOWMM OTAENbHO OT
pebeHka

KoMmmeHTapui k ctatbe 66

1. NpaBo oTua (MaTepn), NpoxuBatoLero oTaenbHO oT pebeHka, obLaTbCa C HAM, y4yacTBOBaThb B
ero BOCMWTaHUK, pewatb, rae u kakum obpasom oH GyaeT nonydyatb obpasoBaHue, GasupyeTca Ha
NpUHLMINEe paBeHCTBa POAUTENbCKMX MPaB W, KPOMEe TOro, COOTBETCTBYeT npaBy pebeHka obwiatbcs C
o6oMMKU poauTensaMMn He3aBUCUMO OT TOFO, COCTOSAT M OHW B Bpake v XXMBYT N BMeCTE.

OTtciopa cnegyeT 0043aHHOCTb poawTens, y KOTOPOrO HaxoguTcs pebGeHoK, JonyckaTb ero
obLieHve ¢ gpyrum poaguTenem. lNpuunHa Toro, YToObl STOMY BOCMPENATCTBOBATL, MOXET ObITb TONbLKO
ogHa: oblweHne BpegHO BAWSET Ha NCUXWKY, Teno v gywy pebeHka. Cnopbl Mo 3TOMYy BOMpPOCY
pa3peluaeT cyA (CM. M. 2 KOMMEHT. K paccmaTpvBaeMown ctaTbe).

2. NcbmeHHOEe cornalleHne, 0 KOTOPOM FOBOPUTCS B M. 2 CT. 66, 4OMKHO perynvpoBaTth NOPsiAoK:
a) KOHTaKToB C pebeHKoM (hopMbl, MEPUOSUYHOCTb, MPOAOIPKUTENBHOCTE U T.4.); 6) yvactua B ero
BOCMWTaHUW; B) yyacTus B ero obpasoBaHuu (Hampumep, XvByLlas OTAENbHO MaTb MOXeT o0bs3aTbcs
Aatb eMy gomalwHee obpasoBaHue, a OTel - NpUBOAUTL K Hel Ans 3Toro pebeHka n 3abupatb ero B
00yCnoBreHHoOe Bpems).

Ecnu cornaweHne He [OOCTUIHYTO, cCnop paspewaetr cyd (C yy4acTMem opraHa onekn u
noneynTenbcTea).

BepxoBHbin Cya P® no atomy noBogy ykasan: UCXOAA W3 npaBa poauTens, NpoXuBaloLLero
oTAenbHO oT pebeHka, a Takke M3 HeOOXOAMMOCTM 3almTbl MPaB U MHTEPECOB HECOBEPLUEHHOSNETHEro
npu obweHun € 3TMM poauTenem, cygy C Y4eToM OOBCTOATenbCTB KOHKPETHOro Aena cnegyet
onpedennTb NOPSAOK Takoro obuieHus (Bpems, MecTo, NPOAOSIKUTENbHOCTb U T.4.), U3MOXUB €ro B
pe3ynbTaTMBHOW YacTu peLUeHus.

Onpepensa ykasaHHbIN NOPSAOK, CyAd y4MTbiBaeT BO3pacCT, COCTOSHUE 340POBbA, NMPUBA3AHHOCTb
pebeHka K kaxxgoMmy U3 pogutenen u apyrme o6cToAaTenbLCTBa, CNOCOOHbIE OKa3aTb Ha HEro BO3AENCTBME.

B wuckniountenbHbix oBCTOATENbCTBAaX, korga oblleHne € OTAENbHO NPOXUBAKOLWMM  OTLOM
(maTepblo) MoxeT BpeanTb pebeHky, cyn (ucxoga mu3 n. 1 c1. 65 CK, He gonyckaroLero ocyLecTBeHns
poavTenbCckMx MpaB B yuwiepb manyeckoMmy u MCUXMYECKOMY 3[40POBbI0 AeTel, UX HPaBCTBEHHOCTM)
BrpaBse OoTkasaTb OTUY (MaTepu) B UCKe 06 yyacTum B BOCMMTaHUM pebeHka, U3N0XMB MOTMBbI OTKa3a.

AHanorMyHo JoskeH ObiTb pacCMOTPEH WCK poauTenend O CHATUWM MPensTCTBUMA K OOLieHuo C
pebeHKOM, KOTOpPbLIV MO 3aKOHY MK peLLeHnto cyaa Haxoautea y apyrmx nuy (n. 8 MoctaHoenennst N 10).

3. Onpegenue nopsAdoK yvacTvs OTAENbHO NPOXUBAOLLEro poauTens B Xu3HW pebeHka, cyn
npegynpexagaeT OpYyroro poauTenss O BO3MOXHbIX MOCMeACTBUSX OTXoda OT 3TOoro nopsgka. Tak,
HapywuTenb MoOXeT ObITb owTpadoBaH Ha cymmy ao 200 MPOT (cT. 73, 85 3akoHa 06 UCMOMHUTENBHOM
NPON3BOACTBE); Y 3MI0CTHOrO HapyLimTens pebeHok MoxeT BblTb 0TOBpaH 1 nepegaH Apyromy poauTento
no ero TpeboBaHuIo.

MpvHuUMasn Takve pelueHus, Cya UCXOAWUT U3 UHTEPECcOoB AeTel, HO 00sA3aH yuuTbiBaTb X MHEHMWE
(CM. KOMMEHT. K CT. 57).

4. lMpwn noaroToBke Aen AAHHOW KaTeropum Cyabe BaXKHO MpaBUMbHO OLEHUTb OBCTOATEenbCTBa,
0co60 3HauYMMble ¥ Noanexaliue AoKa3blBaHWIO CTOPOHaMM Cnopa, Kak-To: JIYHble KadecTBa poamTenen
nnbo MHbIX NnL, BOCNUTbIBaOLWMUX pebeHka, B3arMOOTHOLLEHUS 3TUX NUL, CO CPpeaon, mexay cobon u ¢
pebeHkom. Takue gena HasHayalTCA K pasbupatenbCcTBy B Cyde, TOMbKO Korga norlydeHbl OT OpraHoB
onekn u nonevmTenbcTBa OuUManbHO YTBEPXAEHHble akTbl 06CneaoBaHWs YCHOBUIM XW3HU Nn,
NpeTeHayLMX Ha BocnuTaHue pebexka (. 2 MNMoctaHoBnenus N 10).

5. CornacHo n. 4 T[loctaHoBnenns N 10 cyg, passBogsd CynpyroB, WMeEOLUX OBLMX
HecoBepLUEHHONETHUX aeTen, ucxoasa ua n. 2 cr. 24 CK npvHuMaeT mepbl K 3alimte ux uHTepecos. [Mpu
3TOM CyA pa3bsiCHAET CTOpOHaM, YTO OTAENbHO MPOXMBAKOLWMIA poauTens MMeeT npaBo M 06s3aH
yyacTBoBaTb B BOCNUTaHun pebeHka, a poauTenb, C KOTOPbIM MPOXMBAaET HECOBEPLUEHHONETHUW, He
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BNpaBe NpenaTcTBoBaTb 3TOMYy. B pe3onoTuBHOM 4acTu pelueHus Heob6XoOAMMO yKasaTb Ha NpaBo M
0043aHHOCTb poauTens, MpPOXWBAIOLWLEro OTAENbHO, y4yacTBOBaTb B BOCMUTaHWM pebeHka u nocne
pacTopXeHust bpaka.

6. B cootBeTcTBUM C M. 4 cT. 66 poguTenb, MpPOXWBAOLWMIA OTOENbHO OT pebeHka, Brnpase
nonyyatb MHGoOpMaumio (yCTHyIO, MUCbMEHHYK) W3 BOCMUTATENbHbIX, fe4ebHbIX W  NoJoOHbIX
yupexgeHun. OTKa3 MOXHO OCMOopWTb Mo cyay B nopsifke ocoboro npoussoactsa (cT. 254 - 258 [TIK).

CraTtba 67. lNpaBo Ha o6weHne c pebeHkoMm aenywku, 6adywikn, OpaTbeB, cecTep U ApYyrvx
POOCTBEHHMKOB

KomMmeHTapun Kk ctatbe 67

1. CornacHo cT. 55 CK pebeHok nmeeT npaBo obwaTtecst ¢ 6abywkammn n gegylikamu, opatbamu un
cecTpamn, OpyrMmun poacTtBeHHuMkamu. COOTBETCTBEHHO M BCE OHM BrpaBe oOWaTbCA C pebeHKoM.
MpepctaBnsieTcs, YTO AaHHble NMUa MOryT 3aKM4YMTbL corfaweHne ob aTom ¢ poguTensiMm (OgHUM K3
HKX) - TOOOOHO TOMY, KaK 3TO MPUHSITO MEeXAY pasfesibHO NPOXUBAOLLUMW OTLOM U MaTephbio.

2. TyHKT 2 KOMMEHTUPYEMOW CTaTbW YNPaBOMOYMBAET OpraH OMneku M nonevnMTenbcTBa 06sa3atb
poauTenen (OQHOTO W3 HUX) NPESOCTaBUTb BO3MOXHOCTb OOLLEHUST C OEeTbMM TOMBbKO ONU3KUM
POACTBEHHMKaM. 3TOT OpraH onpefensaeT nopsgok 1 opmMbl Takoro obLieHnss (MUYHO, No TenedoHy u
4p.; MecTo, BpeMsi, MPOSOIMKUTENBHOCTD).

CpaBHuBas n. 1 n 2 cratbu, cnegyeT 3aknovMTb, YTO Apyrue, T.e. HeOnn3kne pOACTBEHHUKM B
nogobHom cutyaumm obpaTUTbLCA B OPraH OMeku 1 nonevymTenscTBa He MOryT.

MoHATMe "Gnm3kme poacTBEHHMKU" packpbiTo B CT. 14 CK: 3710, Hapagy ¢ poauTtensamm, 6abyLiku um
OedyLKn, MOMHOPOAHbLIE U HEMOMHOpoAHble (umerowmne obwero otua unu obwy maTtb) bpaTtba K
cecTpbl. MOXHO N B J@aHHOM crnyyae mucnonb3oBaTb CT. 14 CK - BONpoC CNOpHbIV 1 LOMKEH ObiTb peLueH
3aKoHo4aTeneM WnvM npaBoOMpPUMEHUTENbHLIMU OpraHamu. OTO pelleHne AOOMMKHO MNPSIMO YKasblBaTb,
Kakasi cTeneHb poacTBa CYUTaeTCsl OrIM3KON.

3. briM3kMe poacCTBEHHWMKKM, a TakKe OpraH OMeku M MnonevuTenscTBa MOTyT, €Cnv poguTenu
HapyLlalT YCTAHOBMEHHbIN 3TUM OpraHoM MOpsaAoK obuweHns, obpatntbesa B cyd. OuyeBuaHo, cyq npu
pacCMOTPEHUN AaHHOrO Cropa MOXET MCnonb3oBaTb (MO aHanormm) Hopwmbl cT. 66 CK, a Takke
pykoBogcTeoBaTbes M. 8 MNMoctaHoBneHus N 10 (CM. KOMMEHT. K CT. 66).

CraTbsa 68. 3awuTa poguTenbCcknx npas
KoMmmeHTapum k ctatbe 68

1. B cuny 3akoHa poauTenu uMeT NpeumyLlecTBEHHOe nepeqn ApYyrMMW nuuamy npaso
BocnuTbiBaTb cBomx geten (n. 1 ct. 63 CK). Ucxoas us atoro, oHn moryT TpeboBaTb Bo3BpaTa pebeHka
oT ntoboro nuua, yoepXXvMBaroLLero ero He no 3akoHy (T.e. He Ha ocHoBaHun Hopm CK) n He no cygy (T.e.
He Ha ocHoBaHMM cyaebHoro peluenwus). Hanpumep, matb nepepana pebeHka ero 6abylike, yeaxas B
ONUTENbHYI0 KOMaHANPOBKY. 10 OKOHYaHMM KOMaHAMPOBKU OHa BpaBe 06paTUTLCHA C UCKOM B Cy[, €CINK
6abyLuka oTkasblBaeTCA BEPHYTb pebeHka.

2. Vick 0 Bo3BpaTe, KaK 1 BCE CMOpbl, CBA3aHHbIE C 4ETbMU, pacCMaTpuBaeTcs:

a) C y4eTOM MHeHUs pebeHka (CM. KOMMEHT. K CT. 57);

0) ncxoast U3 ero MHTEPECOB.

BepxoBHbin Cyg P® pasbacHun: npu pacCMOTPEHMU Takux Aen Cyh Y4YMTbiBaeT pearnbHyto
BO3MOXHOCTb poauTensa obecneunTb Hagnexawee BOCnUTaHue pebeHka, XapakTep CrOXMBLUMXCS
MexXay HVMMW OTHOLLUEHWNA, MNPUBA3AHHOCTb pebeHka K nuuam, Yy KOTOpPbIX OH HaxogwuTcs, Apyrve
06CTOATENbLCTBA, BNAUSIOLWLNE HA CO30aHNe HOPMarbHbIX YCITOBUI XU3HW POAMTENEM, a TaKKe nuuamu, y
KOTOpbIX pebeHoK hakTnyeckm NnpoxmeaeT n BocnuTbiBaeTcs (M. 6 MoctaHoBnennst N 10).

3. Ecnn B xoge cynebHoro pasbupartensctBa OyaeT YCTaHOBIIEHO, YTO HU POAMTENW, HU nvua, Yy
KOTOpbIX Haxogutcsa pebeHok, He MoryT obecneunTb ero JOCTOMHOE BOCMWUTaHWE U pa3BuTMe, CyA: a)
OTKa3bIBaeT B ucke; 0) nepenaet pebeHka opraHy OMneku M NoneynTenbcTBa C TeM, YTOObI TOT BbiOpan
Hanbornee npvemneMblin cnocod yCTpoMCTBa ero ganbHenwen cyabbbl (CM., Hanpumep, KOMMEHT. K CT.
123).

Cratbs 69. JlnweHne poanTenbckux npas
KoMmmeHTapum k ctatbe 69
1. JlnweHne poomTenbCkux npae - KpanHas Mepa OTBETCTBEHHOCTM OTUa (MaTtepu), NpUuMeHsiemas

JNb B TOM Clyvae, Korga UHbIX Crnoco0OB 3alLNTUTL npaBa 1 NHTepechl peGeHKa yXe HeT.
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K aTon kpavHen mepe MOXHO NMpUOErHyTb NMWb NpU HanuuMn xoTa Obl OQHOrO U3 OCHOBaHWUM,
nepeyvmcreHHbIX B KOMMEHTUPYEMOW CTaTbe, U TONbKO B NOpsiake, YyCTAHOBNEHHOM CT. 70 (CM. KOMMEHT.
K Hewn).

2. OTey n (UnNn) MaTb NULLIAIOTCA POAUTENBCKNX NPaB, ECITN OHU:

1) YKIMOHSATCA OT BbIMNOSTHEHNS 00A3aHHOCTU poguTernen, B TOM YMCME 3MOCTHO YKIOHATCS OT
ynnatbl anuMeHToB. JTO O3Ha4yaeT OTCYTCTBME 3ab0Tbl O HPaBCTBEHHOM W (HU3MYECKOM pPas3BUTUU
(Hanpumep, pebeHka MNOCTOSAHHO OCTaBMSAT AOMa ofHoro, 6e3 npucmoTpa M egbl), oby4veHuw,
NnoAroToBKe K TpyAy;

2) 6e3 yBaXMTENbHbIX MPUYMH OTKa3bIBalOTCA B3siTb CBOEro pebeHka M3 poannbHOro Aoma, MHOro
neyebHOro, BOCNUTATENBLHOMO yypexaeHus u T.M. B To e Bpemsi cnegyeTt 3HaTb, YTO OTHOCUMTENBHO
OeTen ¢ cepbe3HbiMU OU3NIECKUMUN UINN MCUXMYECKMMU HEQOCTaTKaMu OENCTBYOT 0CODble NpaBuna: OHK
MOTYT ObITb MOMELLEHbI B Y4PEXAEHMS COLMArbHOM 3awuThl Ha MOSTHOE rocy4apCcTBEHHOE obecneyeHme;

3) 3noynoTpebnalT CBOMMM NpaBamu, T.e. UCMONb3YIOT UX B ywepb nHtepecam geten (Hanpuvep,
C03JaloT NpPenAaTcTBUMA B 0O0OyYEeHMM, CKIOHSAKT K MOMpOLaiHUYECTBY, BOPOBCTBY, MNPOCTUTYLINN,
ynoTpebneHnio CMMPTHOIo, HAPKOTUKOB);

4) >xecToko 0bpaLlalnTCca ¢ 4ETbMU, B TOM YKCAE MPUMEHSIIOT K HUM (PM3NYECKOE Unn NMCuxmyeckoe
Hacunme, MOKYLAlTCA Ha WX MOMOBYK HEMNPUKOCHOBEHHOCTb. YKEeCTOKOCTb MOXET MPOSBASATLCA He
TONbKO B YyKa3aHHbIX oOpMax, HO W B HeJonycTMMbIX MeTodax BocmuTaHua (B rpybom,
npeHebpeXXnTENnbHOM, YHUXKAOLWEM YeroBeYeckoe 4OCTOMHCTBO obpalleHnn ¢ AeTbMU, X OCKOPONeHnM
UNn aKkcnnyaTaumm);

5) GOnbHbI XPOHWYECKMM ankoronMaMoM WM HapkomaHuen. Takve O6onesHu OOMmKHbl ObiTb
NOATBEPXKAEHbI MEONLIMHCKAM 3akItodeHnem. Poantenu moryT ObiTb NMLWEHbI CBOMX MpaB HE3aBUCUMO
OT TOro, NpPU3HaHbI NN OHU OrpaHNYeHHo aeecnocobHbiMuM (M. 11 MocTtaHoBnexusa N 10);

6) coBepLMnM NpPecTynfieHne NpPOTUB XM3HW MM 300poBbs: a) cBoux Aeten; 6) cynpyra. Ecnn
Takve NpecTynsieHns CoBepLUEHbI MPOTUB XN3HU MW 340POBbSA APYIUX YNEHOB CEMbMW, BO3MOXHbI UHbIE
Mepbl, HO HE NULLIEHNE POAUTENLCKMX NpaB (Hanpumep, oTobpaHme pebeHka, CM. KOMMEHT. K CT. 77).

3. BepxoBHbin Cyg P® ocobo nogyvyepkmBaeT, YTO NULWINMTE POAUTENBCKMX MpaB MO OCHOBAHMAM,
NpeaycMOTPEHHBIM CT. 69, MOXXHO TOSLKO B Clyvae BMHOBHOIO NoBeAeHus oTua (matepn).

UTto ke kacaeTcsa nocrnegHero (LWecTtoro) OCHOBaHMSA, TO 30€eCb MPOCTO BUHbI HEOOCTATOYHO:
npecTyniieHne OMKHO OblTb COBEPLLUEHO YMbILLIIEHHO, @ HE BCNEACTBME HEOCTOPOXHOCTW.

KpaiiHiolo Mepy Hemnb3si MpUMEHATb M K NULaM, He BbIMOMHSIOWMM CBOMX POAUTENBCKUX
00s3aHHOCTEN BCNEACTBUE CTEYEHUS TSDKENbIX OOCTOATENbCTB M MO APYrUM MpUYMHAM, OT HUX He
3aBuCALMM  (Hanpumep, MCUMXMYECKoe PacCTPOMCTBO WM WHOE XpOHU4Yeckoe 3aborneBaHue, 3a
NCKIMIOYEHNEM XPOHMYECKOrO arkoronimama v HapkomaHum). Ecnun pebeHky ocTtaBaTbCs B Takow cpefe
OnacHo, cyf, MOXeT NpuberHyTb K OrpaHU4EHNI0 POAUTENBCKMX MpaB (CM. KOMMEHT. K CT. 73) 1 nepeaatb
ero opraHam oneku u nonedntensctea (N. 12 MNoctaHoBneHus N 10). Npyn aToM HEOOGXOAMMO peLnTb
BOMPOC O B3bICKAHUKN C poauTeNen anNlMMeHTOB.

4. Kpome TOro, kak ykasan BepxoBHbii Cyg P®, B WCKNMIOYMTENBHBIX CAy4adx Aaxe npu
O4YEBMOHOCTM BUHbI POAMTENS CYA C YYETOM XapaKkTrepa ero noBeAeHusl, MIMYHOCTU N OPYTUX KOHKPETHbIX
0bCTOATENLCTB BMpaBe OTKa3aTb B UCKE O NMLIEHUW POOMTENbCKUX MpaB, HO CTPOro npeaynpeanTb
OTBETYMKA W BO3MNOXWUTb HA oOpraHbl OMEKM W MOMNEYNTENbCTBA KOHTPOSMb 3a BbIMOJIHEHUEM UM
poauTenbcknx obsizaHHocTen. OTkasbiBas B TAKOM MCKe, CYA B MHTepecax pebeHka MOXeT nepedaTtb ero
OT poauTenen atum opraHam (cm. ct. 73 CK).

Cratbs 70. Nopagok NULLIEHWS POAUTENBLCKMX MpaB
KommeHTapum k ctatee 70

1. Pogutenn moryT ObiTb NWLIEHbI CBOMX MpaB B OTHOLIEHWM AETEN NWWb MO OCHOBaHUSAM,
NPeayCMOTPEHHBIM B CT. 69 (CM. KOMMEHT. K HEl), N TONbKO CyJOM B MOPsiAKe MCKOBOrO NPON3BOACTBA.

Kpyr nuu, no 3asBneHusM KOTOpbIX Cyd paccMaTpvBaeT Aena O JIMWEHWM pPOAUTENbCKMX Npas,
onpegeneH B n. 1 cr. 70: oguH n3 poauTenen, He3aBMCUMO OT TOro, MPOXWBAET NI OH BMECTe C
pebeHKOM; nuua, 3aMeHsIoLLMe POAUTENEN: YCbIHOBUTENW, ONEKYHbI, NOMNEYUTENN, MPUEMHbBIE POOUTENMW;
NPOKypop; OpraH Wnu y4ypexaeHwe, Ha KOTOopble BO3MOXEHbl 00S3aHHOCTM MO OXpaHe npaB
HECOBEpPLUEHHONETHUX [JeTel  (opraHbl OMeKkn W MNOMeYvMTenbCcTBa, KOMUCCUM MO Aenam
HECOBEPLUEHHONETHUX, YYPEXOEHUS O1S OeTEN-CUPOT U AeTeN, ocTaBLumMxca 6e3 noneyeHns poguTenen:
aoma pebeHKa, LUKOMbI-MHTEpPHAaTbl, AeTCKMe Aoma, AOMa MHBanNuaoB, couMarbHO-peabunmMTauuoHHbIe
LEHTpbl A4Sl HECOBEPLLUEHHONETHNX, LLEHTPbI NMOMOLLM OeTAM, OCTaBLIMMCS 6e3 noneyveHns pogutenen,
TeppuTopuanbHble LEHTPbl COLMarbHOM MOMOLLM CEMbE W OETAM, coumarnbHble MpUIOTbl Ans aeTen 1
NoApOCTKOB, UHTEPHATLI ANd AeTen ¢ PUNYECKMMM HEZOCTaTKaMn 1 ap.).

lMpu nogroToBKke gena O NULEHWM OOHOMO M3 POAUTENEN POOUTENbCKUX MPaB Cyabs U3BellaeT
OPpYyroro pogutensi 0 BpeMEHW N MecTe cygebHoro pasbupatenbCTBa M pasbsACHSET, YTO OH Brnpase
notpebosatb nepegayn emy peberka Ha BocnmTtanme (n. 9, 10 MoctaHosnenns N 10).
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2. K pa3bupaTenbCTBY BCEX [€f, CBA3aHHbLIX C BOCNUTaHWEM OEeTel, BKNoYas Aena O NULLeHUN
poOUTENBLCKUX NpaB, NpUBMEKAeTCs opraH oneku u nonedmtensctea. OH 06513aH 06cnenoBaTh YCNoBUS
Xn3HKM pebeHka, a Takke poauTens, KoTopbin TpebyeT nepegaym emy pebeHka, u NnpeacTaBuTb cyay:

a) akT obcnenoBaHus;

6) OCHOBaHHOe Ha HeMm 3aknyeHue no cyuwlectBy cnopa. [locnegHee cya oueHvBaeT B
COBOKYMHOCTU CO BCEMU COBpaHHbIMMK MO Aeny fokasatenscteamu (n. 3 MNoctaHoBneHust N 10).

Mpokypop B COOTBETCTBUM C CEMENHbLIM 3aKOHOAATENbLCTBOM Y4acTBYeT B paCCMOTPEHUW Aen: O
nuweHun nNMbo orpaHNYeHUn poauTENbLCKMX MPaB, O BOCCTAHOBIIEHNM B POAUTENLCKUX NpaBaXx.

3. NnweHne poautenbckux nNpae He 0CBOOOXAaeT OT 06s3aHHOCTU codepXaTb pebeHka, Mo3ToOMy
cya, paccMaTtpuBasi nogobHble Aena, 0OQHOBPEMEHHO peLlaeT BOMPOC O B3bICKAHWM anMMEHTOB C OTLA U
(vnn) matepm.

4. [evictBusi (6e3gencTBre), KOTOpPbIE MOMYT MOBMEYb MULLIEHWE POOUTENLCKUX MNpaB, HeEpeako
ABMSATCA MNPECTYNHLIMU (CM. KOMMEHT. K cT. 69). OueBMgHO, elle M MOSTOMY K yyacTuio B Aene
obsi3aTenbHO NpuBnekaetcs Npokypop. OaHako M. 4 KOMMEHTUPYEMON CTaTbu 06s13bIBAET CYA, €CMU OH
0BHapYXWUT B AENCTBUSX OTBETYMKA MPU3HAKWN NPECTYNMNEeHNs, yBeOOMUTb 06 3TOM Npokypopa (BMAUMO,
KOrZa oH Mo kakuM-nnmbo npuynHam He siBUrcs B cyaebHoe 3acegaHue).

5. O Tom, 4TO poguTenu (OAMH U3 HUX) NULLEHBI CBOMX NpaB, HeobXoaMMO caenaTb OTMETKy B
aKTOBOW 3anvcu o poxaeHun pebeHka. OTcioga v ycTaHoBneHHas n. 5 cr. 70 obs3aHHOCTL cyaa B
TPEeXOQHEBHbI CPOK C MOMEHTa, Korga COOTBETCTBYKOLLEE pelleHUe BCTYNWUMIO B 3aKOHHYK Ccuny,
HanpaBWTb BbINUCKY U3 HErO B OpraH 3arca.

Cratba 71. NocneacTems NUWEHNA POAUTENBCKMX NpaB
KommeHTapum k ctatbe 71

1. JIMweHne poguTenbCkux NpaB O3HaYaeT yTpaTy CreayLwmx BO3MOXHOCTEN:

a) BocnutbiBaTh pebeHka (cT. 61 - 63, 66 CK);

0) 3awmwaTe ero nHTepecsl (cT. 64 CK);

B) uctpeboBatb pebeHka oT gpyrux nuy (ct. 68 CK);

r) 4aBaTb cornacue:

Ha ycblHOBreHue atoro pedeHka (cT. 129 CK);

Ha coBepLueHue nm B Bo3pacTte oT 14 go 18 net (n. 1 ct. 26 IK) coenok, koTopble OH He Bnpase
3aKnyaTb CaMOCTOATENBHO (CM. KOMMEHT. K CT. 60);

Ha amaHcunauuo HecoBepLLeHHoneTHero (cT. 27 MK);

4) nony4yaTb cogepaHue (anMMeHThbl) OT coBepLueHHoneTHux aeten (ct. 87 CK);

€) norny4yatb NEHCMOHHOe obecneyeHne B criydyae cmepTu pebeHka, a Takke HacnegosaTtb mnocrne
Hero;

X) nony4yaTb NbroTbl, KOTOPbIE NPEAOCTABNATCA TPYAOBBIM 3aKOHOA4ATENBLCTBOM (OTMYCK MO yxoay
3a pebeHKOM, HEMOMHbIN paboyni aeHb, HenonHasa paboyvas Heaens u T.M.);

3) BbITb YCbIHOBUTENEM, MPUEMHBLIM POAUTENEM, ONEKYHOM (Nonevntenem).

Takum obpas3om, yTpauMBalTCs He TOMbKO MpaBa, KOToOpble pPOAWTENW UWMEenuM Ao
COBEpPLUEHHONETS CBOWX [eTel, HO W WHble, OCHOBaHHble Ha dakTe poacTBa C pebeHkoM U
BbITEKAIOLLME KaK U3 CEMEMHBIX, TaK U ApyrMx npaBooTHoweHun (n. 14 MNoctaHoBneHusa N 10).

2. JlnweHne poauTenbCKMX NpaB He OTMeHSeT 00sA3aTenbCTB poavTeNen, B MEPBY o4depenb
anvMeHTHbIX. B aTon cBAsn BepxoBHbii Cyg PO obpaTtvn BHMMaHWe Ha criegyrollee:

npy NULEHMM NpaB TOMbKO OAHOro U3 poguTenen v nepegade pebeHka Ha BOCMMTaHME OPYromy
nmnbo onekyHy (nonevnTento, NPUEMHbIM POAUTENAM) arMMEHTbI B3bICKMBAIOTCA B €ro nonb3y (B Nosb3y
aTMx nuu). Ecnn pebeHok OO paccMmoTpeHus fena yxe Obin NoMelleH B OEeTCKOe YydpexaeHue,
arvMMEeHTbI, B3bICKaHHbIE C JIMLLIEHHbLIX POAUTENbCKUX MPaB, 3a4YUCNSAIOTCS Ha CYeTa 3TOM0 YYpEXOEHUS
(CM. KOMMEHT. K CcT. 84);

€cnn Xe npaB fnuweHbl cpady oba poauTens wunu oAuH, HO nepepjada pebeHka ppyromy
HEBO3MOXHA, alIMMEHTbI criegyeT nepeyncnsaTb Ha ero (pebeHka) Nu4HbIn cyeT B oTaeneHun CbepbaHka,
a He opraHy OMNeKkn U MOMNe4YUTenbCTBa, KOTOPOMY B TakuMx cryyasx nepegaetca pebeHok (m. 17
MocTtaHoBneHua N 10).

3. Jlnuo, nuweHHoe poamTenbCKMX MpaB, yTpayMBaeT M MpaBO MofyyaTb HAa3HAYEHHbIE OEeTsM
neHcum, nocobwusi, nHble nnartexu. MNMoatomy cygy Heobxooumo HampaBWTb KOMWIO BCTYMUBLLUENO B CUITY
pELLEHNs OpraHy, NPOM3BOASLLEMY YKasaHHble Bbinnatbl (MW B Ccyd MO MECTY MPUHSTUSA pPeLueHus o
BbInfiatax), Ytobbl NepeymcnsaTe nnatexu: a) NMbo Ha cYeT AETCKOro yvpexaenus; 6) nubo Tomy nuuy,
KoTopomMy pebeHok nepegaH Ha BocnuTaHue (M. 15 MNMoctaHoBneHusa N 10).

4. Bce BbllWecka3aHHOE MO3BONSET cAenaTtb BbIBOA, YTO JIMLWIEHHbIE POAUTENbCKMX MNpaB, BO-
nepBbiX, OOPbLIBAIOT JINYHBIE HEUMYLLIECTBEHHbIE CBS3U; BO-BTOPLIX, YTPA4MBaOT CBOW UMYLLECTBEHHbIE
npaBa Mo OTHOLLEHUIO K peBEHKY .

B T0 Xe Bpewms:
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a) COXPaHSITCA MMYLLECTBEHHbIE 00A3aTenbCTBa Nuua, NUWEHHOTO POAUTENbLCKMX Mpae, nepeq
ero pebeHkoM. NMNoMUMO anUMeEHTHbIX 06513aTeNbCTB, 3TO OTBETCTBEHHOCTL 3a Bpen, NPUYUHEHHbLIA €ro
HEeCOBEpPLUEHHONETHMMM OeTbMU (ECNW Bpen HaHeCeH B npegenax Tpex NeT U SABWICA CneacTBMeEM
HeHagnexatero BocnutaHus pebetxka - ct. 1075 MK);

0) CoXpaHATCS UMYLLECTBEHHbIE NMpaBa pebeHka:

npaBo COOCTBEHHOCTM (NPaBO MOSIb30BaHUSA) Ha XWUIOe NOMELLEHVE;

npaBo Ha Nony4YeHne HacneacTsa;

OPYrMe WMYLLECTBEHHbIE MpaBa, OCHOBaHHbIE HA MPOUCXOXOEHUM OT [AaHHbIX poauTenen
(Hanpvmep, BO3MOXXHOCTb NOMy4YaTh NEHCUIO MO Cy4Yal NOTepU KOPMUIbLaA).

5. Henb3sa 3abbiBaTb, 4TO OTeL, (MaTb), MMelLWMIA ABYX 1 Bonee aeTen, NUEHHbI POANTENBbCKMX
npaB Ha ogHoro pebeHka, COXPaHAET UX MO OTHOLUEHMIO K ApYrMM AEeTAM B NOnHOM obbeme (T.e.
pelleHve cyga Mo noBogy ofHoro pebeHka He 3aTparMBaeT NPaBOBLIX CBA3EW pOAUTENen C ApYrumu
OeTbMM).

6. Pa3pbIiB NMNYHbLIX HEMMYLLLECTBEHHbIX CBA3EW 03HA4YaeT, YTO U peDeHOK NMLIAETCs - KPUANYECKN -
npaB Ha BocnuTaHue, 3aboTy, U T.4. CO CTOPOHbI poauTenst (XOTA BPSA N M paHblue 3Tu npasBa Obinu
peanuayembl). WHTepecbl pebeHka B 3TOM cdepe OTHOWEHMIA 3awumuwiarTcs HopmMamum n. 5
KOMMEHTUPYEMOW CTaTbW, COrMacHO KOTOpOMY ero cyably - ecnu pebeHka Henb3s nepegatb OpYromy
POAUTENIO - peLlaeT oOpraH OMnekn 1 noneyvnTenbcTea (CM. KOMMEHT. K cT. 123). B T0 e Bpems 3TOT opraH
He MOXeT nepefatb pebeHKka Ha yCbIHOBMEeHWe (ygodepeHue) kem Obl TO HU ObiNo B NepBble LWECTb
MecCsILLEB C AaTbl NMULLEHNS POAUTENBCKMX NPaB. TeM caMblM 3akoHOAATENb AAET poauTENsM Nonroga Ha
UCMpaBneHMe N LWaHC BHOBb COEAMHUTBCS C AeTbMU. BOCCTaHOBUTHL poauTENbCKME MpaBa Ha Yxe
YCbIHOBMEHHbIX AETEN HEBO3MOXHO (CM. KOMMEHT. K CT. 72).

Crtatbs 72. BoccTtaHoBneHMEe B poaUTENbCKMX MpaBax
KoMmmeHTapui k ctatbe 72

1. Otey n (M) matb MOryT ObiTb BOCCTAHOBMEHbI B POAWUTENLCKMX MpaBax, €cnv oThnanu
OCHOBaHWUs1, MO KOTOPbLIM OHM 3TMX MpaB NULWNINCE; B MEPBYIO odepeab 3TO kacaeTcsi noBeaeHus, obpasa
XVU3HW 1 B3MMS40B Ha BOCMUTaHWE OETeN.

2. [lena gaHHOWM KaTeropmMm paccMaTpyBaEeT Cyf B NOpsiAke MCKOBOIoO NpOM3BOACTBA MO 3asiBIIEHUIO
nuua, NMLWEHHOTo poauTenbCkux npae. B kayecTBe oTBETYMKA NO Aeny BbICTYNAET NULO, HA NonedYeHun
KOTOpOro HaxoguTca pebeHoK: Opyronm poauTenb; ONeKyH (noneuyutens); MNpUEMHblE poauTeny;
COOTBETCTBYIOLLEE AETCKOE YUpEXaEHNE.

Kak n noboe geno, cea3aHHoe C cyabOON AeTen, OHO CrylwaeTcs C y4acTMeM opraHa Oneku u
nonevnMTenbCTBa; NocrnegHui 0bs3aH obcrnenoBaTh YCNOBUS XU3HU pebeHka 1 nuua, NpeTeHayLwero Ha
BOCCTaHOBIIEHNE POAUTENLCKMX MpaB, Mocne Yero npeactaBuTb Cyay akT obcrnefoBaHUs M OCHOBAHHOE
Ha HeM 3aKItoYeHne Mo CyLLeCTBY crnopa (CM. KOMMEHT. K CT. 78).

MoMMMO opraHa oneku u nonevnTenbCTBa 3akoHogaTenb 06SA3bIBAaET MPUBMEKAaTb K TakUM Aeriam
npoKypopa.

3. Heobxogumo yuuTbiBaTb, YTO Cy4 He BrpaBe YOOBMETBOPUTb WUCK, AaXe €Cnu poautenu
W3MEHMITM CBOE NMOBEAEHME K Ny4LlleMy 1 MOryT Hagnexawum obpa3om BoCnuTbIBaTb pebeHka:

HO OH Yy)XXe YCbIHOBIIEH (CM. KOMMEHT. K CT. 124, 125). Ecnu e yCbIHOBNEHWe OTMEHEHO, AEerno
paccMaTpvBaeTcs B 00LeM Nopsake;

HO pebeHok, gocturwumin Bo3dpacta 10 neT, Bo3paxaeT, NMpUYEM MOTMBbLI, MO KOTOPbIM OH HE
COrnaceH Ha BOCCTaHOBIMIEHME POAUTENBCKMX Npas, ponu He urpatoT (n. 19 MoctaHoenenmsa N 10). Ecnn
Xe pebeHky ewe HeT 10 neT, cyq peluaeT BONpPOC, BO-NEPBbIX, C YY4ETOM €ro MHEHUST (CM. KOMMEHT. K CT.
57); BO-BTOPbIX, TONIbKO B €0 MHTepecax.

4. OQHOBPEMEHHO C UCKOM O BOCCTAHOBMEHMU B POAUTENBCKMX MpaBax TO Xe NMLO MOXET noaatb
ucKk o nepefadve emy pebeHka. OgHako yOOBNETBOPEHME MEPBOrO UCKa BOBCE HE O3HadvaeT, yuto byaer
yooBneTBopeH u BTopon. Cya MOXeT NpuMnTU K BblBOAY, YTO pebeHKky nydlie octaBaTbCsa Yy ApYroro
poautensa. [lpyyem B [aHHOM criydyae [OEWcTBylT oOwWwue npaBuna: cyd paccMmaTpuBaeT akT
obcrnegoBaHMsa M 3aKIOYEHME OpraHa OMeKku M MonevuMTenscTBa (MO BTOPOMY WMCKY OOIMKHO ObITb
OTOEeNbHOE 3aKIYeHne); 3acnywmBaeT (YYnTbiBaeT) MHEHWe pebeHka; 06s3aTenbHO ero y4uTbIBaeT,
ecnu pebeHky ucnonHmnocb 10 NeT n MHEHWe He NPOTUBOPEYNT Er0 XKE UHTEpPEcaM.

5. B TpexgHeBHbI CPOK C MOMEHTa, Korga pelleHve cyda BOCCTaHOBWUTb poAuTeribCkue npasa
BCTYMUT B 3aKOHHYK CuUIy, BbINMUCKa M3 HEro AomkHa ObiTb HampaBneHa B OpraH 3arca no MecTy
rocyfgapcTBEHHON permctpaunm poxagerus pedenka (n. 19 MNMoctaHosnenusa N 10).

Cratbsa 73. OrpaHnyeHne poauTenbCKux npas

KoMmmeHTapum k ctatbe 73
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1. OrpaHnunTb poamuTenbCkue npasa, Kak M NUWNTb Takux Mpas, MOXEeT TOMbKO Cyn B Mopsiake
MCKOBOrO MPOM3BOACTBA M C obsA3aTenbHbIM yYyacTMEM Kak OpraHa Oneku M noneuutenbcTsa, Tak 1
npokypopa. YTo kacaeTcs nuu, KoTopble MOryT BbiTb MCTLAMKM NO AenamM 3TON KaTeropuu, To ux Kpyr (no
CpaBHeHMO € ykasaHHbIM B n. 1 cT1. 70 CK) pacwwupeH 3a cyeT GnmnskMx pPOACTBEHHMKOB (OedyLlek u
G6abyllek, bpaTbeB M cecTep) u Ooree KOHKpeTeH (YNMOMsiHyTbl AOLWKOSbHble 0OpasoBaTernbHble U
o6LeobpasoBaTenbHble YUpEXOEHUS).

2. OrpaHnyeHne poanTenbCKUX NpaB BblpaXaeTca B TOM, YTO CyA peluaeT oTobpaTb geTew y oTua
1 (UnNn) MaTepu, He NULLIAA ero ykasaHHbIX Mpas.

OTO BO3MOXHO B ABYX CNy4asix:

nepBbI: ecnu XuTb pedeHKy ¢ poauTensammn (OQHUM M3 HUX) ONacHO Mo 0BCTOATENBLCTBAM, OT HUX
He 3aBUCALLMM (Hanpumep, TMCUXUYECKOE PaCcCTPOMCTBO, WMHOE XpoHu4veckoe 3aboneBaHue,
WHBaNWOHOCTb, KpavHe Tshkenoe MaTepuanbHoe MosiokeHue). B mogobHbIX cUTyaumsix pogautenu He
MOryT ObITb NIULLEHBI CBOMX NPaB Ha AETEN, TaK Kak OTCYTCTBYHOT OCHOBaHMWS, MCYepnbiBaOWuM 06pasom
nepeyncrneHHole B cT. 69 CK (cM. KOMMEHT. K Hen). OgHUM U3 TakMx OCHOBaHWM 3aKOH HasbiBaeT
XPOHWNYECKUIA ankorofiMam Unm HapKoMaHuilo, HO He MCUXUYECKOEe PacCTPONCTBO SO0 MHOE XPOHMYECKoe
3aboneBaHue.

Kpome ToOro, s3akoHogaTtenb 0cO0O MOOYEPKMBAET, YTO B CO34aHMM OMnacHbix Ansi pebeHka
06CTOATENLCTB POANTENU (OOUH U3 HUX) HE BMHOBHBLI. ECnn e, Hanpumep, oTew unu MaTb YKINOHSATCSA
OT paboTbl, BCNeACTBME YEro He MOryT U HE XOTAT KOpMUTb pebeHka u 3aboTUTbLCA O HEM, TO 3TO MOXET
MoBJIEYb HE OTPaHNYEHNE, a NIULLEHNE POAUTENLCKMX Npas;

BTOPOW Cny4yaw: noBedeHve pogutenen (0QHOrO M3 HWMX) onacHo Ans pebeHka, HO OCHOBaHWN
NUWNTE UX POAUTENBCKUX MPaB He YCTAHOBMEHO. 34ecb UMEKTCS B BuAY CUTyaumu, Korga uctel He
CMOr, Hanpumep, NpeabsiBUTb OCTAaTOMHO BECKUX [AOKa3aTenbCTB XXECTOKOro obpalleHunst oTBeTYMKa C
pebeHKOM; KOorga 3akmo4YeHne opraHa Oneku U NonednTenbCTBa, a Takke akT obcrneaoBaHust YCIOBUM
XN3HW pebeHka He CBUAETENbCTBYIOT C JOCTOBEPHOCTLIO, YTO OTeL M (UNK) MaTb SOSTKHbI ObiTh NMULIEHbI
poamuTenbCKMX npaB. WMHbIMWM croBamu, pedb MOET O MOrpaHuMYHbIX CUTyauusix, Korga LOCTaTOYHO
HECKOJTbKMX MecsLeB, YToObl yoeauTbcsa, MOryT Niv poauTeny AOCTOMHO MCMOMHATE CBOWM 0BS13aHHOCTU
(ocywiecTBNATbL NpaBa) B OTHOLLIEHUN AETEN.

CooTBeTCTBEHHO poauTensM (0gHOMY W3 HMX) OaeTcs Kak Obl UcCnbITaTenbHbIA CPOK - LUECTb
MecsiLleB C MOMEHTa MpUHATMSA cydebHoro peweHusi. [py 3TOM opraH OMekM M MoneyYnTenbCTBa
0053yeTCs, ecnu OrpaHNYeHHbIV B NpaBax pPOAUTENb HE MEPEMEHUTCS K NydliemMy, NpeabsaBuTb UCK O
NULLEHNM €r0 poauTENbCKUX NpaB. Ecnu xe cTaHOBUTCA OYEBUAHBLIM, YTO €ro NoBeAeHME HE U3MEHMUITOCh
nunbo ctano ewe 6onee onacHbIM, UCK MOXET ObITb NPEABSABEH N A0 KOHLA 3TOr0 CPOoKa.

3. BepxoBHein Cyg P® 0cobo yka3sbiBaeT Ha UCKNIOYMTENbBHbBIE Crlyydaun, Korga cyd, paccmaTpuBas
Oeno O NULIEHNM POaUTENbLCKUX MpPaB, MOXET OTKasaTb B UCKe, HO Mpu 3TOM oTobpaTb pebeHka, ecnu
TOro TpebyloT ero uHTepeckl, U nepegaTb €ro opraHaM OMNEKU U MOMNeyYnuTenbCcTBa, T.e. OrpaHuynTb
oTBeTYMKa B poanTenbckmx npasax (n. 13 MNoctaHoBnenust N 10).

WckntountenbHocTb NogobHeIX cryvyaeB BepxoBHbin Cyn PO BMaWT B cnegytoLiemM: XoTs BUHOBHOE
noBefeHne OTBETYMKA OO0KA3aHO, Cy[d, YYUTbIBasi €ro NMYHOCTb, OPYrne KOHKpeTHble obcToATenbCcTBa
(Hanpumep, ocobyk NpYMBSA3aHHOCTb K Hemy pebeHKa, WCKpPEeHHee packasiHMe OTBEeTYMKa), codTeT
NULIEHNE POAUTENBCKUX MPaB CrMLIKOM CypoBOW kapoW. Mpuyem cyn Takke npegynpexaaeT oTBeTvMka
0 HeobX04MMOCTN U3MEHUTBL CBOE OTHOLLEHME K AETAM, @ Ha OpraH OMneku 1 noneyYnTenbcTea Bo3naraet
KOHTPOMb 3a ero noBeAeHVEM.

4. OrpaHnyeHve (Kak W NULIEHWE) POAUTENbCKMX NpaB He ocBoboxgaeT oT 00s3aHHOCTU
copgepxatb cBoero pebeHka, T.e. OT anuMMEHTHbIX 0043aTenbCcTB. [10aToMy cya OgHOBPEMEHHO 06dA3aH
B3biCKaTb C OTBETYMKA anuvMeHTbl (ecrnn 3T0 yXe He Oblo CAenaHo paHblle, HanpuMmep npuv
pacTtop>xeHun 6paka).

Ewe ogHa - obwas gns orpaHuyYeHns U JNULIEHUS POAUTENbCKMX MpaB - 00s13aHHOCTb cyda:
coobwmtb 06 3TOM B OpraH 3arca Mo MECTy rOCydapCTBEHHOW perncrpaummn poxgeHus pebeHka
(HanNpaBuTb BLIMKCKY M3 CBOENO PELLUEHUS B TPEXAHEBHbIV CPOK C AaTbl €ro BCTYMNEHNS B CUMY).

Cratbsa 74. NocneacTeusi orpaHNYeHns pOAUTENbCKUX NpaB
KoMmmeHTapum k ctatbe 74

1. OCHOBHOE pasnuune mMexagy OrpaHVYEeHVMEM U JNIULLIEHWEM POAUTENBbCKMX MpaB 3akIlovaeTcs B
TOM, 4YTO MEPBOE - Mepa BpemMeHHas u Gonee msrkas (CM. HWXe), a BTOpoe - KpamHaa mepa. Ecnu
OCHOBaHWsi, B CUNy KOTOpbIX poauTenu (OAvH M3 HUX unv oba) Obiny orpaHM4eHbl B CBOMX MpaBax,
oTnanu, Cyd MOXeT 3Ty Mepy OTMEHWUTb (CM. KOMMEHT. K CT. 76). Ecnu e npaBOOrpaHU4eHHbIn B
TEYEeHUe LWeCTn MecsueB BedeT cebs Mo-MpexHeMmy, TO OpraH Onekn WM noneynTenbcTBa o0b6dA3aH
NpeabsABUTb UCK O NMTULLIEHUN POSMUTENBCKUX NMPaB (CM. KOMMEHT. K CT. 73).

3aKkoH ycTaHaBnvBaeT, YTO TakoW poauTenb yTpaunMBaeT HE BCE MpaBa, a TOSbKO:
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BO3MOXHOCTb JIMYHO BOCMUTLIBATb pebeHka (T.e. MOXeT yyacTBOBaTb B BOCNWUTaHWK, Hanpumep,
nomorasi Apyromy poguTtento, nomorasi emy Bblbpatb doopMy 0by4eHus);

npaBo Ha NbroTbl (HanpymMep, Mo TPYAOBOMY 3aKOHOAATENbCTBY) U FOCYAapCTBEHHble nocobus ans
rpaxgaH, UMeroLLmMX geTen;

npaBo ObITb 3aKOHHbLIM NpeacTaBuTenem pebeHka.

Uto kacaetcs numyHoro oOLleHusi, TO OHO [JOMyckaeTcd C cornacusi opraHa onekn wu
noneynTenscTea (MMbO onekyHa, NoneynTens, NPUEMHbIX poauTenen, agMUHUCTPaLMK yUpexXaeHus, rae
HaxoauTca pebeHoK) 1 NpK ycroBuK, YTo pebeHKy 3TO He NoBpPeamT (CM. KOMMEHT. K CT. 75).

Kpome Toro, nvua, nogBeprHyTble Ha3BaHHOW Mepe (Kak M KpanHew), nopaxatTcs U B npasax,
KacalolmnxXcs WX JIMYHOro cTatyca: OHM He MOryT ObiTb YCbIHOBUTENSIMW, OMekyHamu (Mnu
noneynTensiMm), NPMEMHbIMIU POAUTENSIMU.

2. Bce uMyllecTBeHHble MpaBa, OCHOBaHHble Ha dakTe POACTBa C PeGEHKOM, COXpaHsitoTCS.
OrpaH/MYeHHbIN B MpaBax poauTeNb MOXET MoryyaTb anvMMEHTbl OT CBOMX COBEPLUEHHONETHMX AeTew,
HacregoBaTb MO 3aKOHY, NoMy4YaTb NEHCUIO MO ClyYato NOTEPU KOPMUIbLA U T.M.

3. Takoe nonoXeHne CoxpaHsAeTcst 4O TeX Mop, NoKa poanTenu (OOuH 13 HUX) He ByayT:

a) BOCCTaHOBIEHbI B CBOMX NpaBax (T.e. Noka cyf He OTMEHUT CBOEr0O peLleHunst);

6) NULEHbI CyJOM POAUTENBLCKMX NpaB.

4. UmywlectBeHHas cdhepa pebeHka, oTel U (MnNKn) maTb KOTOPOro OrpaHUYeHbl B POAUTENBCKUX
npaBax, He NpeTeprneBaeT HUKaKNX nameHeHnin. OH coxpaHsieT:

a) NpaBo Ha cogepxxaHue (T.e. Ha arMMEHTbI);

6) npaBo COGCTBEHHOCTM UMM NOMb30BaHMS XUMbEM;

B) MMYLLECTBEHHbIE MpPaBa, OCHOBAHHbIE HA MPOUCXOXAEHUM OT AaHHbIX UL, BKMHOYas NpaBo Ha
HacnencTeo.

Cratba 75. KoHTakTbl pebeHka ¢ poantensamm, poauTernbCcKie npaBa KOTOPbIX OrpaHUYeHbl CyooM
KoMmmeHTapum k ctatee 75

1. B coortBetctBUM co cT. 74 CK orpaHnyeHHbIM B MNpaBax pPOAUTENSAM 3anpeleHo JIMYHO
BOCNUTbIBaTb pebeHka, HO He obLwaThbCs C HAM.

BosmoxHoCT 0OLWeHns (kOHTakTa) MOCBdALEeHa KOMMeHTMpyemas cTatbd. OHa pgonyckaer
KOHTaKTbI:

MpW YCNOBUK, YTO 3TO HE OKaXKET BPELHOIO BNUSHUA Ha pebeHKa;

npu cornacum opraHa ofneku U noneynTenbcTea NiMbo TOro nuua, y KOTOporo HaxoguTcs pebeHok
(onekyH, noneuyutenb, NPUEMHbLIE POAWUTENM), WNN aOMUHUCTPAUUM YYpPEXOEHWUs, B KOTOPOM OH
npebbiBaeT.

2. Cpegu nuu, Jarwowux corflacMe Ha KOHTaKThl, HE Ha3BaH BTOPOM HE OrpaHWYEHHbIN B npaBax
poauTenb, XoTa pebeHOK MOXEeT XWUTb y Hero. B To e Bpems ynoOMMUHAeTCs OpraH Omneku u
nonevnTenbCTBa, XOTS KOHKPETHO Y Hero pebeHoK coaepaTbCsl HE MOXKET - Tam MULLb peLlaeTcs, KoMy
OH MepefaeTcsi, eCnu B NpaBax OrpaHNYeHbl U MaTb, 1 OTeL.

OTclopa cnegyeT, YTO MMEHHO OpraH OMekn U MOMeYnTeNbCTBa pas3peLlaeT KOHTaKTbl poauTens,
OrpaHUYEHHOro B NpaBax, ¢ pebeHKOM, OCTaBNEHHbIM Yy OPYroro poauTerns.

Cratbsa 76. OTMEHa OrpaHNYeHNs POANTENBCKUX NpaB
KoMmmeHTapum k ctatbe 76

1. Cya orpaHmumBaeT oTua v (UnNn) maTb B POAUTENBCKUX MpaBax, ecnun octaBuTb pebeHka ¢ HUMK
OnacHo:

a) No He 3aBMCALLUM OT HUX NPUYMHaM;

0) BcneacTBMe WX HeHagnexalero noBedeHusi, Korga HeT [OCTaTOYHbIX OCHOBaHMM, 4TOObI
AVWWTB MX pOOUTENBbCKNX NPaB (CM. KOMMEHT. K CT. 73).

Ecnn e yKkasaHHble MpWYMHBI OTNanu, T.e. OMNAacHOCTb Wc4yesna, Cyd MOXeT OTMEeHUTb
orpaHudeHve npas U BepHyTb pebeHka. PeweHne 06 3TOM BbIHOCUTCS MO WCKYy poauTenen (O4HOro u3
HUX) (CM. KOMMEHT. K CT. 74).

2. PaccmaTpuBas gena gaHHon kateropuu (Kak M BCe CMOpbl, CBA3aHHbIE C BOCMUTAHMEM OETEN),
cya:

a) y4nTbiBaeT MHeHue pebeHka. Mpu aToM cnegyeT NOMHUTBL, YTO B COOTBETCTBUM cO CT. 57 CK
yyeT MHeHusi pebeHka, gocturwero 10 net, B 4aHHOM criyvae obssaTeneH, ecnu 3To He NPOTUBOPEYNT
ero nHTepecam. Npryem pebeHok MoXeT ObITb ONPOLLEH U B cyde (CM. KOMMEHT. K CT. 57);

6) oueHvBaeT (HapaBHe C ApyrMMW [okasaTenbCTBamu) akT ob6CrnefoBaHWs YCIOBUW XKWU3HU
pebeHka 1 oTua (maTepu), OrpaHNYEHHOro B POAUTENBbCKUX NpaBax, U 3akiioyeHne no CyLlecTBy criopa.
OTN OOKyMeHTbl MpeAcTaBfseT opraH Onekn U MoneynTenbcTBa, yvyacTve KoToporo obsisatenbHo (4To
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KacaeTcs MpoKypopa, TO OH B genax o6 OTMEeHe OrpaHuYeHust poaUTENbCKMX MpPaB MOXET U He
y4yacTBOBaThb).

3. B cynebHov npakTuke MOXEeT BO3HUKHYTb BOMPOC: BrpaBe N Cy4 OTMEHWUTb OrpaHuyeHune
pOANTENBLCKMX MpaB, HO OTKa3aTb B Bo3BpaTe pebeHka? Wcxoga m3 cmbicna cr. 73 n 76 CK ato
HEBO3MOXHO.

Bo-nep.bix, n. 1 c1. 73 CK cTaBuT 3HaK paBeHCcTBa Mexay "oTobpaHuem pebeHka y pogutenen” u
"orpaHnyeHvemM poauTenbckux npas”. [loatoMy Bo3BpaT pebeHka B [aHHOM criydae dakTU4ecku
O3HayaeT M BO3BpaT poauTenbCKMX nNpas. YOOBNETBOPMB UCK, CyA NWb (OUKCUPYET, YTO OHM Bomnblue He
OrpaHUYeHbl, MOCKOSbKY C 3TUM CBSI3aHO MHOXECTBO (hopmarnbHbIX MOMEHTOB (TaK, KOMUIO peLleHus cyaa
ncTel, NpPeLcTaBnseT B OpraHbl U y4YpexaeHusi, YToObl BOCCTAHOBUTbL BO3MOXXHOCTb MOMYYEHUS FbroT,
rocygapCTBEHHbIX Nocobui u T.1.).

Bo-BTOpbIX, OCHOBHbIM MOCMEACTBMEM OFPaHUYEHUS POAUTENBLCKUX MNpaB SABMsSieTCs yTpata
BO3MOXHOCTM JIMYHO BOCMUTLIBaTb pebeHka. Korga ke orpaHMdeHne OTMEHEHO, pOoAUTENb BHOBb
nony4vaeT Takyt BO3MOXHOCTb. OfHaKo ecnu cyg NpuaeT K BeIBOAY, YTO BO3BpaT OTuy (MaTtepun) pebeHka
NPOTUBOPEYUT €ro MHTEpecam, TO BpsAL Ny AOonycTumo, 4Tobbl Takom poauTenb npuobpen npaBo Ha
NNYHOE BOCMUTAHNE.

B-TpeTtbux, cpopmynupoBka cT. 76 CBUAETENbCTBYET, YTO Cya BbIHOCUT eAuHoe "pelleHue o
BOo3BpaTe pebeHka poautenam (0gHOMY U3 HUX) U 06 OTMeHe orpaHmnyeHuin”. Mpu OTCYTCTBMM XKECTKOM
B3aMMOCBSA3M 3aKkoHoAaTenb ynotpebun 6bl pazgenuTenbHbi cot3 "nnu'.

Cratba 77. OtobpaHue pebeHka npuW HENoCcpenCTBEHHOW Yrpo3e >u3Hu pebeHka unum ero
300pPOBbI0

KoMmmeHTapui k ctatee 77

1. KommeHTUpyemasi ctatbsi perynvpyet cutyaumm, Korga yrpo3sa >XU3Hu Unv 340poBbio pebeHka
TpebyeT HemeaTeHHbIX OENCTBUN.

B TakuMx crnyyasix oHa HagensieT opraHbl OMNeKW U MoMNeYnTenbCcTBa NPaBoOM OTOOpaThb pebeHka y
poauTenen (o0gHOro u3 HWX), y Apyrux nuy, 3abotam KOTOpbIX OH JOBepeH (OMeKyHOB, monevnTenen,
NMPUEMHbIX poguTenen).

2. MNopsgok 4encTBun, CBS3aHHbIN C "HemeasieHHbIM oTobpaHnem" pebeHka, cregyroLnii;

a) opraH wucnonHuTenbHom Bnactnm cybwvekta Poccunckon ®degepauun, y3HaB O Hanuymm
HEenocpeaCTBEHHOW Yrpo3bl XXM3HW UK 340POBbLI0 pebeHka (Hanpumep, ero UCTs3atoT, MOPAT ronogoM,
YHWKAIOT AOCTOMHCTBO), BBIHOCUT COOTBETCTBYIOLLMI aKT (MOCTAaHOBIIEHUE, PACNOPSPKEHNE);

6) opraH Oneku n NoNeYnTenbLCTBa:

cpasy nocrne aToro otompaeT pebeHka, 0 YeM He3amMmeanUTENbHO YBEAOMISAET NPOKYypoOpa;

BPEMEHHO yCcTpamBaeT pebeHka y OpYrMX POACTBEHHMKOB, B LIEHTPE NMOMOLLM AETAM U T.M.;

B CEMUOHEBHbIN CPOK 0OpalLaeTcs B CyA C MCKOM O JIULLEHWM (OrpaHUYEeHNN) poanTEeNbCKUX Npas;
OTMEHE YCbIHOBEHUA (CM. KOMMEHT. K CT. 141, 142).

OT1oT opraH, oTbupasi pebGeHka y onekyHa (moneuutensi), cam (6e3 cyga) oTcTpaHsieT ero oT
BbINOMHeHUsa cBomx obsasaHHocTen (cT. 39 K); oTOupas y npuemHbIX poguTenen - pactopraet C HUMK
O0roBop o nepefadve pebeHka Ha BocnUTaHWe (CM. KOMMEHT. K CT. 152).

3. MoxeT nokasatbcsi, 4TO npouedypa oTobpaHus pebeHka B CTOMb HEOTIIOXKHOW CcuUTyaumu
CINULLKOM 3aTsHyTa (NpuvHATME akTa u 1.4.). Ho aT1o He Tak.

Heno B Tom, 4TO B cooTBeTcTBUMM C M. 2 cT. 121 CK opraHamu oneku 1 nonevnTenbCcTBa SBMASATCS
WMEHHO OpraHbl UCTMOMNHUTENBHON BriacTn cyobekToB Poccuiickon depgepaumm. To eCcTb Ha NpaKkTUKe ux
OENCTBUSA NMPaKTUYECKN COBMELLIEHLI BO BPEMEHN.

Cratba 78. Yuactue opraHa onekn u none4yutTenbcTBa MNpU pacCMOTpeHUn Cyaom Cropos,
CBsi3aHHbIX C BOCMUTAHMEM AETEN

KoMmmeHTapum k ctatbe 78

1. KommeHTupyemasi ctatbsi 00sA3biBaeT Cyd MpuUBMEKaTb OpraHbl OMNeKy U nonevmTenscTBa K
y4actuo B pa3bmpaTtenbCTBE BCEX CMOPOB, CBA3aHHbLIX C BOCMUTAHWEM AEeTel (faxe eCrv B KOHKPETHOW
cTtaTbe 06 3TOM He roBopuTcs). ATO CNOpbI: O MECTE XUTeNbCTBa pebeHka Npu pasgenbHOM NPOXUBaAHUA
poauTtenen (n. 3 cr. 65 CK); 06 ocywiecTBneHUn pogmMTenbCKUX Npas MULOM, MPOXMBAKOLWMM OTAEMNBHO
OoT pebeHka (n. 2 cT. 66 CK); 06 ycTpaHeHuM npensTcTBMM K oOblieHuo ¢ pebeHKoM Orm3kmx
poacTtBeHHuKkoB (n. 3 cT. 67 CK); o Bo3Bpate pogutensam pebeHka, yoepXMBAaemMoro He Ha OCHOBaHUU
3akoHa unu cygebHoro akta (n. 1 ct. 68 CK); o Bo3BpaTte onekyHam (moneuntensm) pebeHka oT nobbix
nvu, yaepxumearowmx ero 6e3 3akoHHbIx ocHoBaHun (M. 2 cT. 150 CK); o Bo3BpaTe NpUEMHOMY POAUTENIO
pebeHka, yaepxvnBaemoro ApyrMMy nuuamMym He Ha OCHOBaHUM 3akoHa unu cygebHoro akta (n. 3 cT. 153
CK); o nuwenun pogutenbcknx npas (n. 1 ct. 70 CK); 0 BOCCTaHOBNEHNN B poaUTENbCKUX nNpasax (. 2

54



cT. 72 CK); 06 orpaHuyeHumn pogutenbckux npas (n. 1 ct. 73 CK); 06 oTMeHe orpaHuyeHmns poamnTenbCKmnx
npas (cT. 76 CK) n gp.

2. Mo psAay oen AaHHOW KaTeropvm opraH oneku 1 noneynTenbcTea BrnpasBe cam obpatuTbCs B Cy[
C UckoM. OTO Aerna o nuweHun pogutensckux npas (cT. 70 CK); orpaHnyeHnn pogmTtenbckmx npas (CT. 73
CK); otmeHe ycbiHoBneHus (cT. 142 CK).

3. HesaBncumo OT TOro, kem npeabsiBieH UCK B 3alWuTy MHTEpecoB AeTen, OpraH Oneku u
norneynTenbcTBa AOMMKEH obcrnegoBaTb YCMOBMSA XU3HM pebeHka M nuua, nNpeTeHaylollero Ha ero
BOCMWTaHWe, NPeACTaBUTb Cydy COOTBETCTBYIOLLMI akT M OCHOBaAHHOE Ha HEM 3akrtoyeHue Mo CyLecTBy
cnopa; 9TO 3aK/ioyeHue MOAMEXUT OueHKe B COBOKYNMHOCTM CO BCeMu cobpaHHbIMM MO  Aeny
AokasatenbCcTBamm.

3aknoyeHne opraHa oneku M noneunTenbCcTBa AOSMKHO ObiTb MOAMMCAHO PyKOBOAUTENEM opraHa
ncnonHuTenbHoOM BnactTn cybbekta Poccuiickon ®Pepepaumn nmbo ynONHOMOYEHHBbIM AOMKHOCTHbBIM
nuuom aToro opraHa (n. 3 NoctaHoeneHus N 10).

4. B pasbupartenbctse Aen O fULWEHWW, OrpaHUYeHWM, BOCCTAHOBIEHWM POAUTENbCKUX MpaB
yyacTByeT (Hapsgy C opraHamu Ooneky 1 nonevvTenbLCcTBa) NpoKypop.

5. BepxoBHbii Cya P® pasbacHWM: cyabl He AOMKHbI OCTaBNATb 6€3 BHUMaHWUS BbIiBNEHHbIE MpK
paccMOTpeHWM [en  [daHHOW  kateropum (T.e. CBA3aHHble C BOCMMTaHMeM [AeTten) dakTbl
HECBOEBPEMEHHOIO MPUHATUA OpraHamu OMeKkn U nonevnTenbCcTBa Mep K 3aliuTe npaB U OXpaHSaeMblX
3aKOHOM VHTEPEeCcOB [eTel, HenpaBWibHOMO OTHOLEHUA K HEeCOBEpPLUEHHONETHUM CO CTOPOHbI
paboOTHNKOB AETCKUX BOCNUTATESbHbIX YYpPEXAEHWW, LIKOMN W APYrnx y4ebHbIX 3aBedeHuin, a Takke
poauTenen; cyabpl 00s3aHbl pearMpoBaTb Ha 3TO, BbIHOCA 4acTHble onpegeneHus B agpec
COOTBETCTBYHLLUX OpraHoB u opranmsaumi (n. 21 MNoctaHoenenns N 10).

Cratbsa 79. VicnonHeHue peLleHuin cyga no genam, CBs3aHHbIM C BOCMMTaHMEM AeTen
KoMmmeHTapui k ctatbe 79

1. C BOoCnuTaHuem geTten CBsidaHbl, HaNnpUvep, cregyoLmne crnopbi:

a) 0 MecTe xuTenbcTBa pebeHka, poguTeny KOToporo NpoXxuearoT pasgensHo (n. 3 cr. 65 CK);

6) 00 ocyLLecTBNEHMN POAUTENBCKMX NPaB NMuamm, NPOXMBaOLW MMM OTAENBHO OT CBOMX AeTen (r.
2 cT. 66 CK);

B) 00 ycTpaHeHun NpenaTcTBMIA K obLeHnto ¢ pebeHkoM ero 6nmsknx pogctBeHHukoB (M. 3 cT. 67
CK);

r) o Bo3Bparte pebeHka ero pogutensam (n. 1 ct. 68 CK);

4) O Bo3BpaTe NogoneyHoro onekyHam (noneuntensam) (n. 2 cr. 150 CK);

€) 0 Bo3Bpate pebeHka npueMHbIM poautenam (n. 3 ct. 153 CK);

X) 0 nuweHun pogutensckux npae (N. 1 ct. 70 CK); o BoccTaHOBNEHUN poauTenbCKnx npas (M. 2
cT. 72 CK);

3) 00 orpaHu4eHUn poauTenbCknx Npae 1 06 0OTMeHe Takoro orpaHunyeHus (n. 1 ct. 73, cT. 76 CK).

B cootBetctBMM C HOopmamu [TIK peleHus cyga no Takum criopam UCMOMHAKTCA LOOPOBOSBHO
nnbo NPUHYANTENBHO - Yepe3 CyaeOHbIX MPUCTaBOB-UCMNONTHUTENEN.

WcnonHeHne JomkHO ObiTb NMPOM3BEOEHO B YCTAHOBIIEHHBIA CPOK MO MECTY XUTenbCcTBa NMbo
oTBeTuMKa, nNubo pebeHka. Mpyn nmponycke cpoka poauTenu (opyrme nuua, Ha MOMeYeHMU KOTOPbIX
HaxoguTcst pebeHoK) MoryT ObITb NPMBEYEHbI:

a) K OTBETCTBEHHOCTU B Buae wrpada B pasmepe 200 MPOT (cT. 85 3akoHa 06 ucnonHuTenbHOM
npou3BOACTBE);

0) K MHBIM BuOam OTBETCTBEHHOCTW, MPEeyCMOTPEHHBIM MPOLeCcCyasibHbIM 3aKOHOL4ATENbCTBOM.
Ecnn ucnonHeHuto npensaTcTBYIOT OOJMDKHOCTHbIE NWUa, CryXalime rocopraHoB M OpraHoB MECTHOrO
CaMOyrnpaBfeHus, TO OHM MOryT OTBe4yaTb B YroroBHOM nopsake (Hampumep, no cT. 315 YK
"HeucnonHeHne npuroBopa cyaa, peLleHnst cyaa unm uHoro cygebHoro akra").

Mpu sTom ynnata wrpada (MHad OTBETCTBEHHOCTb) HE OCBOOOXOAET OTBETYMKA OT 06513aHHOCTU
WCMOMHUTb PEeLLEHNE.

2. PeweHwne cyna otobpatb pebeHka (CM. KOMMEHT. K CT. 77) cyaebHbI NpUCTaB NCMOSHAET:

1) ¢ yyactnem opraHa oneku u nonevmTenscTBa. EMy HanpaBnsieTcs nocraHoBneHve cyaebHoro
NpUCTaBa-nCNoONMHUTENS O AHE U MECTE UCMONMHUTENbHbBIX AENCTBUN;

2) ¢ y4actmem nuua, kKotopomy pebeHok AormkeH bbITb Nepenan;

3) ¢ NnoMoLbO NpeacTaBuMTENs OpraHa BHYTPEHHUX OeN, eCnu, Hanpumep, Hago NpegoTBpaTuTb
HaCUNbCTBEHHOE yaepXaHue pebeHka.

3. Ha npaktvke Hepegko BO3HMKAOT CWUTyauuwn, Korga nepejatb geTerd uctuy (Hampumep,
BO3BpaTUTb OTLY MNpPUM OTMEHE OrpaHUYEHUs POAUTENbCKUX MpaB) HEBO3MOXHO, MOCKOMbKY 3TO
NpoOTUBOPEYUT nHTEpecam pedeHka. B aTton casn BepxoBHein Cyg P® ykasan: B HEOOXO4MMbIX Cryyasix
cyoam crnegyet onpedenuTb  MOPSAOK  WCMOSMHEHVS peleHnd Mo  genam  [aHHOW — KaTeropwu,

55



npegycMaTpuBas npuMeHeHve mep, CrocobCTBYHOLWMX nepexoay pebeHka OT O4HOro nuua K gpyromy
(Hanpumep, nomeLleHne B aeTckoe yupexaenue) (n. 22 MoctaHosnexus N 10).

Paspgen V. AIMMEHTHBIE OBA3ATENIbCTBA YNNIEHOB CEMbU
Magea 13. ANMUMEHTHBIE OBA3ATENIbCTBA POOAUTENEN U OETEN
Cratbs 80. O6513aHHOCTY poanTEnen No CoAEPKaHMI0 HECOBEPLLEHHONETHNUX AeTel
KommeHTapun k ctatbe 80

1. B cootBetctBUM co cT. 60 CK pebeHok mMmMeeT npaBO nonyyatb coAepaHne OT CBOMX
poauTenen (opyrux YrieHoB CeMbW) B NOpsiAKe U pa3mepax, ycTaHoBrneHHbIx cT. 80 - 120 CK.

[daHHOMy npaBy COOTBETCTBYET 00513aHHOCTb POAMTENEN Coaep)KaTb CBOMX HECOBEPLUEHHONETHMX
aeten. OHa BO3HMKAET C poXaeHnem pebeHka M npekpaliaetcsa no goctmxkeHun um 18 net. U3 atoro
npaBuna ectb 4Ba U3bSATUSA - POOUTENM NEPECTAIOT BbiMNayMBaTb alIMMEHTbI, ECNN UX OETU: @) BCTYNWUIU
B Opak paHbwe 18 neT; 6) ObIM amaHcunupoBaHbl (T.e. paboTatoT No TPyaoOBOMY [OrOBOPY MM C
cornacus poguTenen 3aHMMalTCs NpeanpUHUMAaTENbCTBOM, CM. KOMMEHT. K cT. 120).

2. Pogutenn MoryT cogepXaTb CBOUX OeTel No B3avMHOW JOTOBOPEHHOCTU, OMNPEenErnsisl, B Kakown
dopMe 1 B KakMx pasMmepax Kaxabl U3 HUX (v oHu coobuia) byaeT npenocTaBnATb cpeacTsa. Tak B
OCHOBHOM W MPOUCXOAWT, KOrga poautenu XueyT BmecTe. Ecnu pasgenbHo (Tem 6onee npu cygebHom
NMPU3HaHUKN OTLUOBCTBA), TO YCTHOM JOrOBOPEHHOCTM YacTo ObiBAaeT HEJOCTAaTOYHO.

YuntbiBas 31 1 gpyrme o0CcToATeNnbCTBA, 3aKOH NpeayCcMOTpen:

BbINMaTy anvMMEHTOB MO COrMalLEeHNO POaUTENEN;

cynebHbIN NOpSAA0K B3bICKAHUS alTMMEHTOB.

3. CornawueHue 06 ynnate anumMeHToB (0 coaep)XaHum HECOBEPLLEHHONETHNX OETEN) 3aKnoyaeTcs
B MMUCbMEHHON bopMe M OOMKHO OblTb YyOOCTOBEPEHO HOTapuanbHO. TOMbKO B 3TOM Cllydae OHO
ABNSAETCA AENCTBUTENbHBIM U UMEET CUITY UCMIONHUTENBHOTO NUcTa (CM. KOMMEHT. K cT. 99 - 105)).

4. Nck 0 B3bICKaHWMW ariMMEHTOB NPeabABISETCS, Koraa:

a) HeT cornalleHns mexay poauTensamu;

0) pogoutenn (oQuMH M3 HWMX) He cogepXaT CBOMX AeTew, OenalT 3TO HeperynsdpHo nubo B
HeOoCTaTOYHOM pa3Mepe.

Pasmep anumeHTOB, B3bICKMBaeMbIX B CygebHOM mopsiake, BMAbl 3apaboTka, MHOrO goxoda, v3
KOTOpbIX YAEPXUBAKTCA anMMeEHTbl, NPeAYCMOTPEHbI CT. 81 - 83 (CM. KOMMEHT. K HUM).

5. Nctuom no geny o B3bICKaHWM C POAUTENS arlMMEHTOB MOXET ObITb: APYrov poguTenb; OneKyH
(moneuutene) pebeHka; NpMeMHbIE pOaUTENW; YCbIHOBUTEND (ECNU COXpaHeHa CBSA3b pebeHKa C OgHWMM
N3 poguTenen - CM. KOMMEHT. K CcT. 137); opraH onekx 1 NonevynTenbCTBa, eCNN HUKTO U3 NEPEYNCTTEHHbIX
NUL, He BBICTYNWI B 3aLLMTy UHTEPECOB pebeHKa.

Cratbsa 81. Paamep alIMMEHTOB, B3bICKMBae€MbIX Ha HeCOBEPLUEHHONMEeTHUX neten B CyD,e6HOM
nopsaanke

KommeHTapum k ctatbe 81

1. PoguTenu BbINOMHAOT CBOU anNUMeHTHble 0bsi3aTenbcTBa 6o o6poBONnbHO (B TOM Yucne Mno
COrnalleHnto 0 coaepXaHun HeCcoBepLUEHHONETHUX aAeTew), nmbo B cyaebHom nopsake. O ToM, KTO
MOXeT ObITb UCTLIOM MO Aenam AaHHOW KaTeropum, cM. n. 5 kommeHTapus K cT. 80.

2. Mo obwemy npasBuny, yCTaHOBMEHHOMY B M. 1 KOMMEHTUpPyeMoi cTaTbk, ¢ 3apaboTka u (Mnu)
MHOrO goxoda poauTener (0gHOro M3 HMX) B3bICKMBAKOTCS anvMeHTbl B pasmepe: 1/4 - Ha ofgHoro
pebeHka; - 1/3 Ha aBoux aeten; - 1/2 Ha Tpex u bonee geTen.

CornacHo ceMelHOMY 3aKOHOOATENbCTBY POAUTENN HE MOryT ObiTb MOMIHOCTHIO OCBOOOXKAEHbLI OT
ynnatbl afIMMEHTOB, AaXe ecln OHW HEeTPyAocnocobHbl 1 T.n. B To e Bpems n. 2 cT. 81 gonyckaet
BO3MOXHOCTb YMEHbLUWUTL (YBENMWUMTL) pasMep YKasaHHbIX [OMel, yuuTbiBas maTepuanbHoe Wnu
cemMefiHoe MoJIoXKeHWe CTOPOH, a TaKkKe MHble 3acnyXuBarolime BHUMaHUs obcTosTenbcTBa. Hanbonee
pacnpoCcTpPaHEHHOE U3 HUX - HanW4YKe y NnaTenbLiMKka anMMeHTOB AETeN OT apyroro Gpaka.

BepxoBHbit Cya P® nepeuuncnsier cnepyiowme obCTosiTENbCTBA, KOTOpble Takke MOryT ObiTb
NMPUHATHI BO BHMMaHue: pebGeHok paboTaeT Mo HaMy Wnu 3aHMMaeTcst npeanpuHMMaTenbCTBOM; Y
OTBETYMKA OTCYTCTBYET 3apaboTOK M HET BO3MOXHOCTU TPYAOYCTPOUTLCH; OTBETYMK HETpyAocnocobeH
Mo BO3pacTy UMM COCTOSIHMIO 300POBbS; €ro 3apaboToK OYEHb HU3OK MIK, HAOBOPOT, OYEHb BLICOK M T.M.
(n. 14 MocTaHoBneHus ot 25.10.96 N 9).

Cratba 82. Bugbl 3apaboTka u (MnM) WHOro OOXoda, M3 KOTOPbIX MPOU3BOOMTCH YyAepXaHue
anvMMeHTOB Ha HEeCOBEPLLEHHOMNETHUX AeTen
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KomMmeHTapum Kk ctatbe 82

1. NepeyeHb BUOOB 3apaboTka 1 MHOTO 40X0A4a, U3 KOTOPbIX MPOU3BOAUTCS YAEPKAHNE aNTMMEHTOB
Ha HecoBepLUeHHONeTHUX aeTen, yteepxaeH NoctaHoBneHeM lNpasutensctea P® ot 18.07.96 N 841, ¢
nocneaHMMm N3MeHeHUsIMK, BHeCeHHbIMK ocTaHoBneHunem MpasuTtensctBa PO ot 06.02.2004 N 51 <*>
(nanee - NepeyeHb).

<*> C3 P®. 1996. N 31. Ct. 3743; 2004. N 8. Cr. 663.

CornacHo n. 1 TlepeyHs anuUMeEHTbl YOEPXMBAOTCA CO BCEX BWMAOB 3apaboTka (OEeHeXHOro
BO3HarpaxaeHusi, CogepXXaHus) 1 JOMOSTHUTENbHOIO BO3HArpaXaeHms Kak no OCHOBHOMY MeCTy paboThl,
Tak 1 3a paboTy N0 COBMECTUTENBLCTBY, Kak B JEHEXHOW (HaLMOHANbHOM UM MHOCTPAHHOW BantTe), Tak
W B HaTyparnbHOW hopmMme, B TOM YnUCre:

"a) C CyMMbl, Ha4YMCNEHHOW MO Tapu(HbIM CTaBKaM, OOIMKHOCTHbIM OKNagam, Mo CAernbHbIM
pacLeHKaM, Ui B NpoLEeHTax OT BbIPyYkM OT peanv3auuy npogyKumun (BbIMOSTHEHMS paboT u okasaHus
ycnyr) uT.n.;

6) co Bcex B1OOB gonnaT u HagbaBoK K TapndHbIM CTaBkaM U LOMKHOCTHBIM Oknagam (3a paboty
B OMaCHbIX YCINOBUSIX TPyAa, B HOYHOE BpEMS; 3aHATbIM Ha NoA3eMHbIX paboTax, 3a kBanuvdukaumio,
COBMeLLeHNe npodeccnii U JOMKHOCTEN, BPEMEHHOE 3aMeCTUTENbCTBO, OOMYCK K rocy4apCTBEHHON
TalHe, YYEHyIo CTEMNEHb N YYEHOE 3BaHUe, BbICIYry NeT, CTaX pabdoTbl U T.M.);

B) C NpeMuii (BO3HarpaXxaeHun), MMEeRLLNX perynsipHbIn Unv Nepuoanyeckuin xapakTtep, a Takke no
utoram paboTbl 3a rof;

r) c onnarbl 3a CBEPXYPOYHYI0 paboTy, paboTy B BbIXOAHbIE M NPA3gHUYHbIE OHU;

4) C 3apaboTHON NnaTbl, COXPaHAEMOW 3a BPeEMS OTIMyCKa, a TakKe C AEHEXHOW KOMMeHcauum 3a
HeMCcnonb30BaHHbINA OTMYCK, B CNy4Yae CoOeaNHEHNsT OTMYCKOB 32 HECKOJTLKO NET;

€) C CyMM paloHHbIX KO3 ULMEHTOB 1 HAA0aBOK K 3apaboTHoW nnare;

X) C CyMMbl cpefHero 3apaboTka, COXPaHSIEMOro 3a BPEMS BbIMOMHEHUS TOCYOAPCTBEHHBLIX U
0O6LLEeCTBEHHbLIX 0DA3aHHOCTEN M B OPYIMX CriyyasiX, NpegyCMOTPEHHBIX 3aKOHOA4ATeNnbCTBOM O Tpyae
(kpome BbIXOOHOro NOcodus, BbIMIAYMBAEMOro NpPU YBOSIbHEHWN);

3) C OOMOSTHUTENbHBIX BbIMMAT, YCTAHOBMEHHbIX paboTogareneM CBepX CyMM, HAaYUCIEHHbIX Mpwu
NpegoCTaBlEHUN EXXErogHOro OTNycka B COOTBETCTBUM C 3aKoHOAaTeNbCTBOM Poccunckon ®enepaumm un
3aKkoHogaTenLcTBoM cybbekToB Poccuiickon ®eagepaumy;

Nn) C CyMMbl, pPaBHOM CTOMMOCTM BblgaBaemoro (OnnayYMBaemoro) nuTaHusl, Kpome ne4vebHo-
NPOUNAKTUYECKOro NUTaHKs, BbldAaBaeMOro B COOTBETCTBUM C 3aKOHOLATENBLCTBOM O TPyAE;

K) C CyMMbl, paBHOM CTOMMOCTM OMfa4MBaeMoro npoesga TPaHCMoOpTOM O6Lero nonb3oBaHWs K
mMecTy paboTbl 1 06paTHO;

1) C KOMUCCUOHHOTO BO3HarpaXkgeHust (LUTaTHbIM CTPaxoBblM areHTam, WTaTHbIM Gpokepam 1 ap.);

M) C onnaTbl BbIMOMHEHMS paboT MO AOroBopam, 3akrntoyaeMbiM B COOTBETCTBUM C rpaKOaHCKUM
3aKOHO4ATENbCTBOM;

H) C CYMMbl aBTOPCKOrO BO3HarpaxaeHusi, B TOM 4McChe BbINIa4uBaemMoro LWTaTtHbIM paboTHMKam
pedakuuin ra3eT, XXypHanoB M UHbIX CPeaCcTB MacCoBOW MHbopMauuu;

0) C CYMM WCMOJTHUTENBCKOIO BO3HArPaXX4EHUS;

n) C JOX04oB, NoslydaemMbix OT u3bvpaTenbHbIX KOMUCCUIA YreHamun n3bmpatenbHbIX KOMUCCUM,
OCYLLECTBMSIOLLMMMN CBOK AEATENBHOCTb B YKA3aHHbIX KOMUCCUSX HE HA MOCTOSAHHOW OCHOBE;

p) C 0OXOQOB, MOMy4YaembIXx PU3NYECKMMM NULAMK OT M3bMpaTenbHbIX KOMUCCUMW, a Takke u3
n3bmpatenbHbix OHAOB KaHAMOATOB B JdenyTatel M m3bupartenbHbix ¢OHOOB u3bvpaTenbHbIX
00bedVHEHN 3a BBINOMHEHNE YKa3aHHbIMM  JNMuamMu  paboT, HEemnoCpPeACTBEHHO CBA3AHHbIX C
npoBeAeHNEM n3brpaTenbHbIX KaMnaHun".

2. TMyHkT 2 [epeyHs ykasbiBaeT WHble (MoMUMO 3apaboTka) 4OXOodbl, C KOTOPbIX [AOSKHbI
YAEPXKMBATLCSA alMMEHTbI, a8 UMEHHO:

"a) co Bcex BMOOB NEHCUIA U KOMMEHCALMOHHBIX BbINAAT K HAM, C KEMECAYHbLIX JOMNaT K NeHCUsMm,
3a WUCKNoYeHnem HanbaBoK, YCTAHOBIEHHbIX K MEHCMM Ha yXxod 3a MEHCUMOHEPOM, a Takke
KOMMEHCALMOHHOW BbINMaTtbl HepaboTatoleMy TpyAoCNOCOGHOMY MUY Ha nepuog OCYLLECTBIEHUS
yXxo[a 3a NEHCUOHEPOM;

©) co cTnenaun, BbinnaynBaemMbix 00yYaLWMMCcs B 00pa3oBaTeNbHbIX YYPEXAEHUAX HaYanbHOro,
cpenHero 1 Bbicllero npodeccmoHanbHoro obpasoBaHusi, acnmpaHTam U JokTopaHTam, obyyaroLwmnmes ¢
OTPbIBOM OT MPOM3BOACTBA B acnupaHType W LOKTOpaHType npu obpasoBaTeNbHbIX YYpeXOeHUsIX
BbICLLEro NpogeccuoHanbHOro obpasoBaHns U Hay4YHO-UCCNeAoBaTENBbCKUX YUPEXAEHNAX, CryLLaTEeNsM
AYXOBHbIX Y4eOHbIX 3aBeeHWN;

57



B) ¢ nocobuii N0 BpEMEHHOW HETPYAOCNOCOOHOCTH, MO GepeMeHHOCTM U pogam, no 6espaboTumue
TONbKO MO peLeHnio cyga M cyaebHoMy npukasy O B3bICKAHWM anNUMEHTOB MO0 HOTapuanbHO
yOOCTOBEPEHHOMY corfnaileHuto 06 ynnarte anmMmeHToB;

r) ¢ cymm, BbiMfadvMBaeMbiX Ha nepuop TPYyL4OYCTPOWCTBA YBOMEHHBIM B CBA3WU C NMKBUAALMEN
opraHmsaLmmn, ocyLecTBNeHNEM MEPONPUATUI MO COKPALLLEHNIO YUCIEHHOCTU UK LITaTa;

4) C 4OXOAO0B (PU3NYECKMX KL, OCYLLECTBISIOLLMX CTapaTeNbCKYO OEATENBLHOCTD;

€) C [0X04OB OT 3aHATMI  MpeanpuHUMaTtenbCKon  aesiTenbHocTblo 6e3  obpasoBaHus
OPUANYECKOro NULa;

X) C OXOQ0B OT Nepefayn B apeHay MMYLLECTBA;

3) C OOXOOOB MO akuuaM M OpYyrMx OOXOO4OB OT yyacTus B YMpaBreHUMM COOCTBEHHOCTLIO
opraHusauuuv (auBmaeHabl, BeinnaTtbl MO ONEBLIM NasiM U T.4.);

n) C CyMM MaTepuaribHOW MOMOLLM, KPOMe MaTepuaribHOM MOMOLLM, OKa3blBAEMOW rpakgaHam B
CBSA3M CO CTUXWUWHbIM BEe4CTBMEM, C MOXAPOM, XULLEHNEM UMYLLECTBA, YBEYbEM, a TaKKe C POXOEHNEM
pebeHka, C peructpauven Opaka, CO CMepTbl nuua, 00A3aHHOro ynnadvMBaTb anUMMEHTbI, UMW ero
OnN3KNX poaCTBEHHUNKOB".

3. U3 ckasaHHOro cnegyet, 4To C ApYyrMx [OXOOOB - €OMHOBPEMEHHbIX MPEMUN, BbIXOAHbLIX
nocobun, KOMNEHCALMOHHBIX BbINAAT, CyMM MaTepuanbHON MOMOLLK U T.M. - annuMeHTbl He BepyTcs.

4. AnNVMeHTbl B3bICKMBAKTCA C CyMMbl 3apaboTka, OCTaBLUENCS MOcre yaepXaHus NogoXO4HOro
Hamora M OTYMCNEHMN B NEHCUMOHHbIA oHA (n. 4 lepedvHs). Hukakue gpyrme BblHETbl B pacyeT He
GepyTcs.

CraTbsa 83. B3bickaHWe anvMeHTOB Ha HECOBEPLLEHHONETHNX AETEN B TBEPOON OEHEXHOW CyMMeE
KommeHTapui k ctatbe 83

1. Mo obwemy npasuny (ct. 81 CK) anMMeHTbl Ha HECOBEPLUEHHONETHUX AETEN YAEPXKMBAKTCA C
poguTenen B [ONEBOM OTHOWEHWM K ux 3apaboTky (nHomy poxogy). OpHako, cornmacHo n. 1
KOMMEHTUpYyeMOW cTaTbW, Cyd BnpaBe onpedenuTb pasMep anuMMeHToB B TBepdow cymme (nubo
OOHOBPEMEHHO 1 B AONSX, U B TBEPAON CyMME), eCrv POAUTENb:

a) IMeeT HeperynsapHbIA, MEHSIOLMIACA A0X0[;

6) nonyyaetr poxon (MOMHOCTLIO WM YacTMYHO) B HaType nmnbO B MHOCTPaHHOW BantoTe.
Hanpumep, ecnu 4yenoBek MOCTOsHHO paboTaeT no HamMmy B Poccum n npu atom nybrmkyeTcsa 3a
rpaHvuen, ¢ Hero MoryT BbiTb B3blCKaHbl anMMeHTbl U B ONEBOM OTHOLLEHUN K 3apnnaTe B Poccun, u B
TBEPAON CyMMe - C 3apybexHbIX rOHOPapoB;

B) He mmeeT 3apaboTka (MHoro goxoga). B atom cnyyae npucyxaeHHas cymma annMeHTOB
obpallaeTcst Ha ero MMyLLIeCTBO;

r) nomyyaeT pJdoxoabl Takum o6pa3oM, YTO B3bICKMBATb aNUMEHTHYK OO MPaKTU4eCcKu
HEBO3MOXHO NNBO 3TO CyLLEeCTBEHHO HapyllaeT MHTepecbl OOHOM U3 CTOPOH (Hampumep, Korga y cyda
€CTb JOCTaTO4YHO MPUYMH nomnaraTtb, YTO OTBETYMK CKpbIBAET CBOW pearibHble 40X0abl).

Ecnn annmeHTbl NpucyxaatoTcs OOHOBPEMEHHO M B TBEPAOW CymMMme, M B AONsAX K 3apaboTky
(vHOMy poxogy), TO CyA NPMMEHSIET HOPMbI Kak KOMMEHTUPYyeMOK cTaTtbm, Tak u cT. 81 CK.

2. Onpegenss TBEPAYHO OEHEXHY0 CyMMY, Cy4 UCXOAWUT:

a) 13 HeobXxo4MMOCTU COXPaHWUTb, HACKOMbKO 3TO BO3MOXHO, TOT YPOBEHb COAEPXaHWs, KOTOPbIN
6bin y pebeHka oo pasbesaa poavTenen;

6) 13 MaTepuanbHOro 1 CeMENHOro MOMOXEHWS CTOPOH;

B) M3 ApPYrMX 3acCny>XvBaloLLMX BHUMaHUSA o6CToATENbCTB (Hanpumep, pebeHoK XpoHuYecku Gonex
n TpebyloTCsa MOCTOSAHHbIE AOMONHWTENbHbIE Pacxodbl Ha fevyeHne; OTBETYMK, OCTaBMB KBapTUpy
GbiBLLEV XeHe 1 peBeHKy, BbIHYyXXAeH B3sTb KpeauT, YToObl MprobpecTn Xunbe AN CBoOen HOBOW CeMbN).

3. CewmenHoe 3akoHOAAaTENbCTBO perynupyeT ocobble crnydan, Mpu  KOTOPbIX annMEHTbI
B3bICKMBAIOTCA TOMbKO B TBEpPAOW CyMMe: 3TO cuTyauuu, Korga LeTu OCTalTCa Mpy KaxkaoM M3
poavTenen. Torga cyg HasHavaeT anvMeHTbl TONbKO OOHOMY M3 poauTenen: ecnu nx JOXO4bl He paBHblI -
MeHee obecrnevyeHHOMY; ecrnv NPaKTUYeCcKM paBHbI - TOMY, C KeM ocTanock 6onblue geTten.

4. VlHgekcaunst anMMEHTOB, B3bICKUBAEMbIX B TBEPAOWN AEHEXHON CyMMe, NPOU3BOAMUTCS MO MECTy
ux yaepxxaHus nponopumoHansHo pocty MPOT (cMm. kKOMMEHT. K cT. 117).

Ctatbs 84. BsbickaHue u ucnonb3oBaHWEe anuMMEHTOB Ha AeTel, ocTaBLUMxca 06e3 nonedyeHus
poautenen

KoMmmeHTapum k ctatbe 84

1. PeGeHok nmeeT npaBo Ha cogepXaHue (anvMMeHTbl) HE3aBMCMMO OT TOrO, Ha YbEM MOMEYEHUU
OH HaxoguTcst - oboux poauTenewn, OQHOMO U3 HUX WM APYrMX Nuul, 3aMEHsIIoWKUX emy poguTenen -
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OneKyHa, noneyvuTensi, NPUEMHbLIX POAUTENEN, YCbIHOBUTENA (ecnu, Hanpumep, pebeHka ycbiHOBUNA
OLVMHOKas )KEHLLNHA 1 CBA3b C POAHBLIM OTLIOM HE NpepBaHa), BOCMUTATENLHOIO U T.M. yYPEXOEHS.

MpaBuna cynebGHOro B3bICKAHWA anMMEHTOB C POAWTENEN Ha HECOBEPLUEHHONETHUX OAeTen -
obLwune, KTo Obl N3 3aMHTEPECOBAHHbLIX NUL, HU NPELbSBUN COOTBETCTBYHOLLMIA UCK. Tak, ecnv pogutenu
NULLEHBI POOUTENBLCKNX MPaB (OrpaHUYeHbl B 3TUX MpaBax, HELeecnocobHbl U T.M.), UCK MOXeT nogatb
L0, Ha NONeYeHnn KOToporo octancsa pebeHok, no npasunam cT. 81 - 83 (CM. KOMMEHT. K HUM).

2. B cootBeTcTBMM C M. 2 cT. 60 CK anyMeHTbl NOCTYNatT K POAUTENAM (NULaM, NX 3aMeEHSIOLLMM)
N pacxodylTCs UMM Ha copepXaHue, BOCnNUTaHue u obpasoBaHue pebeHka. OpHaKo CyMMbl,
B3bICKMUBAEMble C POAUTENEN Ha OeTel, KOTopble HaxoasTcsl B BOCNUTATENbHbIX, Ne4YeOHbIX U T.M.
yupexaeHusx, IMYHO NOCTYNaKT Ha cyeTa STUX IpUaMYECKUX NUL, HaKannmMBaltTCs, HO HE PacxXoaylTCs.
MpuyeM yunTbiBalOTCA NO KaXXaoMy pebeHKy OTAenbHO.

YkazaHHble y4pexaeHust cogepkart aeten Ha OlomKeTHble cpeacTBa. [ocTynmBLUME anMMEHTBI OHU
BnpaBe nyckaTb B 060pOT Yepe3 GaHkM 1 nonosuHy, T.e. 50% goxoda oT obpalleHus, TpaTtuTb Ha BCEX
OeTeln NOPOBHY - B JOMOMHEHUE K BIOOXKETHBIM AEHbraMm.

OcranbHble cpeacTBa, T.e. NofHas cymMma anmMMeHTOB, NOCTYNMBLUMX B aApec AaHHOro pebeHka, u
50% poxoma OT ee obpalleHusi, OOMKHbI ObITb 3a4UCIieHbl Ha CYeT 3TOro pedeHKka, OTKPbITLIA B
otpeneHnn Cb6epbaHka P®, korga OH OCTaBUT YyKa3aHHOe YyypexaeHue (Hanpumep, OOCTUrHyB
onpefeneHHoro Bospacra).

Cratba 85. NpaBo Ha anUMEHTbLI HETPYAOCNOCOBHbLIX COBEPLLUEHHONETHNX AETEN
KoMmmeHTapui k ctatbe 85

1. To obwemMy npaBuny CEMEWHOTO 3aKkOHOAATENbCTBA BbiNfaTa anuUMEHTOB Ha AeTew
npekpallaeTcs, korga oHW gocturaloT 18 neT vnv npuobpeTarT MOSHYK AeecnocobHOCTb 4O 3TOro
BO3pacTa.

OpHako ecnv AeTu, 4OCTUNLME COBEPLUEHHONETUS, HETPYAOCNOCOOHbI U MpU 3TOM HYXOarTcs B
nomoLLn, 06513aHHOCTb poauTEeNen Ux cogepXxatb NPoAoIKaeTcs.

2. HeTpynocnocoGHbIMM MPU3HAOTCA WHBaNWAbl, T.e. IMua, 340POBbE KOTOPBLIX HapyLUEHO
HacTONbKO, 4YTO COMPOBOXOAETCA CTOMKMM pPacCTPOMCTBOM  (pyHKUUA opraHuama (Bcriegcreue
3aboneBaHnii, TpaBM, BPOXAEHHbIX OedEKTOB), MPUBOAMT K OrPaHWYEHUIO XKMU3HEAEATENbHOCTU U K
HeobXoaMMOCTU KX coumanbHon 3awmTtbl (cT. 1 PepepanbHoro 3akoHa ot 24.11.95 N 181-03 "O
coumanbHOM 3awmnTe nHBanuaoB B Poccuiickon egepauun” ¢ nocnegHnmMmn nameHeHnsaImMm, BHECEHHbLIMN
depepanbHbIM 3akoHOM 0T 31.12.2005 N 199-03 <*>).

<*> C3 P®. 1995. N 48. Ct. 4563; 2006. N 1. CT. 10.

Pasnnyaetca uHsanugHocTs |, [l v 11l rpynnbl, 4TO COOTBETCTBYET OrpaHMYEHMIO TPYJ0CNOCOOHOCTH
[, 1 n | ctenenun. na npusHaHua 4YenoBeka HETPYAOCMOCOOHbIM (MHBaANUAoMm) Heobxognma MeguKo-
coumarnbHas aKcnepTmaa.

3. OgHako Npu3HaHMSA MHBANMOHOCTW HEAOCTAaTOYHO Afs Toro, 4ToObl cyg obsizan poautenen
BbINSla4YMBaTh ariMMEHThI, - HEOOXOAMMO [0Ka3aTh eLle U HY)XOAaeMOCTb B MaTepuanbHON MOMOLLN.

Mop, Hy>kOaemMoCTbo MOHUMAETCS:

a) HEBO3MOXHOCTb 06ecneynTb CBOE CyLLIECTBOBAHNE;

6) HeQOCTaTOYHOCTb FOCYAAaPCTBEHHOW MOMOLLM - MEHCUIA U NOCOOUIA B CBA3N C MHBANUAHOCTLIO.

Ho ecnn yenosek, Oygoyus wHBanugoMm C f[eTcTBa, npuobpen cneuunanbHOCTb (Hanpumep,
nporpaMmmucTa) u xopoLuo 3apabaTbiBaeT, OH He MOXeT TpeboBaTb aNIMMEHTOB OT CBOMX POAMTENEN.

4. Korga ycTtaHoOBreHa M HeTpygocnocobHOCTb, M HYXXOAeMOCTb B MOMOLUM, Cyd YOOBMEeTBOpseT
WCK O B3bICKaHMUM ariIMMEHTOB:

a) B TBEpAOW AEHEXHON CYMME;

0) vcxodga M3 matepuanbHOr0O M CEMEWHOrO MOMOXEHWsI CTOPOH. Tak, Ccyd y4uTbiBaeT: 4OXOAb
UCTUa M OTBETYMKA; HanuMume WKOUBEHUEB WM y poauTenen (OTBETYMKOB), M Y UX COBEPLUEHHONETHErO
pebeHka (uctua);

B) C y4ETOM OPYrMX 3aCNy>XUBAKLLMX BHUMAHUS MHTEPECOB CTOPOH (HETPYAOCMOCOBOHOCTL CaMumx
poauTernen, TsxecTb 3aboneBaHus B3pocnoro pebeHka u T.n.).

Cratbs 86. Yuactue pogutenen B 4ONONTHUTENBHbLIX pacxodax Ha AeTen
KoMmmeHTapum k ctatbe 86
1. MNMomumo 0BA3aHHOCTM BbINMAYMBaTh aNMMEHTbI HecoBeplueHHoneTHeMy (cT. 80 - 83 CK) u

HeTpy4oCnocobGHOMY  coBeplleHHoneTHeMy pebeHky (ct. 85 CK), pogutenu [OMmXKHbI, nNpu
HeobX0AUMOCTM, y4acTBOBATL B OMOMHUTENBHBIX pacxogax Ha CBOUX AeTeN.
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Utobbl MpuBReYb MX K Yy4acTUO B TakMx pacxofjax, cyn o0si3aH YCTaHOBWTbL Hanuyue
UCKIMIOYNTENbHBIX 0BCTOATENLCTB - Tshkenas 6onesHb pebeHka, yBeybe, C KOTOPbIMU CBSi3aHbl 3aTpaThl
Ha OANUTENbLHOE UMW NOCTOSIHHOE NeYeHre, NPOTE3MPOBaHWE, onepaLmu 1 T.4.

2. Paamep [ononHUTENBHBLIX PACXO0B ONPEeAENseTcs Tak Xe, Kak U pa3mep arnuMeHToB B TBEPAOM
[EHEXHOW CyMMe, T.e. C Y4EeTOM CEMEWHOTO W MaTepuanbHOro rONOXEHUs CTOPOH, Apyrux
3acnyXMBatOLLMX BHUMaHUsSI 06CTOATENLCTB (CM. CT. 83 U KOMMEHT. K HER).

3. KommeHTUpyemas ctatbs Ha3biBaeT ABa BUAA AOMNONHUTENbHBIX PACXO0B:

a) haKkTU4eCKM NOHECEHHBIE;

6) 6yaywime.

B 3aBrcMMOCTU OT BUAa MUCTeL, AOMKEH NPeACTaBUTb:

[oKa3aTenbCTBa MOHECEHHbIX PacxodoB (AOroBOP Ha MOCTOPOHHUIA yXof, NPUXOAHblE opAaepa u
T.4.);

pacyeT u 06OCHOBaHMEe HeobGXOoAMMOCTM MPEeACTOsIMX 3aTpaT (Hanpumep, MeaWLUHCKOe
3aKIYeHNE).

CraTbsa 87. O6513aHHOCTN COBEPLLEHHONETHMX AETEN MO CoAepXaHuo poguTenen
KommeHTapui k ctatbe 87

1. KommeHTuMpyemasa crtatbs pasBuBaeT HopMmy 4. 3 cT. 38 KoHctutyumm P® o TOM, 4TO
TpyaocnocobHble COoBepLUeHHOoMNeTHWe AeTn 06s3aHbl 3ab0TUTbCA O HEeTPyOoCMOCOOHbLIX POAMTENSX.
MmeeTca B BuMay ocnabneHve Takmx eCTECTBEHHbIX, OCBSLLUEHHbIX MOParbl CBA3En, Npu KOTOPbIX
noMoLLb AaeTca pogutenam 6e3 kakux-nmbo cneumanbHbIX JOrOBOPEHHOCTEN.

3akoHoaaTenbLCTBO NpeAycMaTpvBaeT ABa BapuaHTa ynnaTtbl arlMMeHTOB:

a) Nno CorMnaleHnto CTOPOH, 3akMyaemMoMy B MUCbMEHHOW dopme ¢ o0bsi3aTenbHbIM
HOTapuarnbHbIM YAOCTOBEPEHNEM (CM. KOMMEHT. K CT. 99 - 105);

6) No pelleHuo cyga (ecny Takoro CornalleHnst HeT M AeTU OTKasblBalTCA MomoraTb CBOVM
poaunTensm).

2. Cyn, paccmaTtpuBasl Aena AaHHON KaTeropuv, AOfMKeH YCTaHOBUTb, YTO POAMTENM He TOMbKO
HEeTPYAOCNOCOOHbI, HO N HYXAAlOTCA B MOMOLLM.

HeTpyoocnocobHbIMU NPU3HAKTCA KEHLWMHBI, gocturiumne 55, mMyxumHbl - 60 neT, a Takke
nHsanuasl |, 11 v 11l rpynneil.

HyxgaemocTb oO3HauyaeT, 4TO pogutenu nubo He WMeT neHcun u nocobun, nnbo wux
He4oCTaToOuHO.

3. Onpegenss pasmep anvMMeHTOB, CyA y4YMTbiBaeT MaTepuarnbHoe 1 CeMeVHOe NOMOXXeHNe CTOPOH
(opyrve 3acnyxuvBalowime BHUMaHUSA obBCTOATENbCTBA - AnvTenbHas OonesHb MCTUa MU OTBETYMKA,
Heo6XxoAMMOCTb JOPOroCTOALLEro NievYeHns 1 T1.4.), T.e. CONoCTaBnseT 4oxoabl oTua (matepu) n getewn, a
Tawke Mx notpebHoctn. lNpn 3TOM B pacyeT MPMHMMAKOTCA BO3MOXHOCTUM HE TOMbKO TeX, K KOMYy
npeabsBreHbl UCkoBble TpeboBaHMS, HO U OCTanbHbIX AeTen 3Tux xe pogutenen. Kpome Toro, cyn
NHTepecyeT, 3aboTATCA Ny AeTn O CBOMX poauTensx. Tak, ecnu Aodb He UMeeT A0CTaTOuHbIX CPeACTB Ha
cogepxaHve oTua (MaTepu), HO MOCTOSHHO 3a HUM yXaXuBaeT, a obecrneyeHHbIN CbiH 3TOro He Aenaer,
CyA MOXeT B3blCKaTb anMMeHTbl TONbKO C CblHa, a 404Yb 0CBOOOAUTL OT UX yNnaTbl IM60 CHU3UTL pasmep
anuMeHTOB.

AnVYMEHTbI MPUCYXXOAKTCA K eXEeMeCAYHOW BbinnaTe B TBEPAOW AEHEXHOW cymme (CM. Takke
KOMMEHT. K CT. 83).

4. B cootBetctBuM ¢ n. 1 ct. 71 CK oTey v (unu) matb yTpaymBarT BO3MOXHOCTb MONyYaTb
anuMeHTbl C yTpaTOn poaMTenbCKMX npaB. KoMmeHTMpyemas craTbs, MOMMMO 3TOro, ycTaHaBnUBaeT,
4YTO Cyd MOXeT ocBoboauTb AeTen OT anvMEHTHON OBA3aHHOCTW, €CriM YCTaHOBWT, YTO oTeu u (unwu)
MaTb YKIOHANNCb OT UCMOSTHEHNS CBOEro poaUTENbCKOro Aonra.

Takum obpasom, ecnv nueHne poanTernbCKMX npas 6e3ycnoBHO ocBoboxaaeT AeTen OT ynnaTbl
anuMeHTOB, TO YKNOHEHWe OT pOoAMUTENbCKOro Jonra WM cnegyeT [okasaTb (Kak npasuno,
CBMAETENbCKMMU MOKa3aHUAMM).

Cratbs 88. YuyacTue coBepLUEHHONETHNX AeTen B AONOMHUTENbHbLIX pacxodax Ha poauTenemn

KoMmmeHTapum k ctatbe 88

1. B cootBetctBUM co cT. 87 CK petn, gocturwume 18 net, obsa3aHbl cogoepxaTb CBOMX
HETPYL4OCMOCOBHBIX pOAUTENEN, KOrAa OHM HY>KOATCS B MOMOLLM.

[MoMMMO 3TOrO0 MOryT BO3HUKHYTb WCKITOUUTENbHbIE OOCTOATENbCTBA - Tshkenasd OonesHb

poauTtenen, HeoGXoAMMOCTb KYPOPTHOMO JIeYEHNs!, MOCTOPOHHEro yxoda v T.n. B nogobHbIx cutyaumsix
BO3HMKaEeT NOTPEBHOCTb He TOMbLKO B anMMEHTax, HO U B 1IONOMHUTENbHBIX CPeACcTBaXx.
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2. Cyn MOXeT B3bICKMBATb CO B3POCIbIX AETEW U yXKe NMOHECEHHbIE, U NPEACTOALINE POAUTENSAM
3aTpaTbl. XOTS KOMMEHTMPYEMas CTaTbsl HAa 3TO MPSIMO HE yKa3blBaeT, BbIBOA, CAENaH u3 Tekcra cT. 86
CK, koTopas perynvpyeT obpaTHyl CUTyauumio: y4acTue poguTenen B OOMOSNHUTENbHBIX pacxodax Ha
pebeHka (CM. KOMMEHT. K 9TOIN CTaTbe).

3. Kak n B pgenax o6 ynnate anuMeEHTOB, CyAd, Bo3naras Ha Kaxgoro M3 [eTel 4acTb
OOMOSTHUTENbHBIX 3aTpaT, y4YUTbIBAET:

a) kakyto 3ab0Ty NposABnsAn 06 NCTLE KaxXabli;

6) CKONbKO BCEro OeTel, a He TOMNbKO TeX, K KOTOPbIM MpeabsBeH UCK;

B) MaTepuanbHoOe W CEMEWHOe TMOSfIOKEHNE CTOPOH, ApYyrve 3acnyXuBallme BHUMaHMWSA
ob6cToATenbCTBA. [JoNONHUTENbHBIE CPEACTBA BbINNA4YMBAOTCA B TOM Xe MOPSAKE, YTO U anMMEHTbI (CM.
KOMMEHT. K CT. 87).

4. [eTtn ocBoboxparTca OT aTUX pacxofoB (Kak M OT anvMMEHTOB) Ha oTua (MaTb), NULWEHHOrO
POAMTENbLCKMX NpaB, a TakkKe YKNOHSBLUErocsi OT CBOMX POAUTENbCKMX O00S3aHHOCTEMN, €Cnu OaHHbIN
(pakT ByaeT yCcTaHOBMNEH CyAOM.

Mnasa 14. AIMMEHTHbIE OBA3ATENIbCTBA CYNPYIroB
M BbIBLUUX CYMNPYIroB

Cratbsa 89. O6513aHHOCTM CynpyroB No B3aUMHOMY COAEPKaHUI0
KommeHTapui k ctatbe 89

1. O6s13aHHOCTb CynpyroB MartepuarnbHO MogaepXvBaTtb Opyr Apyra (3akpenneHHast B cT. 89)
0ObIYHO NPOSIBNSAETCA B TOM, YTO OHW, pacrnopshkascb Mo B3aMMHOMY COrfacuio obwummn cpegcreamu
(cMm. KoMMeHT. K cT. 35), BMecTe peliaroT, Kyaa 3Tn cpeacTBa HanpaBuTb (MOKyMKa ogexabl, NPOAYKTOB
NUTaHNs, NEKapCcTB; CaHaTOPHOE feyYeHne 1 T.4.).

Cynpyru, 3aknoumBwine OpadvHbii gorosop (cT. 40 CK), Hepegko npedycMaTtpuBatoT B HEM
06sa3aTenbCcTBa MO B3aUMHOMY NGO OQHOCTOPOHHEMY COAEPXKAHUIO (YCIOBUE aNTMMEHTMPOBAHNS).

ANUMEHTHOE cornalleHne MoXeT BbiTb 0hOPMMEHO U OTAENbHO. [NoaYnHAsCH 06 MM npaBunam o
COrnalleHnsX Takoro pofa, OHO OOJMKHO OblTb MUCbMEHHBIM M HOTapuanbHO yaoCToBepeHHbIM (cT. 100
CK).

2. Mpun oTcyTCTBMM JOOPOBOMBHON MaTepuanbHOW NOAAEPXKKM OAWMH CYNpyr BnpaBe B3biCKaTb C
OpYyroro anvMeHTbl B cygebHom nopsgke. OgHako 3akoHogaTenb obycnoBurt 3TO NpaBO CrEAYHOLWMMU
obcToATENLCTBAMM.

Bo-nepBbix, OTBETYMK AOMMKEH pacnonaratb HeobXoouMbIMU CpeacTBamMu. Tak, ecrnivm OH He
paboTaeT (B cBA3WU, Hanpumep, ¢ y4ebon), COOepXuUT AeTen oT npeabiayLiero 6paka, HeTpyAoCnoCOBHbIX
poauTenemn, cyn MoXeT 0CBOOOAWTL €ro OT ynnaTthkl anNvMMEHTOB Ha ApYyroro cynpyra.

Bo-BTOpbIX, MpaBo nony4aTe anMMEHTbI UMEOT TOMBbKO TPY KaTeropmm Cynpyros:

HEeTPYO0CNOCOOHBIN U OOHOBPEMEHHO HY>XOAKLLMACS Cynpyr (CM. 06 3TUX MOHATUAX M. 2 KOMMEHT.
K cT. 87);

XeHa B nepuopg 6epeMeHHOCTM 1 B npegenax Tpex NeT co OHs poxaeHus obwero pebeHka. Ecnn,
Hanpumep, MyX B cygebGHOM nopsigke OCrnopwi CBOE OTLIOBCTBO M ero UcK Obiil yaOBMNETBOPEH, OH
0CBOOOXAaeTCs OT aNIMMEHTHOW 00A3aHHOCTY;

HY>XOALWMNCA Cynpyr, KOTOPbIN yxaxuBaeT 3a obwwmM pebGeHkoM-uHBanuaom fo ero 18-netus
(mocne 18 neT oH cam, a B criy4ae HegeecnocobHOCTM - ero onekyH Bnpaee TpeboBaTb coaepaHusi oT
poauTenen - CM. KOMMEHT. K CT. 85); obLwmm pebeHkom - MHBanuMaom ¢ geTcrea | rpynneol.

3. MpumeHsia Hopmbl cT. 89, cyaam cnegyet yuuTbiBaTb pasbscHeHus lMnedyma BC PO (n. 22
MocTtaHoBneHns ot 25.10.96 N 9): nomeLLeHne cynpyra, Nony4vatoLero anMMeHTbl OT ApYroro cynpyra, B
OOM VMHBanugoB Ha rocyaapcTBeHHoe obecneyeHne nubo nepegada ero Ha norneyeHme OOLLECTBEHHbIX,
OPYrMX OpraHuM3aumi, a Takke YacTHbIX NuL (Hanpumep, B Criydae 3aKmnioyeHns OoroBopa Kynin-npogaxu
AOMa, KBapTMpbl C YCIOBMEM MOXM3HEHHOrO COAEpXaHUA) MOXEeT SBWUTbCA OCHOBaHWEM NS
OCBOOOXAEHUSA nnaTenblyMka anuMEHTOB OT WX Ynnatbl, €Cnu OTCYTCTBYIOT WCKIYUTENbHbIE
obcTodATenbCcTBa, TpedyoLmne AONONHUTENbHBIX pacxodoB (0cobbin yxofd, neyeHue, nutadme u 1.n.). Cya
BrpaBe TaKke CHN3WUTb pa3mep arMMeHTOB, BbiNiadMBaeMbiX MO paHee BbIHECEHHOMY PELLEHUIO, MPUHSAB
BO BHVMMaHWe xapakrtep OOMNOMHUTENbHbIX PACXOA4O0B.

4. Jwuya, cocTodwme B (aKTUHECKOM, T.€. HE B 3aperucTpupoBaHHOM Opake, He MoryT
npeTeHgoBaTb Ha B3auUMHOe cofepxaHue. bonee TOro, oHM He BMpaBe 3aKNOYUTb U aNMMEHTHOE
cornatleHue, 4to BbiTekaeT 13 cmbicna cT. 40 CK, koTopas onpegensdeT noHATMe BpayHoro JoroBopa, a
OH, KaK yNnoMMHanocb, MOXET COAepXaTb U aniMMeHTHble 00a3aTenbCTBa.

5. O6 ocBoboOXaeHUn 0QHOMO cynpyra oT 06A3aHHOCTU codepaTb APYroro cynpyra CM. KOMMEHT. K
cT. 92.

Cratba 90. NpaBo 6biBLLErO CyNpyra Ha NONy4YeHUe anMMEHTOB NOCIe pacTopXXeHus bpaka
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KommeHTapun k ctatbe 90

1. MNpaBo nonyyaTtb anUMeHTbl Apyr OT Apyra UMeIOT - Npu onpegeneHHbix 06CcToATeNbCTBaxX - He
TOMNbKO Nnua, cocTosime B Opake (CM. KOMMEHT. K CT. 89), HO 1 ObIBLLME CYNPYTW.

Bo-nepBbix, 3aKOH JaeT UM BO3MOXHOCTb 3aKMiouuTb COrnalleHune, rae npeaycMoTpeTb pasmep
anuMMeHTOB M NOPSAOK WX ynnaThl.

Bo-BTOpbIX, €cnu cornalleHns HeT, B 3aKOHe O4YepyeH Kpyr nvu, MMeroLmx npasBo TpeboBaTtb
anumeHTbl B cyaebHOM nopsigke.

2. Victuamu no genam faHHon KaTeropum mMoryT ObiTb:

ObiBLIAs >xeHa, ecnyn Opak pacToprHyT BO Bpemsa ee GepeMeHHOCTW, a MCK nodaH B nepuoa
GepeMeHHOCTM Unu B TedeHne Tpex neTt nocne poxaeHus pebeHka, nputom obuiero. Tak, ecnu B xoae
cynebHoro pasbupaTtenbcTBa OyaeT yCTaHOBMEHO, 4TO OpayHble OTHOWEHWS Oblnu npekpalleHbl
3aBeOMO OO MOMeHTa, Korga xeHa 3abepemeHena, oHa He MMeeT npaBa Ha anuMeHTbl OT ObiBLLEro
MY>Ka;

Hy>XOaloLLMINCA ObIBLUUIA cynpyr (O MOHATUN "HY>KAaeMOoCTb" CM. KOMMEHT. K CT. 89), ecrnu OH:

a) yxaxuBaeT 3a obwmm pebeHkoM-MHBanmMgoM [o ero 18-netust (Mocne 3aTtoro pebeHok cam
BnpaBe TpeboBaTb anumeHTbl ¢ obonx pogutenewn) unm 3a obwmum pebeHKom - uHBanMgoMm ¢ aetcrsa |
rpynnbl;

6) OOCTMI MEHCUMOHHOro BO3pacTa - MpW YCOBUWM, YTO 3TO NPOU3OLLNO B TeYeHue NATU NeT ¢
MOMeHTa pacTopxeHusi 6paka n uTo 6pak 6bln AnNUTENbHbIM. 3aKOH HE YTOYHSET MOHATUS "ANUTENbHbIV
Gpak” - BOMpOC peLlaeTcs CyAoM C Y4eTOM KOHKPETHbIX 06CTOATeNbCTB. OTa HOpMa 3aluLLaeT B NEPBYHO
ouvepefb KEHLUMH, KOTOpble AOMroe BpeMs Benu goMallHee XO35IMCTBO U He npuobpenu 4OoCTaToYHOro
cTaxka Ans NOofHOLEHHON NeHCuw;

B) cTan HeTpyaocnocobHbiM B nepuog 6paka nubo B TedeHne roga ¢ MOMEHTa ero pacTOPXKEHUS.
MmeeTca B Buay HeTpyAOCNOCOBHOCTb M B CBA3W C AOCTWKEHUMEM MEHCMOHHOrO BO3pacTa, U B CBA3M C
WHBaNUAHOCTbI0. B gaHHOM criyyae oxBayeH ropas3go MeHbLUMi, Yyem B M. "6" gaHHOro KOMMEHTapws,
Kpyr nuu, ogHako He TpebyeTcs v AnuTenbHOro Gpaka; Tak, XeHWMHa MoXeT ObiTb 3aMyxem BCero
HECKOSbKO MeCsLEB M MONy4YMTb MpPaBO Ha anuMEHTbl (ecnu cyA He npumeHuT Hopmy cT. 92 CK, cm.
KOMMEHT. K HEeR).

3. Cyn BnpaBe y4oBNeTBOPUTL UCK BbIBLLErO Cynpyra O B3bICKAHUWN ariMMEHTOB NULLb NPU YCIOoBUK,
4YTO OTBETYUK obrnagaeTt HeobxoammbiMu cpeacTeamu. [pu 3TOM Cyad UCXOAWT: M3 HaNMuMUa y oTBETYMKA
ApYrMX WXXOMBEHLEB; U3 pa3mepoB ero 3apaboTtka (OpyrMx AOXOQOB); M3 HaNMyMs LEHHOro MMYLLEeCTBa.
Tak, ecnu y Hero ecTb HecoBepLUEHHONeTHME AeTW, NpecTaperiblie POAUTENN U YCTAHOBMNEHO, YTO OH KX
COOEepXMT, HECMOTPS Ha CBOW HM3KME A0X0Abl, CYA OTKa3biBaeT B y4OBMETBOPEHUMN MCKa.

06 ocBoboxaeHnn ObIBLLErO cynpyra OT alIMMEHTHOM 0653aHHOCTM CM. KOMMEHT. K CT. 92.

Ctatbst 91. Pa3vep anuMeHTOB, B3bICKMBAEMbIX Ha CYNpPYroB W GbIBLUUX CYMnpyroB B cyaebHom
nopsigke

KommeHTapum k ctatbe 91

MpaBo cynpyroB 1 ObIBWMX CYNpYyroB nonyyYatb COAEpXaHue (anMMEeHTbl) perynupyetcs
cooTBeTcTBEHHO cT. 89 1 90 CK.

Pasmep anvmeHTOB cyp onpedenseT Mo obWwum npaBunam Mx B3bICKaHUS B TBEPAOW OEHEXHOW
cymMMe (CM. KOMMEHT. K CT. 83).

Cratbss 92. OcBoGoxaeHune cynpyra OT 00S3aHHOCTM MO COAEPXKaHUI APYroro cynpyra wnu
orpaHuyeHve 3Tol 06513aHHOCTH CPOKOM

KoMmmeHTapum k ctatbe 92

1. Ctaten 89 n 90 CK onpegensioT Kpyr nuu, UMEKLWMX NpaBo MornyyYyaTe anMMeHTbl OT CBOEro
cynpyra (ObiBero cynpyra), U ycrioBusi, MpyM KOTOPbIX MX MOXHO B3biCKaTb B cyaebHOM nopsigke (cwm.
KOMMEHT. K 3TUM CTaTbsM).

[maBHOe ycnoBue - HeTPYAOCNOCOBHOCTb U Hy>K4aeMoCTb B MomoLn. Ho 1 npy aTom cya Brnpase
ocBoboanTb ogHOro cynpyra (bbiBLIEro cynpyra) ot 0653aHHOCTU CoaepKaTb OPYroro, ecrnu:

1) nocnegHui cTan HeTpPygocnocobHbIM, MOTOMY YTO 3M0ynoTpebnsan CnMpPTHbIM, HapKOTUKaMu
nnbo B pesynbTaTte TOro, YTO COBEPLUMI YMbILWNIEHHOE MnpecTynfeHne. 9T obCcTosTenbCTBa AOKHbI
ObITb NOATBEPXAEHbI COOTBETCTBYIOLLMM MEANLMHCKAM 3aKIIOYEHNEM;

2) Bbpak 6bIn HenpogomkMTenbHbIM. Kakon neprnog cuutaeTcs HenpoaomKUTENbHbIM, pellaeT cya ¢
Yy4EeTOM KOHKPETHbIX OBCTOATENbCTB (BO3PacT CynpyroB, KOMWMYECTBO Mpeabiaylimx Opakos, Bpems
NpoXvBaHUSA BMeCTe U T.M.);
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3) noBegeHWe B ceMbe cynpyra, Tpebylollero anuMeHToB, SIBNSETCA HEOOCTOMHbIM UNKU Obino
TakoBbIM B Mepvod AaHHoro Gpaka. HegocToWHOCTb MOBEeAeHMsl - Takke BOMpOC dakTta, U rnosTomy
OLIeHMBaeTCs CyaoM B xode pasbupaTenbctBa gena. Tak, ecnu 6yaeT yCTaHOBMEHO, YTO Cynpyr TpaTun
oblMe cpeacTBa He B WMHTepecax CeMbW, He 3aHMMancsa BocnuUTaHMeM aeTeill, He paboTtan 6es
YBaXUTENbHbIX MPUYUH ANMTENbHOe BpeMsi, u3aesarcs Haa OPYrMMy YfieHaMy cemMbM, CoBepluan MHble
HebGnaroBMaHble NMOCTYMKKW, Cya BripaBe OTKasaTb eMy B UCKe.

2. Takolt oTka3 NMBo BoBCce 0CBOOOXAAET OTBETYMKA OT BbIMnaThl anNvMeHTOB, NGO orpaHu4YnBaeT
3Ty 06s13aHHOCTb onpeaAeneHHbIM CPOKOM (HanpuMep, O4HUM FoAoM).

3. BaxHO NOMHWUTb, 4YTO HOPMbI KOMMEHTUPYEMOW CTaTbM pPaCMpPOCTPaHSAIOTCA TOMbKO Ha
HEeTPYOO0CMNOCOGHbLIX CynpyroB, HyXOalolMXCA B MOMOLLM. YTo KacaeTcs ocTanbHbIX UL, VMMEHLUX
npaBo Ha anvMMEHTbI OT cynpyra (GbiBLIero cynpyra), To OHM He MOryT ObITb NMLLIEHbLI 3TOTO NpaBa, gaxe
ecnu Benu cebs HeOOCTOMHO, 3MoynoTPebnsany ClMPTHBIM U T.4. (PeYb UOET: O XeHe, B TOM 4ucne
GbiBLIE, B nepuod GepeMeHHOCTM U B TeyeHue Tpex NeT CO OHA poxaeHus obliero pebeHka; o
Hy)XgartolLlemMcsl cynpyre, B TOM 4ucrie ObiBLIEM, €Crny OH yXaxusaeT 3a obWuM pebeHKoM-UHBanMaooM
1N o6Lmm pebeHKoM - MHBanuaom ¢ getcTtea | rpynnbi).

Mnasa 15. AIMMEHTHbIE OBA3ATEJNIbCTBA AIPYITUX YJIEHOB CEMbU

Cratbsa 93. ObGsizaHHOCTM 6paTbeB n cectep no coaepXaHumto CBOUX HECOBEPLUEHHONETHUX w”n
Heprﬂ,OCI'IOCO6HbIX COBEpPLUEeHHONMEeTHUX 6paTbeB n cecrtep

Cratbsa 94. O6s13aHHOCTU AeayLiKkn 1 6abyLLkn No cogepXaHuo BHYKOB
KommeHTapui k ctatbam 93 n 94

1. CornacHo ct. 80 CK poautenun obsisaHbl cogepkaTb CBOMX HECOBEPLLUEHHONETHUX OETEN, Aaxe
ecnn  OHM (pogauTenu) camMmyu  HEeTpPyAOCMOCOOHbI, JIMWEHbl  POAUTENbLCKMX MNpaB, MNpPU3HaHbI
HegeecnocobHbIMM MO cyay v T.M.

CraTtbu 93 n 94 kacarTca crnyyaeB, KOrga UCMOMHUTL 3Ty 0083aHHOCTb HEBO3MOXHO (Hanpumep,
oTel ymep, a matb, 6yayuv vHBanvaom | rpynnbl, HE UMEET UMYLLECTBA, HA KOTOPOE MOXHO 0bpaTuTb
B3bICKaHue, YTOObI BbINa4nBaTh aliMMEHTbI).

B nogo6GHbIX cny4vasx onekyH (npueMHble poautenu) pebeHka MoXeT NPeabsBUTb UCK O B3bICKAHWM
anuMeHTOB:

K TPy40CNOCOOHBIM COBEpPLLEHHONETHNM BpaTbsiM (cecTpam) 3Toro pebeHka;

K ero 6abywkam, gegylikam; npuvy4eM 3akoH He TpebyeT, Hanpumep, 4TOObl OHU  Bbinu
TPYy40CNOCOBHBIMM.

2. Cyn yooBneTBOPSIET MCK TOIbKO NPW YCAOBUWN, YTO:

pebeHOK Hy)xgaeTcs B MOMOLUM, T.€. Y HEro HeT MMYLLLECTBA, UHbIX CPeACTB (NeHcusl, nocobve u
4p.) NMbo nx He xBaTaeT ANst HOPMAanbHOIro PasBUTUSA N BOCMUTAHWS;

OTBETUMKM 0OnagaloT BCceEM HeoOXoauMMbIM AnS ynnaTel alIMMEHTOB M OOHOBPEMEHHO - AriA
noaaepXaHus AOCTONHOM XXMU3HU UX CaMUX.

Takmm obpasom, Aaxe ecnn UCK NpedbsBIiEH KO BCEM MNEPeYUCreHHbIM B M. 1 HacTosLero
KOMMEHTapus nuuam, anMMeHTbl MOryT ObiTb B3bICKaHbl TOMBKO C Tex, KTo obnagaeT HeobxoaumbiMu
cpeacTeBamu.

3. Mpu pasbupatenbcTBe Aen AaHHOW KaTeropuu cyay HY)XHO MMETb B BuUAy, 4YTO B cuny n. 2 cT. 84
CK pacxogbl Ha copepxaHue geTen, ocTaBluMxca 6e3 nonedeHust poauTener M HaxoAasluMxcs B
BOCMMTATENbHBIX, NeYebHbIX U OPYrMX COOTBETCTBYIOLUUX YYPEXOEHMSX, B3bICKUBAKOTCA B MOMb3y 3TUX
yyYpexaeHun TONbKO C poauTenen, HO He C APYrMX YIIEHOB CEMbM, HECYLLUMX arMMEHTHble 00s3aHHOCTU
no oTHoLeHuto K getam (n. 18 MNoctaHoBneHus ot 25.10.96 N 9).

4. [lpaBo nonyyaTb anuMMeHTbl C OpaTbeB W cecTep, Adedywek u ©Oabywek uMelT u
COBEPLLEHHONETHUE, €CIN OHMU:

HEeTPY4OCMNOCOOHbI (Hanpumep, UHBanNuabl C 4ETCTBA);

HY>KOat0TCH B MOMOLLY;

He MOryT MOMy4YMTb codepXaHue OT CBOUX TPYAOCMOCOOHbBIX COBEPLUEHHOMNETHUX OETeln, CynpyroB
(B TOM Ymncrne GbIBLUMX, CM. KOMMEHT. K CT. 89, 90) nnn ot poguTenen.

Mpu 3TOM MMeEETCA B BUAY UMEHHO COBOKYMHOCTb NEPEYNCIEHHBIX YCITOBUMN.

5. O pasmepe v nopsaake ynnartbl anMMEHTOB CM. KOMMEHT. K CT. 98.

Cratbsa 95. O653aHHOCTb BHYKOB coaepxaTb geayLKy u 6abyLuky

KoMmmeHTapum k ctatbe 95
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1. HeTpygnocnocobHbIX rpaxaaH, Korga OHW HyXgarTca B nomowium, obsidaHbl cogepxatb: a) ux
coBepLueHHoneTHue getu (ct. 87 CK); 6) ux cynpyru, B Tom umcne 6biBwmne (ct. 89, 90 CK). Ecnn xe n
OeTu, U Cynpyr camm HeTpyaocrnocoOHbl NMBO B3biCKaHWE anMMEHTOB HEBO3MOXHO MO MHOW MpUYMHE
(Hanpumep, OHM o0ObsABNEHbI OE3BECTHO OTCYTCTBYKOLUMUW, YMEPNM), KOMMEHTMpyemasl cTaTtbsl
nepeknaabiBaeT 3Ty 06513aHHOCTb Ha BHYKOB.

2. B oTnnyme oT coBepLUEHHONETHUX AETEN B3POCIble BHYKM OOMKHbLI COAEPXATb CBOUX AEOYLUKY,
6abyLUKy TONbKO NpK YCIOBUK, YTO 06nagaloT ansd aToro HeobxoaMMbIMIU CPeACTBaMU, T.€. UX LOXOLO0B U
(vnn) umywecTBa [OCTATOMHO, YTOObI HE TOMBbKO BbIMfAyYMBaTh anMMEHTbl, HO U HOPMaribHO XWUTb
camum.

3. O nopsigke B3bICKMBaHWSA CYOOM alIMMEHTOB CM. KOMMEHT. K CT. 98.

Cratbsa 96. O6513aHHOCTb BOCMUTAHHMKOB coepXXaTb CBOMX (hakTUYECKMX BOCIMTATENEN
Cratbsa 97. O6513aHHOCTM NACLIHKOB M Nag4yepuL, Mo COAEPKAHNIO OTYMMa U MaYvexm
KommeHTapui k ctatbsim 96 n 97

1. Kaxgbin 4enoBek, ecnu OH HeTpyaocrnocobeH u HyXgaeTcsa B MOMOLUWM, BripaBe noryyaTtb
cofepxaHve OT CBOMX COBEpPLUEHHONEeTHUX TpyaocnocobHbix aeten (ct. 87 CK) wnn cynpyra, B TOM
yucne 6oiBwero (cT. 89, 90 CK).

Ecnu aTto novyemy-nmbo HEBO3MOXHO, YENOBEK BrpaBe B3bICKaTb aliMMEHTbI:

a) CO CBOMX BHYKOB (CM. KOMMEHT. K CT. 95);

6) C nNuu, KOTOpbIX OH paHblle hakTU4ecKn cogepxkan, T.e. C TPYAOCNOCOOHbIX BOCMMUTAHHMKOB,
AOCTUTLNX COBEPLLEHHONETUS;

B) C TPy4OCMNOCOBHbIX M COBEPLUEHHONMETHMX NacbIHKOB U NagyepuLl.

2. daKkTnyeckMMmn BocnMTaTENAMW MPU3HAKOTCA MIOAW, KOTOPble cCoAepXaT, PacTAaT YyXux AeTen
6e3 odopmneHns onekyHCTBa U He Gydy4um npvemHbiMu poauTensmu (T.e. 6e3 goroeBopa O nepegade
peGeHKa Ha BOCMUTaHWe B NPUEMHYIO CeMblO, CM. KOMMEHT. K CT. 151).

YuuTbiBass pasHuly Mexay akTmyeckum  BocnuTatenem  (cogepkuT  uyxoro  pebeHka
[oOpoBOMbHO, Ha CBOM CpeAacTBa) M ONeKyHOM, noneuyntenem, npuemHbiM poauTenem (cogepxat
pebeHka 3a c4eT MOCTynalwLMX ariMMEeHTOB, MEHCMN M NMocobun), 3aKOH AaeT MpaBO Ha B3biCKaHWe
anuMeHTOB TOMNbKO NepPBOMY.

3. Cya moxeT 0cBOGOANTL OTBETHYMKA - BOCMUTAHHMKA UMM NacbiHKa - 0T 06493aHHOCTU codepaTb
hakTMyeckoro BOCNMUTaTenNs, OTYMMa WM Mayvexy, €CriM OH: a) Xul C HUMW MeHee nNATU neT; 0)
UCMbITbiBan HeJocTaToKk 3aboThl, ronof, yHwkKeHue u T.n. [puunHbl, NO KOTOPbIM 3TO NPOUCXOAMUIO,
AOMXHbI 6bITb NPU3HAHbLI HEYBaXKUTENbHBIMM.

4. 3akoH OCTaBnsieT OTKPbITbIM BOMNPOC O TOM, MMEET MM MpaBo OTYMM (Mayexa), KOTOpbI
Hagnexawum obpa3om BoOCnUTbIBaN M cogepxan pebeHka 6Gonee nATM neTt, nomyyaTb OT Hero
anuMeHTbl, ecnn O4HOBPEMEeHHO ABNnAncs (bbin HasHaveH) onekyHom aToro pebexka. [leno B ToM, 4TO
Hopma 06 ocBobOXaeHWM OT ynnaTtbl anMMEeHTOB B crnydvae, Korga pebeHOK Haxoguncsa nog Onekon
(noneunTenbLCTBOM), €CTb NMWLb B OOHOW M3 KOMMeHTUpyembix ctaten (96) m OykBanbHO KacaeTtcs
OTHOLLEHMWIN TONBbKO MeXAy BOCMMTaHHMKaMM U pakTUYeCKUMn BocnutTaTensamu.

B TO e Bpems OMeKkyH, KaKk yxe roBopurocb, noriydaet Heobxoammble CpeacTBa, Ha KoTopble U
AOImxeH cogepxaTtb pebeHka.

MpeacraBnseTcs, YTO CBA3b Mexay pebeHKOM 1 OTYMMOM, MayYexon 3akoHogaTenb cumTaet bonee
6nm3kon, yem npu hbakTnyeckom BocnuTaHun. M gaxxe ecnu otumm (Mavexa) Obin HasHa4YeH OMeKyHoM
pebeHka, korga TOT NULLKICS poauTenen, 3To He ocBoboxaaeT ero oT 0653aHHOCTM NO COAEPXaHuio,
npeaycMoTpeHHou cT. 97.

HoBein CK He 00sa3biBaeT mayexy (OTyuma) BbinslaymMBaTb afIMMEHTbl HA MacbiHKOB (Mag4vepw),
Toraa kak KobC Takyto Hopmy copepxan. Mcxogs mM3 3TOro anvMeHTbl, B3blCKMBaeMble Ha HMX MO
peweHuaM cyga, BblHeCeHHbIM [0 1 MapTta 1996 r., OOmkHbl BbiNfaymBaTbCA W BNpedb [0
COBEpLUEHHOMNEeTUss WM B WHbIX Cny4asx npuvobpeTeHns MonHoMm AeecnocobHOCTV (3maHcunaums,
BCTynneHue B 6pak go 18 net) (n. 23 MNMoctaHoBneHns ot 25.10.96 N 9).

CraTbsa 98. Pasmep anvMeHTOB, B3bICKMBAaEMbIX Ha APYrMX YNEHOB ceMbM B cyaebHoM nopsigke

KoMmmeHTapum k ctatbe 98

1. Pasmep v nopsaok cogepxanvs 6paTeeB u cectep, BHYKoB, 6abyLuek u genyliek, akTuiecknx
BocnuTatenen MoryT ObiTb 3akpenneHbl B cornaweHun ob ynnate anvMMeHToB. OHO [OMmKHO ObITb
NMMNCbMEHHBIM U HOTapWanbHO YAOCTOBEPEHHbIM (CM. KOMMEHT. K cT. 99, 100).

2. Ecnu Takoro cornaweHusi HeT M 06s13aHHOE IMUO OTKa3blBaeTCA NNaTUTb anMMEHTbl, OHU
B3bICKMBAOTCA B Cyﬂ,EGHOM nopaake no WUCKy 3anHTepeCoBaHHOIo nuua (Hanpmmep, no WUCKYy
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HeTpyaocnocobHoM M HyxaawLlencs B nomowm 6abylwikm k cBoemy BHYKy). B mHTepecax getenm wmck
NPeabsABNSAT MX OMNEKYHbl, MONEYUTENM UNN MPUEMHbIE POAUTENM, @ B MHTEpecax NuL, MPU3HAHHbLIX
CyOOM Hef,eecnocoBHbLIMU, - ONEKYHBI.

3. AlMMeHTbI NPUCYXAaKTCA TONbKO B TBEPAON AEHEXHON CyMME, BbINfaynMBaeMon eXXeMECSHHO.
Wx pasmep cyg onpegensiet ucxogs ms:

a) MaTepuanbHOro MofioXXeHuss CTOPOH. [pu 3TOM y4YMTBIBAOTCA BCE WCTOYHMKM WX [OXOLOB
(3apaboTok, neHcuu, nocobus, AnBMAEHObI NO LIeHHBIM BGymaram u T.1.), a Takke CTOMMOCTb MMYLLECTBA;

6) cemenHOro nonoxeHus. OTO HeobxogumoO MOTOMY, 4YTO Yy wucTUa MoryT ObiTb Apyrue
POACTBEHHMKN, KOTOpble 00A3aHbl ero cogepxaTb, B TO BPEMS KaK Yy OTBETYMKA - T€, KOTOPbIX OOMKEH
coagepXaTb OH;

B) ApPYrMX 3acnyXuBalwux BHMMaHuA oOCTOATENLCTB (Hanpumep, HeperynsipHoCTb [O0XO40B
OTBETYMKA, €ro cnaboe 300poBbE; OTHOLLEHUE UCTLA K OTBETYMKY-NACLIHKY, KOrga ToT Obln pebeHKom).

4. Ecnn 0o0sa3aHHbIX NUL, HECKONbKO (Hanpumep, OpaT, nagyepuua M BHYK), UCK MOXET ObITb
NnpeabsiBNEH KO BCEM.

B aTtom cniyyae cya B3bICKMBAET anMMEHTbI C KaXO0ro U3 HUX TakKe C Y4eTOM UX MaTepuarbHoro,
ceMelrHoro nonoxexHus un T.0. Ho paxe ecnn oTBeTYMKaMu MO Aeny Ha3BaHbl TOMbKO OAHO Win
HeCKONbKO 00s13aHHbIX NUL, Cya Brpaee, onpeaenssi pasmep anmMMeHTOB, YY4ECTb UX BCEX.

5. Teeppasa [peHexHas CcyMma, O KOTOPOW T[OBOPUT 3aKOH, YCTaHaBMMBAETCS, Yy4uTbiBasi
nHgekcaumio, B onpegeneHHom konvmdectse MPOT (CcM. KOMMEHT. K cT. 117).

Mnaea 16. COMMALLEHUA OB YMNJNATE ATIMMEHTOB
Cratbsa 99. 3akntodeHune cornaweHus o6 ynnate anMmMeHToB
KoMmmeHTapui k ctatbe 99

1. CemenHoe 3aKkoHOAATENbCTBO MCHEPNbIBAKOLWMM 00pa3oM HasbiBaeT NuL, 00s13aHHbIX MNNaTUTb
anvMeHThl, a Takke Tex, KTO BrpaBe WX Monyyatb: POAUTENM LOIMKHbI COAEepXaTb CBOUX OETel, B TOM
yncne COBEPLUEHHONMETHNX, €CNM OHU HeTpygocnocobHbl (cT. 80, 81); B3pocnble et - CBOMX
HeTpyaoCcnocobHbIX poauTenen, Korga oHyM B 3ToM HyxpgatTca (cT. 87); cT. 89, 90 HasbiBalOT yCroBws,
MpW KOTOPbIX OAMH CYNpyr, B TOM 4ucre ObIBLUWIA, COOEPXUT Apyroro; cT. 93 - 97 nepeymncnsaoT Apyrux
YNIEHOB CEMbM, HECYLWUX anMMeHTHble obsi3aTenbCTBa nepen HEeCOBEPLUEHHONETHUMN  (ApYrvMu
HEeTPyO4oCNOCOOHBIMM YflEHAMU CEMbM) MPU OTCYTCTBUMU POAUTENEN, B3POCHbIX OETeW Unu Cynpyros
(6bIBLLMX CynpyroB).

Bce aTm nuua BnpaBe ohopMMsTb COrMalleHnsi, rae OnpeaensTcs pasMep, YCroBuUst U MOPSAOK
BbINfaThl anumMeHToB. Byay4n coenkon, Takoe cornalleHne 3akntovaeTcs (UCNOonHAETCsl, pacTopraeTcs 1
Npu3HaeTCs HeOenCTBUTENbHbLIM) B COOTBETCTBUM C HOPMaMM FPadk4aHCKOro 3akoHogatenbctsa (cm. 06
39TOM KOMMEHT. K cT. 101).

2. B vHTepecax geten B Bo3pacTte 40 14 neT cornaweHus 3akmiyalroT: OAUH U3 poguTenen, c
KOTopbIM ocTaeTcs pebeHoK nocrne passoga (pasbesga); Apyrve 3aKOHHble npeacTaBuTenn (OnekyH,
npuvemMHble pogutenu), ecnu pedeHok ocTtancsa 6e3 poguTensckoro nonedeHud. [letn B Bo3pacte ot 14
00 18 neT BbICTyNalOT CTOPOHON JAHHOW CAENKN C COrnacus 3aKOHHOro NpeacTaBnuTens.

OT nmeHn HegeecnocobHbIX NUL, CornalleHne NoAnUCbIBAOT MX OMNeKyHbl. Jluua, orpaHu4eHHble B
[eecrnocobHOCTN, 3aKNYaloT ero ¢ Cornacus CBoux nonevynTenen.

3. B nutepatype obcyxgaeTtcsi, MOryT v NPUHATL Ha cebA anuMeHTHble 00A3aTenbCTBa YNEHbI
CeMbM, OT KOTOPbIX 3aKOH 3TOro He Tpebyer (Hanpumep, 090U U TETU HECOBEPLUEHHONIETHErOD).
lMpeobnagarowad no3vuUMsa: YYUTbiBas, YTO arMMEHTHOE CoOrfalweHne - 3TO cAenka, B KOTOpOM
NposIBNSIETCA BOMsSl CTOPOH, €e MOryT 3aKnunTb Mexgy cobow nobble YneHbl ceMbW, B TOM 4uche
AanbHWe poACTBEHHUKN (CBOWNCTBEHHMKN, T.€. POACTBEHHUKM MyXa).

4. O dopme cornaileHunst 06 ynnare anMmMeHToB CM. KOMMEHT. K cT. 100.

Cratbsa 100. ®opma cornaweHus ob ynnate anvMMeHTOB
KommeHTapum k ctatee 100

1. ANUMEHTHOe cornalieHne [OSMKHO ObiTb nognMcaHo o6enMyn CTOpPOHaMM U YOOCTOBEPEHO
HOTapuanbHo.

MHave oHO HepencTBUMTENBHO M B cooTBeTcTBMM C M. 1 cT. 165 K (kak cgenka, Tpebytowas
HOTapuManbHOro YA4OCTOBEPEHWS) CHATAETCS HUYTOXHbIM.

HuuToXHBIE coenku cornacHo cT. 167 'K He BnekyT ropuandeckmx NocrneacTsum, 3a UCKNYEHUEM
O[HOTO - KaXkaasi u3 CTOpoH obsizaHa BEpHyTb BCe MoJlydyeHHoe no caenke. 3ta Hopma K gerictyer,
€CIn UHOE He NpefyCMOTPEHO 3aKOHOM; no obwemy npasuny CK cTopoHa, nonyymBliasi anuMeHTbl, He
06s13aHa nx Bo3BpaLLaTtb (CM. KOMMEHT. K CT. 116).
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2. KomMmMeHTVpyeMasi cTaTbsi MpuUaaeT HoTapuanbHO YAOCTOBEPEHHOMY cornaileHuto o6 ynnate
anMMEHTOB CUITy WCMOMHMTENBHOMO nMcTa. OTO 3HAYUT, YTO Ha HEro pacrnpoCTpaHstTCs MpaBuna
MCTONMHUTENBHOIO NPOM3BOACTBA CyAeOHbIX pelueHuid. Tak, cyaebHbIf NpUCTaB-UCNONHUTENb OOIMKEH -
Mo 3asBEHWO NonyyaTens anuMEHTOB - AeNCTBOBaTb NPUHYAUTENBHO, 8 UMEHHO:

HanpaBUTb CornalleHne No MecTy paboThbl OMKHUKA;

06paTnTb B3bICKAHWE Ha €r0 MMYLLECTBO (CM. KOMMEHT. K CT. 112).

Cratbs 101. nOpH,D,OK 3aKINMt4YeHnda, WUCNOorHeHnAa, WU3MEHEeHUA, pPacTopXeHunAa W Npu3HaHunAa
HeOeNCTBUTENbHbIM cornalleHusi 0o ynnare anmmeHToB

KommeHTapun k ctatbe 101

1. CornawweHns 06 ynnate anMMeEHTOB 3aKM4YalTCs, PacTOPralTCs, UCMOMHAKTCS, NPU3HaKTCA
HeOeNCTBUTENbHBLIMU B TOM XXe NMopsiake, YTo U rpaXkaaHCKO-NpPaBoBble CAENKN.

370, B 4aCTHOCTW, O3HAYaET, YTO COrMalleHne CHUTAETCH 3aKIKOYEHHbBIM, KOrda Mexay CTOpoHaMu
OOCTUIHyTa MonHas OOroBOPEHHOCTb, B MEPBY odyepeab o6 apgpecaTe, pasMepe M Cpokax Bbinnathbl
anvMMeHToB. MOMEHTOM €ero 3aknio4yeHus NpM3HaeTca gaTa HoTapuarnbHOro ygoctoepeHus (cT. 432, 433
rK).

2. B cootBetctBuM co cT. 310 K OOHOCTOPOHHMI OTKa3 OT WCMONHEeHUsi obsi3aTenbcTBa U
O[HOCTOPOHHEE U3MEHEHWNE €ro yCrioBui He JomnyckatoTcs (Mo obLiemy npaBuny). AHanormyHyro Hopmy
COLEPXKUT M. 2 KOMMEHTUPYEMOW CTaTbU: UBMEHUTL UITN PacTOPrHyTb cornaiwleHve ob ynnare anumeHToB
MOXHO TOMbKO MO OOrOBOPEHHOCTU CTOPOH. [lpuyeM m TO, U Apyroe [OIMKHO ObiTb COBEPLUEHO B
NMCbMEHHOI hopMe 1 yOOCTOBEPEHO HOTapMycoMm, 6e3 Yero JOroBOpeHHOCTb byaeT HefeNncTBUTENBHON.

3. Ecnu poroBoputbcss 00 ycnoBusxX M3MeHeHusa (MO0  pacTOopXeHWsl) He  y[aeTcs,
3anHTEepecoBaHHas CTOpOHa Bnpase TpeboBaTb 3TOro Yepes CyAd, HO TONbKO ecrnu:

a) Apyrasi CTopoHa CyLeCTBEHHO HapyLLaeT AOroBop (Hanpumep, ONekyH - nory4yaTenb anumeHToB
TpaTuT nx Ha cebsn);

6) BO3MOXHOCTb W3MEHWUTb WM PacTOPrHyTb COrfnaweHve npeaycMOTpeHa B HEM CaMoOM
(Hanpumep, ckasaHo, YTO pa3Mep anMMeHTOB OyaeT yBenuueH, ecnu pebGeHoK cTaHeT obyyaTbcs B
NnaTHOM Kornemxe);

B) CyLUECTBEHHO M3MeHunucb obctodaTenbcTBa (cT. 451 K). Ota Hopma rpaxgaHckoro npasa
packpbiTa B M. 4 KOMMEHTMPYEMOW CTaTbM KaK "CyLLeCTBEHHOE W3MEHEHWE MaTepuanbHOro WIu
CEMENHOro MorfoXeHns CcTopoH". Bonpoc CyLlecTBEHHOCTM pelaeT Cyad C Y4YeTOM KOHKPETHbIX
0BCTOATENLCTB (CKaXeM, NNnaTenblUVK anvMMEHTOB BbIXOAWT Ha MEHCUI0, Monyyartenb BCTyNaeT B
HacnencTso). [Npu 3TOM cya MOXET, HAaNpMMep, YMEHbLUNTL pasMep ariMMEHTOB, T.€. U3MEHUTb 4OroBOp,
B TO BpPeMS Kak Uctel, TpeboBan ero pacTop)XeHusl.

4. O cny4yasx, Kkorga cornaweHne o6 ynnate anuMeHToB MOXET ObiTb MpU3HaHo
HeOencTBUTENbHbIM, CM. KOMMEHT. K cT. 102.

Cratba 102. anI3HaHI/Ie HeOencTBUTENbHLIM cornallieHns ob ynnarte arinuMeHTOB, HapyLwlarwero
MHTEepeChl nosy4vyarend armmeHToB

KommeHTapum k ctatbe 102

1. B cootBetctBuM ¢ n. 1 cr. 101 CK cormaweHve o6 ynnate anuMEHTOB MpPU3HaeTcsl
HeOEeNCTBUTENbHbIM MO MpaBuilaM, MNPUMEHSIEMbIM K cOeNnkam rpakgaHCKO-MpPaBOBOro XapakTepa.
HepencteutenbHocTe MOXeT OblTb GeccnopHom nunbo ycTaHaBnMBaTbCA CyOOM; B MEPBOM Criyyae
caernka aBnsieTcsl HUYTOXHOW, BO BTOPOM - OCMTOPUMOIA.

K HMYTOXHBIM OTHOCATCH COENMKW: HE COOTBETCTBYIOLLME TPEOOBaHUSAM 3aKOHA UITN UHBLIX MPaBOBbIX
akToB (cT. 168 'K); coBepLueHHbIE C Lenbio, NPOTMBHOW OCHOBaM NpPaBoMopsigka M HPaBCTBEHHOCTM (CT.
169 TK); MHumble, T.e. coBepleHHble 6e3 HamepeHus C€030aTb COOTBETCTBYHOLLME MpPaBOBbIE
nocneacteus (ct1. 170 K); coBepLueHHblE rpaXXgaHUHOM, MPU3HaHHBIM HegeecnocobHbiM (cT. 171 TK);
COBepLUEHHbIE NMULIOM, He gocTuriwmm 14 net (ct. 172 MK), n gp.

OcnopumbIMY 3aKOH NMPU3HaET COENKN, COBEPLUEHHbIE: NMMLIOM B Bo3pacTe oT 14 go 18 net (cT. 175
IK); rpaxxgaHuHoOM, orpaHuMYeHHbIM B geecrnocobHocTu peweHnem cyga (ct1. 176 TK); rpaxkgaHuHom, He
CMOCOBHBIM MOHMMATb 3Ha4YeHMe CBOMX AEWCTBUMA MnM pykoBoautb umu (cT. 177 TK); nog BnusHuem
obMaHa, Hacunus, yrposbl, 3MOHAaMEPEHHOro COornalleHus NpeacTaBuUTENsd OOHOW CTOPOHbI C APYron
CTOPOHOWN, a TaKkkKe Npu CTedeHnn Tspkenbix obctoaTenbcTs (cT. 179 MK).

2.  KowmmeHTupyemass cTaTbsd  BBOAWT  OOMOSNIHUTENbHOE -  CheuuanbHoe  ycroBue
HEeOEeNCTBUTENbHOCTM COrnaweHun ob ynnate anvMMEHTOB HECOBEPLUEHHOMNETHUM [OETAM, a Takke
HedeecnocobHbIM YneHaMm cemMbu. Ecnv cyllecTBeHHO HapylleHbl MHTEpPEeChbl 3TUX Nul, COorfawieHue
Npu3HaeTCs HeLEeNCTBUTENbHbLIM B cyaebHOM nopsiake. Takum obpa3oM, 3aKOH CYMTAEeT ero OCropyuMONn
COENKON.
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Moa CyLecTBEHHbIM HapyLUeHUWEM TMOHMMAEeTCs B MEPBYID O4YEPEAdb 3aHWKEHHbI pa3vep
anuMMeHToB. Tak, eCru OH HWKE CYyMMbl, KOTOPYID 3TU NuLa MOrnu Gbl NOMy4uTb MO 3aKOHY, AOrOBOP
NpY3HaeTCs HeAeNCTBUTENbHLIM (CM. Takke KOMMEHT. K cT. 103). Kak cyliecTBEHHOe HapylleHue cyf
MOXET PacLEHWTb U YCIOBME O BbINSiaTe anvMEHTOB TOMbKO A0 16-neTHero Bo3pacta, U OTCYTCTBUE
ycroBusi 06 uHOEeKcaUMy anMMeHTOB (CM. KOMMEHT. K cT. 105), u T.n.

3. Vick 0 Npu3HaHNM HEOENCTBUTENBHBIM arlMMEHTHOMO COrMAalLEHNsST MOXET NPeabABUTL HE TOMbKO
nonyyaTernb anuMEHTOB (BKIOYAs 3aKOHHbIX NPEACTaBUTENE HECOBEPLUEHHONETHUX [OeTei unu
HeAeecnoCcoBHbIX COBEPLUEHHONETHUX NULL), HO 1 OPraH OMNeKU 1 NONeYnNTENbLCTBA UK MPOKYPOP.

Cratbsa 103. Pa3amep anvMeHTOB, yniadMBaemMbix Mo cornawleHmio ob ynnarte anMmeHToB
Cratbsa 104. CnocoObl 1 nopsigok ynnaTel anMMEHTOB MO cornalleHnto 06 ynnarte anmmveHToB
KommeHTapun k ctateam 103 1 104

1. OCHOBHbIMW YCMOBUSIMW COrnalleHms 06 anMMeHTax ABMSTCS UX pa3mep, cnocodbl U NopsiAoK
ynnaTbl.

MpeaycmatpuBas nepBoe YCrioBMe, CTOPOHbI MOryT 0603Ha4YaTb pasMep anuMMeEHTOB U B TBEpAOW
OEHEXHOW CyMMe, U B Aonsax K 3apaboTky, MHOMY [OX0AY.

2. Pasamep anuMeHTOB OrpaHMuMBaeTCsl TONbKO OTHOCUTENbHO HECOBEPLUEHHONETHUX AeTel - OH
He MOXeT ObITb HWKe nNpegycmoTpeHHoro cT. 81 CK, a nmeHHo: Ha ogHoro pebeHka - 1/4, Ha aByx - 1/3,
Ha Tpex u bonee getein - 1/2 3apaboTtka n (UnNKn) MHOro Joxoda poguTenen.

3. Ecnv 0BGycnoBneH MeHbLUMI pasMep ariMMEHTOB, CorfalleHne Npu3HaeTCs He4enCTBUTENbHbIM,
T.. HE MOpPOXOAKLIMM topuanYeckux nocrneactsuin. B atom cnyyae nubo CTOPOHbLI NPMBOAAT €ro B
COOTBETCTBME C 3aKOHOM, NMBO 3aMHTEepecoBaHHasi CTOPOHa MNpeabsiBMsieT UCK B Cyd O B3biCKaHUU
anumeHToB. Ecnn 310 He caenaHo, obpaTUTbCst B CyA BNpaBe opraH oneku u noneuntensctea (n. 3 cT.
80 CK).

4. Cnocobbl M MopsiAoK ynnaTtbl anMMEHTOB CTOPOHbI OMPEAENSIOT MO CBOEMY YCMOTPEHUIO,
KOTOpOE 34€echb (B OTNNYME OT pasMepa) He orpaHnYeHo. 3akoHodaTeNb AOMNyCKaeT BbinnaThbl:

a) B Jonsx K 3apaboTKy (MHOMy goxoay);

6) B TBepao cyMMe, ynnadmBaemon Nnbo eanHoBpeMEHHO, Nbo onpeaeneHHbIMU nepuogamu;

B) NyTEM NpeAoCTaBNEHUs] MMYLLIECTBA;

r) MHBIMW NYTSIMX MO AOrOBOPEHHOCTM CTOPOH, B TOM YMCIe KOMOMHALUSIMU pasnnyHbIX CrocoboB.
Tak, poauTenyn MoryT yCnoBuTbCS, YTO OTel, (06si3aHHOE NNL0) exxerogHo obecnevnBaeT NETHUA OTAbIX
pebeHka; ObIBLLMIA MYX - YTO OH OonnavmMBaeT paboTy CULENKN CBOEN ObIBLLEN XEHbI.

5. Yto «kacaetcs nopsigka Bbinnart, TO anuMMeHTbl (ecnv 3TO [EHEXHble CYyMMbl) MOryT
nepeaaBaTbCsi JIMYHO, YEpe3 TPETbUX NNUL, NEPEYMCIIATLCS HA COOTBETCTBYIOLLME CYETA U T.4.

Cratba 105. WHoekcauus pasmepa arimMeHTOB, YyniiadnBaemMbiX MO cornalleHuo 00 ynnarte
arimnmMeHToB

KommeHTapum k ctatbe 105

VHoekcaums pasmepa anuMeHTOB, BbiNiadMBaeMbIX MO COrfalleHno CTOPOH, obsizaTenbHa. Tak,
CTOPOHbI MOTYT JOMOBOPUTBLCH, YTO CYMMa aJIMMEHTOB MOBbILLAETCA NPOMOPLUMOHANbHO POCTY MHpASAUun
(ee opmumanbHble undpbl Nybnukytotca 8 CMIN).

Ecnu B cormaweHnn nogobHoe ycroBme OTCyTCTBYET, B AeNCTBME BCTynaroT npasuna cT. 117 CK,
NPeLYCMOTPEHHbIE AN UHAEKCALMW aNIMMEHTOB, B3bICKMBaeMbIX B CygeOHOM mopsaake (CM. KOMMEHT. K
3TON cTaTbe).

Fnasa 17. NOPAAQOK YMIIATbI U BSbICKAHUA ATMMEHTOB
Cratbsa 106. B3biCkaHWe anIMMEHTOB MO PELLEHMIO Cyada
KommeHTapum k ctatbe 106

1. B cootBetctBMM co cT. 99 CK numuo, oba3aHHOe nNnatuTe anvMeEHTbl, U MX MosnyyYaTesnib MoryT
3aKMYUTb cornaileHve. Ecnm ero HeT, B3bICKaHWE anvMMEHTOB Npou3sBoauTcs B cyaebHom nopsgke. MNpu
3TOM OT MMEHW HECOBEPLUEHHONETHUX W HEeOeecnocOoOHbIX nvy B Cyd OOpalalTcd UX 3aKOHHbIe
npeacrasutenu. Vckm o B3biCKaHMM anMMEHTOB He obmnaratoTcsl rocygapCTBeHHOW nownuHon. Korga
MECTO NpebbliBaHMSA OTBETYMKA HEM3BECTHO, CyAbs AOIMKEH OOBSBUTL €r0 B PO3bICK.

2. ANUMEHTbI Ha HECOBEPLLEHHONETHNUX AETEN MOXHO noTpeboBaTh B YNPOLLEHHOM MOPSAKE - NO
3asBIEeHNIO O Bblgade cyaebHOro npukasa, angd yero He TpebyeTtcs cyaebHoro pa3bupaTenscTBa, BbI30Ba
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OOMXHUKa 1 B3blckaTens. Cyabsa usseLlaeT JOMKHUKA O 3asBIIEHHOM K Hemy TpeboBaHumM 1, He Mony4mB
oTBeTa (nNnbo nony4MB cornacve NNatuTb anuMMEeHTbI), BbidaeT cyaebHbIn npukas (nocnegHun uveet
CUINY UCMONHUTENBHOrO NMcTa).

Ecnu xe cyaoba B 9TOM OTKasbiBaeT (HanpvmMep, AOSPKHWMK He cormaceH nnatuTb, MOTOMY 4TO
pebGeHOK NPOXUBAaET C HAM), 3adBUTENIO cneayeT noaatb B CyA.

3. Kpome Toro, cyaebHbIvi Npukas He BblAaeTcsi, eCrv anvMeHThbl:

3aTpeboBaHbl B CBSA3U C yCTAHOBNEHMEM OTLIOBCTBA;

HEBO3MOXXHO MCUYUCIINTL B AONAX (CM. KOMMEHT. K CT. 83).

B nogo6HbIx crniyyasx 4eno Takke AOMKHO BbiTb pacCMOTPEHO B NMOPSAKE MCKOBOro NpoM3BOACTBA.

4. Mo paHHomy nosogy NneHym BC P® ykasan: korga OCHOBaHWI Y4OBNETBOPUTL 3asdBreHne HeT
(Hanpumep, OOIMKHMK BbiNNaynBaeT anvMMeEHTbI MO PeLLEeHNo cyaa Ha APYriX nvy), cyabs OTKa3blBaeT B
Bbldaye NpvKasa 1 pasbsCHSeT 3asBUTENI0 ero NpaBo NpeabaBUTb UCK MO TOMY e TpeboBaHuio.

Ecnu npu nogrotoBke gena unu B xoge cyaebHoro pasbupartenbctsa OyaeT yCTaHOBEHO, YTO
OTBETYMK BbINflayMBaeT anuMeHTbl MO pelweHuio cyda (Npou3BOAMT  BbINfatel MO APYrUM
NCMONHUTENbHBIM AOKYyMEHTaM), 3anHTepecoBaHHble NMua U3BELLATCA O BpEMEHN U MecTe cyaebHoro
3aceganus (n. 11 MNMocTtaHoeneHus ot 25.10.96 N 9).

Cratbsa 107. Cpokn obpalleHus 3a anMmeHTaMmm
KommeHTapui k ctatee 107

1. Ha tpeboBaHve 06 ynnate anvMMeHTOB MCKOBas 0ABHOCTb HE PacrpOCTpaHsAeTcsl - UCK (unu
3asBreHne o Bblgade cynebHoro npukasa) MoXeT ObiTb NodaH B cyf B noboe Bpems, noka AencTByeT
npaBoO Ha nonydeHne anumeHToB. W Tonbko AN cnyyaeB, KOrga anuMEHTbl BbiMfadMBanucb Mo
COMMAaLLEHN0 CTOPOH (CM. KOMMEHT. K CT. 99), a MOTOM OHO MO KakUM-NMnbo npuyMHaM nepecrtano
aencrtBoBaTb (ObINO  pacTOpPrHyTo; NNaTenblUMK BLIMNOMHAN CBOM 00OSI3aHHOCTU  HeHagnexalle),
YCTaHOBIEH TPEXINETHUIN CPOK UCKOBOW LaBHOCTH.

2. Mo obwemy npaBuny anvMMeHTbl NPUCYXOATCA C MOMEHTa nogadn obpalleHms B cyg. OgHako
cyn BrpaBe B3biCKaTb MX U 3a MpeaLecTBYOWNA NePUoS - B Npegenax Tpex NeT ¢ TOoro Xe MOMEHTa,
ecnv OydeT yCTaHOBIEHO, YTO:

a) wuctey (3asBUTENb) MNPUMHUMAN Mepbl K MOMYyYEHU0 anMMEHTOB (MOMbITKM pasbiCKaTb
nnarernbLLyMKa, JOrOBOPUTLCH C HUM);

6) 06A3aHHOE NULIO YKIMOHAMOCH OT ynnaTthl (HanpuMep, CKpbiBario CBOW AO0X0Abl, OTKa3biBaNoCh
3aKM4YUTL CornalleHme, HenpaBoOMEPHO C 3TMM 3aTArMeano).

3. BepxoBHein Cya PO ykasan Ha 0COGEHHOCTU CPOKOB B3bICKaHUS ariMMEHTOB, KOra OTLLOBCTBO
ycTaHaBnmBaeTcsa B cygebHom nopsigke. MNpu 0gHOBPEMEHHOM PACCMOTPEHMM COOTBETCTBYHOLLUX UCKOB
cyn, yOoOBneTBOpSAst UCK 00 yCTaHOBNEHWMM OTLIOBCTBA, MPUCYXOAET anvMMEHTbl TOMbKO CO OHS nogaudu
ncka. [leno B Tom, YTO BO3MOXHOCTb MPUHYAMTENBHO B3biCKaTb CPeACTBa "Ha copepxaHve pebeHka 3a
Npowfioe BpeMs B YKa3aHHOM CIlydae MCKIOYaeTCsl, MOCKOMbKY [0 YAOBNETBOPEHUS ucka 00
YCTaHOBEHUN OTLIOBCTBA OTBETYMK... HE OblfT MpU3HaH oTuoM pebeHka B ycTaHOBMEHHOM nopsagke” (n. 8
MocTtaHoBneHus ot 25.10.96 N 9).

4. HeobxoguMo Takke mMMeTb B Buay, 4to B cuny cT. 211 ITIK peweHne cyga o B3biCKaHUM
anvMEHTOB WCMOJSTHAETCA HEMEAEHHO; obXanoBaHne 3Toro cygebHoro akta He MPUOCTaHaBNMBaET ero
DEencTBus.

CraTbsa 108. B3biCKaHNe anuMeHTOB A0 pa3peLleHns cnopa Cyaom
KommeHTapum k ctatee 108

1. KommeHTMpyemasa cTaTbs NpeaocTaBnaeT cyay MpaBO  B3biCKaTb  anvMEHTbl  Ha
HEeCOBEPLUEHHONETHMX AEeTel BPEMEHHO, MoKa Crhop Mno 3TOMy MOBOAY He OydeT OKOHYaTenbHO
paspeLLeH.

B aton cBsAsn BepxoHbii Cyn P® paszbacHun: korga oTknagbiBaeTcs OeNo O pacTopXeHun bpaka
M O B3bICKAHWM aNIMMEHTOB Ha AEeTel B CBA3U C TEM, YTO HA3HAYeH CPOK ANs NPMMUPEHNsi CTOPOH, Cya
TaKKe BbISCHSAET, y4acTBYeT N OTBETYMK B codepXaHuv geten. Ecnn cyn yCcTaHOBUT, YTO OTBETUMK
YKITOHSAETCS OT 3ToW 06513aHHOCTU, OH BrpaBe CBOMM MOCTaHOBIIEHMEM BPEMEHHO B3bICKaTb C OTBETYMKA
anvMeHTbl 4O OKOHYaTenbHOro paccmoTpenus gena (n. 9 MNMocrtaHosnexusa N 15).

2. Pasvmep anumeHTOB, BpEeMEHHO B3bICKMBAaEMbIi Ha HECOBEPLLUEHHONETHUX, Bcerga
onpegensieTcd B OonAX K 3apaboTKy, MHOMY OOXO4y OTBETYMKA, KOTOPbIA yAanock YCTaHOBUTH A0
cynebHoro pasbupartenbcrBa (CM. KOMMEHT. K CT. 81).

Ecnv no okoH4yaTenbHOMY peLleHuo Cyga anvMMeHTbl OyayT HasHaveHbl B Gonbluem pasmepe,
pasHuly criegyeT NonyyYnTb C OTBETYMKA KaK 3a40MKEHHOCTb (CM. KOMMEHT. K CT. 113), ecnu B MeHbLLEM
- U3MWLIEK NOAMNEXMNT 3a4eTy (CM. KOMMEHT. K CT. 116).
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3. Yto kacaeTcs BO3MOXHOCTW B3blCKaTb anuUMeEHTbl A0 TOro, Kak pellueHwe cyda BCTynuT B
3aKOHHYIO CuIy, TO B 9TOM yka3aHuu n. 1 cT. 108 HeT HeobxogumocTn. [leno B TOM, UTO B COOTBETCTBMU
co cT. 211 [TIK Takve pelleHns (O B3bICKAHWM anMMEHTOB) Cy[d He TOMbKO BMpaBe, HO U 00s3aH
obpaluatb K HeMeaneHHOMY UCMONHEHNIO (KaK 1 CyAeOHbIN NprKas O B3bICKaHWM anvMeHTOB).

Cratbsa 109. O6a3aHHOCTb aMUHUCTPAUMM OpraHu3aunm yaepxuBaTb anvMeHThbl
KommeHTapui k ctatbe 109

1. AnuMmeHTbl yaepxuBalTca M3 3apaboTka (MHOro goxoda) mnaTenblivka agMUHUCTpauuen
(byxranTtepueit) no MecTty paboTbl HA OCHOBaHMWU:

a) cornawleHus o6 ynnate anvMeHTOB;

6) cynebHoro npukasa;

B) MCNOSHMTENBHOrO NucTa

eXeMeCAYHO - B TpeXAHEBHbIV CPOK C MOMEHTA BbinnaThbl 3apaboTka.

B TO e Bpems cornaweHnem o6 ynnaTte anMMeHTOB MOXET ObiTb YCTAHOBMEH MHOW NOPSAAOK (CM.
KOMMEHT. K cT. 104).

2. Ecnu nnatenblumk paboTaeT y MHAMBMAYaNbHOro npearnpuHMMaTtens, 3a Bbinnaty anvMMeHTOB
oTBevaeT nocrnedHun. Ecnun xe nHamBmayanbHbIN NpegnpuHMMaTerib cam SIBASeTCs MnnaTenbLnkoM, OH
HeceT 3Ty 06A3aHHOCTb Mo KOHTpPoneM cyaebHOro npucTaBa-MCNoNHUTENS, KOTOPbIA MOXET NPOBEPUT,
Kak ucrnornHseTcsa cyaebHbIn NprKas (MCNOMHUTENbHbBIN NNCT, cornalleHve ob ynnarte arnMmeHToB).

3. B cootBeTCTBUM CO CT. 65 3aKkoHa 06 NCMONHUTENBHOM NPOU3BOACTBE anMMEHTbl B3bICKMBAKOTCH
C CyMMbl 3apaboTka (MHOro goxoda) 3a Bbl4eTOM BCEX Hanoros, B TOM 4YuCne BbINnAaT B NMEHCUOHHbIE
doHabI.

Cratbsa 110. YgoepXaHue anMMeHTOB Ha OCHOBaHWUM corrnalleHus ob ynnate anumeHToB
KommeHTapui k ctatee 110

1. AnUMEHTbl NO WCNOMHUTENbHOMY NUCTy, cyaebHoMmy npukasy (cornmaweHuto o6 ynnaTe
anvMEeHTOB, €CIiM B HEM He YCTaHOBMEHO MHOE) He MoryT npeBbiwaTtb 50% 3apaboTka, MHbIX JOXOL4OB
nnatenblymka. MoaToMy, ecnmn UCNONHUTENbHbIX 4OKYMEHTOB HECKOMNbKO M OBLMIA NPOLEHT yaepKaHui
Mo HUM OKasarcs Bbille, cyAebHbIA NpUCTaB-UCMONHUTENL MPOMOPLUMOHANbHO YMeHbLUAET LMdpbl Mo
KakgoMy OOKYMEHTY Tak, YToObl B LENOM Cymma B3biCKaHui cocTaBuna He 6onee 50% 3apaboTka
nnaTenbLymKa.

2. VI3BeCTHbI AiBa UCKMIOYEHNSI U3 3TOrO NpaBuna.

Bo-nepBbix, coOrnacHo KOMMEHTMPYEMOW cTaTbe nnaTenbliMKk MOXEeT caM B anivMMEHTHOM
cornatueHumn npesbicuTb 6apbep B 50%.

Bo-BTopbIX, kOraa oeno kacaeTcsl HECOBEPLLUEHHONETHUX AETEN, yAepKaHUst MOryT COCTaBUTb [0
70% 3apaboTka nnartenswuka (n. 3 cT1. 66 3akoHa 06 NCNONHUTENBHOM NPOM3BOACTBE).

Cratba 111. O6s3aHHOCTb coobLaTb O nepemeHe MecTta paboTkl fiMua, 06s13aHHOrO ynnayneaTb
anvMeHTbl

KommeHTapun k ctatbe 111

1. PykoBoactBo no mMecTty paboTbl nnatenswuyka (agMUHMCTpauns, WHOMBMAYaNbHbIN
npegnpuHMMaTens), yaoepXkvBasi anvMMEHTbl MO UCMONHUTENbHOMY IMCTY, cyaeOHOMY Mpukasy unm
anvMEHTHOMY corfalleHunto, 06s3aHo coobLmTb 06 YBONMbHEHUN MNaTeNbLUMKA:

cynebHOMyY MCMONMHUTENNIO U MONyYaTentio anMMeHTOB;

B TPEXOHEBHBINA CPOK C MOMEHTA YBOJIbHEHNS.

Kpome TOro, coobujaetcs O HOBOM MecTe paboTbl (kuTenbCTBa) MnaTenbLUMka, ecrnmn 37O
N3BECTHO.

2. CypebHbIn NpUCTaB-UCNONHUTEND HE3aMEANUTENbHO COCTaBMSET aKT O Ha3BaHHbIX U3MEHEHWNSIX
M Ha criegyowun AeHb HanpaBnsaeT ero BMECTe C UCMOMHUTENbHbIM AOKYMEHTOM cyaebHOMy npucTaBy
Mo HOBOMY MECTY paboThbl (KMTenbCTBa) NnatenbluMKka, O Yem COOobLIaeT nonyyarento arMMeHTOB U B
cyn, ecnu AOKyMeHT Obin BelgaH cygom (n. 3 cT. 11 3akoHa 06 UCNONHUTENBHOM NPOU3BOACTBE).

3. MnartenbLumK, CO CBOEN CTOPOHbI, 0093aH B TPEXAHEBHBIN CPOK MHAOPMMpOBaTb CyaebHOro
npucTasa 1 nony4vaTens anMMeHTOB O NepeMeHe MecTa paboTbl 1 (UNK) XKMTENbCTBA.

Kpome TOro, oH gormkeH coobuwaTte O MOSABNEHWM OOMNOMHUTENBHOMO 3apaboTka (MHOro goxona),
€Cnun NnaTUT anMMeHTbl Ha HECOBEPLUEHHONETHMX AeTel. ATO NPOAMKTOBAHO M MOBbLILUEHHOW 3aLlMTOWN
UX WHTEPecoB, M TeM, 4YTO anMMeHTbl Ha HECOBEPLUEHHONETHUX YOEpXMBaKTCH, Kak MpaBunio, B
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onpefeneHHbIX JONAX K 4oXo4aM AOMKHUKa (CM. KOMMEHT. K CT. 81), B TO BpeMsl Kak Ha OCTalbHbIX - B
TBEPAON AEHEXHOWN CyMMeE.

4. Jluyo, BUHOBHOE B TOM, YTO MHopMauusa no n. 1 u 2 KOMMEHTUPYEMOW cTaTbM He nepefaHa
nunbo nponyLieH TPEXAHEBHLIV CPOK €e nodayn, NpuBrnekaeTcss K agMUHUCTPATUBHOW OTBETCTBEHHOCTU
(Hanpumep, no ct. 19.7 KoAIll - HenpencTtaeneHve cBegeHun (nHdopmaumm), ct. 17.8 KoAll -
BOCNPENATCTBOBaHNE 3aKOHHOW AeATENbHOCTU cyaebHoro npuctaBa-mcnonHNTENs).

Cratbsa 112. ObpalLeHne B3bICKaHMSA Ha MMYLLECTBO Nnua, 00A3aHHOro ynnayvMBaTtb anMMeHThbl
KommeHTapuit k ctatbe 112

1. HasBaHve KOMMEHTMpPYyeMOW cTaTbu YXe, 4YeMm ee copepxaHve. Ha camom pfene oHa
yCTaHaBnvMBaeT o4epeaHOCTb CPEACTB, C KOTOPbIX B3bICKMBAIOTCS anvMeHTbI.

B nepBylo ouvepedb - 310 3apaboToK (MHOW O0XO04) OOMKHUKA. Buabl [OXO40B, M3 KOTOPbIX,
Hanpumep, yOEpPXUBaOTCA  anMMeHTbl Ha  HeCOBEepLUEHHONMeTHMX  AeTer,  onpenensioTcs
lMpaButenbcteoM P® (cm. cT. 82).

Cpeqacrtea BTOpoOM ouepeau NpuBnekatTcs NpyY HEAOCTAaTOYHOCTU NepBbIX. ITO CyMMBbI:

a) U3 HaxodsaLWmxcs Ha BaHKOBCKMX cyeTax nnartenbluvka AeHer (Npy 3TOM MHOCTPaHHas Baniota
AOMxKHa ObITb KOHBEPTMPOBaHa B pOCCUICKME pyonu);

6) M3 AeHexHbIX CpPeAacTB, MepedaHHbIX NO [OroBopaM (Hanpumep, 3ariMa, AOBEpUTENbHOro
ynpaBneHus) KOMMEPYECKNM N HEKOMMEPYECKUM OpraHn3aumsm.

OTO He OTHOCUTCA K OroBOpam, BieKyLLUM nepexoq npasa coOOCTBEHHOCTU (HanpyumMep, B nopsake
NOXepTBOBaHWS).

B TpeTblo oyepeab anvmeHTHon 6a3on ctaHoBWUTCA noboe MHOe MMYLLECTBO, Ha KOTOpoe Mo
3aKOHY MOXeT ObITb 0OpaLLeHO B3bICKaHMWe.

2. CornacHo ITIK (k KoTopoMy OTChINaeT M. 2 KOMMEHTUPYEMOWN CTaTbu) NOPSAOK B3bICKAHMSA TAKOB:
CHayana npou3BOAMTCHA apecT UMyLlecTBa AOSDKHMKA (OMWCb); 3aTeM - U3bATME W MPUHYAMTENbHas
peanusauus.

B cratbe 446 [TIK npvBegeH nepeveHb MMyLLECTBA, B3bICKAHME HA KOTOPOE HE MOXET ObiTb
obpalleHo (CM. N. 6 KOMMEHT. K CT. 45).

Cratbsa 113. OnpegeneHne 3a40MKEHHOCTU MO anNMMEHTaM
KommeHTapum k ctatbe 113

1. 3a40mMKEHHOCTLIO MPU3HAETCH CyMMa anvMEHTOB, MO KakMM-Nnbo npuynHamM He MoryyYeHHas C
nnarenbLiMKa Co OHsl, koraa Obino NPUHATO pelleHne uX B3biCKaTb (3aKMOYEHO corfalleHve), 4o OHs,
Korga npegbsABIeH UCMONTHUTENbHBIN NUCT (CyAeOHbIM NprKas, CornalleHne CTOPOH) K UX YAEPXKaHMIO.

Bpewmsi, 3a KoTOpoe MOXET ObITb B3biCKkaHa 3a40/MKEHHOCTb MO anMMeHTaM, 3aBUCUT OT MPUYMHBbI
MX HEMOMyYeHus.

Ecnv pomkHMK B 3TOM HEBMHOBEH (npogorkutenbHas 6onesHb, oTcyTcTBME paboTbl No
YBaXXWUTENbHBIM NPUYUHAM, 3a4epKKka 3apnnatbl U T.M.), TO aNIMMEHTbl MOXHO B3bICKaTb He Bonee yem 3a
Tpu nocrnegHux roga. Ecnm ke oH yknoHanca ot ynnatbl (CKkpbiBan 3apaboToK, UHblIE AOX0Abl, MECTO
paboTbl UNn XNTenbCTBa), TO 00A3aH KOMMNEHCMPOBaTb 3aJ0JKEHHOCTb LIENMMKOM, T.€. 32 BECb Nepuon
HennaTexen.

2. CymMy 3a40MmKEHHOCTU onpeaenseT cyaebHbIn NpUcTaB-MCNoOSTHUTENb UCXOAS:

a) u3 pasMmepa anvMMEHTOB, 3acpMKCUPOBAHHOIO pelleHMeM cyda (cornalleHMeM CTOPOH), ecnu
3TOT pa3mep Obin yCTaHOBMNEH B TBEPAON OEHEXHON CyMME (CM. KOMMEHT. K CT. 83);

6) u3 4yactn 3apaboTka (MHOro goxoga) AOMKHMKA, ecnn pasMmep anMMeHTOB Obinl yCTaHOBMEH B
Aonsix (CM. KOMMEHT. K CT. 81).

Mpn atom cynebHbIN NPUCTaB-UCMIONHUTEND, Y4YUTbIBass HEOOXOAMMOCTb MOBLILIEHHOW 3aluUThl
WHTEPECOB HECOBEPLLUEHHOMNETHUX AETEN, OOIMKEH BbISBUTL BCE BMObl JOXOA4OB NnartenbLliuka (B JaHHOM
crny4ae aTo poguTenu, OguH 13 pogutenen pebeHka);

B) M3 MMWHMMarbHOW 3apaboTHOW nnaTtbl, YCTAHOBMEHHOM B Poccum Ha MOMEHT B3biCKaHMS
3a0/MKEHHOCTU, eCnn 00 3TOro MOMEHTa AOIMKHUK He paboTan nmbo MecTo ero paboTbl U Hanuume
AoxoJa yCTaHOBUTb He yaanochb.

3. Ecnv CTOpOHbI HE COMHEBalOTCH B pacyeTax cydebHOro npucraea, OfHaKo UTOroBas cymma
CTONMb Mana wnu, HaobopoT, BEnuka, YTO CyLLECTBEHHO 3aTparmBaeT MHTEepecbl OOHOW M3 CTOPOH, TO
3aKOH JaeT nocrnegHer NpaBo 00paTUTLCA B CYA C UCKOBbIM 3asiBIIEHVEM.

Ecnv cyn HavgeTr maTtepuanbHoe, CeMenHOe MOJIOKEHME CTOPOH, ApyrMe obBCTosATenbCTBa
3aCnyXvBaLWUMN BHUMAHWS, OH MOXET ONpeaenvTb 3aJ0/MKEHHOCTb B TBEPAON OEHEXHOW CyMME.

4. [enctBua cygebHOro npucTaBa-UCMOMHUTENS, BKMOYas HENpPaBWUIbHOCTb  MOAcYHEeTa
3a0JKEHHOCTU, MOryT ObITb 0GXanoBaHbl B CyA N0OOM M3 CTOPOH - 1 NNaTenNbLUMKOM, U NofyvyaTenem
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anuvieHToB - B 10-4HEBHbIN CPOK C MOMEHTa COBEpLUEHMS 3TUX AEWCTBUIA (MMM CO AHA, Korga O HuX
y3Hano Hem3BeLLeHHOe 3aMHTepecoBaHHOe NnLLO).

5. B nyHkTe 6 KOMMEHTMpyeMOn CTaTbW WMEKTCA B BMOY Cryyau YKMOHEHUst OT ynnathbl
anuMMeHTOB, MpPW KOTOPbIX exemecs4yHoe nocobue Ha geTen (BbinflayvBaemoe B NEpPUOL pPo3biCKa ero
poauTenen) ysenuuusaetcs Ha 50%.

YkasaHHble cpeacTBa - 50% OT CyMMbl exxemMecsyHoro nocobus cyaebHbI NpUCTaB B3bICKMBAET C
OOMXKHUKa B goxopn BrogxeTa cooTBeTcTBYOLWEro cybbekra ®enepauun, npegBaputenbHO HAYUCAMB Ha
Hee 10%.

Cratbsa 114. OcBoboxaeHue oT ynnaTtbl 3a40/MKEHHOCTM N0 anMMeHTam
KommeHTapui k ctatbe 114

1. Mopsagok ocBoboxaeHUs nuua OT ynnaTtbl 3a40SPKEHHOCTU MO anuMeHTaM 3aBMCUT B NEpBYHO
ouvepeb OT TOro, B Ybl0 MOMb3Y OHWU BbiNfla4MBalOTCH:

€Cnun B MNonb3y HeCOBepLUEHHONETHMX AeTen, To B Mobom criyyae nvb cyq Bnpase ocBoboanTb
nnaTtenbLLmKa (MOMHOCTbIO MW YAaCTUYHO) OT YNiaTbl 3a40SKEHHOCTH;

ecnu B nomnb3y noboro Apyroro nonyyaTensi, BCe pellaeT TO, B KaKOM MOpsgKe yniayvBaloTcs
anumeHTbl - B A0OPOBOMLHOM (T.€. MO COrnalleHno CTOPOH) unu B cyaebHom.

B nepBoM criyyae CTOPOHbI MOTYT MPUATU K COrMacuio 06 aHHynMpoBaHUWM 3ad0SDKEHHOCTU WK
yMeHbLUeHUM ee pasmepa. Bo BTopom criyyae 3T BONpOChl HAXOASATCHA B KOMNETEHUMU cyaa.

2. Cyn moxeT ocBoboaWTb nnaTenbliMka OT 3aJO0fMKEHHOCTW, TOMbKO ecnuM B Xode
pa3bvpaTtenbcTBa Aena yCTaHOBUT Hanuune cpasy AByX OOCTOATENbCTB:

a) YBaXUTENbHOCTb MPUYUHBI HeynnaTbl anMMEeHTOB (Hanpumep, AnuTenbHas 6onesHb,
npebbiBaHVe B MecTax nuiLeHus cBoboabl, B 30He BOEHHbIX AeNCTBUIA, 3aXBaT B KAYeCTBE 3aNOoXHMKa);

6) HEeBO3MOXHOCTb MOracuTb 3aJO0SMKEHHOCTb BBMAY CBOEro MaTepuanbHOro UM CeMenHOoro
nonoxenus (T.e. HaNV4Me Apyrmx WKAMBEHLEB, HU3Kne 3apaboTkn n ap.).

3. HecBoeBpemeHHass ynnata anMMEHTOB MO BWHE [OSKHMKA BrievyeT OTBETCTBEHHOCTb,
npenycMOTPEHHyo CT. 115 (CM. KOMMEHT. K HeR).

Cratbsa 115. OTBETCTBEHHOCTb 3a HECBOEBPEMEHHYIO YNnaTy arlMMEHTOB
KommeHTapui k ctatbe 115

1. Korga gencreyeT cormalueHne o6 ynnate anMMeHTOB, BOMPOCHI MPOCPOYKM MO oba3aTenbcTBam
(wTpad, NeHwn, HeyCcTonKa n T.4.) 3aKOH HE PerynupyeT - 3TO Jen0 CTOPOH.

KommeHTMpyemasa cTaTbd KacaeTcs OTBETCTBEHHOCTUM TeX AOMMKHMKOB, KOTOPbIE BbiNfiavyMBaloT
anvMeHTbl Ha OCHOBaHUWM WCMOMHUTENBHOIO NucTta (cygebHoro npukasa). [Npy BMHOBHOW Heynnare
(3apepxke ynnatel) nonyyaTtenb BNpaBe B3biCKaTb C JOMMKHMKA:

a) HeycTonKy - 0,1% OT CyMMbI HEyNNaYyeHHbIX anNMMEHTOB 3a KaXabIi 4EHb NPOCPOYKY;

0) MpUYMHEHHblE 3TMM YObITKM, HE MOKPbITble HEYCTOMKOM (pasHuuy Mexay obuien cymmon
yObITKOB 1 HEYCTONKON).

2. BepxoBHbin Cyg P® ocobo nogvepkmBaeT, YTo "OTBETCTBEHHOCTb NMua, 00683aHHOro nMnaTuTb
anvMeHTbl MO peLleHuo cyaa, 3a UX HEeCBOEBPEMEHHYK ynnaTty (HeyCcTOMKa, BO3MELLEHUE YObITKOB)
HacTynaeT B cry4yae oOpas3oBaHUSA 3a4OfHKEHHOCTM MO BUHE nNnaTenbluMKa anvMMeHToOB. Takasi
OTBETCTBEHHOCTb He MOXET ObiTb BO3MNOXEHa Ha nnarterbliuKka, ecriv 3a40iKeHHOCTb... obpa3oBanach
Mo BWHE OpYrUX 1L, B 4YaCTHOCTU, B CBSI3W C HECBOEBPEMEHHOW BbINnaTon 3apaboTHOW nnaThl,
3a0EpXKKON NN HENpPaBUIbHLIM NepPeYnCiEHMEM alIMMEHTHBIX cyMM 6aHkamun” (n. 25 MNocTaHoBNeHMs OT
25.10.96 N 9).

Cratbsa 116. HegonycTMMOCTb 3a4eTa 1 06paTHOro B3biCKaHUS ariMMEHTOB
KommeHTapum k ctatbe 116

1. BBugy cTporo ueneeBow NpupoAbl anvMMEHTOB MX 3a4eT MHbIMUA - T.€. HE arMMEHTHbIMW -
BCTPEYHbIMWU TpebOoBaHWSIMM YpeBaT 3M0oynoTpebneHnsaMn 1 noTomy SIBNSIETCA HedonycTumbiM. Ecnw,
Hanpumep, ObIBLLIMIA MYX-CTOMATOSIOr BMECTO BbINmaTbl allMMEHTOB Ha CBoero pebeHka, ocTaBLLerocs y
ObiBWIEN >XeHbl, MpeanaraeT ew npoTe3anpoBaHue 3yboB, aTa "cgoenka" OyaeT HE3aKOHHOM  Kak
pa3HOBUOHOCTb 3anpeLleHHOro 3a4eTa anmMMeHTOB UHbIMU TpeboBaHUSMU.

MHoe peno - 3a4yeT BCTpevHbiMU TpeboBaHUAMM anMMEHTHOrO e XapakTepa. Tak, ecnu OeTu
OCTaloTCA MpPU KaXKOOM W3 poauTenewn, pasMep BbiMfaT O4HOTO U3 HWX B MONb3y APYroro, MeHee
obecneyeHHOro, cyq onpegenseT B TBEPAON AeHexHoW cymme (cMm. n. 3 cT. 83 CK).
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2. KommeHTHpyemasi cTaTtbs 3anpellaeT - B kayecTBe O6LLEero npaBura - He TONbKO 3a4eT, HO U
BO3BpaT BbINaYeHHbIX anMeHToB. VX Hemnb3s cTpeboBaTh Hasag Aaxe B TeX crydasix, koraa:

a) OTMEHEHO pelleHne cyaa o6 ux B3biCKaHWU. Ml TONbKO ecnn oHO OTMEHEeHOo B pesynbTaTte Toro,
YyTO NnaTtenbLKK (UCTel) coobLMn cyay NOXHbIe CBEAEHUS! UMK NpeAcTaBun NoasoXHbIE JOKYMEHTbI, -
BbIHOCUTCS peLleHne o Bo3BpaTe anuMeHTOB;

6) npu3HaHO HeOeUCTBUTENbHBLIM anvMMEHTHOe cornawleHne. W Tonbko ecnv  MpUYnHOM
HeOeNCTBUTENbHOCTM SABUNCSA (hakT ero 3akroyeHust B pesynbTate obMaHa, Yrpo3bl MU Hacunusi co
CTOPOHbI MosyyaTens arnMMeHTOB, cya TpebyeT 1X BO3BpaTUTL.

TpeTbe M3bsATUE U3 0bLlero npaeuna - obpaTtHoe B3biCKaHWE anvMMEHTOB, Korga pelleHue cyaa,
cornaileHne o6 UX ynrate WM MCMONHUTENbHbIA NUCT ObiNM NoagenaHbl M 3TOT (pakT yCTaHOBMEH
NpUroBopoM cyaa.

3. ObpaTHoe B3biCKaHWE anMMEHTOB HEBO3MOXHO HM MpU Kakux obcTosiTenbcTBax (BKMovas
nepeyucrieHHble B M. 2 HAcTosILero KOMMEHTapusi), Korada OHM  BbiNnayvMBaloTcA  Ha
HECOBEPLUEHHONETHMX OeTell U HegeecrnocobHbIX nuu. B nogoBHbIX cryyasix nnatenbluk (McTel)
BrpaBe NpeabsBUTb UCK HEMOCPEeACTBEHHO K 3aKOHHOMY NpeACcTaBUTENIO TakuxX Nl (POAUTENIO, OMNEKyHY
n ap.). N ecnn cyn npusHaeT ero BUHOBHbIM, TO B3bilLET C HEro CyMMYy, PaBHYO BbiMfa4yeHHbIM
anvMeHTaM, B Nonb3y UcTua.

Cratbsa 117. Haekcauusa anMMeHToB
KommeHTapui k ctatee 117

1. MHpgekcauma anMMeHTOB, KOTOPOW MOCBSILLEHAa KOMMEHTUpyeMasi CTaTbsl, KacaeTCs TOJIbKO
BbiNNaT B TBEPLAOW OEHEXHOW CyMme (MOCKOMbKY arvMMEHTbl, B3bICKMBAaeMble B OONSAX K 3apaboTky,
WHOMY J0X0AY, pacTyT OOHOBPEMEHHO C MOBbILLEHNEM 3TUX JOXO40B).

2. BO3MOXHOCTb WHOEKCMPOBATb anvMMEHTbl 3aKnagblBaeTCA YXe B peleHun cyaa, KOTOpbIN,
pykoBoACTBYsicb N. 2 cT. 117, onpegensieT uMx B TBepaoOW [AEHEXHOW CyMMe, COOTBETCTBYHOLLEN
onpegeneHHomy ymcny MPOT (Hanpumep, 1,5; 2,4 MPOT).

Hanee agmuHucTpaumm (Oyxrantepum) no MecTy paboTbl nnaTenbliuka M[pu  Kakaom
odumumansHom nosbiweHn MPOT ocTaeTcs TonbKo NPOU3BECTM NepepacyeT.

Ecrnv ke npu 3tom 3apaboTok (MHOWM [oX0f4) nnaTenbliMka ocTancs MNPeXHUM, OH MOXeT
obpaTtuTbCs B cyf ¢ TpeboBaHMEM YMEHBLUNTL pa3Mep anvMMeHTOB (CM. KOMMEHT. K cT. 119).

3. MNopsgok, NpeayCMOTPEHHBIN KOMMEHTUPYEMOW CTaTben, MPUMEHMM U K BbiNnaTe arvMMeHTOB Mo
HOTapuarnbHO YAOCTOBEPEHHOMY COIMaLlEHVMI0 CTOPOH (nnaTenbluMka M nonydartens), ecnum B Hewm
OTCYTCTBYHIOT ycnoBus nHgekcaumm (ct. 105 CK).

Cratbsa 118. Ynnara anMMeHToB B Cny4ae Bble3a nuua, 00s13aHHOro ynnaymBatb ajiMMeHTbl, B
MHOCTPaHHOE rocyaapcTtBo Ha NOCTOAHHOE XKUTEJTbCTBO

KommeHTapui k ctatbe 118

1. Ctatbsa 118 perynupyeTt OTHOLLEHWSI C y4acTMeMm nuu, 06s3aHHbIX NPeAoCTaBUTb Coaep)KaHue
OnpefeneHHbIM YrieHam CBOUX cemen (Hanpumep, pebeHky, ObiBLueMy HeTpydoCrnocoOHOMY cynpyry,
HY>XOatoLLEeMyCsi B MOMOLLM), €CMN 3TU NULA BblE3XKalOT 3a rpaHuLy Ha NOCTOSIHHOE MECTO XUTENbCTBO.
Kak n BO BCex OCTanbHbIX Cry4yasx anuMMeHTbl 3[4ecCb BbiMfadymMBatoTca NMbo Ao06poBOnbHO, NMbO
npuHyguTensHo. OgHaKko v TOT, U OPYrov NyTb B AAHHOW CUTYaLMN UMEET HEKOTOPbIE OCOBEHHOCTH.

2. MNop [oOpoBONbLHOM MOHMMAETCs BbiNMaTta anMMEHTOB MO HOTapuanbHO Y4OCTOBEPEHHOMY
cornaweHuto (cM. komMeHT. K cT. 99, 100, 103 n 104). OgHako Bpsg Nu LenecoobpasHo BKMYaTb B
Takoe cornalleHue yCcrioBue O NePUOAUNYECKMX (EXKEMECSYHBIX, EKEro4HbIX U T.4.) nnarexax, 0cobeHHo
ecnn mexay Poccueln n rocygapcTtBoMm, Kyda yexaeT nraTtenbliuK, He 3akiioyeH JOroBop O NMpaBOBOM
MOMOLLUUN MO TPaKOAHCKMM, CEMEWHBIM W YrofoBHbIM Aenam (Mpu OTCYTCTBUM Takoro AOroBopa, €cru
OOIDKHMK  OTKaXETCS WUCMONHATbL CcBoM obs3aTenbctBa A0OpPOBONbHO, B3bICKAHWE  MPaKTUYECKU
HEBO3MOXHO).

Kak npaBuno, CTopoHbl B MOA4OOHBIX Cry4asdx [OroBapvBalTCA O €O4MHOBPEMEHHOW ynnaTe
anvMeHTOB B TBEPAOWN AEHEXHOW CyMME [0 Bble3fa 3a pydex.

3. TNpvHyouTenbHbIM NyTb MpednonaraeT pacCMOTPEHWE Crlopa O B3bICKAHWM ANIUMEHTOB B
nopsiike MCKOBOrO NPON3BOACTBA.

Mpu aTom BuAbl TpebOBaHUN, C KOTOPBLIMW, COMNACHO M. 2 KOMMEHTUPYEMOW CTaTbW, UCTEL, MOXET
obpatuTbCsl B Cyd, Takke CBMAOETENbCTBYKOT O CTPEMIIEHMU 3aKOHOAATENs pewnTb Bonpoc 06
annveHTax B npaBoBom nore Poccuiickon Pegepaummn. 310 TpeboBaHme:

a) o6 onpepeneHnn pasamvepa anMMEHTOB B TBEPAOWN CyMME N O €4UHOBPEMEHHON UX BbINNATE;

6) 0 NnpegoCcTaBNeHMN B CHET aNMMEHTOB ONpeAerneHHOro MMYLLECTBA;
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B) 0ob ynnare anmMMmeHToB UHbIM crnocobom (Harlpl/lmep, nyTemM OTKPbITUA CHEeTa Ha UMA pe6eHKa C
npaBoOM 3aKOHHOIO npencrasuTend nepnoanvyeckm CHMMaTb yCTaHOBITEHHbIE CyMMbI).

Cratbsa 119. NameHeHune YCTaHOBJ1EHHOIO CyjOM pa3mMepa alimMMeHTOB U 0oCcBOOOXaEeHME OT ynnarbl
allIMMEHTOB

KommeHTapui k ctatbe 119

1. Pasmep anumeHTOB, YCTaHOBIIEHHbIN B cydeOHOM nopsake (Mo peweHuto cyga nmbo Ha
OCHOBaHUM cyaebHOro npukasa), BnpaBe U3MEHUTb TOMbKO CYA; OH e MOXeT ocBoboanTb OT ynnatsl. U
ONs MepBOro, U Ans BTOPOro pelueHnst cyga HeobXxooumo: U3MEHEHNE MaTepuanbHOro UM CEMENHOro
cTtatyca XxoTs ©Obl OOHOW W3 CTOPOH; HanMuuMe WHOro, 3acryXMBalLWero BHUMAHWA WHTepeca
nnartenbLmKka unu nonyvarensa anumeHToB. BepxoeHein Cyg P®, roBopa 0 BO3MOXHOCTU M3MEHMWTb
pasMep (ocBoboguTb OT ynnaTbl) anMMEHTOB Ha HECOBEPLLUEHHOMETHUX OeTel, NPMBOAUT B KayecTBe
npuMepa Takne obCTOATENbCTBA: MOSIBIIEHNE HETPYAOCMOCOOHbIX YSIEHOB CEMbM, KOTOPbIM CTOPOHA MO
3aKOHy 00s13aHa NPefoCTaBNATb COAEPXKAHME; HACTYNINEHNE MHBANMOHOCTN, 3aboneBaHus, Npu KOTOpbIX
nnarTenbLMK anMMeEHTOB HE MOXET OCTaBaTbCa Ha MpexHen paboTe; noctynneHne pebeHka Ha paboTy
nnbo 3aHATUE MM NPeANPUHUMATENBCKON AesaTenbHOCThIo (M. 14 MNMoctaHoBneHus ot 25.10.96 N 9).

Kpome Toro, BepxoBHbin Cyn PO Tam e obpallaeT BHUMaHWE Ha criefylolee: ecnn anMMeHThbl
Ha geTen ObINM MPUCYXAEHBI B OMsX K 3apaboTky, MHOMY OOXO4y OTBETYMKA, pasMep Mrartexen npu
YOOBIETBOPEHMUN MCKA O CHDKEHUW (YBENMYEHUN) pa3Mepa anMMEHTOB Takke AOMKeH ObiTb onpegeneH
B ONSIX, @ HE B TBEPAON CyMME, 3a UCKIOYEHMEM CIyYaeB, Korga B3bICKaHUE anvMEHTOB B AOMNSX CTano
HEBO3MOXXHbIM (CM. KOMMEHT. K CT. 83).

2. Cpegn ocHoBaHWA ocBOOOAUTE AOMKHMKA OT ynnatel BepxoBHbii Cyn P® HasbiBaeT
noMeLleHne cynpyra, nornyvawwero anuMeHTbl OT Apyroro cynpyra, B [OM UWHBanugoB Ha
rocygapcrBeHHoe obecrneyeHne, a Takke nepegady ero Ha nonevyeHne OOLEeCTBEHHOM WM OpYyrux
opraHusaumi nmbo YacTHbIX NWL - HaNpumep, Npu 0dOPMIIEHMN JOrOBOPA KyMin-NPOLAaKN KBApTUPbI C
YCIOBMEM MOXM3HEHHOro copepxaHus (n. 22 lMoctaHoBneHuns o1 25.10.96 N 9). B 1o xe Bpems cya
MOXET TOSIbKO CHU3WUTb pa3Mep Takux anmMMeEHTOB, y4MTbiBasi HEOOXOAUMOCTb OOMOMHUTENBHbBIX 3aTpaT
(ocobbin yxon, neveHve, NuTaHue u T.4.).

3. Mo paHee pevictBoBaBwemMy KobC (cT. 68) poantenu mornm 6biTb 0CBOOOXAEHbLI OT ynnaThbl
anvMEeHTOB, ecnv AeTu MoMellanncbk B AeTckue goma (aoma pebeHka u T.4.) Ha MOSIHOe coAepkaHue
rocygapcrea. Tenepb Takow HOpmbl HeT. CooTBeTCcTBeHHO N. 2 cT. 84 CK perynupyeT nopsgok ynnarhbl
anvMEeHTOB Ha AeTeWn, Haxo4sAWMXCS B BOCMIUTATENbHbBIX M @HaNOMMYHbIX YYpPEXOEHNAX.

4. B npakTuKe HepeaKo BO3HWMKAET BOMPOC, KakuM 0Opa3oM ocBOOOXOAeTCst OT ynnaThl arIMMEHTOB
poauTenb, ecnu pebeHoK nepeluen K Hemy, a ApPYron poauTenb, Y KOTOpOro pebeHoK Xun 4O 3TOro u
KOTOpbIN, COOTBETCTBEHHO, MOfMy4Yan anMMeHTbl Ha ero CoaepXaHwe, NMpogorrkaeT MX nonydatb U He
cobuvpaeTcsa OT HMX OTKasbiBaTbCs. BepxoBHein Cya PP pasbsacHW, 4TO M B 3TOM crnydae nnartesnbLymk
(pogouTenb, y KOTOPOro ctan XuTb pebeHOK) OOIKEH NPeabsBUTb COOTBETCTBYIOLLMIA MCK, MOCKOSbKY B
Cuny 3aKkoHa BOMPOCbI B3bICKAHWS anNmMMEHTOB M OCBODOXOEHWS OT MX ynnaTel NpyM Hanu4um cnopa
peLlalTcs CyAoM B Nopsake uckosoro npoussogctsa (N. 16 MoctaHoeneHms ot 25.10.96 N 9).

Ecnu xe nonydatenb oTkasbiBaeTcsl OT arnMMEHTOB (T.€. MpU OTCYTCTBMU CNopa), UCTIONHUTENBHOE
NpOM3BOACTBO MNpeKpaLlaeTcs.

5. MMyHKT 2 KOMMEHTMPYEMOW CTaTbW NpeaycMaTpuBaeT BO3MOXXHOCTb HE TONMbKO OCBOOOXAEHUSA OT
ynnatbl y)Ke B3bICKMBAEMbIX alIMMEHTOB, HO M OCHOBaHWS, NMPW KOTOPbIX Cyd MOXET oTkasaTb B Mcke 00
NX B3bICKaHUW.

Bo-nepBbix, 3TO KacaeTcs TOSIbKO COBEPLUEHHONETHMX AEeeCnoCObHbIX NUL, MpeTeHOYLWNX Ha
anvMeHTbl. Bo-BTOpbIX, pedb naeT o criyyasix, korga Takue nuiua:

a) COBEpLUUIIN YMbILLIIEHHOE MPECTYMIIEHNE OTHOCUTENBHO rpaxaaHuHa, 00s3aHHOro ynnavvBaThb
MM arnuMeHThI;

6) HeQoOCTOMHO Benu cebsl B CeEMbE.

BepxoBHbii Cya PP no atoMy noBogy pasbsACHWM: Mog NPecTyniieHneM, KOTOPOe MOXET SBUTHCS
OCHOBaHMEM K OTKa3y B MCKe, criedyeT noHMMaTb fntoboe yMbILWNIEHHOE MPEeCcTyneHne MPOTUB XXU3HW,
3[00pOBbsi, CBOOOAbLI, YECTU U OOCTOMHCTBA, MOSIOBOM HEMPUKOCHOBEHHOCTU, UHbLIX MpaB OTBETYMKA, a
TaKke MpoTMB ero CobBCTBEHHOCTW, YTO AOMMKHO ObiTb MOOTBEPKOEHO BCTYMMUBLUMM B 3aKOHHYH CUMy
MPUroBOpoM cyAa.

Kak HegocTonHOE noBefeHne MOXET paccMaTpyBaTbCs 3MoynoTpedneHne CNMpTHBIMU HanuTkamm
WITM HApPKOTMYECKMMN CPpeaCTBaMM, XKECTOKOE OTHOLUEHME K YrleHaM ceMby 1 ap.

lMpu paccmoTpeHun Oen OaHHOW KaTeropum HeobGXOAMMO yYuTbiBaThb, Korda Obifio COBEPLUEHO
YMBbILUIIEHHOE MpecTynfneHe nNubo MMenu Mecto akTbl HEAOCTONHOIO NMOBEAEHMSI B CEMbE, XapaKkTep,
TSXKECTb M NMOCMNEACTBUS VX COBEPLUEHMS, a Takke ganbHenwee nosegeHne ncrua (n. 20 MNMocraHoBneHus
0T 25.10.96 N 9).
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6. Nckn 06 yMeHbLleHMN pa3mepa anMMeHTOB (0CBOBOXOEHNM OT ynnaThl) pacCcMaTpuBaeT Cy4 Mno
MECTY HaxoXOeHNs OTBeTuMKa, T.e. nonyyaTens anmMmMeHToB.

B3bickaHMe anMMeHTOB BO BHOBb YCTaHOBNEHHOM pa3Mepe MPOou3BOAUTCA CO OHA, Korda pelueHue
00 3TOM BCTYNUT B 3aKOHHYHO CUIY.

Cya, U3MeHuBLUUIA pa3Mep arMMEHTOB, BbICLINTAET KOMWIO CBOErO PEeLIeHus cyay, NnepBoHavanbHO
paccMOoTpeBLLEMY eSO O B3bICKAHUM anumeHToB (M. 24 MNMoctaHoeneHns ot 25.10.96 N 9).

Cratba 120. NpekpalleHne anumMeHTHbIX 00A3aTenbCTB
KommeHTapui k ctatbe 120

1. AnumeHTHble obsizaTenbcTBa, OyayyYn OTHOLIEHUSIMW JIMYHOTO XapakTepa, npeKpallarTcs
CMEPTbLIO OAHOW N3 CTOPOH.

OcTanbHble OCHOBaHWSI UX MpeKpaLLleHUs BbITEKAKOT U3 NOpsiika, B KOTOPOM Obinia ycTaHoBMeHa
BbiNnara anumeHToB. Ecnu Bbinnata obycnoBrneHa HoTapuarnbHO YAOCTOBEPEHHBLIM COrMallEHNEM, OHU
npekpaLlarTca: Koraa UCTEK CPOK AeNCTBUS 3TOro A0roBopa; no UHbIM NpeayCcMOTPEHHbIM B JOroBope
OCHOBaHUSIM (Hanpumep, Mo ero yCrioBUsiM OTEL, COAEPXKUT CbiHa, MOKa TOT YYMUTCH B UHCTUTYTE).

2. BbinnaTa anvMeHTOB, B3bICKMBaeMbIX B CyaebHOM nopsake, NpekpawaeTcs:

a) korga pebeHoK JoCTUraeT COBEPLUEHHONETUS UK NpUobpeTaeT NOMHY AeecnocobHoCTb A0 18
net (t.e. BCTynaeT B Opak B YCTaHOBMEHHOM Mopsake WM OObABNSAETCA 3MaHCUMUPOBAHHbLIM;
3MaHcunauus BO3MOXHa C 16 neT, ecnM HeCOBEpLUEHHONETHUN paboTaeT unM 3aHMMaeTcs
npeanpuHMMaTenbCKON AeATENbHOCTLIO);

0) ecnu pebeHka, Ha cCogepKaHne KOTOPOro B3bICKMBAIIMCb aNIMMEHTbI, YCbIHOBMAKT (Y404EPSIIOT).
OpHako criegyeT MMeTb B Buay, YTO pebeHOK, YCbIHOBMEHHbLIA OLVMHOKOW XEHLUMHON (OAMHOKUM
MY>XYMHOWN), MOXET M COXPaHWUTb CBOM MpaBa Mo OTHOLLEHWIO K pogHOMY oTuy (Matepu). B aTom cnydae
00513aHHOCTb OQIHOrO M3 poanuTenen cogepxaTb pebeHka He npekpallaeTcs;

B) KOrga nony4yaTenb anMMeEHTOB - HETPYA4OCNOCOOHLIN ObIBLLMIA Cynpyr - BCTyNaeT B HOBbIM Opak.
Heno B ToM, 4TO B NOA06HBIX cryvyasx 06a3aHHOCTb €ro CoOAepXaTb BO3HWKAET Y HOBOTO Cynpyra;

r) ecnu cyd Mpu3HaeT, 4To, BO-MEPBbLIX, TPYAOCMOCOOHOCTL nofyvyaTens anvMMeHTOB
BOCCTa@HOBIIEHA WNKU, BO-BTOPbIX, HYXAaeMOoCTb B MOMoLM oTnana. B sTom cnyyae anumeHTHble
06sA3aTenbCTBa AOMKHbI ObITb NPeKpaLleHbl, MOCKONbKY OTnagaeT OAHO M3 ABYX HEOOXOOUMBIX YCIOBUIA
npegocTaBneHus  anuMeHToB. [lpyyem  nepBbld  QaKT  yCTaHaBnMBaeTCA  Jierko -  NyTem
nepeocBMAETENBCTBOBAHMSA WHBaNuga (MeOuKo-CaHWTapHas 3KCnepTu3a); BTOpPOW e TpebyeT ydeTa
MaTepuanbHOrO M CEMENHOIO MOMOXEHNS Nnua, APYrMX 3acnyXMBaloLUX BHUMaHMA obcTosaTenbCcTs. Tak,
€Ccnn HeTpyaocnocobHbIN YernoBeK NpogaeT CBOK KBAPTMPY HA YCMOBUSIX MOXM3HEHHOrO COAEpXKaHus,
MOXHO rOBOPUTbL O TOM, YTO OH BOfblUEe He HyXdaeTcs B MaTepuasnibHON MOMOLLW, OOHAKO fMLWb B TOM
cny4ae, ecnu eMy He TpebyeTcs Mo COCTOSHMIO 300POBbSA OCOOLIN yXo[, NeveHve u ap.

3. Beinnata anMMmeHToB no nogn. "r" n. 2 HacTosILLEero KOMMeHTapusi npekpaliaeTcs B nopsgke
MCKOBOIO MPOM3BOACTBA. OTOT Xe MNopsgoK HeoOXOAMM Mpu YCbIHOBMEHUM pebdeHKa TONMbKO OOHWUM
YeroBEKOM.

Bo Bcex ocTanbHbIX cnydasx cynebHoe pasbvpaTenbCTBO HE HYXXHO - anMMeHTHasi 0653aHHOCTb
npekpallaeTcs No npaBuiam UCMOMHUTENBHOIO NPOM3BOACTBA. OTO 3HAYUT, YTO NNaTenblMK nogaet
3adBreHne B cyd (MO MeCTy HaxoxgeHus cygebHoro npuctaea); MOCNedHWMI CBOMM OMNpederieHnemM
npekpallaeT WCMONHUTENbHOE Npou3BoAcTBO. [lanee wcnonmHuTenbHbIM NUCT (CygebHbIn  npukas)
BO3BpaLLlaeTCcs B TOT CyA, KOTOPbIA B3bICKAS alIMMEHTbI.

Paspen VI. ®OPMbl BOCMNUTAHUA OETEW, 5
OCTABLUMXCA BE3 NONEYEHUA POOUTENEN

Fnasa 18. BbIAABNEHWE W YCTPOWCTBO AETEW,
OCTABLUMXCS BE3 NONEYEHUA POOUTENEN

Cratbsa 121. 3awmTta npaB 1 MHTEPECOB AEeTeN, OCTaBLUMXCSA 6e3 noneveHms poguTenemn
KommeHTapum k ctatbe 121

1. Ctatbsa 20 KoHBeHUun o npaBax pebeHka rnacut: pebeHoK, KOTOpbI NULLIEH CBOEr0 CEMENHOIO
OKPY)XEHUS UNN HE MOXET B HEM OCTaBaTbCH, UMEET NPaBO Ha 0coOyto 3alMTy 1 MOMOLLb rocy4apcTBa.
B aton cBsasn B Poccum npuHaT PepepanbHbii 3akoH oT 21.12.96 N 159-03 "O gononHuUTenbHbIX
rapaHTusiX No coumanbHOW noaaepxke AeTen-CUpPOT U AeTel, ocTaBluuxcs 6e3 noneyeHnss poautenen” ¢
nocrneaHMn U3MeHeHUsIMKN, BHeceHHbIMM PegepanbHbiM 3akoHOM oT 22.08.2004 N 122-03 <*>. JT10T
3akoH 00s3bIBaeT oOpraHbl UCMOMNHWTENBHOM Bnactu (denepanbHbele M cybbekTtoB Poccuickon
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denepaunm) paspabaTbiBaTb M UCTIONHSATL LIENEBLIE MPOrPaMMbl MO OXPaHe U 3alumTe NpaB Takux AeTen,
obecneunBaTtb co3naHue Afsi HUX roCy4apCTBEHHBIX YYPEXOAEHUIA U LEHTPOB (CT. 4).

<*> C3 P®. 1996. N 52. Ct. 5880; 2004. N 35. Ct. 3607.

2. OcHoBomnonararLimMe HopMbl MO 3alUUTe NpaB U MHTEPEecoB AeTel, OcTaBLIMXCA 0e3 noneyeHus
poautenen, cogepXxmt CemMenHbIn Kogekc.

B HeM npuBeaieH NpUMeEpPHbIA NepeveHb CUTyaUui, onpeaerieHHbIX Kak "oTCyTCTBUE poauTENbCKOro
noneyeHuns". 3To He TONbKO CMEPTb POAUTENEN, T.€. CUPOTCTBO AETEN, HO U: NULLEHMNE POAUTENBbCKMX
npae, OrpaHW4YeHMe B TakMX npaBax; MpU3HaHWe poauTenen HeaeecnocobOHbIMKY, ANUTENbHOE
oTcyTCTBME, OOME3Hb poauTenen; UX YKNOHEHWE OT BOCMUTaHWS, 3alUUTbl NpaB U MHTEPECOB pebeHKa;
OTKa3 B3ATb CBOMX AETEN U3 BOCMUTATENbHbIX, Ne4ebHbIX U aHanorMyHbIX yY4peXxaeHun; apyrue cnydam
(Hanpumep, oTKa3 cogepxaTb AeTen).

OTtclopa o4eBMAHa pasHMUa Mexagy noHATUSMUM "OeTu-cupoTtbl” u "geTu, ocTaBwuecss 6e3
POANTENBLCKOro noneyeHms". 3akoHogaTenb NPOBOAUT TaKyl FpaHuLly, MOCKOMNbKY OHa OUKTYeT BapuaHT
YCTPOWCTBA XM3HM AeTen. Tak, cMpoThbl NepegarnTcs B NEPBYIO O4epPeab Ha YCbIHOBIIEHWNE (YAOYEPEHUE),
Opyrve OeTu - nog oneky, B NPUEMHYI0 CEMbIO U T.4. (CM. KOMMEHT. K CT. 123).

3. CornacHo n. 2 cT. 121 opraHamu oneku 1 NoneyYnTenbCTBa SABMSATCS OpraHbl UCMOMNHUTENBHON
Bnactn cybvektoB Pepepaumm (3ameTum, 4TOo A0 npuHATMA PepepanbHoro 3akoHa "O6 orneke u
nonevymTenscTBe” OHM ObINM OpraHaMyM MECTHOrO CaMOyMnpaBieHns ).

HenocpeacTBEHHO MOMTHOMOYMS MO OMNEeKke M MOMEYUTENbCTBY 3aKpensieHbl 3a oThenammu
(oenaptameHTamn) obpasoBaHMsl, BXOOALWMMU B CTPYKTYpPY PEervoHaribHbIX OpraHoB WCMONTHUTENbHOM
BNacTu.

4. 3akoHogaTenb 3anpeLaet KoMy-nnmbo - KPOMe OpraHoB OMEKM M MOMNEeYUTENbCTBA - BbIABMATH,
BECTU YYET M yCTpamBaTb AeTel, OcTaBumnxca 6e3 noneyeHns pogutenen. B 1o e Bpemsi AOMKHOCTHbIE
nuua OOLWKOMbHbIX, 00LLe0bpa3oBaTeNbHbIX U MHbIX YYPEXOAEHUN, a TaKke rpaxgaHe, pacnonaraioowme
CBeAEHMAMM O Takux eTax, 0693aHbl coobLaTh O HUX Ha3BaHHLIM OpraHam (CM. KOMMEHT. K CT. 122).

PaboTa nocnegHux onpegenseTcsa 3akoHamu cyobekToB Poccuiickon degepaunm 0 4eATENbHOCTU
OpraHoB OMNeKM 1 NonevnTenbLCTBa.

5. B cOOTBETCTBMU C rpagaHCKMM 3aKOHOOATENbCTBOM (Ha KOTOpoe ccbinaetcs M. 2 ¢T. 121) atu
OpraHbl, B YaCTHOCTM: OTAAKT MOA OMEKy W MOonevynMTenbCTBO AeTen, ocTaBluxcsa 6e3 nonedeHus
poauTenen (yCbIHOBUTENEN); HA3HA4YalT OMEKYHOB W MOMeYUTENen; pa3peLlarT UM B YCTAHOBNEHHOM
nopsigke pacnopsikaTbCsi UMYLLIECTBOM MOAOMNEYHOro; 0CBOOOXAAKT N OTCTPAHAIOT UX OT 00A3aHHOCTEN;
paccMaTpuBaloT NpearioXeHusl, 3asBreHus 1 xxanobbl rpaxgaH No BoNpocaM OMekn 1 NonevynmTenbCcTBa;
nepefalT MMYyLIECTBO MOAOMEYHbIX B [AOBEpUTENbHOE YMpaBreHue; BedyT y4yeT 3TuxX N,
OCYLLECTBMAIOT HaA30op 3a OeATENbHOCTbIO OMEKYHOB M MOMEYUTENEN, OKasbiBaloT UM MNOMOLLb B
opraHusaumm MeguUUHCKOro 1 COLManbHOro 00CnyXnBaHus, BOCNUTaHusa nogonedHbix (cT. 34 - 40 IK).

CraTbsa 122. BbiiBNeHve u y4eT geTen, octaBlumxcs 6e3 noneyeHns poguTenem
KoMmmeHTapum k ctatbe 122

1. B cootBetctBUM co cT. 121 CK TONbKO OpraH Oneku M noneyntenbcTBa (U HWKaKoe Apyroe
topuanyeckoe, omanyeckoe Nuuo) BbISABMSET AeTel, OCTaBlIMXcsa 6e3 nonevyeHus poauTenen, - ¢ TeM
YTOObl BECTM MX YYET M yCTpamBaTb MCXOOSA U3 KOHKPETHbIX OOCTOATENbLCTB (CM. TakKe KOMMEHT. K CT.
123).

B TO Xe Bpemss KOMMeHTMpyemasi CcTaTbsl 0053blBaeT [OMMKHOCTHBIX JUL, [AOLUKOSbHbIX,
obuieobpasoBaTtenbHbIX, Ne4ebHbIX U OPYTUX YYPEXOEHWI, a Takke rpaxaaH cooblaTtb O Takux OeTsiX
opraHam OMeKkM U MoneynTenbcTBa MO MecTy dakTU4eckoro HaxoxgeHusa pebedka. og "gpyrumm
yypexgeHnamu" B OaHHOM Cryvyae MOHMMAlOTCA OpraHbl BHYTPEHHMX Aen, CNeAcTBUS WM NpoKypaTtypbl
(ecnn poguTenb HaxoAWTCS B pO3bICKe, MOA4 CTpaXewh M T.M.), XXUMULLHbIE OpraHbl (ecrnM um crano
M3BECTHO, 4TO pebeHok HaxoguTca ©6e3 npucMoTpa), opraHbl 3arca (ecnu poguTenu yMepnu),
yupexaeHus coumanbHoun 3awmTbl (Kyaa nonagatoT, Hanpumep, "nogkmaeiwmn”). Bo mHorux cybbektax PO
PYHKUMOHUPYIOT LIEHTPbI MoMoLWWM obe3goneHHbIM getam. Kpome Toro, camu pogutenu, Hanpumep, B
CBSI3M C ANUTENbHON DONE3HbI0 U HEBO3MOXHOCTBIO NepeaaTtb pebeHka poACTBEHHMKaM, APY3bAM MOTyT
NPOCUTb O €ro BPEMEHHOM YCTPOWCTBE OpraHbl ONEKW 1 NonevynTenbCcTBa.

2. NIX peakumsi: B TPEXAHEBHbIN CPOK 0O6CNeayoT yCroBus xu3Hu pebeHka; ydeamBLUUCh, YTO OH
OEVCTBUTENbHO NWLIEH MNPUCMOTPA, BPEMEHHO, Ha CPOK A0 OAHOro0 Mecsdua, MOMEeLalT ero B
COOTBETCTBYyIOLLEE AeTcKkoe, neyebHoe (ecnun oH BoMneH) yypexaeHue; KpoMe TOro, MPUHUMAaOT Mepbl Mo
3aLUMTe ero UMyLLECTBEHHBIX NpaB (HanpuMMep, oneyaTbiBaloT KBApTMPY, COCTaBMAOT ONUCb MMYLLECTBA).

3. [lononHuTensHO K HeobxogmMMocTu coobLuaTte O AeTAX, OCcTaBmxca 6e3 noneyeHus poantenen,
n. 2 KOMMEHTUPYEMON CTaTbM 00s3bIBAET PYKOBOOMTENS yYpPEXOEHWs!, r4e okasarncs Takon pebeHok, B
CEMUAHEBHbIV CPOK COOOLaTh O NuLax, KOTOpble MOTYT MPUHATL €r0 B CEMbIO.

75



4. OpraH onekM K1 MONeYnuTenbCTBa, MOfy4YMB COOTBETCTBYHOLLYK MHGOpMaunio, 006s3aH
HeMeNeHHOo 3aperncTpupoBaTbh pebeHka, Nocne Yero B MECAYHbIA CPOK YCTPOUTL €ro B CEMbIO, NMPUTOM
n3dpatb Takyto hopMy YCTPOMCTBA (YCbIHOBMEHUE; OMeKa U NONeYnTenbCcTBO; Nnepegada B NpUEMHYHO
CeMbl0), KoTopasi coobpa3syeTcs C KOHKPETHbIMU 0OCTOSATENBCTBAMWU yTpaThl POAMTENBLCKOrO NonevyeHunst
(cM. KOMMeHT. K cT. 123).

Ecnn B TeyeHne mecsiua nepefatb pebeHka B CEMbIO HE yOanocb, OH MOMELLAETCA B OOHO M3
OEeTCKUX, NneyebHbIX ydpexaeHun, O Yem cooOlaeTcsa B YMNOMHOMOYEHHbIA OpraH MCNOSTHUTENbHON
Bnactn cybbekta PP (ans dpopmumpoBaHusa "permoHanbHoro 6aHka gaHHbIX O AeTsAX, ocTaBlimxca 6e3
noneveHunst pogutenen”, cMm. Hmke).

5. B cootBetctBUM € N. 3 cT. 122 npuHAaT PegepanbHbii 3akoH oT 16.04.2001 N 44-d3 "O
rocynapcTBeHHOM OaHKe [aHHbIX O OeTAX, OcTaBlmxca 0e3 nonedeHus pogutenen” <*>, KOoTopblv
dopmumpyeTcsa Ha ypoBHe cybbekToB PP (permoHoB) u Ha dheepanbHOM YpoBHE.

<*> C3 P®. 2001. N 17. Cr. 1643.

PervoHanbHbI onepatop NonosnHAeT GaHK AaHHbIX MOfyYeHHOW WHGOPMAaUMEN U B MECHAYHbIN
CPOK C MOMEHTA MOSyYEeHMs1 OpraHu3yeT YCTPOWCTBO pebeHKa B CEMbIO rpaxpaH, MPOXUBAKLWMX Ha
TeppuTopuM JaHHoro cybbekta P®. [lpu OTCyTCTBUM TakoW BO3MOXHOCTU CBefdeHus O pebeHke
nepegatTcsa denepansHoMy onepaTtopy OaHka AaHHbIX. [locnegHun opraHu3yeT MOUCK NoAXOOsLLEN
CEMbW Ha BCEN TEppUTOpUM CTpaHbl. 3agadya onepaTtopoB Ha 060MX YpOBHAX obecneynBaeTcst TeM, YTO
GaHK akkyMynupyeT JaHHbIE HE TOMNbKO O AEeTSX, HO U O rpaXaaHax, XKenawLwmx B3aTb X HAa BOCMUTAHNME.

6. OTBETCTBEHHOCTb, O KOTOPOW FOBOPUTCS B M. 4 KOMMEHTMPYEMOW CTaTbW, NMpeaycMoTpeHa B
nepyto oyepenb KoAll (cT. 5.36). Tak, HapylleHne nopsaka unmn CpoKOB MpPefoCTaBIiEHUS CBEOEHWN
(MpepocTaBneHne 3aBefOMO HELOCTOBEPHbIX CBELAEHUI) O pebeHke-cupoTe nnm pebeHke, ocTaBLLIEMCS
6e3 noneyeHus poguTenewn, BreYET HaNOXEHWe agMUHMCTPATMBHOIO LiTpada B pa3mMepe OT OLHON
TbICAYM OO0 OLHOW ThbICAYM NATUCOT pybnewn (n. 1), ykpbITUE Taknx AeTen OT nepefadyn Ha BOCMMTaHME B
CeMbl0, Ha YCbIHOBIEHWE, MO OMNEKY U T.M. - AOMUHUCTPATUBHOIO WTpada B pa3mepe OT ABYX A0 Tpex
TbicaY pyonen (n. 2).

Cratbs 123. YCTPOWCTBO AeTen, ocTaBmxcs 6e3 noneyveHnss poantenemn
KommeHTapui k ctatbe 123

1. KommeHTpyemas cTaTbs 3akpennaeT npuopuTeT nepegayun AeTen, octaBlLmxca 6e3 nonevyeHns
poauTenen, Ha BOCNUTaHWe B ceMblo. Takum obpasom passmBaeTcs Hopma cT. 54 CK o npaBe kaxgoro
pebeHKa, HaCKOMNbKO BO3MOXHO, XWTb 1 BOCMUTLIBATLCHA B CEMbE.

OTO NpaBo peanu3yeTcs U B TeX Cny4vasx, korga AeTu nepegaroTcs:

a) Ha ycblHoBreHve (yaodepeHnue). lNpuyem B nepBylo ovepedb peydb MaeT O AeTAX-CupoTax v
AeTHAX, poauTENM KOTOPbIX: HEM3BECTHbl; 0ObABNEHblI YMEPLUUMW; NPU3HaHbI He4eecnoCOOHbIMK WK
6e3BeCTHO OTCYTCTBYIOLLUMMU; FIMLLEHBI POAUTENBCKMX NpaB (MO MPOLIeCTBUM LIeCTU MecsueB C 3TOro
MOMEHTa); MO HeyBaXWTeNbHbIM MPUYMHAM He MPOXMBAOT C pebeHKOM W He y4yacTBYlT B €ro
cogepxaHvn 1 BocnutaHum bonee wWecTn MecsiLEeB;

6) nog oneky (moneuntenbcTBo). OnekyH HasHavaeTca pebeHky oo 14 neT, noneuntens - oT 14 go
18 (CM. KOMMEHT. K CT. 145);

B) B NMPUEMHYIO CEMbIO (CM. KOMMEHT. K CT. 151). Ee pa3HOBMAOHOCTbIO SIBNAETCA OETCKMN OOM
CeMenHoro Tuna, B KOTOPOM cynpyru BocnuTbiBatloT oT 5 Ao 10 npuemHbIx geten. [etn nepegartca Tyaa
C y4eToM mx MHeHus (c 10 nmeT - TOMbKO C MX cCornacus) KU Mpu Cornacum TOro YYpexaeHus, rae OHM
HaxogaTcs. OTHOLWEeHWA Mexay AeTbMW U BocnuTaTensmmn 3Toro AeTCKOro Aoma (Cynpyramm) CTposTCS
Ha JOroBOPHON OCHOBE, KaK U OTHOLLUEHWNS B OBbIYHOW NPUEMHOW CEMbE.

2. B cootBeTcTBMM CO cT. 122 CK nogbopom noaxopsiwen ana pebeHka ceMbi 3aHMMaeTCsl opraH
OMekM U MnoneynTenbCcTBa, a B Cly4ae Heygauu - HanpasnseT CBedeHMs O HEM B COOTBETCTBYHOLLMN
opraH WCMONHWTENbHOW BriacTM cybbekta Pegepaumn, rge cembs nogbupaeTcs € ONOpPoW Ha
pervoHarnbHbI 6aHK AaHHbIX O AeTAX, OcTaBlmxcA 6e3 nonevyeHwWs poguTenew; fanee CBeAeHWus O
pebeHke HanpaBnsAwTCA Ha dedeparnbHbI YPOBEHb (CM. KOMMEHT. K 3TOW cTaTbe).

Ecnu pesynbTtaTt onATb He JOCTUIHYT, pebeHka HanpaBnsalT B OOHO U3 roCy4apCTBEHHbIX AEeTCKUX
yupexgeHun. OgHako 3TO He CHUMaeT C OpraHoB OMeku M MmoneyvTenbCcTBa Aorira npu nepBov e
BO3MOXXHOCTM YCTPOUTb €ro B CEMbIO.

3. Kyoa 6bl 13 HasBaHHbIX Bbllle MeCT HW ycTpavBancs pebeHok, HeobxoauMMo y4unTbiBaTb €ro
HaLUWOHANbHOCTb, MPUPOAHbIE CKIOHHOCTM, MPMBbLIYKK, YOEXAeHWs, TemnepameHT, MPUBA3aHHOCTMH,
passutoctb M T.0. C atom uenbio WINC (MHPOPMALMOHHO-MOMCKOBAsA CUCTEMA) YMOMSIHYTOro
rocygapctBeHHoro 6aHka AaHHbIX obecnevvMBaeT MOMCK W Bblgadvy WHAOpPMauUMM MO CreaylowmM
npu3Hakam:
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1) hammnus, ums, oT4ECTBO, NMOJ, JaTa N MECTO POXAEHUS, FPaXKOAHCTBO, MECTO XUTENbCTBA UMK
HaxoxaeHus pebeHka;

2) ero npuMmeThl (POCT, BEC, LBET nas, Bosioc 1 ap.);

3) cocTosiHMe 300pOoBbS, (PMU3NYECKOE M YMCTBEHHOE Pa3BUTHE;

4) ocobeHHOCTU xapakTepa (00LLMTeNbHbIA, 3aMKHYTbIN U Ap.);

5) aTHU4eckoe NponcxoxaeHue;

6) NPUYMHBI OTCYTCTBUSA POAUTENBLCKOrO MOMNeYeHns;

7) bamunun, umeHa, OT4ECTBa, AaTbl POXAEHUS, FPAXKOAHCTBO, NPUHAANEXHOCTb K ONPeLeneHHoN
penurum 1N KynbType, COCTOSIHME 3[00pPOBbsl, MeCTO utenbcTBa (MpebbiBaHus) poguTenen
(e@vHcTBEHHOIO poanTens);

8) cBeeHMsA 0 HECOBEPLLEHHOMNETHUX BpaTbsax U cecTpax pebeHka;

9) BO3MOXHble hOPMbl YCTPONCTBA Ha BOCMUTAHNE B CEMbIO;

10) wHdopMauusa o Mepax, MPeanpPUHMMAEMbIX OpraHamu OMnekMn U MOoMneYnTenbCTBa,
pervoHarnbHbIM 1 dhefepanbHbIM onepaTtopamMuy No yCTPOMCTBY pebeHka B CEMbIO U Ap.

CeepeHuns 0 Kaxxgom pebeHKke OUKCHMPYHOTCS B aHKeTE.

4. Ecnun pebeHOK ycTpamBaeTcsi B OETCKOe TOoCyuYpexnaeHue, OpraH Orneku K MoneyvnTenbCcTBa
00sA3aH npeacTaBuTe Tyda: a) peLlleHWe COOTBETCTBYIOLLErO rocopraHa WM opraHa MeCTHOro
camoynpaeneHus; 6) 3anonHeHHbI OnaHk-HanpaBneHue; B) CBUOETENLCTBO O poxaeHun pebeHka
(3akntoveHne MeguUUHCKON 3KCNepTu3bl, yOO0CTOBEPSIOLLEE ero BO3pacT); I) 4OKYMEHTbI 06 oOpa3oBaHum
(ona peTtenm WKoOMbHOro BO3pacTta); A4) akT obcreqoBaHWst YCNOBUIM XKU3HU pebeHka; e) cBedeHust o
poOANTENSX; 3K) CMpaBKy O HanMuUuMu W MeCcTe XuTernbcTBa OpaTbeB, cectep W Opyrnx Onuakmx
POACTBEHHMKOB; 3) OMNMUCb MMyLlecTBa pebeHKa, OOKYMEHTbl O 3aKpEenneHUuM 3a HUM JKUINIOoLWaau,
OaHHbIE O NMLUax, OTBEYAKLLMX 38 COXPaHHOCTb €r0 UMYLLECTBA; M) MEHCUOHHYHO KHWDKKY pebeHKa, Konuio
peweHns cyga O B3bICKAHUW anMMEHTOB, LUeHHble Oymarm (n. 27 TwunoBoro nonoxeHus o6
0obpaszoBaTenbHOM yyYpeXxaeHun 4na eTen-cupoT 1 AeTen, ocTaBLumxcsa 6e3 noneyeHnss pogutenen, yTB.
MNocTtaHoBneHnem lMpasutensctea P® ot 01.07.95 N 676, ¢ nocneaHUMmM U3MEHEHUSIMUN, BHECEHHbIMU
MocTtaHoBneHnem lNpaeutensctea PP ot 23.12.2002 N 919 <*>).

<*> C3 P®. 1995. N 28. Cr. 2693; 2002. N 52 (4. II). Ct. 5225.

5. HanomHum, 4tO cbopmy yCTpoMCTBa [eTerd MOryT BblOMpaTb TOSNbKO OpraHbl OMekn U
noneumTensctBa. [loka oHa He wn3bpaHa, 06s1I3aHHOCTM OMeKyHa (MoMne4ynTernsi) BO3MOXEHbl Ha 3TK
opraHbl. [py 3TOM OHM BrpaBe NOMECTUTb pebeHka (BpeMEHHO) B couuanbHbI NPUIOT ANS OETeN U
nogpoCTKOB, LEHTP MOMOWW AeTaMm, JApyrue cneumanusvpoBaHHble ydpexaeHus ana  geten,
HY>KOaIOLLIMXCH B coUMarnbHOM peabunuraumm.

Maga 19. YCbIHOBNEHWE (YOOYEPEHME) OETEN
Cratbsa 124. [leTn, B OTHOLLEHUN KOTOPbIX OMYCKaeTCs YCbIHOBIEHNE (Yo04YepeHME)
KoMmmeHTapum k ctatbe 124

1. B cooTtBeTCcTBUM CO CT. 123 geTu, ocTaBlmecsa 6e3 poautenen unu 6e3 nx nonevyeHnst, JOMKHbl
ObITb YCTPOEHbl (HACKOMbKO BO3MOXHO) XUTb WM BOCMUTLIBATBCS B CEMbIO, T.e. JIMOO YCbIHOBIEHbI
(yoo4epeHbl), nMbo nepedaHbl Nog oneky (MoneyYnTenbcTBO) WM B MpUEMHble cembu. [lpyn aTom B
nepByl o4yepenb M3bICKMBAaETCA BO3MOXHOCTb YCbIHOBIEHUS - Hambonee wagsuen dhopMbl yCTPOMNCTBa
aeten. B topuanyeckoM cmbicrie Mexgy YCbIHOBUTENSAMW (MX POACTBEHHMKAMW) W YCbIHOBITEHHBLIM
pebeHKOM BO3HMKAIOT Te )KE NPaBOOTHOLLEHNS, YTO U MEXAY POAUTENAMN U OETBMMU.

MomMumo cupoT w pgeten, ocTaBwmxca 6e3 pOAMTENBCKOrO MOMNEYEHUs), YCbIHOBITEHHLIMM
(yOo4YepeHHbIMN) HepeaKo CTaHOBATCS MachiHKM, KOTOPbIM OTYMM (Madexa) HepeaKko 3aMeHsIloT B CEMbE
oTua (MaTb).

2. YCbIHOBIEHME NMPOU3BOAUTCH TOMBKO B cyaebHoM nopsgke (CM. KOMMEHT. K CT. 125) n Tonbko B
MHTepecax geTen.

Mop nHTepecamun geten BepxoBHbin Cyg PO noHumaeT co3gaHue bGnaronpusaTHbIX YCrnoBui (Kak
MaTepuanbHOro, Tak U MOParbHOrO Xapakrepa) 4S9 UX BOCMUTaHWUS M BCECTOPOHHEro passutus (n. 15
MocTtaHoBneHus ot 20.04.2006 N 8).

OpraHbl onekn M nonevnTenbcTBa 00s3aHbl NPEACTaBUTb Cydy 3aKkiioYeHWe O COOTBETCTBUM
YCbIHOBMNEHMS NHTEpecam pebeHka.

Kpome Toro, npu yCbIHOBNEHMN HEOOXOAUMO YYUTbIBATL:

a) MHeHune pebeHka. Bornee Toro - yceiHoBneHne geten ¢ 10-neTHero BospacTta 4ONYCTUMO NLb C
X cornacus (3a u3bsATMEM CrlydaeB, KOrga OHWM CYATAKT YCbIHOBUTENEN CBOUMMW POAUTENSMU, CM.
KOMMEHT. K CT. 132);
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6) ero aTHMYEecKoe MPOMCXOXAEHWEe, MPUHAONEXHOCTb K OfnpedernieHHON penurum u KynbType,
POAHOM A3bIK, BO3MOXHOCTb 06ecrneynTb NpeeMCTBEHHOCTb B BOCIMTaHUK U obpa3oBaHun. EcTecTBeHHO,
3Ta HopMa He KacaeTCs YCbIHOBMNEHUS AeTel OTYNMOM UIN MadexXou;

B) Mepy BO3MOXHOCTM obecrneunTb AeTAM MOSTHOLUEeHHoe hnsmyeckoe, NCuxmyeckoe, AyXOBHOE U
HpPaBCTBEHHOE Pa3BUTUE,;

r) HOPMy 3aKOHa O TOM, YTO poAHble OpaTbsi U CECTPbl HE MOrYT ObITb YCbIHOBIEHbLI PAa3HLIMU
nuuamn. CBefeHnst O HeCcOoBEpLUEHHONETHMX ©OpaTtbsix U cecTpax pebeHka cogepxaTtcs B
cneumannsmpoBaHHOM OaHke gaHHbIX (CM. KOMMEHT. K CT. 122, 123). B To e Bpems geTen, KoTopble
BOCMUTLIBANNCh B pa3HbIX CEMbSIX, HAXOOATCS B pa3HbiX BOCMUTATENbHBIX YYPEXOEHUAX U T.M., MOXHO -
B NOPSIAKE UCKITOYEHUS - YCbIHOBNATb pa3gernbHo.

Mo aTomy nosoay BepxosHbii Cya PO pasbsacHun: "ecnn y pebeHka, KOTOpOoro xenaeT YCbIHOBUTb
3asABUTENb, UMEKTCA OpaThs U CECTPLI, TaKkke ocTaBLuMeca 6e3 nonedYeHnss poauTenen, U B OTHOLLEHUN
HUX 3asiBUTENIEM HE CTaBUTCS BOMPOC 00 YCbIHOBNEHWUM NTMOO 3TUX OETEN XOTAT YCbIHOBUTL ApYyrne nuua,
YCbIHOBIEHME... LONYCTUMO NWLWb B Cry4vae, Korga 370 OTBeYaeT MHTepecam pebeHka (Hanpumep, oetu
He OCBe[OMIIEHbl O CBOEM POACTBE, HE MPOXMBaNM W He BOCMUTbIBANMNCH COBMECTHO, HaxogsTCs B
pasHbIX OETCKUX YYPEXKOEHUSAX, HE MOTYT XWUTb M BOCMMTLIBATLCA BMECTE MO COCTOSHMIO 300poBbs)" (M.
13 MocTaHoBneHus ot 20.04.2006 N 8). Npn aTom ykazaHHOe NpaBuno cregyeT NPUMEHATb U K Criydasm
YCbIHOBMEHUSA HEMOMHOPOAHLIX OpaTbeB U cecTep.

3. B uenax cobnogeHusa npasuna, yCTaHOBEHHOIO M. 3 KOMMEHTMPYEMO cTaTbk (0 cobniogeHnm
NHTepecoB pebeHka), cyn Mpu paccMOTpeHuu gen 06 YCbIHOBNEHWMM BLISICHAET: eCcTb Nn y pebeHka
OpaTtbs nn cecTpbl; NOANEeXar NN OHW YCbIHOBIIEHNIO HA MOMEHT JAHHOro cygebHoro pasbvpartenscTaa.

4. YCbHOBUTb (YOO4EPUTb) MOXHO HE TOMbKO 340POBbIX, HO U BOMbHBIX AeTer, B TOM 4yucne
YMCTBEHHO Mnu unsmdeckn Hepassutbix. VIHpopMaums MeanUMHCKOro xapakrepa Takke COO4EepXUTCS B
YyNOMSAHYTOM 6aHKe JaHHbIX.

CreuunanbHoe 3akIYeHUe IKCMEPTHOM KOMUCCMM O COCTOSIHUM 300pOBbs, (PM3NYECKOM U
YMCTBEHHOM pa3BuTUM pebeHka npunaraeTca K 3akrio4YeHuo opraHa Ofneku W MnornednTenscrtBa o
COOTBETCTBMM YCbIHOBMEHUSA WHTepecam pebeHka. Kpome TOro, ycbiHOBUTENM MOryT noTpeboBaTb
HEe3aBMCMMOro MEAULIMHCKOrO OCBUAETENbCTBOBAHNSA pebeHka.

B mobom cnydae, ecnu pebeHOK cTpagaeT Kakumu-nmbo 3aborneBaHusiMKM, cydy HeobxoguMmo
BbICHWTb, WM3BECTHO N 00 3TOM YCBbIHOBMTENAM W CMOMYT N OHW oODecneunTb TakoMy pebeHKy
Hagnexawun yxog u cooteeTcTBytoLlee nedeHme (n. 15 MoctaHoBnennst ot 20.04.2006 N 8).

5. Hopmbl n. 4 KOMMEHTUpPYeMOWN cTaTbu COOTBETCTBYIOT CT. 21 KoHBeHUuun o npaBax pebeHka.
KoHBeHUMs paccmaTpuBaeT YCbIHOBiEHME B OPYrON CTpaHe B KayecTBe anbTepHaTMBHOro crnocoba
yxofda 3a pebeHKOM Mpu yCcrnoBuW, YTO OH He MOXET ObiTb NepedaH B cembio, KoTopas obecrneunna Obl
€My BOCMUTaHNE Wi YCbIHOBIIEHNE B CTPaHE MPONCXOXOEHMS pebeHka.

WNcxoasa ns atoro pebeHoK YCbIHOBNSAETCA MHOCTPAHHBIMU rpaxkgaHamu (nuuamu 6e3 rpaxgaHcTea)
TONBbKO B Cry4asix:

a) Korga ero HeBO3MOXHO MepefaTb Ha BOCMMTAHME B CEMbIO POCCUMCKUX rpaxpaH, MOCTOAHHO
npoxusatoLmnx B Poccunickon degepaunn. To ecTb 30ecb peyvb MAET He TOMNbKO 00 YCbIHOBNEHMMW, HO U
06 oneke (none4nTenbCcTBe), Nepegade B NPUEMHYIO CEMBIO, MHBIX dOpMax yCTPONCTBa AeTew;

6) ecnu oH He MOXET ObITb YCbIHOBIEH POACTBEHHMKAMWN HE3ABMCMMO OT MX FpaXKgaHCTBa U MecTa
XWUTENbCTBA;

B) KOrda WCTEKNO LWeCTb MEeCAUEeB CO [OHA MOCTYNNEHUs CBEOEHUA O Takom pebeHke B
denepanbHbIn 6aHK AaHHbIX O AETAX, OcTaBLuuxca 6e3 noneyeHus poguTenen (CM. KOMMEHT. K CT. 122).

Cratba 125. Nopsgok ycbIHOBNEHUS pebeHka
KommeHTapum k ctatbe 125

1. KommeHTMpyemMas cTtatbs npegycMaTpuBaeT, YTO MOPSAOK Nepejayn AeTel Ha YCbIHOBMEHUE
onpegensietca [lpaButenbctBom PO, kotopoe cBouM [loctaHoBneHnem ot 29.03.2000 N 275
yTBEPAWIO:

lMpaBuna nepegayn peTert Ha YCbIHOBMNEHWE (yOOYEepEeHME) U OCYLLECTBIIEHUSA KOHTpomns 3a
YCIOBMSIMU X XKM3HW 1 BOCMUTaHUS B CEMbSX YCbIHOBUTENEN Ha Tepputopun Poccuiickon degepaumu;

[MpaBuna nNOCTaHOBKM Ha Y4eT KOHCYNbCKMMM ydpexaeHuamun Poccuiickon depepauum peten,
ABNALWNXCA rpaxkgaHamu Poccuinckon degepaumm n yCbIHOBNIEHHbLIX MHOCTPAHHLIMU FpaXkgaHaMmn Unm
nuuamm 6e3 rpaxxgaHcTea (C3 P®. 2000. N 15. Ct. 1590).

2. CemelHbIM KodekcoM (B oTnmnume oT paHee gevictBoBaBwero KobC) yctaHoBneHa cynebHas
npouegypa ycblHOBNeHus. [lena QOaHHOW KaTeropumM paccMatpuBaeT paMoHHbLIM cyd MO MecTy
XWUTENbCTBA UNN HaxXoXaeHUs1 pebeHKka No 3asiBMEHUI0 MOTEHLMANbHBIX YCbIHOBUTENEN (yao4yepuTenemn)
B nopsigke ocoboro npoussoacTtea. B cynebHom 3acegaHnm Heobxoaumo:

a) ydyactue camoro 3asiButensi (3assutenen). B 3asBneHun oH OBOCHOBLIBAET CBOKO MPOCLOY
(yTpaTa pebeHkoM pogMTENbCKOrO MOMeYeHusl), a Takke NpeacTaBnseT Heobxoanmble goOKa3aTenbCTBa
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(Hanpumep, cBMOETENBLCTBO O CMEPTU PoAUTENEN, peLueHe cyaa O TOM, YTO OHM NULLEHbI POAUTENBCKMX
npaB); Kpome TOro, npwnaraeT [OOKYMEHTbl, MOATBEepXAawolime ero npaBo ObiTb YCbIHOBUTENEM
(MeamumHCcKoe CcBMOETENbCTBO O COCTOAHUM 300POBbS, CNpaBKy O 4oXo4ax U ap.).

Ecnu 3asBuMTenM MOCTOSHHO NpoOXuBalT 3a npegenamum Poccuu, ABRASOTCA WMHOCTPaHHLIMU
rpaxgaHamy (nvuamm 6e3 rpaxgaHcTBa), OHM 0043aHbl NpeacTaBUTb OOMONHUTENBHO 3aKroYeHve
KOMMETEHTHOTO oOpraHa CBOero rocygapctea 00 YCNOBUSIX MX XM3HU U BO3MOXHOCTU ObITb
YCbIHOBUTENSIMMW; paspelleHne Ha Bbe3] W MOCTOSHHOE XWUTENbCTBO YCbIHOBMEHHOro pebeHka Ha
Tepputopum 3TOro rocygapcrea. [Npuuem Takve rpaxgaHe ModaloT 3asiBNeHWe He B pPaWioHHbIA, a B
BbICLUWI cyd Toro cyobekta degepaumm, rae HaxoguTcs pebeHok;

6) yuacTve opraHa oneku 1 noneynTenbcTea. ATOT opraH 0643aH NpeacTaBUTb CyAbe 3aKmoyeHne
06 060CHOBaAHHOCTM YCbIHOBIEHUSA N O €r0 COOTBETCTBUM MHTEpecam pebeHka (CM. KOMMEHT. K CT. 124),
Kpome TOro, B 3TOM JOKyMEHTE OTMeYaeTCH, YTO KenawLni yCbIHOBUTbL pebeHKka obLLancs ¢ HAM; Kakum
obpasom npotekano obuweHve v T.4. K 3akmoyeHuo HeobGXoAMMO NpUNOXWUTb: akT obcrnegoBaHWs
YCINOBUIA XM3HM YCbIHOBUTENEW; CBMOETENbCTBO O POXAEeHWUM pebeHka; MeAWUMHCKOe 3akrtoyeHue o
COCTOSIHMM ero 340poBbHA, PU3NHECKOM U YMCTBEHHOM pasBuUTUK; cornacue pebeHka, ecnm emy 10 n
Gonee neT; cornacve poauTenemn Unu JOKYMEHT, CBMOETENbCTBYIOLMIA, YTO B 3TOM HET HEOOXOAMMOCTHU
(cm. kommeHT. k cr. 130); cornacve onekyHa (monevvTensi), NPUMEMHbIX poauTErnen unu rnasbl
yyYpexgeHusl, B KOTOPOM HaxOAMTCS YCbIHOBISIEMbIW;

B) yyacTue npokypopa.

3. [lena paHHOM kaTeropuv paccmMaTpyvBaloTCA B 3aKpbITOM 3acefaHun eAMHOSNMYHO CyabeN.

[MpaBa u 0683aHHOCTU YCbIHOBUTENSA W YCbIHOBMSEMOro BO3HWMKAOT C MOMEHTa, Korga
MONOXWUTENbHOE peLleHre cyaa BCTYNUT B 3aKOHHYIO Cuny.

B TpexaHeBHbIN CPOK C 3TOro MOMeHTa Cy[, HanpaenseT CBOe peLleHne B OpraH 3arca; nocriegHui
0653aH 3apermctpupoBaTtb hakT yCbliHOBReHUs pebeHka. [Ins 3atoro Heob6xoaMMO elle W 3asiBreHve
yCcblHOBUTENEN (ycbliHOBUTENS). Ecnv xe OHO He nocTynuno B TedeHwe Mecsaua, perncrpaums
NMPOM3BOAMUTCS TOMbKO Ha OCHOBaHWM yKa3aHHOro cyaebHoro akTa.

Mo pesynbTaTam permcTpaumu: a) COCTaBnsETCA 3anvcb akta 06 yCbiHOBNeHUW; 6) nameHsaeTcs
3anucb aKkTa o poxaeHun pebeHka (cT. 44 3akoHa 06 akTax rpaXgaHCKoro COCTOSIHUS). YCbIHOBUTENAM
BbldaeTCsl HOBOE CBUAETENbCTBO O poXAeHUN pebeHka, a Takke CBUAETENbCTBO O €ro YCbIHOBIIEHUN.

4. Tpn HanNUuUM UCKMYUTENBHBIX 06CTOATENBbCTB CyA - MO Mpocbbe 3asABuTensd unu no CBOew
MHUUMaTMBE - BrpaBe NOCTaHOBUTb, YTO €ro pelleHne obpallaeTcs K HemearneHHOMY UCMOMHeHuIo (T.e.
[0 BCTYNNEHUs B 3aKOHHYK Cuny), korga TpebyeTcsa cpoyvHas rocnutanusaumsi YCbIHOBIIEHHOro Anis
npoBeAeHUs Kypca feveHus n (unv) onepaTmBHOIO BMeLlaTenbCTBa U NpomMeasieHne CTaBuT Noa yrposy
XM3Hb 1 3gopoBbe pebeHka (N. 18 MoctaHoeneHns ot 20.04.2006 N 8).

5. Mo noBogy YCbIHOBNEHUS poOCCUsIH TrpaxgaHamu Poccunckon ®egepauum, MNOCTOSHHO
NPOXMBAaIOLLMMM 33 NpedenamMmn Hallen CTpaHbl, MHoCTpaHuamm n nuuammn 6e3 rpaxxgaHcTea, BepxosHbin
Cyn P® ocobo ykazan (MoctaHoeneHne ot 20.04.2006 N 8):

"14. Tlpn paccmoTpeHun pJdena o0 YyCbIHOBMEHUM pebeHka, SBASAIOLWErocs rpaxgaHnHOM
Poccuiickon ®epepaumun, rpaxgaHamm Poccunckon degepaumm, MNOCTOSIHHO MNPOXWBAKOLWMMK - 3a
npegenammn Tepputopun Poccuiickorn dPepepaumn, MHOCTPaHHbIMKU TpaxgaHamu wunu nuuamm 6e3
rpakgaHcTBa HEODXOAMMO MMETh B BUAY CriegyloLlee:

a) YCbIHOBIEHWEe [OeTer Ha3BaHHbIMU TpakgaHamMy [OMycKaeTcs TOMbKO B Cry4vasix, ecrnn He
nNpeacTaBuMiiocb  BO3MOXHBIM —nepegaTb 9TUX [AeTel Ha BocnuTaHue  (YCbIHOBMEHWE, Oneka,
nonevynMTenbCcTBO, MPUEMHAs CEMbSI UMW MHblEe (hOpMbl YCTPOWCTBA AETEN, OCTaBLIMXCA 6e3 nonevyeHus
poauTenen, npeaycMOTpeEHHble 3akoHamu cybbekToB Poccuiickon Pefepaumm) B cemMbu rpaxgaH
Poccuiickon depepaummn, NOCTOSHHO MpOXUBAKOLWMX Ha Tepputopun Poccuinckon degepaumm, unu Ha
YCbIHOBIEHME POACTBEHHWKAM [ETel HEe3aBMCMMO OT MeCTa XUTEeNbCTBa M TpaXgaHCTBa ITUX
poACTBEHHMKOB (MYHKT 1 cTatbun 123, nyHKT 4 ctatbn 124 CK P®). [laHHbIE OrpaHNYeHnst COOTBETCTBYIOT
nonoxeHusam crtaten 21 KoHBeHUMM O npaBax pebeHka, KOTOPOW MPU3HaHO, YTO YCbIHOBIIEHUE B ApPYron
CTpaHe MOXET paccMaTpuMBaTbCA B KayecTBe anbTepHaTUBHOrO crocoba yxoga 3a pebeHKOM TOmbKo
Torga, korga pebeHok He MOXeT ObiTb NepedaH Ha BOCMUTAHME WMNW MOMELLEH B CEMblo, KOTopasi B
COCTOSIHMM Obina 66l 0becneunTs ero BOCNUTaHWE UK YCbIHOBIEHME, N ecnn obecneyeHne Kakoro-nmbo
NoAxXoAdsALEero yxofaa B CTpaHe NponcxoxaeHus pebeHka sABnseTcss HEBO3MOXHbIM.

YuntbiBass 9TO, Mpu MOArOTOBKE Aena K cydebHomy pasbupartenbcTBy cyabe Heobxogumo
nuctpeboBatb OT OpraHa OMEKM W MOMeYUTENbCTBA LOKYMEHTbI, MOATBEPKOAOLWNE HEBO3MOXHOCTb
nepegaym pebeHka Ha BocnWTaHWe B CEMbO rpaxgaH Poccuiickon Pefepaumm mnm Ha yCbIHOBMEHME
pOOCTBEHHMKaM pebeHka He3aBUCUMO OT rpakOgaHCTBa M MeCTa XUTENbCTBa 3TWMX POACTBEHHMKOB,
OOKYMEHT, noATBepXAalLun Hannune cBegeHun o6 ycbiHoBNsieMoM pebeHke B dedepanbHOM GaHke
OaHHbIX O [OeTsAX, OocTaBwwuxcd 0e3 noneyvyeHnss poguTenen, a Tawke [OOKYMEHTbI, copepxaiime
MHOpMaLN0 O NPeanpUHATLIX opraHaMy OMeKkn M MoMneYnTenbCTBa, PermoHanbHbiM U deaepanbHbIM
onepaTopoM Mepax Mo YCTPOMCTBY (Oka3aHuio COOAENCTBMS B yCTpOMCTBE) pebeHka, ocTasluerocs 6e3
norie4yeHnss poguTenen, Ha BOCNUTaHMe B ceMbMu rpaxgaH Poccuiickonn ®degepaumm, MNOCTOAHHO
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NpoXuBarLLnX Ha TeppuTopumn Poccuiickon ®epepauum (NyHKT 7 yactn 2 ctateun 272 [TIK PP, ctaTtbs 6
depepanbHoro 3akoHa ot 16 anpensa 2001 roga N 44-®3 "O rocygapcTBeHHOM GaHKe OaHHbIX O OETSX,
ocTaBLuuxcsa 6e3 noneveHus pogutenen").

Mpu nccnegoBaHMM Ha3BaHHbLIX JOKYMEHTOB crieflyeT, B YaCTHOCTU, NPOBEPUTL: C KAKOro BpeMeHu
cBegeHuss o pebeHke Haxogunucb B denepanbHOM 6aHke AaHHbIX O AeTsX, NPaBUITbHO N Obinu
yKasaHbl cBeeHus 0 pebeHke (0 ero Bo3pacTte, COCTOSIHUM 300pOBbs U APYrve), Npeanarancs Nim oH Ha
BOCNUTaHME B ceMbu rpaxgaH Poccuiickon degepaumm, NOCTOSIHHO MNPOXMBAKOLWMX Ha Tepputopun
Poccuiickon ®enepaumm, nmbo Ha YCbIHOBIIEHWE €ro POACTBEHHMKAM W, ECNU Npegnarancs, TO Mo Kakum
npuvyMHaM yKasaHHble §uua OoTKasanucb OT MNpUHATUSS pebeHKka Ha BocnUTaHWe B CeMblo  (Ha
YCbIHOBIEHWE, Mo OrneKy (NMonevnTensCcTBO), B NMPUEMHYK CeMbio). B Liensax BCECTOPOHHEN MPOBEPKU
yKa3aHHbIX 06CTOATENBCTB CyA BrpaBe LOMNPOCUMTbL B KAa4eCTBE CBMAETENEN poACTBEHHUKOB pebeHka, a
TaKke N, KOTopble 3HAaKOMMUITUCb CO CBEAEHMSIMU O pebeHke U OTKa3anucb OT €ro YCbIHOBMEHMS UMn
CEMENHOro BOCNNTaHUS B MHbIX dOpMaXx;

0) getn, ocTtaBwuecs 6e3 noneyeHus poguTenen, MOryT ObiTb MepedaHbl Ha YCbIHOBIIEHWE
WHOCTpaHHbIM rpa)kgaHam, nuuam 6e3 rpaxgaHcTBa, a Takke rpaxgaHam Poccuiickon Pepepaumm,
MOCTOSIHHO MpPOXMBAKLWMM 3a npedenamu Tepputopum Poccunckon depepaunun, He SABASOWUMCS
POACTBEHHMKaMN OeTEN, MO UCTEYEHMUN LLECTU MECALIEB CO AHSA NOCTYMNIEHNS CBEAEHMIN O TakUX AETAX B
denepanbHbIn 6aHK AaHHbIX O OeTsX, OcTaBwuxca 6e3 noneyenvs pogutenen (NyHkT 4 ctatbun 124 CK
P®);

B) YKasaHHble rpaxgaHe [OIDKHbl MPUIOXUTL K 3asBMNEeHMI0 00 YCbIHOBNEHUM [OOKYMEHTHI,
nepeuuncneHHsle B Yactn 1 cratbn 271 ITIK PO, B TOM uucne OOKYMEHT O MOCTAHOBKE WX Ha yyeT B
rocygapcTBeHHOM GaHke AaHHbIX O AEeTAX, a TaKKe 3aKii4eHUe KOMMETEHTHOro opraHa rocygapcraa,
rpaxxgaHamm KOTOpPOrO OHU SABMAOTCA (Npy yCbIHOBREHUM pebeHka nuuamum ©0e3 rpaxgaHcTBa -
rocygapcrea, B KOTOPOM 3TW NiMua MMEKT NOCTOSIHHOE MECTO XUTENbCTBA), 00 YCNOBUAX X XKU3HU U O
BO3MOXHOCTM ObITb  YCbIHOBMTENSAMMW, pPas3peLleHNe KOMMETEHTHOIO OpraHa COOTBETCTBYHOLLENO
rocygapcrBa Ha Bbe3[ YCbIHOBISieMoro pebeHka B 3TO rocy4apCTBO U €ro NoCTOSIHHOE >XUTENbCTBO Ha
TeppuTOpMM 3TOro rocydapcTtea (4actb 2 ctateun 271 [TIK PO).

Mpu nccrnegoBaHMn CcyaoM 3akroyeHus 06 YCNOBUSAX XU3HU OAHHBIX FPaXK4aH U O BO3MOXHOCTU
ObITb  YCbIHOBUTEMSIMW, COCTABMEHHOTO WMHOCTPAHHOW OpraHuM3auuer Mo YCbIHOBMEHUO OeTen
(yCbIHOBUTENBHLIM areHTCTBOM), HEOOXOAMMO NpPOBEPUTb, MNPEOOCTaBEeHbl N 3TOW OpraHM3aumm
MOMHOMOYNSI COCTaBMATb TakMe 3aKIYeHUS OT MMEHM KOMMETEHTHOrO opraHa COOTBETCTBYIOLLErO
rocynapcrBa;

) DOKYMEHTbI yCbIHOBUTENEW - rpaxaaH Poccunckon Pegepaumm, NOCTOSHHO MPOXUBAOLWMX 3a
npegenammn Tepputopun Poccuinckon dPepepaumn, MHOCTPaAHHLIX rpaxaaH M nuiy 0e3 rpaxagaHcTBa
OOMKHbl  ObITb feranu3oBaHbl B YCTAHOBIIEHHOM MOPSAKE, €ClM  WHOEe He NpeayCMOTPEHO
3akoHogartenbctBoM Poccunckon ®epepaumMm  vnv MexgyHapogHbIM - LOrOBOpoM  Poccuinckon
depepaunm, nepeBefeHbl Ha PYCCKUA A3bIK, MOANWCH MEPEBOAYMKA LOIKHa ObiTb yO4oOCTOBEpeHa B
KOHCYNbCKOM Y4YpeXaeHun unu AunnioMaTuyeckoMm npeactaButenbctBe Poccuiickon Pepepaumn B
rocygapcrBe MecCTa >KUTENMbCTBA YKa3aHHbIX nvy NMbOO HOTapuycoM Ha Tepputopum Poccuiickon
depepaumm (MyHkT 23 lMpaBun BegeHus rocygapCTBeHHOro 6aHKa AaHHbIX O AETHAX, ocTaBlimxcs 6es
nonevyeHns poauTernien, U OCYLLECTBIIEHUS KOHTPONS 3a ero (hopMMPOBAHMEM W WCMOSb30BAHMEM,
yTBepXaeHHbIx [NoctaHoBneHuem [MNpaButensctBa Poccuiickon depgepaunm ot 4 anpensa 2002 roga N
217).

B cootBetrctBUM c yacteto 5 ctatem 71 [TIK P® wuHocTpaHHble odumumnanbHble AOKYMEHTHI
Mpu3HaKwTCA B Cyde MUCbMEHHBIMW [JoKasaTenbcTBamm 06e3 wx neranuMsaumm B criy4asx,
npegyCcMOTPEHHBIX MeXayHapoAHbIM goroBopom Poccuiickon depgepauun. B yactHoCcTu, neranu3aums
OOKYMEHTOB He TpebyeTcsa B OTHOLIEHUSAX Mexay rocygapctBaMmu - yyacTHukamu KoHBeHuumu,
OTMeHsiloLen TpeboBaHe neranusaumnm MHOCTPaHHbIX oduumanbHbiX AokyMeHTOB ([aara, 5 okTsabps
1961 ropa), BctynuBwen B cuny ana Poccunckon depepaumm ¢ 31 maa 1992 roga. Bmecto
OUMIOMAaTUYECKON WIM  KOHCYNBbCKOW neranu3aumm oduumanbHbiX AOKYMEHTOB B rocygapcreBax -
yyacTHukax KoHBeHUuM B NOATBEPXAEHME MOAJIMHHOCTU NoAMNUcer OOMKHOCTHBIX UL, nevaTen unm
LITAMMOB Ha [OKYMEHTE MPOCTaBMNSETCS anoCTUilb KOMMETEHTHbIM OpPraHoOM rocygapcTBa, B KOTOPOM
3TOT JOKYMEHT ObIn coBeplueH (ctatbu 3, 5 KoHBeHUMN).

Wccnegya npeactaBneHHble 3asdBUTENSMM MUCbMEHHBbIE [[OKYMEHTbl M OaBas OUEHKY WX
OOCTOBEPHOCTU, Cydy HeobxoouMMo obOpawaTte BHMMaHWe Ha CcoOnoAaeHue nopsigka npocTaBreHus
anocTtuns, nNpegycMOTPeHHOro crtatben 4 HasBaHHOW KOHBEHUWMW, a MMEHHO: anocTuib NpoCTaBnseTcs
Ha CcamMOM [OOKYMEHTE WAM Ha OTAENbHOM §UCTe, CKPEMMsieMOM C [OOKYMEHTOM, OH [JOJDKEH
COOTBETCTBOBATL 0OpasLy, NMPUITOXXEHHOMY K yKa3aHHOW KoHBeHuMu;

4) B Criyyae npefcraBneHns B cyg AOKYMEHTOB ANS YCbIHOBMNEHWS pebeHka NpeacTaBuTerib.CTBOM
WHOCTPaHHOW OpraHM3aumy no YCbIHOBITEHNIO HEODXOAMMO MMETb B BUAY, YTO Takum npaBoM obnagaroT
TONbKO MPEeACTaBUTENBLCTBA, MMEKLME akKpeautTaumio Ha Tepputopun Poccuiickon ®egepaunn. Ecnn
NPeaCcTaBUTENbCTBO MHOCTPAHHOW OpraHv3aumy Nno YCbIHOBIEHWIO HE MMEeEeT akkpeguTaumm (Hanpumep,
MuHuctepctBom obpasoBaHust u  Haykm Poccunckon degepaumm  OTKa3aHO B akkpegutauuu
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NpeacTaBUTENbCTBA WHOCTPAHHOW  OpraHuM3aumMmM WM UCTEK CPOK  akkpeautauum), TO Takoe
npeacTaBUTENbCTBO WMHOCTPAHHOW OpraHu3aumm He MMeeT npasa NpeAcTaBnaTb B Cya OOKYMEHTbI
KaHOMOATOB B YCbIHOBUTENM ANS YCbIHOBNEHUS pebeHkKa, a Takke OCyLLEeCTBNSATb NHYHK AEATENbHOCTb MO
npeacTaBUTENbCTBY MHTEPECOB KaHOMAATOB B YCbIHOBUTENWU Ha TeppuTtopun Poccuiickon depepavmm
(MonoxeHne 0O [EATENbHOCTM OPraHoOB M OpraHM3auui MHOCTPAHHbIX TFOCY4apCTB MO YCbIHOBMEHUIO
(yoouyepeHuto) getent Ha Tepputopum Poccuiickon Pefepaumm M KOHTPONE 3a €€ OCYLLECTBIIEHMEM,
yTBepxaeHHoe [MoctaHoBneHnem [MpasutensctBa Poccuiickon ®epepauun ot 28 mapta 2000 roga N
268, B pegakumn MNoctaHoBneHus lNpasutenbctBa Poccuiickon deagepaumm ot 10 mapta 2005 roga N
123);

€) Mpu YCbIHOBNEHWM OeTeN, AaBnsAWwmuxca rpaxgaHamm Poccuiickon depepaumm, MHOCTPaHHbIMU
rpaxgaHamm unu nuuamum 6e3 rpaxgaHcTBa [OOMKHO MPUMEHSTBCS He TONbKO 3akoHOOAaTeNbCTBO
rocygapcrea, rpaXgaHMHOM KOTOPOro SIBASIETCA YCbIHOBUTEMb (NMPY YCbIHOBNEHMU pebeHka nvuom 6e3
rpaxxgaHcTBa - 3aKoHOOATENbCTBO rOCydapCTBa, B KOTOPOM 3TO JMUO MMEET MOCTOSIHHOE MEeCTO
XWUTENbCTBA Ha MOMEHT MoAaun 3asaBneHnst 06 YCbIHOBNEHMM), HO N B LIENAX 3aLUUTbl MIHTEPECOB AEeTEN
OOIMKHO cobniogaTbca 3akoHogaTenbcTBo Poccuiickon ®enepaunm, a umeHHo TpeboBaHus ctaten 124 -
126, ctatbn 127 (3a ucknoyeHmem ab3aua BocbMoro nyHkta 1), ctatern 128 n 129, crtatem 130 (3a
ucknoyeHneMm absaua nsatoro), crtater 131 - 133 CK PP c y4yeTOM MONOXEHWUIA MeEXOYyHapoOgHOro
gorosopa Poccuiickon defepaumm 0 MeXrocyaapCTBEHHOM COTPYAHMYECTBE B 06MacT YCbIHOBIEHUS
geTen.

YuntbiBas 310, Cygy HEOOXOAMMO TWATenbHO UCCHEeNoBaTh 3aKIOYEHME KOMMETEHTHOrO opraHa
rocygapcrea O BO3MOXHOCTM 3asiBUTENeW OblTb YCbIHOBUTENSIMU C LIEMbI0 YCTAHOBMEHUS OTCYTCTBMS
Kaknx-nnbo npenaTtcTBUA ANs OAHHOMO nuua ObiTb YCbIHOBUTENEM (B 4aCTHOCTW, HE WUMEETCS I
NpensaTCTBUA B CBSA3M C pasHuLEN B BO3PaACTE YCbIHOBUTENS U YCbIHOBISEMOrO; €cnv 3asBrneHne 06
YCbIHOBMEHUN NMOAAHO OAMHOKMM JIMLIOM, TO HE SIBMSIETCS NN 3TO 0OCTOATENLCTBO MO 3aKOHOA4ATENLCTBY
COOTBETCTBYHLLErO rocygapcTea NpensaTCTBUEM K YCbIHOBIEHMIO pebeHka v T.1.).

B cuny nyHkta 1 crtatbm 166 CK P® B Lenax yCTaHOBNEHMS COOEep)XaHUs HOPM MHOCTPAHHOrO
CEeMENHOro nmnpaBa Cyd MOXeT o00paTuTbCad B YCTaHOBMIEHHOM TMOPsSiAKe 3a COOEWCTBUEM U
pasbsicCHeHUsIMM B MuHMCTEPCTBO tocTnumm Poccunckon Pefepaumm M gpyrme KOMMNETEHTHbIE OpraHbl
Poccuiickon ®egepauumn nmbo npmenedb sKkcrnepTa B 06rnactn MHocTpaHHoro npasa. Mcxoos u3 absaua
TpeTbero nyHkta 1 craten 166 CK P® un yactu 3 ctatem 272 ITIK P® cyg Takke BNpaBe NpeanoxuTb
3aMHTEPECOBAHHBbIM  NUUAM MNpPeacTaBUTb  AOKYMEHTbl, MNOATBEpXAallmne COAEPXKaHWEe HOpM
WHOCTPaHHOIO CEMEWHOro Mpaea, Ha KOTOpble OHW CCbiNnakTcs B 000CHOBaHME CBOMX TpeboBaHUn unu
BO3PaXXEHWW, ferann3oBaHHble B YyCTAHOBEHHOM nopsigke (Yactb 4 ctateun 71 ITIK PP).

Ecnn cogepxaHve HOPM MHOCTPAHHOrO CEMEWHOro rnpaBa, HECMOTPSl Ha MPeAnpUHSATbIE Bbile
Mepbl, He OyfeT yCTaHOBIEHO, Cyh NMPUMEHSIET 3akoHogatenbcTBO Poccuiickon depepaumm (MyHKT 2
ctatbun 166 CK PO);

X) pewas Bornpoc 00 OTCyTCTBMM Yy 3asiBMTener 3aboneBaHui, MNpPenaATCTBYOLWMX WM ObiTb
YCbIHOBMTENSAMK, Cyay HeobXoguMMo pykoBoAcCTBOBaTbCcA [lepeyHem 3aboneBaHuid, NpuW  HanmMYmm
KOTOpbIX NNLO HE MOXET YCbIHOBUTb pebeHKa, MPUHATbL ero nog orneky (nonevyvMTenbcTBo), B3ATb B
MPUEMHYI0 CEMBIO.

Mpu nogrotoBke Agena o6 ycbIHOBNEHWMU K cyaebHOMy pa3bupaTenbCTBy MAWM MPU PacCMOTPEHMM
€ro no CyllectBsy B Heobxogumbix cCry4yasix Cygbs BnpaeBe 00sA3aTb kaHAugata B YCbIHOBUTENMU
nNpeacTtaBUTb MeOMUMHCKOE 3aKrtoveHune, MoflydeHHoe B nopsigke, YCTAHOBMEHHOM [ANiA rpaxaad
Poccuickon ®egepauum (NyHKT 4 yactn 1 nyactb 2 ctateun 271 ITIK PO);

3) MockomnbKy NyHKT 2 ctatbh 125 CK P® 06sa3biBaeT yCbIHOBUTENEWN JIMYHO MO3HAKOMUTBLCHA C
yCcblHOBNsieMbIM pebeHkoM, B xode cydebHoro pasbupatenbCTBa CyAbe HaAMeXWT WUCCrenoBaTb
obcToATENnbLCTBA 06LLEHUS 3asBUTENEN C YCbIHOBNSEMbIM pebeHkoM, yoeauTeCsl B YCTAHOBNEHNN MEXOY
HUMMW KOHTaKTa;

1) B COOTBETCTBMU C MYHKTOM 2 cTaTtbh 165 CK P® He moxeT 6biTb yOOBNETBOPEHO 3asiBneHne o6
YCbIHOBMEHUN HE3aBMCMMO OT IPaXKOaHCTBa YCbIHOBUTEMNS, a NPOW3BEAEHHOE YCbIHOBIIEHWE MOONEXNT
OTMeHe B cyaebHoM nopsiake, ecnv B pesynbTaTe YCbIHOBIEHMS MOTyT ObiTb HapyLleHbl NpaBa pebeHka,
YyCTaHOBMEHHbIE 3akoHogaTenbCcTBOM Poccunckon depgepaumm M MeXOyHapOAHbIMU - LOroBOpamu
Poccuiickon depepaummn” <*>,

<*> [loctaHoBnenne [llpaButensctea PP 28.03.2000 N 268 (ynomsiHytoe B noan. "g" n. 14
MocTtaHoBnenns ot 20.04.2006 N 8), koTopbiM yTBEpPXKAANOCh lNonoxeHne o 4eATENbHOCTM OpPraHoB U
OpraHu3auuMi MHOCTPaHHbLIX [OCYy4apCTB MO  YCbIHOBMEHWMIO (YOOYEPEHMIO) AEeTEeNn Ha Tepputopum
Poccuiickon degepaumy n KOHTpPoONe 3a ee OCYLLECTBIIEHWEM, YTpaTWUro Cuiy B CBSI3W C M3OaHVEM
MocTtaHoBneHns lMpasutensctea P® ot 04.11.2006 N 654, ytBepauBwmm HoBoe [lonoxeHue. Kpome
TOro, cnegyet y4uTbiBaTh, YTO M3MEHWUOCh 3aKOHOAATENbCTBO, PErynupylrollee Mopsigok co3daHus u
OesATeNbHOCTU MHOCTPAHHBLIX HEKOMMEPYECKNX OpraHM3aLui.
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6. O Bonpocax, KoTopble peLlaeT cyq OOHOBPEMEHHO C BOMPOCOM 00 YCbIHOBMNEHUN pebeHka, CM.
KOMMEHT. K CcT. 134 - 137.

CraTbsa 126. YueT geten, Noanexallmx yCbIHOBMEHWIO, U WL, >KeNnatoLux YCbIHOBUTb AETEN
KomMmeHTapuit k ctatbe 126

1. Y4yeT HecoBepLUEHHONeTHUX BeAeTCs B rocy4apCTBEHHOM GaHke AaHHbIX O AeTsX, OCTaBLUMXCS
6e3 noneyeHns poguTtenemn (CM. KOMMEHT. K CT. 122, 123).

UTo KacaeTcA ydeTa nuvu, Xenawwux YCbIHOBUTbL [eTel, TO ero Mnopsifok onpeaensioT
HOpMaTUBHbIE akTbl cyObekToB Pepepaumm mncxoga w3 [MpaBun nepefadn LETEN Ha YCbIHOBMNEHWE
(yooyepeHne) n OCYLLECTBMEHUS] KOHTPOMsl 3a YCIMOBMSIMM WX >KM3HW WM BOCTMUTAHUSI B CEMbSIX
ycblHOBUTENEW Ha Tepputopun Poccuiickon ®eagepaumm (yTB. MNMoctaHoBneHnem lNpasutensctea PP ot
29.03.2000 N 275 ¢ nameHeHusmun ot 11.04.2006 N 210) <*>.

<*> C3 P®. 2000. N 15. Ct. 1590; 2006. N 16. CT. 1748.

2. CornacHo pasgeny Il atnx NMpaBun rpaxkgaHe CTaBATCA Ha y4YeT Mo 3aKITYEHNI0 OpraHa Oneku u
noneynTenscTea 06 UX BO3MOXKHOCTU ObITb YCbIHOBUTEMNSIMM (CM. TakKe KOMMEHT. K cT. 127, 128).

B cBoto ouepenb, Takoe 3akrnovYeHne roTOBUTCA HA OCHOBaHWUM:

a) 3asABneHusl KaHoupgaTa B YCbIHOBUATENU U MNPUIOXEHHBIX K HEeMy [OOKYMEHTOB (KpaTkasi
aBToOUoOrpacms; cnpaeka ¢ Mecta paboTbl C yKasaHMEM LOIMKHOCTU M 3apaboTka nubo geknapaumsi o
aoxofax; AOKYMEHTbI, MOATBEPXXAAoLLME NpaBo COOCTBEHHOCTU UM NOSNb30BAHUA XKUITbIM NMOMELLEHNEM;
cnpaBKka OpraHoB BHYTPEHHMX Aern o6 OTCYTCTBMM CYAMMOCTM 3a YMBILLNIEHHOE MPECTYNieHne npoTus
YKN3HW 1 300POBbS; MEAULMHCKOE 3aKITHOHMEHNE O COCTOSAHMM 300POBbs KaHAnaaTa; Konus cBuaeTensCcTea
0 Opake - ecnv OH 3aKIYeH);

0) akTa 06cnenoBaHUS YCNOBUI XU3HN Kanauaara.

WHdopmauma o pebeHke, KOTOpbIA MOXET ObiTb YCbIHOBMEH, M MpaBO €ro nocewatb AaloTcs
TONbKO NNLAM, MOCTABIEHHBIM Ha Y4eT.

3. Ecnun kaHgmpaTtel B YCbIHOBUTENU He nogobpanu pebeHka Mo MecTy CBOErO XKUTENbCTBA, OHM
MOryT 0bpaTUTbCA B COOTBETCTBYIOLLMI OpraH MCMONHUTENbHOM Briactn cybvekta PO. B atom cnydvae
OHU: BO-MEPBLIX, MNOMyYalT JOCTYN B BbIEHa3BaHHbIA DaHK AaHHbIX; BO-BTOPLIX, BNPaBe MOMECTUTL B
3T0T 6aHK MHpopmauuto o cebe.

4. WHoCTpaHHbIM rpaxgaHam wunu nuuam ©0e3 rpaxgaHcTBa Npy  YCbIHOBMEHUM pebeHka,
sABRdoLWerocs rpaxgaHnHom Poccuickon degepaumm n npoxuBarowlero 3a npegenammu Poccuickon
depnepauun, HeobOXo4MMO  MOMyYUTb  NpeaBapuTENbHOE  paspelleHne  Ha  YCbIHOBIEHUE
COOTBETCTBYHOLLEIO OpraHa UCMONTHUTENbHOW BriacTn cybbekta Poccunckon degepaumum, Ha Tepputopum
KOTOporo pebeHoK unu ero poguTtenu (OAWH M3 HUX) MPOXUBANM OO Bble3da 3a Npefernbl TeppUTopum
Poccuiickon ®enepauun.

Ona nonydeHns 3TOro paspelleHust yKa3aHHble nvua NpeacTaBnfalT vepe3 COOTBETCTBYHOLLEE
KOHCYINbCKOE y4pexaeHue unv aunromaTnyeckoe npeactaButenbctBo Poccurickon Pepepauun nmbo
HenocpeaCcTBEHHO B OpraH MCNOSTHUTENbHOM BriacTu cybbekta Poccuiickon degepaumm, Ha Tepputopum
KOTOporo pebeHoK unu ero poguTtenu (OAWH M3 HUX) MPOXUBANM OO Bble3da 3a npefenbl TeppUTOpUK
Poccuickon ®enepauun, cnegyrowime JOKYMEHTDI:

1) cBMOETENBLCTBO O POXAEHWM pebeHka;

2) cornacue pebeHka, gocturwero 10-neTHero Bo3pacrta, Ha YCbIHOBINEHME;

3) cornacue pogutensi(ei) pebeHka Ha YCbIHOBIIEHWE WM OOKYMEHT, NOATBEPKAAOWNIA Hannyune
OfdHOro mn3 o0b6CTOATENBLCTB, MPU KOTOPbLIX B cOOTBETCTBMM C CemelHbIM Kogekcom Poccuiickon
depnepaumm ycbiHOBIEHNe pebeHka gonyckaeTtcst 6e3 cornacus pogurtenem;

4) 3aKM4YeHne KOMMETEHTHONO OpraHa rocygapcTBa CBOEro MecTta XutenbcTtBa 00
0BOCHOBAHHOCTU YCLIHOBIIEHWS U O €r0 COOTBETCTBUM MHTEPECAM YCbIHOBIIIEMOrO pebeHka;

5) WHble [OOKYMeHTbl, NpPEeACTaBNAeMble WHOCTPaHHbIMW rpaxgaHamu wnvM nvuamm  6e3
rpakgaHcTBa ANs  YCbIHOBMEHUSA JeTen, SABMAWMXcs rpaxgaHamu Poccuickon depepaumn, B
COOTBETCTBMU C MPaXXAAHCKNM NpoLeccyarnbHbIM 3aKOHOAATENbCTBOM.

Ecnn ycbiHOBnsiembii pebeHOK unvM ero pogutenu, siBNSWMecs rpaxgaHamu Poccuinckon
degepaumn, HUKOrga He MpoxuBanu Ha Tepputopum Poccuiickon degepaumu, npegBapuTesibHoe
paspeLleHne Ha yCbIHOBMEHMe Takoro pebeHka gaeT MuHucTepcTtBo obpasoBaHus u Hayku Poccuiickon
defepaunm B NOPSAKE, yCTAHOBNIEHHOM HACTOSALLMM MYHKTOM.

YcCbIHOBNEHNE pebeHka B 3TUX Chy4vasix NpOM3BOOMTCH KOMMETEHTHbIM OpPraHoM rocydapcTBa,
rpakgaHamm KOTOpOro SABMNSATCS YCbIHOBUTENU (MPpU YCbIHOBIEHUN pebeHka nuuamu 6e3 rpaxkgaHcTea -
KOMMETEHTHbIM OPraHoOM rocyfapcTBa, B KOTOPOM 3TW NMLa UMEKT NOCTOSIHHOE MECTO XUTenbcTBa) (M.
33 MNpaBun nepegayv geTen Ha YCbIHOBIEHME).
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5. MNocTtaHoBKka Ha y4yeT He TpebyeTca Ans oTyuma (Mayexu), 4Tobbl YCbIHOBWUTL MacbiHKa WU
nagyepuuy, ansa 6abywikm (oegyLkn), 4Tobbl YCbIHOBUTEL BHYKA UMW BHYYKY, U T.4.

Cratbsa 126.1. HegonycTMMOoCTb NOCPEAHUYECKOWN AeATENBHOCTU MO YChIHOBINEHWIO AETEN
KomMmmeHTapui k ctatbe 126.1

1. BbIsiBNATb U yCTpamBaThb AeTeN, ocTaBlunxcsa 6e3 pogutenen unu 6e3 nx noneveHusl, BNpaee: a)
opraH oneku M NoneyvnTenbCTBa; COOTBETCTBYIOLLMIA OpraH MCMOMHUTESNbHOW BNAacTU - permoHanbHbIN
(Hanpumep, KomuteT obpasoBaHus r. Mocksbl) 1 degepanbHbin (MuHncTepcTtBo 0bpasoBaHua PP); 6)
cneymnanbHO YNOMTHOMOYEHHAs: UHOCTPAHHBLIM FOCYAapCTBOM OpPraHmM3auust - B CUITy MEeXOyHapO4HOro
JOroBopa WnM Ha YCroBusIX B3aMMHOCTW. lNMpuyeM HUM OfHa M3 NepeyvUCreHHbIX CTPYKTYp He BrnpaBe
n3BreKaTb U3 3TOr0 Kakom-nmbo BbIrOAbI.

HerictBna nobbiX OpYrux HOPUOMYECKUX U PU3NYECKUX NUL, OT MMEHU U B UHTEpecax Tex, KTo
)KenaeT YCbIHOBUTb AEeTEN, 3aKOH OObSBNAET NOCPEOHNYECKMMM U KaTEFOPUYECKN 3anpeLLlaerT.

OTBeTcTBEHHOCTb MpegycmoTpeHa cT. 5.37 KoAll (He3akoHHble AEeNCTBUS MO  YCbIHOBIIEHWIO
(yoo4yepeHunio) pebeHka, nepegaye ero nog oneky (MoNeyYnTenbLCTBO) UK B MPUEMHYIO CEMBIO).

2. BblweHa3BaHHbIE poccuiACKne CTPYKTYpbl Aepxatcsa [NpaBun nepegayn AeTen Ha yCbIHOBMEHUE
(yoo4yepeHne) M OCYLLECTBIIEHUS KOHTPOMS 3a YCMOBUSIMA WX >KU3HW W BOCMUTAHUEM B CEMbSX
yCbIHOBUTENEW Ha Tepputopun Poccuiickon degepauum (CM. KOMMEHT. K CT. 126).

Momumo atoro [paButenbctBoMm P® yTtBepxaeHo [lonoxeHue o [eATENbHOCTM OpraHoB WU
OopraHu3auuii MHOCTPaHHbLIX rOCY4apCTB MO  YCbIHOBMEHWUIO (YOOYEPEHMIO) AeTe Ha Tepputopum
Poccuickon ®epepaunm 1 KOHTponto 3a ee ocyulectBnennem (MocraHoeneHne ot 04.11.2006 N 654
<*>).

<*> C3 P®. 2006. N 46. Cr. 4801.

Ons paGOTbI B Poccum atn CTPYKTYPbI AOJIKHbI MONTYHUTb:

MHOCTPaHHble TOCyAapCTBEHHble OpraHbl W oOpraHM3auun - paspeweHne Ha OTKpbITUe
npencrtaBUTENbLCTBA,
MHOCTPaHHblE HEKOMMep4YeCKne HenpaBuUTesibCTBEHHbIE OpraHn3auun - paspewleHne Ha

OCYLLECTBMNEHME OEATENBHOCTU MO YCbIHOBMEHMO <*>. OHO BblgaeTCcs, ecnn opraH1M3aums ocyLlecTBrsieT
TaKylo AeATENbHOCTb HA TEPPUTOPUM CBOEK CTpaHbl He MeHee 5 neT.

<*> PaspelueHne He TpebyeTcs, ecnun opraHu3aums yxe Obina akkpeguToBaHa B YCTAHOBIIEHHOM
nopsigke M nojana yBeAOMIIEHME O CO3OaHMM Ha Tepputopum Poccuickon depepaumm CBOUX
npencTaBUTENbCTB B NOPSiAKE U CPOKK, YCTaHOBNEHHble defepanbHbiv 3akoHoM oT 10.01.2006 N 18-93
"O BHECEHUN N3MEHEHMWIN B HEKOTOpPbIE 3aKoHoAaTeNbHble akTbl Poccuiickon ®engepauun”.

YkasaHHble paspelleHus BbigaeT MuHuctepcTso obpasoBaHus 1 Hayku PO.

3. NpeactaBuTenbLCTBO COOTBETCTBYHOLLEN MHOCTPAHHON OpraHu3aunn Brpase:

1) npenctaBnsATb AOKYMEHTbl MHOCTPaHHbIX KaHAMOATOB B YCbIHOBUTENW: a) KOMuTeTaMm Mo
0obpa3zoBaHuto (aHanorMyHbeiM opraHam cyobektoB P®P) nnm MuHnctepctBy ob6pasoBaHusi u Haykm PO; 6)
B CYA;

2) No 3asABMeHN0 KaHANAATOB B YCbIHOBMTENM MONy4YaTb NPOM3BOLHYIO0 MHGOPMauun o pebeHke;

3) okasbiBaTb NOMOLLb B OCHOPMIIEHMN LOKYMEHTOB TakuM KaHAuaartam, NpUHMMaTh 1 pasmellaTb
nx Ha Tepputopumn Poccuu;

4) yyactBoBaTh B cyaebHbIX 3acefaHnsx, MonyvaTb peleHrs cyaa 06 yCbiIHOBNEHUH;

5) cogencrBoBaTtb YCbIHOBUTENAM B OOPMIIEHUMN CBMAETENbCTBA O POXAEHUW pebeHka n ero
nacnopTa Ans Bble3ga 3a npegensl Poccuuy;

6) ocCylwecTBNATb MHYH0 AEeATenbHOCTb NO MPEeACTaBUTENbCTBY WX WHTEPECOB Ha TeppuTopun
Poccun.

HeatenbHocTb begepanbHbiXx OpraHoB B AaHHOW cdepe koopauHupyeT MexsegomcTBeHHas
KOMWCCUS NO BOMPOCaM YCbIHOBMEHUS (YOOUYepeHUs) MHOCTPaHHbIMY rpaxaaHaMu AeTen, ABMSALWNXCS
rpaxkgaHamu Poccuiickon Pepgepaumn.

4. CemenHoe 3akoHo4aTenbCTBO 00sA3blBAET KaHAMOATOB NMYHO y4vacTBoBaTb B Mpouecce
yCblHOBMeHus - obwartbes ¢ pebeHkom 40 pasbupaTensctsa Aena B cyde, MPUCyTCTBOBAaThb B CyaebHOM
3acegaHum. OgHako OQHOBPEMEHHO C 3TMM OHW BMpaBe MMETb CBOUX MpeAcTaBuTenen (Bbllle Yxe
rOBOPWIOCH O TOM, KTO MOXET NpeAcTaBnATb UHTEPEChl MHOCTPaHHbIX rpaxdaH), a Takke nornb30BaTbCs
ycnyramm nepesogymka. 370 - oOWme HOPMbl rpaxgaHCcKoro npasa, npogybnuvpoBaHHble M. 3
KOMMEHTUpYEeMOW CTaTbW.

Cratba 127. lluya, nmetowime npaso ObiTb YCbIHOBUTENSMU
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KommeHTapui k ctatbe 127

1. KommeHTupyemas ctaTbs NnpefocTaBnseT BO3MOXHOCTb CTaTb YCbIHOBUTEMNSIMWU TOMbKO NuLam,
gocturiumm 18 net. OTO 3HAYWT, YTO rpaXkgaHe, KOTopble MPUOBpPEnU NOMHY 0eecnocOOHOCTL paHbLue
3TOro Bo3pacta (Hanpumep, UM ObINo pa3peLleHo 3aknunTb Bpak B 17 neT), BCe paBHO He MonyyatoT
Tako BO3MOXHOCTMU.

2. [anee cratbs nepeyvcnsieT nuy, KOTOpble HE MOryT ObiTb YCbIHOBUTEMSIMM MO AOPYrMM
npuynHam. 9T0:

1) HegeecnocobHbIe UM OrPaHNYEHHO AeeCnOCObHbLIE;

2) cynpyr, oOuH W3 KOTOPbIX HedeecnocobeH WMnM orpaHuydeH B AeecnocobHocTw. [MpuaHaTb
YyenoBeka HedeecnocoOHbIM BrnpaBe TOSbKO CyAd B MOPSAKE TPaXkgaHCKOro CyAOnpOM3BOACTBA - €Cnu
YCTaHOBMT, YTO BCMNeACTBME MCUMXMYECKOTO PpacCTPONCTBA YENTOBEK HE MOXET NMOHMMAaTb 3Ha4YEeHUSA CBOMX
aencTBui unu pykosoaute mmu (ct. 29 TK). paxgaHuHa, KOTOPLIN, 3roynoTpedbnias CNUpPTHBIM UIK
HapKOTUKaMK, CTaBUT CEMblO B TSKENOe MaTepuanbHOe MONOXEHWe, Cy4 OrpaHnyMBaeT B
4eecrnocobHoCTH;

3) NVLWEeHHbIE POOAUTENBCKMX NPaB, OrPaHNYEHHbIE B TakUX NpaBax (CM. KOMMEHT. K CT. 69, 73);

4) paHee OTCTpaHEHHble OT 00S3aHHOCTEN OMNekyHa (noneynTtens), YCbIHOBUTENS BCMeACTBUE
CBOEr0 BUHOBHOIO NOBEAEHNS;

5) nuWeHHble BO3MOXHOCTM OCYLLECTBNATb POAUTENBLCKME MpaBa MO COCTOSIHUIO 3[0,0POBbS.
lMepeyeHb 3aboneBaHW, MPU HaNMUYMU KOTOPbIX NULO HE MOXET YCbIHOBUTL (yoodeputb) pebeHka,
MPUHATL €ro MnoA Oneky (MoneYnTenbCcTBO), B3ATb B MNPUEMHYIO Cemblo, YTB. [locTaHoBneHvem
MpaButenbctBa PP ot 01.05.96 N 542 <*> (TyGepkynes, 3aboneBaHWsi HEPBHOW CUCTEMbI, OMOPHO-
OBWraTernbHOro annapara, OHKONTOrMYecKne, MHEKUMOHHbBIE; HAPKOMAHNS, TOKCUKOMAaHKWS!, arkoronmaw;
Hannume wHBanupgHocT | n 1l rpynn 6e3 npaBa pabGotatb). Kpome Toro, genictsyet [lonoxeHue o
MEOVLMHCKOM OCBWUAETENbCTBOBAHUM TpaxdaHuHa(Kn), Xenawwero craTb YCbIHOBUTENEM, OMEKYHOM
nnu npuemHsiM pogutenem (npunoxenue 1 k MNMpukasy Muusgpasa Poccum ot 10.09.96 N 332);

<*> C3 P®. 1996. N 19. Cr. 2304.

6) He mmelowme goxoda, KOTopbin obecneymn Obl pebeHKy MPOXUTOYHBLIA MUHUMMYM, a Takke
NMPOXMBAKOLWIMX B XUIMbIX MOMELLEHUSIX, HE OTBEYalLWMX CaHUTAPHbIM U TEXHUYECKUM npaBunam u
HopMaM. OTOT 3anpeT He KacaeTcsa oT4yMMa (Mayvexu), KOTOpbIA YCbIHOBMSIET CBOEro MacbiHKa
(naguepuuy). Cyn BnpaBe oOONTM 3TOT 3anpeT M B Criyyasix, Korga OH C y4eTOM MHTepecoB pebeHka U
OPYIMX 3aCnyXMBaLLNX BHUMaHUSA 0O6CTOSATENBCTB NPUAET K BbIBOAY O HEOOXOAMMOCTM YAOBETBOPUTL
3asBreHne 06 YCbIHOBIEHUM (Hanpumep, ecnu pebeHKa YCbIHOBMSET ero pPoACTBEHHMK; OO0 Mnogayu
3asABreHnst pebeHoK Xun B CEMbE YCbIHOBUTENSA M CHMTAET €ro CBOMM OTLIOM; YCbIHOBUTESb XXMBET B
CenbCKOM MECTHOCTU U UMEET NoACcOBOHOE XO3AWCTBO; YCbIHOBUTEMb MMEET XWibe, GnaroyCTpoeHHoe
NPUMEHUTENBHO K AaHHOMY HAaceNeHHOMY NyHKTY). MOTUBbI, NO KOTOPbLIM CyA NpULIEN K TakoMy BbiBOAY,
OOMKHbI ObITb OTpaxkeHbl B pewweHnn cyga (n. 8 MNMoctaHoBneHus ot 20.04.2006 N 8);

7) HEe UMetoLMe MOCTOSHHOIO MECTA XUTENbCTBA;

8) nmetoLne cyanmocTb 3a YMbILUMEHHbIE NPECTYMIIEHNS NPOTUB XXWU3HW UITN 300POBbS.

O HeobxoguMoOWM pasHuLEe B BO3pacTe MeXay YCbIHOBUTENEM U YCbIHOBISEMbIM CM. KOMMEHT. K CT.
128.

3. Hanuume B n. 1 cT. 127 nepeyHsa nuvu, KOTopble HE MOryT ObITb YCHIHOBUTENSAMM, MO3BONAET
caenarb BbIBOA, YTO BCE OCTalbHbIE NULA BNpaBe YCbIHOBUTL (yA04epUTb) pebeHka. ATo MOryT ObITb He
TONMbKO CYMNpyrh, HO U OOUHOKUE MYXXYUHbI U >KEHLLMHbl. EQWHCTBEHHbIN 3anpeT, KOTOpbIA Mpu 3TOM
BBOAUT M. 2 CT. 127, - HEBO3MOXXHOCTb COBMECTHO YCbIHOBWUTb OHOMO M TOro e pebeHka, korga nuua He
coctoAT B Opake mexgy cobon. Yacto pebGeHka yCbIHOBMSAET xeHa (MyXX) OQHOro M3 poguTenew, T.e.
Mayexa (oT4um).

4. Jlnua, nepeyvncnenHble B N. 1 cT. 127, He MoryT ObiTb NOCTaBMEHbI HA YYET B KaYeCTBE rpaxaaH,
XXenawLmx yCbIHOBUTbL AeTeln. Ho gaxe ecnv aTo NpousoLno, cyg obsi3aH oTkasaTb UM B YCbIHOBITEHUN.

Takum obpasom 3akoHodaTenb npegycmoTtpen “"ABoviHOW ©Oapbep”, 4yem 0cob0 rapaHTMpoBan
npaea U UHTEpeChl AeTel, OCTaBLLUNXCA 6e3 pOANTENBbCKOro MonevYeHust.

5. Tlynkt 3  KOMMEHTMPYEMOW CTaTbM  NPEedOCTaBNsSe€T  pOACTBEHHMKaM  pebeHka
NPenMMyLLEeCTBEHHOE Nepend APYrMMM KaHOMAaTamy NpaBO YCbIHOBWUTL €ro. OTO MpaBO OXBaTbiBAET U
POOCTBEHHMKOB, MpOXMBaKOWKNX 3a npegenamm Poccunckon ®degepaunn, He3aBUCMMO OT  MX
rpaykgaHcTBa, €CNuy TONbKO OHM HE nonagaroT B nepeyeHb n. 1 cT. 127.

CraTbsa 128. Pa3Huua B Bo3pacTe Mexay YCbIHOBUTENEM U YCbIHOBMASEMbIM PeOEHKOM

KommeHTapum k ctatbe 128
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1. Ctatba 127 CK npmBoguT nepeveHb yCroBWiA, NMLLAIOLLNX NpaBa YCbIHOBIEHUS (CM. KOMMEHT. K
Hen). KommeHTUpyemas ctaTbs BBOAMT €Llle OA4HO YCMNOBME: pasHuLa B BO3pacTe Mexay YCbIHOBUTENEM,
He cocTosLMM B Bpake, 1 ycbiHOBNsSeMbIM (yaodyepseMbiv) pebeHKkoM fomkHa bbiTe He MeHee 16 nerT.

M3 TekcTa cTaTbm criegyeT, UTo 3TO YCMNOBWE He 3aTparuBaeT:

CYMpYyroB, KOTOPbIE YCbIHOBMAT pebeHka coobLa;

nvua, KoTopoe HaxoauTcda B Bpake, HO ABMSETCA eQUHCTBEHHbIM YCbiHOBUTENeM. [NpaBaa, B 3TOM
cny4ae HeobxoguMo cornacue Apyroro cynpyra (CM. KOMMEHT. K cT. 133);

oTunma (Mayexm), KOTopbivi YCbiHOBNSIET pebeHka CBOeN XeHbl (My>Ka).

2. BBoas BO3pacTHYIO pasHuuy, 3akoHogaTenb AONyCcKaeT, YTo Cy - MO YBaXUTEmNbHbIM NPpU4MHaM
- MOXeT ee cokpatutb. [lneHym BepxosHoro Cypa P® (n. 8 lNoctaHoBneHuns ot 20.04.2006 N 8)
NPUBOAUT Takue yBaXuTemnbHble MPUYMHBI, KaK YyBCTBO MPUBA3AHHOCTM pebeHKa K nuuy, xenaroliemy
€ro YCbIHOBUTb, a TaKkke TO, YTO pebeHOK cUMTaeT ero CBOUM pogutenem).

Cratbsa 129. Cornacue poguTenen Ha ycbiHOBNeHne pebeHka
KommeHTapui k ctatbe 129

1. KommeHTMpyemas cTaTbsi kacaeTcs nopsiaka, no KOTopomy pebeHOK YCbIHOBMSIETCS C cornacust
poauTtenen. OHO MOXeT OblTb 0DOPMIEHO 3apaHee UMM BbIPAXXEHO HEMOCPEACTBEHHO B Cy/e.

B cootBeTcTBUM ¢ OcHOBamu 3akoHOOATENLCTBA O HOTapuaTe cornacue oopMISeTCs NUYHLIM
MUCbMEHHBLIM 3asiBNIEHWEM pOAMTENEN, YOOCTOBEPEHHLIM HOTAPUYyCOM WNWU APYIMMU AOKHOCTHBIMU
nMuaMm, MeLLMMI NPaBo COBepLLAaTb HoTapuarnbHble AencTBusA. NOMUMMO 3TUX MWL, 3asiBNEHVE BnpaBe
3aBepUTb: PYKOBOAMWTENb YYPEXOEeHWs, Kyga BPEMEHHO nomelleH pebeHoK; opraH oOnekn u
nonevnTenbCcTBa.

2. 3akoH He TpebyeT, 4TOObI poaWTENM OaBanu corflacue Ha nepefady ux neTelt KOMy-TO
KOHKPETHO - JOCTATOYHO TOrO, YTO OHM B MPUHLMNE NPOTMB 3TOrO He Bo3pakatloT. He Bo3paxaloT v nocne
TOro, Kak UM pasbsiCHUNU, YTO YCbIHOBIEHME NpeKpaLLaeT NpaBoByo CBA3b pebeHka Co BCEMU KPOBHBLIMU
POACTBEHHMKAMMU, MO0 HA MX MECTO CTAHOBSITCS! YCbIHOBUTENN (M UX POACTBEHHUKN).

Ecnu xe pogutenu xotaT, 4tobbl uUXx pebeHka YCbIHOBUMK (YO0YEPWUIIM) KOHKPETHbIE NuLa, UM
cnepnyeT nubo 3asBuUTbL 06 3TOM NMUCbMEHHO, NGO AoXKAATLCA NPOM3BOACTBA N0 Aeny, YToObl BbIPa3nuTb
CBOE MHEHUE B cyae.

3. Ocobo peluaeTcsa BOMpoc B criyyae, Koraa pogutensm meHblue 16 neT, oHu He CcocToAT B Gpake
M B COOTBETCTBUM cO CT. 62 CK opraH oneku M noneuutenbcTBa HasHayaeT ux pebeHKky onekyHa.
Mockonbky Ha MpakTMKe TakMM  OMEKyHOM, Kak MpaBwno, HasHayaeTcs MaTb  (oTeL)
HECOBEPLUEHHONETHErO pPOAWTENs, 3akoHodaTenb BBEN B KOMMEHTUPYEMYK CTaTblo cregywoliee
npaBuno: Ans YCbIHOBMNEHWs pebeHka, YbM MaTb W oTel He pocturnu 16 net, HeobxoouMo Takke
cornacue ux poguTtenen (ONeKyHOB, noneyuTenen), a npu OTCYTCTBMM TaKOBbIX - OpraHa Ofeku u
nonevnTensCcTBa.

MpaBga, B oTnnume ot cT. 62 CK KoMMeHTMpyemasi cTaTbsl HE OroBapuBaeT, YTO peyb UAET O
HECOBEPLUEHHONETHNX, He cocTosAwmMx B Opake. 3To, ofHako, npeAcTaBnsieTca camo cobon
pasyMeroLLMmMcs, MOCKOMNbKY nuua, KoTopble BCTynawT B 6pak paHblie 16 neT (4To, B nopsiake
UCKITIOYEHNS!, MOXET ObITb pa3peLleHo, CM. KOMMEHT. K CT. 13), npuobpeTatoT NonHy 4eecnocobHOCTb;
COOTBETCTBEHHO cornacus ux pogutenen - 1.e. 6abyliek, Aeayliek pebeHka - Ha yCbIHOBNEHUe KemM-nmbo
BHyKa He TpebyeTcs.

BbiBoa: 3akoHopaTenb MMeeT B BUAY Mpexae BCEro OOMHOKYD MaTb Mmoroxe 16 net. U ecnu
MexXay Hew 1 ee pOAMTENSMU BO3HUKIN pa3Hornacus no o3Ha4eHHOMy MoBoAy, TO pebGeHOK YCbIHOBMEH
ObITb HE MOXET (NoKa el He UCNONMHUTCA 16 NEeT U OHa CaMOCTOSATENBHO HE PELUNT, OCTaBUTb N pebeHka
y cebsi Unu cornacuTbCsi Ha ero YCbIHOBIIEHKE).

4. CTpax HaBcera npekpaTuTb KPOBHYIO CBSI3b C AIeTbMU MOXET nobyauTb poauTenei oTo3BaTb
cormacue Ha YCbIHOBMEHVWEe faxe B Xxode cyaebHoro mnpov3BOACTBA - A0 MOMEHTa, NMOKa OHO He
3aKoHYeHo. 3akoH 3To JonyckaeT. BepxoBHeii Cyn P® gan cnepyouwlee pasbsCHeHWe: cormacue Ha
YCbIHOBINEHUE, JaHHOe POAMTENsSMU B CyAe, AOMKHO ObiTb 3adMKCUPOBaHO B MPOTOKONe cyaebHoro
3acejaHuns 1 NOANUCAHO MM JINYHO, a TakKe OTPaXEHO B pelleHun. MNpy 3ToM HeOBXOAMMO y4UTLIBATH,
yTO, MCXOOSI U3 MpuopuTeTa MpaB poauTenein Ha BocnuTaHue pebeHka, nbol M3 HUX MOXEeT [0
BbIHECEHWS pEeLLEHUs CyAa O0TO3BaTb AaHHOE UM paHee Corfacue He3aBnCUMMO OT MOTMBOB, NOGYAMBLLUX
ero cgenatb 3710 (N. 9 NocTtaHoeneHus ot 20.04.2006 N 8).

Cratbsa 130. YcbiHOBNEHMe pebeHka 6e3 cornacusa poantenen
KommeHTapum k ctatee 130

1. Cornacue pogutenewn - ogHO 13 YCITOBUIA YCbIHOBMEHUS X pebeHka (CM. KOMMEHT. K cT. 129). B
TO e Bpemsi eCTb 0OCTOATENBLCTBA, NPU KOTOPLIX 3TOro He TpebyeTcs.
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Bo-nepBbix, korga poautenn Hen3BeCTHbI (T.e. pebeHOK HangeH BO Bpems CTUXuiHoro 6eactsms,
MpU WHbIX 4pe3Bbl4alHbIX OOCTOATENbCTBAX, MOAKMHYT, O 4eM MMEeTCH COOTBETCTBYIOLUUA akT,
BblAAHHbIN OpraHaMu BHYTPEHHWX AeN UMM OpraHoM OMekM W MoneuvnTenbCTBa) WnM npusHaHbl CyAOM
6e3BeCTHO OTCYTCTBYOLLMMN (0O BSABNEHBI yMepLIMMK). Be3BeCTHO OTCYTCTBYHOLLMM Cyd MOXET NPU3HaTh
YerioBeka, eCfnn B TeYeHWe roga B MecTe ero XUTenbCTBa HET CBeAeHUN O MecTe ero npebbiBaHuA (CT.
42 IK).

Bo-BTOpbIX, KOrga poavTeny NpusHaHbl Cy4oM HeaeecrnocobHbIMK, T.e. He MOTyLLMMWU BCeACTBME
NMCUXNYECKOro paccTponcTBa MOHNUMATL 3HAYEHUS CBOWX AEWCTBUMA UMW PYKOBOAUTL UMW, TakuMm roaam
Ha3Ha4alTCs OMeKyHbl, NpeacTaBnsowme ux nHTepecbl. OgHako 3akoH He TpebyeT cornacusi onekyHoB
Ha YCbIHOBMEHWe AeTew CBOMX NOAOMNEYHbIX.

B-TpeTbux, korga poautenu nuweHsl cBomx npas. [1pyM 3TOM camo YCbIHOBIIEHNE BO3MOXHO FULLb
CNyCTA LWeCTb MeCsLUeB Nocne Toro, Kak NpuHAT COOTBETCTBYOLWMIN cyaebHbin akT (M. 6 cT. 71 CK). Ecnun
)Xe poavTenu TOMbKO OrpaHnyeHbl Cy10M B CBOMX MpaBax (CM. KOMMEHT. K CT. 73), TO yCbIHOBUTbL pebeHka
6e3 nx corrnacus Hemb3s.

B-4yeTBepTbIX, KOrga OHW MO HeyBaXwTeNnbHbIMU MpuynHam: a) 6ornee LWeCTM MecsUeB He
NpoXunBaloT ¢ pebeHkoM; 6) 0QHOBPEMEHHO C 3TUM YKITOHSIIOTCH OT ero cogepaHusa u Bocnutanus. Ecnm
Xe pebeHoK, Hanpumep, OOMro xueeT y Gabyliku, HO poauTenu JalT el HeobxoauMble CPeacTBa,
BCTpeyvaloTca ¢ pebeHKOM Unu He BCTpevaloTcs UM He 3aboTATCs, Tak Kak anutenbHoe Bpemsa 6Gornetor,
HaxogATca nod apecToM, B MecTax nueHwst ceobodbl M T.M., - CyA He MOXeT npusHaTb nogobHble
MPUYUHBI HEYBaXKUTENbHBIMM.

2. B cya, KOTOpbIA paccmaTtpvBaeT BOMNPOC OO YCbIHOBNEHWW, HeobXxoAuMO MpeacTaBuTb
AokasaTenbCTBa TOro, YTo B AaHHOM Criyyae corfacus pogutenen He TpebyeTcs. 370, Hanpumep, akT,
COCTaBMNEHHbIN YNONHOMOYEHHBIMW OpraHaMm O HaaeHHOM pebeHke; pelleHns cyga O NpYM3HaHuM nuua
6e3BeCTHO OTCYTCTBYIOLLMM, HeAeecrnocOoOHbIM, MWLEHHbIM POAMTENbLCKMX MpaB; akT obcnegoBaHus
YCrnoBuU >uU3HN pebeHka, NOATBEpPXKAAloLMN, YTO pPOAMTENM He coaepxaT, He BOCNUTLIBAT €ero u
COBMECTHO C HMM He XMBYT; OHU MpunaratoTcs K 3aKrnioYeHnio opraHa oneku u noneuntensctea. OgHako
ecnnm B MepBbIX Tpex Cchyyasx, W3MNOXEeHHbIX B M. 1 HaCcToAWeEero KOMMEHTapusi, AOKYMEHThbl
camooCTaTouHbl (poAUTENW HEW3BECTHbI, JIMLIEHbl POAMTENbCKMX MpaB, HeaeecnocobHbl), TO B
YeTBEPTOM Cryyae CyA AOIKEH YCTaHOBWTb, YTO poauTenu npeHebperaoT cBoMMU 06S3aHHOCTAMM MO
HEeYBaXKUTErbHbIM NPUYMHAM.

Cratba 131. Cornacve Ha yCbIHOBMEHME AEeTEN OMeKyHOB (MoneynTtenen), NpUeMHbIX POAUTENEN,
PYKOBOAUTENEN yUpeXOeHUI, B KOTOPbIX HAXOAATCA AETH, ocTaBlumecs 6e3 nonevyeHuss pogutenen

KommeHTapum k ctatbe 131

1. Ecnn pebeHoK, KOTOporo cobmparoTcst YCbIHOBUTL, HAXOAUTCS NOA ONEKON (MOMeYNTENbCTBOM), B
NMPUEMHOM CeMbe, B BOCMWUTATENbHOM, fe4eOHOM WNM aHarorM4yHOM YYpPEXOEHUW, TO Hapsagy C
cornacuem pogutenen (ct. 129 CK) Heobxoaumo cornacme HasBaHHbIX (PU3NYECKMX UMW OPUONYECKNX
nuu. Panee pencrteoBaBwun KobC TpeboBan 3Toro Tonbko npu OTCYTCTBUM poguTenen. Tenepb e
3aKkoHodartenb npegycMoTpen W cuTyaumu, Korga pebOeHOK HaxoauTcsl, Hanpumep, Mo OMnekow
POAOCTBEHHMKA MPU XMBBIX OTLE, Matepu, He FNULIEHHbIX POAUTENbCKUX MpaB, OEECNOCOOHbIX M T.4.
[iBorHOE cornacue CnyxuT OONOSTHUTENBHOW rapaHTMen 3allnTbl MHTEPECOB AeTeN.

Cornacme nepeyvncreHHbiX Nyl aeTcs B MPOCTON NMMCbMEHHON dhopMe.

2. B cootBetctBMM co cT. 62 CK pebeHOK HeCOBEPLUEHHONETHUX poauTenen MOXeT
BOCMMWTBIBATLCA MPU y4acTuM Ha3Ha4YeHHOro eMy onekyHa. Ecnun BctaHeT Bonpoc 06 yCbIHOBMEHMU, TO,
0O4YEBNOHO, HEOOXOOMMO MOMyYUTb TPW cornacus: oT poauTenen pebeHka, OT WX oTua, maTtepu (CM.
KOMMEHT. K CT. 129), oT onekyHa pebeHka.

3. Cornmacve poguTtenem wnmM OTKA3 OT HEro OCMOpWUTb HUKTO He Bnpase. [losvums nuu,
nepeyvncrneHHbIX B M. 1 HAaCTOSALLEro KOMMEHTapWsi, He ABMSieTCs CTonb 6e3ycnoBHon. Tak, ecnu nx oTkas
NpOTUBOPEYUT MHTepecam pebeHka, opraH OMnekn W noneynTenbcTBa OOOCHOBLIBAET 3TO B CBOEM
3aknoyeHnn. Cya, cornacvBLUMCL C TakMMU OOBOAAMW, BMpaBe YCTAHOBWUTb YCbIHOBIEHWE U 6e3 unx
cornacusi.

BepxoBHbin Cyg P® no atomy noBody ykasan: OTka3d oOnekyHa (noneudvTensi), NpUEMHbIX
poauTenen unuM pykoBoOMTENEW BOCNUTATENbHbIX YYPEXOEHUA OaTb COrfacvMe Ha YCbIHOBMEHUWE, B
OTNn4YMe OT OTKa3a poauTenew, He NPenATCTBYET MONOXMTENbHOMY paspelleHnto Ccygom Borpoca ob
YCbIHOBMEHMU, eCnn 3TOro TpebyoT uHTepeckl pebeHka (n. 9 NoctaHoBneHus ot 20.04.2006 N 8).

Cratbsa 132. Cornacue ycbiHOBNAeMOro pebeHka Ha yCbIHOBMEHNE

KommeHTapum k ctatbe 132
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1. Ansa yceiHOBNeHus pebeHka TpebyeTcsa cornmacme He TONbKO ero poguTtenen (onekyHa v ap., CT.
129 - 131 CK), Ho u camoro pebeHka, ecnv emy ucnonHunocb 10 net. OpraH onekn n nonevMTenbCTBa
0643aH nNpoBecTu ¢ HUM Beceny, YTOObI MOHATL, Kak OTHOCUTCS pebeHOoK K kaHaAMaaTy B YCbIHOBUTENWU, a
Takke 0ObACHUTb NOCNEACTBUA YCbIHOBMEHNS (CM. KOMMEHT. K cT. 137).

Cornacve pebeHka nnbo ocopmnsaeTcs OTAeNbHbIM AOKYMEHTOM, MO0 BHOCUTCSA B 3aKioyeHune
aToro opraHa. BepxosHbin Cya PP ykaszan, 4To Hanuune unm oTCyTCTBME COrfacusi MoXeT YyCTaHOBUTb U
cam cya, ecnu cyabs npueredveT pebeHka k yyactuio B gene (n. 4 MNoctaHosnenust ot 20.04.2006 N 8).
Pewas Bonpoc 0o Heob6xoaMMOCTH Bbi3oBa B cyaebHoe 3acejaHne HecoBepLUEHHONeTHero B Bo3pacte oT
10 go 14 ner, cygobe cnegyet ncxoautb u3 nonoxeHun cr. 57 CK, cornacHo koTopon pebeHok Bnpase
ObITb 3acnylaHHbIM B XoAe ntoboro cyaebHoro pa3buparenscTea, 3aTparmBatoLLero ero nHrepecsl. MNpu
HanMuMm OCHOBaHWW nomnaratb, YTO NpUcyTcTBUEe pebeHka MOXeT oka3aTb Ha Hero HebnaronpusaTHoe
BO34eNCTBUE, Cyd BbISICHAET MHEHWe MNo 3TOMy MoBO4Y OpraHa onekn W noneuntensctea (n. 4
MoctaHoBnexus ot 20.04.2006 N 8).

Ha npakTuke opraH oneku u noneuuTenbcTBa GecegyeT u ¢ aetbMu, He gocturwumm 10 net. U
XOTS X MHEHMWE I0PUONYECKON POSM He UIPaeT, OHO TOXEe MOXET OblTb Y4TEHO CYyAOM (CM. KOMMEHT. K CT.
57).

2. TlyHKT 2 KOMMEHTMpPYEeMOW CTaTbM OXBaTbiBaeT CuUTyauun, korga pebeHok, BOCMMTbIBasACb B
ceMbe, He 3HaeT, YTO 3TO He ero poauTenun. B Takmx cuTyaumsax 3akoHogaTenb AonyckaeT BO3MOXHOCTb
yCblHOBMeHusi 6e3 cornacusa pebeHka. lMpu 3TOM MPOCTO yManuyvMBaloT, YTO OH XU He CO CBOVMMW
poauTenamu. To eCcTb B JaHHOM Cryyae TOYHee cka3aTb, YTO YCbIHOBMeHuWe npoucxogut 6e3 Begoma
pebeHka (gaxe ecnu emy mcnonHunocb 10 neT), a He "6e3 cornacus”.

3. O HeobGxogmmocTn nony4MTb cornacve pebeHka-uHocTpaHua npu €ero  YCbIHOBNEHUM
POCCUNCKUMU FpaXkgaHaMmm CM. KOMMEHT. K CT. 165.

Cratba 133. Cornacue cynpyra yCbIHOBMTENSA HA YCbIHOBIEHME pebeHka
KommeHTapui k ctatbe 133

1. B cootBeTcTBMM cO cT. 127 CK ycbiHOBUTENSIMW MOTYT ObITb HE TONBKO 06a cynpyra, HO U OAWH
N3 HUX. OTO HEAOMYCTMMO TOMBKO B CIyyasix, Koraa gpyrov Cynpyr:

a) Npu3HaH HegeecnocobHbIM (OrpaHMYeHHO 4eeCcnoCObHbIM);

6) NONHOCTBIO AeecnocobeH, HO He J4aeT CBOEro Cornacus Ha YCbIHOBIEHNE.

MK ycTtaHaBnNuBaeT, 4YTO YErNOBEK, KOTOPbIA, HaxoAdscb B Opake, enaeT YCbIHOBUTbH pebeHka,
OOIMKEH MPUIMOXMTBL K CBOEMY 3asiBIEHMIO B CyA cornacue Ha aT1o apyroro cynpyra. O4eBmgHo, 4TO ero
NOA4MMCb Ha JAHHOM JOKYMEHTE crieqyeT yaoCTOBEPUTb HOTapMasibHO.

2. KommeHTHpyemas ctaTesa perynupyet (y4uTbiBasg NpakTyKy) U Takme cuTyaumu, Korga cornacus
Apyroro cynpyra He TpefyeTcsl, MOCKONbKY:

a) cynpyrv NnpekpaTuin cemenHble OTHOLLEHNS;

0) He NpoXKMBaKT COBMECTHO bonee roaa;

B) MECTO XWUTENbCTBA APYroro cynpyra HEM3BeCTHO.

HeobxogMMoCTb MonyynTb corflacue OTnagaeT Mpy HanmuuMum BCEX TPexX YCMOBWMWA; OAHAaKO Ha
caMOM Jene JOCTaTOYHO NnocrnegHero (OHO Kak Obl NepekpbiBaeT BCE OCTallbHbIE).

3. KaHompaT B yCbIHOBUTENM, KOTOPLIN HE MOXET MOMYyYnUTb COrfiacMe Ha YCbIHOBIIEHWE OT CBOEro
cynpyra, OOMMKEeH NpeAcTaBWTb COOTBETCTBYKOLUME [JoKasaTenbcTBa (Hanpumep, CMApaBKy OPraHoB
BHYTPEHHMX Oen O pesynbTaTax po3bicka); NogobHble obCcToATENBCTBA MOrYT ObiTb NMOATBEPKAEHBI U
CBMAETENBbCKUMU NOKa3aHUSIMU.

BepxoBHbin Cyn P® pan no sTomMy MOBOAY Criedylolime pas3bsCHEHMs: OoOCToATenbCTBa,
CcBMAETENbCTBYOWME O TOM, YTO fiMUA MPEKpaTUin CeMENHble OTHOLLUEHUS, HE MPOXMBAKOT BMECTE
bonee roga u Ccynpyry-3asBUTEN0 HEU3BECTHO MECTO XWUTENbCTBa OpYyroro cymnpyra, MoryTt ObiTb
yCTaHOBIEeHbl cpefcTBaMWn OoKa3blBaHUS, npeaycMoTpeHHbiMu cT. 55 [TIK, a Takke BCTYynMBLINM B
3aKOHHYI0 CUITy pelleHMeM cyda O MPWU3HaHWM 3TOoro cynpyra 6e3BecTHO oTcyTcTBYOWMM (n. 11
MocTtaHoBneHns ot 20.04.2006 N 8).

Cratbsa 134. Nims, 0T4ECTBO M haMunns yCbIHOBNEHHOTO pebeHka

Cratbsa 135. IameHeHne gaTbl U1 MecTa POXKAEHUS YCbIHOBIIEHHOTO pebeHka

CraTbsa 136. 3anucb ycblIHOBMTENENW B KA4ECTBE POAUTENEN YCbIHOBIIEHHOIO pebeHka
KommeHTapum k ctatesam 134, 135 n 136

1. Hapsigy ¢ yCbIHOBMEHMEM CyA MOXET - Mo Npocbbe 3asBUTens - paspeLlumnTb U Apyrie CBsi3aHHble
C 3TUM Bonpockl. Hanpumep, npruceontb pebeHky dhamMunmnio YCbIHOBUTENS, a Takke ums. B atom cnyyae
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OTYECTBO ONpefensieTcd No MMEHM YCbIHOBUTENS. EcCnn ke yCbIHOBUTENb - OOMHOKAs >KeHLMHa (unu
XKEHLLWHa, KOTopasi COCTOMT B Opake, HO YCbIHOBNSET pebeHka ofHa), OHa cama YKasblBaeT WMS
(dbamunuto, 0TH4ECTBO) Npegnonaraemoro oTua; No HemMy 1 onpefenseTcs oT4ecTBo pebeHka.

Korga cynpyru ¢ pasHbiMu baMunmsiMm yCbIHOBASIIOT pebeHka, emy NpYCBanBaETCsl O4HA U3 HUX.
PasHornacusa no aTomy BOMpocCy yCTPaHATCS B cyae.

2. MMpwn oTCyTCTBMU BbiEHA3BaHHOM MpocbObl y pebeHka ocTarTca amunusi, Umsi, OTYECTBO,
KOTOpbIE OH NOMY4YNI NMpU POXOEHNN.

B T0 xe Bpemsi B npocbbax MOXeT ObITb 0Tka3aHo, ecnv pebeHok: a) goctur 10 net; 6) Bo3paxaeT
NPOTUB U3MEHEHUST hamMuUnNun (MMeHu, oT4ecTBa). Tak, OH MOXET COrfacuUTbCsl HA HOBOE MMSI U OTYECTBO,
HO noTpeboBaTk, YTOOLI EMY OCTaBUMNK MPEXHIOK haMunuio.

EOVHCTBEHHLIN Ccriyyal, Korga HoBoe WMA  (bamunuio, OTYECTBO) MOXHO [[aTb pebeHky,
pocturiwemy 10 net, 6e3 ero cornmacus, npegycmotpeH n. 2 cT. 132 CK: ecnn OH He 3HaeT, 4To
YCbIHOBUTENN He SBNSAIOTCA €ro poaHbiMM OTLOM, MaTepbio. BBoasi AaHHyro HOpMy, 3akoHodaTerb
CTPEMUIICA COXPaHWUTb TaliHy YCbIHOBMEHMS B MHTepecax pebeHka (ogHako Ha npaktuke 10-netHemy
YernoBeKy Hererko o6bACHUTb, MOYEMY Yy HEro BAPYr NosiBunack HoBas hamMunust Unu nvist).

3. Cyg no npocbbe ycblHOBMTENEW MOXET MOMEHATb HE TONMbKO PaMUNUIO, UMSI U OTHECTBO
pebeHka, HO 1 JaTy, a Takke MeCTO ero poxaeHusi. 9ta Hopma cT. 135 npecnegyeT Ty Xe Lenb, YTO U
npasuno cT. 134 CK. [laty poxgeHns paspeLlleHo N3MeHSITb:

a) ecnu pebeHKy 00 OOHOro ro4a;

6) Ha CpOK [0 Tpex MecsLEeB B OOMNbLUYIO UM MEHBLLYIO CTOPOHY.

B 1O Xe Bpems cyaebHas npakTuka CTOMKHynacb C CUTyauusiMu, Korga TanHy YCbIHOBIEHMWS
HEBO3MOXHO COXPaHUTb M B OTHOLIEHUW AeTen Oonee craplliero Bo3pacta, He W3MEHMB OaTty WX
poxaeHusa (Hanpumep, CyrnpyrM yoodepunu OBYXIETHIOK AEBOYKY, a 3aTeM y MyXa normbna cectpa u
nosiBunack HeobXOAMMOCTb YCbIHOBUTbL €e pebeHka, KOTOPOMYy TOMbKO 2 roga WU wwecTb Mecsues). B
CBSI3W C 3TUM B KOMMEHTUPYEMYIO CTaTbi0 OblI0O BHECEHO WM3MEHeHWe, Jomnyckawllee (Mpu Hanuuum
YBaXXUTENbHbBIX MPUYNH) BO3MOXHOCTb U3MEHATL ATy POXAEHUS AeTelr, KOTOPbIM yXKe UCMOMHWUIICS rog,.

4. Hapsagy ¢ npocbbamu no n. 1 - 3 HacTosALEero KOMMeHTapus ¢y, B cootBeTcTBum co cT. 136 CK,
MOXeT y4OBMNeTBOPUTL NPOCLOY YCLIHOBUTENEN O 3anucK UX B kadecTse poguTenen. Ecnm peberky 10 u
bonee neT, 3T0 BO3MOXHO NULLb C €ro cornacus (Kpome cry4aeB, Korga OH He 3HaAEeT, YTO YCbIHOBUTENYU
He ABMSTCS ero KPOBHLIMU poauTENaMN).

5. Paspeluasi yCbIHOBMEHWE, CYA YKa3blBaeT, COXpPaHeHbl N pebeHKy npexHue damunus, UMms u
OTYECTBO, a Tawkke AaTa M MeCTO POXOEHWUS WIW OHU M3MEHWNUCb; AOMKHbI I YCbIHOBUTENWN ObITb
3anucaHbl B kKa4ecTBe poauTenen.

Cratba 137. [NpaBoBble NocneacTsms yCbIHOBIEHUS pebeHka
KommeHTapum k ctatee 137

1. OCHOBHbIM MOCMEACTBMEM aKTa YCbIHOBIEHUs pebeHka SABMsieTCA TO, YTO YCbIHOBUTEMW WU
daKTU4ECKN, N IOPUSNYECKN 3aMEHSIIOT peDeHKy KPOBHbIX poauTenen. M3 aToro BbITEKaEeT, YTo:

a) npekpaLarTca BCe NPaBOOTHOLUEHMS MEXAy AeTbMU U poguTensmu no kposu. N poguntenu, n
JeTn TepsalT NO OTHOWEHWIo Apyr K Apyry Bce MpaBa, OCHOBaHHble Ha dakTte poacTtea, U
ocBobOXaaTCA OT BCeX 0083aHHOCTEN; TO Ke KacaeTcsl UX POACTBEHHUKOB. JTO NpaBUIIO OXBaTbiBaeT
BCce 00nacTu 3akoHO4aTeNnbCTBa, a He TOMNbKO ceMeriHoe. Tak, cornacHo cT. 1147 MK ycbIHOBNEHHbIN (ero
NMOTOMCTBO) He HacnegyeT Mo 3akoHy MOcfe CMepTu poguTenerd W OpyrMx POACTBEHHMKOB MO
NMPOUCXOXOEHUIO, a KPOBHblE POAWUTENW YCLIHOBIIEHHOrO HEe HacregywT nocne ero cmeptn (o
BO3MOXHOCTM OOHOMO M3 POAUTENIEN COXPaHUTb MPABOOTHOLUEHUSA, ecnn pebeHKa YCbIHOBMSET TOMbKO
O[VH YEroBeK, a He Cynpyry, a Takke O MpaBax pPOAHbIX AeayLWKu 1 6abyLuku, ecnu oguH U3 poanTenen
yMEp - CM. HUXe);

©) mMexay YCbIHOBIEHHBIM W YCbIHOBUTENAMU (M POACTBEHHMKaMW MOCMNedHWX) BO3HMKAET BeCb
KOMMMEKC npaB 1 00A3aHHOCTEN, KOTOPbLIA CYLLLECTBYET Y POAMTENEN MO OTHOLLIEHWUIO K CBOMM OETAM, Y
OeTeNn - MO OTHOLIEHUID K CBOMM poauTensam. Tak, nmo CeMerHOMYy MpaBy YCbIHOBUTENU 00sA3aHbI
BOCMMTBIBATb U cogepXaTb TakuxX AETEN; No rpakgaHCKOMy NpaBy - NPEACTaBNSAT UX UHTEPECH B Cyae,
nepeg nobbiMK TpeTbMMU NuaMmmn 6e3 cneumanbHbIX NOSIHOMOYMINA.

CnegyeTt NOMHUTb, YTO AaHHbIE NpaBa M 06S3aHHOCTU BO3HMKAIKOT MNULLb MOCHE TOro, Kak pelueHne
cyna ob yCbIHOBMEHUWM BCTYNWUT B 3akOHHY cuny. Moatomy BepxoBHbii Cyg P® pasbsicHun, 4to He
MOXeT OblTb pacCMOTPEH OQHOBPEMEHHO C NPOCbOOM 06 YCHIHOBIIEHUN UCK O 3aLUUTE UMYLLECTBEHHbIX
npae pebeHka, Hanpumep O npaBe COOCTBEHHOCTU Ha ABWXKUMOE U (MNn) HEOBWXKMMOE MMYLLECTBO,
nepelleallee emy Mo AOroBOpPY AapeHusd, B nopsake HacnegoBaHus nubo npuBatusaummn xunba (M. 7
MocTtaHoBneHus ot 20.04.2006 N 8).

B cootBetctBuMM ¢ n. 1 cT. 1147 'K yCbIHOBNEHHbIW M €ro NMOTOMCTBO, C OLHOW CTOPOHbI, Y
YCbIHOBUTESb M €0 POACTBEHHWKN - C APYrON, MPMPaBHNBAIOTCS K POACTBEHHUKAM MO MPONCXOXOEHMIO.
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To e KacaeTcs M BCeX ocTanbHbiX obnacTei npasa. Tak, YCbIHOBIIEHHbIE AETU MOIMYT HapaBHE C
POAHBLIMUK MOMy4aTb NEHCUIO MO Cry4valo NOTEPU KOPMUIbLIA-yCbIHOBUTENS; YCbIHOBUTENW NpuobpeTtatoT
BCE MpaBa M NbroTbl, NOMOXEHHbIE POAUTENSIM MO TPYAOBOMY 3aKOHOA4ATENbCTBY (OTMycka, nocobus u
T.M.).

2. B cootBetctBMM co cT. 136 CK ycbiHoBMTENM MOryT BbITh (MO MX Npocbbe) BHECEHLI B aKTOBYIO
3anncb O POXAEHUN YCbIHOBIIEHHOIo pebeHka Kak ero pogurtenu. Ho n 6e3 aToro ux npaBOOTHOLLEHUS C
pebeHKOM Te e, YTO OCHOBaHbl Ha KPOBHOM POACTBE.

3. KommeHTrpyemas cratbs (N. 3 1 4) npeaycMaTpmBaeT ABa UCKMTIOYEHNS U3 HOPMbl O TOM, YTO
TNNYHbIE HEVMMYLLECTBEHHbBIE N MMYLLECTBEHHbIE MpaBa N 00A3aHHOCTM MEeXAY KPOBHLIMU POAUTENSAMU U
NX YCbIHOBNEHHBIMU AETbMM NpeKkpaLlatTCcs.

MepBoe kacaeTcs crny4daeB, korga pebeHka YCbIHOBMSIET He CeMelHas napa, a O4WH YeroBek -
OLVHOKasA >XEHLUWHA, OAMHOKMN MY)XXYMHA WM TONbKO OAMH M3 CynpyroB. B aTom cutTyaumm KpoBHbIV
poaMTENb OPYroro nona MOXeT COXpPaHUTb OTHOLLEHMSI ¢ peGeHKoM (Bblpa3vB CBOKO BOMIO B Cyde - B
npouecce ycblHOBIEHUs1). VHbIMKM crnoBamm, ecriv YCbIHOBUTENb - MYXXYMHA, TO podHas MaTb pebeHka
(ecnu ycbIHOBUTENb - XKEHLLMHA, TO POAHOW OTEL,) OCTaeTCs TakoBOW U B MPaBOBOM CMbICIIE.

BTopoe uckntoveHMe oxBaTblBAaET CUTyauuu, Koraa OTel WM maTb YCbIHOBREHHOro pebeHka
ymepnu. Torgoa degywka u (unn) Gabylka CO CTOPOHbl yMepLUero MOryT MpPOCUTb O COXpaHeHUU
NpaBoBbIX CBS3el C pebeHKOM (MpUYeM He TONbKO CBOMX, HO M NPaBOBbLIX CBSA3el pebGeHka ¢ ApyrMmu
POACTBEHHMKAMU CO CTOPOHbLI ymepllero poautens). MNpu 3TOM He BaXHO, KTO €ro YCbIHOBUTENW -
Cynpyrv UNun oguH YenoBek (Hanpumep, Madexa nocrne CMepTu CBOEro Myxa - oTua pebeHka).

B 3akoHe He cka3aHo, YTO B OnMCaHHOM crnyvae pebGeHOK AoMKeH ObiTb YCbIHOBMEH TOMBKO OO4HUM
NNLOM; 3TO BbITEKAET M3 OBLLETO CMbICNa CEMEWHbBIX NPAaBOOTHOLLEHWA.

4. O TOM, 4YTO NpaBOBblE CBSI3M C OOQHWM M3 poauTener nNubo ¢ poacTBEHHUKAMW yMepLLEro
POAMTENSA COXpaHeHbl, HeobxoAMMO YykasaTb B CyAeOHOM pelleHun. B npoTMBHOM criy4ae OHM
NpPeKpaTsATCs, Kak TONbKO 3TO peLleHne Cyaa BCTYMNUT B 3aKOHHYO cuny.

5. O elle ogHOM - TpPETbEM W3bATUM M3 HOPMbI O MpeKpalleHun npaB U o0bsi3aHHOCTEN,
OCHOBaHHbIX Ha KPOBHOM poACTBE (B Cry4ae yCbIHOBIEHMs pebeHka), CM. KOMMEHT. K cT. 138.

CraTbsa 138. CoxpaHeHue 3a yCbIHOBMNEHHBbIM peOEHKOM NpaBa Ha MEHCUIO N Nocobus
KommeHTapui k ctatbe 138

1. Kaxgbli peGeHoOK co cMepTbio oTua (MaTepu) nony4aeT nNpaBo Ha MEHCUIO NO cry4ak notepu
KopMuIbLia. ATO NONOXeHUe oxBaTbiBaeT (COrnacHO KOMMEHTUPYEMOIA cTaTbe, a Takke PegeparnbHOMyY
3akoHy oT 17.12.2001 N 173-®3 "O TpymoBbix neHcusix B Poccuiickon depepauun” <*>) n gerten,
YCbIHOBIEHHBIX YK€ MOCMne TOro, Kak Yy HWX BO3HMKNO TakKoe MpaBo, T.€. OHO COXpaHsieTcs M nocne
YCbIHOBMNEHMUS.

<*> C3 P®. 2001. N 52 (4. 1). Ct. 4920.

Ecnn pebeHok yCbIHOBMNEH Mocrie Toro, Kak ero otel, MaTb NOrMbnn nNpy UCMOMHEHUN CY>KeOHbIX
00s13aHHOCTEN, OH MOMWMO YKa3aHHOW MNEeHCcUM BnpaBe Mnofy4vyaTb M Nocobue B CBA3N CO CMEpPTbIO
poaunTenemn.

Mpu aTOM He urpaeT ponwu, BbiNna4nBanacb v neHcus (nocobue) Ha caMoM Aene Unv AOKYMEHTb!
eLle He Obinv ochopMIieHbl 1 COOTBETCTBYOLLME BbINMAaThl HE Ha3Ha4YeHbl. Ecnu gaHHoe npaBo BO3HMKIO
(T.e. ecnu poguTenun ymepnu 4O YCbIHOBIIEHNST), OHO COXPaHAETCS.

2. BaxHO MOMHUTb, YTO €cnv poguTenu pebeHka yMepnu nocre ero yCbIHOBIEHUS, TO NpaBo Ha
NeHcun n Nnocobust He TONbLKO HE COXPaHSETCS, HO U HE BO3HMKAET.

Cratbsa 139. TarHa ycbiHOBMNEeHMS pebeHka
KommeHTapum k ctatbe 139

1. TaliHa yCbIHOBNEHMs (YAOYEPEHUS) OXpaHsSeTCs B NEPBYD ovepenb CEMENHBLIM, rPaXKaaHCKUM
npoueccyanbHbIM, YroNOBHLIM 3aKOHOAATENBLCTBOM.

CK c aToii Lenbto gonyckaeT BO3MOXHOCTb:

a) U3MeHUTb MMs pebeHka, NpUcBoOUTL emMy haMunulo YCbIHOBUTENS, a Takke OTYECTBO MO €ro
WMEHU, a ECNN YCbIHOBISET XXEHLUMHA - N0 MMEHM TOTO, KTO yKasaH et B KauecTBe OTLa 3Toro pebeHka
(cm. cT. 134);

6) nameHuTb (Ha TpM Mecsua B OOy CTOPOHY) AaTy poxaeHus pebGeHka B Bo3pacTe A0 roga, a
Takke MecTo ero poxgeHus (cm. ct. 135);

B) BHECTU YCbIHOBUTENEN B KHWTY 3aNyCK POXOEHWI B kadecTBe poauTtenen (ct. 136).
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C uenbio obecrneynTb OXpaHSEMYK 3aKOHOM TanHy YycbiHoBrneHuss (ct. 139 CK) pena o6
YCbIHOBMEHUN paccMaTpuBaloT B 3akpbiTom cygebHom npouecce (ct. 273 ITIK), Bkntovas oObsiBneHne
peleHns. C aTo e Lenbio Bce Y4acTHMKM npoLecca NpeaynpexaalTcs 0 HeobXxoauMoCTU COXpaHUTb
B TalHe WHdopmauuio no geny, a Tawke 0O yronoBHOW OTBETCTBEHHOCTW 3a pasrnalleHne 3TOou
WHpopmMaLMm BOMpekn Bone YCbIHOBUTENS, B Cryyasax, npegycMoTpeHHbix cT. 155 YK, - yto oTpaxaetca
B npoTokone cyaebHoro 3aceganHus (n. 6 MoctaHosneHusa ot 20.04.2006 N 8).

2. B cootBeTctBMM ¢ 3akoHOM 00 akTax rpakgaHCKOro COCTOSIHWSI OpraHbl 3arca npou3BoasaT
rocy4apCTBEHHYIO PerucTpauuio YCbIHOBNEHNS, U3MEHSIOT 3anmncu akToB O POXOEHUN YCbIHOBMEHHbIX,
XPaHAT KHWMM perucTpauumn B nopsgke, obecneymBatolleM TamHy YcbiHOBReHusa. bes cornmacus
YCbIHOBUTENEW 3anpeLlaeTca nepenaBaTbh Kakme-nmbo CBeAeHUs, B T.4. BbIMMCKA U3 KHUI PErMCTpaLmu,
OTKyZa crnefyert, YTO YCbIHOBUTENW HEe SABMSAOTCS KPOBHLIMUW poanTensmmn pebeHka (cT. 47).

3. XpaHuTb TalHy YyCbIHOBMNEHWA (T.e. He pasrnawaTb ee 6e3 cornacusi ycbiHOBUTENEN) 0b6A3aHbl
He TONbKO CyAbMW U OOIMKHOCTHBLIE NMLUA OpraHoB 3arca, Ho M niobble apyrne ocBeLOMITEHHbIE rpaXaaHe
(Hanpumep, POACTBEHHWKUN YCLIHOBUTENEN).

YK ycTaHaBnvBaeT: "pasrnawleHne TaWHbl YCbIHOBIEHUS (YOOYepeHust) BOMPEKn Bone
YCbIHOBUTENS, COBEPLUEHHOE §ULIOM, O00SA3aHHBIM XpaHUTb aKT YCbIHOBMEHMS (YOOYEPEHUs) Kak
cnyxebHy unn NpogeccrMoHanbHyl0 TanHy, MO0 MHBIM FIULOM U3 KOPBICTHLIX UMW WHBIX HU3MEHHbIX
nobyxaeHun, - HakasbiBaeTcsa wWrTpacdom B pasmepe o 80000 py6. unu B pasmepe 3apaboTHOM nnathbl
W MHOTO 0X0Aa OCY)XAEHHOro 3a NepUOA LLECTU MeCcALEB, MO0 ucnpaBnTerbHbBIMU paboTamu Ha CpoK
00 opgHoro roga, nubo apecTtoM Ha CpPOK A0 YeTblpexX MEeCAUEB C fMLIEHMEM MpaBa 3aHMMaTb
OnpefeneHHble OOMKHOCTU UMMM 3aHMMATbCSl ONPefeneHHoN OeATENbHOCTbI0 HA CPOK 4O Tpex NeT unm
6e3 TakoBoro" (ct. 155).

Cratbsa 140. OTMeHa ycbiHOBNEeHUSA pebeHka
KommeHTapui k ctatee 140

1. YCbIHOBNEHNE OTMEHSIETCS (KaK U yCTaHABNMBAETCS) TOMbKO CYOM MO OCHOBaHUSAM, yKa3aHHbIM
B CT. 141 (CM. KOMMEHT. K HeRn). Npuyem ecnu yctaHaBNMBAETCS OHO B MOpsSAKe 0cOOOro Npom3BOACTBa
(Mo 3asiBNEeHWo KaHAMOATOB B YCbIHOBUTENN), TO OTMEHAETCS - B MOPSAAKE UCKOBOIO (O TOM, KTO MOXET
ObITb UCTLIOM ¥ OTBETYMKOM MO Aenam AaHHOW KaTeropum, CM. KOMMEHT. K CT. 142).

B aTux genax gomkHbl y4acTBOBaTh:

a) opraH oneku u noneuuntenectea. Mo npasuny cT. 78 CK gaHHbI opraH ob6s13aH o6cnenoBathb
YCINOBMS XN3HN pebeHka U KaHOWOAaToOB B YCbIHOBMTENW, NPEeACTaBUTb Cyay akT 3Toro obcrnegoBaHus m
OCHOBaHHOE Ha HEM 3aKroYeHMe Mo CyLLEeCTBY CMNopa;

6) npokypop. OH Takke JaeT cBOe 3akfoveHune no geny.

2. MNpumeHasa Hopwmbl cT. 140, BaxHO 3HaTb, 4TO Mo Aencteytowlemy CK ycbiHOBREeHMe Henb3si
npu3HaTb HegencTBUTENbHbLIM, Torda kak KobC Takoe ponyckan. B aton cBasm BepxosHein Cyg PP
pasbsCHWIT: Cyq BrpaBe Npu3HaTb HegencTBuUTenbHbIM (Ha ocHoBaHum cT. 112 KoBbC) ycbiHOBReHwe,
npoussegeHHoe o 1 mapta 1996 r. (1.e. go Bctynnenus B cuny CK), korga pelueHve 6b110 OCHOBaHO Ha
MOAMOXHbIX JOKYMEHTaX UNn KOrga yCbIHOBUTENEM CTarl YesiOBeEK, SIULIEHHbIA POAUTENBbCKUX npas nnbo
MPU3HaHHbIA HegeecnocobHbIM (OrpaHUYEeHHO [eecrnocobHbIM), a Takke B crnyyae UKTMBHOCTM
YCbIHOBMEHUSA. YCbIHOBMEHUE, NPOU3BEAEHHOE C YKa3aHHbIMM BbIlle HapyLUEHWsIMW MOCIe BBEAEHUS B
aevictene CK, HO Oo Toro, Kak BCTynuii B cuny cygebHbii Nopsidok ycbliHOBMEHMs (T.e. B nepwog ¢ 1
MapTa no 26 ceHTsbpsa 1996 r.), MoxeT ObiTb MPU3HAHO HEOEWCTBUTENbHBIM, €CNU 3TO OoTBeYaeT
nHTepecam pebeHka. Ecnu ykasaHHble HapylleHus Obinv JoMyLeHbl NpU YyCbIHOBIEHMU pebeHka B
cynebHoM nopsigke, TO OHM MOryT NMoBfeYb OTMEHY CyAeOHOro peleHns o6 yCbIHOBNEHWMW; MPU3HaTb ero
HeOenCTBUTENbHBIM B TaKUX Crydasix Henb3d. OTOT BOMPOC Cyf Takke pellaeT MCXOA4S U3 UHTEepPecoB
pebeHka (n. 22 MNoctaHoBneHus ot 20.04.2006 N 8).

3. Cynam Heobxoammo y4uTbIBaTb, YTO KOMUSA cyaebHoro akta o6 yCbIHOBNEHWM B TPEXOHEBHLIN
CPOK CO [HSl, KOrga OH BCTYMUT B 3aKOHHYK CUIy, AOMKHa ObITb HampaBneHa B OpraH 3arca no Mecty
BbISICHEHMS peLleHns (Ond rocydapCTBEHHOW peructpaumm ycbiHOBMeHMs pebeHka), a o6 oTmeHe
YCbIHOBITEHUS - B TAKOW € CPOK - B OpraH 3arca no MecTy rocy4apCTBEHHOW perncTpalmm yCbIHOBIEHUS
(n. 23 NMoctaHoBneHus ot 20.04.2006 N 8).

Ecnv npu pasbupartenbctBe Aen [OaHHOW KaTeropum cyn OOHapyXuT B OEWCTBUSIX CTOPOH,
OOMMKHOCTHBIX UMW MHBIX NIUL, COCTaB NPECTYNNeHNA, NpeaycMoTpeHHbIx . 20 YK, oH gormkeH coobLwmnTb
06 aTOM NpOKypopy, YTOObLI TOT peLuunn, Hago N Bo3byKaaTb YronoBHOE AEero.

Cratbsa 141. OcHOBaHUSA K OTMEHE YCbIHOBMNEHWS pebeHka

KommeHTapum k ctatbe 141
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1. TlyHKT 1 KOMMEHTUPYEMOW CTaTbu nepedncnsieT 6e3ycrnoBHble NPUYKHBI (OCHOBAHWUSI) OTMEHbI
ycbiHOBMNEeHUs:. OHM MpakTU4Yeckn Te Xe, YTO M B Cnydae MULIEHWs poauTeNbCKMX MpaB, MOCKOMbKY
YCbIHOBUTENW NPU3BaHbl MONHOCTBIO 3aMeHNTb pebeHKy poauTenen.

OpHako, kak ykaszan [MneHym BC P® B [loctaHoBnenun ot 20.04.2006 N 8, "mockonbky
poauTenbckMe npaBa U 0BA3aHHOCTW BO3HWMKAKOT Y YCbIHOBUTENEN B pe3ynbTaTe YCbIHOBMEHUs, a He
MPOUCXOXAEHMS OT HUX AeTer, HeobXxoaAMMO MMEeTb B BUAY, UTO B Crlydae YKIIOHEHWS1 yCbIHOBUTENEW OT
BbIMONHEHNS1 BO3MOXEHHbIX HA HUX 0DSi3aHHOCTeN poauTenen, 3noynoTpebnenms aTumm npasamu nudo
XKeCTokoro obpalleHnst C YCbIHOBMEHHbIMW, a TaKkke €Ccnu YCbIHOBUTENW SBNAOTCA OOMNbHbIMM
XPOHMYECKNM arkororimamMoM WM HapKOMaHven, cyaoM MoxeT OblTb pelleH Bornpoc o6 OTMeHe
YCbIHOBMEHUS..., @ He O JfMWEHMN WM orpaHudeHun poauTenbckux npas" (n. 19). Ocobo
nogyepKMBaeTCs, YTO BbIABNATL cornacue pebeHka B JaHHOM cryvae He TpebyeTcs.

2. Cyn BnpaBe OTMEHWUTb YCbIHOBIIEHWE W MpWU OTCYTCTBMM BWHblI YCbIHOBUTENS, Korga Mo
o6CcTOATENbLCTBAM, KaK 3aBUCALLMM, TakK U HE 3aBUCALLMM OT HEro, He CNOXMITMCb OTHOLLEHMS B HOBOW
cembe pebeHka. Hanpumep, HeT B3avMOMOHWMaHWSA BBWAY PasHWLbl XapakTepoB; OBHapyXunacb
YMCTBEHHasi HEeroSTHOLEHHOCTb WNW CKasanucb HacreaCcTBEeHHble OTKNOHEHUS B Mcuxuke pebeHka,
KOTOpble CYLLEeCTBEHHO 3aTpyAHSI0T WM AenalT HEeBO3MOXHbIM €ero BOCMUTaHWe M O KOTOPbIX
yCblHOBWTENMb He Obln NpeaynpexaeH; BOCCTaHOBIeHa AeecnocobHOCTb poauTenen pebeHka, K KOTOpbIM
OH CUIMbHO NMPYBS3aH U HE MOXET UX 3abbiTb. B ykasaHHbIX criyvasix cyq OeWCTBYET C Y4ETOM UHTEPECOB
pebeHka, a TaKkke ero MHeHus, ecnv oH goctur 10 ner.

lMpn OTMeHe YCbIHOBNEHUA He MO BWHE YCbIHOBUTENS AaHHOoe OBCTOATENbCTBO AOIMKHO ObiTb
OTpaxeHo B pelueHnn cyga (n. 19 MNMoctaHoenenns ot 20.04.2006 N 8).

3. Wcxoga w3 cmbicna KOMMEHTMPYEMOW CTaTbW Hemnb3s OTMEHWUTb YCblHOBMEHWE, eCcnuv
YCbIHOBUTENW NepecTany BbINOMHATL 00S3aHHOCTW poguTener nog rHeToM He npedyCMOTPEHHbIX
3aKOHOM  TsXKemnbiX 0OBCTOATENnbCTB, Hanpumep korga obocTpunacb  XpoHudyeckad  GomnesHb
(NpeaycMoTpeHbl NULb  ankoronnsMm wnu Hapkomanus). OgHako, kak ykasan BepxosHbi Cya PO,
pebeHoK MoxeT ObiTb oToOpaH W nepefaH OpraHy Oneky U MoneynTenbcTBa, €Cnv CyAd peLwunT, YTo
OCTaBMSATb €ro ycbiHoBUTENAM onacHo (n. 12 MNoctaHosnenus N 10).

Cratba 142. lluya, obnagatowme npaBom TpeboBaTb OTMEHbI YCbIHOBMNEHUS pebeHka
KommeHTapui k ctatbe 142

1. KommeHTupyemasi cratbsi Ha3bIBa€eT MWL, KOTOpPbIE MOTYT CaMOCTOSITENTbHO ODpaLLaTbCcs B ¢y C
NCKOM 00 OTMEHE YCbIHOBIEHNS. JTO:

a) KpoBHble poguTenun pebeHka (Hanpvmep, Korga Mo peLleHuio cyda WX LeecnocobHOCTb
MOMHOCTBI BOCCTAHOBMEHA; KOrAa sIBUNCHA poauTenb, OO bSABIEHHBIN yMEPLLUM);

0) ycbiHOBMTENW (Hanpumep, Korga obHapyXurocb, YTO pebeHoK Tskeno 6oreH - HAcToMbKo, YTO
He nogaaeTcst HopMarbHOMY BOCMUTAHUIO B CEMBE);

B) YCbIHOBMEHHbIN pebeHoK, gocTuruni 14 net. 3ta HOpMa COOTBETCTBYET OBLLEMY MOMOXEHUIO T.
2 cT. 56 CK 0 TOM, 4TO pebeHOK MMeeT NpaBO Ha CyAeObHyH 3awuTy OT 3roynoTpebneHnin co CTOPOHBbI
poauTenen u nuu, X 3aMeHsLWNX. B cOoTBETCTBUU C AAaHHOM HOPMOW pebeHoK, He gocTturwunn 14 ner,
MOXeT obpalLaTbCs He B CyA, @ B OpraH oneku 1 NonevymMTensCcTBa;

r) opraH Oneku u nonevYuTenbCcTBa, B TOM YMChe B Cryyasx, Korga k Hemy obpaiiaetcs pebGeHoK
mragwe 14 net nmbo ceMaeTeNm TOro, YTO €ro NpaBa N MHTEPECHI HAaPYLLIAKTCA YCbIHOBUTENEM;

4) npokypop (MOCKOMbKYy Ha MpOKypaTypy BO3MNOXeH obwui Hagsop 3a cobnogeHnem
3aKoHoZaTenbLCTBa O NpaBax M cBOOOAaxX YernoBeka).

HanomHum, 4TO Mpu BCEX OBCTOATENbCTBAX YCbIHOBIEHME OTMEHSIETCA TOMbKO B WMHTEpecax
pebeHka, CM. KOMMEHT. K cT. 140.

2. B 0CHOBHOM OTBETYMKaMM MO AerfiaM JaHHOW KaTeropmm BbICTYNalT yCbIHOBUTENW. Ecnn e oHu
HEeM3BeCTHbl nogaTtentd wucka (Hanpumep, poauTento, paHee OOBABNEHHOMY YMEpLUUM), OH
NpeabsBRsETCs K OpraHy oneku v noneuntensctsa. OgHako B nobom criydae K ydactuio B Agene
npvBeKaeTcs yCbIHOBUTENb (OBOE, KOrga 3TO CynpyXeckasi napa).

Ecnu oTmeHbl TpebyeT yCbIHOBUTENb, OTBETYMKOM MPU3HAETCH YCbIHOBMNEHHbIM pebeHok. OBbIYHO
OT €ro MMEHW BbICTYNaeT OpraH OMeKkM M MOMNeynuTenbCcTBa, HO MOXET M poauTenb, ecnu pebeHok
YCbIHOBIIEH TOSIbKO OOHWM JIMLIOM M NPaBoBas CBSA3b C OTLOM MIM MaTepblo coxpaHeHa (cm. n. 3 cT. 137
CK).

Cratbsa 143. NocneacTBus OTMEHbI YCbIHOBITEHUS! pebeHka
KommeHTapum k ctatbe 143

1. B cootBetctBuM ¢ n. 3 cr. 140 CK yCbIHOBREHME CUMTaeTCA OTMEHEHHbIM CO [HS, Korga
peLueHre cyaa ob 9ToOM BCTYMaeT B 3aKOHHYHO cuny. C 3TOro MOMeHTa:
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a) npekpawaetcs npaBoBas CBA3b pebeHka C ObIBLUMM YCbIHOBMTENEM, T.e. WX JIM4YHblE
HEMMYLLLECTBEHHbIE, @ TAKKe NMYLLIECTBEHHbIE NpaBa 1 00A3aHHOCTMW.

B 1O xe Bpems cy MOXET B3bICKaTb C ObIBLLErO YCLIHOBUTENS anMMeHThl Ha pebeHka B pa3mepe,
yCTaHOBMNeHHOM CT. 81 1 83 (CM. KOMMEHT. K HUM);

0) BoccTaHaBNMBaeTCs NpaBoBas CBA3b pebeHKka U ero KpoBHbLIX poguTenen nnbo apyrnx 6rimMskmx
poAacTBeHHMKoB. OpHako ecrnv B cnyyae n. "a" KOMMeEHTapusi CBSi3b PBETCS aBTOMaTWMYECKU, TO
BOCCTAHOBUTb €€ BO3MOXHO MuLlib MPWU YCMOBMMK, YTO 3TO OTBEYaeT UHTepecam aeTten. To ecTb cya,
OTMEHSIS1 YCbIHOBIIEHWNE, AOMMKEH B TOM X€ peLUeHunM ykasaTb, Kyaa nepenaercss pebeHoK - poanTensm
WK OpraHy onekun 1 nonevnTenscTBa (ecnv poguTenen HeT unu nepegada MM pebeHka He OTBeYaeT ero
NHTEepecam).

2. TIyHKT 3 KOMMEHTUPYEMOWN CTaTbi 00A3bIBAET Cy[ pa3peLunTb BONMPOC O TOM, COXPaHSAKTCA Nn
3a pebeHKOM uMsSA, OTYeCTBO WU (bamMunvsl, MPUCBOEHHbIE €My Mpu YCbiHOBNEHWW. Kpome TOro, B
cooTBeTCcTBUM cO CT. 134 - 136 CK mMornu ObiTb M3MEHEHbI: MECTO U faTa ero pPoXAEHUs, a B KHUTY
3anncen poXOEHWIA BHECEHbl (BMECTO KPOBHbIX poguTenen) ycbiHoBuTenu. O4eBMOHO, Cyd LOIMKEH
paccMOTPETb M 3TU JAHHOCTU - MO KpaHen Mepe B cnydasx, korga pebeHok nepefgaeTcsa poguTensam unm
NX POACTBEHHMKaM (Hanpumep, 6abylike unu geaylike, cectpe unm dpaTty). PasymeeTcsi, Takme BONpOCHI
peLLarnTcs UCXoas 13 MHTEPECOB AETEN.

NameHutb damunuio, umsa n otdectBo pebeHka, gocturwero 10 net (ecnyn OH 3Har, YTO OHU
N3MEHEHbI, CM. KOMMEHT. K CT. 134), Cyd MOXET TONbKO C ero cornacus.

Cratbs 144. He,EI,OFIyCTl/IMOCTb OTMEHbIl YCbIHOBJIEHUA NO OOCTUXEHUUN YCbIHOBJTEHHbLIM pe6eH|<0M
coBepLueHHoNeTusA

KoMmmeHTapui k ctatbe 144

1. KoMMeHTMpyeMasi cTaTbs 3anpelyaeT (B kayecTBe obLLero npaeuna) OTMEHsITb YCbIHOBMEHWE,
korja pebeHOK [OCTUr COBEpLUEHHOMETUS, 4YTO OOBACHAETCA npocTo: BO-NepBblX, ¢ 18 net
npekpaLlalTcs NpaBoBble CBA3U AETEN C KPOBHBIMU POAUTENSMU U PaBHO C YcbiHoBUTENAMU (cT. 61 CK);
BO-BTOPbIX, NPefyCcMOTpeHHbIe CT. 141 CK 0CHOBaHMS K OTMEHE YCbIHOBMEHMS OTNagatoT.

2. B 10 xe Bpemsi BO3MOXHbl CUTyaUMW, KOrga B OTMEHE YCbIHOBMEHWSI 3aMHTEpecoBaHbl U
YCbIHOBUTENb, U YCbIHOBINEHHBIN, U KPOBHbIA poauTens (Unv Mo KpawHen Mepe KTo-TO U3 HUX, a Apyrue
He BO3pakaroT).

B nogobHbIX cuTyaumsix 3aKoH, B Nopsigke n3bsATUst U3 obLuero npaemna, gonyckaeT oTMmeHy. Mpu
3TOM corfnacue yCblHOBUTENEW U YCbIHOBMEHHbIX TpebyeTcsi obsi3aTenbHO, a poauTenen - ecrn OHM
XUBbI, HE NULLEHbI POAUTENBLCKMX MPaB U He NPU3HaHbI He4eecnoCoBHbIMU.

MnaBa 20. ONEKA U NOMNEYUTENLCTBO HAQ OETbMU
Cratba 145. [leTn, Hag KOTOPbIMM YCTAHABIIMBAKOTCS ONeKa U noneYnTenscTeo
KommeHTapum k ctatbe 145

1. OcTtaBwumMmKCs 6e3 noneyeHns poauTenen 3akoH Npu3HaeT AeTen, poaUTENM KOTOPbIX yMepnu,
NUWEHbl POAWUTENBLCKMX NpaB, OrpaHUYeHbl B 3TMX MpaBax, MPU3HaHbl CyAOM HeaeecrocobHbIMU,
GOnbHbI, ANUTENBHO OTCYTCTBYIOT, YKIMOHSIOTCS OT BOCMUTaHMS NMMGO OT 3aliMTbl MpaB U UHTEPECOB
CBOUX OeTel, B TOM YNCMEe 0TKa3blBaTCH B3ATb UX U3 BOCNUTATENbHbIX Y aHANOMMYHbIX YYpexaeHui (n.
1 cT1. 121 CK).

Oneka ycTaHaBNMBaeTCs Hag ManoneTHumu (T.e. AeTbMu A0 14 neT), NONeuMTensLCTBO - Haf
HecoBepLUeHHONeTHMU B Bo3dpacte oT 14 go 18 net. OnekyHbl 3akno4valT OT UMEHW MOAOMNEYHbIX BCE
Heobxoaumble caenku. Moneuntenu AarT cornacue Ha caenku, kotopblie nuua ot 14 go 18 net He moryT
coBepLLaTb CaMOCTOSITENBHO (Hanpumep, onepauun ¢ HeABUXUMOCTbLIO; CM. TaKKe KOMMEHT. K CT. 60).

Mo obwemy npaBuny onekyHbl (MOMeYUTENnM) HasHavalTCA MO MEeCTy XUTenbcTBa AeTeill U - B
nopsiaKe VCKMHYEHNs (Hanpumep, koraa peGeHoK yxe NPOXMBAET B €r0 CEMbE) - N0 MECTY XUTEemNbCTBa
onekyHa (noneuntens). O TOM, KTO MOXET OblTb ONEKYHOM UMK MOMeYNTENEM, CM. KOMMEHT. K CT. 146.

2. OnekyH unu none4vutens oceoboxaaeTcss OT CBOMX 0DOSA3aHHOCTEW B Cryyae BO3BPALLEHUSA
pebeHka poauTensamM WUnn ero yCbiHOBMEHUSI.

Ecnun pebeHok nomellaeTcs B BocnmMTaTenbHOE NMG0O aHaNorMyHoe yupexaeHue, To opraH oneku u
noneYnTenbCcTBa Takke OCBODOXOAET OnekyHa (noneduTens), HO MpWU YCrOBWM, YTO 3TO He NOBpeauT
MHTepecam pebeHka.

Mpy Hanuuun yBaXUTENbHbIX MNPUYMH (6GOMe3Hb, WMYyLLECTBEHHble Npobrnembl, OTCYTCTBUE
B3aUMOMOHUMAHNUS C MOAOMNEYHbIM M T.M.) OMeKyH (moneuyntenb) MOXeT OblTb OCBOOOXOEH OT
0bs13aHHOCTEN MO cBOEN npocbbe.
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Mpy HeHagnexawux, B TOM YUCIe KOPbICTHLIX, AENCTBUAX ONEKyHa Unn nonevmTens opraH oneku
N NoNeYnTenbCTBa MOXET €ro OTCTPaHUTb U NPUBMEYb K NPeayCMOTPEHHON 3aKOHOM OTBETCTBEHHOCTM.
Tak, B cny4yasix, Korga nogoneyHbln octaBneH 6e3 Hagsopa U HeobOXO4MMOWM MOMOLLM, Er0 XWU3Hb UNn
3[10pOBbE B OMacHOCTU, BO3MOXHAa YroroBHasi OTBETCTBEHHOCTb Mo cT. 125 YK. Kpome Toro, opraH oneku
N noneynTenbLCcTBa BMpaBe MpeabsBUTb K OMeKyHy (MOMeYuTento) UCK O BO3MELLEHMM Bpeda pebeHky,
cornacHo ct. 1022 K.

3. Koroa nogoneuHbin gocturaeTr 14 net, oneka Hag HWUM MpekpawlaeTcs; nNpyM 3TOM OMekyH
aBTOMaTU4YECKN CTAHOBUTCS MOnevYnTernem.

MoneunTenbCTBO NpekpallaeTcs Takke aBTOMaTUYecku, korga pebeHky ucnonHsetcsa 18 ner, a
paBHO NMpwW BCTYMNIIEHUM €ro B Opak 1 B Criy4yae amaHcmnaumm.

Cratbs 146. OnekyHbl (noneynTenu) aeten
KommeHTapui k ctatbe 146

1. B cootBeTcTBMM cO cT. 35 'K, K KOTOPOMY OTCbINIAeT CEMENHOE 3aKOHOAATENLCTBO (CM. CT. 145
CK), onekyHbl (moneuntenu) AeTen HasHa4alTCst OPraHoOM OMEKM M NonevymTensCcTBa:

a) Mo MEeCTY XUTeNbCTBA OeTeN;

0) Npy HanNUuMU 3acnyXuBakLLMX BHUMAHUS ODCTOSTENBCTB - MO MECTY XXUTENbCTBA OMEKyHa
(noneuutens).

Takoe nuuo OOMmkHO ObiTb Ha3HaA4YeHO B Mpegernax Mecsila CO AHs, Korga OpraH Ofeku U
noneymMTenbCcTBa y3Hamn, 4To pebeHok ocTtanca 6e3 poguTtenen wunm 6e3 mx 3aboTel. O nopsigke
BbISIBNEHNS N yyeTa 9TUX AeTel CM. KOMMEHT. K CT. 121, 122.

MaBa yka3aHHOro opraHa noAnucbiBaeT akT 00 YCTAHOBMEHWM OMekn unu noneuntenbctea. OH
MOXeT ObITb 0bXanoBaH B cyn OGNU3KMMU POACTBEHHMKaMM pebeHKka, a Takke MpPOKYpopoMm (ecnu OH
COMTET, YTO 3TOT aKT MPUHAT C HApPYyLUEHVMEM 3aKOHa).

OpHako nogaya anobbl He NPUOCTaHaBMBAET OENCTBUA akTa - ONEKyH (noneynTens) npuctynaeT
K cBOMM 06s13aHHOCTAM HemerneHHo. Ero nonHomoums nogTBepXaalTcst yOOCTOBEPEHMEM, BblAaHHbIM
MECTHOM BNAaCTbO (OpraHamu Onekn 1 nonevymTenscTea).

2. OnekyHamu (nonevnTensamun) HasHadarT TONbKO COBEPLLUEHHOMNETHUX AeeCnoCObHbIX rpaxaaH,
OaBLUMX COrflacue UCMNOMHATL AaHHble pyHKuun. Mpy Ha3HayYeHMn OOMKHbI YYUTBIBATLCS HPABCTBEHHbIE
N WHble NNYHbIE KA4yecTBa, CMOCOOHOCTb ObITb OMEKYHOM (MoneynTenem), OTHOLIEHUA MEXOY HUM U
pebeHkoM, Mexay pebeHKOM M uYfeHaMu CeMbM KaHAuAaTa B OMNeKkyHbl (nornevyuTenu), a ecnu MOXHO
BbISIBUTb XXeraHne pebeHka - To 1 3To.

3. Nl kommeHTnpyemas ctaTbes, 1 cT. 35 K nepeuncnsaoT nuu, KoTopble He MOryT ObITb ONeKyHamu
(moneuuntensmm). 310 NOAK:

1) He gocTurwme 18 neT (gaxe ecnu OHWM 3MaHCUNMPOBAHBI UITM HAXOAATCS B Opake);

2) NpU3HaHHbIE CY4OM HeAeecnoCOOHBIMY MU OrpaHUYEHHO 4EeEeCNOCOOHBIMY;

3) NVLWEHHbIE POAUTENBCKMX NPAaB UMM OrPaHNYEHHbIE B 3TUX NMpaBax;

4) oTCTpaHeHHbIE paHee OT BbINONIHEHMS 06A3aHHOCTEN OMNEKYHOB;

5) ObiBLUME YCBIHOBUTENW, ECIW YCbIHOBITIEHNE OTMEHEHO MO UX BUHE;

6) 60MbHBIE XPOHMYECKUM aNIKOrofIM3MOM UM HApPKOMaHUEW;

7) cTpagawwme UHbIMU Hedyramm, KOTopble He MO3BOMSAT BOCMUTLIBaTb pebeHka nMbo onacHbI
ansa Hero. CootBeTtcTBylOWMI MNepeveHb yTBepxkaeH NMoctaHoBneHnvem lNpasutensctea PP ot 01.05.96
N 542 (tybepkynes, 3aboneBaHus BHYTPEHHUX OPraHoB M HEPBHOW CUCTEMbI, OMOPHO-ABMraTeribHOro
annapara, OHKoJlormyeckue, MHAEKUMOHHbIE; BCce OONe3Hn M TpaBMbl, NpuMBeALUNE K WMHBaNMOHOCTH,
KOTOpbI€ UCKMoYaloT TPy40CNocoBHOCTb, U T.4.).

4. [letsim, KOTOpble BOCMUTLIBAIOTCA Ha MOSIHOM rocobecrneyeHnn, T.e. cogepXaTtcs B Aomax
pebeHka, OeTCKMX OOMaxX, AOMax VMHBanvAOB W MPOY., OMEKyHbl M MOMEYMTENU HE HasHa4valTCH; KX
(YHKUMM BO3NaraTCs Ha agMUHUCTPALMIO Ha3BaHHbIX y4pexXaeHuin (CM. KOMMEHT. K CT. 147).

5. OgHomy pebeHKy MOXeT ObiTb Ha3HayeH TONbKO OAMH OMnekyH (nomeudntens). B 1o e Bpewms
O[VIH YEroBeK MOXET oneKkaTb cpa3y HECKONbKMX AeTen (Hanpumep, bpaTees u (unn) cecTep).

Cratba 147. Oneka (nNonevyvMTenbCTBO) Hag MOETbMM, HaxXOASWMMWUCHA B BOCMUTATENbHbIX
yupexaeHusix, NevyebHbIX yUpexaeHnaX 1 yUpexaeHusix coumanbHom 3aluTbl HaceneHns

KoMmmeHTapum k ctatee 147
1. MNepepaya pebeHka B BOCMMTATENIbHOE WITM @aHANOrM4yHOE roCydpexaeHne Ons OeTen-cupoT u
aeTten, octaBlimxcd 6e3 noneyeHns pogutenen, - ogHa 13 opM YCTPOMCTBA HECOBEPLLUEHHOMNETHMX. 1o

n. 1 ct. 123 CK opraH oneku v noneunTensctBa npuberaeTr K aTomMy B cry4yasx, korga pebeHka He
yAanochb nepefatb Ha YCbIHOBEHWE, NOA OMeKy (MoneyvnTenbCTBO) UMM B MPUEMHYIO CEMbIO, a Takke
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KorQia ero Hy>HO YCTPOUTb Ha BpeMsi, MOCKOIIbKY UCTEK MECSIYHbIV CPOK, AaHHbIA 3ToMy opraHy cT. 35 K
(CM. KOMMEHT. K CT. 146).

CornacHo cT1. 1 ®egepanbHoro 3akoHa ot 21.12.96 N 159-03 "O gononHUTENbHLIX rapaHTMaX Mo
coumanbHON Noaaepkke AeTen-CMpoT 1 AeTen, ocTaBlunxcs 6e3 nonevyeHus pogutenen” <*>, NOHATUEM
"BOCNUTaTENbHbIE N aHANOMM4YHbIE UM YUYpexaeHUsa" oxXxBaveHbl:

<*> C3 P®. 1996. N 52. Cr. 5880.

a) obpasoBaTenbHble yYpexaeHus, B KOTOpbIX coaepxkaTca (obyyarTcs u (Mnm) BOCNUTLIBAKOTCS)
AeTU-CMPOTbl U AeTu, ocTaBLLnecs 6e3 noneyeHus poautenen <*>;

<*> 970, Hanpumep, A4eTCKUA 4OM AN BOCMUTAaHHWMKOB paHHEro Bo3pacTta, T.e. C monyTtopa Ao Tpex
NeT; OeTCKMA OOM - LIKOMa, LUKOMa-MHTepHaT; cneunanbHbIi, T.H. "KOPPEKUMOHHLIN" OeTCKUA AoM AOnsi
JeTerl C OTKIMOHEHUsIMM B pPas3BMTWM; CaHATOPHbIE LUKOMbl-MHTEPHATbl, CaHATOPHO-NEeCHbIe LUKOMbI,

CaHaTOpHble AeTCKMe aoMa.

0) y4ypexgeHus couuvanbHOW MOMOLLM (OeTCkue AoMa-UHTepHaTbl ANA YMCTBEHHO OTCTanbiX U
dM3MYECKM HEOOCTATOYHbIX; COLManbHO-peabunnTaumMoHHble LEHTPbl MOMOLLUM OETAM; couunanbHble
npuvIoTHI);

B) yYpeXOeHust CUCTEMbI 34pPaBOOXPaHEHUs (OoMa pebeHka, roe HaxogsiTca ety 0o nonyTtopa
ner);

r) Apyrve yupexaeHusi, Co3faBaeMble B YCTAaHOBITEHHOM MOpsigKe.

Tak, B cBA3N C 0OLLECTBEHHO OMAacHLIMU OENCTBMAMU OETU, ocTaBlinecs 6e3 pogutenen, moryTt
rnomellaTbCsi B coOUManbHO-peabunUTaUMOHHbIE LEHTPbl AN HECOBEPLUEHHOMETHMX C AEBUAHTHbLIM
noBeaeHneM.

MX KOHKpeTHble 00A3aHHOCTM B KayecTBe OMNeKyHOB (MorneynTenen) 3akpensieHbl B ycTaBax
(MONOXEeHMAX) O TaKMUX YYpEXOEHUSAX.

2. [eTsam, KoTopble HaxogATCs Ha MOJTHOM roCyapCTBEHHOM obecneyeHmn, onekyHbl (monevnTenm)
He HasHa4awTCs, TMOCKOMbKY WX 00A3aHHOCTM WCMONHSAET (aBTOMAaTMYECKM) agMUHUCTpauMs
BbILLEHA3BaAHHbIX YYPEXOEHNN.

o ycTpoiicTBa AeTen Ha BocnuTaHue (T.e. 4O nepedadn Ha YCbIHOBMEHWE, NOA FNINYHYI0 OMNEKY MITn
noneynmTenscTBO MO0 B MPUEMHYIO CEMbIO) 3TM OOS3aHHOCTU BbIMOSTHAOT OpraHbl OMEKN U
nonevynMTenscTBa. YCTaHOBWTL OMEKYHCTBO (MONEYMTENbLCTBO) BO3MOXHO M MOCe ycTporicTBa pebeHka B
rocyypexgeHue.

B TO Xe Bpemsi BO3MOXHa cuTyauusi, KOrga cam onekyH (Moneyuternb) BPEMEHHO MoMeLlaeT
pebeHka, HanpumMep, B counanbHO-peabnnmnTaunoHHbIA LLEHTP; B MOAOOHbBIX CryYasx OH COXpaHsSeT CBOU
dYHKUMM, T.e. NpaBa 1 06593aHHOCTN OTHOCUTENBHO MOLOMNEYHOIO.

3. KOHTpomnb 3a yCnoBMSIMW >XU3HWM B OETCKUX FOCYYPEXOEHUSX BO3MOXEH Ha OpraHbl OMNeKn U
nonevnTenbCTBa (T.e. Ha opraHbl MECTHOFO CaMOYMNpaBfieHNs!, CM. KOMMEHT. K CT. 121).

OT0 3HAuMT, 4YTO [OaHHble OpraHbl BrpaBe B nwboe BpemMsa MX nocellatb, obcregosaTb,
BbICMYLUMBaTb BOCMMTAHHUKOB M NEPCOHar, COCTaBnATb NpyM HEOOXOAMMOCTM COOTBETCTBYIOLLME aKTbl U
T.4. MapannenbHo He npekpaliaeTcs MOMCK BO3MOXHOCTU YCTpOUTb pebeHka Ha YCbIHOBREHWe, nof
OMeKy MIM NOMNeYnTENbCTBO KOHKPETHOIO rpaXkaaHMHa NMbo B NPUEMHYHO CEMbIO, MOCKOMbLKY 3T0 OorbLue,
HeXenu rocyypexaeHue, otBedaeT NoHATUIO "cpeda, 3amMellatoLlasa pogutenen”.

4. 3T e opraHbl 3alLMLLa0T NpaBa BbiMYCKHMKOB BbILUEHA3BAHHBLIX YYPEXAEHUN, @ UMEHHO:

a) NpoBEpPSIOT, BblAaHbl NM BbIMYCKHWKaM, MOCTynawwum B y4ebHoe 3aBefdeHue M Ha paborTy,
HeoOXxoauMble [OKYMEHTbI, €OWHOBPEMEHHbIE [EHEXHble MNOCOOMS, KOMMMEKTbl CE30HHOW OOyBU 1
oaexabl NMbo AeHbIM No CTOMMOCTU TaKOro KOMMJeKTa 1 Npoy.;

©) NpoBepsitoT, 3a4McCrieHbl MM Ha GAHKOBCKMIA CYET BbIMYCKHUKA CyMMa MOSyYEHHbIX Ha Hero
anmmeHToB 1 50% goxoga ot nx obpawyenus (cm. n. 2 ct. 84 CK);

B) NPMHUMAIOT MepbI:

no TPYAOYCTPONCTBY BbIMYCKHUKA;

no obecnevyeHnto ero Xunbem, MMes B BUAY, YTO OH COXPaHSeT NpaBo COOCTBEHHOCTU Ha Xuroe
NMOMELLEHNE UK NPaBO MOMb30BAHUS XUITbEM, @ MPU OTCYTCTBUM TaKOBOMO - MPABO €ro nony4mTb (CM.
KOMMEHT. K CT. 148, 149);

Mo BbiNnaTe NeHcuin, nocooun u T.4.;

r) Ha3Ha4aroT BbIMYCKHUKY, KOTOPOMY He ncrnosnHunock 18 net, noneuntensa nnbo camm UCNOSHSAKT
3Ty PyHKUMIO (ecrnv noneynTenb He NOoAbICKAH UMM KOr4a B 3TOM HET CMbICNa, MOCKOSbKY BbIMYCKHMK
CKOpPO CTaHET COBEpPLUEHHONETHMM, TpebyeT amaHcunaumm, cobupaeTcs BCTynuTb B Bpak).

CraTbsa 148. lNpaBa geTen, HaXOOALLMXCS NOA ONEKON (NOMeYnTENbLCTBOM)
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Cratbs 149. [lpaBa pgetven, ocTaBwuxcA 6e3 nonevyeHnss poguTenerl U Haxogswmxcs B
BOCNUTATENbHbLIX YYPEXOEHMSX, FeYebHbIX YYPEeXOEHUSX W YUYPEXOEHUSIX COLManbHOW  3aluThbl
HaceneHus

KommeHTapui k ctatbsim 148 u 149

1. MNpaBa pebeHka nog onekon (NONEYNTENBCTBOM) WU B BOCMMTATENbHOM FOCYUYPEXOAEHUN B
OCHOBHOM MAEHTWNYHbI. [103TOMy paccMOTpMM cHayana obLiee, a 3aTeM KOCHEMCsi 0COOEeHHOCTEN.

U Te, n gpyrue getw:

a) MMeloT MpaBO Ha cogepxaHue, BOcnuTaHue, obpasoBaHWe, BCECTOPOHHEe pasBuTMeE WU
yBaXeHne WX YerioBeyeckoro OOCTOMHCTBA. 34eCb €CTb TONbKO OOWH HI0@HC: AEeTCKMEe YyupexaeHus
HaxoaaTcs Ha rocblomxeTe, TOorga Kak onekyH (MOMeYuTenb) eXeMecsidHO nornydyaeT AeHbru Ans
nogoneyHoro cornacHo [lonoxeHnto O nopsiake BbiNNathl AEHEXHbIX CPEACTB Ha  MUTaHue,
npuobpeteHne opexabl, 00yBW, MATKOro WHBEHTaps AN AeTeil, Haxogslyxcs MoA  Onekown
(noneunTenbcTBoMm), yTB. Mpukazom MuHobpasoBaHusa Poccum ot 19.08.99 N 199 <*> (CM. KOMMEHT. K
cT. 150);

<*>Pr. 2000. N 48.

6) uMelT npaBO Ha anvMeHTbl, Nocobus u Apyrve coumanbHble BbiMnaTel. HioaHc: ecnu
rocydpexgeHne 06s3aHo (CM. KOMMEHT. K CT. 84) HakannueBaTb ariMMEHTHblIE CyMMbl B DaHKe U MOXET
ncnone3oBatb Ha geten nuwb 50% oOT obpalleHnsa aTux cymm (a octanbHble 50% pobGasnatoTca Ha
cyeTa geTewn, Korga OHWM CTaHOBSITCA BbIMYCKHUKAMM), TO OMEKYHY paspelleHO LIENMKOM MCMOoNb30BaThb
npuynTaloLLmnecsa AeTsIM BbiNnaTtbl HA UX COAepXXaHue;

B) COXpPaHSAIT NpaBo COOCTBEHHOCTU HAa WMMYLLECTBO, B TOM Y/CIEe HA HEOBWXUMOCTb, XWUIOe
NMOMELLIEHMNE; COXPaHST MpPaBO Ha 3aKpenfieHHOE 3a HUMW XXWUMOoe MOMELLEHME - Ha Becb nepuopn
npebbiBaHMA B 0Opa3oBaTENbHOM YUPEXOEHNN UMW YYPEXOEHUN COLMATTbHOIO OOCNY>XUBAHNSA, a TakkKe B
yyYpexaeHusx Bcex BMAOB NpOodeCCUOHaNbHOro 06pasoBaHnsa HE3aBUCMMO OT hOPM COBCTBEHHOCTU, Ha
nepuog cnyxbbl B psigax BoopyxeHHbix Cun PO, Ha nepvog HaxoXOeHus B y4pexaeHusx,
UCMOMHAIOLWMX HakasaHve B BMAE nueHus cBobofbl, - MpaBO €ro MonyyYnutb B COOTBETCTBUM C
KUIULLIHBIM 3aKOHO4aTEeNbCTBOM.

Ecnv e OHM He UMEIDT 3aKpEensIEHHOrO XUIMOro NOMELLLEHMS, TO MOTYT NOMY4YUTb €ro BHE o4epeam
(cT. 8 depepanbHOro 3akoHa "O OONOMHUTENBHbBIX rAPaHTMSAX NO couuarnbHON NoaaepXKKe OEeTeN-CUpPOT U
AeTen, octaBLumxcs 6e3 noneyeHus pogutenen”). AHanormdHas HopMa 3akpenneHa B cT. 57 XK.

Mo ®enepanbHOMy 3akoHy "O OOMONMHUTENbBHBIX rAPAHTUAX MO COLManbHOW 3alimMTe AEeTEN-CUPOT U
aeTen, ocTtaBwmxca 06e3 nonedveHns poauTenen” npeaocTaBrlsieMOe UM XXWUMbe AOOJDKHO OblTb:
PaBHOLIEHHO paHee 3aHMMaeMOMY; HE HUXE YCTaHOBIEHHBIX COLManbHbIX HOPM;

r) obnagatT npaBamu, NPeaycMoTpeHHbIMK cT. 55 - 57 CK, T.e.:

MOryT obwatbCs C poauMTeNnsMM U LPYIMMU POOCTBEHHMKAMWM (ECNU 3TO HE MpPOTUBOPEYUT
WHTEpecam JeTeln U POAUTENN HE NIULLIEHBI CBOMX MPaB, CM. KOMMEHT. K CT. 55);

HaxogsTcsa, cornacHo n. 2 cT. 56 CK, mog 3awuton 3akoHa OT 3M0ynoTpebneHun co CTOPOHbI
poauTenen u nuu, Kotopble Mx 3amewatoT. [pn aTom pebeHKy NO3BONIEHO CaMOCTOATENBHO 00paTUTLCS
B OpraH oneku un nonevntenbcTBa. [pnyem B cT. 148 3TO NpaBO BbIAENEHO KaKk CaMOCTOATENbHOE, a B CT.
149 Has3BaHO B N. 2 HapsiAy € ApyrMMuy OOLWUMK NpaBamMuy, KOTOpble NpUHaanexart AeTsaM HE3aBUCUMO OT
TOro, NOTEPSINN OHW POAUTENBLCKOE MONEYeHNEe UMK HeT;

BrpaBe BblpaXkaTb CBOE MHEHME (CM. KOMMEHT. K CT. 57).

HanbHeriwee KacaeTca pasHuLbl B MpaBax AeTeN, HaXoOALWMXCSA NO4 Onekon (MonevynTenscTBOM),
1 geten, NpedbIBalOLWLMX B BOCMUTATENBHBIX Y4PEXOEHMSX.

2. TlogoneyHbin pebeHOK MMeeT BO3MOXHOCTb BOCMUTBLIBATbCA M XWUTb B CEMbE OMEKyHa
(moneuutens), ucnbiTbiBaTh ero 3aboty. PebeHky, gocturiemy 16 neT, opraH oneku 1 nonevynTenbCTBa
NMO3BONSAET pasferibHOe MPOXMBAHUE MPWU YCIIOBMU, YTO 3TO HE MOBPEAUT €ro pasBUTUIO, MHTepecam,
npasam.

3. eTn, Haxoaswmecs: B BOCNUTATENbHbIX (aHAMOMMYHbIX) FOCYYPEXOEHUSX, BCEro 3TOMO JIULLEHBI,
3aTO MMEIT NbroThl NPY YCTPONCTBE Ha paboTy, y4eby.

Ha ocHoBe ®epepanbHoro 3akoHa "O [OMOMHUTENbHLIX FApaHTUSX MO couMarnbHOM noaaepXke
OEeTEeN-CnpoT 1 geTen, octaBumxcsa 6e3 noneveHusa pogutenen” (ct. 9):

ULyLwMm paboTy BnepBble M 3apermcTpMpoOBaHHbBIM B OpraHe Cry0bl 3aHATOCTM BbiNiavyvMBaeTcs
nocobve no 6GespaboTvue B TeyeHMe LWECTU MeCsUEeB B pa3vMepe CpedHero ypoBHs 3apnnarhl,
crnoxuBluerocs B faHHOM cybobekte ®Pepepaumm. OOHOBPEMEHHO C 3TUM OCYLLECTBRSETCA WX
npodopueHTaums, NponoAroToBKa U TpyAoyCTPONCTBO;

BbICBOOOXOAEMbIM C MNpeanpuatMi B CBA3M C  UX  NMKBMAAUMEN, COKpalleHMem LTaTa
pabotogatenun (Mx MpaBONpPeemMHuKM) 00s3aHbl obecrneunTb - 3a cdeT COOCTBEHHbIX CpeacTB -
Heobxoaumoe npodobyyeHne ¢ nocrnenyowmm TpyLOYCTPOUCTBOM B AaHHOW WUIW OPYrov OpraHu3aumsx.
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BbINyCKHUKM MMEIT MpaBO Ha BHEKOHKYPCHBLIM npveM (Npu YCMELIHOW cpade 3K3amMeHOB) B
rocy4apCTBeHHbIE U MyHULMNarnbHble y4ebHble 3aBefeHns (cT. 16 3akoHa PO "O6 obpasoBaHun" B pep.
depepanbHoro 3akoHa ot 13.01.96 N 12-d3 <*>); noctynuewmM (B Bo3pacTe OT 18 o 23 neT) NnonoxeHo
nonHoe rocobecneyerHne. Manbynkn-cMpoTbl MOryT ObiTb MPUHATEI B CyBOPOBCKOE BOEHHOE,
HaxMMOBCKOE BOEHHO-MOPCKOE UIN BOEHHO-My3blkanbHoe ydunuue (cT. 19 depgepanbHOro 3akoHa oT
28.03.98 N 53-93 "O BoOMHCKOW 06513aHHOCTM 1 BOEHHON cryxbe" <**>).

<*>C3 P®d. 1996. N 3. Ct. 150.

<**> C3 P®. 1998. N 13. Cr. 1475.

CraTtba 150. NMpaBa n 06a3aHHOCTM onekyHa (nonednTensi) pebeHka
KommeHTapuit k ctatbe 150

1. OnekyH (noneuymTenb) 3amellaeT W, B W3BECTHOM CMbICre, 3aMeHsieT pebeHKy KPOBHbIX
poauTtenen. MNMosToMy KOMMeEHTUpyemasi ctaTbs U 00si3biBaeT, M yNnpaBOMOYMBAET €ro BOCMMTLIBATb
nogoneyHbIx B 3ab6oTte 06 nx hnsany4eckom, NCUXMYECKOM, AYXOBHOM U HPABCTBEHHOM Pa3BUTHN.

Bbibupasi cnocobbl BoCnNUTaHMUsi CaMOCTOATENbHO, OH 00s13aH:

a) yuuTbiBaTb MHeHWe pebeHka (CM. KOMMEHT. K CT. 57) m pekoMeHZauuun opraHa Oneku u
nonevynTenbCTBa;

6) cobnogate TpeboBanus N. 1 cr. 65 CK. 3TO 3HA4MT, YTO OMEKyH (MOMe4YnTernb) HE MOXET
OCYLLECTBMNATL CBOM MNpaBa Bpa3pe3 C WHTepecamun pebeHka; He cMeeT obpawartbCs C HUM
npeHebpexuTenbHo, XXeCcToko, rpybo, yHuYuxKatoLe, ockopbuTenbHO, HE CMEET 3KCNITyaTUpoBaTh OETEN.
KecToKoCTb K nogoneYvHbIM BneYeT YronoBHY OTBETCTBEHHOCTb Mo CT. 156 YK.

Kak n pogutenn, onekyH (nomeudutens) n3bupaeT - ¢ ydeTom no3vumm pebeHka - opmy ero
00yyeHus (Hanpumep, AoMawHAA ¢opma, 3KCTepHaT, CM. KOMMEHT. K cT. 63). Npn 3atom pebeHky
HeobX0oAMMO NOMy4YMTb OCHOBHOE 00LLiee 06pa3oBaHue (T.e. OKOHYUTb 9 KITAcCOoB LUKOSbI).

2. [etn, Haxogsawmecs nog onekom (MonevynmTensCTBOM), COXPAaHSIHOT BO3MOXHOCTb obLiaTbCcs C
KPOBHbLIMW POAUTENAMM, APYTMMU POACTBEHHMKAMU (€CINU, KOHEYHO, POAUTENMN HE JNULLEHBI CBOUX NPaB B
cynebHom nopsigke). Ho Takoe obLeHne HegonycTMMO, eCnu MAET BO Bpen pebeHky.

3. OnekyHbl (Noneuntenu) Bnpase TpeboBaTe BO3BpaTa NOAOMNEYHOTO, YOEPKNBAEMOrO HE3AKOHHO
nobeiMn nuuamu, Byab TO XOTb €ro poautenu. [lena gaHHOW KaTeropum peLlarTcs CyooM B nopsigke
MCKOBOIO NPOM3BOACTRA.

B ncke moxeT ObITb OTKa3aHO, ecnu Bo3BpaT NPOTUBOPEYNT MHTepecam pedeHka. Kak npaBuno, 3a
TakMM peLleHneM cyfa criefyeT OTMEHa OMeKU MIM NoneynTenbcTea (CM. KOMMEHT. K CT. 145).

4. B cootBeTcTBUM cO CT. 36 K onekyHbl M noneuyntenu obs3aHbl NpoOXuBaTb COBMECTHO CO
CcBOMMW MoJoneyHbeiMu. PasgenbHoe npoxuBaHve c pebeHkoM, gocturiwmm 16 net, JomyctMMo ¢
paspeLLeHnst opraHa Onekn 1 NonevYnuTenbCTBa NPU YCIOBUK, YTO 3TO HE MOBPEAUT €ro BOCMUTAHMWIO, He
HapyLUUT ero NpaB 1 UHTEPECOB.

OnekyHbl (Mmoneuntenu) 06s3aHbl U3BeLLaTb OpraHbl ONEKU M MONeYnTENbCTBa O NEPEMEHE CBOErO
MECTa XUTenbCTBA.

Cratba 37 TK ycTaHaBnuBaeT: [oxogbl MnogoneyHoro (B TOM 4ucrie OT YnpaBeHus €ero
MMYLLECTBOM), KPOME TEX, KOTOPbIMW OH BMpaBe pacrnopsKaTbCs CamoCTOATENbHO (Hanpumep, pebeHok
¢ 14 neT cam pacrnopsixaeTcs CBOMM 3apaboTkoM, CTUNEHANEN, aBTOPCKAM rOHOPApoOM U T.M.), TpaTaTcs
WCKITIOUMTENBHO B €ro MHTepecax M €ecnu TpaTbl NpeaBapuUTENibHO paspelunT OpraH Onekn u
noneuvnTenbcTBa. bea Takoro paspelleHms onekyH unm noneynTeslb BIpaBe pacxodoBaTh NULLb CYMMBbI,
HeoOxoaumble ANg cogepxaHus pebeHka (MMTaHne, ogexaa v T.0.).

Ecnv HasBaHHbI OpraH 3apaHee He pas3peLunT, OMeKyH He MOXET coBepLuaTb, a MoneyuTernb -
AaBaTb NOAONEYHOMY COrflacue Ha:

a) cOenku no oTyyaeHuto (Kynns-npogaxa, oOMeH, AapeHne u T.M.), caade BHaeM (B apenay), B
©e3B03me3gHOEe NoMb30BaHME UMK B 3aror ero MMyLLEeCTBa;

©) coenku, BrnekywmMe OTKa3 OT MpUHaAnexawmx emy npas, pasgen Wiv Bbigern Jonen 13 ero
UMYLLECTBa;

B) NMtobble Opyrue caenku, BNekylne yMeHbLIEHNE 3TOr0 MMYLLECTBA.

OnekyH, noneunTenb, X Cynpyr1 1 6nmnskne poaCcTBEHHWKN HE BNpaBe BCTyNaTb C NOAOMEYHBbIM BO
BCE CAENKMW, KpoMe Takux, Kak nepefadya emy MMmyLlecTsa B Jap vy B 6€3B03mMe3gHOoe Nonb3oBaHue, a
TakKe He MOryT MpeacTaBnsATe €ro B caenkax unv B cyaebHbix pasbupartenbctBax € cynpyrom nmto
Onn3KMMK poACTBEHHMKAMK OneKkyHa (noneyntens).

Ecnn Heob6xoaumMo NOCTOSIHHO yNpaBnsATb HEABWXMMOCTBIO UMW APYrMM MMyLLIECTBOM pebeHka, To
opraH oneku u noneynTenscTsa (cornacHo cTt. 38 K) 3aknovaeT JOroBOp JOBEPUTENBHOIO YNpaBreHUs
C NUUOM, KOTOpOe CaM Ha3HayaeT (T.H. "OoBepuTenbHbIV ynpasngawowmi'). B atom cnydae onekyH unu
noneynTenb COXpPaHAeT CBOW MOMHOMOYMS OTHOCUTENBHO WUMYLLECTBa, He MepedaHHoro B
[0BepuTENbHOE YNpaBrieHne.
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5. B cootBeTCcTBUM C N. 5 KOMMEHTUPYEMOW CTaTbW OMeKyH (MonevmTernb) MUCMOMHAET CBOM
0643aHHOCTM 6e3B03Me3gHO. OgHaKo, B OTNMYME OT YCbIHOBUTENS, OH MOXET Mony4vaTb onpeaeneHHble
CYMMbl Ha coaepkaHue NogoneyHoro.

B HacTosLlee Bpema gencTtByeT NonoxeHve o Nopsiake BbiNnaTtbl AEHEXHbIX CPEACTB Ha NUTaHue,
npuobpeteHve ogexabl, 00yBW, MArKOro WHBEHTaps Ans AeTer, HaxOo4sAWMXCA nog —Onekon
(noneunTenbcTBOM), yTB. lNprkasom MuHobpasoBaHus Poccum ot 19.08.99 N 199.

Bbinnarta TakvMx cpeacTtB HasHayaeTcss OpraHoOM OMNeKkuM M NoneuvuTenbCcTBa Ans Kaxaoro pebeHka,
pOAMTENM KOTOPOro HEN3BECTHbI UM HE B COCTOSIHUM NIMYHO €ro BOCNUTbLIBATb, MOCKOMNbKY:

a) NYLIeHbl poaUTENbCKUX NPaB U OrpaHNYEHbl B HUX;

6) npu3HaHbl Ge3BEeCTHO OTCYTCTBYHLUMMMW, HeOeecnoCOOHbIMKU, OrpaHMYeHHO AeecrnocobHbIMY;
06 BbSABNEHBLI YMEPLUMMU;

B) MoABepXeHbl GOMe3HsIM, NPenATCTBYHOLUM BbIMOMHEHUIO POAUTENBLCKUX 00S3aHHOCTEN (B
[aHHOM cnyyae mMeeTcsl B Buay [lepedveHb 3aboneBaHui, Mpy KOTOPbLIX NMLO HE MOXET YCbIHOBUTb
pebeHka, NPUHATL ero nopg orneky (MoNeYnTeENbLCTBO), B3SITb B MPUEMHYH CEMbIO, CM. KOMMEHT. K CT. 146);

r) oTObIBaOT HakazaHUe B UCMIPABUTENbHbBIX YHUPEXOAEHUSX UNU coaepXKaTcsi Mo CTPaXen B Nepuos
cneacTBus;

[) pasbiCKMBAKOTCA OpraHamy BHYTPEHHUX Oen B CBA3M C YKIIOHEHWeM OT ynnatbl arvMEHTOB,
OTCYTCTBMEM CBEZEHWIN O MECTE MX HAXOXOEHUS.

YKa3aHHble cpeCcTBa OpraH OMeku 1 NoneynuTenbLCTBA BbINayYMBaET OMNEKYHY (NMONEYUTENIO) NUYHO
UMK NOYTON exeMecsayHo. Beinnata npekpallaeTcs: a) Koraa nogoneyHbii JOCTUIraeT COBEPLLEHHOMNETUS!
nmbo BcTynaeT B 6pak paHblLe; yChIHOBEH NMbo nepefaH Ha BOCNUTaAHUE B MPUEMHYIO CEMbIO; YCTPOEH
Ha nonmHoe rocobecrnevyeHne; TpyaoycTpoeH nMbo OObSABMEH MOMHOCTL  [EeeCrnoCOBHbIM
(3maHcunvpoBaHHbIM); ©) korga onekyH (noneyvmTenb) OCcBOOOXOEH MO0 OTCTpaHEH OT WUCMONHEHWUS
CBOUX 00A3aHHOCTEN.

[eHexHble cpeacTBa He HasHa4valoTCsl, ecnu poauTeny MOryT cofepXaTb CBOUX [eTel, Ho
[0OpOBOMbLHO MepefalT WMX Mog OfneKky U MOneynuTensCcTBO (Hanpumep, B CBA3WM C ANUTENbHOW
KOMaHOVPOBKON).

6. 3a Bpen, NPUYNHEHHBIA AEeTbMU, OMEKYHbI (MONeYUTENN) OTBEYAIOT TakK Xe, Kak 1 poauTenu (CMm.
KOMMEHT. K CT. 60).

Maea 21. NTIPUEMHAA CEMbA
Cratbsa 151. ObpasoBaHne NpUEMHON CEMbM
KommeHTapun k ctatbe 151

1. MNprnemMHasa cembsa - ogHa u3 (OPM YCTPOWCTBA [eTelr, ocTaBlmMxca 6e3 poamTernbCKoro
noneveHusi. ObbI4HO 3Ta hopma nsdbmpaetcs, ecnm pebeHOK He YCbIHOBINEH UMW HE NepefaH nog oneky
(moneuyunTensCTBO).

Takasa cembsi oOpasyeTcsi MO AOroBOPY MEXAy OPraHOM OMEKV M MOMNeYnTenbcTBa M MPUEMHBIMM
poauTensamu: a) cynpyramu; 6) OgMHOKUMW rpaXkgaHaMu.

2. [NonoxeHue o NpMemMHon cembe yTBepaeHo NoctaHoBneHnem lMpasuTtensctBa PO ot 17.07.96
N 829 (B pea. ot 01.02.2005). Iluya, KOoTOpble XOTAT BOCMMTLIBATbL NPUEMBILLA, MOSAOT B OPraH OMneku u
noneymMTenscTBa MO MECTy CBOEr0 XWUTENbCTBA 3asiBlIeHNE C NpocbOOM AdaTb 3aklio4veHne o
BO3MOXHOCTM ObITb MPUEMHBLIMU POAUTENSAMMU, NMPUMOXUB K HEMY HEODXoauMbIe JOKYMeHThI (M. 7 n 14).
Cwm. Tarke KOMMEHT. Kk cT. 153.

Pasvep onnatbl 3a Tpyad NPUEMHbLIX POAWTENEN U NblOTbl TakKMM CEMbSM YCTaHaBNMBAOTCSH
3aKoHamu cyobekToB PO.

OOwee uncno geten - pogHbIX WM MPUEMHBIX - Kak MpaBWio, He OOMKHO MpeBbIlWaTb BOCbMU
yenogek (M. 2 MNonoxeHns o NPUEMHON CEMbE).

3. NpuemHble 4eTn NomMeLLalTCs B CEMbIO HA CPOK, YKa3aHHbIN B JoroBope. Ero xapakrepuctuku
npuBegeHbl B KOMMEHTapuu K cT. 152.

Cratba 152. [loroBop o nepefadye pebeHka (geTen) Ha BOCNMTaHME B CEMbIO

KommeHTapum k ctatbe 152

1. [JloroBop o nepefadye pebeHka (geTen) Ha BOCMUTaHMEe B CEMbIO AOMKEH NpegycmMaTpuBaTh:
1) ycnoBwusi cogepxaHusi, BocnutaHnsi 1 obpasoBaHns pebeHka;

2) CpOK, Ha KOTOPbIN ATV MOMELLAITCA B CEMbIO, U NMOPSAA0K €ro NPOANEHNS;

3) npaBa n 00A3aHHOCTM MpUEMHbIX poauTenen. B npumepHon ¢opme [oroeBopa, KOTOPbIN
npvnaraetcs K [MonoxeHuo 0 NPUEMHON CeEMbe, NepeYmcrieHbl cregyrome obsisaTenbCcTaa:
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a) BOCMUTbIBATb MPUEMHOro pebeHka Ha OCHOBE B3aMMOYBaXKeHMWs1, OpraHmnays obmn ObIT, Jocyr,
B3aNMOMOMOLLLb;

0) cosgaBaTb HeoOXOOoMMble YCNOBUS AN nonydeHuss pebeHkoMm (geTbmu) 0bOpasoBaHus,
3ab0TMTBLCS O ero 30opoBbe, PUNHECKOM, NMCUXNYECKOM, LYXOBHOM Y HPABCTBEHHOM Pa3BUTUN;

B) OCYLLECTBMATb 3auTy NpaB U UHTepecoB pebeHka (oeTen);

r) obecneumBatb yxon 3a pebeHKOM (OeTbMM) U fedYeHue, CMcTeEMATMYECKMI MOKa3 Bpadam-
cneumannctaMm B COOTBETCTBUM C MELULIMHCKMMW PEKOMEHAALMAMU U COCTOSTHUEM 300pOBbsi pebeHka
(neten);

4) obecrneuvBatb nocelleHne MpueMHelM pebeHkom (oeTbMu)  06LeobpasoBaTeNbHOMO
yupexneHusi, cnegutb 3a ero ycreBaemoCTbio, NOAAEPXKMBATL CBA3b C YYUTENAMM U BOCNUTATENSAMMU
3TOro yypexaeHus. B cnydae HeBO3MOXHOCTM nocelleHns pebeHkom (oeTbmm) obLeobpaszoBaTenbHOro
yyYpexneHust Mo COCTOSIHMIO ero 340poBbsi 0becneynBaTb MofyvYeHne obpas3oBaHUS B YCTaHOBIIEHHbIX
3aKOHOM JOCTYMNHbIX A5s pebeHka opmax;

€) wu3BellaTb OpraH OMnekn W MOMNeYnTenbCTBa O BO3HWKHOBEHWM B MPUEMHOW CEMbE
HebnaronpuATHLIX YCNOBUIA ANS COOepXXaHus, BOCNUTaHMA 1 obpa3oBaHusa pebeHka (oeten);

4) npaBa pebeHka (CM. KOMMEHT. K CT. 154);

5) obs3aHHOCTM oOpraHa oOneku W MNoMneynTenbCTBA OTHOCUTENBHO MNpPUEMHON cembu. B
COOTBETCTBUM C YKa3aHHOW NpMMeEPHOIN hOPMOI OpraH OMeku 1 nonevmTenbcTBa 06a3yeTcs:

a) exemecsiyHO, He no3gHee 20-ro yucna npegbiaylwlero Mecsua, nepedyncnaTe Ha GaHKoBCkue
cyeTa NPUEMHbLIX pOAMTENEN [OEHEXHble CcpeacTtBa B YCTAHOBMEHHOM pa3Mepe, UCXogs u3 HopMm
mMaTepuanbHoro obecneyeHns No hakTNYECKM CROXMBLLUMMCS LieHaM B AaHHOM PErvoHe;

0) exekBapTanbHO MepecyMTbiBaTb pasMep 3TUX BbINAT Ha copgepxaHue pebeHka (peten), c
Yy4E€TOM M3MEHEHMS LiEH Ha TOBapbl U YCNyTu;

B) €XXeMeCsIHHO NPOM3BOAMTL ONNnaTty TpyAa NPUEMHbIX pOAUTENEN B YCTAHOBIIEHHOM pa3Mepe;

r) EeXeMeCAYHO TMPOM3BOAUTL [AOMOSNHUTENbHYD oOnnaty TpyAa MNPUEMHbIM POAUTENSM B
YCTaHOBMEHHOM pa3Mepe Ha KaXOoro BOCMUTAHHWKA, HEe AOCTUILIEro TpexSieTHEero Bo3pacTta, unu
GonbHOro, NN pebeHka ¢ OTKNOHEHNSIMU B Pa3BUTUW, UMW UHBanNuga v ap.);

4) B YCTaHOBMEHHbIA CPOK 0b6ecneunTb MPUEMHYI0O CEMbI AOCTaTOYHO KOM(OPTHOW KBapTMPOW
(aomowm);

6) ocHOBaHWs 1 NOCNEACTBUSA NpekpalleHns gorosopa. Kak npaBmno, oH 3aknio4aeTcs Ha CPoK A0
coBepLueHHoneTns pebeHka, HO CornacHo n. 2 KOMMEHTUPYEMOW CTaTbW NPUEMHbIE POAUTENN UK OpraH
OMEKUN 1 MNoNneYnTenbCTBa MOryT PacTOPrHyTb €ro U paHblue, eCcru:

a) HapyLLEeHbI YCIOBMS CoAEepPXaHusl, BOCMUTaHWSA unu obpasoBaHus pebeHka;

0) pebeHok BO3BpaLLEeH poaUTENSIM NTMOO YCbIHOBIEH.

2. Onnaty Tpyaa NnpueMHbIX poguTenen Kaxabin cybbekt ®egepauum yctaHaBnmMBaeT NO-CBOEMY.
Tak, B . Mockse ato 3,5 MPOT B pacyeTe Ha ogHoro pebeHka (3akoH r. Mocksbl oT 04.06.97 N 16 "O6
opraHusaumm paboTbl MO oneke, MONeYNTEnNbLCTBY U HoTapuaTy B I. Mockee" - B peg. ot 29.09.2004).

Jlbrotel nNpMeMHbIM  ceMbsIM  Takke pa3nuuHbl. OCHOBHbIE: CKMOKM Ha  KBapTnnaTy;
NPeMMyLLLECTBEHHOE MPaBO Ha 3eMEesbHbIN y4acToK, OecnnaTtHble CaHaTOPHO-KYPOPTHbIE MYTEBKM;
OOMOSTHUTENbHbIE OTMYCKa. B HEKOTOPLIX perMoHax NpUeEMHbIE CEMbW, KDOME TOro, UMEIOT Te e NbroThl,
YTO M MHOTOAETHbIE.

Cratbs 153. NpreMHble poautenmu
KommeHTapum k ctatbe 153

1. Jlvua, >xenawwme nNpuHATL 4yxoro pebeHka B ceMbto, obpaliatoTcs B OpraH oneku u
rnoneuntenbcTBa MO MECTy CBOEro >XWUTeNbCTBa C MUCbMEHHOW npocbOon AaTb 3aknyveHve o
BO3MOXXHOCTMW CTaTb NpueMHbIMK pogutenamu. K npocbbe npunaraloTcd: Konvsa geknapaumm o oxoaax
nnbo cnpaBka C MecTa paboTbl, rge YykasaHbl [OIMKHOCTb, pa3mep 3apnnatbl; OOKYMEHT,
NOATBEPXAAMLLNA HAaNn4YnMe COOTBETCTBYIOLLLENO XuUMNbs (CBMAETENLCTBO O NpaBe COBCTBEHHOCTU Ha HEro
UM Konus UHaHCOBOro MWLEBOr0 cyeTa WM BbIMMCKA M3 AOMOBOW KHUMM); MEeAQMUMHCKas crpaska o
COCTOSIHUM 300pPOBbS KaHOMOATOB B MPUEMHble pPOAUTENW; KOMus cBuaeTenbctBa o Gpake, ecnu 370
cynpyxeckas napa (n. 7 MNonoxeHus o NPUEMHOIN CEMbE).

3akrnoyeHne COCTaBnsSeTCA Ha OCHOBe akta obcnefoBaHUsA YCMOBUW JKU3HW KaHOAMAATOB B
npuemHble pogutenn. OgHako ckonb Obl XOPOLUN HM OKasanucb YCrOBUS, 3aKlOYeHne He MOXET ObiTb
NONOXUTENbHBIM, ECMW KaHAWAATbI He YAOBNETBOPSAT TpeboBaHNSAM KOMMEHTMPYEMOW CTaTbi.

2. 910 Te xe TpeboBaHuUs, YTO 3aKOH MpeabABnseT oneKkyHam (noneudnTtensam). M3 yero cnegyer,
YTO C NULAMK, KOTOPbIM 3anpeLlaeTcs ONeKyHCTBO, HeMb3sa 3aKNioUYnTb U JOroBop O nepeaade pebeHka B
KayecTBe NMPUEMHOro (CM. KOMMEHT. K CT. 146).

Y70 KacaeTcs npas M 06s3aHHOCTEN NPUEMHBIX poauTenen, TO N0 3TOMY NOBOAY KOMMEHTVpyemas
cTaTbs TaKke OTCbITAET K HOpMaM, perynupylowmum obpas AeicTBUA ONEKYHOB (CM. KOMMEHT. K cT. 150).

98



CraTbsa 154. PeGeHok (geTtn), nepegaBaemMbli HA BOCNUTAHME B MPUEMHYIO CEMbBIO
KomMmeHTapui k ctatbe 154

1. B cootBeTcTBMM C M. 20 NoNoXeHUa o0 NPpUEMHON CEMbE Ha BOCMUTAHWE B NPUEMHblE CEMbM
MOryT nepefasaTbCd [OETU-CUPOTbI, a Takke [AeTW, PpoauTENU KOTOPbIX: HEW3BECTHbI, TULLEeHbl
pPOOUTENBLCKNX MNpPaB MMM OrpaHUYeHbl B 3TUX MpaBax; NPU3HaHbl HeaeecrnocoOHbIMKM, Oe3BECTHO
OTCYTCTBYIOLLMMM, OOBABMNEHBI YMEPLUMMU; OCY>KOEHbI U NULLIEHBI CBODOABI UM HAXOOATCA NOA CTPaXen;
YVKMOHAKTCA OT WX BOCMUTaHWA, 3aluTbl WMX MNpaB U MWHTEPECcOoB; OTKasanucb B3ATb WX U3
BOCNUTATESNbHbIX, JIEYEOHBIX WM aHanorMyHbIX YYPEXOEHWUW; MO COCTOSIHUIO 340pOBbS HE MOMyT WX
BOCMUTLIBATb M codepaTb. Kpome Toro, K aToM KaTeropum OTHOCATCA AETU, KOTOopble, OCTaBLIUCL Oe3
POANTENBCKOrO MoMNeYeHnsl, MOMELLLEHbI B BOCMUTATENBHOE (4PYroe aHanornyHoe emy) yupexaeHue.

2. KaHgupatam B MpUEMHble POAWUTENM, MOMYYMBLUMM OT OpraHa Ornekn W MoneyvnTenbcTea
MONOXWTENBHOE 3aKMoYeHne (CM. KOMMEHT. K CT. 153), aTOT e opraH npefocTaBnseT UHdopmMauulo o
pebeHke (OeTsiX), KOTOpbIA MOXET ObITb NepefaH MM Ha BOCMUTaHWE, a TakkKe HanpaBreHue, gawllee
npaBo ero NoceTuTb.

PebeHok nepefaeTcst NpMEMHBIM POAUTENSAM C Y4ETOM €ro MHEHWUSI U C corfiacus agMMHUCTpaLmm
BOCNUTATENBHOMO YYpEXaeHusi, B KOTOPOM OH HaxopuTcs (n. 23 NonoxeHuss o npueMHon cembe). Npu
3TOM 3aKOH 3arnpeLlaerT:

a) nepegasaTtb geten, gocturwmnx 10 net, 6e3 nx cornacusi;

0) pa3beauHsiTb pogHbIX OpaTbeB 1 cecTep. ATO NPaBUNIO 3HAET TOMNBKO OfHO U3bSTUE: OpaThbs U
CecTpbl MOryT BOCMUTLIBATLCA pa3feribHO, €Cnv 3TO COOTBETCTBYET MX MHTEpecaMm (YTO BbISICHAETCH,
Hanpumep, NCUXONOro-NCUXMaTPUYECKON IKCNEPTU3ON).

3. Ha kaxporo pebeHka opraH oneku u noneyntenbctBa (agMWHUCTPAUMS BOCMUTATENBHOMO
yypexaeHus) nepegaeT NPUEMHbIM POAUTENSM: CBUAETENbCTBO O POXAEHWM; BbIMUCKY U3 UCTOpPUM
pa3BuUTUSA (MCTOPMU HOBOPOXAEHHOIO); AOKYMEHT 06 obpasoBaHuu (Onsi OeTelr LKOMNbHOro Bo3pacTa);
OOKYMEHTbI O poauTensix (Konuio CBUAETENbCTBA O CMEPTU, CNpaBKy O 60Me3Hn, NMpUroBop Unn peLleHne
cyga v gp.); CnpaBKy O HanmuMuMM U MECTOHaxXoXAeHun OpaTbeB, CECTep; ONMUCb MMyLLlecTBa pebeHka u
cBeeHMs O nuuax, OTBEYalLMX 3a €ro COXPAHHOCTb; OOKYMEHTbl O 3aKpernsyieHun 3a HUM paHee
3aHMMaeMON KWMOW Mrowanyn; KOMuMK peLleHns cyda O B3biCKAHMU  anvMMEHTOB; [OOKYMEHTbI,
NOATBEPXKAAIOLLME MPABO HA MEHCUID; MEHCUMOHHYIO KHXKKY, ECIIN OH YK€ MOJTyYaeT NEHCUIO; AOKYMEHT O
HanmMuMM c4eTa, OTKPbITOro Ha ero mms (n. 25 TlonoXeHuss O MPUEMHON CeMbE); MEeOMLUHCKOe
3aKINYEHNE O COCTOSIHUM 300POBbS MPUEMHOIO pebeHka.

4. Kak n nobble getn, npvemMHble obnagaloT npaBoM 0OWATbLCA C KPOBHbIMW pPOAMTENSAMU U
OPYTMMW POACTBEHHUKaMM, MPaBOM Ha 3awuTy (B TOM 4ucre OT 3roynoTpebrnieHnid Co CTOPOHBbI
NMPUEMHbIX pOAMTENEN), MPaBOM BblipaXaTb CBOE MHEHME (CM. KOMMEHT. K CT. 55 - 57).

Mommnmo 3TOro 3a NpMEMHbLIMU AETbMU COXPAHAKOTCS:

a) NpaBoO Ha anUMEHTbI, NeHcKK, nocobust n gpyrme coumarnbHble Bbinnatbl. [1pyyem oHO MOXeT
BO3HWKHYTb U Mocne npvema pebeHka B CeMbiko (Hanpumep, OAVMH M3 poauTernen ymep - n pebeHky
norfoXeHa NeHCKs Mo Cryyaro NoTepy KOPMUIbLA);

6) NpaBoO COOCTBEHHOCTU Ha >XMWITbE UMW MOJIb30BaHMUS XUIbEM (eCnn XWUibe OTCYTCTBYET, 3aKOH
TpebyeT ero npegoctaBuTb). [opsagoK COXpaHEHUA 3TMX MpaB TOT XKe, YTO U B Criydae C OMNeKow UIu
noneYnTenbCTBOM (CM. M. 1 KOMMEHT. K CT. 148, 149).

Cratba 155. CogepxxaHue pebeHka (geten), nepeaaHHoro B MPUEMHY0 CEMbIO
KommeHTapum k ctatbe 155

1. MNMpuemHble OeTn cogepxaTcs Ha OeHbrM M3 rocbiomkeTta. B cootBetctBUM ¢ lMonoxeHnem o
npuemHon cembe (n. 29 - 36) aTn cpencTaa:

a) BbINIAYMBaOTCA MPUEMHBIM POOMTENSIM EXEMECAYHO B TeYeHMEe BCEro Cpoka Jorosopa O
nepeaave pebeHka B CEMbIO;

©) HOpMMpPYIOTCS C Yy4ETOM pacxodoB Ha €ro nNuTaHue, odexay, 00yBb, Urpbl, KHUMM 1 T.n. Ecnu
CpOK JoroBopa 0onee roga, BblAENSAOTCA Takke AeHbIM Ha Meberb;

B) BbIAENATCA OPraHoOM MECTHOIO CaMOYMpPaBIiEHUA UCXOOA M3 YCTAHOBMEHHbIX HOPM M LIEH,
daKTUYeCKN CINOXMBLUMXCA B [OaHHOM pernoHe. Paamep HeoOXoouMMbIX [OEHEXHbIX CpeacTB
NepecyYNTLIBAETCH eXEKBapTallbHO (C y4eTOM UHGNALMN).

Tpya NpUeMHbIX poguTenen onnadymBaeTcst No 4OroBopy (CM. KOMMEHT. K CT. 152).

2. lMopsgok M pasMep CpeacTB, €XEeMEeCAYHO BbIMfiavnMBaeMbiX MNPUEMHBLIM poauTENSAM Ha
copgepxaHue [feTeln, ycCTaHaBnNuBaeTcs 3akoHamy cyobektoB Pepepaumn. Hanpumep, 3akoHOM
Pecnybnukun Xakacusa ot 15.08.2005 N 55-3PX "O couuwanbHOW nopaepxke OeTen-CUpoT, OeTewn,
OCTaBLUMXCSA 6e3 noneveHnst poguTenen, u nuy U3 ux Ymicna B Bospacte o 23 net":
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CcToMMOCTb nNuTaHuA pebeHka coctasnseT: oT 0 go 3 net - 2057 py6. B Mecsu, oT 3 4o 6 neT - 2264
pyb. B MecsL, LLKOMbHbIA BO3pacT - 2796 pyb. B mecsu;

CTOMMOCTb ogexabl, 00yBu, nerkoro nHeeHtapst ot 0 go 3 net - 129,69 py6. B Mecsu, oT 3 go 6 net
- 818,6 py6. B MecsU, WKOmnbHbIN Bo3pacT - 1125,3 py6. B MmecsiL,.

PasymeeTcs ykazaHHble CyMMbl MHOEKCUPYIOTCH C y4EeTOM MHpASLMK.

3. lNpuemHble poguTenn o0s3aHbl BECTM 3anMCb MNpUXoOg4a M pacxOofa HasBaHHbLIX CPEACTB,
€XErofgHo NpeacTaBnsAst OTYET B OpraH Onekn U NoneynTenbCTBa (CAKOHOMITEHHbIE AEHbIVM BO3BpaTy He
nognexar).

4. CogevnicTBme 3TOro opraHa, npegnucaHHoe n. 2 cT. 155, BbipaxkaeTcsi, HaNpUMep, B CeAyLLEM:
npUemMHble ceMbU Nony4aroT GecnnaTtHble MyTEBKU B CaHAaTOpMKM, AOMa OTAbIXa; NPUKpennsoTcs K 6asam
(cknagam) n marasnHam, cHabxarowmm obpasoBaTenbHbIE YYPEXKLEHUS.

Paspen VII. TPUMEHEHUE CEMEMHOI0 3AKOHOOATENIbCTBA
K CEMEWHbIM OTHOLUEHUAM C YYHACTUEM MHOCTPAHHbIX
rPAXOAH U UL BE3 TrPAXOAHCTBA

Pasgen VIl cogepXWT KONMM3MOHHbIE HOPMbl CEMEMHOro npaea, T.e. HOpPMbI, ornpegensioLime,
3aKOHOAATENbCTBO KAKOW CTpaHbl MPUMEHSIETCS K CEMENHbIM MPaBOOTHOLUEHUSIM:

a) B KOTOPbIX Y4aCTBYKOT UHOCTPaHHbIE rpaxaaHe, nvua 6e3 rpaxgaHcTBa;

0) KoTOpble BO3HMKAKOT U3 topugudeckux gaktoB (bpak, poxgeHne pebeHka v T.M.), UMEBLUUX
MecCTO 3a npeaenamu Poccuinckon epgepauuu.

Ecnun yenosek siBNsieTCA OAHOBPEMEHHO rpaxaaHWHOM 1 Poccuu, n gpyroro rocygapcrea, To 3T0
"He ymansieT ero npae u cBobod M He OCBOOOXOaeT OT 00A3aHHOCTEWN, BbITEKAIOLLIMX M3 POCCUIACKOrO
rpakgaHcTBa, ecn MHOE He MpedyCcMOTPeHOo defepanbHbIM 3aKOHOM UM MEXAYHapPOAHbIM [OroBOPOM
Poccuickon ®depepaummn” (4. 2 ct. 62 KoHctutyumm P®). OTtctoga cnegyet, 4TO Ha Nuy C ABOWHBLIM
rpaXkgaHCTBOM pacrpoCTpaHSAeTCa poccuiickoe npaeBo; a B M. 3 cT. 156 npsMo ckasaHo: Takve nuua
3aknoyatoT Opak no 3akoHogatenbcTBy Poccuiickon degepaumm.

YT0 Xe kacaeTcsl NPaBOOTHOLLEHWUI C y4aCTUEM MHOCTPAHHbIX rpaxaaH v nuu 6e3 rpaxgaHcTea, To
no MpuHUMNUanbHbIM BoMnpocaM (Nopsgok M dopma  3aknyeHus Opaka, nopsgok M ycrnoBus
yCbIHOBMEeHUsa pebeHka M Op.) NPUMMEHUMO POCCUMICKOE 3aKOHOA4ATENbCTBO, MO OCTarnbHbIM - JIMGO
HaUMOHanbHbIA (T.H. "MIMYHBIA") 3aKOH [AHHOrO rpaxgaHvHa, nMbo 3aKOH, KOTOpbI BbIbEpyT camu
CTOPOHbI (CM., Hanpumep, n. 2 cT. 161 CK).

Cratbs 156. 3akntoveHue bpaka Ha Tepputopun Poccuiickon ®enepauun
KommeHTapum k ctatbe 156

1. KoMmeHTMpyemas cTaTtbs COOEpPXWUT OOHY KOMMM3MOHHYKD HOpMy (T.e. HOPMYy O TOM,
3aKOHOAATENbCTBO KAKOW CTPaHbl MPUMEHSIETCS K AaHHbIM OTHOLLEHMWSIM, OCITOXXHEHHbIM "MHOCTPaHHbIM
3NemMeHToOM") OTHOCUTENBbHO (hOpMbl M MOPSIAKA, M HECKONbKO - OTHOCUTENBbHO YCIOBUW 3aKIHOYeHUS
Opaka.

Bbpak Ha TeppuTopunm Poccum cosepluaeTcss B Ton opmMe M B TakoM MNopsigke, KOTopble
YyCTaHOBIEHbl 3akoHogaTenbCcTBOM Poccuiickon Pefepaumm HE3aBUCMMO OT FPaK4aHCTBa XEHuxa wu
HEBECTbl - T.e. 3aKMOYaeTCs B OpraHe 3arca npu WX JIMYHOM MPUCYTCTBUM; MpaBa U 06s3aHHOCTM
CyNpyroB BO3HMKAaKT CO OHS TOCy4apCTBEHHOW peructpaumm atoro dakta u 1.4. (em. ct. 10, 11 n
KOMMEHT. K HUM).

2. YcnoBusa 3akniodeHus Opaka (MO pOCCUACKOMY MpaBy OHW u3noxeHbol B cT. 12 - 14 CK)
onpenensTcs:

a) ANsl MHOCTpaHLa - 3aKOHOA4ATENbCTBOM CTpaHbl €ro rpakaaHCTBa, a eCniv OH UMEET HECKOSbKO
rpaxgaHcTB - no ero Bbibopy. B To e Bpemsi 3akoHogaTenb yKa3biBaeT Ha OOCTOATenbCTBa,
ucknovarwLme 6pak He3aBUCUMO OT TOrO, FPaXK4AaHMHOM KaKOW CTpaHbl ABNAETCA AaHHOe nuuo (cMm. n. 3
HaCTOsILLLEro KOMMeHTapus);

©) aAns Yyenoseka C OBOVHBIM rPa)XAaHCTBOM, OOHO M3 KOTOPbIX POCCUIACKOE, - 3aKOHOO4ATENbCTBOM
Poccuiickon ®epepauuu;

B) Ansa nuua 6e3 rpaxgaHcTBa - 3aKOHOO4ATENbCTBOM CTPaHbl, I4e OHO MMEET MOCTOAHHOE MECTO
XUTenbcTBa.

3. Mo cMbIicny KOMMEHTUPYEMOW CTaTbW WMHOCTPAHHbLIA rpaXgaHWH He CBA3aH TOMbKO [OBYMS
yCroBMAIMM 3akrnoyeHns bpaka, npegycmoTtpeHHbiMu CK (ecnv aHanormyHble yCrioBuUst HE cogepaTcs B
3aKOHe ero rocygapcrBa):

a) B3avMHOe JO0BpOBOMBHOE cornacue;

©) moctmkeHne BpayHoro Bo3pacta. OTK YCroBUS OEWCTBYIOT TOMNbKO ANsi POCCUMACKUX FPaXKOaH.
Tak, opraHbl 3arca He MOryT OTKasaTb B 3aK/lOMEHUM Opaka YernoBeKy, KOTOPOMY HE WCMOnHunocb 18
neT, ecrnv No 3aKOHy CBOEN CTpaHbl OH OCTUN BpavyHOoro Bo3pacTta.
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TpeTbe ycnosue nsnoxeHo B n. 2 c1. 12 CK u 3ByuuT Tak: "Bpak He MOXeT ObITb 3aKfnYeH nNpu
Hanmumm obCTOATENLCTB, YKa3aHHbIX B cTaTbe 14 HacToswero Kogekca". 3ToT 3anpeT kacaeTca noboro
YyernoBeka He3aBVCMMO OT €ro rpaxaaHcTBa.

Takum obpasom, Ha TeppuTopum Poccuiickon Pepepaumm He [oMycKaeTcsa 3akrnodeHne Opaka
mMexay:

a) nuuamu, XoTs Obl OAHO U3 KOTOPbIX COCTOUT B 3apPErMcTPUpPoOBaHHOM bpake;

6) 6nM3KNMK pPoaCTBEHHUKAMU;

B) YCbIHOBUTENSAMM N YCbIHOBMEHHBIMMU;

r) nMuamum, xots 6bl OQHO M3 KOTOPbIX MPU3HAHO CyAOM HeLeecrnoCOOHbIM (CM. KOMMEHT. K CT. 14).

B aTOM CBA3M MHOCTpPaHHbIN rpaxaaHuH obsi3aH, Hanpumep, NPeACcTaBUTL B OpraH 3arca CripaBKy
KOMMNETEHTHOro opraHa CBOEro rocyfapcrtea O TOM, YTO OH He cocTouT B Bpake (cT. 13 3akoHa 06 akTax
rPaXX4aHCKOro COCTOSAAHMSA). AHANOIMMYHbIA AOKYMEHT npeacTaBnsaeT nuuo 6e3 rpaxaaHcTea (BblOaHHbIN
COOTBETCTBYHOLLUM OPraHoOM CTpPaHbl, B KOTOPOW OHO NMOCTOSIHHO MPOXMBAET).

Cratba 157. 3akntoveHue 6paKOB B OuNNIOMaTU4eCKnx npencrtaBUTeNIbCTBax WU KOHCYJIbCKUX
yypexaeHnax

KommeHTapui k ctatee 157

1. KommeHTMpyemasa ctatbss (M. 1) npenocTaBnseT npaBo ABYM POCCUMCKMM rpaxkgaHam,
NpOXUBaAKLWNM 3a pybexom, 3akmouMTb Opak B OMNnomMaTtvyeckux NpeacTaBUTENbCTBAX UMK
KOHCYNbCKUX yypexaeHusax Poccuickon ®egepauun. lNMpuyem 3akoHopaTenb He TpebyeT, 4ToObl 3TK
rpaxkgaHe Haxoaunmcb Tam nocTtosHHo. OTcloga cnegyeT, YTO 1 BpEMEHHOE NPOXMBaHUE 3a nNpegenamu
Hallen cTpaHbl JaeT UM NpaBo 3aperncTpupoBaTtb bpak NogobHbIM 06pa3om.

Bpak, 3akmnoyYeHHbI B QUNIIOMaTUYECKUX NpeacTaBUTenbcTBax (KOHCYNMbCKMX ydpexaeHusix) PO,
NpUpPaBHUBAETCS K 3apermcTpMpoBaHHOMY B OpraHax 3arca v COBepLUaeTCs B TEX e hopMe 1 nopsigke u
Ha Tex e ycroBusx (T.e. no CemeriHoMy KOAEKCy).

Hapsgy ¢ aTum 3akoH Mpu3HaeT - npu cobnodeHMn ONpefeneHHbIX YCNOoBUIM - Bpaku Mexay
POCCUMCKUMW FpaXKgaHaMu, 3akioyeHHble 3a npegenamu Poccunckon ®egepauum no 3akoHam CTpaHbl,
rae aTv nvua NpoXmuBaroT (CM. KOMMEHT. K CT. 158).

2. 3akoHofaTtenb cuMTaeT OEeNCTBUTENbHBIMU Bpaku, 3aKMnoYeHHble MEXAy ABYMSI MHOCTPaHHbIMU
rpaxxgaHamm Ha Tepputopum Poccuiickon ®Pepepaumm B OUNNIOMATUYECKMX NpPeacTaBUTENbCTBAX M
KOHCyNbCTBaX APYrMx rocygapcTs, NPy HanNu4mMmn crnegytoLwmx yCroBui:

a) oba nuvua, BcTynawwue B 6pak, ABMATCS rpaxxgaHamm O4HOro rocyaapcTBa;

6) 310 rocygapcTBO HasHa4mno nocna (koHcyna) B Poccunckon ®egepauum;

B) 3aKOHbl 3TOr0 rocygapcrBa NPu3HalT AEWCTBUTENbHbIMU Opaku, 3aKYEHHbIE POCCUNCKUMMU
rpakgaHamu B AMNiomMaTuyeckux npeactaBuTeNbCTBax U KOHCYNbCTBax PP Ha ero Tepputopum.

Ecnu xota 66l 0OHO U3 NepevYnCcrneHHbIX YCNOBUI OTCYTCTBYET, Opak Mexay yKasaHHbIMU fnLamMu,
3aKMOYeHHbI Ha TeppuTopun Poccuiickon depepauum no 3akoHam APYroro rocygapcrBa, He MOXeT
ObITb MPU3HAH OENCTBUTENBHBIM B FPaHMLLIax HaLWEN CTpaHsbl.

Cratba 158. [lpusHaHMe ©OpakoB, 3aK/lOYMEHHbIX 3a npegenamm Tepputopumn Poccunckon
depepaummn

KoMmmeHTapum k ctatbe 158

1. CornacHo ct. 157 CK ©pakn mexay poCCUUCKMMU rpaxaaHamu, NPOXMBaKLWMMKN 3a nNpegenamm
Poccuiickon Pefepaumn, 3akoyalTcsa B OUNIIOMaTUYECKMX MNPEOCTaBUTENBCTBAX WIIM KOHCYIbCKUX
yypexgeHusax P®. Hapagy ¢ aTumM KOMMEHTMpyemasli CcTaTbsl Mpu3HaeT OeNCTBUTENbHbIMU Bpaku,
COBEpPLUEHHbIE MEXOY POCCUMCKUMU TpaxgaHaMu MO 3akoHaM CTpaHbl, Ha TEePPUTOPUMN KOTOPOW OHU
3aKIYeHbl.

OpHako rge 6bl HM Obin 3aknoYveH Takon bpak, B Poccumn oH siBNSieTCA HeAeUCTBUTENbHBIM, eCnu
cynpyramm CTaHOBATCS:

a) nuua, xoTs Obl OOUH M3 KOTOPbIX YXKe COCTOMT B APYrOM 3aperMctpupoBaHHOM bGpake (nycTb
3aKMOYEHHOM 3a pybexxoM, HO NMpU3HaBaeMbIM Mo 3akoHam PO);

6) 6nu3kne POACTBEHHMKM (pogouTenun wn getw, Aedywku, G6abywku u BHYKW, MOMHOPOAHbIE W
HEMOJTHOPOAHbIE CECTPLI 1 BpaThs);

B) YCbIHOBUTENW W YCbIHOBIIEHHbIE;

r) nuua, xoTs1 6bl O4MH U3 KOTOPbLIX MPU3HaH Cy4OM HeaeecnocobHbIM (CM. KOMMEHT. K CT. 14).

3710 Xe npaBuno oxeaTbiBaeT Opakum POCCUMCKUX rpaxdaH C WMHOCTpaHuamMn u nuuammn 6e3s
rpaxgaHcTea.
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Takum obpasom, Ans OpayvHbIX OTHOLLEHWIA C y4acTMEM POCCUMCKMX rpaxadaH Hopmbl cT. 14 CK
(npenaTcTBYOWME 3aKNiOYEeHU0 Opaka) MMET 3SKCTeppuUTOpMarnbHLBIN XapakTep, T.e. OEWCTBYHOT B
nobom cnyyae, rae Obl pOCCUNCKUE rpaXgaHe HU HAaXOQMITUCh.

2. Poccuiickoe npaBo He pacnpocTpaHaeTca Ha 0Opaku, 3akni4yeHHble  WHOCTPaHHbLIMU
rpaxxgaHamu: a) mexay cobon n 6) 3a npegenamm Poccuickon ®egepauumn. 3To 3HAUUT, YTO AaxKe ecriv
Takve 6paku "HapywatoT" cT. 14 CK, B Hawel cTpaHe OHW NPU3HAOTCHA AENCTBUTENbHbLIMU. [NaBHoe,
4YTOObI Bpak He MPOTMBOPEYMIT 3aKOHOAATENbCTBY TOr0 roCyAapcTBa, IAe MHOCTPaHHbIE TpaXKgaHe ero
3aKknouunmM (Hanpumep, BO MHOMMX cTpaHax Asum u Adpukn gonyckaeTcs nonMramusi - BO3MOXHOCTb
NMETb HECKOJIbKO 3aKOHHbIX BpakoB).

Cratbsa 159. HegelictBUTENBHOCTL Opaka, 3akrodeHHOro Ha Tepputopun Poccuiickon ®epepaumm
unu 3a npegenammn Tepputopun Poccuiickon ®egepaumm

KommeHTapuit k ctatbe 159

1. Ha ocHoBaHuu Toro npaea, KOTOpoe NPMMEHSANOCH NMpW 3aKknivYeHnn bpaka, onpegensieTcs n ero
OENCTBUTENBHOCTL (HEAENCTBUTENBHOCTD).

MoaTtomy B cny4vasx, korga BO3HMKAOT COMHEHUS MO 3TOMy MoBoAy, HeobxoouMMo B MeEpPBYH
odyepeab obpatutbca kK Hopmam cT. 156 u 158 CK; MMeHHO OHM ycTaHaBnMBAKOT, MPaBO KaKOro
rocygapcrea MNpUMMEHSIETCS NPU 3akmtovyeHnn Opaka, OCMOXHEHHOro TeEM WM WMHbIM MHOCTPAHHbLIM
3N1EMEHTOM.

2. icxoaa us aTux ctaTen poccuICKoe NpaBo NpUMeHseTcs:

a) Kk hopme 1 nopsagky 3akntoveHuss noboro 6paka (ct. 10, 11 CK) Ha Tepputopum Poccuinckon
depnepaumu, gaxe ecnv oba cynpyra - MUHOCTpaHLpl;

0) kO BCeEM yCrioBusM 3akntoyeHus bpaka (cT. 12 - 14 CK) - ans pocCUCKUX rpaxkaaH, BCTyNaroLLmX
B Hero Ha Tepputopun Poccunckon ®enepaunu;

B) TOMbKO K YCMOBUSIM, KOTOpble M3noXeHbl B CT. 14 CK (CM. KOMMEHT. K Hen), - 4nsi pOCCUMCKNX
rpakgaH, BCTynawLwmx B Opak Ha TeppuUTOpMU MHOCTPaHHOIO rocyapcTBa, a Takke Afsl MHOCTPaHLUEB,
BCTYMaLLMX B Opak Ha TEpPUTOPUN HALLEN CTpaHbl. [JonycTum, poCCUINCKas rpaxkaaHka BCTynuna B bpak
Ha Tepputopun CaygoBcko ApaBuM C KeHaTbiM MYXYMHOM - TpaXOaHWHOM 3TOro rocy4apcTBa;
YCbIHOBUTEMNb W YCbIHOBMEHHbIM - MWHOCTPaHHblE rpaxgaHe - BCTynalT B Opak Ha Tepputopum
Poccuickon ®enepauun. Mo poccuiickomy npasy Takue 6pakv OyayT npuaHaHbl HE4ENCTBUTENBbHBIMM.

3. 3akoHoOaTenbLCTBO COOTBETCTBYHOLLENO MHOCTPAHHOIO FOCYyAapCTBa NPUMEHSIETCA:

a) K ycrnoBusM 3akntouveHust Opaka - ANA WMHOCTPaHHbIX [paXdaH, BCTynawwux B HEro Ha
TeppuTopum Poccunckon Pefepaumm (3a UCKMIOYEHNEM YCIOBUIA, U3NOXEHHbIX B CT. 14 CK);

6) kK dopme, nopsigky U BCEM YCNOBMAM 3akrodeHuss Opaka 3a npegenammu Poccuiickon
depepaumm, ecnv oba cynpyra - MHOCTPaHLbI.

B atux cnydyasx HeOencTBUTENbHOCTbL Opaka onpefensieTcsl 3aKkoHOAAaTeNbCTBOM MHOCTPaHHOIO
rocygapcrsa.

Crartbs 160. PacTopxeHne Opaka
KommeHTapum k ctatbe 160

1. 3akoHogaTenb NpUAEpPXUBAETCH T.H. "TeppuTopmanbHoro” npuHumna, ecnu 6pak pactopraercs
B Poccuiickonn ®efepaummn: He3aBUCUMO OT FpakgaHCTBA CynpyroB B 3TOM Crlyvae AeWCTBYIOT HOPMbI
POCCUNCKOro npaa. ATO 3HAYUT, YTO pacTopXeHne bpaka Ha TeppUTOpPUM HALLIEN CTpaHbl NPOM3BOANTCS
Ha ycroBusx 1 B nopsgke, npeaycMoTpeHHbix CK (cT. 16 - 25).

2. Poccunckme rpaxgaHe, NpoXxunaatoLLme 3a pybexxom, MoryT pacToprHyTb Opak:

1) B cyae Poccwuiickon ®epepaumun. [py aTOM HE UrpaeT ponu HU TpaxkgaHCTBO APYroro cynpyra,
HW MECTO €ro NMPOXMBaHWS - B HALLEW CTpaHe WUIv 3a ee npegenavu;

2) B oMNnomMaTmn4eckom NpeacTaBMTENbCTBE UMW KOHCYNBbCKOM yupexaeHun PP, ecnu:

a) eCTb B3anMHOE COorflacue CynpyroB, He UMELNX 0BLLMX HECOBEPLLUEHHONETHNUX AETEN;

6) gpyron cynpyr npusHaH cygom Oe3BEeCTHO OTCYTCTBYHOLUMM WM HELeecrnocoOHbIM nnbo
OCYXX[EH K NuLLEeHN0 cBoboabl Ha Cpok cBbiwwe Tpex et (cT. 19 CK);

3) B cygoe (Opyrmx KOMMETEHTHbIX OpraHax) COOTBETCTBYHOLLEr0 MHOCTPAHHOrO rocygapcrea. B
nogobHbIX criyyasix 6pak pacTopraeTcs no 3akoHam 3TOro rocyfapcraa.

3. PactopxeHue Opaka, coBeplleHHoe 3a npegenamm Poccuiickon dPepepaumun, npusHaeTcs
JEeNCTBUTESIbHbIM:

a) He3aBUCUMO OT TOTO, rpaXkaaHe Kakow cTpaHbl (nuua 6e3 rpakgaHcTBa) pa3BogsATCs;

©) ecrnv OHO coBepLUeHO C cobniogeHneM 3akoHoAaTeNnbCTBa COOTBETCTBYHOLLENO rocyaapcTea: o
KOMMETEHLMN OPraHoB, KOTOPbIE NMPUHUMAIOT PELLEHME; O NpaBe, KOTopoe CreayeT NPUMEHUTb B JAHHOM
cnyvae. Tak, Ha Tepputopum cTpaH - uneHoB CHI nmpumeHsieTca MpaBoO rocygjapcTsa, rpaxagaaHamu
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KOTOpOro SBMASIOTCA CynpyrM B MOMEHT nodayun 3asaBneHns o pa3soge. Ecnm xe oHu - rpaxgaHe pasHbix
rocynapcrB, MPUMEHSIETCA NPaBO CTPaHbl, y4pexaeHne KOTOpoW paccmaTpuBaeT daHHoe gerno (cT. 28
KoHBEHLMN O NpaBOBON MOMOLLM U MPABOBbLIX OTHOLUEHUSIX MO PAKAAHCKMM, CEMENHBIM U YrONMOBHBLIM
aenam <*>),

<*> 3akntoyeHa B r. MuHcke 22.01.93 // C3 P®. 1995. N 17. Ct. 1472.

4. Hopmbl CK creumanbHO He perynupyloT BOMpockl NpekpalleHns 6paka (koraa oHO He CBA3aHo C
pa3BoOAOM) C y4yacTeM WHOCTpaHHbIX rpaxgaH. CornacHo n. 1 cr. 16 CK 6Gpak npekpaliaeTcs
BCNeACTBME CMEPTM OAHOMo M3 CYMpyroB MNN oGbsBreHUs ero ymepwnM. OdopMmsioT 3TO opraHbl
3arca. EctecTBeHHO, B TakoM e Nopsifike npekpallaetcs 6pak Ha Tepputopun Poccuiitckoin Penepaunm,
ecnu cynpyrm (oOuH U3 HUX) - MHOCTPaHHble rpaxdaHe. Mo aHanorMm ¢ HopmamMu KOMMEHTUPYEMON
cTaTbk Opak rpaxaaHuHa Poccun, npoxueatollero B OpyroM rocygapcTBe, MOXeT ObiTb NpekpalleH B
AVNIomMaTU4eckom NnpeacTaBUTENbCTBE UMM KOHCYIBCKOM yupexxaeHun PO. ToyHo Tak xe npekpalleHne
Opaka gonycTuMo M 3a npegenamu Poccum ¢ cobrniogeHnemM 3akoHoAdaTenbCTBa COOTBETCTBYHOLLEO
MHOCTPaHHOro rocyapcTea.

Cratbsa 161. JInyHble HEMMYLLLECTBEHHbIE Y UMYLLLECTBEHHbIE NMpaBa U 00s3aHHOCTY Cynpyros
KommeHTapui k ctatbe 161

1. KonnuamoHHble HopMbl N. 1 cT. 161 He cBA3aHbl C rPaXXdaHCTBOM - OHW OCHOBaHbl Ha
TeppuTopManbHOM MnpuHuMne. B cooTBeTCcTBMM C HMMKM BCce npaBa M 06sI3aHHOCTU  CyMnpyros
ONpefenstTCa 3aKoHOO4ATENBCTBOM CTpaHbl, HAa TEPPUTOPUM KOTOPOW OHW MMEKT (MMEN B MPOLLIIOM)
obLlee MecTo XuTenbcTBa. Ecnu ke Takoro mecta XuUTenbCTBa Y HUX HUKOrga He Obino, TO M NNYHbIE
HEVMMYLLLECTBEHHBIE, M MMYLLLECTBEHHbIE MpaBa U 0693aHHOCTM CYNpYroB ONpeaensitoTcs - Ha TEPPUTOPUM
Hawen CTpaHbl - POCCUMCKMM 3aKOHOL4ATENbCTBOM (Hanpumep, B Criyd4ae pacCMOTPEHUSA CrOpPOB O
B3bICKaHUM anMmeHToB B cygax P®). O npaBax n 06a3aHHOCTAX cynpyroB cMm. cT. 31 - 39, 89 - 92 CK.

UT0 xe kacaeTcsa npaB 1 06S3aHHOCTEN CynpyroB, ONpeaensieMblX, Npyu OTCYTCTBUM Y HUX OOLLEero
MecTa >XUTenbCTBa, Ha TeppuTopuM ApYyrMx rocyaapcTs, TO 3TU  BOMPOChI pellalTcs Mo
3aKoHo4aTenbCTBY MocrnegHux (Tak, B psge CcTpaH AenWcTBYyeT MPUHUMM 3aBUCUMOCTU MNpaB W
00s3aHHOCTEN CYNpyroB OT TOro, rpaXkgaHaMm Kakoro rocy4apcTea OHW SIBMSIKOTCS).

2. BpayHble JOroBOpLI M anNMMEHTHbIE COrMaLleHUs Cynpyros, He MMEKLLNX OOLLEero rpaxaaHcTBa,
3aKMYalTCs MO 3aKOHaM CTpaHbl MX COBMECTHOTO MpPOXuBaHus. [lpyu ero oTcyTCcTBUM Cynpyru
CaMoCToATENbHO M30UpalT NpaBo, NPUMEHMMOE K 3TuMm caenkam. Ecnun xe cormacvme no gaHHoMy
BOMPOCY He JOCTUrHyTO, K BpayHoMy poroBopy (cormaweHuio o6 ynnaTte anvMMeHTOB) NMPUMEHSIETCS
npaeo:

a) rocygapcTtea Mx ObIBLLEFO COBMECTHOIO MPOXUBAHWS;

6) Poccuiickon Pefepaumm, ecnu: Cynpyrm HUKOrga He MMenu obLLEero MecTa XUTENMbCTBA; KaKon-
nunbo CBA3aHHbBIN C 3TMM BOMPOC pacCcMaTpMBaETCs Ha TEpPpUTOpPMKM Hawero rocygapcTtaea (cMm. cT. 40 - 46,
99 - 105 CK).

CraTbsa 162. YcTaHOBMNEHME N OCMapuBaHne OTLIOBCTBA (MaTepuHCTBA)
KommeHTapum k ctatbe 162

1. KoMmeHTupyemas ctatbs BBOAWT CriefyoLme KONMM3noHHbIE HOPMBI:

a) MmartepvanbHOe MpaBO MNpWM YCTAHOBIIEHMW W OCMapuBaHWM OTLOBCTBA - 3TO Bcerga
3aKOHOAATENbCTBO rOCy4apCTBa, rPaX4aHUHOM KOTOPOro pebeHoK SIBNSETCA NO POXAEHUIO (OaXe ecnv B
OanbHeWWweM ero rpaxgaHcTBO M3MEHUrnoch). Tak, ecnvm pebeHok - rpaxgaHuH Poccuun, To ero
npoucxoxgeHne OT MaTtepy (MaTEepUMHCTBO) YCTaHaBNMBAETCS Ha OCHOBaHUM  [OKYMEHTOB,
noATBEPXKAAKOLWMX, YTO OH POXOEH 3TOWM XKEHLIMHOW, CBMAETENbCKMX MOKasaHWA WM Ap.; OTLOBCTBO
cynpyra matepu ygocTtoBepsieTcs 3anvcbio 06 nx bpake. OTew pebeHka, He cocToswmi B Bpake C ero
MaTepblo, MOXET MOAaTb 3asiBlieHMe BMECTe C HEWN, a B psiAe CryyaeB - 3as8BUTb O CBOEM OTLOBCTBE
caMmocToATeNbHO (CM. KOMMEHT. K CT. 48). Vck yenoBeka, 3anncaHHoOro otuom pebeHka No OAHOMY U3
Taknx 3asBneHun, o6 ocnapmBaHMM OTLOBCTBA HE MOXET ObiTb YAOBMETBOPEH, €CNIN B MOMEHT 3anucu
OH 3Harl, YTO (pakTUYECKM OTLIOM He ABMSETCH (CM. KOMMEHT. K CT. 52);

6) npoueccyanbHoe NpaBo (T.€. HOPMbI, PerynupyloLlme NopsaoK yCTaHOBIEHMS U OCMapuBaHns
OTUOBCTBa M MaTepuMHCTBA) - 3TO 3akoHogaTenbcTBO Poccunckon degepaumm, ecnm OTLOBCTBO
(vaTepuHCTBO) ycTaHaBnmBaeTcss NubBO ocnapvBaeTcd B Hawen cTpaHe. Tak, npyu  Hanuyuum
cBugetenbctBa O Opake, COBMECTHOIO 3adABIEHUs poauTenen (3asiBneHnst otua) OTLOBCTBO
yCTaHaBNMBAETCS OpraHoOM 3arca, a €cnu 3TUX LOKYMEHTOB HET - B cygebHOM mopsaake no 3asiBIEHUIo
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YyernoBeka, Ha WXOMBEHWM KOTOPOro Haxoautcsi pebeHoK, a Takke Mo 3asdABMeHuM0 camoro pebeHka,
OOCTUTILLIEro COBEPLUEHHONETUS (CM. KOMMEHT. K CT. 49).

2. 3a rpaHuuen yHKUMKM opraHa 3arca BbINOMHAKT AWUMNoMaTUYecKMe npeacTaBMTeNbCTBA
(koHCynbckMe yypexaeHus) PO. MNMoatomy, ecnv xoTs Obl OOUH U3 pOgUTENEN SBNSETCS rPaK4aHMHOM
Poccun, oHn moryT obpawatbca Tyga ¢ COOTBETCTBYHOLWMM 3asaBneHemM. OgHaKo 3TOT NyTb BO3MOXEH
NULLIb NPY YCIOBMK, YTO YCTaAHOBIEHME OTLOBCTBA He TpebyeT cyaebHon npoLueaypbi.

3. Ha ocHoBaHun cT. 12 3akoHa O rpaxgaHcTBe pebeHoK SABnseTcsl rpaxgaHuHom Poccuickon
defepaumm No poxageHuto, koraa:

a) oba ero poguTens Unu egUHCTBEHHBIN ero poguTenb UMEKT rpaxgaHcTBo PO (HesaBncMMo oT
MecTa poxaeHus pebeHka);

0) oavH u3 ero poauTenen MMmeeT rpaxgaHcTBo PP, a gpyron poautenb siBnseTcs nuuom 6e3
rpaXxgaHcTBa, WUNM MNpu3HaH Ge3BeCTHO OTCYTCTBYIOLUM, WM MECTO €ro HaxXOXOEHWs HEWU3BECTHO
(He3aBUCUMO OT MecTa poXaeHus pebeHka);

B) OOWH M3 ero poauTenen UMeeT rpaxgaHcteo PP, a gpyron poautenb SIBNAETCA UHOCTPAHHbIM
rpakgaHnMHOM, Npuv ycrioBuu, 4YTo pebeHok poguncsa Ha Tepputopumn Poccuiickon ®egepaummn nnbo ecnu
B MHOM CIly4ae OH CTaHeT NnuoM 0e3 rpaxgaHCcTBa;

r) oba ero poguTtensi, npoxuBawwue Ha Tepputopum Poccuiickon depepaumun, SIBRAOTCA
WHOCTPaHHbIMWU FpaXkgaHaMmy unv nvuammn 6e3 rpaxgaHcTsa, npu yCnoBuK, YTO pebGeHoK poawncsa Ha
TeppuTopumn Poccuickon ®epepaumm, a rocyaapctea, rpagaHaMy KOTOpPbIX ABMSAOTCS €ro poauTenu, He
NpenocTaBnsoT EMy CBOE MPaK4aHCTBO.

PebeHok, KOoTopbI HaxoauTca Ha Tepputopum Poccuickon degepaumm M poauTenn KOTOPOro
HEN3BECTHbI, CTAHOBUTCSH POCCUNCKMM FpaXK4aHWHOM B Criyvae, eCni pOANTENUN He 00BbSABATCH B TeYeHne
LLIECTN MECSILIEB CO AHSI er0 OOHapYXXeHUs.

Crtatbs 163. NpaBa n 00513aHHOCTN poanTenen 1 geTen
KommeHTapui k ctatbe 163

1. lMpaBa wn ob6da3aHHOCTM poguTene wu peten (MO BOCNUTAHUIO, COOAEPXKAHWK WU T.M.)
KOMMEHTUpyeMasi cTaTbs onpefensieT B NepByld odyepedb MO TeppuTopuanbHOMY MNPU3HAKY - K HUM
NPUMEHSIETCS NMpaBO TOW CTpaHbl, HA TEPPUTOPUN KOTOPOW poauTenu u aetm MMerT oduiee MecTo
XWUTENbCTBA (T.€. COBMECTHO NMPOXMBAIOT).

2. Korga pogutenu u et NpoXMBaloT pasfernbHo (B pasHbIX BapuaHTax - pebeHOK MOXET XUTb C
OOHUM U3 HMX, C [OefylKOW, OMeKyHOM W [Ap.), OaHHble MpPaBOOTHOLUEHMS OMpeaenstoTcs
3aKOHO4ATENbLCTBOM rOCyAapcTBa:

a) rpakgaHMHOM KOTOporo siBnsieTca pebeHok (Hanpumep, ecnm Uck nogaH B cya PP, Ho pebeHok
UMEET rpaxdaHCTBO APYroro rocydapcrea, To cyn 0053aH MpUMEHWUTb 3aKoHOOATEeNbCTBO 3TOrO
rocygapcrea);

0) Ha TeppuTOpUM KOTOPOro MOCTOSHHO NPOXMBAET pebeHoK, ecnmn aToro noTpebyeT mctel, (Tak,
MaTb, npeabsasnsas B cyg PO uck o BosBpate pebeHka - rpaxgaHuHa Lpyroro rocygapcrsa, MOXET
notpeboBaTb NPMMEHEHMS POCCUCKOTO NpaBa, ecnu pebeHoK NOCTOSHHO NpoXxmBaeT B Poccum).

Mo poccwuiickum Hopmam npaBa M 00A3aHHOCTM poauTenen M geten (KpoMe anMMEHTHBbIX)
onpegenstoTcs cT. 54 - 58 CK; anMmeHTHble obsisaTenbcTBa - cT. 99 - 105 CK.

CraTbsa 164. AnMMeHTHblEe 00a3aTenbCTBA COBEPLLEHHONETHUX AETEN U APYIMX YIIEHOB CEMbU
KommeHTapum k ctatbe 164

AnMMeHTHble 006s13aTenNbCTBA COBEPLLEHHOMNETHMX AETEN, APYrMX YNEHOB CEMbM OMNpeEnsoTCs:

a) no TeppuTopuanbHOMY MpU3HaKy, ecrnv nonydaTernb WM NnaTenbluMK arMMEHTOB MPOXWUBAKOT
coBMeCTHO. B atom cnyyae cyn (MHble KOMMNETEHTHble opraHbl) MPUMEHSIET 3aKOH FocydapcTBa WX
o0bLero mecrta XuUTenbCcTBa;

6) No MpUHUMNY rpaxgaHCTBa, €CrK yKkasaHHble Nvua MpoXMBaloT pasgenbHo. B atom cniyyae
NMPUMEHEHMNIO MOASIEXUT 3aKOH rocyaapcTBa, rpaXKaaHMHOM KOTOPOro sIBMSieTCs nosyyatesnb anvMeHTOB
(nuuo, NnpeTeHayoLLEee Ha X Nofy4YeHne).

CraTbsa 165. YcbiHOBNEHME (YOo4YepeHne)
KommeHTapum k ctatbe 165
1. KommeHTpyemas cTaTbs MOOYMHSIET peLleHne BONpPOCOB, CBA3AHHbIX C YCbIHOBEHUEM (T.e. U

€ro YCTaHOBMEHUE, W OTMEHY), NNYHOMY 3aKOHY YCbIHOBMTENS - 3aKOHOAATENbCTBY TOW CTpaHbl,
rpakgaHnHOM KOTOpOW OH siBnsieTcst, nMubo cTpaHbl, roe nuuo 6es3 rpaxagaHcTBa MMEeT MOCTOSIHHOE
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MECTO >XUTenbCcTBa. WM 3TO MNOHATHO, MOCKOMNbKy pebeHok OObIMHO nepee3xaeT Tyda BMecTe C
YCbIHOBUTENEM.

Ecnu ycblIHOBMTENN-CYNPYrM UMEKT pasHoe rpaxgaHcTso, cyd PP formkeH yynTbiBaTb MUYHBIA
3aKOH KaXK[oro n3 Hux.

OpHako korga un pebeHok, 1 0auH U3 CynpyroB - rpaxaaHe Poccun, ycbiIHOBNEHWE NPOM3BOAUTCS B
nopsiake, ycrtaHosrneHHoM CK (cm. cT. 124 - 144). B 1O e Bpems MexayHapoaHbin gorosop P®
(MHOrOCTOPOHHUIA MU C COOTBETCTBYIOLLUM FOCY4AapCTBOM) MOXET YCTaHOBUTb MHble NpaBuna.

2. MpegycmaTtpuBasi, YTO YCbIHOBIEHME (OTMEHA YCbIHOBNEHUS) MPON3BOAMTCH NO NINYHOMY 3aKOHY
ycbiHoBuTeNns, CK o6s3biBaeT cyd, opraHbl OMekM W nonedvTenbcTBa cobnogatb crnegylolime
TpeboBaHus:

a) YCbIHOBUTb MOXHO TOMbKO HECOBEPLUEHHONMETHMX WU TOMbKO B WX MHTEepecax; YCbIHOBIEHve
OpaTbeB M cecTep pasHbIMW nuUaMK, Kak MpaBuno, He pJornyckaeTcs. WMHOCTpaHHble rpaxaaHe
YCbIHOBASAIOT AeTeln Npu YCroBMKU, YTO UcHeprnaHbl BO3MOXHOCTM NepedaTtb MX Ha BOCNUTaHWE B CEMbW
rpaxgaH Poccuinckon depepaumm nubo poacteeHHukam. PebeHok nepegaeTcda Ha yCblHOBMEHWE
MHOCTpaHLaM Mo NPOLLEeCTBUM LIeCTU MeCALEB CO AHS MOCTYMNNEeHUs CBedeHWUN O HeM B (beaepanbHbli
GaHK AaHHbIX O AeTSX, OCTaBLUMXcst 6e3 noneyeHuss poguTenen (CM. KOMMEHT. K CT. 124);

6) ycbiHOBNEHME ycTaHaBNuBaeTCA CyaoM B nopsgke ocoboro nponsBoACTBa M C 06A3aTerbHbIM
yyacTmeM camux 3asBuTeneln, opraHoB OMNeKn M noneyuTenbcTBa, npokypopa. Mpu atom Heobxoaumo
3aKII0YeHVe opraHa oneku 1 noneynTenscTea O TOM, YTO COBMOAEHbI BCe MHTEPeChl pebeHka;

B) Yy4YeT WHOCTPaHHbIX rpaxgaH v nuy 6e3 rpaxgaHcTBa, Xenawwux YCbIHOBUTb AeTen -
POCCUNCKNX rpaxaaH, BeAyT opraHbl MCNOMHUTENbHON BNacTu - doedepanbHble U cybbektoB Peaepaumm
(CM. KOMMEHT. K CT. 126);

r) ct. 127 CK o ToM, KTO HE MOXET ObITb YCbIHOBUTENEM (CM. KOMMEHT. K HEW); ANst UHOCTPaHHbIX
npeTeHaeHTOB MCKMoYaeTCca TONbKO HEOBXOAMMOCTb NOATBEPXA4aTb 4OX0A, obecneunBaroLni pebeHkKy
MPOXMTOYHBIN MUHUMYM, YCTAHOBMNEHHbIN B AaHHOM cybObekTe Pegepauuu;

a) cr. 128 CK o pasHumue B Bo3pacte (B 16 neT) mexgy OOWHOKUM YCbIHOBUTENEM W
YCbIHOBMEHHbIM pebeHKOM (CM. KOMMEHT. K 3TOW cTaTbe);

e) cT. 129 CK o cornacum Ha ycbiHoBneHne pebeHka ero pogutenen u ct. 130 CK, korga atoro He
Tpebyetca. lMpuyem ecnu yCbIHOBMTENMW - WMHOCTPAaHHbIE rPaXgaHe, Corfacue He HYXHO TOSbKO B
yeTblpex Cry4vasx: Korga poauTeNnn HEW3BECTHbl; MNpu3HaHbl Cyaom 6e3BeCTHO OTCYTCTBYHOLLMMU;
Npu3HaHbl CyA0M HeAeecCrnoCOBHbIMU; NMLLEHbI CyAOM POAMTENbCKMX Mpas;

X) c1. 131 - 133 CK 0 cormnacum Ha yCbIHOBMEHME OMEKYHOB (noreduTenen); pykoBoauTenen
yyYpexgeHun, B KOTOPbIX HaxoAaAaTca [OeTu, ocTaBluecd 6e3 poamuTenbCKoro MonevYeHns; camoro
yCblHOBMsieMoro pebeHka; cynpyra yCblIHOBUTENS.

Taknm 0obBpa3omM, HECMOTPS Ha TO, YTO POCCUWACKMIA PebeHOK YCbIHOBMASIETCH MHOCTpaHueM no
3aKoHam ero rpaxgaHctea (nuuom 6e3 rpaxgaHcTBa - MO 3aKOHaM CTpaHbl €ro MOCTOSIHHOMO
NPOXMBaHUS), HENb39 UTHOPMPOBATb M 4OBOSIbBHO MAaCCUBHBIN 650K HOPM POCCUIACKOro npasa.

Bonee TOro, ycblHOBNEHNe HEBO3MOKXHO HU MPU Kakux 06CTOATENbCTBAX, €Cnun B pesynbraTe 310ro
OyoyT HapyweHbl npaBa pebeHka, ycTaHOBMEHHble Kak 3akoHamu Poccuiickon Pepepaummn, Tak n ee
MexayHapogHbiMu goroopamu. 310 TpeboBaHve n. 2 cT. 165 He 3aBMCUT OT MNPUMEHSEMOrO
3aKkoHogaTenbCcTBa. Tak, ecrnv yCblHOBMieHNe HapyllaeT npasa pebeHka - rpaxkgaHuHa Poccum, koTopble
OH UMen no 3akoHogaTenbCcTBy PP (Hanpumep, NpaBo WUTb U BOCNUTLIBATLCHA B CEMbE; BblpaXaTb CBOE
MHeHWe; HacrnegoBaTb MOCHE YCbIHOBUTENSA HapaBHE C pOAHbIMU AETbMMW), Cyd HE MOXEeT MPUHATb
pewleHne 06 yCbIHOBNEHUN, a MPUHATOE peLLeHVe AO0IMKHO ObiTb OTMEHEHO.

3. Korga rpaxagaHe Poccun ycbiHOBNSIOT pebeHka - rpakgaHuHa Apyroro rocygapctsa, B cyg PO
HeobxoAuMO NpeAcTaBvUTb AOKYMEHTbI, NOATBEpPXAatoLLme cornacue:

a) 3aKOHHOro npeacTaBUTeNs 3Toro pebeHka, a Takke KOMMEeTEeHTHOro opraHa COOTBETCTBYHOLLENO
rocyaapcrsaa;

©) camoro pebeHka, ecrnv 3Toro TpebyeT ero NUYHbIN 3aKOoH.

4. lNMpaBuna NOCTAHOBKM HA y4YeT KOHCYIbCKMMMK ydpexaeHusamu Poccuiickon denepauum geten,
ABMAIOWNXCA rpaxgaHamn Poccun 1 yCbIHOBREHHBLIX WHOCTPaHHbIMW rpaxgaHamu unm nuuamu 6es
rpaxgaHcTea, yTBepxaeHbl [loctaHoBneHnvem [lpaButenbctBa P® ot 29.03.2000 N 275 (B peg.
MoctaHoBneHnna ot 10.03.2005 N 123) <*>. CornacHo [lpaBunam Takue OEeTU CTaBATCA Ha y4yeT B
TPEXMECSHYHbIA CPOK C MOMEHTa X Bbesga B rocy4apCTBO MecTa NpoXuBaHus ycbiHoBuTenew. MNpn atom
KOHCYNnbCKOe yupexgeHue MpocTaBnseT COOTBETCTBYIOLLYIO OTMETKY B NacnopTe YCbIHOBIIEHHOro
pebeHka (n. 4 MNpasun).

<*> C3 P®. 2000. N 15. Ct. 1590; 2005. N 11. Cr. 950.
B uensx obecneyeHns CBOEBPEMEHHOW MOCTAHOBKM Ha YYET YCbIHOBMEHHbIX AeTein MUHUCTepCTBO

obpasoBaHua 1 Haykn PP kaxable LecTb MecsLeB Hanpaensetr UM uMHpopMaumio o Takmx getax (n. 8
Mpasun).
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KoHcynbckue yupexaeHust B KOHUE KaneHgapHoOro roga HanpasenstT B 3T0 MUHMCTEPCTBO CMUCKU
OeTeln, NMOCTaBIEHHBIX Ha y4eT, a Takke WHPOPMUPYIOT O HApYLUEHMM MpaB WM 3aKOHHbIX WHTEPECOB
YCbIHOBNEHHOro pebeHka 1 Hebnaronony4mn B ceMbe ycbiHoBuTenew (n. 8 MNpaswun).

CHATHe ¢ yyeTa Npon3BOANTCA B A€Hb LOCTUXKEHMS TaKMMN AETbMIN COBEPLUEHHONETUS.

OTV yuypexaeHus 3allvlialoT npaBa U 3aKkOHHblE MHTEpPEChbl LEeTeW B COOTBETCTBMM C HOpMamu
MeXOyHapO4HOro npasa.

5. YcbiHoBREHNe pebeHka - rpaxgaHuHa Poccum 3a rpaHyuen npusHaeTca AeNCTBUTENbHBIM, ECIN:

a) aToT pebeHOK NPOXMBAET 3a Npedenammn Halen CTpaHbl;

6) yCbIHOBMNEHME NPON3BEAEHO KOMMETEHTHBIM OpraHOM AaHHOMO rocy4apCcTBa;

B) Ha 3TO ObINO NOMy4YeHoO NpeaBapuUTENbHOE Corflacne opraHa UCMOSTHUTENbHONM BNacTn cyobekTa
denepaumm, Ha TEPPUTOPUU KOTOPOro pebGeEHOK UMM ero poauTenu npoxusBanu 0o Bblesga u3 Poccun
(Hanpwumep, B . Mockse 310 KomuTteT obpasoBaHus).

CraTbsa 166. YcTaHOBNEeHMe cogepXaHnsa HOpM MHOCTPAHHOIO CEMENHOro npasa
KommeHTapui k ctatbe 166

1. KommeHTupyemasi ctatbs Bocnpounssogut Hopmy cT. 1191 TK (pasgen VI "MexagyHapogHoe
YacTHoe npaBo").

B cniyyae, korga cyn PO (opyrne KoMneTeHTHbIE opraHbl) 06513aH NPUMEHNTH HOPMbI MHOCTPAHHOTO
npaea, B NepByto ovepenb HeoOX0AUMO YCTAHOBUTb NX COAEPKAHNE.

C 37Ol LUenbo HYXXHO 03HAKOMUTBLCS U C CAMUMKW HOPMaMK, Y B HEODXOOMMbIX CIyyasX:

a) ¢ ux oduumanbHbIM TOMKOBaHMEM (BKMOYasi ayTEHTUYHOE, T.€. TOMKOBaHWE OpraHos,
MPVHABLLUMX APYro HOPMATUBHBIN aKT);

0) ¢ npakTukon ux npumeHenus. MNpudem B psge ctpad (AHrnus, CLUA v gp.) cynebHble pelueHus
BbICLLUWX MHCTaHLMI - NPELLEAEHTHI - UMEKT CUIy 3aKOoHa M co3[aloT "MpeueneHTHoe npaso”;

B) ¢ gokTpuHon. K Hen oOpaliatoTcsi, ecnm HeT HUM OUUMANbHOINO TONKOBAHMS, HWM MPaKTUKK
NMPVUMEHEHMWS TOW U MHOW HOPMbI NGO OHWM HE MOMOIIN N COAEPXKAHME STOW HOPMbl HE YCTAHOBIIEHO.

2. MNpepctaBnTb AOKYMEHTBI, KOTOPbIE CNOCOBCTBYHOT TOMY, YTODObI YSACHUTbL CMbICIT UHOCTPAHHOTO
3aKoHoA4aTenbLCTBa, MHbIM 06pa3omM cooencTBOBaThL Cyay MOMyT Nvua, y4acTByloLme B Aene.

Kpowme Toro, cyg Bnpase:

a) obpaTnTbCs 3a HEOOXOANMBIMU Pa3bACHEHMAMU U NoMoLblo B MuHioct Poccun. Momrmo Bcero
OCTaNnbHOIO 3aJayM ITOr0 OpraHa BKAYalT: OOMEH npaBoBOW WMHOPMAaUMen C MHOCTPaHHLIMU
rocygapcrBamy;  KOOpAMHAUMIO  OEATENbHOCTM MO CO34aHMI0  HauMOHamnbHbIX OaHKOB  AaHHbIX
3aKkoHofdartenbctBa cTpaH - uneHoB CHI. MwuHiloct PoccuyM vMeeT BO3MOXHOCTb 3anpalunBaTb
aHanoruyHble emy ydpexaeHuss Apyrux rocyaapcts, B TOM 4MUCre C yKa3aHHOW B KOMMEHTUPYEMOW
cTaTbe LEenbio;

0) npuBneYb CNeuManucToB-3KCNepToB B obnactn 3akoHogaTenbCTBa COOTBETCTBYHOLLLENO
rocygapcrea. 3akmoyeHre aKcrnepTa CoCTaBNseTCsl B MMCbMEHHOW (hOpME U OLEHNBAETCA Cy4OM Hapsaay
C ApyrMMy foKa3aTenbCcTBaMu No Aeny.

3. MyHKT 2 cT. 166 (Kak u n. 3 c1. 1191 I'K) paspewaeT cyaam NpUMEHsSITb POCCUMIACKOE NMpaBo, €Cru
BCE Mepbl, NpeanpuHATbIE B COOTBETCTBMU C M. 1 KOMMEHTUPYEMOW CTaTbW, HE MPUBENN K XENaeMoMy
pesynbTaty. OgHako ans atoro cornacHo n. 3 cT. 1191 K gormkeH NponTn pasyMHbIA CPOK, B TeYEHne
KOTOPOro cyn MbiTancsa YCTaHOBUTb COAEPXaHWe HOPM WMHOCTPAHHOrO npaBa (Hanpumep, BMOSHe
OOCTaTouHbI Ans Toro, 4Ytobbl cya 3anpocun MuHiocT Poccuun, a TOT, B CBOK oYepefb, - UHOCTpaHHOE
BEOMCTBO).

Cratbsa 167. OrpaHM4yeHne NpUMEHEHNs HOPM MHOCTPAHHOIO CEMEWHOrO npasa
KommeHTapum k ctatee 167

1. Hopma koMMeHTMpyemon cTaTbn npeacTasnseT cobon "oroBopky o nybnnyHom npaee” - Tak oHa
HasblBaeTCs B MexayHapogHoM 4actHom npase. Ctatba 1193 [K, npegycmatpuBarowias Takyto
OroBOpKY, rnacuT: "Hopma WMHOCTpaHHOro npaBa, nogfnexaliasi NPMMEHEHUIO... B WCKITKOYMTENBHbIX
crny4asix He NPUMEHSETCS, Korga nocneacTBus ee MPUMEHEHUS SBHO MpoTmBopeunnn 6bl ocHoBam
npasonopsaka (nybnnyHomy nopsigky) Poccunckon depepaumn. B atom cnydae npu HeobxogumocTu
NPUMEHAETCH COOTBETCTBYOLLAsA HopMa pPOCCUMCKOro npasa”.

3710 - obee TpeboBaHME; B TO K& BPEMS MHOTAA OHO BOCMPOWU3BOAUTCS MO MOBOAY KOHKPETHbIX
NPaBOOTHOLLEHWI, KOTOPbIE 3aKOH cuuTaeT Hamboree BaxHbiMU. Tak, n. 2 ct. 165 CK yctaHaBnvBaeT:
€Cnn B pesynbTaTe YCbIHOBNEHMS MOTYT ObiTb HapyLleHbl NpaBa pebeHka (a He3bIbnemocTb NpaB AeTewn,
6e3ycrnoBHO, COCTaBnsieT OCHOBY MpaBonopsigka nwoboro rocygapcrtea), NpeayCMOTPEHHbIE
3akoHodartenscTBoM P® n ee mexagyHapoaHbIMU JOFOBOPaMM, YCbIHOBIEHME HEBO3MOXHO, AaXe ecnu
OHO MPOMN3BOAUTCS MO HOPMaM WHOCTPAHHOIO MpaBsa.
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2. OTKa3 B NpMMEHEeHNM HOPMbl MHOCTPaHHOrO NpaBa He MOXeT ObIiTb OCHOBAaH TOMbKO Ha OTIIMYUK
NpaBoOBOW, NMOMUTUYECKON NN 3KOHOMUYECKOW CUCTEMbI COOTBETCTBYIOLLENO MHOCTPAHHOrO rocygapcrea
OT MpPaBOBOW, MOMMTUYECKOW MMM 3KOHOMMYeckon cuctembl PO (ct. 1193 TK). Hanpumep, Henb3s
OoTKaszaTb B MPUMEHEHWM 3aKoHOAaTeNnbCTBa KakoM-nmbO as3naTCKoW CTpaHbl MUWb MOTOMY, YTO OHO
JonyckaeT MHOrOXeHCTBO, a B Poccurickon ®efepavum 310 3anpeLleHo.

Paszgen VIIl. 3BAKITIOYUTENBHbIE MOJIOXXEHUA
Cratbs 168. Nopsaook BBeaeHUs B Aenctene Hactosiwero Kogekca
KomMmeHTapuit k ctatbe 168

1. Ctatbs 168 ycTaHaBnNuBaeT CPOK, ¢ koToporo BcTynaet B cuny CK, - 1 mapta 1996 r.

VHom cpok gencteus onpedeneH nub ANsi BBeAEeHUs cyaebHOro nopsigka yCbIHOBMEHUSA OEeTeN,
koTopbIn NpegycMoTpeH cT. 125 CK. MyHkTbl 1 1 3 3TONM cTaTbn BCTYNUAN B cuny no uctedeHnn 30 gHen
C MOMeHTa oduumanbHoro onyonunkoBaHns PegepanbHoro 3akoHa ot 21.08.96 N 124-d3 "O BHeceHun
N3MEHEHNA U JononHeHun B [pakgaHckuMi npoueccyanbHbin kogekc PCOCP"; ab3. 1 n. 2 - co gHs
odhuumansHoro onyonukoaHusa ®efepanbHoro 3akoHa ot 27.06.98 N 94-d3 "O BHeCceHUN U3MEHEHWI U
pononHeHnn B CemenHbii kogekc Poccuiickon depepaumn <*>; ab3. 2 n. 2 - co AHSA oduumnanbHOro
onybnvkoBaHusa MpaBun nepefayn geTen Ha YCbIHOBMEHWE (YOOYEPEHWUE) U OCYLLECTBIIEHUS] KOHTPONS
32 YCMNOBUAMW WX >KM3HU W BOCMUTAHUA B CEMbSAX YCbIHOBMTENEW Ha TeppuTopum Poccuinckon
depnepaumu, yTB. MNocTtaHoBneHnem lNpasutensctea PO ot 29.03.2000 N 275 (cMm. 06 9TOM KOMMEHT. K
cT. 169).

<*> C3 P®. 1998. N 26. Ct. 3014.

2. OgHoBpemeHHo ¢ BBegeHuem B gencteue CK ytpatun cuny KobC. OgHako K OTHOLUEHMSAM,
BO3HMKLWMM o 1 mapTta 1996 r., NpMMeHSATCA HOpMbI paHee AencTBoBasLlero Kogekca (M Tonbko ecnu
npaea n 06A3aHHOCTM, CBA3AHHbIE C STUMW OTHOLUEHWUSIMM, BO3HMKAKOT MOCIE YKas3aHHOW AaTbl, K HUM
npuMeHsieTcst HoBbI CK, cM. KOMMEHT. K cT. 169).

3. C momeHTa npuHaTusa B CK 6binn BHeceHbl nameHeHus PeneparnbHbiMm 3akoHamm ot 15.11.97 N
140-03, o1 27.06.98 N 94-03, ot 02.01.2000 N 32-03, ot 22.08.2004 N 122-$3, o1 28.12.2004 N 185-
®3, o1 03.06.2006 N 71-93, o1 18.12.2006 N 231-93. Tak, 3akoHom oT 27.06.98 Obina BBeAeHa ctaTbs
126.1 0 HegoNYCTUMOCTN NOCPEAHNYECKON AeATENBbHOCTU NO YCbIHOBMEHUIO AeTeN, paa HOBbIX MYHKTOB B
apyrve ctatbu (Hanpumep, n. 3 ct. 127 CK); 3akoHom oT 28.12.2004 - psg, CyLWeCTBEHHbIX JOMOMHEHNN 1
n3mMeHeHun B cT. 122, 127 n 135.

Cratbs 169. NprumeHeHne Hopm HacToswero Kogekca
KoMmmeHTapum k ctatbe 169

1. Hopmbl CK npumeHsitoTes:

a) K CEMEVHbIM MPaBOOTHOLIEHMAM, BO3HMKLWMM nocne 1 mapta 1996 r. (gatbl BBegeHuss CK B
OencTeue);

6) kK npaBam M 00a3aHHOCTAM, BO3HMKWMM nocrie 1 mapta 1996 r., gaxe ecnu camo
NpaBOOTHOLLEHME (C KOTOPbIM CBSi3aHbl AaHHbIE NpaBa M 00A3aHHOCTM) CyLlecTBOBano paHblue. Tak,
€cnu cynpyru, 3aknoumsLLmne dpayvHbii gorosop B 1995 r., peumnnu namMeHuTb Unu SononHWTe ero B 1999
r., OHM JOJDKHbI 3TO caenaTh B MOPSIAKE U HA YCIOBUSX, YCTaHOBIEHHBIX CT. 43 CK.

TOYHO TaK Xe NPUMEHSIIOTCS HOPMbI doeeparbHbIX 3aKOHOB, KOTOPLIMU ObIfT BHECEHBI UBMEHEHUS
n ponornHeHnsa B CK (cm. n. 3 KOMMEHT. Kk cT. 168).

2. CyneObHbii nopsgok ycbiHOBNeHus geten yctaHosrneH CK (ct. 125) Bnepsble. Ero Henb3sa 6bino
BBECTW B AEWCTBUE Cpa3y, MOCKOMNbKY HOPMbI FpaxgaHCKoro npouecca (T.e. gericteoBasLuero Torga MK)
Obinun K aTOMy "He roToBbl". [MoaToMy oH Obin BBegeH nuuwb ¢ 20 ceHTAabpsa 1996 r. (mo muctevenun 30
OHel ¢ MoMmeHTa BcTynneHus B cuny PepepanbHoro 3akoHa ot 21.08.96 r. N 124-03 "O BHeceHun
N3MeHEeHW 1 gononHeHun B I'paxkgaHckmi npoueccyanbHbin kogekc PCOCP").

B HacTtosiwee Bpema pencteyeT Hosbit [TIK, HOpMbI KOTOpOro BMOSIHE coOrnacyTca C
nonoxexHunamm CK.

3. o paHee [encTBOBaBLUEMY CEMEWHOMY 3aKOHOA4aTenbCTBYy Opak - roe Obl OH HWM 6bin
pacToprHyT (B Cyde vnv B OpraHax 3arca) - CYMTancst npekpalleHHbIM C MOMEHTa roCy4apCTBEHHOM
pervctpaumm 31oro B opraHax 3arca. Ctatbda 25 CK ycTtaHaBnuBaeT MHOM MOMEHT MpekpalleHns bpaka,
€CInn OH pacTopraeTcs B cyaebHOM nopsake - AeHb BCTYMNEHNS B 3aKOHHYIO CUIMYy peLleHuns cyaa.
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MyHkT 3 cT. 169 gaeT ABa "opraHu3auMoHHbIX Mecaua” (¢ 1 mapTa no 1 masa 1996 r.), onpenenss,
YTO HOBbIA MOMEHT MpeKpaLLleHus KacaeTcs nuwb Tex GpakoB, KOTopble ObiNMM pacToprHyThl B cyae
nocne 1 mast 1996 r.

4. Cratba 15 CK, o koTopon vOeT peyb B M. 4 KOMMEHTUPYEMOW CTaTbW, yCTaHaBMNMBAET, B
YaCcTHOCTU, Ccriefylollee: ecnu O4VH U3 BCTynawwux B Opak CKpbIfl OT APYroro HanumyMe BeEHEepPUYECKon
6onesun unu BUY-nHdekummn, nocnegHun Bnpaese obpatutbea B cyn ¢ TpeboBaHMeM npusHaTb Opak
HedencTBUTENbHbIM. OTO NCKOBOE TpeboBaHMe MOXET ObITb NpeabsaBeHO B TEYEHUE roga co AHS, Koraa
[0OPOCOBECTHLIN CYNpyr y3Hanm WM JormkeH Obin y3HaTb, YTO APYrOM Cympyr CKpbll OT Hero CBOH
OonesHb.

5. B cootBeTctBMM C M. 5 cT. 169 M OpayvHble AO0roBOpbl, M anNUMEHTHble CornalleHus,
3aknoyeHHble o 1 mapTta 1996 r., He MOryT gencTBoBaTb B YacTu, npotuBopevalwen CK. Hanpumep, B
1995 r. poanTenu 3aknuMny anMMEHTHOE COrfalleHne, COrnacHo KOTOPOMY oTeL, 00A3yeTcsa nnaTuTb
matepu 1/4 cBoero 3apaboTka Ha OByx Onm3HeuoB; ¢ 1 mapta 1996 r. aTO YycrnoBue sBNSETCS
HepencTBuTENbHLIM. [eno B ToMm, 4to no cT. 103 CK pasvep anvMeHTOB, yCTaHaBNMBAEMbIN
cornalleHuem pogutenen, He MOXET ObITb Hke npegycmoTpeHHoro cT. 81 CK (a ato - 1/3, ecnu geten
aBoe).

6. lNMyHkT 6 cT. 169 BBOAUT UCKMNIOYEHNE U3 NpaBuUna, yCTaHOBINEHHOE 3TON e ctaTben B n. 1 (06
OTHOLLEHMSAX, K KOTOPbIM MpUMeEHsitoTcA Hopmbl CK).

PacnpocTtpaHnss Hopmbl CK (cT. 34 - 37) 0 coBMeCTHOW COBCTBEHHOCTM (COBCTBEHHOCTM KaXXOoro u3
CyMnpyroB) M Ha TO UMYLLECTBO, KOTopoe Obino Haxuto Ao 1 mapta 1996 r., 3akoHogaTenb CTpeMuTCH
YNPOCTUTb [aHHble WUMYLLECTBEHHbIE OTHOLUEHUSA, U 6e3 TOro OCMOXHEHHblE LenbiM pPsooM OpYrux
ceMeliHbIX 00A3aTenbCTB (Hanpumep, HEOBXOAMMOCTBLIO YYUTLIBATh NPU pPasgerne MMyLLLECTBA MHTEPECHI
HEeCOBEPLUEHHONETHMX AeTEN).

7. CornacHo n. 2 ct. 1 un. 1 cT. 10 CK B Poccuiickon ®eaepaumm npusHaeTcs 6pak, 3aknioyYeHHbIN
TONMbKO B OpraHax 3arca. 3akoHogatenb (B M. 7 cT. 169) genaer wuckmodeHne nuwb ana 6Gpakos,
3aKMIOYEHHbIX MEXOY POCCUNCKMMM rpaXgaHaMy Ha OKKYNMMPOBAHHOW TEPPUTOPMA, BXOAMBLLEN B COCTaB
obiBwero CCCP B nepwog Benvkon OTeyecTBEHHOWM BOWHBI; OH NMPU3HAET HOPUANYECKYIO CUIY 3@ TaKUMKU
Opakamu, ecrniv oHu Obiny CoBepLUEHBI: a) MO PenurmosHbeiM obpsgam; 6) 4O BOCCTAHOBMEHMS OpraHoB
3arca.

Cratba 170. NprBegeHne HOpMaTUBHBIX MPABOBLIX aKTOB B COOTBETCTBUE C HacTosiwmm Kogekcom
KommeHTapum k ctatbe 170

1. B cootBeTcTBUMM co cT. 168 CK ¢ 1 mapTta 1996 r. npusHaH HegerictByowmm KobC, a Takke psag
HopMaTuBHbIX akToB (OcHoBbI 3akoHogaTtenbcTBa Coto3a CCP un cotosHbix pecnybnuk o bpake n cembe
oT 27.06.68 n gp.). OcTanbHble akTbl MPUMEHAKTCSA B YacTh, He npoTneopeydalen CK.

2. Bo ucnonHeHne KOMMEHTMPYEMOW CTaTby NPUHATBHI COOTBETCTBYHOLLME HOPMATMBHbIE akTbl. B nx
yucne:

1) ®epepanbHbIf 3akoH oT 15.11.97 N 143-03 "O6 akTax rpagaHCcKoro coCToAHMA" ¢ NOCNegHUMU
N3MEHEHUsIMW, BHECEHHbIMU PefepanbHbiM 3akoHoM oT 07.07.2003 N 120-93 (C3 P®. 1997. N 47. Cr.
5340; 2003. N 28. Ct. 2889);

2) ®epepanbHbii 3akoH oT 21.08.96 N 124-0®3 "O BHeCEeHUM W3MEHEHUI W LOMNOMHEHUA B
MpaxkgaHckmi npoueccyanbHbin kogekc PCPCP" (Hopmbl aToro 3akoHa BocnpounaseneHsl B HoBoMm [TIK);

3) ®epepanbHbii 3akoH oT 16.04.2001 N 44-03 "O rocygapcTBeHHOM GaHke AaHHbIX O OEeTsX,
octaBwmxcsa 6e3 nonevenuns pogutenen” (C3 P®. 2001. N 17. Ct. 1643);

4) MNocrtaHoBneHue lNMpasutensctea PO ot 18.07.96 N 841 "O nepeyHe B1MOoB 3apaboTHOWM nnatbl
W VHOTO JOXOAa, U3 KOTOPbIX MPOM3BOAUTCA yaepXaHue arMMEHTOB Ha HECOBEpPLUEHHONETHMX geTen" ¢
nocrnegHMMn M3MeHeHUsIMKN, BHeceHHbIMK [loctaHoBneHneMm [paBuTtensctea PP ot 08.08.2003 N 475
(C3 P®d. 1996. N 31. Ct. 3743; 2003. N 33. CT. 3269);

5) MoctaHoBneHue lMNpasutensctea PP ot 29.03.2000 N 275 "O6 yTBepxaeHun NMpaBun nepegayn
OEeTeN Ha YCbIHOBMNEHWE (YAOYEPEHUE) U OCYLLECTBIIEHUSA KOHTPOMSA 32 YCMOBUAMU WX XKWU3HW U
BOCMMWTaHMSA B CEMbSX YCbIHOBUTENEN Ha TeppuTopumn Poccuiickon ®egepaumm n NpaeBun noCcTaHOBKKU Ha
Yy4eT KOHCYNbCKMMU yupexaeHusamn Poccunckon depepaumm OeTen, SBNAOLWMUXCA rpaxgaHamu
Poccuinckon depepaumm u yCbIHOBMEHHBIX MHOCTPAHHBIMY FpaXgaHamu nnv nuuamu 6e3 rpaxxgaHcTea”
C NOCrneaylLwnuMn N3MeHeHNsIMU, BHeCEHHbIMU ocTaHoBneHuem [lpasutensctea PP ot 04.04.2002 N
217 (C3 P®. 2000. N 15. Ct. 1590; 2002. N 15. C1. 1434);

6) lNoctaHoBneHue [llpaButenbctBa P® ot 28.03.2000 N 268 "O peATenbHOCTM OpraHoB U
OpraHu3auui WMHOCTPaHHbIX [OCYyOapCTB MO  YCbIHOBIEHWUIO (yOOYEpPEeHMI0) OETEeN Ha TeppuTopum
Poccuinckon ®egepauum n KoHTpone 3a ee ocywiecterneHnem” (C3 P®. 2000. N 14. Cr. 1501);

7) ToctaHoBnenue [lpasutensctBa P® ot 01.05.96 N 542 "O6 yrtBepxaeHum [lepeyHs
3aboneBaHni, MPU HaNMU4YMU KOTOPbIX NNLO HE MOXET YCbIHOBUTb pebeHKa, MPUHATbL €ro Mnog Oneky
(moneuyntenbCcTBO), B3ATb B MPUEMHYID CEMbK" C MNOCNEAyLWMMN U3MEHEHUAMW, BHECEHHBIMU
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MocTtaHoBnenneM lMpasutensctea PP ot 19.03.2001 N 195-d3 (C3 P®. 1996. N 19. Ct. 2304; 2001. N
13. Ct. 1251);

8) MoctaHoeneHwne MNpasutensctea PP ot 17.07.96 N 829 "O npuemHon cembe" (C3 PP, 1996. N
31. C1. 3721).
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OIMABIEHMUE

MpuHATbIE COKpaLLeHns
1. HopmaTunBHbIE NpaBOBbIE aKThl
2. MNocTtaHoeneHust BepxosHoro Cypa PO
3. OdbmumanbHble M3gaHus
4. ['ocyaapCTBEHHbIE OpraHbl
5. MNpoune cokpalleHus
Paszgen |. O6wune nonoxeHus
maea 1. CemeliHoe 3aKoHO4aTENbLCTBO
Cratbsa 1. OCHOBHbIE Ha4ana CEMENHOro 3aKkoHOAaTENbCTBA
Cratbsa 2. OTHOLWEHUS, perynupyemMble CEMENHbIM 3aKOHO4aTENbCTBOM
Cratba 3. CeMeNHOe 3aKOHOL4AaTENbCTBO U MHblE aKTbl, COAEPXKALLUME HOPMbl CEMENHOro
npasa
Cratba 4. [MpuMeHeHne K CEMENHbIM OTHOLLEHUSM PaXK4aHCKOro 3akoHogaTenbcTea
Cratbsa 5. [NpyMeHeHne ceMeltHOro 3aKkoHoA4aTeNbLCTBA M rpaX4aHCKoro 3akoHo4aTenbCcTBa K
CEMENHbIM OTHOLLEHMSAM MO aHarnormm
Cratbsa 6. CemenHoe 3akoHOO4aTENBCTBO Y HOPMbI MEXAYHAPOAHOMO npasa
maea 2. OcyLiecTBNeHME 1 3aLUTa CEMENHbIX NPaB
Cratbsa 7. OcyllecTBneHne ceMeNHbIX MpaB U UCMOSTHEHNE CEMENHBLIX 00A3aHHOCTEN
Crtatbs 8. 3awmuta cemenHbix npas
Cratbs 9. NpMeHeHMe UCKOBOW AAaBHOCTU B CEMEWNHbLIX OTHOLLEHUSIX
Paszgen Il. 3akntoyeHne 1 npekpaleHne bpaka
maea 3. YcnoBus U NoOpsaoK 3akntoyveHnsa dpaka
Cratbsa 10. 3akntoveHune bGpaka
Cratbsa 11. Nopsgok 3aknoyeHnst bpaka
Cratbs 12. YcnoBus 3akntoveHus bpaka
Crtatbs 13. bpayHbii Bo3pacT
Cratba 14. Ob6cTOATENBCTBA, NPENATCTBYIOLLMNE 3AKTHOYEHNIO Opaka
Cratbsa 15. MeguumHckoe obcnegoBaHme nuu, BCTynawLwmx B 6pak
maea 4. lNpekpalleHne bpaka
Cratbs 16. OcHoBaHMs Ons npekpaleHnsa bpaka
Cratba 17. OrpaHuyeHne npaBa Ha NpeabsiBNeHUE MyXeM TpeboBaHUS O pPacTOpXKeHWU
Opaka
Cratbs 18. Nopsgok pactopxeHus 6paka
Cratbsa 19. PacTtopxeHne bGpaka B opraHax 3anucu akToB rpaXkgaHCKOro COCTOSTHUS
Cratba 20. PaccMOTpeHue CnopoB, BO3HMKAKOLMX MEXAY Cynpyramuv npu pacTOpXKeHWM
Opaka B opraHax 3anvcu akToB rpaX4aHCKOro COCTOSIHMSA
Cratbsa 21. PactopxeHune bpaka B cyaebHOM nopsigke
Cratbsa 22. PacTopxeHne Opaka B cygebHom mopsake npu OTCYTCTBUM COMflacusa Of4HOMO U3
CyMnpyroB Ha pacTtop)xeHue Opaka
Cratbsa 23. PactopxeHune bpaka B cygebHOM nopsigke Npy B3auMHOM COMflacum CynpyroB Ha
pacTtopxeHue bGpaka
CraTbsa 24. Bonpochl, paspeluaemble CyAOM Npu BbIHECEHNW PELLEHNST O pacTOpXKeHun bpaka
CraTbsa 25. MomeHT npekpalleHnsi bpaka npu ero pacTopXeHnn
CraTtbsa 26. BocctaHoBneHvne Opaka B criyvae SBKU cynpyra, OObsiBIEHHONO yMEpPLUMM Wn
NMPU3HaHHOrO 6€3BECTHO OTCYTCTBYIOLLMM
maea 5. HepgencteButenbHocTb Gpaka
Cratbs 27. Npu3HaHne Opaka HeaencTBUTENbHBIM
Cratbs 28. Jlnua, nmetowme npaBo TpeboBaTb NpU3HaHUA bpaka HegeNCTBUTENbHbIM
Cratba 29. O6cToATENBCTBA, YCTPAHSOLWNE HEAENCTBUTENBHOCTL Bpaka
Cratbsa 30. NocneacTteusi npusHaHus Gpaka HeaenCTBUTENbHBLIM
Pasgen lll. MNMpaBa n 06513aHHOCTU Cynpyros
MmaBa 6. JInyHble NpaBa n 06A3aHHOCTY CyMNpyroB
CraTbsa 31. PaBeHCTBO CynpyroB B cEMbe
Cratbsa 32. NpaBo Bbibopa cynpyramu doamunum
MaBa 7. 3aKOHHbIV PEXNM NMYLLIECTBA CyMNpYyroB
Cratbsa 33. [NoHATHE 3aKOHHOIO peXrMMa UMyLLEeCTBa Cynpyros
Cratbsa 34. CoBMecTHasaA COOCTBEHHOCTb CyNpyros
Cratbsa 35. BnageHve, nonb3oBaHmne 1 pacnopsiXeHne obLuM UMyLLECTBOM CyMnpyros
CraTbsa 36. iMyLLeCcTBO Kaxxgoro n3 cynpyros
Cratba 37. NpusHaHne UMyLLECTBA KaXK40ro U3 CyrnpyroB X COBMECTHOW COOCTBEHHOCTBIO
Cratbsa 38. Pasgen obuero nmyLiectsa cynpyros
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Cratbsa 39. Onpenenexve gonew npy pasgene obLero MMyLLLeCTBa Cynpyros

maBa 8. [1oroBOpHbIN pexum umyLLecTBa Cynpyros
Cratbs 40. BpayHbi gorosop
Crtatbs 41. 3aknio4eHne GpadHoro gorosopa
Crtatbs 42. CogepxxaHue GpayHoro gorosopa
Crtatbs 43. lameHeHue 1 pacTtopxeHne bpadHoro goroeopa
Cratbs 44. NpusHaHne 6GpayHoOro 4orosopa HeJeNCTBUTENBHBIM

naBa 9. OTBETCTBEHHOCTb CyNpyroB Mo obsi3aTenbLcTeam
Cratbsa 45. ObpalleHne B3bICKaHUS! HA MMYLLIECTBO CyMnpyros
Cratba 46. MapaHTUM npaB KpeguTOpOB MpU 3aKIHYEHUU, U3MEHEHUN U PACTOPXKEHUU
OGpayHoro gorosopa

Pasgen IV. lNpaBa 1 06s3aHHOCTW poauTenen u geTemn

maea 10. YcTaHoBneHne NPoUCXoXaeHnsa aeTen
Crtatbs 47. OcHoBaHMeE 4N BO3HUKHOBEHMS NpaB U 00s3aHHOCTEN poauTenen u geten
Crtatbs 48. YcraHoBNeHUe nponcxoxaeHnsa pebeHka
CraTbsa 49. YcTaHOBNEHMe OTLOBCTBa B cyaebHOM nopsigke
Cratbsa 50. YcTaHoBneHne cyaomM dakta npmM3HaHus OTLOBCTBA
Cratbsa 51. 3anucb poantenei pebeHka B KHUre 3annucen poxaeHui
Cratbsa 52. OcnapuBaHue OTUOBCTBA (MAaTEPUHCTBA)
Cratba 53. lpaBa 1 00A3aHHOCTN OETen, POAMBLUMXCA OT IML, HE COCTOALWMX B Opake
mexagy cobon

maea 11. [NpaBa HecoBepLUEHHONETHNX AETEN
CraTbsa 54. NpaBo pebeHKa UTb U BOCNUTLIBATLCS B CEMbE
Cratbsa 55. NpaBo pebeHka Ha obLLeHMe C poauTenamMmn U ApyruMy pOACTBEHHUKaMK
Cratba 56. NpaBo pebeHka Ha 3awWnTy
Cratbs 57. NpaBo pebeHka BbipakaTb CBOE MHEHMWE
Cratbs 58. NpaBo pebeHka Ha nMs, 0TY4ECTBO 1 haMUnnto
Cratbs 59. lameHeHne nmenn n doammnum pedeHka
Cratbsa 60. imywecTBeHHble NpaBa pebeHka

maea 12. lNpaBa 1 06s3aHHOCTM poanTenen
Crtatbs 61. PaBeHcTBO NpaB u 06s3aHHOCTEN poguTenen
Crtatbs 62. NpaBa HeCOBEPLLUEHHONETHUX poauTenen
Cratbs 63. NpaBa 1 06s13aHHOCTN poaUTENe No BOCNNTaHUIO M 0bpa3oBaHNio OeTen
Crtatbs 64. NpaBa n 06s13aHHOCT poauTeENe Mo 3aluTe NpaB N MHTEPECOB AeTewn
Cratbsa 65. OcyLlecTBNEHE pOANTENBCKMX NpaB
Cratbsa 66. OcyLiecTBNeHe poaUTENBCKUX NPaB poauTeNem, NPOXMBaKOLWMM OTAEMNBHO OT
pebeHka
CraTbsa 67. NpaBo Ha obuieHne ¢ pebeHkom aepyliku, 6abylukm, 6paTtbeB, cecTep U gpyrmx
POACTBEHHMKOB
CraTbsa 68. 3awmTa poguTenbCcknx npas
Cratbs 69. JInweHne poanTenbCkmx npas
Cratbs 70. Nopagok NULLIEHWS POAUTENBLCKMX MpaB
Cratba 71. NocneacTems NUWEHNS POAUTENBCKMX NpaB
Crtatbs 72. BoccTtaHoBneHMe B poauTENbCKMX NpaBax
Cratba 73. OrpaHnyeHne poanTeNbCKMX Npas
Cratbs 74. NocneacTteusi orpaHNYeHNs POAUTENbCKUX NpaB
CraTtbsa 75. KoHTakTbl pebeHka ¢ poaunTensmu, poautenbCKkMe npaBa KOTOPbIX OrpaHUYEHbI
cyoom
Cratbsa 76. OTMEHa OrpaHNYeHNs POANTENBCKNX NpaB
Cratba 77. OToGpaHme pebeHka Npu HENOCPeOCTBEHHOW Yrpo3e XW3HW pebeHka nnn ero
3[,0pPOBbLI0
CraTtba 78. YyacTue opraHa OMeku U noneynTenbCcTBa MpU pacCMOTPEHWUM CYAOM CMOpOB,
CBSI3aHHbIX C BOCNUTAHNEM [eTen
Cratbsa 79. VcnonHeHue pelueHun cyga no genam, CBsA3aHHbIM C BOCMUTaHMEM AeTen

Pasgen V. AnmmeHTHble obs3aTenbcTBa YNIEHOB CEMbU

Mmaea 13. AnMMeHTHble 06sa3aTenbLCTBa poanTeEnen 1 oeTen
Cratba 80. O6s3aHHOCTM poauTenen no cogep)KaHnto HECOBEPLLEHHONETHNX AeTen
Cratba 81. Pasmep anMMmeHTOB, B3bICKUBAEMbIX Ha HECOBEPLUEHHONETHMX OeTen B
cynebHom nopsiake
Cratbsa 82. Bugpbl 3apaboTka u (Mnv) MHOro OOXO4a, U3 KOTOPbIX NPOM3BOAMUTCS yaepXKaHue
anvMEeHTOB Ha HECOBEPLLEHHOMNETHUX AeTEN
Cratbsa 83. B3bickaHMe anMMEeHTOB Ha HECOBEPLUEHHONMETHUX AETeEN B TBEPAOW LEHEXHON
cymme
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Crtatbs 84. B3bickaHue 1 Ucnonb3oBaHMe anMMeHTOB Ha AeTelN, OCTaBLUMXCS 6e3 noneveHns
poauTenen
Cratbsa 85. NpaBo Ha anUMEHTLI HETPYAOCNOCOOHLIX COBEPLLUEHHONETHNX AETEN
Crtatbs 86. YuyacTue poauTenei B AONONHUTENbHBLIX pacxodax Ha aeTemn
Crtatbs 87. O6s3aHHOCTM COBEPLLUEHHONETHUX AETEN N0 CoAepXXaHuUo poanTenemn
Crtatbs 88. YuyacTue coBepLUEHHONETHNX AeTen B AONONMHUTENbHbLIX pacxodax Ha poauTenemn

maBa 14. AnnMeHTHbIe 06s13aTeNnbCTBa CyMNpyros U ObIBLLMX CYMNpYroB
Cratbsa 89. O6513aHHOCTM CynpyroB No B3auMHOMY COOEPKaHUI0
Cratbsa 90. NpaBo ObIBLLErO CyMnpyra Ha NoyYeHne anMMeHTOB NOCIe pacTopXXeHns bpaka
Cratba 91. Pasmep anvMMeHTOB, B3bICKMBAEMbIX Ha CynpyroB U ObIBLUMX CynpyroB B
cyanebHom nopsigke
Cratbsa 92. OcBoboxaeHne cynpyra oT 06513aHHOCTU MO COOEPXKaHUKO APYroro cynpyra unm
orpaHn4yeHne 3Ton 0693aHHOCTM CPOKOM

maea 15. ANMMeHTHble 06A3aTensCTBa APYrMX YIIEHOB CEMbU
Cratbs 93. O653aHHOCTK OpaTbeB 1 CECTEP MO COOAEPXKAHNI0 CBOMX HECOBEPLLEHHONMETHUX U
HeTPy40CcnoCcobHbBIX COBEPLLUEHHOMNETHUX BpaTbEB U CECTEP
Cratbsa 94. O6s13aHHOCTU AeayLwkn 1 6abyLUKK No cogepKaHuo BHYKOB
Cratbsa 95. O6513aHHOCTb BHYKOB codepaTb AeayLuky u 6abyLuky
Cratbs 96. O6s3aHHOCTb BOCMMTAHHUKOB COAEpXKaTb CBOMX haKTUYECKMX BOCnMTaTENEN
Cratbs 97. O6s3aHHOCTM NACbIHKOB W NagYvepul, No coagep)XaHnio OTYMMa U Madexm
Cratba 98. PasMep anumeHTOB, B3bICKUBAaEMbIX Ha APYrMX YNEHOB CeMbW B CyaebOHOM
nopsiake

naBa 16. CornaweHust 06 ynnaTe anMMeHTOB
Cratbsa 99. 3akntodeHue cornaweHus o6 ynnate anumMeHToB
Cratbsa 100. dopma cornaweHusa ob ynnarte anMMeHTOB
Cratbsa 101. lNMopsgok 3akno4YeHUs!, UCTIONHEHUST, N3MEHEHUS, PaCTOPXKEHUSI U NPU3HaHUS
HedenCcTBUTENbHbLIM cornaileHvs ob ynnarte anMMeHTOB
Cratba 102. [lpusHaHue HeOencTBUTENbHLIM corfaweHnss o6 ynnaTe anMMeHTOoB,
HapyLlaLWero MHTepechl Nosnyyartens anMMmeHToB
Cratbsa 103. Pa3amep anvMeHTOB, ynnayMBaemMbix Mo cornaweHmnio o6 ynnarte anvMMeHToB
Cratba 104. CnocoObl 1 nopsgoKk ynnatebl anvMMEHTOB MO  cornawieHnio ob  ynnarte
anuMeHToB
Cratbsa 105. MHgekcaumsa pasmepa anMMeEHTOB, ynlaynBaembIxX MO cornaiwleHunto ob ynnarte
anuMeHToB

MmaBa 17. MNopsaok ynnatsl U B3bICKaHWUS arnMMeHTOB
CraTbsa 106. B3biCKaHWe anuMEHTOB MO PELLEHMIO Ccyada
Crtatbsa 107. Cpokn obpalleHust 3a anMmeHTaMm
CraTbsa 108. B3bickaHMe anuMeHTOB [0 pa3peLleHmns cnopa CyLom
Cratbsa 109. Ob6a3aHHOCTb aMUHMCTPALMM OpraHu3aunm yaepxuBaTb anvMMeHThbl
Cratbsa 110. YgoepXaHue anMMeHTOB Ha OCHOBaHWUM corrnalleHns ob ynnarte anumeHToB
Cratba 111. O0Gsi3aHHOCTb coobLllaTb O NepemeHe MecTa paboTbl nuua, 00s13aHHOro
ynnaymBaTtb anMMeHTbI
Cratba 112. OOpalyeHne B3bICKAHWS Ha WMYLLECTBO fuvua, 00S3aHHOro ynnayvmBaTtb
anuMeHTbl
Cratbsa 113. OnpeaeneHne 3ag0rmKeHHOCTM MO anuMeHTam
Cratbsa 114. OcBoboxgeHue oT ynnaTtbl 3a40/MKEHHOCTM N0 anMMeHTam
Cratbsa 115. OTBETCTBEHHOCTb 3a HECBOEBPEMEHHYIO yNNaTy arlMMEHTOB
Cratbsa 116. HegonycTMMOCTb 3a4eTa 1 06paTHOro B3biCKaHUS aniMMeEHTOB
Cratbsa 117. lHaekcauunsa anMMeHToB
Cratba 118. Ynmata anumeHTOB B Cfyvae Bble3ga nuua, 0693aHHOro ynnayvmeaTtb
anvMeHTbl, B MHOCTPaHHOE rocy4apCTBO Ha MOCTOAHHOE XUTENbCTBO
Cratba 119. MIameHeHne yCTaHOBMEHHOro CyOM pa3Mepa anvMMEHTOB U OCBODOXAEeHWE OT
ynnaTbl ariMMEHTOB
Cratba 120. lNpekpalieHne anMMeHTHbIX 06593aTenbCTB

Pasgen VI. ®opmbl BoCnUTaHMs geTen, ocTaBumxcst 6e3 noneyeHns poautenemn

MmaBa 18. BbisiBneHne 1 yCTPONCTBO AeTeN, OcTaBLuuxcs 6e3 nonevyeHnss pogutenen
Cratbsa 121. 3awmTta npaB 1 MHTEPECOB AEeTeN, OCTaBLUMXCS 6e3 noneveHus poguTenemn
CraTbsa 122. BbiiBNneHve u y4eT geTen, octaBlumxcs 6e3 noneyeHus poguTenen
Cratbsa 123. YCTPOMCTBO AeTen, ocTaBmxcst 6e3 noneyeHnst poautenen

maBa 19. YcbiHOBNEHWE (yoodepeHne) aeten
Cratbsa 124. [leTn, B OTHOLLEHNW KOTOPbIX OMYCKaeTCs YCbIHOBIEHNE (yoo4epeHme)
Cratba 125. Nopsgok ycbIHOBREHUs pebeHka
CraTbsa 126. YueT geten, Nnognexalimnx yCbIHOBMEHWUIO, U JTNL, KeNatoLuX YCbIHOBUTL AeTEN
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Cratbsa 126.1. HegonycTMMOCTb NOCPEAHNYECKOWN AeATENBHOCTU MO YCLIHOBIEHWIO AETEN

CraTba 127.
CraTba 128.
CraTbs 129.
Cratbsa 130.

Jlvua, nmerowme npaso GbiTb YCbIHOBUTENAMU

PasHuua B Bo3pacTe mexay YCbIHOBUTENEM U YCbIHOBISIEMbIM pebeHKoM
Cornacve pogutenen Ha ycblHOBMeHne pebeHka

YcbiHOBEHNe peberka 6e3 cornacus pogutenen

Cratba 131. Cornmacue Ha ycCblHOBNEHue AeTen OnekyHoB (moneduTenen), npueMHbIX

poauTtenen,

pykoBoOuTENen ydypexaeHuil, B KOTOPbIX HaxoOsATcs OeTW, ocTaBluvecs 6es

none4vyeHunA pop,vlTene|7|

CraTtbsa 132.
Cratbsa 133.
CtaTtbsa 134.
CtaTtbsa 135.
CraTtbsa 136.
Cratbsa 137.
CraTtbsa 138.
CraTtbsa 139.
Cratbsa 140.

Cratbsa 141
CraTtbsa 142

Cornacme ycbIHOBNSIEMOro pebeHka Ha YCbIHOBEHUE

Cornacme cynpyra yCbIHOBUTENS HA YCbIHOBNEHNE pebeHka

Mms, oT4ecTBO 1 hamunusi yCbIHOBIIEHHOTO pebeHka

MaMeHeHWe aaTtbl n MecTa poXaeHus yCbIHOBNEHHOro pebeHka

3annck yCcbIHOBUTENEN B Ka4eCTBE POAUTENEN YCbIHOBIIEHHOTO pebeHka
lMpaBoBble NOCNEACTBUS YCbIHOBEHUS pebeHka

CoxpaHeHue 3a yCbIHOBIEHHbIM pebeHKOM MpaBa Ha NeHCcuo 1 nocobus
TaviHa ycbliHOBNEHNs pebeHka

OTmeHa ycbiHOBNeHUsa pebeHka

. OcHOBaHUMs K OTMEHE YCbIHOBJ1€HUA pe6eHKa
. Jlnua, obnagarowine npaBsom Tpe6OBaTb OTMEHbI YCbIHOBJ1E€HUA peGeHKa

Cratbsa 143. NocnencTBus OTMEHbI YCbIHOBIEHUS pebeHka
Cratba 144. HeponyCTMMOCTb OTMEHbI YCLIHOBMIEHMS MO AOCTWKEHUM YCbIHOBIIEHHBLIM
pebeHKOM COBEpLUEHHONETUS
masa 20. Oneka 1 nonevYnTenbCTBO Had AeTbMU
Cratbsa 145. [leTn, Hag KOTOPbIMW YCTaHABIMBAKOTCS ONeka U nonevnTenscTeo
Cratbsa 146. OnekyHbl (noneunTenn) geTtemn
Cratba 147. Oneka (noneuynTenbCTBO) Hag AETbMU, HaxXOOAWMMUCHA B BOCMMTATENbHbIX
yupexaeHusx, nevyebHbIX YYpEeXOeHUAX N YYPEXAEHUAX COLMarnbHOM 3awunTbl HACENeHUs
CraTbsa 148. lNpaBa geten, HaxOOALWMXCS NO4 ONEKON (NoMeYnTeNLCTBOM)
Cratbsa 149. lNpaBa geTven, ocTaBwuxcsA 0e3 MnorneyeHuss poauTene U HaxodsLMXcst B
BOCNUTATESNbHbLIX YYPEXKOEHUSX, NEYEOHbIX YYPEXOEHMAX W YUYPEXKOEHUSIX COLMANbHON
3alUMTbI HaceneHusi
Cratba 150. NpaBa n 06s3aHHOCTM onekyHa (nonevnTens) pedeHka
maea 21. lNpuemHasa cembs
Cratbsa 151. ObpasoBaHne NPUEMHON CEMbM
Cratba 152. [loroBop o nepefade pebeHka (geTen) Ha BOCNMTaHME B CEMbIO
Cratbsa 153. NpreMHble poantenmu
CraTbsa 154. PebGeHok (oeTn), nepegaBaemblii HA BOCNUTAHWE B MPUEMHYIO CEMbIO
Cratbsa 155. CogepxxaHue pebeHka (geten), nepeaaHHoro B MPUEMHY0 CEMbIO
Pasgen VII. lNpumeHeHne cemenHoro 3akoHodaTernbCTBa K CEMEWHbIM OTHOLIEHWSM C yyacTuem
WHOCTPaHHbIX rpaxaaH v nuy 6e3 rpaxxgaHcTea
Cratbsa 156. 3akntoveHue b6paka Ha Tepputopun Poccuiickon denepauum
Cratba 157. 3aknioyeHve ©OpakoB B AWMMIIOMaTUYECKUX MNPEOCTABUTENBCTBAX M KOHCYNBCKUX
yyYpexaeHmsax
Cratba 158. T[lpusHaHue 6pakos,
denepaummn
Cratbsa 159. HepgerictButenbHocTb BGpaka, 3aknodeHHOro Ha tepputopun Poccuinckon ®egepauum
unu 3a npegenamu Tepputopun Poccuiickon degepaumm
Cratbsa 160. PacTopxeHue Opaka
Cratbsa 161. JInyHble HEMMYLLLECTBEHHbIE M UMYLLIECTBEHHbIE NMPaBa U 00A3aHHOCTY CyMnpyros
CraTbsa 162. YcTaHOBMNEHME N OCMapuBaHne OTLIOBCTBA (MaTepUHCTBA)
Cratbsa 163. NMpaBa 1 00513aHHOCTN poanTenen 1 geTen
CraTbsa 164. AnMMeHTHble 00A3aTenbCTBa COBEPLUEHHONETHUX AETEN N APYIMX YIIEHOB CEMbU
CraTbsa 165. YcblHOBMNEHME (YOo4epeHne)
Cratbs 166. YcTaHOBNEHNE CoaepXaHNA HOPM MHOCTPaAHHOIO CEMENHOro npasa
Cratbs 167. OrpaHudeHne NpUMEHEHNs HOPM MHOCTPaHHOTO CEMENHOTO Nnpaea
Pasgen VIII. 3akntountenbHble NonoXeHus
Cratbsa 168. Nopsigok BBeAeHUs B aenctene Hactosiwero Kogekca
Cratbsa 169. NpumeHeHne HopM HacTosiwero Kogekca
Cratbsa 170. NpuBeaeHne HopMaTUBHBLIX MPaBOBLIX aKTOB B COOTBETCTBME C HAcTosAWwMM Kogekcom

3aKMYeHHbIX 3a npegenamm Tepputopun  Poccuickon
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