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Paznen 1.
OBIIMEITOJIOXKEHWA

BOMPOC 1. [MoHaTne n npegmMeT PUMCKOro

YacTHOro npasa

/. Ilonamue pumckozo npasa.
2. OcHo6HbIE UHCMUMYMbL PUMCKO20 HACHIHOZ0
npasa.

1.- Pumckoe nmpaBo - 3T0 cucTteMa paboBianeabyeckoro nmpana IpesHero Puma,

MOJIyYMBIlIasi HauOoJblllee pa3BUTHE B 3MOXY "TpuUHLMIATA" (MepBbie TPU
BeKa Hallleid 3phI).

PuMckoe mpaBo BKITIOYAET JBE YaCTH:
myOoJIMYHOE TIPaBo;
YacTHOE MpPaBo.

Ily6auunoe npaso perymupoBaio BIACTHbIE OTHOILIEHUS U COAepKalo 00s13a-
TeJIbHBIE IJISI CTOPOH HOPMBI. B CBSI3M ¢ 3TUM €ro MmoJIOKEHUST HE MOIJIA ObITh
M3MEHEHBI COMIAIIEHNEM YaCTHBIX JIUILL.

YacmHoe npaso peryaupoBajio UMYIIECTBEHHbBIE OTHOLIIEHUSI, OCHOBBIBAJIOCh
Ha paBEHCTBE CTOPOH, M €T0 MOJIOXEHMS MOIJIM OLITh M3MEHEHBI Y4aCTHU-
KaMH1 00s13aTeIbCTB.

YacTHOEe pPUMCKOE IPaBO COAEPXKAIO CTPOMHYIO pa3pabOTaHHYI CUCTEMY
HOPM, PETYJMPYIOINX pa3INYHbie BUIBI UMYIIECTBEHHBIX M MHBIX OTHOIIIE-
Hl/II7l, N BCJICACTBUEC OTOI0 OHO CTaJIO MNPECAMETOM aHa/in3a WU HU3Y4YCHHUSA HE
TOJIbKO B HayYHBIX Kpyrax, HO U B yueOHOM IIpoliecce.

Hacrosmas paboTta TakKe MOCBAIIEHA aHAIN3Y MTOJIOXKEHUA PUMCKOTO Yac-
THOTO TIpaBa.

2 OcCHOBHBbIE HHCTUTYTHI PUMCKOIO YACTHOTO MpaBa:

&/ npaeoesoii cmamyc auya 6 Jpesnem Pume;
¥ Opak u cembs;

¥/ sewynbienpasa;

¥ o0s13amenvcmeeHHoe npaso;

¥/ HacaedosaHue.



BONPOC 2. Cucrema pyMCKOro 4aCTHOro
npaea

1. Ilonamue cucmembt puMCK020 4ACHHO20 Npaéd.

2. Ilanoexmnas cucmema.

3. Hucmumyuuonnas cucmema.

4. Imanvt hopmupoeanusa cucmemvt pumMcKo20
Yacmmnozo npaeéa.

1» CucremMa pUMCKOIo Npasa - 3TO OIpeieJIeHHBIN MOPSIOK TPYIIIUPOBKY (pac-
MOJIOXKEHUSI) TPaBOBBIX HOPM YaCTHOTO PUMCKOTO TpaBa.
B Teopuun BBIAENSAIOT IBE CUCTEMbl TPYNITUPOBKU MPABOBBIX HOPM:

v  nandexkmuas;

¥ UHCIMUMYUUOHHAS.

2’5 IlannekTHas cucremMa BKJIIOYAeT OJWMH OOLIMK M YeThIpe CreUUaTbHBIX pa3-
nena:

¥ gewHoe npaso;

¥ 00s3amenvbcmeeHHoe Npaeo;

¥/ cemelinoe npaso;

Vo/HacredcmeeHHoe npaso.

Takas cuctema ObUTa XapakTepHa, HalpuMep, JUISi TepMaHCKOTO 4aCTHOTO
npaBa u neiictBoBana B I'epmanuu B XVI — XIX Bekax.

Pumckoe e gacTHOe TTpaBo OBITIO MOCTPOEHO MO MHCTUTYIIMOHHOM CUCTEME.

8« B MHCTUTYIIMOHHO# CHCTeMe OTCYTCTBYET OOIIIasi YacThb, a CIielMaabHbIe pa3-
JIeJTbl IEATCS Ha CIEAyIOIIre TPYIITIbL:

v cybsekmul npasa;

¥ eewHoe npaeo;

¥ 0053amenbcmeeHHoe npaso;

¥ HacaedcmeeHHoe npaeo.
O4YeBUIHO, YTO MHCTUTYLIMOHHASI CUCTeMa YCTYyIaeT MaHIeKTHOM KakK C TOY-
KU 3pEHUST IOPUIMYECKON TeXHUKM (COBEPILEHCTBA), TaK U IO CYIIECTBY.
OnHako cucteMa PUMCKOTO YacTHOTO TIpaBa IMOCTOSTHHO pa3BMBaslach, CO-
BEPIIEHCTBOBAJIACh U B CBS3M C 3TUM OCTaeTCsS ILEHHBIM MCTOYHUKOM IS
MU3YYEHUs Y MCTOJb30BaHMSI.

L‘) Pumckoe gacTHoe IIpaBO B CBOEM DPa3BUTHUM IIPOLIJIO TPU ITaria:

o [lepebiii sman: TIepUoOJ TOKIACCUUECKOTO PUMCKOTO TpaBa, KOTOPBIM HauM-
HaeTcsl ¢ IpeBHEUIIMX BpeMeH M 3akaHuuBaeTcs B | Beke H. 2. Ha manHom



3Tafne pUMMCKOE IPaBO CIYXKWIO B OCHOBHOM [JISI PEryJMpOBaHMS MaTpuap-
XaJIbHBIX OOIIECTBEHHBIX OTHOIIEHU.

¥/ Bmopoii sman: TIepyoa KIacCUYECKOT0 PUMCKOTO MpaBa, KOTOPHIii HauMHAa-
ercs ¢ I Beka H. 3. u mponposkaercs 1o KoHua 111 Beka H. 3. Ha naHHOM 3Tane
PMMCKOE YacTHOE IIpaBO IOCTUIJIO CBOEro HauBhicuiero passutus (“'pac-
nBeTa") U OBUIO MPUCIOCOOJIEHO IS PEeTryJMPOBaHUS Pa3BUTHIX TOBApHO-
JIEHEXKHBIX OTHOILUEHUIA.

@/ Tpemuii sman: nepuon abCONIOTHOM MOHApXWM, HAYaBIIMICA C KOHIA
111 Beka H. 3. 1 mpomoskaBiuiics 1o KoHua VI Beka H. 3. Ha nanHoM aTtame
MPOUCXOAWIa B OCHOBHOM CHUCTeMaTu3auusi U Koaudukauus HOPM pUMC-

KOro 4acTtHoro Iipasna.

BONPOC 3. WCTOYHUKN PUMCKOroO 4YaCTHOro
npaea

/. Ilonsamue u 6udbt UCMOUHUKOB PUMCKO20
yacmnozonpaea.

2. O6btunoe npaeo - "nenucanoe npaeo’.

3. 3axon - "nucanoe npaeo”.

4. Jouxmoimazucmpamog.

5. leameabrnocms ropucmoa.

6.Cucmemamuszauus(xooupurxauus) pumckozo
yacmnozonpasa.

‘. * VICTOYHMKM PUMCKOTO YaCTHOIO MPaBa - 3TO C1OCO0bI ((DOPMBI) BhIpAXKEeHU S
M 3aKpeTUIeHMS MPaBOBBIX HOPM PUMCKOTO YaCTHOTO TpaBa.
Bumbl UICTOYHMKOB PUMCKOTO YacTHOTO IpaBa:

W 00biuHOE npaco;

V' 3akon;

¥ 50uKmor macucmpamoas;

¥ OdesmenbHOCMb FOPUCMO8.

o Kpyry CyOBEeKTOB, Ha KOTOPBIX PACIIPOCTPAHSIIOCh PUMCKOE YaCTHOE I1PaBo,
MOXHO BBIIEJINTD:

¥/ VICTOYHVKY IIMBWJIBHOTO TIpaBa;
¥ UCTOYHUKHU TPETOPCKOTO Tpasa.
Lusunvroe npaso NeiicCTBOBAJIO TOJBKO B OTHOIICHUW PUMCKUX IpakIaH.

OmHaKo B CBSI3U C TEM, YTO CO BPEMCHEM PUMIIAHE BCE OoJIbIIIe CTaIN BCTY-
IIaTb B ACJIOBBLIE KOHTAKTbl C HE TIpaXXJaHaMU PI/IMa, BO3HMKJIA HEOOXOIH-
MOCTb B IIPABOBOM pPETyJIMPOBAaHUU JaHHBIX OTHOIICHUI. DTO JOCTUTAIOCH
IIYTEM M3JaHUA CIICIUAJIbHOTO aKTa 0COOBIM JOJKHOCTHBIM JIMIIOM HpeBHC-



ro Puma - mpetopoM. B maHHOM aKTe M3/1arajuch MpaBuia, KOTOPbIe MOIJe-
KW TMPUMEHEHWIO B OTHOIICHUSAX MEXIY PUMIISTHAMU U 4YYXKeCTpaHIIaMH.
COBOKYITHOCTb TaKMX MpaBUJ (aKTOB) M 0Opa30BBIBAJIa npemopckoe npaso.

K xonuy 111 Bexa H. 3. paznuyue MexXay UMBWIbBHBIM U MPETOPCKUM IIPAaBOM
MPaKTUYECKU HCUYE3NIO.

2-06]:1‘]]{06 npaBo - 5TO COBOKYITHOCTb HEIMMCAHBIX ITpaBUJI IMTOBEACHU A (O6I)I-

qyaeB), KOTOpbIe CIOXUINCH B JIpeBHeM Pume B pesynbTaTe MX HEOTHOKpAT-
HOTO TPaIMIIMOHHOTO MPUMEHEHUS U CAaHKIIMOHUPOBAHUST TOCYIAPCTBOM.

B otnnuune oT nmpocToro o6byasi 0OBIYHOE MPAaBO MPM3HAETCS TOCyIapCTBOM U
MM Xe 3alIuIIaeTcs.

OOBIYHOE TIPaBoO SIBJISIETCS caMOid IpeBHe (hopMoii 00pa3oBaHMs U BhIpaxKe-
HUSI PUMCKOTO YaCTHOTIO IpaBa.

OO6bI9an CKJIAAbIBAJINChH B MNPaKTUKE NMpEAKOB, XKPEIIOB, MaruCTtpaTtoB 1 Op.

CaMbIM U3BECTHBIM U OJHOBPEMEHHO CaMbIM IPEBHUM MaMSTHUKOM OOBIYHOTO
npaBa JpeBHero Puma siBiisitotcst 3akoHsl JIBeHanuatu Tabauil (V BeK 10 H. 3.).

31 PazButue [lpeBHero Puma HOTp66OBaJ'[O Oosee OINpCaCJICHHbIX U TUHaAMHWNY-

HBIX (hOpM IIpaBOOOpa30BaHUSA.

Ha MecTo O0OBIYHOTrO MpaBa MpUIlIe) 3aKOH - '"MUCAHOe MpaBo’.

B pecnyonukanckuii nmepuon (mo I Beka H. 3.) Bce 3aKOHBI NMPUHUMAINCh
TOJIKO HApOJHBIM coOpaHUWeM U MMEeHOBaIMCh "leges” (Hampumep, lex Aquilia
- AKBWJIMEB 3aKOH).

B snoxy mpuHUMIIATa HAapoAHbIE COOpaHMSI TMOTEPsUIM ObUIOE 3HAYEHUE U
3aKOHBI CTaJId U3daBaThCsl ceHaToM ('CeHaTyCKOHCYJIbTHI").

[To cymiectBy ke 3TO ObBUIM pACIIOPSIKEHUs] MMIIepaTopa, JUIb MPUKPBI-
BaBIIETOCS BUIMMOCTBIO PECIYOJIMKAHCKUX (DOpM.

OKoOHuaTeabHOE YKpeIUIeHUe UMIEePaTOPCKOM BJIACTU U HACTYIUIEHUE 3TO0-
xu abcomoTHO MoHapxuu (¢ III Beka H. 3.) MpUBEJIO K TOMY, YTO 3aKOHOM
CTaJI0O CUMTAThCSl TOJNBKO €IMHOJIUYHOE pacropsikeHue umneparopa ('KOH-
CTUTYLUU").

Paznuuator 4 Buma MMIEpaTOPCKUX pacrnopsikeHuit ("KOHCTUTYLuMii"):

 50uKmbl - HOCWIM OOLIMIA XapakTep M 0Opallaiich K HaCEJIEHUIO;
¥ peckpunmel - PACIIOPSDKEHMs UMIIEPATOpa 110 OTAEIbHBIM JejIaM M BOIIPOCaM;

¥ Mmanoamol - MHCTPYKIHMHU, JaBaBIIMECA YHMHOBHUKAM,

v OJekpembl - pellIeHUs] MMIIEpaTOpa MO CIIOPHBIM JIEjIaM.

I#.* DIMKTHI MATUCTPATOB - 3TO CIIeLMAIbHBINM aKT (IIporpamMma), KOTOpbIii U3aa-

BaJICsa peCl'[y6J'[I/IKaHCKI/IM MaruCTpom Ipu BCTYIUICHUU B JOJIDKHOCTbD.

Ocoboe 3HayeHUEe MMENd 3AUKThl MPETOPOB, KOTOpbIE BeNald CYAeOHBIMU
NeJIaMU.



B cBOMX 3MMKTaX MarvcTphbl U3JIarajiv MpaBuiia, KOTOpbIe OyIyT JieXaTh B OCHO-
B€ MX NESITEIbHOCTH, YKa3bIBaJIM B KaKUX CIydasx OyayT maBaThcsl UCKM, a B
KaKMX HET, OMpeAe/Isid TOPSIIOK B3aMMOOTHOLIECHUI ¢ YyKe3eMIIaMU U T. II.
ITepBoHaYalbHO AMKTHI U3IaBAJIMCh TOJBKO Ha CPOK HESITETbHOCTH M3IaB-
Iero ux Marucrtpa (IpeTopa), U IMO3TOMY MpPU BCTYIUIEHWH B JOJKHOCTD
HOBOT'O MarucTpa 3AUKTbl MEHSITUCH.

Opnnaxko co 1l Beka H. 3. paHee U3TAHHBIM IMUKT YK€ HE MOT OBITh M3MEHEH
WJIY TOTIOJTHEH.

Co BPEMCHEM SJUKTHI ITPETOPOB CTAJIM NMPUMEHSATBHCA B TEX Cily4dadX, Koraa
CTapoe LIMBUJIBLHOE MPaBO yXe He MOIJIO JOJKHBIM 00pa3oM WU CIIpaBeisIv-
BO yperyjJuMpoBaTh T€ WIM UHBbIE OOILECTBEHHbIC OTHOILLIECHUSI.

DopMasIbHO MPETOP He MMEJT MpaBa HU OTMEHSITh, HU U3MEHSTh IOJIOXKECHUS
CTaporo TpaBa, OAHAKO MPETOP MOT JIMIIUThL CHJIBI TO WM MHOE TOJIOXKEHUE
CTaporo TpaBa U TaKMM 00pa3oM (HaKTUIECKH BBECTU HOBOE.

&* B npeBHeiiiliee Bpemsi oprcTaMu ObUTH Xpelibl. TOJIbKO OHM MMEJU TIPaBo
TOJIKOBATh 3aKOH.

Co BpeMeHeM I0pUCTIPYACHIUS CTala JOCTYITHOM M CBETCKUM JIUIIaM.
JleATeJILHOCTh PUMCKHX IOPHCTOB MIMeJ1a TPU OCHOBHBIX HATIPpaBIICHUSI:
¢ Koncynemuposanue (respondere);
@5f cocmaenenue u oghopmaenue nucbMeHHbIX JoKyMenmog (cavere);
#0/ pyK06odcmeo npoyeccyatvhovimudelicmeusmu cmopon (agere).

[NomoGHas nesITeIbHOCTh IOPUCTOB HE MOIVIAa He OKa3aTh BIMSHUS Ha pa3BU-
THE U COBEPILIEHCTBOBAaHME APEBHEPUMCKOTO 3aKOHOAaTeIbCTBa. boJiee Toro,
B 2MOXYy IPMHIIMIIATA Psi IMPOU3BEAeHUN (TOJKOBAaHMUI) IOPUCTOB IOJIYUMI
00513aTEIbHYIO IOPUINYECKYIO CHITY.

TakuM 06pa3oM, IPaBOTBOPUYECTBO IOPUCTOB IOJYYMIO OPULMAILHOE MPU-
3HaHHWE U CTAJI0 OAHUM M3 UCTOYHUKOB PUMCKOIO YaCTHOIO IpaBa.

Tpynbl OPUCTOB BbIpaXkaluch B (hOpMe KOMMEHTApHEB K 3aKOHOAATEIbCTBY
U TIPETOPCKUM 3AUKTaM, B Buae "[urect”, oObeAMHSIBIIMX KaK LIMBUJIb-
HOe, TaK W TPETOpCKOEe IpPaBo, a TakKXKe B BUIE "MHCTUTYUMI", TO €CThb
y4eOHHUKOB 10 PUMCKOMY IIpaBy.

BunnaeiMu 1opuctamMu ABAsUIMCH, Hanmpumep, IlaBen, Yaenman, lait, [Tom-
TMOHUIA.

&‘ bonpiioit 06beM U pazHooOpa3re HOPMATUBHOIO MaTepuaa MOoTpeOoBaIn
OCYIIECTBUTH KomiuKaIMio (CHCTEMaTU3allMi0) PUMCKOr0 YacTHOTO IIpaBa.
IlepBas opunmanbHast KonuduKamnys ObUia MPOU3BeAeHAa B IIEPBO ITOJIOBU -
He V Beka H. 3. ipu umniepatope Peonocuu. B pesynbrate mosiBuicst Peodocu-
e6 Kodekc, BKitouaBmuii 16 Kuaur.



B niepBoii monouHe VI Beka H. 3. ipu umrneparope FOctuHuaHe ObU1a TpoBe-
neHa HoBasl Konudukaiuus. B pesynbrare nosisunoch Yaosxcenue KOcmunuana,
KOTOPOE COCTOSIJIO U3 4 yacreit:

¥ Komekc (comepxXajl MMIIEpaTOPCKUE KOHCTUTYLIMU);

v HOBeJ/UIbl (TaKXKe BKJIIOYAIUM MMIIEPATOPCKHUE KOHCTUTYLIMH);

¢ nurectbl (COOPHUK COUMHEHUI 39 pUMCKUX IOPUCTOB);

@/ | vHCTUTYIUN (YY4eOHMKU MO0 PUMCKOMY YaCTHOMY TpaBy).

BOMNPOC 4. Peuenuunsa pMMCKOro 4acTtHOro
npaea

/. Illonamuepeuenyuupumckozo npasa.
2. Daxmopotpeyenyuu.

‘!; i’euemmﬂ PUMCKOTO MPaBa - TO UCTIOJIb30BaHUE (3aMMCTBOBaHME) €T0 MOJI0-
XKEHMIl IPYTMMH TOCYIapcTBaMu Gojiee MO3IHEro rmeprofa. Peueruust sBisi-
€TCs OJJHUM M3 MPOSIBICHUI MPEEMCTBEHHOCTH B IpaBe.

OCo0eHHO CHMJIBHO PMMCKOE IIpaBO IIOBIMSUIO Ha (popMHUpOBaHUE TepMaHC-
KOl TIPaBOBOI CUCTEMBI.

¥ Penemiusi puMCcKOro mpaBa oObsCHSIETCS TeM, YTO UMEeHHO B [lpeBHeM Pume
ObITM BIiEpBBIE C(HOPMYIUPOBAHBI OCHOBHBIC IMMOHATHS M TIOJIOXEHHUS TpaBa,
pa3paboTaHa CTpOifHAs W JIOTMYECKM BBIBEpEHHAsl CHUCTeMa pEeryIupOBaHUS
KakK BCLIHBbIX, TaK H 00513aTeIbCTBEHHbBIX HpaBOOTHOmCHMﬁ, cymecTBoBajia
BBICOKAsl IOpUIMYecKas TeXHHWKA 3aKOHOB M B3AMKTOB, MMeJIach OOLIMpHAs
opuandYecKas MpakTUKa M T. II.

JlaHHbIe (haKTOPHI U CTAIM MPUIUHOM, TI0 KOTOPOM PUMCKOE 4aCTHOE MPaBO
0Ka3aJioch TeM 6a3MCOM, Ha KOTOPOM BeKaMHu (DOPMUPOBATHMCH U MPOIOJIKA-
10T (hOPMHUPOBATHCS MPABOBBIE CUCTEMBI PA3IUYHBIX CTPaH MUpA.



Pa3znen 11.
SAIIIMTA HAPYHIEHHOI'O
ITPABA

BOMNPOC 5. [IpaxpaHcKkuin npouecc

Nno pUMCKOMY NpaBy

1. Bo3nuxknoeenuezpaxcoanckozonpouecca.
2. OcHOBHbBLE NPUHAKUPANCOAHCKO20 npouecca
Jlpesnezo Puma.

1" B HpCBHCfILHCC BpeMA €ANMHCTBECHHBIM CII0COOOM 3aIIUTH HapymeHHOro I1pa-

Ba ObUIa caMo3allnTa, TO €CTh CaMOYIPAaBHOE OTpaKeHHWe MPUTI3aHUMN Tpe-
TBUX JINII.

IMTo mepe pas3BuTusi Pumckoro rocymapctBa, BO3HMKHOBEHHSI KJIACCOBOTO
HepaBeHCTBA U T. JI. TIOSBJISAETCS CTCIMAIbHBIN OpraH pa3pelieHusT BO3HUK-
IIeTO CIopa - CY.

COOTBETCTBEHHO BO3HUKAET MU OCOOBIN MOPSIOK pa3pelieHus YacTHO-TIpa-
BOBBIX CITOPOB B CyI€, TO €CTb IMOSIBJISIETCS TPAXKIAHCKMIA MPOLECC.

Bz OCHOBHBIE NPHU3HAKM IPAXKIAHCKOrO mnpouecca IpesHero Puma:

v

v

00s3aTeNIbHOE JINIHOE y4yaCTu€ CTOpOH B Cy[[86HOM IIpouecce (KaK ucria,
TaxKk U OTBCT‘II/IKa);

obecrieyeHre SIBKM OTBETYMKA BO3JIarajoch Ha MCTIA, TaK KakK MpenCcTaBUTe-
JIM TOCYHApCTBEHHOU BIaCTM HEe MOIJIM MPUHYAMTEIHHO BO3IEMCTBOBATh Ha
OTBeTYMKA. B cBsI3M ¢ 3TUM HcTell 061aaan MmpaBoM 3aaepKaTb OTBETUMKA U
CUJIOW JOCTaBUTh €r0 B CYII;

IIPOIECC COCTOSUT M3 AByX cTammit: "ius" m "iudicium". B mepsoii cragum (ius)
MpOXoJuia TIOATOTOBKA K BbIHECEHUIO peliieHUs. Eciu Ha 3Toii craguu oT-
BETYMK MPU3HABAJ MPETEH3UU MCTIA, TO JajibHelillee MPOU3BOACTBO Mpe-
KpaIlaioch U CyIbsI BEIHOCHJT OKOHYATeJIbHOe perieHre. OCHOBHOM sSIBISIIach
BTOpast cTamus mpoiiecca (iudicium), Tak Kak MMEHHO B 3TOU CTaUM OCYIIE-
CTBJISLIACh TIPOBEPKA BCEX OOCTOSITENBCTB [iejla U BBIHOCUJIOCH Cy/leOHOe pe-
1IeHue;

CTporuii hopMaau3M Ipoliecca Ha MepBOHAYATbHBIX CTAIUSAX €r0 Pa3BUTHSI.
B manbHeieM MpoUCXOaUT YIPOINEHWEe CyaeOHON MpOIeaypPhI.



BOMPOC 6. Bwupabl rpaxpaHCKoOro npouecca

/. Obujue noaoxceHus.

2. Jlecucaxkyuonnslii npoyecc.

3. Dopmyaspuslii npoyecc.

4. Dxecmpaopounaphsiii npoyecc.

ﬁ& Pa3zHbiM nepuogaM pasBUTHUA ,Z[peBHero PI/IMa;COOTBeTCTBOBaIII/I 1 pa3HbIC
TUIIBI T'paXJIaHCKOI'o IIpouecca.

B mepwon pecrnyGiIuKy TMPOIECC HA3bIBAJCS ACCUCAKUUOHHBIM.
B omoxy mpuHIMTIATa TIPOLIECC CTAN (POPMYAAPHbIM.
B smoxy aGcosoTHON MOHAapXWMM MPOLIECC CHENACs 3KCMmpaopOUHAPHbIM.

2.J1emcammommﬁ nmpouecc COCTOSUI M3 JABYX CTaaui.

B nepeoii cmaduu (in iure) cTOpOHBI SIBISLIMCh B HA3HAYEHHBIM 1€Hb K Maru-
CTpaTy U MPUHOCUJIU C COOOI Belllb, COCTaBJISIBIIYIO MPEAMET BO3HUKIIETO
cropa (eciu crop uiejl 0 Belly HeIBUXUMOM, TO MPUHOCUIACH KaKasi-I1u0o
€€ 4acTh: KYCOK 3eMJIM, KUpNuya, AoMa U T. I.).

Ilocne aToro HauMHaJCsA caM MpPOLEcC, KOTOPhIM MpoTeKkaa B (hopMe OOpLOBI
3a crnopHyio Beulb. CHayaja MCTel, a 3aTeM OTBETYMK Hajaraji Ha Belllb
0oco0y10 MaJlouKy (BMHIMKTA - OT vindico - TpebGoBaTh, 3alluilaTh), IPOU3-
HOCSI IIPY 3TOM YCTaHOBJIEHHBbIE 00bIdyaeM (opMyJibl U ¢pa3bl. ToT, KTo cOucs
WIM OIIMOCS, aBTOMAaTUYEeCKHU IPOUTPBIBAJ CIOp (IesO0).

Takum oOpa3om, HaIULO CTPOruit opMann3M JIETMCAaKIIMOHHOTO Mpolecca.

Ecau HUKTO U3 CTOpOH He omMbancs, TO Jajee 3aKIrovaycs TeHEXHbIN 3a-
Jior. BelurpaBiniasi CTOpoHa Iofydaia 3ajJor 00paTHO, a MPOUTpaBIlas JMIla-
JIach €ro, U OH TIOCTYMajl B TOJb3Yy Ka3HBbI.

3anor ciayXuin Ui OTpesie/ieHUsT UCTUHHOM BOJM CTOPOHBI: €CJIM CTOPOHA
OTKa3bIBaJIaCh BHOCHTDH 3aJIOT, TO 3TO CBUICTEIbCTBOBAJIO O TOM, YTO OHa
Hapyluia mpaBo U GOUTCS TTPOUTPATh JeNI0, TaK KaK OTHOBPEMEHHO C 3THM
ToTepsieT M CyMMY 3aJiora.

Ha sTom mepBast cragmsi mpoliecca 3aKaHYMBaJlach, W Jajiee MPETOp Ha3Ha-
yaji Cyabio TSl pa30oUpaTesibCTBa Jiefla MO CYLIECTBY (CTOPOHBI U CaMU MOTJIU
BBIOpaTh Cy[blO, HO TMOjA KOHTposieM Maructpara). Cynbeit MOT OBbITh TOJBKO
rpaxgaHuH Puma.

Bmopas cmadus (in iudicio) 3akimovanack B TOM, YTO Ha3HAYeHHBIN TMpPETO-
poM cylbsi 6e3 ocoObix (hopMalbHOCTEH paccMaTpuBasl AEIO0 IO CYLIECTBY
(3HAKOMUJICA C TMUChbMEHHBIMU JOKYMEHTAMM, 3ac/IylUBall CBUAETEIbCKUE
MOKa3aHusl U T. .) U TOCJe 3TOr0 BHIHOCUJ pellleHUeE.

CropoHa aBTOMAaTUYECKM MPOUTphIBaA AeJ0, eciu 0e3 yBaXHUTeJbHON Mpu-
YUHBI HE SIBJISLIACh B CyII.
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LU U 4

Pemenne cyma BcTymajio B 3aKOHHYIO CWIY HEMEIJIEHHO U HE MOIJIO OBITh
002KaJI0BaHo.

Ecaun nmpenMeToM criopa SIBIsUIach He Belllb, a 00s13aTeIbCTBO AOJIKHUKA, TO
WCTeLl 3asiBJIsT JOJIKHUKY O JOJre M "Hajaral Ha Hero pyKy'. Eciu mocne
5TOr0 JOJKHUK HEMEUIEHHO He YIUIauuBaJ JIOJIT, TO MCTel] MMeJ IpaBo
YBECTH JOJKHMKA K cebe U 3aKIIIOYUTh B OKOBBI. Eciu mo ucreyeHun 60 gHei
IIOJIT TaK M He OBLI yruladeH (HeoO0s3aTeIbHO CaMMM JOJDKHUKOM), TO HOJI-
JKHUK CTaHOBUJICS ITOJIHOM COOCTBEHHOCTHIO MCTIIA.

PazButue ToproBoro o6opota, nosiBieHue HOBBIX (POPM OTHOIUEHUN U T. 1.
MOTpeOoBaJIO YMPOILIEHUSI U U3MEHEHUs CyaeOHOro rmpoiiecca.

Ha cmeHy jermcakiiMoHHOMY TMpolieccy Tpulien mnpouecc hopMYJIsSpHbBI.
DopmynsApHBIA MPoLECC TAKXKE COCTOSUT U3 JIBYX 4YacTeil, OJHAKO MPOU3BO/I-
CTBO B TMepBoil cTamuu (in iure) cTaJo OCYIIECTBISTLCS 0e3 BCSIKMX (hop-
MaJIbHOCTE M 3aKaH4YMBaJOCh BPYYCHUEM TIPETOPOM UCTLY 3allMCKH, KOTO-
past ObUIa afipecoBaHa Cynbe. B m1aHHOI 3am1cKe MpeTop yKa3biBajl Teé OCHOBAHUS
U YCJIOBUSI, TIPM KOTOPBIX MCK MOJUIeXasa yIoBjJeTBopeHuIo. Takas 3amucka
SIBJIsIach 00s13aTeIbHOM 11 CYIbU M Ha3biBajlach gopmyaoil (OTClofa U HaU-
MEHOBaHME caMOro Mmpollecca).

®opmysa cocTosiia U3 CIIEAYIONIMX OCHOBHBIX YacTeil:

BBoAHas. Bcskas dhopmyna HauMHaIach ¢ Ha3HAUYeHUS] KOHKPETHOTO CYIbU;
WHTEHIIUS - U3JIOXEHUE CMbBICIA W COMEep>XaHUsl MPETEeH3UU UCTIA;
KOHIeMHalIMs - TpeanucaHie ob yIoBJIETBOPEHUM MCKa B cilydyae TOATBEpP-
KICHUS CMPaBeUTMBOCTA WHTEHIIWH.

®opmysa Moria Takxke comepXaTb M BTOPOCTENEeHHble (HeoOsi3aTebHbIE)
YacTu:

SKCUENIMS, TO €CTb BO3paXkeHUsl OTBeTUMKa. Eciu Bo3paxkeHUst ObUTM 000-
CHOBaHHBIMM, TO MPETOP COOTBETCTBYIOIIMM 00pa3oM ykasbiBal 00 3TOM B
KOHIEMHAIUU U 00SI3bIBaJl CyIbl0 OTKAa3aTh B UCKE, €CIU BO3paXKEeHUs TMOJ-
TBEPASTCS;

npeckpurnius. [lanHast yactb (pOpMyJbI cieoBajia HEMOCPENCTBEHHO 3a Ha-
3HaYEHUEM CyIbUM M BBOAWJIACH JUISI TOTO, YTOOBI OTMETUTh, YTO MCTEI] TPO-
CHUT B3BICKATh HE BCE €My MPUYMTAIOIICECs, a TOJbKO JIMIIb YacCTh.
Hanuuue B dopMmyse NMpecKpUIIUU TMO3BOJSIIO UCTIYY B HaJibHEUIIEM TOB-
3bICKATh OCTAaBLIYIOCS 4YacCTb ﬂpM‘lMTa}OLLleﬁCﬂ €My CYMMBI.

DopMyISIpHBINA TPOIIECC XapaKTepu30BajCsl HE TOJbKO YIPOILEHUEM cyneo-
HOTO pa3bupaTesbCcTBa, HO W TOSIBJIGHUEM Y TIPeTopa BO3MOXHOCTH JTOTIOJN -
HSITh WIM U3MEHSITh CTapoe IMBWIbHOE TPaBo.

PelieHue cyna BCTymajao B CUJIy HEMEIIEHHO U HEe MOIJIO ObITh 00KaJloBaHO.
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Yk VXe B KIIACCMYECKYIO 310Xy BCE 4Yallle CTadd BCTPEYaThCsl CIIydaW, KOTIa
JIEJIO 1IETMKOM pa3Gupaioch TOJIbKO MarucTparoMm (MpeTopoM) 6e3 ero mepe-
JA4M Ha pa3pellieHre CYIbU.

Takolt MCKIIOUYMTENbHBIN (3KCTPAOPAMHAPHBIN) TMOPSAOK CO BpeMeHeM
(x I1I BeKy H. 3.) HOJIHOCTBIO BHITECHIJI MHBIE BUIBI TPakKIaHCKOTO IIpoliecca.

B oTiimyue OT MHBIX BUIOB MpOoIlecca IKCTPAOPAMHAPHDIA MPOLECC COCTOSLT
TOJILKO W3 OMHOM YacTM M OT Havajla I0 KOHIIA BEeACS OTHMM M TeM Xe
JIUIIOM.

[Ipouiecc craq MUCbMEHHBIM, a caMO pa30MpaTebCTBO IEPecTaio HOCUTH
MyOJMYHBIM XapakTep, TaK Kak B MpPOLEecCe MOMIM MPUCYTCTBOBATh TOJIBKO
CTOpPOHKI. JIulllb caMo pellieHue MPoBo3IIallagoch BCeraa riacHo.

Peurenue mo aeny Mormio ObITh 00XXaJIOBaHO, W TO3TOMY OJHAXIbl HauyaThIi
CMop MOT TIPOAOJIKATHCS HECKOJILKO JIET, Mepexoisl U3 OMHOW MHCTAaHIIMY B
ApYyTylo.

HaunbGonee BaxHbIC Aema cTain peaTtb UMIIEPATOPHI.

BONPOC 7. NMNoHsATVMEe u BUAbI UCKOB

1. Ilonamue u 6udvt uckos.
2. HUcku eewnvte u obszameavcmeennvle (auuHbvle).
3. Hcxku cmpocozo npasa u OCHOBAHHbLE
Ha npunyune 006pocoeecmHocmu.
4. Hck no anaaocuu.
5. HUck c guxuueii.
6. Konourxuuu.

'li B xmaccuueckom PUMCKOM IIpaBE€ UCK - OTO MPEAYCMOTPEHHOEC 3AUKTOM IIPC-
TOpa CpeaCTBO IIOOUTBCST B peE3yabTaATeC CYHCGHOI‘O poruecca BbIHECECHUA pEe-
MIE€HUA, COOTBETCTBYIOIIETO MHTEPECAM 3adABUTCIIA MCKaA.

OcHOBHbIE BHIIbI UCKOB:
¥ ucku éeujHvle U AUYHDBIE;
o/ LUCKU cmpo2020 Npasa u 0CHOBAHHbIE HA NPUHLUUNE 00OPOCOEECMHOCTIL
¥ ucKu no anasoeuu;
¥ ucku c ukuuei;
¥ KOHOUKUUU.
a‘a Bemmblii MCK SIBJISITICS CPEICTBOM 3alllUThI BEIIHBIX IIpaB KaKOro-JIMOO JHIla

(TpaBO COOCTBEHHOCTH, BianeHUs U T. 11.). OCHOBHBIM BEIIIHBIM UCKOM ObLT
Bl/IH[lI/lKB.L[VlOHHblﬁ NCK.

JIMuHble UCKM 3aIIUIIAIN 00s13aTeIbCTBEHHOE MPaBO KaKoro-an6o ania (Ha-
npuMep, IpaBo TpeOOBaHUS Mepeaadyr UMYIIECTBA 110 J0roBopy). Takue ncku

12



Ha3bIBAJIUCH JIMYHBIMU, ITOCKOJIbKY MPCABABIAINUCE IIPOTUB 3apaHEC U3BECT-
HOTO KOHKPETHOTO JIMLA.

3# [Mpu pacCMOTPEHUY HCKOB CTPOIOrO MpaBa Cyiibst ObUT CBsI3aH OYKBOM J0TO-
BOpa W He MMEJ paBa MPUHUMATh BO3PaXXEHHUSI OTBETUYMKA, OCHOBAHHBIE HA
TpeOOBaHUSIX CIPABEINBOCTH.

TTpu pa3pellieH M1 HICKOB, OCHOBAHHBIX HA MPHHIMTIE I00POCOBECTHOCTH, CY-

IIbsi ObLT OOJIee caMOCTOSITeNIEH U BIlpaBe NMPUHUMATh BO3pakKeHUsI OTBETUYM-
Ka, BBITEKaIoILIMe U3 TpeOOBaHUI1 CrpaBeMIMBOCTU. JIaHHBIM UCK MOSIBUIICS
Oyarogapsi MpaBOTBOPUYECTBY MpPETOpA.

qi Hck mo avamoniu TO3BOJWI MPUMEHSTh HOPMBI MpaBa U B TOM CcClly4ae,
KOIZIa OHU MPSIMO HE PACMpOCTPaHSUIMCh HAa JaHHBIA ciaydail. Hampumep, mo
3akoHy AkBuius (II1 Bek 10 H. 3.) NMPUUYMHUTENb Bpelda OTBEYasl TOJIHKO B
TOM CJIydae, eCau ymiep0d ObUT MPUYMHEH BEIIW B pe3yJibraTe (PU3UUECKOTO
BO3JICHCTBUS.

C momomIplo McKa IO aHaJIOTUU IIpETOP pacrIpoCTpaHUII NIECTBME TAHHOTO
3aKOHa M Ha T€ CjJIy4dyau, Korga BpEa NMPpUYMUHAICA HE TOJIBKO TCJICCHBLIM BO3-
JIEVAICTBUEM Ha BElllb.

HMck mo aHajmornm craj OOHUM U3 CpEACTB IIpaBOTBOpPUYECTBA IIPETOpa, 4YTO
ITO3BOJIAJIO ITOCTECIIEHHO BBITCCHATH HECOBEPIICHHBIE HOPMbBI CTapOro HMBUJIb-
HOro I1ipaBa.

5.- Hck ¢ ¢dukumeii TpuMeHsICS B TOM ClTydae, KOTAa MPeTop CYMTAl HeoOXOo-
OUMBIM PacIpOCTPaHUTh 3alllUTy Ha KaKoe-JTM0O He MpeIyCMOTPEHHOE B 3a-
KOHE OTHOIlIeHWe. B aTOM ciydae mpeTop MpeanuchiBal CyIbe MPearnoToXUTh
CYIIeCTBOBaHNE HEKOTOPHIX (PaKTOB, KOTOPHIX B IEMCTBUTEIBHOCTH HE OBLIO
(To ecTh momyctuTh pukuKio). Takas (UKL MO3BOJSUIA TOABECTH HOBOE
OTHOILIEHWE TIOJ, OJWH U3 U3BECTHBIX MCKOB.

Hanpumep, 11110, KOTOPOE AOJTOe BPEMsi OTKPBITO U JOOPOCOBECTHO Bia-
JEJI0 HAYEHHBIM MMYILECTBOM, MMEJIO MPAaBO Ha 3aIlUTY OT IIOCSTaTe/IbCTB
He0OPOCOBECTHBIX BIAAE/BILEB, HECMOTPS. HA TO YTO CPOK MpUOOpeTaTesib-
HOM JaBHOCTHU €Ille HE UCTeK. B maHHOM ciydae Cyabs IpH Bblgade MCKa
Mpearnonarajg, 4ro Takoil CPOK yKe HUCTeK.

G» Konmukim - 310 NCKH, OCHOBAHHBIC Ha LIMBUJIIBHOM IIpaB€, B KOTOPLIX HC
YKa3bIBaJI0Ch, M3 KaKOro OCHOBaHMA OHHMW BO3HUKIH, TO €CTbhb 3TO ObLTH
a6CTpaKTHI>IC HNCKMU.

Konaukiium nmpuMeHsIMCh, Hampumep, IJis UCTpeOOoBaHUS AEHEr, Mpeao-
CTaBJIEHHBIX I10 JIOTOBOpPY 3aiiMa.



BONPOC 8. CpeacTtBa NpeTopCKOM 3aliUThl
HapyLeHHOro npasa

1. Buobvt ocroéHbIX CpeOCme npemopCKoil 3auiunmst
HapywienHo2ONpasa.

2. Humepouxmot.

3. Crmunyasauuu.

4. Pecmumyuuu.

5. B6oo 60 éaadenue.

'i": I[ToMrMO WMCKOBOI 3allMTHI CYIIECTBOBAIM U MHbIE (0COOBIE) CIIOCOOHI 3a-
IIUTBHl HapylleHHOro mpasa. [TomoOHast 3aliuTa MpPeaoCTaBIsIaCh BIACTHIO
MpeTopa.

OCHOBHBIMH CPEICTBAMH IPETOPCKOI 3AIUTHI s BJISLIUCD:
&/ unmepouxmol;
¥ cmunyaayuu;
¥ pecmumyuyuu.
¥/ 6600 60 61adeHue.

21 WHTepmukT - 3TO pacrlopsbKeHHe MpeTopa O HeMeIIEHHOM IMpeKpalieHun
KaKuX-TM00 MeWCTBUI, HapyIIAIOIIUMX MpaBa TpaXnaH (Hampumep, MpeTop
MpEeANUChIBal BUHOBHOMY HEMEMJIEHHO OCBOOOINTH CAMOBOJBHO 3aHSTHIN
UM 3eMEeJIbHBIN YyJ9acTOK).

o

«$#% Ecmu oGelllaHMe TaHO B IIPUCYTCTBUM IIpeTOpa (CTHIYJISMSA), TO OHO CTAHO-
BUTCS 00s13aTEIbHBIM, M B CJIy4ae ero HeMCITOJHEHUSI BOBMOXHO IMPUMEHE-
HUE TIPUHYIUTENBHBIX Mep.

Q» PeCTl/[Tle,l/lﬂ - OTO BO3BpPAT B II€PBOHAYaJIbHOC ITOJIOKCHUEC.

JlaHHBIN CITOCO0 3alIUThI MPUMEHSIICS B TeX CIy4asiX, KOraa MpeTop CYUTal
HeCNpaBelIMBbIM MPUMEHEHUE K BO3HUKILIEMY CIOpPY WJIM COBEPIICHHON
crenke oo1Mx HopM TpaBa. Hampumep, ctapoe mpaBo He TTO3BOJISLIO PaCTOP-
THYTb IOTOBOD, aXe eCcJIM OH ObLI COBepleH moj yrpo3oi. IIpetop ke cuu-
TaJl 3TO HECNpaBeIMBbIM U TMPEANMKUCHIBAT PECTUTYLHIO (TO €CTh MpoAaBell
JIOJKEH ObLT BEpHYTb JACHBIM, a IMOKYIaTeIb - BEIlb).

5,* BBoza Bo Bianenne NpuMeHsJICS TPU HAcleJOBaHUM UMYILLECTBA AJIsl TOTO,
9TOOBI 3alIUTUTH MpaBa JWila, KOTOPOe MPU3HABAIOCh HACIEAHUKOM HE TI0
crapoMy (IMBWJIBHOMY) IIpaBy, a IIO IIPETOPCKOMY.



BOMNPOC 9. WUckoBaqa naBHOCTb

1. Ilonsamueuckogoiidaénocmu.
2. Omauyuue ucKko60ii 0a8HOCHU OM 3AKOHHBIX
CPOKO080AaNnpedsa6.4CHUSIUCKA.

i’# WckoBasi IABHOCTh - 3TO CPOK, YCTaHABIWBAeMBbIN IJIS 3allUTHI TTpaBa I1o0
WCKY JINIIA, TPAaBO KOTOPOTO HapylIeHO.
Ecnu v110 mpomnycTuiio JaHHBIN CPOK, TO OHO JIMIIAETCS] BO3MOXHOCTH TPE-
6oBaTh B Cy/le 3allMThl HApYIIEHHOTO TpaBa.
CpoK MCKOBOI IaBHOCTU ObUT ycTaHOBJIeH B 30 JeT.
TeuyeHUe UCKOBOM JABHOCTH MPEPHIBAJIOCH B CIydyae MPeIbsBICHUS UCKa WU
NMPU3HAHMS J0JITa JOJKHUKOM.

a§ Kinaccuueckoe pUMCKOE MpaBO HE 3HAJ0 MCKOBOU aBHOCTU. Bmecto Hee
CYHIECTBOBaJ/IN TaK Ha3bIBA€MbIC 3AdKOHHblE CDOKU ons I’lpeabﬂ6/l€Hllﬂ ucka. On-
HaKO 3TO HE€ OOAHO U TO XK€.

3aKoHHEIE CPOKHM OTIMYAIOTCA OT MCKOBOM JaBHOCTU TE€M, YTO IpeKpamarT
IIpaBO Ha MCK HE3aBUCHUMO OT MOBCACHUA YIIPABOMOYCHHOIO JIMIIA (I/ICTL[EI),
HNCKOBad XK€ NaBHOCTb MPEKpallacT IMpaBO Ha MCK BBUIY 0e3/1esTeIbHOCTU
ucrua (HaHpI/IMep, HEIIoJa4a MCKa B TCYCHUE CpOKa UCKOBOM I[aBHOCTI/I).

U tonpko B V Beke H. 3. B PHUMCKOM IIpaB€ ITOABJIACTCA INOHATHUE MCKOBOWM
JaBHOCTH B TOM CMBLICJIE, B KOTOPOM OHa IMOHMUMAECTCA B HACTOAIICC BPEMH.

Pa3znen I11.
JIMITA

BOMNPOC 10, MNMoHsaTue nuua

1. Onpeodeaenue auua.
2. IlonsamueusaemMeHmbInpagoCcnocoonocmu.

1’: Jlumo - 370 cyecTBo (4eI0BeK), CIIOCOOHOE 00MagaTh IIpaBaMU.
JpeBHuii Pum Obl1 paboBianenbyecKUM TocyqapCcTBOM M TTO3TOMY MpU3HA-
BaJI JIMIIOM JaJieKo He Kaxnoro uyejgoBeka. CyObeKTOM MpaBa MpU3HABAICS
TOJIBKO CBOOOMHBI YeI0BEK, TMOATOMY pabbl paccMaTpUBaJUCh HE Kak
CyOBeKT, a KakK o0bekT mpasa ('ToBopsiiee opyaue").

%. CnocobHOCTh 00s1aiaTh TIpaBaMU Ha3bIBACTCSI MPABOCHOCOOHOCTDHIO.

B IpeBHem PuMe monHas mpaBocnmocoOHOCTH (caput) CKiIamplBajach M3 TPeX
OCHOBHBIX 2JIEMEHTOB (COCTOSIHUIA):

v’ status libertatis - cocTosiHMEe CBOOOIBL;
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¢ status civitatis - cocTosTHUe TpakIaHCTBa,
¥ status familiae - cemeiiHoe cocTosiHME.
C TOuKM 3peHUsT cmamyca c60600bl pa3Tnvyainuch CBOOOIHBIC U PAObI.

C TOUKU 3peHUs epancoancmea Pa3iudaiuChb PUMCKUE TpaxIaHe U Ipyrue
CBOOOIHBIC JIMIIA (JJATMHBI M TIEPETPUHBI).

C TOYKU 3pEHUST cemeliH0e0 COCMOAHUs Pa3iudalu OTLIOB ceMmelcTBa (pater
familias) ¥ MOABIACTHBIX UM JIMII.

Co BpeMeHeM pa3inyus B MPaBOCIIOCOOHOCTU CBOOOJHOTO HaceJleHUs pa3-
HBIX TPYIIN CTajJu Ucye3aTh, U B 212 roay H. 3. umneparop Kapakamia uznan
SIMKT O TapOBaHUU TpaB PUMCKOTO I'paXAaHCTBa BCeM INPOBUHIMAIAM (HE
rpaxaaHaMm).

BOMNPOC 11. [paBoBoe NOJIOXXEeHUEe PUMCKUX
rpaxpat

1. Ocnognovtesnemenmoinpasocnocoonocmu
PUMCKUX 2PaAXHCOaH.

2. Jleecnocoonocmo 6 /lpeenem Pume.

3. Ymaaenue necmu u 6ecuecmue.

1# HpaBOCHOCOﬁHOCT]) PUMCKOTO rpaXXKagaHrMHa CKJaablBajlaCb M3 IBYX OCHOBHBIX
QJIEMEHTOB:

¥/ TIpaBa BCTyNaTh B 3aKOHHBIM OpaK, B pe3yJbTaTe KOTOPOTO NETH TOTydasln
TpaBa PUMCKOTO TPaXIaHCTBA;

# TIpaBa CaMOCTOSITEJIbHO COBEpIIAaTh CACJIKU, a TAaKXe CaMOCTOSITeJIbHO pac-
MOPSIKAThCsSl UMYIIECTBOM (J1€eCTIOCOOHOCTD).

2?* JleecnocooHocts B [IpeBHEM PuMe 3aBucena mpexie Bcero oT Bo3pacTa.
Pumckoe npaBo pasziauyarno:

¢ TIOJTHOCTHIO HEeNeecnoCOOHBIX (JIMlla B Bo3pacTe M0 7 JIeT);

¢ JIM1 MYXXCKOTO Mojia oT 7 1o 14 net, xkeHckoro - oT 7 no 12 net. JlaHHbIe 1uia
MMeJId TIPaBO CaMOCTOSITEJIbHO 3aKJII0UaTh CAEJKU, HO TOJBbKO Te, KOTOphIe
yYBeJIMYMBAJIU UX uMyllecTBo. Ha MHbIe clejiku TpeboBaloch pa3pellieHne oTla
WA OTIEKYHA;

¢ a1 B Bo3pacte oT 14 mo 25 ner.

Ilo obmiemy mpaBuwiy ¢ 14 jer (a XEHIIUMHBI - ¢ 12) JUIIO CTAaHOBUJIOCH
MOJTHOCTBIO 1€ECITOCOOHBIM M MOTJIO 3aKJIIOYaTh JIOObIe CHENIKH.

OnHaKo Mo TpockOe JaHHBIX UL UM MOT OBITh Ha3HauyeH, MOMEeYNTENb.

C 2TOro MOMeHTa JIeeCnOCOOHOCTb JAaHHBIX JIMIT OorpaHnM4YMBajlacCb, TaK Kak
OHU YX€ HC MOIIN 0e3 cornacus IOIeYnTeNs COBEpIIAaTh CACIKU, BICKYLINC
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YMEHbIIIEHHE WX UMYIIecTBa. B To e BpeMs Takue JMIla MOTJIM CaMOCTOSI-
TEJIbHO COBEpILATh 3aBElIaHMsI, a TAaKKe BCTYMaTh B Opak.

HesaBucrMo OT BO3pacTa OrpaHMYMBAINCH B IEE€CIIOCOOHOCTH JIMIA, CTpa-
JaBUHINE TICUXUYECKUMMU 6OJ'[C3HHMI/I, TEJIECHbIMU HEAOCTAaTKaMU, a TaKXeE
pacTo4YMTENN.

KeHIrHa MorJia yIpaBisTh U PAaCIOPSKATBCSI CBOMM MMYILECTBOM, TOJBKO
€CJIM He COCTOsIa TIOJ BJIACTBIO OTIA WM MYyXa.

3. OcoOBIM OOCTOSITEJILCTBOM, KOTOPOE OrpaHMYMBAJIO IIPABOBOE IIOJIOKEHUE
rpaxkJaHuHa, SIBJISLIOCH YMaJleHHe 4ecTd M Oecuectue (infamia).
CocTosiHue OecuecTusl HacTyIajlo U3-3a:

¥ OCYXJeHUs 3a NMpecTyIUieHWe WIM 3a MHOe 0co00 mopoyallee mpaBoHapylle-
HUe (HampuMmep, 3a HapyllleHue YCJIOBMI OOroBopa TOBapuILleCTBa, Ime
npenmnojaraeTcss ocodasi Y4eCTHOCTb M B3aMMOIOBEPUE €r0 YyYaCTHUKOB);

# HapylleHUusI TIpaBOBBIX HOPM, Kacaloluxcs Opaka (Hampumep, BCTYITICHHE
BIOBBI B HOBBIW Opak MO MCTEYEHUS Tofa IMOCcjie CMEPTH IMEepBOTO MyXKa);

¥ 3aHSTUS MO30PHBIM IeJOM (HampuMep, MPOCTUTYLIUSI, CBOAHUYECTBO U AP.).

I'paxkmaHuH, MPU3HAHHBINA OECYECTHBIM, JIMIIAJIC TpaBa MPEeICTaBIsATh UHTE-
pechl APYrHX JIMI] B TIpoliecce, He MOT BCTYMaTh B 3aKOHHBINM Opak co CBOOOJI-
HOPOXIEHHBIM JIMIIOM, OTPAaHWYMBAJICSI B PsANe HACIENCTBEHHBIX MPaB U T. .

BOMNPOC 12. lNpaBoBoOe nonoXxeHue NaTtTuHOB
M NeperpuvHoB

/.Jlamunot.
2. Ilepezpunont.

1.0 Jlatvbl eI Ch TepBOHAYAIbHO Ha ABE TPYIIITHI:
¢ [peBHUE JIaTUHBI,
¢ T1IPOCTO JIaTUHEI.

Jpeenue namunsr - 310 XUTenW JlanMyma, KOTOpble TOMYYWJINA JIATUHCKOE
rpaxnaHctBo 10 cepenunnl 111 Bexa mo H. 3.

B umyiecTBeHHOI cdepe ApeBHUE JaTUHBI MMEIM TaKue Xe IpaBa, 4To U
PUMCKUE rpaxiaHe, OJHAKO OHM 00J1afgaayd MEHBbUIMMM IpaBaMK B ITyOJIMY-
HO-IIpaBOBOi1 cdepe (He MMeNM IMpaBa y9acTBOBATh B HAPOJHOM COOpaHUM,
3aHUMaTbh BBIOOPHBIE JOKHOCTH, COCTABJISITh HAPOAHYI0 apMUI0 "1 " U d.).

IIpocmo aamunbl OBLIN TOJHOCTBIO JIMIIEHBI ITyOJIMYHBIX
OTpaHWYEHbl B UMYILECTBEHHBIX (OHU, HANpUMep, He M/ M “ocTaBsisa b 3V"
BEIIaHMIA).

Takoe HepaBHOIIpaBUE MEXIY PUMJISHAMU WM JJaTMHAMU BBI3BIBAJIO'Y TOCIIE-
JHUX TIPOTECT, YTO B KOHILIE KOHLOB npuBeno K Colo3Huueckoi BoitHe (90-
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&9 IT. 10 H. 3.), MOCJe KOTOPOil BCe TATUHBI TOJYYWIM T€ Xe TpaBa, YTO UMeN
PUMCKMI1 TpaXKIaHWH.

2p IleperpuHbl - 3TO JIMIIa MHOCTPAHHBIX TOCYIApCTB, OKa3aBIIMECs Ha TeppU-
topum JlpeBHero Puma.

IleperpyuHaMu TakKe CUMTAIUCh U PUMCKMUE TMOJaHHBIE, KOTOpble He obna-
Jaad HU PUMCKOW, HM JIJATUHCKOW TMPaBOCIIOCOOHOCTHIO.

l'[epBOHaqam)Ho NECPETrpUHBI ObUIH COBCPIICHHO 6CCHpaBH])I, TaK KaK H€
UMEIN HU MMYHIECTBEHHBIX, HU ]'Iy6J'II/I‘-IHI)IX npaB W IMO3TOMY HE€ MOIJIN 3a-
HIUTUTH CBOU IIpaBa B PUMCKOM CYIE.

OnHako TO Mepe pa3BUTHS TOPTrOBOTO 00OpPOTa MEPEerpUHBI CTAIU TOTbh30-
BaThCA 3alIUTON MPETOPCKOTO TMpaBa, a B 212 roay H. 3. mmmepaTop Kapakair -
Jla JapoBaJl UM TIpaBa PUMCKOTO TpaxkmaHcTBa. C 3TOro roma MpaBOCIOCO6-
HOCTb PUMCKHUX TpaXIaH U TEePerpruHOB CTajla OMMHAKOBOM.

BOMPOC 13. MMpaBoBoe nosoxeHune pabos

1. Pab kak obsexm npasa.
2. Cnocobbt ycmanoeaeHus pabcmaa.
3. Hszmenenue npasosoeo cmamyca paba.

11‘ IIpaBoBoe TMoJioxXeHHe pada OINpenessyioch B IMEPBYIO odyepelb TEM, UYTO OH
paccMaTpuBaJIiCsl He KaK CYObEKT, a KaK 00BbeKT npasa.
DT0 naBajio BO3MOXHOCTh XO3SIMHY MMETh OecrpeneibHYl0 BIacThb Hal pa-
OOM: OH MOT He TOJIbKO ero 0e3*aJloCTHO 3KCIUTyaTUpOBaTh, HO M B JIIOOOI
MOMEHT MpoAaTh (KakK OOBIYHYIO BEIllb) M IaxKe YOWTb.

3. PabGcTBo ycTaHaBiuMBanioch (BO3HUKANO) CAEAYIOIIUMM CIOCOOAMMU:

¥ poXxmeHueM oT Marepu-pabbiHu. Ecimu oterr 6bi1 paboM, a MaThb - CBOOOI-
HOIi, TO peOEHOK He TPU3HABaJICs paboMm;

%/ IUICHEHWEM M Jaxe IMPOCTO 3aXBaTOM He TpaxiaaHuHa Puma;

¥ Tpojaxeil B paObCTBO (CYyILIECTBOBaJla TOJIBKO B, JPEBHEMIIYIO 3II0XY);

¥ TIpUCYXICHUEM K CMEPTHOW Ka3HW WM K paboTaM B pyTHUKaX.
[Mpexpamanock pabCcTBO OTHylIeHMEM Ha cBobomy ('MaHymMmccus").
BosibHOOTNYIIIEHHUK BO3BpaIllajicsl 00paTHO B paOCTBO, €CJIU MPOSIBUJ Tpy-
Oyto HeOJIaroJapHOCTh B OTHOILIEGHUU JIMIlA, OTITYCTUBILErO €ro Ha CBOOOMY.

3» Co BpeMeHeM MpaBoOBOUl cTaTyc pada CTajl MEHSTbCS B JIYYIIYIO CTOPOHY.

Paba terepb Hesb3sl ObIJIO YOUTH 6€30CHOBATEIbHO (3TO MPUPABHUBAIOCH K
yOUICTBY Uykoro paba), ero Heib3sl ObLJIO OTHATh B IJIaauMaTophbl 0e3 pas3pe-
LIEHUs MarucTpara, K CTapocTu pad MOT TMOJYy4YUTb CBOOOMY U T. 1.
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Bonee Toro, B KoHIile "mpuHUMIIATA" U OCOOEHHO B 3MOXYy MMIIEPUU PaObl
CTaIM TIOJyYaTh B YIpaBJeHUE W TOJb30BaHME 4YacTh MMYILECTBA paboOBia-
nenbla (MeKyauil), TO ecThb MOJyYMIM HeKOTOpble MMYIIeCTBEHHbIC TpaBa,
B TOM YKCJIE U BO3MOXHOCTb OOSI3bIBATLCS 110 JOTOBOPaM. DTO TOJIOKEHUE
SIBJIIETCSl TeM 0oJjiee BaXHBIM, €CJIM y4ecTb, UTO B JajibHelileM paboBiasie-
JIell CTaJl OTBeYaTh IO 003aTesIbCTBAM CBOETO pada.

CnocoOHBIM pad MOJIYYMJ BO3MOXKHOCTh HAaKOIIUMTh ce0e COCTOSIHUE U BbI-
KYIIUTh TAKMM 00pa3oM y XO3siMHa CBOOO.Y.

BOIMNPOC 14. MNpaBoBoe NonoxeHue
BOJIbHOOTMNYLLEHHUKOB

/. Boavnoomnywennux.
2. Oepanuuenusee2onpasocnocooHocmu.

1» BosbHOOTIYIIEHHHK - 3TO pad, OTMYIIEHHbIA Ha CBOOOMY.

214 BonbHoOoTnylIeHHUK MpuoOpeTan mpaBa PMMCKOIO IpaxkIaHWHa, OJHAKO
9TO TEM HEe MEHee He MPEISITCTBOBAIO HAJIMYMIO OIPAHWYEHHIA B €10 MpaBo-
CIIOCOOHOCTH.

Camoe TJIaBHOE 3aKJI04ajoch B TOM, UTO OBIBIIMIA pab ocTaBascsl 3aBUCH-
MbIM (00sI3aHHBIM) OT CBOETO TOCMoAWHa (MaTpoHa):

¢ ObIBIIMIA pad MOJKEH ObUI MOYMTaTh CBOEro rocrnoauHa. Ha mpakTuke 3To
O3HayaJIo 3ampeT Ha oOpallleHWe B Cyl MPOTUB TOCMOAMHA, U, CleloBa-
TeJbHO, OBIBIIMI pabd ocTaBajcsd (pakTUUECKM Oe33allUTHLIM MPOTUB MPO-
13BOJIa MaTPOHA;

¢ ObIBIIMIT pabd 00s13aH ObLI OKa3biBaThb Pa3HOTO poja YCIyrM TOCHOIMHY, B
TOM YMKCJIE U UMYIIECTBEHHOIO XapaKTepa;

v NnaTpoH MMCECJ IpaBO Ha 4aCTb HACJCACTBA BOJIBHOOTIIYIICHHNWKA, a TaAKXKEC Ha
IIOJIy4YEHHME OT HETO aJIMMCHTOB.

BOINPOC 15. MoHsaTME n BuAbl IOPUANYECKUX
vy, N0 PUMCKOMY npaBy

1. Ilonamueropuduueckozoauua.
2. Buovtriopuduuecrkuxauuy.

!». Pumckoe mpaBo He BbIpabOTANIO YETKOTO W SICHOTO TOHSATUS I0PUIANIECKOTO
JIMIIA, TaK KaK MpPEeArnoarajoch, YTO HOCUTEISIMU MPaB MOTYT OBITh TOJBKO
rpaxaaHe.

OIHaKO 3TO He 3HAYUT, YTO TAKOI'O INMOHATUSA HC OBLJIO BOBCE.
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Vxe B 3akoHax JIBeHamuatv TabJMIl yIOMUHAIOTCSI pa3HOIO pola Kopropa-
IIMM PEJTUTUO3HOTO U MPO(eCcCHOHATBLHOIO XapakTepa.

B nanpHeieM, mo Mepe pa3BUTHSI TOPTOBOIO 000pOTa, ObLIa yCTaHOBJIEHA He-
Pa3neNbHOCT U 000COOJIEHHOCTh MMYIIIECTBA KOPIIOPALIMHY, TTIO3TOMY BBIXOI OTHUX
€¢ WICHOB W BCTYIUIEHHME HOBBIX Ha CyIbOe KOPIIOpAallMM HE OTPaXaslicCh, TO
ecTh (PaKTUYECKU MPU3HABAIOCHh HAJIMYME 0CO00ro CyOneKTa Ipana.

Ha onpeneneHHOM 3Tare pa3BUTUS MOSBUINCH U "MYHULIMITUU" - MYHULIM-
MajbHbIe 06pa30BaHMsI, 32 KOTOPLIMU ObLIM MPU3HAHBI TTOMUMO BCETO MPO-
Yero TakKe IMpaBa MCTIA M OTBETYMKA, TO €CTh TIPaXKAaHCKO-TIPOLIECCyaTb-
Hasl MPaBOCITIOCOOHOCTb.

Co BpeMeHeM KaK HeKOe eIMHOE 1IeJI0e CTaJl0 paccMaTpvBaThCs M rocynap-
CTBEHHOE MMYIIECTBO (Ka3Ha), OT MMEHU KOTOPOTO BBICTYIAET MarumcTpar.

MyHI/ILlI/IHI/Il/I, a ITO3XKE M KOpropaluuy IOJy4YrnJIM BOBMOXKHOCTb HaCJICJOBaHMA.

2. Pumckoe mpaBo 3HaJIO TpU BUAA IOPUANYECKUX JUII;
¥/ yacmHvle Kopnopauuu;

¥ MyHUuunuu;

¥ Kasna (rocynapCTBEHHOE MMYILECTBO).

Kopnopamym co3naBaivch Mo peIMrMo3HOMY WIH MPOGheCcCUOHATbHOMY TTPUH-
LUy (HalmpuMep, CO03bl peMeCICHHUKOB, TOPTOBLIEB, OYJOYHUKOB U T. 1.).

CnepBa goITycKajgach MOYTH TOJHAs CBOOOAA CO3MaHUsI KOPITOPAILUid, JIUIIb
OBl WX YCTaB HE MPOTUBOPEUYMI 3aKOHAM.

C mepexoZioM K MOHAapX1UK KOPITOpallMy CTaJld BbI3bIBATH MOTO3PEHUE Y Blla-
CTeil, ¥ TMO3TOMY NMPaKTHUYECKN BCe OHU (KpOMe ApeBHEMIINX) ObUIN paciy-
uieHbl. [Tocie 3Toro O6bUT M3MaH 3aKOH, CYLIECTBEHHO 3aTPyIHSIBIIMI cO31a-
HUE HOBBIX KOPIOpalMii, TaK KaK Ha MX 00pa3oBaHUE Terephb TPeOOBAIOCH
crienMasibHoe paspenieHue CeHara, a MHOTA ellle U CAHKIUSI CaMOTO UMIIe-
paTopa.

Hena xopropaluy Beu M30UpaBIIMecs Il 5TOR Leau dusndeckue Julia.
Bce umyliecTBo, 3aKpernjieHHOE 3a KopIiopaldeil, NMpUHaMLIeXaao caMmoil
KOpIiopaluuu™ v Mo3TOMY BBIOBIBAIOIIMI He MMeJ IpaBa TpeOOBaTh Bblelia
Kakoi-Jnbo goau. Y ToabKO B cllydae MpeKpalleHus IesITeAbHOCTH KOPIIO-
paluy ee MMYILECTBO ACIWIOCh MEXIY MOCAEAHUM COCTaBOM €€ YJICHOB.
MuHMMaJIbHOE YMCIO YJIECHOB KOPIOpAaLMU 4YEeTKO OIpenesieHO He OBLIO,
OQHAKO Ha MNPAaKTUKE UX JOJI2KHO 6])1.]'[0 6blTb HC€ MCHEC TpEX.

Mynmuman obaganiu 0oJiee IIMPOKONH MpPaBOCIIOCOOHOCThIO, YeM KOpPIO-
paLuu.

Tak, moMMMO COOCTBEHHOTO MMYIIECTBA M OPTaHOB YIPABAECHUS MYHUILIM-

MUY WU3HAYaJIbHO O00Jagain ITpaBOM I10JIydyaTb UMYLICCTBO IIO 3aBCLIATCJIb-
HBbIM OTKa3aM.
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Kopnopaiuu xe nojayyuiau Takoe npapo juiib co 11 Beka H. 3.
MyHULIMTTUM MOIJIM CBOOOJHO Ha3HAYaThCsl HACIEAHUKAMM, a KOPIIOpALUU -
TOJIKO TIPY HAJIMYUU CTIELIUAJIbHON MPUBUJICTUN.

OcoOplii (ITIpUBUWICTUPOBAHHLII) CTaTyC MMeJIa rocyaapcTBeHHas Ka3Ha ((1CK).
Tak, Ha (pUCKaTbHOE MMYILIECTBO HEe PacIpOCTPaHSUIUCh CPOKU TaBHOCTH,
HMCKOBBIC TpeboBaHUs (DUCKa UMETU MPEUMYIIeCTBO Ha YIOBJICTBOPEHHE IO
CpPaBHEHUIO C WHBIMU TPEOOBAaHUSIMHU, CYIIECCTBOBAIM OTPAaHUYEHUS 1O OT-
BETCTBEHHOCTH caMoro ¢bucka Tepel TPeTbUMU JTUIaMU U T. .

Ve non KoHel cyuectBoBaHus JpeBHero Puma Kak rocymsapcTsa MOSIBUIICS
HOBBIIi, 0COOBIIA BU IOPUANYECKOTO JIULIA - yupencderus. CriepBa JaHHBIN cTa-
TyC MOJYYWIM LIEPKBHU, a B JaJbHENIIEM - BCe 0JJarOTBOPUTEIbHBIE COIO3BI.

Pasznen 1V.
OIIEKA A TTIOIIEYUTEJIBCTBO

BOMNPOC 16. Oneka

1. Ilonamue oneku.

2. Buoot onexu.

3. Ilpasa u ob6s3annocmu onexKyHa.
4. Ilpexpawenue onexu.

L’ Oneka yCTaHaB/IMBajlaCb Hald MaJIOJICTHUMU TIpaxXJaaHaMU 000MX MOJIOB B
TEJIAX 3alllUThl UX ITpaB.

Han nuimamu My»XCKOro Iojia OIEKYHCTBO IIPOIOJDKAIOCHh OO AOCTYRKCHUS
JIMIIOM YeThIPHAILATH JIET, a Haja JUIIOM XEHCKOIo Iona (1o ollieMy mpa-
BWIYy) - IO ABEHAOIATH JIET.

B 10 ke BpeMs BILIOTH 0 KJIACCMYECKOIO IepHoIa KeHIIMHA CYUTaIach IO
BEUYHOI OIEKO CBOETO JOMOBJIAIbIKU WJIM MyXa.

OrneKyHOM MOT OBITh Ha3HAYeH JII00OI IpaXIaHWH, UMEIOLINIA TTpaBo 3aHU-
MaTh MyOJIMYHBIE JOKHOCTH, a TaKKe MYHUIIMIIAJIUTET.

Omneka paccmarpuBaiach B JlpeBHeM PuMe Kak 00s13aHHOCTD JIMIIa ¥ IIO3TO-
My OTKa3aThCsl OT UCTIOJIHEHU I 00513aHHOCTEM OTIeKyHa MOXKHO OBLIO TOJBKO
MO YBaXXWUTEJIbHOM MPUUUHE.

Ot omexku, B YaCTHOCTHU, OCBOOOXIAJIUCH:
¢ npecrapenble B Bo3pacTe crapiie 70 JeT;
¢ 1A, MMEBINKME HAa CBOEM VKIMBEHUM TpeX M 0oJjiee CHIHOBEN,
¢ CceHATOpPBl M MarucTparhl;
¢ IOPUCKOHCYJIBTHI;
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YIUTEN;
MaJIOUMYIIWE U JIp.

«?J Pumckoe npaBo paznuyano TpY BUAA ONEKYHCTBA:

g/ 3aeeuiamenbHas onexka,

Y
4

v
v

3aKOHHAS OITeKa;
yupexgaeMas OmeKa.

3aBemaTe/bHAsA ONEKa - 3TO OIlI€Ka, yCraHaBJIMBacMas Ha OCHOBEC 3aBCIIaHUA.
Ha ocHoBaHuu 3aBelliaHUsI JOMOBJIaIblKa MOT YUYp€aAuThb OIIEKY Hald CBOMMMU

‘)leTle/l, KakK yX€ pOoAUMBLHIMMMUCA, TaK W Had TEMU, KOTOPLIC CLIC TOJBKO

JOJIKHBI pOAUTHCA, a TaKXKE€ HaJd BHYKaMHM WJIW IIPpaBHYKaMM, €CJIM Y HUX
oTell yMep paHee Jeia.

Eciu oren He YCTaHOBUJI OO CBOEW CMEPTHU OIIEKY, TO OHa yuypexXKiaajlaCb Ha
OCHOB€ 3aKOHAa.

OneKyHOM 110 3aKOHY MOT CTaTh JIMIIIb OJIMKANIINI POICTBEHHUK 10 OTIOB-
CKOM JIMHUMU.

ITo mpaBy FOcTrHMaHa OMEKYHOM MOT OBITh TAKX€ U POACTBEHHUK IO MaTe-
PUHCKOM JINHUM.

Ecnm He ObLIO 3aBelIaTeIbHOM OMEKW M HEBO3MOXKHO OBbLIO YCTAaHOBUTH 3a-
KOHHYI0, OTeKyHa Ha3HayaJl MpeTop TpHU Y4acTUU TPUOYHOB (ydpernaemast
omneKa).

OCOOEHHOCTHU YUpeKIaeMOl OTeKMU:
coriacusi MaJloJIETHMX Ha yCTaHOBJIEHWE MOAO0OHON OINeKu He TpeOOoBaioCh;

OIIEKYH OOJIKCH ObLT IIPOXKMUBaTh B OKpPYre IMnperopa, HasHayaroumiero oIic-
KYHCTBO,

¢,/ TpenBapuTEIbHO Y3HABAJIU O HPABCTBEHHOM IMOBEICHUH OYIYILIEro OTeKyHa;

v

HE OO0ITyCKaJIOCh Ha3HAY€HUE OIICKU ITOJ KaKnUM-J1100 YCJIIOBUEM.

XomataiicTBo 06 YCTAHOBJIEHUM OIMEKH MOIJIO OBITh MOJAHO JIOOBIM 3aMHTE-
pPECOBaHHBIM JIULIOM (HANpUMep, KPEeIUTOPOM).

bauxkaiilive poaCTBEHHUKHU ObLIM 00s13aHBI B Cllydae HEOOXOAUMOCTU XO-
JlaTaliCTBOBaTh O Ha3HAYEHUU OINEKYHCTBA. B MpOTUBHOM cilyyae OHU Julla-
JIMCh TIpaBa Ha HACJIEACTBO OIIEKAaeMOro.

3.- OriekyH BCTyIajJ B CBOM NpaBa ITOCJIC YTBEPXKICHUS.

o 3Toro oH ObUl 00s13aH B MPUCYTCTBMM TOPOACKMX YMHOBHUKOB CHEJIaTh
TOYHYIO OIIMCbH BCCTO MMYLICCTBA OINEKACMOI'0O U IIPEACTABUTH €€ B Marucrpar.

Onexkyn ObU1 00s13aH:

&/ TIPEACTABIATb M 3aLUUIIATH MHTEPEChl OMEKYHa;

v

JIOOPOCOBECTHO YIPaBJISITh M IMPEYMHOXaTh MMYIIECTBO OMNEKYHa;
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npugaBaTb IOPpUINYECKYIO CUITY CIOCJIKaM OIICKYHa 1ubo AHHYJIUMPOBATh UX
HNCXOO4d TOJIbKO M3 IMPUMHIMIIOB BBITOAHOCTU U ITOJIE3HOCTU 9TUX CACJIOK IJIA
OIIEKYHa.

Jluna B BO3pacTe 10 7 netT He MO COBE€pIIaTb HUKaAKMX CICJIOK.

JIuna B Bo3pacte oT 7 1o 14 ner (neBouku - A0 12) MOIJIM CaMOCTOSITEJIbHO
CoBepIIaTh JUIIb CACIKU, HAllpaBIeHHbIC HA YBeJWYCHHUE MPUHAICKABIIIC-
ro UM MMYIIECTBA.

Ha Bce ocTajbHbIe cIeJKU HeOOXOOMMO OBbLIO corjacue OreKyHa.

OrnekyH OTBevaJl 3a BCSIKYIO CBOIO BUHY, B TOM YMCJIC U JIETKYIO HEOPEXXHOCTD.
J1J151 BBIITOJTHEHUMST CBOMX 00513aHHOCTEN ONeKyH MMeJI MPaBo:

MPOU3BOINUTL HEOOXOAMMBIC PAcXO/bl 3a CUET MMYILIECTBA OINEKaeMoro;
pacriopsKaThesl TOJIEBBIMU IUIOJAMM U ypOXKaeM;

pacxogoBaTb ACHBIUM OIIEKAEMOIO M B CBOMX MHTEPECAX, HO C MOCICAYIOIINM
X BO3BpaTOM C MakKCUMMaJbHBIMU IIPOLIEHTAMU, YCTAHOBJICHHBIMU Ha JC€HDb
BO3Bpara AOJid TPETbUX JIMII.

OrnekyH He MMeJ IpaBa OTYYXIaTh HEIBMXKMUMOE MMYILIECTBO OIEKAeMOro.
JBMXKMMOE MMYIIECTBO MOIJIO OBITH OTYYKIEHO, HO TOJIBKO €CIM 3TO OBbLIO
JIECTBUTEILHO HEOOXOAMMO U Ha OTUYXXAEHME ObLIO MOJIYYEHO pa3pellieHue
Marucrpara.

Ecnu omekyH OT4yXmaa MMYILIECTBO OIeKaeMoro 6e3 coriacus Marucrpara,
TO OTEKaeMBbIii, TOCTUTHYB COBEPIICHHOJIETHS, TIOTyJasl MPaBo JUMIHOTO HCKa
MPOTHUB OTEKyHa W BEIIHOTO - MPOTHB IpHobperatenss umyiiectBa. Cpok
HMCKOBO JaBHOCTH ISl TIPEIBSABIICHUS TAKUX UCKOB YCTaHABIMBAJICS OT ITSITH
JI0 IBAMLIATH JIET (B 3aBUCUMOCTH OT YCJIOBUI COBEPIIEHHBIX CICIOK).

ITo oKOHYaHUU OIEKYHCTBA OMEKYH ObUT 00s13aH MPEIOCTABUTh ITOAPOOHBIM
OTYET O CBOEH NEeATEbHOCTH, a OMeKaeMbIil JOIKEeH ObLT KOMITEHCUPOBATh
OIEKYHY MPOM3BEIECHHbIE TEM PacXoibl, CBSI3aHHBIC C YNpaBJICHUEM HMMY-
IIECTBOM OITEKaeMOoro.

OnekyH He uMel TIpaBa TpeOOBaTh BO3HATPAXICHUS 32 UCTIOJTHEHUE UM OITe-
KYHCKMX 00sI3aHHOCTEIA.

Ecnu onekyH cBoMMM IefCTBUSIMU IIPUIMHUI YOBITKM OIIEKAaeMOMY, TO OH
00s3aH ObUI UX BO3MECTUTh. B ciyyae, eciud omekyH He ObL1 B COCTOSIHUM
BO3MECTUTh YOBITKU M MPU 3TOM OIEKYHCTBO OBLIO YUPEXIEHO MarucTpaToM
0e3 MOJIKHOTO M3yYeHMs JUYHOCTH OIeKyHa, ONeKaeMblii MMeJ IIpaBoO
NpPeIbsIBUTh UCK HE TOJBKO K ONEKYHY, HO MU K MarucTpary.

a-[ OcHoBaHuSA NpeKpaleHus ONeKu:

'f
¥

CMEPTHE OIlIeKYHa MIINM OIIeKaeMOI'O;

JIOCTUKEHME OINEeKaeMbIM BO3pacTa J1eecnocoOHOCTH (Manbyuku - 14 Jer,
IIeBOYKM - 12 JjeT);
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# yrpara OIEKAaeMbIM OJHOTO M3 TpeX TPAXTAHCKUX COCTOSIHUM (COCTOSIHMSI
CBOOO/IbI, TPAXAAaHCTBA MJIM CEMEWHOTO COCTOSIHUS);

yrpara OII€KYHOM COCTOAHMUA CBOOOIBI WU TpaXaaHCTBa,
OTKa3 OIICKYyHa OT OIICKH, €CJIN IIaHHBIM OTKa3 IIPUHAT,

RRK

OTCTpaHCHUE OIICKyHa MaruCtparoM OT OIICKH.

OTcTpaHeHUe OT OTIEKU MPOUCXOAMIO B ciydyae 3J0yNoTpeOIeH it oneKyHa,
HEeyMeJIOTO yMpaBJIeHUs IeJaMd U UMYIIECTBOM OIeKyHa U JIp.

BOINPOC 17. NoneuntenbCcTBO

1. Ilonamue noneuumeavcmeéa.
2. Ocnoeanus noneuumeavcmed.

1. IToneynTebCTBO YCTAHABIMBAIOCH B OTHOLIEHUU TOJBKO COBEPIICHHOJIET-
HUX, KOTOpbIE MO KAaKWM-JIMOO MPUYMHAM HE MOTJIU CaMOCTOSITEbHO YyIi-
PaBJISATh WU PACIOPSIKAThCS CBOMM MMYILIECTBOM.

ﬂlL ITorneYynTeIbCTBO yCTAaHABINBAIOCH B OTHOLIEHUU:

'  IylIeBHOOOJIbHBIX;

¥ Jull ¢ GU3NIeCKUMM HelocTaTKaMU, JTUIIAIONIMMUA UX BO3MOXHOCTHU TTOJIHO-
1IEHHO YMPaBJIsSITh CBOUM MMYIIECTBOM (HarpuMep, CIerble, HEMbIE U T. 11.);

¥  pacTouuTelNeH;
¥ Jui B Bo3pacte oT 14 mo 25 ner.

B nocnennem caydyac nmorneymuTeIbCTBO MOTJIO OBITh Ha3HAYEHO TOJBKO C CO-
rjracud caMoro Juia.

be3 moneuyuTesns A0 MOTJIO COBEPIIATh TOJbKO CIEIKU, HallpaBleHHbIe Ha
yBEJIMUYEHUE NPUHALIEKALLETO EMY MMYLIECTBA.

I[yH.[CBHO6OII])HBIC BOOOIIIe HE MOIJIA COBEpIIaTh HUKaAKMX CACJIOK.

Paznen V.
BPAK 1 CEMb/A

BOMPOC 18. PoactBOo n cembs

1. Ilonamue poocmea no pumckomy npaey.
2. Omuoeckas éaacmo 8 cembe.

.‘0 B COBPEMCHHOM ITIOHMMAaHHWU POACTBO - 3TO KPOBHAasA CBA3b MEXY JIOAbMU, C
HaJIM4Ynuem KOTOpOfI 3aKOH CBA3BIBACT ONIPECACICHHLIC ITPAaBOBLIC ITOCICACTBUA.



PumMmckoe mpaBo pa3nuyaiio ABa BUIOa POJCTBA:
arHaTcKoe POJICTBO;
KOTHATCTYO (KPOBHOE POJICTRBO).

Aenamckoe poocmeo OXBaTHIBAIO BCEX JIMI, MPUHAIJIEXAIINX K OTHON ce-
Mb€, ¥ T03TOMY POJACTBEHHUKAMU CUMTAIMCh BCE, KTO HAXOAWJICS TOJ Bia-
CTBbIO TJIaBbl 3TOM cembu (HOMOBIanbiKM). [loaToMmy, Hampumep, nH04Yb, BbI-
XOAMBIIAsl 3aMyX W, CJIeNOBaTeJbHO, MOCTyNaBIlas IOA BJAacTh HOBOTO
JIOMOBJIANIbIKM, TIepecTaBaia ObITh arHATCKOW POJCTBEHHUIIEH CBOEMY OTILY,
OpaTbsiM U T. I., HO B TO € BpeMsI CTAaHOBWJIACh arHaTKOl HOBOMY JOMO-
BJIaJIbIKE.

Co BpeMeHeM BJIAcThb JOMOBIIAILIKM IlepecTajla OBITh O€3rpaHUYHOI, 4YTO
MPUBEJIO K U3BECTHOM CaMOCTOSITEIbHOCTU IPYTHX YJICHOB ceMbU. B cBsI3M ¢
35TUM arHaTcKoe POJCTBO ObLIO CO BpeMeHeM (B Mepuoj PecIyOauKu) IMoJji-
HOCTBIO BBITECHEHO KOCHAMCMEOM, TO €CTb KPOBHbIM POOCMEOM.
Paznuyanoch KOrHATCTBO IO MPSMOM UM OOKOBOM JTUHUSM.

[Mpsimast TMHUSA O3Hauyajda HUCXOAMIIEe WJIM BOCXOIsilee POACTBO (OTell,
ChIH, BHYK U T. 1. U Haob6opoT), a GOKOBasi - OOBbEAMHSIIA JIMIL, UMEBLINX
obuiero npenka (opat, cectpa, AsiAsd U T. 1.).

Ot poxcTBa cieayeT OTandYaTh CBOMCTBO. C80iicmeo - 3TO OTHOLIEHUST MEXIY

CYTIPYTOM U KPOBHBIMU DPOICTBEHHUKAMM JIPYTOTO CYIpyra, a Takke MeXIy
POJACTBEHHUKAMHU CYIIPYTOB.

2.* CeMeiiHble OTHOIIEHUSI XapaKTEepPU3YIOTCSI B TIEPBYIO OYepellb MaTpHapXaiib-

U R

HOCTbIO, TO €CTb HeOFpaHI/I‘{eHHOfl BJIaCTbIO OTLIA (HOMOBJ’[&,Z[I)IKI/I).

[ToaToMy, XOTSI CBIH M 00Jagall BCeMHU IMyOIUYHBIMU (TTOJUTHYSCKUMHM)
MpaBaMu, OJHAKO B CeMbe OH ObLT BCELleJIO MOAYMHEH OTIy. B cBsA3M ¢ aTUM
MMYIIECTBEHHAs] TTPaBOCIIOCOOHOCTh HAcTyMajaa JUisl pUMCKOTO TpaXAaHWHA
9acTO MHOTO T03Xe TMOJIUTUIECKON - TOJBKO IOC/Ie CMEPTH OTIA.
CylecTBOBajIa JIUIIb OJHA BO3MOXHOCTh IJIsI CbIHA OCBOOOIUTBLCS OT BJIac-
T OTLA [0 €r0 CMePTH - uYepe3 TPOoeKpaTHyIo Mpomaaxy B pabctBo. Ilocie
TPeTbell MPOJAXU ChIH CTAHOBWJICS CBOOOTHBIM, OJHAKO OTHOBPEMEHHO C
3TUM OH IMEePBOHAYAJLHO TEPSI M MPaBO Ha HACIEACTBO OTIIA.

OTIOBCKasI BIAacTh BO3HMKAJIa C MOMEHTAa POXICHUS ChIHA WIM JOYepH, a
TakXe TMyTeM Y3aKOHEHUS JTUOO YCBIHOBJICHUS.

Y3akonenue - 3TO TIpU3HAHUE 3aKOHHBIMU JETeil, POXIEHHBIX BHe Opaka
(TO eCTb OT KOHKYOMHBI - COXHUTEIbCTBA).

VY3aKoHeHUEe MOIIO ObITh COBEPIIEHO:

MyTeM IOCJIEAYIOIEro BCTYIUIEHUST B OpaK poauTeNieii BHEOpauHOro pedeHKa;
MyTeM TOJYYEHHUsI CIelHaTbHOIO UMITEPATOPCKOTO PECKPUIITA;

IIyTEM 3QUMCJICHUA CblHA B YJICHbI MYHUIHMIIAJIBHOIO CE€Hara, a A04YEpUu -
IMyTEM BblJa4u 3aMyX 3a YJ€Ha 3TOro ccHara.
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Yevinosaenue YCTaHaBJIMBAJIOCh Haad COBCPIHICHHO IMOCTOPOHHUM OJIl YCBIHO-
BUTCJIA JIULIOM.

Eciii yChIHOBIISIIOCH IMIIO, HE HAXOJsIEeecs MO OTIIOBCKOM BJIACThIO, TO Ha
5T0 TpeOOBAIOCH MOJIyYeHHE MUMITEPAaTOPCKOTO PECKPUIITA, a €CJIM YChIHOB-
JITEMBIA HaXOOWJICSI TOJ OTLIOBCKOM BJIACThIO, TO Ha YCHIHOBJIEHHE HE0OXO-
MO OBIJIO COIJIacHe JOMOBIIAJBIKHA YCBIHOBIISIEMOTO, YTO (PMKCUPOBAIOCh B
cyneOHOM TTPOTOKOJIE.

YchIHOBUTEb JOKEH ObUT OBITH CTapllie YCHIHOBISIEMOIO HE MEHEee YyeM Ha
18 ner.

MMyIIecTBO ceMbU CUMTAJIOCh €€ KOJIJIEKTMBHOUM COOCTBEHHOCTHIO, OJTHAKO
YIIPABJISATh U PACHOPSIKATLCS MM MOT TOJIBKO AoMoBJanbika. [losatomy, xots
CbIH M MMeJI MpaBO CaMOCTOSITEILHO COBEpIIATh MMYIIECTBEHHBIEC CIEJIKU,
OIHAKO BCe MOJY4EeHHOE UM IO 3TUM CIeIKaM aBTOMaTUYeCKHU 110 B pacIio-
psixkeHue ora. [1pu 3ToM caM JOMOBIaAbIKa He CTAHOBMIICSI OOSI3aHHBIM 110
cIeIKaM CBOETO CBbIHA, KpPOMeE CJIydaeB NMPUYMHEHUS CHIHOM Bpena. Takum
o6pa3oM, CyIIecTBOBajia IopuandecKass 0€30TBETCTBEHHOCTh JOMOBJIAIBIKH.
C pa3BuTHEM TOPIOBJIM U JEJIOBOro 060poTa UMYIIECTBEHHAs! IIPAaBOCIOCO0-
HOCTh 4WIEHOB CEMbHM IOMOBIAIbIKM (TIPEXKAe BCErO CHIHOBEI) 3HAYUTEIIb-
HO pacIIMPWIACH: TTOABIACTHBIE CTAIM 00J1aAaTh COOCTBEHHBIM UMYILECTBOM
(Tmexynuii), MOJYyYWIM B psme CiIydaeB (HaIlpuMep, IIpM HacJeTOBaHWH)
3alIUTy MpeTopa; o0JierdaeTcsl OCBOOOXIEHME ChIHA M3-TIOJ BJIACTH OTLA
(HampuMep, B Cllyyae IOJIyYEHMS] IOABIIACTHBIM psifia MOYETHBIX 3BAHMIA);
HEpPEeNKON CTAaHOBUTCI M "3dMaHIUIIALMSA', TO €CTh OCBOOOXKICHME M3-TIOM
BJIACTU TI0 BOJIE CAMOTO JTOMOBIIAIBIKU, U T. I.

BOMPOC 19. Bpak

1. Ilonaaimue opaxa.
2. Ycaoeus ecmynaenus 6 Opax.
3. Ilopsi0ok u cnoco6vL 3axaromenus opaxa.
4. Pacmopircenue opaxa.
1¢ * Bpak - 5T0 co103 MyXa M XeHbI, OOIITHOCTb BCEU XU3HU, eAUHEHUE OoXe-

CTBEHHOTO M 4YeJOBEYEeCKOTO TpaBa (orpeneieHue, naHHOe MoOIeCTMHOM B
Hurecrax KOctuHmnana).

JlaHHOe ompenefieHUe He COOTBETCTBOBAJIO PEaIbHOMY ITOJIOKEHMIO BeIle,
TaK Kak Jaxe B KJIACCUYECKYIO 3IOXy MPaBOCIOCOOHOCTh KEHIIMHBI ObLIa
ropa3no orpaHUYeHHEeM, YeM Yy MYXXUUHBI.

Pumckoe mpaBo paznuyaino aBa Buja Opaka:
¥ Opak c eracmeio Myxca (Cum manu mariti);
¥ Opak 6e3 éracmu myxca ("cuHe MaHy" - sine manu).
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Bpak "cuHe MaHy" ciienoBaiio BO30OHOBIISITh exxerogHo. Ecim XXeHa B TeueHue
roma TMpoXwia B JOMe MyXa, TO OHa aBTOMAaTMUYECKM IToIanana IO BJIacTh
myxa. [losTomy, 4TOOBI M30€XaTh 3TOrO, OHA JOJKHA ObUIa HE MEHee Tpex
HOYeH B Toiy MPOBOIUTHL BHE JOMa - TaBHOCTb TAKMM 00pa3oM TpephiBajiach.

Buner O6paka paznmnyaanch MeXIy co00il Kak 1o (hOpMalbHBIM OCHOBAHUSIM
(TIOpSIIOK 3aKJIIOYEHUSI, pACTOPXKEHMS U T. A.), TaK M MO CYIIECTBY (pa3HbI
. 00BEM MTPABOCITOCOOHOCTHU XKEHHBI).

Ot Opaka "cuHe MaHy" ClleflyeT OTIMYaTh Korkyounam. KoHkyouHat B JIpeB-
HeM PuMe - 3To0 103BOJIECHHOE 3aKOHOM TOCTOSTHHOE COXKMTETLCTBO MYXKUM-
HBl U XEHIIMHBI. B OoTJMYMe OT KOHKYyOMHATa Opak 3akjioJaics ¢ Hamepe-
HUEM CO3[aTh CEMbBIO U BOCIIUTATh JAETEW.

g Pumckoe IIpaBO BbIABUTAJIO CICAYIOIIME YCJIOBUA NI BCTYIUICHUA B 6paK:

¥ corjacue JMIl, BCTYMaloUIMX B OpakK, a TakKke pa3pelleHre TOMOBIAIBIKU.
Ecnu momoBmnanpika 6e30CHOBATEbHO OTKa3biBaJl B Opake, TO €ro MOXHO
OBIIO TPUHYIUTHL Yepe3 MarucTpar;

¢ JOCTIDKEHME OpayHOro BO3pacTa: IJIsl MY>KUMH - 14 j1eT, a 11 KeluH - 12 JerT;
# BCTyIaBllMde B OpaK He IOJKHBI COCTOSITh B APYIrOM HeIlpeKpallleHHOM Opake;
& KaXIplii U3 Opadylolmxcs JOKEH MMeTh MPaBoO BCTYIATh B 3aKOHHBIN Gpak

(TmoatoMy, HampuMep, pUMJISTHUH He MOT 3aKJIIOUUTh OpaK C 4yXKe3eMKOi).

BHaJIbHCfILHCM, Korga 1mpaBa pUMCKOI'O rpaxaaHCTBa ObLIN peEaoOCTaBICHDbI
n gyXxe3eMuaM, JaHHOE YCIIOBHC OTIIAJIO,

¢ Jula, BCTymaBIlMe B OpakK, HE OOJIKHBI OBUIM COCTOSITH MEXIYy CO0Oi B
OJIM3KOM POICTBE WJIM CBOMCTBE (HampuMmep, OpaT U cecTpa).

3 + CylIlIeCTBOBAIM TPH CIOCO0A 3aK/II0YeHNs1 OpaKa:

¥/ TODPXKECTBEHHBIN PEJMTMO3HBIN PUTYaT IIPYU ydacTHM XpeloB u 10 cBumeTe-
JIeld, COMPOBOXIAEMBII XEePTBOMPUHOIIIEHUEM (B ApeBHEMIIee BpeMsl);

& MHUMasl TTOKYITKa MYKEM CBOeii OyayIleil XeHbI y ee OTLA IO IpaBuIaM, ycTa-
HOBJICHHBIM JUII TIPUOOPETEHUsI LIEHHbIX Bellei ("MaHIUIalus HEeBeCThl");

¢ Opak "cuHe MaHy", TO €CThb 0€3 BJIACTH MyXa, 3aKJII0Jajcs 0e3 BCAKUX Gop-
MaJIbHOCTEW.

q( B ximaccuueckyto arioxy passod OblJT CBOOOTHBIM U JOMYyCKaJcsd Kak Mo 000-
IOIHOMY COIJIACHIO CYIIPYTOB, TaK M IO OJHOCTOPOHHEMY 3asiBIEHHIO O pac-
TOpKEHUM Opaxa.

310 IIPUBEJIO K TOMY, 4YTO 6paKI/I OYCHb 4aCTO CTaIi pacragaTbCAd.

B cBs3U ¢ 9TUM B 310Xy UMTIEpUU ObLT MTPUHSAT PSIIl 3aKOHOB, HaIpaBJIEHHBIX Ha
TIpeIOTBpaICHNE Pa3BOIOB U YKpeTIeH!e ceMbu. TakK, OMHOCTOpOHHEE 3asiBie-
HME O PacTOpKeHMM Opaka JOMYyCKaIOCh TOJBKO B TOM CJIy4ae, €Clii OHO OBLIO
000CHOBaHHBIM (HarpuMep, HEBEPHOCTh CYIIpyra, HECITOCOOHOCTD K CeMEMHOM
JKW3HU, HACWJIME CyIpyra W T. A.). KpoMe Toro, 3aKoH OOSI3bIBAI COCTOSITH B
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Opake MyxXuuH B Bo3pacte ot 25 no 60 jer, a xeHiuH - ¢ 20 1o 50 net. Te, KTO
He BBITIOJHSII JaHHbIE TPeOOBaHMSI, JTUIIATUCH BO3MOXHOCTH ObITh HACIEAHU-
KaMM I10 3aBelllaHuIo. bbla BBelneH ocoOblil Hajlor Ha G6e30pavue, 1 T. A.

K coxaneHuto, TaHHBIE Mepbl HE CIIOCOOCTBOBAIM YMEHBIIIEHUIO YMCIa pa3-
BOIIOB M ITO3TOMY OKa3aJuCh He3(DGHEKTUBHBIMU.

BOMNPOC 20. UMmywiecTBEHHbIE
M HEeMMYLLEeCTBEHHbIe OTHOLUEHUS
MeXAy cynpyramu

/. Obwue noaoxcenus.

2. Cynpyiceckue omnouleHust npu oOpake ¢ 61acmolo
myxnca.

3. Cynpyxceckue omuowienuss npu oOpaxe 6e3 eracmu
myxuca ('cune many").

4. Ilpaso na npudanoe.

1’5 OTHOLIEHUSI MEXIy CYIpyraMu 3aBHMCEIW OT TOro, KakKoil Opak ObLT MeXIy
HUMH 3aKJII04eH — Opak C BJAcThl0 Myxa (cum manu mariti) uiami Opak 6e3
BJIaCTU MyXa (sine manu).

2.Hpn 3aKJII0YEHU N OpaKa ¢ BIACTBIO MyKa XXeHa Mornafaia B MOJHYI0 3aBUCH-
MOCTb OT Hero. IlepBoHAYaJIbHO MyX MOT JaXe YOUTb CBOIO XEHY, a TaKxkKe
MpoaaTh ee B paOCTBO WM Kabaiy.

Bce nMyIiecTBo XeHbl MOCTYNaIO B COOCTBEHHOCTh MyXa, U OH MOT pacrio-
psKaThesl UM 0e3 BCSIKMX orpaHnueHuii. MIMyIiecTBo keHe He BO3Bpallaioch
Jaxe Tocie peKpanieHusi opaka.

a.l'[pn Opake "cuHe MaHy' (06e3 BJIaCTM MyKa) COXPaHSIJIOCHh ONpeAcIcHHOE
PaBEHCTBO B CeMbe, OMHAKO M B JaHHOM OpakKe CKa3bIBaJOCh IJIAaBEHCTBO
MyXa.
Tak, mpu BCTyIUIeHUM B Opak "cuMHE MaHy" XKeHa IoJjlydaia UMsI U COCJIOBHOE
MOJIOXKEHUE MyXa, o0si3aHa Oblla XWUTb B TOM MECTe, I1e XMBET MYX, I1O-
CJIEICTBUSI UBMEHBI ObLUTMA TOPa3/Io TsDKeJiee I XKeHbI, YeM IS MyXa, U T. .

WMMylllecTBO CYNMpyroB OCTaBajOCh pa3dejbHBIM, MO3TOMY MYXY HEOOXOMu-
MO OBLIO TIOJIYYWTh COIJIaCHE XKEHbI JaXe Ha MPOCTOE yMpaBJIEeHUE €€ UMYy-
IIECTBOM.
Bce mpuoOpereHusT XKeHbl, COeJaHHbIe BO BpeMsi Opaka, MOCTyNajiu B €€
COOCTBEHHOCTb.
, TT

Yy [lpunanoe - 5TO 4YacTb MMYILECTBA, MpeNOCTaBAseMasl MyXy XEHOU WIU ee
IOMOBJIAABIKOM IJI1 OOJErYeHUs] MaTepualibHbIX 3aTpyIHEHUI ceMelHOM
KU3HU.
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CHayvasa, Korjia MpakKTUYeCKH Bce Opaky 3aKITI0YaINCh C BJIACThIO MyXa, IpH-
JAaHOE TIOJTHOCTBIO TIePEXONMIo B COOCTBEHHOCTb MyXa, W IO3TOMY KaKOM-
6O CIelMaIbHON perlaMeHTallMU €€ TIPaBOBOro CTatyca He TpeOOBalIOCh.

B manpHeiimeM, mo Mepe pacnpocTpaHeHUsI OpakoB "crHe MaHy", a TAKKe U
B MHBIX CJIy4asX CTaJlo 3aKJII0YaThCs YCTHOE COTrJIallleHHWe, 1O KOTOPOMY
MyX ObLT 00s13aH BO3BpaTUTh MPHUIAHOE B CiIydyae MpeKpalieHus Opaka.

B xmaccuyeckuii mepron mpuaaHoe MoJydrIo CIielUalbHYIO MPAaBOBYIO Per-
JIaMeHTaIHnIo.

Ternepr MyX He MMeEa IIpaBa paclopsKaTbCsl 3€MEJbHBIM YYacTKOM, BHeE-
CEHHBIM B KayeCTBe MPUIAHOI0, €CJIM Ha 3TO He ObLIO CIlelMaJIbHOIO pa3pe-
LIEHUS XKEHBbI.

B ciy4yae mpekpaineHust 6paka MpUaaHOe MOMJIEXANI0 BO3BPATy HE3aBUCHMO
OT HAJIWYUS TIPEeIBAPUTEIBLHOTO COTIALIEHHMS 00 3TOM MEXIy CYyIpyrammu.
CMepTh XeHBl He BIIeKJIa BO3BpaTa MPUIAHOTO, KpOMe Cllyvasi, KOraa ObLT
JKUB €€ OTell ¥ TIPUAaHOe MPEACTABISIOCH VM.

B amoxy ummnepuu cioXwics obblyaid, Mo KOTOpOMY MYX, Tojydasi Mpuma-
HOE, CO CBOEil CTOPOHBI TaKXKe NeNial BKJIad B CEMEMHOe MMYIIECTBO. DTOT
BKJIaJl BhIpaxaiicsl B (hopMe JapeHus onpeAeseHHOrO MMYyIlecTBa XeHe. Bo
BpeMsi Opaka 3TO MMYIIECTBO OCTAaBaJIOCh B COOCTBEHHOCTU W YIPAaBIEHUU
MyXa, OJHaKO XeHa Obljla BIpaBe MPETEHIOBAaTh Ha HETO B CJIydae pacTop-
JXEeHUsST Opaka o BMHE MyXa, a TaKKe B CIydae ero CMEepTH.

Pa3nen VI.
BEIIIHBIE ITPABA

BOMNPOC 2171 lMoHATMe BeLWHOro npasa

1. Ilonamue éewnoco npasa.
2. Kaaccugpuxauus eeweii no pumckomy npagy.

1'.- Pumckoe mpaBo He BeIpaOOTAI0 MOHSTUM BEIIHOIO M 00s3aTeIbCTBEHHOIO
IpaBa, OJHAKO AeJIAJIOCh Pa3Inyrie MeXIy BEIIHBIMM MCKAMU U MCKAMU JINY -
HBIMU.

Bemmoe npaBo - 3T0 1paBo (BO3MOXKHOCTb) HEITOCPEACTBEHHO U HE3aBUCH-
MO OT 4beil 1160 BOJIM BO3IEICTBOBATh Ha Belllb. Bo3deiicmeosams - 3TO 3HA-
YUAT BJIAJETh, ITOJB30BAaThCSI M PACIIOPSIKATLCS BEIIbIO.

Takum o6pa3zomM, OOBEKTOM BELIHOTO IpaBa SIBIASIETCS Belllb, U €€ CO0-
CTBEHHMK MOJIb3yeTCsl aOCOJNIIOTHOM 3alluTOi (TO €CTh MPOTUB JIOOOro Ha-
pYLIMTENI ero mpaB KaK COOCTBEHHUKA).
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B dpeBHeM PuMe Takasl 3aliMTa OCYIIECTBISIACH TP TTOMOIIY BEIIHBIX MC-
KOB (actiones in rem).

a» Pumckoe IIpaBO 3HAJTO HECKOJIbKO OCHOBaHUM Knaccnd)m(amm Belleid.

v
¥/

OcCHOBHBIE:

BElIM MaHIUMUPYEeMble U HEMaHLUIIUPYEeMbIE;
BeIlIY B 000pOTe U U3BATHIE U3 060POTA;

BelM MHIWBUAYaJbHO-OIpPeAeIeHHbIE U POJOBHIC.

K manyunupyemvim eewyam oTHOCHIOCH HarboJiee IIEHHOE UMYIIECTBO (3eM-
JIst, pabbl, CKOT), ¥ TTIO3TOMY €TI0 OTUYXXIEHHE OCYIIECTBIISLIOCH B YCIOXHEH -
HOI (popMe - B BHIEC MaHIIUTIAIIAM.

MaHuMnanus IpoxoJauia B CTPOTO YCTAHOBIEHHOM hopMe ¢ 00s3aTeTbHBIM
yyacTheM He MeHee AT cBumeTeneil. [Ipormyck Kakoro-jimbo cioBa (mera-
JIN), OTCYTCTBUE OTHOTO M3 CBUAETENICH U T. M. SIBJISINCH MTOCTATOYHBIM OC-
HOBaHMEM T IPU3HAHUSA CIENKHA HeNeWCTBUTEIHHOM, MaXKe eCIv OHa OblTa
yXe WUCITOTHEeHa.

OcTajibHOE UMMYIIECTBO (BELIM) OTHOCUJIOCH K paspsily HeMaHIIUIIUPYyeMO-
r0 Y MOIJIO OTYYXJIaThCs 0e3 BCSIKMX (hOPMAbHOCTEH IyTeM IMPOCTOrO BpY-
YeHMs TpUoOpeTaTenio.

Bewu 6 o60pome MOTIIM TIPUHAAJIEXATh KaXkIOMYy U CBOOOMHO OTUYXIATNCh
TPETHUM JIUIIAM.

Bewu, uzsamote uz obopoma, He MOTJIU OBITH MEPeIaHbl BCOOCTBEHHOCTD APY-
I'MX JIMI WM Xe BOOOIIE HE MOINIM ObITh OOBEKTOM IIpaBa COOCTBEHHOCTHU
(Hampumep, BO3YX).

HHOusudyanvro-onpedesennas eeuyp, B OTIMYME OT POAOBOI, MOIIa OBITh
BblieJIeHa 13 YMciia MOMOOHBIX el Bellel (Hampumep, KOHKPETHOE CTpoe-
HUeE, XKMBOTHOE U T. A.). FOpunuyeckoe 3HaueHUE TaAKOTO JeeHUs 3aKiova-
JIOCh B TOM, YTO TpU THOETU UHIMBUAYATIbHO-OINPEISICHHON! BEIlU J0TOBOD
npekpaliaics, Tak Kak JOJDKHUK yKe He MMeJT BO3MOXKHOCTH TepeaaTh Ipy-
TYIO TaKylo ke Belllb. [ubeb 3Xe geuyu, onpedesenHoil poooswvimu NPUHaAKamu
(HampuMmep, 3epHa), He MpeKpaliiajia 00s3aTebCTBa, TaK KaK JOIKHUK UMeT
BO3MOXHOCTb TTOCTaBUTh JAPYTYIO TaKylo e Belllb (TO €CTh MHYI0 MapTHUIO
3epHa).

BOIMNPOC 22. Bupabl BeLWwHbIX NpaB

1. Buovt éewnvix npase.
2. Buovt npae na uyiicue eeuu.

1”.‘ B JIpeBHeM PuMe BEIIEISINCEH CIIETYIOIIVIEC BAIBI BEIIHBIX MPAB:

v

ImpaBo COOCTBEHHOCTM KaK OCHOBHOE BEII[HOE IMpaBo;
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¥ BlageHue (pa3IvuMe MEXIy BJaJeHUEM M COOCTBEHHOCTHIO CTalO IPOBO-
IIATBbCS B PUMCKOM TpaBe JIUIIIb Ha MO3JHEM 3Tare ero pa3BUTHS);

# TIpaBa Ha 4YyXue belllu. B maHHOM ciiyyae MpaBo COOCTBEHHOCTM Ha Belllb
MPUHAUIEKUT APYroMy JIMIly, OAHAaKO He COOCTBEHHMK WMEET psili MpaB B
OTHOIIIEHUY JaHHOW BEllIU.

g L I'paBa na yykuie Bellld BKJTIOYaJTU:

a) BElIHOE MPaBO Ha TOJIb30BAHUE YYXXOil BEIbIO - CEPBUTYT;
0) BelllHOe TMpaBO Ha TOJIb30BAHUE U PACITOPSIKEHUE YYKOMl BEIlbIO:

»  3aJ0T;

¥ omMmdburessuc;

¥ cynepduiuii.

BOIIPOC 23 . BnagmeHmue

1. Ilonsaimue éaadenust.

2. Buoot éaadenus.

3. Yemanoeaenueunpexpawenueeraoenus.
4. 3awguma éaadenus.

’» Bnanenwe - 310 (pakTMUecKoe oOJiagaHue Beliblo. OTHAKO PUMCKOE ITPaBO
MpU3HABAJIO BIaJicHUEM He J00oe (akThudyeckoe obJiajaHue Bellbl0 U pa3-
JINYaJo B CBSI3U C 3TUM COOCTBEHHO BJIAJIEHME U1 JIepXKaHHE.

Jns HanuuMs BiaJeHUsT HeOoOXOAMMBI ObUIM JBa 2J€MEHTAa:
¥ (paxmuueckoe o6radanue eeubio;
¥/ 6041, HaMepeHUe BIAfeTh BELIbI0 KAaK CBOEil COOCTBEHHOI.

OTCYTCTBI/IC MOCJICAHEIO 3JIEMCHTA O3Ha4aj0, 4YTO HET BJIaACHUA, a €CTb
JCpXKaHUE BEIIN.

JlepXaHue yallle BCero BO3HMKAJIO Ha OCHOBE IOTOBOpa C COOCTBEHHUKOM
Belly (IOrOBOp apeHbl, XpaHEHUS U T. II.).

IOpunuyeckoe 3HaYeHWE pa3TUIUsT MEXIY BIaeHUEM M IepXKaHUEeM 3aKITIo-
4aJioCh B TOM, YTO BJae/blibl MOTJIM CaMOCTOSITETbHO (OT CBOEro MMEHU)
3alIUIIATbCS OT BCSIKMX HE3aKOHHBIX TOCSTATe/IbCTB Ha Belllb, B TO BPeMsi
KaK JepxkaTeib BelM (HarpuMep, apeHIaTop) BBIHYXXIEH ObLT KaXIbIi pa3
obpamaThcs 3a 3alIUTON K COOCTBEHHUKY M caM TIofaBaTh MC< He MOT.

Takum oOpa3oM, BjIaseHHe MO PUMCKOMY NpaBy - 3TO (haKTUYeCcKoe obJaaa-
HHUE BEIblO, COEAUMHEHHOE C HaMepeHUueM OTHOCUThLCS K Hell KaK K CBOEH.
2: PumMckoe mpaBo paznuyano:
¥ 3aKOHHOE BIIAJICHUE;
¥ He3aKOHHOE BJaleHUE.
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3akoHHOe 61adeHue O3HAYAET, YTO JIMIIO MMEET MPaBO BIaAETh BellblO (Ha-
MpUMep, COOCTBEHHUK).

He3zakonnoe eaadenue O3HayaeT, 4YTO JHUIO, BIAACIKOIICEC BCIIbIO, HEC HMECT
IIpaBa €10 BJIAaACTb.

He3akoHHoe B1ameHue MOIJIO OBITH KaK JIO6p0COBeCTHbIM (BJIaI[CIICL[ HE 3Ha-
eT U He IOJKEH ObLI 3HAaTb, YTO OH HE€ MMECT IIpaBa BJIAJCTb BeH_[BIO), TakK
n HCZ[O6POCOB€CTHI)IM (JII/IL[O 3HAeT WIN JOJKHO OBLIO 3HAaTb, YTO HE3aKOH-
HO BJIAaACCT BCUIbIO, HANIPpUMEDP, IMOXUTHUTCIIb BCH.[I/I).

Jo6pocoBecTHOE M HEIOOPOCOBECTHOE BIIAJICHHWE BJICKJIM pa3HbIe I0pUIMUYECKUE
TOCTIeACTBYS (HampuMep, TOJBKO TOOPOCOBECTHBIN Biaseliel] MOT TTPHOOPeCTH
TPaBoO COOCTBEHHOCTH Ha BEIllb B CHJTy MPUOOpeTaTeIbHON TaBHOCTH).

31. Bnanenne npuoGperanoch ¢ MOMEHTa COCTMHEHMS ABYX 3JIEMEHTOB: (haKTU-

yecKoro obJiamaHus Belbl0 U HaMEpE€HUA BJIaACTh €10 KakK CBOEM.

Hanpumep, apeHmaTop 10roBapuBaeTcsl ¢ COOCTBEHHUKOM O BBIKYIIE apeH-
IyeMOTO MMYILECTBA 10 MPEeKpaIleHUs AeCTBUS TOTOBOpA apeHIbI.

Bnagenue Morjio ObITh MPUOOPETEHO HE TOJBKO JIMUYHO, HO U Yyepe3 MpeacTa-
BUTEJIA.

Biagenne npeKpamaioch C yTpaToi XOTsI Obl OJJHOTO U3 JBYX 2JIEMEHTOB BJIa-
NeHWs, a TaKKe B pe3ysbTaTe THOETW Bellld WU U3BATHS ee U3 000opoTa.

ﬂ!{ BrageHnue moab30BaIoCh CAMOCTOSITSIBHOM BJIANEIBYECKO# 3aIUTOiA.

v

HpI/I 3alUTE BJIaACHUA HE TOJIBKO HE Tpe60BEU'[OCb J0Ka3aTCJIbCTB IIpaBa BJia-
OC€HUA BECUIBIO, HO JaXX€ HE OOITyCKaJlaCh CaMa CChbLJIKa Ha TakKo€ ITpaBo.

Taxum 06p3.30M, BO BJIaACJIBYECKOM IIPOLIECCE IIPEAMETOM NOKa3bIBaHUA ObUIN
HNCKITIOYUTEJIbLHO (I)aKTBI CaMoro BJ1ag€HuA, HO HE BOITPOC O €Iro IpaBOMEPHOCTHU.

BJ'[ELZ[GHI/IG, B OTJIMYME OT ITIpaBa CO6CTB€HHOCTI/I, 3alguigajgoCb HE UCKaMU, a
MHTCPOAUKTAMMU.

Humepouxm - 3TO pacriopsskeHHWe TpeTopa 0 HeMeIUICHHOM TpeKpalleHun
NEeWCTBUM, HapyIIAOIMX MpaBa IpaxiaaH.

WHTEpIuKTHI MOTJIM OBITH:
00 ymep>kaHWU BJIAfecHUsI, TO €CTh JJIS 3alllUTHI BIIafeiblia, KOTOPBIA elle

He yTpaTujl obNlaJaHue BellbIo;

O BO3BpaT¢ BJIaACHMI.

Jo6pocoBeCTHBIN Biazesel] TOMUMO UHTEPAUKTA MOT 3alllMTUTh CBOE IMpa-
BO Y TpH MoMoIIM "uckKa ¢ pukuueir”. JlaHHBIN UCK TaBaJicsl B TOM cCilydae,
€CJIM BJIaJICHUE OTBEYAJIO BCEM TPeOOBAHUSIM, HEOOXOIAUMBLIM MJISI MPUOO-
peTeHusT mpaBa COOCTBEHHOCTH Ha Belllb B CHJIy NMPHOOpETaTeIbHOM JaBHO-
CTU, 3a WUCKIIOUEHUEM JIMIIb MCTEUYEHUS] CpoKa NaBHOCTU (TO €CTh CPOK
BllageHus Obul MeHee 10 JeT).
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YToOBI 3alIMTUTH MTOJOOHOTO BjaAe/iblia, MPEeTop AaBaj IMpeANucaHue CyIbe
MPEanoJ0XUTb, YTO CPOK MPUOOpETaTe/IbHOW JaBHOCTU YXE€ WCTEK M, Clie-
IIOBaTeNIbHO, BJamesell CTal COOCTBEHHUKOM BeIlW (TO €CTh MCIIOJIh30Ballach
Qurxyus).

Mck ¢ puxkumeit naBajicst Biaanesblly TOJbKO MPOTHUB HEIOOPOCOBECTHBIX BJla-
IeJblieB, HO HE MPOTHB COOCTBEHHUKA BEIIM.

BOIMNPOC 24. NpaBo cOOCTBEHHOCTHU

1. Ilonamue u codepxcanue npaea co6cmeeHHocmU.
2. Buodwvt co6cmeennocmu no pumckomy npaey.

3. Cnocobbt npuobpemenusi npaea cobcmeeHHocmu.
4. Ocnoseanus npexKpawieHuss npaéa coOCMEEeHHOCMU.

1’& * Pumckoe npaBo OIIPECACIATIO IMPaBO COOCTBEHHOCTH KaK ITOJTHO€ TOCIIOACTBO

LY S

HaJ BeEIlbIO.
Conep:kaHuenpasa coOOCTBEHHOCTH BbIPAKaIOChBBO3MOXHOCTU COOCTBEH -
HMKa OTHOBPEMEHHO:

MOJIb30BaThesl Belnbio (ius utendi);

pacmopsikaTbesl Belnbio (ius abutendi);

M3BJIEKATh JOXOABI OT IIOJIb30BaHUS U pacmopsLkeHus Bempio (ius fruendi).

B pumckoM mpaBe AeiicTBOBAJIO MPaBUJIO O TOM, YTO COOCTBEHHUK HMEET
MpaBo JAeJIaTh CO CBOEH BEIIbIO BCE, YTO €My MPSMO He 3alpenieHO 3aKOHOM.
IIpaBo cOOCTBEHHOCTU HE SIBNAECTCS OC3rpaHMYHBIM, M YXe C TPeBHEHIITNX
BpeMEH PUMCKHE 3aKOHBI YCTAHOBWIM DI Pa3yMHBIX OTpaHUYCHWN TpaBa
COOCTBEHHOCTH (HampuMep, COOCTBEHHMK 00s13aH ObLT He TPEIsITCTBOBATH
YCTaHOBJICHUIO CEPBUTYTA).

2’5 Paznuuanuch TpU BUOA COOCTBEHHOCTH:

v

Keupumckas CO6CI’}16’€HHOCI’)1b,'

¥ npemopckas (6oHUMApPHAs) COOCMBEEHHOCHb,

¥ nepeepuncias coocmeenHocme.

Ksupurckasi COOCTBEHHOCTb SIBJISLIACH IPEBHEMIIIMM BUJIOM COOCTBEHHOCTHU B
[peBHem Pume.

[Mpu3HaKKU KBUPUTCKON COOCTBEHHOCTH:

CYOBEKTOM KBUPHUTCKOM COOCTBEHHOCTH MOT OBITh TOJbKO PUMCKUI Ipaxkia-
HMH (Ha Gojlee paHHEM 3Tare - PUMCKUI Hapoj);

00BEKTOM KBMPUTCKOW COOCTBEHHOCTU SIBJISIMCH TOJBKO MaHIUAIMpPYyeMbIe
BEILIN;

COOCTBEHHOCTh M0 IpaBy KBUPUTOB MOIVIa ObITh NMPUOOpETEHA JUILb OJHUM
cnoco0oOM - IMyTeM MaHLMIAaLWU.

33



Ilo MEPE pa3BUTUA XO3SMCTBEHHOM XM3HU BO3HUKJIA HEOOXOIMMOCTL 00ecC-
TICYUTH YCTOIZQHBOCTB I'pakaaHCKOIro 06op0Ta, a TaKXK€ 3allIMTUTL IIpaBa HE
TOJIbKO PUMCKHMX, HO U MHBIX JIMII.

IMocTeneHHO MOSBASETCS HOBBIM BUI COOCTBEHHOCTH, KOTOPBI He MpHU3HA-
BaJICSl M HE 3allMINAJICAd KBUPUTCKMM ITIPaBOM, OIHAKO TMOJYYMJ 3alIUTy Y
nperopa (MpeTopcKass COOCTBEHHOCTD).

IIperopckasi cOOCTBEHHOCTb, B YACTHOCTH, BO3HUKaJIa, KOTIa MaHIUIUPYe-
MbI€ BELM OTYYXIAIACh 0e3 00s13aTebHOW B TaKOM cCiy4yae MaHLMITalUWU.
[To xBUpUTCKOMY TpaBy TogoOHasl caejika Morja ObITh NMpU3HAHA Hedew-
CTBUTEJbHOI, BO3MOXEH ObUT M BUHAWKAIIMOHHBIA MCK, OMHAKO TaKoe IMO-
JIOXKEHUE TOAPBIBAIO YyCTOMYMBOCTb IPaKTaHCKOTO 000pOTa M yXe HEe COOT-
BETCTBOBAJIO HOBBIM (hOpMaM XO3SIICTBOBaHUsI, MO3TOMY B JaHHOM Ciydyae
MPeTOp CTal MPUXOJUTh Ha 3allUTy OTBETYMKA, W €CJIU cleiKa Obula yxe
WUCIIOJIHEHA, TIPETOp MPEANUCHIBAI CylIbe OTKa3aTh B MCKE.

B nmanpHelieM pasnejieHMe COOCTBEHHOCTH Ha KBUPUTCKYIO M OOHUTAPHYIO
CTaHOBMTCSI YUCTO HOMUHAILHOM.

Ieperpurckas COOCTBEHHOCTh Pa3BMBAIACh OJHOBPEMEHHO C IIPETOPCKOM U
BBIIEJISETCS. B OCOOBIA BHI, TaK KaK IEPErpUHBI MMEIM OCOOBINA CTaTyc, B
YACTHOCTU O0JIaJai MEHBLIMM OOBEMOM IIpaB, YEM DPUMIISHE.

Co BPEMECHEM, KOTIda pasjnyusa B CTaTyC€ PUMJIAH W IICPEIPUHOB CTaJIM I1O-
CTCIICHHO MCY€3aTb, IEPEIrpUHCKas1 COOCTBEHHOCTh CJIWJIACh C MPETOPCKOM.

af Cnioco0b1 nprodpeTeHus paBa cCOOCTBEHHOCTH JICJISITCS Ha TIEpBOHAYaIbHbIE
U TPOU3BOAHBIE.

HepSOHa"ta./leble cnocobwt npu06pemeﬂuﬂ npaea cobcmeeHHOCmU He 3aBUCAT,
HE BBITEKAIOT M3 COOCTBEHHOCTHU APYyroro M3BE€CTHOIO JIMILiA.

TakuMu crnocodbaMu SIBJISIIOTCSI:

¢ OKKYyIalus, TO eCTb oOpallleHre B CBOIO COOCTBEHHOCTb HMKOMY He TIpH-
HaJUIeXalux Belleil (Hampumep, OTWKWE 3BepH, Beld, OpOIIeHHBbIC OBbIB-
ITUM COOCTBEHHMKOM, W [Ip.);

¥ TpuoOpeTeHUe BellW MO TaBHOCTHM BiaaeHMs. [IprobperaTeibHast 1TaBHOCTD -
9TO TIPHOOpeTeHWe TIpaBa COOCTBEHHOCTH Ha BEIb B Pe3yJbTaTe MPOMOJIKK-
TEJILHOTO TOOPOCOBECTHOTO BlaAcHMs Bellblo. [lepBoHaYabHO CPOKU TaBHO-
CTH BIIaJIcHUSI ObIIM YCTAHOBJIEHBI B IBA IO IUTS 3eMEJIbHBIX YYACTKOB U OJMH
TOI JUTS OCTAJbHBIX Beleil. [lo3mHee MpeTop YCTAaHOBMJI B OTHOIIEHHMU TPO-
BUHIIMAJIBHBIX 3eMeJTb CPOK JaBHOCTH COOTBETCTBeHHO 10 JieT, eci coGCTBEH-
HUK W BJajiesiel] XU B OTHON MpoBUHIMK, U 20 JIeT, eCIU B Pa3HBIX;

¥,/ otbickaHue Kiama. [To puMcKoMy MpaBy TOJOBUHY Kiaaa ToOJTydal Hallea-
MU, a APYTYIO0 TOJIOBUHY - COOCTBEHHMK 3€MEJIbHOTO ydyacTKa, Tae Obul
HaWIeH Kiam.
IIpouseodHuie cnocobvt npuobpemerus npasa cobcmeeHHocmiy OCHOBBIBAIOTCS
Ha TpaBe MpexHEero cOOCTBEHHUKa BEILU.



TaknMu cmocobamu SIBASIOTCS:

¢ Tepenava Bemu (Tpaguums - “"traditio"). Tpamguiums - 3To mepemava BeIU C
HaMepeHHeM TiepefiaTh U IIPaBO COOCTBEHHOCTH Ha Hee. OCHOBaHUEM Tpaau-
Uy ObLT HOTOBOP (KYIUISI-TIpoAaxka, mapeHue, MeHa W Jp.);

¥ crneuudukaius, To ecTb rnepepadorka Beuieil. B pesynbrare cneuuburkauuu
M3 OMHOM (YyXOif) BEUIM co3daBajach HOBas Belllb, KOTOPYIO TepepadboT-
YUK MOT OOpaTUTh B CBOIO COOCTBEHHOCTbH, MPEABAPUTEILHO BO3MECTHUB COO-
CTBEHHUKY MaTepuaioB UX CTOMMOCTh (HalpruMep, W3 MeTajula eslajicsl Med);

¥ coelVHEHWe Belllel 3aKTIoYasoch B MPUCOEAMHEHUM OMHOM BEIW K APYTOii
U TIpeBpallleHUW B €€ COCTaBHYIO 4acTb. Hampumep, Mpu mocTpoiike goma
JIUIIO WCTIONB30BaJI0 HECKOJIbKO OpeBeH, KOTOpble eMy He TpHHaIIeXalu.
BpesysbraTe OpeBHa CTald COCTaBHOM YacTbio joMa. B Takom ciydae co6-
CTBEHHMK JIoMa 00513aH ObIT BBITUIATUTH MPEXHUM COOCTBEHHHMKaM OpeBeH
WX JTBOWHYIO CTOWMOCTB;

¥ 0OTKa3 110 3aBelIaHUIo. HpaBo COOCTBEHHOCTHU Y HacCJ€aHMKa BO3HMKaAJIO C
MOMEHTA CMEPTU 3aBCIIATCIIA,

¢ IUI0IBI U IOXO/BI OT MCIIOJIb30BaHUS YyXK0ii cobcTBeHHOCTU. Hampumep, apeHaa-
TOp MMeJT MpaBO Ha ypoxail C 3eMJIM, KOTOPYIO OH apeHayeT Y COOCTBEHHHUKA,

¢ pellleHWe TpeTopa WM Ccyna.

4.* I1paBo COOCTBEHHOCTH Ha BEIllb YTPAYMBAJIOCh BCIICICTBHE:

» JCPECJIUKINN, TO €CTb ,ZlO6p0BOIIbHOFO OTKa3a JMia OT ITpaBa COOCTBEHHOC-
TU Ha BCIIb,

¢ T1ubenu Belly;

¥ OTUYXIEHUS BEIW;

¥/ V3BITHS BelW y COOCTBEHHUKA (HAampuMep, KOHGMUCKAIUS);
¥/ W3BATUS BElM W3 TPaKIaHCKOTO 00opoTa.

BOMPOC 25. 3awuTta npaBa cOGCTBEHHOCTHU

/. Bunouxauuonnutii uck.
2. Hezamopmubwtii uck.

1% Cyl111eCTBOBAJIO HECKOIBKO BUIOB MCKOB IO 3aLUTE MPaBa COOCTBEHHOCTHU.
OCHOBHBIM ABJISUICS BUHAMKALIMOHHBINA UCK.

BuHmMKAIMOHHBI MCK - 3TO MCK COOCTBEHHMKA 00 MCTPEOOBAHMU BEIU U3
Yy>KOro HE3aKOHHOTO BJIaJeHUSI.

Llenp vcka - Bo3BpallleHME BEIIY COOCTBEHHUKY.

[Mpu nerncakiMOHHOM M (OPMYJISIPHOM IIPOIeCcCe HEe TOJIBKO MCTEN, HO U
OTBETYMK 00s13aHBI OBLIM JOKa3bIiBaThb CBOE MpPaBO Ha Belllb. ECIM OTBeTUMK
HE BBIIBUTAJl CBOMX TOBOIOB, TO aBTOMAaTMYECKHW IIPOUTPBIBAI IIpOlIecC.



B 3IMOXY 3KCTPAOPAMHAPHOIO Mpouecca BUHAUMKALKWA CTajla UCKITIYUTCIIbHO
OOHOCTOPOHHUM HMCKOM, TO €CTb 00513aHHOCTh JOKa3bIBAHUSI CBOETO npaBa
COOCTBEHHOCTHM Ha Belllb JiexXalla TEMEPb TOJBKO Ha 3asdBUTCJIC - HUCTLC. Or-
BC€TUUK MOTI' OrpaHUYUTHCA MMPOCTBIM OTPULIAHUEM MCKaA. Ecimn UCTIYy HE yaa-
BaJIOCh JOKa3aThb CBOE IMPaBO COOCTBEHHOCTH Ha BCIIlb, B UCKE OTKA3bIBaJIOCh.

OTBETCTBEHHOCTb HE3aKOHHBIX BJIaAe/blieB Oblla pPa3HOM.

J1oOpOCOBECTHBIN Bilajeel] OTBeUal TOJbKO 3a COXPAHHOCTb BEIIM C MO-
MeHTa mpenbsBieHus: ucka. [loaToMy oH He 00s3aH ObUT BO3MelIaTh COO-
CTBCHHUKY TC IIJIOAbI U AOXOAbI, KOTOPBLIC €MY yAaJIOCh U3BJICYb B ICPUOL
HE3aKOHHOI'0 BJaleHus Bellblo. bosiee Toro, caMm cOOCTBEHHUK ObLT 00sI3aH
BO3MECTHUTh BJIAJie/Iblly TTIOHECEHHBIE UM pacXoibl Ha comepxkaHue (coxpaHe-
HUe) ucTpedyeMolt Bely (Ha XpaHeHHWE, PEMOHT U T. I.).

HenoGpocoBecTHbIl Blaaeael] TOMUMO BO3BpaTa CaMoOil Bellld 00s13aH ObLI
TaKXXe BO3MECTUTh COOCTBEHHUKY CTOMMOCTH IUIOAOB M IOXOAOB, KOTOpHIE
OH TIOJYYWI WA JOJDKEH OBUI TOJYYUTh OT BIIafeHWsT Bellblo. IloMumo
3TOrO OH OTBeYas] 3a r'mbesib BEIIM Jake WU B TOM CJydae, €CJIM OHa Ipo-
M301IUIa U3-3a €ro JIETKON HeOpesKHOCTH.

2* CoOCTBEeHHHK HYXJaJICAd B 3allUTE U B TOM CJIy4dac€, Korga OH XOTd U HE
Jimmasyicda BO3MOXHOCTU BJIaJA€Tb CBOMM HUMYIIECTBOM, OIHAKO KTO-1100
co3aaBai IpEIATCTBUA B OCYLICCTBJICHUN COOCTBEHHUKOM CBOHX IIpaB.
,HJ'ISI 3aIIUTEl COOCTBEHHUKA B TaKOM CUTyallU HCITIOJIb30BAJICA Hem‘)p]-lbll‘/‘l HCK.

Hampumep, 1110 Ha cBoeM yJacTKe He3aKOHHO BO3BEJO CTEHY, B pe3yibTa-
Te Yero CyIIECTBEHHO 3aTpyIHWICSl AOCTYI CBeTa B COCceAHUIt noM. B Takoit
CUTyalluUn COOCTBEHHUK JOoMa HE OBIJT JIMIIIEH BO3MOXHOCTU BJ1ai€Th CBOUM
MMYIIECTBOM M MO3TOMY HE MOT TNpPeIbsSBUTh BUHAMKAIIMOHHBINA MCK, OTHA-
KO, TaK KaK ero mpaBa KaK COOCTBeHHMKA ObIJTM HapyIlleHBl, OH OBbUT BIpaBe
MpeabsIBUTh HeTaTOPHBI MCK. Eciu MCK ymoBIeTBOPSIICS, OTBETYMK ObLI
00s13aH CHECTU BO3BEICHHYIO UM CTEHY.

BOMNPOC 26. MMpaBa Ha 4yyXue BeLwu

1. Ilonsamue u éuodvt npae na uyiicue geuju.
2.Cepeumym.
3. 3aaoe.
4. Imbumeasuc.
5.Cynepcpuuuii.
1» IloMumo mpaBa COOCTBEHHOCTM PMMCKOE IpaBO 3HAJIO TakKKe M MpaBa Ha
Yy’>Kue Bellu.

B manHOM ciydae mpaBo COOCTBEHHOCTM Ha Belllb NMPUHAMIEKUT IPYroMy
JIVITY, OMHAKO He COOCTBEHHUK MMEET PsiZl MPaB B OTHOIIEHUY NaHHOM BEIIH.



v

O‘ICBI/I,Z[HO, YTO HEe COOCTBEHHUK HE MOI MMETb TaKUX Ke HIUPOKHUX ITpaBO-
MOYMIA MO OTHOIIEHMIO K BELIM KakK caMm CO6CTBCHHI/IK, IIO3TOMY IIpaBa Ha
YyXKHUE€ BE€IIM MMCECHYIOT TAKXK€ OrpaHUW4C€HHBIMH BEIIHBIMHM IIPAaBaAMMH.
Brigensuiuch caeayromune BUAbl OTPaHUYCHHBIX BCIIHBIX ITpaB:

IpaBO II0JIb30BAHUA (I/ICHOJ'II)SOBaHI/If{) ‘-Iy)KOﬁ BCIIbIO B OJHOM MJIM HE-
CKOJIBKMX OTHOWICHUSX - CEPBUTYT,

€0/ TipaBa TOJIb30BaHUS U PACIIOPSIKEHUST UYKOM BEIIbIO:

a) 3aJor;
0) sMmpuTeB3uUC;
B) cymnepduiuii.

2L* CepBUTYTbI MOTJIM OBITh IMYHBIMU WY BELIHBIMU.

JImuHbN CEepBUTYT - 3TO TPABO MOJL30BAHUS BEIILIO OINpEneIeHHBIM JIN-
1IOM, TO €CTh TMOMOOHBIN CEPBUTYT YCTAHABIWBAICA B OTHOIICHWM KOHK-
PETHOTO JIMIIa U C ero cMepThio Tpekpamancs. Hampumep, "y3ybpykr"' -
MpaBo TIOXM3HEHHOTO IOJb30BaHUS 3e€METbHBIM Y4aCTKOM KOHKPETHBIM
JqutioM. TIToms! OT MOJIb30BaHMS BELIbIO TTOCTYMAIN B COOCTBEHHOCTD TMOJIb30-
BaTess.

Belmblii cepBUTYT yCTaHABIMBAJICSI B OTHOLIEHUM HE KOHKPETHOIO JIMIa, a
KOHKPETHOM Bel, MO3TOMY CMeHa COOCTBEHHMKA NaHHOU BEIIW He TIPUBO-
IWJTa K TIpeKpalleHnIo IecTBUs cepBuTyTa. Hampumep, COGCTBEHHHMK OHO-
TO yJacTKa TpeJOoCTaB/IsIeT MpaBO Ha IMPOXOJ Yepe3 CBOM y4acTOK COOCTBEH-
HUKY COCEIHEro ydJacTKa.

BeiHble cepBUTYTHI MOIJIM OBITH TOPOXHBIMU (MPaBO TPOXOAA), BOIHBIMU
(TIpaBo 4YepmaHWs BOIBI Ha COCEIHEM YYacTKe WJIM TPOBOJA), CENbCKUMM,
TropoJCKMMHU (MpaBO Ha CBET) U T. 1.

&> 3ajor - 310 IIpaBO IMOJIb3OBaHUA U IPU OIPEACTICHHLBIX YCIOBUAX paCIIOps-
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KEHUS Yy>XKON BEILbIO.
Ilens 3anora - obecrieueHue MCTIOTHEHUS 00s13aTeIbCTBRA.

CyIIHOCTP 3ajI0Ta COCTOUT B TOM, YTO KPEINTOpP, KOTOPOMY 3aJIOKEHA BEIIb,
WMeeT TpaBO B Clydyae HEWCITOJHEHUS NOTKHUKOM CBOEro 00s3aTenbCTBa
pacIoOpsSIIUTBCSI JAHHOUM BEIbIO.

Bunpl 3ayora B pMCKOM IIpaBe:
dunyuns (B OpeBHelillee BpeMsi);
MMUTHYC;

UTIOTEKA.

QDudyyus 3aKaovagach B TOM, YTO MOCPEACTBOM MaHIMMALMU JTOKHUK OT-
YyXaajl Belllb B COOCTBEHHOCTh KpEAUTOpA, HO C YCIIOBUEM, UYTO B Ciydyae
HUCTIONTHEHUST 00sI3aTeIbCTBA KPEeauTop 00si3aH OyneT BEpHYTh Belllb B COO-
CTBEHHOCTb JOJDKHUKA.



HanHas ¢opma 3anora OblIa HEBBITOAHA JJISI JOJDKHUKA, TaK KaK KpPeauTop
CTaHOBUJICSI COOCTBEHHUKOM BeIllM, KOTOpasl TMepeaaBajach eMy B 3aJoT, U
MO3TOMY MOT 0€3 corjacusi TOJKHUKA PacropsiKaThCsl elo.

HpH nuceHyce BCIIb II€peaaBajaCb HE B CO6CTBCHHOCTB, a TOJIbKO BO BJIaac-
HHE KpEauTopa, IMo3ToMy B Ci1yda€ UCIIOJTHECHUA JOJI)KHUKOM CBOCTO o0s13a-
TCJILCTBA 3aJIOKCHHAaA BCIIb ITOJIC2Kajla BO3BpaATy.

Hnomexa - HanboIee pa3BUTasT M IIPporpeccUBHasI hopMa 3asora B JIpeBHeM Pume.

HpI/I HUITIOTEKE MNMPEAMET 3ajiora HE IICpEaaBaiCad KpPEAUTOPY HU B COOCTBEH-
HOCTb, HM BO BJAJACHUEC, U IMOITOMY HOJLKHUK MOTI CBOOOTHO IIOJIb30BaTHCS
3aJIOKCHHBIM UMYIICCTBOM (HaHpI/IMep, 3C€MCEJIbHBIM y‘{aCTKOM), 4YTO ITO3BO-
JIATI0 JOJDKHUKY 6I)ICTpeC HCIIOJIHUATH CBOE O0S3aTEIBLCTBO nepea KpeauTopom.

B ciyyae HeUMCIOTHEHUS TOKHUKOM CBOETO 00s13aTe/IbCTBA MPENMET UTMOTE-
KU He TMOCTyMajJl B COOCTBEHHOCTb KpeauTopa, a MOoAaJIeXal o00s3aTesIbHOM
npoxaaxe ¢ ToproB. Eciu BBIpYyYeHHOI CyMMBbI OKa3bIBaJIOCh HEIOCTATOYHO
JUIS YIOBJETBOPEHUS TpeOOBaHUS 3aJI0TOiepKaTeNsl - KpeauTopa, TO OH MOT
MPEeIbABUTD K JOJKHUKY 00513aTEIbCTBEHHBIN UCK Ha HEJOCTAIOIIYIO CYMMY.
s yctaHOBJIeHUsI 3ajora He TpeOOBaJloch KaKUX-T100 (opMajbHOCTEH,
YTO HE CITOCOOCTBOBAJIO CTAOMIBLHOCTU TaKWX OTHOIIEHUM, MOCKOJBKY, B
YaCTHOCTU, HOBBI 3aJIOTo/iepXKaTesib He UMeJT BOBMOXHOCTU TIPOBEPUTH HaJTH -
yye WIM OTCYTCTBUE TMPEAbIAYIINX 3aJI0TOB Ha JAHHYIO Belllb.

YT06BI 06ECTIeYnTh MHTEPEChl KPeauTopa, B 3MOXY abCOMIOTHON MOHapXWU
OBIIO YCTaHOBJIEHO, YTO MITOTEKAa, COCTaBJIeHHas MUCbMEHHO U B TIPUCYT-

CTBUM CBUETEEH, MMEeT MpeanoYTeHWe Mepel HEMIaCHO YCTaHOBJIEHHOM
UMOTEKOM.

q?» OmbureB3uCc - 3TO OTUYXKIaeMOe U IepeJaBaeMoe MO HAaceACTBY MPaBo
JIOJITOCPOYHOTO TIOJIb30BAHUSI UyXKOH CEbCKOXO3SIHCTBEHHOM 3eMJIei.
DOMGUTEB3NUC JaBajl IIPaBo:

#,/ TONB30BaHMSI UYKOU 3eMJieii (B YaCTHOCTHU, COOMpPATh C Hee YpOoKaid U TIIOMIBI);

& 3ajora 3emiu;

¥ OTUYXICHUS 3eMIIH;

&/ a Takxe Tepefiayd ee o HacJeICTBY.

CyObekT 3MbuTeB3nca 00s13aH ObLI YIUIAYMBaTh COOCTBEHHUKY apeHIHYIO
IJaTy, a TrocydapcTBy - 3eMeNbHbIi Hanpr. Heyruiara apeHaHol miaTel B
TEeYeHMEe TpeX JIET BeJla K MpeKpalleHuo JeicTBUs sMbuTeB3uca.

[Ipu oTuykneHuu amMmduTeB3ca HEOOXOAUMO OBLIO YBEIOMUTH 00 3TOM COO-
CTBEHHHMKAa, TaK KakK MOCICIHUI UMeJ TIpaBO MPEUMYIIECTBEHHON MOKYITKMU.
Takke cOOCTBEHHUMK MMeJ MPaBO Ha TMOJIydeHHE HE MeHee JIBYX MPOLIEHTOB
C MOKYITHOI 1IeHbI dMpuUTEeB3UCa.

OMOUTEB3UC 3alUIIAICA TEMU X€ UCKaMU, YTO M MPaBO COOCTBEHHOCTH.



*D« Cynepdmmii - 5TO OTUYXXIIa€MOE U MepeaaBaeMoe 1o HACJIENCTRY MPaBO BO3-
BEelleHUsI CTPOEHUsI Ha YYXOW TOpOJCKOI 3eMJie, a TakXKe MpaBo MOJb30Ba-
HMS TAKUM CTPOCHUEM.

[IpaBo COGCTBEHHOCTU Ha CTPOEHME IMPUHAIEXANIO He CYObeKTy cyrepbhu-
1Usl, a COOCTBEHHUKY 3€MJIM,.TAK KaK CUUTAIOCh, YTO CTPOEHUE CIeayeT 3a
3eMJIEH.

Cynepduumii gaBaji mpaso:

%/ TI0JIb30BaHUS CTPOCHUEM;

# 3ajora CTpOeHUs;

¢  OTYYXKICHUSI CTPOCHMUSI,

¢ TIIepefauyd ero IO HacCJIeICTBY.

Pa3nen VII.
OBA3ATEJIBCTBO U 10I'0OBOP

BOMPOC 27. NMoHaTue nBuabl 0093aTeNbCTB

1. Ilonamue o6azameasvcmea.
2. Buosto6s13amenvcme.

1» PuMckoe TpaBo oIpeaeisijio 0053aTeJIbCTBO KaK 'TIPaBOBBIE OKOBBI, B CHUJIY
KOTOPBIX Mbl TIPUHYXKIAeMCSl YTO-HUOYAb UCITIOJHUTH COTJIaCHO 3aKOHAM Ha-
1Iero rocygapcraa’.

B mozngHelimuii mepuon 00s13aTeCTBO CTAJI0 paccMaTpuBaThesl Kak IOpH-
MNYECKOe OTHOIIEHME MEXIy OBYMs JIMIIAMU, B CHJIy KOTOPOTO OJHO W3
HUX, UMEHYeMOe Kpedumopom, UMeeT MpaBo TpebOBaTh OT APYroro JIWIia,
MMEHYEeMOTO 001)CHUKOM, VCIIOJHEHUS 4Yero-Iu00 B CBOIO TOJb3Y.

B npeBHeiilee Bpemsi B cliyyae HEMCIIOJIHEHMS HOJDKHUKOM CBOETO 00s13a-
TEJIbCTBA KPEAWTOP MMeEJ TPaBO 3aBlalieTh HE TOJBKO HMMYIIECTBOM, HO U
JIMYHOCTBIO MOJKHUKA, BIUIOTh IO €ro yOMICTBa WMJIM TIPOAaXKH B paGCTBO.
JIuip B KOHLE pecryOIMKAaHCKOM 3IMOXU JTOJKHUK CTaJl HECTU OTBETCTBEH-
HOCTb TOJIbKO CBOMM HMYIIIECTBOM.

C 3TOro MOMEHTa MOXHO TOBOPUTH O IMMOJJHOLUCHHOM IOPUANYCCKU 3alllvia-
€MOM 00s13aTeIbCTBE.

B ominune or BewHOro mpasa 00s13aTEIbCTBO CBSI3bIBAET TOJBKO TeX JIMUIIL,
KOTOpbIe B HEM YYaCTBYIOT, M ITO3TOMY KPEAUTOP MOXET MPEAbIBUTH UCK HE
KO BCEM, a TOJIbKO K JIMILy 00s3aHHOMY (TODKHMKY). O0s3aTeIbCTBO BCeraa
SIBJISIETCSI BpDEMEHHBIM, TaK KaK M3HAYaJIbHO PACcCUMTAHO Ha MpeKpalleHue
(ucmonHeHue) B OJKaiiinee wiaym Oojiee oTHaJeHHOEe BpeMs. BerHble ke
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npaBa (IpaBO COOCTBEHHOCTH) YCTAHABIMBAIOTCSI HAa HEOMpeAeIeHHOe Bpe-
MsI M1 He MOTYT OBITh OTpaHMYEHBI KOHKPETHBIM MEPUOIOM.

PumMmckoe mpaBo pasnuuano 4yeThipe Buaa (TPYIITBI) 00s13aTENbCTB:

¥ doecosopHble;

¥ Kak Obl 002080pHbIE;

o/ deqruxkmuobile;

¥ Kak Obl deauxmHueie.

KpI/ITCpI/IGM KJ'[aCCI/I(bI/IKaHI/II/I ObLIO OCHOBaHHEC, U3 KOTOPOI'O BO3HUKACT TO
WM MHOE 00s3aTeIbCTBO.

BOMPOC 28. OcHOBaHUA BO3HUKHOBEHUSNA

o0s3aTenbCTB

1. Buobtocnoeanuii 603HuKHOGEHUS 00A3aMeEAbCME.
2. Kak 6vt dozosop.
3. Kak 6b1 0eauxm.

11, Brinensuiucnbein €Yo € OCHOBAHMA BOSHUKHOBCHUA 00513aTeNIbCTB:

v/

R

JIIOTOBOP (IOrOBOPHOE 0013aTEJIBCTBO);

npaBOHapyllIeHHue (IeJIUKT) - IEeJIMKTHOE 0053aTesIbCTBO;
KakK OBbI JIOrOBOD.

Kak Obl JEUKT.

* B paac cjiydyacB JINMLIO COBEPIIATIO HCﬁCTBHH, KOTOPbIC ITPUBOANJIN K BOZHUK-
HOBCHMUIO 065133TBJ'[I)CTB8., KOTOpO€ INpsAMO HE Imoariagajo HU I1od OAWH U3
MN3BECTHBIX BUAOB JOTOBOPOB.

YToObl yperyIMpoBaTh TaHHBI MpoOes, IPUMEHSIM Hambojiee CXOMHBIA C
BO3HMKIIHMM 0013aTeIbCTBOM JOTOBOP, Y B Pe3yJIbTaTe MOJYYaaoCh, YTO 00sI-
3aTeJIbCTBO BO3HUMKIIO KAK Obl M3 JIOrOBOpA.

Hanpumep, onHo Juio 0e3 cneluaibHOro Ha TO MOPYYEHUs BBIMOJHSET B
MOJIb3y APYroro JiMia Kakoe-Jubo mojie3Hoe aeiicTBue. Kak cienctsue -
BO3HUKAET 00s513aTeJIbCTBO, BO MHOIOM aHaJOTMYHOE TOMY, YTO YyCTaHaB-
JIMBAeTCsI JOIOBOPOM ITOPYYEHHUSI, MO3TOMY K TaKOMY O0SI3aTeIbCTBY IIpU-
MEHSUIM NpPU OMNpeIeeHHbBIX YCIOBUSIX MOJOXEHUS JOroBOpa IOPYYEHUS.

Ecnu 00s13aTebCTBO BO3HMKAJIO BCJEACTBUE IPABOHAPYIIEHHUSI, KOTOpOE
He TOANAanajo HU MOJ OJUH M3 M3BECTHBIX IpaBy JEJIMKTOB, TO CYUTAJIOCH,
YTO OHO BO3HUKJIO KAK Obl M3 JEJMKTA.



19. OcHOBaHMS nNpeKpaLw,eHus
ob6sa3aTenbcTBa
/. Hcnoanenue o6s3ameascmea.

2. Jlpyeue ocnoeanus npexpauierus
obs3ameabcmea.

1» OCHOBHBIM M HOPMAaJIbHBIM CIIOCOOOM IIpeKpallleHusI 00s3aTeIbCTBA SIBJISI-
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JIOCh €T0 HamjIeXallee UCIIOJTHCHUE.
Hannexaiee ucnojiHeHue O3Ha4YaeT:
WCIIOJIHEHUE 00513aTeIbCTBa CaMUM JOJI2KHUKOM

UCIIOJTHEHUE HaieXaluleMy JMLY, TO €CTb KpCAUTOpPY WM YyKazaHHOMY UM
auwy;

WCIIOJTHEHWE COOTBETCTBYET CONEpKaHMIO 00si3aTenbcTBa. Hampumep, 3am-
MoOJIaBell 0 JOTOBOPY 3aiiMa 00s13aH BepHYTh KPEAMTOPY UMEHHO NeHbTH, a
He TIPOCTO PaBHOILICHHOE UMYyIecTBO. [TociieHee BOZMOXHO JTUIIb C COTJa-
CHSl KpeIuTopa;

MCECTO UCITIOJIHEHUA COOTBECTCTBYET MECTY, OIIPEACICHHOMY B OGHBaTCI[bCTBC;
HUCIIOJTHEHUE ITPOU3BCACHO B CPOK, OHpC,E[CJ'[eHHBIfI 00513aTeICTBOM.

Ecnmu kpeautop oTKasbIBajJcsl OT MPUHSITAS MCTOJHEHWS, ITOIMYyCKal IMpo-
CPOYKY B IIPUHSATHH MCITOJTHEHUST I BOOOIIE OTCYTCTBOBAJ, TOJKHUK MMENT
MPaBO UCITOJIHUTDL 00S13aTeIbLCTBO MyTeM BHECEHMUS IEHEXKHOW CYMMBI B J¢-
MO3UT (XpaHeHMe) Ka3HbI, XpamMa WU GaHKuUpa.

2.* Jpyrue oCHOBaHUSI TIpeKpalleHHUsT 00s13aTeIbCTBA!

HoBamusi, To ecTh 3aMeHa OJHOro BuIa obs3aTesibcTBa ApyruM. Hampumep,
IO TIpeKpalleHusl TOroBopa apeHIbl CTOPOHBI JOrOBapUBalOTCs, YTO apeH-
JaTop MpUOOpeTaeT apeHayeMOoe UM MMYILECTBO, TO €CTb JOTOBOD apEH[IbI
3aMeHsieTcsl (HOBUPYETCSI) JOTOBOPOM KYILIU-IPOIAKH.

3auer - IoraiieHue BCTPECYHBLIX OOAHOPOIHBLIX TpC6OBaHI/II71. DJISI 3a4e€Ta HE-
00X0AMMO ObUIO HaU4ue (621 (147101 1187D.¢ YCJ'[OBI/IIL/'IZ

a) Tp€60BaHI/I$I IOJDKHBI OBITh BCTPCYHBIMU, TO €CTb KPEANUTOPOM I10 IIPEABAB-
JIIEMOMY K 3a4Y€Ty TpCGOBaHI/IIO JIOJKEH OBbITh JOKHMK 10 Tp€6OBaHI/IIO, B
OTHOIICHUU KOTOPOI'0 OCYILICCTBJIACTCA 3a4YECT,

0) TpeGoBaHUS JOJKHBI ObITh OMHOPOAHBIMU (HampUMep, JEHbIU 3a IeHb-
I'M, 36pHO 3a 3¢pHO U T. 11.);

B) oba Tpe6OBaHI/I$I JIOJIXHBI ObITh TaKMMH, IO KOTOPbBIM CPOK MCIIOJHCHUA
YK€ HaCcTynuji ujin onpencjicH MOMCHTOM BOCTp€60BaHI/IH.

v IlIpomenne noara. DTo GHUIO OMHOCTOPOHHEE ACHCTBUE KPEAUTOPA, KOTOPHIM

OH OODBSBJISIT 00 OCBOOOXIEHUM JOJKHUKA OT JIOJITa.



v CoBnazeHnne KpeauTopa M JO0JZKHHKA B OQHOM Jmile (HaripuMep, IMpy Hacje-
IOBaHUMN).

3/ HeB03MOXKHOCTD MCTIOJIHEHUS.
Takast HeBO3MOXHOCTb MOIJIa OBITh KaK (PaKTUYECKOM, TaK ¥ IOPUINIECKOIM.
Daxmuueckas He803MONICHOCMb - ITO, HANPUMED, T'MOEIb WHAWBUIYAIbHO-
OINpeAEeIEHHOW BElIu.

]0pu0u14ec1<aﬂ HEB03MOMCHOCMb - ITO, HAIIpUMEP, U3JaHUC 3aKOHa, 3aIllpe-
IIAIOIIETO MCIIOJIHEHNE KaKOT0-JIM0O 00sI3aTeIbCTBA.

BOMPOC30.MoHaTnenBunabiforoBopoB

/. Ilonamue doecoeopa.

2. Buowt 0oeosopos.

3. Zloeosopbr cmpoeoeo npasa u 0CHOGAHHbLE
Ha 0obpoii coeecmu.

Bepbanvnbiit konmpaxkm.
Jummepanvholii. KoHmpaxkm.

Peanvnuiii koumpaxm.

Koncencyanshotit konmpaxm.

NS A

1[. JloroBop - 3TO coryaiieHue ABYX MM OoJjiee NIl 00 yCTAaHOBJICHUU KaKOTO-
100 o0bsi3aTenbCTBA.

ITepBoHavYaIbHO TOTOBOP MMEHOBAJICS Kormpakmom. KOHTpaKT 3aKI0vacs
B CTPOTO YCTAHOBJICHHOM (hOpMe M TOJBKO TIPU COOJNIOACHUHN 3TOTO MpU3HA-
BaJICSl U 3allMINAJICS KBUPUTCKUM TIPABOM.

Co BpeMeHeM ITOTOBOpaMM CTajlM TaKXe CUYMTaThcsl HeopMaibHbIe COTJa-
meHus aui. Takuwe corameHus UMEHOBAIUCh nakmamu W, B OTIUYHME OT
KOHTPAKTOB, TIEPBOHAYAILHO HE IMOJIb30BATMCh UCKOBOM 3alllMTOM, TaK KakK
3aKJTI0YaINCh 6e3 COOJIIOACHMS] YCTAaHOBJIEHHON MpPOIECIYPHI.

Jluiis B OoJiee To3gHee BpEMs psn MMaKTOB IIOJYYWJI 3alllUTY.

B n11060M 10roBope BhIpaXaeTcst BOJISI ABYX CTOPOH, MOTOMY JOTOBOP - 3TO
clenka IBYCTOPOHHSIS.

B 10O e BpeMsi, B 3aBUCMMOCTU OT TOrO, YCTaHABJIMBAJIACh JIM OOSI3aHHOCTh
TOJIbKO Ha OJHOM CTOPOHE WJIM Xe Ha 00euX, JOTOBODPHI JeJIMIUCh Ha OTHO-
CTOPOHHUE M ABYCTOPOHHME (CHMHAJTarMaTUYECKUE).

[IpuMmep OmHOCTOPOHHETO AOroBOpa - 3TO mOoroBop 3aiiMa. O0sI3aHHOCTU B
NIAaHHOM JIOTOBOpE JieXaT TOJbKO Ha 3aeMIIMKe, TaK KaK OH 00si3aH B CPOK
BEPHYTh CYMMYy 3aiimMa. 3amMmojaBell ke HUKaKuX 00sI3aHHOCTEI He HeceT, a
MMeEeT JIMIIIb TpaBa: TMOJYyYUTb B CPOK CYMMY BBITAHHOTO 3aiiMa.



I[Tpumep ABYCTOPOHHETO JOrOBOpa - JOTOBOP KyIuiu-Tipogaxu. 1o naHHoMy
JIOTOBOPY IpoAaBell HeceT 00S3aHHOCTU I10 Mepeaadye MMYIIEeCTBa, a IOKY-
rarejib 00513aH CBOCBPEMEHHO OILJIATUTH MOJIyYeHHOE UM MMYILECTBO.

2n* PumMckoe npaBo paznuuano yeTbipe Buma (rpyribl) KOHTPAKTOB:

v
v

v
v

8epOaNbHbIe KOHMPAKNbL;
AUMMEPANbHbIE KOHMPAKMbL,
DeanbHbleKOHMPAaKmbl,;
KOHCEHCYanbHbleKOHMPAKMbL.

IToMrUMO yKa3aHHBIX BBIIIIE JOTOBOPOB CO BPEMEHEM CTaJld TOSIBIISTHCS HO-
Bble BUIbI TOrOBOPOB, KOTOpbIE HE TMOAMANAIM TOJ JAaHHYIO KiacchbuKa-
uuio. B cBSA3U ¢ 3TUM pUMJISIHE UMEHOBAJIN JaHHbIE JOTOBODPHI Oe3biMeHHbIMUL.
B To Xe BpeMsT HEKOTOpbIe U3 O6e3bIMEHHBIX JOTOBOPOB BCE-TaKW MOTYYUITN
Ha3BaHUe (HAIpUMep, IOTOBOP MEHBI).

31( B npeBHepecybIMKaHCKOM TTpaBe (opMau3M MPOSIBISIICS He TOJIbKO MPU

3aKJIIOYCHUM JOTOBOpa, HO U IIPU TOJKOBAaHUMU €ro MOJOXEHUI B cyne.

I1Io TonkoBaHUIO pasinyaain JOTrOBOpPLI CTPOroro ImpaBa 1M JOroBOpbl, OCHO-
BaHHLBIC Ha 2[06p0171 COBECTH.

Cyn npu TOJIKOBaHMM JIOTOBOpa ObLI IOJHOCTBHIO CBsI3aH €ro OyKBO M 00s-
3aH OBUT BOCIIPUHUMATD €TO MOJIOKeHUsT OYKBaJIbHO. B CBSI3M ¢ 3TMM He mpuia-
BaJIOCh 3HAYEHMSI CMBICITY JOTOBOpA, a TaKXe TOMY, YTO CAMHU CTOPOHBI XO-
TCJIN BbIPA3UTh B 3aKJII0YEHHOI MU COCJIKE, JaXE €CJIN 9TO OBLIO O4YECBUIHbIM.

,HOI‘OBOpr, JOITyCKaBIIME TOJBKO 6YKBaHbHOC TOJIKOBAHUE, NMCECHOBAJINUCH
JI0roBopaMu ctpororo npasa. Hanpumep, norosop 3aiima (mutuum).

C pa3BuTHEeM 3KOHOMUKHU U XO3IiCTBEHHOro obopota JIpeBHero Puma Oyk-
BaJIbHOE TOJKOBAHWE IOTOBOPOB CTAJIO HEBO3MOXHBIM. Cyn ctan GoJiee ca-
MOCTOSITEJICH M YK€ He HaBajl 3alllMThl (hOpMaJIbHO MPaBWJIBHBIM TpeOOBa-
HUSM, BBITEKaBIIMM W3 OYKBBI JOTOBOpa, €CJIW, OAHAKO, OHU OBLIN
CJIE[ICTBUEM SIBHOM HeZOOPOCOBECTHOCTM MCTIA, TO €CTh CYI HMCTOJKOBBI-
BaJI IOTOBOP IO JOOPO COBECTH.

B cBs3M ¢ 2TUM TOmOOHBIE MTOTOBOPHI MMEHOBAJIWCH JOTOBOPAMH, OCHOBAH-
HbIMH Ha JI00poii coBecTH (CITPaBEAIUBOCTHU ).

[MocrerneHHO cyn cTan B MEPBYIO ouepelb MPUHUMATh BO BHUMaHKMe He OyK-
BY IOrOBOpa, a €ro CMBICT M COIEPXKaHMeE.

Bce moszmHeliime BUABI JOTOBOPOB - pealbHble U KOHCEHCYaJbHbIE - SBJIS-
JINCh TOTOBOpaMHU T0GPOI coBecTH (MCKITIOYeHUE - TOTOBOD 3aiiMa).

ﬂ% HawnbGonee npeBHUM BUIOM OOTOBOpa ObUT BepOaJbHBIM KOHTPAKT.

BepOa/bHblii KOHTPAKT 3aKJII0Yalicsl B YCTHOM (opMe, U IJjIsg ero ACUCTBU-
TEJIbBHOCTU HEOOXOMMMO OBbLJIO MPOU3HECTH OIpeAe/ieHHbIE CI0OBa B CTPOTO
YCTAaHOBJIEHHOM TIOPSIZKE.



OCHOBHBIM BepOaJIbHBIM KOHTPAKTOM SIBJISIIACh CTHITYJISIAS.

Crunysus 3aKirodaiach B (popMe YCTHOIO BOIIpOca KpeauTopa K Oymylie-
MY JOJDKHMKY M TaKOIO Xe OTBeTa HokKHuKa. Hampumep: "OOeliaelib 1aTh
100?" - "O6emaro".

Crunyassuust ITopoXaajda TOJBKO OJHOCTOPOHHEe 00s13aTeIbCTBO, TO €CTh
OIHOI CTOpPOHE IO AOrOBOpY IPMHAIJIEXANO TOJbKO IpaBO, a APYroi -
TOJILKO O0SI3aHHOCTb.

00513aTeIbCTBO M3 CTUIYJISAIIMM HOCHJIO aOCTPAaKTHBIN XapakTep, W MO3TO-
My JUISl TOKAa3aTeIbCcTBa JIOJITa TOCTATOYHO OBLIO JOKa3aTh caM (DakT CTHUITY-
nguuu. OcHoBaHMeE, TaKUM 00pa3oM, HEe BXOIWJIO B YMCJIO HU CYIIECTBEH-
HBIX, HU CIYJaliHBIX 3JIEMEHTOB CTUIYJSILUM, YTO OTIWYAIO CTUIYJISIIUIO
OT OOJIBIIMHCTBA WHBIX TOTOBOPOB, KOTOPbIE NMPH OTCYTCTBMU OCHOBAHWUS
He TIproOpeTain’ I0PUANYECKON CHITHI.

IMpu cTunynssuuu KpeauTop BIpaBe ObLI TpeGOBaTh C MOJKHUKA TOJBKO
CYMMy JIOJITA ¥ HE MOT MOTpeOOBaTh HU IMPOIEHTOB, HU YOBITKOB, BbI3BaH-
HBIX HEUCIOJHEHNEM MOJKHUKOM CBOETro 00s3aTeIbCTBA.

B nmanbHeiiieM ctporuii (opMaau3M CTUIYJISIUUA TepecTan ObITh 00s13a-
TEJTbHBIM, U JJIs IO0Ka3aTeIbCTBA (paKTa CTUMYJISIIUKM CTAJI COCTaBJISATh MUCh-
MEHHBIC aKThl.

ApyrumMu TUnamuy BepOaIbHBIX JOTOBOPOB OBLIU:
%' o0cllaHue TPeJoCTaBUTh TPHUIAHOE;
¢ KIATBeHHOE oOelaHWe BOJLHOOTIYIIEHHUKA.

quImmpaﬂbmam KOHTPAKTOM Ha3bIBaJICSl TOTOBOP, KOTOPBINA 3aKialoyascsl B
MMUMCbMEHHOU popMme.

JpeBHeiimieir (opMoil IUTTEpaIbHOrO JOroBopa OblIa 3alUCh B IMPUXOIHO-
. pacXOmHOM KHUTe, KOTOpas BeJach PUMCKUMM TpaxaaHaMu. Y KpeauTopa
3amnuch 1ria B rpady J0XOIOB, a y NOJDKHUKA - B rpady pacxomoB. B KoHiie
repuoaa MOABOJAWICS OOIIUIA WTOT.

B xiaccuueckuil mepuon JUTTePabHBIM JOTOBOP CTal O(GOpMIATHCS pac-
MMUCKOM, YTO 3HAYUTETHbHO OOJIETYMIIO MOPSIOK 3aKJII0UEHUS TAKOTO JOTOBO-
pa. Ecim pacnicka m3narajiach OT UMEHH TPEThero JIMia (I0KHUKA), TO OHa
MMEeHOBaJlach CMHTpadoM, a eclii M3Jlarajach B IEPBOM JIMIIE CAMUM OJIK-
HUKOM, TO - XHUpOTpadoMm.

Pacnicka morsa ObITH OCIIOp€HAa B TEYCHUC IBYX JIET CO OHA €€ BblJa4H.

&* Peasbhblii 10roBop (KOHTPAKT) - 3TO JOTOBOP, KOTOPHBIM BCTYNAJI B CHIIy HE
C MOMEHTA COTJallleHWs] CTOPOH (IYCTh MaXe W MUChMEHHOTO), a JIUIIb C
MOMeHTa (haKTMUECKOM Tepeaayn Bellu.

Oo6emmanue InepeaaTrb BEUIb HE UMCJIO HUKAKOTIO IOPUINYECKOTO 3HAYCHUA U
HE MopoXaajlo 06$I3aTCJ'II)CTBa, II0O9TOMY B CJiydac€ CIiopa Cylbd IICPBbLIM J€-
JIOM BBbISICHAI, ObLIa JIU nepeaaHa camMa BCILIb.



PeanbHbIMU JOTOBOpaMU ABJIAIUCH:

¥/ noroBop 3aiiMa;

¥

JIOTOBOD CCYIIHI;

§/ IOroBOp XpaHEHWUsI,

v

JOroBop 3akjiaaa.

?ﬂi KOHCCHCY&J’[LHHC KOHTPAKTBI BO3HUKJIM TTO3OHEC OCTAJIbHBIX BUIOB KOH-

'S

TPaKTOB U MMeNIN HanboJiee BaXKHOE 3HAUYCHUE B XO3MCTBEHHOM X13HM JlpeB-
Hero Puma.

KoHceHcya/bHbIii KOHTPAKT - 3TO TaKOU JTOTOBOp, KOTOPBIN CUMTAJICS 3aK-
JIIDYEHHBIM C MOMEHTA JOCTUKEHUSI CTOpOoHaMu corjaiieHusi. [lepegaya Bemu
paccMaTpUBaJIoCh yXKe KaK MCITIOJHEHME KOHCEHCYaJIbHOTO KOHTPAKTA.

KoHceHcyabHBIMM KOHTPAKTaMU SIBJISUTUCK:
JIOTOBOp KYIUTM-IIPOJAXKU;

W JIOTOBOp Halima;

v

Vv

JIOTOBOP TIOPYYEHMS;
JIOTOBOP TOBapUINECTBA.

BOMNMPOC 31 YcnoBua AencTBUTENIbHOCTM

porosopa

1. ObszamenbHble ycaosus OelicmeumenbHOCMu
docoesopa.

2. Boasa u eoneuszsssienue.

3. CywecmeeHHble yca06uUsi 8 do2080pe.

4. Kay3anbsHble 002080pbL.

IGAOFOBO]Z) CUUTaJICA )IeﬁCTBPITCJ'IbHBIM, TOJIBKO €CJIM IIPpU €T0 3aKJIIOUCHUN ObLIN

v
v‘
v

COOII0IeHbI 005A3aTe IbHbIE YCJIOBHUS J€iiCTBUTEIbHOCTH IOTOBOPA.
TakxuMu yCcIIOBHSIMU SIBJISUIMCD:

COOMIoNICHNEe YCTAaHOBJIEHHOUW (opMBbI JOToBOpa (HampuMmep, CTUMYISALUS He
TopoXknana IOpUINIeCKUX TOCTSACTBUN, €CIU MOJKHUK TIePBBIM BBIPA3WI
CBOIO BOJIIO);

COOTBETCTBUE BOJIM BOJIEU3BSIBICHUIO;
HaJlnyue CYIIECTBEHHBIX YCJIOBUH B JOTOBODE;
HaJImune ocHoBaHMs (1Ied) AoroBopa (causa).

2« BOJIA - 370 XenaHue TUIA 3aKJIIOYUTE JOTOBOP.

BosneuspsBienne - 370 BOJIsA, BbIPpa’)X€HHAasA BOBHE.



BosiensbsBieHre He COOTBETCTBOBAIO BOJIE, €CJM JIOTOBOP ObUI 3aKJIIOUEH:
¢ TI0I yrpo3oil (criepBa 3TOMY He NMPUAABAIOCh HUKAKOTO 3HAYEHMS);
& 1on OOMaHOM;
« WK o1 BIUSHUEM 3a0MyXKIeHUs.

3a6J'[y)KH€HI/I€ JIOJIKHO OBLIO OBITh CYLIECTBEHHBIM, TO €CTb OTHOCHUTLCA K IIPEI-
METY JOroBopa, JUYHOCTHU KOHTparcHTa, K XapakTepy caMmoro gorobopa v T. I.

HCCYH.[CCTBGHHOE? 336.]'[y)K)I6HI/Ie, HanmpuMep 0 MOTHUBE 3aKIIIOYCHUA OOTOBO-
pa, HE BJCKIIO HEJIEUCTBUTEIbHOCTU Jorosopa.

3.* CylecTBeHHbIE YCJIOBHSI B JIOTOBOPE - 3TO TakKue, 0e3 KOTOPBIX IOTOBOP HE
MOXET CYIIeCTBOBATb U MPU3HACTCS HE3aKITIOUCHHBIM.

B xaxaom noroBope ecTb CBOU CYLIECTBEHHBIE YCIOBHUS, U CTOPOHBI 00s13a-
Hbl OBUIM MX corjlacoBaTh (HAIpUMeEp, 1LIeHa B JOrOBOPE KYIUIM-IPOIAXKU).

» B OOJIBILIMHCTBE JOTOBOPOB CTOPOHBI JOIKHBI OBIJIU ONPENeJUThb Le/b, ITPU-
YUHY ero 3akjaroyeHus (causa). Takue MTOroBOpbl UMEHOBAIMCH KAy3aIbHbIMH.
HanpuMmep, B aoroBope KyruIM-MpoAaXu ITOKYIaTejb, OIlJlauuMBasi TOBap,
MMeeT LieJb MOJYyYUuTh B OyaylieM 3TOT TOBap.

HenoctuxeHue 1enu B Kay3aabHOM JOTOBOPE BJIEKJIO €r0 HeAeHCTBUTENb-
HOCTb.

BOINPOC 32. CtopoHbl (CyObeKTbl) 4orosopa

1. Cmoponbst docosopa.
2. Bamena auy e doeoeope (0bsa3amenvcmee).

k JIuna, 3akio4yaBiIde 10rOBOpP, CTAHOBUJINMCH €r0 CTOPOHAMM (CYObEKTaMM).

Pumckoe mpaBo, 3a peiKUM MCKIHOYEHUEM, TPeOOBAJIO OT CTOPOH TOJBKO
JIMYHOTO 3aKJIFOUEHUs IOrOBOpa, TO €CTh 3aMHTEPECOBAHHbBIC JIUIA HE MOIJIU
3aKJIIOYUTh JOTOBOP yepe3 npeacTaButess. JIuib B Mo3nHelIee BpeMsi, U TO
TOJILKO B BUIE MCKJIIOYEHUsI, ObLIO pa3pellieHO HEKOTOpble JOTOBOPHI 3aK-
JIIoYaTh yepe3 MpeicTaBuTeliss (HarpuMep, JOroBop 3aiima).

JloroBop MOT ObITh CAMOCTOSITEJIbHO 3aKJIIOUEH M0AbKO 0eeCnOCOOHbIM AULOM.
3a HeJeecmoCOOHBIX ASCTBOBAIM MX 3aKOHHBIE IPEACTABUTENM (POOUTEIN,
OTIEKYHBI, TIOTICUNUTENHN).

HeneecrmocobHble B Bo3pacTe cTapiie 7 JIeT MOIJIM CaMOCTOSITEIbHO 3aKJIIO-
YaTh TOJILKO T€ JOTOBOPBI, KOTOPbIE MPUBOAMIN K YBEJIMUEHUIO TTPUHAITIE-
XKaiiero uM (ceMbe) umyiiecTBa. Ha ocTanbHble CHENIKM HEOOXOAMMO OBLIO
comiacve 3aKOHHOTO TIPEACTaBUTEIS.

He uckioyanach BO3MOXHOCTb Y4acTHsI B OTHOM JOTOBOPE HECKOJIBKUX Kpe-
JIMTOPOB WJIM HECKOJbKUX NOKHUKOB. COOTBETCTBEHHO, €CJIM B JOTOBOPE
OBUIO HECKOJIBKO KPEMUTOPOB U TOJBKO OIWH MOKHUK WIM HECKOJIBKO A0 -



JKHUKOB M TOJIBKO OAWH KPEIUTOp, TO TaKoe 00s3aTeJbCTBO MMEHOBAJIOCH
KOppeanbHbuiM.

KoppeanbHoe 00513aTenbcTBO TPEKPAILAIoCh HE TOJbKO UCIIOJIHEHUEM, HO U
WHBIMM CITOCOOAMU, HAIIpUMep, KOraa KpeauTop JOBOAMI MCK K OMTHOMY 13
KpPEeauTOPOB 10 KOHIIA IIPOM3BOACTBA "in iure", XoTs ObI B maJbHEUIIIEM Kpe-
JIUTOP Y HE CMOT TOOUTBCS YIOBIETBOPEHUSI TIO CBOEMY HCKY.

Coaudaproe o06s3amenabcmeo BO3ZHUKAIO TOJIBKO IO OTHOIIEHUIO K COMOJIK-
HMKaM ¥ O3Hayayio, YTO KPeAUTOp BIIpaBe TPeOOBATh UCIOJHEHUS B TIOJTHOM
00BbeMe OT JTI000r0 U3 JOJKHUKOB. [lpekpainanoch columaapHoe 00s3aTelb-
CTBO TOJIbKO TIPM YCJIOBUM (PAaKTUIECKOTO WMCIONHEHMS (YIOBJIECTBOPEHMSI)
TpeGOBaHUs KPEIUTOPA.

ﬁ‘ 3ameHa JMIIA B 00513aTeIbCTBE O3HAYACT, UTO TpaBa KPEeaUTOpa WIIM JOJIK-
HUMKa T0 JOTOBOPY, a TakkKe B MHBIX CIy4asx MEepeXoAsT K APYTMM JIMIaM.

OcHOBaHMSA 3aMeHBbI JUlla B 00s13aTEIbCTBE:

«/ Tiepexol obsizaTesbCcTBa MO HaceAcTBY. HaciaemHMK oTBeyan 1Mo JojiraM Ha-
cienonaTessl TOJbKO B YaCTU TOTO MMYIIECTBA, KOTOPOE €My J0CTaloCh;

¥ 1neccus;
¥ 1epeBoJ J0JIra.

Ileccusn - 3TO yCTyINKa KpeAUTOPOM CBOETO TpaBa TPeOOBaHUS OPYromy JIUILY,
TO €CTb 3aMeHa KpeauTopa B 00s3aTeIbCTBE.

IlepBoHayanbHO 1eccUsl ObUIa aOCOMIOTHO 3alpellieHa. B manbHeiimeMm 1ec-
cus Oblla MpU3HAaHA IOMYCTUMON.

Ha coBepiiieHue 1eccuy He Hamo ObUIO IOJMy4YaTh COIVIacHe AOJDKHUKA, TaK
Kak JIJISI HEero JIMYHOCTh KpeauTopa, 1o OOIIeMy MpaBuily, HE MMEET CyIle-
CTBEHHOTO 3HauyeHus. OgHaKO HEOOXOIMMO OBbLIO YBEAOMWTH JOJIKHUKA O
COCTOSIBILICIICSI YCTYIIKe TpeOOBaHMSI, TaK KaK B IMIPOTUBHOM CJIydae MCIIOJI-
HeHUEe 00s13aTeIbCTBA MePBOHAYAIBHOMY KPEAMTOPY MPU3HABAJIOCHh MCIOJ-
HEHMEM HajuiexalleMy KpeauTopy.

He momyckaincst mepexod K ApPYyromy JIUIY IpaB, HEPa3pbIBHO CBSI3aHHBIX C
JIMYHOCTBIO KPEIUTOpa, B YaCTHOCTU TpeOOBaHUS 00 aJMMEHTax, O BO3Me-
LIEHUU Bpea M T. 1.

3anpelaaoch TakxKe MepeaaBaTh Mpapa, eCv 10 HUM YKe ObUT IPeIbsIBICH MCK.
CTOpOHBI MOIJIA B JOTOBOPE MCKJIIOUUTH BO3MOXHOCTh LIECCUM.

Ilepesod donea - 3TO 3aMeHa OOHOIO NOJDKHMKA B 00SI3aTEIbCTBE APYTUM.
Jl1s1 mepeBoma q0Jra HEOOXOAMMO OBLIO IOJYYUTh COINIACHE KPEAUTOopa, Tak

KaK B JII0OOM 0053aTeIbCTBE TUYHOCTh TOJDKHUKA UMEET CYHIECTBEHHOC 3HaA-
YCHUC.

IlepeBon nonra ohoOpMIISUICS B BUIE HOBALMM, TO €CTh IyTeM 3aKIIOYECHUS
HOBOTO JIOTOBOPA MEXIy KPeAUTOPOM M HOBBIM JIOJDKHUKOM. B pesynbrate n0-
TOBOP MEXIy KPEAUTOPOM M MEePBOHAYATBHBIM JOJKHUKOM TPEeKpalaics.
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MNMpekpawieHue gorosopa

1. OcHoeHoli chocob npekpauienuss 0o2o8opa.
2. Jlpyeue cnocobwst npekpaujenusi 002060pa.

1» OCHOBHBIM U HOpMaJIbHBIM CcII0cO00M npeKpalmcHuA JOoroBopa ABJIACTCA €ro

A S

i
v

J0/2KHO€ UCIIO/IHCHUEC.
,HOJDKHOC MCIIOJJHECHUEC O3HAYacT:
HCIIOJIHEHNE 00s3aTeIbCTBA CaMHUM JOJ2KHUKOM,

UCIIOJTHCHUE HaJICXalleMy JIMIYy, TO €CTb KPEAUTOPY UM YKa3aHHOMY UM
THILy;

HCITOJIHEHUE COOTBETCTBYET COMACPXKaHMIO JAoroBopa. Hampumep, 3ammona-
Bell 10 JOTOBOPY 3aiiMa 00s13aH BEPHYTh KPEIUTOPY MMEHHO JEHBIU, a He

*IIPOCTO paBHOLCHHOC MMYIICCTBO. IlocnenHee BO3MOXHO JIMIIIb C COTJIACUS

KpeauTopa;
MECTO HCITOJIHEHUSI COOTBETCTBYET MECTY, OIpele]cHHOMY B JOTOBODE;

HCIIOJIHEHUE B CPOK, YKa3aHHBI B 0roBope. JloCpoYHOE UCITOTHEHNE OBIIO
BO3MOXHO TOJIBKO C COTJIACHsI KPEIUTOpa WM €CJIM 3TO He Hapyllajo ero
MHTEPECOB.

21 Jpyrumu crocodbaMy NpeKpalleHus JOTOBOpa SIBJISUINCH:

v

4

Hosayus, To ecTh 3aMeHa OJHOTO JOroBopa aApyruM. Hampumep, 10 mpekpa-
IIEHUsT TOTOBOPA apeHIIbl CTOPOHBI JOTOBAPUBAIOTCS, YTO apeHAaTop TMpHU-
o0peTaeT apeHIyeMoe UM HMMYILIECTBO, TO €CTh JOTOBOP apeHIbl 3aMeHsIeT-
cs (HOBUpYETCSl) JOTOBOPOM KYTIUTM-TIPOHAXKU.

3ayem - moraiieHue BCTPEYHBIX ONHOPOIHBIX TpeOoBaHMii. s 3auera He-
00X0IMMO OBbUIO HajlMuue CIAEeAYIOIIUX YCIOBUIA:

a) TpeOOBaHMSI TOJDKHBI OBITh BCTPEYHBIMU, TO €CTh KPEIUTOPOM TIO TIPS bSIB-
JISIEMOMY K 3aueTy TpeOOBaHUIO JOKEH OBbITh TOJLKHMK IO TpeOOBaHUIO, B
OTHOIIIEHUU KOTOPOTO OCYILECTBISIETCS 3a4eT;

0) TpeOoOBaHMs MOKHBI OBITH OMHOPOMHBIMU (HAIIPUMEpP, IEHBIW 3a ICHb-
T, 3¢pHO 3a 3¢pHO U T. 1I.);

B) o0a TpeOGOBaHUS TOJKHBI OBITh TAKUMH, IO KOTOPBIM CPOK MCTIOJTHEHUS
yXe HaCTYIWJI WM OmnpeaesieH MOMEHTOM BOCTpeOOBaHMS.

IIpowenue dosea. DTo GHUIO OMHOCTOPOHHEE NEHCTBUE KPEeAUTOPa, KOTOPHIM
OH OOBSBIST 00 OCBOOOXKISHUN JOJKHUKA OT JIOJITA.

¥ Cognadenue kpedumopa u 00ax3CcHUKA 8 00HOM auye (HampuMep, pyu HaCJIen0-

BaHUU).



BOIMNPOC 34. OTBeTCTBEHHOCTb

1.

3a HeuncnoJiHeHune aoroeopa

1. Ycaoeusomeemcemeennocmuszanapyuierue
dozosopa.

2. DopmbLomeemcmeeHHOCMU 3a HaApyUuLeHue
dozoeopa.

B cnyyae HerCITOTHEHUSI T HEHALJIEXKAILIETO UCTTOTHEHUS 1I0JIKHUKOM CBO-
ero o0s13aTeIbcTBa OH HEC OTBETCTBEHHOCTH Tepe]l KPeIUTOPOM.
Tem He MeHee onHOro hakTa HapyllleHUs YCIOBUIA JOroBopa ObLIO HEIOCTa-
TOYHO JIJIsI HACTYIIJIEHUSI OTBETCTBEHHOCTU, HEOOXOMMMO OBLIO TakKXKe JOoKa-
3aTh BUHY JOJDKHUKA B BO3HUKIIMX Y KPeIUTOpa yOBITKAX.

®opMbl BUHBI B PUMCKOM TpaBe:

ymuicen (dolus). 3a yMmbIcen JOKHMK OTBeYasal BCerga U He3aBMCUMO OT BUa
norosopa. bonee Toro, cornamieHue 00 yCTpaHEeHWM WM OTPAHUYEHUM OT-
BETCTBEHHOCTM 3a YMBIIUIEHHOE HapyllleHWe JAOroBopa MpU3HABAJIOCh He-
NEWCTBUTEIbHBIM;

HeocmopodicHocmb (HEOPEXKHOCTb), KOTOpasi Morja ObITh B IBYX (popmax:

a) rpybast HeOPEeXHOCTb, TO €CTh KOTAa MOJDKHUK He TMPEeayCMOTpeN TOro,
YTO MOT TMPEAyCMOTPETh JI000W CpenHUil YeoBeK;

0) nerkast HEOpPEXXHOCTb, TO €CTh KOIJAa MOJDKHUK JOMYCTWI TaKoe IMOBeIe-
HUE, KOTOpOe Obl HE JOMYCTUJ XOPOIIMI, 3a00TJIMBBINA XO35IMH BELIU.

3a rpyOyl0 HEOCTOPOXHOCTb, KaK W IMpPU YMbICJIE, MOJKHUK OTBEYa IO
JIOOOMY JIOTOBOPY, a 3a JIETKYI0 HeOpEeXHOCTb - TOJNbKO B TeX JOrOBOpax,
KOTOpbIe HeJb3sT ObUIO CYMTATh 3aKIIOYEHHBIMU TOJIBKO B MHTEpEcax Kpemam-
Topa. Hanpumep, 1110, KOTOpoe GecIiaTHO 00s3yeTcsl XpaHUTh Belllb (Xpa-
HUTEJb), OyneT oTBeyaTh B cilydyae TMOeNM BellM, TOJbKO eciau Oynmer ycTa-
HOBJIEH €r0 YMBICEJ WJIU TpyOast HEOCTOPOXHOCTh. [Ipu jierkoit HeGpexkKHOCTH
OTBETCTBEHHOCTb HE HACTYIMT, TaK KaK JOTOBOP ObLT 3aKITIOUEH MCKIIOYM-
TeJIHO B MHTEpecax MoKIaxenareas: (KpeauTopa).

Pumckoe IIpaBO 3HAJIO IIOHATUEC Cliyyasd n HCHpCOJIOJ'IPIMOfI CHJIbI.

Cayuaii - 9T0 TO, YTO 3apaHee HUKTO He MOXeT mpensuaetb. Ecnu Hapyiie-
HUE 10roBOpa ObLIO BBI3BAHO JEHCTBUEM Ciyyasi, TO TOXKHUK OCBOOOXIAI-
Cda OT OTBETCTBEHHOCTH, TaK KaK B IIPOU3OLICALIECM HE OBbLJIO €r0 BUHBI.

Henpeodoaumas cura (bopc-maxop) - 3To Upe3BblUaiiHOE U HEMPEAOTBPATH -
MO€ TPH JaHHBIX YCIOBUSIX OOCTOSITEILCTBO (HAaBOAHEHUE, 3eMJIECTPSICEHUE,
BOMHAMT. II.).

B otianuwme ot ciy4dyasa (bopc—Ma}Kop HEJIb34 NMPEeaAOTBpaTUTh, JaXKE €CJIN O HEM
GYLLCT MU3BCCTHO 3apaHeEc.



Ecnu HapyllleHUe yCIOBUii 1OroBOpa ObLIO BBI3BAHO NEHCTBUEM HEIPEOa0-
JIUMO# CWJIBI, TO JOJDKHUK TaKXe OCBOOOXIAICSI OT OTBETCTBEHHOCTH.

2. OCHOBHBIM TOCJEICTBUEM HapyIIEHUsI JIOTOBOpa SBJSIach OOSI3aHHOCTD
TMOJKHMKA BO3MECTUTDh YOBITKM (BpeI), BO3HMKINKE y KpemuTopa.
Ilo cBoeMy xapakTepy YOBITKM MOIJIM OBITh JBYX BUIOB:

¥ peaavHblll yuepo;

¥ ynyweHnHas evleoda.

PeanbHblii ymepd o3Havasl 111 KpeIuTOpa MOTEPIO TOTO, YTO YK€ BXOIWIIO

B COCTaB ero umyilecrtsa. Hampumep, no BUHE XpaHUTENsI TTOTMOJIO UMYIIEe-
CTBO KpeauTopa.

Ynymeﬂﬂaﬂ BbINOJIA - 3TO HCITOJIYYCHHBIC JOXOAbl, KOTOPbLIC KPEAUTOP ITOJIY-

YT ObI PU OOBIYHBIX YCIOBUSX IPaXkIaHCKOTO 0060poTa, eciii Obl ero IpaBo
He ObLUIO HapyIIeHO.

TaK, €CJI TI0 BUHE HaHUMAaTeJIs IToruoo CTPOCHUE HalmMomaress, To HCIIOJTY-
YE€HHasA 3a OCTaBIICECA BPEMA JOTrOBOpa HACMHaA IuiaTa ABJIACTCA OJIA HanMo-
JaTeiid yHyH.[eHHOfI BBITOJIOM, KOTOPYIO OH BIIpaB€ B3bICKaTb ¢ HAHMMAaTECJIA.

Kpenutop Obl1 BripaBe TpeboBaTh ¢ MOJIKHMKA BO3MEIIEHUSI KaK pealbHOTO
yiep6a, TakK W YIyIIeHHOW BBITOIBI.

I[Tomumo y6bITKOB KpE€aAUTOP BIIpAaBE ObUI B3bICKATh C JOJKHUKA U IIPOLUCHTHI.

HpOL[eHTI:I B3bICKMBAJIMCh B CJIy4da€ IIPOCPOYKU OJOJKHUMKOM CpOKa MCIIOJI-
HCHMUA JOTroBOpa.

[Tpu mpocpouke MOJKHUK OTBEYaI W 3a CAy4yaiiHO HACTyNMUBIIMK Bpe.
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PasznenVIII.
OTAEJIBHBIE BU/IbI
JOI'OBOPOB
KoHceHcyajibHbIe 10r0BOPbI

BOMPOCS35.dorosopKynan-npoaaxu

/. Ilonamue dozoeopa Kynau-npooasxcu.

2. Ilpedmem 002060pa Kynau-npooaxcu.

3. Ilena 6 do2o6ope Kynau-npooaxcu.

4. Ob6a3annocmu cmopon no 002080py
Kynau-npooascu.

5. Omeemcmeennocms 3a HapyuieHue 0020680pa
Kynau-npooaicu.

ILL ,JIoroBop KyIwM-npoaaxku - 3T0 KOHCEHCYaJIbHbI KOHTPAKT, 10 KOTOPOMY OfHA
cTropoHa (MmpojaBelr) 00s13yeTcsl IIPeJOCTaBUTh Belllb (TOBAap) B COOCTBEHHOCTh
JIpyroii ctopoHe (TOKyIaTesib), a Apyrasi CTOpOHA - ITOKYIIaTesdb - O0sI3yeTcs
MPUHSATH 3TOT TOBAP M YIUIATUTh 32 HETO MPOJABIy YCTAHOBJICHHYIO B IOTOBO-
pe IEHEXHYIO CyMMY.

CyuwecmgeHHbIMUY CA0BUAMUAI0020002080PAKYNAU-NPOOANHCUSIBIISITTUCHITPE] -
MET J0TOBOpa (KOHKPETHBIM TOBap) U lieHA.

2, CTOpPOHBI IOJIKHBI ObUIM B 00513aT€IbHOM MOPSIAKE COrIacoBaTh TO, YTO OY-
JeT TIPEJAMETOM JOTOBOPA KYIUTH-TIPOMAXKHU.
IIpemveTom A0roBOpa KyIWM-NPOJAKM MOIJIA ObITh KaK BEIlU TeJeCHbIE (HAlpu-
Mep, JIOM, 3€pHO), TaK U HeMaTepuasibHble (HanmpuMmep, MpaBo TpeOOBaHUsI).

I'maBHOE, 4TOOBI Belllb He ObLIa U3bsITa U3 000pOTa.

IIpeameToM HOroBopa MOIJIM OBITh KaK BEIHU, YXe CYIIECTBYIOIIUE B HaTy-
pe, TaK U Te, KOTOphIE MOSIBSITCSI WJIM IOCTYISIT B COOCTBEHHOCTh ITPOJaBla
TOJIbKO B OyaylleM.

Braromapst aToMy OBUTO BO3MOXHO 3aKJII0YaTh MTOTOBOPHI TOJ OTJIAraTelb-
HbIM YCJIOBUEM, TO €CTh 00513aTeJIbCTBO M3 JAHHOTO JOTOBOPa BO3HMKAJIO
He C MOMEHTa 3aKJI04YeHHUs JOroBopa, a JUIIb TOrJa, KOraa HacTymajao
00CTOSITETLCTBO, OTOBOPEHHOE CTOPOHAMM JIOTOBOpa (HampuMep, co3peBa-
HUE ypoxasi B TOJie).

IIpenMeT noroBopa KYIUIM-TIPOAAKU IOJKEH OBbIT OBITH ONMpeneIeHHBIM 00-
pa3oM MHIWBUIYATU3UPOBAH, W TO3TOMY BEIlM, OIpeaeeHHbIe POIOBBIMU

51



MpU3HaKaMU, HE MOIJIM OTYYXIAThCS 1O JOTOBOPY KyIIM-Tipogaxu. [1ogo6-
HBIE BEIY OTYYXOAINCh B OpMe CTUITYJISILINH.

B cBsi3u ¢ aTMM TpeGoBaiach WHAWBMIOyATU3alUsl Bellleil, OmpeneIeHHbIX
POIOBBIMU MPU3HAKAMH (ECITH TOJBKO 3TO OBUIO BO3MOXHO). Takast MHINBY-
Jyaau3alus TOCTUrajach IMyTeM yKa3aHWsl Ha MECTO XpaHEHMS JaHHBIX Be-
e, 0CoOBbIX MPU3HAKOB BeIIW W T. A. (HAIpUMep, YCTaHABIMBAJIOCh, YTO
MPeIMETOM JOTOBOpa KYIUIM-TIPOJAXH OymeT He IPOCTO 3epHO, a 3€pHO,
HaxojsIIeecss Ha KOHKPETHOM CKJIajie TPOJaBIIa).

3« Ilena Gbula BTOPBIM CYILIECTBEHHBIM YCJIOBHUEM JOTOBOpa KYILIM-TIPOAAXU.

Ilena momkHa ObUIa BHIPAXAThCS TOJBKO B JAEHEXHOW CyMMe, TaK KakK B
MIPOTUBHOM cliydyae ObUI Obl HE JOTOBOP KYIUIM-TIPOJAXH, a JOTOBOP MEHHBI.

Llena B poroBope J0JKHA Oblja ObITh ONpPEAEIEHHON M peaibHOM.

OnpedeneHHOCMb YeHbl O3HAYala, YTO 00€ CTOPOHBI MPABUJIBHO OLICHMBAIOT
pa3mep LIEHbl U COIJIACHBI C HEH.

Peanvrocms yenvt 1OroBOpa O3Havasia, YTO lieHA AOJKHA ObLia MO 0OLIeMy
MpaBUJy COOTBETCTBOBAaTb HOPMaJIbHOU (OOBIYHOI) CTOMMOCTH aHaJOTM4-
HOTO TOBapa, KOTOpPHIH oOpallaercss Ha pbeliHKe. Takoe TpeboBaHMEe OBLIO
BBEICHO, C TeM YTOOBI IOJ BMIOM MHHMON IIPONaXW HE COBEpPIIAIOCh Ha-
peHue B 00XOJ YCTAaHOBJIEHHOM /JIsI HETO MPOLEAYPHI.

B smoxy mmniepun ObUIM MPEANPUHSITH MOMBITKU MPUHYIUTEILHOTO pPEry-
JIMPOBAHMS pa3Mepa MOKYMHO#M LieHbl. Hampumep, mpogaBell ObUT BIIpaBe
TpeboBaTh PacTOPXKEHUS JAOTOBOpa, €CIM Belllb Obla MpoJaHa AelleByie Mo-
JIOBUHBI NeHCTBUTEIBHON €€ CTOMMOCTH.

Ha npakTtuke, oqHako, TaHHBIE MEPBl OOJIBIIOTO PACIIPOCTPAHEHUST HE TMO-
JIYYUITH.

q» IIponaBen Belliy 00sI3aH OBLI:

# rapaHTUpOBaTh MOKyMaTesis OT 3BUKLMU, TO €CTh IepeaaTh TOBAap MOKYIa-
TEJII0 CBOOOMHBIM OT IPaB JIIOOBIX TPEThUX JIMI, B TOM YHUCJIC IEHCTBUTEb-
HOro COOCTBEHHMKA;

¥ T0CTaBUTh TOBAp HaJUIEXaIllero KadecTBa JIMOO MPEemyNnpenuTh MOKYIaTest
0 00 MMEIOIINXCS HEeAOCTaTKaX BElIU M B MEPBYIO OYepelb O CKPHITBHIX HEMO-
CTaTKax, TO €CTb O TeX, KOTOpble He MOTYT ObITh OOHAPYKEHBI TIPH MTPOCTOM
0oCMOTpe.

ITokynareab ObU1 00s13aH CBOCBPEMEHHO MPUHSATH M OIUIATUTh IOCTaBJICH-
HBIIl emy TOBap.

Oco0eHHOCTBIO JOTroBOpa KYIUIN-TIpOAdaXXH OBLIO TO, 4YTO IIOKYyNaTecjb OCTa-
BajiCsl 00sI3aHHBIM OILJIATUTbH TOBAp JaXXe U B TOM cCJjiy4ya€, €CJIM ToBap CIy-
YaiiHO Moruod ele o0 nepeaaym €ro Ioxyunarteilo.
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TakuM 06pa3oM, PUCK CIy4aiiHON rubeIr MPOAAHHON BELIM JIeXal Ha TIOKY-
nareJjie, 4To ObLIO MCKJIIOYEHUEM M3 OOIIIETO TpaBuia, B COOTBETCTBUM C KO-
TOPBIM PUCK CIIYJaiiHOI TMOEIM BELIM BCErNa HEC TOJLKO €€ COOCTBEHHUK.

B nensix obecrieyeHusT UCIIOIHEHUS JOroBopa CTOPOHBI ITPU €ro 3aKJII0YCHUHN
MOTIJIM IOTOBOPUTHCA O 3adaTKE.

3adamikom Tipu3HaABalach ONMpeneseHHasl NEeHeXHas CymMMa, KOTOpYI0 BHO-
CUJI TIOKYTIaTeJb B CUET OIUIAThl MPHOOPETeHHON UM Belu. Eciu B manbHeii-
1IeM TOKYTaTe b OTKa3bIBaJICsl OT UCTIOJHEHUs JOTOBOpa, TO 3alaTOK OCTa-
BaJICS Y TIPOJIABIIA, €CJIU XK€ OT UCTIOJIHEHUST JOTOBOPa OTKA3bIBAJICS MPOJaBEll,
TO OH ObUI 00513aH BEPHYTH MOKYMATENIO ABOMHYIO CYMMY 3alaTkKa.

5 ¢ Hpozl,aneu IIPEKAC BCETO HEC OTBETCTBCHHOCTb 34 3BUKIMIO BCIIU.

Deukuus - 3T0 UCTpeObOBaHUe (BUHIWKALIWS) BEIN €€ AeCTBUTEIbHBIM CO0-
CTBEHHUKOM WJIN JiepKaTeieM. B pesynbrate MOKyIaTeb JIWIIAICS TIpaBa co0-
CTBEHHOCTH Ha TIPUOOPETECHHYIO UM Bellb.

ITpu 3BuKIMU TIpoaaBel] ObLT 00s13aH BCTYMUTh B JIEJI0 HA CTOPOHE TOKYIa-
TeJsl W 3alUTUTh €T0 OT 3BUKLMU. Eciu 3TO He ymaBajioch, TO MOKYIATelb
ObLT BIIpaBe Ha OCHOBAHWMU MCKa B3BICKATh C TPOJaBlia MMOHECEHHbIE UM
yobITKH. B yacTHOCTM, TTOKymnaTenb ObUT BIpaBe TpeOOBATh C MPOAABIIA ABO-
HOM CyMMBI TTOKYITHOM LIEHBI.

M ck Ha ocHOBaHMM BUKIIMM HE TaBaJICs, €CIM TTOKYIaTeb JIUIITUIICS BEIIN
o cobcTBeHHOM BUHe. HampuMep, ecnu OymeT ycTaHOBJIEHO, YTO IOKYyIa-
TeJb ellle 1O 3aKJII0UYEeHUS JOTOBOpa YKe 3HaJl O JieXallllx Ha ToBape obpeMe-
HEHUSIX.

OTBETCTBEHHOCTD MPOJaBIIA 32 HEHaIexXalllee Ka4ecTBO MOCTaBIEHHOTO TO-
Bapa (GOpMHUpOBAIaCh MOCTETIEHHO.

Ilo MBUJIBbHOMY IIpaBy IIpOAaBE€Ll HEC OTBETCTBCHHOCTDL TOJILKO B TOM CJIy4yac,
ec/ii OH oberan TIOKYIIaTECJII0, YTO B€IIb HE UMECT KaKux-1100o HEOOCTAaTKOB,
a MEXay TEM OHM Yy BCIIU HMMEIUCH. AHaJ'[OI'I/I‘-IHO, €CJIn IIPpOoAaBeCll 3Hall O
HEIoCTaTKkax BEIIW, HO YMBIIIJICHHO HE COOOIIMA O HUX TTOKYIIaTEJIIO.

Takum 06p330M, II€PpBOHAYaAJIbHO IMPOAABCL] HE OTBE€YAJl 3a CKPBITHIC U MHBIC
HEOOCTAaTKM BCIIU, KOTOPLIE EMY OBUI HEU3BECTHEL.

B nanbHeiiieM, B 310Xy MPUHIMATIATA U UMIIEPUU, OBUIO YCTAaHOBJIEHO, YTO
Mpo/aBel] HECET OTBETCTBEHHOCTh 3a HEJAOCTATKU MPOJAHHOW UM BEIU U B
TOM cllyyae, KOrga OH He 3HaJl M He MOT 3HaTb O MOJOOHBIX HeZOCTaTKaXx.

B cJIy4yac HpHO6p€TCHI/IH HEKAa4Y€CTBECHHOI'O TOBapa ITOKYIIaTCJIb ObLT BIIpaBe
PpEABABUTD IO CBOEMY YCMOTPCHUIO ITPOTUB ITpoaaBLa OAWH M3 ABYX MCKOB:

# UCK O PacTOPXEHUU IOroBOpPa M BO3BpAaTe YIUIAYEHHON LIEHBI;
¥ 1CK 00 YMEHBIIEHUU MOKYITHON 1I€HBI.
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MckoBas 1aBHOCTb B OTHOLIEHUU KCKa O BO3BpaTe yl'[J'Ia‘-IeHHOﬁI LIeHbI ObLIa
YCTaHOBJICHA B IIECTb MECALECB, a B OTHOLICHNWU YMCHBIUICHUSA HOKyHHOﬁ
IECHBI - B OIUH roJ.

Eciu IIpoagaBEll HE n€pc€aaBall B€IIb, TO OHa B CJIydyac yoJOBJICTBOPCHUA HCKa
MOKyHnareJjid n3biMalaCb NNPUHYAUTCIIBHO.

Ecnu mokyrmarenb B CpOK He OIUTaYMBal MPUOOPETEHHBIN UM TOBap, TO MPO-
JaBell MO MCKY B3BICKMBAJ C HETO CTOMMOCTb TPOJAHHOM BEIIW, a TaKkKe
MPOILIEHTHI 33 TTPOCPOUKY.

BOMNMPOC 3a [oroBop HaviMa u ero Buapbl

1. Buost dozoeopa naiima u e2o cyuiecmeeHHble
ycaosust.
2. Jlozoeop naiima eeweil.
3. Jlocoeop naiima ycaye.
4. Jlocoeop nodpsoa.
1- JloroBop HaiiMa B pUMCKOM IIpaBe MOHUMAJICS 0oJiee HIMPOKO, YeM B HACTO-
sIIee BpeMs.
Bunamm norosopa Haiima SIBJISIJTMCDH:
éé,* 002060p Halima eewiell;
‘I; 002060p Halima ycaye;
* doeoeop Haiima pabom uau noopso.
CyiecTBeHHbIMH YCJIOBUSIMH JTI00OTO JIOroBOpa HaiimMa SIBJSIIMCH npedmem Haiima
U HaemMHas naama.
2,Homnop HaiiMA Belleii - 5T0 KOHCEHCYaIbHBIN KOHTPAKT, MO0 KOTOPOMY OJHA
cTopoHa (HaiiMomaresib) Gblia 00si3aHA MPEIOCTABUTH JAPYroil CTOPOHE (Ha-
HUMATEJII0) OINpeeeHHYIO BElllb B I0Jb30BaHME, a Ipyras CTOpOHA - Ha-
HUMATeJb - OblIa 0653aHa YIUIAYMBaTh 3a 5TO HAAMOIATENIO OIpPEAEIEHHOE
BO3HArpaxaeHue (HaeMHas IUlaTa) ¥ [0 OKOHYAHMU NeiCTBUS JOTOBOpa
BEPHYThb Bellb B LIEJOCTH U COXPAHHOCTH.

l_[pe[[MeTOM JOorosopa Morjiu OBITh KaK JBUKMUMBIC, TaK 1 HCABUXKMUMBIC BCIIIH,
HO IIpH YCJIIOBHUH, YTO OHU ABJISAIOTCA HeHOTpe6J’[ﬂeMHMI/I, TaK KakK B ITPOTHUB-
HOM cCJ1ydya€ HaHMUMATECJIb HE MOT' OBl BECPHYTH BCUIb ITO OKOHYaHUUM JOIroBoOpa.

HaemHas miata mo oOieMy IpaBWIy JOJIKHA ObLIa BBIPAXXaTbCsl TOJBKO B
neHexHoi (popme. MckimtoueHrne ObUIO CAeIaHO JUILb MPU HaiiMe (apeH[e)
3eMeJIbHBIX YYaCTKOB, Tlle HaeMHas IjlaTa Mora ObITb BbIpaXkeHa U B HaTy-
paibHOI (hopMe (Hampumep, B BUAE AOJM OT MOJYYEHHOIO Ha apeHI0BaH-
HOM Y4YacTKe ypoxas).

B oGsi3aHHOCTM HailMopaTess BXOAWIO HE TOJBKO CBOCBPEMCHHOC INpEeaoC-
TaBJICHWE BCIIU B IMOJIB30BaHUE, HO U obecrnieyeHUEe B TEUEHUE BCETO CpokKa



HaliMa BO3MOXHOCTM HaHMMATENI0 CIOKOMHO M Hamjiexallle MOJIb30BaThCs
Bellblo. JI1g aTOoro HaliMomaTeib ObLT 00s3aH MPOBOAUTHL B Cllydyae HEOOXO-
IUMOCTH PEMOHT IepelaHHOM BHAaeM BEIW, YCTPaHSThL IIPEISITCTBUS, KO-
TOpble YMHUIKUCH TPETbUMU JIUIIAMM HAaHUMATEl0, CAMOMY He YMHUTh HU-
KaKHX MOMeX U T. 1.

B ciyuae mepemauyu Belu ¢ HelOCTaTKaMU HaHWMATe b ObLT BIIpaBe pacTop-
THYTh JOTOBOP WIKM MOTPeOOBAaTh YMEHbIIIEHNS] HAEMHOM ILIATHI.

Puck Cﬂy‘{aﬁHOfI rMOeI CIAHHOTO BHaeM MMYIIECTBA JICKAJT Ha HalMopareJe.

B 06s13aHHOCTY HaHMMATEISI BXOAWIO MOJIb30BaThCSI BEIIbIO B COOTBETCTBUU
C YCJIOBHUSIMU JIOTOBOpa WIM €€ Ha3HaueHUEM, a TaKXKe CBOSBPEMEHHO BHO-
CUTh HaeMHYIO ILUIaTy.

Ecimm HaemHas miaTta OblIa yCcTaHOBJIEHA B HAaTypajbHOU hopMe (Hampumep,
ypoxkaeM) M HaHUMAaTedb B CUJIY JEUCTBMS HEIPEOMOJMMOM CHJIBI HE CMOT
OCYIIECTBUTH IJIaTeX (YpoxKail YHMUTOXEH), TO OH OCBOOOXIaCsl OT BHece-
HUS HaeMHOM IUIATHI.

Hanumatenb Hec OTBETCTBEHHOCTD 3a JIIoOoe IIOBPEXKIACHUE BECIIU, €CIU 3TO
IIPOU30IIJIO MO €ro0 BUHE, B TOM .UUCJIC U IIPpN JIETKOU He6pe)KHOCTI/I.

Ecnu HaHuMmarenb TIPpOU3BEIT Kakue-J1moo YIAy4lI€Husda BC€IIU, TO OH HMEI
IIpaBO Ha BO3MCILICHUE CBOMX 3aTpaT TOJbKO B TOM Cjy4dac, €CJIU 3TU YITyd-
IIeHUsT ObUTH LICJ'IGCOO6p3,3HI)I. B IIPOTUBHOM CJIyda€ HaHUMATCJIb MOT' TOJIbKO
OTAC/INTL CBOU YJIYUYHICHUSA OT BCUIMU, HO IIPU 3TOM HE JOJIKHO OBbLTIO OBITh
YXyalIEeHU WIW IMMOBPEXKIACHUA BCIIU.

Hanumarens uMmen mpaBo ciaBaTh Belllb B CyOHaeM, HO OTBETCTBEHHBIM Tie-
pen HaiiMojaTeseM OCTaBaJiCsl OH.

[1pu mepexone mpaBa COOCTBEHHOCTHM Ha BEllb HOBBII COOCTBEHHUK MOT OT-
Ka3aTbcsl OT IOrOBOpa M MOTpe0oBaTh Mepenayr eMy Belu. B TakoM ciyuyae
HaiiMonareib HeC OTBETCTBEHHOCTb NEpPEe] HAHMMATEIEM 3a JOCPOYHOE Tpe-
KpauleHue JOoroBopa.

[oroBop npekpaniajics ¢ ucrteueHueM cpoka. Eciv HM oiHa U3 CTOPOH He
3as1BJsyIa 00 OKOHYAaHUM JIOTOBOPa, TO OH MPOJOJIKAJICS.

CMmepTh OTHOM M3 CTOPOH He TIpeKpallaia JIeiCTBUSI 10roBOpa.

JloroBop MOT OBITh PACTOPTHYT B OMHOCTOPOHHEM TOPSAKE KaK HaliMomaTe-
JICM, TaK U HAaHUMATECJIEM.

Hanumatens BripaBe ObLT paCTOPIHYTH JOTOBOP B TOM CJiydyae, €CJIM MCIOJb-
3yeMasi UM Belllb He TTPUHOCHUJIA XKeJaeMOro pe3yJibTara.

Haiimonarenb MOr pacTOprHyTh JOTOBOP, €CJIM Y HETO BO3HMKJIA OCTpasi He-
00XOAUMOCTb B TOM HMYILIECTBE, KOTOPOE OH CIal BHAEM.

Taxkoe xe IIpaBo OBLTO y HaiiMojaresisi U B TOM Clydyac, Koraga HaHMUMaTEJib
YKIIOHAJICA OT BHECCHUA HaeMHOH IUIaThl Oojiee JOBYX JIET TIOAPAMI.
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&.I[oronop HAMMA YCJIYT - 3TO KOHCEHCYaJIbHbI KOHTPAKT, [0 KOTOPOMY OJTHA
cTOpoHa (HaHSIBUIWICSA) TIpUHMMaIa Ha ceOsl 00s13aTeIbCTBO BBITIOJHUTH B
MOJIb3y OPYrofl CTOPOHBI (HaHUMATeJNs) OMpeNeJeHHbIE YCIYyru, a apyrast
CTOpOHA - HAaHUMaTEb - 00SI3bIBATIACh OIJIATUTh 3TU YCIYTHU.

JloroBop HaiiMa ycJIyr MOT OBITh 3aKJIIOUeH KaK Ha KOHKPETHBIN CPOK, TaK U
0e3 yKazaHMs cpokKa. B mocnmemHeM ciydae Kaxmas CTOpOHA MMela MpaBo B
Joboe BpeMsl 3asBUTh 00 OTKa3e OT MCIOJHEHMS JOTOBOPA.

Hansasmmiicst 6611 00513aH JIMYHO UCIIOTHATH T€ YCIYTM, KOTOPbIe OBUIM OTI-
peneneHsl B TOTOBOPE.

Ecnv HaHABIINIACS TOTOB OBUT UCTIOHSTH YCIYTH, OMHAKO HAHUMATETh 3TUM
HE BOCITOJIB30BAJICS, TO HAHSBIIWICS COXpaHsJI MpaBO Ha BO3HArpaxmueHUe.
OnHako eciM B 3TOT MepUOA HAHSBIIUWNCS TONYYMI TUIaTy 3a paboTy Ha
CTOpOHE, TO 3Ta IIaTa 3aCYMTHIBANIACh B CUET BO3HATPaKICHUS.

[Ipu noroBope HaliMa MOPCKMX IepeBO30K nAeiicTBoBan Pomocckuii 3aKoH o
BBIOpOIIeHHOM. CMBICJT €0 3aKJII04ajicsl B TOM, UTO €CJIW JIJIsl CHSITHUS cydHa
C MeJii HeOoOXOAMMO OBLJIO BHIOPOCUTH C OOpTa YacTh Ipy3a, TO BOZHUKIIINE B
CBSI3W C 3TUM MOTEPU JIEIUINCh MEXIY CYIOBIaNebleM U TPYy30BIaae/blieM
MPOIMOPLIMOHATIBHO CTOMMOCTH CYJIHA U Tpy3a.

H‘» JloroBop moapsina - 3TO KOHCEHCYaJIbHbIi KOHTPAKT, MO KOTOPOMY OIHAa
cTopoHa (TMOAPSITYMK) TMpUHUMAaa Ha cebsl 00s3aTeIbCTBO BBINIOJHUTH 10
3aaHMIO JAPYroii CTOPOHBI (3aKa3zuuKa) OmNpeaesieHHYIo paboTy, a 3aKa3uuk
00sI3BIBAJICSI MIPUHSTH Pe3yabTaT pabOThl U OIIATUTD €ro.

IMpenmeToM (11eJ1bI0) TOTOBOpA TOAPSIA SIBISETCA He OKa3aHWe KaKUX-JMOo
YCIIYT, a M3TOTOBJIEHWE WJIM TepepadoTKa WHAMBUIYAJIbHO-OTIpeneTeHHON
BEIllM, TO €CTh OBEIICCTBJICHHBII MaTepUaJbHBINA pE3yNbTar.

Ecmu ocHoBHOIT Mmarepuana ajid pa60TbI npeaoCTaBIAlICA 3aKa3uyMKOM, TO
JOTOBOP pacCMaTpuBaJICd HE KakK ITOAPAN, a KaK KYIUIA-TIpogaxa.

HOHPHH‘{HK OBLT BIIpaB€ IMPUBJICKATH OJI BBIIMOJTHCHUA pa60T TPETbUX JIUIT,
OIHAKO OTBETCTBEHHBLIM IICPCA 3aKA3YMKOM OCTaBaJICAd OH.

Puck ciyvaitHoit Tnbeny paGOTHI 10 ee coayv 3aKa3dMKy JieXan Ha TOapsi-
YyKe, a Tocjie cAayu - Ha 3aKa3uukKe.

HO,Z[pHI[‘{I/IK OTBE€YAJI 3a n106y10 BUHY, B TOM 4YUCJIE U 3a JICTKYIO HC6pe)KHOCTI>.



BONPOC 37 [Odorosop nopy4yeHus

/. Ilonamuedozoeopanopyuenus.

2. O6a3aHHOCMU NOBEPEHHO20.

3. 06a3annocmudoeepumeanst.

4. Ilpexpawenuedozoeopanopy4enusi.
5. /locoeopnopyuumeascmea.

1.‘ JloroBop nopydeHnst - 3T0 KOHCEHCYaTbHBII KOHTPAKT, TI0 KOTOPOMY OITHO JIUIIO
(moBepuTENb) MOPYYANIO, a APYroe JUIO (MMOBepEeHHBIN) Ge3BO3ME3THO MTPUHU -
MaJio Ha ce0sl MCIIOJTHeHUE KaKUX-TM0O0 IeMCTBUI B TTOJIb3Y TOBEPUTEIS.

IIpeomemom doeosopa nopyueruss MOTJI OBITh KaK AEUCTBUS IOPUINIECKOTO
XapakTepa (3aKJII0ueHMe CAeIKM), TaK U (pakKTuyecKoro (O6ecruiaTHbI PEMOHT).

CaMBIM TJIaBHBIM TPU3HAKOM JIOTOBOpA TIOPYYEeHUsST ObLIa €ro 6e3603me30-
Hocmo. Ecnu Bo3HarpakmeHWe M BBITLIAYMBAJIOCH, TO TOJBKO IO KEJIaHUIO
TOBEPUTENISI U HOCKJIO (DOPMY He TUIaThl, a TOHOpapa.

a IToBepenHslii ObLT 00513aH BBHITIOJIHUTH TTOPYYEHUE B MTOJTHOM COOTBETCTBUM C
yKazaHusIMU noBeputens. MI3MeHsATh MmopyueHue, Jaxe ecliv 3TO ObLIO K BbI-
Tofie JOBEpUTEJIsl, TTIOBEPEHHBIN HE MMeJ TpaBa.

Ecnu e moBepeHHBbIN MPEBBICKJI CBOM TMOJTHOMOYMS WIM COBEPLIWT Aeii-
CTBUsI G€3 COTJIacoBaHUsI C JIOBEPUTENIEM, TO TOCIEIHUI ObLT BIIpaBe OTKa-
3aThCsT OT BCETO JUISl HETO MPUOOPETEHHOTO.

He TpC6OBEUIOCI> 0053aTeJIbHOTO JTUYHOTI'O UCTIOJHEHUS ITIOBEPECHHBIM B3ATO-
ro Ha ce0s1 00s13aTenbeTBa. OMHAKO IIOPYUYCHUE NJOJIXKHO OBLIO OBITH MCITOJIHE-
HO JIMYHO IMOBCPCHHLBIM, €CJIN 3TO OBLIO npaAMO IIPEAYCMOTPCHO B I10TOBOPEC
MJIN BBITCKAJIO M3 CyHIECTBA obOs3aTenbcTBa. Ecim HOBepCHHbeI UMCIT TIPaBoO
le/IﬁeraTb K ycjIyraM InMOMOIIHMWKOB, TO MEPEI JOBEPUTEIIEM OH OTBEYAJ TOJIb-
KO 3a HpaBI/IJIBHbIﬁ BbI60p IIOMOIIITHMKA, HO HE 3a €ro NeACTBUS.

IToBepeHHBIN ObLT 00s3aH TMepenaTb JOBEPUTENIO Pe3yIbTaThl UCIIOTHEHUS
TMOPYYEHUSI U TIPEIOCTaBUTH OTYET.

Ecnv moBepeHHBIM YKIOHSIICS OT Tiepeiadyl BCETo MPUOOPETEHHOTO IS I0Be-
pUTENISA, TOCIEAHUI UMeEJT TIPAaBO MPEAbSIBUTh UCK M3 TIOPYYEHUs. YIOBIETBO-
peHue 10 3TOMY MCKY BJIEKJIO JJIsS IMoBepeHHOro "infamia" (GecuecTne).

HCCMOTpH Ha TO 4YTO HOBCpCHHHfI WCIIOJIHSUT CBOM OOSI3aHHOCTU 0€3BO3-
ME3OHO, OH ObUTI 00513aH BO3MECTUTH JOBEPUTEIIO BCEC BOZHUKIIMUEC Y TOTO
y6I)ITKI/I, B TOM UMCJI€ U M3-3a JIETKOM HC6pC)KHOCTI/I ITOBEPECHHOTO.

3> + JloBepuresb ObUT 00s13aH ITPUHSTH PE3YJIbTAT, JOCTUTHYTHIN TP MCTIOTHE-
HWU TIOPYYEHUSI, a TAKXe KOMITEHCMPOBATh TOBEPEHHOMY BCE PAcXObl, KO-
TOPBIN TOT TOHEC B CBSI3W C WMCTIOJHEHUEM TOPYYCHMSI.

Ecmu JOBCPUTCIIb OT KOMIICHCAlIUUN YKIIOHAJICA, TO HOBCpCHHHﬁ MMEI 1Ipa-
BO IMPEABABUTL K HEMY MCK.



q'o JLoroBop nopyueHus npeKpamaics:
«/ HaexalluM UCIIOJTHEHUEM;

# B pesyiabTaTe OMHOCTOPOHHETO OTKa3a 1000 13 CTOpoH AoroBopa. [loBepeH-
HBI MOT OTKa3aThbCsl OT MOPYYEHMS TOJIBKO B TOM ClIydae, €CJIM 3TO He MpU-
BelleT K yIepOy IJIsi JOBEPUTENsI, MMO3TOMY 00 OTKa3e CIeIoBajo 3asiBIISITh
3a0J1aTOBPEMEHHO;

¥ CMepThIO OIHOI W3 CTOPOH.

BMmecte ¢ TeM HacliemTHUKY YMepIIero MOBEPeHHOTO ObLIM 00513aHbI MPOIO0JI-
XaTh UCIOJHEHUE TOPYYEeHUsI 1O MOMEHTa, TMOKa JOBEPUTENb HE CMOXET
MPUHATH UCTIOJIHEHUE Ha ce0s IMOO MepernopyyuThb ero Apyromy JIMILy.

YKazaHHbI€ BbILIE OCHOBaHMS IpEeKpali€HA AO0roBopa IopydycHuUsA CBHUIC-
TEJILCTBYIOT O 0O0JIbIIOM CTENEeHU JIMYHOTO (l)aKTopa B IIpoLE€cCce €ro ucroJa-
HCHU.

ﬂOl’OBOp IIOpYUYE€HMUA HE CIIEAYET CMCIIMBATL C JOTOBOPOM ITOPYUYMTEILCTBA.

5# + JIOoroBop MOpPYYMTENILCTBA - 5TO JOTOBOP, TT0 KOTOPOMY OJTHO JIMIIO (TTOPYYH -
TeJIb) 0OSI3BIBATIOCH Mepell KPEAMTOPOM JPYToro JIMIA OTBeYaTh 3a MCITOTHE-
HUE TOCJIEAHUM ero 00s13aTeIbCTBA MOJHOCTbIO WJIM B YACTH.

HOpy‘II/ITCJILCTBO SIBJISTIOCH CITOCOOOM 00ecTIeueHsI MCITOTHEHMST 00sI3aTeIbCTRA.

ITopyuuTebCcTBO YCTaHaBIMBAIOCh B hopMe cTunyinsuuu. Kpeautop criepBa
3amaBajl BONIPOC MOJDKHUKY, a 3aTeM 00paInaics K MOPYYUTeIo ¢ BOIPOCOM
tma "O6emaenms a1 1aTh To Xe camoe?". IlopyyuTens mokeH ObLT OTBe-
tuth "Obemiato”.

HOpy‘{HTGHLCTBO HE MOTJIO IPEBBIIIATL pasMEpa TOro 06H3aT€JH>CTBa, uc-
IIOJTHEHUE KOTOPOro OHO obecrneynBao.

IMopy4nTenbCTBO, XOTI M MMENO aKIeCCOPHBIN (I0OaBOYHBINM) XapakTep,
OIHAKO HEe MPU3HABaJIOCh CYOCHUAMAPHBIM 00513aTEIbCTBOM. DTO O3HAYAJO,
YTO OTBETCTBEHHOCTH TMOPYYMUTENs] HACTynaja C MOMEHTa HEBBITTOJTHEHUS
TOJDKHUKOM CBOMX 00SI3aTeNTbCTB Tepell KPeaIuTopoM, a He Tocie HEeBO3-
MOXHOCTH B3BICKATh JOJT C HOJIKHUKA.

TakuMm o6pa3oM, KpeauTop, He MOJYyYUBIINI B CPOK MCIIOJHEHUS 110 00s13a-
TEJIbCTBY, MMeEJ MPaBO IO CBOEMY YCMOTPEHUIO MPEIbIBUTb UCK MW K JTOJ-
KHUKY JTU0O HEMOCPEACTBEHHO K MOPYYMTEIIO.

I1o npaBy HOcTuHMaHa KpeauTop N0JKeH ObLI CcriepBa MOMbITaThCSI B3BICKATh
JTOJIT ¢ IOJKHUKA Y JIUIIB B cIydae Heymauyud MOT 0OpaTUThCs ¢ TpeOGoBaHUEM
K TIOPYYMTETIO.

[Tocne Toro Kaxk MOpy4YMTeIh UCTIOJHWI CBOE 00S13aTEIbCTBO, TO €CTh YIUIa-
TWI JOJT NOJDKHMKA, OH TOJy4dal K HeMy MpaBo perpecca.

IIpaBo perpecca - 3TO NpaBO MOPYYUTESIsI B3bICKATh YIUIAYEHHYIO UM CyMMY
C JIIia, 3a KOTOPOTO OH MOPYYMJICS (TO €CThb C JOJIKHUKA).
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Ecau B cTunynsiuuu, KOTOpOi yCTaHABIMBAIOCh MOPYYUTEIBCTBO, BOIIPOC U
OTBET BBIPAXAJIUCh C ITOMOINBIO INaroja "obelraio”, TO MOPYYHUTETb HMET
MpaBO MPETbIBUTh K MOKHUKY MCK Ha OCHOBaHWM 3aKoHa [lyGmumus
(111 Bex 1o H. 3.)- Ilo mTaHHOMY MCKY yIUIaueHHas ITOPYIUTEIeM CyMMa B3bIC-
KMBajach ¢ JOJDKHMKA HE B OAMHAPHOM, a B IBOMHOM pa3mepe.

BOMNPOCS38. dorosopToBapuLiecTsa

1. Ilonsamue docosopa moeapuuecmaa.

2. Codepacarnue docoeopa moeapuulecmaa.

3. Ilpasa u o6azannocmu mosapuuieli 8 OMHOUEHUU
dpye dpyea.

4. Ilpasa u obs3aHHOCMU Mosapuuiell
8 OMHOUWEHUSIX C MPEembUMU NUUAMU.

5. Ilpexpawenue docosopa moeapuuiecmaa.

3. JloroBop ToBapuIecTBa - 3TO0 KOHCEHCYaJIbHbIIT KOHTPAKT, IT0 KOTOPOMY 1BO€
WM HECKOJIbKO JIUIL (TOBapullleil) OObeAUHSIIM CBOM BKJIAIbI IJIsI JOCTUXKE-
HUSI KaKoi-T1u0o oOleil ist HUX 1eau (pesysbTaTa).

HOFOBOp TOBApUIICCTBA HE ITPUBOANJI K CO3JaHMIO HOBOT'O JIM1Ia (OpI' aHI/I3aI_[I/II/I).
Cy6’bCKTaMI/I IpaB n 00513aHHOCTEM OCTaBaJIUCh CaMU TOBapuIIH.

2 JloroBop TOBapuIecTBa MPU3HABAJICS TAKOBBIM, TOJIBKO €CJTU Y TOBapHIIIEH
ObU1a OOIIIast AT BCEX HUX 1IeTb (CTPOUTEIBCTBO JOPOTH, BO3BENCHUE TOMA,
yIpaBJeHue MPEANPUITHEM U T. 11.).

OTCYTCTBI/IC o0IIIeli 1IeJIM BeJIO0 K HeAeHCTBUTEIbHOCTHU J0roBopa.

JloroBop TOBapuIlleCTBa MPUBOAMI K O0Pa30BAHUIO UMYUECMEEHHOU 00UHO-
cmu MeXIy TOBapUILAMU.

ToBapWIM MOTJIM YCTAaHOBWUTDH pa3Hble (hOPMBI (CTeTIeHb) TaKOW OOIIHOCTH.

MOXHO OBLTO YCTAaHOBUTBH OOIIIHOCTb BCETO MMYIIECTBA, M TOTIA BO3HMKAJIO
MpaBo 00IIeil COOCTBEHHOCTH BCEX JIMII, YYACTBYIOIIMX B TOBapUILECTBE, Ha
BCE MX MMYIIECTBO, BKJIIOUAsi U Ha BCE MOCHEAYIONIUe MPUOOPETEHUSI.

OOIIHOCTh MOIJIa HOCUTh U 00Jiee OrpaHMYEeHHBIN XapaKTep, ecJii BO3HUKa-
Jla B TOM cjlydae, KOrJa TOBapWIIM JIWIIb Aealy BKJIaabl Ha oOlee meso
(meHbru, Bely, YCIYTU U T. 1.). BKiIambl HeoOs13aTeIbHO JOJKHBI OBLIN OBITH
pPaBHBI, OJTHAKO MPU OTCYTCTBUU CIEIMaTbHbBIX HA TO YKa3aHWI BKJIAJIbI MPEI-
MoJIarajJiiCh paBHBIMU.

Bo3MoXHO GbLTO Takke MepeaaTh B KauecTBe BKJIaja He caMO MMYILECTBO, a
JIMIIb MPaBo TOJb30BaHNUS UM. B TakoM ciydyae MHAWBHIYaJbHOE TIPaBoO CO0-
CTBEHHOCTH COXPaHSJIOCh 32 TOBAPUILIEM.

Pasmep monv BIMSUT Ha MOPSIIOK YIAaCTHSI TOBApUIA B IPUOBUISIX U YOBITKAX.



[IpuObUIM MM yOBITKM 1O OOIIEMY IpaBIIIY JOXWIJIMCH Ha TOBapuIla IIpo-
MOPLIMOHAIBHO €T0 J0J1 yyacTusi. Ho HUUYTO He Mellanio ToBapuIlaM u3Me-
HUTh TaHHOE TPaBUJIO W YCTAHOBWUTb, YTO KaKOW-JMOO TOBapuUI WIA He-
CKOJIBKO TOBapuIIeil yJacTBYIOT B IPMOBUIM B OOJIbINIEH 10J€, YeM WX BKJIAIIbI
WY YeM MHBbIe TOBApMIIM, a B YOBITKAX - B MEHBIIEH, M HAa0OOPOT.

OnHako He JOITyCKaa0Ch, YTOOBI OMWH WIM HECKOJIBKO TOBAPUILIEH HECIU TOJIb-
KO YOBITKM 0€3 KaKoro-janubo yJacTusi B IpUObLUIM WM, HA00OPOT, y4aCTBOBAIU
TOJIBKO B MPUOBIJIN U MOJHOCTBIO OCBOOOXKIAINCH OT HECEHUSI YOBITKOB.

CpOK HC ABJIAJICA CYHIECTBECHHBIM YCJIOBUEM JOIroBopa, U IO3TOMY TOBAapu-
mIE€CTBO MOIJIO CO3daBaThbCAd M Ha HeOHpCI[eJ'IeHHBIfI CpOK.

3« Kaxxnprit ToBapuIir 06s13aH ObLT BHECTH CBO# BKJIAX B TOBAPMIIIECTBO.

Ecnu Bemb, BHOCMMas B KayecTBe BKJana, ObUla MHAUBUAYATU3UPOBaHA, TO
PUCK CITy4aiiHO¥ TMOeIM 3TOM BEIIM JIOXKUJICSI Ha BCEeX TOBApPHUIICH cpa3y ke
rocJie 3aKJueHus noropopa. Eciu ke BHOcWIach Belllb, ONpeaeaeHHas po-
NIOBBIMU MPU3HAKAMM, TO PUCK CIyJaliHOW TMOeIn JOXWICS Ha BCEX TOBa-
puleit ToabKo mocie ee hakTUIecKoil mepenayu.

UeHbl TOBapHWIECTBA COOOIIA YIPaBIsUIM OOIIMMU HeJaMU, OXHAKO JUIS
yA00CTBa MOTJIM 3TO yINpaBJIeHUE MOPYYUTh JTIOOOMY M3 HUX.

TOBapI/IH.I ObUT 00sI3aH BHMMATEJIBHO OTHOCHUTBCS K JeJIaM TOBapuIIcCTBa, a
TaKXE K MHTEpECAM JPYyIrux ydaCTHMUKOB OOTOBOpPA.

OCo0OeHHOCTh TOTOBOpa 3aKJII0Yalach B TOM, YTO TOJDKHOE (BHUMATEIBLHOE)
MOBeJAcHNE TOBAapHIla OIPENesUIOCh He YPOBHEM 'cpedHero" dejoBeKa, a
TeM YPOBHEM BHMMAaTEIbHOCTU, Ha KOTOPOI OH (hakTUuecKu Haxomutcs. Ha
MPaKTHUKE 3TO O3HAYAJO, YTO E€CJIM TOBAPWII B OOBIYHONM KWU3HU K CBOUM
JlelaM OTHOCUTCS HeOpeXXHO, TO TaKoe Xe HeOpeXHOe, HEBHMMAaTeIbHOE
OTHOILIEHKE K JeJIaM TOBAapUILECTBA €My HEJIb3s1 ObUIO IMOCTABUTH B BUHY.

3a YMBICEJI TOBApUIIl OTBEYAJI BO BCEX ClIy4dasXx.

Kaxnpiit u3 ToBapuileil 661 00s3aH MoJy4yaeMoe UM IpU BeJeHUU OOIIEro
IieJla UMYIIECTBO He MpucBaMBaTh cebe, a OTHOCUTh Ha OOIIMU cueT mJs
pacrpeneaeHuss MeXIy BCeMU TOBapHUILAMU.

Kaxmaomy ToBapuiiy naBajcsi UCK MPOTUB IPYroro ToBapuila. YIOBIETBOPe-
HHUE TaKOro MCKa BJEKJIO Ui oTBeTunmka "infamia" (6ecuectbe). JaHHBIM
(bakT CBUAETENBCTBYET O JOBEPHUTEIBHOM, JIMYHOCTHOM XapakTepe HOTOBO-
pa TOBapHINECTBA.

u» TOBapI/IH.IGCTBO HE 06pa3OBI>IBaJ'[O IOpUINYCCKOTO Jrla, MMo3TOMy KaXIbIA
TOBapulil, BCTyIlasd B OTHOIICHUA C TPETbUMMU JIMLIAMU, JIEAICTBOBAI TOJIbKO
oT cBoero mMeHH. COOTBETCTBEHHO BCe IIpaBa " 0053aHHOCTH BO3HUKAIU y
caMoro ToBapuia.

B cBsI3U ¢ 3TUM OTBETCTBEHHOCTh 32 HEUCTIOJTHEHUE 00513aTeIbCTBA HEC KOH-
erTHBIfI TOBapuIll, HO HE TOBaApUIICCTBO B LICJIOM.



5#0 OcCHOBaHUS NPEKPALIEHNST JOTOBOPA TOBAPUILIECTBA:

v
v

LA

JOCTHXEHUE IOCTaBJIEHHON LEu;

OTKa3 KakKoro-au0o TOBAapMIla OT y4acTusi B Jorosope. Eciau moroBop Obul
3aKJIIOYEH Ha ONpele/ieHHBI MeEpUo, TO [JIsi 0TKa3a HeoOxoauMa Oblia yBa-
JKUTeIbHAd IPUYNHA, TaK KaK B MPOTUBHOM CJIyyae OTKa3aBLIMIACA TOBApUIIL
0CBOOOXIAJI JPYTMX TOBApPHILEH OT OOA3aHHOCTEH IO OTHOLIEHHUIO K cebe,
HO He cebs 10 OTHOILIEHHWIO K HUM, TO €CTh €ro 00A3aHHOCTH IO OTHOIIIE-
HUIO K TOBapUILECTBY COXPAHSUINCE;

HECOCTOSITEJIBHOCTh OIHOTO W3 TOBAPUIICH;

CMEPTb OJTHOTO U3 TOBAapUUIEH.

PeajibHble 10roBOpbI

BOMNPOC 39. AoroBop 3anma

1

<R

1. Ilonsimue dozoeopa 3aiima.
2. Ilpusnaxuooeoseopasaiima.
3. Uck 6 cayuae negosepama 3aima.

¢ JloroBop 3aiiMa - 5TO peabHbIi KOHTPAKT, [0 KOTOPOMY OJIHa CTOPPHa (3au-

MoJIaBell) TepeaaBala B COOCTBEHHOCTh JAPYroW CTOpOHE (3aeMINMKY) Ie-
HEXXHYI0O CyMMY WJIM BelllM, OTpele/ieHHble POIOBBIMU TMpPU3HAKAMU, a Ipy-
rasi CTOpoHa - 3aeMIIMK - 00s13bIBalach MO UCTEUEHUU CPOKa, YKAa3aHHOTO B
JIOTOBOPE, BEPHYTb TAKYyIO XK€ NEHEXHYI0 CyMMY MU Takue Xe BEIlM, OIpe-
NeJICHHBIE POJOBBHIMU MPU3HAKAMMU.

ITepBoHaYaIbHO ACHBIY WM BEIIM TepelaBalnch B3aiMbl B (hOpMe CHESIKU
"nexum", KoTopasl CoBepIliaJiach B TOPKECTBEHHON OOCTAaHOBKE U ¢ 00s3a-
TEJILHBIM COOJIIOZICHEM MHOXecTBa (hopMabHOCTe. 3aeM MOT OBITh Tiepe-
IaH U B (popMe CTUIYJISALINN.

ITo Mepe pa3BUTHS XO3SMCTBEHHOTO 000pOTa 3aKJTIOUEHME 3aiiMa B yKa3aH-
HBIX BBIIIE (DOpMax CTaJio CIUIIKOM 3aTPYIHMTENBHBIM M YXe OOJblle He
COOTBETCTBOBAJIO HOBBIM TpPeOOBaHUAM TpakIaHCKOro obopota. Iloatomy
MOCTETICHHO IOPUANYECKYIO 3alUTY CTalM TOJydaTh U HeOpMaslbHbIE TOTO-
BOpHI 3aliMa, KOTOpPBIE CONPOBOXIAIMCH JINIIb Tiepefaveii JeHer WIM MHOTO
UMyIIecTBa 0e3 coOMomeHNs KaKmX-JInoo (popMaJbHOCTEH.

Tak mosiBUIach M OBICTPO TOJMYYWsIa pa3BUTHE HOBas GopMa 3aiima - peaab-
Hblil doeo6op 3aiima.
IIpu3nakm morosopa 3aiima:

3a€M - 9TO peaﬂbHHﬁ JOTOBOpP, TO €CTb CYHUTAJICA 3aK/IIIOYCHHBIM C MOMCHTA
nepeaayun J€HET UJIN PpOIdOBbIX BELLIEH. ,HO q)aKTI/I‘ICCKOﬁ nepéaayum aCHEr Ujin
BelIEl HUKaKWe COIJIAllleHUS CTOPOH IOpI/I,Z[I/I‘ICCKOﬁ CHUJIbI HE UMCIIN,
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¥ TpeIMeT IOroBOpa - TOJBKO JEHBIM WM BELIM, OMpeNeeHHbIE POLOBBIMU
MpU3HaKaMu (3€pHO, KMPIIMY, Macjao U T. I.). UHAUBUIyaIbHO-OIpeaeIeH-
Hasl BElllb He MoIJa ObITh NPEIMETOM JOroBopa 3aiiMa, TaK KakK MpeaocTaB-
JICHHbIE B3aiiMbl BELIM MEPEXOAWIM B COOCTBEHHOCTb 3aeMIIMKA, U MO3TO-
My BO3BpaTUTh OH JOJIKEH ObLI HE T€ Xe Belld, KOTopble (PaKTUYECKU
MOJY4YUJ, a TOJbKO TOTO € KOJMYEeCTBa U POJa;

¥ Belly NepelaBaiCh B COOCTBEHHOCTb 3aeMIIMKA;
¥ ‘pUCK ClIydyailHOI rmOeny MOJIyYeHHBIX B3aliMbl BEIllell JeXasl Ha 3aeMIIUKe.
JoroBop 3aiiMa TOpoXIan CTPOTO OZHOCTOPOHHEE 00513aTeNIbCTBO.

DTO0 O3Hayaja0, YTO y 3aMMOJaBlia IOcje Iepefayd MMYLIeCTBa He ObLIo
HMKaKUX 00SI3aHHOCTE Tepe 3aeMIIMKOM, a ObLIM JIMILb MpaBa. Y 3aeMII1-
Ka, Hao0OpOT, He ObLI0 HUKAKUX MpaB IO OTHOILIEHWIO K 3aMMOJAAaBIly, HO
Obl1a 00SI3aHHOCTh - BEPHYTb B YCTAHOBJICHHBIA CPOK JACHBIM WM WHOE
UMYILIECTBO.

3aeMIUK 00s13aH ObLT BEPHYTh BEIllb TOTO € POJa, TO €CTh €CIM OH OJOJ-
KU I€HbIM, TO OH JOJIKEH ObLT BEpHYTh MMEHHO MX, HO HE IPYyroe MMy-
IECTBO, MYCTh JaXe M paBHOLIEHHOE.

JloroBop 3aiima 1o ob1eMy MpaBwiIy npearnosaraics 0ecnpoueHTHbIM. YToOb!
JIOTOBOP CTaJl MPOLIEHTHBIM, HEOOXOAMMO OBLIO 3TO CHELMATBHO yKa3aTh B
JIOTOBOPE WJIU 3aKJIIOYUTh OTAEIbHOE COTJalleHue.

PumMmckoe mpaBo orpaHUYMBaI0 MaKCUMAaIbHBII pa3Mep MPOLEeHTOB. B Kirac-
CHYECKOM ITpaBe MaKCHUMaJIbHbII pa3Mep MPOLEHTOB He MOT MpeBbIaTh 1 %
B MecHlIl, a B mpaBe FOcTtuHMaHa - 6% B ron (Ut TOProBieB - 8% B TOM).

HauwucneHve MponeHTOB Ha MPOLEHTHI (aHATOLM3M) OBLIO 3aIpelieHo.

CpoK He SIBJISICSI CYILIECTBEHHBIM YCJIOBUEM AOTOBOpa 3aiiMa, MO3TOMY J0-
TOBOP MOTI ObUT OBITH 3aKJIOYEH KaK Ha OIpeAeJeHHBIN Mepuoid, Tak U 0e3
cpoka. B GeccpouHoM moroBope 3aMMoIaBel] MOT OTpeboBaTh BO3BpaTa 3aii-
Ma B J1000il MOMEHT.

[Tpu umnepaTope Becnacuane (I B. H. 3.) ObUT M31aH aKT, KOTOPBI 3arpe-

TWI MPEeNOoCTaB/ISITh JeHEXHble 3aiiMbl IMOABIACTHBIM JETsM 0e3 coriacus
WM BeIOMa JOMOBJAAbIKM (TaK Ha3biBaeMbI akT "senatusconsultum
Macedonianum").

S.Eclm 3aeMINMK He BO3BPAIIAJ B CPOK CyMMY 3aiiMa, TO 3aIMOJIAaBILy CIIepBa

' IaBAJMCh MCKU CTPOIOro IpaBa, TO €CThb CYIbsl IPU PACCMOTPEHUHU CIIOpa
ObUI CBsI3aH OYKBOIA JOroBOpa M HE MOT IPMHMMATh BO3PaXE€HUsI OTBETYM-
Ka, eCIM OHU ObUIM OCHOBaHBI HA TPEOOBAHUSIX CIIPABEIIMBOCTH.

[lepBoHavyanbHO (IO HUBUJIBLHOMY IIpaBy) 3aMMOJABILY AaBajiCsl LIMBUJIbHBIMI
MCK O BO3BpaTe HEOCHOBATEJIbHOro oboraieHusi. B 1aHHOM city4yae MCK BbITe-
KaJl elle He CTOJbKO M3 CaMOro JOroBopa 3aiimMa, CKOJIbKO U3 MPOCToro ¢ax-
Ta Mepefayu Belleid OT OJHOTrOo JiMua Apyromy (OTCIOia U MCK U3 HEOCHOBA-
TeJbHOTO o0oraileHusi, a He U3 CaMoro 3aiima).
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Jluip Korma mpeTropckoe MpaBO CTAjJ0 BBITECHSITh LIMBUJIBHOE, 3aMMOIABIY
CTaJl JaBaTbCs MCK Ha B3bICKAHUE MMYLIECTBA, IMOJYYCHHOI'O 3aCMIIUKOM I10
JIOTOBOpY 3aiiMa.

Hepenko OpIBajio, 9TO KpeauUTOp, OMMPAsCh JIUIIb HAa OOWH (OpMaIbHBIN

MOMCHT - PACIIMCKY OJOJDKHHUKA, NIPEABABIIAT UCK O B3bICKAHHUN CYMMBI 3al-
Ma, KOTOpyIO OH Ha CaMOM J€JIE HUKOTJa NJOJDKHUKY HE IIPEAOCTaBJIAI, TO

. €CTb (I)aKTI/I‘ICCKI/I 3J'[0yHOTp€6J'I$II[ CBOUMM IIpaBOM. B TakoMm CJIy4yac€ OOJIKHUK

ojaydasl 1paBO CChLIATbCA Ha SABHYIO HCI[O6pOCOBeCTHOCTB nucrua.
HOJ'[)KHI/IK MOI' ¥ caM, H€ HOoXugasacb MCKa KpeauTopa, IpeaAbABUTb UCK O
BO3BpaTe€ pacrimcKu, CCblIasdChb Ha TO, YTO 3a€EM HE ObLT npeaoCTaBJICH.

®akr HCTIOJTYyYEHUA 3aiiMa JOKeH ObUT JOKa3bIBaTh caM JOJKHUK He3aBU-
CHMMO OT TOI'O, KTO IPEABABJAT HUCK. DTO CTaBWIO JOJI2KHMKa B 3aTPyOHU-
TCJIBbHOEC ITOJIOXKECHMUE.

JIuip B KOHIIE 3MOXU nMInepun 6peM${ JTIOKa3bIBaHUSI OBLIO MNEPEHECEHO Ha
KpeauTopa: TETI€Epb UMECHHO OH OOJDKCH ObLT TOKa3aTh Cl)aKT nepeaadyum 3aiima.

BOIMNMPOC 40. [loroBop ccyAabl

1. Ilonsamue dozoeopa ccyobL.

2. Ilpuznaxu dozoeopa ccyovt.

3. Omeemcmeennocms ccyoonoay4ameast.
4.0meemcmeennocmoccyoodoamenst.
5.Ilpexapuii.

1. + JIoroBop ccybl - 3TO peaTbHBIII KOHTPAKT, MO KOTOPOMY OJHA CTOPOHA (CCy-

JofaTeNib) TepeaaBaia APYroil CTOPOHE (CCYMOTMOoyvaTeio) WHIWBHIYaATb-
HO-OMpeJe/IeHHYIO Belllb BO BpeMeHHOe 0e3B03Me3JHOE MOJb30BaHue, a APY-
rasg CTOpoHa - cCyIomnojyyaresib - obs3aHa Obla MO OKOHYAHUU JOTOBOpa
BEPHYTD Ty Xe CaMylo Belllb B IIEJIOCTU U COXPAHHOCTH.

2. Ilpu3naku noroBopa cCyapbl:

4

v
v

JOTOBOP CCyAbl - 3TO peaﬂbeIfI JOTroBOp, TO €CTh 00513aTEIbCTBO BO3HUKA-
JIO JUIIb ¢ MOMCHTa CbaKTI/I’-IeCKOﬁ rnepeagayu MMyHeCTBa B ITOJIB30BaHUC,

IpeaMET O0roBopa - TOJBKO HMHAMBUAYAJIbHO-OIPEACJICHHAsA BCIIb,

BEIIU mnepe€aaBaivCb HEC B CO6CTBCHHOCTL, a JIMIIb BO BPEMCHHOC ITOJIb30Ba-
HUE CCyOdOITOIy4yaTeIto;

ccyla Bcerna Oblla Ge3BO3ME3NHA;

PHUCK CIy4ailHOM TUOENM JieXal Ha CCyldoartesie, Tak KaK OH OCTaBajics co0-
CTBEHHUKOM IIE€PEIaHHOIO MMYIIECTBA.

JloroBop ccybl TIOPOXKIAT 00HOCHOPOHHee 0053ameabCmeo.
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DTO 03HayaNo, YTO Yy CCyAomaTelisl Mocie rmepeaadyn MMYIIecTBa He ObUTO HU-
KaKWX 00sI3aHHOCTE Tiepe]] cCymoroiyJaTesieM, a ObUIH JIMIIb IpaBa. Y cCymno-
ToJryJaTesisi, Ha060pOT, He ObIJI0 HUKAKUX MPaB 10 OTHOLIEHUIO K 3aMMOIaB-
11y, HO ObITa 0GSI3aHHOCTh - BEPHYTh B YCTAHOBJICHHBIN CPOK UMYILECTBO.

OO6s13aHHOCTU Ha CTOPOHE CCyAoAaTessi MOIJIM BO3HUKHYTh TOJBKO Clydyaii-
HO, 10 ero CoOCTBEHHOI BHMHE (HampuMep, IepeiaHa HeWcIpaBHasl Belllb,
KOTOpasi MpUYMHUJIA CCYIOMOoJIydaTeso yuepo).

CpoK He SIBJISUICSI CYIIECTBEHHBIM YCIOBHMEM JOTOBOPA CCYAbI, TO3TOMY J0-
TOBOP MOT OBITh 3aKJTIOYEH KaK Ha OMpee/IeHHbII Mepruo, Tak U 6e3 cpoka.
B 6eccpoyHOM I0TOBOpE ccymanaTteb MOT MOTpeboBaTh BO3BPaTa BEIU B JIIOOOI
MOMEHT.

8:TaK Kaxk cCyaonoaydyareyb IT0Jb30BaJICA BCIIbIO 6C3BO3M€3£[HO, TO OH OTBC-

Jajl 3a BCSIKYIO CBOIO BHMHY, B TOM YMCJIe M 3a JIETKYIO HEOPEXXHOCTb.

Tonbpko ciaydyaii 0OCBOOOXIAI CCymOIIOaydaTesns 3a yiiepO, NMpUYMHEHHBIN
BEIIN.

Ecnmu ccymomonyyaresnb He BO3BpalliajJl B YCTaHOBJIEHHBIM CPOK Belllb, TO
ccyaonaTeNb UMeN TPaBo Kak COOCTBEHHMK MPEIbSIBUTD GUHOUKAUUOHHDLIL UCK.

Ecnu Bemm ObUT pUYMHEH yiiepO, TO cCydoaaTeNlb ObLT TaKKe BIIpaBe Tpe-
0oBaTh BO3MEIIEHUST YOBITKOB.

ﬂi CCyZlOHaTeJIb HE M3BJEKaJ HMKAKOW BBITOAbI, 3aKjaroyas JOroBop CCynabl,

MO3TOMY OH HEC OTPaHMYEHHYIO OTBETCTBEHHOCTb U OTBEYAJl TOJIBKO 33 YMbI-
cell U IpyOyI0 HEOCTOPOXKHOCTb.

Ecnu ccymomaresib mepenan CCyIOIOJIydaTe o B I0Jb30BaHUE HEKAYECTBEH-
HYIO Belllb, OTYErO Y IOCIEAHEr0 BO3HHUKIU YOBITKHM, TO CCYHOIOJIy4aTesb
BIIpaBe ObLI IIPEIbSIBUTh TaK HA3BIBAEMBINA 00pAMHbLL, 6CMPEYHbIll UCK W3
norosopa ccynbl. Takoe Ha3BaHME MCKa OOBSICHSIETCS TEM, YTO OOS3aHHOCTH
ccymomaresisi MOIJIM BO3HUKHYTh, @ MOIJIM U HET.

B To e BpeMsi, TaK KaK y CCyIOMOJydaress Bceraa ObLIM 00sI3aHHOCTH, TO
HCK CCYIOAaTeNsl K CCyIONOyaTeio UMEHOBAJICS OCHOGHbIM (NPAMbIM) UC-
KoM U3 002080pa ccyobl.

JloroBOp CCymbl HeNb3sT CMEIIMBATH C IPYTUM IOXOXMUM Ha CCydy OTHOIIIE-
HUEM - TIpeKapueM.

5’2 Ipekapuii (npekapuym) - 3TO 0€3BO3ME3AHOE MPEJOCTABIEHE UMYILECTBA B

v

v

MOJIb30BaHME OIHUM JIMLIOM JIPYTOMY JIMILY 0€3 YKa3aHUsl CpOKa MOJIb30BaHMS.
IIpekapuii ©Men HEKOTOpbIE OOILIKME YEepPThbl C CCYAOM:

U MpeKapuii, 1 ccyna SIBISUIMCh CPEACTBOM IJIs1 TIPENOCTaBIeHUSI UMYIIECTBa
B TOJIb30BaHUE OJHUM JIMLIOM APYTOMY JIAILY;

MOJIb30BaHWE MMYIIECTBOM M NP MpeKapuii, U TIPU CCyle SIBISIOCH 0€3B03-
ME3IHBIM.



OTnyue TpeKapusi OT CCYIbl 3aKJII0YaJIOCh B TOM, UTO TIPU CCYIE CPOK, XOTS
U He SBJISJICS CYLIECTBEHHBIM YCJIOBHMEM JOTOBOpa, HO TeM HEe MEHee MOr
OBITh BCETJa OMpenesieH, a MpeKapuil HUKOTAa He BKII0Yal TOYHOTO Cpoka
WU TIOpSITKA €ro OMpeAesieHUs, TO €CTh MMYILIECTBO TMPEeIOCTaBIsIIOCh B
MOJTH30BaHUE 0 BOCTPEOOBAHMSI.

IMpekapuit OOBIYHO BO3HUKAJ MEXIy OOraTbiM PUMJISHUHOM, KOTODPBIH
MPEIOCTABISUT TIpeKapuii, U MaJOMMYIIUM, 3aBUCUMBIM JIULIOM.

TlepBoHaYaJIbHO OTHOIIIEHUS TIO MPEKapuio He MPU3HABAINCH JOTOBOPHBI-
MM, YTO BeJIO K HECTAOMJIBHOCTH TPeKapHbIX OTHOIIIEHU I, TaK KaK CTOPOHBI
He ObLTM CBSI3aHBI KaKUMU-JTMOO B3aMMHBIMU obsi3aTenbcTBaMu. [loatomy,
HampuMep, TOJIb30BaTe/lb OTBeYal 3a yiiepd, MPUYMHEHHBIM MO €ro BUHE
WMYIIECTBY, TOJIBKO B CJIydae eciM 3Ta BMHA ObUia B (hopMe yMbICIA.

B manpHelineM mpeKapuii CTal MpU3HABaThCSI OCOOBIM JTOTOBOPOM.

B cBs3M ¢ 3TMM TONTb30BaTENb (MpeKapucm) CTajl HECTH OTBETCTBEHHOCTh U
TPpY HEOCTOPOXKHOI (hopMe cBoeil BUHBI. B cityyae HeBo3Bparta Belly 1 TIPeIbsiB-
JICHUSI MCKa MPEeKapuCT HeC OTBETCTBEHHOCTh Ha TeX Xe HayajlaX, 4To U
JII060# TTPOCPOYMBIIMI TOJKHUK, TO €CTh OTBEYal M 3a CIy4aillHyIo Truoeinb
WY TIOpYY UMYIIIECTBA.

Oco6GeHHOCTh MPaBOBOTO CTaTyca Mojb3oBaTels (TpeKapycTa) 3aKiovaiach B
TOM, YTO OH TIPU3HABAJICsS HE TOJBKO ITOJIb30BaTeIeM, HO M OXHOBPEMEHHO
BJIaeblieM MPEeKapHOTO WMMYIIIECTBA, Yero He ObLTO, HalpuMep, MPU CCyae
WM HaiiMe MMyIecTBa. DTO MO3BOJSUIO MPEKAPUCTY CAMOCTOSITETLHO 3alllH-
IIaTh CBOM TIpaBa M B TO K& BpeMsI OTBEYAIO MHTEpecaM CaMoro COOCTBEHHU-
Ka, TaK KaK TapaHTUPOBAJIO €My CBOCBPEMEHHYIO 3aIllUTy €T0 MMYIIEeCTBA.

BOMNPOC 41. JoroBop xpaHeHUs (MOKJaxwu)

/. Ilonamue dozoeopaxpanenusi.
2. Ilpusnakudozosopaxpanenusi.
3. O6s13annocmucmopon.

4. Ocobbte 6udvLxpanenusi.

‘.# JloroBop xpaHeHusi - 3TO peaJibHbIIi KOHTPAKT, IO KOTOPOMY OJHA CTOPOHA
(XpaHuTeab) MpUHMMAa Ha cebs 00s3aTebCTBO XpPaHUTh TepeJaHHYyIo eid
NIPYTOil CTOPOHOM (TOoKJIaxenaaTeaeM) WHAUBUIYAIbHO-OMNPENeICHHYIO Belllb
1 BO3BPaTUTh €€ B LIEJJOCTU U COXPAHHOCTHU 0 OKOHYAHUU CPOKA XpaHEHMUSI.

23‘ IIpu3nakm noroBopa XpaHeHHs:

¢ JIOTOBOp XpaHEHUs - 3TO peajbHbIi JOTOBOP, TO €CTh CUMTAJICSA 3aKIIOYCH-
HBIM C MOMeHTa (hbaKTUUYECKON Tiepeqauyd BEIUM Ha XpaHEeHUE;

¢ TIpeaMeT J0roBopa - MHIAMBHUIYaJbHO-OIpeaeIeHHas Belllb. PomoBbIe Belln B
BUI€ MCKJTIOUEHUSI TOXE MOIJIM OBITh TTPEeIMETOM XpaHEeHWsI, OHAKO B NaH-
HOM cJTy9ae BO3HMKaJ OCOOBII BUI JOrOBOpa XpaHEeHUs (CM. II. 4);
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o BCIIb IepeaaBajiacb TOJbKO Ha XpaHCHUEC, TO €CTb XPaHUTCJIb HE CTAHOBUJICHA

if
¥

HU COOCTBEHHMKOM, HU Jaxe BilajesblieM MepegaHHOro eMy umyiiecrsa. OH
JIVII B SABJISIJICS AepKaTesieM BelllM 1 TTO3TOMY He MOT €10 JaXe MOJIb30BaThCs;
XpaHeHMe Bcerga ObUIO Oe3BO3ME3IHBIM;

pUCK ciyJaiiHOI TUOeau Bellu JeXaJl Ha IOoKJIaxenaTee.
CpOK HC ABJISIJICA CYHIECTBCHHBIM YCJIOBHEM O0roBOpa, U ITO3TOMY XpaHC-

" HUE MOTJIO OCYIIECTBJIATHCS B TEYCHUE HEOIIPEACIICHHOIO IEpuoia BpeMEHU

(1o BocTpeOOBaHUS).

&* Xpanurenb 0bUT 0053aH 006€CTIEYUTh COXPAaHHOCTh BEIIW B T€YeHHUE CPOKa

NEVICTBUS JOTroBOpa U CBOEBPEMECHHO BO3BPaTUTH €€.

B cBs131U ¢ TeM, 4TO XpaHUTETb UCTIOJTHSUT CBOM O0SI3aHHOCTU G€3BO3ME3THO,
€ro OTBETCTBEHHOCTh HOCHJIA OTPaHWYEHHBIN XapakKTep - OH OTBEYasl TOJb-
KO 3a YMBICEJI M TPyOyl0 HEOCTOPOXHOCTD. Jlerkass HeOpesKHOCTh He BieKJia
OTBETCTBEHHOCTHU IS XPaHUTEJIS.

Ecnu xpanurenp 6e3 corjacus ¢ MoKJaxeaarejeM I0Jb30Bajicsl Bellbio 1100
HE BO3BpalllaJl ee B CPOK, TO MOKJaxeaaTeslb BIpaBe ObLT MPeAbSIBUTH K
XPAHUTEIIIO NPSAMOU UCK U3 XpaHeHus. YIOBJICTBOPEHUE TaHHOTO MCKa BJIEKJIO
st xpaHutens "infamia” (GecuecTbe).

IMoknaxkenarens ObU1 00s13aH OOECMEUMTh, YTOOBI €ro BElllb HE MPUUMHMIA
yiepba XpaHUTEII0, a TaKXKe MPeaylnpeanTh XpaHUTENsT 00 0COOBIX €e CBOM-
cTBaX. B mMpoTMBHOM cilyyae XpaHUTENIb UMEN MPABO MPEIbSIBUTL 00pAMHbLI
UCK U3XPAHEHUs].

llv» Oco0ble MpaBwia OBUTY YCTAHOBJICHBI IJII TPEX BUIOB XpaHEHMSI:

v BBIHYKACHHOI'O XpaHEHMSI,

¥  UPPETYISIPHOTO XpaHEHUS;

¥  CcekBecTpa.

Bubinyocdenroe xpanenue BO3SHUKANIO B TeX CITyvasiX, KOTAa MOKJIaXkenaTesb ObLT
BBIHYXKIEH HEMeEJJIEHHO OTIAThb CBOIO Belllb Ha COXpaHEHUE TPETheMY JIUILY.
DT0 OBLIO BHI3BAHO Yallle BCErOo KAaKMM-JIMOO CTUXUMMHBIM OencTBHeM (I10-
Xap, HaBOJAHEHME U T. I.).

Tak xak B TaHHOM cily4ae TMOKJIaxenaTeab ObLT JUIIEH BO3MOXHOCTU BbIO-
paTh MOAXOASIIETO XpaHUTENsI U MPOBEPUTH €ro J0OPOCOBECTHOCTh, TO Xpa-
HUTEJIb HEC MOBBIIIEHHYIO OTBETCTBEHHOCTD.

Bo-nepBbiX, OH OTBeyasl 3a BCSKYIO CBOIO BMHY, B TOM YMCJI€ U 3a JIETKYIO
HeOpeXXHOCTb.

Bo-BTOpBIX, B Cilyyae rubeny WM MOBPEXACHUS BElIM XpaHUTETb ObUT 00s13aH
KOMIIEHCHPOBATh MOKJIAXeIaTeN 0 He OMHAPHYIO, a IBONHYI0 CTOMMOCTD BELLH.
Hppeecynsapnoe (HeobbiuHOe) XpaHeHue - TO TiepeAadya Ha XpaHEHUE Bellei,
OTpeeIEHHBIX POJOBBIMU MPU3HAKAMU.
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IMpu upperyasipHOM XpaHEHWU CHaHHbIEC TMOKJIaXeaaTeJeM BEIM CMellBa-
JINCh C OAHOPOTHBIMM BEllaMU XpaHUTENSI, TTO3TOMY Ha XpaHUTENs] BO3Ja-
rajach 00sI3aHHOCTh BO3BPAaTUThL HE Te K& caMmble BEIlM, KOTOpble OH (hak-
TUYECKM TIOJYYMJI, a JIMIIb TaKoe Ke KOJIMUYECTBO M TaKOTO XXe poja Bellu.

Puck ciydaiiHoil TmGenu Belu B JaHHOM JOTOBOpPE BO3Jarajicsl Ha XpaHUTENs.

B omnurie ot gorosopa 3aiiMa LeJIbl0 UPPETYJISIPHOTO XpaHEHUs ObLIO YI0B-
JIETBOPUTH XO3ANCTBEHHYIO MTOTPEOHOCTH MOKJIAXEIATENS.

Ceiceecmp - 3TO OCOOBIN BUI XpaHE€HHUA, B COOTBETCTBMU C KOTOPBIM HE-
CKOJIBKO JIMII OTHaBaJIM Ha XpaHCHUEC BCIIb TPETbLEMY JIMILY C TEM YCJIIOBUEM,
4TO OHa 6y,E[€T BO3Bpall€Ha TOMY WJIXW APpyroMy JIMIy B 3aBUCUMOCTHU OT TOTO,
KaK cjoxXaTcsl B AaJbHEWIIEeM OO0CTOSITEIbCTBA.

CeKBeCTp YJaui€ BCECro NpuMeEHAJICA B CJIy4a€ BOSHUKHOBCHUA CIIOpa O nmpaBe
Ha Belllb. B Takom Ciydya€ BCIIb IO AOTOBOPEHHOCTU CTOPOH M3bIMaJlaCb M3
BJIaJICHUA CIIOPAIINX U IEpCaaBajach Ha XpaHCHUC KaKOMy—III/IGO HE3aMHTEC-
PECOBAHHOMY JIMIY, Y KOTOPOIro OHa M OoCTaBaJlaChb 1O Pa3pCIICHUA CIIopa.

XpaHHTEII0 MOIJIO OBITH IIPEIOCTABIIEHO IIPAaBO HE TOJBKO XPAaHUTh CITOPHOE
HAMYILECTBO, HO U YIIPABIATh UM.

3a xpaHUTeNeM TPU3HABAJIOCh HE TOJBKO JepXaHWe, HO W IOpUAMYECKOe
BlaneHue Belblo. Takasi 0COOEHHOCTh OOBSICHSIETCS TEM, UTO eCau Obl Xpa-
HUTEJIb pacCMaTPUBAaJICS TOJBKO KakK JepKaTeslb BEeIlr, TO ObUIO OBl HESICHO,
OT Ybero MMEHU OH XpPaHWT Belllb (Belb O BEIIM I CIIOpP), a 3TO OBl He
MO3BOJISIO XPAHUTENIO 3alIUTUTh (paKTUUecKoe oOJiafaHue BEellbl0 OT HEO-
OOCHOBAaHHBIX MOCSTATEILCTB Ha Hee.

CekBecTp MOT OBIThb YCTAaHOBJIEH HE€ TOJBLKO IO COIVIAIIEHUIO CTOPOH, HO M
10 pelleHUIO Cyaa.

BOMNPOC 42. Jorosop 3aknaga

1. Xapaxmep doeoeopa 3axkaada.
2. Dopmbr doeosopa 3akaada.

1\.* Ecnu 3amor compoBoxkmalicsl mepenadeil Belmy (IOTOBOP 3aKjiafa), TO MEXIy
CTOPOHAMU TTOMHUMO COOCTBEHHO 3aJIOTOBBIX OTHOIICHWI TaKXKe YCTaHaBIIU-
BaJCh MU OTHONICHMS JOTOBOPHOTO XapakTepa. Takue OTHOIIEHUS WMETU
Xapaxkmep peanibHo20 KOHMpaKma.

2’." [peBHeiimeir ¢opMoii moroBopa 3akiaga Obuta ¢Guaymms, IIpy KOTOPOMt
3aJI0KEHHOE MMYIIECTBO TIEPEXOAUI0 B COOCTBEHHOCTh KpeauTopa, U TpHu
3TOM Ha KPEOWUTOpE JieXalla JIMIIb MOpPaJibHasi 00SI3aHHOCTh BEPHYTh BELIb B
CIy4ae WCITOJTHEHUS NOJKHUKOM CBOEro 00SI3aTENbCTBA.

IMpu 3anmore B opMe mmrHyca Belllb Tepexoiwjia He B COOCTBEHHOCTb, a
JINIITL BO BJIafieHWe 3aJIoTOepXKaTelio, U JOKHUK BIpaBe ObLT ee MCTpebo-
BaTh Hazal.



Pasznen IX.
BE3BIMEHHBIE KOHTPAKTDBI
N TTAKTBI

BOMNPOC 43 Bbe3biMeHHble KOHTPaKThbl

/. Ilonamue u 6udvt 6e36IMEHHBIX KOHMPAKMOE.
2. Jlocoeop menwt.
3. Ouenounwtii 0o2coeop.

1.* Be3bIMeHHbIe KOHTPAKTHI - 3TO KOHTPAKTHI, KOTOPbIE BOZHUKIIM MTO3IHEE IPY-
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TMX TUIIOB JOTOBOPOB U MO3TOMY HE BXOAWIM HU B OIHY U3 M3BECTHBIX TOTIA
rpymni iy BUAOB JOTI'OBOPOB. B cBs13u ¢ aTUM JaHHa#d rpyIira HOBbIX 1O0TOBO-
pPOB He MMeJia TAaKOro 0003HauYeHUsI, KaK OCHOBHBIE TUITbI KOHTPAKTOB: Bep-
OasibHbIE, TUTTepaTbHbIC, peallbHbIe M KOHCEHCYaJIbHBIC, W TIORTOMY B Cpell-
HUE BeKa TakKMM OO0roBopaM OBbLJIO IaHO Ha3BaHUE Oe3biMeHHble, XOTS
HCKOTOPBIC N3 HUX BCC-TaKU MUMEC/IN CBOC HAMMCHOBAHUC (Hanpumep, a0ro-
BOp MEHBI).

Pa3zHooOpa3sHbie ciyyaum 6e3bIMEHHBIX KOHTpakToB B Jlurectax KOcTuHuaHa
ObLIN CBCICHBI K YECTBIPEM OCHOBHBIM THUIIAM:

s mepenaro TedOe IMpaBo COOCTBEHHOCTH Ha Belllb, C TEM 4YTOObLI U ThI Iepe-
JlaJl MHE MPaBO COOCTBEHHOCTM Ha JAPYTYIO Belllb;

s mepenalo Tebe MpaBo COOCTBEHHOCTHM Ha Belllb, C TeM YTOOBI Thl COBEP-
LW AJI MEHSI ONpeleJeHHOE IEeWCTBUE;

sl coBepllaw s Teds ompelnesieHHOe AeHCTBUE, C TeM 4YTOObI Thl MHE Ie-
penan mpaBo COOCTBEHHOCTU Ha Belllb;

s1 coBeplialo As Te0s JeiCTBUE, C TeM YTOObl U Thl COBEPIUWJI [JisI MEHs
OnpeAeJeHHOE NeCTBUE.

Oco0eHHOCTh Oe3bIMEHHBIX KOHTPAKTOB 3aKJjiroyajacb B TOM, 4YTO 3a CTOpPO-
HOW, MCIIOJHUBIIENA CBOE 00513aTeILCTBO U HE HOHY‘II/IBH.ICIZ UCIIOJIHEHUE OT
ﬂpyroﬁ, OBLIO COXpaHC€HO IIpaBO B3aMCH IPCADBABICHHA HCKa O IIOHYXIIC-
HUM OJOJDKHHUKA UCITOJIHUTDL AOTOBOP, NPEABABUTL UCK O BO3BPATE MCITOJITHEH -
HOTI'0, TO €CTb BOBMO2KHO OBUIO OTKA3aThCS OT JOoroBopa, gaxe €Ciu OH OBLI
YXK€ OJHOU U3 CTOPOH MCIIOJIHCH.

OCHOBHBIMM BWIIAMH 0€3bIMEHHBIX KOHTPAKTOB OBLIITH:
JIOTOBOP MEHBI;
OLIEHOYHBI TOTOBOP.
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e JloroBop MeHbI - 3TO OE3BIMEHHBIN KOHTPAKT, IO KOTOPOMY IIPOVICXOINIT
o0MeH omHO# Bemu Ha mpyryio. [IpemmeTrom moroBopa He MO OBITH A€Hb-
I'M, TaK KaK B 3TOM Cjlyyae MeHa IMpeBpalliajach Obl B KYIUTIO-TIPOAAXKY.
JloroBop MeHBI ObII pealbHbIM KOHTPAKTOM W CYMTAJICS 3aK/IIOYEHHBIM C
MOMEHTa Iiepefaur XOTsl Obl OJHOTO M3 OOMEHUBAEMBIX IPEIMETOB.

OOMeH MoT OBITh HE3KBUBAJECHTHBIM.

Ecnu niepBast cTopoHa Iepenania Belllb, KOTopasi il B ACHCTBUTEIbHOCTU HE
MpUHAIeXana U B JajbHeilleM Oblla KeM-JIUM00 OTCyXXeHa Y BTOPO CTO-
POHBI, JOTOBOP TPU3HABAJICS HE3aKIIOUYEHHBIM.

OlIeHOYHbIii JIOTOBOP - 3TO TAaKOI TOTOBOP, IO KOTOPOMY OIpezesieHHas Belllb
repeaBajach OMHOM M3 CTOPOH APYTOi JUTS MPOJaXU IO IIeHe He MeHee ycTa-
HOBJICHHOM OlleHKH. [Ipyrasi CTopoHa NOoJKHA OblTa MPoaaTh TaHHYIO BEllb 110
LIeHe He MeHee TOM, KoTopas ObLIa yKa3aHa Tiepenalolieil CTOPOHOM, U Tepe-
JIaTh eil Bce NeHBIW MO0 BO3BPATUTh Belllb, €CJM TPOJATh €¢ HE yIaBajoCh.

Ecnu Bes ynanoch Mpoaath Mo OOJbIIel 1ieHe, YeM YKa3aHo B OIleHKe, TO
MpoJaBel] MOT OCTaBUTh pa3HMILy (M3JIMIIEK) cebe.

OLIEHOYHBIX TOTOBOP MPUMEHSJICSI B OCHOBHOM B OTHOIIEHMSIX KPYITHOTO
TOProBIla C MEJIKMMU W OTHAJIeHHO HAITOMHWHAJ JOTOBOP KOMUCCHM.

BOMPOC 44 [lakTbl

1. Ilonamue u 6udvt naxkmoe.

2. Ilpucoedunennvie (donoanumenvhoie) naKmot.
3. Ilpemopckue naxkmot.

4. 3axounvie nakmeot.

1;’ IIakT - 31O HC(I)OpMaJILHOC COoTJIalICHUE, KOTOPOEC B OTJIMYUE OT KOHTpPAKTa,
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KakK IMpaBHJIO, HE ITOJb30BaJTOCh MCKOBOW 3aIlIMTOM.

C TeyeHHEM BPpEMEHN HCKOTOPLIE KATCrOPpHMM ITaKTOB BCC XKE IIOJIYUYMJIN B
BUJEC UCKIIOUYCHUA MCKOBYIO 3alIUTY.

B pesynbTaTe BOZHUKIIM IBE KaTerOPWUU ITaKTOB:

"roJible MakThI", TO €CTh T€, KOTOphIE TaK U HE MOJYYMIM MCKOBYIO 3allIUTY;
"omeTple" TAKThI, TO €CTh CHAOXEHHBIE MCKOBOM 3alllUTOI.

"OpeThle” MaKThHI ACIWINCh Ha TPU BUIA:

MpUCOeANHEHHBIE (IOTOJHUTEbHbBIC) TaKTHhI;

MPETOPCKHUE TaKTHhI;

3aKOHHBIC TMaKTHI.

2* ﬂOl'[OJ]]{l/l'I‘eJ]];H];Ie NAKTbl - O5TO COIJIallICHUA, C ITOMOIIIbBIO KOTOPbIX BHOCHU -

JIUCh U3MEHEHUS B yXE 3aKJIIOYEHHBbI paHee JOTOBOD.



[IakT Mor ObUT OBITH O(I)OpMJIeH KakK HEMOCPCACTBECHHO IIpU 3aK/IIOUYCHHUU
JOroBopa B BUAC HJOINOJHUTCIBbHOTO COIJIallICHUA, TaK W CITYCTA HEKOTOPOC
BpEMA ITIOCJC 3aKJIIOYCHUA JOTrOBOpaA.

OpHaKo MaKT, MPUCOEANMHEHHBIM K IOrOBOPY CIYCTSI HEKOTOPOE BpeMsl IMocC-
Jie ero 3aKJIOUeHMS, UMeJl I0pUIUYECKYIO CUIy TOJbKO B TOM ciyyae, eciu
OH 00Jieryay MoJIOXKEeHWEe NOKHUKA (HalpuMep, CTOPOHBI JOTOBApPUBATUCH
00 OTCpouKe BO3BpaTa 3aiima).

@& * TIpeTopcKUe MAKTHI - 3TO MAKTHI, MOJYYMBIIME NCKOBYIO 3allIUTY B TIPETOP-
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CKUX 3IUKTaX.
Pazmuyanvch Tpu BUIA MPETOPCKUX TTAKTOB:
TTOATBEPKACHUE TOJITa;

comaiieHre 00 YCTaHOBJIEHUM JEHEXHOTO J0JTa;
MpUHSATHE 00sI3aTeIbCTBA.

Iloomeepacdenue donea - 310 HehOpMaIbHOE COIIAIIEHUE, IT0 KOTOPOMY OJTHO
JINIIO 00SI3BIBATIOCH YITIATUThL OPYrOMY JIMILY YK€ CYIIeCTBYIOUIMN JONT, TO
€CTh TeM CaMbIM TTOATBEPXXAAIO0 HaJWUYME TOJITa.

3HayeHMe JaHHOTO IlakTa 3aKJo4ajloch B TOM, YTO OH IIOpOXKIaa HCK,
€CJIM OCJI0 KacCaJIoCh J0Jira, HE 3alllMIIacMOro MCKOM. KpOMe TOIro, JaHHbIM
MMaKTOM JIMILIO MOIJIO 00s3aThCs YIUIATUTDb OJOJI 3a TPETHE JIUIIO.

3akioyasi JaHHBI IIakKT, MOXHO ObUIO U U3MEHUTH yCJIOBUsA OOroBopa.

Coerawenue 00 ycmaHoeaeHUU OeHeNCH020 00124 IPUMEHSIIIOCH B TOM ClIyyae,
KOrJa OTBETYMK IMpPU3HABal MPEIbSBICHHbIM K HEMYy MCK, HO HpoCui 00
OTCPOYKE M KPEAUTOP Ha BTO COIJIAILAJICS.

Ecim moKHUK B OyIyIieM YKIOHSJICS OT TulaTeXka, TO JOJT B3BICKUBAJICS C
yBeaudeHueM oT 1/3 mo 1/2 1o yCMOTpEeHMIO IIpeTopa.

ITlpunsmue o6s3ameavcmea BbIpAXAIOCh B TpeX (popmax:

MPUHSTAE HAa XpaHEHWE MMYILIECTBAa IMOCTOSUIbLIEB XO35IeBaMU CYIOB, TOC-
TUHUII, TPAaKTUPOB M KOHIONIeH. Tak Kak Jviia, Mpoe3XaBIlde MO MOpPIO
WY TI0 JoporaM, ObUIM YacTO BBIHYXKICHBI IOJb30BAaThCS YCIyraMu yKa-
3aHHBIX XO35€B, IOCJAEAHNE HECIU TOBBIIIEHHYIO OTBETCTBEHHOCTb. OHU
OTBEYAJIM 3a Kpaxy WIu yiiepd Bellu, CIAaHHOW WM Ha XpaHeHue, Jaxe
€CJIM 3TO MPOM3OILIO IO Bojie ciyvas. Hempeomonumast cuia (Hampumep,
CTUXUITHOE OeICTBME) OCBOOOXKIAa XPaHUTENST OT OTBETCTBEHHOCTH;

MIpUHSATHE TulaTexka. B maHHOM ciydae GaHKUpP OOSI3BIBAJICS OIJIATUTDH JTOJT
CBOETO KJIIMEHTa, TO eCTh (haKTUIeCcK! 4yxoil goinr. Ecim y KiveHTa He oKa-
3BIBAJIOCH CPEICTB JIJISI OIUIATHI IOJITA, TO OH Mpemiarajl CBOeMY KpeauTopy
TOJIyYUTh JONT ¢ 6aHKUpa. Ecim GaHKMUp OTKa3bIBAJICS TIATUTh, TO KIMEHT
ObUT BITpaBe IMPEIbSIBUTH K HEMY HCK;

coranieHue o Tpeteiickom cyme. CTOpOHBI MOIJIM TiepenaTh BOZHUKIIWI MeX-
Iy HUMU CTIOp Ha pa3pellleHre TpeTeiickoro cympr (apoutpa). C cymbeil 3aKiio-



YaJicd IMaKT, 0 KOTOPOMY apOHTp 0OS3BIBAJICS PACCMOTPETH CITOP M BBIHECTU
perrerune. Eciu apOUTP YKIOHSIICS OT paCCMOTPEHUS CITOpa, TO OH ITOABEP-
rajicst mrpacdy. McrmomHeHne penieHus apOUTpa OCYIIECTBISIOCh MPETOPT 1.

“ﬁ * 3aKoHHBIE MIAKTHI - 3TO ITAKThI, MOJYYMBIINE NCKOBYIO 3alIUTy B MMIIepa-
TOPCKOM 3aKOHOAATEIbCTBE.
OCHOBHBIM 3aKOHHBIM IMAKTOM OBbUIO He(OpMaIbHOE COTJIAllIEeHUE O JapEHUU.
Jlapenue - 3TO 1OTOBOpP, MO KOTOPOMY OJHAa CTOpOHA (IapuTeib) 6e3BO3Me3-
JIHO TIpEIOCTaBJIsIa IPYroii CTOPOHe (omapsieMoMy) KaKoe-J11u00 UMYIIEeCTBO
(Belllb, TpaBO TPEOOBAHUS U T. 1I.).
YacTHBIM ciIydaeM gapeHus ObLUIo dapcmeentoe obeujanue. CliepBa Takoe 00e-
IIaHKEe WMEIO0 IOPUANYECKYIO CHIIy, TOJBKO €CIM OHO OBUIO COBEpIICHO B
dopme ctunynsamuu. B ganpHeieM obelmaHne HEOOXOAMMO ObLIO 3asIBUTH B
Cylle ¥ 3aHECTHU B CITeIUaIbHBIN peecTp. [1pu FOctmHMaHe napcTBeHHOE 00€-
IIaHWE CTaJIO IIPU3HABATHCS OCHCTBUTEIBLHBIM, JaXe €CJIM OHO OBIJIO COBEp-
meHo 6e3 BCIKNX (hOpMaIbHOCTEI.
Horyckaach OTHOCTOPOHHSISI OTMEeHA napeHus. B yacTHOCTH, 3TO OBLIO BO3-
MOXHO, €ClIU OAapsieMblii MPOSIBWJI SIBHYIO HE0JIaromapHOCTb K AapUTENIO
(HammpuMep, HaHeC TSIXKYH OOMIY MapuTENIO).
JlapuTesib HeC OTBETCTBEHHOCTh 38 HEAOCTATKM BEILM, KOTOPbIE MPUYUHUIN
yiep6 ogapsieMoMy, TOJIBKO TMPU YMBIC/IE WIM TpyOOil HEOCTOPOKHOCTH.

Paznen X.
OBA3SATE/IBCTBA KAK BbI
N3 10I'OBOPA

BOIMNPOC 45. O6a3aTtenbcTBa Kak Obl
U3 aoroeopa

1. Ilonsamue u eudst obs13amenvcme Kax Obvl
uzdoeosopa.

2. Bedenue uyxcux den 6e3 nopyueHusi.

3. Heocrnosamenwvnoe oboeaujerue.

1’5 O0s3aTeIbCTBA KaK ObI M3 JI0r0BOPA - 3TO 00513aTE/IbCTBA, KOTOPhIE BO3HUKA-
JIU TIPU OTCYTCTBUU MEXIy CTOPOHAMM JOTOBOpa, OJHAKO IO CBOEMY CONEP-
JKaHUIO TOAOOHBIE 00513aTe/IbCTBA ObUIM OUYEHBb CXOAHBI C 00SI3aTEIbCTBAMMU,
BBITEKAIOIIMMHK U3 TOrOBOpA.



OcHOBaHMEM BO3HUKHOBEHMSI TAKUX 00S3aTEIbCTB Yallle BCETO ObIIU OTHO-
CTOPOHHUE CAEIKHU JIN0O0 Ipyrue opuanyeckrue GakThl, He OTHOCSIIUECS HU
K JIOTOBOPY, HU K JETUKTY.

K xak OBl JOrOBOPHBIM 00513aTEIbCTBAM IIPUMEHSIINCH TTOJIOXKEHUS TOTO J0-
rOBOpa, KOTOPBIA B HaMOOJIbIIEH CTEIEHM COOTBETCTBOBAJ XapaKTepy BO3-
HUKIIETO 00g3aTeIbCTBA.

OCHOBHLlMl/l BHUIAMHM KaK 6LI JAOTOBOPHBIX 06ﬂ3aTeJ’IBCTB ABIAINCH:
W BeleHUE UYYXHUX Jesl 0e3 MOpydyeHHUs;
» HeoCHOBaTeJIbHOE OOoraiieHue.

2* Benenue YY2KMX J1€J1 oe3 NOopy4YeHus - 3TO 065133.T€J'[I)CTBO, BO3HUKAaBIICEC B
cJydyac, €CJIM OJHO JINILO (eecmop) BEJIO JIe1a WIX AECUCTBOBAJIO B MHTEpPECAX
Apyroro Jia, HE MME€d Ha TO CIICLHMAJIBHOI'O ITOPYYCHUA JaHHOIO JIMla.

Heob6xomuMmele yCi10BuUA OJid BOSHUKHOBCHUA JaHHOTO 00s13aTeIbCTBRA:

¢ BeleHME UYXUX JIe]l WIK COBEpIlIeHUEe AeMCTBUI B 4yXux MHTepecax. Jleii-
CTBHE B UyXKMX MHTEpecax MOIJIO BBIpaXKaThCsl KaK B COBEPIICHUM IOpUINIEC-
KUX, TaK 1 (HaKTUISCKUX NeHCTBUI (HAIpuMep, crlaceHUe OT IoXKapa YyXo-
ro UMYIIECTBa);

# Ha Juile, KOTOpoe AEWCTBYET B Uy:KOM HMHTepece (recrope), HeT HUKaKOi
00513aHHOCTU coBeplIaTh JaHHbIe neicTBUsl. OO0S3aHHOCTbH NEWCTBOBATH B
Yy)XOM MHTEpece MOIJIa BbITeKaTh M3 JOroBOpa WIM 3aKOHa (Harpumep,
JIOTOBOpP MOPYYEHMS, OTIEKYHCTBO U T. II.);

¢ J[IeIiCTBUS B UyXUX MHTEPECax COBEPIIAIMCH 3a CYET APYroro Juua. DTO O3Ha-
4yaji0, 4TO recTop MMeeT HaMepeHUe OTHECTH PacXObl, BOSHUKIIIME Y HETO B
CBSI3U C BEICHUEM UYXHUX JeJI, Ha TO JIMLO, B MHTEpPecax KOTOPOro OH Jeii-
CTBOBAJ;

¥ BeIeHUC HyXKUX J€J1 OCYHIECTBIAIOCH 663B03M€3,HHO, TO €CTb I€CTOpP HE II0-
JIiydaJl BO3HarpaXXacHusa 3a CBOU NIEUCTBUS.

JIuno, GpaBileecst 3a BelAeHUE YyxKOro nena (TecTop), JOJKHO ObIIO OTHO-
CHUTbCSI OYEHb BHMMATEJIbHO K HEMY, W IO3TOMY IeCTOp OTBEYasl 3a BCSKYHO
CBOIO BMHY, B TOM YMCJIe U 3a JIETKYI0O HEOPEXHOCTb.

[Tocne BbIMOMHEHUST BCeX HEOOXOAUMBIX AEMCTBUI IeCTOp MOKEH ObLIT OT-
YUTaAThCS TEpel JIMLIOM, B IOJIb3y KOTOPOIrO OH JAeiicTBOBal. [laHHOE JILIO
OBLJIO 00513aHO BO3MECTUTh I'eCTOPY MOHECEHHbIE MM pacxoabl. OIHAKO eciiu
NeCTBUSI TeCcTOpa HEeJb3sl ObLIO MPU3HaTh lieJiecooOpa3HbIMU (HEOOXOou-
MblMl/I), TO XO34HMH JcjJa MOI' OTKa3aTb B KOMIICHCALIMU pacXod0B.

Bonee Toro, eciu AeiCcTBUSI recTopa HEIb3sl ObUIO IIPU3HATH 11€JIECO00pa3HbI-
MU ¥ BCJECICTBME 3TOTO JIMILIO OTKAa3aJ0Ch MX OHOOPUTh, IeCTOp Tepsil MpaBo
HE TOJIbKO Ha MOJIyueHHe KOMIICHCALlMU, HO U ObLT 00s13aH BOCCTAHOBUTH TO
MOJIOXEHHUE, KOTOPOE CYIIECTBOBAIO JO COBEPLICHUS UM CBOMX AECTBUIA.



JInio He mMoro 6€30CHOBATEIBHO OTKa3aTh B OJOOPEHUM AeCTBUI recTopa,
€CJIM 10 CYLIECTBY OHU ObUIM LIEJIECOO0Pa3HBIMMU.

Ecnu nuino O,Z[O6pI/LT[0 JNEeNCTBUS recropa, TO B JNAJIbHEHIIEM OTHOLIEHUS MEXITY
HHMM PETYINPOBAIUCH IO TEM K€ ITpaBUjIaM, YTO U IIPpU JOTOBOPE IMOPYUYCHMUA.

ITo mpsitMOMYy MCKY 3aMHTEpECOBAHHOTO JIMIIA TecTOp ObUT 00s13aH KOMIIEH-
CHUpOBaTh YOBITKM, BbI3BaHHBIEC HEMPAaBUJIbHBIM BeleHUeM aeli. [1o oGpaTHO-
MY MCKY I'eCTOp MOT B3bICKaTh C 3aMHTEPECOBAHHOTO JIMIA MTPOU3BEACHHbBIC
WM PacXojbl.

30* 0O053aTeIbCTBO BCJIEACTBHE HEOCHOBATEJIHHOIO 000TaleHNs BO3HUKAJIO B TOM
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cllyyae, Korjga Kakoe-aubo Juulo (mpuodperaresib) 0e3 yCTaHOBJIEHHBIX 3a-
KOHOM WJIM CACJAKOM OCHOBAHWU MpUOOpESo MU COEperjio MMYIIECTBO 3a
CYeT ApYyroro jauua (MoTepreBIInii).

OCHOBHBIE ClTydau HEOCHOBATEJIbHOIO OOOTAIEHUSI TI0 PUMCKOMY IIpaBy:
TJiaTeX HEeCYIIeCTBYIOIIEro MOJIra;

HWCK O BO3BpaTe MpedoCTaBIeHUsI, OCHOBaHUE (1IeJb) KOTOPOTO HE OCYIIle-
CTBUJIOCH;

MCK O BO3BpaTC IOJYYCHHOI'O B PE3YJbTATC KpPaXKu.

,HJ'[H BO3Bpara OIIMOOYHO IIPOU3BCACHHOIO ILJIaTEXa (nﬂameofc Hecyuiecmey-
oueco 00/12(1) JaBajiCd MCK O BO3BpaTe YIIAYE€HHOTIO.

Heobxommbie YCJI0BUA T4 I/ICTPCGOBaHHH IaTexa OGpaTHOI
a) caMm (I)aKT IIaTexa, HaHpaBﬂCHHbeI Ha IMOorali€HUe OIIPEACJICHHOTO J0JIra,
6) OTCYTCTBUE O0OJIra, Ha IIOTAllICHHUE KOTOPOIo ObLT HarpaBJICH IUIaTCX;

B) TIaTe>X IIPOU3BEACH OLIMOOYHO BCJIEACTBUE JIOGpOCOBCCTHOFO 3a6J'IY}K-
JCHUA T1aTCJIbIIMKa.

YiutaueHHoe PpaHbBIIC CpOKa HE CUUTAJIOCh OLIMOOYHO VILUIAaY€EHHBIM U BO3-
BpaTty HE I10JI€>KaJIO.

Eciu JOJTI, XOTd W CYHIECTBOBAJI, HO KPCAUTOPOM ABJAJICA HE TOT, KOMY
ObLT COBCPIICH ILIaTEX, WJIW JOJLKHUKOM - HE€ TOT, KTO IIaTUT, IJIATECX
IIpru3HaBajICd COBCPUHICHHBIM IO HECYLICCTBYIOLLIEMY HOJITY.

B ciyyae ecnu, HampuMep, OOHO JIMIO MepeAaBajo IPYroMy JIMIY MMYILECTBO
MoJ, YCJIOBUEM, YTO M 3TO JIMIO JAOJKHO ObUIO YTO-TO MepenaTh WA MCIOJ-
HUTb, OAHAKO MOJYYUBIIUNA HE MCHOJHUI OOCLIAHHOTO, TO €CTb OCHOBaHUE
nepeaayyd He OCYLIECTBUIIOCH, TO TepelaBIlnii UMeJT TpaBo TpeOoBaTh BO3BpaTa
nepeaaHHOro Kak HEOCHOBATeJIbHOE 0OOrallleHUe IPYroro Julia - UCK 0 8036pa-
me npedocmaenenus, ocHoganue (4eab) KOmMopo2o He OCYULecmeunocs.

CoOCTBEHHUK BMECTO NPpEABABICHUA BUHANKAILIMOHHOIO UCKa MOI' IIPpEAbA-
BUTH K BOPY MCK M3 HCOCHOBATCJIBHOTO oOoralleHus - UcK o e03epame nosny-
UeHHO20 8 pe3ynbmame Kpaxcu.



ﬂaHHHﬁ HUCK IMPpUHAMJIEXKaJI TOJbKO CO6CTBCHHI/IKY INOXUIIEHHOIO MMYLIC-
CTBA U 3TUM OTIMYAJICA OT ACJIMKTHOIO MCKa U3 KpaxXwu, KOTOprI7I MOT ObIThb
OpeabABIE€H HE TOJIBKO CO6CTBCHHI/IKOM, HO W WHBIM 3aMHTEPECOBAHHLIM
JIMIIOM, HaNpUMEp, XPaHUTCJICM BCIIU.

OTBETYMKOM II0 MCKY SIBJISICS TOJIbKO BOp. COy4YaCTHUKM KpaXku OTBedasin
M0 JECIUKTHOMY HCKY.

Bop orBevan u 3a ciayvaiiHyio rubesb UMYIIECTBa.

Ecnu moxuieHHas Bellb morudajna, TO COOCTBEHHUK BIpaBe ObLT TpeOOBaTh
IEeHEXXHOr0 BO3MEIIEHUS ee CTOMMOCTU. Pa3Mep IeHEeXHOro BO3MEIIECHHUS

COOTBETCTBOBAJl HauBbICUIECH LIEHE, KaKkyro MMeEJjia BE€IIb MECXIAY IHNOXMIINCHU-
€M U NPUCYXICHUCM.

W ck U3 HeoCHOBATEJILHOTO O0OTallleHUsSI TIPUMEHSIJICS U B TOM Cllydae, Koraa
BO3HHUKILIEE O0SI3aTEILCTBO HE MOMMNANAIO MPSIMO TMOJA TMOHSTUE OLIMGOYHO
MOJTY4eHHOTO.

Hanpumep, nepenaya omHUM TpaXTaHUHOM APYroMy 4ero-ivbo mo ocHoBa-
HUSIM, 3allpellleHHbIM HOpMaMM MOpaiu (3aeM Yy MaJIOJIETHETO).

B sTOM ciyyae BUHOBHOE JIMII0 00513aHO OBLIO MOJHOCTBIO BO3MECTUTh MpPHU-
YMHEHHBIN BpEll, a HC TOJBKO BO3BPAaTUTh HE3AaKOHHO ITOJYYCHHOC.

Pa3nen XI.
JTEJIMNKTHBIE U KAK BbIl
JNEJIMKTHBIE OBA3SATEJIBCTBA

BOMPOC 46. OenukTtHble oO093aTenbcTBa

/. Ilonamue u npusnaxu oeauxma.

2. OcHogéHble 6UObL HACMHBIX O0CAUKHOGB.

3. Jluunaa ob6uda (iniuria).

4. Kopvicmnoe nocsieameavcmeo Ha “yicylo 6euyb
(fiirtum).

5. Yuuumoorcenue uau noepexcoenue uyincozo
umywecmea (damnum iniuria datum).

6. /leauxmot npemopckozo npaea.

3]. "JleUKT" B IEpeBOIE C JATHIHM O3HAYaeT IpaBOHApYIICHHE.

B cBsI3M ¢ 3TUM AeNUMKTHBIE 00s13aTeIbCTBA BO3HUMKAIM HE W3 JAOTOBOpa, a
U3 TpaBOHApPYIIECHUA.
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Paznmmuanmcek 9acTHBIC W ITyOIMYHBIC OeIUKTHL. [1yOnMuHbIe AEIUMKTHI ITOCS -
TaJIi Ha TOCYJapCTBEHHbIE MHTEPECHI, a YACTHBIE - HA MpaBa U MHTEPECHI
OTJEJIbHOM JUYHOCTHU.

B HacTosileM Kypce paccMaTpUBAIOTCS TOJIBKO YACHHble OCAUKMbL.

Cucrema NETUKTHBIX 00SI3aTeIbCTB XapaKTepPU30BaTacCh TeM, UTO CYIIECTBO-
BaJl MCYEPIBIBAIOIINIA (3aKPBITHII) MepevyeHb CydaeB, U3 KOTOPBIX OHU BO3-
HUKAaJTU, U B TO Xe¢ BpeMsi He OBbUIO YCTAHOBJICHO OOIIEro MpaBwjia O TOM,
410 JII00OE NEWCTBUE, Hapyllalllee YbM-JIN00 TpaBa, MOPOXAAT0 00s3a-
TEJIbCTBO BO3MECTUTh MPUYMHEHHBI UM Bpel. DT0, B YaCTHOCTH, TIPU-
BeJIO K BOSHMKHOBEHUIO TaK Ha3bIBAEMBIX KaK ObI JEJMKTHBIX 00sI3aTeIbCTB
(cm. Bompoc 47 "O6s3aTenbCTBA KaK Obl U3 IeauKTa").

g mpusHaHUS NEeUCTBUSI YaCTHBIM JAEJMKTOM HEOOXOOMMO ObLIO HAIMYHE
TpeX 3JIEMEHTOB:

NpUYNHEeHNEe OOBEKTMBHOTO BpeEna;
BUHA JIMIA, NMPUUYUHUBIIETO BpEL;

MpU3HAHUE COBEPIICHHOTO NEMCTBUS MpaBOHAPYIIEHUEM CO CTOPOHBI 3aKO-
Ha, TO ecThb Hajnuue (opMaIbHOIrO TMpHU3HAKA.

OcHoBHblE OTVIMUMS JEJTMKTHOTO 00sI3aTeIbCTBA OT JOTOBOPHOTIO:
OCHOBaHMWE€ BO3HUKHOBCHHA - HE OOrOBOP, a NMPaBOHAPYIICHUEC;

€,/ He IOMYCKAaJOCh MPAaBOMPEEMCTBO B OTHOIICHUM JTOJKHUKA,

$/ wrpacdHas OTBETCTBEHHOCTh BO3jIarajach He COJIMAAPHO Ha KaXIOro U3 J0J-
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XKHUKOB, a KyMYJSITUBHO, TO €CTh CyMMHPOBAJach IO YMCIY OTBETYMKOB U
Morjia ObIThb B3bICKaHA C KaXIOro B MOJHOM OObeMe;

HeJeeCOCOOHbIE HECAU OTBETCTBEHHOCTb 3a JEJIUKTHI.

B 1o Xe Bpemsi cyilecTBOBaJla "HOKCaJlbHasl OTBETCTBEHHOCTB", KOTOpasi He
ObUTa M3BECTHA JOTOBOPHOMY MpaBy. CMBICH HOKCAAbHOU OMEemcmeeHHOCmU
3aKJIIOYaICs B TOM, YTO B CJydae COBEpPIICHUS NEIMKTa MOJABIACTHBIM pe-
OEHKOM WM paboM AaBajicsl "HOKCAJbHBIM MCK" HEMOCPEICTBEHHO IMPOTHUB
JIOMOBJIAILIKU BMHOBHOTO JIMLIA WM TIPOTUB XO3siMHa paba. JloMoBjIambiKa
JIOJIKEH ObUT JIMOO BO3MECTUTh MPUYMHEHHBIN MOABIACTHBIM Bped WJIU BbI-
JlaTh €ro IJjisi OTpaOOTKM JOJITa.

aL Paznuyasinch Tpy OCHOBHBIX BU/IA YACTHBIX JEIMKTOB:

¥

JmyHas obuma (iniuria);

€6/ KOPBICTHOE MOCATATEIbCTBO Ha YyXyilo Bellb (furtum);
% YHUUYTOXEHUE WIV TIOBPEXICHHUE YyKoro umyiiectsa (damnum iniuria datum).

@@ O0uaa Mo pUMCKOMY KJIaCCMYECKOMY TpaBy - 3TO JII000€ YMBIILIEHHOE U

MIPOTUBOIIPABHOE HAHECEHME OJHUM JIMLIOM JIMYHOU OOMIBI APYrOMY JIMILY.

Jluunas o6uda moHUManach O4eHb IIMPOKO U (PaKTUUYECKHM BKITIOYAsa BCE TIpa-
BOHApYIIIEHUsI, HAIlpaBJIEHHbIE MIPOTUB JIMYHOCTH.



O6una Morta OBITh HaHeCeHa KaK (QU3NIECKUM ACUCTBHEM (HaIlpuMep, Te-
JIECHOE TIOBpPEXIEHUE), TaK W CIOBOM (HAIpuUMep, OCKOpPOJIeHHE).

O6uaa IIpUIMHSLIIA TOJIBKO GU3NICCKUI MM MOPaJIbHBINA Bpeld, HO He UMY-
IIECTBEHHBIN.

OTBETCTBEHHOCTh 3a JIMYHYIO OOMIy OblUla TIepBOHAYaJbHO YCTaHOBJIEHa B
BUZE CTPOro GUKCUPOBAHHBIX CYyMM INTpada, KOTOPhIe CyIbs HE WMeEI Tpa-
Ba M3MEHUTD. Do

Co BpeMeHeM KOHKPETHBII pa3mep IuTpada craja onpeneisaTh caM CYIbs.

“‘ * "Furtum" B nmepeBoae o3HayaeT Kpaxy. OmHaKO B PUMCKOM IpaBe MOHITHE
KpaXXd pacCMaTpUBaIOCh TOpasmo IIMpe, YeM B HACTOSIIEE BPEMS.

Kpaxa paccMaTpuBaliach Kak JIl000€ YMBINIJIEHHOE NEWCTBUE, HampaBlieH-
HO€ Ha MPUCBOEHME UYKOro MMyiinecTtBa. I103TOMY K Kpaxke OTHOCWIM KakK
COOCTBEHHO Kpaxy, TaK U pasjaudyHble (OPMBI XUIIEHUS (HANpUMED, MpU-
CBOEHME, pacTpary), a TakKXKe MPOTUBOIPaBHOE BJaJeHUE WU TMOJb30BaHUE
YYKUM HMYIIECTBOM (HAIpUMep, XPaHUTEIb MOJb3YeTCS UMYILIECTBOM I10-
KJIaxemarTes).

B npeBHee BpeMsT BOp, KOTOPOTO 3aCTUIIM Ha MECTe TMPECTYTUICHUS WU Y
KOTOpPOTO Belllb ObLTa HaliieHa B pe3yJbTaTe 00bICKa, Kapasics OMdeBaHUEeM U
OTHaBaJIiCsl BO BJACTh MOTEpIEBINero. B ciayyae HOYHON WIM BOOpPYKEHHOM
KpaXXy BOpa MOXHO OBLJIO JaXke yOWTb-Ha MecTe.

[To3nHee caMopaciipaBa Oblia 3ampeleHa. BMecTo 3Toro motepreBIInii nMen
MPaBo MPEAbSIBUTh BUHINKALIMOHHBINA UCK WM UCK O BO3BpATe MOXMUIEHHO-
ro. ITocneaHuii McK GbIT BBITOAHEN MOTEPIEBIIEMY, TaK KaK B 3TOM ClIydae
€My He HYXXHO ObIJIO JOKa3bIBaTh CBOE MPaBO COOCTBEHHOCTH Ha Bellb. Kpo-
Me TOro, MOTEePHeBIIMiA MOT TakXe TpeOoBaTh yIIaThl eMy IuTpada B pas-
Mepe ABOWHOM CTOMMOCTHU Bellld. Ecu Bop ObIT 3aCTUTHYT C MOJTUYHBIM, TO
pa3Mmep mmTpacda yBeaIuInBaICsa BIBOe. B TakoM Xe pa3Mepe OTBeYald U CO-
YUACTHUKHU Kpaxu (KyMyJISITUBHAs OTBETCTBEHHOCTD).

5« OTBETCTBEHHOCTDb 3a YHUUYTOZ2KCHHE WM TOBPEKIACHUE YY2KOro MmMyliecTrBa
ObLTa ycraHosneHa 3akoHoM AkBwius (111 Bex go H. 3.).

B HCpBOfI rj1aBC JaHHOTO 3aKOHa yCTaHaBJIMBAJIOCb, YTO TOT, KTO yﬁbeT qy-
2KOoro pa6a NI XHUBOTHOC, 00s13aH GYZ[CT YIUIaTUTHh 3a HETO MAaKCUMAJIbHYIO
HCHY, KOTOpada CylIcCTBOBaJIa Ha 9TOro pa6a NI XKNBOTHOE Ha MPOTAXKCHUHN
NpeAIICCTBOBABIICTO roaa.

B TpeTheii raBe 3aKoHa rOBOPWIIOCH, UTO €CJIM OyIeT paHeH pad WM XUBOT-
HOe MO0 eciu OydeT YHUYTOXeHA WIM TOBPEXIeHa WHas dyxXas Belllb, TO
BUHOBHBII 00513aH OyZeT YIUIaTUTh MAaKCUMAJIbHYIO 1I€HY ITOBPEXIECHHON WIN
YHUYTOXEHHOM Belu, KOoTopas Oblla Ha MPOTSIKEHWM TTOCIEAHEero Mecsia.

OTBETCTBEHHOCTh HACTyMaja He TOJbKO B clydae (hU3NIECKOTO MPUINHEHUS
Bpela MMYIIECTBY, HO U B WHBIX CIydasx (HaAIpuMep, OCTaBJICHUE UYXOTo
paba 0e3 muIIM).



BuHOBHBIN OoTBeyas 3a BCAKYIO CBOIO BUHY, B TOM UHMCJIE U 32 CaMYIO JIETKYIO
HEOPEXHOCTb.

Ecnu 66110 HECKOIBKO BUHOBHBIX, TO OHU HECIU COJTMIAPHYIO OTBETCTBEHHOCTbD.
HopMbl 3akoHa MPUMEHSITUCh HE TOJBKO MPU 3alUTe COOCTBEHHUKA UMY-
1eCTBa, HO U B Cilyyae NMPUUYMHEHUS WMYIIECTBEHHOTO Bpelna BIIaiembILy,
y3ydpyKTapuio, 1 aaxe WHOTAA MPU 3alIUTe JUL[, UMEBIIUX 00513aTEIbCTBEH -
HO€ TMpaBo TpeboBaTh Mepenayv UM BEllU.

6* IIperopckumu 3mmuKkTaMu ObLTa TIPeIyCMOTpEHa 0co0asi OTBETCTBEHHOCTD 3a:

v eblmozcamenbCcmeo,

"

"4 MOULeHHU1Yecmeo,

¥* 00MaH Kpedumopos.

Ecnmu nuio BbIMOTasio y APYroro Juila Kakoe-TMOo WMYIIECTBO, TO OHO,
coTyIacHO B3AMKTY Tperopa OKTaBUs, TOUIEKATIO OTBETCTBEHHOCTH B BUIE
BO3BpAILlEHUST TIOJYIEHHOTO B pE3y/IbTaTe BBIMOTATENIbCTBA WMYIIECTBA U
yIatel mTpada B 4-KpaTHOM pa3Mepe CTOMMOCTH TaHHOTO MMYILECTBA.

OTBETCTBEHHOCTb HE HACTyIlaja JUIIbL B TOM CJIydae, eCJIM BhIMOraresib J00-
POBOJILHO U ellle 10 CyJa BepHYJ HE3aKOHHO MOJyYeHHOEe UM WMYILECTBO.

[Ipy MOIIEHHMYECTBE BO3MENIAJIMCHh TOJBKO YOBITKM 0e3 KaKMX-JIM0O T0-
MOJTHUTENbHBIX CAaHKIIMI. OIHAKO YIOBJIETBOPEHME CKA BIIEKIIO IJIs MOIIEH -
HuKa "infamia" (OGecuecTbe).

OOMaH KpeIuTOpOB COCTOSUT B TOM, YTO JOJIKHUK, CTPEMSICh COXPaHUTh XOTh
YacTh CBOETO UMYIIIECTBA OT B3bICKAHMSI KPEIUTOPOB, COBEpIIA TapCTBEHHbBIS
aKThl M TEM CaMbIM YMEHbIIIAJ pa3Mep MpUHAIEeXKAIero eMy MMYIIECTBa.
YTOOBl OrpaHUYMTh TaKyl0 BO3MOXHOCTb, KpEeIuTOpaM AaHO OBbLIO TpaBo
ocriapuBaTh MOAOOHBIC JAPCTBEHHbBIE CEKU NOJDKHUKA. MK TTpenbsaBisics
OIHOBPEMEHHO KaK K caMOMY JIOJDKHHMKY, TaK U K €ro KOHTpareHTam (oma-
pSIEMBIM).

BBOMPOC 47. O6s13aTenbCcTBa Kak Obl

U3 AeJinkKrta

/. Honamue kak 661 0eAUKMHbBIX 00513aMeAbCME.
2. Hexomopote 6uodbt (npumepot) Kax ovt
deauxmuwixobazameabcma.

1(.! B psie cinydaeB B pe3yabTaTe MpOTHMBOIPABHOTO MOBEAEHUS JIMIa BO3HUKAIIO
00513aTeIbCTBO, KOTOPOE HE TOMIAAaN0 HU TOJ OAWH U3 MPEeIyCMOTPEHHBIX
HOpMOIi MpaBa IeJUKTOB.

[TomoOHBIe 06sI3aTeNIbCTBA MPUHSATO Ha3bIBaThb KAK Obl JEJIMKTHBIE.
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B puMcKoM IpaBe TaKOTO Ha3BaHUS He ObUIO, OHO BIIEPBbIE MOSIBUJIOCH JINIIID
B HMurectax KOctunuana (V Bex H. 3.).

HekoTopblie BUWIbI 0053aTe/IbCTB KAK Obl M3 JEJIMKTA:

OTBETCTBEHHOCTD 32 BBLIMTOE JIMOO BHIOPOIIEHHOE HA YIUILY WM IJIOIIANb;
OTBETCTBEHHOCTD 32 MOCTABIEHHOE WK TO/BEIIEHHOE Ha 3NaHUU WK B KBap-
THUDE;

OTBETCTBEHHOCTDb CY/IbM 332 HEHajjiexaliee BeleHHEe CYIONMpPOM3BOICTBA;

OTBETCTBEHHOCTb XO35I€B CYIOB M ITOCTOSUIBIX JTBOPOB 3a MMYIIECTBEHHBIN
Bpell, YMBIIJICHHO MPUYMHEHHBIA WX CayraMu (Kpaxa, YHUYTOXEHHUE 4dy-
>KOTO MUMYIIeCTBA U T. 1.).

OmeemcmeeHHOCMb 3a GblAUMOe AUOO 6bl6p0meHHO€ Ha yauuy uau n./lOLL{aab
HacTymajla HE€3aBUCUMO OT JUYHOU BUHBI XO35IMHA JOMa WX KBapTUpHI,
OTKyaa OBbLIO YTO-TO BEUIMTO WA BBI6pO].H€HO.

JIto6oit, KTO TIOHEC KaKOW-I1O0 yiiepd OT 3TOro, MOT MPEAbIBUTH XO3STH-
Hy JIOMa WU KBapTUPHl MCK O BBIJIUTOM WJIM BBIOPOIICHHOM.

3a ToBpeXIeHWEe WMYIIEeCTBA C BUHOBHOTO B3BICKMBAJach NBOWHAs CTO-
MMOCTb TTOBPEXISHHOTO WMYIIEeCTBA.

3a paHeHHMe CBOOOTHOTO YeJIoBeKa B3BICKMBAJICS IITpad, pazMep KOTOPOTO
OTIPENEIISIIICS CYIOM.

3a MpUYMHEHNEe CMEPTH CBOOOTHOMY YeJIOBEKY B3BICKUBAJCS MTpad B pas-
mepe 50000 cecreplLmes.

[MoaBenreHHas Ha 3MaHWM BEIllb MOTJIA YTPOXaTh 3M0POBbBIO JIIOGOTO YeToBe-
Ka, TTO3TOMY MCK MOT OBITb TIPEIbSIBICH JIOOBIM JIUIIOM W HE3aBUCUMO OT
dakTa IpUIMHEHUS WIM HEIIPUYWMHEHUS Bpena ('HOMYyIIpHBINA MCK'").
OmeemcmeenHOCb 3a NOCMABAEHHOE UAU NOOGEULEHHOE HA 30aHUU UAU 8 K8ap -
mupe BbIpaxanach B Buae yratel mrtpada B pasmepe 10000 cectepiimes.
TUNMUYHBITA IPUMED 0MmeemcmeeHHOCMU CyobU 3a HeHadaedcaujee 6e0eHuUe CY-
donpouseodcmea - BbIHECEHUE HETPABUJIBHOTO PELICHUS TI0 JEy.

Cynbsi 00s13aH ObIT BOBMECTUTh NMPUYMHEHHBIN yiliepd B MOJHOM OObEeMe.

ITpu omeemcmeennocmu xo3se6 cy006 U NOCMOsNbIX 080PO8 3a UMYULECINGEH -
HbLl 8ped, YMbIUWACHHO NPUHUHEHHbII UX CAYyeamu, XO3sIMH ObUT 00s13aH BO3MeE-
CTUTh IBOMHYIO CyMMY MPUYMHEHHOTO yiiepoa.



Paznen XII.
HACJIEACTBEHHOE IIPABO

BOINPOC 48» NMoHATMe HacnepoBaHUA

1. Ilonsaimue u kpamkas xapaxmepucmuxa
Hacaedoeanus.

2.0cHoGHbIE 5MANBL UCMOPUHECKO20 PA3GUINUSL
DUMCKO20HACACOCMEEHHO20NPAGA.

1. Hacnenosanve - 3TO TIepexon WMYIIECTBA YMEPIIETo JIMIA K OTHOMY WU
HECKOJIbKUM JIPYTUM JIUlaM (HacliemHuKaM). B pesymbrate HaciemoBaHUS TIPO-
WUCXOIUTYHUBEPCANbHOE (NOAHOE) NPABONDEEeMCIEO.

B 1O ke BpeMs pUMCKOe TIpaBO 3HAJIO W CUHZYASPHOE NPABONPEeeMCcmE0, TO
€CTh MPEIOCTABICHUE HACTIEAHWKY HE BCeX, a JIMIIb OTIEIBbHBIX MIPaB Hacie-
nonatesnsi (OTKas3bl M JIeraThl).

HacnenoBanne BO3MOXHO OBLTIO JTMOO IO 3aKOHY, JTMOO IO 3aBEIIAHUIO.
PuMckoe mpaBo He HOITYyCKaxo BO3MOXHOCTH HACIEAOBAHUS ITOCIE OTHOTO
U TOTO Xe JIWIIA TI0O Pa3HBIM OCHOBAHUSAM. DTO 03HAYaJO HEBO3MOXHOCTH,
YTOOBI ONHA YacTh HACJIEACTBA Tepellia K HacIeNHWKY IO 3aBELIaHUIo, a
Jpyrasi 4acTh TOTO € HACIEICTBAa - K HacJleIHUKAaM IO 3aKOHY.

PumMckoe mpaBo pasnuyano MOHSITUSI OTKPBITUSI HACJAENCTBA U BCTYIUICHUS
B HACTEICTBO.

Omipvimue HacaeOcmea TIPOUCXOIUT B MOMEHT cMepTu Haciefonarens. C atoro
MOMEHTA y HacJIelHUKOB BO3HUKAET MPaBO Ha MOJy4YeHUE HaCJe[CTBa.
Bcmynaenue 6 nacaedcmeo - 3TO BBIpaXKEHUE KeJaHUSI MPUHSATh HACTEACTBO.

CoOCTBEHHUKOM HacjaeayeMoro MMylieCctBa HaCJI€AHHUK CTaHOBMJICA HE B
MOMCHT OTKPBLITHA HACJICACTBA, a TOJLKO ITOCJI€ €ro IMpUuHATUA.

2* B npeBHeiiliiee BpeMsl CyIIECTBOBAIO TOJbKO HACJIEJIOBAHKIE MO 3aKOHY.

ITocne cmeptu momoBiamblky (paterfamilias) Bce MMYIIECTBO B CHIIy 3aKOHA
aBTOMATUYECKU OCTaBAJIOCh 34 arHaTCKON CeMbEH.

HacnegHukaMu nmpusHaBajauch TOJIbKO arHaThl. HaciieACTBEHHOE MMYIIECTBO
MOPOBHY JEJIUIOCh MEXITYy HUMMU.
KorHatbl, To ecTb KpOBHBIE POACTBEHHMKM, TOJYYMIM MPaBO Ha HacjedoBaHue

10 3aKOHY TOJIBKO B IPETOPCKOM IIpaBe, KOTOPOE MOCYMTATIO HECITpaBeIIMBbIM
JIMIIIEHNE TIpaBa HACIEAOBaHMS OJIMKAMIIMX POACTBEHHUKOB YMEPIIIETO.

TTo3nHee cTanu COCTaBISThCS W 3aBellaHMS, OAHAKO IS UX JeHCTBUTEIbHO-
CTM HEeOoOXOmMMO ObLIO CcOOMIOCTM Hemano dopmanbHOcTeil. Hampumep, B



Havyajie pecnyOJIMKaHCKOW 3Moxy Jo0oe HaceACTBEHHOE pacropsikKeHue
HYXIAJI0Ch B YTBEPXXAEHUM HAPOIHOTo coOpaHus.

B nepuon no3aHeit pecnyOaMKKM U MPUHIIMIIATA OOJBIIMHCTBO (hOpMaTbHOC-
TE ucyesno.

Camo 3aBelllaHUE CTaJ0 COCTAaBJISIThCSI B MUCbMEHHOW (opMe U ydoCTOBe-
PATBCSI CEMbIO CBUIETEIISIMMU.

[MosiBUIOCH TIOHSTHE 005A3aTEJHLHOTO HACJEAOBAHMA, TO €CThb OJIVKAMWIITWIA
POICTBEHHUK HACeNoAaTeNsl TOJyYusl MpaBO Ha 4acTb HAcCJeNCTBA He3aBU-
CHMO OT BOJIM HacCJeIoaaTes.

[Ipetop crtan naBaTh cydeOHYIO 3alllUTy JMIlaM, KOTOpPbIE MO CTapbiM 3aKO-
HaM He MMeJM MpaBa HacjienoBaTb, U OJHOBPEMEHHO MpU3HAaBaJl 3aBella-
HUS, COCTaBJIECHHBIE 03 O0COOBIX (hOPMAIBLHOCTEIA.

OnHako TepBOHAYaJbHO, €CJIM Hapsily ¢ HAcCJIeIHUKOM IO IPETOPCKOMY
MpaBy MMeJICA TakKXe M HACJAeOHUK IO LMUBUJIBHOMY IpaBy, TO TpeuMyIle-
CTBO OTAABAJIOCh ITOCIEIHEMY, TO €CThb 'TIPETOPCKUI" HACIeTHUK JIAIIAICS
HaCJIeCTBA.

B nmepuoa nmpuHLIMIIATA MPETOP CTaj 3alllMINATh HAcJAeIHUKA HE3aBUCUMO OT
ero craryca. Tak mocreneHHO ¢opMHUpoBajgach OOHUTapHas (MpeTopckasi)
COOCTBEHHOCTb.

B smoxy umnepuu crapast LIMBUJIbHAsI CUCTEMa HAcCJeJA0BaHUS U MPETOpPCKast
MPaKTUYECKU CIIUIUCH.

BOIMNPOC 49. Buabl HacneposaHus

1. Obwue nonoxncerus.

2. Hacaedosarnue no 3akomy.

3. Hacaedosanue no 3aseujanuro.
4. Obsazamenvras 0oas.

1» PuMcKoe TIpaBo TpeaycMaTpUBaJIO ABa BUAA HACJIEIOBAHUSA:

7 HacaedosaHue no 3aKoHy;

$/ Hacaedosarnue no 3asewjanuro.

2 HacnienoBanue mo 3aKoHy 03Hayajo, YTO HACJEIOBaHUE ITPOMCXOIMT B I10-
PSIIKE, OIMpPEAEIEHHOM 3aKOHOM.

TaknMm 3akoHOM ObUTM 3aKOHBI [IBeHamuaTtu TabaMI, a 3aTeM - YJIOXEHUE
IOctununana.

OO1IMM NpU3HAKOM, OMpPEACSIONIMM TIpaBO Ha HACJIEACTBO Ha BCEX ATarax,
OBLIO POACTBO HacleOHMKA ¢ HacienomaTeaeM. OQHAKO MMeN 3HaUYeHUE BUIL
poncTBa.

HepBOHa‘IEUIbHO NPpENMYHICCTBO IIPpKU HACJICAOBAHUU IO 3aKOHY MMCJIM arHaThbl.
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B cBs131 ¢ 5TUM IMBWIBHOE MPABO PA3TTUYATIO MpU epynnbl (ouepedu) Hacaeoru -
K06: "CBOM" HACJIeIHUKU, arHaThl U KOTHATHI.

"CBou" HacJeAHUKH COCTABJIsUIM MEPBYIO OYepenb Y BKITIOUAJIU JeTeil Hacle-
IomaTelisl, a TAKXKe BHYKOB OT paHee YMepIINX JeTell. DTU HacIeIHUKU MMeE-
HOBAJIMCh TaKKe M "HEOOXOMMMBIMM' HACIeIHUKAMM, ITOCKOJIbKY ITOJyJdaIn
(BCcTymayi) HacJAeACTBO HE3aBHUCHMMO OT CBOEI BOJIM.

Eciu mocite ymepiiiero He ocraBajioch "cBOMX' HacCJIeOHUKOB, TO K HaclIeIO-
BaHMIO MPU3BIBAJIMCH arHaTHl (HampuMep, OpaT yMmepirero). Korma nMmenoch
HECKOJIPKO arHaTOB, HACJEeIOBaJ TOT, KTO MMeJ OMVIKAKMIIYI0 POACTBEHHYIO
CBS3b C HacjemomaTeneM (OIVDKAIIMiI arHaT).

K TpeTbeil ouepenyt OTHOCHJIMCHh KOTHATHI, KOTOPBIMU CYUTAJIUCH BCE KPOB-
HbIe POACTBEHHUKM yMepiero. CTerneHb poACTBA 3HAYECHUS HE MMeJa.
3HaveHHe JeJIeHUs Ha TPYIIIBI 3aKJII0YajIoCh B TOM, YTO HACJICTHUK CIIEOYIO-
IIeil odepear MOT OBITh IPM3BaH K HACJIEOOBAHUIO JIMIIb IIPU OTCYTCTBHU
BCEX HACJIEMHUKOB IPEAbIIYIINX OYepeIeii.

B manpHelimeM Ha CMEHy HaTpUapXaJIbHOM ceMbe M OOINei ceMeilHOI co0-
CTBEHHOCTH IIpMIIUIa WHAVWBUAYaJIbHAsI YacTHAsI COOCTBEHHOCTH, 3alllMIIae-
Masi IIPETOPCKUM IIPaBOM.

Crapas LIMBUJIbHAsI CUCTeMa HacJieMOBaHMsI, OCHOBaHHAsI HAa aTHATCKOM POJI-
CTBe, ObLIa 3aMCHEHAa NMPETOPCKOii CHCTEMOIl HAC/IeIOBAHMS.

IpeTtopckoe mpaBo yCTaHOBUJIO HE TPU, a Yembipe epynnbl (o4epedu) Hacreo-
HUKO08:

mnepBasl oyepelb BKJIIOYaja AeTeil HacjlemoaaTels, B TOM YKCJIe M SMaHLIUIIN -
POBaHHBIX;

BTOPYIO OYepelb COCTABJISUIM BCE arHaThi;
TpEeThsl O4YEepeAb BKIIIOYAIa KOTHATOB JO IIECTOM CTENEHM BKIIIOUYUTEIbHO;
B YETBEPTYIO ouepelb BXOAWJI Cymnpyr (Cympyra) ymepuiero.

B smnoxy mpuHIMIIaTa MaTh MOJy4YWJIa MPEANOYTUTETHHOE Tepe]] arHaTaMu
MpaBo HacJie/IOBaHUS TOC/Ie CBOMX JETeil, 1 HA00OPOT.

Vnoxenue KOcTuHMaHa pa3inyano name ouepedeil 3aKOHHbIX HACACOHUKO0G:

nepBasi Ouepeib - BCe HUCXOMASIIIME HACIAETHUKU YMEPIIEro, MpU 3TOM YCbhl-
HOBJIEHHBIE IETU HacleNoBaJli HapaBHE C POAHBIMM IE€ThbMU HacaeaoaaTeNs;

BTOpasi o4yepelb - BOCXOMSIIME POACTBEHHUKM YMEPIIETro, a TakXe POAHbIe
OpaThbs, CECTPBI U MX JETH;

TPEThsl OYepeb - HEMOJTHOPOAHBIE OPaThs M CECTPhl YMEPIIETO;

YyeTBepTasi ouepe/b - BCe OCTalbHbIe OOKOBBIE POJCTBEHHUKHU YMEPIIETo He-
3aBUCUMO OT CTETNEeHU POJCTBA;

IsiTasi o4epenb - CYIpyr (Cympyra) ymepliero.



Ecnu He OBUIO HM OMHOTO M3 HACJIEIHUKOB 1O 3aKOHY (M IO 3aBelIaHUIO)
60 BCe OHU OTKA3aJMCh OT HACJeNCTBA, HACIEICTBO CTAHOBMJIOCH 6bLMO-
DOYHBIM.

CHavaja Takoe MMYHIECTBO ITPMU3HABAJIOCh 0eCXO3SIMHBIM U II03TOMY CTa-
HOBUWJIOCH COOCTBEHHOCTBHIO JIIO6OF0, KTO €ro 3axodeT 3axBaTuTh. HaumnHas
C BIIOXM IMpMHIMIIaTa BBIMOPOYHOE MMYLICCTBO CTaJIO II€p€aaBaTbCA TIOCy-
JapCTBYy. HcxiroueHue ObUIO cAeIaHO IS UMYHLICCTBA JIUMIL, KOTOPLIC IpPH-
Hamiexaan K KaKoW-JTnoo OopraHu3anumn (HCpKOBB, COBE€T, MOHACTBIPb T.
I[.), B 3TOM CJlIy4ya€ MMYLIECTBO OTXOAMJIO 3THUM OpraHH3allvuAM.

HacnenyemMoe mmyIiecTBo 1o oOIeMy MPAaBUITY JeJHIOCh TOPOBHY MEXKITY
BCEMU 3aKOHHBIMU HacJeTHUKAaMU, OTHOCSIIUMUCS K OnHOM odepenu. Ha-
TIpYMep, e€CIU MPU3bIBAIMCH K HACJETOBAaHUIO TPU HACIeTHUKA, TO KaXkKIbIii
M3 HUX TpuobpeTan mpaBo Ha 1/3 HacCIeICTBEHHOTO MMYIIECTBa.

[Ipu mokojieHHOM paBeHCTBE (HacAeIOBaHMU), TO €CTh KOI/a OMHU HaCJAeIHU-
KM TIpuoOpeTaii HacJleACTBeHHbIE MpaBa Ha OOIIMX OCHOBaHMSX (HAIpUMeED,
CBHIHOBbBSI), a IPYTHe - B CUJIY MpaBa IpeacTaBieHus (HallpuMep, BHYKM), IIPUH-
LIMT PAaBHOTO pacrpeieieHnsl HaclencTBa udmMeHsics. Eciu mocie cmeptu oTla
0CTaJloCh, HAIIPUMEP, TPU ChIHA U YEThIpe BHYKA, TO KAXJbI ChIH TMOTyYal MO
1/4 HacnencTBa, a BHYKM - Ty K€ JOJII0, HO HE Ha KaXIOoro, a Ha BceX.

Hacnedosanue no npagy npedcmagaenus - 3TO TIPaBO BHYKOB MOJYYUTH TY
TIOJII0 HACJIENCTBA, KOTOpasi Obl 10CTajlach UX POAUTENSIM, eciii Obl Te mepe-
KWJIM Hacsenonarensl. Takoe HacieloBaHME HEOOXOAMMO OTJIWYaThb OT Ha-
CJICICTBEHHOU TPAaHCMUCCUU.

Hacaedcmeennas mpancmuccus - 3TO CUTyallMsl, TIPU KOTOPOW HaclIeIHUK
MEePEeXU Hacaenoaaressi, TO €CTb HaclelCTBO OTKPBIIOCh, HO HE ycreBal
€ro MpUHSTH, TaK Kak yMep caMm. B TakoMm ciyyae HaclieioBaju €ro Hacjien-
HUKHW, TIO3TOMY J€TU B JaHHOM ClIy4ae CUMTAINCh He HacleAHUKaMU Jena
(Hacnenonarenb), a HacjleIHUKAMM CBOEro OTIA, TaK KakK TOT yMep YXke
Mocjie OTKPBITUSI HACJeICTBA.

Pumckoe mpaBo criepBa He IOMYCKAJIO HAclIeACTBEHHOM TPAaHCMUCCUHU, TaK
Kak IpaBO HACJIeIHUKA PacCMaTPUBAIOCh KaK Cyrybo JIMYHOE M OTTOrO He-
nepeaaBaeMoe.

B nanbHeiiieM TpaHCMUCCUA ObLIa pa3pf€iicHa, HO orpaHM4Y€Ha OJHUM TIO-
JOM CO OHA M3BCHICHMA ICPBOHAYAJIbHOIO HaACJICIHHKaA 00 OTKPBITUU EMY
HacJieacrBa.

&» 3aBemanue 110 PUMCKOMY IIpaBy - 3TO HE€ IIPOCTO BCAKOE PACIIOPAXKCHUC
Jinla CBOMM MMYIICCTBOM Ha cnyqaﬁ CMEPTH, a JIHUIIb TaKOE€, KOTOPOE CO-
JCp2KaJIoO Ha3BHAYCHUEC HaCJICOHUKA.

HasnaueHue HacjaegHMKa JOKHO OBUIO OBITH B CAMOM Havajie 3aBCllaHusAd,
1 6e3 Hero 3aBellaHue HEe UMEJIO IOpI/IHM‘ICCKOﬁ CHUJIBL.
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3aBellaHne - 3TO 00HOCMOPOHHAA COeAKd, BbIpaXarolliash BOJIIO JIUIIb OZHOIO
Juna - 3aBemiatens. Ha mpakTuke 3TO IMO3BOJSUIO 3aBELIATENIO B JIIOOOM
MOMEHT M 0e3 KaKux-JI100 OorpaHM4YeHU OTMEHUTh WM U3MEHUTh COCTaB-
JICHHOE UM paHee 3aBelllaHue.

YcnoBust 1eMCTBUTEBHOCTU 3aBELIAHUS:

JUIA COCTaBJICHUA 3aBCIIaHUA Tp€6OBEUIaCI> cricuraabHasdg HpaBOCHOCO6HOCTB,
KOTOpOfI HC O6IIa,HaJ'II/I, Hanpumep, HCHCCCHOCOGHHC, OCYXKIOCHHBIE 3a ITO-
poyamue nNpeCTyrjacHuA, paCTOUYUTEIN U JIP. CrenmanabHas 1eeCIIOCOOHOCTh
TpC6OBaJIaCI> Ha MOMECHT COCTaBJICHUA 3aBCIIAHUA,

crielagbHasi MPaBOCIIOCOOHOCTh, TO €CTh CIIOCOOHOCTh OBITh Ha3HAYeH-
HBIM HacJIeMHUKOM, TOJKHA ObUTa OBITh U Y JIMIL, Ha3HAYaeMbIX B KauyecTBe
HacJieTHUKOB. Takoil MpaBOCITOCOOHOCTU He MMENU U, CJIeAOBaTebHO, He
MOIIM OBITh Ha3HAYeHbl B KayeCTBE HACJIEIHMKOB JETU TOCYIApCTBEHHBIX
MPECTYIHUKOB, paObl, MEeperpuHbl U Op.;

HEOOXOAMMO OBLIO COOJIIOCTU YCTAaHOBJIEHHYIO (opMy 3aBelIaHMUSI.

B npeBHeiilliee BpeMs1 3aBelllaHWE MOIJIO OBITH COCTaBJIEHO B ABYX (hOopMax;
OOBSABICHO Tepell HAPOTHBIM COGPAaHKMEM U MM YTBEPXKIEHO NGO OOBsIBIEH ©
BOMHOM IIepel CTPOEM B TIOXOJe WIM Tepel CPaKeHUEM.

B nanbHeiiniem ycTHoe 3aBelliaHue ObUIO 3aMEHEHO 00sI13aTeIbHON MUChMEH-
HOIi (hOpMOIi ¢ TIPUJIOXKEHUEM TeyaTeil 3aBeliaressl U CBUuaeTeNeil (HaunHas
C 9MOXM MPUHLMIIATA UX JOJKHO ObLUIO OBITh HE MEHEe CeMU).

Hauwunas ¢ V Beka H. 3. 3aBelIaHue TOKHO ObLIO OBITh 00513aTEIbHO IO -
CaHO 3aBCHIATCJIEM U BCEMU CBUACTCIAMU. ,HO 9TOI0 3aB€HIaHUC YIOCTOBEPA-
JIOCh HE TIOAIIMCHIO, a MeYaThlo 3aBelIaTeisl U CBUICTENIEN.

3aBelaHyue MOTJIO OBITh COCTaBIICHO U IIpM ydaCTuu rocyarapCTBEHHOI'O opra-
Ha IIYTEM 3aHCCCHUA PpaCHOpPAXCHHA 3aBCIIATCIIA B IIPOTOKOJ Cyda WJIN
MYHUIIMIIAJIBHOTO MarucTpara,

3aBelllaHre He IOJDKHO ObLIO HapylmaThb IIpaBa Ha 06H3&TCHBHY}O JOJIIO.

Hacnegnuk mMor OBITP Ha3HAYE€H IIOJ OTJIaraTeIbHBIM YCJIIOBUEM, YTO O3Ha-
YaJio OTKPBITUE HACJICACTBA HE B MOMCHT CMEPTU HaCJICOAOHaTCJId, a IIOCIIC
HaCTYIUICHUA ONpPEACICHHOI0 YCJIOBMA.

OTMEHHUTEIPHOE YCJIOBUE HE JOITYCKaJIOCh M CUHUTAJIOCh HECHAIITMCAHHBIM.
3aBeniaTe b MOT B 3aBeIlaHWM ClejaTh ITOAHA3HAUYCHWE HACeTHMKA.

[lonHa3HaueHUe HacleIHWKA AeJaaoCh s TOrO, YyTOOBI B CJIydya€ CME€PTU OC-
HOBHOIO HacjeIHMKa J1u0o ero otkasza oT IIPUHATHUA HACJI€ACTBA OHO IEPECULIO

KO BTOPOMY YKa3aHHOMY B 3aBelllaHUU JINIY ("3amacHOR" HACJIeTHUK).

B 3aBemanum MOXHO OBLIO HE TOJBKO Ha3HAYUTH HacCJICJHUKa, HO 1 BO3JIO-
JKUTh Ha HErO KaKuMe-JIn00 00s13aHHOCTH. HaHpI/IMep, II0JIB30BaTbCA 4aCTbIO
HacJI€aACTBa 110 OIPCACJICHHOMY HAa3HAa4YCHUIO.
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u’m Oos3aTebHAS 10J15 - 3TO YaCTh HACJIEACTBEHHOTO nMyniecTBa, KorTopas rne-
pexoauiia K OonmpeacJI€HHbIM HacCJCAHUKaAM HE3aBUCHMMO OT BOJIM Hacjaeaoma-
TEJIA U COACPXKAHUA 3aBCIIAHUA.

B JIpeBHENIIIee BpeMs 3aBeLLaTelIb MTOJIb30BAJICS HEOTPAHUYEHHOMN cBO0OOMOI 3aBe-
11aTb CBOC MMYIIIECTBO, TO €CThb 00s13aTeNIbHOM 0T YCTaHOBJICHO HE ObL10. DTO
YacTo MPUBOAUIIO K TOMY, YTO BCE HACJIEACTBO JOCTABAJIOCH COBEPLIEHHO CITy4yai-
HBbIM JIIOI5M,.a omkaime POACTBEHHUKN OKa3bIBAJINCh 00IeIEeHHBIMU.

Jns oOy3naHusl Tpor3BOJa PUMCKOE TMPaBO CTAJIO OTPaHUYUBATH CBOOOIY
3aBeLATETbHOTO PACIIOPSIKEHUS.

CrniepBa mpakTuKa CylI0B MpU3Hala MpaBO Ha 00s13aTeIbHYIO A0JI0 3a "CBO-
nMu" HacTeTHUKaMU 3aBeliaresisi, TO ecTh 3a ero aeTbMu. [IpeTop pacrpoc-
TpaHWJI JaHHOC IIPaBUJIO U HAa SMAaHUUIIMPOBAHHBIX OCTCH.

B xitaccuyeckuii mepuoa MpaBo Ha 00SI3aTEIbHYIO JOJIIO TTOJNYUYMIIN TaKXe
BCE HUCXOASIIME M BOCXOISIIME POJCTBEHHUKM 3aBellaTelIsl.

Pasmep ob6si3aTebHOIM D0KM cOCTaBisii 1/4 TOro, 4yTto MOJyYMsio Obl JaHHOE
JINLIO TIPU OTCYTCTBUM 3aBelllaHUsl (TO €CTh MO 3aKOHY).

TpaBo KOcTuHMaHa yBeIMYWIO pa3Mep o0s13aTebHOM goau ¢ 1/4 no 1/2.
HacnenHuku Moriu OBITh JUILIEHBI 00S13aT€IbHOM JOJM TOJBLKO B TOM CJTy-
yae, ecIM y 3aBeliaresisg Oblla Ha TO YBaXKMTEJbHasI TIPUUMHA.

B knaccuueckuii Nnepuoa YBaXKUTCJIbHOCTb IMPUYMHBI YCTaHAB/IMBaJ1aCb CyJOM.

IMpaBo KOcTnHMaHa najno McuyepIbIBalOIIU TTepeYeHb OCHOBAHUWA ISl JIM -
IIEHUsS TIpaBa Ha 00s3aTeNbHYI0 JOJI0 (HampuMep, CO3JAaHUE OMACHOCTU
KM3HU 3aBellaTes).

Ecnu 3aBematens 6e30CHOBATEIbHO JUILIWII HACIEIHUKOB TIpaBa Ha 00s13a-
TEJIBHYIO JIOJII0, TO CIepBa TakKoe 3aBelllaHWe MOTJIO ObITh MTPU3HAHO Hemei-
CTBUTEJbHBIM TTOJTHOCTHIO. B Klaccuueckuii mepuos 3aBeliaHre MOIJIO ObITh
MPU3HAHO HEACHCTBUTENbHBIM YK€ HE TOJHOCTBIO, a TOJbKO B TOU 4acTu, B
KaKoM 3TO ObIJI0O HEOOXOAMMO TSl YIOBJIETBOPEHUSI TPEOOBAHU A KaTO0IIMKA
O TIOJIyYeHUU UM 00s13aTeJIbHOM JOJIN.

BOITPOC 50. ITopsamoxk HacCJIemOBaHMs

1. Omkpoimuenacaeocmea.

2. Ilpunamue nacaeocmea.

3. Omka3 om nacaedcmaea.

4. Cnopbt u ucku o nacaedcmae.

-l# OTKpl;lTl/le HacJIeACTBA ITPOMCXOANIO B MOMEHT CMEPTU HACJICO0daTE .

3a BpeMs MeXIy OTKPBITHEM HACJEICTBA M €ro MPUHSITHEM HacaeIHUKaMU
HACJIEACTBEHHOE MMYILIECTBO HE IMPUHAUIEXKAI0 HUKOMY 1 IMEHOBAJIOCH "1e-
acavee "Hacnedcmeo.



B kimaccuyeckom mpaBe "nexadee" HACIEACTBO CUYMTANIOCh YMCIISIIIMMCS 3a
YMEPIIUM, 4TO TTO3BOJISITIO UCKITIOUNTh KaKMe-TM00 MOoCcATaTeIbcTBA Ha HETO.

2‘ [Tocne OTKPBITHUA HACJICACTBA MUMYILICCTBO HE MEPEXOAUTO aBTOMATUYCCKU
B COOCTBEHHOCTb HAaCJIE€THUKOB. JIJIsI 3TOr0 OHU JOKHBI ObUTH IIPUHATH Ha-
CJICACTBO.

Hpnmrme HACJIeaACTBA - 3TO OJHOCTOPOHHEE JNEUCTBUE HacCJeaHuKa, O3Ha-
qawuee €ro XKejJaHue BCTYIIUTb B HACJICACTBO.

[eTtu ymepliiero CTaHOBWJINCh €ro HacjaelHUKAMKU aBTOMaTUYECKU, U UM He
HaJo ObLIO COBeplIaTh KaKUX-JIM0O AEHCTBUM IO MPUHSATUIO HACAEACTBa.

Cyl11eCTBOBaJIN 06a cNOCOOA NPUHAMUSL HACAEOCMEA.:
¢ TIpsIMOe BOJICU3BSIBIICHUE HACTIECIHUKA;

v CbaKTI/I‘-IeCKOC INOBCACHUC Jinlla, CBUIACTCILCTBYIOIICC O IIPUHATHUU UM Ha-
cJeacTBa.

HaHpI/IMep, HacCJICAHUK HAYMHACT ITUIAaTUTh IO JOJIraM HacCJIeaoaaTesid.

CpoK 11 IPUHSITUS HaCJIeICTBA YCTaHOBJeH He Obul. OmHAKO JJIMTENbHAS
HEOTIpe/IeJICHHOCTh B 3TOM BOIPOCE MOTIJIa MPUYMHUTH yiIepd KpeauTopam
yMeplero, Mo3ToMy OHW MOTJIM TpebOBaTh OT HACJeIHUKA OTBETa - MPUHU-
MaeT JIM OH HacleNCTBO WM HeT. [lociie HeKOTOporo mepuoaa BpeMeHM Ha-
CJIEHUK MOJIKeH ObUT J1aTh OTBeT. Eciu oTBeTa He TmociienoBajio, TO 3TO pac-
cMaTpUBaJioCh KaK OTKa3 JiMlla OT HacjencTBa. [lo3mHee, MO KoOaeKCy
IOctrHuaHa, Takoe MojYaHUE 03HAYAJIO COTJIacHe JIMLA TTPUHSITh HACIEACTBO.

[TpuHuMas HacleACTBO, MO MPUOOPETAIO HE TOJIbKO MpaBa, HO U CTaHO-
BWJIOCH TTPaBOMPEEMHUKOM I10 BCeM fojiraM ymepiiero. [Ipu aToM Takoe mpa-
BOIMPEEMCTBO HOCUJIO HEOTPAHUUYEHHBII XapakTep U He 3aBUCEJIO OT pa3Mepa
HacJeaCcTBa, KOTOpoe MOJYYUJIo IO, TO €CTh HACAEIHUK OTBeYal MO A0J-
raM He B MpeaesiaXx MOJy4YeHHOTro UM HACJeICTBEHHOrO MMYILIECTBA, a BCEM
TpUHAJIEXAIIUM eMY UMYIIECTBOM.

N306exaTh Takol HEOTPaHWYEHHOW OTBETCTBEHHOCTM MOXHO OBLIO, JIWIIb
0TKa3aBUIMCh OT HAC/IEACTRA.

B armoxy mmmepuu ObUIO YCTAHOBJIEHO, UYTO JIMIlA, HE JOCTUTIIME 25 JIeT,
BCerna OTBEYalOT TOJBKO B Mpejesax MoJy4eHHOTO MMU HacJeaCcTBa.

B npase KOcTuHMaHa ObUIO YCTAHOBJEHO, UTO €CJM HACJIEOHUK C y4acTUEM
HOTapuyca, OLEHIIMKA U KPEAUTOPOB B TEUEHUE TPEX MECSILEeB CO OHS OT-
KPBITHS HACJIeACTBA MTPOU3BENET OMUCh M OIIEHKY HACJIeICTBEHHOTO UMYIIIe-
CTBa, TO €r0 OTBETCTBEHHOCTb OTPAHUYMBAETCSI Pa3MEpPOM ITOJyIYeHHOTO Ha-
CJIEACTBA.

& O1Ka3 oT HACJIEACTBA MMEJI MECTO, €CJIM JIMLIO MPSIMO 3asiBUJIO 00 3TOM JIMOO
He TIPUHSJIO HACJIEICTBO B YCTAHOBJIEHHBIE CPOKU M HaIIeKalllMM CITOCOOOM.
OTKa3 OT HACJIeACTBAa MPUBOIMI K HECKOJBKUM TOCJIEICTBUSIM:

 HacJIe[ICTBO TMEpeXoausio K IMOAHA3HAYEHHOMY HACJIeIHUKY;



¥
¥

HAaCJIEJICTBO MOTJIO TIEpPEeWTH K HacJeTHUKaM TOW Ke odyepenu, a TpU UX OT-
CYTCTBUU - K IIPYTOIf;
HACJIEICTBO MOMJIO TMEPeTH K HacjleTHWKaM IO 3aKOHY;

NP1 OTCYTCTBUU MHBIX HACJICAHUKOB MMYIIECCTBO CTAHOBUJIOCH BBIMOPOYHBIM.

% HacneacrBenHoe UMYLICCTBO ITOJIHOCTBIO CJIMBAJIOCH C JIUYHBIM UMYILICCTBOM

&

HacJIEAHUKaA.

DTO MOIJIO YIHIEMUTbL MHTEPECHI KPEAUTOPOB YMEPIICro, Tak KaK y HaCJICOHU-
Ka MOIJIM OBITh CBOM COOCTBEHHEIE Kp€aAUuTOphbl, N €CJIN 3aJ0JCKCHHOCTb Ha-
clieqHuKa Obuia 60.]'[]:]]10171, TO KpE€OAUTOPbI HACJACOAOAATEIA MOITIM HE IOJIYUYUTH
YAOBJIETBOPEHUA H3-3a KOHKYPCHIMN C KpEAUTOpaMM CaMOro HacCJICAHHKa.

JIJIs 3aIUThl MTHTEPECOB KPEIUTOPOB YMEPIIETO MPETOPCKUM SIUKTOM OBIIO
BBEICHO TIPaBO KPEAWTOPOB TpeGOBAaTh OTHEJNCHUs HACICACTBEHHOW MacChl
OT JIMYHOTO UMYIIIECTBA HacJAeTHWKa. B pesyabrate CTAHOBUIOCH BO3ZMOXKHBIM,
YTOOBI HACJIEACTBEHHOE MMYIIECTBO B TEPBYIO OUYepelb ILILUTO Ha YIOBIETBO-
peHHne TpeOGOBaHUI KPEIUTOPOB YMEPIIETO.

Kpenutopsl HacienHvka MOgOOHOTO BhIJeNa TpeOOBaTh HE MOTJIU.

HeobxonumocTh B cyaeOHON 3aliuTe HacjJeIHWKAa MOIJIa BOSHUKHYTh B CIy-
yasx, ecii KTO-TO:

He MpU3HABaJl TeX MpaB, KOTOPbIe BXOAWIM B HACIENCTBO (HampuMep, ocra-
pUBAJI MPaBO COOCTBEHHOCTH YMEPILEro Ha Kakoe-MOO MMYIIECTBO);

CBOMMHU NEWCTBUSIMU Hapylllajd IpaBa Julla KakK HacjlemHuKa (HalpuMmep,
ocrapuBall JeHCTBUTENBHOCTh 3aBELaHUs).

B IICPBOM Cjiydya€ HaCJICOAHUK MMECJI TC XKE MCKU, YTO U HACICAOAATECIb.

Hacnennuk MOr, HalIpuMeEp, NpeabiABUTb BUHIMKALIMOHHBIN UCK, €CJIN KTO-
TO yACpKHBaJl B€IIb M3 COCTaBa HaCJICACTBA.

Ecmm nmumo nHe IIPpU3HaBaJIOChb MMCIOIIMM IIpaBO Ha HaCJI€AOBaAHME, TO OHO
MOIJIO NMPEABABUTDb UCK 00 I/ICTPCGOBaHI/II/I HacJCaCTBa. HaHHbeI HCK I10 CBO-
€My XapaKTepy MU IOCJICACTBUAM ObLT aHAJIOTUYEH BUHINKAIITMOHHOMY.

IMpeTopckuii HaCNeMHWK TTOydYald U CBOEW 3alllMThl MPETOPCKUN WHTEp-
JIAKT.



BOnPOC 51 Jleratbl  PuaenkomMmccsl

1. Jlecameo..

2. IIpuobpemernuenecamoas.
3. Duodeuxomuccol.

4. Ozpanuuenusiecamos.

1» Jlerar, uau 3aBemiaTeNibHblii OTKAa3 - 3TO BO3JIOXKEHME Ha HacJeJAHUKa IO
3aBElIaHUIO UCIIOJHEHMSI KaKOro-Iubo 00s13aTeIbCTBa B TOJIb3Y OJHOTO WJIK
HECKOJIbKUX JIUII (JleraTapues).

Jlerar momkeH ObUT OBITH IpAMO yYKa3aH B 3aBCIIaHUU.

Jlerat MoxxHO OBLTO YCTaHOBUTDL TOJILKO B 3aB€IIaHUUN U HCJIb3A OBLIO BO3JIO-
XKWUTb Ha HACJICAHMUKOB I10 3aKOHY.

Jlerat mpuBOAMII K CUHTYJSIPHOMY NPaBOIPEEMCTBY, TO €CTh IIPEeMHUK IT0-
JIydall He Bce, a JIMIIb OTAeJbHbIE INpaBa Hac/emIomaTess.

Tak kak MMPECMHUK I10JIy4yal JUIIb OTACJIbHBIC ITpaBa, a HE OO B HACJICI-
CTB€, OH HC€ CTaHOBMJICA OTBCTCTBCHHBLIM I10 AOJITaM HaCJaCa0aaTCJisd.

Cyl11ecTBOBaJIO HECKOJIBKO BHUIOB JIEraTOB.
OCHOBHBbIE:

¢ 'JleraT mo BUHAMKALIMKM' yCTaHABJIMBAJA IPaBO COOCTBEHHOCTM JieraTapusi
Ha OIpeie/IeHHYIO Belllb 3aBelaresist. Jlerarapuii 3amuiinan CBOM mpasa Ipu
ITOMOIIY BUHAMKAIIMOHHOIO MCKa;

¢ ‘'neraT u3 o0s3aTenbCcTBA" TPEAOCTABISI JieraTapuio 00513aTeIbCTBEHHOE
MpaBo TpeOOBaHUS OT HAaCJeIHUKA UCIIOJTHEHUs BoM 3aBematesiss. OH BO3-
HUKaJI, eCIi Ha HacJeIHWKa OBbLJIO BO3JIOXKEHO 0O0s3aTeNIbCTBO IepenaTh
4TO-TO JieraTapuio. [Ipw maHHOM BMIE Jierata JieraTapyii 3allWIIal CBOU
MpaBa C MOMOIIBI0 00s13aTeIbCTBEHHOTO MCKa K HACJICTHMKY.

ajJIeraT npuodpeTasics B Ba 3Taria.
Ilepebiii BO3HUKAJI TIOCJIE CMEPTU HacJemoaaTess.

Ero 3HaveHMe 3aKII0YaJIOCh B TOM, YTO €CJIW JieraTapuil MepexXul Haclemo-
Jatesisi, TO ero MpaBo Ha MOJyYeHUe Jierata caMoO CTAaHOBMJIOCH CIIOCOOHBIM
MepexoauTh Mo HacieAcTBy. [loaTomy ecnu Jieratapuii yMupasa, He YCIieB
MTOJTYYUTh JIeTaTa, TO €ro MpaBoO MEePEeXOAMIO K ero HacJaeIHUKaM.

Bmopoii aTan - 3T0 MOMEHT NPUHSTUS HACJIENCTBA HACJIeIHUKAMMU.

C 2TOro MOMEHTA JieraTapuii WIK ero HacJeIHWKU MOJIydalnd MpaBo Tpebo-
BaTh OCYLIECTBJIIEHUSI CBOMX ITpaB. IIpu oTKa3e HACIEIHUKOB OHU MOIJIM I10-
JaTh COOTBETCTBYIOLIE UCKU.
3‘ DUIEeNKOMHUCCHI - 3TO IMOPYyYeHUE HacaeaoaaTeNsl HACAeIHUKY ITepeaaTh Ka-
KOe-JIM00 UMYILIECTBO TpeTheMy uily. PuaernkKoMruccoM 4acTo UMEHOBAJIOCh
Y CaMO MMYIIECTBO, KOTOPOE HaIIeXalo Iepeaath.
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duaenKoMrce BO3HMKAJI B TOM Cllydae, KOrja JjieraT ObUI COCTaBJieH ¢ Hapyllie-
HUEM HOPM PMMCKOTO TIpaBa M, CJIENOBATENIbHO, HE MMEJ IOPUANYECKON CUITbI
(HampuMep, JieraT Bo3/arajicsi Ha HacjeJHMKa 10 3aKOHY, YTO He I0MYyCKaoCh).
B anoxy pecny6inky mogoOHble pacloOpsiKeHMsI, B OTJIMYME OT JIeTaTOB, He
MOJIb30BAJIACH IOPUANYECKON 3AIMUTON U UX UCTIOTHEHUE LIEJTUKOM 3aBUCEIIO
OT 1OOPOi1 BOJIM HACJIETHUKA.

C snoxu mpuHUUINAaTa GUIEUMKOMUCCH TTOJYYMIIA UCKOBYIO 3aIIUTY U CTaU
BO MHOTOM COBIIaJIaTh C JieTaTaMHu.
DunenKoMucc UMeJ psl MPEUMYIIECTB TMepes JIEraToM:

¢ (duneukomucc Mor ObITh BO3JIOKEH HE TOJIBKO Ha HacjlemHMKa IO 3aBella-
HUIO, HO M Ha HacJIeIHMKA IO 3aKOHY;
‘(bUIenKOMKCC MOT ObITh YCTAHOBJIEH B J11000i1 (popMe U HeoOs13aTeIbHO B CAaMOM
3aBellaHny (HarmpuMmep, B BUIE MMCbMa, TPUIIOXKEHUS K 3aBEIAHUIO U T. 11.);

¢ (uIenKoMucc MOT ObITh YCTAaHOBJIEH paHee WJIM TO3IHee CaMOro 3aBellaHMUs.
IMepBoHavanbHO (GUIEHMKOMMCC, KaK W JieraT, MPUBOAWI K CUHTYJISIPHOMY
MPaBOIPEEMCTBY. DTO ObIJIO HEBBITOJHO HACIeAHUKAM, TaK KAK UMEHHO OHU
OCTaBaJIUCh OTBETCTBEHHBIMU I1O MOJITAM YMEpILIEro, HeCMOTPsI Ha TO 4YTO
repenaBad 9acTb HACIEACTBEHHOTO MMYIIECTBA MO0 (GUIECUKOMUCCY TPEThE-
My Jully. B cBsSI3M ¢ 3TUM OBIJIO YCTAHOBJIEHO, YTO, €CJIM JIMIO TOJYYWIO B
KayecTBe (UIEUKOMIUCcca He OTAEIbHOE TpaBo, a ONpeleIeHHYIO MO0 Ha-
CJIeICTBA, OHO B COOTBETCTBYIOILEH OJI€ CTAHOBWJIOCH OTBETCTBEHHBIM 3a
nonru Hacnenonatelsisa. C 3Toro BpeMeHu (hUIeUKOMUCC MOT TIPUBOIUTh M K
VHUBEPCAILHOMY TTPAaBONPEEMCTBY (YHUBEPCAIBbHBIN (HDUIEUKOMUCC).

B mpaBe KOcTHMaHa COXpaHUIMCh TOJBKO YHUBEPCATbHbBIE (DUAEUKOMUCCHI.
DuaenKOMHCChI, KOTOPbIE MPUBOIMIN K CHHTYJISIDHOMY IPaBOIPEEMCTBY,
ObLTM OOBEeMMHEHBI B OMHY IPYIIY C JieraTaMU.

q"i Jleratbl noayuynau B JIpeBHeM Pume oueHb IIMPOKOE paclpocTpaHeHUe, U
Hepeoko 3aBeliaTesd YCTaHABIMBAIM CTOJIBKO JIETaTOB, YTO HacJieMHUKaM
MOYTH HUYErO HE J0CTaBajJOCh M3 HACJIEACTBEHHOTO MMYIIECTBA.

B nHTepecax HaclieMTHUKOB ObLIA BBEICHbBI OrPAHUYEHHS JIETATOB.
[TepBOHAUYaabHO YCTAHOBUJIM, YTO HEJIb3s Ha3HAUaTh JIeraThl pa3MepOM CBbI-
me 1000 acoB Kaxmplii M IpU 3TOM HM OOWH Jerarapuii He OOJKEH ObLT
MOJIyYUTh OOJIbIlIe, YeM HauMMeHee IMOJIYUYMBIIWM HACAeTHUK.

JlaHHOTO OrpaHMYEeHUSI 0Ka3aJOCh HEJOCTATOYHO, TaK KaK HacjleICTBEHHOE
MMYILECTBO MOIJIO OBITh CYILIECTBEHHO YMEHbIIICHO IyTeM Ha3HaYeHUs 00Jib-
LIOTO YMCJIa MEJTKUX JIeTaTOB.

B cBs3u ¢ atum 3akoHoM Danbuuaus (I Bek 10 H. 3.) ObUIM BBeIEHbBI Oojiee
JKECTKME OTPAHUYECHMUS:

# HacjJieHUK TIOJy4uJI TIpaBO HE BbIIABaTh B KAueCTBE JIETaTOB 0oJiee Tpex YeT-
BEpTEil MOJYyYEeHHOTr0 UM HACJIeICTBa;

¥ 4eTBEpTh HACJIENICTBA, OCTABLIETOCsl TMOCJe TMOoralieHusl OJAT0B HacienoaaTes,
JIOJDKHA ObLIa TTOCTYIUTh HACNIEAHUKY (Tak Ha3biBacMasi DajibliareBa 4eTBePTh).
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