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Beenenue

I'paxnaHckoe mpolieccyalibHOe TMPaBO WM, KaK TPagullMOHHO
Ha3bIBAIOT IOPUCTBI, TPAKAAHCKMI MpoliecC — OIHA U3 Mpoduau-
pyomnx (GyHAaMEHTAJIbHBIX AUCIHUIUIMH IOPUANYECKUX BBICIIUX
y4eOHBIX 3aBeneHmii Poccum.

IIpeaMeToM MoO3HAHUSI B JaHHOM YYeOHOM Kypce SIBJISIIOTCS
HOPMBbI MpaBa, PEryJIupyroniue oOIlEeCTBEHHbIE OTHOIIEHUS, BO3HU-
Kalollue TMpY OTIPaBIEHUU MPaBOCYIUs IO TPaXIaHCKWM JiejaM B
cylax oOmIel IOPUCAMKIMU, a TakkKe IpPaBOBbIe KaTEropuu, Hayd-
HbI€ B3IJISIABI M KOHLETIIUM, XapaKTepHbIE IS HayKW I'pakaaHCKO-
ro mpolecca.

Cymel obmmeit ropucoukiun Poccuiickoit Denepauy paccMaTpu-
BalOT M pa3peuiaroT eXerogHo MPUMEPHO 5 MJH TpaxkIaHCKUX e,
BBITEKAIOIIMX W3 KOHCTUTYLUMOHHBIX, TPaXXKAaHCKUX, XUJIUIIHBIX,
CEMEMHBIX, TPYIOBBIX, 3€MEJIbHBIX M MHBIX IMPaBOOTHOIIEHU, 3aTpa-
TMBAIOIIMX XU3HEHHO BaXKHble MHTEPeChl LIMPOKMUX CJIOEB Hacese-
HUS, a TaKKe opraHusauuii, cyobektoB denepaliiu U rocyaapcTsa.

I'paxnaHckue nena MpPEACTaBISIIOT B HacTosllee Bpemsl 0OJib-
LIYI0 CJOXHOCTb JUISI UX PAaCCMOTPEHUSI U pa3pelieHUs] B CBSI3U C
pPa3BUTHMEM DPBIHOYHBIX OTHOIICHMI, pacIIMpeHUEeM IIpaB TpaxaaH
Ha 3alIUTy WX YeCTU M JOCTOMHCTBA, MOJUTUYECKUX W JPYTUX TpaB,
3akperieHHbIXx KoHcTurynueit PO.

Peanuzaumsi KOHIENIIMM MOCTPOSHUSI MPABOBOIO TOCYIAapCTBa B
Poccuu HeBo3MoxxHa 0e3 Hamjiexailero (pyHKIIMOHUPOBaHUS Cy-
neOHOI BJIACTU.

®enepanbHast cynebHas crcTteMa B Poccnm mmeer Tpu camocTost-
tenbHble BeTBU: KoHctutyuumonHslii Cyn Poccuiickoit @enepaiiuu,
CHCTEMY apOMTPaKHBIX CyIOB U CUCTEMY CyJOB OOLIEH IOPUCAUKIIIY .

I'paxxnaHckuii mipoliecc — yperyavMpoBaHHasi HOpMaMU TpakIaHC-
KOTO TIpoliecCyaabHOro mpasa ¢opMa AeSITeIbHOCTH TOJIbKO CYIOB 00-
el IOPUCTUKIUM TI0 PACCMOTPEHUIO M pa3pelieHUIo TpaxIaHCKUX
JeJt.

ITon rpaxkmaHCKUMM ejaMy TIOHUMAIOTCS JieJia, BhITEKaIoIlue U3
pa3HOOOpa3HBIX IPABOBBIX OTHOIIEHWI, HE TOJBKO TIPaXKIaHCKUX.
IMockonbKy cyabl 00l1el IOPUCIUKIIMK TTPU3BaHbl B TOPSAKE Ipax-

I C1. 4 MdenepanbHOro KOHCTUTYLIMOHHOTO 3akoHa «O cynebHoit cucteme Poc-
cuiickoii @eneparn» // C3 PD. 1997. Ne 1. Cr. | ¢ u3MeHEHUSIMU U TOTIOJTHEHUSI -
mu, BHeceHHBIMU DPK3 ot 15 mekabpst 2001 r. Ne 5-DK3.
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JTAHCKOTO CYIOIIPOM3BOMCTBA 3alllMINATh M OXPaHSITh IIpaBa IpaxKIaH
Ha XW3Hb, 300POBbE, XUJIUIIE, TPy, COOCTBEHHOCTh, ITOJIb30BAHME
3[I0POBOI 3KOJIOTUYECKOU Ccpemoii, TO IS HUX HET HU4Yero Oosee
BaXKHOTO, YeM COOJIIOIEHNE CYIIECTBYIOIIMX 3aKOHOB, WX MCIIOJIHE-
Hue. Cymobl BBICTYMAIOT B KayeCTBE TapaHTa IEWCTBMS B HalleM 00-
ILIECTBE IIPUHLMIIA 3aKOHHOCTH.

IIpodeccrmonanmmam B paboTe cyneit, mpeacTaBuTesicii CTOPOH, ITPO-
KypOpOB, T.€. IOPUCTOB, 3aBMCUT OT Pa3BUTHS MX IIPAaBOBOM M 0OIIEi
KYJIbTYpBl, HPAaBCTBEHHBIX YCTOEB, JIMYHOTO MAacTepCTBa M TaJlaHTA.

Hexoropbie M3 TepeYMCICHHBIX Kad4eCTB NPUOOPETAIOTCS CTYy-
JIIEHTaMU B TIpollecce OOy4YeHUsI B IOPUAMYCCKUX By3ax.

IMonyyeHue cTymeHTaMu TIyOOKMX 3HAHUU B 00JIaCTU TpakIaHCKO-
TO TIPOLIECCYaTbHOIO TpaBa — HEoOXOaUMOe yCIoBre (DOpMUPOBAHUS
KBaIM(PUIIMPOBAHHOTO COCTaBa Cyiel, aaBOKaTOB, IIPOKYpPOpPOB, HO-
TapUyCOB.

OO0OyueHMe TrpakIaHCKOMY IIpOLieCCyalbHOMY IIpaBy (TpakKIaHCKO-
My TPOLIECCY) OCYIIECTBIISIETCS B Pa3IMYHbIX (popMax — JEKIUSIX,
CEMUHAPCKUX 3aHATHUAX, KOHCYJbTAlMAX, ITPU BBIITIOJJHECHUUN KYpPCO-
BBIX 1 JUILUIOMHBIX paOoT.

OpHako BaxHasl pojib B IIpoliecce OOYYEHMSI CTYIeHTa-IOpUcTa B
BBICIIEM Y4€OHOM 3aBEJICHUU OTBOJIUTCSI €r0 CaMOCTOSITEJIbHOU pabo-
Te: C YUeOHUKOM, TOW WIM UHON MOHOrpadueid, MpakKTUKyMOM U He-
00XOIMMBIMY TPABOBBIMM MCTOYHMKAMM, T.€. 3aKoHamMu. be3 Takoii
MOJArOTOBKM HEBO3MOXHO IIPUOOPECTH 3HAHUS, ITOCTAaTOUYHBIC IJIsI
KBaﬂl/l(bI/ILll/lpOBaHHOFO Clienuajincra B o0JlacTu IPpaBOIIPUMEHECHUS.

Kpome TeopeTmyeckux 3HaAHUN IO TPakIaHCKOMY ITPOIECCyasib-
HOMY IIpaBy IOPUCTY TPeOYIOTCSI MpPaKTHUYeCKHe HABBIKM IJISI BBITIOJ-
HeHUs pabOThI B KAYeCTBE CyIObM, IIPOKYpOpa, agBoKara, HOTapuyca.

[IpoBepka 3HaHUII CTYAECHTOB ITPOBOAMTCS Ha IMPAKTUYECKUX 3a-
HATHUSAX, CEMHUHApax.

Cnenuguka NpakTUYECKUX 3aHSATUN MO y4eOHON AMCUUIIIMHE
«I'paxgaHckuii mpolecc» COCTOUT B TOM, YTO Ha CeMMHAapax 3HAuM-
TeJIbHOE BpPeMsI OTBOAMUTCS HE TOJBKO YCTHOM NpOBEepKe 3HAHUM,
pelIeHUIO NPUBEACHHBIX ITPABOBBIX CUTyalldil (3amad), HO W BBI-
MOJIHEHUIO 33[IaHUI 10 HAMKUCAHUIO MPOLECCYATbHBIX JOKYMEHTOB.

B mpakTukyme comepxkarcsl mpaBOBbIE 3aa4M 10 OCHOBHBIM TeMaM
Kypca U peKOMEHIOBaHbI KaK MCTOYHUKHN, HEOOXOMMMBIE MPU ITOATO-
TOBKE K CEMMHAapaM, TaK U JOIOJHUTE/IbHAs JIUTepaTypa 110 KaxKIou
Teme. OCHOBHas JUTeparypa JaeTcsl B MporpaMme OOIIEro Kypca.

ITpakTukyM paccuMTaH Ha IPOBEIECHUE 3aHSTUM B TEYEHHE y4yeO-
HOTO ropja, T.e. JABYyX ceMmecTpoB. Kaxmas TeMa BKIIOYaeT IJIsT 0OCyXk-
JeHWsI Ha ceMMHapaX BOIIPOCHI, METOAMYECKHE PEKOMEHAALIMU II0
IMMOATOTOBKE CTYACHTOB K IIPAKTHYECKUM 3aHATUAM, MNPUBOIAATCA
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HeoOxonmuMasi ydyeOHasi M MoHorpaduueckas juTepaTypa, HOpMa-
TUBHBIE MaTepuajibl, IIPaBOBbIE CUTyallMM, MAaKCUMAaJbHO MPUOJIM-
JKeHHBIE K peaJlbHbIM CyIeOHBIM JejlaM, a TaKkKe IPUMEpPBI Ipolec-
CyaJIbHBIX TOKYMEHTOB M OTHC/IBHBIE CXEMBI.

3amaun crieayeT peliaTh MMCbMEHHO C pa3BepHYTOM MOTHUBHPOBKOI.

B Hacrosiiiee BpeMsi UIET HEMPEePBhIBHBIN Mpoliecc pa3padoTKu U
MIPUHSATHAS HOBBIX HOPMATHUBHBIX aKTOB. JlaTh MCUYEPIIBIBAIOIIMIA T1e-
pedyeHb Mx HeBo3MoOXHO. [IpemomaBaTenb 00s13aH ITOMOYb CTYAECHTY
HaWTM B HUX HOPMBI MPOIECCYaTLHOTO XapaKTepa.

Hanpumep, B CemeiiHoMm kKopekce Poccuiickoit @enepauuu,
npunsatoM locymapctBeHHo# [dymoit 8 mexabpst 1995 r. u BBedeH-
HOM B neiictBue ¢ 1 mapta 1996 1., comepXuTCs OOJBIIOE YHCIIO
MpolieccyaabHBIX HOpM — cT. 21—23 (pacTopxkeHue Opaka B cyme0-
HOM IIOpsiaKe), CT. 24 (BOIIPOCHI, pa3pellaeMble CyIOM IIpU BBIHE-
CeHWHU pEIIeHUS O pacTOpXeHWU Opaka), CT. 28 (Jimiia, MMEIIIne
MpaBo TpeOOBaTh MpU3HAHUSI Opaka HEACWCTBUTEIBHBIM) T T.H.

18 mroHg 1996 r. T'ocymapcteenHoii Jdymoit Poccuiickoit ®Dexe-
pauuu npuHsaT PenepanbHblii 3aKOH «O BHECEHUM M3MEHEHUM M
JomoJiHeHU B m. 2 cT. 855 I'paxkmaHckoro komekca Poccuiickoii
Denepann», KOTOPBIM M3MEHEHA OYEPETHOCTh CIMCAHUS CYMM C
IIOJDKHUKOB B MOJIb3Y B3bicKaTeneil. JlaHHass HoOpMa MMeEET Mpollec-
CyaJIbHOE 3HaYeHME IS MCITOJHUTEILHOTO TIPOM3BOICTBA.

Y4eOHBIId MaTepual B IPAKTUKyME PacIolOXeH II0 TeMaM, a
KOJINYECTBO y4eOHOTO BpeMeHM (CEMMHAPOB) IO KaXKIOH TeME MOJIK-
HO OTPEeACsIThCS TIPETNoaaBaTe/IIMi B 3aBUCMMOCTU OT CJIOXKHOCTH
TeMbl U 00beMa M3y4yaeMbIX IO TeME BOIIPOCOB, MO3TOMY yKa3aHHOE
B IIpaKTUKyME BpeMsl 3aHSITUIl CJIEOyeT paccMaTpuBaTh KaK PEKO-
MEHIAIIHIO.

Oco0bIi1 XapakTep IJIST MpeTiogaBaTeNsl TPpaXKIaHCKOro Ipoliecca
MMeeT MEeTOAUKA MPOBEACHUSI IMEPBOr0 CEMUHAPCKOTO 3aHSTHSI.

Kaxk ¢ monb30ii 1j1s1 00y4eHMsT IPOBECTU MEPBBIA CeMUHAp, €CIu
CTYIEHT He MMeEJI eIlle 3aJaHMs IUISI CaMOCTOSITEIbHOM TMOITOTOBKM?

B yueOHOM IIpoliecce BCTpedyaloTCs ABE KPaHOCTH, JOIyCKaeMbie
IIpY TPOBEACHUM IIEPBOro ceMuHapa (IIPaKTMYECKOTO 3aHSITHUI).
OnHa — 3TO TaKOe <«IIPOBEAEHME» 3aHATUSI, KOIla IperogaBaTellb
OIpaHUYMBACTCSI 3HAKOMCTBOM C TPYIIION CTYAEHTOB, MpPEICTaBICHM-
eM cebs 1 (opMHUpPOBAHMEM 3aJaHUs CTyAEHTaM IO ITOJTOTOBKE KO
BTOPOMY CeMHUHapy, Apyras — 3TO TaKOe <«IIpPOBeICHHE» IIEPBOTO Ce-
MHMHapa, KOTOpOoe HAITOMWHAET JIEKIIMIO, KOTIa BCe BpeMs BBICTYITacT
MpenojaaBaTesib, MOBTOPSIS MO CYILIECTBY TO, YTO COOOLIAJIOCH CTYIEH-
TaM Ha JICKUMU O IIPeIMeTe T'PakKAaHCKOIO IPOLIECCyaIbHOIO IIpaBa,
COOTHOLIEHWU TPAaKAAHCKOTO MPOLECCYATbHOTO TIpaBa C IPYTUMU
OTpacjasIMM TIpaBa, O CTagusgx mpoiuecca n T.u0. MHBIMM cioBamw,
MepBoe MPAKTUUECKOE 3aHSITUE TOBTOPSIET JIEKLIUIO.
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s a¢ppekTMBHOCTH MEPBOTO CEMUHAPCKOTO 3aHSITUSI MO Tpax-
JAHCKOMY TpOLIECCYyalbHOMY IpaBy TpeOyeTrcss 0co00 TilaTebHasi,
KpOIOT/IMBasl M TBOpYecKasi MOAroToBKa MperojaBaresisi K ero Inpo-
BEICHUIO C TeM, 4YTOObl TMPOOYAWTh WHTEPEC K ITOMY MpEaMETy
Y CTYIEHTOB.

Xopolllo MpoAyMaHHBIMUA W TIPAaBUJIbHO 3aJlaHHBIMM BOTIpOCaMU
Ha MpaKTUYECKOM 3aHSITUU HEOOXOAMMO 3aCTaBUTh pabOTaTh CaMUX
CTYIIEHTOB.

Crenyer UCXOAUTh U3 TOTO IMOJIOKEHUSI, YTO MHOTME W3 yYaCTHU-
KOB CEMMHapa yXe B TOW WM MHOU (opMme BCTpeyaauch ¢ JIeMeH-
TaMU TPaXIaHCKOTO Tpoliecca.

[ToaTOoMy MOCTaHOBKOI BOIPOCOB C/IEAYET BBISICHUTH ITpelCcTaBie-
HUS CTYIEHTOB O Cyle, MpaBoOCyIuM, cyaeOHoi pedopme, rpaxmaaH-
CKHUX Jeyax, MpUYMHAaX TIpaxkIaHCKO-TIPaBOBbIX CMOPOB, O (opmax
3alUThI TIpaBa u T.nI.

B kauecTBe mpuMepoB 3aciHyXWBalOT BHUMAHUS CJACAYIOIIME
BOIPOCHI:

* YCTpOMCTBO cyneOHO# cucteMbl Poccum;

* YTO TaKOe IpakgaHCKUii mpoiecc?

* TpaXIaHCKOEe IMpoliecCyalbHOE MPaBO KaK OTpacib IpaBa;

* KakoOB OOBEKT HayKU W Y4eOHOU MUCUMIIUHBI «I'pakmaHCKuil mpo-
Lece»?

MHTepecHBIM METOIOM pabOThl HA MEPBOM CEMUHAPCKOM 3aHATUU
SIBJISIETCSI O3HAKOMJIEHHME CTYAEHTOB C KOHKPETHBIMU TI'PaXAaHCKUMU
Jenamu. st mpoBeaeHus TIEPBOro 3aHATUs Ha Kadeape T0KHO ObITh
onpeesicHHOe KOJIMYECTBO TPaskIAHCKUX Jej, MOJYYeHHBIX B apXvUBax
CYIOB U CIIMCAHHBIX JJISI HAYYHBIX LIeJieil 3a MCTeYEeHUEM CPOKOB Xpa-
HEHUs.

CrygeHTaM JaloTcs IJIs M3ydeHUs Jeja, MO KOTOPBIM PYKOBOIM-
TeJIb CeMUHapa U mpoBoguT Gecemy. CTydeHTaM MOTYT ObITh 3aJaHbI
TaKHe BOIPOCHI:

* pacCcKaXWTe O CYLIHOCTH Jejia, KOTOPOE Bbl U3y4all;

* M3 KaKMX IIPaBOBBIX OTHOILIEHMI BO3HUK cIiop?

* KaKuM TIPOLIeCCyallbHbIM JEMCTBUEM BO30OYKIEHO TPAXKIAHCKOE IesI0?
* K KakoMy BUJY CYIOITPOM3BOACTBA OTHOCUTCSI U3YYEHHOE BaMU J€EJI0?

Boibop BompocoB m1s1 Gecembl — TBOPYECKOE HENIO JUIST KaXIOro
DYKOBOIUTENSI CEMUHApa U MO3TOMY TpeOyeTcsl cepbe3Hasi MOAroToBKa
K IMPOBEACHUIO TIEPBOTO CEMUHAPCKOTO 3aHSITUSI.

Bo3MoOXHOCTh MpUMEHEHUs B y4eOHOM TMpOIlECCe MOCTAHOBJIE-
Huii Ilnenyma BepxoBHoro Cyma P® mo mpoiieccyaibHOM ITpobiie-
MaTHUKE PACKPBIBAETCS PYKOBOAMTEISIMMU CEMMHAPOB, ITOCKOJBKY
MHOTHE U3 HUX OTMEHEHBI IN00 He coorBeTcTBYIOT I'TIK P® 2002 1.



Yacmo
nepeas

TemaTuka
U COIEpKaHUE
IIPaKTUYECKUX
(CEMMHapPCKUX)
3aHIATUU



hed

R Y

Tema 1

IIpeamer, cucremMa, HICTOYHMKM MPAKIAHCKOIO
MPOLIECCYAILHOIO MPaBa

(2uaca)

Bonpocui
Posnb npaBocynyst Mo rpakmaHCKMM JielaM B peaii3allid KOHUETIIMK Tpa-
BOBOTO TOCYAapcTBa M KOHCTUTYLIMOHHOTO TIpaBa Ha CyAeOHYIO 3alluTy.
YcrpoiicTBo cynebHoit cuctembl Poccum.

XapakTepucTrKa TPaKJAaHCKOTO IPOLIECCYaIbHOTO TpaBa KaK OTpaciu
POCCHIACKOrO TIpaBa.

TIpeaMeT U MeTOM IPaXIAHCKOTO MPOLIECCYATbHOTO TpaBa.
HopMbI rpaxkIaHCKOTO MPOLIECCYATbHOTO MpaBa, UX CHCTEMA.
Bumpl rpakaaHCKOTO CyIOMPOU3BOICTRA.

MCTOYHUKM TpaXmaHCKOTo TpolieccyanbHoro mpasa: Koncrutyiust PO
KaK MCTOYHUMK IPaKIAHCKOTO TPOIeCCYaTbHOTO mpasa; ['paskmaHCKui mpo-
neccyanbHbi kogeke P® 2002 r.; uHble denepaibHble 3aKOHBI; IIPOIIECCY-
aJlbHbIe HOPMBI B PETYJIATMBHOM (MaTepHalbHOM) TIpaBe; MEXITYHapOIHbIE
JIOTOBOPBI KaK MCTOUYHMKU TIPOLIECCYaTbHOIO MpaBa.

JleiicTBe HOPM TPaskIaHCKOTO TPOIECCYATHHOrO IMpaBa BO BpPeMEHU U
TIPOCTPAHCTBE.

JlonoHuTEIbHASL JIMTEpPATYpa

Anexceesa JI.b., Kyiikoe B.M., Jlykawyx H.H. MexnyHapon-

Hble HOPMBI O TIpaBax YeJIOBeKa W IpUMEHeHue ux cygamu Poc-
cuiickoit Penepanuu. M., 1996. (I'm. 11—I1II).

Illlepcmiwox B.M. CuctemMa COBETCKOIO IrpakJaHCKOI'O MpoIliecCcy-

anbHOTO TpaBa. M., 1989.

XpecTtoMaTHsl MO TpaxkKJaHCKOMY mpoiieccy. M., 1996.
HcTouyHuKM rpaxkaaHCKOro TpolieccyaibHoro rnpasa Poccuiickoit

@denepanuu. M., 2001.

Komos O.10. Bnusinue pemeHuil Konctutyumonunoro Cypa

Poccum Ha rpaxmaHcKoe cymorpou3BoacTBo. M., 2002.
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HopmaTtuBHbIe MICTOYHUKHA

Koncrurynust Poccuiickoit @epepauuu 1993 r.

I'MK PCOCP 1923 r.

I'TIK PCOCP 1964 r.

T'TIK P® 2002 1.

I'K PO.

Cemelinblii kogekce Poccuiickoit @enepanumn.

TpynoBoii komeke Poccuiickoit @enepaiuu.

DenepanbHblii KOHCTUTYLIMOHHBIN 3aKOH «O cyneGHOI cucTeMe
Poccuiickoit ®eneparmm» ot 23 oktsaopst 1996 r. (C U3MEHEHUSIMU
U TOIMOJHEHUSIMU, BHECEHHBIMU OT 15 mekabpst 2001 r.).

3akoH Poccuiickoit ®denepanuu «O craryce cyaeit B Poccuiickoii
®enepanvn» or 26 uoHg 1992 r. (¢ M3MeHeHUsIMU OT 15 mekabOps
2001 r. Ne 169-D3).

DdenepanbHblii 3aKoH «O BBeACHUU B JeicTBUE [ pakgaHCKOro
npoleccyanbHoro kKogekca Poccuiickoit Denepanyun» ot 23 OKTs0-
ps 2002 .

KonBeHIIMs 0 3alIuMTe MpaB 4yejioBeKa M OCHOBHBIX cBoOO#. M.,
2000.

MeTtoauyecKue peKoMeH 1A

IMpenmer, MeTom, cucreMa rpaXkIaHCKOTO ITPOLIECCYaTbHOTO TTpaBa
M €ro MCTOYHMKU OOCYKIAIOTCSI Ha IIepBOM, JUOO BTOPOM CEMUHAap-
ckoM 3aHsaTuu. OOBIMHO Ha 3aHSTHE II0 3TOH IIpoOJIeMaTUKe OTBO-
IUTCS JIBa daca.

Bonpockl naHHO# TeMbl clioxXHbie. OHU OCBEIIAOTCs MpernoaaBa-
TeJeM Ha IIepBOM JIEKIIUM IO TPaXHAHCKOMY IIpoliecCy M B IIEpBOit
I71aBe JIF0OOTO y4eOHMKA IO TpaXkJTaHCKOMY ITPOLIECCYaIbHOMY ITIpaBy.

[Ipu monroToBke M OOCYXIEHMM AMCKYCCHOHHOM TEMBI O MpeaMe-
T€ TPaXIAHCKOTO MPOLECCYaIbHOTO TMpaBa, BOOOIIE, M KOHLETIIMU
CyneOHOro mpaBa, B YaCTHOCTH, PEKOMEHIYETCSI O3HAKOMUTBLCS C NIBY-
MsI MHTepeCHbIMU paboTaMM 10 3Toii Teme: Pazanoeckuii B.JI. EnuH-
ctBO Tipoutecca (M., 1996); [oasnckuii H.H., Cmpoeosun M.C., Casuuy-
kuii BM.,, Meavnukos AJI. TIpobnemsl cynebHoro npasa (M., 1983).

OcHOBHOE BHUMaHME Ha ceMHMHape yaelsgeTrcs padoTe CTyIeHTOB
C HOPMAaTMBHBIMM MarepuanamMu. s 3TOro y KaxXmoro CTyaeHTa
JNOJIXHBI OBITh IEPBOUCTOYHUKMU, a MMeHHO: KoHcTurynuss P®,
I'TIK P®.
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s moncKa TpakIaHCKUX IPOIeCCyabHBIX HOPM B MaTepHUasb-
HOM TIpaBe CTYIEeHT AojikeH uMmeTb Ha cemuHape 'K P®, Cewmeii-
HbIi Konmekc P®, Tpynosoii komekc PD.

XKenateqbHO Ha JAHHOM CeMUHAape O3HAKOMUTBLCS C OTAEIbHBIMU
(enepanbHBIMU 3aKOHAMU, KOTOpBIE COIEPXKAT MPUHIIUMUAIbHbBIC
HOPMbI TIpaBa, perjaMeHTUPYIOIIUE MPaBOBbIE OTHOILEHUS B Ipax-
JAHCKOM CYIOMNpOM3BOACTBe, Hampumep, ¢ PenepaibHbIM 3aKOHOM
«O TOoCymapcTBEeHHOM TONITMHE», MPUHATHIM ['ocymapctBeHHOI Jly-
Mot P®D 24 HosiOpst 1995 1. ¢ mocnenyomyM U3MEHEHUSIMU.

ITpu moAroToBKe K CEMUHApPy U Ha MPaKTMYECKOM 3aHSATUU He-
00XOMMMO TOYHO TOHATH cdepy meicTBHSA TpeX 3akoHoB: Deme-
paJbHOrO KOHCTUTYLHMOHHOTO 3aKoHa «O KoHctutynmonHom Cyne
Poccuiickoit @epepauum» (cT. 3), ApOUTPAKHOTO IMPOLECCyaTbHO-
ro konekca Poccuiickoit @enepanun (nanee — AITK P® 2002 r.) u
I'MK P® 2002 .

Ilpasosviecumyayuu

Ne 1

I'paxxmannn IlerpoB B.I1. oOpaTwics B DHCKUiIl pailOHHBINA Cyl C
MCKOBBIM 3asiBieHneM K IlerpoBoit M.A. o pasmene MeXmy Cyrpyra-
MU COBMECTHO HaxuToro umyiiectBa. Cyabss DHCKOTo pailOHHOTO
cyla B MPUHSATUM UCKOBOro 3asiBiieHus 20 nekadbps 2002 r. oTkasarn,
yKa3zaB B OINpeAeSieHUU, YTO 3asiBJIeHHbIe TpeOOBaHUSI COMIacHO 1. 3
9. 1 cr. 23 TTIK P® noacyaHsl MUpOBOMY Cyabe. MUPOBBIE CYIbU B
DHCKOM paiioHe ellle He HazHaueHbl. [1oaTOMy MCKOBBIE TpEOOBaHUS
3asiBJIEHBl TIpexXaeBpeMeHHo. McKoBoe 3asBleHUEe CJeIyeT MpeabsiB-
JIATh MUPOBOMY CyIbe DHCKOIO paiioHa, KOrja OH OyleT Ha3HauyeH
WM 130paH.

Pacckascume o cospemennoli cucmeme cyooe oduell puUcOUKyUU.
OcHo6aH AU Ha 3aKOHE OMKa3 Cyabll 6 NpUHAmMuUU UCK06020 3asa6nenus?

Ne22

PaiioHHass Hajorosasi MHCIEKIIUsI oOpaTWach B apOUTpakKHBIA
¢yl DHcKoit obmact ¢ uckom K Cyboooruny A.Il. — mpenmpuHuMa-
TE0, 3aHUMAUIEMYCSI WHAWBUAYATbHON MNPEANIPUHUMATEIBCKON
JIeSITEJIBHOCTBbIO 0€3 PerncTpalvu B KauecTBe IOPUANYECKOro JIrIia.

B nckoBoM 3asBiieHMM HaJOroBasi MHCIIEKIIMS cocJjiajlach Ha To,
yto Cy066otnH A.Il., kak mpeanpuHumareiab, B TeueHue 2002 1. He
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yIiaTU Hajiora B cymme 75 TwiCc. py0o. B cymebHoe 3acemaHue ap-
ontpaxHoro cyma Cyo66otmH A.Il. He gBMiICA, HO OBIT HamIeXkKa-
MM 00pa3oM M3BEIIEH O MECTe M BPEMEHM 3acelaHMUsl.

ApOUTpaXKHBIN Cy[ BHIHEC 3a09HOE PEIIEHME, COC/IABIIMCh Ha T 22
I'TIK P® u, B yactHoctH, Ha cT. 233 T'TIK P®, koropast nmpegocras-
JIIeT TIpaBO Cydy B CJiydae HEsIBKM B CyaeOHOE 3acemaHue OTBETUMKA,
M3BEIIEHHOTO O BPEMEHU U MeCTe CyIeOHOro 3acelaHusi, BbIHECTU
3a0YHOE pEIIeHNE.

IIpasuivho au npumeneHbl HOpMbL 2PANCOAHCK020 NPOUECCYANbHO2O0
npaesa 6 uznoxcennoil cumyauuu ? Pacckaxcume o npedmeme pe2yaupo-
BAHUSIHOPM 2PANCOAHCKO020NPOUECCYANbHO0NPABAUHOPMAPOUMPAIC-
HO2OonpoueccyanbHo2onpasa.

Ne 3

I'paxxmane PammrtoBa P.C. m Tepexmna I1.B. mpoxwuBanmu B
. Ypanscke Pecniyonuku Kazaxcran. B umione 2000 r. Mexmy HUMU
OBLT 3aKJIIOYEeH JOTOBOP 3ailiMa neHer, 1o Kotopomy Pammrosa P.C.
nana B goar Tepexunoii I1.B. 200 Teic. TeHre (meHeXHas eAWHUIIA
Kazaxcrana) cpokoMm Ha omuH rof, T.e. 10 20 uioHsa 2001 r. B Teuenue
2002 r. u kpenutop PammrtoBa P.C. u nomxuuk Tepexuna I1.B. me-
peexany Ha MOCTOSTHHOE MECTO XMUTeJlbcTBa B I. bamamoB CaparoB-
ckoil obsmactu. B cBsizu ¢ Tem, uro Tepexuna I1.B. He BosBpaTuia
monr, PammroBa P.C. B okrs6pe 2002 r. mpenbsiBuiia nck B baima-
IIOBCKOM PallOHHOM Cylle O B3bICKAHWUU J0JTa.

PaitoHHBIII cym paccMOTpeNn 3TO nOesio, mpuMeHua HopMmbl 'K
Pecniyonmku KazaxctaH M pyKOBOACTBOBAJICS TIPU PAacCCMOTPEHUM U
paspemieHun crnopa HopMamu I'TIK Pecny6nnku KazaxcraH, mo-
CKOJIbKY TIPABOOTHOIIIEHUS MEXIy CTOPOHAMM BO3HUKJIM Ha TePpH-
TOPUM ITAaHHOI'O TOCYyIapcTBa.

KaknpumensromcsanopmolepancoaHcKo2onpoueccyatbHo20npasas
npocmparcmee u 60 epemenu ? Jlaiime cpasHerue npasui NPUMeHeHUs.
HOPpM MamepuaibHo20 U NPoueccyalbHo2o npasa 8 NpocmpaHcmae.
Ilpasuavno au nocmynun cyo?

N24

I'paxxpanun BecenoB S1.®D. u ero opar BecemoB .M. B 1958 r.
MOJIyYMJIM B TIOPSIAKE HacCJedOBaHUS B COOCTBEHHOCTb 1Mo 1/2 yactu
goma. B 2002 r. mexmy HMMHM BO3HMK CIIOp O IIpaBe I1OJIb30BaHUS
MOJCOOHBIMM TIOMEIIIEHUSIMU — capaeM, Iorpeoom, OaHeil.
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I'paxmannn BecenoB U.MD. obpaTwuiics B Cyl ¢ YCTHBIM MCKOBBIM
3adBJIEHUEM, COCJIABIIUCh HA TO, YTO OH 3aTPYAHSIETCS HAaIlMCaTb
IrpaMOTHO MCKOBoe 3asBicHMe. CIIOp BbITEKaeT M3 (haKTa HaCJEIO-
BaHuS noma B 1958 1., Korma pgeiictBoBan I'paxkgaHCKMiA KOAEKC
PC®CP 1922 r. u I'TIK PC®CP 1923 .

IlocnegHuii moryckajil oOpallleHHMe C MCKOBBIMU 3asiBICHUSIMMU B
YCTHOI hopme.

Ilpeocmasome, umo w1 pabomaeme cyodveii. Kakoe pazssicHeHue
npoyeccyanvHo2o npasa u obszannocmu ucmuyy Becenosy HU. D. doaocen
damb cyovs?



Tema 2

I pyHIMIIBI TPAKIAHCKOIO MPOIECCYAIBLHOIO MpaBa
(4 uaca)

Bonpocwt

1. TloHgTHe NMPUHLMIOB MpaBa, BOOOIIE, W TPaKIAHCKOIO IMPOLIECCYATbHOIO
MpaBa, B YaCTHOCTH.

2. CucrtemMa TIPUHIIMTIOB TPaXKIAHCKOTO IPOIIECCYaTbHOTO TIpaBa, CBSI3b M B3a-
HMMOJENCTBHE MEXIy COOOIA.

3. Tlepeuncnute opraHM3alMOHHO-(DYHKIIMOHAIBHBIC PMHLIMIIEI M PACKPONTE
coiepXKaHue KaXI0ro U3 HUX.

4. OyHKIMOHATbHbBIE TPUHLMIILI U COAEpPXKaHKE KaXIOro (PYHKLIMOHAIBHOTO
MPUHLMIIA.

JlonoJHuTEeAbHAA JUTEpPATYypa

Asorwkose M.I. TIpyHIIATT 3aKOHHOCTH B TpaxKHaHCKOM CYIOIIPO-
n3BoacTtBe. M., 1970.

XKyiikoe B.M. O HoBejlax B TpaxXJaHCKOM IIpolleccyalbHOM
npase. M., 1996.

Pasanoeckuii B.A. EnuncrBo npouecca. M., 1996.

OCHOBHBIE MPUHUUIBI TpaxkaaHcKoro mpouecca / Ilox pen.
M.K. Tpeymuukosa u 3. Yemku. M, 1991.

XpecToMaTusl TIO TpaxkJaHCKomy Tiporeccy. M., 1996. C. 58—91.

Hluwkurn C.A. CocTsI3aTeTbHOCTh B TPAXIAaHCKOM M apOUTpax-
HOM cyaoIpom3BoacTBe. M., 1997.

HOpMaTI/lBHble HNCTOYHUKH

Koncturyuust Poccuiickoit @enepanum.

DK3 «O cyneodHoit cucreMe Poccuiickoii ®exepaum».

®K3 «O craryce cyneit B Poccuiickoit Peaepauinins.

IMoctanoBnenue Ilnenyma BepxoBHoro Cyma P® «O HeKOTOpBIX
BoIpocax NpuMeHeHus: cymamMu Konctutyumu Poccuiickoit ®Dene-
palliy TIpW OCYIIECTBIIEHWM TipaBocydvs» oT 31 okrsopst 1995 r.
Ne 8 (cm.: KommeHTapuii K moctaHoBieHusiM [lneHyma BepxoBHoro
Cyma P® no rpaxpanckum geiaam. M., 1999. C. 24).
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MeToauyecKue peKOMeHIAuM

[Tpn n3ydyeHUn TeMbl, TOCBIMIEHHOW MPUHIMIIAM TPaXXITaHCKOTO
MpoleccyaqbHOro MpaBa (rpaxIaHCKOro Ipoliecca), cienyeT odpa-
1IAThCSl K HOBBIM MCTOYHMKAM MpaBa U HOBbIM yueOHUKaM. Cojep-
KaHWE MHOTMX TIPUHIUIIOB WM WX HAaWUMEHOBAaHWU CTalo0 WHBIM B
cBs3u ¢ npuHatTeM Konctutyuuu PO B 1993 r., I'TIK P® 2002 r.

Tak, ecnu paHee TpaBOCyaMe MO TPakJAaHCKUM naefaM B Poccun
OCYIIECTBJISUIOCh TOJIbKO KOJUIETUAJNIBHO, a TakKXe [IeWCTBOBAIU
MPUHUMUIIBI KOJUIETUAJIBHOCTU U YYaCTUSL B Cyle INEePBOM UHCTAHIAU
HapOIHBIX 3acelaresieid, TO B HACTOsIlee BpeMs IEWCTBYET MPUH-
LM eAMHOJIMYHOTO pasdpeleHust rpaxknaHckux aen (cr. 7 I'TIK P®D).

ITpy MoAroTOBKE K 3aHSTUSIM HEOOXOOUMO YTOYHWUTH MO3UIAU
VUEHBIX TPU PACKPBITUM COACPXAHUS OTIEIbHBIX MPUHIIUIOB, WX
knaccupukauuu. MoXHO CpaBHUTh, HAIPUMEDP, W3JTOXEHUE TEMBbI
B HalMCAHHBIX PA3IMYHBIMU KOJUIEKTUBAMU YYEOHUKaX.

ITpyHUMITEI TPaXKAAHCKOTO MPOIIECCYaJbHOrO TpaBa M MPUHIIU-
bl TIpaBa BOOOIIE MMEIOT 3HAYEHUE Kak ISl MPaBOIPUMEHUTEb-
HOM, Tak U JJIsi HOPMOTBOPYECKOUN NEATEIbHOCTU, IMOCKOJIBKY BCS
CUCTEMA TIpaBa U OTAECJIBHBIE €0 HOPMBI TOJDKHBI COOTBETCTBOBATH
OIpeaeeHHBIM TPUHIIUIIaM. DTO OTIpPaBHOE Hayajo MpaBOTBOPYE-
CTBa JOJDKHO CTPOTO COOJIIONAThCS TPYM BHECEHMU COOTBETCTBYIO-
VX MU3MEHEHUH W JOTMOJHEHWN B 3aKOHOJATEJBbCTBO. HapylreHme
JTAHHOTO TpeOOBaHMs HEM30€XKHO CKa3blBA€TCS HAa MPaBONPUMEHU-
TEJIbHOU HEATEJIbHOCTU Cylda, Ha 3alllUTe UM TIPAXKIAHCKUX IIpaB U
OXpaHSIEMBIX 3aKOHOM MHTEPECOB IpaxIaH M opraHu3ainuii. B cBoio
oyepenb CleayeT MMEThb B BMIY, YTO 3aKOHHOCTb MPaBOCYIMS MO-
KeT ObIThb obecredeHa TOJbKO MPU CTPOXAMIIeM COOJIOASHUU
MPUHIIMIOB TPaXIAaHCKOTO IPOIIECCYATbHOTO IpaBa, OTCTYILUICHUE
OT KOTOPBIX MPUBOAUT K BBIHECEHUIO HE3AKOHHBIX PEIICHUMA.

3HayeHue MPUHIUIOB 3TUM He ucuepnbiBaeTcs. Cyn pyKoBOI-
CTBYETCS VMMU IPU TOJKOBAHUM HOPM IIpaBa, a TakXKe B Cllydyae He-
00XOMMOCTH TIPUMEHEHUSI aHAJIOTUM 3aKOHa WJIW TIpaBa.

M3ydyass mpyUHUMIT 3aKOHHOCTH, HY)KHO UMETh B BHUIY, YTO Hapsi-
Iy C TIOHSTUEM <«IPUHLUI 3aKOHHOCTW» YIOTPEOJSETCS MOHSITUE
«3aKOHHOCTb». DTU TMOHSITUS ClieAyeT pa3auyarh. MPUHIAI — 3TO
TpeboBaHUE, OOpallleHHOE KO BCEM YYAaCTHUKAM OOIIECTBEHHBIX
OTHOIIEHWUI O CTPOXAaWIIEeM COOMIOJEHUN 3aKOHOB; 3aKOHHOCTb —
3TO COCTOSTHUE OOIIECTBAa, B KOTOPOM TTOCTYNKH JIIOAEH CTPOTo CO-
OTBETCTBYIOT COJIEP>XXaHUIO HOPM TIpaBa.
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IIpasoguie cumyayuu

N2 1

PaitonHsblii cyn, paccmatpuBasg naeiao 1o ucky IlerpoBa A.I'. kK
HMBanoBy I1.C. o B3bICKaHMHU [10Jra IO OOrOBOPY 3aiiMa, OOBSIBUI
MepepeiB Ha 0oJjiee ITO3MHEE BpeMsl TOTO K€ IHsS IS TOro, YTOOBI
WCTELl TIPEACTaBMI B Cyl IIOJUIMHHYIO HHCHbMEHHYIO PaclUCKy OT-
BETUMKA.

ITockoabKy Ha HJAaHHBIA J€Hb ObUIO Ha3HAYEHO pacCMOTPEHHUE U
IPYrux JeJl, Cyd B TedeHHe OOBSIBICHHOIO IIepepbiBa PacCMOTPEN
IIeJI0O 0 BOCCTAaHOBJICHMHM Ha paboTe, IO KOTOPOMY BHIHEC pelIeHHUE.

Ilocne 3Toro cym MmMpomo/LKWI CymneOHOE 3aceJaHue IO IIePBOMY
IeJly O B3BICKAHWM JOJIra II0 IOroBOpY 3aliMa, MOCKOJIbKY MCTell
MPEACTaBWI MOIJIUHHYIO PacIMCKy OTBETYMKA.

bbLauau cydom HapyuieHbl RPUHUUABL 2DAHCOAHCK 020 NPOUecCyalb-
Hoeonpasa?

Ne 2

Cyn paccmarpuBal B CydeOHOM 3acelaHMU NeJI0 O pasdeie Co-
BMECTHO HAXMUTOTO MMYUIECTBA MEXIY OBIBIIMMU cyrnpyramu.

Hcren XynskoB CH. 3agBuii xomarailcTBO 00 OTIOXEHUU Hefia
JUIS 3aKJIIOUYEHMST IOTOBOpA C aJiBOKATOM Ha MpeAMET OKa3aHUs eMy
MPaBOBOM MOMOIIU.

OTBeTurIia BO3pa3wia MPOTUB OTJIOXCHUs Aella, OOBbSICHUB, YTO
y Hee HET CPEACTB IUISI TOro, YTOObI MMETh B IPOILECCe aaBOKaTa B
KavyecTBe IpeacTtaBuTens. Ecim ke y Mcroa OymeT IpeacTaBUTENb, a
y Hee HeT, TO 3TO HapYILIUT IIPUHILUI PaBHOIIPABUS CTOPOH.

Cynbsi OTKa3ajJ B YAOBJIETBOPEHWM XoJaTaiicTBa MCTIIA, MOTHBU-
pya OTKa3 TeM, YTO OTJIOXEHWE IMPOU3BOACTBA IO [eay HapyLIUT
MPUHIUIT PaBHOIMpPaBUsI CTOPOH B TIpaxkIaHCKOM Mpoliecce U Tpo-
1ecc OyaeT HecrpaBeJMBBIM 10 OTHOIIEHUIO K OTBETYHIIE.

Buickancume ceou cysxcoeHuss omHOCUMENbHO NPABOBOL NO3UUUU
CMOopoH u deticmauii cyobu.

Ne3

PaiioHHBIN cynbs eMIMHOMMYHO paccMaTpuBal IpaxKIaHCKOe NEeo
O TIpU3HAHUM JOTOBOPA KYIUIM-TIPOJAXKU JIBYXKOMHATHOW KBapTU-
pbl o0IIel TIoMmanbio 43,2 KB. M HENEHCTBUTETbLHBIM.

B cynebHom 3acemanuu ucrten; AkuHbiivH CII. 3asgBun xonma-
TalicTBO 00 OTJOXEHUM Jejla Ha JAPYrol JeHb WM BpeMmsl pa3oupa-
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TEJIbCTBA, HO B KOJUIETMAJIbHOM COCTaBe cynma. B o0ocHOBaHME CBOEro
Xo[aTaiicTBa WCTEIl cOociajicsi Ha TO, YTO IJISI HEro pelleHue Ccyna
MMeeT UCKIIOUUTEbHO BaXKHOE 3HAauyeHUE, TOrJa KakK OJHOMY CYIbe
TPYIHO pa3odparbcsl B 3aKOHHOCTU NOTOBOpA KYMIHU-MPOAAXU
KBapTHUPHI.

Cynbsi, BHUMAaTeJIbHO BBIC/IYIIAB XONATAalCTBO WCTIIA, 3asBWII,
YTO OH OINBITHBIN CyIbs W 3aciylliai 3a TOocJeAHWe ABa roma He-
CKOJIBKO JIECSITKOB aHAJIOTMYHBIX Aea. EMy HeTpymHO pa3obpatbest U
B 9TOM JieJie YU BBIHECTU TMpPaBWIbHOE pelIeHNeE.

CynebHoe 3acegaHne OBUIO MPOMOJIKEHO, IPOIECC ITPOBOAUIICS
ooHUM cyabeii. B pesynabrare cymeOHOro pasdoupaTesbcTBa ObLIO
BBIHECEHO peIlIeHME, KOTOPHIM MWCTIy B YIOBJIETBOPEHUM MCKa OT-
Ka3aHo.

Pacckancume o cocmaese cydoe, pacemampuearouiux dena no nep-
60Ul U 8MOPOU UHCIMAHUUSIM.

Ne 4

B paiionHoM cyme non mpencenateabctBoM cymbu ®emoposa I'K.
CITyLIANIOCh TpakJaHCKoe Jesio Mo McKy BomuTens DepykimmHa MLA.
0 BOCCTAHOBJICHMHM Ha padorte.

B cynmebHoM 3aceganum ucten, @epykiinH M.A. 3asBMI xomartaid-
CTBO 00 OTJIOXKEHUM Jiejia U TEepPeBOJIE eMy C PYCCKOTO Ha TaTapCKUiA
SI3BIK JOKJIAAHBIX 3allMCOK HayaJbHUKA KOJIOHHBI, SBUBIIMXCS OC-
HOBaHUEM JUISl U3MaHUs TIprKas3a 00 yBoJibHeHUU. PepykiinuH MLA.
MOSICHWJI, YTO TIPOXKMBAET B Celie, B KOTOPOM OOJIBITMHCTBO XKUTEJIEH
COCTaBJIsIeT TaTapckoe HacejseHue. OH JIydlille MOHUMAET CofepxKa-
HHE TOKYMEHTOB Ha TaTapcKoM $I3bIKe, 4eM Ha pycckoM. Ilpemcra-
BUTEJIb OTBETYMKA BO3PA3WJI TMPOTUB YIOBJIECTBOPEHUSI XOMATANCTBA,
rmoJjiarasi, 4YTo €ro yIOBJIETBOPEHME TOJIBKO ITOMEIaeT MpPaBWILHOMY
pa3pelIeHuIo aeia, MOCKOJIbKY BCe paOOTHUKU MPEANpUsITUS OOlLla-
IOTCSI HAa PYCCKOM SI3BIKE.

Cyn ymamuicst njig OOCYXKAeHUsI XomaTalicTBa.

Kakoe onpedenenue evinecau 6vlt 6vl, 564595Cb cyoveli?

N2 5

SIpueBckuii paiioHHBIN cyn CMOJIEHCKON 00JIaCT 1O MCKOBOMY
3agpiaeHuo Kouuna I1.C. BeIlHEC pellieHHe O pacTOp>KeHUM Opaka ¢
Kouunoit M.M. Hukakux apyrux TpeOoBaHUI He ObLIO 3asIBJICHO B
JIAaHHOM TPaXXTaHCKOM [IeJie.
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CnycTst 1Ba Mecsilia Mocjie BbIHECEHUsI PEelIeHUsT O PacTOPKEHUU
Opaka B cyn obparunach KounnHa M.M. ¢ MCKOM O B3bICKAHWHU aJId-
MeHTOB ¢ oTBeTunmka Kouumna I1.C. Ha nBouX AeTell, MOCKOJbKY
Kouwun I1.C. Hapymun obemianue 100pOBOJBHO UX comepxkaTh. Ko-
yuH I1.C. BO3paxan MpOTUB PACCMOTPEHMS JieJa O B3bICKAHUM ajlu-
MEHTOB B Cylleé HAa TOM OCHOBAaHWU, YTO MEXIYy HUM U OBIBIIEH CYII-
pyroii ObUIO 3aKJTIOYEHO MUCHMEHHOE COMIAINIEHWE O Mepeaavye Cro-
pa B TPETEUCKUI CyII.

BricayniaB cTOpoHbI, 03HAKOMUBIIUCH ¢ TUCbMEHHBIM CoOTJalle-
HUEM CTOPOH, CYIbsl OTKa3ajJl B MPUHSITUU 3asiBJICHUSI O B3bICKAHUU
aJTUMEHTOB.

OuyeHnume deiicmeus CMOPOH U cyObU ¢ MOYKU 3PEHUS NPUHUUNOS
2padNCcOanHCcK020NpoUeccyarbHo20npasa.

Ne 6
B paiionHom cyme caymanochk aeio 1o ucky Iloramosa I1.C. k
Mereruny C.C. o B3bickanuu 60 ThIC. py0. — yIepda, CBSI3aHHOTO

C MOBPEXICHWEM aBTOMAIIMHBI «Bolra», MPUYMHEHHOTO AaBTOMO-
OMJIbHOI aBapueil.

OtBetunk Ilerema C.C. ucka He TIpW3HAJ, yTBEpXIas, 4To HE
BMHOBEH B aBapuu. Bo BpeMs mpoM3olIealiero ciaydast qopora Obiia
MMOKPBITA JIbAOM, U CTOJKHOBEHHE aBTOMAIWH ITPOU3OILIO B CBSI3U
C HETIPEOJOJMMOI CUJION.

Hcten ITortamos I1.C. 3agBmir xomaTalicTBO 00 OTIOKEHHWU TpaxK-
JIAHCKOTO Aena U o0 MCTpeOOBaHMM MaTepHajoB YroJIOBHOIO Jeia,
KOTOpPOE B CBOE BpeMsl ObLIO BO30YKIEHO, HO IPEKpaIlieHo.

Cynpst byonoB CII. BbIHec ompeaeicHHEe 00 OTIOXEHUU Aeja
Ha JIPYyrylo JaTy U BpeMsl, HO B UCTPeOOBaHUU YTrOJOBHOTO Jeja OT-
Ka3aJl, yKazaB B OINpEACICHUM, YTO B COOTBETCTBUMU C IMPUHLUIIOM
COCTSI3aTeJIbHOCTU KaxKaasi CTOpOHa JIOJKHa AoKa3aTh (PaKThl, Ha
KOTOphIe cchuiaeTcs. [1oaTomMy mcTell JOKeH IMPeACTaBUTh MaTepua-
JIBl U3 YTOJIOBHOTO Jeja.

Pacckaxncume o npurHyune cocmAsamesbHocmu U eco CO@EPWCGHUU.
Kak npasuavno nocmynams cmopoHam u cyove 6 U3N0M4CeHHOU cumyayuu ?

Ne7

B cynebHOM 3acemaHuu Cyliagoch Aej0 0co0Oro MpOU3BOJACTBA
00 YCHIHOBJIEHMHU pebeHKa.

Bo Bpemsi mpoluiecca mo neny B 3al 3acelaHus BollleJ Koppec-
MOHAEHT 00JACTHOTO TejepaJuoBelllaHus ¢ BUIEOKAMEPO U Haval
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NpOU3BOAUTh CBhEMKY cCyaeObHoro 3acemaHus. IlIpencemaTenbCTBYIO-
LY MO ey COPOCHI Y HEro, Ha KaKOM OCHOBaHWM MPOWU3BOAUTCS
BUIeocheMKa. KoppecroHAEHT OTBETWJ, YTO MMEET 3aJdaHue Tese-
CTYIUU TIPOM3BECTH BUIEOCHEMKY HEKOTOPBIX (PparMeHTOB IIpoliecca
IJId TEMOHCTPALlMM TEJE3pUTENISIM peropTaxa O TpaxIaHCKUX [e-
JIax 00 YCBIHOBJICHUM.

IIpencenarenscTBylomuii mo aeny cyabst MBaHoB A.W. 3anpetun
BUACOCHEMKY M yOAIWI XYpPHaIWCTa M3 3aja CyaeOHOro 3acemaHus.
Tor B cBow ouepedb 3asgBuUJ, YTO OydeT KaaoBaThCS B BBILIECTOS -
e cyaebHble MHCTAaHUMU Ha OropokpaTtusdM cydbu MBaHoBa A.U.

Pacckascume o npuHyune c2aacHocmu 6 epawcdanc;com npouecce u
daiime auanu3 deiicmeuil cyobu U JHCYPHANUCHA.



Tema 3

ITonBeIOMCTBEHHOCTh M TOACYIHOCTD
rpaXkIaHCKMX Al cydaM OOIIei FOPUCINKINU

(4 uaca)

Bonpocut

)

KaxkoBbl ¢opmbl 3a1UThI MPaBa M B KAKOM 3aKOHe OHHM 3akperieHbi? Jlaii-
Te OTJIHYME CTOCO00B 3AIMThI MpaBa OT ()OPM 3AIMTHI MPaBa.

IToHsTHE TIOIBEIOMCTBEHHOCTH M €T0 COOTHOLIEHHE ¢ KOMIETEHIIMEI.
ITonBe1OMCTBEHHOCTh MCKOBBIX €] CydaM oOIeil IopUCIMKIMH M TOJIBe-
JOMCTBEHHOCTh HEMCKOBBIX JIEJI.

TenneHuun pasBuTHs 3aKOHOJATENLCTBA O TOIBEIOMCTBEHHOCTH.

KakoBbl mocjieICTBHS HApYIIEHMIi TIPABIJI O TOIBEIOMCTBEHHOCTH?
IlonsaTHe MoxcyaHocTH, ee BUmbl. OTMMYME MHCTHUTYTA MOACYIHOCTH OT
TI0/IBEIOMCTBEHHOCTH.

Sk W

JlonoJiHUTEIbHAS JIATEPATYypa

Anexceesa JI.B., XKyiikoe B.M., Jlykawyx H.H. MexmyHapoaHbie
HOPMBI O TIpaBax 4YeJIoBeKa M MpUMEHeHHe uX cymaMu. M., 1996.

XKyiikos B.M. CynebHas 3amqurta mpaB rpaXaaH U IOPUINYECKUAX
jui. M., 1997.

Ocunos 10.K. TlogBenoMCTBEHHOCTD opuandeckux mei. M., 1977.

HopmaTBHbIE HICTOYHHMKH

I'TIK P®, 1. 3.

KomMeHTapuit K ApOUTpaxkHOMY IPOLECCYATbHOMY KOIEKCY
P® / Tlox pen. B.®. SkosneBa u M.M. FOkosa. M., 2003. I'1. 4.

IMoctanonenue Ilnenyma BepxoBHoro Cyma P® u Briciiero
ApbutpaxkHoro Cyga P® Ne 12/12 ot 18 aBrycra 1992 r. «O Heko-
TOPBIX BOIPOCAX MOABEAOMCTBEHHOCTU A€ CydaM U apOUTpakKHBIM
cymam» // Bromnerenb BepxoBHoro Cyma P®. 1992. Ne 11.

IMocranosnenue Inenyma BepxoBHoro Cyma P® Ne 12 ot 21 ne-
Kaopst 1993 r. «O TIOOCYTHOCTM HEKOTOPBIX JIeJ 00 YCTaHOBIICHUN
dakToB TIpUMeHeHUs pernpeccuit» // bromnerens BepxosHoro Cyma
P®. 1994. Ne11.



Tema 3. [lodeedomcmeenHocms u ROOCYOHOCHb 2PAXNCOAHCKUX O€n. .. 21

Mertoanyeckue PECKOMCHOAIIUu

I'paxxnaHckuii Tpolecc Mo KOHKPETHOMY JIeJly HauWHaeTcs C
Pa3MBIIUICHUI CyIbU IIOCJIE ITOJYYCHHUS MM HMCKOBOTO 3asiBIICHUS
WA 3asBJICHUS O TOM, NOJDKEH JIM CyI pacCMaTpyBaTh ITOCTYIMB-
mee TpeOboBaHME M 3alMIIATh MPaBo, JUOO pacCMOTPEHME U pa3pe-
IIEHUE CIIopa OTHECEHO K BEIAEHWIO APYroro rocygapCTBEHHOTO
opraHa WJIM, CKaXeM, TPYIOBOI'O KOJUICKTHUBA.

Taxoii Borpoc BO3HUKAET U Yy aaBOKara, €cjii K HeMy oOpallaior-
¢S ¢ mMpochb0Oil O MPaBOBOM ITOMOINM, Y IOPUCTA, 3alIMILAIOIIETO
IpaBa ¥ MHTEPECHl OpraHU3aluy, Y APYIUX 3aMHTEPECOBAHHBIX JIMII.

Bormpoc, B kakoMm miopsiike U (popMe JOJIKHA OCYIIECTBISIThCS 3a-
IIXTAa TOr0 WIM WHOro mpaBa (B cyaeOHOM, apOMTpPaXHOM M T.O.) —
5TO BOIIPOC O IOABEIOMCTBEHHOCTU TPaXKHAHCKUX IEI.

B PEKOMCHIOBAHHBIX CTYyACHTAM MCTOYHHMKAX MOXHO IIpOYM-
TaTb, YTO IOPUINYECKOC ITOHATHUE «I1OABECAOMCTBEHHOCTH» ITPOUCXO-
INT OT CJIOBAa «BeldaTh» M O3HAYaeT paclipeielieHrue MEXIy opraHa-
MM TOCyIapCTBa, a TakKe OOIIEeCTBEHHBIMM, KOOIEPAaTUBHBIMH U
WHBIMU OpPTaHU3aLMUSIMU IIPABOMOYMU I10 paCCMOTPEHMIO U paspe-
HIE€HUIO CIIOPOB O IMpaB€ M MHLBIX IIPaBOBbLIX BOIIPOCOB.

CyneOHyl0 TTOABEIOMCTBEHHOCTh MOXKHO IIPEICTaBUTh KaK O0beM
Jen (rpaXkIaHCKUX, CEeMEWHBIX, TPYIOBbIX, XWIMIIHBIX, 3€MEJbHbIX
1 Ip.), OTHECEHHBIX K BEACHUIO CYIIOB.

l'[pu IIOATOTOBKE K 3aHATUAM II0 TEME HYXHO YCBOUTH, YTO C
MMOMOLIbIO TIPAaBOBBIX HOPM O ITOABCAOMCTBCHHOCTH TIpa KJaHCKUEC
CHOpPHl U WHBIE IPaBOBbIE TPeOOBAHUS IJIsI MX PACCMOTPEHUS U
pa3pelIeHusT pacIpencIsiioTcss MEXIy CyaeOHOl M MHBIMUA (hopMa-
MU 3allUTHI IpaBa.

Ecnu rpaxkmaHCKoe HeN0 OTHECEHO 3aKOHOM K BEICHUIO Cyaa,
COOTBETCTBEHHO BO3HMKAaeT BTOPOM BOIPOC: KAaKOW KOHKPETHO CY[
CcyaeOHOI CHUCTeMBbl HOMXKEH ero paccmarpubaTb? OTBET Ha 3TOT
BOIIPOC COIEPKUTCS B MPABOBLIX HOPMax O moacyaHocTh. HopMbl o
MMOJCYIHOCTA PpACIIPEACISIOT ITOABEIOMCTBEHHBIE CymaM oOIei
IOPUCOUKIINY Jiela MEXIY CydaMu CYIeOHON CUCTEMBI.

ITpoGiema MOABEAOMCTBEHHOCTU SIBJISIETCSI CJIOXHOW [JIsT CTy-
JEHTOB II0 PsIIy TIPUYMH.

Bo-nepBbIX, M3ydeHHME TIpakIaHCKOTO IIPOLIeCCYaJbHOTO IIpaBa
TOJIBKO HaAYMHACTCsA, W CTYACHT €IIC HE€ 3HACT MHOI'MX KaTel“OpI/Iﬁ
3TOU HayKH, IUJIOXO OIEPUPYET UMHU.

Bo-BTOpBIX, HOPMBI O ITOABEIOMCTBEHHOCTH PaCIOJIOXEHBI B
MHOTOYMCJICHHBIX HOPMATUBHBIX aKTaX KakK IMpPOIlecCyalbHO-TIPaBO-
BBIX, TaK 1 MaTCpMaJIbHO-IIPaBOBBIX.
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Ecim Obl 3akOoHOM OBUIA TIpeayCMOTpeHa OfgHa cylaeOHas dopma
3allUTHl TTpaBa — BOIMPOC O TMOABEAOMCTBEHHOCTU peliajcs Obl Jer-
KO: BCE IIpaBOBbie KOHMIMUKTHI pa3peliaauch Obl B cyge. OgHakKo B
3aKOHONATEIbCTBE B CBSA3UM C OCOOCHHOCTSIMM pa3pelIeHUs CIIOPOB
MEXIy OpraHM3allusIMM, TpaXkIaHaMM, pacUIMpeHHEM IpaB TpaxKaaH
Ha CyIeOHYI0 3allUTy W IO APYrMM MPUYUHAM MPEeIyCMOTPEHO He-
CKOJIBKO (bopM 3almuThl mpaBa. OTBET, KakKue 3TO (DOPMBI, CTYIEHT
IOJDKEH HAaMTH He B TPaKIaHCKOM IPOLIECCYaIbHOM 3aKOHOAATE/b-
cTBe, a B MatepuanbHoM npase (cT. 11 'K PD).

B HayuyHBIX UCTOYHMKAX €CTh MHEHUE, 4TO TMOIABEIOMCTBEH-
HOCTb — SIBJICHME MaTepHaJbHOIO IpaBa, IOCKOJbKY BeChbMa 4acTo
MMEHHO HOPMBI MOCJIEIHETO IpeaycMaTpuBaioT (GopMy 3alllUThl Ha-
PYILIEHHOTO TIpaBa.

Hopwmsbl 0 monBegoMcTBeHHOCTH 1 TioacyaHocty (1. 3 TTIK P®d)
YCTaHaBJIMBAIOT OOIIME TpaBujia M YacTO HOCST OTCHIJIOYHBIM Xa-
paktep. IlpaBUBHO PEUIUTH BOMPOC O MOIBEIOMCTBEHHOCTU CYIy
KOHKPETHOrO CIlopa WM MHOIO0 MpPaBOBOTO TPEeOOBaHUS MOXHO,
TOJILKO MOJb3YSCh TOJKOBAaHMEM OOIIMX HOPM, IPEeIyCMOTPEHHBIX
B I'TIK m KOHKpETHBIX MaTepHUaIbHO-IIPABOBLIX HOPM, PETYIHPYIO-
IIUX CIIOPHOE MPaBOOTHOIIICHMUE.

B-TpeTbux, 0OCTOSITEILCTBO, OMpPEACsIollee CI0XKHOCTh ITOArO0-
TOBKA M u3ydeHUs TeMmbl «I1oaBeIOMCTBEHHOCTh U TMOIACYTHOCTH»,
COCTOMT B TOM, 4TO OOBEM Je], OTHECEHHBIX K BEIEHMWIO CYIOB, HE
SIBJISIETCS BEJIMUMHOW MOCTOsTHHOW. HaobopoT, B mepuoa mpoBeaeHusI
U pealus3aluy CcyaeOHO-IMpaBoBOi pedopMbl HabaromaeTcsa TEHACH-
1S pacIIMpPEeHUs] MHCTUTYTAa CydeOHON MOABEIOMCTBEHHOCTH.

Hosennbl 3akoHOmaTess, Kacarolluecs MOABEIOMCTBEHHOCTH,
CTYACHTBI JOJDKHBI Y3HATh Ha JIEKLIMM MO JAaHHOW TeMe U B PEKOMEH-
IOBAaHHOM JUTEepaType, HOBOM 3aKOHOAATEJIbCTBE.

OrpoMHy0 ITOMONIBIO B M3YYEHMM TeMbl MOIYT OKa3aTh IIOCTAHOB-
nenus Ilnenyma BepxosHoro Cyma P®, a takke Briciiero Apour-
paxHoro Cyma P® 1o KOHKPETHBIM KaTeropusiM TpakIaHCKMX JIeJl.

Hatb mpaBUjibHble U KBaTU(PUIMPOBAHHbBIE OTBETHI MO KOHKPET-
HBIM 3afadaM II0 TeMe, I0JIb3ysICh ToJbKo HopMamu Tii. 3 T'TIK P®,
Henab3sa. Heobxommmo 00s13aTeNbHO NMpPaBUIBHO KBaJIM(PUIIMPOBATH
CIIOPHOE MPABOOTHOIIEHUE, HAWTU KOHKPETHBIA HOPMATUBHBIN
aKkT, PeryjJupylouMii MpaBOOTHOUIEHUE, U3YYUTh €ro, OIMpPeaesUTh
MOJIBEIOMCTBEHHOCTb ITyTEM YSCHEHMS CMbICIa HOPM TIPaXXIaHCKOTO
MPOLIECCYATbHOTO U MaTepUaIbHOIO IpaBa B COBOKYIHOCTH.
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IIpasosbviecumyayuu

N2 1

KazaHckuii MeauKO-MHCTPYMEHTAIBHBINA 3aBOJ OOpaTUJICS B CYH
o0IIel IOPUCIUKIIMUA ¢ MCKOM K MPOU3BOACTBEHHOMY KOOIEPATUBY
«[Tonumep» o BozBpare mpecc-cdopmbl «Ilneunku njs Oprtok» CTO-
MMOCTBIO 165 THIC. pyb., cocnaBIIMCh Ha TO, 4To 9 Hos1Oops 2002 .
«[lonumep» 3aKmMOUYMII C 3aBOOOM JIOTOBOP apeHObl Ipecc-(POopMbI
CpoKOM Ha JBa Mecsua. OgHAKO MO MCTEYEHUU DTOTO0 CPOKa OTBET-
YUK OTKa3aJiCsl BEPHYTh 3aBOAy obopymoBaHue. B cymeOHOM 3acena-
HUM 3aBOJ 3asiBUJ AOIOJHUTEIbHOE TpeGOBaHUE O B3BICKAHHMU
apeHIHOU miaThl B cymMMme 20 ThIC. py0. 3a MCIONB30BAaHUE Ipecc-
(GOpMBI CBEpX YCTAHOBJIEHHOI'O JOTOBOPOM CpPOKAa U YOBITKU, MPU-
YUHEHHBIE 3aBOAY HEHAMJIEXKAIlWM HMCIIOTHEHUEM O0O0S3aTeNIbCTB IO
HallMy MMYILIECTBA.

OnpedeaumenodeedomcmeeHHOCMbNPUBEOCHHO20 CNOPAUYKANCU -
me Kpumepuu pazeparHuvenust 0en mexcoy cyoamu ooueii opucouxuyuu
UapoumpaNCHbIMuUCyoamu.

Ne 2

IIpennpunumatens PemopoB CU. 3akmoumn ¢ IpearnpUHAMA-
teneM CumopoBbiM A.M. moroBop oOMeHa KWJIBIX ITOMEIIEHUM,
MPpUHAUIeXKAIIMX KAXKIOMY M3 HUX Ha IIpaBe 4acTHOM COOCTBEHHOC-
TU U UCHOJBb3YEeMbBIX IJISI MPOXMBaHUSI MX ceMeil. BmocieacTtBum
®denopoB CU. obpatuiics B cyn oOILIEH IOPUCIMKLIMU C MCKOM O
MIPU3HAHUU JOroBopa oOMeHa XUJIbBIMU MOMEIICHUSIMU HeOeHCTBU-
TeJIbHbIM, MOTUBHUpPYSI OOpallleHHe B Cyld TeM, UYTO €ro BBEJIU B 3a0-
JIy>KI€HNE OTHOCUTEIBLHO KAayeCTBa KUJIOTO ITOMEIICHUS.

Cynbsi 0TKa3aa B MPUHSTUM UCKOBOIO 3asIBJICHUSI, MOTHBUPOBAB
OTKa3 TeM, UYTO CIIOpbl MEXAy TpaxkIaHaMU-TIpeInpUHUMAaTEISIMU
paccMaTpMBarOTCs apOUTPaKHBIMU CyJaMMU.

Onpedeaumeno0sedomcmeeHHOCMbCHopd.

Ne 3

Crynent KpacHOSIpCKOro MOJMTEXHUYECKOTO MHCTUTYTa AHYyD-
pueB CA. 3aHmMaJics B KpaeBoil HaydyHO#t OmOiamoreke. Bo Bpems
3aHATUSI OH BBIPBAJl U3 PEAKOW KHUIE MO MaTeMaTHKe HECKOJIBKO
cTpaHull ¢ GopMyJIaMi M BJIOXKWI UX B CBOIO TeTpadb C KOHCIIEKTa-
Mu. Ilpu cmaye KHUTH 3TOT (pakT ObLT oOHapyxeH. Ilo dakTy mop-
Y KHUTH PabOTHUKU OUOIMOTEKN COCTABWIIMA aKT.
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HupexTop Oubanorekn Anekcanmposa CH. y3Hama MecTo yde-
Obl cryneHta AHydpueBa C.A., He MOCOBETOBABIINCH C HIOPUCTOM,
HarpaBuJia TJIJaBHOMY OyXraaTepy MHCTUTYTa akT O MOopYye KHUTU U
3asBjieHUe 00 yIepKaHWM U3 CTUMEHIMU AHy(dpueBa CTOMMOCTU
KHUTU B IECTUKPATHOM pa3Mepe.

Kakyro koucyabmauuio o hopme 3augumot npasa bubauomexu 0oa-
JIceH damo ropucm, ecau Ovl K Hemy oopamuaucs npedcmasument ao-
MUHUCMPAUUUKPAEBOIIHAYHHOUOUbAuoOmeKuU ?

N4

YneH camoBomyeckoro toBapuilectBa «PaccBer» MBaHoB B.A.
obpatuiics K cBoeil poactBeHHulle Punatosoit H.B. ¢ mpeanoxe-
HMEM BO3BECTU Ha OTBECIACHHOM €MY CaJOBOM Y4YaCTKEC AJOMMUK Ha
YCIIOBUSIX COBMECTHOTO ITOJIb30BaHUsSI MM B Oyaoymiem. ®duiatoBa
NpuHAJda NPEIJIOKECHNE N OCYLIECTBUJIA CTPOUTEIBCTBO JOMUKaA U
OCBOEHME CaJoBOro ydJactka. BriocieacTBuu B CBS3U C U3MEHEHUEM
MecTa XUTelbcTBa MBaHOB Mojan 3asBjieHHWE B CalOBOMYECKOE TO-
BapUILECTBO 00 WCKIIOYEHUM €ro M3 4YKCcja 4JIEHOB TOBapUILECTBa
1 ObL1 MO 3TMM OCHOBaHUSAM MCKIodeH. PuiaroBa oOpaTtwiach B
pailOHHBIN Cyd IO MECTy HaXOXICHUS TOBApPHUIIECTBA C MCKOM K
CaJOBOAYECKOMY TOBApUILIECCTBY <<PaCCBCT» O IIPUHATUN €€ B YJIICHBI
TOBapUILECTBa, TaK KaK OHAa OCBauBajla y4aCTOK COBMeCTHO ¢ KBa-
HOBBIM 1 BO3BOJMJIa HA HEM CTPOCHUCE.

Kakue ghopmur 3augumot npasa npumernuMsL 8 0AHHOL cumyauuu ?

N2 5

IToranoBa B.H. momy4yuna ot cecTpsl LieHHYI TocbuiKy. I[locne
ee BCKDBITUSI 0OKaszajoCh, YTO BCE COJAEpXKaBIIMECS B Hell BellU
ObLIM UCMOPYEHHBIMM B CBSI3U C T€M, UYTO MOCHLIKA XpaHWUJIACh BO
BJIQXKHOM ITOMEIIECHUM.

OHa oOpaTuiach B IOPUAMYECKYIO KOHCYJIbTALIMIO K aJBOKaTy C
npochboil 006 OKazaHWM €l CONEUCTBUS B 3allUTe HAPYLIEHHOTO
MpaBa U B3bICKAHUM C OlepaTopa CBSI3U CTOMMOCTU TTOCBLIKU.

Kakyro koncyasmauyuro doaxcern dame [lomanoesoil adéokam omuo-
cumenvHo Nopsao0Ka 3auumet ee npasa ?

Ne 6

IIpesnment akumoHepHoro 6anka «Berta» IlerpoB B.C. mpuka-
3oM oT 12.01.2001 r. aumua BUIE-IPEe3UACHTA ATOr0 Xe OaHKa
AnekceeBa W.I1. noiHOMOUMI, KOTOphIE €My paHee ObLIM Ipeaoc-
TaBjieHbl Tpukazom oT 9.11.99 r., B yacTHOCTH, TMOJHOMOYMUS TOA-
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MMUCHIBATh JOTOBOPHI KPEIUTOBAHUS. DTU ITOJHOMOYMS IlepeaBa-
Juch TpukazoMm or 12.01.01 r. mpyroMy BUIe-TIpE3WIEHTY OaHKa
«Bera» — MynTsany CB.

AnekceeB U.I1. obxayoBan AeidCTBUS Mpe3ueHTa aKLIMOHEPHO-
ro 60anka «Bera» B CoBeT IUPEKTOPOB aKIIMOHepHOTO OaHKa. CoBer
JUPEKTOPOB aKIMOHEPHOro 0OaHKa OTKa3ajl B YAOBJIIETBOPEHUU
npockObl AnrekceeBa M.I1. AnekceeB U.I1. obpaTuiics B cym.

KakpewaemcsanpobaemanodeedomcmeeHHOCMUpaspeuleHuscnopa
1o 0aHHOMY KOH@AUKmMY ?

Ne7

4 oxta6pst 2000 r. mom No 82 AgMMHUCTpaLys 00JIACTU 3aperuc-
TpUpoBaJia M3IaHue o0macTHOM TazeThl «[IpobieMa» accommaym
HEIIOJIMTU3MPOBAHHOM MOJIOAeXM. B mepBoM HoMepe BBIIICAIICH
ra3eTbl ObUIA OIyOJIMKOBAaHBI MaTepuabl U PUCYHKU MOpHOTpadu-
YecKOro XapakTepa, BbI3BaBIIME OTPHUIATESbHYIO PEaKIMI0 TPYIIITbI
JICIyTaTOB, YUTATEJEH, MPECCHI.

I'pynma pemyratoB Oo6macTHOM JIyMBI OT MMEHM CBOMX W30Mpa-
Tejieil obpaTuiach K IIPOKYpOpYy 00JacTH € IIMChbMOM, B KOTOPOM
MpOoCKUJIa ero 3ampeTuTh u3gaHue rasetol «[Ipobnema» U U3BSATH BBI-
LIeAIne HoMepa.

IIpasunbro au deiicmeosanu denymamst ¢ MO4KU 3peHUsI NOPAOKA
3auumosinpasa’?

Ne §

3a0acTOBOYHBIN KOMUTET oObenuHeHus: «CeBepoyroiib» 0e3 Ka-
KUX-JIU00 MEeperoBopoB ¢ aaMUHUCTpalUeid OOBSIBUI 3a0aCTOBKY
IIIaXTEPOB.

8 centsiops 2001 T. TpymoOBble KOJUIEKTMBBI MSITU IIAXT U3 BOCHBMH,
BXOISIIIMX B OObEeOWHEHME, IpeKpaTuiau pabory. ['eHepalbHBINA M-
pexTop oobenmHenuss Bepnos T.H. 14 centssops 2001 1. obGpaTmiics
B PallOHHBII CyI IO MECTy HaXOXACHUS OUPEKLUUU OOBEIUHEHUS C
Xayio0oil Ha JeMCTBUS KOJIJIETHMAJBbHOrO opraHa (3a0acTOBOYHOTO
KOMUTETa), MPOCUJ IIPU3HATh MX HE3aKOHHBIMM U B3BICKATh
yiiep0O, MPUUYNHEHHBIN 00BeAMHEHUIO B pe3yJibTaTe 3a0aCTOBKM.

Kak pewwaemcs npobaema nodeedomcmeeHHocmu U noOCyOHOCMU
npuUpaccMOmMpeHUUK0ANCKMUBHLIXMPYO0BbIXCNOPOES ?

Ne 9

Hpamarypr MateeeB H.II., mocrosiHHO mpoxkuBatomuii B Capa-
TOBE, 3aKJIIOUWJ AOTOBOp ¢ MOCKOBCKMM TeaTpoM WM. EpMosoBoii
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0 HaNVCaHWUM U TeaTpa Ibechbl. B moroBope CTOPOHBI 3aIlMCallH,
YTO BCE CIOPbI, BHITEKAWOIIME M3 3aKIOYEHHOro J0roBopa, Mojije-
KaT pacCMOTPEHUI0 B MOCKOBCKOM TOPOJCKOM CYIIE.

MatBeeB Hamucasn 3aka3aHHYIO Tbecy, HO MPeIoCcTaBUiI MPaBo ee
mepBoii moctaHoBKM (CapaTOBCKOMY OOJaCTHOMY AIpaMaTUYECKOMY
tearpy. Tearp uMm. EpMosoBoit TipenbsBmsi B MOCKOBCKOM TOPOJIC-
KOM cyme WCK K MarBeeBy 00 OOS3aHHOCTH WCIIOJHUTH JOTOBOP.
OnHako MOCKOBCKMIT TOPOACKON Cyl 3asIBIICHUSI HE TIPUHSIT, pa3bsic-
HUB B OIpeAe/ICeHWH, UTO JEJO IOKHO pacCMaTpUBAThCS B pailOH-
HOM CyIIe.

Kakue 6udwvt nodcyonocmu eam uzeecmuol ? B kakom cyde 004x4cHO
paccmampusamovcsao0anHoezpaicoanckoedeno ?

Ne 10

Cynpst DHcKoro paiioHHoOro cyma SIpocmaBckoii objactu Mem-
koB CU. pemeHueMm obGysacTHOi JlyMbl ObLT OTCTpaHEH OT CBOMX
00513aHHOCTEN B CBSI3U C JOCTMDKEHHMEM MEHCHMOHHOro Bo3pacta. OH
obpatwicgd B ApociaaBckuii 00JAaCTHOM Cyl O BOCCTAaHOBJIEHMU Ha
paboTe B KauyecTBE CYAbM.

Pacckarncume npasusa poodoeoit nodcyonocmu u kakoil cyd 0doaxceH
paccmampusames 3mo deno ?



Tema 4

JInua, ygactBylolue B Aese

(4 uaca)

Bonpocwi

—_—

IToHsiTHE M COCTaB YYACTHUKOB (CYOBEKTOB) IPaXXIaHCKOrO IpolLiecca.

2. CTopoHbl — OCHOBHBIE YYACTHMKM MCKOBOTO CYyIOMPOM3BOACTBA. KX mpa-
BOBOE TIOJIOXKEHIE.

3. TloHsThe 1 BUABI TPeTbUX JKL. OCHOBAHMS Y4acTusl B IPaXAaHCKOM MPO-
1iecce TpeThux Jiil. [TporeccyanbHble TpaBa U 00S3aHHOCTU TPETHUX JIMII.

4. Yyactue MpoKypopa B rpaxaaHckoM mpotiecce. OcHoBaHMs 1 (OPMBI yyac-
THS TIPOKYPOpa B TPAKAAHCKOM TTpOLIecCe.

5. OO6pareHne B €yl 0 3aIIUTe TIPaBa, CBOOOX M B 3alIUTy MHTEPECOB APYTHX

JuL. YyacTuie B Jiefie ToCyIapCTBEHHbIX OPraHOB, OPraHOB MECTHOTO CaMo-

YIpaBIeHUs! TSl 1aYd 3aKTIOYeHUs 110 JeTy.
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Ipomowuna H.A. TlpoueccyanbHoe coydactue. M., 1988.

Jlobposonsckuii AJI. Yyacte OpraHoB TOCYIapCTBEHHOTO YIIpaB-
JIEHUSI B COBETCKOM IpaxkJaHCKOM Iipouecce. M., 1956.

Kunun TI'A. lenu TpakaaHCKOTO CYAOINPOM3BOACTBA U UX peaslv-
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Menvuukoe A.A. TlpaBoBoe MONOXEHNE JTUIHOCTU B COBETCKOM
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Illecnoe B.H. CyObeKThl CymeOHOTO TpaXkKIaHCKOTO IIpoliecca.
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HOpMaTl/]BHble HMCTOYHMKHA

®enepanbHblii 3akoH «O 1pokypatype Poccuiickoit ®eneparm»
or 17 Hos6psa 1992 r. (B pen. or 10 deBpana 2002 r.).

DenepanbHblii 3akoH PD «O 3amure mpaB norpebuTteseil» (B pen.
ot 9 auBapst 1999 r.). Ilpunsar T'ocymapcrBeHHoit Jlymoii 5 nexaOps
1995 .

IMTocranosnenue IlpaBurtenbctBa Poccuiickoit @enepauuu OT
12 aBrycta 1994 r. Ne 950 «O mopsiake Ha3HaYeHMS IIpelcTaBUTENICH
uHtepecoB [paButenbctBa Poccuiickoit denepanmu B cygax» // Poc-
cuiickas raseta. 1994 r. 5 ceHT.

MeToauueckrie peKOMeHIAIUA

I'paxxgaHckoe mpolleccyalbHOE 3aKOHONATENbCTBO HE COAEPKUT
MepeyHs YYaCTHUKOB TpaxIaHCKOro mpoiiecca. B 3akoHe umeetcs
JIVIIIb YKAa3aHWE Ha COCTaB JIUIl, ydacTBytomux B nene (mi. 4 T'TIK)
n cyneoHsIx mpencrasurereit (n. 5 I'TIK).

Y4yacTHUKU TpakAaHCKOTO Mpoliecca IesTCs Ha TpU OCHOBHbIE
rpynnsl: 1) cya; 2) nauna, ydacTBylollve B nefie; 3) juiia, CONmei-
CTBYIOLIIME OCYIIECTBJIEHUIO MpaBoOCydusi (CBUAETENU, DKCIEPTHI,
TePeBONUMKN U TIPEACTaBUTEAN B cyde). Bce oHu 3aHMMAaIOT pas-
JIMYHOE TIpolieccyalibHOE TOJIOKEHME, O0JIafaloT Pas3iuyHbIM 00b-
€MOM IIPOLIECCYaTbHBIX TpaB U 00SI3aHHOCTEA.

Cyn 3aHMMaeT PYKOBOJISIIYIO POJib, SIBJSISICH OCHOBHBIM Y4aCTHU-
KOM TpaxIaHCKOTO Mpoliecca. 3HaueHWe cyla U cyneidl, Kak HOCUTe-
JIeil cymeOHo# BiacTu, 3akperuieHbl B KoHctutyuuu Poccuiickoit
®enepauun (1. 7), 3akone PD «O craryce cymeii B Poccuiickoit
Ddenepaun» (B pen. 3akoHa P® ot 15.12.2001 r.), depepanbHOM
KOHCTUTYLIMOHHOM 3aKoHe «O cynebHoil cucteme Poccuiickoit De-
nepauumn», 3akoHe P® «O MUPOBBIX CYIbsIX».

JIuua, yyacTtBylouiue B aejie, — 3TO Te YYaCTHUKM ITpoliecca,
KOTOpbIE MMEIOT KaK MaTepualbHO-, TaK W MpOliecCyalbHO-IPaBo-
BYIO 3aMHTEPECOBAHHOCTb B MCXONE JieJia MU BBICTYIAIOT B Ipolecce
OT CBOEr0 MMEHM U B 3alIUTY CBOMX MHTEepecoB. B cBowo ouepenb
OHMU JIEJISATCS Ha JBe OOJbIIMe TPYMIb.

B mepByio — BXOAAT CTOPOHBI U TpeTbU Jula. JIasg HUX Xapak-
TEPHO y4yacTME B TIPOLIECCE B 3alllUTy CBOMX WMHTEPECOB, OT CBOETO
WMEHHM, a TaKKe HaMyue IOPUAMYECKON 3aMHTepeCOBAHHOCTU (Ma-
TepUaJibHO- U TPOIIECCYaIbHO-IPABOBOI) B UCXOME Jejia. DTU ydacT-
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HUKM Tpoliecca 001a1aloT HauOObIIMMU TTpaBaMyd U OOSI3aHHOCTSIMU
B Ipoliecce.

Bropyto Tpyriy Jull, YJacTBYIOIIMX B JeJie, COCTaBJISIIOT MPOKY-
pOp, TOCYIapCTBEHHbIE OpraHbl, OpraHbl MECTHOTO CaMOYMpPAaBJICHUSI,
opranmuzanuu (ct. 46 T'TIK P®). [Ing HMX XapaKTepHO HalIudue
TOJIKO MPOILIECCYaTbHO-TTPAaBOBOM 3aMHTEPECOBAHHOCTU B MCXOE
Jiefia, OHM BBICTYMAIOT B Ipoliecce B 3allUTy YYKUX MHTEPECOB M OT
CBOETO UMEHM.

CropoHbl. CTOpoHaMU B TpaXkAaHCKOM MpOLIECCe SIBJISIIOTCS Ucmey,
u omeemuux (ct. 38 I'TIK). VX oTnuuurtenbHasi yepra — HaJM4ue
MEXIy HUMM criopa o mpaBe. O6e CTOPOHbI — CYOBEKTBhI CIIOPHOTO
MaTepuaJbHOrO TMpaBOOTHOIIEHMsA. MX TpaxmaHCcKas mpolieccyalb-
Hasi MPaBOCIIOCOOHOCTb M TpaxKTaHCKasl MpolieccyaibHasi Aeecnoco0-
HOCTb onpeaenserca 3akoHoM (cr. 36, 37 I'TIK; cr. 21, 26, 28 I'K).

OCHOBHO1 TIPU3HAK CTOPOH — 3TO TO, YTO OHU SIBJISIIOTCS TIpel-
rnojaraeMbIMi CyObeKTaMU CIIOPHOTO MaTepUaIbHOTO MPaBOOTHO-
LIEHUS.

BaxHo 3HaTh, YTO B Cllydyae TPeIbsIBJICHUS MCKa B 3alllATy 4Yy-
3KUX MHTEPECOB MPOKYPOPOM, TOCYIapCTBEHHBIM OPraHOM, OpPTaHOM
MECTHOTO CaMOYIIpaBJICHUSI MCTLIOM SIBJIIETCS TO JIUIIO, B YbIO 3a-
LIUTY TIPEIbSIBICH MCK.

3aKkoH omnpenesisieT MpolleccyalbHble TTpaBa U 00SI3aHHOCTU CTO-
poH (ct. 35, 39 I'TIK). O0beM U coaepkaHMe UX MPOLeCCyabHbBIX
MpaB M 00sSI3aHHOCTEl IIMpe, YeM Yy JOPYrMX YYacTHMKOB Ipollecca.
Ocoboe BHUMaHUE CiienyeT o0paTUTh Ha NMCIO3UTHUBHBIE, T.€. pac-
MOpSAAUTENbHBIE TIpaBa CTOPOH.

BaxxHoe 3HaueHUe WMeeT MHCTUTYT 3aMeHbl HEHaJleXalllero oT-
Betunka (cr. 38 I'TIK). Henamnexaias cTopoHa — 3TO CTOpPOHA
npolecca, B OTHOILIEHUWU KOTOPOM WMCKIOYaeTcs MpearoioxeHue,
YTO OHa SIBJSIETCS CYOBEKTOM CIOPHOTO MaTepUabHOTO MPaBOOT-
HolieHusi. Cremyer oOpaTuTh 0cO0O€ BHMMAaHMUE Ha YCJIOBUS 3aMe-
Hbl HEHaIJiexalllero OTBeTYMKA W MPaBOBbIE IOCJIENCTBUSI OTCYT-
CTBU YCJIOBUI 3TOI 3aMEHBI.

IIpolieccyanbHOEe coyyacTMe — 3TO OJHO M3 OCJIOXHEHUIl Tpo-
lecca 1Mo cyObeKTHOMY cocTaBy. [IpoueccyanbHoe coydyacTue —
yJacTue B OJHOM MpOlIeCCe HECKOJbKMX WCTLIOB WM OTBETYMKOB,
MpaBa U O0SI3aHHOCTU KOTOPBIX HE UCKJIIOYAIOT APYT Apyra.

[TpoueccyanbHOEe coydyacTe MOXKeT ObITb KakK Ha CTOPOHE HCT-
11a, TaK U OTBETYMKA. BakHO 3HAThb OCHOBAHUSI COydyacTHs, a TaKXKe
BUIbI coydyacTus (00si3aTesibHOe U (haKyJbTaTUBHOE).
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Tpersu Jma. 3aKOH pasfiMyaeT iBa BUJA TPETbUX JUIL: TPEThbU
JIMIa, 3asBISIONIME CAMOCTOSITEJbHBIE TPeOOBAHUS OTHOCUTEIBHO
npeamera criopa (ct. 42 I'TIK), u Tpetbu niia, He 3asBIISIONIME CAMO-
CTOSITEJIHBIX TPeOOBAaHWU OTHOCHUTENILHO MpenmeTra cropa (cT. 43
I'TIK). OTinyue X COCTOUT B TOM, UYTO OHM 3aHMMAIOT Pa3jIddyHOE
MpoleccyalbHOe IOJI0XEHNE, KOTOPOe OOYCIIOBIMBAECT MOPSIOK MX
BCTYILUIEHUS B MPOILIECC M OCHOBAHMSI BCTYIUICHUs M y4acTUSI B IIPO-
1ecce.

IIponeccyanbnoe mpaBonpeeMcTBO. MHCTUTYT MpoLeCCyaJlbHOTO
npasornipeeMcTBa permameHtupyercs cr. 44 T'TIK. IlporieccyanbHoe
MpaBOINPEEMCTBO — 3TO 3aMeHa OJHOM M3 CTOPOH Mpoliecca Ipy-
MM JIAIIOM IPaBOIPEEMHMKOM M IPOMCXOIUT B TE€X CIydasx, Korma
mmpaBa M OOS3aHHOCTU OIHOTO M3 CYOBEKTOB CIIOPHOTO MaTepHaslb-
HOTO TPAaBOOTHOIICHUSI B CUJIYy ONpPEAEJCHHBIX OOCTOSITEILCTB TIepe-
XOISIT K IPyrOMy JIMIly, KOTOPOE paHee He ydyacTBOBAJIO B Ipoliecce.

HeoOxonuMo 3HaThb, UTO OCHOBOM MpPOLIECCYaIbHOTO IpaBOIpe-
€MCTBa SIBJISIETCS IIPaBOIIPEEMCTBO B MaTepualbHOM Buzae. Ilostomy
Hago M3y4uTh, B YaCTHOCTH, cT. 58, 61, 68, 387, 388, 391 I'K.

BaxHo ysACHUTH, YeM OTJIMYAETCSl TpOIleCCyalbHOE IMpaBOIpeeM-
CTBO OT 3aMEHbI HEHAJIEXKAILIEr0 OTBETYMKA.

Yuacmie npokypopa B TpakKIaHCKOM IPOLIECCE peryaupyercs CT. 45
I'TIK. 3amaum mpokypopa B TpakgaHCKOM IIpoliecce, pOpMBI U Me-
TOABI UX OCYILIECTBJICHUS OMpele/ieHbl Takke 3akoHOM Poccuiickoit
®enepainu «O npokyparype Poccuiickoit @enepannmy.

BaxxHo 3HaTh OCHOBAaHMSI Yy4acTUsI TPOKYpopa B TpaXIaHCKOM
npoliecce, oOpaTUB BHUMaHHWE Ha Cllydan 00sSI3aTEJIbHOTO y4acTusl B
IrpaXXIaHCKOM IIpoliecce. B CBSI3M ¢ 3TUM clieayeT COCpeIoTOYMThCS
Ha HopMax CemeitHoro komekca P®, KoTopble TakKe periaMeHTH-
PYIOT TaHHBbIE OTHOLICHUSI.

ITpokypop ydacTByeT B TIpakIaHCKOM IIpollecce B Cyde IepBOU
MHCTAaHLIMK B ABYX (hopMax: BO3OYXACHHE Jeia ITyTeM IIpeabsBICHUS
ncka (TmomauM 3asBIICHUS WM XKaJlOObI) M BCTYIUICHMSI B HadaThIil
npoliecc JJIS Jauyu 3aKitoyeHus 1o Aeiay. Ero yyactme B mporecce
O00YCJIOBJICHO aKTUBHOH pOJIbIO TMPEACTaBUTENSI OpraHa, CTOSIIEro
Ha CTpaXe 3aKOHHOCTM B HaleM rocygapctBe. [IpeabsaBisis MCK B
YyXXHX MHTepecaxX, OH OCTaeTCs MCTIIOM TOJBKO B IIPOILIECCYaJbHOM
CMBICJIE, TIORTOMY K HEMY He MOXKET ObITb TpEeIbSBICH BCTPEUHBII
WCK, OH HE MOXET 3aKJII0YUTh MUPOBOE COTJIAllleHUe U T.II.

Beryrmenue mpokypopa B HauyaThlil IpoliecC U Jayu 3aKiIrode-
HUS MOXET MMEThb MECTO KaK M0 MHUIIMAaTUBE CaMOro MpOKypop, Tak
M TI0 MHUIIMATUBE Cyla B 3aBUCMMOCTH OT KOHKPETHBIX OOCTOSI-
TeJbCTB Jea.
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YyacTe B rpaxKIaHCKOM MpOIECCe OPraHOB roCyJapCTBEHHOM BJia-
CTH, OPraHOB MECTHOTO CAMOYNPABJIEHHS, OPraHU3AUMIA M TPAKIAH,
3aNMIIAIOIMAX TMPaBa, CBOOOABI W OXpaHsAeMble 3aKOHOM HWHTEPECHI
apyrux Jmn, (cr. 46 I'TIK). JanHas rpymnmna JIdI, yJYacTBYIOIIUX B
nene, Kak U IMPOKYpoOp, OTHOCUTCS K T€M JIMIlaM, KOTOpPbIe y4acTBY-
IOT B rpaXIaHCKOM Ipolecce IS 3allUThl YyXKUX WHTEPECOB, UMeE-
IOT B TIpOIecCe TOJBKO IMPOIECCYaTbHYIO 3aMHTEPECOBAHHOCTH B
HUCXOJE Iejla M YJacTBYIOT B IpoIlecce OT cBoero mMeHu. OpraHbl
TOCYIapCTBEHHOM BJIACTM M OpraHbl MECTHOIO CaMOYIIPAaBJICHUS B
NpeayCMOTPEeHHBIX 3akKoHOM ciydasx (ct. 47 TTIK) Moryr ObITh
OPUBJICYCHBI CYIOM K yYacTUIO B JIejle WIM BCTYIWIM B HavYaThIA
mpoliecc I JadyMd 3aKIIOUCHMS B IIEJISIX OCYIIECTBJICHUSI BO3JIO-
JKEHHBIX Ha HMX OOSI3aHHOCTEH B 3alllUTy MHTEPECOB rocyaapcTBa U
npaB rpaxiaaH. BmecTe ¢ TeM OHUM MOIYT MO CBOE WHUIIMATHBE
MIPEeIbIBUTh MCK B 3aIIUTY YYKNX WHTEPECOB, OOHAKO, B OTJIMYME
OT MPOKypopa, 00beM Iejl, IO KOTOPBIM OHM MOTYT BO3OYIWUTh MpPO-
Liecc, CBsI3aH C TOM CIIyKEOHOM KOMIIETeHIIMEe, KOTOpOoil OHU 00-
JIaJatoT.

HauGonee yacto B Ipak@aHCKOM IIPOLIECCE YYACTBYIOT OPTaHbI
OIlEKM M MoIeuynTeabcTBa. HeobxomuMo oOpaTUThCsS K COOTBETCTBYIO-
muM HopMmaM CemeiiHoro xomekca P®D (ct. 56, 70, 72, 78 w np.).
Hapsimy ¢ opranamMy OmeKM W TIOTICYUTENIBCTBA B IIPOIIECCE MOTYT
Y4acTBOBAaTb XXUJIMIIHBIE, (PMHAHCOBbIE OPTaHbl, OPTraHbl COLMAJIb-
Horo obGecredyeHust, ['ocymapcTBeHHBIA KOMMUTET IO aHTUMOHO-
MOJIbHOM TIOJIUTHKE M TOMACPKKE HOBBIX 3KOHOMUYECKUX CTPYKTYD
" 1p.

Ilpaeosevie cumyayuu

N2 1

I'me6oB B., 15 mer, mpeabsBun uck K AmbpMmeteBy M. 18 mer o
B3bIcKaHuM 650 py6. Mcren ykasan, yto AnbpmereB M. B3s1 y Hero
JIIEHbIM B3ailiMbl Ha MPUOOpPETEHME KacCeT M He BEpHYyJ B OOYCIOB-
JIEHHBIA CPOK.

B cBow ouepens AnbMeTeB M. mpenbsiBUII BCTPEUYHBIM HMCK K
I'nme6oBy B. o Bo3Bpare BuacocucTeMbl «IlaHaCOHMK», KOTOPYIO
I'meboB B. oTKasbiBaeTcsl BEpHYTb JOOPOBOJIBHO.

Onpedeaume npoueccyarvhoe nonodxcerue Inebosa B. u Arvmeme-
ea . ?
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N22

Macrepkosa I'.. obpatunacek B cyn ¢ uckoM K Tumodeery CHU.,
pemakropy razerbl «KpacHosipckuii paboumii» O 3alldTe €€ aBTOp-
ckoro mpaBa. B obGocHoBaHHE CBoero TpeOOBaHMSI OHa CChLIajlach
Ha TO, YTO OTBETYUK, pelakTop raseThl «KpacHospckuii paboumii»,
OITyOJIMKOBAJI €€ CTaThio, IPU 3TOM OH 3aMEHWJ Ha3BaHUE CTaTbH,
HMCKa3uJl coAepXXaHWe M JOTOIHUI CTaThbl0 CBOMM TEKCTOM.

Cyn otkazan B ucke Macrepkosoii I'.'. ITo xamobe MacTtepko-
Boit I'.'WM. cyn kaccallMOHHOM WHCTAHIIMM OTMEHWJI pellleHue paii-
OHHOTO CyJa, yKa3aB, YTO K y4acTHMIO B JeJie JO/DKHA OBITh IPUBJIC-
YyeHa U pelakKlMs ra3erhl.

IIpasuavro au nocmynun Kpaesoii cyd ? Kakum 00axucHo bbims npo-
ueccyanbHoe noaodceHue pedaKyuu eazemol, ee yupeoumenell 6 ciyuae
npueaeueHus ee K yuacmuro 6 deae?

Ne3

MxonpHuku AnekceeB Bmamumup, 12 ner, I'opoxoB CrenaH,
15 ner u CamconoB Hukonaii, 16 yer, Bo3Bpallasich JOMOI IOCIIE
3aHATUI B I1IKOJIe, MOBpeauau aBTomaliuHy «Kaaumiak», CTOsIB-
IIyl0 BO JBOpE IoMa M TIpUHAMJIEXallyl0 Ha TpaBe COBMECTHOM
coOCTBeHHOCTH cynpyraM TanbI3MHbIM. MHUIIMATOpOM ACUCTBUIA
osut I'opoxoB CrenaH, 15 Jer.

HMck o Bo3MemieHuM Bpeda ObLIT TpPEXbSBICH cympyramMmu Taibi-
3uHbIMU K CaMcoHoBY Hukojal Ha TOM OCHOBaHWMU, UTO OH SIB-
JISLJICSL CTApIIMM 10 BO3pPAcTy B 3TOM TpYIIIIE.

Onpedenume cocmas auy, y4acmeyrouux 6 0aHHoM deae, ux npeo-
cmasumeneil?

N2 4

B pesynbTare aBapuy mpou30NII0 JOPOXHO-TPAHCHIOPTHOE IMPO-
ucurectsue. CorjaacHO akTy, cocCTaBleHHOMY coTpyaHukom ['AU,
BUHOBHBIM OBLI yKa3aH BOIWTEIb aBTOMAIIWHHBI «BonbBo» AdaHa-
ceeB A.Il. UM Obuta moBpexmeHa aBToMamnHa «Mwulyoucn» (BO-
nutenb CeperuH Ajekceid).

B cynebHOM 3acegaHuM YCTaHOBJIGHO, YTO aBTOMallvHa «Bojb-
Bo» mpuHamiexanaa AO «IlylIKoBckue aBMaIMHUM», a aBTOMAallWHA
«Munyoucn» Cepermny Bnamgummpy — Opary CepermHa Asekces.
IMocnenHuit yrpasisul aBTOMAIIMHONW MO JOBEPEHHOCTH.

Onpedenume cmoponbl NO 0eny U NPao8oe NOAOICEHUe UHBIX AUl ?
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Ne 5

B HomMonenoBckuii pallOHHBINA Cyl OOpaTWIMCh 54 XUTENs Ie-
peBHU KOHIOIIKOBO ¢ MCKOM O MIpPedOCTAaBICHMU UM 3eMEIbHBIX
Y4acTKOB 13 (poHIa Kojixo3a «JOKIIMHO».

B cyneObHOM 3acegaHMM B KadecTBE IIPEICTaBHUTENST MCTIIOB Ha
OCHOBAaHNM ITOBEPEHHOCTH, BBICTYNaJ OBIBIIWI TJIABHBLIN OyXTanTep
KOJIX03a, YWIeHaMHU KOTOPOTO SIBJISITNCH MCTIIHI.

B obocHOBaHME CBOMX MCKOBBIX TPEOOBAaHMII BCE WMCTIILI YKa3bI-
BaJIM HA TO, YTO 3eMJIS HeoOXOAMMa MM JJIsI BEACHMS JIMYHOTO TIOJ-
COOHOTO XO34IiCTBA.

Cynps, Mcxomsd M3 TOTO, YTO KOJIMYECTBO MCTIIOB OBIIO UPE3MEPHO
BEJINKO, TIPEIIOKMI UM HaIMcaTh HECKOJIBKO MCKOBBIX 3asIBJICHUIA,
MOPYYMB BeIeHHE Jejla He OIHOMY, a pa3HBIM IIPEICTABUTEIISIM,
KOTOpBIE HOJDKHBI BBICTYIIAaTh Ha OCHOBAaHWM OTICIBHBIX TOBEpPEH-
HOCTEH.

Yraxcume 6uoet u ocnosanus npouyeccyanrvrHoeo coyuacmus, npasa
u obszanHocmu coyyacmuukos. Kakoii eud coyuacmusi umen mecmo
6 daHHOM cayuae?

Ne 6

B oxtaope 2001 r. 3aBwsuioBa C.A. mpMBaTU3WpOBaia TPEXKOM-
HaTHy1O KBapTupy B I. ToMcke. B 4ncio coOCTBEHHMKOB He ObLT
BKJIIOUEH HECOBEPLICHHOJETHUI ChIH 3aBbsJIOB B., MpoxkuBaBLIMA
BMECTE C MaTephlo.

B Hos6pe 2002 1. 3aBbsuioBa C.A. 3akiioyuia JOrOBOp oOMeHa
JaHHOW KBapTUPhl Ha OJHOKOMHATHYIO KBapTHpPY, KOTOpas IIpHu-
Hamiexana Komxkaposoii I1.0.

3aBbsUIOB B., TOCTUTHYB COBEpIICHHOJCTUS, NPEIBSIBUI HUCK O
MPU3HAHUM BCEX HA3BaHHBIX CACJIOK, CBSI3aHHBIX C MpUBaTU3alMEi
KBapTUPbI U €¢ OOMEHOM, HEeIeNCTBUTEIbHBIMU.

Onpedeaume npoueccyanbHoe NOoA0ONHCEeHUEe AUY, YHACMEYIOUWUX 8
amom dene. Kaxkoevl npasa cmopoH u uxobsi3aHHocmu ?

N27

CsupunoBa C. mpeabsiBiia UCK K ObiBIIeMy Myxy bacoBy O.A.
0 BO3Bpare (popTernraHo, KOTOpoe MO €€ YTBEPXKACHUIO ObLIO IMpu-
00peTeHo €10 10 BCTYIJICHUS B Opax.

Y3HaB 0 BO3HUKIIEM CITOpe MeXIy OBIBIIMMU CyNpyramu, GHOpo
TpoKaTa 00paTUIoCh B Cym ¢ TpeOOBaHWEM O TPU3HAHWM 3a HUM
TpaBa COOGCTBEHHOCTH Ha (hOPTETUaHO.

2—3077



34 Yacmo 1. Temamuka u codepicanue npaKmu4ecKux 3aHAmMuil

B nckoBoM 3asgBieHMM OBUIO yKa3aHO, 4YTO Bellb B3sdTa baco-
BoiM O.A. B OIOpo IpoKaTa B apeHmy IjisI oOydeHMsI peOeHKa UIpe Ha
My3bIKaJIbHOM MHCTpyMeHTe. [1OCKOJIBKY CYNpyrd M3MEHWIM anpec,
nepeexaB B JIpyroil paiioH, OOpo MpokKaTa HE MMEI0 BO3MOXHOCTHU
ucTpedoBaTh OPTENMAHO B OO0YCIOBICHHBIN JOIOBOPOM CpPOK.

Onpedeaume npasogoe NoAOICeHUe CMOPOH U Mpembux AUl No
deny.

Ne 8

Kazanues B.I1. npenbsiBun uck o BeiceneHun Makcumona B.U.
1 YJICHOB €ro CeMbM M3 IOMa, B KOTOPOM OHM IPOXMUBAJIM.

B o6ocHOBaHUE CBOMX MCKOBBIX TPeOOBAaHWII MCTEL COCJIAJICS Ha
TO, 4YTO XWJIO€ ITOMELIEHUE HEOOXOAMMO €My JUISI JIMYHOTO I10JIb30-
BaHUs, IOCKOJIBKY OH pacTopr OpakK CO CBOECH XeHOl M B HACTOSI-
IIee BpeMsl He MMeEET CBOECH XWIOH IUIoIIaan.

B cynmebHom 3acemanmm oTBeTYMK mpencTtaBui cmpaBky BTU o
TOM, YTO NAaHHBIA JOM TIPUHAIJIEXKHUT Ha MpaBe COOCTBEHHOCTHU
coiHy uctia Kaszanuesy WM.B., ¢ KOTOpbIM OH 3aKJIIOYMJI JOTOBOP
apeHIbl XXUJIOTO ITOMEIIECHMSI.

K ygactuio B gene cym IpuBJIeK B KayeCTBE TPEThETO JIMIlA, HE
3asIBJISIONIETO CAaMOCTOSITENIBHBIX TPeOOBAaHUI OTHOCUTEIBHO IIpemd-
Meta criopa, BTHU.

Onpedeaume npouyeccyanbHoe NOA0ICCHUCAUY, YHaCMEYIOUUX 8 0ee.
Pacckaxcume o npasax u 0653aHHOCMAX YUACMHUKO8 npoyeccd.

Ne 9

B BacunbeBckuii paitoHHblii cyn CaHkr-IleTepOypra obparuiach
MuciotuHa A.B. ¢ WUCKOM O BO3MEIEHUU Bpena, NPUUYMHEHHOTO
310POBBIO.

B uckoBoM 3agBieHuM oHa ykaszaia, 4yto 20 gexaGpsa 1999 r.
Boponun M.C. B HeTpe3BOM COCTOSSHMM HaHEC eil yaap KyJ1aKoM,
OTYEro OHa yIaja Ha IMPOEe3XKYyl YacTh JTOPOTM U Iofmaja IMoj aBTo-
MalllHy, KOTOopas IpUHaaIeXaja OpraHu3aluu «ABTONAH». ABTO-
MallrHOM ynpasisn modep JIucunbiH AL

Uctnna npocmita B3bickath ¢ Boponnna M.C. u JIncnusiaa A.IT.
Mo 2 ThIC. py0. €eIMHOBPEMEHHO Ha CaHAaTOpHOE JieyeHue 1 mo 1,5 ThiC.
py0. ¢ KaXIOro exXeMecsYHO CPOKOM Ha 5 JIeT.

Cynpsl mpU3HaJ ydacThe IIPOKypopa Mo Aesly 00s3aTeIbHBIM.

Onpedeaume cybseKkmHblil cocmag no 0aHHOMY Oeny u oaiime aHaAU3
deiticmeuro cyobu.
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N210

IMpokypop npenbsiBus B cyie Mck B uHTepecax [lymkosa CU. K
BoeHHO-cTpaxoBoii KOMIIAaHWM O B3BICKAHMM B €r0 TMOJb3Yy CTPaxo-
BOM CyMMBlI.

B uckoBoM 3asiBleHUM MPOKypopa ObLIO yKazaHo, yto [lyiikoB
CHU. gaBngercd WHBAIMIOM | TIpynmbl BCAEACTBME paHEHWs, TMOJY-
YEHHOTO UM B TEPUOJ MPOXOXAEHUST BOEHHOM CITy>KOBbI.

B cynebHoM 3acegaHuMM MPOKYpOp OTKa3alcs OT MCKa U MPOCUII
MPEKPaTUTh MPOU3BOACTBO IO JIEy.

ITpucyrcrBoBaBIIMiA B 3aie cyneOHoro 3acemanust Ilymkos CU.
yTBEpXIaJl, YTO MPOU3O0IUIO HeJopasyMeHWe, M BO3paxajl IMpPOTUB
npekpamieHus: gaena. Ilpu srom IlymkoB CU. mocuurtan cymmy
HUCKa 3aHMXKEHHON M MPOCWJ YBEJWYUTh pa3Mep MCKOBBIX TpeboBa-
Huit 1o 20 MaH pyb6. B coorBeTcTBUM ¢ 3akoHOM P® «O craryce
BOEHHOCITYKaIIIUX».

OnpedeaumenpoyeccyansbHoenorodcenuenpokypopa. Pacckaxcume
0 e2o npasax u gopmax yuwacmus 6 npoyecce. Kakoe npoyeccyaivHoe
nonoxcenue 3anumaem Ilywios CHU.?

Ne 11

Onpedeaume, 6 KAKUX CAYHASIX yHaACmue NPOKYPOpPaA A6AAemcst 0051-
3amenvHboiM ?

1. Tlo McKy 0 KOMIIEHCALlMM MOPAJBHOTO Bpena M OIpPOBEpIKe-
HUM TOpOYAILIMX CBEICHUI, CONEpXKAIIMXCS B CTAaThe, OITYOJIMKO-
BaHHOU B razere «KommepcaHT».

2. Tlo zasBiaenmio lanymkuHoit H.A. o mpu3HaHuM ee MyxXa
0E3BECTHO OTCYTCTBYIOIIM.

3. Ilo ucky CaparoBCcKOro my3esl M300pa3uTeSIbHBIX MCKYCCTB K
kommnaHum «CTpOHMHBECT» O 3aIlpeTe Ha MCIIOJb30BaHUE IIPU Map-
KMPOBKE MPOAYKLUM (PUPMEHHOIO HAMMEHOBAHUS U CUMBOJIUKU
My3esl.

4. Tlo ucky nHBanuaa 1 rpynmnel, ydacTHUKA OOEBbIX AEUCTBUN B
Adranucrane K MHCTUTYTY cTanum O BBIIUIAT€ €My MOBBIIIEHHOM
CTYJICHUYECKOW CTUIEHOAWMU.

Ne 12

Jatime omeem.

1. Kakoil rocymapcTBeHHbIII OpraH MOJDKEH OBITh NMPUBJIEYEH K
y4acTUIO B JieJie B KauyecTBe MPEACTaBUTENSI UHTEPECOB OTBETYMKA B
cilyyae, Korma yiiep0, MPUUMHEHHBbI TIpaXJaHWHY, MOJIEKUT BO3-
MEILEHUIO TOCylIapcTBOM?
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2. Kakoii rocynapCTBeHHBI OpraH JOJKEH OBbITh MPUBJIECYECH K
y4acTHIO B JieJie B KauecTBe MpeACTaBUTENSI OTBETYMKA IO CIopy 00
WUCITOJIHEHUM TOCYIAapCTBEHHBIX TOBAPHBIX 00513aTEIbCTB?

3. Kro moyxeH BBICTYMaTh B Ka4eCTBE OTBETYMKA MPU MPEAbSIB-
JIEHUM MCKOB K rOCydapCTBY O BO3MEIIEHUU Bpena?

4. Kaxkoil rocymapCTBeHHbI OpraH HOJIK€H ObITb MPUBJIEUEH K
y4yacTHIO B JieJie B KayecTBe OTBETUMKA B TeX CJydasiX, KOrma CTOpoO-
HOI B 00513aTeIbCTBAX, BBHITEKAIOIIMX W3 JOTOBOPOB U IO BO3MeEIE-
HUIO Bpema SIBJISIETCSI TOCYIapCTBO?



Temab

CynebHoe MpenCcTaBUTENILCTBO

Bonpocst

JaiiTe IOHSITHE CymeOHOTO IPEICTaBUTEILCTBA.

2. Bumpl cynebHOro IpencTaBUTeIbCTRA.

3. K10 MOXeT OBbITh MpEACTaBUTEIEM B Cylde M KaKWM JIMIIAM 3aKOH 3arpe-
IIIaeT Y9acTBOBaTh B I'PaKIaHCKOM IIPOLIECCEe B KauecTBe IpeacTaBuTeseii?

4. KakoBbI TTOJTHOMOUMSI MPEACTABUTENIST U TIOPSIIOK UX O(OPMIIEHUS?

5. Pacckaxute 00 OTIMUMUTEBHBIX IPU3HAKAX CydeOHOIro IpeACTaBUTEIb-
CTBa OT IIPEICTABUTE/IECTBA B TPAKIAHCKOM IIpaBe.

6. B ueM coCTOMT OTIMYME CyIeOHOrO IIPEACTABUTENILCTBA OT IIPEACTaBU-
TEJIbCTBA OOILIECTBEHHOCTH U TPYIOBBIX KOJIEKTUBOB?

JlonoJHUTEIbHAS JIATEPATYPa

Bacwvkoseckuii E.B. bynyniee pycckoit anBokarypbl. M., 2000.
I'paxxnanckuii nipouecc / Ilom pen. M.K. Tpeymnukosa. M., 2003.

I'm. 11.

Hnvunckas U.M., Jlechuykas J1.D. CyneObHOE TMPeICTaBUTEIbCTBO

B TpakmaHCKoOM mporecce, M., 1964.

Kaaumeun B.B. AnBokKaT B TpaKIaHCKOM CyIONPOU3BOIACTBE.

Boponex, 1989.

Pozenoepe A.A. TlpeactaBUTENbCTBO MO TpakKIaHCKUM AejlaM B

cyne u apoutpaxe. Pura, 1981.

Lllepcmiok B.M. CymebHOe NpeACTaBUTEIBCTBO 110 T'PaXIaHCKUM

nenam. M., 1984.

HopmaTviBHbIE HCTOYHMKH

T'TIK P®D, 1. 5.

AIIK PO®, 1. 6.

I'K P®, 1. 3, 10.

CK P®, rn. 10, 12, 19, 20, 21.

D3 «O6 amBOKATCKOW AESITEILHOCTM M anBokarype B Poccuii-

ckoit Penepauun» ot 31 mas 2002 r. Ne 63-d3 // CobGpaHue 3aKO0-
HomatenbeTBa PA. 2002. Ne 23. Cr. 2102.
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@3 or 19 mas 1995 r. «O6 0OIIECTBEHHBIX OOBEAUHEHUSX» //
Cob6panue 3akoHomarenbeTBa PAD. 1995, Ne 21. Cr. 1930; 1998. Ne 30.
Cr. 3608; 2002. Ne 11. Cr. 1018.

IMoctaHnosneHue IlpaButensctBa P® ot 12.08.94 No 950 «O mo-
psAoKe Ha3HAuYeHUs TIPeJCTaBUTENIell MHTEpEeCcOB IpaBuTeabCTBa Poc-
cuiickoit @enepaunu B cynax» // CobpaHue 3aKoHoAaTeabCcTBA PD.
1994. Ne 17. Cr. 2003.

MeToauyeckue peKOMeHIalun

[Tpu moaroroBke K CEMUHAPCKOMY 3aHSITUIO CTYICHTaM HEoOXO-
IUMO 03HAKOMUThCSI ¢ D3 «O6 agBOKATCKOM AEATEIbHOCTU U aIBO-
katype B Poccuiickoit ®enepauun», a takke . 6 AIIK P®. dna
6ojiee TITYOOKOrO M3Yy4eHUsI TEMbl PEKOMEHIYETCSI TIPOBECTU CPaBHU-
TEJbHBIII aHalU3 MHCTUTYTAa NPEICTABUTENILCTBA B apOMTPaKHOM U
IpaXkJAaHCKOM ITpolieccax.

3aKkoH IpeJoCTaBUJI TpaXJaHaM M OpraHM3allisIM BEeCTU CBOU
Jena B cyme ¢ nmomouipio mpeactasutenein (cr. 48 T'TIK P®). Bto
MpaBo SIBJISIETCSI OJHOWM M3 TapaHTUIl KOHCTUTYLIMOHHOTO IIpaBa Ha
CyIeOHYIO 3allMTYy.

B rpaxmaHcKoM Mpoliecce BeCTH CBOM jejia 4epe3 IMpeacTaBUTE-
JIell MOTIyT He BCe YyYacTHMKHM Tipoliecca. Takoe IpaBO 3aKOHOM
MPEeNOCTaBIeHO CTOPOHAM, TPETbUM JIMLAM, 3asIBJISIOIIMM CaMOCTOSI-
TeJIbHbIe TpeOOBaHUS OTHOCHUTEILHO IpeAMEeTa CIopa, TPETbUM JIM-
LIaM, HE 3asBISIOLIUM CAMOCTOSITEIBHBIX TPEOOBAHUI OTHOCUTEBHO
MpeaMeTa CIopa, ToCyJapCcTBEHHBIM OpraHam, OpraHaM MECTHOTO
caMOyIpaBlieHUs OpTaHU3alMsIM M TpaxkJaHaM, y4YacTBYIOIIUM B
rpaxaaHCKOM Ipoliecce, B nopsake cT. 46 I'TIK P®dD, zagsurensm u
3aMHTEPECOBAHHBIM JIMIAM 10 JAeJiaM, BO3HUKAIOLIUM W3 ITyGIud-
HBIX MPaBOOTHOIICHU, W AeJIaM OCOOOro IPOU3BOACTBA. DTU JMILIA
MMEHYIOTCS MPEACTABISIEMbIMU JTUIIAMMU.

JInuHoe ydyacTHe B Jene TpaxIaHMHA He JIMIIAaeT ero Ipasa
MMETh IO 3TOMY JeJly CyAeOHOro IpencTaBUTENS.

CoBMecTHOe (IapajuieJIbHOe) YJacThe TMPEeACTaBISIEMOTO U TIpe-
CTaBUTENSL B IPaXIAaHCKOM IIpolLiecce MMeeT IIMPOKOE pacIIpocTpa-
HEHUE Ha MPaKTHUKE.

Hena opraHu3alii B Cyle BeIyT MX OpraHbl JIMOO MPEACTaBUTEIIN.

Cneayer obpatuTh BHUMaHue Ha TO, yro M3 «OO6 amBoKaTCKOi
JIesITeIbHOCTU U agBokatype B Poccuiickoit Memepauyvi» BBOIUTCS
OrpaHMYECHME TpaB OpPraHU3allMii Ha 3alllUTy CBOMX MHTEPECOB B
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cyne (4. 4 ct. 2 3akoHa). B omimmuue ot I'pakmaHCKOro Ipoleccy-
aJIbHOTO KOJeKca TaHHOEe OrpaHMYeHHUE IIPSIMO 3aKpeIjieHO B CT. 59
AIIK P®, corinacHO KOTOpOii OpraHM3alliy He BIIpaBe MpPUBJIEKATh
IJIST 3allATHl CBOMX MHTEPECOB B apOMTPaKHOM Cyde IIpeIcTaBUTe-
Jiel, He MMEIOIIMX CTaTyca aaBoKaTa WM He COCTOSIIINUX B TPYHO-
BBIX OTHOILIECHUSX C IIPEICTABIISIEMON OpraHM3alueii.

IIpencraButensamu B cynax uHTepecoB IlpaBurennctBa P® BEICTY-
MaloT JODKHOCTHBIE JIMIIA COOTBETCTBYIONIMX (efepanbHbIX OpraHOB
HUCITOJTHUTEILHOM BIACTH.

CyneOHbIil TIpecTaBUTENb BBICTYIIAET B Cyle <«OT MMEHU TIpe.-
CTaBJISIEMOrO». BBICTyIIEHNE <«OT MMEHM MPEACTaBISIEMOrO» O3Ha-
YaeT MpaBOMEPHBIE NEMCTBUS IPEICTaBUTENS, COBEPIIEHHBIC B IIpe-
JIeJax ero II0JJTHOMOYMIA 110 OTHOIICHUIO K CYOy, OCBEIOMJICHHOMY
0 TPEACTAaBUTEIbCKOM XapakKTepe 3THUX JCHCTBUI, W HampaBJIEHHBIE
Ha TOJIydE€HUE IIPABOBBIX PE3Y/ILTATOB IS IIPEACTaBIISIEMOTO.

CyneOHBIN TIpeACTaBUTEIb IIpeciIeayeT B IPOLIECCe CBOM KOHK-
peTHBIE 1IeJIM: OH BCTYIIAeT B JIEJIO IJIS TOrO, YTOOBI TOOUTBCS IS
MpeACTaBAIEeMOro Julla HanboJjiee OJAaronpuUsITHOTO pelIeHMs, a
TakXKe Uil OKa3aHWS €My IIOMOIIM B OCYIIECTBJICHMU CBOMX IIPaB,
MpeNoTBpalleHUs] MX HapylIeHWs B TpOLECCe M OKa3aHUs CoMei-
CTBUS Cydy B OTIIPABJICHUY IIPaBOCYIUs MO I'PakIaHCKUM JIeJIaM.

Jnsa BBIMOJIHEHWS 3TUX 3amad OH MOJDKEH BCTYIUTb B IIPaBOBBIC
OTHOIICHUSI C CyIOM. DTHU OTHOIICHUS MMEIOT CBOM CYOBEKTHBII
COCTaB, CBOM OOBEKT M COMEpKaHME.

CyOBbeKTaMu paccMaTpUBaeMbIX OTHOIICHMI SIBJISIFOTCSL Cyl U CY-
JIeOHBINA TIpeACTaBUTENb.

[IpencTtaBUTENBCTBO B TIPakKAAaHCKOM IIPOLIECCE MMeEET OOJIbIIoe
3HAYEHUE U SBJISICTCSl BaXXKHOM TapaHTUEl B Jejie obecrieyeHUs 3a-
IIWATHI IIpaB, CBOOOA M 3aKOHHBIX MHTEPECOB IPaXaaH M OpraHmu3a-
uuii. IlpencraButensiMu B cyde MOTYT ObIThb J€eClOCOOHbBIE JMIIA,
HMEIOIIME HaIjlexXalmyM o0pa3oM O(GOpMIJICHHBIE ITOJJHOMOYMS Ha
BelleHUE Jiea, 3a UCKIIIOYEHUEM CyIei, cieaoBaTelieif, MPOKypOpOB:
OIHAKO OHM MOTYT y4acTBOBaTb B IIPOLIECCE B KauyeCTBE IPEACTaBM-
TeJeil COOTBETCTBYIOIIMX OPraHOB WJIM 3aKOHHBIX IPeICTaBUTENICH.

O mpoleccyalbHOM MOJOXEHUU CyAeOHOro IIpeACcTaBUTENSI B
IPaXXIaHCKOM IIpoliecCce B IOPUAMYECKON JIMTepaType BBICKa3aHBI
pa3Hble Touku 3peHus1. [lo MoHorpadudeckum padotam (A.A. Menb-
HukoBa, JI.®D. Jlechuukoii, U.M.Uabunckoii, M.C. IllakapsH,
S.A. Posenbepra, B.M. Illepctioka) HeoOXOAUMO YSICHUTh CYIIECTBO
TEOPETUYECKOIO CIIopa M OIPENeInTh CBOIO MO3HMILMIO IO JTaHHOMY
BOITPOCY.
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CyneOHbIlt TpeacTaBUTENb BCTyINaeT B MpoliecCyajibHbIE OTHO-
IICHUS C CYIOM II0 ITOBOAY IpaB M O0SI3aHHOCTEI HJOBEPUTENSI, a HE
CBOMX MpaB. OTU TIpaBa U SIBIISIIOTCS OOBEKTOM YKa3aHHBIX OTHO-
LIEHUH.

JoctmkeHue 1eieil, CTOSIINX Iepel CyOcOHBIM ITpeACTaBUTEIICM
B Mpoliecce, OCYLIECTBISICTCS MM ITOCPEICTBOM pealn3allui 3aKOH-
HbIX TOJTHOMOYUIA.

ITonHOMOUMS CyneOHBIX MpeacTaBUTENE Ha BeAeHWE Jeja B
cyle HOKHBI OBITH YIOCTOBEPEHBI B COOTBETCTBMU C TPEOOBAHUSI-
MU, comepxamumucs B cT. 53, 54 TTIK P®.

Tonpko mpHM HaIWYWU HaIIEXKaIIMM o0pa3oM 0(OpMIIEHHBIX
MOJTHOMOYHMU Ha BEACHHWE Iejla B CyIe IIPEIACTABUTENb HOITYCKACTCS
B MpOILIECC U IMPUOOpPETaeT MpaBoO Ha COBEPIICHHE BCEX TEeX MpPOIIEC-
CyaJIbHBIX AEWMCTBUI, KOTOpble BIpaBe COBEpIIaThb caM IIpeJCTaBiIsie-
MEI. OH, B 9aCTHOCTH, BIIpaBe 3HAKOMHUTHLCS ¢ MaTepUalaMM JIela,
CHMMATh KONWHU, IeJaTh BHIITMCKU, ITPEACTABIISITh JOKA3aTelIbCTBA U
yJ9acTBOBaTb B MX MCCJCIOBAaHUM, 3adaBaTh BOIIPOCHI APYTUM JIM-
11aM, YJacTBYIOIIMM B Jejie, CBUACTEISIM, dKCIepTaM W CHeludaIuc-
TaM, 3asBJsaTh xomaraiictBa u 1.4 (ct. 35 I'TIK). DTu npaBa npen-
CTaBUTEJISI UMEHYIOTCS 00mmMH. be3 Hux mpeacTaBUTEIb HE MOXKET
O0OMTHUCH, 3allMINAsl IIpaBa CBOMX AoBepureieii. OHHM, KaK IIPaBUIO,
He MEePeUYUCISIIOTCS B YIIPaBOMOUMBAIOIIMX JOKYMEHTax (B JTOBEpPEH-
HOCTH, opJepe U Ap.).

Bmecte ¢ Tem 3aKOH mpemycMaTpuBaeT M TaKue IMpolieccyallb-
Hble OeCTBUs, MPaBO Ha COBEPIICHUE KOTOPBIX TOJKHO OBITH CIie-
IaJIbHO OTOBOPEHO B JOBEPEHHOCTW, BBEIHAHHOM ITPEACTaBISCMBIM
ymioM. Tak, B Hell IOJDKHO OBITH CITEIIMAJIbHO OTOBOPEHO IIPaBO
MpPeICTaBUTEISI Ha TIOAIMMCAaHNE MCKOBOTO 3asiBJICHMS, TIPEObSIBICHUS
ero B cCyld, Iepemadyy cliopa Ha pacCMOTPEHME TpeTercKoro cyna,
MpeabsIBJICHNE BCTPEYHOTO WCKA, MOJHBIM MJIM YaCTUYHEBIA OTKa3 OT
MICKOBBIX TpeOOBaHMII, YMEHBIIICHNE MUX pa3Mepa, NIpH3HAHHE MCKa,
M3MEHEHHUE IIpeaMeTa MW OCHOBAaHUS MCKA, 3aKIIOUCHHE MUPOBO-
ro cornameHus u ap. (cr. 54 TTIK). IlpaBa mpencraButenst Ha cO-
BepIIcHNE YKa3aHHBIX pacIOpPSIAUTSIBHBIX IEUCTBUI HAa3BIBAIOT
CrlenMajJbHbIMH IIpaBaMM.

CrymeHTaM cJieayeT MNpOoaHaJIM3UPOBaTh OOBEM CIICIIUATBHBIX
MOJIHOMOYUI MpeacTaBuTenss B apouTpaxkHom Impouecce. B AIIK
P® Bompocy mpoBepKI MOJTHOMOYMI JIVII, YIACTBYIOIINX B JIeJie, W MX
MpeNCTaBUTENIEN, TTOCBSIIEHa oTaeabHas crarhst 63 AIIK PO.

3aKOHHBIC IIPEICTAaBUTEIN BIIPaBE CAMOCTOSITEILHO COBEpIIaTh
0e3 0coObIX Ha TO MOJHOMOYMI BCe pacIopsiaAuTebHbIE NEHCTBUS,
nepeuuciieHHbie B cT. 54 T'TIK.
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Ocoboe BHMMaHHE HEOOXOAMMO OOpaTUTh Ha OCHOBAHMS BO3-
HUKHOBEHMs TnpeicraBurenbcTBa. CymebHOe IIpeacTaBUTEILCTBO
MOXET BO3HUKHYTD JIUIIb P HAJIMYUKU COBOKYITHOCTM MaTepuajb-
HO-IIPaBOBBIX M IIPOLIECCYalIbHBIX (PaKTOB, T.€. CJIOXHOIO IOPUIU-
yeckoro cocrtaBa. K MaTepnaabHO-IIPaBOBBIM OTHOCSITCS (hbaKTHI,
MMOPOXIAIOIIME OTHOLICHUSI MEXIy IpPEACTaBIsSIeMbIM W IIPeICcTaBH-
TeleM ((pakT 3aKIOYEHUSI JOroBopa IMOPY4YeHMs, TPYIAOBOUl OOro-
BOp, VAOCTOBEPEHHBLIA B YCTAHOBJICHHOM 3aKOHOM IOpsaKe (akT
IIPOUCXOXIAECHUSI AeTeil U ap.). st BOBHUKHOBEHUS CYIeOHOTO
MPeACTaBUTEILCTBA HEOOXOAMMBI U IIpoliecCyajbHble (PAKTHI: BO3-
Oy:XIeHUEe TIpaxKJaHCKOro JeJjia, MpeIbsBJIEHHWE MPeICcTaBUTEIEM
cyly WIM cyabe O(POPMIEHHBIX B COOTBETCTBUM C TPeOOBAHUSAMU
cT. 48, 53, 54 T'TIK nonHoMmouuii, akT momycka CyioM MpencTaBu-
TeJIsl K y4acTUIO B JeJe.

B 3aBucHMOCTH OT MaTepuabHO-IIPABOBBIX (PAKTOB, SIBJISIOLIMX-
Csl OCHOBaHMEM BO3HMKHOBEHMUSI IIPEACTABUTEJIBbCTBA, BBIAC/ISIOT
clieayolre BUIOBI IPeIcTaBUTENbCTBA: a) JOrOBOpHOE; 0) obiie-
CTBEHHOE; B) 3aKOHHOE.

Jlocosoproe npedcmasumenscmeo BO3HMKAeT Ha OCHOBE JIOTOBOpa
MOpy4YeHUsI, TPyAoBOro aoroBopa. OHO MOXET BO3ZHMKHYTH TOJBKO
MIPpY HAJIMYMU BOJICU3BSBICHUS CaMOI0 IIPEACTABISIEMOIO, ITO3TOMY
WHOTAAQ €r0 MMEHYIOT JTOOPOBOJILHBIM IIpEACTaBUTEILCTBOM. I[lpen-
CTaBUTEJIbCTBOBATh B Cyld¢ HAa OCHOBAaHUM JIOTOBOpa MOTYT, HAIIpHU-
MEp, aaBOKATHl, IOPUCKOHCYJIbTHI W JpPyrue INTaTHbIE PaOOTHUKU
opraHu3anuii — I0 AejaM 3TUX opraHusanuii. Mx momHoMoums
JIOJDKHBI OBITH YIOCTOBEPEHBI JOBEPEHHOCTHIO MM opaepoM (cT. 53
I'TIK).

Crenyer oOpaTuTh BHUMaHUE Ha OTJIMYME O(OPMIIEHUS ITOJTHO-
MOYMI aJBoOKaTa B TIpaXXZaHCKOM M apOUTpakHOM IIpolleccax.
B cBs3u ¢ 3TMM HeoOXOAMMO TpOAaHAIM3UPOBaTh 4. 2 cT. 6 PO3
«O0 amBOKAaTCKOM mesTeIbHOCTH M aaBokarype B Poccuiickoit ®e-
JIepalum».

HeobOxonumo Takke M3ydMTh Cilydad, KOIa aJBOKAaT HE BIIpaBe
MIPUHUMATh IIOpY4YeHUE OT JIMIla, OOpaTMBILIErocsl K HEMy 3a OKa3a-
HHEM lopuandeckoit momoru (4. 4. cr. 6 @3 «O6 agBOKATCKO Aesi-
TEJIbHOCTU U anBokaType B Poccuiickoit Penepaiiun»).

OT [OroBOPHOTO CJeayeT OTIMYaTh OOIIECTBEHHOE IIPEACTaBU-
TeJbCcTBO. OHO, KaK U JOTOBOPHOE, HE MOXET BOZHUKHYTb BOIIPEKM
BOJIM IIpeAcTaBlisieMoro. Bmecre ¢ TeM obwecmeenHnoe TIpeaCcTaBU-
TEJILCTBO MMEET CBOIO CITeLM(UKY: OCHOBAaHMS BO3HUKHOBEHHUSI, CO-
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CTaB TpejcTaBUTENICH, TOPSAOK oopMIeHUs MOJHOMOYMii. B cyme
OO0IIECTBEHHBIMU MPEACTaBUTEISIMU, HAIlpUMeEp, SIBJISIOTCS YIIOJIHO-
MOYEHHBIE TPO(PEeCCUOHAIBHBIX COI030B, OOIIECTB 3alllMTHI IpaB
noTpeouTeseit u T.1.

3akounHoe npedcmasumenscmeo UMEET CBOM MaTepuabHO-IIPaBO-
Bble OCHOBaHMS BO3HMKHOBEHUS: YIOCTOBEPEHHBIII B YCTAaHOBJICH-
HOM 3aKOHOM ITOpsaKe (paKT MPOMCXOXKACHMS JeTel OT POAUTENICH,
YCHIHOBJIEHHE, YCTAHOBJIEHNE ONEKU U ITONCUYUTE/IhCTBA.

[Ipn M3ydyeHMM OCHOBAHMIA 3aKOHHOIO IIPEACTaBUTEIBLCTBA OO0sI-
3aTeJIbHO cieayeT moBTopuTh 1. 10, 12, 19, 20, 21 CK P®. 3akoH-
HBIMHM TIPEICTABUTEISIMU B CYIE€ BBICTYHAIOT POAMTEIM, YCHIHOBU-
TEJIM, ONEKyHbl M TomeuuTelu. JaHHBI IepedyeHb HE SIBIISIETCS
ucuyepnbiBalomyM. OHU COBEpIIAIOT OT MMEHM IIPEACTaBIISIEMbIX
WMHU JIMI BCE IpPOLECCyajbHbIE NEeNCTBUS, IIPaBO COBEPIICHMST KO-
TOPBIX MNPUHAIJIECKUT IIPEICTaBISIEMbIM, C OTrpaHMYEHMSIMH, IIpe-
TyCMOTPEHHBIMU 3aKOHOM (Hampumep, cT. 37 'K PD).

3aKOHHBIE IIPEACTABUTEIM MOTYT IIOPYYUTb BeleHUE nejia Ipy-
TOMy JIMIY, U30paHHOMY MMM B KayeCTBE IIPEICTaBUTEJIS.

CynebHOe IIpeACTaBUTEILCTBO CIIEAYyeT OTIMYATh OT IIpeACTaBM-
TEJIbCTBA B TpaXIaHCKOM IIpaBe. DTM [IBa CaMOCTOSTE/IbHBIX BHUIA
MpeACTaBUTEIbCTBA UMEIOT pa3IMYHbIC 1M, OCHOBAaHMSI BO3HUKHO-
BEHMSI U IIpeKpallleHUs, pa3IndHblii CYyOBEKTHBIM COCTaB U YCJIOBHUS
JIOITyCKa IPeACTaBUTENIE K COBEPIICHUIO I0PUANYECKUX ACUCTBUIA.

Ilpasoeviecumyauyuu

Ne 1

ecrakoB CM., 74 ner, nipempssun uck K llecrakosoit U.TT.
0 MPU3HAHUU OpakKa HeAeHMCTBUTEIbHBIM, CCHUIASICh HA TO, YTO OT-
BETUMIA BCTYMMWIA C HUM B Opak 0e3 HaMepeHUs CO3[AaTh CEMbIO,
npeciieays Lejib 3aperucCTPUPOBAThCS B €r0 KBapTHUPE.

B c¢BS3M ¢ IpPEeKJIOHHBIM BO3PAacTOM JIMYHO Y4acTBOBaTb B Cy-
JNeOHOM 3acelaHUM MCTEL He MOI M IOPY4Ws BeJEHME Jejila CBOe-
My poacTBeHHUKY Jlanmmuy A.U.

OtBetunnia IllecrakoBa WM.I1. Takke mopyumsna BeaeHHE [efia
CBOEMY POJICTBEHHUKY, KOTOPBI HMMeNl HOpUAWYEcKoe o0pa3oBa-
HUe U paboTay cliegoBaTejieM B IIPOKypaTrype.

Moowcem au cyo donycmump yKa3anHbiX MUY 6 Kayecmee npedcma-
sumeneii? Kakum obpazom oghopmasaiomecs nOAHOMOYUS Npedcmasu-
meneil?
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Ne 2

O6nacTHoe oTHmejleHue OOIecTBa 3alllUThl IPaB IOTpeOUTENeH
Y4acTBOBAJO B KauyeCTBE MpeACTaBUTEIs MCTLA B aeje 1Mo uMcKy EB-
JokumoBa 3.@. Kk 3A0 «PyOouH» 0 B3bICKAHMU CTOMMOCTHU 1IBETHOTO
TeJIeBU30pa, MMEIOIIEro 3aBOACKON AedeKT, U MOpaJlbHOro Bpena.
OT UMEHHM OTBETYMKA B Cyle BBICTYNAIM HayaJbHUK IOPUINYECKOTO
otmena 3A0 «Pyoun» m agBokaT. Kpome Toro, B pa3doMparesbCTBE
JIejla JUYHO Yy4yacTBOBaI U ['eHepallbHBIM OUPEKTOpP 3TOro akKluo-
HEPHOTo OO0IIeCTBa.

CKIO/lbICO npe@cmaeumeﬂeﬁ, eblcmynarwuiux om UMeHU omeemuuxKa,
Mmoxucem donycmume cyd? Kaxum obpazom 0oaxcHbl 0bimb 0ghopMaeHbl
noanomouuss npedcmagumeneil u IleneparvHoeo oupekmopa axKuyuoHep-
Ho20 obwecmea.

Ne 3

KapnioB ®.U. obpatuicsa B bacMaHHBI MeXMyHULMITATbHbINA
pailoHHBI cyn T.MOCKBBI C MCKOBBIM 3asBJICHUEM O BOCCTaHOBJIE-
HuM Ha pabote. Jo yBonbHeHuss KapnoB @.M. pabortan B akumo-
HepHoOM oO1ecTtBe «Perata».

B cynmebHOM 3acegaHuM TIpEACTABUTENb aKIMOHEPHOTO OOIIe-
CTBa IIPEICTaBUI JOBEPEHHOCTh, IMOAMMCAHHYI0O KOMMEPUYECKYIO AU~
PEKTOpPOM, OJHAKO HEe ObUI JOMYIIEH CYIOM K BEIEHUIO JeJia.

Ilpasunvnel au Odeiicmeus cyoa?

N2 4

AxkumMoB B.W. npenbsiBUJI UCK B MHTEpecax CTPOUTENbHON Opu-
ramel M3 Tpex denoBek K OO0 «Jloner» o B3bickanuu 60 ThIC. pYoO.
32 BBIMIOJIHEHHBIE CTPOUTEbHbIE PabOThl MO IOrOBOpPY MOApSAA.
B noBepeHHocTHM, BbigaHHOU AxkumoBy B.M. Gpuragupom Iletpo-
BbiM C.K., yKka3aHo MpaBo MpeACTaBUTENSl Ha MOAINMCAHUE MCKOBOTO
3asBJIEHUS, MPEIbSBICHUSI €T0 B Cyl W COBEPIICHUE MPOYUX MPO-
lieccyaqbHbIX JEHCTBUIM OT MMEHM 4jeHOB Opuraiapl. Camu 4jieHbl
CTPOUTEBbHOU OpUraibl K y4yacTUIO B JIeJie HE MPUBJIECKANCH.

Peuienvem cyna uck ObUT YIOBJIETBOPEH U C OTBETYMKA B IOJb3Y
TpeX WICHOB CTPOMUTENIbHOM Opuragabl 660 B3bICKaHO 60 ThIC. pyo.

IlpasunvHol au Odeticmeuss cyda?

Ne 5
00O «Mara3uH «BecHa» 00paTHIIOCh B CYI C MICKOM K 3JIEKTPH-

Ky 3Baruny C.K. o Bo3MmemeHuu yiepoa B pasmepe 10 Toic. pyo.,
MPUYMHEHHOTO JEHCTBUSIMU 3JICKTPUMKA MMYIIECTBY Mara3uHa.
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DUHAHCOBBIM TUPEKTOP MarasvHa, BbICTYIABLIWI MpeACcTaBUTE-
JIEM CO CTOPOHBI MCTIIA, IpU pa30MpaTesIbCTBE Aejia 3asBUJI XOmaTaii-
CTBO 00 YMEHBIIIEHUU padMepa MCKOBBIX TPeOOBaHUI A0 5 ThIC. pyo.
C YYEeTOM MaTepHhaIbHOTO MOJIOXKEHMSI OoTBeTuMKa. Ha Bompoc cyna,
WMEeT JIM OH CIlelMaJibHbIe ITOJJHOMOYMSI Ha CHIDKEHHUE pa3Mmepa
HMCKOBBIX TpeOOBaHUII, IPEACTABUTEIb MCTIIA OTBETWJI, YTO OH pa-
bortaeT ¢uHaHCOBHIM mupekTopoM OOO «Marasun «BecHa» W B
CIJTy HOJDKHOCTHOIO ITOJIOKEHMSI MOXET caM COBEpIIaTh 3TO IIpO-
leccyajbHOe OeiicTBUe Oe3 ykKazaHusl 00 3TOM B JOBEPEHHOCTH.
Cyn OTKJIOHMJI XOHATaMCTBO IIPEACTAaBUTENS MCTIA, CUMTas, 4TO
(MHAHCOBBIN AMPEKTOP HE BIIPaBe CHU3UTH pa3Mep HMCKOBBHIX Tpe-
OoBaHMIi 0e3 CrielMaJbHbBIX IIOJJTHOMOYMI B TOBEPEHHOCTH.

Coomeemcmaeyomau3aKony 0elicmeaus cyoa, OmKA0HUBULe20 X00d -
maiicmeo gunaucosoeo dupekmopa 000«Maea3zun « Becrha» ?

Ne 6

I'aBpunos I'.C. npenbssBus uck kK 17-netHemy MBanoBy I1., ko-
TOPBIA B3sU1 y HEro Io JoroBopy 3aiima 50 Teic. py0., HO B yKa3aH-
HBIIf B IOTOBOPE CPOK JICHBI'M HE BEPHYII.

Marbs MBaHoBa Il. He cMmorna mpucyTCTBOBaTh B cyle M3-3a 00-
JIE3HU W BbIIajla IOBEPEHHOCTh Ha IPEICTaBIeHUEe MHTEPECOB ChIHA
Banosy /I.I1. JloBepeHHOCTb Oblla YAOCTOBEpEHa IJIaBHBIM BpauyoM
0oJIbHULIBI, B KoTopoi Haxomuiaach MBanosa T.B. T'aspuiio I.C.
npotuB ydyactus Banosa JI.I1. B KayecTBe cyaeOHOIro mpeacTaBUTENS
BO3paxaJ, CChUIasICh Ha TO, YTO JOBEPEHHOCTh MOJDKHA OBITH HOTa-
puanbHO ymocTtoBepeHa. I'aBpwioB I'.C. Takke cOOOLIMJI Cymy, 4YTO
HMBanoB Il. 3aHmMaeTcs NMpeanpUHUMATEIBCKON AESATEIBHOCTHIO U
ro Hazax ObLI OOBSIBICH CYIOM IIOJHOCTBHIO I€eCIIOCOOHBIM (3MaH-
CUITMPOBAHHBIM).

Moocem au Banosa cyo donycmume 8 kawecmeae npedcmasumens?

Ne7

000 «IactpoHoMm «OkeaH» 0OPaTHMIIOCh B CYI C MCKOM K IpPO-
JaBllaM IIPOAYKTOBOTO OTAEJIa CBOero racrpoHoma Ibi3mHoil A.W.
u ITomoBoii 3.®. o B3bickaHuu 40 ThIC. py0., CCHLIASICh HA TO, YTO
110 BMHE OTBETYMKOB B raCTpOHOME JOITyIlleHa ITopya MPOAYKTOB Ha
YKa3aHHYIO CyMMYy.

HMHurtepecwl orBeTunkoB [nbisuHoii A.M. u ITomnosoii 3.®D. npen-
crapisin agBokar I'pumua FHO.B. B cymeOHOM 3acemaHnm OTBETYMIIA
I'nmezuna A.W. mosicHMIa, 4To mopya ToBapa MMeNla MeCTO B Iepu-
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on pa6otel [lomosoit 3.M. IlomoBa e cuMTana, YTO BMHOBaTa BO

BceM [nb3uHa A.U.
Bnpaese au adeoxam 6 dannom cayuae npedcmaensime 8 npouecce
unmepecuwt I nvi3unoiiullonosoii?

Ne 8

®upcanos E.A. npegpsgBun uck K Poccuiickoit ®enepauuu o
MpPU3HAHUM 3a HUM IpaBa COOCTBEHHOCTM Ha HEXWJIOE 3MaHUE, SB-
Jsrolneecs: ¢enepalbHON COOCTBEHHOCThIO, KoTopoe go 1917 r.
OBLJIO YAaCTHOM COOCTBEHHOCTBIO ceMbu (PUPCAHOBBIX.

Pacckaxcume o npedcmasumenvcmee uumepecoe Poccuiickoii De-

depayuu & cyoe.
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Obpas3euy o6ueli doeepenHocmu Ha 6edenue 0ea 6 cyoe

JloBepeHHoCTH

T'opon Mockaa, necsiToro ¢heBpajisi IBe ThICSAYU TPETHETO Troja.

4, rpaxmanka CumopoBa Mapusg MuxaitnoBHa, IpOXKHWBaIomiast
B I. Mockse, yi1. Crpouteneit, A. 3, KB. 15, moBepsito rpaxkgaHUHy
Bapexkuny BaneHtTuHy MuxaiinioBudy, mpoxupawoiieMmy I. Mock-
Ba, yia. BaBwiosa, 1. 17, kB. 26, BeCTM TpaXmgaHCKHUE Jeja BO BCEX
CYIEeOHBIX YYPEXKIECHUSIX CO BCEMHU IpaBaMU, KaKWe IPEeIOCTABICHbI
3aKOHOM HCTIy, OTBETUMKY, TPEThEeMy JIUIY, 3asIBJISIOIEMY CaMoO-
CTOSITEJIbHBIE TPeOOBAaHMSI OTHOCUTEILHO IIPEAMET CIIOpa, TPEThbeMy
JINILY, HE 3asiBJISIONIEMY CaMOCTOSITCJIBHBIX TPEOOBaHMIA OTHOCHUTE/Ib-
HO IIpeIMeTa CIopa, B TOM YMCJI€ IIpaBO Ha MOMIMCAHNWE MCKOBOIO
3asBJICHUSI, TIPSABSIBICHUSI €0 B Cyd, Ilepelady criopa Ha pacCMOT-
peHre TPETeHCKOro cyna, MpeabsBIIEHHME BCTPEYHOTO MCKA, IOJIHBIN
WM YAaCTUYHBII OTKAa3 OT MCKOBBIX TpeOOBaHMIi, YMEHbIIECHUE MX
pa3Mepa, IpU3HAHME MCKAa, MU3MEHEHME IIpeIMeTa WIM OCHOBaHMUS
1CKa, 3aKJII0UCHUEe MHPOBOIO COIJIAIICHMsI, 00XKaJloOBaHUE ITOCTAaHOB-
JICHUS Cyna, INpeabsBICHME WMCIIOIHMTEIBHOTO ITOKYMEHTa KO B3bIC-
KaHHUIO, TOJIyUeHHE TPUCYKISHHOTO UMYIIECTBA WUJIM ACHET.
I[TosrHOMOYMSI IO 3TOM MOBEPEHHOCTU MOTYT OBITh MEpeIaHbl
IpyruM JuiaM (TepemnoBepue).
Cudoposa

10 saBapg 2003 1. HacTosIIasg TOBEPEHHOCTh YIOCTOBEpEHA
MHoW0, BacuibeBoit TaTbsiHOII AJleKCAaHAPOBHOI, HOTApUYCOM TIO-
pona MoOCKBBHI.

JloBepeHHOCTh IOAIMCaHa rpaxnaaHkoil CumopoBoii Mapuei
MuxaiiJloBHOI B MOEM MNpPUCYTCTBUMU. JIMYHOCTh €€ yCTaHOBJIEHA,
JIeeCIIOCOOHOCTh IIPOBEPEHa.

3apernctpupoBaHa B peectpe 3a No

B3pickaHo FOCYZ[apCTBCHHOﬁ TTOIJIMHBI

Hotapuyc Bacunvesa



Tema 6

Nck

(4 uaca)

Bonpocuwt

CymHocTtb, 3HaYeHHe, OCHOBHbIE YePThl HCKOBOW (OpMbI 3aIMTHI MPABA.

TonsiTue ucka.

DJieMeHTbl NCKA, X 3HAYEHHE.

Bonpoc o Bugax uckos. IIpoBeauTe Mx MaTephaibHO-MPABOBYIO H MpoIeC-

CyaJbHO-NPABOBYI0 Kiaccuukauuo.

ITonsTue npasa Ha uck. UTo Takoe mpeamoCHUIKM MPaBa HA MCK U YCJIO-

BHS, 00pa3yomye NopsAIOK NpexbsBlIeHus uckKa?

. OTka3 npuHATHS UCKOBOTO 3asIBJEHHS.

7. Bo3Bpanienue MCKOBOro 3asiBJieHHS M OCTaBJieHUe MCKOBOrO 3asBieHus 0e3
JBIKEHHS.

8. TlpoueccyasbHbie cpeacTBa 3alIMTHI OTBETYMKA MPOTUB UCKA.

B

4

JlorosHuTenbHaAs JUTEpaTypa

Typeuu M.A. TlpaBo Ha uck. M., 1949.

Baneesa JI.A. Peanmzanms KOHCTUTYIIMOHHOTO TpaB TpaxIaH
CCCP Ha cymeOHyio 3allUTy B TIpaXXTaHCKOM CYIOIIPOM3BOJCTBE.
BnaguBocTok, 1983.

Bepwunun A.I1. Bbibop crmocoba 3alMThl TpaXKJaHCKMX TIpaB.
CII6., 2000.

Iobposoavckuii A.A. ckoBast ¢popma 3amuthl mipaBa. M., 1965.

Lobposonvckuit A.A., Ueanosa C.A. OcHOBHBIE MPOOJEMBI UCKO-
Boii (popMbl 3amuThl OpaBa. M., 1979.

Kunun I'A. Lenm rpaxmaHCKOro CyIONpPOM3BOACTBA U MX peajv-
3alMs B cyde nepBoit mHcTanumu. M., 2000.

XKyiikoe B.M. CyneOHas 3amimTa TpaB rpaxaaH U IOPUIUIECKUX
gun. M., 1997.

Koorcyxapv A.I1l. TIpaBo Ha cyneOHyIO 3alllATy B MCKOBOM ITpOMU3-
BoactBe. Kummnes, 1989.

KommeHTapuii Kk mocraHosieHussM Ilnenyma BepxoBHoro Cyna
P® 1o rpaxpanckum genam / Ilom pen. B.M. XKyiikopa M., 1999.

Kypc coBeTckoro rpaXxmaHCKOTro IIpolieccyajibHOro mpasa. T. 1.
M, 1981.
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Ocoxuna I'JI. ck (Teopus u npaktuka). M., 2000.

Ocoxuna I'JI. Kypc rpaxmaHckoro cymomnpou3sBoictBa Poccumu.
O6mag gactb. Tomck, 2002.

Pesnuuenko UM. Tlcuxomormyeckue acrekTbl MCKOBOIO IIPOM3-
BojcTBa. BmammBocTok, 1989.

Huxouyxuii A.B. Teopetndyeckue npoodiaeMbl 3¢ HEKTUBHOCTHU Mpa-
BOCYIUSI TI0 TpaxkgaHCKUM aeiaM. HoBocubupck, 1997.

llecnoe B.H. VIck o cyneOHOM 3amuTe TIpaxkKJaHCKOIo IipaBna.
Tomck, 1987.

MeToauyeckne peKOMeHIAIMNA

[IpaBo Ha cyneOHYIO 3alIUTy SIBASETCS OAHUM K3 BaxKHEHUIIUX
TIpaB, MPUHAIJICKAIINX 3aMHTepecoBaHHOMY Juity. CormacHo cT. 46
Kouctutynimu P® kaxmomy rapaHTupyeTcsl CymeOHas 3aluTa ero
IpaB M CBOOOI.

B Hayke rpaxkmaHCKOro MpolecCyalbHOro IMpaBa HEOJHO3HAUYHO
oIpeesieTCsl TIOHSITUE MCKa, €ro 3JIEMEHThl U BUIBI.

Hck sBnseTcsds ogHUM U3 HauOOJee CIOXHBIX WHCTUTYTOB. JlJist
TOTO YTOOBI MOHSITH CYIIHOCTh OCHOBHBIX BOIPOCOB AAHHOTO WH-
CTUTYTAa HEOOXOAMMO 3HaTbh, YTO €CTh HECKOJbKO BUIOB TpaxKIaH-
CKOTO CYOOIPOM3BOJACTBA B COCTaBE TIPaXAAaHCKOW MpollecCyaTbHON
GOpMBIL.

HMck — ocHOBHOE MpolieccyaqbHOE CPEACTBO 3all[UThl HAPYIIECH-
HOTO WJIM OCTOpeHHOro mnpasa. MckoBoe MpOU3BOACTBO — OCHOB-
Has (popMa 3alIuUTHI TTpaBa.

OTIUYUTEIbHBIMU YEpPTaMU HCKOBOTO TPOU3BOJICTBA SIBJISIETCS
HaJIMYMe CIopa O MpaBe U CHOPSIIUX CTOPOH, MEXTY KOTOPBIMU
BEJETCSl CTIOp O TIpaBe.

JJst UCKoBOM (hOpMBI 3alllMTHI TIpaBa XapaKTepHBI CJACOYIOIINE
npu3Haku: 1) HajluMyMe MaTepuajlbHO-TIPAaBOBOrO TpeOOBaHUS, Bbl-
TEKAalOIlero M3 HapylIeHHOrOo WMJIM OCIIOPEHHOTO IpaBa U TOJIexXa-
IIIET0 PAaCCMOTPEHUIO B OMpPEACJICHHOM MPOLECCYaTbHOM MOPSIIKE,
T.e. HaJWu4yue ucKa; 2) HaaU4yMe cropa O mpase; 3) HaJIWuMe ABYX
CTOPOH C MPOTUBOMOJOXHBIMA MHTEpPEcamMu, MEXTy KOTOPbIMU Be-
JIETCSl CIIOP O MpaBe TpaXkIaHCKOM.

ITockonbKy MCK SIBASIETCS BaKHEHIIIUMM TPOLECCYaTbHbIM CpE-
CTBOM 3alllMThl MpaBa, TO U opMa, B KOTOPOU MPOUCXOAUT 3allluTa
9TOTO MpaBa Ha3bIBaeTCsl UCKOBOU (hOpMOIi 3alIUTHI MpaBa.
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B cBsI3M ¢ mpuUHSITHEM HOBOTO 3aKOHOJATEIbCTBA IMPOUCXOAUT
JajibHelIIee pa3BUTHE MCKOBOUM (pOPMBI 3allMThHI TpaBa, B YaCTHO-
CTU, MPU PACCMOTPEHUM M pa3pelleHUu Aes B MOopsiake apouTpaxk-
HOTO TPOM3BOJACTBA M TPETEHCKOro pa30MpaTeIbCTBa.

Mck mosBisieTcs TOJAbKO TOrAa, KOrma MeEXAIy WCTIIOM W OTBET-
YUKOM BO3HMKAeT CHOP O IpaBe, KOTOPbI CTOPOHBI HE CMOTJIU
pa3peliuTh MeXIy coOOii M Iepefaii ero Ha pacCMOTpPEHME Cyia.
Torma maTepuaibHO-IPABOBOE TPeOOBAaHWE CTAHOBUTCS MCKOBBIM
TpeboBaHueM. JIroboe oOpalleHHe B Cyld JOJKHO COIPOBOXKIATHCS
TpeOOBaHMEM HCTLIA K OTBETYMKY, T.€. KOHKPETHOMY JIMILly, Hapy-
IIMBIIEMY €ro mpaBo. TakuM o0pa3oM, B COYETaHMU JBYX TpeOOBa-
HUIA — MaTepualibHO-MPaBOBOTrO, T.e. TPEOOBAHUS MCTIA K OTBET-
YUKy M IpPOlIeCCyaTbHO-TIPABOBOI0, T.€. TpeOOBaHUS MCTLA K Cydy
0 paspellieHUur ero criopa ¢ OTBETYMKOM M cocTouT uck. CrenoBa-
TEJIbHO MCK — 3TO €IMHOE MOHSITHE, MMEIOIIEe IBE CTOPOHBI: MaTe-
PUAIBHO-TIPABOBYIO U TPOLIECCYaIbHO-ITPABOBYIO.

HckoMm crenyer cuMtath MPEAbSIBICHHOE B CYyI IUISI pacCMOTpe-
HUSI U pa3pellieHus] B OMPENEJICHHOM IMPOIECCYyalbHOM TMOPSIIKE
MaTepUaibHO-TIPABOBOE TPEOOBAHWE OMHOTO JIWIlA K APYTOMY, BbI-
TEKalllee U3 CIOPHOTO MaTepUaTbHO-IPABOBOrO OTHOIIEHUS, OC-
HOBAaHHOE Ha OIpEACICHHBIX IOPUINYECKUX (aKTax.

BaxxHoe 3HaueHue mMeeT Bompoc 00 anemeHTax ucka. [lpu ero
W3y4YeHUU HEOOXOAUWMO YCBOUTH HE TOJIBKO MOHSITHUE MCKA, CONEp-
JKaHUE KaXJI0ro U3 3JIEMEHTOB, HO W MOHSTh TO 3HAYEHUE, KOTOPOE
WMEIOT 3JIEMEHThl MCKAa. YCBOCHUIO 3TOM 4YacTU Kypca OydeT CIo-
CcOOCTBOBaTh M aHAJIN3 BJIEMEHTOB MCKAa HA OCHOBE OIMyOJMKOBaH-
HOI CyneOHOIl MpaKTUKMU.

Bce comepxaHuwe ucKa OMpENENsieTcs ABYMSI €r0 COCTaBHBIMU
YacTSIMU: TIPEIMETOM M OCHOBaHUEM McKa. OAMH MCK OTIMYaeTcs
OT IPyroro MMEHHO IO 3TUM [IByM B3JIeMEHTaM. BaxHoe 3HayeHUe
5JIEMEHTOB MCKa COCTOWUT B TOM, YTO MO TPEOAMETY U OCHOBAHUWIO
OTpEAEISIETCS TOXIECTBO MCKOB, OHU XK€ CIYXaT CPEICTBOM WHIIM-
BUIYaJIU3alIMU MCKOB. DJEMEHThl MCKa MPedomnpenessiioT o0beM U
HAalpaBJICHWE MCCIENOBAHUS NIefla TPU PACCMOTPEHUU CITOpa B Cy-
JNeOHOM 3aceJaHuu. DJEMEHThl MCKa clieqyeT pa3iuyarb W TMpU pe-
IIEHUW Bompoca o0 W3MEHEHWU HCKa, MPEIMETa U OCHOBAHWUS
ncka. B cr. 131 TTIK P® conep:XuTcs yKazaHue Ha 3J1€EMEHTBI MCKA.

IIpenverom mcka SIBJISIETCS TO KOHKPETHOE MaTEpPUATIbHO-ITPABO-
BOE€ TpeOOBAaHME WCTIA K OTBETYMKY, KOTOPOE BBITEKAET U3 CIIOPHOIO
MPABOOTHOIIEHUSI U OTHOCUTEIBHO KOTOPOTO CYI JOJDKEH BBIHECTHU
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pemieHue. OT mnpeaMera HUcKa CleAyeT OTJIWYaTb MaTepuasibHbII
00BEKT CIopa, KOTOPbIM MOXET ObITh JIIO0OI 00BEKT MaTepUabHO-
ro Mupa (Bellb, TpeaAMET, CymMma JeHer U Ap.).

OcHoBaHHe MCKA COCTaBJISIIOT KOHKPETHbIEe lopuandeckue Gak-
Thl, Ha KOTOPBIX MCTEIl OCHOBBIBAET CBOE MaTepUaJibHO-TIPaBOBOE
TpeboBaHME K OTBETYMKY. 3aKOH TpeOyeT, 4ToObl MCTEll yKazajl 3TH
opuanyeckue (paxkTbl, ¢ HATUUYUEM WM OTCYTCTBUEM KOTOPBIX CBSI-
3aHO BO3HMKHOBEHME, WU3MEHEHUE WM IpeKpallleHUue MPaBOOTHO-
HIEHUSI.

CnenyeT pasinyath (pakTUUECKOe W TNPaBOBOE OCHOBAHME HCKA.
daxkTHyecKoe OCHOBaHWE MCKa COCTABIIIOT I0pUaAMIeckrue GakThl, a
MpaBOBOE€ OCHOBAaHME MCKAa — 3TO yKa3aHWE Ha Te€ MpPaBOBble HOP-
Mbl, KOTOPBIMU CJIENYET PYKOBOJICTBOBAThCS TMPU pa3pellleHUuU Cropa.
Hcrel, obOpaiiasicb B cyn 3a CyneOHOI 3alllUTOM, MOJKEH yKas3aTh
TO CYObEKTMBHOE MpPaBO, KOTOPOE HAPYLIEHO WM HEOCHOBATEJIbHO
OCIIOpEHO.

Buipl uckoB. CylllecTBYeT MaTepraibHO-TIPaBOBasi U MpoLlecCy-
aJibHO-TIpaBoBasl Kjaccudukalus UCKoB. JlejeHue MCKOB MO Mare-
pUATbHO-TIPABOBOMY MPU3HAKY 3aBUCUT OT XapakTepa CIIOPHOIO
MaTepuaJibHOTO TMPAaBOOTHOIIEHHUSI, OHO MOMOraeT IMpaBUJIbHO OM-
penesUuTh TOABEIOMCTBEHHOCTh CIOpa, HAmpaBJIEHHOCTb U 00beM
CcyneOHOI 3alllUuThl, COCTaB JIMLI, YJacTBYIOIIMX B Jejie, a TaKXe pac-
KpPBITh TMpOLECCyaibHble OCOOEHHOCTHM PaCCMOTPEHMSI KOHKPETHBIX
KaTeropuil TpaxaaHCKUX Aell.

Hcku no mpoueccyalbHOM e AENSITCsl Ha UCKU O TMPUCYXIe-
HUU U O Tpu3HaHuU. B nutepaType BBIAEISIOTCS TakKe B KayecTBe
CaMOCTOSITEJIbHOTO BUZIAa UCKOB — IMPeoOpa3oBaTe/ibHBIE.

Mcku o mpu3HaHUM HampaBlieHbl Ha MPU3HAHWE HAJIUYUS WIU
OTCYTCTBHUSI CIIOpHOTO IpaBa. [loaToMy paszinyaioT UCKUA O MpU3HaA-
HUU TIOJIOXKUTEbHBIE, HAllpaBJIEHHbIE Ha MpU3HaHUE MpaBa (TpaBa
COOCTBEHHOCTM, MpaBa aBTOPCTBA) M UCKU O MPU3HAHUU OTpHUIlA-
TeJIbHbIC, HampaBJeHHbIE Ha MPU3HAHUE OTCYTCTBUE CITOPHOTO IpaBa
(MCKM O MPpU3HAHUU CAEJKU HENEUCTBUTEIbHOM, UCKU O MPU3HAHUU
Opaka HeJIeUCTBUTEIbHbBIM).

Kak npaBuio, MckM O TpU3HAHWMM HaMpaBjieHbl Ha yCTpaHEeHUe
HeonpeaeaeHHOCTU B mpaBe. [1o penieHuIo, BBIHECEHHOMY IO UCKY
0 NpU3HAHUM, He TpeOyeTcsl COBEpILIEHUS KaKWUX-JTU0O MPUHYAU-
TEJbHbIX JEWCTBUI B OTHOIIEHUW OTBETYMKA, MOCKOJbKY 3alluTa
MpaBa COBEpUIAETCS B ITUX CJIy4yasiX HENOCPEACTBEHHO CaMUM pe-
IIeHUeM cyaa.
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Hcku o npucyxkaeHun HauOoJjiee paclpoOCTpaHEHbI B IPAKTUKE
paccMOTpeHUsT TpaXAaHCKUX ned. B uckax o MpUCYXIEHWM MCTEll,
Kak IpaBWIO, 00Opallasich B Cyl, BHayaJle MPOCUT IIPU3HATh 3a HUM
€ro CIIOpHOEC IIpaBO, a 3aTeéM IIPHHYAWUTH OTBETYMKA K COBCPIICHUIO
ONnpeaesIeHHbIX 1eACTBUIMA.

HMcku o npucyxXaeHUM HallpaBieHbI Ha MPUHYXICHUE OTBETYM-
Ka K COBEpILEHUIO OIpene/ICeHHbIX IeCTBUIA, TUOO0 K BO3AEpKaHUIO
OT COBEpIUEHMS 3TUX AEHUCTBUI. DTM UCKU Ha3bIBAlOTCSI MCKaMU
o BocrpelmieHu. OCOOEHHOCTb pelleHMs, BRIHECEHHOIO MO MCKY O
MNPUCYXIEHUU, COCTOUT B TOM, 4YTO TPeOYIOTCS NMPUHYAUTEIbHbIE
JIeCTBUS MO ero MCHoJHeHUo. MCTIY BbloaeTcs UCIIOJHUTEIbHbIN
Juct. Ha ocHOBaHMM KOTOPOro OH MOXET TpeOoBaTb MCIOJHEHUS
peleHusl cyoa B MpUHYyAUTeIbHOM mnopsiake. IloaTomy Takue McKu
M Ha3bIBalOTCS UCIIOJHUTEAbHbIMU. IIpeaMeToM KMCKa O MpPUCYXIC-
HUM SIBJISIETCSl MaTepuabHO-IIPaBOBOE TpeOOBaHME MCTLA, HAIlpaB-
JICHHOE Ha MPUHYXIEHWE OTBETYMKA K COBEPIICHUIO KaKOro-JIubo
JercTBUsl (MpUCYOUTb, IepedaTh, B3bICKaTh M T.O.) B IOJIb3y MCTIA
WIM Xe Ha BO3AepxKaHUE OT COBEPLICHUSI OMNpeleJIeHHOIO Ieii-
CTBUSIL.

OcHOBaHME HCKa O IIPUCYXACHUU COCTOUT U3 ABYX (paKTOB:
BHayaje YCTaHABIMUBAIOTCS (DaKThl, MOATBEPXKIAIOIIME IMPUHALICK-
HOCTb MCTIy CIIOPHOTO IIpaBa, a 3aTéM — CBUAETEJIbCTBYIOIIUE O
TOM, YTO 3TO MpaBO HapylIEHO.

IloHsTHE «dIpaBO HA MCK» OTHOCHUTCS K YMCIy HauOoJiee CJIOXK-
HBIX IIpPOlleCCyalbHBIX KaTeropuii. 3aKOH YHOTpeOJsieT TepMHUH
«IIpaBO Ha VICK» B Pa3JMYHBIX CMbIC/IAaX, HE OIpeaessst UX coaepxka-
Hus. Kak M ucK, NMpaBo Ha MCK JODKHO OBITh eAMHBIM. Ilo3Tomy
HeJb3s1 TOBOPUTh O CAMOCTOSITEJILHOM CYILIECTBOBAaHMM TaKUX MOHS-
TUI, KaK MpaBO Ha UCK B MaTepUaJbHOM CMBICJIE U IPaBO Ha MCK B
MPOLECCYaATbHOM CMBICIE AaHAJIOTMYHO TOMY, KaK HEIb3sl TOBOPUTH
00 1CKe B IpOLIECCyaIbHOM M 00 MCKE B MaTepHaIbHO-IIPaBOBOM
cMeicie. IlpaBo Ha MCK 0ObEOMHSET B ceOe JBa MPaBOMOYMS: MPaBO
Ha IpeabsBIeHHWE MCKa W IpaBO Ha YIOBJIETBOPEHME MCKa, KOTO-
pble BBICTYNAIOT B €IMHCTBE. B M3BEeCTHOI Mepe KaxXmoe 13 HUX MO-
JKEeT HOCUTh CaMOCTOSTEJIbHBIA XapakKTep: y UCTLA MOXET ObITh mpa-
BO Ha YJOBJIETBOPEHME HCKa, HO HE OyIeT MpaBa Ha IpPeIbsBICHUE
HMCKa, ITOCKOJBbKY €ro TpeboBaHME HE IOJIEXKUT PaCCMOTPEHMUIO B
cyneObHoM Topsake. M1 B TO ke BpeMsl Yy 3aMHTEPECOBAHHOIO JIMIA
MOXET OBbITh IIpaBO Ha IpeabsBAE€HUE MCKa, HO He OyIeT mpaBa Ha
YIOBJETBOPEHME MCKa BBUIY, HampuMep, MCTEUYCHUS CpOKa MCKO-
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BOi JaBHOCTH. TakuM oOpa3oM, IMpaBO Ha MCK — CJIOXHOE ITOHS-
THE, COCTOSIEee M3 IByX Ha3BaHHBIX MpaBomMoyuii: 1) mpaBo Ha
MpoleCC, Ha NESITeIbHOCTh cyda (MM WHOTO IOPUCIUKIIMOHHOTO
opraHa) Mo pacCMOTPEHHUIO M pa3pelleHUIo cropa; 2) MpaBo Ha Mo-
JIydeHUe 3alllUThl B OTMPEAEJICHHOM IPOLECCYaAIbHOM ITOPSIAKE.

CrnemyeT paziauyaTh MPENNoCchbUIKA TpaBa Ha MpenbsBieHUe UCcKa
1 YCJIOBUSI OCYILIECTBJCHMS TIpaBa Ha TpeabsBICHUE MCKa. 3HAYEHUE
MPEATNOCHIIOK Ha MPEeIbsBICHUE MCKA COCTOWUT B TOM, UTO €CIM HET
TOW WU WHOW MPENnoChUIKM, TO Y UCTIA HET MpaBa Ha MpeabsiBiie-
HUE UCKa U CYIbsl NOJKEH OTKa3aThb B MPUHSITUU UCKOBOTO 3asiBiie-
Hust (cr. 134 TTIK P®).

Kpome oTkaza B MpMHSATUM MCKOBOTO 3asiBJICHUSI CYIIECTBYET
ele MHCTUTYT BO3BpallleHWsI UCKOBOTO 3asiBJIEHUsI. DTU 1Ba MHCTU-
TyTa OTJIWYAIOTCSl OAWMH OT JAPYroro Kak IO OCHOBAHUSIM, TaK U IO
paBoBbIM nocaeacTBusMm (mm. 3 cr. 134 u . 3 cr. 135 I'TIK).

OcraBieHHEe MCKOBOTO 3asiBieHus 6e3 aBukeHus (cr. 136 T'TIK)
MPOMCXOMUT B TeX CydasiX, KOrjga MCTLIOM He coOitofeHbl TpeboBa-
HUS, TpenbsBiaseMble K GopMe U COAEPKaHWIO MCKOBOIO 3asiBiie-
Hus (ct. 131 I'TIK) wiu XXe OTCYTCTBYIOT JOKYMEHTHI, Mpuiaraemblie
K MCKOBOMY 3asiBJIEHUIO, TEpeuyeHb KOTOPBIX CONEPXKUTCS (YKa3aH)
B cT. 132 TTIK.

IMpuctynast K M3y4eHUIO MHCTUTYTa ODecrmedeHus1 McKa, HeoOXo-
IUMO oOpaTtuTh BHMMaHue Ha To, uro cT. 140 I'TIK ycraHaBiuBaeT
repeyeHb Mep, JoIMycKaeMmbIx isl obecriedyeHuss ucka. Cynm, rocra-
HOBUMBUIWI omnpeaesieHue o0 oOecriedYeHUM MCKa, UMEEeT IpaBo 3a-
MEHUTb OJUH BUJI OOECHEYEeHUS] UCKA APYTUM, OTMEHUTb MEpHI IO
00ecreyeH o cKa Kak 0 BBIHECEHUS PellIeHUs, TaK U Mocje Hero
(ct. 143, 144 T'TIK). Cnenyer mocmotpeTs cT. 143 TTIK oTtHOCH-
TeJbHO WMCIIOJHEHMS onpenesieHus cyna oo obecrieyeHuu ucka. Ho-
BbIM WHCTUTYTOM SIBJISIETCS BO3MEIICHUSI OTBETUMKY YOBITKOB, TPU-
YUHEHHBIX obecrieueHneM Mcka (cT. 146 T'TIK).

ITpu uszydyeHuu Boripoca o crocobax 3allUThl OTBETYMKA IMPOTUB
HhcKa clielyeT pa3o0paTbcsi B BO3PaXKEHUsIX OTBETYMKA U YSICHUTD,
Kakue M3 HUX MaTepualibHO-TIPaBOBbIE, a KaKWE MpOoIllecCyaibHbIe.
OrnpenenvTb pojib U 3HaYEHUE BCTPEUHOTO MCKa, B YACTHOCTU BbI-
SICHUTb, KOTla OH — CPEACTBO 3alllUThl MPOTUB IMEePBOHAYAIHHOIO
WCKa U KOrJa OH — CaMOCTOSITeJIbHOE CPENCTBO 3allUThl CYyObeK-
TUBHOTO TIpaBa OTBETYMKA.
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Ilpasosuvie cumyavuu

Ne 1

HyooBuiikuii A.C. oOpatuiicss B pallOHHBIN Cyl C UCKOM K TMpe.-
npusituio «[Iporpecc» ¢ TpeboBaHMEM MpeKpaTUThb AEWUCTBUS, CBSI-
3aHHbIE CO COPOCOM BpPEIHBIX XMMUYECKUX OTXONOB B peKy [lyOpaBKy.

B uckoBoM 3asiBI€HUMM OH yKa3ajl, 4TO B JaHHOM cCjydyae HMMeeT
MECTO 3KOJIOTMYECKU BpeAHas IesITeJbHOCTb 3aBOja, KOTOpas Ha-
HOCUT BpeJl phIOHBIM 3aracaM BOAOEMa.

Cynpsi OTKazajnl B MPUHSATUM HCKOBOTO 3asiBJIEHUSI, yKa3aB, 4TO
WCTell TIPOXMBAET B IPYroli MECTHOCTH, TOITOMY €ro CyObeKTHBHOE
MpaBo He HapyllaeTcsl NeCcTBUSIMU OTBeTYMkKa. Kpome Toro, B or-
peneneHun o0 oTKaze B MPUHSITUM HMCKOBOTO 3asiBJIeHUS ObLIO yKa-
3aHO, YTO OHO TOAAHO B 3allUTy IpaB, CBOOOJ WJIM 3aKOHHBIX MH-
TEPECOB APYIUX JIMIL TPAXIAHUHOM, KOTOPOMY IEUCTBYIOIUUM 3aKO-
HOJIATEJILCTBOM HE TPENOCTABIEHO TaKO€ IPaBo.

Ilpasunvno au nocmynun cydes? Obaadaem au ucmey npasom Ha
cydebuyro 3awumy? boiro au y ucmya npaso Ha npedsséreHue ucka?

N22

Onpedeaume 8u0bl Us1eMEHMbL CACOYIOUUXUCKO8.

1. O zampemennu TapakanoBy E.M. momb3oBaThbcsl IepexoioM
yepe3 CaJoBbIii y4acTOK, IIpUHamIeXaluii ero cocemy CamMoiiio-
By CII. Ha ToOM OCHOBaHMM, YTO TOT HapyllaeT €ro IpaBO BiIajec-
HUS 3eMEJIbHBIM y4aCTKOM.

2. Hck Pemernukosa I1.B. o BeimeneHMM ero mojid M3 OOIIETO
COBMECTHOTO HMMYIIECTBO, HAXMTOIO MM B IIEpHUOI Opaka C ero
OBIBIIIEI KEHOI.

3. Uck CokonbHukoBa B.A. o mpusHaHuu ero Opaka c Tiopu-
Hoii I1.I. HeaeiiCTBUTENBHBIM BCJICICTBME TOTO, YTO OHA 3apervCTPH-
poBajia ¢ HUM Opak ¢ (PUKTMBHOI ILIE/IbIO IOJIY4eHUs] PErUCTpaliiy
Ha JAHHOM >XKWUJIOM IUIOLIAAM, Ha KOTOPOM IMOMKUMO HEro IMpOXUBAIOT
ero JeTH OT IIepBOro Opaka.

4. Uck JlexxneBa .M. 06 MCKITIOYEeHUN MMYIIECTBA M3 OIIHCH,
HaXOmsIerocss Ha KBapTupe ero poactBeHHumka Kamarozosa C.C.,
KOTOpPOMY OH Tiepedajl CBOM BeIlM Ha XpaHEHHE B IEPUOMA HaXO0X-
IIeHUs B KOMaHIUPOBKE.

5. Uck EpmakoBa A.B. o pacrop:xxennu ero Opaka ¢ BucryHo-
Boii O.B., pasmene oOlero mmyiiecTBa M Iiepemade AeTeii Ha BOC-
IMUTaHHE.
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6. Uck Manodeesa T.K. x JleonunoBy O.P. o mpu3HaHuM He-
JIeCTBUTEIBHBIM OOMEHA XWJIBIMU IMoMelleHusIMu. OOpalasich B
cyn ¢ 3agsiaeHueM Manodee T.K. ykaszana, 4yTo oH ObLT BBENEH OT-
BETYMKOM B 3a0JIyXIeHHEe, IOCKOJbKY IIPU OCMOTpPEe KBapTHUPbI
OBUIM CKPBITHI CYIIECTBEHHBIE HEIOCTATKU, B TOM 4YHMCJIE HE OBLIO
o0pallleHO €ro BHMMaHHWe Ha TO, YTO Ha IEePBOM 3Taxe HaXOAUTCS
XoJIoAWJbHAsl YCTAaHOBKA, IIpUHAJIJIeXalllass MarasmHy, KoTopas
BKJIIOYAETCS IJIs1 pabOThl B HOYHOE BpEeMS.

Ne3

Axmmonepsl OAO «JlermtumbaHK» (rpymma ydpeaurtesaeii OaHKa)
obparunnchk ¢ nckoM y OAO n Ab «llepra-6ank» 0 TIpU3HAHUM IO-
roBopa Kyruiu-Tipofaxu axkuuii KyOGaHbaJIeKTpOoCBsSI3b HeIeuCcTBU-
TEJIbHBIM.

B oGocHoBaHmMe CBOMX HMCKOBBIX TPeOOBaHMII MCTIIBI YKa3ald,
YTO TIpelacenaresb MpaBieHusl 0aHKa, 3aKiioyas TOroBop, AEWCTBO-
BajJl C IIPEBBIIICHUEM CBOUX IMOJHOMOYMI, UTO HAHECIO 3KOHOMMU-
YeCcKMii yiep0 OaHKYy M €ro akiyMoHepaM.

OnHako KaKMX-JIM0O OOCTOSITEJIbCTB, HA KOTOPBIX ObLIO OCHOBAaHO
JaHHOe TpeOOoBaHME, W JOKAa3aTeJIbCTB, ITOATBEPKIAIOIINX HAaHHbBIC
00CTOSITETLCTBA, B MCKOBOM 3asIBJICHUU HE YKAa3bIBAJIOCH.

BcnencrBue 3TOro, Cymbs BBIHEC OIIpele/ieHHE O BO3pallleHUHU
HMCKOBOTO 3asIBJICHUSI CO CCBUIKOM Ha TO, YTO BCE 3TU OOCTOSTENIb-
CTBa MPEISATCTBYIOT BO30YXICHUIO Aea.

IIpasuavho au nocmynun cyod? Ykaxcume 0CHO8aHUS 051 G038paAULE-
HUA UCKO0O6020 3asA6A€HUA U onpeae/mme, umenu AU OHU Mecmo 6 OAHHOM
cayuae?

N24

ITetpoB M.WN. ob6patuicsa B cyn ¢ uckom Kk AO «Hosasg 3aps» o
BOCCTaHOBJIEHMU €ro Ha paboTe B JOJDKHOCTM TJIABHOTO WHXeHepa
MPeaNpUsITHS.

B nckoBOM 3asiBIEHWM OH yKasaJl, 4YTO MPUYNHON HE3aKOHHOTO
YBOJIbHEHUSI SIBJISTIOTCSI HEMPUSI3HEHHBIE OTHOUIEHUSI, CIIOXUBIIUECS
Yy HETO C HOBBIM PYKOBOACTBOM AQ, 4TO MOCIYXWJIO TaKKe OCHOBa-
HUEM WMEHHO IS TaKoil (hOpMyJMPOBKU YBOJBHEHUSI, KOTOpas B
CBOIO OYepellb MOXET SIBUThCSI MPETSITCTBUEM JUISI TIOCTYIIJIEHUS €ro
Ha paboTy B JAPYroe yuypexieHue.

Cynpst otkazan IletpoBy M.M. B NMpUHSATHM UCKOBOTO 3asiBJe-
HUSI U BBIHEC OMpe/esieHne 00 OTKa3e B MPUHSITUU MCKOBOTO 3asiB-
JICHUSI, CChUIAsICh Ha TO, YTO UCTIIOM HE COOIOAEH YCTAaHOBJIECHHBIN
TpynoBeiM kKomekcoM P® nocyneOHBIN MOPSIAOK YperyaupoBaHUS
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cropa, M OTCYTCTBYIOT HOKYMEHTBI, ITOATBEPXKIAIOIINE 3TO OOCTOSI-
TEJILCTBO.

Ilpasuavro au nocmynun cyo? boiao auy ucmua npaeo Ha npedessie-
neHue ucka?

Ne 5

epoakos I'.M. obpatuiicss B cym ¢ 3asBICHHEM, B KOTOPOM
npocui o6s13aTh npaBuTenbcTBO CaHKT-IleTepOypra MpuHSTb Mepbl
o peanusanuu cr. 20 denepanbHoro 3akoHa ot 12 ssHBapst 1995 .
«O BeTepaHax» U BO3MECTUTh MPUYMHEHHBIM €My MODPaJbHBII Bpes
B pasMepe 1 Thic. py0. B MCKOBOM 3asiBIeHWM HCTEll COCJalcsl Ha
TO, YTO BTUM 3aKOHOM €My IpelOCTaBJIeHbl JIbTOTHI, pPeaInu3oBaTh
KOTOpbIE OH HE MOXET, IMOCKOJbKY €My He JaloT, B 4YaCTHOCTH,
ckuaky B pasmepe 50% Ha oruiaTy CTOMMOCTM Mpoe3[da Ha XeJe3-
HOJOPOXHOM W BOJAHOM TpaHCIOpPTE, BBUIY OTCYTCTBMS TaKOTO 3a-
koHa B Cankt-IlerepOypre.

Cynps OTKazajl B MPUHSTUM WCKOBOTO 3asIBJIEHUSI, MOTUBUDPYS
3TO TeM, YTO B Cyl MOTYT OBbITb OOXKaJOBaHbBI aKThl aIMUHUCTPALUU
Cankr-IletepOypra, a He ux orcyrcTBUe. TpeboBaHUE HCTIIA O BO3-
MEILEHUU MOpPAJIbHOTO yiliepba He MOUIEXUT PACCMOTPEHUIO B Cyle
BBUY €r0 HEIoABEIOMCTBEHHOCTH.

Hmen au npaso cyova omxazvieams 6 npunamuu 3aseienus Llep-
bakosa?

Ne 6

YseH camoBOMYECKOTO TOBApHUINECTBAa «3eJeHbI Jyr» [yis-
eB @.M. 11 MOKYNKM CTPOUTEIBHBIX MAaTepUaioB HAa PEMOHT Cajio-
BOTO JOMHKA M ITOACOOHBIX IMOMEIIEHMI B pa3sHOE BpeMs B3sUI IO
morosopy 3aiiMa y ®ununoit O.I1. 7 teic. py0., y 3aitueBa 'S, —
3 ThIC. py0. M y JlaBoukmHa I1.I1. — 10 TBIC. pYO. IIpm 3TOM MM
ObUIO JaHO 00S13aTeJIbCTBO BO3BPATUTh 3TU CYMMBI KaxXaoMmy U3
KpPEIUTOPOB HE IMo3aHee 1 HOsAOps TeKyIero roma.

ITo ucreyeHnn cpoka IuiaTexa KaXKIbld M3 HUX OO0paTUIICSI B CYII
C CcaMoOCTOSTeNbHBIM UCKOM K I'yisieBy @.M. 0 B3bICKAHUM yKa3aH-
HBIX CYMM, IOCKOJIBKY OTBETYMK HE BBIMOJHWI Iepel HUMU CBOMX
00s13aTeNbCTB M He Bo3Bpatwi aeHer. Cyd cyel Heaecoo0pa3sHbIM
00beIMHUTh UCKOBBIe TpeboBanust @ununoit U.I1. u 3aiiuesa I'.f.
B OIHO IIPOM3BOICTBO IJISI COBMECTHOI'O PACCMOTPEHHUS M OTKa3al B
yaoBiieTBopeHnn TMpockObl JlaBoukuHa I1.I1. 06 oObeaMHEHUM €ro
TpebOBaHMSI C ABYMs OCTaJbHBIMU. B 00OCHOBaHME CBOEro OTKasa
Cyl yKasajl Ha To, 4Tto goroBop 3aiima I'yiseBa @ .M. u JlaBouku-
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Ha [II.T1. ObuT 3aKJIIOYEH TO3IHEE TeX JOTOBOPOB, KOTOPbIE ObLIU
saximoueHbl ¢ Punmuoit O.I1. u 3aituessim 4.

Yrancume, umo makoe coedunenue uckosoix mpeboganuii? B uem
3aka4aemcs 0b6seKkmueHoe obsedunerue den ? bolau auy cyoa é oau-
HOM cAyuae OCHOBAHUS 045 MAK020 peuleHus ?

N2 7

OxyonikoB JI.M. obGpatmica B cyl ¢ MCKOM K BIAfeiblly IIIaT-
HOI aBTOCTOSTHKM AQO <«ABTOApOM». B MCKOBOM 3asiBI€HUM OH Tpe-
0oBaJl BO3MECTUTh €My YlIepO, KOTOpbINi ObLT MPUYUHEH €ro aBTO-
MammHe. M3 comepxkaHMsT MCKOBOIO 3asiBJICHHUs OBLUIO SICHO, YTO
HCTEIl TIPOCKJI BO3MECTUTHh €My CTOMMOCTH IOXUIIEHHOTrO ITpHIIeIia
K aBTOMAIIMHE, a TAKXKe CTOMMOCTb Pa30MTBIX CTEKOJI M MPOTMAaBILIEeTo
MarHuTooHa, KOTOPbIiA ObUT OCTaBJIEeH UM B CAJIOHE aBTOMAIIIUHBI.

Cynpsi BO3BpaTUJ MCKOBOE 3asBJIEeHUE, yKa3aB, YTO OHO IOAAHO
HEIEeeCIMOCOOHBIM JIMIIOM, TTOCKOJbKY MCTEIl HE JOCTUT COBEpIIECH-
HOJIETUSI.

B ompeneneHun o BO3BpallleHMHM KMCKOBOTO 3asIBIICHUS OBLIO
yKa3aHO, YTO MCKOBOE 3asBJEHUE AOJDKHO OBITh MOJAHO B Cyd 3a-
KOHHBIM TIpeactaButesieM Oxjonkosa JI.M., a Takke TOIXKHBI OBITh
HCIIpaBJIeHbl MMEIOIIMeCsI B HeM HeOOCTaTKU, B YaCTHOCTHU, IIPEI-
CTaBJICHbI JOKYMEHTHI, ITOATBEPXKIAIOIIME, KOMY IPUHAIJIEKUAT aB-
TOMAaIlIMHA Ha MpaBe COOCTBEHHOCTU M yKa3aHa IleHa McKa.

YkazaHHbIe B ONpeae/ieHMN HEI0CTaTKM MCKOBOIO 3asIBJICHMS
ObUIM MCIIpaBJIEeHbl, U OHO OBLIO IMOoJAaHO BTOpuMYHO. OmHAKO Ha
3TOT pa3 B HEM OTCYTCTBOBaJ pPacyeT B3BICKMBAEMOM CYMMBEI, IOJ-
MMMCAHHBIN TIPEACTABUTEIEM MCTIIA.

Cynpsi TocyuTaj, 4YToO WMCTEll JOJDKHBIM 00pa3oM He BBITTOTHUI
TpeboBaHMII 00 MCIIPaBJICHUM HEIOCTATKOB MCKOBOIO 3asiBIICHMSI U
BBIHEC OIIpeIe/IeHUsI 00 OTKa3e B IIPUHSTUM MCKOBOTO 3asIBICHUS.

IIpasunvro au nocmynua cyoes? Ykascume ocHOBAHUS K OMKA3Y 8
npuHAMUY UCK0B020 3asenenust. Cihopmyaupyiime npeonocwvliku npasa
Ha npedssieaenue UCKa. Ykaxcume npaeoévie NocAeo0Cmeus Omcym-
Ccmeus npeodnocsiIoK NPasa Ha npedssiéaeHiue UCKA.

Ne §

CeBoctbsiHoB III.b. mpenbsaBun uck Kk AO «30JI0TOi Opell» O
BOCCTaHOBJIEHUM €ro Ha paboTe, 00 M3MEHEHUU AaThl U HopMysIn-
POBKM TIPUYMH YBOJIbHEHMsI, 00 oOIUiaTe 3a BpeMsl BbIHYXIEHHOTO
Mporyjia U O MPelOoCTaBJIEHUU €ro CeMbe KBapTUPbI, KOTOpas ObLia
obelllaHa eMy PYKOBOJICTBOM MPEINPUSITUS MPU €ro TPyAoyCTpOli-
CTBe.
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Tloonexcam au ece ykazanuble mpebo8aHUs COBMECMHOMY pAcC-
cmompeHuto 8 00HoM npouecce ? Ykaxcume ocCHOBAHUSL 04151 8blOeNeHUS.
00H020 UAU HECKOAbKUX COeOUHEHHBIX UCKOB8bIX MPpebo8aHUll 6 camo-
CIMOAMENbHOENPOU3B00CMEO.

Ne 9

locynapctBeHHast HajioroBasi MHCTeKIMs 1o r. Bosorma obpatu-
Jlach B cyl K MCKOM K CMUpPHOBY AJileKCaHApPY O B3bICKAHWM HaJIO-
TOBBIX TUTaTeXeir u mTpada, COCAaBUIMCh HA TO, YTO OTBETUYUK
CKPBLT TMOJYYEHHBIE MOXOAbl OT CHEJKU KYIIU-TIPOJaXU 3MaHUs.

CMupHOB A. B CBOIO OYepelb MPEeabSIBUI BCTPEYHBIA UCK O
MPU3HAHUU HENEUCTBUTEbHBIM aKTa JOKYMEHTaJIbHOW MPOBEPKU
HaJIOTOBOM JeKjapaliii O JOXOJaxX IO TeM MOTMBaM, YTO JOXOIbI
OT TIPOAAXM YacTU 3MaHWUS He TMOJydall, 3IaHue ITeperaHo YXe B
BUJIE I1A€BOT0 B3HOCA HA OCHOBAHMUU PELICHUI OOIIMX COOpaHM
naiukKoB 6aHka — B IIpoMbIIIEeHHO-KyNedyecKuil 0aHK «Tpamu-
LMST», MARIIMKOM KOTOPOTO OH SIBJISIETCS.

B obocHoBaHue cBouMx TpeOOBaHUI B CyneOHOM 3acelaHUM OH
yTBEPXKIaJl, YTO pellieHueM o0Ilero coopaHusi NallUKOB eMy ObLIO
paspellieHO YBeJIMYMUTb pa3Mep Mas 3a cYeT BHECEHMSI B yCTaBHBIN
(oHa GaHKa yacTu 37aHUS.

Pemiennem cyma ¢ oTBeTuMKa B3bickaH 1Tpad. B ymosreTBope-
HUU BCTPEUYHOTO MCKa OTKa3aHOo.

Hazoseume ycarosus npunamusa écmpeunoeo ucka. Ilpaguavho au no-
cmynuia 8 0aHHOM cayuae cyo?

Ne 10

Mwmiotun H.M. obOpatwicsi B MEXMyHULIMTIAJbHBIA pallOHHBIN
Cyl B UCKOM O BbicesieHMn KacumoBa M3 KBapTUPhl, CChLIAsCh Ha
TO, YTO OTBETYMK HE OCBOOOXIAET B OOYCJIOBJEHHBI NTOTOBOPOM
CPOK TIpMHAmIeXkaIylo eMy KBapTUpy, KOTopasi ObUla ciaHa UM OT-
BETUMKY Ha BpEeMsl OThe3la MCTIIAa B KOMaHIUPOBKY.

Cynpst oTKazan B NPUHATUM MCKOBOTO 3asIBJICHMS MO TEM OCHO-
BaHUSIM, YTO OHO HE OIUIaYE€HO TOCYIapCTBEHHOW MOILIMHOW, MO-
TUBHAPOBAB 3TO TEM, UYTO y WCTIA HET TpaBa Ha MPEIbSIBICHUE MCKA.

IIpasunvro au nocmynun cyovs? Ymo makxoe npago Ha npedess6-
JAeHue Ucka u npago Ha yoosaremeopenue ucka? Kakoevl npagogwie
nocaeocmeus omcymemeus 00H020 U33MUxXnpagomouuii ?
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CYI[66HI)IC J0Ka3aTCJIbCTBa

Bonpocut

JlaiiTe onpenejieHne CyIe0OHOIO I0KA3bIBAHUA U I0KA3ATENbCTB.

Yro Takoe mpeaMeT JI0KA3bIBAHMA MO IPAXKIAHCKUM Jeaam?

Kakue o0cTosATEILCTBA HE HYKIAIOTCS B J0KA3BIBAHUM?

Yo BaM M3BECTHO O MPAaBWJIAX pacnpenesieHus 00sI3aHHOCTEH MO J0KA3bI-

AW

BAHUIO?

5. Packpoiite colepKaHue NPaBWI OTHOCUMOCTH W JONMYCTHMOCTH T0Ka3a-

TeJbCTB.

6. Pacckaxure 0 CpeACTBAX NOKA3BIBAHUA:

a) pacCKpoiiTe CoAepKAHUE KAXKIOr0 U3 HHUX;

0) nmoBexaiiTe 0 MOpsAAKE MCTPEOOBAHMSA M TNPEACTABJIEHHS NMUCBMEHHbBIX H
BEIIECTBEHHBIX I0KA3aTeIbCTB, NMPOBEAEHUN OCMOTPA MO MECTY MX Ha-
XO0KJICHUA, MOPAAKE HAZHAYECHUA U NMPOBCIACHUA IKCNEPTU3DbI;

B) KTO MOJKET BBICTYNATh B KA4e€CTBE CBUAETENS, IKCIEPTA, CHENUAJNCTA;

r) Ha30BHUTE CHOCOObI UCCJIEIOBAHUS OTIEIbHBIX BUIOB 1I0KA3aTEJIbCTB.

7. Kakue TpeOOBaHHUs MPEIBSBIAIOTCA K OLEHKE 10KA3aTeJIbCTB?
8. Urto Takoe olOecneyeHHe I0KA3ATEJbCTB M KAKOB MOPSIAOK COBEPHICHUS

JIAaHHOTO AeiicTBUsA?

JlonoJIHMTEIbHAS JIMTEpaTypa

bounep A.T. YcraHOBIeHUE OOCTOSTENBCTB T'PAXTAHCKUX Jell.
M., 2000.

Bnacose A.JI. BeniecTBeHHBIE M0Ka3aTeJIbCTBA B TI'PakIaHCKOM
mpouecce. M., 1999,

Kneiinman A.@. OCHOBHBIE BOIPOCHI TEOPUU TOKA3aTEJbCTB B
COBETCKOM rpaxaaHcKoM mpoliecce. M., 1950.

Konombiyee C.A. TIucbMeHHBIE 10KA3aTeJIbCTBA MO TPAXKIAHCKUM
nenam. M, 1978.

Mamiwowun b. T. OO1IMe BOIPOCH OLIEHKM J0KA3aTeJbCTB B CY-
JIOIIpOM3BOACTBe. XabapoBck, 1987.

Pewemnuxoea U.B. Kypc nokazaTeJbCTBEHHOIO MpaBa B POCCHUI-
CKOM IpaxmaHckoM Iponecce. M, 2000.

Caxnosa T.B. Cyne6Has skcrieptusa. M., 1999.
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Tpeyunuxos M. K. OTHOCUMOCTb 1 IOITyCTUMOCTb JOKa3aTe/IbCTB
B rpaxgaHcKoM mpoiecce. M., 1981.

Tpeywnuxoe M.K CyneOHble qoka3arenbctBa. M., 1998.

HOdeavcon K. C. TIpoOiteMBbl TOKa3bIBAaHUS B COBETCKOM TpakKmaH-
cKoM Tmpolecce. M., 1951.

FOoeavcon KC. CyneOHble noKazaTeqbCTBA M TpakKTUKa WX MC-
MOJIb30BaHMSI B IpaXXaaHCKOM Iporiecce. M., 1956.

HopmatuBHbIE HICTOYHMKM

I'TIK P®.

I'paxkmanckuii komekce Poccuiickoit @Denepauyy (4acTu mnepsas,
BTOpast U TpeThs) (¢ U3M. u gom. or 20 despans, 12 asrycra 1996 r.,
24 oktsa6ps 1997 r., 8 utons, 17 nekabps 1999 r., 16 ampens, 15 mas,
26 Hos6pa 2001 ., 21 mapra, 14, 26 Hos6ps 2002 r.).

3akoH P® «O 3ammre mpap morpedureneit» (¢ usm. ot 17 ne-
kaops 1999 r., 30 nexabps 2001 r.).

Cemelinbiit kogekc P® ot 29 nekabpst 1995 r. (c U3M. U OOI. OT
15 Hos16pst 1997 1., 27 mions 1998 r., 2 suBapsa 2000 r.).

OcHoBbl 3akoHopaTenabcTBa P® o Horapmate ot 11 deBpans
1993 r. (c u3m. u pom. ot 30 gekadbps 2001 r.).

®epepanbHblii 3akoH No 73-D3 «O rocynapCcTBEHHOM CymeOHO-
BKCIEPTHOM mesiTenbHOCTH B Poccuiickoit @enepauuu» oT 31 mas
2001 r. (c uamenenusimu ot 30 meka6ps 2001 1.).

ITocranosnenne Ilnenyma BepxoBHoro Cyma P® ot 25 okTa6ps
1996 r «O npumeHenun cymamu CemeiiHOro komekca Poccuiickoii
Degepaly MpHU YCTAHOBJICHUM e 00 YCTAHOBJIEHUM OTLOBCTBA U
0 B3bICKAHMU aJTUMEHTOB».

ITocranosnenue Ilimenyma BepxoBHoro Cyma P® or 27 wmad
1998 T. Ne 10 «O mpuMeHEeHUN CymaMU 3aKOHOIATENbCTBA MPU pas3-
pelLlIeHUM CIIOPOB, CBSI3AHHBIX C BOCIIUTAHUEM JCTEIi».

IMocranosnenue Ilnenyma BepxoBHoro Cyma P® ot 18 aBrycra
1992 1. «O HEKOTOPBIX BOIPOCAX, BO3HUKIIUX MPU PACCMOTPEHUU
cymaMu IieJl O 3alllUTe YeCTH M TOCTOMHCTBA TpaXkaaH, a Takke Je-
JIOBOII pelyTalyy TpakIaH U IOpUIWYECKUX JUll» (B pedaKIUu OT
21 mexabps 1993 r.) (c u3Mm. u gom. ot 25 ampenst 1995 r.).

ITocranoBnenue Ilnenyma BepxoBHoro Cyma P® ot 29 ceHTs10-
psg 1994 1. «O mpakTHUKe pacCMOTPEHUS CyIaMH JeJl O 3alllnuTe MpaB
norpedurtenieil» (¢ u3M. W AoIm. or 25 ampenst 1995 r., 25 okTab6ps
1996 r., or 17 auBaps 1997 1.).
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MeToauyeckue peKOMeHIaAIMn

HN3yuenue tembl «CyneOHbIE IOKa3aTelbCTBa» 1I€J1eCO00pa3HO
HayaTh C TOBTOPEHUSI BOIPOCOB, OTHOCSIIMXCS K MPUHIIMIIAM 3a-
KOHHOCTHM M COCTSI3aTeJIbHOCTU B TpaXkIaHCKOM Tipouecce. Bce mu3-
MEHEHUS TPOLECCYalIbHOTO 3aKOHOJATEIbCTBA IOCISAHUX JIET, B
ToMm yncae I'TIK 2002 r., HampaBieHb Ha 3HAYMTEJIBHOE YCHUJICHUE
COCTSI3aTeJIbHBIX Hayall B TPaKIaHCKOM CyIoINpoun3BoacTBe. CTOPOHBI
HajleJieHbl IMMUPOKUMM BO3MOXHOCTSAMHU IT10 JTOKA3bIBAHUIO CBOUX
TpeOOBaHUI U BO3paXkKeHUI, OMPOBEPKEHUI MT0Ka3aTeIbCTB U JOBO-
JIOB <«IIPOLIECCYaIbHOTO MPOTUBHMKA». B mepBylo odepenb OT MHM-
LIMATUBBI U aKTUBHOCTU CTOPOH 3aBUCUT Pe3YJIbTATUBHOCTb OTCTAM-
BaHMSI CBOMX MpPaB U MHTEPECOB B CyIE.

OpnHako ObUIO Obl ONIMOKOW HENOOLIEHMBATh POJb Cyla B IPO-
Lecce jaokasbiBaHusl. Henb3si paccmaTpuBaTh Cy[dbl0 KakK <«IPOCTOTO
perucrpaTopa» NeWCTBUI, cCOBepllaeMblX CTOPOHAMM W APYTUMU
JIMLIaMU, Yy4YacTByloIIMMU B jaesie. MMeHHO cyd ompenensieT, Kakue
00CTOSATEILCTBA UMEIOT 3HAYEHUE JIs Jieja, KaKol CTOpPOHE Hajjie-
KUT WX I0Ka3blBaTh, MpejaraeT CTOPOHAM IMpeACTaBUTh AOTOIHU-
TeJIbHbIE JOKa3aTeJbCTBa, OKa3bIBAET IMOCAEAHUM COAEUCTBUE B MX
MOJlyYeHUHU, a B pslie CIydyaeB, MPeayCMOTPEHHBIX 3aKOHOM, MCTpe-
OyeT J0Ka3aTejbCTBa MO0 COOCTBEHHOW MHMIMATUBE U T.I.

B npolieccyanbHOl auTepaType HET €IMHCTBA MHEHUH 1O Hau-
0oJiee CyIIECTBEHHBIM BOIpOCaM, KacalolllMMCsl J0Ka3aTelbCTB U
nokasbiBaHus. [Ipu MOATOTOBKE K 3aHATUSIM HEOOXOAMMO O3HAKO-
MWTBCS C Pa3IMYHBIMU TIO3ULIUSIMU YYEHBIX, KOTOPbIe aHATM3UPYIOTCS
B yUeOHMKax M MHOU, MpejiaraeMoil mperojaBaTesieM JUTepaTyphbl.

PaccMoTpeHue Hacrosileil TeMbl MpeArnojaraeT u3ydeHue u ysic-
HEHUS MHOTHMX BOIPOCOB, TEpBble U3 KOTOPBIX — LEdb U MPEAMET
nokasbiBanus. Conepxaiasicsa B cr. 55 I'TIK nepuHumums cyneOHbIX
JIOKAa3aTeJbCTB, KOTOpash He OTpaXkaeT U He MOXKET OTpaXXaTh, KaK M
Jo0oe omnpenesieHre BCe CYIIECTBEHHBIE COCTABISIIOIIME 3TOM TPO-
LeccyabHOM KaTteropmu. HeoOxommmo moHMMATh, YTO TOKa3aTelb-
CTBO — 3TO HEMpocToe sABJcHME. JloKa3aTeJbCTBO MMEET CBOE CO-
JIepXXaHWe M TpolleccyaabHylo ¢opmy. MMeHHO Hanuaume Ipoliec-
CyaJbHOM (OpPMBI OTIMYaeT CcyldeOHbIe ITOKAa3aTeJbCTBA OT WHBIX,
HCIIOJIB3YEMBIX B JIIOOOM 0OJIACTH IEeATEIHHOCTH.

CynebHoe m0Ka3aTeabCTBO AOJDKHO YIOBJIETBOPSTH TPeOOBaHUSIM
OTHOCUMOCTH, IOMYCTUMOCTH, AOCTOBepHOCTH. Kaxmoe M3 3TUX
MMOHATUN — OOBEKT IJII BHUMATEJIBHOTO U3Y4YEeHUS.
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OOpaTuTe BHMMaHUE Ha MEpevYeHb CPENCTB JO0Ka3blBaHUS, CO-
nepxaiuxcst B 4. 2 cr. 55 T'TIK. BnepBeie B UCTOpUM IpaXkIaHCKOIO
MPOLIECCYAIbHOTO 3aKOHOAATENbCTBA BBEIEHO TAKOE CPENCTBO JOKa-
3bIBAaHMS KaK ayJauo- BUIEO3aMUCH.

Kaxnoe cpenctBo goka3blBaHWSI MMEET CBOM OTJMYUTEIbHBIE
0COOEHHOCTHU, OMNpenessiiolime creiuduKy ux NpuBIedYeHus: B Mpo-
LIeCC, UCCAENOBAHUS U OLIEHKM.

Hoka3piBaHUE KaK MpolieccyaibHas NeSITeIbHOCTb MMEET CBOIO
CTpYKTYypy. B KOHTekcTe M0Ka3aTeIbCTBEHHOW NESITeTbHOCTh HE00-
XOIMMO WMETh OTYETJIMBOE IMpEACTaBIeHWE O MpaBWIax pacrpene-
JIeHUs1 00sI3aHHOCTE! IO J10Ka3bIBaHUIO, MPOLECCYaATbHOM TOPSIIKE
MpeACTaBieHUs, UCTPEOOBAHUS, MCCIENOBAHUS U OLIEHKM JoKa3a-
TEJbCTB, MpaBaX M OOS3aHHOCTSIX CyOBEKTOB, YYaCTBYIOLIMX B CYIdO-
MPOM3BOJICTBE.

[Ipenynaraemple MpaBOBbIE CUTYyallUM MO 3TOW Teme OyaeT paspe-
LIUTb 3aTPYAHUTETBHO, €CJIM MMETh JIMIIb OOIIMe MpeaCTaBIeHUS O
MepevymrcIeHHbIX Bblllle Borpocax. OOparutech K IMpeajaraeMoi Jiu-
TepaType, HOPMaTMBHBIM HCTOYHMKAM U CYAeOHOW MpaKTUKE, 3TO
TMOMOXET MPaBUJIbHO Pa300paThCsl B PELIAEMBIX 3ajayax.

Ilpasoeviecumyayuu

Ne 1

[MonynsipnoBa B.I1. oOpatmnack B cym ¢ MCKOM K 35I0JMKOBY
A.JA. o0 ycTaHOBJEHMU OTIOBCTBA B OTHOLICHWHU A0o4epu VIpuHBHI,
ponusiieiics 1 HosO6pst 2000 1. Ilpu moaroroBke Aena K cyaeOHOMY
pa30MpaTebCTBY CyIdbsl Pa3bsICHWII MCTHUIIE, YTO 3HAYCHHUE IJIs Aeia
WMEIOT CJIEAyIolIne OOCTOSITEIbCTBA: a) COBMECTHOE MPOXUBAHUE U
BelleHHE OOIIEro XO3SiCTBa C OTBETYMKOM IO POXIEHUS peOeHKa;
0) coBMECTHOE BOCITMTaHUE JMOO colepKaHWe UMU pedeHKa; B) TMpU-
3HAHUE OTBETYMKOM OTLIOBCTBA, MNPEIJIOXHUB IPEACTABUTb HMMEIO-
IIMecs y Hee M0Ka3aTeIbCTBa B MOATBEPXKIECHUE YKa3aHHBIX (DAaKTOB.

Ymo nonumaemcs nood npeomemom odokaszvieanus ? Kak u kem onpe-
deasiemcst npedmem Ooka3zvieaHus no deay? Jlaiime oueHnky Oeiicmeusm
cyobu.

Ne2

OcbkuH UM.K. obpatwiics B Cyl ¢ UICKOM K AUPEKTOPY TpPEANpusi-
tusa «Ilmoc-Munyc» T'oncunoBy M.K. o 3amure 4yecTw, HJOCTOMH-
CTBa M JIEJIOBOI peryTanuy. B 3asBieHuM MCTell yKasajl, 4TO Ha 00-
IeM COOpaHWU COTPYIHUKOB TPEANPUSITUS TUPEKTOP OOBUHUII €To
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B HapylIEeHMHU MOPAJbHBIX MPUHIIMIIOB, HEYECTHOCTU U OTCYTCTBUU
HEeOOXOIMMBIX TNPOoGEeCCUOHANBHBIX 3HAHUN U HaBbBIKOB. Cynbs
MPEeIJIOXWI HUCTILY TMpeACTaBUTb HMMEIOIIMECs y Hero jokasaresib-
CTBa, OIpOBepralolme yTBEpXKIECHUsI OTBeTuMKa. B monTBepxkaeHue
COOTBETCTBYIOIIIETO YPOBHS IpodeCCUOHAIbHON moarotoBku Ockb-
kuH U.K. npeacraBui QUIJIOM C OTJIMYMEM O BBICLIEM IpodeccHuo-
HaJJbHOM 00pa30BaHMUM, CIIPaBKy 00 OKOHYAaHMM KYpCOB ITOBHIIIE-
HUST KBaqu(UKaluu, BUIEO3ANUCh TEJIEBU3MOHHOIO peropraxa o
IMOJIOKUTEILHOM OITBITE PabOTHl BO3IJIABISIEMOTO MM OTHENa IIpel-
MpUSITUSI, a TakXkKe 3asiBUJI XOAATaliCTBO O BBI3OBE CBUIETENEU YT-
piomoBa T.T., Yucro3zsoHosa K.b. u Jluneiikuny JI.B., koTopbie
3HAIOT €r0 MHOTO JIET U MOTYT TOATBEPAUTH €r0 JOOPOIOPSIA0YHOCTb.

Ha3zoeume obuyue u cneyuanvible npasuia pacnpeoenenus 00s13am-
Hocmell no dokasviearuto ? Kak pacnpedeasromces 0043aHHOCMU O 00-
Ka3vleaHuo 6 0anHoMm dene ?

N2 3

KouerkoB K.C. mipempsiBUI HMCK K ObBIIel XeHe KoueTko-
Boii HA. o mepemaye emy Ha BOCIIMTaHUE MX HECOBEPILEHHOJETHENH
nouyepu Onbru. K MCKOBOMY 3asiBJI€HUIO KCTEl] B KayecTBe J0Ka3a-
TEJIbCTB MPUJIOXKWI MUCbMEHHBIE TIOKa3aHUs coceaeil mo gomy H., B
KOTODPBIX CONEPXKAIUCh CBEJEHUS, MOATBepxkaatonie ¢GhakTbl OTpUlla-
TEJBLHOTO BO3ACMCTBUSI Ha JOYb €ro ObIBILEi XeHbl. KpoMe Toro, uc-
Tell MPeACTaBU MarHUTOMOHHYIO 3aMKCh Pa3roBopa, COCTOSIBIIErOCs
C OTBETUMIICH, comepKaHWe KOTOPOro CBUAETEILCTBOBAJIO O €€ He-
>KeJJAaHWU 3aHUMATbCSl BOCIIMTAHUEM J10YEPHU.

Cynpsi, 3aciyiiaB OObSCHEHUS MCTLA M OTBETYMKA, O3HAKOMMUB-
IIKUCh C MUCbMEHHBIMU MOKa3aHUSAMU cCOCelell M MpOoCayllaB Mar-
HUTOMOHHYIO 3alUCh, BbIHEC pelIeHWE, YAOBJIETBOPUB MCKOBbIE
TpedboBaHus Kouetkona K. C.

Jlaiime onpedenenue cydebHvix dokazameavcma. Moeym au yKasam-
Hble nUCbMeHHble NOKA3AHU U MACHUMO@DOHHAS 3aNUCH PACCMAmpPU-
samucs 8 Kauecmee dokazamenbcmes no deny ? Bee au neobxodumobte 0o-
Kazamenbcmaa ObiauU UCNO0Ab308aHbL CYObell NPU PACCMOMPEHUU IM020
deaa?

Ne 4

Kyobimkun C.A. obpaTuics ¢ MCKOM K TOProBOMY Mpeanpus-
tuto «Mopo3 KpacHbslit Hoc» 0 3amMeHe KyIJIeHHOro MM XOJOIUJIb-
HUKa HEHajiexallero kadectsa. OTBETUYMK B BO3PAXKEHUSIX MPOTUB
WCKa yKa3aJl, YTO WCTEL] HE MPEIbSIBWI TPEANPUITAIO KacCOBOTO
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WM TOBApHOTO Ye€Ka, KOTOPbIE CBUIETEJIbCTBOBAIM Obl O TOM, YTO
MOKYIKa COBEplIeHa B UX Mara3uHe.

Cynbs Mpu TOATOTOBKE Jefia K CyleOHOMY pa30oupaTesibCTBY
Pa3BICHWI CTOPOHAM, YTO B COOTBETCTBHMHM ¢ 1. 5 cT. 18 3akoHa P®
«O 3amMre npaB MoTpeduTeNel» OTCYTCTBME Y MOTPEOUTENs Kacco-
BOTO WJIM TOBApHOTO 4eKa He SBJISIeTCS OCHOBaHUEM ISl OTKasa B
3alllUTe €ro MpaB M MPEeMTIOXWI WUCTIY MpPeJACTaBUTb WHbIE, UMEIO-
1Mecsl y Hero MUCbMEHHbBIE JOKa3aTelbCTBa, HANpUMep, TeXHUYec-
KWl macnopT, cepTuduUKaT KavyecTBa U T.JA., KOTOPblE eMy IOJIKEeH
ObLI IlepeaaTh MpojaBel] coriacHo 4. 2 cr. 456 T'K P®.

Hcten 3asBuj, 4TO y HEro OTCYTCTBYIOT Kakue-nOO ITOKYyMEH-
ThI, TIOCKOJIbKY OH MX B Mara3uHe He MOJYYMJI, U XOJaTaliCTBOBaI O
BbI30BE B KAueCTBE CBUIETECil CBOMX XEHY U CbhIHA [JISl TTOATBEPXK-
neHus (akra MOKYNKU XOJOAWJIbHMKAa B MarasmHe «Mopo3 Kpac-
Hblii Hoc». Cynbsi MOSICHWJI OTBETYMKY, UTO MOKa3aHUSI CBUAETENEH
OTHOCUTEJILHO TTPUOOPETeHUsI XOJOUIbHUKA HE MOTYT OBbITb MPUHS -
Thl BO BHUMaHME B CBSI3U C T€M, UYTO (DaKT 3aKJIHOUEHUs] JOTOBOpa B
cooTBeTcTBUU cO CT. 162 'K MoxeT moarBep:KaaThCsl THOOBIMU MMUCH-
MEHHBIMM J0Ka3aTeJbCTBAMM, HO He MOKa3aHUSIMU CBUICTENEH.

B cynebHOM 3acemaHum TIpeACTaBUTENIb OTBETUYMKA YTBEPXKIA,
YTO eciu Obl MCTell COBEPIIM/ MOKYNKY B MX MarasuHe, OH MMeJ Obl
BCE HEOOXOOMMBIE JOKYMEHTHI.

B ymosnerBopeHnn McKoOBBIX TpeOoBaHMii KyObimkuHy C.A. ObLIO
OTKa3aHO. B MOTMBHUpPOBOYHON YacTH CyldeOHOro pelieHus Cyabsi, B
YaCTHOCTM, yKa3aj, YTO M3 MMEIOIIMXCSl J0Ka3aTeJIbCTB HE Mpel-
CTaBJISIETCSI BO3MOXHBIM YCTAaHOBUTh (DaKT 3aKkJOUYEeHUs JOTroBopa
KYIJIM-TIPOJIaXku, TOCKOJIbKY B Marepuaiax jaeja OTCYTCTBYIOT Ka-
KHe-11u00 MUChbMEHHBIE T0Ka3aTeabCTBa.

Pazssacuume npasusa donycmumocmu dokazamenscms. laiime
OUEHKY OelicmeUsM cyOblU N0 NPUMEHEHUIO HOPM 0 QONYCIMUMOCMU 00~
Kazamenbcme 6 0aHHOM dene.

N2 5

Y1pooun II.E mepeman XKununy M.P. meHexHble cpeacTBa Ha
CyMMy, TipeBbllaollyo 10 MUHUMaTbHBIX Pa3MepOB OIJIAThI Tpyaa,
T.€. TpaXJaHe B yCTHOM (hopMe 3aKIIOUWIM CAEIKY, KOTOpas MOKHa
Obl1a ObITH COBepllieHa B MTPOCTON MUCbMEHHOU dopMme.

ITo ucreueHnu cpoka Bo3Bpata moira XKwiuH MU.P. cBoux 00s-
3aTeNIbCTB He ucnojHwi. YTpoouH I1.E. obparuics B cynm ¢ Tpebo-
BaHMEM O BO3BpaTe CyMMbI JOJITa.
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IIpu moaroroBKe Oejia K CyneOHOMY pa30MpaTesIbCTBY OTBETUMK
3asBUJI, YTO YacTh JOJTa yxe Oblja BO3BpallleHa WCTIy, U B TOA-
TBEpXKIEHUE 3TOTO IMPOCWI BbI3BaTh B KayecTBe cBujeres [Jazo-
Ba I.Il., ObIBIIEro ouyeBUAlLIEM 3TOro coObiTud. McTeu, oTpuuas
TOJy4YeHUsI YacTU oJra, TakKe 3asiBUJI XOHAaTailiCTBO O BBI30BE CBU-
neresieil, MPUCYTCTBOBABIIMX MPU €ro BCTpeue C OTBETYMKOM, KOTIa
Kunun U.P. «1koObl» BO3BpaTUI YaCTh NEHEXHBIX CPEICTB.

Cynpsi OTKJIOHWJI XOJaTaiicTBa O BBI30BE CBUIETENeil, MOSICHUB,
yTo B coOTBeTcTBUU ¢ 4. 1 cT. 162 T'K HecoOmomeHre mpocToit
MUCbMEHHON (hOPMBI CAEIKM JIMIIIAET CTOPOHBI MpaBa B cilydyae CIO-
pa cChUIaThCsl Ha CBUIETEIbCKHE MOKa3zaHWs. B CBA3M C 3TUM OH
MPEeMTIOXWI CTOPOHAM TPEACTaBUTh KakKue-Iubo TMHUCbMEHHbIE I0-
Ka3zaTeJIbCTBa B 00OCHOBaHUE WX TPeOOBAHUM M BO3paKeHUI.

Kakyro KoHcyabmayuio 8bl Modceme 0ams CHOPOHAM NO NO800Y
mpebosaHuiicyovuupaspeuleHusdanHoeocnopa ?

N 6

Kakue npasa umeem ceudemens 6 eparxcoanckom npouecce:

1) Ha BO3MeEIIEHWE PAacXOI0B, CBSI3aHHBIX C BHI30BOM B CYII;

2) Ha MoJlydeHue JTeHEXHOM KOMIIEHCAIlu, 110 MPUYMHE ITOTEPU
BpPEMEHH;

3) Ha MoJIyueHHe BO3HATPAXIEHUS 3a MCIIOJHEHUSI 00sS3aHHOCTU
CBUICTEIIS;

4) TI0JIB30BaTHCS YCIyTaMU TIEPEBOMYMKA;

5) naBaThb OOBSICHEHMS,

6) 3agBIATH CAMOOTBO;

7) 3asBJISATH OTBOJ JAPYTUM CBUIETENSIM;

8) 3amaBaTh BOIIPOCHI JIMIIaM, YYacCTBYIOIIMM B JEJiE;

9) 3amaBaTh BOIIPOCHI SKCIEPTaM U CIELIMAIACTaM;

10) ygacTBOBaTh B OCMOTpPE NHCHMEHHBIX M BEIIECTBEHHBIX HO-
Ka3aTeJbCTB II0 MECTY UX HaXOXICHMS;

11) mpucyTcTBOBaTh MpPHU IIPOU3BOIACTBE IKCIIEPTU3HI;

12) 3asgBIATH XOmaTalcTBO OO0 OTIOXEHWM pa30MpaTeIbCTBa
Jena;

13) mpucyTcTBOBaTh B 3ajie CyNeOHOro 3acelaHMsl 10 Hadajla ero
JIOIIpoca;

14) IpocuTh paspelieHus YIAIUTECS M3 3ajla cyJa 10 OKOHYAHMUS
pa3dupaTeabCTBa Jela;

15) maBaTh MoKa3aHUs B MUCbMEHHOM BHJIE;

16) pu gade MOKa3aHWI TOJb30BATHCA MUCbMEHHBIMM MaTepy-
ajlaMu;



Tema 7. CydebHvie dokazamenvcmaa 65

17) maBaTh MOKa3aHUS IIOI IIPUCSITON;
18) mpocuTh O IOIpoce B MECT€ CBOETO IpPeObIBAaHMS?

Ne7

I'paxxganka I'motkmHa P.M. oOpatmiack ¢ 3agBIIeHHMEM B CyI O
npu3HaHuM ee Myxa InmorkmHa B.U. orpanmyeHHO IeecITOCOOHBIM
BCJICAICTBUE 3JI0YMOTPeOICHUSI CITUPTHBIMU HAMMUTKAMU. 3asiBUTEIb-
HUIIA XOJATaliCTBOBajla O Ha3HAYEHUM 3KCIIEPTU3BI IJIST OIpeaeaeHUs
HaIM4Ms y MyXa XpOHMYECKMX 3a00JIeBaHMI, CBSI3aHHBIX C PETy-
JIIPHBIM yIIoTpebieHreM aikorojst. Cyabs B MOPSAKE IOATOTOBKU
Jena K cydeOHOMY pa30MpaTeibCTBy Ha3HAYWII SKCIEPTU3Y C CO-
omonenuem TtpedoBanuit cr. 79, 80 I'TIK. CormacHo cr. 84 T'TIK
MpOBeJCHUE DKCIEPTU3BI ObLTIO MOPYYEHO CYAeOHO-3KCIIEPTHOMY
VUPEKIECHUIO.

I'motkun B.M. HEOMHOKpATHO YKJIOHSIJICSI OT MPOXOXICHUS DKC-
MEePTHOTO MCCleAoBaHus. B cymeOHOM 3acemaHUU CyObsl BBIHEC OII-
peleieHrue O €ro MPUHYIWUTEIBPHOM HAIpPaBICHUM Ha 3KCIIEPTU3Y.
OpHako ompefejicHHe O Ha3HAUYEHUM SKCIIePTU3bI ObLIO BO3BpAlle-
HO cymy 0e3 WCHOJHEHUS PYKOBOAUTENEM CyHeOHO-3KCIEPTHOIO
YUPEXKICHUSI.

PaccrkancumeonopsokenaznauenusunopsaokenposedeHusiaKcnep-
mu3bt. Umeem au npago pykosodumens cy0ebHO-3KCNepPMHO20 YUPerC-
OJeHus He UCNONHUMbONpedeneHUe Cy0a 0 HA3HAYeHUUIKCnepmu3ol ?

No 8

ITpu moaroroBke Aefa o0 YCTAaHOBJIEHUU OTLIOBCTBA K CYIeOHO-
My Pa30oMpaTesIbCTBY IJIs1 pa3bsICHEHUs BOIIPOCa, CBSI3aHHOTO C MPO-
HUCXOXIeHWEM peOeHKa, Cylbsi Ha3HAuMJl 3KCIEepTU3y, MPOBOAMMYIO
METOJIOM «TeHETUYeCKOl AakTuiaockonuu». OtBetuuk IyTeiiHu-
koB O.0. 3asiBWji, YTO TpOBedEeHUE TaKOW 3KCIEPTU3bl HapyllaeT
€ro KOHCTUTYLHMOHHBIC TpaBa Ha JIMYHYI0 HEMPUKOCHOBEHHOCTD,
JOCTOMHCTBO JIMYHOCTU, HEMPUKOCHOBEHHOCTb YAaCTHOW XW3HMU,
nuyHyto TaiiHy. Cynbs TMpeaymnpeaui OTBEeTYMKa, YTO B COOTBET-
ctBuu ¢ m. 3 cr. 79 T'TIK npu yKJIOHEHUM CTOPOHBI OT y4acTUs B
BKCIepTU3e B cCiyyae, eciu 0e3 Hee IMPOBECTU BKCIEePTHU3Y HEBO3-
MOXHO, Cyl BIIpaBe NMpU3HAThb (haKT, U BBISICHEHUSI KOTOPOTo Ha-
3HavaeTcs UCCeIoBaHNEe, YCTAaHOBICHHBIM.

IyretinmkoB O.O. Ha skcnepT3y He gBwiIca. OH IpeaCcTaBUI
MUCHMEHHBIC M0KAa3aTeIbCTBa, ITONTBEPXKIAIOIIME €r0 HAaXOXICHUE B
IUTUTETbHONM CIYy>K€OHOII KOMaHIMPOBKE — aBHALIMOHHBIE OWJIETHI,

3—3077
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KOMaHJIMPOBOYHOE YIOCTOBEpEHME C JaTamu IpeObiBaHusi B r. Ko-
ToBcKe. OTBETUMK TaKKe 3asBMJI XOHATalCTBO O IOIIpOCEe CBUAETENCi
IMmakosa .M., lnakoBa H.H. u beikoBa C.C, nmpoxwuBarouux B
r. KoroBcke, KOTOpbIE MOTYT IIOATBEPANUTD, YTO OH IOCTOSIHHO HaXo-
nuiicst B atoM ropone. [To mHenuto IllyreitHukosa O.O. naHHBIE 10-
KazaTeJIbCTBA CBUIETEJILCTBYIOT O TOM, YTO BBUAY €I0 OTCYTCTBUSI B
MECTOHAXOXJIECHUM WCTUIIBI B OIPENEJCHHbIN Tepuoi BpPeMEHU, OH
HE MOXET ObITh OTLIOM peOeHKa.

B cynebnom 3acemanuu uctuna Jlomyxosa M. C. mosicHuiaa, 4to
OTBETYMK HECKOJIBKO pa3 MpHe3XKal M3 KOMaHAUPOBKM M €ro CChUI-
Ka Ha IOCTOsSIHHOe TpeObiBaHuEe B I. KOTOBCKE HE COOTBETCTBYET
JNEeMUCTBUTEILHOCTH.

YoBieTBOPSISi UCKOBbIE TPeOOBaHUS, B PELIEHUN Cydbsl yKaszal,
YTO TMPEACTABICHHBIE HCTIIOM MNHUCHbMEHHBIE T0KA3aTeJIbCTBA SIBJISI-
I0TCSI KOCBEHHBIMM, TMOCKOJIbKY M3 WX COJAEPXKaHUSI MPSIMO He clie-
IyeT, YTO OTBETYMK He oTaydaicsa u3 r.KoroBcka. B mompoce cBu-
JeTeieii HeT HeoOXOOMMMOCTH, TaK KaK (hakKT OTKa3a OTBETYMKA OT
IIPOXOKIAEHUSI TeHETUKO-IaKTMJIOCKOMMYECKON 3KCIEPTU3bl, MO-
3BOJISIONICHI C BBICOKOI CTENEHBbIO TOYHOCTH OIIPEICIUTh IIPOMC-
XOXIeHUE pebdeHKa OT OIPEeAeICHHOIO JINIA, SIBHO CBUIETEIbCTBYET
o toMm, urto llyreitnukoB O.0. siBisieTcsl OTHOM peOeHKa.

Kakue mpeboeanus k oueHke dokazamenbcme npedssieasomces 3a-
konom? Ecmb au 'y omeemuuka npaeogvie 0CHOBAHUS 0451 00X4CAN08a-
HusipeuteHusicyoa ?

Ne 9

Kyoda moxcno obpamumocs ¢ 3aseaeHuem 06 obecneuenuu 00Ka3a-
menbcme 00 6030yucoerUst epaicOancKoeo deaa & cyde obuyell ropuc-
oukyuu:

1) B cyn oO1eii 1opuCaANKIINN;

2) B apOMTpaXKHBINA CYyI;

3) K HOTapuycy, 3aHUMAIOILIEMYyCsl YaCTHOM MPaKTUKOIA;

4) B rocyliapCTBEHHYIO HOTapUaJlbHYyI0 KOHTODY;

5) K DOJKHOCTHOMY JIMILY OPTaHOB MCIOJIHUTEILHON BJIACTH;

6) K JODKHOCTHOMY JIMILY KOHCYJIBCKUX ydpexaeHuii P®d?



Tema &8

ITpoueccyanbHble CPOKH, CyI€OHBbIE PACXO/bl,
M3BEILEHNsT M BbI3OBbI

(2 uaca)

Bonpocet

. Uro Takoe mpoueccyaabHbie CPOKH.

Ha3zoBuTe BUIBI NPOLIECCYATBHBIX CPOKOB.

Pacckaxure 0 mopsiike BOCCTAHOBJICHHS M NPOIJIEHHS NPOLECCYATbHBIX
CPOKOB.

3 Kakux yacreii COCTOAT CyJeOHbIe PaCXO/bl.

B 4em cOCTOMT OT/IMYME TOCYJAPCTBEHHON MONLTMHBI OT CYAEOHBIX H37Iep-
xKek?

KakoB nopsiok pacnpenesieHusi CyaeOHbIX pacxoaos?

Pacckaxure o nopsjake U3BENIEHUIT WM BbI30BOB B CY/ YYACTHHKOB IIPO-
necca.

I

g

HOpMaTI/IBHbIe NCTOYHUKH

I'TIK P®.

®enepanbHblii 3aKoH OT 31 gekadbps 1995 r. «O BHeCEeHUU M3Me-
HeHuil u nononHeHuit B 3akoH Poccuiickoit Menepanuu «O rocy-
IapCTBEHHOM TMOLIIMHE» (C U3M. U A0I1. oT 14 Hos06ps 2002 1.)

Hucrpykumst TocHanorcayx6sr P® ot 15 mas 1996 1. «Ilo mpu-
meHeHno 3akoHa Poccuiickoit ®epepaunu «O rocygapcTBEeHHOM
nonummHe» (¢ u3M. ot 18 okrsa6ps 2002 1.).

HMHCTpyKLMs: O mopsiiKe M pa3Mepax BO3MEIIEHUS PacXOmoB U
BBITUIATHl BO3HATPAXICHMS JIUIIAM B CBSI3M C MX BBHI3OBOM B OpTaHBI
IIO3HAHUS, TMPEABAPUTEILHOTO CJIEACTBUS, IIPOKYpaTypy WIM CYI
(yB. IloctanoBnenuem IlpaBurenbctBa P®D or 2 mapra 1993 r.).

IMocranosnenue Ilnenyma BepxoBHoro Cyma P® or 20 mekabps
1994 r. Ne 10 «Hekoropble BOMPOCH NMPUMEHEHUSI 3aKOHOIATEb-
CTBa O KOMIIEHCAIIMX MOPAJIbHOTO Bpena» (C U3M. U Iom. 15 sHBaps
1998 1.).

[Mocranosnenue Ilnenyma BepxoBHoro Cyma P® or 24 aBrycra
1993 1. Ne 7 «O cpokax pacCMOTPEHUsI YrOJOBHBIX M I'paXkKIaHCKUX
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nen cynamu Poccuiickoit @enepauun» (B pegakuuu ot 21 mekadps
1993 1., ¢ u3M. u J0I. OT 25 oKTs10pst 1996 T.).

IMoctanoBnenue Ilnenyma BepxoBHoro Cyma P® ot 14 ampens
1988 r. Ne 3 «O npumenenuun HopMm ['TIK PCOCP npu paccmorpe-
HUM JIeJI B cyde IepBoil MHCTaHIUW» (B ped. oT 21 mexkadbps 1993 r.)
(c u3M. u morm. ot 26 mekabps 1995 r., 25 okTsa6psa 1996 r., 10 ok-
Ts16ps 2001 r.).

MeTtoauyeckue PEKOMEHAAIN

Ilpoueccyaavnvie cpoku

IlepBoe, yTO HEOOXOAUMO TBEPAO YSICHUTH MPU U3YYEHUU TEMBbI
«ITpoueccyanbHble CPOKHA», OTHOCUTCS K BOIPOCY CYIIIECTBOBAHUS
pasIuunil MEXIy CPOKaMHu IPOLECCYATbHBIMU W CPOKAaMHM MAaTepH-
aJlbHO-TIpaBOBbIMU. Tak, cleayeT oTauM4aTh MPOILECCYyaIbHBIA CPOK
OT CpOKa MCKOBOW JaBHOCTH, T.€. MEPUOAA BPEMEHU, B TEYEHUE KO-
TOPOTO JINIIO MOXET OOpaTUThCI O 3allIUTEe HAPYIIEHHOTO MaTeph-
aJIbHOTO MpaBa.

CpoKu COBEpPIIEHUST OTACIBbHBIX MPOLECCYATbHBIX NEUCTBUI yC-
TaHABJIMBAIOTCS 3aKOHOM WJIM OIPENEssiioTCs CylIoM. 3aKOHOM, Kak
TIPaBUJIO, BBOISITCS CPOKHW, CBSI3aHHBIE C COOJIONEHWEM KOHCTUTY-
LMOHHBIX TIpaB TpaxJaH Ha CyAeOHYI0 3alluTy Ju0O C pa3BUTHEM
WIN TIpeKpalleHUeM TMpOoleCCyalbHbIX MPpaBOOTHOIIEHU. Hampu-
MEpP, CPOKHA PACCMOTPEHUS TPAXKTAHCKUX NEJT B Cydax OOIIE ropuc-
JUKUMW WIM CPOKM, TPENOCTaBIsieMble TpaxjaaHaM Ha oOXajloBa-
HME CYIEOHBIX MOCTAHOBJIEHUIA.

Cpoku Ha3HayaloTCs CyIOM B XOje TEeKYIEro pyKOBOJCTBa MpPO-
LIECCOM IJIST COBEPIICHUS JIMLIAMU, YYACTBYIOIIMMU B NIEJiE, TEX WIN
HWHBIX TPOLIECCYAIbHBIX AEVCTBUMA.

CobmoileHre MPOolIeCCYaATbHBIX CPOKOB SIBJISIETCS O00SI3aHHOCTBIO
Cylla U yYaCTHUKOB MpOIiecca.

3aKOHOM TMpeAyCMaTpUBAETCS BO3MOXHOCTh BOCCTAHOBJICHUSI U
MPOMJIEHUST TTPOMYIIEHHbBIX MpoleccyalbHbIX CpokoB. Creayer obpa-
TAUTh BHUMAHUE Ha TO, YTO BOCCTAHABIMBATBHCS MOIYT TOJBKO CPOKH,
onpene/ieHHble 3aKOHOM, HalpuMep, CPOK Ha KaccallMOHHOE 00xa-
noBaHue. IlpomneBaroTcsi ke CpOKM, Ha3HAUEHHBIE CYJOM, B 4acT-
HOCTH, CPOK Ha WCIPABJICHUE HEAOCTATKOB UCKOBOTO 3asIBJICHUS.
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BaxxHo BHUMAaTeIbHO TTO3HAKOMUTLCSI ¢ MPaBWIaAMU MCUUCICHUS
1 OKOHYAHUS TPOIIECCYaATbHBIX CPOKOB.

HebecnosieaHo uMeTh MpeacTaBAeHUE O MOCIEACTBUSX MPOIycKa
TIPOLIECCYATTbHBIX CPOKOB.

CyoOebHble pacxoowt

Cyne6HbIe pacXodbl COCTOSAT M3 TOCYIAPCTBEHHOM MOILIMHBI K
U3JEPKEK, CBA3AHHBIX C PACCMOTPEHUEM JIea.

JBe cocraBisioline CyaeOHBIX PACXOJOB HMMEIOT CYILECTBEHHBIE
OTJINYMSI B LIEJISIX B3UMAHUS U TIOPSIIKE MCYMCIICHUS.

l'ocynapcTBeHHAsI MONUIMHA B3UMAETC [IJIsSI YaCTUYHOIO ITOKPBI-
TUSI PAcXoJOB TOCYIApCTBA, CBSI3aHHBIX C JEATEILHOCTHIO CYIOB IO
OCYLIECTBICHUIO IIpaBocymus. M3aepXKu OIUIaYMBalOTCS CTOPOHA-
MU JUISI KOMIIEHCALlMM PacXoJoB, MOHECEHHBIX IPYroil CTOPOHOM
P pAacCMOTPEHUM [ejla, a TakkKe JMULaMHU, IPUBJIEKAeMBIMU K
y4acTHIO B JeJie — CBUACTEISIMU, DKCIIEpTaMU, CIELMaJTUCTaMM,
MepeBOAYMKAMH.

3aKoH MpeaycMaTpuBaeT BO3MOXHOCTb OCBOOOXIEHUSI OT yIlia-
Thl TOCYJApCTBEHHOM MOILUIMHBI, a TAKXE BO3BpaTa, OJHOBPEMEHHO
MPEIOCTABIISASL MPABO CyAy OTCPOUUTH, PACCPOUYUTh €€ YIUIaTy WIM
YMEHBILIUTH pa3Mep.

Crneayer oOpaTUTh BHUMAaHME Ha TAKOE IMOHSTHUE, KaK LieHA MCKa.
OT LIeHbl MCKa 3aBUCHUT pa3Mep TOCYIapCTBEHHON MOILIMHBI, B3U-
MaeMoil IO CIIopaM MMYILECTBEHHOro xapakrtepa. HeoGxomumo
MMEThb SICHOE TIPEACTaBJICHUE O TOM, KaKue 3asBJICHMS U KaJloObI
OILIAYMBAETCS MOIUINHOIA.

Taxkke moTpeOyeTcss 3HAHKME TOro, KaKMM OOpa3soM pPacCUUTBI-
BaeTcsl pa3Mep TOLIJIMHBI U ONpeIessieTcsl MOPSIOK €€ YIUIATHI,
HaIlpUMeEpP, MpPU COCAUHEHUU TPeOOBAHUI MMYIIECTBEHHOIO W HeE-
HMMYIIECTBEHHOTO XapakTepa WIM TpU Y4aCcTUU B Jejie HECKOJIbKHUX
COMCTLIOB.

OTHOCHUTENIBHO W3IEPKEK, CBSI3aHHBIX C PAacCMOTPEHUEM JeJia,
M3ydeHME 3TOr0 BOMpOCa JIydllle HAYMHATHL C BHUMATEJIBHOIO MpPO-
yrenus c1. 94 T'TIK, comepxarieii nHpopMamuio o0 TOM, YTO COO-
CTBEHHO OTHOCHTCH K M3aepXkaM. Boiee moapoOHble cBeIeHUsT Ha-
XOMITCS B TIOCJEAYIOIIMX CTAaThsIX 3aKOHA, PETYIMPYIOIIMX OTHOIIIE-
HUSI, CBSI3aHHBIC C IIOPSIKOM BBIILIATHI JEHEXHBIX CYyMM CBHUIETE-
JISIM, DKCIEepTaM, cleluaiuctaMm, MepeBoAYMKAaM; B3bICKAHUEM
KOMIIEHCALIMK 32 MOTEPI0 paboyero BpeMeHU; BO3MEILIEHUEM PAaCcXO-
JIOB TI0 OIUIATe YCJIYT TMPEeICTaBUTEIST U T.I.
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3aKOHOM TaKXe perIaMeHTUPYIOTCS OOIIMe BOIPOCHI, Kacalo-
IMecs pacrpeneseHus] CyIeOHBIX PacXoJI0B MEXIY CTOPOHAMMU.

3HaHne Tekcta Komekca HepaBHO3HAYHO MOHUMAHMIO paccMar-
puBaeMoii TeMbl. PellleHne mnpemiaraeMbIx 3a1ad, ¢ HEOOXOIUMOCThIO
MpearoaraeT 03HaKOMJIEHUE C MHBIMM HOPMATUBHBIMM aKTaMWu,
y4eOHOI JUTEepaTypoii, a camoe IJIaBHOE, BIYMYMBOIO OTHOIICHMUS
K TTIOMCKY TIPaBWJIBHBIX OTBETOB B KOHKPETHBIX MPABOBBIX CUTYaLIMSIX.

CyoeOnble u36euwieHUsL U BbI306bL

Kaxy1iasicsi «1mpocrtora U BTOPOCTENEHHOCTb» JAHHOM TeMbl 00-
MaHuuBa. BecbMa 3ameTHas 4acTh CyIeOHBIX ITOCTAHOBJICHU TIpH-
3HAIOTCS HE3aKOHHBIMM H3-3a «MaJIeHbKOM IpOLeCCYalbHOM AeTa-
JIM», a UMEHHO, HapyIllIeHWsI CyIOM TpeOOBaHMs 3aKOHAa B 4YacTH
HaJUIeXalllero M3BellleHUs JIMII, Y4YacTBYIOLIUMX B Jeie, O MeCTe M
BpeMeHM cyaeOHoro 3acemaHus. [leiicTByollee 3aKOHOAATEJIbCTBO
MpeaycMaTpuBaeT JOCTATOYHO INUPOKUI KPYr CPEACTB, HUCIOJNB3YS
KOTOphIE, YYaCTHMKHU Ipollecca M3BEIIAIOTCS M BBI3BIBAIOTCS B CYII.
DTO M TpaaulIMOHHAs cyaeOHas TMOBECTKAa, W 3aKa3Hble MUCbMaA, U
Jaxe TeJerpaMMbl, TeaedOoHOrpaMMBbl, (akCMMWIIbHAS CBS3b. Ilo
CYLIECTBY HeBaxkHa (opMma M3BELIeHWS WM Bbi3oBa. [nmaBHOe —
JOCTOBEpHOE (DUKCHUpOBaHUE (haKTa MOJYYEHHUsI COOOLICHUST ajpe-
caToM.

HaBepHoe, Bce 3T BOIIPOCHI HOCAT B OOJIbIIEH CTEEHU TEXHU-
YeCKUI XapakKTep, HO, KaK M3BECTHO, MeJoueil B IpaXkIaHCKOM Cy-
JorpousBoiacTtBe HeT. [loaToMy, mojiaraeM, 4To He OydeT JIMIITHUM
MpeAoCcTepeYb Bac OT YPE3MEPHO JIETKOBECHOIO OTHOLIEHUS K HaH-
HOi1 TpobJieMe, KOTopas SIBJISIETCS TAKOBOUM B OYKBAaJIbHOM CMBICIIE.

Ilpasoevlecumyauyuu

Ne 1

HocraBanoB A.A. 20 ¢eBpanss 2003 r. obpatwicsl B Cyl ¢ Xomaraii-
CTBOM O BOCCTAHOBJICHMM TIPOMYIIEHHOTO MPOILIECCYaIbHOIO CpoKa
IoJa4yM 3aMedaHMil Ha IPOTOKOJ CyIeOHOro 3acemaHust or 12 deBpa-
s 2003 1.

OmnpeneneHueM cyda 3asBISHHOE XOOATalCTBO OBUIO OCTaBJIEHO
6e3 paccmotpeHus. [Ipu 3TOM OBUTO yKa3aHO, YTO TaHHOE XomaTaii-
CTBO HE IIOMJIEKUT PACCMOTPEHMIO, ITOCKOJIBKY B COOTBETCTBUM CO
ct. 231 TTIK nuia, yyactByrolue B Aejie, U UX MPENCTABUTENN BIPaBe
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B TeUeHHE IISITU JHEH CO OHS IMOANMUCAHUS IIPOTOKOJA BIIpaBe IT0-
JaTh B TTMChbMEHHOM (hOopMe CBOM 3aMeuyaHMsI, a OOpallleHhuEe B CYI C
XOJaTaliCTBOM O BOCCTAHOBJICHMM CpoOKa MOAayMd 3aMeyaHUi Ha
nipotokon I'TIK He mpeaycMoTpeHo.

B omnowenuu xarxux NPONYULeHHbIX NpoueccyaibHsblx CpokKoe, ycma-
HOG6/AEHHbIX 3dKOHOM, MOMCHO 3dA6UMb xodamaiicmeéo o006 ux eoccma-
HoeaeHuu ?

Ne2

JlobaueBckmit H.I1. momam KaccalmoHHYIO XXajmoOy Ha peliecHue
cyla TepBOl MHCTAHILIMM, IPUHITOE B OKOHYATEJIHLHOU (hopMme
4 despamg 2003 1. XKamoba OwlTa HampaBlieHa B Cyl, BEIHECIIHT pe-
meHue, 17 dpespams 2003 T.

Hcemek au CPOK Ha noaalty KﬂCCﬂMUOHHOﬁ MCCL/IOﬁbl, yuumoleas, 4mo
8, 9, 15 u 16 ghespans 6viau 8bix00HbIMU OHAMU ?

N2 3

6 mapra 2003 r. JlokomaeB M.A. mogan KaccallMOHHYIO Kajo0y Ha
pellieHne cyna IepBOil MHCTAHILIMM, IIPUHSTOE B OKOHYATEJIHHOI
¢dopme 3 mapra 2003 r. Cympsa B coorBeTcTBUU co cT. 341 I'TIK BBI-
HeC oIpeneieHre 00 OCTAaBJIEHMM KaJoObl 0e3 IBMIKEHUSI, ITOCKOJIb-
Ky OHa He OblIa OIUIaue€Ha I'OCYIapCTBEHHOM IOLIIMHOM, YCTaHOBHMB
cpok oruratel 70 12 mapta 2003 1.

14 MapTa MCTell OIUIaTWJI TOCYJAapCTBEHHYIO ITOLLIMHY M HaIpa-
BWI KBUTAHLIMIO 00 oruiare 1o moure B cyd. Cymbsl BBIHEC OIpene-
JIEHHE O BO3BpallleHW! KacCAallMOHHOM XaJloObI 110 MPUYMHE HEUC-
MOJIHEH!SI B YCTAHOBJIEHHBIN CPOK YKa3aHMII 00 OIUIaTe MOILJIMHBI,
a TaKKe MCTEYeHMs CpoKa KacCallMOHHOTo oOxanoBanmus (1. 1, 2
ct. 342 I'TIK).

Onpenenenue cynpu JlokormaeB M.A. o0OxajioBal B BBIIIECTOS -
MU Cyl, COCNABIIUCH Ha CleAylolre 0OCTOSITebCTBA. Bo-TepBbIX,
OH HE MOT BBUIY OTCYTCTBUSI AEHEXKHBIX CPEICTB OIUIATUTH MOILIM-
Hy B YKa3aHHBIA CcygoM CpokK. Bo-BTOpbBIX, MCUMCIIEHHWE CpOKa Ha
KaccallMOHHOe 00KaJloBaHMe NOJKHO HauyMHaThesl ¢ 12 MapTa, T.e.
C JaTbl, OMpeAesIeHHON CyaoM NIl OTUIaThl MOILIMHBI, TMOCKOJBKY
OCTaBJIeHUE KaJloObl Oe3 JBMXKEHUs TpephiBaeT TEUeHUE CpPoKa Ha
o0XaJioBaHue.

llocmanosérenue kaxozo Coaepmaﬁuﬂ 60/134ce1-1 NPUHAMb 6blUleCmos-
wuii cyo no acanrobe ucmuya? Kak nadsedxncanro nocmynume ucmuyy npu
HEB0O3MOMNCHOCMU 6blNOJIHEHUA ylca3aHm? cyabu 6 yCmaHOB‘fleHHblL? CPOK ?
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Ne4

Cynps1 BEIHEC OIpefie/ieHre 00 OCTaBJIeHUM MCKOBOTO 3asiBICHUS
0e3 IBMXKEHMS] Ha TOM OCHOBAHMHU, UYTO KCTEIl, TOCYyJapCTBEHHOE
npeanpusaTue «luraHt», omIaTWIO IOLIJIMHY HaJIWYHBIMU JeHbra-
MU B otaejieHue CoeperareiabHoro 6anka P®, a He myTeMm Ilepeduc-
JIEHUSI CYMMBI TOIIJIMHBI CO CBOETO pPacuyeTHOTO cyeTa B OaHKeE.
Kpome Toro, cymbsa ykasajl, 4TO B KayeCTBE HOKa3aTeIbCTBA YILIATHI
TIOIIJIMHBI MCTIIOM IIpelCTaBIeHa 3aBepeHHAsT KCEPOKOIMS KBUTAH-
LIMU, a He MOIJIMHHUK JOKYMEHTA.

B uacTtHOIT Xxamobe Ha ompeneneHue 00 OCTaBIEHUM MCKOBOTO
3agBJeHMs] 0e3 IBMKEHMs MCTell yKasajn cienylomiee. IlomuHa
ObUIa OIlJIayeHa HaJIMYHBIMU JeHbraMM IOTOMY, YTO Ha PacyeTHOM
cyeTe TIPeAnpUSATUST OTCYTCTBYIOT AeHeXHBIe cpeAacTBa. Kcepoxkorus
KBUTAHLIMU SIBJISIETCS NMCbMEHHBIM J0Ka3aTeJbCTBOM M B COOTBET-
crBum ¢ 4. 2 cT. 71 T'TIK nmuceMeHHBIE JOKA3aTeAbCTBA TIPEACTABIS-
I0TCSl B MOJJIMHHUKE WM B (popMe HamIexXalliM oO0pa3oM 3aBepeH-
Hoil Konuu. ITomIMHHBIE TOKYMEHThI MPEACTaBJISIOTCS TOrIa, Korma
00CTOATENIBCTBA JIeJIa COIJIACHO 3aKOHAM WM WHBIM HOPMATUBHBIM
MIPAaBOBBIM aKTaM MOJUIEXAT ITOATBEPKAECHUIO TOJIbBKO TaKUMU JOKY-
mentamu. Hu B cr. 132 I'TIK, Hu B 3akone PP «O rocymapcTBeH-
HOM TIOLIJIMHE» HE COAEPXKMUTCS TPeOOBaHUS OTHOCUTEILHO IIpe.-
CTaBJICHUs TIOMJIMHHUKOB HOKYMEHTOB, ITOATBEP:KAAIONINX OILIATY
TOCYIapCTBEHHOM TOILIMHBI.

Hackoavko ob6ocrosanbl 006006l cyda u 00600bl ucmua?

Ne5

Cyrarun FO.A. mipu momavye MCKOBOTO 3asIBICHHMSI O KOMIIEHCA-
MY MOpPaJbHOTO Bpeda B AeHEXHON ¢opMe OIUIaTU rocyaap-
CTBEHHYIO MOIUIMHY B pa3Mepe, MpeIycCMOTpeHHOM 3akoHoM P®
«O ToCymapCTBEHHO! TIOIUIMHE» IJISI MCKOBBIX 3asBJICHUN HEUMY-
mecTBeHHoro xapakrepa. Cymbsg Ha ocHoBaHuM 4. 1 cT. 136 T'TIK
BBIHEC OIlpeaeieHre 00 OCTaBJIeHUM HMCKOBOTO 3asBJIEeHUSI 0e3 IBU-
JKEHHUsI, 00s3aB MCTLA OOIUIATUTh T'OCYJApPCTBEHHYIO MOILIMHY, HC-
XOIsI M3 CYMMBI 3asIBJICHHBIX TpeOoBaHUl. IIpm 3TOM OH MOSICHWI,
4TO, XOTS 3aKOHOM MOpPJIbHBIM BpEld MPU3HACTCS BPEAOM HEUMY-
IIECTBEHHBIM, HO IIOCKOJbKY MCTell TpebyeT KOMMIEHCAllud B Oe-
HeXHOI (opme, rocygapcTBeHHasl IMOLLJIMHA OOMXHA B3MMAaThCH,
KaK C MCKOBBIX 3asBJIEHUI MMYLIECTBEHHOTO XapakTepa.

Ecmo au y ucmuya npasosvie ocrHosanus 0as 00xcaroganus onpede-
neHust cyoeu?
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Ne 6

3yopunoBa B.M. obOpaTtunach B cyl ¢ UCKOM K MOCKOBCKOMY
TYMaHUTApHOMY YHUBEPCUTETY BUPTYaJbHOTO OOpa30BaHUS O BO3-
BpaTe MIEHEXHBIX CPEACTB, BHECEHHBIX €il 3a oOyueHue. B mcke
3yopmnosoii B.M. 6su10 oTKazano. Ilo kamobe MCTUIBI Cyo Kacca-
LIMOHHOM MHCTAHLIMM OTMEHWJI pElIeHME Cyla MepBOMl MHCTAaHLIUU
MOJHOCTBIO M HaIpaBWJI J€J0 Ha HOBOE PAaCCMOTPEHME B MHOM CO-
craBe cyueit. IIpu MOBTOpPHOM pacCMOTpPEHUM Jieja Cyld MEepBOi MH-
CTaHLIMY TIpU3HaAI 000CHOBAaHHBIM TpebOoBaHMs 3yopwioBoit B.U. u
BBIHEC pellleHue B ee mosib3y. KaccalimoHHas xajioba yHUBepcUTeTa
ocTajach 0€3 yIOBJIETBOPEHMUS.

HMcTtuna obparunach B Cyl ¢ XOOAaTaliCTBOM O BO3MEIIEHUM pac-
XOIOB Ha OIUIaTy YCIIYT IMpeacTaBuTe/sl. B yacTHoOl Xanobe yHUBep-
cuTeTa ObLI IOCTaBJIEH BOMPOC O CHMXKEHUM B3BICKAHHOM CYMMBbI,
MOCKOJIbKY CyIOM OBLIM YYTEHBI pacXolbl MO OIUIaTe ITOMOILIM af-
BOKaTa, y4YaCTBOBAaBLIErO0 B TOM CYAEOHOM 3acemaHWU, KOTOpOe
OKOHYMJIOCH pellicHHWeM, BIOCIEICTBUM OTMEHEHHBIM CyIOM Kacca-
LIMOHHOW MHCTAaHUMW W PacXodbl, IIOHECEHHbIE UCTULIEH B CBSI3U C
BeJeHUEM Jeja B KacCallMOHHOW MHCTaHUMM. 1o MHEHMIO OTBET-
ynKa, B coorBeTcTBUM ¢ 4. 1 cT. 100 I'TIK Bo3MemieHMIO momiesxkar
TOJIBKO pacXofibl MO OIjlaTe MOMOIIM aJBOKaTa 3a €ro yyacTue B 3a-
CeJaHWU Cyna IMepBOM WHCTAHLMM, 3aBEPIIMBIIMMCS BBIHECEHUEM
pelieHUsI B MOJb3Y UCTULIBI.

Hackoavko ob6ocHosarnbt eo3paxcenus omeemuuxa ? Kaxue pacxoowl
ucmuybl Ha onaamy ycaye npedcmasumens 00ANCEH YHUMbIBAMb CYO
npu pewenuu éonpoca 006 ux eozmeujeHuu ?

Ne7

T'ocymapcTBeHHOE yupekaeHue Ha ocHoBaHuuM cT. 99 I'TIK 3as-
BWJIO XOJaTaliCcTBO O B3bICKAaHMM c oTBeTuuka BsioBa B.H. B cBoio
TOJIb3y KOMITEHCAIIMIO 3a (PAaKTUUECKYIO TIOTEPI0 BPEMEHM IOpHC-
KOHCY/IBTOM yupexaeHus. [lo MHEHMIO MCTIa, OTBETYMK CHCTeMa-
TUYECKU MPOTUBOJAECHCTBOBA] MNPABUJIbHOMY U CBOEBPEMEHHOMY
PAacCMOTPEHMIO JieJla — HEOJHOKPATHO HE SBJISICS MO BBI3OBY CYIA,
3a8BJISIJT HEOOOCHOBAHHBIE BO3paXkKEHUSI MPOTUB MCKa.

Bawe ob6ocnosanue ydosaemeopenus xodamaiicmea uau omkaza 8
ydosearemeopenuu xodamaiicmea ?

Ne 8
Ha e6o3mewenue kaxkux pacxodoe umerom npago ceudemenv IKC-
nepm, CHeyuaiucm u NepegoovuK:
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1) cBsI3aHHBIX C MPOE3IOM K MECTY 3acedaHUsl cyma:

a) Ha aBTOOYyCE;

0) Ha TpoJuieiidyce;

B) Ha TpamBae;

I) Ha METPO;

II) Ha MapIIpyTHOM TaKCH,

€) Ha TakcH;

’K) Ha MPUTOPOAHBIX TOE31ax;

3) Ha moe3nax JaJbHEro CJIeIOBaHUs;
M) Ha cylax pedyHoro ¢JoTa;

K) Ha cygax MOpPCKOro (oTa;

JI) Ha BEpTOJIETax;

M) Ha caMoJieTax;

H) Ha MHBIX CPEACTBaX IMepeaBIKECHUS;

2) CTpaxOBBIX IDIaTeXel IO TOCYTapCTBEHHOMY O0S3aTeIbHOMY

CTpaxXxOBaHUIO IMaCCa>XMpOB Ha TPAaHCIIOPTE,

3) pacxoIoB IO JOTOBOPY BO3ME3THOTO OKa3aHMS TOCTUHWYHBIX

yCayT (HaiMy XXUJI0TO TTOMEIIEHNS):

a) B TocTUHHUIIE «] 3Be3ma»;

0) B TOCTUHUIIE «2 3BE3MbI»;

B) B TOCTMHUIIE «3 3BE3IbI»;

I) B TOCTUHULIE «4 3BE3[bI»;

) B TOCTUHUILIE «5 3BE3M»;

€) B HeaTTeCTOBAHHBIX TOCTUHMIIAX;
X) B OOIICKUTHSX;

3) B MHBIX XUJbIX MTOMEIIEHMSIX;

4) pacxoIoB IO OPOHUPOBAHWIO TOCTUHUIIHL
5) Ha BBITUIATy CYTOYHBIX;
6) Ha coxpaHeHHe 3apabOTHOI IMJIAThI MO MECTY paGOTHI:

a) 3apabOTHOM IJIaThl B TIOJTHOM pa3Mepe;
0) cpenHero 3apaboTKa;

7) Ha moJiydeHue NEHEeXKHOM KOMIIEHCAIIUM 0 MECTy padoOThI;
8) Ha mojy4yeHUe NEeHEXHOW KOMIIEHCAllUM 3a OTBJICYEHUE OT

OOBIYHBIX 3aHSITUIA;

9) Ha IOJYYCHUE BO3HaArpaXa€Husd 3a MCIIOJJTHCHUEC 00s13aHHOCTU

CBUIOCTEIIA,

10) Ha moyvYeHMEe BO3HArpakaeHUsT 3a MCITOJHEHUE O00sS3aHHOCTU

DKCIIEPTa;

11) Ha MoyYeHUe BO3HArpaKICHUsI 32 UCIIOJHEHUE OO0SI3aHHOCTHU

CricnMaamcra,

12) Ha ITOJIY4EHUE BO3HaArpaXxXacHwusd 3a MCIIOJHCHHE 00s13aHHOC-

TH nepeBoz[‘mKa?
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Ne 9

Cyl KaccallMOHHOW MHCTAHLIMU TIPUHSUT K PACCMOTPEHUIO XKa-
100y Ilpo3paunoBa M.M. Ha 3ao4yHoe pelieHue. B xkanobe oTBer-
YUK yKa3aj, YTO KaKuX-JI1OO BBI30OBOB B Cyd OH He momydan. Mcrern
HE coo0IIal eMy O IpeAbsIBICHMU MCKOBBIX TpeOoBaHUii. I1oaTomy
MPUCYTCTBOBATh MPHM PACCMOTPEHUHU Jejia OH HE MOT, KaK W IIpeid-
CTaBUTh CBOM BO3paXkKeHMS IIPOTUB HCKA.

W3 maTepualioB Jena yCMaTpuBajlOCh, YTO C MOMEHTA IIPUHSTHUS
JIeJla CyIoM K TIpom3BoncTBy 7 Hosiops 2002 T. MO BBIHECEHMS pe-
meHus 7 mapta 2003 r. ero paccMOTpeHHE OTKJIAaIbIBAJIOCh CEMb
pa3. PaccMoTpeB A€o B OTCYTCTBME OTBETUMKA, Cyd COCHIAJCS Ha
TO, 4TO ero (paKTUYECKOe MECTO ITpeObIBAHNSI HEU3BECTHO.

B nene mmMeercss mouToBOE WM3BElLIEHHWE, B KOTOPOM OTMEYEHO,
yto Teserpamma IIpospaunoBy M.M. o cyme6HOM 3acegaHum 27 HO-
sg6pss 2002 r. He gocTaBlieHa, TaK KakK aapecaT BbIObUI. Jlokasa-
TEJIbCTB, C JOCTOBEPHOCTBIO ITOATBEPKAAIOIIMX HEIPOXMBAHUE OT-
BETUYMKA MO aapecy, yKazaHHOMY B TejierpamMme, HeT. B To xke Bpe-
MS U3 aJpecHOro JIMCTKAa Ha €ro MM BMIHO, YTO IO CBOEMY aipecy
OH 3apeTUCTPUPOBAH KaK ITOCTOSIHHO MpoxuBamiuii u ¢ 1989 .
HUKYyJa HE BHIOBIBAJI.

B nmene mmeeTcsi Takke HECKOJIBKO ITIOBECTOK, BbIIaBaeMBIX Ha
pyku uctiy HlyctpukoBy E.E. mist BpydeHUs OTBETYMKY, C OTMET-
KO MCTLIA O TOM, YTO MeCTO mpoxuBaHue IIpo3paunoBa .M. He-
WU3BECTHO.

Ilocmanoeaernue kaxoeo CanpMCGHLl}l aO/ZJK‘BH, no eauitemy MHEHUIo,
gblHecmu cy0 KAcCAuuOHHOU UHCMAHUUu?



Tema 9

[TonroroBka rpakaaHCKUX AE
K cyaeOHOMY pa30upaTeabCTBY

Bonpocui

3amauu cTajuM MOITOTOBKH JeNa K cyle0HOMY pa3duUpaTeibCTBy
JleiicTBHS CTOPOH TpH TOATOTOBKE Jeia K CyneOHOMY pa30oMpaTelbCTBY.
HNx npaBa ¥ 003aHHOCTH.

JleiicTBUS CyIbH NPH TIOATOTOBKE Jeja K CyleOHOMY pa30MpaTesbCTBy.
IIpensapurenbHoe cynedHoe 3acenanue. Ero memp m 3amaun. Bompochl,
KOTOpbIe MOTYT pa3pemiaTbcsi B MpeIBapUTENbHOM CYIe0HOM 3aceqaHHu.
Hasnavenue nena K cyaeOHOMy pa30oMpaTesibCTBY.

e N

S

JlomoJHMTEIbHAS JIMTEpaTypa

OCOOEHHOCTH PaCCMOTPEHMST OTAENBHBIX KATerOpuil IpakIaHCKUX
nmen: YuebHoe nocobue / Ilox pen. M.K. Tpeymnukosa. M., 1995.

HacronpHast KHUTa MUPOBOTO CyIbW, PacCMaTpPUBAaIOIIETO Tpaxk-
naHckue gena: Ilpakruueckoe mocobue / Ilom pen. A.®. Edpumosa,
N.K. ITuckapesa. M., 2002.

HOpMaTI/IBHI)Ie HUCTOYHHUKH

IMocranoBnenue Ilnenyma BepxoBHoro Cyma P® ot 14 anpens
1988 r. «O MoAroToBKEe IpakAaHCKUX Jea K CyIeOHOMY pa30upaTelib-
ctBY» (C m3M. U mor., BHeceHHbIMU [loctanosimennem Ilmenyma Bep-
xoBHoro Cyna P® ot 26 nekabps 1995 r.).

MeToanyeckue peKOMeHIauusl

M3yuyeHne yka3aHHOI TeMbl HAUMHAETCS C YSICHEHMSI TOrO I10JI0-
JKEHUSI, YTO IMOJArOTOBKa JeJla K CyIeOHOMY pa30OMpaTebCTBY SIBJISI-
eTCsl CaMOCTOSITEJILHOM CTaguei TpaxkHaHCKOTo IIpoliecca M 00s3a-
TeJbHA MO BCEM JieJlaM, HE3aBUCHMMO OT KaTeTOpUM, CJIOXHOCTH U
YPOBHsSI Cyla, pacCMaTpMBAaIOLIETO A0 IO IepBOM MHCTAHIIMU.
B 3T0il cTamuuy 3aKianbIBalOTCSI OCHOBBI CBOEBPEMEHHOIO M IIpa-
BWJIBHOTO pa3pellieHust JeJl BCeX BUIOB CYIOIPOM3BONICTBA.
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ITockonbKy yKazaHHasi CTaausl 3aHUMAET CAMOCTOSITETbHOE MecC-
TO Cpedy WHBIX CTaAuiA, CleAyeT oOpaTUTh BHMMAaHWE Ha ee TpaHU-
1IbI, OYEPUYECHHbBIE OMpPENeEeHHBIMU MPOLECCYyaTbHbIMU AEHCTBUSIMU
CyIbU, a TaKX€ WUMETh MpEACTaBICHWE O TOM, HACKOJBKO BO3MOX-
HBl JEWCTBUSI, XapaKTEepHbIE TSI CTaAuX TTOATOTOBKU 0€3 MPUHSITUS
HMCKOBOTO 3asIBIEHUSI, OCTABJICHUS €ro 0e3 TBUKEHUSI.

Kak u mobast ctamusi rpakaaHCKOro Tpolecca MOATOTOBKA Jefa
K CcyneOHOMY pa30oupaTenbCcTBy MMmeeT cBou 3amaun (ct. 148 TTIK
P®). ITpu 3TOM HEmMOCTaTOYHO MEPEYUCIUTh 3TU 3adauud, a HeO0OXO-
IUMO T0Ka3aTh KaKOBO 3HAUYE€HME KaXIOW M3 3adady IMOATOTOBKU
nefa K cyneOHOMY pa3OupaTeNbCTBY, KaKMMM MYTSIMU (OmpenesneH-
HBIMU TIPOLIECCYATbHBIMU NEUCTBUSMU) OHU MOTYT OBITH YCIIEIITHO
pEIIeHBI.

DTo KacaeTcsl Mpexiae Bcero AedcTBUil cympu. Kpyr aTux neit-
crBuii mpuBeneH B cT. 150 I'TIK P®, HO OH He HOCUT MCUYEpIIbIBA-
JIOLLETO XapakTepa, MOCKOJIbKY UM MOTYT ObITh COBEpIIEHbl U MHbIE
HeoOXxonuMMble TpoleccyalibHble AeiicTBUs. Kaxnoe u3 mnepeduc-
neHHbIX B cT. 150 T'TIK P® meiicTBMil JOMKHO OBITH IIpOaHAIM3M-
POBaHO, MPU 3TOM KakK C TOYKU 3PEHUSI €r0 KOHKPETHOTO coaepka-
HUS, TaK C TO3ULIMMW Dpa3pelieHus] 3amady IMOATOTOBKM, a UMEHHO:
YTOUHEeHUE (PaKTUUECKUX OOCTOSATENbCTB, MMEIOIIUX 3HAYeHME s
MPaBUJILHOTO pa3pelleHus Neja; omnpelaejeHue 3aKoHa, KOTOPbIM
cieflyeT PYKOBOJCTBOBATLCS TPU pa3pellieHUM Jejla, U yCTaHOBJe-
HUE TIPaBOOTHOILIEHUN CTOPOH; paspellleHHe BOIMpoca O COCTaBe
JIVLL, YYacTBYIOIMX B Jejie, W OPYIrMX YYaCTHUKOB Ipoliecca; Mpel-
CTaBJieHUWE HEOOXONMMBbIX NOKa3aTeJbCTB CTOPOHAMM, IPYTUMM JIM-
1IaMU, YYacCTBYIOILIUMM B JeJie; TpUMUpeHue cTopoH. st ysacHeHust
MPUBEIEHHBIX MOJOXEHUN M UX MPaKTUUECKOro 3HaYeHMsl, Ha OcC-
HOBE TMOJYYEHHBIX 3HaHUI MaTepuajbHOro IMpaBa (IpaxKIaHCKOro,
TPYAOBOTO, CEMENHOI0, XWIUIIHOTO U T.JA.) U MPAKTUKU €ro Mpu-
MEHEeHHsI, BecbMa TMOJIe3HbIM ObLIO Obl MpEACTaBUTh, KaK, B KaKOM
CTeTNIeHU MOXET MPOSIBUThH ce0s1 TO WIM MHOE MpolieccyaqbHoe aeil-
CTBME B CTaJuU TOJATOTOBKM B KOHKPETHON MaTepuaibHO-IPaBOBOM
CUTYyallMM, COCTaBUTb MaKeT IOATOTOBKM IO KaKOMY-JIMOO Tpax-
JAHCKOMY Jiefly ¢ O0O3HaueHMEeM Kpyra OOCTOSITENIbCTB, MMEIOIINX
JUISl HETo 3HauyeHue, 3aKOHOJATeIbHOro Marepuaia W JaHHbBIX Cyned-
HOW MPaKTUKU, KOTOPbIE JOJKHBI ObITh MCIOJb30BaHbl MPU paspe-
LIEHUU [IeNa; TepevHs JUIl, YJYacTBYIOIIMX B 3TOM Jejie; Habopa 10-
KazaTeJbCTB C paclpenejieHueM O0sI3aHHOCTU MEXAy y4acTBYIOIIMMU
B JleJie JIMLIAaMU 10 UX TIPeICTaBICHUIO.
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CrienyeT MMeTh B BHAy, YTO JWlla, YJYacCTBYIOIIME B Heje, U
MPEeXIe BCEro CTOPOHBI JOJDKHBI NMPUHMUMATh aKTMBHOE YJacTHE B
MOJTOTOBKE /ejla K CyIeOHOMY pa30MpaTesbCTBY, JOOMBASICH pealib-
HOro MOCTMXXEHMS 3amad pacCMaTpMBaeMOM CTaguy IIpolecca.
O conmepxaHWM ACHMCTBUI CTOPOH IIPM ITOATOTOBKE Aeia K CyaeOHO-
My paszbupaTenabcTBy ropoputcsi B cr. 149 I'TIK P®. Heobxomumo
0o0paTuTh BHUMaHNWE Ha B3aMMHOCTb MpaB M O0S3aHHOCTE CTOPOH
MO OTHOILIEHHUIO Ipyr K npyry. Llesecoobpa3Ho NMPUMEHUTENbHO K
paHee yKazaHHOMY MakeTy MOJATOTOBKM JAejia K cyaeOHOMy pa3oupa-
TEJIbCTBY COCTaBUTh TNEpPeYeHb BO3MOXHBIX XONATAaWCTB W 3asiBjie-
HUIi, KOTOPBIE MOIYT OBITb MMM CIEJIaHbI TIepPel CYIbeii, 1 B KaKOM
MOPSIAKE OHY MOJIEXAT pa3pelIeHUIO.

B craguy moaroroBku Aena K CyaeOHOMY pa30MpaTelIbCTBY BO3-
MOXHa ITOCTAHOBKA BOIIPOCA O COCOAMHEHUM U pa3beAUHEHUU He-
CKOJIbKMX MCKOBBIX TpeOoBaHMii. JIjIs1 Jydillero YCBOGHUSI 3TOrO
MaTepraja BO3MOXHO IIOBTOPHOE OOpallleHHEe K paHee W3y4eHHbIM
TeMaM, TaKUM KakK «[IpMHLMIBI TpaXIaHCKOro MpPOLEeCcCyalbHOro
mnpaBa» (B YaCTHOCTU, IPUHIIUIEI COCTS3aTeJIbBHOCTA W AUCIO3UTUB-
HocTu), «McK», a Takke OTBETUTh Ha BOIIPOCHI, B KAKMX CJIy4asx 3TO
JIOIyCTUMO, 1O Ybeii MHMIIMATUBE, KaKOBa POJIb CyIbU B pPElICHUU
BOIIPOCOB O COCAMHEHUM W pa3lejeHUM HECKOJBKUX MCKOBBIX Tpe-
o6oBaHuit? llenrecoobpa3sHO MPUBECTU KOHKPETHBIE IPUMEPHI.

Ocoboec BHMMaHHUE CJIeAyeT YIACIWTh TaKOMY HOBOMY HPOLECCY-
aJlbHOMY JCMCTBUIO, KOTOPOE MOXKET OBbITh COBEPILICHO B CTaauu
MHOATOTOBKM, KaK MpeaBapuTesibHOE cylaeOHoe 3acegaHue (cT. 152
I'TIK P®). Ilpexne Bcero HEOOXOOUMMO YSICHWUTH 1iejib 3TOrO CyaeO-
HOTO 3acelaHusl, MPOLEIYPY €ro IPOBeACHUS, KPYyT BOIIPOCOB, KOTO-
phIe ITOAJIEXKAT pa3pelleHUI0, BUIBI U COAepxKaHKMe CyAeOHBIX IOCTa-
HOBJICHUi1, KOTOpPbIE MOIYT OBIThb IIPUHSATHEL CyAOM IIO 3aBEpPIICHUIO
MOATOTOBUTEBHOIO cyaeOHOro 3acemaHus. IlpuMedarelbHO, 4YTO
MMOArOTOBUTE/IbHOE CylAeOHOe 3acedaHMe MOXKET IPMBECTH K IPUOC-
TaHOBJICHUIO IIPOM3BOJCTBA IIO NIy, K OKOHYAHUIO PacCMOTPEHUS
Iejla 0e3 BBIHECEHMS pelleHMs (IpekpalleHHe MPOU3BOIACTBA II0O
Ielly, OCTaBlieHUe 3asBjieHUs 0e3 paccMoTpeHus) boiee Toro,
MpeaBapuTeIbHOE CylneOHOe 3acelaHue MOXET 3aBEpIIMTLCS BbIHE-
CceHUe pelieHMsT 00 OTKa3e B McKe. Bce 3Tu ciaydae MOJKHBI ObITh
XOPOIIIO M3y4YeHHI C MCIIOJb30BAHMEM TAaKOI0 3aKOHOIATEJIbHOIO
Marepuana kak . 17, 18, 19 I'TIK P®.

Havano moaroToBku neja K CyaeOHOMY pa30oupaTesibCTBY, KaK U
ee OKOH4YaHue odopmisieTcs ompeaeieHreM cyabu. KakoBo comep-
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KAaHUEC OTUX NMPOLECCYAJTbHBIX NOKYMEHTOB, B KakKou CPOK OHHM BbI-
HOCATCA, KAaKOBO MX IMPAaBOBOC 3HAYCHUE — TaKXE BXOAMT B IIPCI-
MCT U3YUYCHUA NIAHHOUW TEMBI.

Ilpasoeviecumyauuu

N2 1

I'ep3on b.b. obpaTuiach K MUPOBOMY CyIdbe C MCKOM O B3bICKa-
Huu ¢ MomenkoBa I'.Il. goara. Ilo yTBepXAeHUIO WMCTUILIbI, Ba
roma HaszaJ OTBETYMK y Hee B3aiiMbl 3Ty cyMMy. OmgHaKo B 0OYCJIOB-
JIEHHBII JOTOBOPOM CPOK JOJT HE BO3BpaTWUJ, 3asiBUB, YTO JEHBIU
yXe BEpHyJ, B TOATBEPXACHWE YEro MNpeabsBUI €l MOIJIOXHYIO
pacrucKy B UX MOJyYEeHUM.

MupoBoii cynpsi, TpUHUMAsT UCKOBOE 3asiBJIeHUE, COOOIIWII UCTH-
1ie, YTO AEJI0 K CyIeOHOMY pa30oMpaTebCTBY OymeT Ha3HaueHO ITocie
MPOBEIEHUSI MOATOTOBKM, BO BpeMsI KOTOPOIl OyAeT OMpOIIeH OTBET-
YUK, pelleH BOIMPOC O MPOBEACHUN 3KCIEePTU3bl OTHOCUTEBLHO IOJI-
JIOXKHOCTU PacIMCKU B TIOJyYeHUU UCTUliel aeHer. OH Takke Hame-
peBaeTcsl TpUBJIeYb K YJ4acTHUIO B JeJie TIPOKYpopa, TMOCKOJBKY MpU
TaKOW CHUTyallUM BO3MOXHO YCTAHOBJICHUE OOCTOSITEILCTB, yKa3bIBalO-
IIMX Ha TIPU3HAKKU TIPECTYIUICHUSI.

Cuurasi, yTO yKazaHHbIe JCUCTBUS, KOTOpble HaMepeBaeTcsl CO-
BEPIIUTh CYIbsl B MOPSAKE TMOATOTOBKE Jesia, 3aTSHYT PACCMOTpPEHUE
Jiejia B CWJIy 4Yero OyleT HapyllleH MeCSUHbI CPOK, YCTaHOBJIEHHBIN
3aKOHOM /ISl PACCMOTPEHMUS JieJla Y MUPOBOTO Cy/lbU, 00OpaTuiiach C
YACTHOM Kajo00il B ameJISUMOHHBIM Cyl Ha ompeleseHue, Mpocs
00 ero oTMEHe M Ha3HaYeHUU Jeja K cyleOHOMY pa30upaTesbCTBY.

IIpasunvro au nocmynun muposoii cyoes? Cywecmayom au che-
uUuanbHvle CPOKU nodeomosKu deaa K cydebHomy pazbupamenbcmay?
Honyckaemcs au nodaua wacmuoii x#canrobws Ha onpedenerue cyovu 0
nodeomogkedenakcydebnomypazoupamenscmay ?

Ne2

YneH camoBomueckoro topapuilectBa «Iyoku» IlaBmoB HA. 006-
paTWiICsl B Cyl C UICKOM K C/X KoomnepaTuBy «KailleHCKUit» O B3bICKa-
HUM ylIepOa, BBI3BAHHOI'O TMOEJbI0 MpUHAIeXalmx eMy muei. Ilo
YTBEPXKICHUIO MCTLA, IMYeSbl MOTUOMM OT BO3ACHCTBUS SIIOXMMUKA-
TOB, KOTOPbIMU KOOIE€paTUB MPOU3BOAWII O0OpabOTKy ToJieil, He Oro-
BeCTM 00 3TOM TpaB/ieHUE U YJICHOB CalOBOAYECKOTO TOBApUILECTBA.
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B mckoBOM 3asiBJIEHMM WCTEIl MPOCHJI MPOU3BECTH OCMOTD HAaxOIsI-
IIUXCS Ha €ro yJacTKe YIbeB ¢ IMOTMOMMMHU IYeslaMi W Ha3HAYUTh
3KCIIEPTH3Y IO BOMPOCY O MPUYMHAX MX TUOETN.

B mopsinke MONTOTOBKM neja K CyIeOHOMY pa3OMpaTebCTBY CYHbST
C yJ4acTHMEeM WCTIa, 0e3 M3BEIeHUs OTBeTYMKA, MPOU3BET OCMOTP.
OmHako B Ha3HAaYeHUM BSKCIIEPTU3BI OTKa3aj, COCIAaBIIMCh Ha TO,
YTO pe3yJbTaThl OCMOTpA HAlOT OCHOBAaHUS IS BbIBOIA O THUOETU
IMYeT OT BO3IECUCTBUA AMOXUMUKATOB. [Ipw 3TOM cymbsl cociaics Ha
aHaJIOTUYHOE JIeJI0, paHee PacCMOTPEHHOE CYIOM II0 WCKY IPYroro
JIMIA, TPOXMWBAOIIEro B JepeBHe [IBOPHUKM, HEOAJIeKO OT 3eMelb
CaIoBOIYECKOTO TOBAPHILECTBA.

[TockoMbKy TIpeCTaBUTENb C/X KOOTIepaThBa, BBI3BAHHBIN CYIb-
et Ha Oecemy, 3asIBWJI O TOM, YTO PYKOBOACTBO KOOIlEpaTWBa CTaBU-
JIO B M3BECTHOCTH IIPaBJIeHHWE CAIOBOMYECKOTO TOBApHIIECTBA 00
00paboTKe TMOoJel SmoXuMHUKaTaMH, OBUIO BEIHECEHO OTpeaesieHHe O
TIPUBJICYEHUN CaTOBOMYECKOTO TOBAapHUINECTBA K yJacTHUIO B neJe,
OIHAKO 0Oe3 yKa3aHWs — B KayecTBe KOTO.

. Ykaocume, kaxue deiicmeus cyObu s164510MCsA NPAGUALHBIMU, d 6
Kakux cay4asx um donyujena owuobrka?

Ne3

HytoB K.H, npenbsBuBmmii uck K IlumeHoBy B.M. o B3bicKa-
HUM yllep0a, IIPUIMHEHHOIO0 MMYIIECTBY, IIPOCWI Cyd IO pacCMOT-
peHUus Aena IO CYILIECTBY, 3aTpeboBaTh NMUCHMEHHBIC ITOKa3aHUs
cBuzeresis MUHCKOrO, KOTOPbIM HAXOOUTCS B MJIMTEIbLHOI KOMaH-
aupoBke. Kpome Toro, mM OBUIO 3asIBJICHO XOJATaliCTBO O IOOIIPOCE
B KayecTBe cBuaeTensi bypuankumHa AJL. B mopsiake oOecredyeHUs
JIOKa3aTeIbCTBa, TaK KaK €CTb OCHOBAaHUS IpEAIoiararh, YTO IOIPOC
cBUAETENI B CyIeOHOM 3acedaHUM IIPU PACCMOTPEHUM Jeja II0 Cy-
IIECTBY OyleT HEBO3MOXEH B CBS3M C €0 IPEICTOSIIAM OThE3NOM
B MOPCKYIO HAay4HYIO 3KCIIeIUIIUIO.

B cBow ouepenr orBetyuk IluMeHoB B.M. 3asgBui xomaraiicTsa
0 3aTpebOBaHUM TUCbMEHHBIX TMOKa3aHWi cBuaerenss PoauoHo-
Ba C.JI. IIpu 3TOM OTBETYMK COCJIaJCSI HAa TO, YTO CBMIETeIb Pomuo-
HoB C.JI. HaxoauTCs Ha U3JIEYEHUU B OOJIbHUIIE, BBUIY YEro OH He
CMOXET SIBUTbCS B Cy[ [UIS Ja4U MOKAa3aHUN JIMYHO.

Cynpst 0TKa3al B YIOBJIETBOPEHUM BCEX XONATAUCTB, a MPOU3BOI-
CTBO MO Jey B CTaaAWU TOATOTOBKU Jejia MPUOCTAHOBWI JO BBI3IO-
poBieHust csugerenss PoawonoBa C.JI. OgHOBpeMEHHO MM OBLIO
BbIHECEHO ormpejaeneHue o gornpoce cBuaetensi MwuHckoro T.[.
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B MOpSAKE CyaeOHOro MOpydyeHUs CydOM IO MECTY HaXOXACHMSI CBU-
JeTesisl B CIy>keOHOI KOMaHIWPOBKE.
Hackoavko npasunvhul ykazanuele deiicmeus cyodou?

N2 4

CagenbeB A.H. oOpatuiicsi B K MUPOBOMY CyIbe C 3asiBICHUEM
00 uctpedoBaHnuu oT KymbikmHa B.A. mMmylliecTBa WM O B3bICKA-
HUM ero crouMoctu. B atom 3asgBnenun CaBenbeB A.H. Takke mpo-
CUJI B TIOpSiIKE OOECIeYeHUs] UCKa HAJOXUTh apecT Ha UMYILECTBO,
O BBI30BE CBUJETEJNICH, KOTOPbIE MOIJIM Obl MOATBEPAUTH (HaKT MPU-
HaJUIEXKHOCTU €My CIIOPHOTO MMYIECTBA M O Ha3HAUYEHUM IKCIep-
TU3BI UISI OLIEHKM Bellleil, MpeaBapuTebHO OLICHEHHbIE UM Ha 00-
myto cymMmmy B 350 MUHUMAaJbHBIX pa3MepoB oruiaTel Tpyda. Mcko-
BOE 3asiBJIcHUE ObLIO TMPUHSITO MMPOBBIM CYIbCH K CBOEM IPOM3-
BOJICTBY.

[Tpuas Kk MUpOBOMY Cy/ibe uepe3 HecKosbko aHei, CaenbeB A.H.
y3HaJT B KaHILIEJSIPUM, YTO CYIbEil ObLJIO BBIHECEHO OIpeaesieHue 00
OTKa3e B MPUHSATUM 3asiBJI€HUS 10 TeM OCHOBAHUSIM, YTO CTOMMOCTb
OTBICKMBAaEMOT'0 MCTLOM MMYyILECTBAa (haKTUUECKH cocTaBiisieT 550 Mu-
HUMAJIbHBIX Pa3MepoB OIUIaThl Tpylda, YTO ObUIO YCTAaHOBJIEHO IpHU
onpoce orBetunka. CoryacHo cT. 23 I'TIK P® mupoBomy cynbe He-
MOJICYIHBI /ieNa MO UMYIIECTBEHHbIM CIlOpaM MpU lieHe McKa, Mpe-
BhIIIaOIIUM 500 MUHMMAJIBHBIX pa3MepOB OIUIATHI TPyA.

CagenbeB A.H. mogan yacTHyto xajgo0y B pallOHHBIN Cya, Tpocs
00 OTMEHe orlpeAesieHUs] MUPOBOTO CylAbM W O BO3BpAlllEHWM Jeia
Ha €ro pacCMOTPEHME CO CTaaAMM TMOATOTOBKHU Jeja K CylaeOHOMY
pa3oUpaTebCTBY.

Hackoaviko npasomephbr Oeticmeust mupogoeo cyovu U KAk OO0ANCHA
nocmynumos aneaiAyUOHHAA UHCMAHUUA 6 OaHHOM cayuae ?

N2 5

IIpy momroroBke K cyaeOHOMY pa3OMpaTe/lbCTBY Hejia 110 3asiB-
JieHuo rpaxaaHmHa Huxkudoposa E.A, KoTopbiM ocrnapuBajach
MIPaBOMEPHOCTh AEWMCTBUS INIaBbl aAMWHUCTPALlMM MYHUIIUIAIbHO-
ro o0Opa3oBaHUsI, HapyIIAWUIEro, MO YTBEPXKICHUIO 3asiBUTEJS, €ro
IpaBa ¥ CBOOOIBI, ObLI BBI3BAH Ha IIPUEM IIPEICTAaBUTENb JOJKHOCT-
Horo juia. [lpu gaye oObsICHEHUU MpeACTaBUTEbL 00paTHU BHUMA-
HUe cyIpM Ha To, 4ro 3asgBieHne Huxumdboposa E.A 6bUT0 TTOmaHo C
MPOITYCKOM TPEXMECSIYHOI'O CpokKa ¢ TOrO MOMEHTa, KOIjJa €My CTa-
JIO M3BECTHO 00 00XKaJyeMOM IIOCTAaHOBJICHWM IJIaBbl aIMUHUCTPA-
LMY MYHMIUTIAJIBHOTO 00pa3oBaHUsI.
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ITocne sTOrO Cymbsl Ha3HAYMJI IOATOTOBUTEIBLHOE CyIeOHOE 3a-
cemaHue. Bo BpeMs 3Toro 3acemaHusl MpeAcTaBUTENAb IVIaBbl aIMU-
HUCTpallM BHOBB 3asiBua o mpomnycke Hukudoposeim E.A. cpoka
IS oOpallleHusl B Cyd M IIPOCWJ BBIHECTH pellieHHhe o0 OTKase B
YIOBJIETBOPEHUM 3asBJICHUS MO TEM MOTHMBAM, YTO CPOK ObLT IpPO-
nyueH 0e3 yBaxKUTeJIbHOW MPUYMHBI.

BoicnyiiaB juil, y4acTBYIOIIMX B Jeje M MX TpeacTaBUTENeH,
HMCCeA0BaB MpeAcTaBICHHbIE UMM MaTepHalibl OTHOCUTEIBHO CpOKa
MojfauM 3asiBJICHUSI U MPUYUH €ro IMpOIycKa, CyAbsl MPU3HAJI, 4TO
JNEeUCTBUTEIbHO TPEXMECSYHBIA CPOK MPOIYLIEH M OCHOBaHMS IS
€ro BOCCTAHOBJIEHUSI OTCYTCTBYIOT. PerieHuem cyna, BBIHECEHHBIM B
MOATrOTOBUTEILHOM CyNeOHOM 3acedaHWM, B YAOBJICTBOPECHUM 3asiB-
nenuss Hukudoposa E.A. ObUTI0 OTKa3aHo.

B xaccammonnoii xamobe Hukndopos E.A. mpocun o6 ormeHe
pelleHus, yKa3biBasi Ha TO, YTO B IpeABapUTEIbLHOM CYyAeOHOM 3a-
CelaHUM MOXET ObITb OOCYXXIEH JIMIIb BOIIPOC O CPOKE MCKOBOM
JaBHocTu. CpoK oOpallleHUsI ¢ 3asiBJIeHHEM 00 OocnapuBaHUM JICii-
cTBuli (Oe3mefiCTBUSI) OpPraHOB TOCYJApCTBEHHOM BJIACTU, OpPraHOB
MECTHOTO CaMOYMpaBJeHMs, NTOJPKHOCTHBIX JIUIL, TOCYIapCTBEHHBIX U
MYHULIMOAIBHBIX CIIyXKallMX HapyllaroluX IpaBa M CBOOOABI Ipax-
JlaH CPOKOM HMCKOBOI NaBHOCTU He sIBJsieTcsi. Kpome Toro, cyabsi
HUKaKUX WHBIX IeiCTBUI, KpoMe BbI3oBa ero — Hwukudoposa E.A.
M TMPEeNCTaBUTENSI TJIaBbl aAMMHUCTpPAllUM, B TIOPSIAKE TMOATOTOBKE
JeJla K cyneOHOMY pa30MpaTesibCTBY HE COBEpIIA, a Cpa3y € BbI-
HEC BOMpPOC O MPOMYyCKe CpoKa B MOATOTOBUTEJIbHOE CylAeOHOEe 3ace-
JaHWE, XOTd B OIPENEJCHUM O MOATOTOBKE Aejda K CyneOHOMY pas-
OupaTesibCTBY ObUIM yKa3aHbl U MHbIE IIpolieCCyalbHbIE NEHCTBUS,
KOTOpBIE CyIbsl 00s13aH ObUI coBeplinUTh. ClemoBaTeIbHO CO CTOPO-
Hbl Cyda ObLIM MOIMYILIEHBI CYIIECTBEHHBIE MpOIECCyalibHbIE Hapy-
LIEeHUS.

Hackonvko ybedumenvna ancaroba Hukxugopoea E.JI.? Cocmaévme
NUCbMEHHbLI 0M3bl6 HaA amy cha/l06y.



Tema 10

CynebHoe pa30upaTeabCTBO

Bonpocot

1. TlonsaTue, 3HaueHME M MECTO CTaIUM CyAeOHOro pa3douparTebCTBa Cpeau
NPYIYX CTaaMii IIpoliecca.

2. JleiicTBUe NPUHIIMIIOB T'PaKAaHCKOIO IPOLIECCYaTbHOTO MpaBa B CTaluU
CyneOHOro pa3oupaTesbCTBa.

3. Pomb npencenaTeIbCTBYIOIIETO B CydeOHOM 3aceqaHuu. Mephl, IpUHUMae-
MbI€ K HApPYLIUTEISM.

4. Yacrtu cyneOHOro 3acenaHusl.

5. OtnoxeHue pa3doupaTesbcTBa JIea.

6. TlpuocraHoBICHKE TIPOM3BOACTBA IO jeiy. OmIMYKMe OTJIOXEHMS OT TpU-
OCTaHOBJICHHsI TTPOM3BOJICTBA TI0 JETy.

7. OxoHuaHUe Iena 6e3 BEIHECEHUST PEIIeHMST:
a) IIpeKpallleHre POU3BOACTBA II0 Iy,
0) octaBneHue ucka 6e3 paccMoTpeHusi. OTauuue TMpeKpalieHus] TPou3-

BOJICTBA TIO JIEJTy OT OCTABJIEHUS MCKa 0e3 pacCMOTPEHUSI.

8. Tlpotokon cyme6Horo 3acemanus. [lopsmok momaum M pacCMOTPEHMST 3aMe-

YaHUI Ha IIPOTOKOJ.

JlonmoJHUTeIbHAS JIATEPATYpa

Mypasvesa A.C. TlpobGieMbl cyneOGHoOro pasbuparesibctBa // AK-
TyaJibHbIE TIPOOJIEMbl TEOPUM U MPAKTUKU TpakJaHCKOTO Tpollecca.
JI., 1979. C. 153-177.

XKyiikoe B.M. O HoOBeJulaX B TIpaXTaHCKOM IIpOIIeCCyaJlbHOM

npase. M., 1996.

HopMmaTuBHble HCTOYHMKH

I'TIK P®, 1. 15.
KomMmenTapuit k mocraHosiieHusiMm Ilinenyma BepxoBHoro Cyna
Poccuiickoii Depepaliy Mo rpaxkaaHcKuM aegam. M. 1999.
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MeToanmyeckue peKOMeHIAIMI

IIpexne Bcero MOBTOpUTE MOHSATHE CTaguu Tipollecca. Ilpucty-
MaTh K M3yYEHUIO TEMbl PEKOMEHIYETCS C MCCIeAOBaHUS TOHATUS,
3HAQYEHUSI U MecTa CTaauM CyaeOHOro pazOupareabCTBa CPeau ApY-
rux craguii npouecca. CreayeT ySICHUTb, YeM 3Ta CTaaus Ipoilecca
OTJIMYAETCsl KaK OT MPEAUIECTBYIOIINX, TaK U OT MOCJIEOYIOINX CTa-
nuit. CpaBHUTEJIbHOE UCCIENOBAHUE ClEAyeT MPOBOIUTb, OMUPAsICh
Ha 3a/lauM, CYOBEKTHBII COCTaB, colaepxkaHWe ACHUCTBUM, coBepllae-
MbIX B KaXIIOi CTaiuM Mpolecca.

B craguu cynebHoro paszouparenbcTBa Haubosiee IMOJTHO TPOSIB-
JISTIOT ce0s1 BCe MPUHIIMIBI TPaXXAAHCKOIO MPOIECCyalbHOTO TpaBa.
PaGoTtas Hanm Temoli, HeoOXOmNMMO NpPOAaHAIU3UPOBAThH JAEHCTBUE
BCEX MPUHIIUITOB OTPAC/IM TpaBa B CTaIWMU CYyIeOHOTo pa3douparesib-
ctBa. i 9TOro Hajo THIATEbHO W3YYUTh MPAaBOBbIE HOPMBI, CO-
nepxamuecs B pa3a. 1 u . 15 T'TIK.

Hanpumep, uccienys neiicTBue MpPUHIIMIA COCTA3aTENbHOCTH,
cienyeT oOpaTUTh BHUMaHUE Ha IPAaBOBBIE HOPMBI, PErjlaMEeHTUPY-
IOIlIME TOPSIOK pa3bsICHEHUS JIMIIAM, YYacTBYIOLIMM B Jejie, X
mpaB u ob6si3aHHOCTelt (cT. 165 I'TIK), Ha HOPMBI, pETyIMPYIOIINE
MOPSINOK pa3pelieHus] CyIoM 3asiBIEHUI JIMI, YYacTBYIOIIMX B JeJie
(166 TTIK). BaxHoe 3HauyeHHe WMEIOT HOPMBI, YCTaHaBIMBAIOIINE
MOCJIeCTBUSl HESIBKM B CyldeOHOe 3acelaHue JWll, y4acTBYIOIIWX B
nene (ct. 167 I'TIK). Hamo mpoaHaau3upoBaTh U HOPMBI, ColepKa-
muecst B cr. 170, 174, 175, 177 TTIK, u Bce mpyrme, pacKpbIBaro-
IIMe COAEpXaHWE TMPUHIIMIIA COCTI3aTeIbHOCTU U TapaHTUPYIOIIWE
ero JeiicTBME B 3TOW CTanUM Ipoliecca.

M3zyuas mposiBlieHMe MPUHILIMIIA AUCTIO3UTUBHOCTY B CTaauu CY-
JIeOHOTO pa3dbupareibCTBa, CleAyeT, B YaCTHOCTH, IPOAHAJIM3UPO-
BaTh IPaBOBEIE HOPMBI, comepxaluecs B cT. 173, 220, 221 TI'TIK.

ISt JIydiiero yCBOGHUSI BOIPOCOB O POJIM TMpeAcenaTebCTBYIO-
1ero B cyaeObHOM 3acelaHuu, O TOpsiAKEe B CyAeOHOM 3acelaHuud U
Mepax, TMPUMEHSIEMbIX K HapyLIUTEJIsM TOopsiiKa, peKOMEHIyeTcs
WU3YYUThb HE TOJBKO y4eOHUK, HO W JOTOJHUTENbHYIO JUTEPATYpY,
. 15 TTIK n KkoMmMeHTapuii K Hell.

CynebHoe 3aceqaHue BKIIOYAeT B ceOs YEThIpe COCTaBHBIC YacCTH:
1) moaroroBuTeNbHAS; 2) MCCIAEAOBAHUE OOCTOSITENBCTB Aena; 3) Cy-
JeOHble TIpeHus; 4) MOCTaHOBJICHUE U OIJIallleHUE pelleHMUSI.

Kaxnast yacTh MMeeT CBOIO YacTHYIO 3amady. Bce yacTu cymeOHO-
ro 3aceJaHMsl HaXOMsATCS B TECHOU CBSI3W JAPYT C APYTOM, COCTaBJIsIS
B COBOKYITHOCTU €IWHBIN IMPOIECC CyAeOHOro pa3doMpaTeIbCcTBa.
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Hanmo nmoHsTh, B KaKOM ITOPSIIKE COBEPIIAIOTCS IPOLECCyaabHbIC
JEeNCTBUSI B KaXION 4acTu cyaeOHoro 3acemaHuss. Ocoboe BHMMAa-
HUe oOpaTUTh Ha MOATOTOBUTEIbHYIO 4YacTh. Cym paspeliaer Tpu
OCHOBHBIX Borpoca. HeobxoquMo yssCHUTh, KaKue 3TO BOMPOCHI U B
KakKoM TIOpSIAKE TIPOBOISATCS IIpOIecCyalbHble ASUCTBUS IS HX
BBISICHEHMUSI.

Cynmy He Bcerma yaaeTcs pacCMOTPETh M Pa3pelliuThb JeJI0 B OTHOM
cyneoHoM 3acemaHuu. Hepenko cyn cTaakmBaeTcst ¢ OOCTOSITEIb-
CTBaMM, IPEMSATCTBYIOIIMMU pa30MpaTeIbCTBY U pa3pellcHUIO aeia
B JaHHOM CyaeOHOM 3acemaHWM. B TIOHOOHBIX ciy4yasx pasompa-
TEILCTBO Jejla OTKJIAIBIBAeTCsI MO0 MPOM3BOACTBO IO AEIY IMPHUOC-
TaHABIMWBAETCs, WJIM TIpeKpallaeTcs, JMOO 3asBIECHUE OCTaBIISETCS
0e3 pacCMOTpEeHMUSI.

YToOBI MOHSATH CYILIECTBO KAXIOTO M3 YKA3aHHBIX ITPOLIECCYyasThb-
HBIX ACHCTBMI, YSICHUTH 1IEJIM, OCHOBAHUS U IPABOBbIC MOCJICACTBUS
HX COBEPILIECHUS.

OmnoxeHne pa30MpaTesibCTBa Jiefa MPEACTaBIsIET CO00M OTCPOY-
Ky pacCMOTpeHUsI ¢ Ha3HaYeHMEM OHs CJeAyIoIIero cymaeOHOro 3a-
cenanus. [lpy u3ydeHMM OCHOBAaHWI OTJIOXEHUS pa30oMpaTesibCTBa
Jena ciemyer 3HaTh cogepxkanue cT. 169 T'TIK P® u mocrateitHble
MaTepUaIbl K 9TOW CTaThE.

ITpuocTaHoBJIeHWE TPOU3BOACTBA MO NEdy — 3TO BpPEMEHHOE
MpeKpalleHue CyIOM MPOLIECCYaIbHBIX IECTBUIA, BBI3BAHHOE BO3-
HUKIIUMU OOBEKTUBHBIMM (T.€. HE 3aBUCSIIMMU OT ACHCTBUS cyaa
M CTOPOH) OOCTOSITEJIbCTBAMU, IIPETSITCTBYIOIIMMU JajbHEHIIeMy
Pa3BUTHIO TIpollecca U B OTHOIIEHUU KOTOPBIX HEJIb3sl TOYHO OMpese-
JINTh, KOIJAa OHU OyayT yCTpaHEHbl M HACTYIIUT BO3MOXKHOCTH BO300-
HOBJIEHUSI TTPOU3BOJICTBA.

3akoH mpeaycMaTpuBaeT 00s3aTelIbHOe M (haKyIbTaTUBHOE IIPH-
OCTaHOBJIEHWE MpPOoU3BOACTBa Mo neiny. OcHOBaHUSI 00sI3aT€TbHOTO
MIPUOCTAaHOBJIEHUST TIPOM3BOICTBA M3noxXeHsI B cT. 215 T'TIK, a ¢da-
KyJabTaTUBHOrO — cT. 216 T'TIK.

BaxxHoe 3HayeHUE UMEIOT W CPOKM TMPUOCTAHOBJICHUS MPOU3-
BoOJICTBa, yKazaHHbIe B cT. 217 T'TIK.

3aBepllUTh U3yyeHUE BOIpoca 00 OTJIOXEHUU pa3doupaTesibCTBa
Jiena M TPUOCTAHOBJICHUM ITPOM3BONCTBA II0 NIy PEKOMEHIYeTCS
CpaBHEHMEM 3THUX JByX MHCTUTYTOB U BBISIBICHUEM MX OTIMYUTEIIb-
HBIX YepT.

[Ipu ucciegoBaHMM BOIIPOCOB O IIpeKpalllecHWM IIPOM3BOJCTBA
10 JIely M OCTaBJICHMM MCKa 0e3 pacCMOTPEHMsT 0CO00e BHMMAaHME
00paTuTh Ha OCHOBAHMSI M IIPaBOBBIC ITOCJICICTBMS 3TUX JCHCTBUIA.
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Ilo 3TuM mpu3HaKaM B TMEPBYIO OYepedb M CIEAYeT MPOBECTU CpaB-
HEHUE NIBYX YKa3aHHBIX WHCTUTYTOB.

Heob6xoauMo TMOHSITH CYIIHOCTh U COAEpKAHUE MPOTOKOJA CY-
IIeOHOTO 3acelaHusi, MOPSIOOK COCTABJIEHWSI, MTPUHECEHUS 3aMe-
YaHUN Ha NPOTOKOJ U TMOPSAOK PACCMOTPEHUS ATUX 3aMeYaHUM

(ct. 228-232 TTIK).

Ilpasosviecumyauuu

Ne 1

IIpu paccmorpenumn aena no ucky Bacsesoit A.T. xk Kynemo-
By H.H. 0 BpicesieHUN mocyie 0ObSICHEHUI CTOPOH U JOMpOca CBU-
JeTeieid B Cyl COOOIIMJIM, YTO y CYObM TSDKeJIo 3a0ojien peOeHOK.
ITpencenatenbCcTBYIONIUIT OOBSIBUST MEPEPhIB Ha ABa yaca. Bo Bpewms
ImepepbiBa OH PAacCMOTPEN M pa3pellinyl APYyroe HECI0XHOe TIpaxk-
naHckoe aeno. Ilocie mepepbiBa Cyabs MPOJOJIKUMI MCCIEIOBAHUE
JI0Ka3aTeJIbCTB, MOIPOCHJ €llle OJHOIO CBUIETENsd, HCCIemoBal
MUCbMEHHbBIE J0Ka3aTeIbCTBA.

Ilocne mpeHuit CTOPOH Cyd yOAIWICS B COBELIATEIbHYI0 KOMHa-
Ty U MIOCTAaHOBWJI pellIeHNE, KOTOPHIM B MCKE OTKa3all.

Zonywenvr au npu paccmompeHuu oena Kakue-iubo HapyuleHus 3a-
KoHa ?

Ne2

PaiioHHBIN cyn, 3aKOHUMB paccMOTpeHue jesa mo ucKy lae-
Boii B.H. x Ka6anoBy O.I1. 00 ycTaHOB/IEeHUM OTILIOBCTBA W B3bICKA-
HUM aJMMEHTOB, YIAJIWICA B COBelllaTelbHY0O KOMHaTy. Bo Bpewms
COBEIIAaHUST BBISICHWJIOCH, UTO CyObsl 3a0BbLI B 3aJIie CyIeOHOro 3ace-
nanusi CemeiiHbiii konekc P®, a Takke COOPHUK MOCTaHOBJEHUIA
IMnenyma BepxoBHoro Cyna P®, kotopble ObLIM HYXHBI JUISI ITpa-
BWIBHOTO paspelleHus aena.

Cynpst TTO3BOHMJI CEKpeTapio CymeOHOro 3acemaHusI, HO €ro Ha
MECTe He 0Ka3aJoCh.

Torma cymbs MOKMHYJ COBEIATEJbHYIO KOMHATy W TIOLIe] 3a
KHUTaMU B 3aJ1 CylAeOHOro 3acefaHusi, OJJHaKO KHUT TaM He ObLIO.

Cynpsl BHOBb TTO3BOHMJI CEKpeTaplo CylaeOHOro 3acefaHMsl, I0-
MPOCUB €€ Pa3bICKaThb U MPUHECTH 3TU KHUTU B KaOWUHET, A€ roTo-
B peuieHue. I[lpocbba cynmbu ObuTa BBIMTOJHEHA. DTO MOMOIJIO
Cyllbe TMPaBUJIBbHO PELIUTh AEJIO.

.mecume, UMEIOMcs AU OCHOBAHUSL 04 OMMEHbl GblHECeHH020 NO
deny pewenus ?
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Ne3

HopmupoBmuua ITomosa H.H. mpukazoM agMUHUCTpaLUuU yd-
peXIeHUsl yBoJIeHa ¢ paOOThl MO COKpalleHWIo mTatoB. CumTas
YBOJIbHEHHE HEIpaBWJIbHBIM, OHa OOpaTWIach B Cyld C MCKOM O BOC-
CTaHOBJICHMU Ha paboTe. B o0ocHOBaHME CBOMX TpeOOBaHUII MCTULIA
yKazaja, YTO aiMUHMCTpaLMs IIPU €€ YBOJbHEHUM HE y4wia, YTO OHa
VMeeT MPEeMMYIIeCTBEHHOEe IpaBO Ha OCTaBJIeHME Ha paboTe, MO-
CKOJIbKY Y Hee Tpoe IeTeil U B CeMbe HeT APYrux pabOTHUKOB C ca-
MOCTOSITEJIbHBIM 3apa00OTKOM.

B cyne6HOM 3acemaHMM MCTMLA 3asiBWIa OTBOJ Cydb€, ITOSICHUB,
YTO €ro >keHa padoTaeT Ha TOM XKe MPEANpUSITUM, B CBI3U C YEM
MMEIOTCSI COMHEHMSI B €r0 OObEKTUBHOCTH.

Cynps, yOaIMBIINCh B COBEIIATEJIbHYIO KOMHATy, ITOCTaHOBWJI
olnpenaeneHue, KOTOPbIM OTKJIOHUJ 3asiBIeHUE 00 OTBOIE.

HMctriia BHOBB 3asiBMJIa OTBOM CYIbE, CCHLIAsICh Ha T XK€ 0OCTOS-
TenbeTBa. Cymbsl TIOBTOPHO, YIAJIMBIIMCH B COBEIIATEIbHYI0O KOMHA-
Ty, TIOCTAaHOBWJIM OIpeIeICHUE, KOTOPhIM 3asBJ€HME UCTUILIBI BHOBb
ocTaBWI 0€3 YyIOBJIETBOPECHUS.

IIpasunvho au nocmynua cyo?

N24
boromoboBa obpatunack B Cyl ¢ ICKOM K PenbKHHY O B3BICKAHUM
30 ThIC. pyD. — CTOMMOCTM BJIOKEHHBIX €10 TPYIOBBIX, JEHEXHBIX

3arpar 1 MaTtepuajioB B CTPOUTCIBCTBO IMPHMHAMICXKAIIECTO OTBETYUKY
JloMa.

BobiciyiiaB oO0bsICHEHUSI MCTIIA, OTBETYMKA M TIOKa3aHUs CBUJE-
TeJIel, Cyl yHAIWICS B COBELIATECNIBHYI0O KOMHATY [JISI BBISICHEHUS
pelieHUS Mo aeiny. B coBemiarelbHONM KOMHATe Y CyObM BO3HMK
BOIIPOC O CTOMMOCTHU IIITM KyOOMETpOB IMjoMarepuajaoB. Baumy
OTCYTCTBHMSI JIOKA3aTeJIbCTB, HEOOXOAMMBIX JJISI PEIICHUs 3TOr0 BOII-
poca, cymbsl 3aTpeOOBajl CIPABKY C JIECOTOPTrOBO Oa3bl.

Brriing B 3a1 3acemaHusi, TpenCcenaTe/IbCTBYIOINI OOBSIBII BBIHE-
ceHHoe penieHue: «IIpu3HaTh 3a boromo0oBoil mpaBo Ha yIOBJIETBO-
peHUE MCKa».

Ilocne 3TOro OH OOBSIBWII, YTO MOTUBUPOBAHHOE pEllICHUE OyIeT
COCTaBJIEHO B TEYECHUE TISITU JHEH.

Yepe3 meHb cyoy Oblla TpeAcCTaBiieHA CIIpaBKa JIECOTOPTOBOM
0a3pl, U3 KOTOPOM BUIHO, YTO TATh KYyOOMETPOB IMMJIOMAaTepHaioB
crosit 5 Teic. 500 pyo.

Ilocne aToro cympeil ObUIO COCTaBIEHO IO Jejly MOTUBUPOBAH-
HOe pellleHrue o mpucyxneHun boromo6oBoit 29 Teic. pyo.

Zonywenot au cyoom owubku npu paspeuwienuu dera ?



88 Yacme 1. Temamuxa u codepicanue npaKmuuecKux 3aHAmuil

Ne5

KomOuHaT nutanus npenbsiBua uck K Cumoposoii B.H. o B3bic-
kaHuu 30 Teic. 968 pyOd. B BO3MeEIEHUU MaTepUaJibHOIO yiepoa,
MMPUYMHEHHOTO HeJoCTadyeil Mocyabl B CTOJIOBOM, Iae OHa, padoras
OpuragupoM yOOpPIIHII, 3aKJTIOUMIa JOTOBOP O IMOJHOW MaTepualib-
HOIl OTBETCTBEHHOCTH.

PaifoHHBII cyn MOCTaHOBWI pellleHue, KOTOPbIM UCK YIOBJIETBO-
puI. DTO pellleHHe ObLI0 OTMEHEHO M3-3a HEMCCIEAOBAHHOCTH CY-
IIECTBEHHBIX IJI Jejda OOCTOSITEJIbCTB.

IIpy HOBOM paccMOTpeHMM jejla OTBETYMIIA 3asBUJIA OTBOI CYIbE
1o TeM MOTHMBaM, YTO OH IpPH MEPBOM PACCMOTPEHUU Jieja y4acTBO-
BaJl B KauecTBe CeKpeTaps CyIAeOHOIro 3acemaHus.

Cynpsl ymaauiacs B COBEIIATEIbHYI0O KOMHATy M, OOCYIWB IpUBE-
JICHHbIE OTBETUYUILICH TOBOIBI, 3asBJICHUE 00 OTBOJAE OTKJIOHWJ, CO-
CJIABIIMCh HAa TO, YTO B palioOHE BCEr0 OIMH CyIbs, a IIO3TOMY B
cydae YIOBJICTBOPEHUSI 3asIBJCHUSI TpaXKIaHCKOE A0 HEKOMY Oy-
JIeT paccMaTpuBaTh.

Ilpasunvrbiaudeiicmeus cyovu ?

Ne 6

besiok O.H. obpartuics B cyd ¢ UICKOM O B3bicKaHuu ¢ Manus A.T.
35 TBIC. py0. B BO3MEIICHMHU PACXOIOB, MOHECEHHBIX B CBSI3U C pe-
MOHTOM TIpMHAIIeXaIlleil eMy aBTOMAaIIMHBI <« KuTyam», ITOBpeX-
NIEHHOW MpHU CTOJKHOBeHMM Ha Tpacce MockBa—Camapa c aBTOMa-
muHou «Bonra» 1o BUHe ee cobctBeHHUKAa Manust A.T.

PazbupatenbCcTBO fea TpU pa3a OTKJIAAbIBAJIOCh M3-3a HESIBKU B
cynebHoe 3acemaHue oTBeTyMka Manusg A.T., XoTd, KakK BHUIHO W3
KOpPEIIIKOB IIOBECTOK C pacIMCKaMy OTBETYMKA, OH BCerma M3Be-
ajcsa O MeCTe M BpPeMEeHU CIylIaHWs jAeja HaljleXalluM oOpa3oM.
B deTBepThIl pa3 pa3duUpaTesbCTBO Jeja ObLIO Ha3HAYe€HO Ha
17 mapra 2003 1., HO OTBETYMK BHOBb He siBwiIcs. Cym, o0Ocyxmast
BOIIPOC O BO3MOXHOCTM pPacCMOTpPEHMs Jela B OTCyTCTBUe Ma-
musg AT., Tipuiiesl K BBIBOAY, YTO JEJI0 MOXET OBITh PacCMOTPEHO
6e3 Hero. IIpu 3ToM cyn ykasaja, 4yTo paHee OTBETYMK HEOTHOKPATHO
He SBIISLICS B Cyl Oe3 yBaXWTEIbHBIX IIPUYMH, a B JTaHHOM cJydae,
XOTSI KOpeIlKa IMOBECTKM C PacIMCKON OTBETYMKA, ITOATBEPXKAAIOIICit
€ro M3BEIIeHWE O MECTe M BPEMEHM CyIeOHOro pa30oupaTebcTBa,
HE MMEETCA, €ro TakkKe CJICAYCT CYUTAaTb M3BCUICHHBLIM, ITOCKOJIbKY
€My HampaBJIECHO IIMCbMO, B KOTOPOM IIpemJIarajioch COOOIIUTH
MPUYMHBI HESIBKM U B KOHIIE OBLIO yKa3aHO, YTO B YETBEPTHIA pa3
nmeno Oymet pasoupatbest 17 mapra 2003 1. B 10 gacos.
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ANBOKaT, MPENCTaBJISIOIIMI WHTEPEChl WCTIA, 3asiBWJI XojaTaii-
CTBO U TIPOCWUJT OOBSIBUTH MEPEPHIB HA OJWH JEHb U JOCTABUThH OT-
BETYMKA TIPUBOMIOM B 3aJI CyIEOHOTO 3acelaHusl.

Cyn MOCTaHOBWJI OINpENesieHUe O PACCMOTPEHUM Jela B OTCYT-
CTBUE OTBETYHUKA.

PaccmoTpeB nesio mo cyliecTBy, Cyd UCK YAOBJIETBOPUII.

Ykaxcume, coomeemcmeyom au 3aKoHy onpedenerue cyoa u xoda-
maiicmeo adsoxama ? HUmeromcsa au ocHoéanus 0 ommenst PeUleHUs?

Ne7

bepunze I'.O. obparwics B cyn ¢ MCKOM O BO3MEIIEHUM Bpena,
MPUYUHEHHOTO 3I0POBbI0 B pe3yJbTaTe HEeCYACTHOTO cjydas Ha
MPOM3BO/ICTBE.

Cynps1, TIOOATOTOBUB B cOOTBeTCTBUM cO cT. 147—153 T'TIK meno,
Ha3HAaYWJI €ro K CIyIIaHWIo B CyIeOHOM 3aceqaHMMU.

B HasHauyeHHBIN AeHb M YUCIO B CyacOHOE 3acedaHue SBUIMCH
ncren, bepunze I'.0., nmupexrop 3aBoma IletpoB B.K., mepeBomumk,
mmockonbKy bepmmze I'.O. mioxo MOHMMANI PYCCKUM SI3BIK, TIPUBJIS-
YEeHHBIII B KavyecTBE TPETbero Jivia 0e3 caMOCTOSITEIbHbIX TpeboBa-
HUII Ha CTOpPOHE OTBETYMKA 3aM. HadyajnbHuKa liexa CunaeB ILA.,
110 BUHE KOTOPOIO ITPOM3OIIUIa aBapMsl Ha 3aBOje, IPOKYpop, ABa
CBUAETENS, BbI3BaHHBIE 1O Mpockde uctua bepunze I.O., Tpu cBu-
JieTelis, BbI3BaHHBIC 1O MPOChOE NMpEKTOpa 3aBola, aJBOKaT, Mpel-
CTaBJISIOIIMI MHTEPECHl HCTIA.

Onpedeaume nocaedo8amenbHOCHb 8bICIYNACHUS BCEX BbI3GAHHbBIX 8
cydebHoe 3acedanue AUy, Kak npu pazoupamensscmee oeaa no cyuje-
cmaey, makx u 6 cy0eOHbIX NPeHUsIX.

Ne §

HMBuna JI.I1. oopatunace B Kaprarckuii palioOHHBIN Cya C 3asiB-
JIeHMeM 00 yCTaHOBJIeHMM (paKTa NPU3HAHUSI OTIIOBCTBA. YCTAaHOB-
JIeHWe 3Toro (pakTa, Kak OHa yKasaja B 3asIBJI€HUHU, €l HEOOXOAMMO
JIJIST TIOJTyYEHMST TIEHCUW B CBSI3M C TParm4eckoil TMOesblo €€ COXKM-
tens AnekceeBa H.B.

PazbuparenscTBO Aefia K CAYIIAHWIO ObUIO Ha3HAY€HO C y4acTH-
eM mipencraBuTesss Kaprarckoro yrpapieHUsI ITIEHCMOHHOTO (poHpa.
OmgHako TpencTaBUTeNh IMEHCHMOHHOIro (oHma B cyaeOHoe 3acema-
HUE HE SBUJICS 10 HEYBAXUTEIbHON IIpUYMHE.

OmnpeneleHUEM Cyla HavaJbHUK YIIpaBICHUS MNEHCUOHHOTO
¢onma obpu1 momBeprHyT wTpady Ha 400 py0d. 3a HEsIBKY B CcylneOHOe
3aceaHue.

Coomeemcmeyem au 3aKoHY onpedesenue cyoda?



90 Yacme 1. Temamuka u codeprycanue npaKkmuvecKux 3aHAMul

Ne 9

IIpu paccMoTpeHHMM rpakIaHCKOro Aeja mo ucky KacarkuHoi A.A.
K cympyry IlllepmneBy I1.H. o B3bicKaHMM aJIMMEHTOB Ha CBOE CO-
IepxXaHWe 0 HCIIOJHEHUS PeOEHKY OMHOIro Tofa Cyl YCTaHOBUII,
yto KacaTkmHo1, KOTOpas HaxOOMTCS B 3aperMCTPUMPOBAHHOM Opake
C OTBETYMKOM, Bcero 17 Jer.

Cyn mocTaHOBUJI OIpeeieHrue, KOTOPbhIM MCK OCTaBMJ 0e3 pac-
CMOTpEHMUSI, COCIaBIIMCh Ha To, uTo KacarkuHa He o0namaer rpax-
JIAaHCKOU TIpoliecCyalbHOU 1€eCIOCOOHOCTHIO.

ZonywenviaucyodomHapyuleHus npoyeccyanbHo203aKona ?

Ne 10

KpacHoB oGpaTtuicss B DjaeKTpOCTAIbCKUM pallOHHBINA Cyl C HC-
KoM K benoBoit o mpusHaHWM MpaBa COOCTBEHHOCTHM Ha 4acTh JO-
MOBJIaICHUSI U 00 OMpeneieHUM MOpPSAKa IMOJb30BaHUSI 3eMEIbHbBIM
YYACTKOM.

B nepBoe cynebHoe 3acegaHue o0¢ CTOPOHBI HE SBUJIUCh U HU-
KaKMX JTOKYMEHTOB, IIOATBEPXIAIOIIUX YBaXUTEIbHOCTb IPUYMH
OTCYTCTBUSI, He MpeacTaBwin. Bo BTropoe cyneOHoe 3acemaHue CTO-
POHBEI BHOBb He BWINCh. Cyabs IMOCTAHOBWII OIpeAe/ieHue, KOTO-
pPbIM MCK OocTaBWJI 0e3 paccMmoTpeHusi. B yactHoit xkamobe KpacHoB
MPOCWJI OTMEHUTh BBIHECEHHOE OIIpele/icHue, YKa3biBasi, YTO B MC-
KOBOM 3asiBJICHUM OH TIPOCWJI Cyl PACCMOTPETh AEJIO B €ro OTCYyT-
CTBHE B CBSI3U C T€M, UTO OH SIBJISIETCS MHBAJIUAOM IIEPBOI T'PYIIIHI,
HEe UMeeT 00erX HOT.

OTBeTumila TaKKe oOXajoBaja 3TO OMpelesieHUe, CChUIasICh Ha
TO, YTO B TIOBECTKE C BBI3OBOM Ha BTOpoOe CcyldeOHOe 3acemaHue
ObUIa OIIMOOYHO yKa3zaHa JaTa pPacCMOTPEHUS Jejia, B MOATBEPXKIe-
HHUE Yero K Xajlobe MpuoOIluIa CyIeOHYI0 ITOBECTKY.

Hmeromcesi au ocHosanus 0451 ommeHrsl onpedenerus 00 0cmaesieHuu
uckabespaccmomperus ?

Noll

IIpn paccMorpennn TpaxgaHckoro nmena mo mcky OOO «BpM-
neia» K bamabanosy J1.C. o B3bIcKaHMMU 8 ThIC. 665 py0. 3a MHOXM-
IIIEHHOE UM Ha IPEeANpUSITUM UMYIIECTBO ObLIO YCTAHOBJIEHO, YTO
B Cyl IOCTYIUJIO M CKOPO OYIET pacCMOTPEHO YIOJIOBHOE OO0 IO
oboBuHenmnio banabanosa JI.C. B XWIIleHNWW WMYyIIECTBa, IpUHAIJIE-
XKamiero rpaxaganuny I'yiasiesy H.B.

Cyn TIoCTaHOBWII OIpEAeIieHNE O NMPUOCTAHOBJICHUM IIPOM3BOI-
CTBa MO JIeJTy IO BCTYILJICHWSI B 3aKOHHYIO CHIIy IIPUTOBOpa CyJa.

Ilpasunvno au nocmynun cyo?
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Ne 12

MBITUIIMHCKA paOHHBIA Cyo B CyIeOHOM 3acedaHWU IIpHU
paccMOTpeHUM Jiefa IO MCKY OTaeia ydeTa W pacripeiesieHus XKu-
ok mwromanu K lomyGeBoii O.H. o BbIceleHMU yCTaHOBWII: OTBET-
yuua lomyoeBa O.H. mpoxuBaeT Ha JaHHOU IUIOLIAOM B TEUECHME
6 J1eT ¢ pa3pelleHusT OCHOBHOU KBapTupocheMiuibl Ilekunoit T.B.,
KOoTopast B HacTtosiiiee BpeMsi ymepna. lomyoesa O.H., gaBassch
(haKTMYECKMM ONEKYHOM, YXaXuBaja M 3a00TWIACh O HEM IO camoit
cmeptu. Ilekuna T.B. Obula TsKeno OOMBHBIM YEJIOBEKOM, HYXKOArO-
IUMCSI B yXome ITocTopoHHHX Jmil. Eme mpum xusznu Ilexkuna T.B.
HeomHOKpaTHO obpaiaiack B ZKOK ¢ mpockboil 3apeructpupoBath
Ha ee xwuoi 1womanu [omybeBy O.H., omHako 3ta mpocnba KDY
Obl1a OTKJIOHEHA. B odopMiIeHUM OMEeKyHCTBA TakKke ObUIO OTKasza-
Ho. ITocae cmepmn Ilexkmnoit T.B. T'omyoesa O.H. obpaTtmiack ¢ 3asB-
JIeHWeM B AIMMHUCTpaLrio MBITUILMHCKOTO paiioHa O 3aKperieHUU
3a Hell komHaThl IlekuHoit T.B., B KoTOpoii oOHa mpoxuBaia 6 JeT.

Cyn, ucxomsd W3 3TUX OOCTOSITCILCTB, BBIHEC ONpeleiieHUue, KO-
TOPBIM IIPMOCTAHOBMJI IIPOM3BOJCTBO IIO eIy OO pa3pelleHUus B
aJIMUHUCTpAlIMM palioHa Borpoca o 3akperuieHuu 3a [omyoesoit O.H.
3aHMMAaeMOll KOMHATEHI.

Ilpasunvroau smo onpedenenue cyoa ?

Ne 13

ITpokypop paitoHa B uHTepecax mpectapesoii Pusnunoit WM.JI.
npeabsBUI B cyne UcK K IlyrauyeBoit A.b. u lembsiHoBy [I.H. 0 Bo3Mme-
IIEHUU MPUIMHEHHOTO X HECOBEPIIIEHHOJETHUMU IE€ThbMU YIlepoa.

B nporecce paccMoTpeHMs ea OT MPOKypopa MOCTYMUJIO 3asiB-
JIeHWe, B KOTOPOM OH IPOCHJI MPOW3BOJACTBO IO NNy MPEeKpaTUTh
BBUy OTKa3a MOJNEPXUBATH MPEAbSIBICHHBI UM MCK.

B cynebHoe 3acemanme, rae oOCYKIaaoch 3asiBICHHUE IMPOKYypopa,
uctuiia PusnuHa ®.H. He sBuiaack, XOTsS O MecTe M BpeMEHHU pa3-
OupartesbcTBa Neja Oblla M3BEllleHAa B YCTAHOBJICHHOM ITOPSIIKE.

AIBOKaT, MpeacTapisiomnii uHtepecsl PuBnunoi @.H., 3aasui,
YTO €CJM MPOKYpPOp OTKa3blBaeTCs OT MCKa, TO AENO JUISI MCTHUIIBI
sIBJIsIeTCSl OecrepCcrnekKTUBHbIM. B CBSI3UM ¢ 3TUM OH TOXe OTKa3biBa-
eTCsl OT MCKa.

Cyl TTOCTaHOBUJI OMpeAeeHue, KOTOPbIM MPOU3BOICTBO MO AETY
TpeKpaTUI.

B uyactHoli Xanobe Pusnmuna ®.H. mpocuna oTMEHUTH ompene-
JICHHWE Cyda, CChUIasiCh Ha TO, YTO OT MCKa OTKa3bIBaThCsl HE COOM-
paeTcsl, He SIBUIach B Cyl IO 00JIe3HU, B MOATBEPXKIEHUE Yero y Hee
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UMeeTcsl crpaBka OOJIbHUIIBI, alBOKAT Xe He MMeJl MOJHOMOYMM

OTKa3aThCsl OT MCKa, TaK KaK CPOK JOBEPEHHOCTHU C STUMM TOJHO-

MOYMSIMHM MCTEK 3a IIBa JHS O CyIeOHOTO 3aceqaHus.
Tloonexncumauommeneonpedenenuecyoa?

Ne 14

Cynpyru OCbKMHBI NpPOXHWBaId B JABYXKOMHATHOIl KBapTHUDE.
B 2000 r. onu pactopriau 6pak. OCbKMH OOpaTWICS B Cyl C MCKOM
K OCBKMHOI1 0 pa3zaelie XWIOKW TUIOIIAA 1 3aKJIIOYEeHUU C HUM OT-
JIEJIbHOTO JOroBOpa HailMa XWJIOTO MOMEIIEHUSI Ha WU30JUPOBaH-
HyI0 KOMHATy pa3MepoM 12 KB. M C OCTaBJICHMEM 3a OTBETYMLICH U
pebeHKOM KOMHATHI 18 KB. M.

Cyn B yIOBJIETBOPEHUHN MCKa OTKa3aj, MOTHUBUPYS TE€M, UYTO IIO-
CKOJIBKY >Xuutasl ruiomanab paBHa 30 KB. M, TO BBIACICHHUE MCTILY
KOMHAaThl pa3MepoM 12 KB. M YIIEMUT UHTEPEChl OTBETUMLILI C peOeH-
KOM, KOTOPBIM Ha JBOMX OCTaeTCsl KOMHAaTa IIoIanbio 18 KB. M.

Yepes HekoTopoe BpeMmsi OCbKMH BHOBbH OOpaTWICS B Cyl C MC-
KoM K OCBKMHOW O pazfeie TOH ke KWJIOK Iuiolagd U IPOCHI
MPU3HATh 32 HUM IIpaBO IOJIb30BAaHUS KOMHaTOU pasmepoMm 10 KB. M,
CChLIASICh Ha TO, YTO TakKash KOMHAaTa COIIACHO 3aKJIIOYEHUIO IJIaB-
HOTO apXuTeKTOpa paiioHa MoIJa OBITh 00pa3oBaHa B pe3yabTaTe
YMEHbIIIEHNSI KOMHAThl 12 KB. M 3a C4YeT IlepeHOoca IEepPeropoiaKM.
Paszpemenue AnMuHuMCTpallMy paiiloHa Ha IepeIJIaHMPOBKY KBap-
TUPY Y HETO UMEETCH.

Heno paccmarpuBajioch B cymneOHoM 3acemaHuu.Cyn IpOU3BOI-
CTBO IIO AEJy MPEeKpaTui, COCAaBIIWCh HA TO, YTO MO JAHHOMY AETY
UMEETCS BCTYIIMBIIEE B 3aKOHHYIO CUJIy PEUICHHUE I10 CIIOPY MEXIY
TEMHU XK€ CTOPOHAMM, O TOM K€ MPEAMETE U T10 TEM K€ OCHOBAHUSIM.

OCbKMH IOl YacTHYIO Xajloby Ha ompejaesieHue Ccya.

Hmeromess au 0cHOBAHUS K OMMeEHe BblHECEHHO020 Cydom onpedene-
HUs 0 npeKpauwleHuu npou3eoocmea no deay?
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Opezanusauus u npoeeoernue 0ea08bix uUzp
no meme
«CYJIEBFHOE PA3BUHPATEJIBCTBO»

IIpoBenmeHMe HENOBBIX WTP B YY4eOHOM CTYIEHYECKON TIpyIIIe
TIpeciIenyeT pas3IudHble Ieqn. [JlaBHOE 31eCh — TMOBBIIIEHUE YPOB-
HS TIpodeCcCUOHATEHON TOATOTOBKU CTYIEHTOB. JleoBBIE WTPHI, C
OMHOI CTOPOHBI, Pa3BMBAIOT JKMBO WHTEPEC Y CTYIECHTOB K IIy0O-
KOMY WM3YJ4EHHIO TEOPMH HE TOJBKO TpaXkTaHCKOTO ITPOIeCCYyaTbHO-
ro, HO M MaTepUaJbHOTrO (TpakmaHCKOTO, CEMEWHOTO, TPYIOBOTO
¥ T.O0.) TpaBa, Jaf0T BO3MOXHOCTb TOKa3aTh CTYIEHTAM ITPaKTHYEC-
KyI0 3HAaYMMOCTb TEOPUU OTPACIW IIpaBa, IO3BOJISTIOT Ha JTUYHOM
OTIBITe YOSTWTHECS B TOM, KaK TPYTHO 06e3 MPOYHBIX TEOPETUIECKUX
3HAaHUN pelaTh KOHKPETHBIE TPaBOBBIE BOIPOCHI, OBICTPO OPHMEH-
THPOBATLCS B CJIOXKHBIX CUTYalMSIX, BO3HUKAIOIINX TIPU PaccMOTpe-
HUU W pa3pelleHUH TpakmaHcKoro mena. C Apyroil CTOPOHBI, IEJI0-
BbIC WIPBI TTPOBOMATCSA B TPUOMMKEHHBIX K MPAKTHKE YCIOBUSAX U
obctaHoBKe. [10CKOJBKY Y9aCTHUKAMH WIP SIBIISTIOTCS CaMM CTYIEH-
THI, TO 3IeCh IUISI HUX OTKPBIBAIOTCS BO3MOXHOCTH HE TOJBKO IT0-
JIYIUTh HaTJSOHBIE TIPEACTaBICHUsS O paboTe CymabH, IPOKypopa,
TIpeacTaBUTENS (C pabOTOM 3THX YYACTHUKOB IIpoIlecca MOXHO O3Ha-
KOMUTBCSI M Ha CTYIEHYECKOW IpaKTHKe), HO W BIEpPBEIC IPOBE-
PUTH cebsl B «Iejie», IPHOOPECTH TiepBble HABBIKM IO OymyIlel crre-
IMAJTEHOCTH.

HTtak, nemoBble Urpel — 3TO Takas (opMa oOydyeHUs1, KoTopas
MO3BOJISIET CJIUTh BOCAWHO TEOPETUUECKYIO M MPAKTUYECKYIO MOITo-
TOBKY CTyAeHTOB. Takoil cIjlaB TeOpuM U MNPaKTUKU B Y4eOHOM
Mpolecce 1 IaeT BO3MOXHOCTb 3HAUUTEJbHO MOBBICUTDH MX Mpodec-
CHUOHAJIbHBIN YPOBEHbD.

[enoBble Urphbl MO3BOJSIIOT YBEIMYUTh MHTEHCUBHOCTb Y4eOHOTO
npoliecca, TMOAHITh €ro Ha 0ojiee BBICOKYIO Ka4eCTBEHHYIO CTYICHb.
DTOro B 3HAYMTEJBHOW Mepe ymaeTcsl JOOUThCSI, BO-TIEPBBIX, 34 CYET
«aBTOMAaTUYECKOT0» CMEIIEHMS LIEHTpA TSPKECTU TTONTOTOBKU CTYIEH-
TOB Ha UX CaMOCTOSITEJbHYIO paboTy BHE ayauTOPUU;, BO-BTOPHIX,
BO3pacTaHUsI aKTUBHOCTM BO BpEMsI MIPHI B OTBEACHHBIC IJIsI 3aHS-
THUI1 Yachl, B-TPETbUX, 3a CUET YBEJIMUCHUSI OTBETCTBEHHOCTU KaXIO-
TO CTYIEHTA HE TOJBKO 3a celOsi, HO 3a MCXON BCEil UTPHI B IIETIOM.

IIpu BegeHUM OENOBOM WTPBI CTYIEHTHI MOCTABJICHBI B TaKUE yC-
JIOBUs, KOIJla HOpMajJbHOE BO3ZHMKHOBEHHUE, Pa3BUTHE U 3aBeplie-
HUE WUTPBl MPSIMO 3aBUCAT OT YPOBHSI TEOPETUUECKMX 3HAHUM U
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YMEHUsI IPUMEHSITh UX Ha MIPaKTHKE, OT CTEIEHU ITOATOTOBICHHOCTH
K 3aHSITHSIM Kaxaoro ee ydyacTHuka. ClemyeT He ITOATOTOBUTHCS
TOJILKO OJHOMY U3 HUX — MOXET OBITh COPBaHA BCS WUIPa B LICJIOM.

He MeHee BaxHa M MpakTUYecKas MTOATOTOBKA CTYIEHTOB. Jleno-
Bas MTpa He MOXeT ObITh HayaTa M IPOBeldeHA HEe TOJBKO 0e3 COOT-
BETCTBYIOIIECH TEOPETHUECKOM MOATOTOBKM YYACTHUKOB WUTPHI, HO U
0e3 caMMUX TIPOLIECCYAIbHBIX OEUCTBUI: 06e3 M3OXEHUST MCKOBOTO
3aABJIEHUS U IIPENBIBICHNSI €r0 «B Cyle», 0€3 KaueCTBEHHON IIOI-
TOTOBKU K «CyIeOHOMY pa3oupaTeibCcTBY», 0e3 BHIHECEHUS COOTBET-
CTBYIOIIIMX ITOCTAHOBJIEHWIA B 3THX CTaAusax Ipoiecca. Bca sra
MHOTOIpaHHas IOATOTOBHUTEIbHAs paboTa JOJDKHA OBITH IpomeiaHa
MO PYKOBOJACTBOM TMperofaBaTelid CaMMMU CTyIeHTaAMH BHE Bpe-
MEHU CEeMMHAPCKUX 3aHATH. JleoBasg urpa — 5TO aKTUBHas (op-
Ma oOyuyeHMsI. B Heil OJHOBpEeMEHHO y4acTBYIOT He OIWH, He ABa U
Jaxe He JecSITb CTYICHTOB, a BCS ydeOHas IpyIa B LIEJIOM, KaXIo-
My CTYIEHTY OTBOIUTCS CBOSI ONpenesicHHas «poiib». Crenudpuka
JEJOBOI WUTPHI CTABUT CTYICHTOB B TaKWe YCJIOBHSI, KOTIa OHHU BHI-
HYXIEHBI HE TOJIbKO BBICKA3bIBAThb CBOU CYXKIECHMS IO CYILECTBY
Iejla, HO W He B MEHBIIEH Mepe 3agaBaTh BOIPOCHI, MpUYEM He
MperoAaBaTeNlio, KakK 3TO Yallle BCEro MMEeT MECTO B ceMHUHape, a
CcBOMM ke ToBapumiaM Imo urpe. ComepikaHWe STHX BOIIPOCOB YyXke
caMo TI0 cebe CBUICTENBCTBYET BO MHOTOM 00 YpPOBHE TeOpEeTHUEC-
KO TIOATOTOBKM CTYIEHTOB. HaBbIKM, TOJydeHHBIE B WIPE, MMEIOT
HeMaJoBaXXHOe 3HA4YeHUEe I TOATOTOBKU BBICOKOKBATU(MUILIMPO-
BaHHBIX CITEIIUAICTOB.

HakoHel, geoBble UIPHI TIPECICAYIOT U BOCITUTATEIbHEIE 3a1avl.
OHM TIOMOTAlOT MPUBUTH JIOOOBL CIIELIMANNCTa K CBOeW Oymymiei
nmpodeccur, TTOHITh BCIO €€ CIIOXKHOCTh W TPUBIIEKATEIbHOCTD. Jle-
JIOBasi UTpa BO MHOTOM ITOMOTaeT PelllaTh 3TU BaxHbIe 3amaun. Oco-
OEHHOCTHM Xe BOCIUTATEIBHON PabOTHl OOYCIOBIEHBI CielU(pUKON
YCIIOBUIA, B KOTOPBIX OHA TpoBoauTcs. JIroboe rpaxkmaHcKoe Ae0 —
9TO KOH(MJIMKTHAS XU3HEHHass cUTyauusl. B IeIoBBIX UTpax CTYIEeHT
VUUTCSI HE TOJBKO TPABWILHO OIpPENeIUTh CBOE OTHOLIEHUE K HEl,
HO U OTBICKMBAThH IyTU M CPEACTBa IpeomojicHus. JlemoBas urpa 3a-
CTaBJISIET €r0 3aayMaThCs Haa MPUIMHAMM 3TUX KOH(JIUKTOB.

[enoBble WUTPBI CITOCOOCTBYIOT TaKXXe Pa3BUTHUIO Y CTYACHTOB
YYBCTBA CAMOCTOSITEIBHOCTHA, HAXOMYMBOCTH, YMEHUS B CIIOXHOM
CUTyallUM OTCTAaWBaTh CBOIO IMO3WMIMIO, OHU B KaKOW-TO CTeNeHU
MMOMOTalOT CTYAEHTY OMNpPEICINTh CBOIO Oymyllyro Ipodeccuo, Haii-
THU CBOE MPU3HAHME.
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s BBIMOJHEHUS yKa3aHHBIX 3a7ady HEeoOXOAMMBI CEAyIoIIne
YCJIOBUSL:

a) BBICOKMI YpPOBEHb ITOATOTOBKM IIperomaBaTesisl K IeJI0OBOM
WUrpe, OBJAJICHWE UM METOMWKOU MPOBEACHUSI TaKOTO 3aHSITUSI, €ro
YMEHUE 3aMHTepecoBaTh CTYAEHTOB, aTh UM TMOJHYIO BO3MOXHOCTh
PACKpbITh CBOU BO3MOXHOCTU B CaMOCTOSITENIbHOI paboTe;

0) BbICOKasl TeOpeTHYecKasi 1 HeoOXxomumasl MpakTudyeckasi Io-
TOTOBKa CTYJAEHTOB, XOpolliee MOHMMaHUe MMM MPONWAEHHOIO Mare-
puajia Kak Io TIpaxIaHCKOMY Ipolleccy, TaK U IO MaTepuaibHOMY
MpaBy;

B) Hepas3pblBHAsI CBSI3b AEJOBOl UTPhbl C U3yYEHHBIMU U U3ydae-
MbIMM T€MaMU IIporpaMMbl Kypca «I['paxkmaHCKuil mpoliecc»;

T) MPaBUJIbHBINA BBIOOP (Dadynbl (MakeTa) rpaXJaHCKOTO JIENa;

J1) HaJM4yue «3ajla CylneOHOro 3acefiaHusl», ero COBPeMEHHOE TeX-
HUYECKOE OCHAIIIEHUE.

JlenoBbIe UTPBI MOXKHO YCIEIIHO MPOBOAUTH KaK CO CTYIEHTaMH
IQHEBHOTO, TaK M Be4YepHero oTaesieHus. I1oaroToBKa M MpoBeacHUE
WX TOJDKHBI OCYIIECTBISITECS CAMMMM CTYICHTAaMHM TIOA KOHTpPOJIEM
TperoaaBateliss yIeOHOW TPYIIIIbL.

JI100y10 [e0BYI0 MIPy MOXKHO YCIOBHO pa30UTh Ha TpU 3Tara:
1) moaroTroBKa UIphl; 2) MPOBEACHKUE ACJIOBOM UTPHI; 3) MOIBEICHUE
WTOTOB pabOThI CTYAEHTOB.

IMoaroroBka — BaxkKHBIN TMEPBbIA 3Tan JaeaoBoi UTrpbl. MMeHHO
3[IECh OJLKHBI OBITh CO3[aHbl BCE YCJIOBUS Ui €€ YCIEeIIHOro pas-
BUTUS U 3aBepuieHusi. Ha sTom sTarne mpoBoauTcs OoJjibliasi opra-
HU3alMoHHasi paboTa. [losTomMy mpucTynaTh K MOJArOTOBKE MIPbI
HY>XHO 3abjaroBpemMeHHo. Jlyudiie, eciu 3TOT CpOK OyldeT He MeHee
IBYX Henedb. OH HeoOXOOUM CTyAEHTaM ISl TOBTOPEHUST MPOWIeH-
Horo marepuaia (6e3 4yero nejaoBasi Urpa HE MOXET ObITh YCIMEIIHO
MpoBeieHa), JI1 TOro, YTOObl KaXIbIi M3 HUX MOT B ITOCTAaTOYHON
MEpe OCBOMTBLCSI CO CBOEH POJIbIO, JJISI TIOATOTOBKM U COCTaBJIEHUS
BCEX IMpoliecCcyalbHbIX JOKYMEHTOB — MCKOBOIO 3asiBJIeHUsI, BO3pa-
KEHUH Ha MCK, ONpeaefeHUuid o BO3OYXIEHUM Jena U APYrux, a
TaKXe JJII BCEX WMHBIX MPOLECCYaATbHBIX NEUCTBUIA, MPEAyCMOTPEH-
HbIX 3aKOHOM B CTaausIX BO3OYXAEHMSI WM TIOATOTOBKU IPaXKAaHCKO-
ro nena.

IIpy NMoAroTOBKE AEJIOBOM MIPhl HEOOXOOUMO B IEPBYIO OYepelb
MpaBUIBHO TI0H00paTh (abyiny rpaxgaHckoro aena. [lpeaBaputenb-
HO HYXXHO BBISICHUTB, UTO YK€ ObLJIO U3Yy4eHO CTyIEHTAMHU IO MaTe-
pUaIbHOMY TIpaBy (IpaXXZaHCKOMY, CeMEHMHOMY, TPYIOBOMY W Ip.)
Ha JaHHBLIA MOMeHT. IS WUrpbl He ciedayeT OpaTh Takylo (habyny
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TpaXXIaHCKOTO 7eja, B KOTOPOM CHOPHBIA TpakIaHCKO-IIPaBOBO
BOIIPOC €Il¢ He M3YyJaJiCsl CTyOCHTAaMHU II0 COOTBETCTBYIOIIUM OUC-
OUMJIMHAM MaTepuanbHoTro mpaBa. OTOMpasg Aesio, HeoOXOINMMO
y4ecTb M KOJUYECTBEHHBIN COCTaB CTYACHYECKOH TPYIIIbI, B KOTO-
poit mpoBoanuTCcs Wrpa. Jjag IedoBOM WIPHI JIydIlle B3SITh TaKoOe
JIeI0, B KOTOPOM KaXXKIOMY CTYIACHTY TPYMIIBl OTBOAMJIACH ObI CBOSI
KOHKpeTHasl poib (CymbpM, IPOKypopa, 3Kkcmepra u T.n.). Ilombop
¢adynbl JOKEH OCYIISCTBIISAThCS MperomaBaTeJieM COBMECTHO C ca-
MHUMHM CTyAeHTamMu. WX TpemtoXeHUs] HEIIPEMEHHO MOJDKHBI YYMTHI-
BaThcsl. EcMM Mo KakuMM-TO yCIOBUSIM M30paHHast ¢adysaa TrpaxkmaH-
CKOTO JIeJla HEe COBCEM ITOIXOIMT JJISI WIPHI, TO B HeEe C ITOMOIIBIO
TIperoaaBaTe/isi MOTYT OBITh BHECEHBI COOTBETCTBYIOIIME M3MEHEHMUS
U JOIOJIHEHMs (HaIllpuMep, pacIIMpeH Kpyr YYaCTHMKOB IIPOLIEC-
ca, JIOIOJIHUTEIbHO BBEACHBI TC WJIM MHBIE OOCTOSITEJIbCTBA U T.I.).
M30panHas ¢pabyna momkHa OBITh M3yYeHa KaXIbIM CTYIEHTOM
TPYIIbLI. DTO IO3BOJUT MM aKTUBHO BKJIIOYUTHCS B UIPY, KPUTH-
YeCKM OTHOCHUTHCS KO BCEMY IIPOMCXOISINIEMY B «3ajle CyIeOHOIo
3acelaHusI».

JenoBass UTpa MOXET pa3BepPTHIBATHECS M B COOTBETCTBUU C MaKe-
TOM TpaxmaHckoro aena. OmHaKo, KakK MpaBWIO, WTPY CIEIyeT Tpo-
BOAUTHL BOKPYT (hadyJibl IpaxkIaHCKOTO /eia, a He B COOTBETCTBUU C
MakeTaMH. DTO B OOJIBIIEH CTENIEHW ITO3BOJISIET CTYAEHTaM IIPO-
SIBUTh CaMOCTOSITeJIbHOCTh. OHU caMUu JOJIKHBI TOATOTOBUTH U
MPEIbIBUTh UCKOBOE 3asiBJICHUE, BBIHECTH OIPENEIeHUS O BO30YX-
JEeHUU M TOATrOTOBKE JAeja K CcyaeOHOMY pa30ouparTeiabCcTBY, CaMoO-
CTOSITeJIbHO COBEPIUUTh PSI APYIMX IPOLECCYaTbHBIX NEWCTBUM,
6e3 KOTOpPBIX HEBO3MOXHBI HOPMAaJbHOE pPa3BUTHE M 3aBepIICHME
npouiecca. MakeT Xe TrpaxJIaHCKOTo Jiejia B OOJIbIIMHCTBE ClyvyaeB
COMEPKUT BCE Ha3BaHHbIE IMpolEcCyalbHble TOKYMEHTHI (KpoMe
CymeOHOTO pelreHus), 1 HUKaKON HEOOXOMMMOCTH B WX COCTaBJe-
HHMU HET.

Jymaercs, 4TO TOJNBKO Tocie W3ydeHHMs (abyiasl M30paHHOTO
JUIST UTPBl TPaXKAaHCKOTO Jiejla MOXHO MPUCTYIUTh K pacrpenese-
HUIO «pojieil» MEXIy CTyIeHTaMH. DTy paboTy B OCHOBHOM JOJIK-
HBbI TPOBECTU CaMU CTYIACHTHL. XOPOIIO 3Hasi OOCTOSITENLCTBA NENa,
HaMEYEeHHOTO ISl UTPBI, 1 BO3MOXHOCTH KaXXIOTO CTYIECHTA TPYIIIIHI,
OHM CaMOCTOSITEJIbHO CIIPABJISIIOTCS ¢ 3TOM 3amayeil. Tojibko B HEoO-
XOIUMBIX CIydasx IMperogaBaTeIM JAloT COBETHl M KOHCYJIBTAIlWU.

Ilpu pacripeneneHUr poJyieil MOXET OKas3aThCsl, YTO CTYICHTOB B
IpyTIIie HECKOJIBKO 0OJbIlle, YeM YJaCTHHUKOB ITpoliecca o M30paH-
HoMmy denty. IlpakTuka rokasaja, 4YTo B 3TOM CJIydae Ha OIHY <«POJib»
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ajgBoOKaTa, IMPOKypopa, MpeacTaBUTe)sl OOILIECTBEHHOCTH U TPYHOBBIX
KOJJIEKTUBOB MOXHO HAa3HAYWTh OBYX CTYIEHTOB. Takoe «CoydJacTue»
HEe MelllaeT XOdy JejioBoil urpel. bosiee Toro, myreM HarisiIHOTO
CpaBHEHUST <«IIPOLIECCYaJIbHOM AESITeIbHOCTA» IBYX CBOMX KOJIJIET
CTYACHTHI IT10JIYy4YalOT BO3MOXHOCTH JIY4YII€ ITIOHATH AOCTOMHCTBA U
HEIOCTAaTK! TEOPETUYECKONM M IMPAKTUYECKOM ITOATOTOBKU KaXIIOTO
n3 HuX. OHO CIOCOOCTBYeT OoJjiee KauyeCTBEHHOM IMOATOTOBKE KaxK-
JIOTO M3 «COYYaCTHHUKOB» K IEJIOBOM WIpe, NejaeT €€ XXMBOM M WH-
TEPECHOM.

HOD,FOTOBI/ITG.HI)HI)II‘/JI Iepnoa BKIIOYAECT B ceds1 TakKe «IIPEADBAB-
JICHHE MCKa» U <«IIOATOTOBKY IPaKIaHCKOTO jejia K CydeOHOMY pa3-
oupareabcTBYy». HamucaTh «MCKOBOE 3asiBJICHHE» U IMPEAbSIBUTH €0
B «Cyll» 00sI3aH <«HCTell» C TOMOIIbIO «aJBOKaTa», BO3paXKEHUs Ha
HNCK M3JIaraloTCsd «OTBETYMKOM» M «aABOKATOM» C €ro CTOPOHLI. HOI[—
TOTOBKY Je/a K «CyIeOHOMY pa30MpaTesbCTBY» IIPOBOIUT <«CYIbS».

Bce «mpoueccyanbHbie» AEMCTBUS TPU BO3OYXACHUU Jeja U ero
MOATOTOBKE K CyIcOHOMY pa30MpaTebCTBY HOJKHBI COBEPIIATHCS
ctporo B coorBercTBUM ¢ HopMamu ['TIK P®. Btu neiictBust mpo-
BOISITCS CTyIeHTaMU B HeydeOHoe BpeMs. Ha mpakTudeckKux 3aHs-
TUAX O6Cy>KJIalOTCH JINIIIb UTOTU UX paGOTbI B OTHUX ABYX CTaauAX.

B HOZ[FOTOBVITCHBHBIﬁ nepmnon CTyACHT OOJKEH ITOCCTUTH OIWH
M3 CyIOB TOpoia M Ha IpaKTUKE O3HAKOMMTBLCS C €ro paboToil IT0
pPacCMOTPEHUIO Y Pa3pelIeHMIO TPaXkIaHCKUX Jesl. DTO OCOOEHHO
HEOOXOIUMO <«CYIbsIM», <«IIPOKYPOPY», <«adBOKATAM», <«UCTLIAM», «OT-
BETYUKaAM».

Bropoit sTanm urpel — ocHOBHOW. OH MOJIHOCTHIO OTBEAEH JJISI
paccMOTpeHMsI M paspelleHus neja. Pa30upareabcTBO Aena Jrydiie
MPOBOIUTh B CIIELIMAJIbHO O0OOPYIOBAaHHOM 3ajie CyIeOHOro 3acema-
HUSI, OCHAIlEHHOM BHAeo3amnuchio. Hanuuwme Bumeoszamucu muc-
UUTJIMHUPYET CTYIEHTOB, Ja€T BO3MOXHOCTh B JIO0O MOMEHT, OC-
TaHOBMB WIPYy, BOCIIPOM3BECTH M OOCYIUTh C HUMM HYXHBIM (par-
MEHT ﬂeﬂOBOﬁ WUTPBI, ITIO3BOJILACT Yy4YaCTHHKaM IIpolecca YBUICTH
cebs1 «B Jiene» U JIydllle TOHSThH MOIYIIeHHbIE OITUOKN.

HenoBass urpa JOJDKHA ITPOBOAUTLCS B OOCTAHOBKE M YCIOBUSIX
MPUOIMKEHHBIX K pa30MpaTebCTBY TPaXTAHCKUX Ne1 B Cydax MU
CTPOro B COOTBETCTBUM C TPEOOBAaHUSIMM TPaXKTAHCKOTO IIPOLECCY-
aJbHOTO 3aKOHa.

Bmecte ¢ Tem B uUrpe HeoOXOIMMBI M OTpeAeieHHBIE YCIOBHOC-
. Hampumep, TOJBKO YCIOBHO MOXHO IPUOCTAHOBUTH IIPOM3BOJI-
CTBO TIO ey, OTJIOXWUTh pa30MparebcTBO Aena. M 3To MOHSTHO.
Xon urpel HE MOXET OBITh IIPUOCTAHOBIIEH, IIPUOCTAHOBUTH Ke

4—-3077
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MPOU3BOJICTBO 1O NIy WJIM OTJIOXUTH €ro pa3dupareibcTBO B OII-
pelelleHHOW WIPOBOM CUTYallMU <«Cyl» IpocTo o6sa3aH. Ilostomy
YCIIOBHO COBEpIIECHHBIE IMpOoLeCcCyalbHble AeHCTBUSI TOJBKO (DUKCH-
pYIOTCSI B TIpOILleCCYaTbHBIX TOKYMEHTaX, COImepXaHhe KOTOPBIX
orlamaeTcs B 3ajie CyIeOHOro 3acemaHusi. Pa30omparenbcTBO Xe nesia
MIPOIOJDKAETCS C TepephbiBAMU MEXIY TMPaKTHUYECKUMU 3aHATUSIMMU.

YCIIOBHO JOJDKHBI COBEpIIAThCS W JIPYTUe TMpOolecCyalbHbIe Heii-
CTBUS: yIaJeHue <«CBHIETeNei» U3 3aia CymeOHOro 3acefaHus, OTBO-
Il «COCTaBy Cyla», Tiepefada Jeia B APYIoW Cym U PacCMOTPEHUS
IO CYIIECTBY U Ap.

CogepiiieHre HEOOXOAUMBIX YCIOBHBIX MPOLIECCYaTbHBIX NEWCTBUIA
B IIEJIOBOM WMrpe 00s3aTebHO. DTO MOJDKHBI 3HATh CTYIEHTHI €Ile B
HOILFOTOBI/ITCHbeIfI MEpnoI.

HecoBepiiieHue yciloBHOro MpoLEcCyalbHOTO OEUCTBMSI, KOTO-
poe TI0 OOCTOSITENIbCTBAM Jejla YYACTHUK WIPHI 00s13aH OBIT COBEpP-
IIUTh, JOJDKHO paclieHMBAThCA KaK OLIMOKa, CBUAETENbCTBYIOIIASI O
mpo6esiax B TEOPETHYECKOM TOATOTOBKE CTYICHTOB.

PykoBoguT «cyneOHBIM 3acefaHueM» CTYAEHT, BBICTYIAMOIIUN B
poNu «IIpelcenaTebCTByIOMeTro». M cmonHeHnue 3TOW poOad —
ClIOXHas 3aJada, MO3TOMY WMIpa MPOXOAMT ropasao OpraHM30BaHHEe
1 MHTepeCHee, KOTrma B 9TOM POJIM BBICTYITAET XOPOIIO TEOPETHIEC-
KM M TIPaKTUYECKM TOATOTOBJAEHHBIN CTyIeHT. B nroboM ciaydae mo
«CymeOHOTO 3acemaHMs» C STUM CTYICHTOM IIPeIofaBaTeNio Heoo-
XOAMMO TMobecenoBaTb, MOMOYb €My B DPEIICHMU TPYIHBIX BOIPO-
COB, TTIOCOBETOBATh TMOCETUTH CYI W CAMOMY O3HAaKOMUTBLCS C pa3om-
paTesIbCTBOM TPaXkKIaHCKUX JeJl.

IpencenarenbCTBYONINI 00s13aH HE TOJBKO BHMMATEIBHO CIIENUTh
3a XOIOM JIeJIOBOM WTpPHI, HO M (UKCHPOBATh I CeOsT COBEpIIICHUE
(HecoBepllleHUE) YyYaCTHMKAMM BCEX MPOILECCYyalIbHBIX ACHCTBUIA.
Hu B xoem cityyae He MOJDKHA YIYCKaThCcs M3 BUOY W 3THKA OOIIe-
HUS yJ4acTHUKOB mpoiiecca. Ha 3To oOGCTOSITENbCTBO HAI0 OOPaTUTH
0ocoboe BHUMaHME.

ITo mpocrbe mpemomaBaTesisi B KOHIIE KaXIOW 4acTu CyaeOHOTO
3acelaHusI MOXET OBITh OOBSIBICH HEOOJBIION MepephIB. DTO BpeMs
UCTIOJNIb3YETCSl UTSI KOJUIEKTMBHOTO TTPOCMOTPA BUAEO3aIUCH U 00CYX-
IeHWsT paboTHI CTYIEHTOB B TOM WJIM MHOM 4YacTH CyHmeOHOro 3acema-
Hus. B O6Cy>K£[CHI/II/I JOJKHBI y4aCcTBOBAaTb BCE€ CTYACHTBHI TPYIIIIHI.
I'maBHOE B OOCYXIEHWM — BBISSBUTH OIIMOKU W YSACHUTH MPUINHBI
1X coBepliieHus. Harmpumep, mpu oOCYXIEHMU MOATOTOBUTEIHHOM
JacTH CyIeOHOro 3acemaHuMs ocoboe BHUMaHUE CiemyeT oOpaTHUTh
Ha paboty cyma. Ilpu paszbope e MHpeHUil YyJ4aCTHUKOB IIpoliecca
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OHO [JOJKHO OBITh COCPENOTOYEHO Ha BBICTYIIJIEHUSIX alBOKAaTOB,
MPOKypopa.

BrisiBieHHBIE OIIMOKM, MTOIMYILEHHbIE CYIOM U JUIIAMM, y4acTBYIO-
MU B JIeJie, MOTYT ObITh UCIIPABJEHBI TOJBKO B COOTBETCTBUU C
MpolecCcyaTbHBIMU HOPMaMM.

ITepepbiBbl U OOCYXXIEHUS KaxXIO 4acTh cyaeOHOro 3aceqaHusl
Ha 3TOM 3Talle WUIphl COBCeM HeoOs3areabHBl. OHM HEOOXOIMMEI
TOJIBKO B T€X CJIy4asix, KOTJa XOA WUTPbl OTKJIIOHUJICS OT HAaMEUYEeHHO-
ro pycia, Korja COBeplIeHHble yJYacTHUKaMHu Iipoliecca TpyObie
OIIMOKY TPOLUIM HE3aMEYEHHBIMU Kak IJIi HUX CaMMX, TakK W IS
TIPYCYTCTBYIOIIMX B 3aJieé CTYICHTOB.

3akaHUMBaETCs MeoBasi UIpa BbIHECEHUEM «CyIeOHOro» pelle-
HUS 10 Aey.

CrenuanbHOe BpeMsl HOJDKHO OBITh OTBEACHO JUISI TOABEACHMS
WUTOTrOB pabOThI CTYAEHTOB B NEJOBBIX urpax. OOcyxmaercs pabota
KaXJIOTo CTyAEHTa, OTMeYaloTcsl KakK MOJOXUTENIbHbIE MOMEHTHI, TakK
U HeIoCTaTKU ero paboTbl B AenoBoil urpe. Pabota «cyma» u Apyrux
YYaCTHMKOB TIpOILIECCa OLIEHUBAETCSI HE TOJBKO C TOYKU 3PEHUS CO-
omoneHus (HECOOMIOACHUSI) MMM TPOLIECCYaTbHBIX HOPM, HO U C
TOYKU 3pEHUsT COOIOACHUSI HOPM CylIeOHOM, afBOKATCKON 3TUKHU.

B 3akitoueHue OIleHKY pabOThl CTyAEHTOB B IIEJIOM HAaeT MpPerno-
JaBaTelib.

Iopsanok cyaedHoro 3aceaanust

1. TlpencemaTenbCTBYIOIIMI OTKpBIBAET CyneOHOE 3acedaHUe U
00BABIISIET, KaKoe Ie0 MOMIeXKUT paccMoTpenuto (ct. 160 T'TIK).

2. Cekperapb cyneOHOro 3acemaHus IOKJIAAbIBaeT Cydy, KTO W3
BBI3BaHHBIX MO Jeny jaull siBuics. Cyn ycraHaBiIvMBaeT JUYHOCTD
SIBUBLIMXCS, a TaKXKe MPOBEPSIET MOJTHOMOYMUS TOKHOCTHBIX JIUIL U
npencraputeneir (ct. 161 TTIK).

3. CBumeTenu IOCiie MPOBEPKM WX SIBKU YIASIOTCS M3 3alla Cy-
JeOHOro 3aceqaHusl B 0coOyro KoMHarty (cT. 163 T'TIK).

4. TlpencenaTeabCTBYIOIIMI OOBSBISIET COCTaB Cyla, COOOIIAeT,
KTO y4YaCTBYeT B KayecTBe IIpOKypopa (MpercTaBUTENsT OOIIEeCTBEH-
HOCTM), CeKpeTapsl CyIeOHOTo 3acelaHus M pas3bsICHSECT JUIaM,
YYacCTBYIOIIMM B JIeJie, UX MPaBO 3asIBJISITb OTBOIbI — CyIy, IPOKY-
popy, cekpetapio cyaedHoro 3acemaHus (ct. 164 I'TIK).

5. TlpencenaTenbCTBYIOIINI pa3bsICHSET JIMIAM, YJaCTBYIOIIMM B
Jiesie, U MpeacTaBUTesIM MX TpoliecCyalibHble MpaBa U 00s13aHHOCTU
(ct. 165 T'TIK).

6. XopmaTaiicTBa W 3asIBJICHMS JIMII, Y9ACTBYIOIIVX B Jieje, W TIpel-
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craBuTesneit 06 ucTpeOOBaHMM HOBBIX JA0KA3aTeJbCTB U IO BCEM
JIIPYTMM BOMpOCaM, CBSI3aHHBIM C pa30MpaTesbCTBOM Jeja, paspe-
IIAIOTCS OMpeJeieHUeM Cyla, Tocje 3aciaylIMBaHWs MHEHUN Apy-
TMX JIWII, y9acTBytomumx B gene (cr. 166 I'TIK). Pemenwue Bompoca o
BO3MOXHOCTH pa3dMparesbCcTBa Jejla B Clydyae HESBKU B CyneOHOe
3acelaHue JIMI, Y4acTBYIOIMX B jejie, M JAPYIMX YYaCTHMKOB IPO-
mecca (ct. 167, 168 I'TIK).

7. Cyn mepexoouT K PacCMOTPEHMIO Jieja Mo cyiiecTBy. Pac-
CMOTpEHME Jejla HAauMHAEeTCs MOOKIJIAaAoM Jeia MpeaceaaTebCTBYIO-
UM WM HapoJHBIM 3aceiaTesieM. 3aTeM IpenceaaTebCTBYIOMINA
CIIpalllMBaeT, TMOAACPXKUBAET U UCTELl CBOM TpeOOBaHUs, MPU3HAET
JIM OTBETYMK TPEOOBAHMS WCTIA, HE XKEJAIOT JIU CTOPOHBI OKOHYUTH
neno MupoBbIiM cornateHnueM (cr. 172 TTIK).

8. Tlocne moxknanma cyn 3aciylivBaeT OObSICHEHUS HCTIA, OTBET-
yuka (cr. 174 TTIK).

9. IlpencenaTeabCTBYIONINI CIIpAIIMBAET Y CTOPOH — WCTIA, OT-
BeTYMKAa — MMEIOT JIM OHU 4YTO-JIMOO N0OaBUTh K CBOUM OOBSICHE-
HUSIM.

10. Cyn, 3aciaymaB oObSICHEHUSI CTOPOH W JAPYTUX JIULL, YCTaHAB-
JIUBAET TOPSIOK JOMpoca CBUAETENe W UcCaenoBaHUs IPYTUX J1O-
KazaTesabcTB Mo aeny (ct. 175 T'TIK).

11. ITopsgmok morpoca CBUIETEIICH.

Kaxnapiii cBuaeTenb mompaiiuBaeTcs OTAedabHO. Jlo mompoca
CBUAETEJNS TPEeACcCeNaTe/IbCTBYIONINI YCTaHABIMBAET JUYHOCTh CBU-
JeTesisi, BO3pacT, poi 3aHSATUI, OTHOIIEHWE K NaHHOMY ey U B3a-
MMOOTHOIIIEHHUSI €T0 CO CTOPOHOM — CTOPOHAMM, IPYTUMMU JIMIIAMU,
yuacTByoiumMu B aene. [Ipenynpexnaer o6 OTBETCTBEHHOCTH 3a
OTKa3 WM YKJOHEHMUE OT auyu MOKa3aHUi U 3a Jadyy 3aBelIoMO
JIOXHBIX TTOKa3aHUM.

Y cBugerensi oTOMpaeTcsl MOAMNUCKA O TOM, UYTO €My Pa3bsICHEHBI
€ro 00513aHHOCTU U OTBETCTBEHHOCTb.

IIpencenaTenbCTBYIOMIMI TIpeIaraeT CBUIETENIO COOOIIUTDL CyIy
BCE, YTO €My JJUYHO M3BECTHO MO JEy.

ITocne 3TOrO CBUAETENIO MOTYT OBITH 3adaHbl BOIPOCHI:

TMEePBBIM 3a/1aeT BOMPOC JIMIIO, IO 3asiBJIEHUI0 KOTOPOTrO BbI3BaH
CBUIIETENIb, €r0 MpPEACTaBUTENb, a 3aTeM Ipyrue Julla U TMpeacTaBU-
tenu. CBUAETEN0, BbI3BAHHOMY IO WHUIIMATUBE CyIa, MEPBBIM
MpeyiaraeT BOMPOCHl UCTEILl.

IIpencenaTenbCTBYIOMMI M 3acedareiid BIIpaBe 3alaBaTh BOIIPO-
CHI CBHIETENO B 060 MOMEHT ero gompoca (cr. 176—178 T'TIK).

12. UccrnenoBaHne MUChbMEHHBIX TOKA3aTEIbCTB.
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ITucbMeHHbIE 10Ka3aTeIbCTBA OIJIAIIAOTCS B CYNeOHOM 3aceiaHuu
Y TIPEIBSIBIISIIOTCS 11 O3HAKOMJICHMSI JIMIaM, YJacTBYIOIIUM B Jefie,
npeacTaBuTesisiM. ToJIbKO MOC/Ie 3TOro y4acTBYIOIIME B AeJie Jiuiia MO-
IYT JaTh OOBSICHEHMSI T10 TIOBOMY 3TUX moKa3areiabeTB (cT. 181 I'TIK).

13. OrnaieHre TMYHON MEPENUCKU TPpakaaH.

B 1iensix oxpaHbl TaliHbI MEPENUCKU JUYHAS Mepenucka rpaxiaH
MOXET OBbITh OIJIallleHa B OTKPBITOM CYIE€OHOM 3aceJaHWU TOJIbKO
C corjacus Jull, MeXIy KOTOPbIMU 3Ta Mepernucka Mpoucxoauia
(ct. 181 I'TIK).

14. UccaegoBaHue apyrux gokasareabcTB (cT. 183—187 T'TIK).
IMocne uccneqoBaHus BceX COOpaHHBIX IO JAETy 10Ka3aTebCTB Mpe-
CEeNaTebCTBYIOIIMI MPEJOCTABISET CAOBO ISl 3aKJIIOUEHUS] TMPOKY-
popy, TPENCTaBUTENI0 TOCYIapCTBEHHOTO OpraHa WJIM TpeacTaBUTe-
JII0 OpraHa MeCTHOTO CaMOYIpaBJeHMS, yJacTBYIOIIUM B Ipoliecce B
cooTBeTcTBUM €O cT. 45 u 47 I'TIK, mocne aToro crpaliiMBaeT y JullL,
YYaCTBYIOIIMX B Jiejie, U NPEeACTaBUTENCH, HE XKeNaloT U OHU BbICTY-
MUTb C AOTIOTHUTEJIbHBIMU 00bsicHeHUsiMu (cT. 189 T'TIK).

I[Tpu oTcyTcTBUM Takux 3asiBJeHUN TpelacenaTelbCTBYONINNI
OOBSIBJISIET Pa30MpaTebCTBO Jejia IO CYLIECTBY OKOHUYEHHBIM, W
Cyl MEepexXOoIUT K 3acIyIIMBaHWIO CYIeOHBIX MPEHUN U 3aKJTIOUEeHUS
npokypopa (ct. 189 I'TTIK).

15. Cyneonnie ipeHusi. CHavyajia BBICTYITA€T UCTEIl, €T0 MpeacTa-
BUTEJIb, 3aT€M OTBETYMK M €ro MpeAcTaBUTENb. YUYACTHUKU MOTYT
oOMeHUuBaTbcsl pernaukamu. [IpaBo mociegHell pemnauKM Bcerna
MIPUHAJIEKUT OTBETUMKY U ero npenacraButento (ct. 190 I'TIK).

16. YpoaneHue cyma B coBellaTesibHyto KomHary (ct. 192 T'TIK).

17. O6bsBaeHue pemeHus cyna (ct. 193 I'TIK).
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Obpas3suywl cydebHbix onpedeneruil,
Komopble Mmo2ym OblmMb GblHEeCeHbl
6 cmaouu cyoebHo20 pa3zdoupamenbcmea

ONPEAENEHUE
0 HanoxeHuun wTpada Ha cBmaeTens,
He gBMBLUErocs B cyaeOHoe 3acepaHue
693 YBaXXUTEJIbHbIX MPU4YUH

OITPEAEJIEHUNE

20 amnpenst 2000 r. r. DHCK

DHCKUI palloHHBIA Cyl DHCKOM 00JacTU B COCTaBe Mpelcena-
tenbcTByOIIero cyneu CopokuHa A.B., 3acenmateneit Asekcanaposa
H.E. u TymanoBoit M.W., nipu cexkperape Ceposoii /I.C, paccMoT-
pPEB B OTKPBITOM CyIEOHOM 3acelaHWM TpakAaHCKOE AEI0 IO UCKY
HMBanosoit Tamapsl KoncrantruHoBHBI K benoBy Iletpy MBaHoBuuy
00 yCTaHOBJICHUYM OTLIOBCTBA U B3bICKAHWUW AJTUMEHTOB,

ycmaHoeua:

HNBanosa T.K. npembsuia uck Kk benory I1.M. 06 yctaHoBme-
HUU €ro OTLOBCTBAa B OTHOIlIeHUU Aouepu Haramm, poxneHus
2 deBpang 2003 1., 1 B3BICKAHMM C HETO aJIMMEHTOB Ha coaepxXa-
HUe pedeHKa.

OnpeneneHreM Ccyabd DHCKOro pailoHHoro cyga ot 10 ampess
2003 r. o Ha3HaAUYeHMU JeJla K cyaeOHOMYy pa3oupareabcTBy Ip. [Ipo-
xopoBa B.JI. BeI3BaHa B cyneOHOe 3aceqaHMe B KaueCTBE CBUICTEJIS.
O BpeMeHM U MecTe cyneOHoro 3acemaHus rp. I[Ipoxoposa B.JIL u3-
BelllcHa ITOBECTKOM B YCTAaHOBJICHHOM 3aKOHOM Itopsiake. IToBecTka
BO3BpallleHa B pailOHHBIA cyn ¢ orMmeTkoil, uro Ilpoxoposa B.JIL.
OTKazajach €e IMPUHSTH, 3asIBUB O CBOEM HEXEJIaHUU SIBUThCS B CYI
U AaTh mokasaHus. OtMerka 06 otkase IIpoxoposoit B.JI. mpuHATH
MOBECTKY clejlaHa IourtajaboHoMm [ankuuoit H.I1. m ymocroBepeHa
FMNMAIHO-IKCIYaTallMOHHON KoHTOpoi#t Ne 3 r. DHcka.

Takum ob6pazoM, ceugerenb [Ipoxoposa B.JI. He gaBuiach B cy-
JnebHoe 3aceqaHue 0e3 YBaKUTENbHBIX TTPUYKMH.
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B coorBercrBun co cr. 168 I'TIK, ecnu BbI3BaHHBINA CBUAETEIb HE
SIBWJICS B CcylneOHOe 3acedaHue 110 IpUYMHaAM, IIPU3HAHHBIM CYIOM
HEYBaXXMTEJbHBIMU, OH MOXKET OBITh MOIBEPTHYT INTpady B pazMe-
pe IO NecCATH YCTaHOBJIEHHBIX 3aKOHOM MUHHMMAaJbHBIX pa3MepOB
oriatel Tpyga. CBumeTesb MpU HEsIBKe B CylneOHOe 3acedaHue 0e3
YBaXXUTEIbHBIX MPUYMH 10 BTOPUYHOMY BBI30BY MOXKET OBITH ITO[I-
BEPrHYT NMPUHYIUTEILHOMY TIPUBOLIY.

PykoBozactsysich ct. 169 TTIK, cyn

onpeoenun:

IpoxopoBy BanentnHy JIbBOBHY, 1962 T. poxkmeHWsI, TTPOKUBaIO-
LIyI0 To amgpecy: I. DHcK, yia. KpacHas, a. 3, kB. 146, paGoTamooliyio
Ha DHCKOM xyebo3aBone Noe 2, moaBeprHyTh Iutpacdy Ha 250 (aBec-
THU TISITHAECST) PyOJIei.

Pa3buparenbcTBO Aena OTAOXWUThL M Ha3HAYUTh Ha 28 ampens
2003 r. B 11 yacos.

O BpeMeHM U MecTe cyuaeOHoro 3acemanusi MiBanooii T.K., or-
BeTuuky benoBy I1.M. 00bIBUTH IOA pacnucKy, cBuaeress Ilpoxo-
poBy BJI. u3BecTuTh Mo 1Moute MOBECTKOM, MpeaynpeauB ee, YTo B
clydyae HesIBKM B Cyl IO BTOPUYHOMY BbI30OBY OHa MOXET OBITb
MOABEPrHyTa MPUHYAUTETHLHOMY MPUBOIY.

Komnuio onpeneneHus: HanpaBuTh 411 cBeneHus I[Ipoxoposoii B.JI.

Cynbs CopoxuHn

ONPEAENEHUE
0 cnoxeHuu wrpada

OIIPEJEJIEHUE

28 ampeist 2003 r. r. DHCK

DHCKUN pallOHHBIN cyn DHCKOI 00nacTM B cocTaBe Tpeicena-
TenabcTByIoNero cynbu CopokunHa A.B., mpu cexkperape CepoBoii
O.C, paccMOTpeB B OTKPBITOM CYIeOHOM 3acelaHuM 3asiBJIeHUE
IIpoxopoBoii BaneHTrHBI JILBOBHBI O CIOXEHUU IITpada,

ycmaHoeua:

OrnpeneneHreM DHCKOTO PaiOHHOTO cyga DHCKOM 00JacTu OT
20 ampensa 2003 r. IIpoxoposa B.JI. O0nuta momseprHyTa mTpady
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B pa3mepe 250 py0. 3a HesIBKYy B CydcOHOe 3acemaHMe B KauyecTBe
CBUIETES.

ITpoxopoBa B.JI. oOpatunack B palilOHHBIN Cyl C 3asBICHUEM O
ciioxeHuu mrpada, cceuiasick Ha To, uyto 20 ampens 2003 r. Obuia
0oJibHA W HE MOTJIA SIBUTHCS B CYIl MO YBAXXKUTEJIbHON MPUUYKHE.

Cyn cuuTtaet, uto 3asBieHue [Ipoxoposoii B.JI. momnexuT ynos-
JIETBOPEHUIO.

B cyneonom 3acemanuu IlpoxopoBa B.JI. mpencraBuiia cymy Jauc-
ToK HeTpymocnocodbHoct Ne 130083 or 19 ampenst 2003 r., u3 Ko-
TOpOro BUAHO, 4To ¢ 19 mo 22 ampenst 2003 r. oHa ObUTa HETPYAO-
criocooHa. Ilpm Takmx obGcrositenberBax HessBKa Ilpoxoposoit BUJI.
B cyneoHoe 3acemanue 20 ampenst 2003 1. MMena MECTO TO YBaXW-
TeJbHOW MpUYMHE.

PykoBozactBysich cr. 106 TTIK, cyn

onpeoenun:

Crnoxwuth mTpad B paszmepe 250 (IBYXCOT MSATUICCSITH) pyoOIIei,
HajoxeHHbIW Ha [IpoxopoBy BaneHtuHy JIbBOBHY oIlpeneieHUEM
BHcKoro paiioHHoro cyga ot 20 ampens 2003 r.

Cynbs Copokun

ONPEAENEHUE
O NMpUoOCTaHOBJIEHUU NPOU3BOACTBA B CBA3U C HEBO3MOXHOCTbIO
ero pacCMOTPEeHM!s A0 pa3peLleHUs APYroro Aena B yrofoBHOM
nopsigke

OITPEJEJIEHUE

3 anpens 2003 r. r. DHCK

DHCKUI TOpPOICKOI cyn DHCKOII 00JIacTM B COCTaBe IIpeiacena-
TenabcTByIomero cyapu Yypumosa B.I., mpm cekperape Cycno-
Boii A.Il., paccMOTpeB B OTKPBITOM CyIeOHOM 3acelaHMU TpakIaH-
ckoe geno mo ucky ImazoBa Amutpusi CeMeHOBMYA K DHCKOMY
aBTOTpaHCMOPTHOMY TpeanpusTuio Ne 3 o B3bickaHuu 1 778 pyo.,

ycmaHoeua:

I'nazoB [I.C. oOpartwicsi B cyl C UCKOM K DHCKOMY aBTOTpPaHC-
IMIOPTHOMY MPEANPUSITUIO O B3bICKAaHUM 1 ThICc. 778 pyO., MOSICHUB,
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yro 6 ¢despanst 2003 r. 1modep aBTOTPAHCHOPTHOTO IPEANPUSTUS
IlerpoB I'.I. Hapymmn mpaBuiIa 0€30MaCHOCTU OBUXKEHUS, YTO MPHU-
BEJI0O K CTOJIKHOBEHUIO aBTOMAIIMH Ha TepekpecTtke. BoccraHoBu-
TeJbHBIA PEMOHT MpUHaIJexalleil eMy aBTOMAllIMHBLI COCTaBJsIeT
1 TeIC. 778 pYO.

B cynebHOM 3acemaHuW TpeACTaBUTENIb OTBETYMKA IOPUCKOH-
cynbT KapkoBa H.II. 3agBuna xomaTaiicTBO O MPUOCTaHOBJIEHUU
MPOU3BOJCTBA IO ey, CChUIasCh Ha TO, YTO B OTHOIICHUU IIO(de-
pa aBrotpaHcnioptHoro npeanpustus I[lerposa I'I. mo ¢dakrty Ha-
pYLIEHUST UM TIpaBUJI 0e30MaCHOCTU JOPOKHOTO JABMXXEHUSI BO30YX-
JIEHO YTOJIOBHOE JIeJI0, KOTOPO€ B HACTOsIIIee BpeMs He pa3pelieHo.

BhiciyliaB MHEHUSI JIMIL, YYacTBYIOLIMX B Jejie, 3aKJIOYeHUE
MPOKypopa, IoJaraBlIero XoJaTalCTBO TpelcTaBUTeNss OTBEeTYMKa
VIOBJIETBOPUTD, CYA CYMTAET, YTO ITPOM3BOACTBO IO JENIY JOJKHO
OBITH TTPUOCTAHOBJIEHO.

B cootBerctBum ¢ 1. 4 ct. 215 I'TIK cyn 06sg3aH MpHOCTaHOBUTH
MPOU3BOACTBO IO JAedy B cllydae HEBO3MOXHOCTU PACCMOTPEHMSI
NaHHOIO [eJia 10 Pa3pelleHus IPYroro Aejia, paccMaTpuBacMoOro B
rpaxIaHCKOM, aAMHUHUCTPATUBHOM WUJIM YTOJOBHOM TPOM3BOJICTBE.

Kak BUaHO M3 cnipaBKuU oOTAela BHYTPEHHUX el T. DHcka oT 20
Mmapta 2003 1. o dakty HapylleHus MpaBUi 0€30MaCHOCTU TOPOXK-
Horo apuxkeHwust 6 deppais 2003 r., moBIeKIIeMy NpuYMHeHue [a-
30By I.C. marepuanbHOro yiiep6a, B otHomeHuu Ilerpoma I'.T.
BO30YXJEHO YrOJIOBHOE JeJIo, KOTOpOe HaXOAWUTCS B CTaauU pac-
cJeToBaHus.

OT pe3yJIbTaToB pa3pelleHus JaHHOTO YrOJOBHOTO lieja 3aBUCHUT
MpaBUJIbHOE pas3pellieHue BOIMpOoca O B3bICKAHWMU MaTepUalbHOTO
yiepOa.

PykoBoactBysich cr. 215 T'TIK, cyn

onpeoenun:

ITpousBonctBo mo ucky I'mazosa JImutpusi CemMeHOBMYA K DHCKO-
My aBTOTPAHCIOPTHOMY Mpeanpusithio No 3 o B3bIcKaHMU 1 ThIC.
778 pyO. IPHUOCTAaHOBUTb.

OrnpeneneHre MOXeT ObITh 00XaJOBaHO B T€UEHME AECSTU THEM
B DHCKMI O0JACTHOM CyI yepe3 TOpOJCKOM Cyi.

Cynbs Yypunoe
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ONPEQENEHUE
0 BO30GHOBNIEHUM MPOU3BOACTBA MO Aeny
B CBSI3M C BCTYINJIGHUEM B 3aKOHHYIO CuJly NpuUrosopa cyaa

OITPEAEJIEHUE

15 masg 2003 . I. DHCK

DHCKUI ropoackoi cyn DHCKOW o0JlacTM B cocTaBe Tpeacena-
TeJbcTByloIero cynpu Yypwioa O.I., mpu cekperape CyciaoBoit
A.Il., paccMOTpeB B OTKPBHITOM CyIeOHOM 3acedaHuM (akIaHCKOe
neno mo ucky I'nmasosa JImutpusi CeMeHoBHMYa K DHCKOMY aBTO-
TpaHCIOpTHOMY TpeanpusiTuio Ne 3 o B3bickaHuu 1 Teic. 778 pyo.,

ycmaHoeua:

OmnpeneneHneM DHCKOTO TOPOICKOTO Cyma DHCKOW 00JacTé OT
3 ampens 2003 r. mpoms3BoAcTBO Mo meny 1o ucky Imasoma [I.C.
K DHCKOMY aBTOTPAaHCIIOPTHOMY Mpeanpusatuio No 3 IprocTaHOB-
JICHO B CBSI3U C PAacCMOTPEHUEM YTOJOBHOTO Jeia, BO30YXIECHHOTO
B oTtHomeHun Ilerpoa I'.I. mo cdakTy HapyuieHUsI UM TIpaBuUJ
0€30MacHOCTH JOPOKHOTO IBMKCHMSI.

[TpuroBopoM DHCKOTO TOPOACKOro cyma DHCKO# obnacTu 5 mas
2003 1. Iletrpos I'.I. ocyXmeH K MCHpaBUTEILHBIM pabOTaM CPOKOM
Ha 1 ron. IlpuroBop cyma BCTymuja B 3aKOHHYIO CHITY.

TakuMm 06pa3oM, 0OCTOSITETLCTBO, BBI3BABIIICE MPUOCTAHOBICHME
MPOU3BOJCTBA 110 /ey, OTIAJIO.

B cootBerctBum co cr. 219 I'TIK mpou3sBoacTBo mo aeiay BO300-
HOBJISIETCSI TIOCJIE YCTPaHEHUsI 0OCTOSATEILCTB, BBI3BABIIMX €ro MpH-
OCTAaHOBJICHUE IO 3asIBJICHUIO JIWII, YYacCTBYIOIIWX B jeJie, JIMOO 10
MHUIINAaTUBE Cyaa.

PyxoBonctysice cr. 219 TTIK, cyn

onpeoenun:

ITpousBoacTBo 1o aeny 1o mcky I'nmazoBa Imutpusi CemeHOBMYA
K DHCKOMY aBTOTPAHCIIOPTHOMY IpeArnpusTuio No 3 BO30OHOBUTD.

HasznauuTh pa3doupaTebCTBO Aejia B OTKPHITOM CYIeOHOM 3ace-
manuu Ha 19 mag 2003 r. B 10.00 4.

O BpeMeHUM U MecTe CyIecOHOro 3acedaHusI IMOBECTKaMM H3BeC-
™Th uctua I['nazosa [.C, oTBeTuMKa BDHCKOE aBTOTPAHCIIOPTHOE
npennpusitie Ne 3, 3-¢ auU1I0 06e3 CaMOCTOSITEJIbHBIX TPeOOBAaHMU
Iletposa I'.T'.

Cynpst Yypunoe
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ONPEAENEHUE
O NMPUOCTAHOBJIEHUN NMPOU3BOACTBA NO Aeny
B CBSI3N C HAXOXXAEHUEM CTOPOHbI
B AJUTENIbHOI Cny)XeOGHO KOMaHAUPOBKe

OIIPEJEJIEHUE

4 ampenst 2003 . r. DHCK

DHCKUI TOPOACKOI Cyl DHCKOI 00J1acT B COCTAaBe IpelcenaTeiib-
ctBytoiero cynb MuponoBa C.., npu cekperape Ilucapepoit H.II.,
¢ ygactieM angBokatoB Mammuumaa H.C. m IlanoBoit M.H., pac-
CMOTpPEB B OTKPBITOM CYIEOHOM 3acelaHUM TpakAaHCKOE N0 IO
ucky MBaHoBoit I'anuHbl I[letpoBHbl K MBaHoBy Banepuio Hukonae-
BUYY O pasziesie XWJIOK IUIOLIAAu,

ycmaHoeua:

WBanosa I'.I1. obparunach B cyn ¢ uckom k MBanoBy B.H. o pa3s-
Jiesie XKWIJIOH TUTOIAIU T10 aapecy: T. DHeK, yi. Kpachas, 1. 18, kB. 57.

3 ampens 2003 1. O TMOYTE B CYI IMOCTYIIJIO 3asBICHWE OT OT-
Betunka MBanoBa B.H., B KoTopoM OH MHpOCUT MPUOCTAHOBUTH
MPOU3BOJACTBO MO ey, TaK KaK HaXOIUTCS Ha JIeYEHUM B JieuyeO-
HOM YYPEXIEHUM, B CBSI3M C YeM HE MOXET IIPUHSITh YJ4acTUE B
pa3oupareabCcTBe nea.

Breicnymap MHeHue uctuubl MBaHoBoit I'.Il., anBokatoB IlaHO-
poit M.H. m Mannunua H.C, monaraBmmx mpruoOCTaHOBUTH ITPOU3-
BOJICTBO TIO NIy, Cyd CUMTAeT XOHATAKMCTBO MOJICKAIIMM YIOBJICTBO-
pPEHMUIO.

B cootBerctBUM co cr. 216 T'TIK cyn MoXeT mo 3asiBICHUIO U
XOJATalCTBY JIMLI, YYACTBYIOLIUX B Jejie, WIM IO CBOSH MHUIMATHU-
Be IIPUOCTAHOBHUTH IPOM3BOIACTBO IO JEIy B Cllydyae HaXOXICHMS
CTOPOHBI B JICUEOHOM YUPEXKICHUMN.

W3 npunoOIiieHHON K MMChbMEHHOMY XOIaTaiiCTBY OTBETYMKA CITpaB-
k1 oT 30 mapra 1996 r., MOANMCAHHOM IJIABHBIM BpayoM DHCKOM
ropojckoii 60abpHUIIBI, ycMaTpuBaercs, uto MUsanos B.H. ¢ 28 map-
ta 2003 r. HAXOOUTCS Ha JICYEHUU B yYKa3aHHOI OOJIBHUIIE.

ITpu TakoMm monoxeHun oTBeTyMK KMBaHOB B.H. He Moxer mpu-
HSTh ydacTue B pa30upaTenbCcTBe neia. JInuHble 00bSICHEHUS OTBET-
yypKa I10 OeJy MMEIT BaXXHOE 3HAaueHME IJIsi MpaBUJIBHOTO pa3pe-
LIeHMsI TPaXAaHCKOIo Jea.
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PykoBoactsysich ct. 216 T'TIK, cyn

onpeoenun:

ITpousBoactBo mo mcky MBaHoBoit I'anmHbel IleTpoBHBI K MBa-
HoBy Banepuio HukonaeBuuy o pasmesie XXWJION IIOLIAAM IIPUOCTA-
HOBUTH 10 BbI3mopoBicHus MBaHoBa B.H. u Bo3BpallieHus ero us
JIEYEOHOTO YUPEXKICHMUSI.

OmnpeneneHre MOXeT ObITh 00XaJl0BaHO B TEUCHUE ASCSATU IHEM
B DHCKMII 00JIACTHOM Cyl 4epe3 ropoACKON Cyi.

Cynpst Muponos

ONPEQENEHUE
0 BO30GHOBNIEHUM NMPOU3BOACTBA MO Aeny
B CBSI3U C BO3BpaLLEHUEM CTOPOHbI U3 CNY)XeOHOW KOMaHAUPOBKMU

OIIPEJEJEHUE

19 utons 2003 r. I. DHCK

DHCKUI TOpONCKON ¢yl DHCKOW 00acTU B COCTaBe MpecenaTesib-
ctBytoiero cynei Muponosa C.JI., mpu cekperape benkunoii B.B.,
paccMOTPEB B OTKPHITOM CYyIeOHOM 3acefaHuM 3asiBieHue M BaHoO-
Boii lanuubl TleTpoBHBI O BO30OHOBIEHWM TPOU3BOACTBA IO JAETY
no ee ucky K MBaHoBy Banepuio Hukonaesuuy o pazaesie Xuiioi
TUTOIIAH,

ycmaHoeua:

OnpeneneHreM DHcKOro ropoackoro cyaa ot 4 ampens 2003 T.
MIPOM3BOICTBO 10 Aeny 1o ncky MBanosoii I'.I1. kK UBanoBy B.H. o
pasiesie XWIOoM IUIOIIaaM IPUOCTAHOBJICHO IO BbI3AOPOBICHMSI OT-
BETYMKA M BO3BPAICHUS €r0 M3 JIEYCOHOTO YUpeXkKICHUS.

Kak BugHo u3 3asBiaeHus MBaHoBoii I'.Il. u crpaBKu IJIaBHOIO
Bpaya DHCKOI GojbHULEI OoT 16 mioHs 2003 r. orBeTuuk MBaHoB B.H.
BO3BpATWICS 13 JIEYeOHOTO YUPEKICHUSI U B HACTOSIIIEE BPeMsl 3I0pPOB.

Takum o6pa3oMm, 0OCTOATEIBCTBO, IMOCTYXXMBIIEE OCHOBAHUEM
IIJI TIPMOCTAHOBJICHUS IIPOM3BOJCTBA 10 JENTy, OTIHAJO.

B coorBercTtBuM co cr. 219 I'TIK mpou3BoaCcTBO IO Jeay BO300-
HOBJISIETCSI TIOCJIE YCTPaHEHUSI OOCTOSITENIbCTB, BBI3BABIIMX €TI0 IPHU-
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OCTaHOBJICHHUEC II0 3adBJICHUIO JIMII, Yy4YaCTBYIOIIMUX B ACJIEC, WIN IIO
MHUIIMATUBE Cyaa.

PykosonctBysce cr. 219 TTIK, cyn

onpedenun:

ITpousBoacTBo no aeny no ucky MBaHoBoit 'anuubl [leTpoBHBI K
MBanoBy Banepuio HukonaeBudy o pazaene >KWiIoi ILIOIIAAu BO300-
HOBUT.

Haznauuth pa30uparenbCTBO JAejia B OTKPHITOM CyIeOHOM 3ace-
JaHuu Ha 26 wions 2003 1. Ha 12.00 u.

O BpeMeHHU M MecTe CylaeOHOro pa3doupaTesibCTBa Jejia M3BECTUTD
noBectkamu uctuny MBanosy I'.I1., orBeTumka MBanosa B.H.,
ceupgeteneii 3oroBy I'.U., IlaBnenko I'.M., MenpumkoBa CII., I'e-
opruesy I'.C., MamonTony A.III.

Cynps Muponos

ONPEAEJIEHUE
00 ocTaBneHun 3agaBsieHns 6e3 paccMOTpPeHus
B CBSI3U C NMopjayeil 3asBIEHUS OT MMEHU UCTLA JILOM,
He MMeIoWMM MOJIHOMOYMII Ha BepeHue gena

OIIPEAEJIEHUE

27 anpens 2003 r. r. DHCK

DHCKUI pallOHHBIA CylI B COCTaBe IIPEICENaTe/bCTBYIOIIETO CY-
npu ITetuna H.II., npu cekperape CeBocthsiHoBoUi H.U., paccmot-
PEB B OTKPHITOM CyIcOHOM 3aceJaHWUM TPaXIaHCKOEe IEJIO 110 MCKY
Pa6ununoit Haraneu BnagumuposHbl K IletpoBy Mnbe MBaHOBUYY
0 MpU3HAHWM MpaBa COOCTBEHHOCTH Ha 1/2 MO0 XUJIOTO IoMa,

ycmaHoeu:

17 anpensa 2003 r. B DHCKUl palloHHBIN cyd oOpaTunach Psiou-
HuHa Hartanbs BnamumupoBHa ¢ MCKOBBIM 3asiBIEHMEM OT MUMEHU
cBoeii cectpnl INankunoii anmmubl BramumuposHbl K IletpoBy Mibe
HMBaHoBuYy 0 Mpu3HAHUM MpaBa COOCTBEHHOCTHM Ha 1/2 yacTb moma
Neo 17 o ynune CoBetrckoi B 1. DHcke. [Ipu 3ToM oHa cooOliiuia,
YTO CecTpa TsLKesao 00JbHA, caMa BECTH N0 B Cyle IO COCTOSHUIO
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3MI0POBbSl HE MOXET U TOpyYMia €l Mo JOBEPEeHHOCTH IOAaTh B CYII
HWCKOBOE 3asiBJC€HME M 3allMILATh €€ MHTepechl MPU PacCMOTPEHUU
nena.

B monTBepxmenne cBomx momHomounit Psomanna H.B. mpenbs-
BWJIa HOTApUaJIbHYIO YIOCTOBEPEHHYIO TOBEpeHHOCTh. MckoBoe 3a-
SIBJIEHUE OBLIO MPUHSITO K MPOM3BOACTBY Cylda M NeJ0 HAa3HAYCHO K
CyIeOHOMY pa30upaTeIbCTBY.

ITpu npoBepke monaHomouuit Psoununoit H.B. B cynebHoM 3a-
celaHUM YCTaHOBJIEHO, YTO JOBEPEHHOCThb BblIaHA €l MCTUlIeH
lankunoii I'.B. 16 mapra 2002 . Cpok meiicTBUSI TOBEpEHHOCTH B
HEW HE yKasaH.

B cootBerctBuuM co c1. 186 I'K P®, ecnu cpok goBepeHHOCTU
HE yKa3aH, OHa COXpaHSeT CUJIYy B TeUE€HHE OJHOIO rofa Co JHS ee
COBepILeHNS.

TakuMm ob6pa3oM, MUCKOBOE 3asiBJIEHNE OT UMEHM MCTUIIBI TTOAAaHO
JINLIOM, HE MMEIOIIMM MOJHOMOYMI Ha BeleHue Jea.

CormacHo cr. 222 T'TIK cyn ocraBisieT 3asiBieHHe 0e3 pacCMOT-
peHus, eciu 3asBAeHNEe MOANKMCAHO WX TOAAHO JIMIIOM, HE UMeEIo-
MM TIOJTHOMOYMH Ha ero MoANucaHue WU TpeabsBIeHUE UCKa.

PykosonctBysich cr. 222 T'TIK, cyn

onpedenun:

3agBieHue, nogaHHOe OT MMeHM [ankuHoit [anmuHbl Bragumu-
poBHBI Mo ucky K IlerpoBy Uinbe MBaHOBUYY O mMpuU3HAHUM TIpaBa
COOCTBEHHOCTH Ha 1/2 MO0 XKWJIOTO JOMa, OCTaBUTh O€3 paccMOT-
peHus.

Pazbsichuth I'ankuHoii I'.B., yTo oHa BmpaBe NMpeabsIBUTb B CYI
TO K€ 3asBJIECHWE B OOIeM MOpPsIAKE MPU YCIOBUM MOJAYU €ro JIU4-
HO, JU0O0 YIIOJJHOMOYE€HHBIM B YCTAaHOBJICHHOM 3aKOHOM ITOpSIIKE
MpeaCTaBUTEIEM.

OmnpeneneHne MOXET OBITh O0XAJTOBAaHO B DHCKHMI 00JJACTHOMU
Cyll 4yepe3 paiOHHBIN Cyll B TEUEHUE AECSATU THEH.

Cynpst THemun
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ONPEAENEHUE
0 npekpalLeHn NPou3BOACTBA MO Aeny
B CBSI3W C OTKa3oOM OT uUcka

OIIPEJEJIEHUE

10 mas 2003 r. I. DHCK

DHCKHUI paliOHHBINA Cyl B COCTaBe IpeACeAaTeIbCTBYIOIIETO Cy-
npu TpaBkuHa WM.T., npu cexperape Kyspmunoit M.M., paccmot-
PEB B OTKPBITOM CyIeOHOM 3acelaHMU TpaxkIaHCKOe NEJ0 MO HCKY
HMBanoBoit [apeu IlerpoBHbl k CypkoBy lembsiHy IlaBioBuuy o
B3bicKaHuu 9 Thic. 300 pyo.,

ycmaHoeua:

WBanona /I.I1. obpatunacek B cyn ¢ umckoM K Cypkoy [.I1. o
B3bicKaHuM 9 Thic. 300 py6., cchutasick Ha To, 4to 10 CeHTIOps
2002 T. OTBETYMK B3sUI Y Hee B JOJIT YKa3aHHYIO JCHEXHYIO CYMMY C
00513aTeJIbCTBOM BO3BpaTUTh 4Yepe3 TPU Mecslia, B 4eM BbIHaJl pac-
IMMCKY, OOHAKO 00S3aTe/IbCTBA CBOETO HE BBLIITOJIHUIL.

B cynebHoM 3acenanuu MBanoBa II.I1. 3asiBuja 0 cBoeM OTKase
OT UcKa, nosicHuB, uyro 3 Mmas 2003 r. orBetuuk Cypkos . II. moi-
HOCTBIO BO3BpaTWJI €ii OOYCJIOBJIICHHYIO JOTOBOPOM 3aiiMa CyMMY.

Cyn paswsicaun MBanosoii [.I1. mociencTBusi orkasza OT MCKa U
MpeKpanieHus MIPOU3BOICTBA I10 Aey MO 3TUM OCHOBAHUSIM.

Cyn cuutaet, yto oTka3 MBanoBoii JI.I1. oT ucka B JaHHOM CIy-
yac He INPOTUBOPEUYMT 3aKOHY M HE HapyllaeT IpaB M OXPaHSIEMBIX
3aKOHOB MHTEPECOB IPYIUX JIMII.

TakuMm 00pa3oM, MMEIOTCS OCHOBAHMS IJISI TPUHSITUS OTKas3a
HMBanosoii [.11. oT ncka u mpexkpalleHus IIpOM3BOACTBA T10 NEy.

PykoBonctysch cr. 173, cr. 220 T'TIK, cynm

onpedenun:

[TpunsaTe orka3z MiBaHoBoit Jdapbu IleTpoBHBI OT HcKa.

ITpousBoacTBo 1o aeny mo ucky Meanosoit lappu IleTpoBHBI K
CypkoBy Jlembsiny IlaBnoBuuy o B3bickaHuu 9 Thic. 300 py6. mpe-
KPaTUTh.

OmnpeneneHre MOXeET OBITh O0XKAJOBAaHO B DHCKHUiIT 00JIaCTHOM
Cyl 4epe3 pallOHHbIN Cyd B TEYEHUE AECSATU JHEI.

Cynpst Tpaskun
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CyneOGHoepenieHue

Bonpocuot

[ToHsiTie M BUOBI CyNeOHBIX IMOCTAHOBJICHUIA cyaa MepBoii MHCTaHUMU. OT-
JIMYMe CyneOHOro pelleHUs] OT CyIeOHOro OmpeAeicHUs M CylaeOHOro IMpu-
Kasa.

CyIIHOCTh U 3HaU€HUE CyIeOHOIO peIleHYs.

CopnepxaHue CyaeOHOro pelleHuUs.

TpeGoBaHMsI, KOTOPHIM JOJIKHO YIOBJIETBOPSITH CyNeOHOE pellleHUeE.
YcrpaHeHre HeTOCTaTKOB CyOeOHOIO pellleHMS.

HememneHHoe uconHeHre CyneOHOIO pelIeHUs.

3aKoHHasI cujia cygeOHoro peleHus. IIpaBoBble MOCIEACTBUST BCTYIUICHMS
pellleHNs] B 3aKOHHYIO CUITY.

OrmpeneneHus cyaa MepBOi MHCTAHIVK. BUIbI onpemereHumii.

YacTHbIe ompeneeHNs, UX ColepXXaHue 1 Ha3HAYCHME.

JlonoJHMTEIbHAS JIMTEpaTypa

Aedwkoe M.I. CynebHoe peiieHue. M., 1958.
lTypsuu M.A. CynebHoe pemieHue. TeopeTudeckKue ITPOOJIEMEIL.

M., 1976.

3aitiuee UM. YctpaHeHUue cCydeOHBIX OIIMOOK B TpPaKIaHCKOM

npouecce. Caparos, 1985.

3eiidep Kb. CyneGHoe pellieHue Mo rpaxkiaaHcKoMy aeiny. M., 1966.
Tkauee U.H. 3aKOHHOCTb U OOOCHOBAHHOCTb CYIEOHBIX ITOCTa-

HOBJIEHUI MO TpaxknaHckuM paeyiaMm. Caparos, 1987.

Yeuuna H.A. Hopma mipaBa u cynebHoe peruenue. JI., 1961.

HopMmaTuBHblE MCTOYHUKH

T'TIK, . 16.
KomMmeHnTapuii Kk nmocraHoBieHussM Ilnmenyma BepxoBHoro Cynma

Poccuiickoit Mepepanuu Mo rpaxkgaHCKUM aejiamM. M., 1999.
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MeTtoanyeckue PEKOMEH 1AM

IMpuctymass K M3y4eHUIO TEMBI, MpeXIe BCEro PEeKOMEHMYETCs
BBISICHUTb, UYTO CJieNyeT MOHMMATh MOJ MOCTAaHOBJIEHUSIMU Cyaa
MepBOM MHCTAHLMU. TOJBKO TMOCIE 3TOr0 MOXHO 3aHSIThCS MCCIIe-
JIOBaHUEM BMIOB CyIE€OHBIX MOCTAHOBIEHUIA.

Paznuyaior Tpy BuIa MOCTaHOBAEHUI cyla MEpPBON MHCTAHIIMMU:
1) pemenust, 2) onpeaeneHusi, 3) cyneOHbIe MPUKA3hI.

Heobxonumo ysiCHUTb, B Y€M COCTOUT OTJIWYME CYyAeOHOro pe-
IEeHUs OT ONpelesieHusl cyla TMepBOMl MHCTAHIMU U CyIeOHOro
npuKasa.

ITo Bompocy o CYIIHOCTH CYOSeOHOTO pelIeHUSI B JIUTepaType
BbICKa3aHbl pa3iuMyHble B3MJIsiAbl. IS YCBOEHUSI 3TOr0 BoMpoca
cieayeT BHUMATEJBHO W3YUYUTh PEKOMEHIOBAHHYIO JINTEPATypy MU
Y4EOHUKH.

3HaueHUe CyaeOHOro pelIeHUsl OMpenesieTcsl MOJHOCTbIO 3Ha-
YEeHUEM MPABOCYAUSI MO TPaXTAHCKUM JejaM.

Conepxanuo 1 ¢opMe CyneOHOTO pellleHWsT MOCBIIIEHHI CT. 197,
198 TTIK u cootBeTcTBYyIOLIME Maparpadsl y4eOHUKOB.

Pemenne Bcerma uziaraercsd B MUCbMEHHOU (popMe, OHO COCTO-
WUT U3 YEThIPEX YacTel: BBOAHOM, OIMCATEIbHOU, MOTUBUPOBOYHOM
U PE3OJTIOTUBHOM.

Cnenmyer ysCHUThb, YTO e KOHKPETHO JOJIKHO OBbITh M3JI0XKEHO
CYIOM B KaXOM 4YacTW pelieHMs. BoJbIIyIo TOMOIIb TP U3yYeHUU
3TOTO BOIpoca OKaxyT pazbsicHeHus: BepxoBHoro Cyma Poccuiickoit
®Denepany, a Takke KOMMEHTApUMU W TIOCTaTeliHbIe MaTepuaibl K
I'TIK.

3aech XXe HeoOXOAMMO OOpaTUTh BHMMaHHWE W Ha CIeUudUuKy
pelleHul Mo ejaM O MPUCYXISHWM MMYIIEeCTBa WJIU €ro CTOMMOC-
™ (cT. 205 I'TIK), pemeHuit, 00s3bIBAIOIIMX OTBETYMKA COBEPIIUTH
ompeneneHubie aeiicTBus (cr. 206 I'TIK), a Takke pelleHUii, BbIHE-
CEHHBIX B I0JIb3y HECKOJIbKUX UCTIOB WU MPOTUB HECKOJBKUX OT-
BetunkoB (cr. 207 I'TIK).

B ciydasix, korgma cyn ycTaHaB/IMBaeT OMNpENEeNeHHbIM MOPSIOK U
CPOK MCITOJTHEHUS PellleHUs] WU MPUHUMAET Mepbl K 00eCIIeYeHUIO
€ro MCHOJHEHMsSI, 00 3TOM TOXe yKa3biBaeTcsa B pemreHuu (cT. 204
I'TIK).

ITpy HanmUuUKM OCHOBaHWMM, YCTAHOBJIEHHBIX B 3aKOHE, Cyl 00pa-
aeT pelieHue K HeMeIIeHHOMY McIolHeHuto. HememneHHoe wuc-
MOJHEHUE pellleHUs] He ClelyeT CMeIIMBaTh ¢ UCIOJHEHUEM pellie-
HUsI, BCTYMUBIIETO B 3aKOHHYIO CHJIy C MOMEHTA €r0 BBIHECEHMSI.
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ITpu u3yyeHMM Bompoca O HEMEAJEHHOM HCIOJTHEHUU HYXHO
pasauyaTh:

1) cnyyau, Korjga pelieHue 00s13aTelbHO TMOMJIEXUT HEeMeIJIeH-
HoMmy ucnonHeHuto (ct. 211 I'TIK);

2) ciyyau, KOrja Cyl MOXET NOMYCTUTh HEMEJEHHOE HCIIOJIHEe-
Hue pemeHust (ct. 212 I'TIK).

Takum obOpa3oM, 3aKOH 3aKpernui ABe (OPMbBI HEMEIJICHHOIO MC-
MOJHeHUs peleHust (obsizaTesibHoe W (akyiabTaTMBHOe — cT. 211,
212 TTIK). Kaxnas M3 HUX MMEET CBOM yKa3aHHBbIE B 3aKOHE OCHO-
BaHUSI.

IIpy moaroroBke BoIpoca HEOOXOAWMO TOHSATH MU Ha3HAYEHUE
HEeMENJIEHHOTO MCIOJHEHUS pellleHus .

Crenymoomnmii BOIPOC 3TOM TeMbl — TPeOOBaHUSI, KOTOPHIM JOJK-
HO YIOBJIETBOPSITh CyleOHOE pelleHue.

OcHoBHBIE TpeboBaHUS 3akperuieHsl B cT. 195 I'TIK — pemenue
JIOJKHO ObITh 3aKOHHBIM MU 000CHOBaHHBIM.

DTOT BOMPOC PEKOMEHIYETCSI M3y4aTh, CBS3bIBASI €r0 C TEMU TTOCIeN-
CTBUSIMU, KOTOPbIE BJIEKYT 3a cOOOW HapylleHUs yKa3aHHBIX Tpebo-
BaHuUit (cT. 362, 363, 364 I'TIK).

IToHsATHSI 3aKOHHOCTM M OOOCHOBAaHHOCTHM CYHEOHOTO pelIeHUsI
TECHO CBSI3aHbl MEXITy CO0Oil, BMeCTe ¢ TeM OHM MMEIOT CBOE COIep-
KaHUE.

CTyneHTy cieayeT YSICHUTb, B KaKuX cJydasX pelleHue MOXHO
CUMTATh 3aKOHHBIM, U KaKoe pellleHue SBIsIeTCs 000CHOBAHHBIM.

K pemenuio mpenbapidgrorcd U apyrue TpebosaHua. OHO IOIIXK-
HO OBITH OIpeAcIeHHbIM, Oe3YCIIOBHBIM, IOJHBIM, BBHIHECEHHBIM C
co0JII0ZIeHEeM YCTaHOBJIEHHON 3aKOHOM (hOPMBI.

Hano packpbiTh coiepxaHue M 3TUX TpeOOBaHUM, MpembsBise-
MbIX K CyIeOHOMY pEILIEHMUIO.

ITpu m3yyeHun Bompoca 00 yCTpaHEHUU HEeIOCTaTKOB CydeOHOTO
pellleHus, BbIHECHIUM €ro CyJIOM, CliefyeT MOMHUTb, YTO C MOMEHTa
BbIHECEHMSI pelleHHUe cyaa TMpUoOpeTaeT KayecTBO HEM3MEHHOCTH.
ITocne oOBsABIEHUS pellleHUs MO Nedy Cyl, BbIHECIIWI pelleHue,
HE BIIpaBe caM M3MEHUTh Wwin oTMeHUTh ero (ct. 200 I'TTK). Tonb-
KO HEKOTOpble yKa3aHHble B 3aKOHE HENOCTaTKM MOTYT ObIThb HC-
MpaBJIeHbl CYJOM, KOTOPBIN MOCTAaHOBUJ pelIeHUE.

Cyl, TOCTAaHOBUBIIUM pellleHUe, MOXET caM HCIPaBUTh TOJIBKO
ceaylolMe HeaoCcTaTKu: 1) UCIpaBUTb OMKMCKU U SIBHbIE apudme-
Tn4yeckre ommnbku B cBoeM pemieHun (ct. 200 I'TIK); 2) BeiHEcTH
IOTOJIHUTEIbHOE peIlecHue, YCTpaHWB ero HermoaHoTy (ct. 201
I'TIK); 3) pa3bsICHUTH CBOE pEILIEHUE, €CJIM OHO HESCHO M3JIOKEHO
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(ct. 202 TTIK); 4) OTCpOYUTh U PACCPOYUTH UCITOJHEHUE PEIICHUS
(ct. 203 TTIK).

BaxkHO TIOHSITH CYIIECTBO KaXIOTo M3 yKa3aHHBIX HEIOCTAaTKOB,
MOPSIIOK BO30YKACHUSI, pACCMOTPEHMS 1 pa3pelieHusI BOIIPOCOB I10
MX YCTPAHEHMUIO.

ITo Bompocy 0 3aKOHHO# cuje CyIeOHOro pellleHUs B HAaydHOM
Y y4yeOHOU JUTepaType BbICKa3aHbl pa3jiMyHbIe TOYKU 3peHusi. U3y-
YeHUEe PEKOMEHIOBAHHOU JUTEpaTyphl MOMOXET YSICHUTbH CYILECTBO
HAy4YHOTO Cropa M MpOoAyMaTh CBOIO MO3UIIMIO MO 3TOMY BOIIPOCY.

3akoHHas cuja cyneOHOro pellleHWsl €CTb ero MpaBoBOe Ieli-
CTBUE, MPOSBISIONIEECS B TOM, YTO HAJIMYME WU OTCYTCTBUE TpaB U
JIeXallluX B UX OCHOBe (DaKTOB YCTaHABIMBAETCSI OKOHYATEIbHO, U B
TOM, YTO YCTaHOBJIEHHbIE pelleHUEM IIpaBa MoJuleXaT OecrnpeKoc-
JIOBHOMY OCYILECTBJIEHUIO IO TPEOOBAHUIO YIIPABOMOUYEHHBIX JIUII.

YCTOMYMBOCTh M CIMOCOOHOCTh K OCYILIECTBJIEHUIO PEIICHUS T10
BCTYIUICHUUM €r0 B 3aKOHHYIO CWJIy TIPOSIBISIIOTCSI B CJIGAYIOIIUX Tpa-
BOBBIX TOCJIEACTBUSX: 1) HEOMPOBEPKUMOCTHU; 2) UCKIIOUUTEITHLHOCTH;
3) obOs13aTenbHOCTH; 4) IPEIOANIIUATIBHOCTH; 5) UCITOJTHUMOCTH.

CrenyeT BHUMATENbHO M3YYUTh KaXJI0€ M3 YKa3aHHBIX MPaBOBbBIX
MOCJIEACTBUIA.

3aKkoHHas cujia pelleHuss UMeeT OObEeKTUBHBIE (IO OOBEKTY pe-
LIEHWsI) U CYOBEKTUBHBIE (IO KPYTY JIWIL) TIPEACIIbI.

OObeKkTUBHbIE Tpenebl 3aKOHHON CWUJIbI PEIlIeHUs] pacrnpocTpa-
HSIOTCS TOJIKO Ha TPaBOOTHOIIEHUS U lopuaudeckue (akThl, yc-
TaHOBJIEHHbIE CyaoM B pemieHuM. Ha ¢dakTbl, BO3HUKIIIME TOCTE
BBIHECEHMSI pellleHUs, er0 3aKOHHas CUJla He PaclpoCTpaHseTCs.

CyObeKTUBHBIE TIpeleSibl 3aKOHHOW CHUJIbI CyAeOHOro peuieHUs
pPacIpoCTPaHSIOTCS TOJbKO Ha JIWI[, YJ4acTBYIOIIUX B JIeJie, U Ha WX
MpaBoOINpPeeMHUKOB. [lpyrue julia BIpaBe OcHapuBaTh MPaBOOTHO-
IeHUs U (aKThl, yCTAHOBJIEHHBIE PEIICHUEM cylda 0e3 WX yJacTus.

Bonpoc 0 cyObeKTUBHBIX Mpenenax 3aKOHHOW CWJIbI CyneOHOro
pellleHus] He cJeayeT CMellMBaTh C BOMNPOCOM 00 00111e00s3aTeNb-
HocTU cyaeOHoro peiieHus. C penieHMEM cylda Kak opraHa rocy-
JApCTBEHHOMN BJIaCTM O0SI3aHbl CUMTAThCS BCE TpaKaaHe, JOJIKHOCT-
HBbIC JINLIA U OPTAaHW3allMA BO BCEX TEX CIIy4asX, KOTAA WX HEWCTBUS
TaK WM MHaye CBA3aHbl C pa3pellieHHbIM CYIOM JIEJIOM.

Pexomenayercst M3yduTh M BOIIPOC 00 ompenenaeHusx cyma. Ocoboe-
BHUMaHUE CJeayeT OOpaTUThb Ha IOHSATUE W BUAbI OIPEIEICHUM,
uMesl B BUIY, YTO B y4eOHMKax MaHbl pa3MyHbIe KJIacCUdUKalU
ONpPEAEIICHUI Cyna MepBOM MHCTAHILIUU.
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IIpy u3yyeHMM YaCTHBIX OINpEAENICHUIl Cyla HYXHO IIpOaHajM-
3upoBaTh cogepxaHue cr. 226 I'TIK u ysacHUTb, B KakKuX Clydasgx U
B KaKOM IOpSIAKE BBHIHOCUT CyH YacCTHOE OIpeaesieHHe, KaK U B Ka-
KO CpOK JOJKHBI Ha HETO OTpearupoBaTh NJOJKHOCTHBIE JIUIIA, KO-
TOPBIM OHO HAIIPaBJICHO, MOXHO JIM 00XajloBaTh 3TO OIpeAc/IeHHE
B KacCallMOHHOM IIOpPSIIKeE.

Ilpasosvie cumyauyuu

Ne 1

Kaxoenocmanoenenue(peuenueunruonpedenerue)00A4CeH8blHeCU
cy0 6 pe3yabmame paccCMompeHUs o Cyuecmay c1e0yroujux 3as161eHull
(canob):

a) 3asBleHUs OTBETUYMKa O Tiepedaye Jejla B Cyl IO MECTy ero
>KUTEJIbCTBA;

0) 3asBieHue MBaHoBoit H.A. 0 HajJloXeHUM apecTa Ha aBTOMa-
muHy «Bonra» B mopsinke oOecrieyeHUs ee UCKa K OBbIBIIEMY MYXY
MBanoBy O.I1. o pa3znene COBMECTHO HaXXMTOTO MUMYIIIECTBA;

B) 3asBieHue npeanpusitus «KpacHasa posza» k Mancypoy H.H.
0 BbIceJleHUU 0e3 MpenoCcTaBIeHUs IPYroro XUjaoro MOMeIIeHuUs;

r) 3ageiaeHue KysHerosa M.K. 06 oTcpouke MCIIOTHEHUS pelIeHMS;

) XaJloObl TpaxmaH-yuypeauTeleil KoolepaThBa Ha pelleHue
AIMWHHUCTpallMd palioHa, KOTOPHIM OTKa3aHO B TOCYIapCTBEHHOI
perucTpanu KoomnepaTuBa;

e) 3asBieHre Edumonoii O.dD. 06 0cBOOOXICHUU €€ UMYIIECTBA
OT apecTa, HaJO0XEHHOIo CyleOHbIM HCIOJHUTENeM Tpu obpalie-
HUM B3bICKaHUS Ha umyliectBo Kypoukuna H.E.;

XK) 3agBneHue KysmmHosa M.K. o cioxeHun mrpacda B pasMepe
100 TeIC. pYO., HaJIOKEHHOTO Ha HETO CYIOM 3a HapyIlleHHe IopsimKa
B 3aJie CyIeOHOro 3aceJaHusl BO BpeMsl pa30upaTesbCTBa Jeia;

3) xanobsl HockoBa B.H. Ha He3akoHHOe HajloXeHue IuTpada
3a 0e30MJIETHBIN MPOE3[ B IMIPUTOPOIHOM 3JICKTPOIIOE3E;

u) 3agpneHue IlledbanoBa A.FO. ¢ mpoch0o0il OOIIyCTUTH €Tr0 K
y4acTUIO B TIpOIIECCE€ B KauyeCTBE TPETHETO Jiniia 063 CaMOCTOSITEb-
HBIX TpeOOBaHUI Ha CTOPOHE OTBETYMKA?

Ne2

Hpoeepbme, npasuNbHO AU U3N0MCEHbL pe30JarnuUeHble HYacmu 6 pe-
wenusax cydoa:

1) «BsbickuBaTh ¢ MoOJIOKOBa exXeMeCsSTYHbIe aJMMEHThl Ha CO-
nepxanue moyepu Onbru poxaenus 24 mas 1990 r. B moias3y Mo-
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mokoBoil Taucuu IleTpoBHBI HauWHas co 2 ampens 1991 r. mo co-
BEpILEHHOJIETUST peOeHKay.

2) «Bswickath ¢ MoposzoBa II.C, mpoxwusatomero: r. Mocksa,
JlenuHckuit mpocnexr, 1. 87, kB. 309, B monab3y Tpoekyposoii H.H.
250 TBIC. PYO., TIOJydeHHBIE B JOJT Ha TPU MecsIia, s ImpuoodpeTe-
HUSI MaTepuajloB Ha PEMOHT KBapTUPbI».

3) «Ilpocuth aupekTopa 3aBoja «DIEKTPOH» BOCCTaHOBUTH Ky-
kymkuHa O.}O. Ha paboTe M B3bICKaTh B €ro IoJjb3y 6 ThiC. py0. 3a
BBIHYKIEHHBII TIPOTYJI».

4) «Pazmenuth coBmecTtHO Haxkutoe byuykmueimu M.U. n K.H.
MMYILECTBO CTOMMOCTBIO 30 ThIC. pyO. B PaBHBIX AOJSX, BBIACIUB
byukunoit M.W. cTupajibHy10 MallluHy, TeJI€BU30DP, XOJOIWIBHUK U
Mmebensb, a byuknmny K.H. — aBromammHy, ¢ortoarmapar, pabodee
Kpecio».

5) «IIpekpaTuTh OesITEIbHOCTh CPEeNCcTBAa MaccOBO WMHdOpmMa-
LIMK, TOCKOJIbKY peJaKIIvsl ra3eThl Hapylliuja 3aKOHOIATEJIbCTBO O
CpelcTBax MaccoBoif MHMopMaImm»?

N23

PaitonHsrit cyn ymoBmerBopmir uck MoxapoBckoro @ .M. K 3aBo-
Iy o B3bIcKaHUU 18 Thic. pyd. emrHOBpeMeHHO U 2 Thic. 400 pyo.
€XeMEeCSIYHO 0 TEPEOCBUNIETEIbCTBOBAHUSI B TTOPSIKE BO3MEIICHUS
Bpela, MPUUYMHEHHOTO MCTILY YBeUbeM Ha MPOM3BOICTBE (€10 pac-
CMaTpUBaJIOCh MO MECTy HaXOXAEHUs OTBETUYMKA).

o BcTyruieHMs pellieHUs] B 3aKOHHYIO cuity MoxkapoBckuii @. .
obOpaTwics B pallOHHBIN cyn (10 MECTy CBOEro XKUTeJbCTBa) C 3asiB-
JieHrueM 00 oOpallleHUM pelleHUs K HEMEIJEHHOMY MCIOJHEHUIO,
CChUIAsICh Ha TO, YTO SIBJISIETCSI TeNepb MHBAJIUAOM IE€pPBOI TPYIIMHI,
TeHCHUs, Ha3HAYE€HHasl eMy, HeBeJIMKa, a Y HEro Ha VMXXKIWBEHUU Ha-
XOMSTCS Tpoe AeTel M TpecTapesasi MaTh.

CyIbsi TIOCTAaHOBWJI OIpefiesieHue, KOTOPbIM 3asiBIEHUE OCTaBUJI
0e3 yIOBJIETBOPEHMSI, COCIABIIMCh HA TO, YTO pellleHre cyda o0xKa-
JIOBAaHO OTBETYMKOM.

Zonyuwensiau no deay Hapyuienus 3aKona ?

N24

B MoTUBUPOBOYHOI YacTU pelIeHUSs], BBIHECEHHOTO Mo UCcKy Top-
roBoro npeanpusitusi «Mask» Kk Makosoit T.C. o B3bickaHuM 34 ThIC.
800 py0. cym mpuiiea K BBIBOAY, YTO C OTBETUYMIIBI CJIEMyeT B3BICKATh

3a HemocTtady ToBapoB 18 Thic. pyd. u 3a mopuy 12 Theic. 800 pyo.,
a Bcero 30 teIc. 800 pyO.
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B pe3onmoTuBHOI Xe YacTu pellleHUsT Cyd yKasan: «Bsbickatb ¢
MaxoBoit Tamapbl CepreeBHbI, poxaeHus 1956 r., B mons3y Topro-
Boro mpeanpusatus «Mask» 3 teic. 80 pyo.

OrnacuB pellieHue Cynbsl 3asiBUJI, YTO C OTBETYMIIBI B3bICKAHO He
3 teic. 80 pyO., a 30 Teic. 800 pyd. ITocne 3TOrO OH momucan B pe-
30JII0OTUBHOM YaCTH pellleHHUsl ellle OAUH HyJb U ellie pa3 pacrucaics
B pEllICHUU.

IIpasunvuo au nocmynua cyovs ?

Ne5

Menpenesa M.W. obpaTuiack B Cyl ¢ UICKOM K OBIBIIEMY CYIIPYTY
MenseneBy M.M. u ero marepu IlerpoBoit E.H. o pasgene xumoit
TUIONIAAY W BCEJICHUU.

B cynebHOM 3acemaHum oHa momAep:Kana CBOM TpeOOBaHUS, ITO-
SICHMB, 4TO IIOCJIE pacTOpXKEeHMSI Opaka OTHOILICHMS C OTBETYMKOM
WCIIOPTUJINCH, a MECSIl Ha3al OHU BCTAaBWIM B ABEPb KBapTUPHI HO-
BBII 3aMOK, KJIIOYM OT KOTOPOTO €ii He JaloT, B pe3yJibTaTe OHa BHI-
HYyXIEHa BMECTE€ C HECOBEPIICHHOJETHEH HOYephlO XWUTh y IOIPY-
ru. KpoMe Toro, mcruma ykaszana, 4TO CIIOpHasl KBapTHpa OOIIei
Ionanbio 36 KB. M COCTOUT M3 ABYX PaBHBIX IO IUIOLIAAW WU30JIH-
POBaHHBIX KOMHAT, ITO3TOMY €il C J0YepbhlO JOJKHA OBITh BHIACICHA
Kuias KOMHaTa pasMepoM 18 KB. M.

OTBETYMKM UCK He MPU3HAIM, MOSICHUB, YTO MPOXWBATh C UCTULICH
B OOHOM KBapTUpE HE XeJaloT, B CBSI3M C 3TUM M BCTAaBWJIM HOBBIM
3aMOK. OHM CYMTaIM, YTO pa3iell KWJIOM IUIOIIAAM HEOOITyCTUM, TaK
KaK 3TO XwuJjas IUlollaab Obula mpemocTaBieHa IlerpoBoii E.H.
IIpencraButens [opxuiaynpaBieHUs CUMTal, YTO pasfell XUIOit
IUTOIIAAX HEIOITyCTUM, TaK KaK B KBapTHUPE COBMEIICHHBINA CaHy3ell.

Cyn 3aciyman IoKa3aHMs CBHUACTEICH, MOATBEPAMBIINX, YTO
HUCTUIIC YMHWINCH TIPEISTCTBUS B IIOJIb30BaHUM KBapTUPOM, OIJia-
CWJI BBIMUCKY M3 HOMOBOM KHUTHM, OCMOTpEN IMO3TaXHBIA IUIaH
KBapTUpPHL. YOAIMBIINCh B COBELIATEIbHYI0 KOMHATY, CyI IOCTaHO-
Bua pemieHue: «Bcenuts MenseneBy Maputo MBaHOBHY C HecOBeEp-
1eHHoJeTHe!l novyepbio [annHoi B kBaptupy Ne 8, a. 10a, yn. Iu-
poroBa B I. MockBe». Ha »3t0 pemenue MeneneBa M.M. mogana
KacCalMOHHYIO Kajo0y, cumMTasi, 4TO Cyd HEOOOCHOBAaHHO OTKa3aj
el B pasnese KUJION TUIOINAIN.

PaitoHHBIN cym HNpUHSIT 3Ty XKajoO0y M HampaBWI AENO IJISL pac-
cMoTpeHuss B MOCKOBCKMIA TOPOICKOM CYII.

Kakue owubku donyuienot no deny?
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Ne 6

ApoOyzoBa M.H. obOparmiace B cynl ¢ MCKOM K OBIBIIEMY MYXKY
ApOy3oBy B.B. o pasnene mas B 2KCK «Pomuna» B cymme 300 ThIC.
py0. M mpocuia MpU3HaTh 3a Hel mpaBo Ha 12 momo — 150 ThIC.
pyo. Ilpu momaye wmcka MCTUIA yIUIaTUJIa TOCHOUIJIMHY B CyMMe
460 ThIC. PYO.

B uckoBoM 3agBiaeHMM OHA IIpocurJia B3bICKATh C OTBETYHKA B €€
MOJIb3y CYIeOHBIE PACXOIbl — TOCIOLIIMHY, a TakKXKe pacXoibl IO
oIUiaTe TTOMOIIM agBOKaTa B CyMME 5 TBHIC. pyoO.

PaiioHHBIN Ccyd MCK yIOBIETBOPWJ, MPU3HAB 3a MCTUIIEH ITPaBO
Ha naii B KCK «Pomuna» B cymme 150 ThIC. pyD., a B OTHOIIIEHUHU
CyneOHBIX PacXolOB M PACXOIOB IO OIIaTe MOMOIIM aaBoOKaTa HH-
KakKoro p€imcHHnsgI HE BBIHEC.

ITocne ormamenus pemeHuss ApoyszoBa M.H. obpatmnace K
TpelIceaTe/IbCTBYIOIIEMY C BOIPOCOM, KaKMM O0Opa3oM OHa Terepb
CMOXET TMOJYYUTh C OTBETYMKA BHECEHHYIO €10 IO JIeJTy TOCITOIILIH-
HY M PacxoIbl 10 OIUIaTe IMOMOIIU alBOKaTa.

IMpencenaTebCTBYIONIMKA Pa3bsICHUI, YTO OHa JIOJXHAa BHOBb
MPeAbSIBUTH B CYIl UCK K OTBETYMKY O B3bICKAHWM YKA3aHHBIX CyMM.

IIpasunvroe au passscuenue 6vi10 dano Apby3oeoii?

Ne7

PaitoHHBIN cyn ymoBIeTBOpMJI MCK 3aBoja K cymnpyram Cy00oTu-
HBIM O BBICEJICHMU C HECOBEPIIEHHOJETHMMM ISTbMM W3 IpUHAI-
JIeXXaIllero UM Ha IIpaBe JIMYHOM COOCTBEHHOCTH IOMa C IIPEIOCTaB-
JileHneM OJIarOyCTPOEHHOI TPEeXKOMHATHOM KBapTUPhI, COCIABIIKUCH
Ha TO, YTO 3€MEJIbHbII y4acTOK, Ha KOTOPOM pacIiOJOXeH AOM, OT-
BeJCH B YCTAHOBJIEHHOM ITOPSIKE 3aBOMY IIOJ CTPOUTEILCTBO IIPO-
MBIIIJICHHBIX 3TaHUIA.

ITocnme BcTyruieHmMs pemeHUsT B 3aKOHHYIO cuiny CyOOOTHMHEBI 00-
paTMIMCh B TOT Xe€ CyI C 3asIBJICHHEM O IIPEIOCTaBJICHUM OTCPOUYKM
WCIIOJIHEHUSI peIlICHUSI.

Cynbsi, He BbI3bIBasi B Cy[ CTOPOHBI, ITOCTAaHOBUJI OIpeaesieHue,
KoTopbIM TipenocTaBwyl CyOOOTMHBIM OTCPOUYKY MCITOJHEHUSI pellle-
HUSI CPOKOM Ha IOJTOpa Tola, MOTUBUPYSI CBOE pElLICHHE TEeM, UTO
JIoYb OTBETYMKA 3aKaHUYMBAaeT y4yeOy B NEBATOM KJacce CpemHeit
IIKOJIBI M TIEPEXOJ €€ B JIPYIYIO IIIKOJIy B CBSI3U C IIEPEE3IOM MOXKET
OTPULIATEILHO MOBJIUSITh HAa €€ YCIIeBaeMOCTb.

B yacTHoOI1 kaymobe Ha 3TO oIpene/icHUe TUPEKTOp 3aBoda yKasal,
YTO IO YTBEPXKICHHOMY B YCTAHOBJIGHHOM IIOpSIAKE IIJIaHY 4yepe3 Je-
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BSTh MeCSILIEB Ha OTBEACHHOM YYacTKe YXKe JOJIKEH OBbITh MOCTPOeH
Y 1aTh TIEPBYIO MTPOAYKIMIO COOPOYHBIN IIEX.

Hwmeromes au ocnoganust 041 OmmeHsbl OnpedeseHust 8 KacCauyuoH-
Hom nopsoke? Ecau umeromes, mo ykaxcume kaxue?

No 8

bapanosa H.II. obpatunack B cyd ¢ MCKOM, B KOTOPOM IIpocuJja
IMycroBa B.H. BepHyTh nepenaHHbIe €My TOKYMEHTHI, B TOM YKCJE
terpanb ¢ 400 HeomyOJMKOBAaHHBIMU CTUXOTBOPEHUSIMM YMEPIIIETO
MyXa.

Cyn mocTaHOBMJI pellieHHMe, KoTopbiM o0si3an IllycrtoBa B.H.
BO3BpPAaTUTh UCTUIIE TETPAIb HEOMYOIMKOBAHHBIX CTUXOB.

IyctoB B.H., cchlnasch Ha OTCYTCTBUE y HEro yKa3aHHOMW TeT-
paau, pellleHWe cylda He WCIOJHWUJI, B CBSI3M C YeM HEOJHOKPATHO
noaBeprajics wmrpady.

OnpeneyieHUeM Cyaa, pacCMOTPEBILIETO Aej0, B TMOpPSAKE U3Me-
HeHUS crocoba ucronHeHus pemenus c¢ Illycrosa B mons3y bapa-
HOBOW B3bICKaHa CTOMMOCTb HEBO3BpAIllEHHON TeTpaau HEOmyOJu-
KOBaHHBIX cTX0B — 100 THIC. pyo6.

B uactHoit xanobe bapanosa H.II. mpocwia oGmacTHOM cyn OT-
MEHUTh OIpeAe/IeHe PallOHHOIO Cylda, HacTauBas Ha BO3BpallleHUU
eil ylaepXXuBaeMoll OTBETYMKOM TETpaau C JAOKYMEHTaMW M yKa3bl-
Basi, UTO C 3asiBJieHMEM O B3bicKaHUM ¢ oTBeTuuMka 100 ThiC. pyo.
OHa He oOpalangach, a CyJ He BIpaBe U3MEHUTh CITOCOO MCITOJHEHUS
pelieHusI.

Hmeromcesiau ocHosarust 0ast ommensl onpedenenus cyoa?

Ne 9

Cyn ynmonerBopui uck IlpirankoBa H.B. x bamamoBy O.A. o
B3bICKaHUM 48 ThIC. py0. Ilociie Toro, Kak peiieHne BCTYIIMIO B 3a-
KOHHYIO CHMJTy, OTBETYMK OOpaTUJICS B TOT XXe CyI C 3asiBJICHHEM 00
OTCPOYKE MCIIOJTHEHHUS peIlleHUsI CPOKOM Ha 4 roma, CChUIAsCh Ha
CBOE TSDKEJIoe MaTepuajibHOe MOJIOKEHUE.

Cyn mocTaHOBUJ oOIllpenesieHue, ykaszaB: «PaccpouuTh ymaty
npucyxaeHHbeix ¢ banamosa O.A. cyMM Ha 4YeThipe Toia, B3BICKU-
Basl C HETO €XEMECSIJHO 110 1 ThIC. py0. B II0JIb3y OTBETIMKAY.

Ilpasuavro au nocmynua cyo?
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Ob6pa3ubicydeOHbIX 00Ky MEHN 08

PELLUEHUWE CYOA
o pasgene nasa B XXCK
N pasgene KoonepaTMBHOW KBapTUPbI

PEINIEHUE

umeneMm Poccuiickoii @enepanuu

28 ampesnst 2003 r. T. DHCK

DHCKHUI TOpoACKON cyn DHCKOW 00JlacTM B COCTaBe IIpeacena-
TeJIbCTBYIOIIEro cyabu XomsikoBa M.I'., mpu cekperape MelbHUKO-
Boii M.H., ¢ yuyactuem anBokatoB Yamosoit II.JI. u JlemeHTheBa
JI.B., paccMOTpeB B OTKPBITOM CYICOHOM 3aceHaHUM TpaxkIaHCKOe
neno 1o ucky IlerpoBa AHnpess MuxaitnoBuya K IlerpoBoii BaneH-
THHe MaTBeeBHEe O paszfeic Mas B KWIUITHO-CTPOUTEIBHOM KOOIIe-
paTuBe U pasziesie KOOoNepaTUBHOU KBapTUPHI,

ycmaHoeusa:

ITetpoB A.M. obGpaTujicsl B cyl ¢ UCKOM K ObIBIIEH cympyre Ilet-
poBoii B.M. o pa3nene nasg B ZKCK «Boctok» B r. DHCKe U 0 paszaene
KooItepaTuBHOM KBapTuphl No 87 B mome Ne 15 mo yim. JI. ToncTtoro
M TpOCWUJ TPHU3HATh 3a HUM ITIpaBO Ha OOJI0 Tasi B cymMme 318 ThIC.
200 py0. ¥ BBIIEINTH €My B MOJIb30BaHUE XIIYI0O KOMHATy 14 KB. M, a
OTBeTYMLIe ¢ pedbeHKoM — KoMHaty 18 kB. M. Ilpu sTOM mcTel nosic-
HWI, 9TO 110 cocTostHMIO Ha 1 maprta 2003 r. ImaeHaKoIUIEHHE COCTaB-
et cymMmy 486 Teic. 400 pyd. M3 HUX 3a CYET OOIIMX CPEICTB CYIIPY-
roB obpasoBasioch 336 Thic. 400 py0. maeHakomieHus. OcTalbHbIE
150 TeIc. pyO., BHeceHHbIe TTpu BeryiuieHun B XKCK, 6bUM mmoryde-
HEI OT ero Matepu — IletpoBoit HuHbl UBaHOBHBI. DTO 0OCTOSTEIb-
CTBO HCTELl MPOCUJ YYECThb TPU pasdesie Ias.

Otsetunuia IletpoBa B.M. He Bo3paxaeT pa3feiuTh IMall U KU-
JIyIO TIIOIIAagbh B KOOTIEPAaTMBHOW KBapTHpe, HO YKa3bIBacT, 4TO M3
150 TBIC. py0., KOTOpPBIC OBIIM CHSTHI C JIMILIEBOTO cYeTa MaTepu MC-
tua Ilerposoit H.M. u mepeuucinensl Ha cueT 2KCK kak BcTynu-
TeJbHBINA B3HOC, 50 THIC. pyO. SIBISIOTCS €€ (OTBETUMIIBI) JTUIYHBIMU
cpenctBamu, mepegaHHbiMu IlerpoBoit H.U. ¢ nenbio obpazoBaHus
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o01Iell enMHOi cymMMbl B3HOca. Kpome Toro, 1mo yTBepXIEHUIO OT-
BETYMIIbI, TIOCJIE MPEKpalleHWsI COBMECTHOTO MPOXWBAHUS C UCT-
IIOM OHa TMOJIHOCTBIO HECIa BCE pacxoabl MO 00pa30BaHMIO ITacHa-
KOILJICHUS.

[IpencraBuTesb TPETHETO JULA — KMJIMITHO-CTPOUTEIBHOIO KO-
oreparuBa «Bocrok» He Bo3paxkaj HPOTUB pasleia Ilas U KBapTu-
PBI, 3aHUMAaeMOM CTOPOHAMHU.

[IpuBiaeyeHHas K y4acTHIO B JieJie B Ka4eCTBE TPEThero juiia 0e3
CaMOCTOSITENbHBIX TpeboBaHuil IletpoBa HuHa M BaHOBHa MOSICHM-
Jla, 4TO HE IOoJIy4ajia OT OTBeTUYMUBbl 50 ThIC. pyO. IUIsI BHECEHUS UX
B cOeperarelIibHbI OaHK Ha €e MM C IOCJEAYIOIUM IepedrcaeHN-
eM Bceli CyMMbl IIepBOHAYaJIbHOIO B3HOCA Ha juieBoil cueT 2KCK.
OHa yTBepXIaeT, YTO IIepedYMCiIuiia B KOOIIepaTUB TOJbKO CBOM
meHprn B cymme 150 TwIC. pyo.

BricaymiaB oObACHEHUS JUII, Y4acCTBYIOLIUX B Aejle, pedd aIBoO-
KaToB, JOIIPOCUB CBUACTENICH, M3yYUB MaTepHabl Aeja, MaTepuasbl
MPUOOIIEHHOTO aeia DHCKOro ropoackoro cyma Ne 2—817 3a 2002 r.
0 pacTtopxeHuu Opaka mexay IlerpoBeiM A.M. u IletpoBoii B.M.,
CyIl IPUXOOUT K CJCIYIOIIVM BBIBOAAM.

ITerpoB A.M. u IlerpoBa B.M. coctosinu B Opake c 1998 r.
HNwMmetor noup Mapuro, poxnenus 1999 r. B 2000 r. Iletpo A.M.
ObLI MIPUHSUI B WIEHbI XWINIIHO-CTPOUTEILHOIO KooneparuBa «Boc-
TOK» U €My Ha CeMblO U3 TpeX YeJOBeK OblIa MpeIoCTaBlieHa KOO-
nepatuBHas kKBapTupa 3a No 87 B nome Ne 15 mo yi. JI. Toncroro B
I. DHCKEe, COCTOMINAsl M3 OBYX M30JMPOBAHHBIX KOMHAT pa3MepoM
18 u 14 xB. M.

CoracHO cripaBKe XXWJIMIITHO-CTPOUTENIBHOTO KoomepaTtuBa «Boc-
ToK» oT 31 mapra 2003 r. mo cocrosiHuio Ha 1 maprta 2003 r. maeHa-
KOIUIEHME MO yKa3aHHO# kBaptupe coctabiser 486 Toic. 400 pyo.

Pemenuem BHckoro ropoxackoro cyga or 10 oxtsopsa 2002 r.
opak mexay IlerpoBeiM A.M. u IletpoBoit B.M. pactopruyr. CBu-
JIETEeJIbCTBA O PACTOPXKECHUM Opaka MMU ITOJYYCHBI.

B coorBerctBuM co cT. 120 KK pasgen Xkujioro rnomeumieHusl B
JIOME KMJIMIIHO-CTPOUTEIBHOIO KOOIIepaThBa AOIYCKACTCS MEXIY
YJIEHOM KOOIlepaTuBa U €ro CYIpPYroM B CiIydae pacTOpXKeHus Opa-
Ka MeXIy HUMHU, €CJIU Hail SIBISeTCSI OOLIMM COBMECTHBIM MMYIIE-
CTBOM CYIIPYIOB M €CJIM KaXJIOMY M3 HHUX MOXET ObITh BBIACICHO
M30JIMPOBAHHOE XWIOE ITOMEIICHIE B 3aHMMAaeMOIl KBapTupe.

Takum ob6pa3oMm, yciaoBus Ojis pasieia mas MeXIy CTOPOHAMU
MMEIOTCS.
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IIpu ompeaeaeHUM OOJM KaxXAOl U3 CTOPOH B IMaeHAKOIUICHUU
Cyll VYUTBIBACT CJICAYIOLINE OOCTOSITEILCTBA.

Pemrenmem DHckoro ropoackoro cyga ot 10 oktsopst 2002 . yc-
TaHOBJIEHO, YTO COBMECTHAs XXM3Hb MCTIIA M OTBETYMIIHI MPEKPaTH-
smack B mione 2002 r. CommacHo crnpaBke ZKCK «Boctok» or 15 arm-
pensg 2003 r., 3a mepuon ¢ centsops 2002 r. mo 1 mapra 2003 1. B
cueT mmasg BHeceHO 14 Twic. pyo. Mctenr IletpoB A.M. B cymeOHOM
3acelaHuM IIPU3HaJ, YTO OH B 3TOT IIEPMOA HE HeC KaKux-JIubo
pacxomoB mo oOpa3oBaHMIO MacHakoreHus. CliemoBaTeabHO, Ha
3Ty CYMMY YBEJIMYMBACTCS HOJISI OTBETUMIIBL.

HccienoBanHas cymoMm Kolius JinueBoro cyera Ne 2236 B otae-
nenun Ne 2/48 CoOeperaTelIbHOTO 0aHKa I. DHCKa CBUIETEIbCTBYET
0 TOM, YTO BKJIaj, XpaHuBluuiica Ha uMms Ilerposoit H.U. B cymme
150 teIC. PYO. 4 Mapra 1999 r. ObLT IepevyrCieH MO PACIOPSIKEHUIO
BKJIaIUMKa Ha JUIEBOM cYyeT KoomepaTuBa «BocTtok» B cuer BCTy-
nuTtesbHOro B3HOca IleTpoBa A.M.

HoBonbl oTBeTyuiibl IlerpoBoit B.M. o ToM, uTO OHa mepenana
IletpoBoit H.W. mis atoii e 50 ThIC. py0. HE HAIIUIM CBOETO IO -
TBEpXIEHUSI B cydeOHOM 3acegaHuu. Kakue-mmu00 MMCHMEHHBIE H0-
Ka3aTelbCcTBa, Ha OCHOBE KOTOPHIX MOXHO ObLIO OBI CIIe/aTh BBIBOX O
HaJIM4MU 3TOro (pakTa, IpEeACTaBlIcHbI He ObUIM U B XOIE CyIcOHOIO
pazoupatenbcTBa cynoM He noObIThl. IletpoBa H.M. u Iletpo A.M.
OTPMIIAIOT HAJIM4YMe CAEIKM IO mepenade AeHer B cymme S50 TEIC. pyo.
CchlIKa OTBETYMIIBI Ha TMoKa3aHus cBuaeTess baropoii I.I1. o ToM,
YyTO B €¢ IMPUCYTCTBUM IepenaBanuch Ilerposoit H.M. meHbpru B
cymme 50 ThIC. pyO. Ui MOCIEAYIOLIErO MEpPEeYUCIeHus] B Koormepa-
THB, HE MOIYT OBITb paclieHeHHI CyIOM KaK J0Ka3aTeJIbcTBa 00OCHO-
BAaHHOCTU €€ YTBEPXKICHUI, MOCKOJbKY B COOTBETCTBUM CO CT. 162
I'K P® Hanmuue Takoil CIEIKW CBUAETEIbCKMMU MOKA3aHUSIMU HeE
MOXET OBITh MOATBEPXKICHO.

B cyneonom 3acemanum IlerpoBa H.M. 3asiBuia, 4ro OeHBIU B
cymme 150 Teic. py0. oHa mepeuucisiia B ZKCK nuiup B MHTepecax
ChIHA, KOTOPbI 00sI3ajICsl BIIOCIEACTBUM 3TU JeHBIM BepHYyThb. OTBET-
yylla yKaszaja, 4To He MMeeT CpeACTB Jisi Bo3BpaTa Iletposoit H.U.
JIEHET.

ITpu Takux OOCTOSITENBLCTBAX CYH CUUTAET HEOOXOOUMBIM YBEJIM-
YUTh JOJIIO MCTLA B MaeHaKoIUuieHuu Ha cymmy 150 000 py®.

Takum obOpaszom, obllee MMYILIECTBO OBIBIIMX cymnpyroB IleTpo-
Ba A.M. u IlerpoBoii B.M. coctaBiser maii B cymme 322 Toic. 400 pyO.
(486 ThIC. 400 py6. — 150 TBIC. PYO. — 14 THIC. PYO.).
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B coorBercTBuM ¢ 4. 1 c1. 39 CK P® npu pasnene obiiero umy-
IIECTBAa CYIPYIOB M OMpPEAeICHUM IO0JciA B 3TOM HMMYIIECTBE HOJIM
CYNpyroB TPU3HAIOTCS PaBHBIMU, €CIM MHOE He TPeAyCMOTPEHO
JIOTOBOPOM MEXIy CYIIPYraMu.

B cynmebGHOM 3acemaHuM CTOPOHBI MOATBEPAWIN, YTO MEXITY HUMU
HUKaKMUX COTJalleHUil O pa3mesie oOIIero MMYyIeCcTBa He 3akiova-
JIOCh.

1/2 vactb or 322 thIc. 400 pyd. cocraBnsier 161 Thic. 200 pyo.

CrenoBaresibHO, JOJU KaXIOW M3 CTOPOH BbIpAaXXKaJIUCh OBI CJie-
ayomnM obpaszoM: gois Ilerpoa A.M. — 311 Teic. 200 (161 TEIC.
200 py6. + 150 TeIC. PYO.), monsa IletpoBoit B.M. — COOTBETCTBEHHO
175 ToIC. 200 py6. (161 ThIC. 200 Py6. + 14 THIC. PYO.).

OnHako TpU OKOHYATEJIBLHOM OMpeNesIeHUM O0Jiell KaXIoro u3
OBIBILIMX CYNPYroB cyl pykoBoactByercss 4. 2 cT. 39 CK P®D, co-
IJJaCHO KOTOPOil Cym BIpaBe OTCTYMUTb OT Hayajla paBeHCTBa H0Jeit
CYIIPYTOB B MX OOIIEM MMYIIECTBE MCXOAS M3 MHTEPECOB HECOBEp-
LIEHHOJETHUX JIETEN.

C otBetunueit IlerpoBoit B.M. mpoxuBaeT HeCOBEepPIIEHHOJET-
HsIS IOYbh CTOPOH, MHTEPEChl KOTOPOM B JHaHHOM CJydae TOJDKHBI
OBITb IIPUHSITHI BO BHUMAaHUE.

OTHOCHUTENIBHO TOro, KaKoe KOHKPETHO KWJIO€ IOMEIIeHHE IIe-
pemaercs Kaxaoi U3 CTOPOH, CITOpa HeT.

3a uctuoM IlerpoBeiM A.M. 3aKkperuisieTcss M30JMpPOBaHHAS XKuUjast
KOMHaTa pa3MepoM 14 KB. M, CTOMMOCTb KOTOPOM (MCXOAS U3 CTOU-
Moct 1 xB. M B 15 TBIC. 200 pYO., T.e. 486 Thic. 400 pyO.: 32 KB. M)
cocrtapysieT 212 teic. 800 pyo. Otsetuutie IlerpoBoit B.M. nepenaercst
B IIOJIb30BaHVE M30JIMPOBAaHHAsl XXWJjasi KOMHAaTa pa3MepoM 18 KB. M,
CTOMMOCTh KOTOpO# coctasiser 273 thic. 600 py6. (T.e. 15 ThIC.
200 py6. x 18 xB. M). Ilpn Takmx OOCTOSITEILCTBAX C YIETOM MHTEpEe-
COB peOeHKa CyJ CYMTAeT BO3MOXHBIM YBEJIUYUTh OO OTBETYMIIHI B
obmiem mMymiecTBe ObBIIMX cymnpyroB B Buae masg 2KCK nHa 50 ThIC.
py0. Otcroma Ha Hod0 OTBeTYMIBI B mae mpuxomutcs 225 200 pyo.
(175 teIC. 200 py6. + 50 ThIC. PYO.), Ha Homo uctia — 261 Thic. 200 pyo.
(311 TeIC. 200 PY0. — 50 THIC. PY0.). OOHAKO, HECMOTPS HA 3TO, CTOU-
MOCTb KOMHATHI, IIepelaBacMOil OTBETUYMIIC, BCE K€ IPEBBLILIACT
pasmep ee moiu B mae Ha 48 Twic. 400 pyd. (273 thIC. 600 pYo. —
225 TrIic. 200 pyo.).

Takum oOpa3oM, TpWM NMpU3HAHWM 3a WCTIIOM IIpaBa Ha Iail B
cymme 212 Tteic. 800 py0., a 3a oTBeTuMileii — Ha cymMmy 273 TEIC.
600 py6. mocienHsst obsi3aHa BHITUIATUTH [leTpoBy A.M. IEeHEXHYIO
KoMIleHcaluo B pasmepe 48 400 pyO.
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Ha ocHoBaHMM M3J10)XEHHOTO M pyKOBOACTBYSCH cT. 39 CK PD,
ct. 120 KunumiHoro konmekca, cr. 194, 198 I'TIK, cyn

pewun:

IIpousBectu pasmen masi, BHeCeHHOTro Ha ums IleTpoBa AHmpes
MuxaiijioBu4a B XUJIUIITHO-CTPOUTEIbHBII KoomepatuB «Boctok» B
cymme 486 Thic. 400 (deThIpecTa BOCEMbBIECHT IIECTb THICSY YEThI-
pecra) pyoneit mexnmy IletpoBeiM AHapeem MuxaiimoBuuem u Ilert-
poBoii BaymeHTuHOI MaTBeeBHOIA.

IIpusnate 3a IleTpoBeIM AHmpeeM MuxaitloBU4eM IIpaBO Ha
Mail B XXUJIUIIHO-CTPOUTEIBHOM KoormepaTuBe «BocTok» B cymme
212 teic. 800 (mBecTu mBEHAALATh THICSY BOCEMbBCOT) pPYyOJICH.

IIpusnate 3a IlerpoBoii BaneHTMHOIT MarBeeBHOII IpaBO Ha
maii B XKWJIMIIHO-CTPOUTEJIBHOM KoomepatuBe «BocTok» B cymme
273 Teic. 600 (IBECTM CEMBIECSIT TPU THICSUM ILIECTHCOT) pyOJIei.

Babickath ¢ IlerpoBoit BanenTuHbel MatBeeBHBI, 19 Mass 1968 r.
poxaeHusi, B nonb3y IlerpoBa Anapes MuxaiinoBuua 48 Teic. 400
(COpoK BOCEMb ThICAY YeThIpecTa) pyOJiei.

ITpousBectu pasnen AByXKOMHATHOU KBapTUpbl No 87 pazmepoM
32 KB. M B IIpMHAJIEXAIIEM KWJIUITHO-CTPOUTEIbHOMY KOoIlepa-
By «BocTtok» moma Ne 15 mo ym. JI. Toscroro B r. DHCKEe MeEXOy
ITeTtpoBeiM AHnmpeem MuxaitnoBuaeM u IletpoBoit Banentunoit
MarBeeBHOl, BbIIEIUB B 3TON KBapTUpe B moyib3oBaHWe IleTpoBy
AHgpero MuxaiijioBudy M30JIMPOBAHHYIO XWIYI0 KOMHATY pa3Me-
poM 14 xB. M (Ha muiaHe oGosHaueHa mon gutepoM A'), INeTpoBoit
BanentnHe MaTtBeeBHe — M30JIMPOBAHHYIO KITYIO KOMHATY pa3Me-
poMm 18 KB. M (Ha ruIaHe 0603HAYeHa TOA JIUTepoM A’).

Bsbickath ¢ IletpoBoii Banentunbr MatBeeBHBI, 19 Masg 1968 r.
poxneHusi, B moub3dy IlerpoBa AHapess MuxaiiioBuya cyaeOHbIe
pacxofpbl 10 ey B cyMMe 15 Thic. 600 (MSTHAOUATH THICSY IIECTh-
COT) pyoJIeii.

Pemrenne mMoxeTr OBITH OOXaJOBaHO B TE€YEHHUE NECSITH OHEM B
DHCKHMI 00J1aCTHOM CyI 4epe3 TOpPOICKOM Cyi.

Cynps Xomsakoe
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JOIIOJIHUTEJBHOE PEIIEHUE
nmeHeM Poccuniickoit ®enepanun

6 mas 2003 T. r. DHCK

DHCKUI TOPOACKON cynl DHCKOI 00JacTh B COCTaBe IIpeacena-
TenbcTByIOero Xomsikora M.I'., mpu cekperape MensHukoBoit M. H.,
c yyactueM npeacraButelneii-anBokatoB Yamosoii II.JI. u leMeHTbe-
Ba JI.B., paccMOTpeB B OTKPBITOM CYIeOHOM 3acedaHUM 3asiBJICHUC
ITerpoBa AHapess MwuxailloBU4a O BBIHECEHUM HOIOIHUTEIBHOTO
peIIeHNS,

ycmaHoeusl:

PemrenneM DHCKOTO TOPOACKOTO cyma or 28 ampens 1996 .
Mexay IlerpoBeiM AHnpeem MuxaiisoBuuem u IletpoBoil BaneH-
TUHOM MaTBeeBHOI pa3deieHbl TNail M IBYXKOMHATHash KBapTupa
No 87, mpuHamiexalive XUJIMIIHO-CTPOUTEIBHOMY KOOIEPaTUBY
«Boctok» B mome Ne 15 mo yi. JI. Tosctoro B r. DHCKe.

Hcten IletpoB A.M. obpaTuiicss B Cyl C 3asiBJ€HUEM U MPOCUI
BBIHECTHU IOIMOJHUTEJbHOE pElIeHHe O B3BICKAHWU C OTBETUYMIIBI
ITetpoBoit B.M. cymeOHBIX pacxoloB IO Jeay B cymMme 15 ThIC.
600 py0., yka3zaB, 4TO BOIIPOC He ObUI pa3pellieH CyIOM IpU BbIHE-
CEHMU pelIeHUsI.

OtBetuuiia IlerpoBa B.M. Bo3paxkana MpOTUB BbIHECEHUS JOIOJ-
HUTEJIBLHOIO PEIICHUs, CUMTasl, YTO OHA He o0s3aHa HECTU CyIcOHbIC
pacxofbl TI0 Jeny.

BeiciymaB CTOpOHBI, pe4u aJBOKAaTOB, Cyl CUYMTAET, YTO 3asiBJIEHUE
IMerpoBa A.M. 0 BBIHECEHUM OIOJHUTEIBHOTO PEIICHUS MOICKUAT
YIOBJIETBOPEHUIO.

B cootBerctBum ¢ m. 3 ct. 201 T'TIK P® cyn, mpuHsaBIINiA pemie-
HUE 10 AeTy, MOXET MO CBOE WHUIIMATUBE WX 10 3asIBICHUIO JIUIIL,
YUYaCTBYIOUIVX B JIeJie, MPUHSITH AOTIOJTHUTEIIbHOE PEIleHue B Cilydae,
€clii CyIOM He pa3pelleH BOIMPOC O CyAeOHBIX pacxomax.

PemieHueM DHcKoro ropojackoro cyga ot 28 ampens 2003 r.
ynoBieTBopeH uck IletpoBa A.M. Kk IlerpoBoit B.M. o pasnene mas
U KoollepaTUBHON AByxKoMHaTHoOil KBapTupbl B KCK «BocTok»,
HO BONPOC O CyIeOHBIX pacxomax He pa3pelleH.

Pazmep cymeOGHBIX M3IepXKeK MOATBEPXKIEH MMEIOIIMMUCS B Jeje
JMIOKyMeHTaMM (KBUTaHIIMEe 00 oIulaTe TOCMOIUIMHBI M CIIPaBKOM
IOPUANYECKON KOHCYIbTAallMK) U cocTasisieT 15 Toic. 600 pyo.
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B cuny c1. 90 TTIK P® cropoHe, B MoJb3y KOTOPOI COCTOSIOCH
pelIeHue, Cyl MPUCYXKIAECT C IPYrOM CTOPOHBI BCE IOHECEHHBIE ITI0
neny cyneOHbIe pacxXombl, XOTS Obl 3Ta CTOpPOHA M ObLIa OCBOOOXIE-
Ha OT YIUIaThl CyIeOHBIX PacXodoB B JOXOJ TOCYIapcTBa.

Takum 0o0pa3oM, cyaeOHbBIE pacXObl MO AETYy JOJLKHBI ObITb B3bIC-
KaHbl ¢ oTBeTynilbl IleTpoBoii B.M. B monb3y uctua Ilerpoa A.M.

Ha ocHoBanmm m3moxeHHOTO W pykKoBomcTBysach cr. 201 TTIK
P®, cyn

pewiun:

Bsbickath ¢ IletpoBoit Banentunsl MatBeeBHbI, 19 mas 1968 .
poxneHusi, B noab3y IlerpoBa AHapes MuwuxaiiioBudya cyaeOHBIS
pacxonpl 1o Aeiay B cymme 15 toic. 600 (mgTHaguaTh THICSY IIECTh-
COT) pyoOIeii.

Pemmrenne MoxeT OBITH OOXKaJlOBAaHO B DHCKHMI 00JIACTHOM CyI
yepe3 TOPOJACKOM Cyl B TEYCHME NECITU JTHEI.

Cynps Xomsaxoe

PELLUEHUE
00 yOooBNeTBOPEHUN Xanoobl
Ha NOCTaHOBNEHue 06 aAMUHUCTPATUBHOM NPaBOHapyLUEeHUU

PEIIIEHUE
nveneM Poccuiickoii @Denepanum

12 Hos16pst 2003 T. r. DHCK

DHCKMI TOPOACKOM cyl DHCKO 06JacTM B COCTaBe Mpeaceaa-
TenbeTByIoMIero cynpu TpornumuunHa KJI., mpu cexkperape BosoaHo-
Boii .M., paccMOTpeB B OTKPBLITOM CyIeOHOM 3acelaHWU TIpaxkoaH-
ckoe zaeyio 1o kanobde Jlebenmera MBana Ky3pMuua Ha mOCTaHOBJICHHUE
rOCYIapCTBEHHOIO MHCIIEKTOpa ITOXAPHOr0 Ham30pa O HaJOXEeHUU
mrpada,

YCMAaHOBUN:

ITocTaHOBJIEeHUEM TOCYIAPCTBEHHOIO MHCIIEKTOpa MOXapHOIo
Hanzopa r. OHcka ot 2 ceHTssops 2003 r. 3a HapylleHrWe MpaBWI TMO-
>KapHOUl 0e30MmacHOCTM Ha DHCKOM JepeBOoOO0pabaThIBAIOIIEM KOM-
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OuvHaTe Ha AuUpeKkTopa KomOuHata buproszoBa A.A. u mpeacemaress
npodcor3Horo kKomuteta KomOmHata JlebemeBa M.K. HamoxeH
mrpad 1o 1 Teic. pyd. Ha KaXIoro.

JlebeneB U.K. obpatuics B cyn ¢ xkajobOoil Ha yKa3aHHOE ITOCTa-
HOBJIEHUE HWHCIIEKTOpPa TOCYIapCTBEHHOTO MOXapHOTO Haa30pa,
CUMTasl, YTO OHO BBIHECEHO C HapyllIeHWEeM 3aKOHa.

OH Mpocuj Takke BOCCTAHOBUTH €My CPOK ITOAa4M XKajJo0bl, TO-
SICHMB, 4TO IIPOITYCTMJI €r0 110 YBaXKUTEJbHON NMPUYMHE.

MHcnekTop rocyaapCTBEHHOrO MOXapHOro Haa3zopa B cyaeOHOe
3acelaHre He SIBUJICSI, O MECTe U BpPEMEHM CyldeOHOro 3acegaHusi
U3BEIICH.

BricaymaB oobsicHeHus Jlebenera M. K. u nccienoBaB MaTepuaibl
Jena, Cyl CUMTAaeT, YTO 3asBJICHME O BOCCTAHOBJIEHMM CpPOKa Ha I10-
Jayy >xajio0bl U kanoba JledbeneBa M.K. momiexar ynoBI€TBOPEHMIO.

B cootBerctBum co ct. 30.3. KoAIl P®D xanob6a Ha mocTaHOBIIe-
HUE 10 Jey 00 aIMMHMCTPATUBHOM IIpaBOHAPYILIEHUM MOXET OBITh
MojJaHa B TeYeHMUE IECATU CYTOK CO JHSI BPYyYEHHUs WM ITOJy4eHUs
KOMUM TIOCTaHOBJIEHUS. B ciydae mpormycka cpoka, MperyCMOTpPeH-
Horo 4. | HacTosIiei cTaTbu, yKa3aHHBIA CPOK IO XOAAaTaliCTBY
JINIIA, TIOJAIOIIETO Kajo0y, MOXET OBITh BOCCTAHOBJICH CyIObeH WM
JIOJIKHOCTHBIM JIMLIOM, IPAaBOMOYHBIMM paccMaTpUBaTh XKajiooy.

ITocTanoBnenre o HanoxeHnn mTpada Ha JledeneBa M.K. BBI-
HeceHo 2 ceHTs0pst 2003 1., ¢ XKajmoboif OH oOpaTwicd B CylO JWIIb
5 HostOpst 2003 T. ¢ MPOMYCKOM YCTaHOBJICHHOTO 3aKOHOM CpOKa.
OngHako CpOK IIPOIYIIEH IO YBaXXWUTEIbHON MPUYMHE.

C 4 centsaops 2003 r. mo 2 Hostopst 2003 r. Jlebene M. K. Haxo-
JIWJICS Ha CTAallMOHAPHOM JIeUEeHUU B DHCKOW rOpoACKOil OOJbHUIIE.
DTO 00CTOSATENBCTBO TMOATBEPXKIACTCS CIPABKONW DHCKOU TOpoICKOiA
O0onpHUII OT 2 HOsA0ps1 2003 r. M JIMCTKOM HETPYIOCITOCOOHOCTH
Ne 008361, nccieqoBaHHBIM B CyIeOHOM 3acedaHNMu.

Takum o6paszom, mponyuieHHbIN JledeneBeim M.K. cpok mist 00-
palieHus1 B Cyd C kajao0oil Ha TOCTaHOBJIEHUE WHCIEKTOpa Tocy-
JTApCTBEHHOTO TOXApHOr0 HAaA30pa MOIJIEKUT BOCCTAHOBJIEHUIO.

IMonnexut ygoBneTrBopeHUto u xkajobda Jlebenea M.K. mo cy-
IIIECTBY.

CornactHo cr. 2.4. Komekca P® 06 agMUHUCTpPaTUBHBIX MPaBoO-
HapylIeHUsIX aAMUHUCTPATUBHOI OTBETCTBEHHOCTH ITOMJIEXKUT JTOJIK-
HOCTHOE JIMIIO B CJIydae COBEPIICHMUS UM aIMUHUCTPAaTUBHOIO IIpa-
BOHApyIIEHUSI B CBSI3M C HEUCIIOJHEHUEM JU0O0 HEeHaIeXalluMm
HCITIOJTHEHUEM CBOMX CIYXKEOHBIX O00SI3aHHOCTEIA.
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Mexy TeM KOHTPOJIb 3a BBIIIOJIHEHMEM IIPaBWI MOKapHOI Oe30I1ac-
HOCTH Ha DHCKOM JIepeBOOOpadaThIBaIOIIeM KOMOMHATEe HE BXOIUT B
TpynoBble o0s13aHHOCTU JlebeneBa M.K. HeBbimomHeHne nM oOlie-
CTBEHHBIX O00SI3aHHOCTE Kak Mpeacenaresiss nmpogKoMa KoOMOMWHATa
HE MOXET CJIY>KUTh OCHOBAaHMEM ISl IPUBJICUYCHMS €r0 K afMUHHCTPa-
TUBHOUW OTBETCTBEHHOCTHU.

PykoBoxacrsysich cr. 2.4., 30.7. Komekca P® 06 anMUHUCTpaTUB-
HBIX paBOHapylIeHUsIX, cT. 194,198 I'TIK P®, cyn

pewun:

BoccranoBute Jlebeneyy MBany Ky3pMudy cpok Ha Mmojgady Xa-
JIOOBI Ha TMOCTAaHOBJICHUE WHCIIEKTOpa TOCYIapCTBEHHOTO TOXXApHOTO
Ham3opa I. DHcka oT 2 ceHtssops 2003 T.

VYnosnerBoputh kanmody JledeneBa MBana Ky3smuua Ha geii-
CTBUSI TOJDKHOCTHOTO JIMIIA: TIOCTAHOBJIEHHWE TOCYIapCTBEHHOTO MH-
CTeKTOpa MOXapHOTO Ham3opa r. DHcKa oT 2 ceHTsops 2003 1. B
yactu HayjoxeHust Ha Jlebenesa MBana Kyspmuua mrtpada B cymme
1 TbIC. py0. OTMEHUTH U AEJO B OTHOILIEHUU €ro o0 aIMUHUCTpa-
TUBHOM IpaBOHAPYILIEHWH TTPOU3BOACTBOM MPEKPATUTh.

Pemrenue mMoxeT OBITH 00XKajoBaHO B DHCKUI 0OO0JIACTHOH Cyn
yepe3 ropoJCKOi Cyl B TeYeHUEe NECSITU THEH.

Cynps Tponunun
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3aouHoe Npon3BOJACTBO U peIICHUC

Bonpocwt

Yo TaKoe 3a04HOE TTPOM3BOICTBO W 3a0YHOE pelleHue?

3HaueHKe 3a049HOTO PEICHUS.

OTmyre 3a04HOTO pelieHus OT MOJHOLIEHHOTO COCTSA3AaTe/IbHOTO PEIeHMS.
ConepxaHyre 3a04HOTO PEILeHUSI.

Croco0bl 00>kaIoBaHKS 3a04YHOTO PEILEHUS.

3aKOHHasl CUJla 320YHOTO PEIIECHUSI.

S AW —

JlonoJHUTEIbHASI IMTEPATYPA

Bacvkosckuii E.B. YdeOHUK TrpaxkagaHCKoro mpoiecca. M., 1914.

Heghedses FEJI. Y4eOHUK PYCCKOTO TPaXKIaHCKOIO CYIOIIPOM3-
BojacTtBa. M., 1909.

Aueenvman U.E. Kypc pyccKoro rpaxmaHCKOro CYIOIPOU3BO/I-
crBa. HOppeB, 1912.

Ilyuycckw B.K. 3aouyHoe MpOM3BOACTBO B AHIJIMHACKOM TIpax-
maHckoM mpouecce // CoBeTckoe rocymnapcTBo U IpaBo. 1977. Ne 4.
C. 84-88.

Pewemnux B.HU., Yepuoix UM. 3a09HO€ NIPOM3BOICTBO U CyIeO-
HBI TIpUKa3 B IpaXkaaHCKoOM Tipouecce. M., 1997.

Yepuvix U. M. 3a0uHOE MPOU3BOACTBO B I'PakIaHCKOM IIpOliecce.
M, 2000.

HopmaTvBHBIE ICTOYHUKH

I'TIK P®, . 22.

MeToauyeckue peKOMeHIAIMA

CTyoeHTYy HEOOXOOUMO YSICHWUTh, YTO C BBeaecHMeM B 1995 r. B
IMK PC®CP 1. 16' y cyza nosBuiach BO3MOXHOCTb BBLIHOCUTB
3aoyHoe pemeHue. I'TIK P® 2002 r. comepkur 1. 22, MIMEHYeMYIO
«3a04yHOe TTPOU3BOACTBO». [IpM MOATOTOBKE K CEMMHAPCKOMY 3aHS-
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THIO CJIEAyeT OOpaTUTh BHMMAaHWE Ha JBa MOHATUS — <«3a049HOE
MPOU3BOACTBO» U «3A0YHOE PEIIEHUEY.

Ocsgelllasi BONpoc O 3HAYEHUM 3a0YHOIO pEIIeHUs, CTYACHTY
cenyeT MpOoaHAIM3UPOBaTh TAKKEe M MHCTUTYT 3a0YHOIO PEIICHMS
B IPYTUX MPaBOBBIX cUCTeMaX. B AHIIMM, HampuMep, 3a04YHOE pac-
CMOTpEHUE [Ie] JOMUHUPYET Haj OOBIYHBIM COINIACHO CTaTUCTUYEC-
KUM naHHbIM. M3BecTeH aToT MHCTUTYT U B CIIIA, 1 Bo ®paHuuu,
u B I'epmanun. B Poccum B YcraBe rpakgaHCKOTO CyIONPOMU3BOJI-
ctBa 1864 1. comep:Kajicsl perIaMeHT 3a0YHOrO IIPOM3BOACTBA.

BoccraHoBieHrE 3a04YHOTO TPOM3BOACTBA M 3a0YHOTO PEIICHMUS
B POCCHUIICKOM IIpOliecCe BBI3BAHO HEOOXOOMMOCTBIO 3aKpeIlIeHUs
JIOTIOJTHUTEJIbHBIX TapaHTUId peaiu3alii NPUHIIMIIA COCTI3aTeIbHOC-
TH, TIOBBIIIEHUSI YPOBHS OTBETCTBEHHOCTH CTOPOH 3a CBOM JIEICTBMSI
(06e3neiicTBUS), YCKOPEHUSI pa3pellieHUs CIIOPOB, COKpAIlleHUST Yrcia
JIeJI, paccMaTpyMBaeMbIX IIO CTaHAAPTHOMY IIPOIIECCYaJbHOMY peria-
MEHTY.

CrygeHTy ciemyeT IIpoaHaJIUu3UpOBaTh, MPU KAKUX YCIOBUSIX MO-
KeT OBbITh BBIHECEHO 3a04YHOE€ pellleHue. TakK, OTBETYMK MOJIKEH
ObITh (hOPMAJIbHO YBEOOMJIEH O BPEMEHM M MECTe CyIeOHOro 3ace-
JaHWS 1 B JIeJie eCThb 00 3TOM IOCTOBEpHBIE CBeneHUsI. B maHHOM
ciayyae AeiictByloT obmve npaswia . 10 TTIK P®. B uHTtepecax
JIMIa, TPEeArnoYMTAIONIero CKopeliiee OKOHYaHWE Mpoliecca, Mpea-
IIPUHATH BCe BO3MOXHOE IUISI M3BellleHUsI oTBeTunKa. Ha cemuHape
cleayeT MpoaHaJU3UPOBATh BO3MOXHBIE NMPUYMHBI OTCYTCTBHUS OT-
BETYMKA Ha 3aceJaHMU W CIC/IaTh BHIBOABI, B KAKOM ClIydyae HE MO-
KeT OBITh 3a0YHOIro Ipom3BoAcTBa. OO0s3aTeNbHO HAAO YICIUTH
BHuMaHue u cT. 67 I'TIK P®, npenycMarpuBalolieil CUTYalUIo,
KOTZa Ipy OTCYTCTBMM OTBETYMKA MOXKET OBITh PACCMOTPEHO N0 B
OOBIYHOM ITOpSIIKE.

[To nmeiicTBylolIeMYy 3aKOHOJATENBCTBY CYIIECTBEHHBIM MOMEH-
TOM SIBJISIETCS COTJIaCME MCTLA Ha 3a04HOE Mpou3BoiacTBo. Cremyer
Jath aHauu3 4. 4 cr. 233 IT'TIK PO.

HecomHeHHO, B KaxIoM cjydyae OTCYTCTBUSI OTBETUYMKA, CYIbsI
JOJDKEH Pa3bsCHUTH MCTILY, YTO TaKOe 3a04HOE peIleHHue, €ro Ipe-
VMIMYIIIECTBA, BO3MOXHbIE BApUAHThI €T0 OTMEHBI.

CryneHTy mipemjiaraercsi NMpoaHaau3upoBaTh CUTyallMd, Koraa B
MpoIecCce BO3ZHMKAET COYYACTHE, BO3MOXHO JIM BBIHOCUTH 3a0YHOE
pellieHue, €cld WCK MPEeabsiBIeH K HECKOJbKMM OTBETYMKAM WJIU
HecKonbKuMM uctuamu? TpeOyercs oocymuth 4. 2 cT. 233 IT'TIK PO.

st 3a04HOrO TPOM3BOACTBA, M3BECTHOIO AHIJIMHACKOMY TIpax-
JTAHCKOMY MPOILIECCY, XapaKTepHO, YTO 3a0YHOE pelleHHe B OO0Jb-
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IIMHCTBE CJIy4aeB BBIHOCUT ITOMOIIHHUK CyObud 0e3 (opMabHOTO
CyIeOHOro 3acedaHusl, €CJM OTBETYMK B YCTAHOBJICHHBIE CPOKHM HeE
3aperucCTPUpPOBal MOATBEPKACHUSI BPYYCHHUSI €My MCKOBBIX MaTepHU-
aJIoB WM MHUCHbMEHHOIO OT3hIBA IIO CYIIECTBY MCKOBBIX TpeOOBaHUIA
(4. 12 u 13 TIpaBun rpaxmaaHCcKoOro cyaornpousBojctsa 1998 r.).

ITopsimok BBIHECEHHUSI 3a0YHOIO PELICHMSI B POCCUIICKOM IIpO-
1ecce OTIMYAETCS OT aHIIuicKo momenu. CTymaeHTy Ipeiaraercs
npoBecTu aHanu3 cT. 234 T'TIK P®, nponymars nelicTBUe MPUHIIM-
OB TPaXXIaHCKOIO IPOLIECCYaTbHOrO MpaBa, U OCOOCHHO MPMHIIM-
IIOB COCTSI3aTEJIbHOCTH U AVCIIO3UTUBHOCTH.

HecmoTpst Ha HeMmasble OCOOEHHOCTM 3a0YHOTO IIPOM3BOINCTBA,
colepXXaHue 3a0YHOIO pEIICHUs aHAJOTUYHO COACPXKAHUIO pelle-
HMsI, BBIHECEHHOI'O MOCJE€ CTaHIApTHOIO pa30upaTeIbCTBa Jeja.
Ocob60 HeobxoauMo 00paTUTh BHMMAaHME Ha PE30JIOTUBHYIO 4acThb
3a04yHOro pemeHus (4. 2 cr. 235 T'TIK P®). Cnenmyer yeTko ysc-
HUTb, YTO PE3O0JIIOTHBHAS YacTh 3a0YHOIO pPEIICHMSI YKa3bIBaeT Ha
IIBa croco0a o0XajoBaHUS PEINeHMs ST OTBETYMKA M OOMH — IS
WCTLIA.

Y OTCyTCIBYIOLIETO Ha 3acedaHMy OTBETYMKA €CTh JIBa ITyTU 00-
>KaJIOBaHMsI He BCTYIIMBIIETO B 3aKOHHYIO CHJIY 3a0YHOTO pelleHUS:
OIVH — IT0faya 3asBJIEHUSI O €r0 OTMEHE B Cyl, pacCMaTpHUBaBIIMI
JIeJIo, IPYroil — HampaBJIeHWe KacCallMOHHOM XKajJoObl B BBIIIECTO-
SIIYI0 MHCTAHIUIO WM, €CJIM 3a04YHOE pellieHUe BBIHEC MUPOBOM
cydbsi, — B ane/uIsiLMoHHylo0. IlocaenoBaTelbHOCTh CIIOCOOOB OCIa-
pUBaHUS OTBETYMKOM 3a0YHOIO PEILIEHUsI CTPOro MpeaoIpeesicHa:
CHayaja Itojaya 3asiBJI€HUSI O IEPECMOTPE B TOT K€ Cyd, a €C/IM Ta-
KOTO JIEVICTBUS HE ITOCIEAOBaJIO, TO OCTAeTCd Kajjoba B BBHIIIECTOSI-
LIyl0 MHCTaHUMIO. Ilo cpaBHEHMIO C OTBETYMKOM MCTIY AOCTYIIEH
JIMIIb BTOpOM ITyTh. B maHHOM cilydae paBeHCTBO MEXIy CTOPOHAMM
coxpaHsercs. He3aBucHMMO OT TOro, KTO SIBJISIETCSI KaccaTOpOM WM
aneJUITHTOM, OH JOJDKEH M3JIOXKUTh MOTHBBI HE3aKOHHOCTH W HEO-
OOCHOBAHHOCTM 3a0YHOTO PEIIEHUs, MCXOOs U3 OOIIMX IpaBUiI 00-
JKaJIOBaHWSI.

CryneHTy ciiedyeT IpOaHaIM3UPOBAaTh COOTBETCTBYIOLIME CTaThbU
I'TIK o copepxaHuu 3asgBIeHUST 00 OTMEHE 3a0YHOTO pEIICHUS
cyla, O JEMCTBUSIX Cyda ITOCJIe IIPUHSITUSI TaKOTO 3asiBJICHUS U CPO-
K€ PAaCCMOTPEHMS 3asIBJIEHUSI O IEPECMOTPE 3a0YHOI0 PELIEHUS U O
IMOJIHOMOYMSIX CyJa IIPU €ro pacCMOTPEHUU.

Cy OoTKa3bIBaeT B YIOBJETBOPEHUM 3asBJICHUS U OCTABJISET BbI-
HECeHHOE pellleHue 0e3 U3MEHEHMSs, €C/IM IPU3HAEeT MPUYMHY He-
SBKM OTBETYMKA HEYBAXKUTEIbHOM, a TaKXKe HEIOCTATOYHBIMU MaTe-
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pUalibl U apryMEHTHI, MpPeICTaBJIeHHbIE M BBIABUHYTbIE UM B CBOIO
3amuTy. OO0 3TOM CylIl BBIHOCUT OIIpeAeCHUE.

Jlpyroe mosHOMOYME Cyda — YIOBJIETBOPUTH 3asBICHUE OTBETUM-
Ka, OTMEHUTbh 3a0YHOE pEIlIEHWE U BO30OHOBUTH PACCMOTPEHUE Jeia
1o cymiectsy. OCHOBaHUSMU K OTMEHE 3a0YHOTO PEIICHUS SBIISIIOTCS
MPU3HAHUE HESBKU CTOPOHBI B CyIeOHOE 3acelaHMue T0 YBaKUTE/b-
HBIM IIPUYMHAM, O KOTOPBIX OTBETUYMK HE MMEJI BO3MOXHOCTH CBOEB-
PEMEHHO COOOLLMTH Cyly U yOeAUTEIbHOCTh BO3paKCHUI OTBETUYMKA,
CCBUTAIOIIETOCSI Ha OOCTOSITENbCTBA, MOAKPEIVICHHBIE MaTepralaMu 1
JIOBOJIaMU, KOTOPbIE MOTYT TIOBJIMSITh Ha COAepXKaHUE PEIIeHUS cyla.
YcTaHOBUB TOCTOBEPHOCTh TOIO M IPYIrOro OCHOBAHMS, Cyld OTMEHSI-
eT 3a0YHOe pelieHre. Hamnuue y oTBeTYMKa TOJBKO OJHOTO U3 yKa-
3aHHBIX OCHOBAaHUI Takoro mocienctBusi He Biaeder (cT. 43 I'TIK
P®D).

Crenyer ySICHUTb, YTO IIOCJIE OTMEHBI 3a0YHOIO PEIIeHMS pac-
CMOTpEHUE JieJla IO CYILIECTBY BO30OOHOBISIETCS W BeAeTcs IO 00-
MM npasuiam, ycraHoBlieHHbIM B I'TIK. B atoli cutyanuy HesBKa
OTBETYMKA YXe He TpUBEAET K BBIHECEHUIO TMPOTHUB HEro 3a0YHOTO
pelIeHus.

CrygeHT B TeMe «CyneOHOe pellieHUe» 3HAKOMUTCSI C TMOHSTHUEM
3aKOHHOI CHJIBI CyneOHOoro peineHusi. HeoOXomuMo BBISICHMTH U 3a-
KOHHYIO CWJIy 3a0YHOTO PellleHHUs, U3YYUB COOTBETCTBYIOIIWE CTATbU
I'TIK.

Ilpasosvie cumyayuu

Ne 1

CemenoBa B.H. mpembsiBuna uck k Kapambimey H.I. o pac-
TOPKEHUU AOTroBOpa KyIUIM-Ipomaxu KBapTupbl. CymeOHoe 3acena-
Hue ObuTo HasHadeHo Ha 30 mag 2003 1. 29 mag 2003 r. B cym mo-
cTtymwio 3asiieHure ot KapamblilieBa, B KOTOPOM OH yKa3aj, 4TO B
Cyl He TIpUAET, HO C MCKOM He comlaceH. B cymeOHOM 3acemaHuu
WCTULIA 3asiBMJIa XOHATAalCTBO O BBIHECEHWM 3a0YHOTO pElIeHUS U
MpeabsBUIIA J0KA3aTeIbCTBA B ITOATBEPKACHUE CBOMX TPEOOBAaHMIA.

Kak Odoaxcen nocmynums cyo?

N22

bensesa T''A. mpembsiBuna uck k Jgaruiesy JI.C. o npuHyau-
TeTbHOM OOMeHe. [lgaruiieB B Cyl He SIBUJICSI, XOTSI ObUT W3BEILEH.
Cyn oTIoxXmiT paccMoTpeHre aeia Ha 3 ceHtsaops 2003 1. OTBeTYMK
BHOBb B CyJ He SIBWICS, TOTOMY 4TO Haxomuicss B GonbHuie. Mc-
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THLIA 3asiBUJIa XOJATAWCTBO O BBIHECEHWM 3a0YHOIrO PEIICHMS, TaK
KaK OTBETYMK ITOBTOPHO OTCYTCTBYET B Cyl€, HO IPOTUB MCKa HE
BO3paxkaeT U HUKAKWX JIOKa3aTeJIbCTB He Tpenacrtanisier. McrTuia ke
Hao0OpOT MIpeAcTaBUIa HEOOXOMMMbIE I0Ka3aTeJIbCTBa B ITOATBEPXK-
JIeHue (PaKToB, U3JIOXKEHHBIX B UICKOBOM 3asiBJICHUM.

Moxcem au cyo ydoesemeopumv marxoe xodamaiicmeo?

Ne3

IToranos H.II. mpexpsiBun uck Kk KuceneBy B.C. o Bo3amemenun
yiiep6a, IMPUYUMHEHHOTO JOPOKHO-TPAHCIIOPTHBIM IPOMCIIECTBU-
eM. 25 uronst 2003 1., xorga ObUIO Ha3HA4YEHO CIIyIIaHHWE Jejia, OT-
BETUMK B CY[ HE SIBUJICSI, XOTSI ObUT M3BelleH. [[e10 ObLUIO OTI0XEeHO
Ha 10 aBrycra 2003 r. OgHako OTBETYMK BHOBb HE SIBWICS, a OT
MPUHATHUS TTOBECTKU YKIOHWICS. MCTell 3as1BMJI XOIaTaiicTBO O pac-
CMOTPEHUH JiejIla B YIPOIICHHOM ITOPSAKE M BHIHECEHUM 3a0YHOIO
pemreHusi. Cynm ymoBJIETBOPWIJI 3TO XomaraiictBo. B mpomecce pac-
CMOTpPEHMUS JIejla UCTELl M3MEHWI CYMMY BO3MEIIEeHMS yiepoa.

Kax Odoaxcen nocmynume cyd?

N24

OTBeTYMK, MPOTUB KOTOPOTO OBLIO BBIHECEHO 3a0YHOE pEIlIeHUE,
obpaTuiicd B CyJII C 3asIBJIEHHMEM 00 OoTMeHe 3Toro pemeHusd. OH 3as-
BWJI, YTO HE 3HAJI O BO3MOXHOCTU Pa3pellIeHus] Cropa B €ro OTCyT-
CTBME, a eciay Obl 3HaJl O TaKOM IIpaBuJjie, 00s3aTelIbHO ObI SIBUJICS
Ha 3ac€gaHue cyaa.

Ilodnexncum au yodoearemeopenuro makoe 3asiéieHue 00 ommeHe 3a-
04HO020 pewienus ?

Ne5

IMapmux H.C., mpoTUB KOTOPOro ObUIO BBIHECEHO 3a0YHOE pe-
meHue mo ucky ManumnuHa A.I. o B3bICKaHWM 10JTa, 4epe3 ISiTh
JHEel Tocjie TMOJy4YeHUsl KOMUU 3TOro pelleHus], oopaTwics B Cyl
TepPBOl MHCTAaHUMU C 3asBIeHUE OO0 OTMEHE 3a0YHOTO peIleHUs,
HalpaBUB OJHOBPEMEHHO B BBIIIECTOSIIIMNA Cyl KacCallMOHHYIO Xa-
JIOOY Ha 3TO pelIeHHUE.

IIpoanasusupyiime CcA0WCUBUYIOCS CUMYAUUTO.



Tema 13

ITpuka3zHoe MpPOU3BOACTBO

Bonpocwi

1. HazoBute XapakTepHble MPU3HAKU MPUKA3HOTO MPOM3BOACTBA U CyIEOHOTO
NpHKasa.

2. OxapakTepu3yiiTe OCHOBaHMs JUIsl BbIAYM CyIeOHOTO MpKKasa.

3. Bo3MoxHO /1 TI0 TpeOOBaHMSAM, HAa OCHOBAaHMM KOTOPBIX BBIIAETCS Cyme0-
HbIX MPUKA3, UCKOBOE MPOM3BOICTBO?

4. W3 Kakux 3TaroB COCTOMT TMPUKA3HOE MPOM3BOACTBO?

5. Croco0bl 00XaoBaHKMsI M OTMEHBI CyIeOHOrO MpKKasa.

JlonomHUTEIbHAS JTUTEpaTypa

Apeynoe B.H. CyneOHbI TIpUKa3 U UCITOJHUTEIbHAST HAANUCh //
Poccuiickag roctunma. 1996. Ne 7.

Pewemnsax B.U., Yepnoix U.H. 3a04HOE NIPOU3BOACTBO U CyIeO-
HBII MpUKa3 B TpaXkmaHCKoM mporecce. M., 1997.

Yepemun M.A. Tlpuka3zHoe TPOM3BOACTBO B POCCHICKOM Ipaxk-
JaHCKOM Ipoiecce. M., 2001r.

HOpMaTI/IBHbIC NCTOYHUKUN

MK P®, . 11.

MeTtoauueckue peKoMeHaaluu

Ilpu u3yyeHMM JAHHOTO pasiaesia Mpexkae BCEro HEOoO0XOAUMO
ysICHUTb, 4TO HOBBIM I'TIK coxpaHWI M YCOBEpPIIEHCTBOBaJI C Yy4Ye-
TOM HAaKOMJECHHOM MPakKTUKWM MEXaHW3M YIIPOLIEHHOTO B3bICKAHMS
JIOJITOB, PEryJMpPOBaHMIO KOTOPOTO B paMKax MHPOM3BOJACTBA B CyIe
MepBOii MHCTAHLIMM OTBEICH CIelUalbHBIN monapasnen «IIpukazHoe
MPOM3BOACTBO», BKMovaommii maBy 11 «CyneOHBIII IpUKas3».

CryneHTy criemyeT yAoeJuTb BHUMAaHUE HCTOPUYECKOMY aCHEKTy
JaHHOU mpobGyiembl. CXOOHbIE 10 CBOEMY Ha3HAYEHUIO IOPUANYECKUE
MpoLeAypbl ObLTM M3BECTHBI PUMCKOMY IIpaBy M HOPEBOIIOLIMOHHOMY
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poccuiickomy nponeccy. OHM B TexX WM MHBIX (popMax CYIIECTBY-
10T B 3apyoexHbix crpaHax. ['TIK PCOCP 1923 r. skmouan 1. 21
«O BbIDave cymeOHBIX MpUKa30oB». OIpenelIeHHBIM 3TalloOM pa3BU-
THUS YOPOILEHHbIX IOpUAMYECKUX Tpolenyp Obul Yka3 [lpesuauyma
BepxosHoro Coseta PCOCP «O HekoTOpOM M3MEHEHHHU TOPSIKa
B3bICKAHUS aJIUMEHTOB Ha HEeCOBEpIIEHHOJEeTHUX neTeit» (1985 r.).

Ha mpakTtuyeckux 3aHATUSIX HEOOXOOUMO JaTh OIpele/icHUE
MPUKA3HOIO IIPOM3BOACTBA, BCTpeYalolleecsi B TEOPETUUECKUX pabo-
Tax, W IMOHSITHUE CYIeOHOIo IMpuKasza, KOTOpOe COAEPXMTCS B cT. 121
I'TIK PO.

ITox cymeOHBIM MpPUKA30M IOHMMAETCS CyaeOHOE MOCTaHOBJIE-
HHUE, BRIHECEHHOE CYIbeil eIMHOJMYHO HAa OCHOBAHWHU 3asIBJICHUS O
B3bICKAHUM JICHEXHBIX CYMM WIM 00 HUCTPeOOBAaHMU IBHXHUMOIO
MMYIIECTBA OT JOJDKHMKA, HO TOJILKO B MPEIyCMOTPEHHBIX 3aKOHOM
cITyJasix.

CryneHTy HEOOXOAMMO W3YYMTh BCE TpeOOBAHMS, IEPEUYMCIICH-
Hele B cT. 122 T'TIK P®, no KoTOpbIM BblIaeTcs CymaeOHbII MpUKas.
Cr. 122 TTIK P® coaepXuT ceMb IMyHKTOB, INe TOYHO 0OO3HAYEHDI
TpeboBaHMsI, KOTOPHIE MOIyCTUMO PEaJM30BBIBATH ITyTEM ITOJIyYCHUS
cyneOHbIX IpuKas3oB. [IpocTeiimmii aHaJIM3 MO3BOJSET 3aKIIOYUTD,
YTO TepeYeHb HOCUT MCYEPIBIBAIONINIT XapaKTep M MOXET ObITh pac-
IIMPEH WM COKPAIIEH TOJIbKO HOBBIM (helepaTbHbIM 3aKOHOM.

Ha mpakTnyeckux 3aHATHSIX CJIEAyeT BCIIOMHMTbH IOHSTHUE IOMI-
CYOIHOCTH M OIIPEIE]IUTh POIOBYI0O M TEPPUTOPUATIBHYIO IIOACYM-
HOCTh 3asiBJICHMsI O BbIHECEHMHU cyaeOHoro mpukasa. CorjacHo
ct. 23 IT'TIK P® no npaBuiaM poaoBOil MOACYAHOCTH 3asiBICHUE O
Bblaue CyneOHOro IpHKa3a JODKHO ObITh MOJAHO MUPOBOMY CYIbC.
C y4eToM TeppUTOPUATILHON ITOACYIHOCTH, IJIABHBIM OOpa3oM, Oy-
oyt neiictBoBaTh cT. 28 u 29 I'TIK P®, t.e. npaBuia oblIeil U aib-
TepHATUBHOM IIOICYIHOCTH.

CryneHTy ciemyeT YySICHUTh, KaK Ha3bIBAIOTCSI CTOPOHBI B ITpUKa3-
HOM TIPOM3BOJCTBE, KaK HAYMHAETCS MPUKa3HOE MPOM3BOJACTBO. Tpe-
0oBaHMA K COIep:KaHUIO 3asgBlIeHNs 3aduKcupoBaHbl B cT. 124 T'TIK
P®. B ueioM oHM He OTIMYAIOTCSI OT TPeOOBAaHUA, MPEIbSIBISIEMBIX
K MCKOBOMY 3asIBJICHUIO, €CJIM UMETh B BUIY 3JEMEHTHI OOIIEro MH-
(hopMamMoHHOro XapakTepa: yKa3zaHHMe O Cyiae, Kyna 3asBjeHHue Ioaa-
ercs, nH(pOPMAaIIMIO O CTOPOHAX C YKa3aHMEM MX alpecoB, IMepeYeHb
MpUJIaraéMbIX TOKyMeHTOB. [1aBHas JacTh 3asBIeHUsS] — TpeOOBaHUeE
B3bICKATEJISI U OOCTOSITEIbCTBA, HAa KOTOPHIX OHO OCHOBAHO, a TaKXke
JIOKYMEHTBI, TIOATBEpPXKIAlolIe OOOCHOBAHHOCTb 3TOIO TPeOOBaHUSI.
B cinyyae mcrpeboBaHMST ABMDKMMOIO MMYIIECTBA B 3asBJICHUN JOJIK-
Ha OBITh YKa3aHa CTOMMOCTb 3TOTO MMYIIECTBA.
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Ha mpakTtuyeckux 3aHATUSIX HEOOXOIMMO OOCYIUTH BOITPOCHI,
CBSI3aHHBIE C TOCJENCTBUSMU HECOOJIOeHUs] TpeOOBAaHUM, TTPeIbsiB-
JIsleMbIX K 3asBJIEHUI0 O BbIHECEHWM cylaeOHoro npukasa. Ompene-
JiIeHue 00 OoTKa3e B MPUHSITUU 3asiBJIEHUS] O BBIHECEHUM CYAEeOHOIO
MpUKa3a Cyabsl JOJDKEH BBIHECTM B T€UEHME TpeX MTHEW CO JHS MO-
CTYIUIEHUs 3asiBJI€HUS] B Cyl W IO OOIIMM MpaBUjiaM OHO MOXET
ObITb 00KaJIOBAHO B BBIIIECTOSIIIUIA CYI.

Ecniu xe HemoctaTKoB He OOHapyXXeHO, 3asiBIeHHWE paccMaTpu-
BaeTCsl €AVMHOJUYHO CyIbell B T€UeHWe MSITU JHEeH CO JHS TOCTYII-
JIeHUSI B Cyld. YMPOIIEHHBIN MOPSINOK PAaCCMOTPEHUS 3asiBICHUS
COCTOUT B TOM, 4YTO CYyAEOHBIA MpPHKa3 BBIHOCUTCS 0€3 CymaeOHOro
pa3buparenbcTBa M BbI30BA CTOPOH [IJIs1 3aC/IylIMBaHUsI OObSICHEHUM
(a. 2 ct. 126 TTIK PD).

CryneHTy ciienyer oOpaTuTh BHUMaHWE Ha TO, YTO 3aKOH J0CTa-
TOYHO TOAPOOHO perjiaMeHTUPYeT ColepXKaHue CyaeOHOro mprkasa
(ct. 127 TTIK P®). IToMrMo oOIIMX pEeKBU3UTOB CylneOHBIC TTPUKaA-
3bl MO KOHKPETHBIM TOKYMEHTaM MOIYT MMETh clienuduieckue
ocobeHHOcTU, Harmpumep, 4. 2 ct. 127 T'TIK P®. B omimuue ot
OOBIYHOTO pelleHUs], CyAeOHbI MPUKa3 COAEPXKUT JUIIb ABE YaCTH:
BBOIHYIO U PE30JIIOTUBHYIO.

BaxxHbIM SIBJIsIeTCS BOMPOC: KTO MOXET OTMEHUTb CyAeOHbBIM
npuka3? Ilpu MOCTYIJIEHUM OT NOJDKHUKA BO3pPaXXeHWH OTHOCHU-
TeabHO ero ucrojgHeHust (cr. 129 T'TIK P®) sto Moxer chenarthb
caM cya, Kotopbiii ero BbiHec. I'TIK He KOHKpeTM3UpyeT ocHOBa-
HUi, KOTOpble MOXET BbIABUHYTb HOJIKHUK, BO3paxas MPOTUB MC-
MOJIHEHUsI cyAeOHOro mMpuKasza, MO3TOMY MOXKHO CIejaTh BBIBOJ,
YTO MOJDKHUK MOXKET HMKAKWX CEePbe3HBIX OCHOBAaHMI HE BBIIBU-
ratb, a MPoOCTO B MUCbMEHHON (opMe BbIPa3UTh Hecorjacue ¢ Uc-
MOJIHEHMEM cyleOHoro npukasa. B ToM ciydae, eciu OT JOJDKHUKA
HE TOCTYMSIT BO3paXKeHUsI B MPEAYCMOTPEHHBIN CPOK, CY/Ibsl BbITAET
B3bICKATEJII0 BTOPOW 3K3EeMIUISIP CyAeOHOro IpuKasa, 3aBEpPEeHHBIN
repOOBOI MevaThbio Cyda, I MPeabsBIEHUS] er0 K UCTIOJTHEHUIO.

Ilpasosviecumyayuu

N2 1

ZKUiniHo-KOMMYHaIbHOE YIpaBlieHUe O0paTUIoCh K MUPOBO-
MY CyIbe C 3asiBJICHMEM O BBIHECEHUU CymeOHOTo IMpuKasza Io Tpe-
OOBaHMIO O B3BICKAHWU 3al0JDKCHHOCTH TTO0 KOMMYHAJIBHBIM TUTaTe-
XaM C psia HeTIaTeIbIINKOB.
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MupoBoii cynbs He TMPUHSI 3asBIeHMsI, OObSICHUB, YTO C TaKM-
MU TpeOOBaHUSIMU Hago OOpallaTbCs K HOTaApUyCy 3a MCIIOJIHU-
TEJIbHOW HaAIUCHIO.

KKY morpeboBano, 4ToOBI CyobsI BHIHEC OIpenesieHrue o0 OTKa-
3¢ B IPMHSITUM 3asIBJICHUSI O BBIHECEHMM cydeOHoro mpukasa. Cy-
Ibsl OTKa3aJl B 3TOM TpeOOBaHMM, MOSCHUB, YTO CyldeOHOE OIpele-
JleHne 00 OoTKa3e B BblJaue CyneOHOro MpuKa3a BBIHOCUTCS IIpU
paccMOTpeHUM aena 1o cyiiecTBy, a 3agpiieHue XKKY mo cymecTtBy
HE paccMaTpPUBaJIOCh.

Torma mpeacraBuTenb YIpaBieHWS YTOYHWJI, 4YTO 3asBUTEIb
XO4eT 00XKaJoBaTh OTKA3 CyIbM B IpUEME MM 3asiBJICHHUSI O Bblaaye
cynebHoro nmpukasza. OgHaKo Cydpsl MOSICHUJI, YTO B 3TOM HET Heo0-
XOIWMOCTH, TaK KakK 3asBUTEIb MOXET IPEIbSIBUTb MCKOBOE 3asiB-
JIEHHE T10 TOMY XK€ TpeOOBaHUIO.

Ilpasau cyodws ? [Ipoanasuszupyiime cumyauyuro.

Ne2

KoBanenko WM.C. nogan B cyn 3asiBjieHUE C TpeOOBAaHUEM O BbI-
Jadye cymeOHoro mpukasa Ha B3bicKaHme 100 Teic. pyDd. mo moroBopy
3aliMa, 3aKJIfo4eHHOMY ¢ rpaxgaHnHoM CupopoBbiM [1.11.

Cynpsi oTKa3ajl B Bblade CylAeOHOro Ipukasa, yKasaB, 4TO CPOK
miarexa 1o npeacraBieHHoMy Kopanenko M.C. mokymeHTy elie
HE HACTYITWII.

KoBanenko M.C. morpeboBan BoO3BpaTa CyMMBI T'OCyIapCTBEHHOM
MOIIUIMHBI, YIUIAYEHHON MM Npu Imojade B cyn 3asiBiacHus. Cymbs
oowsiciun Kopanenko M.C, uro BHeceHHasl B3bICKATEJIeM ITOILIAHA
3aCYMTHIBACTCSI B- CUET MOMJICXKAIEe OIUlaTe TOCYIapCTBEHHOM IT0-
LIJIMHEI, TIPY NPEObSIBICHUN UM MCKa.

KoBanenko M.C. mpomoskan HacTaMBaTh Ha BO3BpaTe €My CyM-
MBI TOCYOApCTBEHHOI ITOIIMHBI, OOOCHOBAaB 3TO TE€M, 4YTO B OJIM-
Kaiilllee BpeMs MoJaBaTh TaKOM MCK HE coOumpaeTcs.

Kak doaxncen nocmynums cyovs ? Bozmoxcern au 6ozepam 2ocyoap-
CMBEHHOUNOUWAUHBINO 0eNAMNPUK A3HO20 NpoU3800dcmaa ?

Ne3

K mumpoBomy cymee moctymmio TpeboBaHue IloramoBa M.A. o
BBIHECEHMHU CYIeOHOro IpuKa3a II0 TPeOOBAaHMIO O B3bICKAHUM Ha-
YHUCJEHHOH, HO HE BBITUIAYEHHON eMy 3apaboTaHHOM IaThl. Cymbs
otkazan IlortamoBy WM.A. B NpUHSATWUU 3asBIEHUSI O Bblmaye cyneo-
HOTO IIpMKa3a M3-3a HEeINpeACTaBAECHUS MM JOKYMEHTOB, MOITBEPXK-
JaIINX 3asiBJICHHOE TpebOBaHUE.

Ilpasunvro au nocmynua cyodes? Kak menepv doaxcen deiicmeo-
eamv Ilomanog?
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N2 4

B cyn mo mcredeHum 10-THEBHOTO CpoKa IIOCe BBIIAYM CyHeO-
HOTO TIpMKa3a IOCTYIWJIM BO3PaxK€HUsSI OT MOJKHUKA OTHOCHUTEIHHO
HWCIOJHEHUsI BBIHECEHHOIO CyaeOHOro Ipukasa. JoJKHUK yKaszall,
YTO OH OBUI OOJIEH M HE MMeEJI BO3MOXHOCTH CBOEBPEMEHHO BO3pa-
3UTh MPOTUB UCIOJIHEHUS CyIeOHOro MmpHrKasa.

IIpu paccMOTpeHUM CYIOM 3asBICHUSI HOJKHMKA BBISCHWIOCH,
yTo TpeObOBaHME, HAa OCHOBAHMHU KOTOPOro ObUI BbIOAH IPUKa3 Ha
B3bIcKaHMe ¢ Hero 50 ThIC. py0. yXe MCIIOJIHEHO.

Kax paspewuums deno? Kakue cpoxu npedycmMompervl NPUKA3HbIM
npouzeodcmeom ?

Ne 5

B cyn Obuio 3asiBIeHO TpebOoBaHHWE O BBIHECEHUU CYIeOHOro
MpYKa3a Ha B3bICKAHWE apeHOHOM IIaThl C JHOJDKHMKA, MECTO KH-
TEJIbCTBA KOTOPOTO B HACTOSIIIUI MOMEHT HEM3BECTHO.

Cynpsi oTKazan B NpUeMe TaKOro 3asiBJIEHUs, YKa3aB B Ompenee-
HMM, YTO BCJIECACTBUE HEBO3MOXKXHOCTHU BBICBUIKA KOMWU CYyAeOHOIO
nprKasa IOKHUKY U HEBO3MOXHOCTU BBISICHEHUSI MO3UILIUU TOJIK-
HUKa MO TIOBOMY €ro MCMOJHEHUS, NeJI0 MOJKHO paccMaTpuBaThCS
B MCKOBOM ITOPSIIIKE.

Kpenutop oGxayioBan maHHoOe orpeaeieHue. Buimecrosimii cyn
OTMEHMJI yKa3aHHOE OIpele/ieHne KaK HECOOTBETCTBYIOIIEE 3aKOHY.

Kax mooxcno 6via0 paspewstums 803HUKWYIO cumyauuio ?
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IIpou3BoaCTBO 1O AEJ1aM,
BO3HMKAIONIMM U3 MyOJMYHBIX MPABOOTHOLIEHUIA

Bonpocuwi

1. KakoBa TeHmeHUMsI pa3BUTUSI 3aKOHOMATENbCTBA, PETYIMPYIOLIYIO Cyaeo-
HYIO 3al[UTy MpaB B 00JaCTU MyOJMYHBIX MPABOOTHOLIEHUIA?
2. TlpaBoBas mpupona aeji, BO3HUKAIOIINX U3 ITyOTMIHBIX PaBOOTHOIIEHMIA.
3. KakoBo HbIHellIHee COCTOSIHME TIPABOBOTO PETyJIMpPOBaHUs CylIeOHOM 3alu-
THI TIpaB B 00JIACTU IyOJIIMYHBIX OTHOIIEHMIA?
4. KakoBbl 00LIME TOJOXEHUs CyIONPOM3BOACTBA MO AejiaM, BO3HMKAIOLLIUM
13 TyOJIMYHBIX MPABOOTHOIIEHUIA?
5. Kakoa crneunduka cynornponsBoacTsa Mo pacCMOTPEHUIO Ae:
a) O TPU3HAHMM HENEHCTBYIOIIMMI HOPMATUBHBIX TIPABOBBIX AKTOB TOJHOCTHIO
WU B YacTU;
0) 00 ocrapuBaHUU pellleHui, AeucTBUii (0e3nelicTBUSI) OpraHOB rocyaap-
CTBEHHOM BJIACTH, OPraHOB MECTHOTO CaMOYIIPABICHUS, IOJDKHOCTHBIX
JIAL, TOCYTAPCTBEHHBIX Y MyHULIMITAIBHBIX CITyXKalllKX;
B) O 3alIuTe M30MpaTesbHBIX TpaB W TpaBa Ha ydacThe B pedepeHmyme
rpaxmaH Poccuiickoit ®enepanu.

JlonoJiHUTEIbHASI JMTepaTypa

Kyiikoe B.M. CyneGHasl 3amimTa IIpaB IpaXIaH U IOPUIANIECKIX
aui. M., 1997.

Epuwoe B.B. Cynebonasi pedopma: mpobOiaeMbl W MEepPCHEeKTUBBI
pasButusi M., 2000.

Tlonosa IOJI. Cynonpou3BOACTBO MO AeJiaM, BO3HUKAIOIIUM U3
nyOJIUYHO-TIPABOBBIX OTHOIIEHUU (TeopeTuyeckue ITpoOIeMbl).
KpacHonap, 2002.

Boponoe A.D., Xonrodkoe H.B. HayuHo-mpaKTUYeCKUiA KOMMEH-
tapuii K 3akoHy Poccuiickoii @enepaiinu «O6 06XKaloBaHUU B CYI
NEUCTBUI M pelIeHUWil, HapylIalIlIMX TMpaBa U CBOOOIBI TpakaaH»
(m1s1 BoeHHOCyXammx). M., 2001.

Yeuom /1. M. AnmuHucTpatuBHasl roctunuus. JI., 1973.
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HOpMaTl/IBl-lble HCTOYHUKH

Koncturynus Poccuiickoit @enepanuu (ct. 46, 47).

®enepanbHbIl KOHCTUTYLIMOHHBINM 3aKOH P® «O cyneOHOI cuc-
teMe Poccuiickoit @egepainm».

DeepallbHbIi KOHCTUTYIMOHHBIN 3aKOH P® «O KoHcTUTYLIMOH-
HoMm Cynme Poccuiickoii @enepauuu» ot 21 urons 2994 r. (¢ mocie-
IYIOIIMMHY M3MEHEHUSIMHU 1 norojiHeHusMu Ha 2001 r.).

ApOUTpaXKHBIN MpoleccyabHbIil Kogeke PO (pazm. I11).

I'paxxmanckuii mpoueccyaibHblii kogeke P® (mompazm. 111).

Konekc Poccuiickoit Deaepanun 060 aIiMUHUCTPATUBHBIX IIpa-
BoHapyieHusx ot 30 gekadbpst 2001 r. (o1 30).

DenepasibHbIi 3aKOH «O0 OCHOBHBIX TapaHTUSIX M30MpaTeIbHBIX
mpaB M IIpaBa Ha ydactue B pedepeHayMme TpaxmaH Poccuiickoi
Denepauun» or 12 uions 2002 .

DenepanbHblil 3aKOH «O0 00XajOBaHUMU B Cyd JCHCTBMI U pe-
IIeHW#, HapyIIalomuX IpaBa WM CBOOOIBI TpakmaH» OT 27 ampens
1993 r. (c u3M. u gom. oT 15 HosOps 1995 1.).

DdepnepanbHblii 3akoH «O mpokyparype Poccuiickoit ®enepa-
uuu» (C U3M. u gom. Ha 5 okTsaopsa 2002 r.).

®enepanbHblii 3aKOH «O0 OCHOBaX TOCYIApCTBEHHOMN CITYKOBI
Poccuiickoit @enepanum» ot 31 umions 1995 r. (B pen. or 27 stHBapst
1999 r.).

DenepanbHblii 3aKOH «O0 OOIIMX MPUHIIMITAX OpPTaHU3AlUU Me-
cTHoro camoympabiienust B Poccuiickoit ®enepaunun» oT 21 aBrycra
1995 1. (B pen. ot 21 maprta 2002 1.).

IMocranosnenne Ilnenyma Bricmero Apoutpaxuoro Cyma Poc-
cuiickoii ®enepammu No 11 ot 9 mekabpst 2002 r. «O HEKOTOPHIX
BOIIpOCAaX, CBSI3aHHBIX C BBEIEHMEM B JACHCTBUE ApOMTPaKHOIO
npolieccyaabHOro Kogaekca Poccuiickoit @eaepannm».

[Tocranosnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®@ene-
parum ot 20 gaBaps 2003 1. «O HEKOTOPHIX BOIPOCAX, BOSHUKIINX B
CBSI3M C IpUMEHEHMEM M BBeAcHMEM B neiicTBue I['paxxmaHCKOro
poleccyaabHoro Kogaekca Poccuiickoii Menepannm».

IMocranosnenue ITnenyma BepxoBHoro Cyma P® «O HEKOTOPBIX
Borpocax npuMmeHeHus: cygmamu Koncrtutyumu Poccuiickoit ®Pene-
palyu Mpu OCYIIEeCTBICHUU TipaBocynusi» oT 31 okTsao6ps 1995 r.

IMoctanosnenue Ilnenyma BepxoBHoro Cyma P® «O HeKOTOpBIX
BOIpocax IPUMEHEHUS cydaMu 3akKoHojareiabcTBa "O BOMHCKOM
00513aHHOCTH, BOEHHOM CIyXk0e M cTaTyceé BOEHHOCIYXaIIux'» OT
14 despans 2000 r. Ne 9.
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MeTtoauyeckue peKOMeHIAIMm

IIpn n3ydyeHUM yKa3aHHOW TEMbI HEOOXOIMMO WCXOIWUTh U3 TOTO
00IlleTO TOJOXEHUsI, YTO TpobjemMa 3allluThl MMPOTUB AEUCTBUN
(Ge3meiicTBUSI) OpPraHoOB TocydapcTBa, B TOM 4YMCJIe 3aKOHOAATEsb-
HbIX (TIpEACTaBUTEJIbHBIX) OPraHOB, OPraHOB MCIIOJHUTEIbHON Bia-
CTW, KOHKPETHBIX AOJDKHOCTHBIX JIWIL, TOCYHAPCTBEHHBIX U MYHU-
LMITAJIBHBIX CIYXKaIlMX, B pe3yJibTaTe KOTOPbIX HapyllaloTcsl IpaBa
U CBOOOMBI, YIIEMJIISIIOTCS WHTEPECH TPaXIaH W OpTaHW3alUid, Cy-
LIECTBYET BO BCEX CTpaHaX. MexaHU3Mbl pelIeHUs] 3TON MpPoOIeMbl
pa3IMYHBI, HO B OCHOBHOM OHM CBSI3aHBI C CYyI€OHON 3aluTOMN.
B stoM otHomeHun Poccuiickas @enepalius He SIBISETCS MCKIIIO-
yeHneM. HeoGxommmo mpuBecTH comepxkaHue 4. 2 cT. 46 KoHctm-
tyuuu Poccuiickoit denepaiuy, COMIaCHO KOTOPOM pelIeHUs U
neicTBus (0e3aeiicTBUE) OpraHoB TOoCyJapCTBEHHOM BJlacTU, opra-
HOB MECTHOTO CaMOyIIpaBJicHUsI, OOIIECTBEHHBIX OOBEAMHEHUN U
JIOJKHOCTHBIX JIAIL MOTYT OBITh OOXAJIOBAHHI B CYII.

PaccmaTpuBasg gena 1o KOHKPETHBIM kajlobaM Ha OeHCTBUS
(Ge3melicTBUE) M pelIeHHUS COOTBETCTBYIOIIMX OPraHOB U JIMII IO
3asBJICHUSIM O IPU3HAHUU HEACHCTBYIOIIMMM HOPMATUBHEIX aKTOB,
Cyl OTHOBPEMEHHO BBINIOJIHSAET KOHTPOJBHYIO (PYHKIIUIO MO OTHO-
LIEHWIO K OpraHaM MHBIX BETBEil BJIACTU. DTO COINIACcyeTcsl ¢ MpUH-
LIMTIOM pa3ze/ieHUsT BJacTeil Ha 3aKOHOAATEbHYIO, UCIIOTHUTEIBHYIO
U CyneOHYI0, C MX OIIpeIeJIEHHON CBSI3bl0, B3aMMHBIM KOHTPOJIEM M
ypaBHOBEILIEHVEM.

CienyeT OTMETUTb, YTO CylacOHas 3aliuTa IpaB U CBOOOI TIpax-
ITaHWHA, 4YeJloBeKa, Oymyunm Hambojee >PPEeKTUBHON M IIUBUIN30-
BaHHOI1, 10 CPaBHUTEJIbHO HEIaBHEr0 BpeMeHa ObLIa 3HAYUTEJIbHO
OrpaHMYeHa.

Ha npumepax Takux 3aKOHOIATE/IBHBIX aKToB, KaK OCHOBBEI 3aKO-
HomatenbcTBa Coro3a CCP m coI03HBIX pecnyOnMK 00 amMUHUCTpa-
TUBHBIX IIpaBOHApPYIUEHUSIX, OPUHATHIX 23 okTsa0ps 1980 r., Komekc
PCO®CP 06 agMUHHUCTPAaTUBHBIX NpaBoOHapylleHUsIX oT 20 Huiois
1984 ., 3akoH CCCP ot 30 utons 1987 r. «<O nopsinke oOxajoBa-
HUS B Cyl HEIPABOMEPHBIX AEHCTBUI MTOJDKHOCTHBIX JIUIL, YIIEMIISIO-
mux mpapa rpaxgaH», 3akoH CCCP ot 2 HosiOps 1989 r. «O mo-
psinKe o0XKaloBaHMsS B Cyl HEMPaBOMEPHBIX AEWCTBUII OPraHOB TI'O-
CYHAapCTBEHHOIO YIpaBJIeHUS M JIODKHOCTHBIX JIMII, VIIEMJISIOLINX
npasa rpaxnaH», 3akoH P® «O06 o0xajloBaHMM B CylI OEHCTBUA U
pelleHWIi, HapyllalIIKUX IIpaBa U CBOOOAbI IpaxaaH» oT 27 ampess
1993 r., 3akon P® «O BHeceHMM M3MEHEHMI W IOIOJHEHUN B 3a-
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koH Poccuiickoit @eaepaunu "O06 00XaaoBaHMU B Cyl AEWCTBUI U
pellieHUi, HapyllalolMX MpaBa U CBOOOABI TpaxaaH'» oT 15 Hos6-
pa 1995 1., 3akoH P® «O0 OCHOBHBIX rapaHTUSX HM30UpAaTEJIbHBIX
npaB rpaxnaH Poccuiickoit @epepauun» ot 6 gekabps 1994 r. ue-
JIecoo0pa3HoO IPOCIEIUTh, KAKUM 00pa3oM IIPOMCXOIUJIO paciiupe-
HUE BO3MOXHOCTU CyAeOHOW 3alllUThl TpaB U CBOOOM TpaxkIaH.
Hanee ciemyeT MepedTH K M3YYEHUIO COBPEMEHHOIO COCTOSIHUS
3aKOHO/IATEIbCTBA, OTHOCSILEToCsl K PEeryJIMpoBaHUIO CylneOHON 3a-
IIUTHI TIPaB IIPOTUB MEUCTBUI (OE3MeHCTBMS) OPTaHOB TOCYIAPCTRA,
B TOM YHCJe 3aKOHOMATEJbHbIX, MCITOTHUTEIbHBIX, MTOKHOCTHBIX
JINL[, TOCYHApCTBEHHBIX M MYHUIIMITAIBHBIX CiyxXamux. s atoro
HEoOXOAMMO YSICHUTh, KaKoBa IpaBoOBasi NMpUpoAa CyAeOHBIX e
paccMarpuBaeMoii kareropum. Ilpexae Bcero oOpalaer Ha ceOs
BHMMaHME XapakTep MaTepuaJlbHO-TPaBOBBIX OTHOILIEHWM, M3 KOTO-
pPBIX BO3HMKAET CIIOp, TpeOyloluii cyneOHOro paspeiineHus. B mo-
OOM cilyyae 3TU OTHOIIEHUsS Bcerga OymyT MyOJIWYHO-IIPAaBOBBIMU,
T.e. TAKUMM OTHOIIECHUSIMU, B OCHOBE PETYJIMPOBAHMSI KOTOPBIX Jie-
JKaT HOPMbI OTpaciieif MyOJIMYHOTO TpaBa (TOCyIapCTBEHHOIO, aji-
MUHHUCTPAaTUBHOTO, (DMHAHCOBOTO, HAJIOTOBOrO, M30MPaTeJIbHOTO,
9KOJIOTMYECKOr0, 3eMEeJbHOIr0). B 3THUX OTHOLIEHUSIX UX CYOBEKTHI
HEepaBHOIIPaBHBI OTHOCUTEIBbHO Apyr apyra. C ogHONM CTOPOHBI, BbI-
CTYIIaeT OpraH rocyaapcTBa, JOJDKHOCTHOE JIMIIO, TOCYAapCTBEHHBIN
WIM MyHMIMIIAJbHBINA CIyKallldii, HaJeJIeHHbIC BJACTHBIMU ITOJHO-
MOYMSIMHU, a C IPYroil — TpakJAaHWH, OpraHU3alus, KOTOpble TaKu-
MM TIOJJTHOMOYMSIMM He 00J1amaloT M 00s3aHbl BBIMOJHATH JIMOO He
HapyliaTh MpeANucaHus TEpBBIX, Kacalolmxcsa ux JudHo. OmHako
TaKoro pojaa IpearMCcaHWusl MOIYT HAaXOOUTLCS B IIPOTHBOPEYMHU C
3aKOHHBIMM TpaBaMU W WHTEpecaMM TpaxaaH, opraHusanuii. Ha
OCTpHe 3TOro KOHGMIMKTa ¥ BO3HUKAET CIIOP OTHOCUTEIBHO IIPaBO-
MEPHOCTHM pellleHUid 1 AecTBuii (0e3aeiicTBrSI), HaaeeHHOM BiacT-
HBIMU TIOJTHOMOUYMSIMU CTOpOHBI. Otcioma ¢pyHKIUS cyma IIpA pac-
CMOTpELIMU TAaKOTO poja Jiejl 3aKJII0YaeTcsl He B pa3pelleHuu criopa
0 mpaBe, KaK B JejlaX MCKOBOTO ITPOM3BOJCTBA, a B OCYIIECTBICHUN
CyIeOHOrO KOHTPOJISI 3a 3aKOHHOCTBIO pPEIICHUM, ACUCTBUI (0e3-
IEeNCTBUSI) BIACTHBIX CTPYKTYp. TOJBKO NpHU3HAB HE3aKOHHOCTb,
HEIEeHCTBUTENIbHOCTh ATUX PEIIeHUN U JAeUCTBUU (Oe3meiicTBuUS),
Cyl TIpMHUMAaeT Mephl K BOCCTAHOBJIEHWIO HAapYILICHHBIX IIpaB U
CcBOOO/, B YAaCTHOCTU, BO3JlaraeT Ha COOTBETCTBYIOLIUU OpraH ro-
CyIapCTBEHHOI B/IACTH, OpraHa MECTHOIO CaMOYIpaBJeHUs, HOJIK-
HOCTHOTO JIMIAa, TOCYJAapCTBEHHOTO WM MYHULMIIAJbHOTO Cy-
JKalero 00s3aHHOCTb YCTPAaHUThb B IIOJJHOM OObEeMe IOMYIIeHHOE
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HapylleHUe MpaB W CBOOOJ TpaXkIaHWHA WM MPEISITCTBUE K OCY-
IIECTBJIICHUIO TPaXXJTaHWHOM €ro mpaB M cBoOoxd. IIpmueM criocoOsr
3alIUTHl HapYIIEHHBIX IIpaB M CBOOOA OOYCIOBJICHBI KOMIIETCHIIEH
0053aHHOTO JIMIIA, a TaKXe COIepXaHMEM KOHKPETHBIX ITyOJMYHBIX
MPaBOOTHOIIEHU, M OTJIMYHBI OT TeX CIOCOOOB 3alllUThHl TpaBa,
KOTOpbIE TMPEIyCMOTPEHBI TPaXXKIaHCKMM 3aKOHOMATEJIbCTBOM (CT.
12 TK PD).

Oco0eHHOCTH MYOJIMYHBIX IIPaBOOTHOIIEHMI OKa3bIBAlOT CYIIE-
CTBEHHOE BJIMSIHUE Ha CleuudUuKy CyaIoNmpoOM3BOACTBA MO IejaM,
BO3HUKAIOIIUM U3 3TUX MPABOOTHOIIEHUMN.

JI1st BBISIBIIGHMSI 3TOI CIIeUM(PUKHU 1eJIeco00pa3HO IPexXIe BCETo
npoaHanmu3upoBaTh cogepxanue 1. 23 I'TIK P®, obpatuB BHUMA-
HUE Ha Te MpOolLeNypHbIe KaTeropuu, KOTOPble HE CBOMCTBEHHBI UC-
KOBOMY TPOM3BOACTBY JUOO NEUCTBYIOT CO 3HAYUTEJbHBIM OTJIM-
yneM. Ilpexmne Bcero 3To KacaeTcss crocoba BO30YXICHMS Jena;
colepxKaHusl 3asBJICHUS, JIML, YIaCTBYIOIIMX B Jeje, UX IIpaB, 00s-
3aHHOCTEW M OTBETCTBEHHOCTHM 32 HEBBIMTOJHEHUE 3TUX O0OSI3aHHOC-
Tell; 0COOEHHOCTH I0Ka3aTeJbCTBEHHON AESITeIbHOCTU CO 3HA4M-
TEJIbHOM aKTMBHOCTBIO Cyda B 3TOM AEATEIIbHOCTH; OTPaHUYCHUS B
peanu3auny IPpUHLUIIA IUCITO3UTUBHOCTA — HEBO3MOXKHOCTD 3aKJIIO-
YEeHUSI MUPOBOTO COIJIAIIEHUSI, OCOOBII KOHTPOJb CO CTOPOHBI Cyla
3a OTKa30M OT 3asBJIEHUS; OTCYTCTBMS IIpaBa Jiulla, HE Yy4acTBYIO-
IIEro B Nejie, Ha Iomady 3asBICHMSI, €CIM YK€ MMEETCS BCTYIHUB-
IlIee B 3aKOHHYIO CWIy pellicHUE cyda II0 TOMY € TpeOOBaHHMIO U
10 TeM XK€ OCHOBAHUSIM.

Crenyer oOpaTuTh BHUMaHME U Ha TO, YTO B paMKax CYAOINPO-
M3BOJICTBA IO JIeJIaM, BO3HUKAIOMINM W3 ITyOJWYHBIX MTPABOOTHOIIIE-
HUM, HCKIIOYaeTcs BO3MOXHOCTb paspellieHusi criopa O YacTHOM
npaBe, MOJABEJOMCTBEHHOM cymy. Takas CUTyalusi MOXET BO3HUK-
HYTh Kak IIpU Mojaye 3asiBJICHUS, TaK U IIPU PACCMOTPEHUM [ejia B
cyne. HeobOxommMo MMeTh 4eTKOe TMpencTaBleHHe O IIpolieccyasb-
HbIX TIOCJIENCTBUSIX YCTAHOBJIEHUs] HaJW4yMsl criopa O MpaBe Mpu
BO30OYXXIIEHUU /ieJla U B TMOCIEAYIOUIMX CTanusX IMpoliecca.

Ilpu paccMoTpeHUU U pa3pelieHUu Aeji, BOSHUKAIONIUX U3 TTy0-
JIMYHBIX HpaBOOTHOU_IeHI/Iﬁ, HE NMPUMCHSIOTCA W IIpaBWjia 3a04YHOIO
MPOU3BOACTRA.

[ToMuMoO OOULIMX TMOJOXEHUI, Kacalolluxcsi 0COOeHHOCTe Mmo-
psnka cynebHOro paccMOTPEeHUsS] W pa3peuleHus Ael MyOIudHO-
MpaBOBOro xapakrtepa, B 3akoHe (cT. 245 I'TIK P®) mpuseneH me-
peyeHb TaKuX Jiejd. DTOT MepeueHb He SIBJISIETCS MCUepIIbIBAIOLINUM,
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MOCKOJIbKY UMEETCSl CChIJIKAa Ha WHbIE JIe]la, BO3HUKAIOIIME U3 MyO-
JIMYHBIX TIPABOOTHOIIEHU M OTHECEHHbIE (heaepabHBIM 3aKOHOM
K BEJIEHUIO Cyaa.

B 10 ke Bpemst B cT. 254 T'TIK P® otcyrcTByeT ykazaHue Ha Ta-
KWe nejla afMUHMCTPaTUBHO-TIPAaBOBOIO XapakTepa, Kak jdeia Mo
KanobaMm (3asiBJEHMSIM) Ha MOCTaHOBJIEHUS] 00 aIMUHUCTPATUBHBIX
MpaBoHapylieHussXx. Takoe MojioXeHWe BbI3BAHO TEM, UYTO Tiepe-
CMOTp MOCTAHOBJICHUI U PelICHUI 10 AejlaM 00 agMMHUCTPaTUBHBIX
MPaBOHAPYIIEHUSIX OCYIIECTBISIETCS B MOPSAKE, YCTAHOBJICHHOM
. 30 Komekca P® 06 amMMHUCTPAaTMBHBIX IPaBOHAPYIICHUSIX.
ITosToMy pailoHHBII Cyl, KOTOPOMY MpeaoCcTaBlieHO IMpaBo pac-
CMaTpUBaTh KaJOObl Ha TMOCTAHOBJIEHUS MO Jedy 00 aJMUHUCTpa-
TUBHOM ITIpaBOHAPYIIEHUU, BbIHECEHHBIE, B YaCTHOCTU, KOJIJIETH-
aJIbHbIM OPTaHOM, NOJKHOCTHBIM JuioMm (ct. 30.1 KOAIT P®)
OPUEHTUPYIOTCS Ha MpolieccyaibHble TosoxeHus atoro Koaekca.

M3yuast BONpoc o MOABEIOMCTBEHHOCTH, CJIeMyeT TaKXe UMETh B
BUIYy, UTO Jeja, BHITEKAloIlInue M3 IMyOJMYHBIX MPABOOTHOIICHMIA,
MOIYT OBITH TIPEAMETOM PACCMOTPEHHUS HE TOJIBKO CYIOB OOIIei
opuciukiu, Ho u KoncruryumonHoro Cyna P®, a Takke apout-
paXHbIX cynoB. PacrpeneneHue el JaHHOW KaTErOpUU MEXITY
Ha3BaHHBIMU CyIaMU OCYIIECTBJISIETCSI B COOTBETCTBUU C UX KOMIIe-
TeHIIMel, YCTaHOBJICHHOU (emepalbHBIMU 3aKOHAaMM (CM., HaIlpu-
mep c1. 3 @®K3 or 21 utong 1994 r. «O KoHctutynimonHom Cyne
Poccuiickoit denepanun», cr. 29 ApOUTPaKHOIO IMPOLIECCYaTbHOIO
Koaekca P®D).

Oco0oro BHMMaHMs TpeOyeT aHaau3 3aKOHOAATEJbCTBA, PEryJiv-
pYIOIIETO MOPSITOK PAacCMOTPEHUST Hesl, TeX KaTeropuil, KOoTopbie
nepeuncieHsbl B cT. 254 T'TIK P®, a uMeHHO, crareii, BXOASILIKUX B
. 24, 25, 26 T'TIK P®, mockojbKy MOMMMO OOLIMX MOJOXEHUIA
MIPOM3BOACTBA 10 JIejaM, BO3HMKAIOIIMM M3 ITYOJMYHBIX IPAaBOOTHO-
LIEHUI, Kakaasi KaTeropusi UMeeT CBOIO BHYTPEHHEIO CeM(MUKY IO
TOPSIIKY W CPOKaM TIOJauM 3asiBJICHUsI, TI0 CyOBEKTHOMY COCTaBy, IO
OIpeNeICHUIO TTOACYIHOCTH, IO CPOKaM M IIPOLEAype PacCMOTPEHMS
3asBJICHUI CyIOM, IO COACPXKAHUIO PEIICHUM U MX peaau3amluu, 110
CpOKaM KacCallMOHHOTO O0KaJOBaHUSI PELICHUIA.

JUtst ydiliero yCBOEHMsI MaTepualia TIpe/ICTaBIIsSIeTCsl 11eJIeco00-
pasHbIM TIOCe WM3Y4EeHUS! CcHelUDUKU CyaeOHOTO paccMOTPEHUS
JIeJI, OTHOCSIIErocsl K KaXAoW M3 KaTeropuu IyOIMYHO-IIPaBOBOTO
XapakTepa, IIPOBECTM CPaBHUTEJIbHBIM aHaIM3 IIPOU3BOICTBA IIO
BCEM U3 HUX, a TaKXe COCTaBUThb MPOEKT 3asBJICHUS B CYI.
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Ilpasoeviecumyauyuu

No 1

Onpedenume, 8 KAKOMNOPAOKE NOOAEHCAMPACCMOMPEHUIO.

1. leno no 3asBiaeHuto MBanuenko K.M., B KoTopoM oHa yKa-
3bIBa€T, YTO HaYaJbHUK TMACMOpTHOTo croja H-oro paitoHa oTkazai
eli B perucrpaiuu 1o MECTy XUTeJIbCTBa ee ymepiiero myxa MBaH-
yeHko M.I1. nmo TeM ocCHOBaHUSM, YTO TPOTUB 3TOTO BO3paxaroT
JIpyrvue HacjJenHUKW TpuBatusupoBaHHoU WMBanuenko WM.TI. Hesza-
JIOJITO IO CBO€M CMEePTU OJHOKOMHATHON KBapTUDHI.

2. XKanoba CmupHoBa O.A. Ha MOCTAaHOBJIEHUE TJIABHOTO JIECHU-
Yero o HaJoXeHUM Ha Hero mTpada 3a HapylleHWe MpaBuJl Moxap-
HOU 0e30MacHOCTH B Jiecax.

3. 3agBiieHMe TJaBbl MyHUIIMITAIIBHOTO 0Opa3oBaHUsSI O MpU3HA-
Huu 3akoHa objactHoro CobOpanust aemytatoB «O0 00JacTHOM
OlomKeTe» YaCTUYHO HENCHCTBUTEIBLHBIM II0 TeM MOTHUBaM, 4YTO B
OCIIApMBAEMOM YACTU ATOT IPABOBOM HOPMATUBHBIM aKT HAPYLIAET
€ro KOMITETeHIIMIO.

4. 3agpinenne 000 «IlepeBo3ka» O NMpPU3HAHUU HEAEUCTBUTEb-
HbIM TIOCTaHOBJIEHUE IJIaBbl aAMUHUCTpaLUU Kpasi «O MpUMeHEeHUU
KOHTPOJIbHO-KACCOBBIX MAIIUH TIPU OCYIIESCTBICHUU IEHEXHBIX
pacyeToB ¢ MaccaXkupamu MapLIPYTHBIX TaKCU TOPOJCKOTO, MPUTrO-
POTHOTO M MEXIYTOPOAHErO COOOIIEHUS HAa TEPPUTOPUM Kpas» 10
TEM OCHOBAHUSM, YTO 3TO MOCTAaHOBJIEHHWE MPOTUBOpPEUYUT dene-
paJlbHOMY 3aKOHOMAATEJbCTBY, CO3MAeT HEOJarompusTHbIE YCIOBUS
JUTSl YaCTHBIX TMEepeBO3YMKOB, B AaHHOM ciydae misi OOO «Ilepe-
BO3Ka», 10 CPaBHEHMIO C MepeBO3YMKAMM Ha MYHUIIMITATbHOM
TpaHCIopTe.

5. 3agBneHune BoeHHocHyxkamero opunepa Opnosa M.K. Ha He-
MPaBOMEPHOCTb AEHCTBUII KOMaHIMpa BOMHCKOUW 4YacTH, OTKas3aB-
IIEMy €My BBITUIATUTHh AEHEXHYI0 KOMIIEHCAIIUI0 B3aMEH ITPOa0-
BOJILCTBEHHOTO Taiika Mpu TMepeBoie B APYroe MeCTO CITyXKObI.

6. 3aasiaenune CmupHoBoit M. K., B KOToOpoM OHa o0KanyeT mpu-
Ka3 peKkTopa BBICIIETO y4eOHOIO 3aBeleHUs 00 MCKIIOYEHUU ee U3
yycaa CTyAeHTOB 4 Kypca 3a HapylleHUe Topsiika B y4eOHOM KOp-
myce (HEOTHOKpATHOE KypeHUE B He OTBEIACHHOM [IJISI 3TOTO MECTe).

7. 3agBnenue XadarypoBa B.M. o HenpaBMIBHOCTH HaJIOXCHUS
Ha HEro MUPOBBIM CYIbeil ITpada 3a HapyllleHue Mopsiaka B 3ajie
CyIeOHOTO 3acemaHusl.

8. 3asgsnenue Ilomosa B.II. 0 HeBKIIIOUEHUM €r0 B CIIMCKHU H3-
Oupateneii Mo BbeIOOpaM B nernyTtatbl ['ocymapctBeHHOI nymbl Dene-
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panbHoro Cob6panust Poccuiickoit @enepauuu. K 3agBieHuro mpu-
JIOXXeHa KOTIHS eTo OOpaIlleHusT B M30MpaTeIbHYI0 KOMMCCUH, OTBET
Ha KOTOpOE MM TIOJIydeH He ObUT B TeueHWe 24 4acoB.

Ne2

B cBs13u ¢ HCYpPOXacM CEJIbXO3MPOAYKIIMN N B LEJIAX obecrieye-
HUS HaceJieHus 00JIaCTM 3TO MPOAYKLMM NPE3UIUYM OO0JIaCTHOIO
opraHa SaKOHO,Z[aTCJIBHOfI BJIaCT NPHUHAT PCIICHUE O 3aIllp€TE BbI-
BO3a IMPOAYKIUU CEJIbCKOIO XO3siCTBa, MPOU3BEIEHHON B 00JacTH,
3a €¢ TEPPUTOPUIO.

KpotoB M.M. obparwicsi B pailOHHBIN Cyd 00JacTH MO CBOEMY
MECTY XKHUTEJIbCTBA C 3ad4ABJICHMCM, oOCHapuBarOIIMM 3aKOHHOCTDb
YKA3aHHOTO pPEIIEeHMsI, HAPYIIAIOIIEro ero rpasa, B YaCTHOCTH, €ro
MpaBO Ha peajn3alyio MPOM3BEACHHONM Ha IpUycaicOHOM ydacTKe
CeJIbXO3IMPOAYKLIMM Ha PbIHKE ropoaa, KOTOPbIM HAXOAUTCS Hexaje-
KO OT €ro ycambObl, HO B JIpyroii o0jacTu.

Cyﬂbﬂ OoTKasaJl B IIPUHATHUU 3asdABJICHUA, yKa3biBasd Ha TO, YTO
o0XKalyeMbIif aKT HOCUT HOPMAaTUBHBINM XapakKTep, ITO3TOMY C 3asiB-
JICHUEM O IIpU3HAaHHUU €TI0 HeﬂeﬁCTBMTCHbeIM MOXKET O6paTl/lTb
JIMIOL TIPOKYPOP, MPUYEM JIEJIO TOJIKHO paccMaTpuBaThCsl B 00IacT-
HOM, a He B palloHHOM cyae. Kpome Toro, Xorsl 3asiBUTEJb U He
3apCruCcTpupoBaH B Kay€CTBC ITPCAIIPMHUMATEIIA oe3 O6p330BaHI/IH
IOPpNINYECKOTO Jrua, HO OH ITOCTOSAHHO 3aHMMACTCA NPCAINPUHUN-
MaTeJIbCKOM OE€ATCIIbHOCTDBIO. CHCHOB&TCHBHO, €ro 3adBJICHUEC IIOO-
JIEXKUT PACCMOTPEHUIO B apOUTPaKHOM CYIE.

Ha ompenenenne cynpyn 3asBUTEIb TONA YaCTHYIO KajJoOy B 00-
JIACTHOM CyII.

Kak Ooaxcen nocmynumes cy0 KAcCCAQuUOHHOU UHCmMaHuyuu?

Ne3

Hukonaes b.B, siBasiscb HaHUMaTrenaeM XUJIOTO TMOMEUIEHUS B
JIoM€ MYHMUMMAJIBHOTO XUJIOTO (DOHAA, OOpaTwiicsi B paliOHHBIM
Cyl C Xajlo0oil Ha OTKa3 MECTHOW agMMHUCTpallMu B MpuUBaTHU3a-
LMY 3aHUMaeMoOl MM KBapTUPbI, yKa3blBasl, YTO TaKue ACHCTBUS
opraHa MCIOJHUTEIbLHOW BJIaCTWM HapylllaloT ero mpasa, MpeaycMOT-
peHHble 3akoHOM P® «O mpuBaTuzauuu xujoro ¢ponHna B Poccuii-
ckoit @emeparum». [Ipm ToaroToBKe nejla K cymeOHOMY pas3bupa-
TEJBCTBY CYlbsl BbIHEC OIpeaeieHre 00 OCTaBJIeHUM 3asiBIeHUsT Oe3
pPacCMOTpPEHUs O TeM OCHOBAHUSIM, YTO B CBSI3U C OTKa30M B IMpU-
BaTHU3allUM 3aHMMaeMoro HuKonaeBbIM KUJIOTO TTOMEIICHUST MEXIY
HUM U MECTHOW aJMMHHUCTpalMell UMeeTcs CIOp O MpaBe rpakaaH-
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CKOM, KOTOPBIM MOMJIEXKUT pa3pelleHHIO 110 IpaBWIiaM HMCKOBOTO
MIPOMU3BOACTBA, a HE KaK 3asBJieHWE O HEIMPaBOMEPHBIX IEHCTBMIX
JIOJKHOCTHOTO JIMIIA, HapyIIaoIIMX IIpaBa M CBOOOIBI I'paxkIaHWHA.
HuxomaeBy ObUIO TpEUIOXEHO OOPAaTUTHCS B Cyd C MCKOBBIM Tpe-
0oBaHMEM K MECTHOI aIMUHHUCTpAMM O OECIUIaTHON Iepemade emy
B COOCTBEHHOCTb 3aHMMAE€MOI'0 XXMJIOTO MOMEIICHMSI.
Coomeemcmeyiom au Oeiicmeus cyobu mpebo8aHusm 3aKoHa ?

Ne 4

Kapnos M.C, yka3piBasg Ha TO, UYTO OH SIBJISICTCSI JOBEPEHHBLIM
guioM IlaBnoBa WM.A., obGpatwicsi B pallOHHBIN Cyd C 3asiBIeHUEM
00 OTMEHEe pelleHUsI palloHHON M30MpaTeJbHONM KOMMCCUM, KOTO-
pbiM [TaBnoB M.A. ObUT UCKITIOUEH W3 YKCJia KAaHAWIATOB B JEMTyTaThl
MECTHOTO OpraHa MpeACTaBUTENbHON BiacTh. B mpuHsATHUM 3asBiie-
HUS ObUIO OTKa3aHO II0 TeM OCHOBaHMsIM, 4yTo paHee I[laBioB M.A.
obpalajicsl ¢ Xajao00ii Ha pellleHHe MECTHOM u30MpaTebHON KO-
MHCCUM B U3OMpaATEbHYI0 KOMUCCHIO cyObekta PDenepaliniui, KOTO-
pasi mpu3Hajia 3TO pellleHue mpaBwibHbIM. CrenoBaTesibHO, Xajioda
MOKET OBITh IT0laHa Ha pellleHHue M30MpaTe/IbHON KOMMCCUM CyOBheKTa
Ddepepalun, KoTtopasi HOIJIEXKUT PACCMOTPEHUIO B OOJJACTHOM CYIIE.
Kpome Toro, moBepeHHOE NUIIO KaHAWAATa He 00JagaeT MpaBOM OT
HMEHU TIOCJAeAHEero oOpallaThCsl C XKaJloOol Ha yileMJieHrue u3oupa-
TeJbHBIX MpaB KaHAuWAaTa; 3To nJokeH caenath cam Ilasmos M.K.

Hackonvko npasomeprui deiicmeus cyovu ? Ecmb au ochosarnus 045
npuHeceHUst yacmHol xcanrobwi ? Ecau ocnosanus 045 3moeo umeromces,
mococmasbmenpoeKmuacmHouUICaIo0bsl.

Ne 5

B IIpeABaApUTCIbHOM Cy,I[C6HOM 3accgaHumn cCyaa 1o 3adBJICHUIO
rpaxkgannHa MruaateeBa P.A. 0 mpoTmBopeumm 3aKOHY pelIeHUS
I'naBbl amMuHMCTpauu cyobekTa Pegepaunu «O Mepax Mo ymopsi-
JOYCHHIO TOPIOBJIM Ha PbIHKAax 06J'IaCTI/I>>, 3adBUTECJIb yKa3aJl Ha TO,
YTO OH OTKAa3bIBACTCAd OT CBOUX TpC6OBaHPII>i, cynTag mx HeoOOCHO-
BaHHbBIMM, W NPOCUT IPEKPATUTL IIPOU3BOACTBO IIO ACITY. Ero
HpOCb6a ObLTa nmogacp>KaHa HpEACTaBUTEIEM I'naBb1 aIMMUHUCTpa-
1185071 o0JIacTH. OZ[HaKO Cyabsd, HE€ IIpEKpalllad HNpoOu3BOACTBO IIO0
Jeay, InmocumuraB, YTO ITOAIOTOBKA ACJIa OKOHYCHA, BBIHEC ONPEACIIC-
HME O Ha3zHaYeHUM Jeja K cyleOHOMY pa30UpaTeIbCTBY.

HDCZ[CTB.BI/ITCJ'IB I'naBel AIMUHUCTpalMM MPUHEC KaCCAllMOHHYIO
Xanoby Ha oIlpeaejeHUe CyIbM, CUMTasi, YTO Cydbs 00si3aH ObLT B
IIpeaABaApUTCIIbHOM CYI[C6HOM 3acCJaHuM IIPEKpPpaTUTb MNMPOMU3BOIACTBO
10 J€]1y B CBA3M C OTKAa30M UrhatoeBa P.A. or 3asgBiieHUS.
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IIpasuavro au nocmynua cyovs ? Moscem au 6 danHom cayuae no-
danakaccayuoHHasxcarobanaonpedenseruecyoou ?

Ne 6

Yikasicumenanedocmamrupezonromusroliyacmupeuwienuscyoa:

1. YnmosneTBopuTh 3asiBieHUE TpokKypopa obOsactu. IlpuszHaTh
MPOTHMBOpEYAlIMM 3aKOHY IOCTaHOBJeHUe obOsacTHo dymbl «O06
YIOPSITIOYEHUN MPUBATU3ALMU KUJIBIX MOMEIIEHU, HaXOMSIIUXCS
B JIOMax MYHUIIMIIAJbHOTO XWUIUIIHOTO (hoHIa».

OO0s13ath oOmactHylo dymbl Ha OJmXalIeM 3aceJaHUM OTMe-
HUTb yKa3aHHOE ITOCTAaHOBJIEHHUE C OIyOJMKOBAaHUEM MPUHSITOTO
pellleHus B CPelcTBaX MAcCOBOW MHGMOpPMAIIUMU.

PelieHre okoHuYaTeabHOE U 00XATOBAHUIO B KACCALIMOHHOM TO-
pSIKe He TIOMJIEXKMT.

2. TlpusHaTh He3aKOHHBIM AeicTBUS KoMuccuu 1o BoIpocam
pErucTpaluu TpakIaH MO MECTy MpeObIBAHUSI U MO MECTY XUTeNb-
CTBa o0OJlacTM Mo oTKazy rpaxnaHuHy I[laBnoBy PomuoHy AHapeeBu-
Yy B PETUCTpallUM MO €0 MECTY XMTEIbCTBA.

3. OTMEHUTh pelleHue M30UpaTesIbHO KOMUCCUM 00JIacTh 00
otkaze BragumupoBy E.A. B ero perucrtpaiiuyv B KauecTBe KaHAMIa-
Ta B OemyTarbl oOsacTHOi Jymbl. O0si3aThb JaHHYIO M30MpaTeIbHYIO
KoMHucculo 3aHecti uMs Briamumuposa E.A. B OroJiieTeHb Al ro-
JIOCOBaHUS B NIEIyTaThl 00JIACTHOU [{yMBbl.

Ha pemieHue cyma mMoxeT ObITh NMpHHECEHa KaccallMOHHas Xa-
J100a B TeueHue 10 mHE.



Tema 15

Oco00e nmpou3BOACTBO

(2 uaca)

Bonpocwi

1. INoHsATHE M TIPU3HAKX 0COOOrO IPOM3BOACTBA, €0 OTIMYME OT MCKOBOTO
TIPOM3BOICTBA.

2. BzamMonelicTBre HOPM MaTepHUabHOTO M IIPOLIECCYATbHOTO TIpaBa B 0CO-
0OOM ITPOM3BOJICTBE.

3. HazoBute Kateropuu mell, pacCMaTpuBaeMbIe CYIOM B ITOPSZIKE OCOOOTo
TIPOM3BOJICTRA.

4. XapakTepHble OCOOCHHOCTM PACCMOTPEHUSI OTAEAbHBIX KaTeropuil aen
0co00ro MPOM3BOJCTBA (TTOABEIOMCTBEHHOCTb, COCTAB JIWII, YYaCTBYIOIIUX
B Jiesie, BO30YXIeHME TPOM3BOACTBA IO JENy, OCOOCHHOCTH CyIeOHOIO J0-
Ka3bIBaHMsI, CyIeOHOE PellieHre 1 er0 ColepXKaHue 1 T.1.).

JlonoHUTEIHLHAS JIATEpaTypa

bopucosa EJI. YctaHOBIeHUE YCBHIHOBIEHMS (yAOUEpeHUsI) B Cy-
neoHoM nopsinke // Bectn. Mock. yH-Ta. Cep. 11. IIpaBo. 1998. Ne 3.

FEnuceiikun I1.®@. CynebHoe ycraHOBjIcHUE (PaKTOB, MMEIOIIUX
jopuandeckoe 3HauyeHue. M., 1976.

Kaiieopoooe B.JI. TlpoueccyalbHble OCOOCHHOCTH CyneOHOIro
paccMOTpeHusl aesl 00 yCTaHOBJIeHUU (haKTOB, MMEIOIIUX IOPUIH-
yeckoe 3HaueHune. CBepmioBck, 1987.

Yeuom J[. M. HeuckoBsie mpousBoncTtBa. M., 1973.

HOpMaTl/IBHI)Ie HCTOYHMKHU

I'paxxmanckuii kogekc Poccuiickoit Mepepaunuy (d4acTh IepBas).

CemeitHblil koneke Poccuiickoit @enepainu.

3akoH P® «O ncuxuaTpuyeckKoil IOMOIIM M TapaHTUSIX IIpaB
rpaxiaaH MpHU ee oKaszaHWW» oT 2 uiojst 1992 r.

D3 «00 akrax IpaxkIaHCKOTO COCTOSIHUS».

IMonoxkeHue o pacciiefOBaHWM W ydeTe HECUACTHBIX ClyyaeB Ha
IMpou3BOACTBe, yTBepXmeHHoe IlocraHoBieHmem IlpaBurelbcTBa
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Poccuiickoit @epeparu Ne 279 or 11 mapra 1999 r. (c mocienyio-
IAMUJ U3M. U JOIL.).

IMocranosinenue Ilnenyma BepxoBHoro Cyma PC®CP or 4 mas
1990 r. «O mpakTuke paccMoTpeHust cydamu P® ngen o6 orpaHuye-
HUU JeeCIOCOOHOCTU TpaXAaH, 3JIOYMOTPEOSIIOIINUX CITUPTHBIMU
HaImMTKaM1 WA HapKOTUYECKMMU BEIECTBAMM».

IMocranoBnenue Ilnenyma BepxoBHoro Cyma P® ot 21 mexaOps
1991 r. «O mOACYTHOCTM HEKOTOPHIX /e 00 YCTAaHOBJIEHUU (PAKTOB
MIPUMEHEHMST PEIIPECCUIN».

ITocranosnenune Ilnenyma BepxosHoro Cyma P® or 4 wuiong
1997 r. Ne 9 «O mpuMeHEeHMU CcylaMu 3aKOHOIATeJIbCTBA TPU pac-
CMOTpPEHUH JIe]1 00 YCTAaHOBJIEHUU YCHIHOBJICHUSI».

MeTtonuyecKuie peKOMeHIAIMM

Ilepen umzyyeHuem TeMbl «Ocoboe MPOM3BOACTBO» HEOOXOAUMO
BCTIOMHUTb TOHSATUE BUIA TPAXTAHCKOTO CYIONMPOM3BOICTBA, 00-
IIyI0 XapaKTepUCTUKY KakIOro W3 BUAOB T'PaKIaHCKOTO CYyIOMpO-
WU3BOJICTBA.

Ocoboe Mpou3BOJACTBO — BHWJ TPaKIaHCKOTO CyIONpPOU3BOJCTBA,
OTJIMYAIOLIUMICH OT MCKOBOTO OTCYTCTBUEM CIIOpa O MpaBe U, Kak
CJIEJICTBME 3TOr0, OTCYTCTBMEM CIOPSIIUX CTOPOH C MPOTUBOIIO-
JIOXKHBIMU topuanueckuMu uHTepecamu. Ocoboe MpOU3BOICTBO Xa-
pakTepu3yeTcsl Kak HEMCKOBOE, OJHOCTOPOHHEE MPOU3BOACTBO.

B ocoboMm mpou3BOACTBE paccMaTpWBAaIOTCS TpaKJaHCKWE Jena,
MO KOTOPbIM HEOOXOAMMO B CyAeOHOM TOpsIIKE MOATBEPAUTh HaM-
yyue WIA OTCYTCTBUE IOPUAMYECKUX (DAKTOB UM OOCTOSITENBLCTB, OT
KOTOPbIX 3aBUCUT BO3BHUMKHOBCHUE, U3MCHCHUEC WJIN ITIPCKpALICHUEC
JIMYHBIX WA UMYIIECTBEHHbBIX TpaB rpaxaaH.

B mopsake ocoboro mpou3BOACTBA paccMaTpUBAIOTCS TaKXe
rpaxJaHCKue jesa, Mo KOTOPbIM HEOOXOAUMMO TMONTBEPAUTh HaIu-
Yyhe WIU OTCYTCTBUE OeccIopHOro mpasa. 1o mJaHHBIM KaTeropusiM
JIeJl CYIOM pellaloTcsl BOMPOCHl He TOJbKO (hakTa, HO W TpaBa.
B aTux ciyuasix 3ammra mpaBa He MOXET ObITh OCYIIECTBJIEHA B UC-
KOBOM TMODPSAKE, TaK KaK OTCYTCTBYET CIIOp O MpaBe W 3aMHTepeco-
BaHHOC JIMIIO HU K KOMY HUKaKHNX TpCGOBaHl/lﬁ HE MNPCOABABIIACT.

B ocobom mpou3BoACTBE paccMaTpvBalOTCS lieja, MO KOTOPbIM
Cyl yCTaHaBJIMBaeT IPABOBOM CTATyC TpaXAaHWHA.

Ocoboe npouzeodcmeo — BUJ TPaKIaHCKOTO CyIOTTPOU3BOICTBA,
B MOpPSIIKE KOTOPOTO pacCMaTPUBAIOTCS TpaXkKIaHCKUE Jeia, Mo KO-
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TOPBIM TIOATBEPXKAACTCSI HAJMYME WIM OTCYTCTBUE IOPUAMYECKUX
(akTOB, OT KOTOpBIX 3aBUCUT BO3HUKHOBEHME, MU3MEHCHHE WU
MpeKpalieHe JUYHBIX WIM WMYIISCTBEHHBIX IMpaB TpaxkIaH WK
MOATBEPXKIACTC HaIW4Yude WM OTCYTCTBHE OECCIOpPHOro IIpaBa, a
TakKe OIpeAesIsieTCs] TTPaBOBOM CTaTyC rpaXkaaHWHA.

IIpu usydyeHuu TeMbl «Ocoboe MPOU3BOACTBO» CJIEAYET OIIpele-
JINTh OTHOIIEHME K BOIIPOCY O «beccnopHocmu» 0CO0OTO IIPOU3BO-
crtBa. Ilo maHHOMY BOMpOCY CYILECTBYIOT nBe TOYKU 3peHusi. Co-
[JJACHO OJHOI M3 HMX B 0COOOM ITPOM3BOACTBE BOOOIIE HET Cropa,
Mo Apyroifi — B 0COOOM TMPOU3BOACTBE OTCYTCTBYET CIOp O TIpaBe,
HO BO3MOXEH CIop O (akTe.

B nemax ocoboro mpou3BoACTBa BO3MOXEH CIIOp O (pakTe, KOTO-
pblii TpeOyeT CyneOHOro MOATBEPXKACHMSI, MOCKOJbKY HE BCEraa yc-
TaHABJIMBAEMBbIN CyIOM (paKT SIBIISIETCS OYEBUIHBIM U B OTHOIICHUU
€ro CYIIEeCTBOBAHUSI MMEIOTCS TPOTUBOPEUUBBIE N0Ka3aTelbCTBA,
IIPOTHUBOIIOJIOXKHBIE CyXIeHUsI. Bo Bcex IMOMOOHBIX Clydasx Cyim
JIOJDKEH YOeIUTHhCSI B CYILIECTBOBAHWM WJIM HECYIIECTBOBAHUU (DaKTOB
IMyTeM IIPOBEPKU U COIIOCTABJICHUS HMEIOIINXCS T0Ka3aTeIbCTB,
BBISIBJICHUSI TIPOTUBOPEUNI B CY>KIEHUSIX 3aMHTEPECOBAHHBIX JIUII.

Eciu npu nopade 3asiBIeHUs] WIM PACCMOTPEHUH JIejia B ITOPSIIKE
0c000Tr0 MPOM3BOACTBA YCTAaHABIMBAETCS HaJU4UE chHopa O npase,
MOJIBEIOMCTBEHHOIO CYIy, CyI HOJDKEH BBIHECTU OIIpeleieHue o0
OCTaBJICHUU 3asiBJICHUSI 0€3 pacCMOTPEHMsI U PA3bSICHUTH 3asiBUTE-
JII0 U JIPYTUM 3aWMHTEPECOBAHHBIM JIMI[AM WX MPaBO Pa3pEIIUTh
CIIOp B IOpsIIKE UCKOBOro npousBoacTsa (4. 3 cr. 263 I'TIK).

Hena ocoboro mpou3BOACTBA pacCMATPUBAIOTCS CyIaMU IO OOIIUM
MpaBWJIaM MCKOBOTO IPOM3BOJCTBA C OCOOCHHOCTSIMU, YCTAaHOBJICH-
HBIMU TPOLECCYAIbHBIM 3aKOHOAATEIbCTBOM.

B ocobom mpousBoAcTBe paccMmaTpuBaroTcs aena: 1) o0 ycra-
HOBJIeHUM (PpaKTOB, MMEIOIIMX IOPUAMYECKOE 3HaUeHUe; 2) 00 yChI-
HOBJIeHUU (ynouepeHuu) pebeHka; 3) O MpU3HAHUU TpaxkIaHWHA
0Ee3BECTHO OTCYTCTBYIOIIMM WJIM 00 OOBSBICHUU TpakAaHUHA yMep-
muM; 4) 00 orpaHMYEHUM JEeCOCOOHOCTU TpaXJaHWHA, O TMpPU-
3HAaHUM TpaXIaHWHA HEIeeCIOCOOHBIM, 00 OTpaHUYCHUMN WM JIM-
IIEHUW HECOBEPILICHHOJETHEr0 B BO3pacTe OT YEThIPHAILATU 0
BOCEMHAIIATH JIET IIpaBa CaMOCTOSITEJIbHO PacCIopsKaTbCsl CBOMMM
JoxomaMu; 5) 00 OOBSIBICHHMU HECOBEPIIEHHOJETHErO IOJHOCTBHIO
JIeeCIOCOOHBIM (AMaHCUMALIMK); 6) O IPU3HAHUU ABVMKUMON BeIIN
0Oecxo3iiHON M MPU3HAHUM TpaBa MyHUIIUTIAJIBHOW COOCTBEHHOCTU
Ha OEeCXO3siiHyI0 HEIBWXKMMYIO Belllb; /) O BOCCTAaHOBJIEHHWM IIpaB
MO0 YyTpayeHHbIM ILIEHHBIM OymMaraM Ha TpPeAbSIBUTENST WM OPIAEPHBIM
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LIEHHbIM OymaraMm (BBI3BIBHOE TMPOM3BOJCTBO); 8) O MPUHYIUTEIbHOMN
TOCMUTAIU3AIMY TPKIAHWHA B TICUXUATPUIYECKUIA CTallMOHAD U MPU-
HYIUTEIbHOM TCUXUATPUYECKOM OCBUIETEILCTBOBAHUM; 9) O BHece-
HUW MCIpaBJIeHUN WIM U3MEHEHUN B 3allMCHU aKTOB I'pa’kIaHCKOTO
coctosiHus; 10) Mo 3asiBIEHUSIM O COBEPIIEHHBIX HOTapUATbHBIX
JeCTBUSIX MM 00 OTKasze B UX coBeplueHuu; 11) mo 3asgBieHusIM O
BOCCTAaHOBJIEHUM YTPAYEHHOTO CyAeOHOro MpPOM3BOICTBA.

ITpu u3ydeHUM TeMbl ClemyeT OOpaTUThCS K COAEPXKAHUIO COOT-
BETCTBYIOILIMX HOPM MaTepUaJibHOTO MpaBa (TpaXIaHCKOTO, ceMeli-
HOTO).

Heobxonumo Takke M3YyYUThb ocobeHHocmu CyneOHOro paszbupa-
TEJbCTBA OTIEJIbHBIX KaTeropuil jea ocoboro Mnpou3BOACTBA, CBSI-
3aHHBIX C TMOAayeil 3asBAEeHUs, NIEUCTBUSIMU CYIbU TMOCE TPUHSATUS
3asiBJIEHUSI, COCTABOM JIMI1l, YYacCTBYIOIIMX B ziejie, OCOOEHHOCTIMU
CyneOHOro J0Ka3blBaHUS, BbIHECEHMEM CyNeOHOTOo pEelIeHUs] U ero
colepxXaHueM.

Ilpasoeviecumyauyuu

Ne 1

Cumonosa T.I1. obpatunace B cyn ¢ 3asBJicHHEM 00 YCTaHOBIICHUN
¢akTa HaxoxaeHus ee Ha wxkauBeHuM IloprHoBa M.b. B 3asBieHuun
OHa yKazaja, 4to Oojiee mecsatu jier coctosuia ¢ IloptHoBeiM U.B.
B (paKTMYECKUX OpauyHbIX OTHOILIECHMSIX, HE MMela COOCTBEHHOIO 3a-
paboTKa, pa3Mep IOJyJaeMoi €10 TEHCUM He 00eCIeunBaeT IMPOXKU-
touHoro MuHuMyma. Cynmbst octaBui 3asBieHue CumonHoBoit T.I1.
0e3 TBIKCHUS.

Onpedeaume nodcyonocms 0danunoeo dena. Hmeaucs au ocHoeaHus
ons ocmaenenust 3asenenusi 6e3 odsuxcenus? Ilocae npunsmus 3as6ne-
HUS nOOAEHCUM AU OHO YO06AemeEoperuto ?

N22

Pasun C.C. obpatwics B cym ¢ 3asBIeHHMEM 00 yCTaHOBICHUU
(hakTa TIpUMeHEeHMST K HEMY IIOJUTUYECKMX perpeccuil. 3asBUTENb
yKaszaj, 4YTO YCTaHOBJICHWE NaHHOTro ¢akTa HEOOXOAUMO €My ISt
TTOJTyYeHUS JIBIOT, TPEeaoCTaBIsIeMbIX 3aKoHOM P® «O peabunra-
LM XEPTB MOJIUTUYECKUX perpeccuii». JJoOKyMeHTHI, KOTOpPbIe IO -
TBepAWIM OBl MAaHHBIM (haKT y 3asIBUTENISI OTCYTCTBYIOT, ITOCKOJIBKY
apxuB OHCKOU TmpokKyparypbl 3a 30-€ rofbl HE COXpaHWICS. YKa-
3aHHBIN B 3asIBICHUM (DaKT MOXET OBITh MOATBEPXKICH, IO MHEHUIO
3asBUTEINSI, CBUACTEIbCKUMU U MUCbMEHHBIMM TOKa3aTeTbCTBAMMU.



154 Yacme 1. Temamuka u codepicanue npaKkmu4ecKux 3aHsamull

Tlooaesxicum au ycmarnoeaeHuio yKasaumwlii 6 3aserenuu gpaxm? Ka-
Koea nodcyonocms danHoeo deaa? Kax caedyem paspewrums daHHoe
deno?

Ne3

I'paxnane CIHA — . u P. I>)XoHCOHBI — OOpaTWJIKNCh B aliBO-
Karckoe 0wopo «I'pnbOB M mapTHEpbl» C IPOCHOON PazbICHUTH UM
MOPSIIOK YCHIHOBJICHUST peOeHKa, SBISIONIEerocs rpaxnaHnuHoMm Poc-
cuiickoit @egepaliuyd, B YaCTHOCTU B KaKOi TrOCyIapCTBEHHBIN
opraH cieayeT oOpalmiaTbCs, KaKOBO COIep:KaHWE 3asBICHUSI 00
YCBIHOBJIEHUM, KaKWe NOKYMEHTBI CIEAyeT MPUJIOXWUTh K 3asiBlie-
HUIO, KaK OyIeT OCYIIECTBISThCS IMOATOTOBKA Jejda 00 YCHIHOBIIE-
HUU K CyaeOHOMY pa30upaTebCTBY M caMO CyaeOHoe pa3doupaTesib-
CTBO, KaKOBO COJE€p>KaHUE pEeIIeHUs T10 Jey.

Kakylo koucyabmauyuro 6vl, Kak adeokam, dadume epancoanam
. u P. JIncoucon?

N24

JIuxoneera H.Bb. oOpartwiack B OAMHLOBCKUIT pallOHHBIM cyd C
3asiBJieHeM 00 oO0bsaBiIeHUM ee Myxa JlmxomeeBa Cb. ymepium.
B 3asiBieHuun oHa ykaszajia, 4TO MyX BbleXaJl HA CBOEM aBTOMOOMJIE
K poxrcTBeHHUKaM 15 ampens 2002 1., a Ha CJIEAYIONIMIA TeHb 10 pa-
IO ObLIO COOOIIIEHO O KPYIHOW aBTOMOOWJIbHOW aBapuu Ha ydacT-
K€ IIOCCEHHOI MOpOoru, IO KOTOpPOM MODKEH OBUI Ipoe3XaTh ee
MyX. C MOMeHTa OTbe3la MyXa OHa He MMeeT O HeM HUKaKHUX CBe-
neHuii. B To Xe BpeMsl CIyCTS IIECTb MECSIIeB UX 00Ias 3HaKoMasl
coo0IIMIa, YTO OHa Kak Oynro Obl BUIena e€e MyXa BO BpeMsl OT-
ImycKa B T. SliTe, XOTS ¢ HUM HE pasroBapvBajia, ITOTOMY 4YTO OH
OBICTPO CKPBLICS, U OHA HE COBCEM yBepeHa, YTO 3TO ObUI UMEHHO
oH. OOBSBIEHUE €r0 YMEPIINM HEeoOXOauMO IJisi oDopMIIeHUS TIpa-
Ba HacJieOBaHUs Ha €ero MMYILECTBO.

Kak doaocen nocmynumeo cyo?

Ne 5

Mamunaa UM.O. oGpatuiiach B Cyl ¢ 3asgBIeHHEM, B KOTOPOM
Mpocwuia JIMIIUTh CBOEro ceMHauaTuieTHero cbiHa CaBenusi TmpaBa
CaMOCTOSITEILHO PacIOpsKaThbCsd CBOMM 3apabOTKOM, ITOCKOIBKY
MPaKTUYECKN BCIO CBOIO CTUIIEHIMIO OH TPATUT, UTrpasli Ha UTPOBBIX
aBroMarax. B zagBmenum MamumnHa M.O. takke ykasaja, 4TO yBIJIe-
yeHue CaBeusi UTPOM IIJIOXO OTpaxkaeTcsl Ha ero yyebe B KOJLIEI-
K€, OKA3bIBAET HETaTMBHOE BJIMSHUE Ha €r0 IOBEICHNUE, OrpaHUYeHUE
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CaMOCTOSITEJIEHO PACITOPSDKATBCS CTUTICHIMEM TIOMOXET eMy Hn30a-
BUTBLCST OT 3TOTO TMAryOHOTO YBJICUEHUS.

Cympsl OTKa3al B YIOBJIETBOPSHUU 3asiBJICHUS.

Ilpasunvroau nocmynuacyd?

Ne 6

[IpeacraBuTe b TICMXOHEBPOJOTUYECKOTO AUCIaHCepa OOpaTHI-
Ccs B Cyl C 3asBJIeHHEM 00 orpaHMYeHMHU AeecriocodHocTu Cumop-
yyka I'.TI. B MHTEpecax ero HecoBepIIEHHOJETHErO pedeHka. B 3a-
gaBJIeHUM ObLUTO yKa3aHo, yto Cupmopuyk I'.JI. B TeueHre MHOTHUX JIeT
yHnoTpeOJisieT HAapKOTUYECKME CpEeACTBA, TPATUT CpeACTBA Ha MX
MpUOOpeTeHWe, COCTOMT Ha ydeTe B IICMXOHEBPOJOTMYECKOM JIMC-
MaHcepe, PEeryjsspHO IPOXOIUT BOCCTAHOBMTENIBHBINA KypC JICYCHUS
B CTallMOHAape, IOCje Yero CHOBAa HauyMHAeT NMPUHUMATh HAPKOTHU-
yecKkue cpencrBa. B cymeoHoMm 3acemanmm keHa Cumopuyka I'.IT. —
Koznosa C.JI. mosicHWIa, YTO €e MYXX HE CTaBUT CBOIO CEMBIO B TSI-
KeJloe MaTepuabHOE IOJIOXKEHME, ITOCKOJIbKY OHa IT0JIydaeT BBICO-
KyI0 3apa0OTHYI0 IUIaTy, a MyX TpaTUT TOJbKO cBou neHbru. Cym
MPEKPATU MPOU3BOACTBO IO eIy 1O TOMYy OCHOBaHMIO, 4to Ko3-
JgoBa CJI. orkazanach OT TpeboBaHUsI 00 OTpaHWUYEHUM €€ MYyXa B
JIE€CTIOCOOHOCTH.

Ilpasunvroau nocmynuacyo?

N27

Coesa JI.b. obpatuiack B cyd C 3asBIEHMEM O IMPU3HAHUU €€
ChIHA HEJEeCIIOCOOHBIM, CChUIAsCh Ha TO, YTO €€ CHIH CTpajacT
MCUXNYECKUM PACCTPOMCTBOM, ITOCIYKMBIIMM IPUYMHON COBEpIIe-
HUSI UM OOILIECTBEHHO-OIMAaCHOIO AEMCTBUS, 3a KOTOPOE OH, OJIHa-
KO, He ObLI MPHUBJIEYEH K YrOJOBHOM OTBETCTBEHHOCTM M K HEMY
ObUIM IIPUMEHEHbl Mepbl MEIMIIMHCKOIO XapakTepa — IIPUHYIU-
teabHOe JedeHue. Ot CoeBa M.M. MOCTYNuUIO B Cyl 3asiBJICHUE,
YTO OH HE MOXET SIBUThCS B CyneOHOe 3acedaHMe, MOCKOJIbKY Ha-
XOOUTCSI Ha WM3JIeUeHMU B O00JbHUIE chneuuanbHoro tuma. Cyn
paccMoOTpea 3asiBJieHWe W MNPUHSI pelleHue, KOTOPbIM 3asiBJICHHE
Coesoii JI.B. ynosnersopmi. B ocHOBY pellleHUs OBUIO ITOJOXEHO
omnpeneiacHue KoOBpOBCKOro palilOHHOIO Cyda, COIJIACHO KOTOPOMY
CoeB M.M. 0ObUl OCBOOOXIEH OT YrOJOBHON OTBETCTBEHHOCTU U
HaIpaBJieH Ha IMPUHYIUTEIbHOE JIEUeHUE.

Yrascume cocmas auy, Komopbwie 00AHCHbL YHACMBOBAMb 6 PAC-
cmompenuu dannozo dena? Kakoewvt ocobennocmu 0oka3zvl6aHusi no
dannomy Odeny? Kaxue owubku 6bi1u 0OnyuieHvl npu paccmompeHuu
denauevinHeceHuupeuleus ?
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Ne 8

[MpencraButens MBaHOBCKOW 007aCTHONW TICHUXMATPUIECKON
OOJILHUIIBI OOpaTUJICSA B CyI C 3asiBJ€HUEM O MPUHYIUTEIbHON ToC-
nMTaIM3aluu B Ircuxuarpuueckuii craumoHap IlonsipeBa H.A.
B 3asgBieHuu ObLIO yKa3zaHO, YTO MPUHYIUTEIbHASI TOCHUTATU3ALIMS
OCyILleCTBIEHa Ha OcHOBaHuM TOoro, uro I[lonsipeB M.A. B cuiy
CBOETO TICUXMYECKOTO COCTOSIHWSI TIPEICTaBIIsSIeT HEMOCPEACTBEHHYIO
OTIACHOCTbh KaK s cebsl, TaK M IJIsT oKpyxatommx jauil. K 3assie-
HUIO TpWiIarajioch 3akKJIOYeHME TIJaBBpaya IMCUXUATPUUYECKOro CTa-
IIMoHapa o HeobxommMoctu npedowiBanus IlonwipeBa M.A. B cTanmo-
Hape.

Cympsi paccMOTpenl JaHHOe 3asiBJieHWe B CyIeOHOM 3aceqaHuH C
yyacTUeM TpeICTaBUTENSl TICUXMATPUUYECKOTO CTallMoHapa, MpeacTa-
BUTENSl TPaXIaHWHA, B OTHOIIECHWM KOTOPOTO DEIIajics BOIPOC O
€ro MPUHYAUTEbHON TOCMUTANIN3AlMK B CTallMOHAP.

Kakue cpoku ycmanoeaenvl 3aK0HOM 045 OaAHHOU Kamezopuu dea?
Karxoe cocmaes auy, ywacmeyouwux 6 paccmomperuu 0anHoz2o deaa?
Kakue owmubku donyuienot no dannomy deny ?

Ne 9

MutpodaHoBoil A.P. ObLIO yTEpsSIHO CBUIETEILCTBO O POXKIIE-
HUY, KOTOPOE BIOCJIEACTBUU OBLIO BOCCTAHOBJIEHO OPTaHOM 3allv-
CHU aKTOB TPaXIaHCKOro COCTOsSIHMS. IIpu BOCCTAHOBIIGHUU CBUIE-
TEJIbCTBA O POXAEHMM ObUIa HENpaBWJIBHO YyKa3aHa J1aTa POXKICHMS
Murpodanosoit A.P. — Bmecto gatel 15 urons 1965 r. ObLia ykasa-
Ha gata — 16 utoHsg 1965 r. MutpodanoBa A.P. ob6patuiack B OT-
JieJl 3arca ¢ Ipoch0Oil BHECTM HCIIpaBJIeHUE B CBMIETEIbCTBO O
pOXICHUM U MoJydusia oTka3. MwutpodanoBa A.P. oGpatuiach B
Cyld C 3asiBIeHMEM, B KOTOPOM IIpocuiia 00si3aTh OpraH 3arca Mc-
MIPaBUTh B CBUIETEIBCTBE O POXKICHUM [Ty €€ POXICHUSI.

Karxueoeiicmeaus0043cHbLOb1MbCOBEPULEHBLCYOOM ?

Ne 10

M.A. TlonnaBckuii oOpaTUiICSd K HOTapUycCy C MPOChOOI BbIIAThH
€My CBHUIETEJIbCTBO O TIpaBe Ha HaclIeACTBO — KBapTupy 1o yi. Ca-
noBoit, n. 10. B moarBepxaeHWe TOro, 4To OH (PaKTUYECKU TPUHSLI
HacyrenctBo, MLA. TlorutaBcKuii mpencTaBuil HOTAPUYCY JOKYMEHTBI —
KBUTAHIIMM U KAaCCOBbIe UYEKU, MPUXOAHBIE OpAepa, CBUAETEILCTBYIO-
IMe O PEeMOHTHBIX paboTax, MpPOBOOMMEIX B KBapTupe. Hortapmyc
OTKa3aJICS BbIIATh CBUIETEJ]BbCTBO Ha HACJIEICTBO, CUYMTasi, 4TO
npenctaBieHHBIX M.A. [lomiaBCKMM TOKYMEHTOB HEIOCTATOYHO
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Il mojydeHust cBugerenbeTBa. MUA. TlommaBckuii oOpaTuics B
Cyl C 3asiBJIeHMEM, B KOTOPOM MpPOCUJ 00s13aTb HOTapuyca BbIAATb
€My CBUIETEIbCTBO O TpaBe Ha HACJEICTBO.

Kakoe nopsidok nodauu 3asenenus u eco paccmompernus? Iloone-
acum au yooeaemeopenuro 3aseérenue ? Kakoeo codepicanue peuienus
no danHoil kamezopuu deaa?

Ne 11

Cyrarun I1.I1. oOpatmics B cym ¢ 3asgBIeHMEM O BOCCTAaHOBIIE-
HUM YTPpauy€HHOIO CyaeOHOro mpou3BOACTBA. B 3asBieHMM OH yKa-
3aJ1, YTO MPOCUT BOCCTAHOBUTH IMPOM3BOACTBO IO NIy MO €ro MCKY
K BoponoBy CT. o B3bICKaHMHU HOJITa, YTO CyaeOHOe pa3duparelib-
CTBO 3aKOHYMJIOCh B €ro IOJIb3y, pelleHHhe ObUIO OOBSBIECHO, HO
COCTaBJICHUE MOTMBHPOBAHHOIO pellleHMsI ObLIO OTJIOXEHO Ha IISITh
IIHEM, 3a 3TO BpeMs B 3[JaHUHU Cyla CIy4YWJICS MOXKap M3-3a BO3ropa-
HUS 3JIEKTPOIPOBOJIKU, B PE3yJbTaTe YEro BBITOPENA YacThb 3MaHUM,
CJIEICTBMEM IIOXKapa cTajla yTpaTa ero aena. I1OoCKOJBbKY OTBETYMK
ye3kaeT Ha IJIUTEJIbHOE BPEMS B IKCIEAUIIMIO, TO HOBOE IPEIbSIB-
JIEHUE MCKa U PACCMOTPEHME JeJIa MOXET 3aTSIHYTbCS Ha IJIATEIb-
HbIA CpPOK, B TO BpeMsI KakK BOCCTAaHOBJIEHME IIPOU3BOACTBA, a
WMEHHO, pelleHus 1o nemy, nmomoxeT emy, Cyraruny ILII., xak
MOXHO OBICTpee BEpHYTb IPUUMTAIOIIYIOCS €My CYMMY JEHer.

Kakoea nodcyonocmv dannoeco dena? Kakue Oeiicmeus 00ax4CHbL
6b1mb cosepuienbl cydom? Kakoeo codepicanue peuwieHuss 0 80CCMAHOG-
AeHUU ympaueHHoz2o cydebnozo npouszeoocmea ? Kax obxcanyromes cy-
OeOHble NOCMAHOBACHUS, CBA3AHHbIE C BOCCMAHOBACHUEM YMPAUEHHO2O0
cydebHoeo npouszeodcmea?



Tema 16

AneJUISIIMOHHOE MPOM3BO/ICTBO MO 00KAJIOBAHUIO
peleHMii ¥ onpeaesieHUii MMPOBBIX Cyei

(2 uaca)

Bonpocuwi

1. KakoBa CyIIHOCTb ¥ 3HAYE€HME CTaAMM aneUIILIMOHHOIO O0XaJloBaHUs pe-
IICHUIA 1 OIPeACJCHNIT MUPOBOTO CYIbU?

2. HazoBurte npu3HaKy, BUIBI aIle/UISIIAMN.

3. IlpaBo aneaIsILiMOHHOIO 00XaJa0BaHUS U MOPSAOK €0 OCYILIECTBICHMS.

4. KakoB IOpsSmoK pacCMOTPEHUS IEJ CYIOM ale/UIIIIMOHHON WHCTAHIIK?

5. Kak neicTBYIOT NMpUHLIMIIBI TPaXXIAHCKOIO Mpolecca B CTaauy amelIsim-
OHHOTIo 00XKajloBaHUs?

6. TlomHOMOUMS Cyla aneUISILIMOHHON MHCTAHLIAU.

7. Kakue BUIbI TIOCTAHOBJIEHUI BBIHOCUT Cy[ ane/UISIUMOHHOM MHCTaHLIMK?

8. OCHOBaHHUS K OTMEHE pEIIeHUs] MUPOBOTO CYIbU.

9. ANeUIIMOHHOE 00XAaJI0BaHMe ONpeNeIeHA MUPOBOTO CYIBH.

JlonmosHUTEIbHAS JIATEpPATypa

bopucosa EJI. Anennsiiiss B rpaxkJjaHCKOM (apOUTpakHOM) MpoO-
uecce. M., 2000.

Ilemudoe B.B., XKyiixoe B.M. KomMMeHTapuii K 3aKOHOIATEILCTBY
O MUPOBBIX cynbsix. M., 2001.

HacronpHass KHUra MHUPOBOTO CyIbH, PaCCMaTPUBAIOIIETO TPaXK-
naHckue aena / I[on pen. B.M. Edpumona, U. K. IMuckapesa. M., 2002.

XpecToMaTusl IO rpaxkgaHCKoMy Iiponeccy. M., 1996.

MeToaudyecKne peKOMeHAAIUN

AneanssyuonHoe npou3eodcmeo Mo TPAXKIAHCKUM JejlaM, pPacCMOT-
PEHHBIM MHUPOBBIMU CYABbSIMU, €CTh IEATEIBbHOCTD Cyla aIleIsIIuOH-
HOI MHCTAaHIMH (PpafOHHOTO CyIa), BO3HUKAIOIIasl 10 areIsUOH-
HOM Xayiobe JHII, y4acTBYIOIIMX B Jejie. OHO XapaKTepU3yeTcsl BTO-
PUYHBIM PaCCMOTPEHHWEM U pa3pellieHueM Jelia Mo CYIIECTBY, C Lie-
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JIbIO TPOBEPKU 3aKOHHOCTU M OOOCHOBAHHOCTM HE BCTYMNMBIIMX B 3a-
KOHHYIO CWIY PELICHUNA Y OIMpPENeSIEHUII MUPOBBIX CYAEH.

ANEemTSIIUOHHOEe O00XalIOBaHUE CYACOHBIX TMMOCTAHOBICHUNA —
IpeBHEUIINI cIocob o0XaJloBaHMs, MMCIOIIWIA CBOE Hadallo B
PHUMCKOM TPaXXIaHCKOM IIpoliecce.

B Poccuu mopsinok aneyuisiiiMoOHHOro O0XaJloBaHUS U aresuisi-
LIMOHHOE TIPOM3BOJCTBO HauboJiee MOJHO W MOCJIEAOBATEIbHO ObUTU
YPETYIMpOBaHbl B YCTaBe T'PaXIaHCKOTO CYIOIPOM3BOACTBA 1864 T.
C 1917 r. mo 2000 . B pOCCUIICKOM TpaXJaHCKOM MpOLECCyaIbHOM
3aKOHOMATEbCTBE HE ObUIO HOPM, 3aKpEeIUISIONIMX aneuIsIlIMOH-
HbIl ciocob obxanoBaHus. B urone 2000 r. B I'TIK PC®CP 6bia
BKJIIOUEHA M. 35', TOCBAIIEHHAs ale/UILMOHHOMY TPOU3BOICTBY
MO OOXaJIOBAaHWIO PELICHUI M ONpeneseHUil MUPOBBIX Cydei. AHa-
normgHad 11aBa nMeercd U B ['TIK Poccwmiickoit @eneparin (1. 39).

B anmeuisiimoHHOM MOpSIAKE OOXKaIyIOTCSl HE BCTYMNMBIIWE B 3a-
KOHHYIO CWJIy CyneOHble TMOCTaHOBAeHUS. BaXHO MOMHUTH, YTO B
rpaXkIaHCKOM TMPOILIECCYalbHOM 3aKOHOAATEIbCTBE ITPEIyCMOTPEHO
JIBE BO3MOXHOCTU IO OOXKaJOBaHUIO HE BCTYMUBIIMX B 3aKOHHYIO
CWJy pEelIeHW M OIpedesieHUi cyna: B KacCallMOHHOM U arlesiis-
LIMOHHOM TIOPSIAKE.

ATIEeJUISIUMOHHBIN MOPSIIOK TMPEeIyCMOTPEeH i1 00XKaloBaHUSI He
BCTYIUBIIMX B 3aKOHHYIO CUJIy PELIEHUN W OMpelneieHUil mMuposwix
cyoeii cybsekmoe Poccuiickoii Dedepayuu.

KaccaunoHHblit — mwisi 00XKajoBaHUSI HE BCTYMUBIIUX B 3aKOH-
HYIO CUJIy pellleHUN M OIpeleNeHUId, TIPUHSITHIX COOTBETCTBYIOIIU-
MU @gedeparvHbimu cydamu obweli ropucoukyuu. K demepaabHBIM Cy-
JaM ob1ieit opucaukiimu otHocdaTcs BepxosHbiit Cynm Poccuiickoii
®enepaliiy, BEpXOBHbIE Cydbl pecIyOIuK, KpaeBble U OO0JaCTHBIE
Cylbl, Cydbl TropoaoB ¢eaepaJbHOTO 3HAYE€HMSI, CyAbl aBTOHOMHOM
00J1acTU ¥ aBTOHOMHBIX OKPYTOB, pailOHHbBIE Cy/Ibl, BOGHHbIE U CIie-
nuanu3nupoBaHHbie cymbl (4. 3 cT. 4 K3 «O cynebHoOii cucTteMe
Poccuiickoit ®enepanum»).

CyliecTBEHHOE OTIMYME amesUISILIMOHHOIO crocoba obxaioBa-
HUSI OT KAacCallMOHHOTO 3aKJII0YaeTcsl B TOM, 4YTO amNe/UISIIMOHHOE
obkajioBaHWe HaMpaBleHO B OCHOBHOM Ha IPOBEPKY jefia, a Kacca-
IIMOHHOE OOXaJloBaHWE — Ha MPOBEPKY peuieHusi. YToObl MOHSITH
JAHHOE pa3inyue, HEOOXOMMMO W3YYWTh BOMPOCHI O MOHSTUU, CYIII-
HOCTH, TIpU3HAKaxX M BUOAX aleJUISIIIUU.

Ilon npasom aneansyuonnoco obxicarosanuss TIOHUMAETCS TIPABO
Ha BO30YXXIeHME amelIILIMOHHOTO Mpou3BoAacTBa. s peanunzaiuu
JNIAaHHOTO MpaBa HEOOXOAMMO HaJIuyue oObeKTa M CyOBEKTOB OOXKa-
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JIOBAHMUS, a TaKXe IMPeIyCMOTPEHHOTO 3aKOHOM ITOpsiIKa €ro ocy-
LIECTBJICHUS.

Obsexmom aTleIUIILIMOHHOTO 00XKAaJOBaHUS SIBISIIOTCSI pEIICHUS
(B TOM umcyIe 3a09HOE, TOIMOJHUTEIBbHOE pelieHre) U OIpeaeeHUs
MUPOBOTO CYIbU, HE BCTYIUBIINE B 3aKOHHYIO CHITY.

K cybsexmam, nmerommM npaBo areUIIIIMOHHOTO0 00XXaJloBaHUS,
OTHOCSITCSI JWIla, yJYacTBYIOIIME B Jejie (CTOPOHBI, TPETbU JIUIIA,
3asBJISIIONIME CAaMOCTOSITeIbHBbIE TpeOOBaHMS Ha TIpeAMeT CIiopa,
TPETbU JMLA HE 3asBJSIIOIIME CAaMOCTOSITEJIbHBIX TpeOOBaHUI Ha
peaMeT CIopa, IPOKYypop).

ITpoxypop BrpaBe 00XajoBaTh PEIIEeHWE MHPOBOTO CYIbU TOJIBKO
B TOM CjIydae, €CJIi OH y4aCTBOBaJl B JIeJie.

[IpaBo ane/uIIIMOHHOTO 00XXAaJOBaHMWSI UMEIOT M CydcOHbBIE Mpe-
CTaBUTEIM, HO TOJIbKO B TOM cJiydyae, €ClIu JaHHOE TMOJHOMOYHe
OrOBOPEHO B JOBEPEHHOCTM Ha BeACHME Nejla B Cylde, BBIIAHHOM
npeactasisieMbiM (cT. 54 T'TIK). 3akoHHbIE MpeICcTaBUTENN HE CBSI-
3aHBbI TOBEPEHHOCTHIO Ha BelIeHHME B Cyle N CBOUX IIpeAcTaBiisie-
MbIX. Bompoc 00 amne/uIssuMOHHOM O0XajJoOBaHUM PELIeHUS MUPO-
BOTO CyIbM B KaXIOM OTIEJbHOM CJIydae AOJDKEH peIlaTbCs MMU
CaMOCTOSITEJILHO.

IIpaBo Ha momayy amesISLIMOHHO XaJloObl Ha pelleHrue MUPO-
BOTO CYIbUM UMEIOT U MPaBOINPEEMHUKM JIUILI, YJaCTBYIOIIUX B JeIe
(ct. 44 T'TIK).

Cpedcmeom 6030yxucoenus aneJUISLMOHHOTO IIPOU3BOACTBA IS
CTOPOH W TPETBUX JIMII CIAYXWT are/UISIIMOHHas Xajoba, sl Tpo-
Kypopa — aneJuIsiiMOHHOE TIpeCTaBIeHue.

B 3akoHe ycTaHOBJIEH HAECATMIHEBHBIM CpoK CO IAHSI BBIHECEHUS
MUPOBBIM CyIbCil pellleHUs B OKOHYATEIbHOI (hopMe IS Iogadu
aneJJITIMOHHBIX XaJIoObI, TTPEICTABICHMSI.

B xauecTBe cyda aneansayuonnoll uncmanyuy It MUPOBOTO CYIbU
BbICTyIaeT pailoHHbIA cyn (cT. 21 PK3 «O cynedHoit cucreme Poc-
cuiickoit Denepann»). Ane/UIILMOHHbBIE Kajg00a, INpeacTaBlIeHue
MONAIOTCSI B COOTBETCTBYIOIIMIA paliOHHBIN Cy 4epe3 MUPOBOTO CYIBIO.

ATleIIIIIMOHHbBIC Kanmoba, MpeACTaBIeHUEe COCTaBIISIIOTCS B ITMCh-
MeHHoU ¢dopme. Codepircanue aneSIIIUOHHBIX Kalo00bl, MpPeacTaB-
JICHNS JOJKHO OTBevaTh TpeboBaHmaMmu cT. 333 T'TIK.

Heobxonumo oOpaTuTh BHUMaHUE HA TO, YTO B alleJUISILIMOHHON
Kayobe, ale/UISIIIMOHHOM TIPEACTaBIeHUM HE MOTYT COIEpKaThCs
TpeOOBaHUsI, KOTOpble He ObUIM 3asiBJIeHbl MUPOBOMY CY/IbE.

CylecTBOBaHME B 3aKOHE JAaHHOTO 3alpeTa OOBSCHSIETCS TeM,
YTO OCHOBOI ameUISLMOHHOI0 O0XKAaJoOBaHUS SIBJISICTCS IIPaBUIIO
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«IBOMHOM TIOACYTHOCTH». DTO O3HAyaeT, YTO OOHO U TO XK€ ACJIO0
IOJDKHO OBITH PACCMOTPEHO IBAaXXObl: IIEPBHIA pa3 — B Cyle IIepBOit
WHCTAaHIIMM, BTOPOH — B Cyle aleUISIMOHHONW MHCTaHUuu. Pac-
CMOTpPEHHUE B Cyle ale/UISLIMOHHOM MHCTAHIIMM HOBOTO TPeOOBaHMSI,
He 3asBJSIBILIETOCSl U HE paccMaTpUBABIIErocsl B Cyde IEpPBOM WH-
cTaHIMKA (MMPOBEIM Cydbeii), Hapyllajo Obl JaHHOE IIPAaBWIO W IIPO-
TUBOPEUYMJIO OBl COAECPKAHUIO ale/UISILIMU KaK TaKOBOMA.

CryneHTy HeOOXOOMMO 3HaTh, KaKHMe HACTYIIaloT IOpUINYECKUe
MOCJIEACTBUS TIPM HECOOMIONCHUM TpeOOBaHMII 3aKOHA O COAepxKa-
HUM alleJUISIMOHHBIX XKajJo0bl, IPEACTABICHU M TOpSIKa MX II0-
Jauu. st aToro ciaeayeT O3HAKOMUTBCSI C coaepxXaHuem cT. 323,
324 TTIK.

ITockonbKy paccmompenue dena B aneJUISIIUOHHOM TIOPSIAKE OCY-
IIECTBJISIETCS 110 IIpaBWJIaM INPOM3BOACTBA B Cyde IEPBOM MHCTaH-
unn (4. 2 cr. 327 T'TIK), To CTymeHTy ciemyeT oOpaTUThCsS K aHaIM-
3y HopM I'TIK o moaroroBke aena K cyneOHOMY pa3OMpaTesbCTBY,
CcyaeOHOMY pPa30MpaTeIbCTBY M BBIHECEHMIO PEILCHMUSI.

[IpencraBiassioTcd MHTEPECHBIMU JUISI OOCYXIEHMS BOIIPOCH O
Mpeaeiax pacCMOTPEHMS ejla CydOM ame/UIIHUOHHON MHCTaHLIMU,
0 IEeWCTBUM MPUHIIMIIA COCTI3aTEIbHOCTH, TUCIIO3UTUBHOCTH, O CO-
OTHOIIEHUU IPUHIMUIIOB 3aKOHHOCTU U AMCIIO3UTUBHOCTU IIPU
PacCMOTPEHMUN Ae/a CyIOM alleJUISIMOHHON WHCTAHIIUM.

M3yyass Bompoc o noaHomouusx cyfga ale/UIILUOHHON WHCTaHIIUHN
(ct. 328 TTIK), cremyer moMHUTH 0 ToM, uto B I'TIK P® 3akperuie-
Ha IIOJIHAs ameJUIILMsI, B CBSI3M C YeM Y Cyda alle/UISLIMOHHOM MH-
CTaHILIMM OTCYTCTBYET TaKOe€ ITOJIHOMOYME, KaK OTMEHa pelleHus
MMPOBOIO CyIObM IOJHOCTBIO WIM B YacTW M HaIlpaBJieHUE Jejla Ha
HOBOE pacCMOTpEHME.

Cnenyer oOpaTUTh BHUMaHME Ha pa3indue IMOJTHOMOUYMU cyna
aneUISIIUOHHOM MHCTAHLIMM II0 BBIHECEHMIO HOBOIO pEIICHUS M
M3MEHEHMUST PEIleHUSI MUPOBOTO CYIbU.

B cootBerctBum co cr. 329 I'TIK nocmanoenenus cynma ameisiiu-
OHHOII MHCTaHIIMM, B 3aBUCHMMOCTHA OT PEali3yeMOIO IOJIHOMOYMS,
MOTYT TIPUHUMATBCSI B (hOpMe anestsyuoHHo20 peulenus, KOTOPOE
MOJHOCTBIO WM B YacTH 3aMEHSET pelleHHe MHPOBOTO CyIbU, M
dbopme onpedenenus.

[TocraHoBneHWe cyma ameISIMOHHONM WHCTAHIIMM HE MOXET
OBITH 00XAJOBAaHO B KaCcCAllMOHHOM IOpSIIKE M BCTYIIAeT B 3aKOH-
HYIO CHJIy CO JHS €r0 IIPUHSTHS.

BerynuBime B 3aKOHHYIO CWIY pellieHHE W OIIpeAesieHue MHUpPO-
BOTO CYIbM MOIYT OBITh OOXKaJdOBaHbI B Cyl HAaI30pHON WHCTAHLIUU

6—3077
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MyTeM TOoAa4yu JUIlaMU, YJaCTBYIOLUIUMU B JeJie, HaA30pPHOM KaloObl
B YCTAHOBJICHHOM 3aKOHOM Topsinke (cT. 376, momm. 1 4. 2 cr. 377
I'TIK).

OcHosanusi K omMmeHe UAU U3MEHeHUl0 CYyIeOHOTO peIlIeHUs B
aneJUISIIUOHHOM TMOpsIIKe aHAJIOTMYHBI OCHOBAHUSIM K OTMEHE Cy-
NeOHOTO PelleHUsT B KaCCAallMOHHOM TOPSIAKE.

OCHOBaHUSIMU K OTMEHE WM W3MEHEHMIO PEIIeHUs MUPOBOTO
Cylbu SBASIOTCS: 1) HENMpaBUJbHOE OIpe/esieHue OOCTOSITEIbCTB,
UMEIOIIUX 3HAYeHUE I Jea; 2) HeJOKa3aHHOCTbh YCTaHOBJIEHHBIX
CY[IOM TEepBOW MHCTAHIIMU OOCTOSTENbCTB, UMEIOIIUX 3HAYEHUE IS
Jena; 3) HEeCOOTBETCTBME BBIBOJOB Cyla MEPBOMl MHCTAHIIMU, U3JIO-
JKEHHBIX B peIlIeHUM Cylaa, OOCTOsATeNbCTBaM Jesia; 4) HapylleHue
WY HeNpaBUJbHOE MPUMEHEHHWE HOPM MaTepUalbHOTO MpaBa WUIv
HOpM mpolieccyanbHoro npapa (cr. 362 I'TIK).

IIpy W3yyeHUM TeMbl OTIAENbHOE BHUMaHHWE HEOOXOIMMO Yie-
JIUTh BOMPOCAM aneAIAYUOHHO20 00X4Can08anus onpedeseHuli MUPOBO-
IO Cylbd, TMOAPOOHO PacCMOTPEB BOIMPOCHI O TpaBe 00XKajlOoBaHMS
orpeJeieHUs] MUPOBOTO CyIbM, TpaBax cyla amneuIsiliMOHHON WH-
CTAaHIMU TIPU PACCMOTPEHUM YACTHOW KanoObl, MpeAcTaBIeHUU
npokypopa (cr. 331—335 I'TIK).

Ilpasoeviecumyauuu

Ne 1

AnBokar, Ha3HaYeHHBIN cymoM B coorBercTBuu co cT. 50 TTIK
MpencTaBuTesieM OTBETYMKA, MECTO XKMTEIbCTBA KOTOPOTO HEU3BECT-
HO, Tofajl arneUISILIMOHHYIO Xajlo0y Ha pellieHWe MUPOBOTO CYIbU.
MupoBoii cynbsi CBOMM OIpeJesieHeM BO3BpaTWI 3Ty amnesulsiiu-
OHHYIO Kajo0y.

Umo nonumaemcss nod npagom aneatsiyuoOHH020 00HCAN08AHUA?
Kakoe nopsdok peaauzayuu npasa Ha aneirsiyuonHoe obxcarosanue ?
Coomeemcmeyiom au 0elicmeust a080Kama u Mupogoeo cyobu 3aKoHy ?

Ne2

Hcren IMerpenko B.I1., He coracuBIIUCE ¢ pellieHUEM MHPOBO-
TO CYObM TIO IIeJTy TI0 MCKY o B3bicKaHmu ¢ MBanuenko C.I'. omHoit
ThICSUM PyOJeit, oOXaaoBal ero B aneUISIIMOHHOM MopsiaKe. Amen-
ngunoHHyo xamoby Iletpenko B.I1. ampecoan Kamyxckomy o6ia-
CTHOMY cydny. MwupoBoii cymbs Bo3BpaTui Ilerpenko B.I1. ero
aneJISIIMOHHYIO Xao0y.
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Ilpasunvno au nocmynun cyo? Kakogé nopsadok nooauu anesisyuoH-
HOIl 2canobbl U nocaedcmeus e2o HecobarodeHus ?

Ne3

Pewrennem muposoro cygpu M.J1. CuHWuykuHy OBUIO OTKa3aHO B
VIOBJIETBOPEHNH €T0 TpeboBaHus, mpeabsasiaeHHoro Kk M.C. Boponu-
Hy, 0 Bo3Bpare BumeomarHutopoHa «CamcyHr». WM.I1. CuHuukuH c
pellieHrueM He COIIacWJICs W Tofajl aneJUISIMOHHYI0 Xajio0y, B KO-
TOPOM TPOCUJ CyJ aNeJIIUOHHON MWHCTAHIUM pelleHre MHPOBO-
IO CyObM OTMEHHUTb, BBIHECTM HOBOE pelIeHHE, KOTOPBbIM 00s3aTh
M.C. BopoHnHa BEepHYTb €My BUIECOMAarHUTO(GOH WIN €T0 CTOUMOCTb.

ITockobKy MUPOBBIM CYAbEil paccMaTpUBaloCh TpeOOBaHUE
CUHUYKHMHA O BO3BpaTe BUICOMArHUTO(MOHA, a HE €ro CTOMMOCTHU,
TO MHUPOBOM CyIbsl OCTaBWJ alle/UIILMOHHYIO Xajoby 0e3 IBuXe-
Hus. B ompeneneHun B KayecTBe OCHOBAHUSI OCTaBJICHUS armeuisi-
LIMOHHOM 3KaJloObl 6e3 IBMXXEHUS MUPOBOI Cymbsl yKaszal Ha Hapy-
meHne H.II. CunmukunbeiM TpeboBanus cr. 322 I'TIK o 3ampere
3asBJICHUS B aneJUISILIMOHHON Xajnobe HOBBIX TpeOOBaHUIA, HE 3asB-
JIEHHBIX MUPOBOMY CYIbe.

Kakue mpebosanus caredyem cuumamov Hosvimu? IlIpasuarvho au
aneansyuoHHaANcar0obabwviraocmaesnseHabe3osuxicerus ?

Ne4

JIuo, mopaBliee aneUISILMOHHYIO XKaJloOy, 00paTWiIoch K MUPO-
BOMY CyIbE C TMPOCHOON BO3BPATUTh €My ameJISIIUOHHYIO XaJloOy.
MupoBoil cyobs OTKa3ajcs BO3BPATUTh amNeUILMOHHYIO Xajaooy,
MOTHUBUPOBAB OTKAa3 TEM, 4YTO OCJIO C aHCHHHHI/IOHHOﬁ Koo VXK€
HaIlpaBJICHO UM B PaliOHHBIA CYII.

Kakue passsacnenus donsxcen dams mupogoli cydes 6 amou cumyayuu ?

N2 5

IIpu paccMOTpeHMM [ela B Cyde amelISUMOHHOW WHCTAaHLIUU
Pomamkun I'MI. obpaTuica ¢ xomaTtaiicTBOM O AOMPOCE B KauyecTBE
cBUETeNel ero coceneit mo gomy. Cymbsl palilOHHOTO Cyda OTKa3all
B YIOBJIETBOPEHUM XOJATAlCTBa, yKa3aB, YTO B Cyde ameUISLMOH-
HOM WHCTaHIUK IIPOBEPSIETC pellieHe MUPOBOTO CYAbM, B CBSI3U C
yeM He TPeICTaBIISIeTCs] BO3MOXHBIM MCCIEAOBaTh JOKA3aTelbCTBa,
KOTOpble He ObUIM IPEIMETOM WCCIeIOBaHUS IIPU PACCMOTPEHUU
Jiejla MUPOBBIM CYIbEHA.

Kak 6eﬁcm6yem Ha cma()uu aneaiAaAuyuoOHHo20 O6MCL1/lOgaHuﬂ npuHuun
cocmﬂ3ameﬂbﬁocmu? Bnpaee Aau cya ai’le/l/lﬂL{LlOHHOI:Z UHCmaHuyuu uc-
Cﬂeaoeamb Hoeble 60Ka3ame/tbcmea?
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Ne 6

MupoBoii cynbsl paccMOTpeNn TpaXkIaHCKoe aeo 1o ucky Oo0io-
moBa MI.U. x ToHuapoBy M.A. o Bo3MmelleHUM yliepba U KOMITEH-
canuy MopaibHoro Bpema. TpebdoBanme O6momoBa M. .M. Onuto
VIAOBJETBOPEHO B YacTW BO3MElIEHMS yliepda, B 4acTM KOMIIEHCa-
IIMA MOPaJIbHOTO Bpeda TpeOoBaHME OBLIO OCTaBICHO 0e3 YIOBIIETBO-
penus. O6nomoB V.M. oGxanosan gaHHOE pellleHHE B YaCTH OTKa3a
KOMIIEHCAIlUM MOPAJIbHOTO Bpena.

Cynpsl pailoOHHOTO cylda, PacCMOTPEB alleJUISLIMOHHYIO Kajao0y,
OTMEHWJI pellleHHWe MMPOBOTO CYIbU ITOJHOCTBbIO U BBIHEC HOBOE
pelrenue, KortopeiM otkazan W.M. OG1oMOBY B yoOBIETBOPEHUU
3asIBJIEHHOTO TPEeOOBaHUSI.

HN.Y. OGnomoB, cuuTasi, 4TO Cyd amneUISLMOHHOW WHCTAHLIMU
MpY PacCMOTPEHUHU JieJla B amle/UISLHMOHHOM TIOpsIIKE BBIIIET 3a
npenenbl 3asiBJICHHBIX B alleJUISLIMOHHOM Xayiobe TpeOoBaHUIA, I10-
JaJl HaO30pHYIO Xalooy.

Kak deticmeyem Ha cmaduu aneanssiyuoHH020 004Caro8anust NPUH-
yun ducnozumuerHocmu ? Kaxoewvt npedenwvt paccmomperus deaa cyoom
aneanayuonnoil uncmanyuu? Kakue nocmawnoenenus @viHocum cyo
aneansiyUOHHOUUHCManyuu ?

Ne7

SaiiueB ®@.JI. mogan Ha pellleHHMEe MUPOBOIO CyIbU AalleJISIUOH-
HyIO 3XaJlo0y, B KOTOPO yKasall, u4To, SBISSICh OJHUM M3 COOTBETUU-
KOB, He ObUI HamIexalldM OOpa30oM M3BElLIeH O BpPEeMEHM U MeCTe
cyneGHOTO 3acedaHHsl Y MUPOBOTO CYIbU.

Cynpg paiiloHHOTro cyma, CYMTasi, 4TO JAaHHOE HapylleHHWe HOPM
MpoLIECCYaIbHOTO TIpaBa, MOMYLIEHHOE MPU PAcCMOTPEHUM Jejia B
cyle MepBOii MHCTAHIMM, HE MOXET ObITh MCIIPABJIEHO B Cyle ame-
JISIUMOHHON WMHCTAaHLUMU. B CBSI3M ¢ 3TUM cymbs pallOHHOIO cyda
OTMEHMJI pelleHue MHUPOBOIO CydbM M HampaBWI J€J0 Ha HOBOE
paccMOTpeHre TOMY K& MUPOBOMY CYIbE.

Kakoebt ocHo6aHUS 0151 OMMEHbL PeUleHUsI MUPOBO20 CYObll 6 anes-
AsayuoHHoM nopsoke? Kakoevl noasnomouus cyoa aneitsiyuOHHON UH-
cmanyuu ? Kak doaxcen nocmynums cyoss 6 makoii cumyauuu ?



Tema 17

ITpousBoacTBO B cyne KaccallMOHHOM MHCTaHIIMU

Bonpocsi

1. CymHoCTh M 3HaueHWe CTAIMKM KacCAlIMOHHOTO O0XaJOBaHWsI pellieHuid 1
onpeJie/ieHNiA, He BCTYNMBIIMX B 3aKOHHYIO cuity. OTIMUMe KacCallMOHHOTO
OT aMne/UISIMOHHOTO TIPOU3BOICTBA.

[IpaBo KaccaLMOHHOTO 00XaT0BAHUS U TIOPSIIOK €r0 OCYILECTBICHMSI.
[MpotieccyanbHbIil MOPSITOK, Mpeneibl U CPOKM PACCMOTPEHUSI JEN CYIOM
KaCCAIIMOHHON MHCTAHITHH.

IMonHoMouMs cyna BTOPOM MHCTAHIIMN.

OCHOBaHMS K OTMEHE CYIEOHBIX PELICHHUIA.

OnpefesieHre cyaa KacCaluXOHHON MHCTaHLIUMN,

OGxanoBaHKe OMpeeIeHIiA Cya BTOPO MHCTAHLMN,

» o

Nk

JlonomHATE/IbHAS JIATEpaTypa

Tpuyuanoe A.C. KaccaumoHHOEe IPOU3BOICTBO B COBETCKOM
rpaxmaaHckoM mpoiecce. Tomck, 1980.

3aiiyes UM. YcTpaHeHue CydeOHBIX OIIMOOK B TIpaXXIaHCKOM
npouecce. Caparos, 1985.

Kaamoiyxuit B.C. TlonHoOMo4YMsa KacCaUMOHHOW WHCTAaHLUU B
rpaxIaHCKOM CyIoIpou3BoiacTBe. Yda, 1984.

Jecnuyran J1.®D. TlepecMOoTp pellleHUsS cyda B KacCallMOHHOM
nopsinke. M, 1974,

HopMaTuBHbIE HCTOUHMKH

I'TIK PO, . 40.
KomMmenTapuit k mocraHosieHusim [lienyma BepxoBHoro Cyna
Poccuiickoit @enepanuu mo rpaxaaHckuM gejaam. M., 1999.

MeTtonmyeckuie peKOMeHIAIMM

IIpu u3yyeHUM TeMbl TTEPBOHAYAIBHO PEKOMEHIYETCS pa3o0paTh
BOIIPOC O CYIIHOCTM W 3HAUYEHUU CTaAuu O0XaJOBaHUS HE BCTY-
MUBLIMX B 3aKOHHYIO CWJIy PELICHUN U OINpeaesIeHUIA.
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B rpaxmaHckoMm Tpollecce CyILECTBYET YEThIPe CaMOCTOSITETbHbBIX
CTauu Tpollecca, B KOTOPbIX UMEET MECTO IMpOBepKa CYAeOHBIX pe-
meHuil: 1) MpoOU3BOACTBO B Cyle ameUISLMOHHOU WMHCTaHIIUU;
2) TIpOM3BOJCTBO B Cyle KacCallMOHHON MHCTAaHUUU IO XajodaM u
MpeNCcTaBIeHUsIM, MPUHECEHHBIM Ha HE BCTYIMMBIIEE B 3aKOHHYIO
CWIy pellieHue U OIlpeAesieHHWe Cyla MepBOil MHCTaHLUMU; 3) mepe-
CMOTp B MOPSIAKE CyAeOHOro Hau3opa pelleHUid, onpeaeaeHni, BCTy-
MUBIIMX B 3aKOHHYIO cUJly; 4) mMepecMOTp IO BHOBb OTKPBIBIIUMCS
00CTOsITEILCTBAM PELICHUM, OINpeAesIeHU, BCTYMUBIIUX B 3aKOHHYIO
cuiy.

IlocnenHue nBe craguy KacalroTcs MPOBEPKU PELICHWIA, BCTYIUB-
X B 3aKOHHYIO CcwiIy (OHM OyayT pacCMOTPEHBI B TOCJIEMYIOIIMX
TeMax).

CTyoeHT HODKEeH YSICHUTH, ITOYeMy KacCallMOHHOE ITPOM3BOACTBO
SIBJISIETCSI JOCTYIIHBIM M OBICTPHIM CITOCOOOM MPOBEPKM 3aKOHHOCTU
1 O0OCHOBAHHOCTM HE€ BCTYMUBIIMX B 3aKOHHYIO CUJTY CydeOHBIX ITO-
CTaHOBJICHUI, a TaKkXXe MpPU3HAKHU, IO KOTOPHIM OHO OTJIMYAeTCS OT
KaccallilOHHOTO MPOU3BO/CTBA.

Ilpy M3ydyeHUU CYITHOCTU KacCAlMOHHOTO O0XaJloBaHUSI HYKHO
0o0paTUTh BHMMAaHWE W Ha TO, YTO KacCAllMOHHOE MPOU3BOJACTBO
CIIYXKUT HAIEeXHOW rapaHTUel 3alluThl MpPaB M OXPaHSIEMBIX 3aKO-
HOM WHTEPECOB JIMI, YYaCTBYIOIIUX B JEJE.

OHO HEOOXOMMMO TakKXe M IJII KOHTPOJIS 3a AeATeIbHOCTBIO
HUKECTOSIIMX CYIOB U PYKOBOJICTBA €IO.

DTN KOHTPOJb U PYKOBOJICTBO MMEIOT CBOM OCOOEHHOCTH, KOTO-
pble CTYACHT IOJDKEH YSICHUTh, paboTast Had TEMOIM.

Jl1s Toro 4toObl MMETh YETKME IMPEACTaBJIeHMsI O IMpaBe Kacca-
ILMOHHOI'O OOXaJIOBaHMS W MOPSAKE OCYIIECTBAEHUS 3TOro IMpasa,
clienyeT YCBOWTb HECKOJIbKO TE€CHO CBS3aHHBIX MEXIy COOOU BOII-
pocoB. Heobxomumo 3HaTh, KOMY IPMHAMJIEXKUT IIPaBO Ha BO30YX-
JICHUE OESATEJIbHOCTH Cyla KacCallMOHHOM WHCTAaHLUMKU M C KaKOro
MOMEHTa OHO BO3HHUKAaeT.

Hanee oOpaTuTh BHUMaHME Ha OOBEKT KacCAllMOHHOIrO 00Xajo-
BaHMsA. MIM MOXeT OBIThb TOJBKO HE BCTYIIMBILEE B 3aKOHHYIO CUIY
pemeHue. KaccanmoHHyro Xanoby Juiia, y4acTBYIOIIME B Hefe,
BIIpaBE I10JaTh HE TOJbKO Ha pEIIEHHE Cyda B LIEJIOM, HO U Ha €ro
4acTb, HAIPUMEP, PE30JIOTUBHYIO JIMOO MOTHUBHPOBOYHYIO.

IIpaBo KaccallMOHHOro 0O0XaJOBaHUS MOXET OBbIThb OCYILECTBJIC-
HO YKa3aHHBIMM B 3aKOHE€ JMLIAMU MNpU COOJIONCHMM YKa3aHHBIX B
3aKOHE CpOKa M MopsiaKa MoJayr >XKaJloOBbl.
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Cpok mojgauym XayjoObl, TPEACTaBICHUST MPOKypopa yCTaHOBJICH
ct. 338 I'TIK. PexomeHayeTcsl XOpOLIO YSICHUTh MpPaBOBBIC ITOCJIEI-
CTBUSI TPOITyCcKa, a TaKKe BOCCTAHOBJIEHUsS CYIOM YCTaHOBJIEHHOTO
3aKOHOM CpOKa.

I'paxxmaHckoe TpoliecCyaibHOE IPaBO YETKO pPErIaMeHTHPYET
MOPSIIOK TOJAaYu KacCal[MOHHOU XaJoObl W MPaBOBbIE MOCEICTBUS
ero HecoOsoaeHusi. Pabotas Ham 3TUMU BOMpPOCaMU, CleIyeT U3y-
YUTh U OTIOJHUTEIbHYIO JIUTEPATYPy, PEKOMEHIOBAHHYIO TIO TeMe.

CryneHT ToDKeH OOCTOSITeTbHO ITPOpaboTaTh BOIIPOCHI O TIpedesiax
Y TIOpSIIKE PACCMOTPEHUS JieJla CYIOM KacCallMOHHOW WHCTAaHIUM.

Heobxonumo Ttakke o0paTUTh BHUMaHHWE U Ha TO, B KAKOM COCTaBe
Cyll pacCMaTpuBaeT Xajio0y, MpeAcTaBleHue, KTO JOKEeH ObITh U3-
BEIIEH O BPEeMEHM M MeCTe KacCallMOHHOTO pPacCMOTPEHMUS Hela,
KaKOB CPOK pPacCMOTPEHUs Jiejia CyAoM BTOPON WHCTaHIIMU.

3acegaHue cyla BTOPOM MHCTAHIIMM COCTOMT M3 TPeX B3auMMO-
CBSI3aHHBIX yacTeil (aTamoB): 1) MOATOTOBUTENBHOM; 2) paccMoTpe-
HUEM XaJloObl WM TMpeAcTaBieHUs; 3) TOCTAaHOBJIEHWEM U OTJiallle-
HUEM KacCallMOHHOTO OMpeneeHMsI.

HeobxoquMo uMeTh 4eTKoe MpeacTaBieHUEe O TOM, KakKue Ipo-
LieccyaabHble JCMCTBUS COBEpLIAIOTCS CYIOM W JIMLAMU, Y4acTBYIO-
IIMMU B JIejie, Ha KaXIOM 3Tarle 3acellaHusl KacCallMOHHOTro cyaa.

s mydiero ycCBOeHMsT TaHHOTO BOIIPOCa PEKOMEHIYETCSl CpaB-
HUTb XOI 3acCeJaHusl Ccyda MEPBOM M Cyla BTOPOM MHCTAHLIMU U Bbl-
SICHUTb, YTO MMEETCS OOIIero M KakKOBbI XK€ OTJIMYHWS, YeM OHU
00yCIOBJIEHHI.

MzydyeHnne Bompoca O TMOJTHOMOYMUSX Cyda BTOPOM WHCTaAaHLIMU
Jydille HadyWHaTh ¢ ysicHeHus: comepxaHus cr. 361 TTIK, moce
Yero BHMMATEIbHO MPOpadoTaTh yYeOHYI0 M PEKOMEHIOBaHHYIO J10-
MOJTHUTENBHYIO JIUTEpaTypy.

CreqyeT BHUMATEJIBHO PAaCCMOTPETh KaXIoe W3 YKa3aHHBIX B
ct. 361 T'TIK momHOMOYMiI M YySICHUTh, KaKWe IPaBOBBIC ITOCIEMI-
CTBUSI BJIEKYT OHU B CJIyyae WX MCIIOJb30BaHMS CYIOM KaccallMOH-
HOW MHCTAHIIWU.

PexoMmeHnayeTcs 4eTKO 3HATh YCIOBUS, MPU KOTOPBIX BO3MOXHO
M3MEHEeHUEe WIM BbIHECEHVE HOBOTO pelleHUs .

[anee HeoOXONMMO BBISICHUTH, KakKoe pellleHHhe cyaa Cleayer
CYMTaTh HOBBIM, U YEM OHO OTJIMYAETCS OT M3MEHEHHOTO PEeIIeHMSI.

IMTpuctynasi K u3ydyeHUI0 BOTpoca 00 OCHOBAHMSIX K OTMEHE Cy-
NeOHBIX PellleHUi, MPeXae BCero Hamo YSACHWUTb, YTO CledyeT MOHU-
MaTh MO OCHOBaHUSIMU K OTMEHE pelleHU.

IlepeyeHb ocHOBaHMIT K OTMEHE CyAeOHBIX PEIIEHWI yKa3aH B
ct. 362 I'TIK. Bce m3noxkeHHBIE B 3aKOHE OCHOBAaHHUSI OTMEHBI pe-



168 Yacme 1. Temamuka u codepicanue npaKmu4ecKux 3aHAmMuil

IIeHU# B obOuieir ¢opMe MOIYT OBITh CBEAEHBI K HE3aKOHHOCTU M
HEO0OOCHOBAHHOCTH PELICHMSI.

HeobxonuMo 3HaTh HE TOJBKO OOIIME OCHOBAHMSI K OTMEHE Cy-
JIeOHOTrO pellleHus, HO U KOHKPETHbIC BUABI (CIy4ar) HE3aKOHHOCTHU
M HeoO0OCHOBaHHOCTH pelneHuii (cr. 362—364 I'TIK).

CryneHTy HEoOXOAWMO TMOHSTH CYTh KaXXOOTO M3 YKa3aHHBIX B
3aKOHE CJIydacB HapylIeHUs HOPM MaTepUajbHOIO IIpaBa M IIPaBO-
BbI€ TTOCJICICTBUSI.

He3akoHHBIM Takke SIBJISIETCSI pelleHHME, BBIHECEHHOE C Hapy-
IIeHWEM HOPM IIpOlieCCyaIbHOTrO Tpaga.

[IpoueccyanbHbie HapyLIEHUS MOTYT OBITh Pa3IMYHBIMU, HX
MOXHO pa30UTh Ha ABE IPyImbl: 1) Oe3ycIOBHBIE OCHOBAHUS K OTMe-
He pemreHud cyma (cr. 364 T'TIK); 2) ycnoBHBIE OCHOBaHUSI K OTMEHE
peuieHus cyna. PekoMeHyeTcsi BBISICHUTh, YeM OTJIMYAIOTCSI 9TH JIBE
TPYIIIBI OCHOBAHUI K OTMEHE peIIeHUs Cya.

[Ipu paccmoTpeHuM Bompoca 00 OIpeleeHMH Cyla KacCallMOH-
HOW WHCTAaHIMU CJIeAYeT YSICHUTh, YTO MOHMMAETCs TOA Kaccalu-
OHHBIM OIIpelIe/ieHeM, B KaKUX YCIOBUSAX M KEM OHO BBIHOCHUTCS,
KEM M3JIaraeTcs U KaKoBO €ro COepXKaHue.

ITo comepkaHMiO KaccallMOHHOE OIpeNeIeHME COCTOUT M3 YEeThIpeX
yacTei: BBOJHOW, OIMCATEIbHOM, MOTUBUPOBOYHOU U PE3OJTIOTHUB-
Hoii. HeoOxoanMo 3HATh, YTO AOKHO OBITh M3JI0XKEHO B KaxKIOM
YacTU OIIpeaeICHUSI.

PexoMenayercss oOpatuth ocoboe BHMMaHME M Ha 00s13aTeb-
HOCTb YKa3aHW KaccalmoHHoW mHcTaHumu (cT. 369 I'TIK). O6s3a-
TEeJIbHOCTh 3THUX yKa3aHWM MMEEeT CBOM OTpaHMYEHUsI. DTU OrpaHu-
YEeHMSI YCTAaHOBJICHBI C YUYETOM IEMCTBMSI IIPUHIIMIIA HE3aBUCUMOCTHU
cylel M MOAYMHEHUS UX TOJBKO 3aKOHY.

OO0xayoBaHME OMpPENeICHUI Cyla UMeeT HEKOTOPhIE OCOOEHHOCTH.

Bmecrte ¢ Tem He Bce ompeneieHMS Cyda IEpPBOl MHCTAHIIMU MO-
IYT OBITh OOXaJOBaHbI OTAEIbHO OT pelleHus. YToObl Jiydllle yCBO-
WTh 3TOT BOIIPOC, pekoMeHayercd m3ydauth cT. 371 TI'TIK, komMmeH-
Tapuu K HEUW W MOIMOJHUTEIbHYIO JIUTEpaTypy IO TEME.

HeobOxommMo mMeTh YeTKHE IIpeACTaBlIeHMs, KaKUM 00Opa3oM
MOIYT OBITh OOXaJOBaHBI OMpPENeJICHUSI Cyda IepBON WMHCTAHIIUM,
He ykazaHHbie B 4. 1 cr. 371 T'IIK, BBISICHUTB, KTO SIBJISIETCS
cyObeKTaM1 00XKaJloBaHUsI OMpeeeHUI cyaa MepBOl MHCTaHLUMUA U
B KaKOM IIOpSIIKE ITOJAIOTCSI M pacCMATPUBAIOTCS YaCTHbBIC KaJIOObl U
TPEACTABICHUS CYIOM KacCAallMOHHOW MHCTaHIAU?

HMmMmeloT 31ech CBOM OCOOCHHOCTH Y ITOJITHOMOYMSI Cyla Kaccallu-
oHHo# nHcTtaHuu (ct. 374 T'TIK).
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IIpasogvie cumyauyuu

Ne 1

PaiioHHBIN cyn paccMOTpes rpaxkgaHCKoe neio Imo mcky Huko-
naesa M.K. k Jlaryruny A.B. o mpusHaHMU TipaBa COOCTBEHHOCTH
Ha XWIOK IOM M MCK YaCTUYHO YIOBJICTBOPMIL

Pemrenue 6bU10 MocTaHOBIEHO 6 aBrycra. 16 aBrycra ucrten, Hu-
kosinaeB M.K. HampaBunm B aapec pailOHHOro cydga IO IOYTe Kacca-
LIMOHHYIO Xajo0y Ha pellleHue cyna, KoTopas moctymwia 20 aBryc-
Ta. Cynps, MOJYYUB XajloOy, BhIHEC OIlpelesieHre 00 OTKa3e B MpHU-
eMe KacCallMOHHOI XaJloObl B CBSI3M C MPOIYCKOM HCTIIOM CpOKa,
YCTAHOBJIEHHOTO 3aKOHOM JUISl 00XKaJOBaHUS pelleHU .

B cyn takke mocTymuia kajoba OT CecTpbl OTBeT4yuKa Jlarytu-
Ha A.B. — IlecroBoit JI.JI., KkoTopas IIpocuja OTMEHUTH pEIIcHUE,
cUyuTasi, 4TO CyJ HeNpaBWUJIbHO MpPU3HAJ 3a MCTLOM IIpaBO COO-
CTBEHHOCTHM Ha 4acThb Xujaoro moma. Cymbs MPUHSII Xajao0y.

Ilpasunvrbl au Odeiicmeus cyoeu ?

Ne2

PaitoHHBI Ccyn, paccMOTpEB ameISIIIMOHHYIO XaJloOy Ha perie-
HME MUPOBOTO CyIbU MO WCKY AaMuHuUcTpaiuu Kamupckoro paii-
oHa K [lepmmHy o B3bIcCKaHUM 5 ThIC. pyOJei, pelieHrue OTMEHWI U
BbIHEC HOBOE pellieHHe, KOTOpbIM B MCKe oTkazald. Ha ykazaHHoe
pellieHre paliOHHOTO Cyda MPOKYpPOp MpUHEC KacCallMOHHOE IIpeid-
CTaBjIeHUE HerocpeacTBEeHHO B MOCKOBCKUiIT obsacTtHol cyd. Ilpo-
TeCT ObUI MPUHAT M NEJ0 HAa3HAUYCHO K CIYIIAHWIO B CylA€ BTOPOii
WHCTaHLIMU.

Tlpasuavubl au deiicmeus obracmrHoe2o cyda u npokypopa paiiona?

Ne 3

Kammma J1.H. pabdortan nmpuemocaatynkoM OKXKTSIOpHCKOW TpH-
CcTaHU XaHTbl-MaHCUICKOTO 3KCIUTyaTallMOHHOTO y4yacTka M pThIi-
ckoro mnapoxojcTBa. [lprka3zoM HavajJbHUKAa 3KCILTyaTallMOHHOTO
ydacTKa OH ObIT YBOJIEH 3a Tporyn 0e3 yBaXWUTEJbHbIX MPUYMH.
Cuyurasg mpukas He obocHoBaHHBIM, Kammmma JI.H. obpaTtuiics B
Cyll C MUCKOM O BOCCTAaHOBJICHUM Ha pabore. XaHTbI-MaHcuiickuit
TOPOJICKOI Cyll B UCKE OTKa3all.

Ha s10 pelileHue uctel mofgaa KacCallMOHHYIO XXano0y B XaHThI-
MaHcuiicKkuil OKpYy>KHOM Cyl U MPOCKUJT COOOLIUThL O THE pacCMOTpe-
HUS Jejia eMy M anBokaty. OgHako O JHE PacCMOTPEHUsS Jiejia ObLT
M3BellleH TOJbKO aJBOKAT M MpeNCTaBUTEb OTBEeTYMKA. Bcrenacrsue
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atoro Kammun .H. He gBuicg B 3acemaHue cyaeOHOW KOJUIeruu
OKpYyXHOro cyna. B cymeOHOM 3acemaHuM cyga BTOPOM MHCTaHLIUU
afgBOKaT, IIPEICTABIISIIONIMI MHTEPEChl MCTIA, 3asBWJI XOIATalCTBO
00 OTJIoXXeHMU pa3dupaTe/bCcTBa Aeia, IoJiaras, 4yTo B OTCYTCTBHUE
HCTHA pa30MpaTesIbCTBO /iejla HEBO3MOXHO.

CynebHast KOJJIETHsI TI0 TpaXkIAHCKUM JieJlaM XOIaTaiiCTBO aaBoO-
KaTa ocTaBWwiIa Oe3 YIOBJICTBOPEHMSI, yKa3aB, 4TO B cydeOHOM 3aceda-
HUU TIPUCYTCTBYET KBAJIUMUUIMPOBAHHBIM aIBOKAT, KOTOPI, 06a-
Jasi crielMaJbHBIMU MO3HAHUSMU B 00JIACTH IIpaBa W MPAKTHUYECKUM
OIBITOM, MOXET HaJeXHO 3alllUTUTh TpaBa U 3aKOHHBIE WHTEPECHI
ucrna. PaccMoTpeB Aeno 1o cyliecTBy, cydeOHass KOJUISTUsI pellieHMe
cyna ocraBwia 0e3 udmMeHeHus, xanooy Kammuna II.H. — 6e3 ymoB-
JICTBOPCHMUSI.

Hmeromcesiau ocHo8aHUsL 0151 OMMeHbBL 8 NOPsiOKe Had30pa onpedene-
HUs cydebHOIl Koare2uu no epaxcoanckum deaam Xanmol-Mancuiickoeo
OKpYyscHo2ocyoa?

Ne4

PaitonHbiit cyn ynosnerBopua ucK XKypapineBoir A.M. K XKypas-
neBy B.W. o pacropxxeHuun 6paka. B MOTMBMpPOBOYHOI YacTH pellie-
HUsI pallOHHBIN Cyl yKaszall, YTO MIPUUYMHON pacriaja CeMbU SIBJISIIOT-
¢Sl cucTeMaTU4YecKoe 3JIOyNoTpeOieHHe OTBETYMKOM CIMPTHBIMU
HanmuTKaMu, Apaku W CKaHJajbl, yCTpaBaeMble UM B CEMbe, HEyBa-
XKEHUE K XEHe.

XKypasnes B.M. nmogan kaccanmmoHHyIo Xajo0y Ha 3TO pelleHHUeE,
MOSICHUB, YTO MPOTUB PEIIeHMS] Cyla O Pa3Boie OH HE BO3paxaer,
HO CYMTAeT HEMPaBUIbHBIMU MOTHUBBI, KOTOPBIMU DPYKOBOJCTBOBAJI-
csl cyn, ynomieTBopsis uMcK. K ToMy Xe, HHMKaKuX 10Ka3aTeIbCTB,
MOATBEPXKIAIONINX 3JI0YNOTpeOieHNe UM CIMPTHBIMU HalMTKaMU M
HenpaBWIbHOE TOBeJeHUE B CeMbe, B Jesie He umeetcsl. Cymbsi OT-
Kaszajl B TPUHSTUM XajaoObl, yKa3aB B OIpenesieHuHu, 4to Kypas-
JneB A.M. mpoTuB pellleHus cyda O pacTOpXXeHUU Opaka He Bo3pa-
KaeT W IO CYIIECTBY COIJIACEH C pellleHUEeM.

Ilpasunvroaunocmynun cyows ?

N25

IMpennpustrie NMpeabsIBUIO B Cyd MCK O BBICEJEHUM CYIPYIOB
I'opeBbix H.A. n FO.M. ¢ HecoBeplIEeHHONETHUMM IE€TbMU W3 IIPU-
HaJyIeXallero UM Ha MpaBe JUYHON COOCTBEHHOCTU JOMa B CBSI3U C
OTBOJIOM 3€MEJIbHOTO YJacTKa JaHHOMY MpearnpusTuio. PaiioHHBIA
Cyl UCK YIOBJIETBOPUJL.
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Ha 310 pemeHue mnopaia KaccallMOHHYIO XamoOy wmaTtb [o-
peBa IO.M. — IlepoBa O.H., cchliasgch Ha TO, YTO IIPOXUBATH B
MPeAO0CTaBIEHHON B CBSI3M CO CHOCOM JIOMa KBAapTHUPE COBMECTHO C
>KeHOI cblHa He kemaeT. Kpome Toro, oHa ykasbiBajla, YTO Cyl He-
000CHOBAaHHO HE TIPUBJEK €e K YJ4acTUIO B JeJjie, He BbI3Bal B Cy-
JeOHOe 3acelaHue M He BBICAYIIAT €€ BO3PaXKEeHWU MO CYIIeCTBY
criopa. Cymps TIpUHSI KaccaMoHHYIO kamoOy IlepoBoit O.H. m
HampaBWI JeJI0 B 00JIACTHOM CyII.

IIpasuavrorunocmynuncyoes?

Ne 6

Cyn orkaszan PemoceeBy b.JI. B mcke k Manbieny JILA. o B3bIc-
kaHuu 30 TeIC. pyO., COCNABIIMCH HA TO, YTO MCTEL[ HE TPEACTaBUI
MMCbMEHHEBIX JOKAa3aTeJIbCTB B MOATBEPXKICHMUE AOTOBOpa 3aiiMa.

Ha sto pemienne ®enocee B.JI. mpuHec kKaccallMOHHYIO Kajlo-
oy. Cynps, IpyHAMAas Xano0y, oopaTiil BHUMaHWE, 9YTO OHA HE OIl-
nadyeHa rocnouuinHoi. OnHako Penocees B.JI. mosicHmi, 4to roc-
MOILUIMHY T10 KAacCCAaIlMOHHOM Kajobe OH IUIaTUTh HEe JOJDKEH, TaK
KaK IIpM ITofadye MCKa OH BHEC ITOLLIMHY B OOJIBIIOM pa3Mepe U U3-
JIMIIHSS CyMMa IIOJIHOCTBIO TOKPBIBAE€T MOUIEXAINyI0 yIUIaTe IIpU
rogade >kajoObl TOCIOIUIMHY.

Yb6enuBIMch B MPaBWILHOCTA 3TUX OOBSICHEHUM, CyIbsl TMPUHSII
XKajmo0y. Yepe3 AeHb BBIICHWIOCH, YTO MCTEl] He IIPEICTaBWI KO-
IMIO XKajloOBl JJII OTBeTYMKa. Torma cymbsl BhI3BaJl OTBeTYMKa Ma-
npimreBa JLA. B cyl, 03HAKOMWJI €T0 C COAEPXKaHMEM MMEIOIIENCS B
Jleie KacCallMOHHOM KajoObl, MOSICHUB, YTO KOITMIO €€ OH MOXET
B3dTb y MCTLIA IIpM PACCMOTPEHMM Iejla B objacTHoM cyde. Ha
npueMe, Ccyibs u3BecTW1 MajbimeBa JLA. mom pacmucky o MecTe 1
BpEMEHN pacCMOTPEeHMS Aeila B obiacTHoM cyme. Ho Maipimes JILA.
B 3acemaHue CymeOHOM KOJIJIeTMM He SIBUJICS. YOeaWBIINUCH, YTO
Mansiues JILA. o pa3doupaTeabCTBe Aejia M3BEIIeH, Cyl KaccallMOH-
HOIl MHCTAaHIMU MPUCTYIII K pacCMOTpeHMIO XanmoOwl. B cyned-
HoM 3acefgaHum ucrelr MenoceeB b.JI. mpeacTaBui KOJMJIETUM MTUCh-
MO, U3 KOTOPOTO BUIHO, YTO OTBETYMK HOJT B cymMme 30 ThIC. pyO.
MpHM3HaBaJl U IIPOCUJI MCTLA MCK B Cyl HE ITOAaBaTh, TaK KaK B Te-
YeHME IBYyX MECSIIEB OH BBIIUIATUT IOJT TOOPOBOJILHO.

CyneOHast KOJIIETHS, MCCJENOBaB IPEACTABICHHOE MCTIIOM JOKa-
3aTeJIbCTBO, pElleHUEe Cyda OTMEHWJa M BbIHECJIa HOBOE pelleHUe,
KOTOPBIM MCK yHoBJieTBopeH. MaubiiieB JI.LA. moman xamoby B Mmo-
psoKe Ham3opa B IIPE3UIUyM OOJACTHOTO Cyda Ha OIpelcsieHHe Cy-
NEOHOW KOJUIETUM.

Hmeromces au ocnoearnusi 0om ommenst onpedenenust cyo0ebHoll koareeuu ?
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Ne7

PeirenneM paitoHHOTO cyma 6bUto B3bickaHo ¢ CaMmoxBaiosa P.B.
B noub3y AxumeHko B.JI. 1 teic. 500 pyd. MarepuajibHOro yiiepoa,
NPpUUYMHEHHOTO TOPYOKO# caga, mpuHaajexaulero Axkumenko B.JI.
Axumenko B.JI. obGxajgoBajl pelleHMEe, CUMTasl, YTO CyI 3aHMU3UII
cyMMy yiep0a, OeiCTBUTEIbHO MpuYnMHeHHoro eMmy. CamoxsaioB P.B.
Takke Tepean KacCcallMOHHYIO XajloOy, B KOTOpPOW YTBepXKIala, YTo
B3bICKaHME C HEro IMPOM3BEACHO HE3aKOHHO.

Ilpu paccMoTpeHWHr nefla B KaCCAallMOHHOM TOpSIIKE CyaeOHast
KOJIJISTUSI TIO TPaXkKIaHCKUM AejaM MCCIIeaoBaja HOBBIC MaTepuallbl,
npencrasineHnbie CamoxBanoBbiM P.B., koTopble He ObLTM TIpeaMe-
TOM PAacCMOTPEHMS Cyla MepBOil MHCTAHIIUM — ITMChbMEHHEBIE O0BsIC-
HEeHUSI Tpex CBHUACTeNeil, MOATBEpXIAMIIMX, YTO IOPYOKYy cana
IMPOM3BEJI HE OTBETUYMK, XOTSI OH U ITOCCOPUJICS B ITOT JeHBb C MCT-
LIOM, a poacTBeHHUK Skumenko B.JI. — Penopos U.T.

Kpome Toro, xosuterust paccMoTpeia akT, MpeacTaBieHHbIN SAKu-
MeHko B.Jl., M3 KOTOporo ycMaTpuBalIOCh, YTO I€HCTBUTEIbHBIN
pa3mep yiuepba, MPUYMHEHHOTO MCTIY IOpyOKOIl cama, COCTaBisIeT
He 1 TBIC. 500 V6., a 2 TBIC. 300 PYO.

W3yuynB Matepuasbl Ieja, B TOM YMCIE U IOIOJHUTEIbHO IMpPea-
CTaBJIeHHBIE, KOJIJIETHMS OO0JacCTHOrO Cyna MpHUIILIa K BBIBOAY, 4TO
nopyoky cana Sxumenko B.JI. coBeplimi He OTBETUYMK, a IPYroe
Jmio. Ha ocHOBaHMM 3TOro KOJUJIETHs OIpeaena pellieHrue paloH-
HOIO cyla OTMEHUTH U B ucke SIxumenko BJI. k CamoxsanoBy P.B.
OTKa3aTh.

Ilpasunvroau nocmynuna cyoebnas Koaneeus 0baacmuoeo cyoa?

Ne 8

IMpu paccMOTpeHWM B KAacCAlMOHHOM TIOPSIKE Jejia 10 MCKY
Cepreesa B.H. k Cepreesoit U.B. 0 pasmene coBMECTHO HaXKHUTOTO
MMYIIECTBA BBISICHUIIOCH, YTO OAWH W3 YJIEHOB CyIeOHOW KOJIJIETUN
[0 TPaXXIAHCKUM JejaM OBJIACTHOTO Cyla paHee y4acTBOBal B pac-
CMOTPEHHMM 3TOTO Jeja NPE3NIUYMOM OOJIACTHOTO Cyla, a JAPYro —
B Cyle MepBOii MHCTAHLIMU B KayecTBE ITPOKYpOpa.

Mozym au smu uaernvi cyda y4acmeosams 8 paccMOMperuU OAHHO20
deaa?

Ne 9
Pemrenuem paitonHoro cymga ¢ IIpycakosoit T.H. Obl10 B3bICKaHO B

nonb3y 1IeIKOBCKOro TOproBoro aAoMa 3a HexocTady ToBapoB 20 TEIC.
pyo.
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B kaccalimoHHOU Xano0e OTBeTYMIla TPOCUSIAa CHU3UTh pa3Mep
B3BICKAHHOM ¢ Hee cyMMbl 10 10 ThIC. py0., cchUlasiCh Ha CBOE TSI-
XeJIoe MaTepualbHOE TMOJIOXEHNEe — MMEET TPOUX JeTei, IMOaydaeT
HeOOJIBIIIYIO 3apabOTHYIO IIIaTy.

B kakxom pazmepe nodaexcum onname 20CHOUWAUHOU KACCAYUOHHAS
acanoba no danHomy deay?

Ne 10

IIpn paccmorpenuu aena no ucky loaybesa II.B. x Tonybe-
Boii ML.JI. o pacTopxXeHur Opaka pallOHHBIA Cyl OTJIOXWJI pa3dupa-
TEJICTBO JieJla Ha 3 Mecsilia, TPeJoCTaBUB CTOPOHAM CPOK ISl MPU-
MUPEHUS.

Tony6es JI.B. Ha 310 ompenmeneHre cyma Momal XajoOy B 00JIacT-
HOM Ccyl, cuuTasi, YTO HUKAKMX MEPCIIEKTUB COXPAHUTh CEMbBIO HE
MEeTCS.

Loaxcenauobaacmuoiicydpaccmampusamo ucano0y loaybesa ?

Ne 11

ZonyckaemcsaauobxcanrosaruecaedyrouuxonpedeneHuiicyodanepaoil
UHCMAHUUU:

1) 06 obecneyeHUM UCKa;

2) 00 OoTKa3e B MPUHSITUM MCKOBOTO 3asIBIICHUS

3) 00 oTJIOXKEHUM pa3OMpaTe/IbcTBa JIeiIa;

4) o0 oTKa3ze B XOHAaTalCTBe IMPUOOIIUTH K JENIy J0Ka3aTeIbCTBa;

5) o mpeKpameHU TTPOU3BOICTBA TI0 ISy,

6) 00 obecreueHUM JOKA3aTeIbCTB U OTKAa3e B 00ECHEUYeHUU J10-
Ka3aTeJIbCTB;

7) 0 TIpMOCTaHOBJIEHUM IIPOM3BOICTBA IO JIEIY;

8) 00 octaBieHNn 0Oe3 YIOBJICTBOPEHUS 3asiBICHUS 00 OTBOIE
Cynei;

9) yacTHBIX OIpee/IeHUI;

10) o BoccTaHOBJIEHUHU IIPOMYIIEHHOTO MPOLECCYaJbHOIO CpoKa
1 00 OTKaze B BOCCTAHOBJIEHUHU IIPOMYILIEHHOIO IIPOILECCYaJTbHOIO
CpoKa;

11) 06 otka3e B xomaTaiicTBe 00 OCBOOOXIECHUM OT YIUIaThl I'OC-
MOIUIMHEI 1O AeIY;

12) o mepenmaye nena, MPUHSTOTO CyAOM K CBOEMY IPOU3BOJI-
CTBY, B IIPYTOii CYI;

13) 00 OTKIOHEHUM 3aMeYaHMii Ha IPOTOKOJI CyAeOHOTo 3acema-
HUA,

14) o mpuBIeYECHMM K YJ9aCTUIO B Jiele TPEThUX JIMI[ 0e3 camo-
CTOSITEJIbHBIX TPEOOBAaHMI Ha IIPeaIMET CIIopa.
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Obpas3ubL cyoeOHbIX 00KYMEHN 068 no meme

ONPEAENEHUE
KacCauMOHHOW WMHCTaHUuMM 06 OTMeHe pelueHus
1N BbIHECEHUM HOBOrO PelueHus

OITPEJEJIEHUE

29 nexabps 2002 . I. DHCK

CynmeGHast KOJUIerusl MO TpaXAaHCKUM JeidaM DHCKOro o06JacT-
HOTo cyma B cocrtaBe mpencenarenbctyomero Ceposa O.B., uieHos
cyma Jlursunosa M.B., Ilamaryra B.M. paccMmorpena B OTKPHITOM
cyneGHOM 3acelaHuU Jej0 TMo MCKy MarasuHa «Memomgusi» K Ilet-
poBoii JIuguu CeMeHOBHEe O B3bicKaHuU 4 ThIc. 270 py0. IO Kacca-
LIMOHHOM Xanobe Mara3duHa «Mejoausi» Ha pelieHue DHCKOro paii-
oHHoOro cyma ot 13 gexadbpst 2002 1., KOTOPEIM MaraspuHy B MCKE K
Ierposoii JI.C. orkasano.

Bacaymas goknan wieHa cyga Jlursunosa .B., cyme6Has xoi-
JIerust

YCmaHosuUNa:

Maraszun «Menoausi» npenbsiBusl uck kK Ilerpooit JIuguu Ce-
MeHOBHE O B3bickKaHuum 4 Thic. 270 pyO., ykasplBas Ha TO, 4TO
17 aBrycra 1999 r. ee marb IlerpoBa Anmvca @uannoBHa B MarasuHe
«Menoausi» mipuobOpena B KpeauT TefaeBu3zop «Yailka» CTOMMOCTBIO
6 teic. 800 pyDd. ¢ paccpoukoii rulatexa Ha 24 Mmecaua. 26 MapTa
2000 r. IletpoBa A.®. ymepsa. 3ag0JLKEHHOCTh 110 KPEIUTY OCTa-
Jack B cymMMme 4 Thic. 270 py0. ITocKoyibKy OTBeTYMIIa MPUHSJIA Ha-
CIIeACTBO, OHa 00si3aHa MOTracUTh 3aJ0JDKEHHOCTh CBOECH MaTepu.

OrBerunia Ilerposa JI.C. uck He mpu3sHaia, yKa3aB, 4TO TeJjie-
BU30POM HE I10JIb30Bajlach U HE ITOJIb3yeTCs B HACTOsIIEe BpeMs.

PaitoHHBIN cyn oTKazajd B MCKE, COCIABIIMCh HAa TO, YTO MCTEIl
MIPOMYCTUJI CPOK MCKOBOM AaBHOCTH. B KaccallMoHHOM Xajlobe yT-
BEPKIAECTCS, UYTO PAMOHHBIA Cyl MOCTAHOBUJ HE3AKOHHOE pellie-
HHUE, ITO3TOMY OHO MOIJICKUT OTMEHE; IIPM 3TOM YKa3bIBaeTCs, YTO
OTBETYMIIA HE AeJiajia B Cylde NMEPBOM MHCTAHILIUU 3asIBJICHUU O TPU-
MEHEHUM CpPOKa MCKOBOiI1 JaBHOCTH.
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ITpoBepuB Marepuaibl Aejia, OOCYIMB TOBOABI Kaja0ObI, BBICITY-
IIaB OOBSICHEHUs IIPEACTAaBUTEJ MCTLA — IOPUCKOHCYIbTa lemu-
goBa P.A., ob0bsacHenust orBetuuibl [letpooit JI.C., cuutaromei
pellleHHe Cyda MpaBWIbHBIM, CyldeOHasl KOJUIETHMsl HAXOOWUT, 4TO pe-
IIeHWEe PaliOHHOIO Cyda ITOMJIEKUT OTMEHE C BHIHECEHHMEM HOBOIO
pellIeHUs TI0 CIICAYIOIIMM OCHOBAHMSIM.

Hck x Ierposoit JI.C. mpeabsaBneH Ha ocHoBaHMM 4. 1 cT. 1175
I'K P®, B cOOTBETCTBUM C KOTOPOM KaxIblii U3 HACJICIHUKOB OTBE-
yaeT MO JOoJITaM HacjleooJaTe/isi B IpeAesiaXx CTOMMOCTH IIepelleI-
IIEro K HeMy HaCJIeICTBEHHOIO0 MMYIIECTBA.

PalioHHBIM CyZIOM YCTaHOBJIEHO., YTO JEHMCTBUTEIbHO TOC]E CMEp-
™ Hacnepomatens IlerpoBoit AP ocTanach 3a00/KEHHOCTh TEpeEN
MarazuHoM «Menogusi» 3a TipuoOpeTeHHbI €0 B KpeauT B 2000 r.
TenaeBu3op. HaciiemTHMKOM MMYIIECTBa, OCTABIIErOCs IOCIE CMEpPTU
IletpoBoit A.D., sgBisieTcs OTBETYMIA, KOTOpas, MPOXKMBAasg BMECTE
¢ Marepblo, (haKTUUECKM BCTYIMJIAa BO BJAfeHUE HACJEICTBEHHBIM
umyiectBoM. CTOMMOCTb HACIEeICTBEHHOTO MMYILECTBA, B KOTOPOE
BKJIIOUaeTcsl M TelieBUu30p «Yaiika», TpeBbIIaeT cymMMy J0Jra Ha-
crenoaaTes.

OrtkasbiBasi B MCKe, Cyld IE€pBOM MHCTAaHIIMM MCXOOUT U3 TOTO,
YTO KPEOUTOp HacCJemomaTessl MPOIMyCTW YCTAaHOBJIIEHHBIM 3aKOHOM
CPOK MCKOBO# HaBHOCTH. MexXmy TeM M3 MaTepHajoB Jiejia, 00bsic-
HeHnuii camoii IlerpoBoit A.®D., JaHHBIX €10 B 3acefaHUM CyaeOHOM
KOJIJIETUM CJIeyeT, YTO OTBETYMlla He [eiajla B Cylde IepBOM WH-
CTaHLIMY 3asIBJICHUI O MPUMEHEHUN CPOKa MCKOBOU JaBHOCTH.

CornacHo 4. 2 cr. 199 'K P® uckoBas 1aBHOCTh IPUMEHSIECTCS
CyIOM TOJIbKO IIO 3asiBICHMIO CTOPOHBI B CIOpE, CACIAHHOMY IO
BBIHECEHUS CYIOM PEIICHUS.

Takum 00pa3oMm, pellleHHEe PailOHHOIO Cylda BBIHECEHO C Hapy-
IIEeHWEeM HOPM MAaTepUaJbHOTO IIpaBa M CBSI3M C 3TUM ITOMJICXKUT
otMmeHe (1. 4 cr. 362 I'TIK P®D).

B 10 Xe Bpems y cyma KacCallMOHHOM WMHCTaHIIMM MMEIOTCS OC-
HOBaHUS [JIsI BBIHECEHMs HOBOTO peIlleHUSI 00 YIOBJICTBOPEHUU
HCKa.

B cootBerctBun co cr. 361 I'TIK P® cyn, paccMoTpeB neio B
KacCallMOHHOM IIOpsSIIKE, BIIpaBe CBOMM OIIpeaesicHHUeM W3MEHUTHb
pellieHre WM BBIHECTH HOBOE pellicHHue, He IepedaBas IeJIo Ha HO-
BOE PacCMOTpPEHUE, €CIIM OOCTOSITE/IbCTBA, MMEIOIIME 3HAYeHUE ISt
JieJa, YCTaHOBJICHBI Ha OCHOBAHMM CYILIECTBYIOIIMX, a TakKXKe HO0-
MOJIHUTEJILHO IIPEICTABIICHHBIX J0KA3aTeIbCTB.
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OOcTosTeNbCTBA Aejia, Kacarolluecsl 3aJ0/KeHHOCTU Hacjeaona-
Teasl, pa3Mepa 3TOM 3aJ0JLDKEHHOCTU, MPUHSATUS OTBETUMLIEH Ha-
caencTBa (IeiCTBUTENIbHASI CTOMMOCTh KOTOPOIO IPEBBILIAET CyMMY
3a10JKEHHOCTH), YCTAHOBJICHBI CyIOM IE€PBOM MHCTAHIMU MOJHO U
npaBuyibHO. CoOMpaHUsl MHBIX 10KA3aTeJIbCTB, TOMUMO HMMEIOLINX-
cs B JieJie, C LIEJIbIO IIPOBEPKU 3TUX OOCTOSITENILCTB HE TpeOyeTcs.

Pykosoactsysich c¢r. 361 TTIK P®, cyne6Has Koyuierns

onpedenuna:

Pemenne DHcKorOo paitonHoro cyma or 13 mekadbps 2002 1. or-
MeHuThb. B3pickath ¢ IletpoBoit Jlunuum CeMeHOBHBI, POXIECHUS
14 mapra 1961 1., 4 Thic. 270 PY0. M CydeOHBIE pacXoabl B pa3Mepe
213 py6. B moJsip3y MarasuHa «Meaoausi».

[IpencenaTenbCTBYIOMIMIA Cepos
UneHnl cyna Jlumeunos, I[laracyma

ONPEOENEHUE
cyAa KacCauWOHHOMW MHCTaHLUMU
00 oTMeHe cyaeOHOro pelueHus

OITPEJIEJIEHUE
28 urong 2002 r. I. DHCK

CynebHasi KoJulerusli Mo TpaXJAaHCKUM JenaM DHCKOro objacT-
HOTO cyla B cocTaBe TpeacemarenbcTBytomero Ilerposa B.B., wre-
HoB cyma Omapsiuesoir O.P. u Myxuna E.HW., paccmorpena B or-
KPBITOM CyIeOHOM 3acellaHuM TpaXAaHCKoe Aejo 1Mo ucky ExxoBoit
Mapuu [laBnoBHBI K DHCKOMY cTpouTeabHOMY Tpecty Ne 20 o Boc-
CTaHOBJICHUM Ha pabOTy W BBIIUIATe 3a BbIHYXIEHHBIA MpPOTyJ, IO
KaccalMoHHO# xanobe Exosoit M.II. Ha peueHue DHCKOro paii-
OHHOTO cyzna DHcKoi objactu ot 8 utons 2002 r.

Baciymas mokian wieHa cyga Ilerposa B.B., cyne6nas xosurerns

ycmaHoeuaa:

ExoBa M.II., My3bIKaJIbHBIA PaOOTHUK AETCKOIO cafa >KMIUIIHO-
KOMMYHAaJIbHOI KOHTOpBI cTpouTeabHOro Tpecta Ne 20, co craxkem
paboTHI OKOJIO IEBITH JIET, TI0 MpHUKa3y agMUHUCTpauuu oT 20 uioHs
2002 r. 6pUTa yBOJIeHa ¢ paboTsl Mo 1. 8 c¢r. 81 TK P® 3a cosepiie-
HHE aMOpaJIbHOTO IIPOCTYIIKA, HECOBMECTMMOIO C IIPOIOJIKEHUEM
JaHHoU pabotel. ExkxoBa M.II. npeabsiBuia B Cyd MCK K CTPOUTPECTY
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Neo 20 o BoccTaHOBIIEHMM Ha paboTe M B3BICKAHWM 3apaOOTHOM Tiia-
Thl 32 BpeMsl BbIHYXIEHHOIO IpPOIyJad, CChUIasiCh Ha TO, YTO aMo-
PaJIbHOTO MPOCTYIKA, HECOBMECTMMOTO C MPOAOKEHUEM paboThl C
BOCIIUTATEIbHBIMU (DYHKILIUSIMU, OHA HE COBeplliajia, pacTOpxKeHUe
TPYIOBOTO JJOTOBOPA BbI3BAHO HEMPUS3HEHHBIMU OTHOILIEHUSIMM, CJIO-
KMBIIMMUCSL Y Hee ¢ 3aBeaymolleil nerckum cagom benopoit K.H.,
3aBxo3oM ['penioBoit M.H.

IIpencraBuTesb OTBETYMKA MCK HE IMPU3HAT U TIOSICHWI, 4YTO B
TpecT MOCTYMWIA OOKJIaJaHble OT pabOTHUKOB JETCKOTO cafa C CO-
obueHreM o cosepineHun ExoBoit M.II. amopallbHOTO MpPOCTYIIKA,
B CBSI3U C YeM MocjenHssl ObUla yBOJeHa B YCTAHOBJIEHHOM TOPSIIKE.

PemrennemM DHCKOro TOpoaCcKOro CyJa B MCKE OTKa3aHOo.

CynebHasi KoJulerusi Mo TpaXIaHCKUM JejaM DHCKOro o6iact-
HOTO Cy/a, BBICHIYIIAB OOBbSICHEHUSI CTOPOH, CUMTAET, YTO pElIeHue
DHCKOro palilOHHOTO Cy/la MOMJIEXKUT OTMEHE IO CJIEAYIOIIMM OCHO-
BaHUSIM.

OTKa3biBasi B UICKE O BOCCTAHOBJEHUM Ha paboTe, Cyl MpUIIes] K
BeIBOmy O ToM, 4ro 19 mapra 2002 r. Exosa M.II., Haxomsices Ha pa-
0oTe, HeleH3YpHO OCKOpOJIsiia 3aBxo3a neTckoro cama I'perory M.H.
B MPUCYTCTBUU COTPYIHUKOB, Kpuyajia, pa3Oyauia aeteit. B mom-
TBEPXKAEHUE 3TOTO BBIBOAA Cyl COCIAJICSl Ha MOKa3aHUsl CBUIETENEi:
3aBxo3a I'pemoBoit M.H., memmumnckoi cectpsl Anemmnoii B.H.,
HsiHU BoBk JILA., moBapa KpotoBoii M.JI., a Takxke Ha akT 0 Mpou30-
menmeM ot 19 mag 2002 r. ¥ HJOKJIagHbIC 3aBedylolleil mercagoM be-
nosoit K.H., 3aBxo3a I'penioBoit M.H. 1 moBapa Kpotooit HU.JL.

OnHako BbIBOJA cyda He OOOCHOBaH, TMOCKOJIbKY MPU paccMOTpe-
HUU Jejla Cyl HEeAOCTaTOYHO TOJHO MCCeNoBal Bce OOCTOSITENIbCTBA,
UMelolIe 3HauyeHue IS Jejla, U He TPOBEPW JOBOAbI MCTHUIIHI.
ExoBa M.II. kareropuuecku orpunana, yro 19 mas 2002 r. oHa oc-
KOpOJisiia 3aBX03a, FOBOpWJIA O KpailHe HENpHUSI3HEHHBIX OTHOIIe-
HUSIX ¢ 3aBenymwonieil gercanoMm benosoit K.H., ocobeHHO ¢ 3aBx0-
3oM I'penoBoit M.H. Exosa M.II. HeomHOKpaTHO oOpaiiajiach B
o0JlacTHOe YMpaBjieHUe CTPOUTEILCTBA C XajobaMM, B KOTOPBIX
coobniana o xuiieHusx I'perioBoii M.H. mpoayKToB mpu MomycTu-
TeNbCTBe 3aBenyromieiit mercamoMm benosoit K.H. m o apyrux Hapy-
LIEHUSIX, TOMyCKaeMbIX UMU B pabote. O6 3TOM MCTHUlIa TOBOpUJIA U
Ha coOpaHMM TpyaoBoro Kojuiekrusa 14 mas 2002 r. B IpUCYTCTBUM
MpeacTaBuTeNsl YMpabieHUs cTpouTenbcTBa. Kak ykaszana ucrtuiia,
MO pe3yjbTaraM IIPOBEAECHHOW TIPOBEPKU 3aBEAYIOLIEN AETCAAOM
benosoit K.H. 6611 00bsiBNeH BbiroBop. BozHukiumit 19 mas 2002 r.
KOHOMIUKT ¢ 3aBxo3oM ['penoBoit M.H. anMuHuCTpaLust MCmob30-
BajIa [IJIs paCTOP>KEHUSI C HEl TpyIOBOTO J0roBOpa.

7—3077
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Hammune KoHOIUKTHBIX oTHOIIeH Mexny Exosoit M.IL., ¢ on-
HOI CTOpPOHBI, W 3aBXO30M — C JIPYToii, He OClapuBajd B CyAcOHOM
3acelaHMM U JAOMpOIIeHHble B KauecTBe cBuaeresneil berosa K.H. u
I'penoBa M.H. Kpome Toro, 3aBenymoluasi aeTcagoM MpuU3Haga, 4TO
rocjae TPOBEPKU XKajloObl K HEi MPUMEHSUIMCh MEPbl JUCILUTIIN-
HapHOTO B3bICKAHUSI.

B matepmanax mena MMEIOTCS CIIPaBKM OOJIACTHOTO YIIpaBJICHUS
CTPOUTENbCTBA M cTapiiero pesusopa KPY, B KOTOpbIX OTMeueHbI
HapylIeHusI, ToIycKaeMble pabOTHUKAMU AETCKOIO cafa, B TOM YMC-
ne benosoit K.H. u I'petroBoii M.H. B xaccalimoHHOI xXajtlo0e UCTU-
1a MPUJI0OXWa KOIMIO CIpaBKU OOJacTHOro YIpaBiIeHUS CTPOU-
TEJIbCTBA O pPe3yJibTaTe IMPOBEPKM ee 3asBJeHUs] O HapylLIeHUSIX U
3JI0YIIOTpeONIeHUSIX, mormyckaeMbIx I'pertoBoii M.H. u benosoii K. H.

Kax BUIHO U3 3TOi1 cripaBKU, U3M0XEHHbIE B 3asBJICHUN 00CTOSI-
TEJIbCTBA TIOATBEPAWINCH, B CBA3M C YEM PYKOBOJICTBY TpecTa Ipel-
JIOXXEHO PacCMOTPETh BOMPOC O 1lieaecooOpa3HOCTH ocTaBieHus1 be-
snoBoil K.H. B nomkHOCTH 3aBenylolleit 1€TCKUM CaJioM.

Cyn He MpoBepWJl yKazaHHOE YTBEPXKICHUE WCTHUIIbI, XOTSI BBISIC-
HEHUE 3TUX OOCTOSITENILCTB MMeeT 3HaueHue IJIsl MPaBWIbHOTO pac-
cMoOTpeHus aejia. B o0ocHOBaHME BBIBOJA O COBEPIIEHMU HCTULEH
aMOpPaJIbHOTO TMPOCTYNKA Cyl Cocalicsi U Ha TOKa3aHUsI MeNCECTpPhl
Anemminoii B.A. u nanam Bosk JLLA., He mpoBepuB B JOCTATOYHOM
CTETNEHU YTBEPXXAEHWE UCTUIBI O TOM, YTO B KOPUIOpPE, IJe MPOU30-
men KOH(MJIMKT, TPUCYTCTBOBaIM Julllb 3aBxo3 I'peroBa M.H., mo-
Bap Kporosa W.JI. u cBunerens Ceposa B.C. Ceugerenmn Bosk JILA.
u AnetmnHa B.W. mokazanu, 4ro Bo BpeMsi KOHGIMKTa OHU HAXOOM-
JIUCh B apyrux moMeweHusix. Cya He BbISICHWI NMPUYMHBI TTPOTHUBO-
peunii B MOKa3aHUSIX CBUAECTEIIEH.

B cynebHoM 3acemaHUM CBUIETENM, B TOM 4YHUCJE TMPUCYTCTBO-
BaBiiast npu ccope Ceposa B.C, He maBaju mokaszaHUNl O TOM, 4YTO
19 mas 2002 r. ExoBa M.II. BbIpaxanach HelIleH3ypHO.

B kaccaioHHoOI Xajode MCTUlA cChlajlach Ha To, yTo BoBk JIA.
(HsIHS) Daja JIOXKHBbIE TMOoKa3aHUsl, TaK KakK MpU cCope He MPUCYT-
cTBoBajia. [lompolieHHas B cyaeOHOM 3acelaHUM B KayecTBE CBUIE-
tens TokapeBa K.M. Takke He yTBepXKmaiga, 4ToO BO BpeMSI CCOPHI
npucyrcTBoBaau Meacectpa AnernvHa B.A., ugus Bosk JILA.

ITpu Takux 0oOCTOSATENBCTBAX CyAeOHOE pEelIeHME HeNb3s MPU3HaATh
000CHOBaHHBIM.

IIpy HOBOM pacCMOTpEeHHUM Jejla Cyly CeayeT TIIATeJbHO Mpo-
BEpUTb YTBEPXKIEHUSI MCTUIBI O TOM, YTO OHA YyBOJIEHA C ILIeJIbI0 13-
0aBUTBCS OT HEYTOAHOTO PaOOTHUKA, YCTAHOBUTb MPUYMHBI TTPOTHU-
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BOpeUMii B ITOKa3aHMSIX MOIPOIICHHBIX II0 NeJdy CBMIETENIeil, U C
YUETOM JOOBITBHIX 10KA3aTeJbCTB Pa3pelluTh CIIOp.

Ha ocHoBaHMM M3710XEHHOIO M PYKOBOACTBYsCH cT. 361 T'TIK
P®, cynebHas Kosuierust

onpedeaunra:

Pemenne DHcKoro paiitoHHOro cyna DHCKOM 00JacTH OT 8 WMIOJS
2002 r. OTMEHWUTH U AEJI0 HAMPaBUTh HAa HOBOE PACCMOTPEHUE B TOT
€ palfilOHHBIN CyIl B MTHOM COCTaBE CYyIEu.

ITpencenarenbCcTBYIOMIMIA Ilempos
YneHsl cyna Onapwiesa, Myxuna

HYACTHOE ONPEAEJIEHUE
no NoBoAy HapylleHns TPYAOBOro 3aKoHoAaTeNnbCcTea

YACTHOE OIIPEJAEJTEHME

28 asrycra 2002 T. I. DHCK

CynebHasi KoJulerusi 1Mo rpaXkaaHCKUM JiejaM DHCKOTO 00JacTHO-
ro cyga B cocraBe mpencenarenscrByiomiero Banmna M.K., gimenos
cyna ITerposa JI.LM. u Anmpeesa I'.C., paccMOTpena B OTKPBITOM Cy-
JNeOHOM 3acelaHMM TrpaxaaHckoe neiao mo ucky KoposeBa MBana
HMBanoBnua Kk DHckomy IPCY o B3bICKaHMU CcpedHero 3apaboTKa 3a
BpeMsI 3alePXKKM TPYAOBOM KHUXKKHU IO KacCallMOHHOW Xayjobe DH-
CKOTo JOPOXHOIO PEMOHTHO-CTpoUTeIbHOro yrpapieHus (IAPCY)
Ha peleHre DHCKOTo paiioHHOTO cynma ot 8 asrycra 2002 T.

3aciymaB goknan wieHa cyna [lerposa JILA., cyme6Has Kojuterust

ycmaHoesu.1a:

Kopones MBan MBaHoBMY OBLT MIPWHSII Ha padOTy TOKapeM CO-
IJJaCHO MpUKazy HavyaJlbHMKA DHCKOTO TOPOXHOIO CTPOUTEIbHO-
peMoHTHOro yrpasieHus ot 21 uionsa 2001 r. IIpukazom agMUHUC-
Tpaumu ot 24 uronsg 2002 r. oH OBUT YBOJIEH ¢ paOOTHI MO COOCTBEH-
HOMY 3KeJIaHMIO.

Kopones M.U. obparuicst B paiioHHbIi cyn ¢ uckom K JPCY o
B3BICKAHMU CPEIHEro 3apaboTKa 3a BpeMs 3aJepKKU BbIIAYU TpY-
IOBOM KHUXKH.

Pemenuem DHckoro paiioHHoro cyma ot 8 asrycta 2002 r. ¢ DH-
ckoro JAPCY B none3y Koponesa U.W. B3pickano 12 teIc. 590 pyo.
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CynebOHast KOJUIETHSI MO TpaXkJaHCKUM JAejlaM ODHCKOIo 00JacT-
HOTO Cy/la, pacCMOTPEB AEJO B KacCallMOHHOM TMOPSIIKE, pelieHue
paiiloOHHOTO Cyla OCTaBWJIa Oe3 M3MEHEHMUSI.

[Ipu paccMOTpeHUHU [ejla YCTAHOBJICHO CJIeAyollee.

CornacHo ct. 66 TK pabdorogatens (3a MCKIIOYeHMEM paboTona-
Telleil — (U3MYECKUX JIUIl) 00sI13aH BECTU TPYOOBble KHMXKHM Ha
KaXxmoro pabOTHHKA, ITPOpadoTaBIIEro B OpraHMW3aly CBBIIIE IISTH
IHel, B clydae, eclii paboTa B 3TOil OpraHM3alluy SIBJISCTCS IS
paboTHHMKA OCHOBHOI.

B cootBerctBUM co c1. 62 TK P® npu mpekpallleHUu TPyI0BOTO
JloroBopa paboTojaTesnb 00si3aH BbIIATh PAOOTHUKY B JIEHb YBOJIb-
HeHMs (TOCJIeAHUM AeHb pabOThl) TPYNOBYIO KHIDKKY M TIO TIHCh-
MEHHOMY 3asIBJICHUIO paOOTHMKA KOIIMK JOKYMEHTOB, CBSI3aHHBIX C
paboToiA.

B HapyuieHue TpeGoBaHuMii 3akoHa TpymoBasi kHuxka Kopose-
Ba .M. He Obu1a BbhlZaHa B JeHb YBOJIbHEHUS (TTOCIEAHSSI €My BpYy-
yeHa gumb 26 guBapsa 2002 r., mociie BMeLIaTEIbCTBA DHCKOTO
KpaeBoro coseTa Ipo(eCCMOHANIbHBIX COIO30B), YTO M IIOCIIYKMIIO
OCHOBaHMEM ISl mpenbsiBiaeHus uM ucka K JIPCY o B3bicKaHUU
CpemHero 3apaboTKa 3a BpeMsl 3alepKKU BbIAAYM TPYAOBOM KHUKKM.

Martepuanbnbiii yumepo HPCY npuuvHeH BbIIIATONH 3TUX Je-
HEXHBIX CyMM TtoToMy, 4to amMmuHucTpaunsa JIPCY npuasana Ko-
poneBa .M. Ha paGoTy Oe3 TpyaOBOM KHMKKH, 3aTEM HE 3aBejia Ha
HETO TPYIOBYI0O KHMXXKY M HE BblIaja €€ €My CBOEBPEMEHHO IIpU
YBOJIbBHEHMM, YeM Ipy0O HapylIWwia YIOMSHYTHIE HOPMBI TPYIOBOIO
3aKOHOIATEJILCTBA.

Dro npuseno K oMy, yto Koposes M.H. e nocrynui cpasy xe
IOCJIe YBOJIbHEHUSI Ha OPYIyI0 paboTy, BCIECACTBME 4Y€r0 M BO3HMK
TPYJOBO# CHop.

Ha ocHOBaHMM WM3IOXEHHOIO M PYKOBOACTBYSCH cT. 368 TI'TIK
P®, cynebHas kosuterus

onpedenuna:

OO0 U3JI0XXEHHOM JOBECTU 10 CBEACHMSI PYKOBOJACTBA DHCKOTO
00JIaCTHOTO TIPOEKTHO-PEMOHTHOIO OOBEAWHEHUS ISl TIPUHSITUS
HEOOXOMUMBIX MEp, MCKIIOYAIOIIUX MOJ0OHbIE HapyllIeHUs TpyAo-
BOTO 3aKOHOJATEIbCTRA.

O OpUHSATHIX Mepax COOOIIUTh B DHCKMIA 00JIACTHOM CylI B TeYEHUE
Mecsilia Co JTHS TIOyYeHMs] KOTTMM HACTOSIILET0 YaCTHOTO OMpeesieHuUs.

IIpencenaTenbCTBYIOIIUIA Banun
YseHsl cyna Ilepos, Andpees



Tema 18

ITepecMOTp BCTYNUBIIMX B 3aKOHHYIO CHITY
CyI€OHBIX MOCTAHOBJICHUWI B TOPSAKE Haa3opa

(4 uaca)

Bonpocst

1. CylHOCTh M 3HAYEHUE CTAAMM TepecMOTpa B MOPSIAKE Haa30pa BCTYIUB-
IIMX B 3aKOHHYIO CWJTy CYAeOHBIX MOCTAHOBJICHUIA.

2. Cynpl, paccMaTpUBAIOLLKME JIe/Ia TI0 HAT30PHBIM Kajio0aM U MPeACTaBICHUSIM.

3. Tlopsimok mogauy HAO30pHOM KajaoObl WM TPEeICTaBICHUS, TPeOOBaHUSI K
colepKaHUIO HAA30PHOM KaJo0bl WA MPEACTABICHUS.

4. Tlopsimok paccMOTpeHMSI Ham30pHOM KajaoObl WM IIPSACTABICHMS B CyIe
HaI30pHOI MHCTAHIIVM.

5. Tlopsimox paccMOTpeHMS Aejia B Cylae Ham30pHOM MHCTaHIIWN.

6. Tlpenensl pacCMOTpPEHHMs Jejia B Cyle HaA30pHON MHCTAHIWM.

7. OcHoBaHUs JIJIs1 OTMEHBI WM M3MEHEHUSI CyAeOHBIX MOCTAHOBJIEHUI B IMO-
psiIKe Haazopa.

8. TlomHomouMs cyma Ham30pHOM MHCTAHIIVIML.

HOpMaTl/lBHl)Ie HCTOYHHUKHA

I'TIK PD, rn.41.

IMocranosnenue Inenyma BepxoBHoro Cyna P® «O HeKOTOpBIX
BOIIpOCaxX, BO3HUKIIUX B CBA3U C NMPUHATHUEM U BBCIACHHUCM B ﬂeﬁ—
ctBue I'paxmaHcKoro mnpoleccyalbHOro kojaekca Poccuiickoit ®De-
nepauuun» Ne 2 ot 20 ssaBapst 2003 r.

MeTonyyeckue peKoMeHIAIMA

B cramnu Hasmopa cymbl HAI30pPHOW WHCTAHIIMU TPOBEPSIOT ITO-
CTAaHOBJIEHHsI, KOTOpble BCTYMWJIM B 3aKOHHYIO CUJTy, C TOYKMU 3pe-
HUS COOJTIONEHUST HYDKECTOSIIIMMU WHCTAHIIMSIMU HOPM MaTepuasib-
HOTO U MPOILECCYaIbHOTO IMpaBa.

3amayaM HaA30pHOTO MPOM3BONICTBA SIBIISIIOTCS ITPOBEpKa 3a-
KOHHOCTHU CYNeOHBIX TTOCTAaHOBJICHUWM, WCIpaBJICHUE HOMYNISeHHBIX
CylaMHU CYIIECTBEHHBIX HapylIeHU HOPM MaTepualilbHOTO U TMpPO-
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lieccyalbHOTO TpaBa, obecreyeHue eIUHCTBA CyldeOHON MpPaKTUKKU
1 3aKOHHOCTH.

CryneHTy ciemyeT oOpaTUTh BHUMaHUE Ha TO, YTO B OTJIMUUE OT
MPOU3BOJICTBA B Cy[e BTOPOW MHCTaHUMU (ameJISLMOHHON, Kacca-
LIMOHHOI), B KOTOPOM TPOBEPsIeTCsS] 3aKOHHOCTh 1 000CHOBAaHHOCTD
CyIeOHBIX TTOCTAHOBJIEHWI, HE BCTYNMUBIIMX B 3aKOHHYIO CUJIY, B
HaJ30pHOM MPOM3BOJCTBE MPOBEPSIETCS 3aKOHHOCTb CYHIEOHBIX TMO-
CTaHOBJIEHUI (CyaeOHBIX MPUKA30B, PEIIEHUN Cyna, ONpeAcIeHUi
cyma — c1. 13 I'TIK), BcTynuBIIMX B 3aKOHHYIO CHITY.

I'maBa 41 TTIK He comepXuT orpaHWYEeHUN B OOXaTOBaHUU U
rnepecMoTpe B MOPSIJAKE Han30pa pasjMyHOTO BUIA ONpeaeseHuit
cylla MepBOM MHCTAaHUUU (B OTIMYME OT aleJUISILIMOHHOIO M Kacca-
LIMOHHOTO MPOU3BOJCTB), MOTOMY B MPUHUMUIIMAIBHOM ILIaHE B
Cyl HAA30pPHON MHCTAHLIMU MOXKET OBITh 00KaJoBaHO JII00OE BCTY-
MuBIlee B 3aKOHHYIO CWIy OIpee/ieHUe cylda MepBOil MHCTaHIIUMU,
T.e. U TaKO€, KaKOe HE MOXET ObITh 00XXajlOBaHO B CyJ BTOPO WMH-
cTaHUUU. BeposTHOCTDb ke mepecMoTpa Takoro OIpeieseHus Kpaii-
HEe Maja, IMOCKOJIbKY 3aBUCUT OT OOILIMX OCHOBAHUU IJISI OTMEHBI
WM U3MEHEHUS CyleOHbIX MOCTAHOBJIEHUI B MOpsiike Haa3opa, yc-
TaHoBJIeHHBIX cT. 387 T'TIK.

OO0BEKTOM MPOBEPKU B Cylde HAA30pPHOW MHCTAHLIUM MOTYT OBITh
HE TOJbKO IMOCTAaHOBJEHUs Cylda MepBOW WMHCTAHILMM, HO U cyda
BTOPOI MHCTAaHIUU (aneUISIIUOHHON WJIM KacCallMOHHOI), a Takxke
Cylla HUXXECTOSIIEN HaA30PHOW MHCTAHIIAU.

HeoGxonnmMo 4eTKo YyCBOUTH CUCTEMY CYyNOB, B KOTOPbIX BEIETCs
TPOW3BOACTBO B TMOpPSIKE HaA30pa, WU WX KOMIIETEHIIUIO. DTO 0CO-
0eHHO BaxHO B cBs3U ¢ TeMm, yTo ['TIK BBOOUT TepMMH <«IOACYI-
HOCTb» HAJ30PHBIX XaJI00 W JieJl, MO0 KOTOPbIM OOXAayIOTCS BCTY-
NMUBLIKME B 3aKOHHYIO CUJTy CyleOHble MOCTAHOBJEHMUS, a TaKXe ycTa-
HaBJIMBAET, YTO TOaya HAJA30pPHON Xajio0bl C HapylIeHWEM IpaBUII
MOACYTHOCTU BJIeYET BO3BpallleHUE Xajao0bl 0e3 pacCMOTpPEeHUS IO
cymiectBy (ct. 380).

Bcs cucremMa cynoB Ham30pHBIX MHCTAHIMKM COCTOMT W3 TpeX
YPOBHEM:

1) mpe3uanuyMbl BEpXOBHBIX CYIOB PECHYOJMK, KpaeBbIX, 00JacT-
HBIX CYIOB, CYIOB TopoJoB (deaepalbHOr0 3HAYEHMSs, Cyla aBTOHOM-
HOW 00y1acTU, CYIOB aBTOHOMHBIX OKPYTOB, OKPYXHbIX ((hJIOTCKUX)
BOEHHBIX CY/OB;

2) CynebHast KoJjulerus 1o TpaXaaHCKUM jaejiaM u BoeHHast koii-
nerusi BepxoBHoro Cyna P®;

3) Mpesuguym BepxoBHoro Cyma P®.
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OnHako He Bce CyneOHbIe MOCTaHOBJIEHUsI MOTYT ObITh 00XKaylo-
BaHbl B CYIObl BCEX TPEX YPOBHEM CHUCTEMbl CYIOB HAaI30pHBIX MH-
CTAHLIMI, MOCKOJBKY Y KaXJIOro Cyla HaA30pHOI MHCTAHLIMU €CTh
cBos, yeTko omnpeneineHHas B ['TIK komnerenums (ct. 377).

B 3aBucMMOCTM OT TOro, MOCTAaHOBJIEHHME KAaKOTO cyda OOKay-
eTCs B IOpsAKE Ham3opa, OIpeaelisieTCsl KOMIIETEHTHBIA cyl Hal-
30pHOM MHCTAHLIMM, KOTOPOMY MOACYIHA HaA30pHas Kajao0a.

Hanpumep, pelieHrne MUpPOBOIO CyIbd U alleJUISLIMOHHOE OIIpe-
JIeJieHue paiOHHOro cyabd MOCKOBCKOM 00JacTd MOTYT OBITH 00-
JKaJIOBaHbI TOJBKO B Ipe3uauyM MOCKOBCKOTO O0JIaCTHOTO Cyaa;
pellieHre palioOHHOTO Cyla U KaccalluoOHHOe ornpeneseHne MockoB-
CKOTO TOpPOACKOTO cyda — B Ipe3uauyM MOCKOBCKOI'O TOPOICKOIO
cyla, a B Cliyyae OTKasza B YIOBJAETBOPEHWM HAA30PHOM XKajloObl —
B CyneOHyl0 KOJUIETHIO IO rpaxmgaHCKuM aejaM BepxoBHoro Cyma
P®; pemenue BepxoBHoro Cyma P® u omnpenenenue KaccauumoH-
Hoit komerun BepxoBHoro Cyma P® — B [Ipesumuym BepxoBHOro
Cynma PO.

[Topsimox momaym HaA30PHOM KaJIOOBl WJIM MPEICTABICHUS IIPO-
Kypopa ueTtko yperyiauposaH B ['TIK.

Kanoba Moxer OBITh MOJaHA: JMIIOM, YYAaCTBYIOIIMM B Jelie;
JIMIIOM, HE€ YYacCTBYIOIIMM B JeJe, €CIM CyAeOHBIMU ITOCTAHOBJICHM-
SIMU HapylIEHbI €ro IpaBa U 3aKOHHbIE UHTEPECHI.

OO0paileHue IIPOKypopa B CyI HAA30pPHOM MHCTAHLIMU UMEHYETCS
npencrasiaeHueM. [IpoKypop BrpaBe Moaarh IIpeacTaBiIeHUE O Mepe-
CMOTpPE BCTYNMBIIMX B 3aKOHHYIO CWJIy CyI€OHBIX IOCTAaHOBJICHUI,
€CJIM OH OTHOCHUTCS K JIMIIaM, ydacTByloluM B gene (cT. 34, 35, 45
I'TIK).

CyneOHble TTOCTaHOBJIEHMSI MOTYT OBITb OOXaJIOBaHBI B Cyl Hami-
30pHOM MHCTAaHIMM B TEYEHME IOIa CO AHS UX BCTYIUICHMSI B 3a-
KoHHy10 cuiy (4. 2 cr. 376 I'TIK). OueHb MHTEPECHBIM M BaXKHBIM
SIBJISIETCSI BOIIPOC O BO3MOXKHOCTH BOCCTAHOBJICHUSI 3TOTO CPOKA U —
€CJIM 3TO BO3MOXHO — TOPSIAKE BOCCTAHOBJICHMS.

I'TIK ycTraHaBavBaeT XEeCTKME TPeOOBaHMS K COAEPKAHUIO Hall-
30pHOI KaJo0bl M TIpeacTaBiecHUs Ipokypopa (ct. 378), HecobOmo-
JIIeHUe KOTOPBIX BJIeYeT BO3BpallleHUE XKaJIOOblI, IIPeACTaBIeHUsS Oe3
paccmotpenus (ct. 380).

Oco0eHHO BaxkHO OOpaTUTh BHUMAHME. HA TO, YTO B HAA30pHON
»Kajobe, MpencTaBJIeHUM TPOKYpopa OOJXKHO COAepXkaThCs yKasza-
HHUE Ha TO, B UYeM 3aKJII0YaeTcs MOMYILIEHHOE CyJaMy CYIIEeCTBEHHOE
HapyllleHUe 3aKOHa, T.€. CO CChIJIKAMM Ha HOPMbI MaTEpPUaJIbHOIO U
(n1) TpolieccyalbHOTO IIpaBa JOJ/DKHA OBITh 0OOCHOBaHHA IIPaBO-
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Basl TMO3UIIMS JMlA, TOJAIONIero XajoOly, IpeacTaBieHUE; Kpome
TOro Xajaoba, mpeacTaBieHue JOJIKHBI ObITh MOAAHbI C KOTIUSIMU TIO
YUCJTy JUL, YJacTBYIOLIVX B JIeJe.

IMopssmok paccMOTpeHMs KaJloOBbI, TpeIcTaBICHUS MPOKypopa
TakXKe IocieaoBaTebHO yperyaupoBaH B I'TIK.

XKamnoba, mpencraBieHHE paccMaTPUBAIOTCS CyObe cydga Hamd-
30PHOI MHCTAHIIMH.

IlepBoHauanbHO Cyabsi MPOBEPSIET, COOTBETCTBYET JIM MO (hopme
’kajoba, TIpeACTaBJIeHUE TIPEAbSIBISIEMbIM TPeOOBAaHUSIM W HET JIU
npenycMoTpeHHbIX I'TIK ocHoBaHM mist MX BO3BpallleHUsT 0e3 pac-
CMOTpPEHHUS MO CYILECTBY.

Ecnu Takux ocHOBaHUI HE MMeEETCsI, CYIbsl IMPUCTYIAeT K pac-
CMOTPEHMIO XaJloObl, MPENCTaBIEHUS IO CYLIECTBY, UCXOMS M3 UX
JIOBOJIOB M COAEpPXKaHMSI CYIEOHBIX MOCTAHOBJIEHUIA.

Cynpsl mpUHUMaeT OAHO M3 JIBYX pelleHUil: 00 HUcTpeOGoBaHUU
JleJla U3 cyla, B KOTOPOM OHO HAaXOAUTCS, €CJIM MMEIOTCS COMHEHUS
B 3aKOHHOCTHU CYy/IeOHOTO TMOCTaHOBJIEHUsI; 00 OTKa3e B UCTpeboBa-
HUM Jea, €CIM U3JIOXEHHBIE B XXajobe WJIM MpeACTaBIeHUU JT0BO-
IIbI B COOTBETCTBUU C (henepaibHbIM 3aKOHOM HE MOTYT IOBJeYb 3a
co00ii BO3MOXHOCTb OTMEHBI CyaeOHOro moctraHoBieHus (cT. 381
I'TIK).

Ecnu cynps uctpeboBai aeyo, TO IMOce MOCTYIUIEHUSI €ro B CyII
HaI30pHON MHCTAaHIMU OH paccMaTpuBaeT 3TO Jejo (M3ydaeT maTe-
pMaibl Jeia, AOBOIBI XaJOObl MW TPEACTaBACHUs, BBIBOABI CYIOB,
MU3JI0XKEHHbIe B CYIEeOHBIX MOCTAHOBJEHUSIX, COCTOSIBIIMXCS IIO
Jley) ¥ TIpUHMMaeT OJHO W3 IBYX pelleHUi: 00 oTKaze B mepenaye
Jiena JJisi pacCMOTPEHMS T10 CYILECTBY B Cyl Han30pHON MHCTaHLUMUU
(ecnu cynmpsi MPUXOAMT K BBIBOAY 00 OTCYTCTBMM OCHOBaHW [JIs
OTMEHbl WM W3MEHEeHMs CyAeOHBbIX MOCTAaHOBIEHUN B MOPSAKE
Han3opa); o Iepemade aena IJis pacCMOTPEHUs] HAaA30PHOM KaaoObl
WIM TpencTaBieHUs IO CYIIeCTBY B Cyld HaA30pHOW WHCTaHIIUU
(ecnu cynmpsl PUXOOWT K BBIBOAY O TOM, UYTO JOBOMABI XKaja00bl MU
MpeJCTaBIEHUST O MOMYIIEHHOM CylaMU CYIIECTBEHHOM HapylleHUU
3aKOHa 3aCykMBalOT BHMMAaHUSI M MOTYT IOBJIeYb OTMEHY WJIM W3-
MEHEeHUe CylIeOHBbIX MOCTAHOBJIEHUH B MOpPsIKE HAaI30pa).

Bce ykazaHHbIe pellleHUs Cynbsl U3naraeT B (popMe ompeneacHuil.

B ciayuae oTkaza B McTpeOOBaHMM Jejla WU B mepegavye UCTpe-
0OBaHHOTO JeJia JUIsi PACCMOTPEHUS TIO CYILECTBY B Cyl HaA30pHOM
WHCTAaHUUU JUIO, TOJaBllee HAA30pHYIO Xanoly, MpeacTaBiecHUE,
BIIpaBe OOPaTUTbCS COOTBETCTBEHHO K IIpeNCceAaTeio BEPXOBHOTO
cyma pecryOvKU, KpaeBOro, o0JIaCTHOTO cyda, cyda ropona dene-
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paJibHOTO 3HAuyeHUs, cyla aBTOHOMHOHW 007acTH, aBTOHOMHOTO
OKpyra, OKpyxHoro (¢goTckoro) BoeHHoro cyma, Ilpencemartento
BepxosHoro Cyna P®, ero 3amecTuTteslo ¢ HOBOUW HaI30pHOMN Xa-
JI000M, TMpeacTaBleHUEM; YKa3aHHbIE NOJXHOCTHBIE JUIla CYI0B
BIpaBe HE COIJIACUTBCSI C ONpelneSieHUeM CYIbM M BBIHECTU CBOE
omnpeneneHue (00 ucTpebOBaHUM Jeja WIM O Mepeaade UucTpedoBaH-
HOTro Jejia JJis pacCMOTPEHMSI TIO CYIIECTBY B Cyl HaI30pHOW WH-
ctaHuu) — 4. 6 ct. 381, 4. 2 ct. 383 I'TIK.

Cyn Haa30pHOW MHCTAHIIMM, B KOTOPBIM B COOTBETCTBUU C €TO
KOMIIETEHIIMEW IepeaaHo MeI0 I PacCMOTPEHMS IO CYIIECTBY B
MOpsIIKe Haa30pa: Ha3HavyaeT BPeMsI PaCCMOTPEHHUS Nejla C TaKuM
pacyeToM, 4TOOBI JIM1IA, YYaCTBYIOIIUE B Aejie, UMEJIU BO3MOXHOCTh
SIBUTBCSI B CyldeOHOE 3acemaHue; HaIlpaBsSeT JWIlaM, yJacTBYIOIIUM
B Jiejie, KOMMM OIpeaeeHMs Cya O mepeaade jaelia sl pacCMOTpe-
HUsI B Cyd HAA30pHOM MHCTAHLIMM M KOMWUU HAA30pHOMN KajJoObI
WIN TIPEACTaBJICHUs; M3BEIIaeT JINI, YJacCTBYIOIIUMX B Jejie, O Bpe-
MeHM U MecTe paccMoTpenus aena (ct. 385 I'TIK).

ITopsimok paccMoTpeHHUs Jeja B Cylde Hal30pHOW WHCTaHUMU
nmoApoOHo pernameHTrpoBaH cT. 386 T'TIK.

OueHb BaXXHBIM SIBJISIETCS TO, YTO JIMIIA, YYaCTBYIOILIME B Jeje,
BIIpaBe SIBUTHCS B 3acedaHue Cyda HaJA30pHOW WHCTAHIIMM W JaTh
TaM CBOM OOBSICHEHMSI; OHU TakKe MMEIOT MpaBO HAIPaBUTh B CYI
HaJ30pHON MHCTAHLIMU CBOM NMUCbMEHHBIC BO3PaKEHUST Ha JOBOIBI
HaA30PHOM Kaja00bl MW TPEACTABICHMSI.

Ecau HagzopHylo kanoly moiajlo He ydyacTBylolllee B Jesie JUIO,
MpaBa KOTOPOTO HapylleHbl CyAeOHbIMU MOCTAHOBJIEHUSIMU, TO 3TO
JINLIO TakXe WMMeEeT IMpaBO MPUHUMATh yyacTMe B 3acelaHUM Ccyda
HaJ30pHOU MHCTAHIIMH.

ITpokypop yuyacTByeT B CyIeOHOM 3acelaHUW TOJbKO B TOM CIly-
yae, ec/ii OH SIBJISIETCS JIMIIOM, YYacTBYIOIIMM B JTAHHOM JeJi€.

PaccmoTpeHue nena HaurMHaeTcs JOKJanoM nena. B mpesuanyme
cyla Iejo AOoKJIaiblBaeTcsl MpeacenaTesieM cylda, €ro 3aMecTUTeseM
WIA MO0 MUX MOPYYEHUIO MHBIM YJIEHOM IMpe3uauyma JMOo APYyrum
Cylbeil 2TOro cyjaa, paHee He yYyacTBOBaBIIMM B PacCMOTPEHUU
nena, a B CyneOHOlN KOJUIeruy Mo rpaxIaHCKUM nieiaM U BoeHHoi
kojuternu BepxoBHoro Cyma P® — omAuM M3 cymeil KOJUIeTUMN.

ITocne mokmanma nena JviiaM, MMEIOIIMM TIpaBO y4acTBOBaTh B
€r0 PacCMOTPEHMM CYIOM HAA30pPHON WHCTAHIUU W SIBUBIIUMCS B
cyneOHOe 3acemaHue, IPEAOCTaBIISIETCS MPaBO J1aTh OOBSICHEHUS IO
Jeny.
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ITo pe3ynabTaTamM pacCMOTpPEHMS AeJia Cyld Haa30pHOM MHCTAHLIUU
BBIHOCHUT OIIpEAC/ICHHE.

Bonbiioe 3HaueHMe MMeeT BOIPOC O Tpeleiax pacCMOTPEHUS
Iejla B cylde Haa30pHOM MHCTaHIIMU.

DTOT BOIPOC, B OTIMYME OT IPEACIOB PACCMOTPEHUS JIejia B
KaccanmnoHHoi nHcTtaHumn, I'TIK geTko He permraer.

Tak, cym KaccallMOHHOM MHCTAaHLUMU IPOBEPSET 3aKOHHOCTb U
000OCHOBAaHHOCTDb PEIICHUS Cyda IIepBOM WHCTAHIUM B IIpelesiax
KaccallMOHHO XaJIoObl, MpeICcTaBIeHUsI IIPOKYypopa, OMHAKO B MH-
Tepecax 3aKOHHOCTU MOXET IIPOBEPUTH PEIIeHHE Cyda B IIOJTHOM
oobeme (cT. 347 I'TIK).

ITo T'TIK PC®CP cyn Hag30pHONM MHCTAaHLMM TaKXe paccMar-
puvBaJ A0 B Ipeneiiax JOBOAOB IpPOTecTa MU MOT BBEIMTU 3a €ro
Ipenesabl B MHTepecax 3aKoHHOCTH (cT. 327).

B I'TTK P® HopMBI 0 Ipenenax pacCMOTPEHMS Jeia B cyle Haj-
30pHOI MHCTAaHIIMY HE MMEETCS.

O3Havaer 1 3TO, YTO Cy[ HaA30pHON MHCTAaHIIMM paccMaTpuBa-
eT OeJ0 B MHOJHOM OOBeMe, HEe3aBUCHMMO OT AOBOIOB HaA30pPHOM
JKaJIOOBI WJIM TIPEACTAaBICHUS MO0 OH CBsSI3aH MMM, BIIpaBe JIU CyI
HaJA30pHOM MHCTAHLIMKM OTMEHUTbH CyIeOHBIC ITOCTAHOBJICHUS B He-
0o0aJloBaHHOI 4acTh?

OTBeTHl Ha 3TU BOIPOCHI HEOOXOOMMO IaBaTh HAa OCHOBE pa3yM-
Hora 0ajlaHca MeXIy NPUHIIUIIAMHU TUCIIO3UTUBHOCTA M 3aKOHHOC-
TH, UCXOIs U3 3amad CTaguM IIPOM3BOACTBA B Cyl¢ HAA30pPHOM WH-
CTaHIIMMY, TIOJJHOMOYMI 3TOoro cyma u ycraHoBiaeHHBIX I'TIK ocHo-
BaHUM UISI OTMEHBI WM M3MEHEHUS CYICOHBIX ITOCTAHOBJICHUIl B
MOPSIIKe Hama3opa.

Cyn Ham30pHOM MHCTAaHLMU, B OTJIWYME OT CYIOB alle/UISIIIMOH-
HOM M KacCallMOHHOW MHCTAHLMM, pellaeT TOJbKO BOIPOCHI IIpaBa
(He dakrta). OH MpoBepsET TOABKO 3aKOHHOCTh, HO HE 0OOCHOBaH-
HOCThb CYIEOHBIX IOCTAHOBJIECHMI M YyCTaHABIMBAeT, He JOIYIICHO
JIM CyJaMM CYIIeCTBEHHOIO HapyIIeHMs 3aKoHa (HOpPM MaTepuajib-
HOTO M IIPOILIECCYaJIbHOTO TIpaBa).

ITosTOoMy cyd Ham30pHOII MHCTAaHIMM HE paccMaTpUBaeT JejIo C
TOYKM 3PEHUS IPaBUIBHOCTU OIIEHKM J0Ka3aTeJIbCTB CydaMu IIep-
BOMi M BTOPOM WHCTAHLUKA M YCTAHOBJIEHUS MMHU (HaKTUUECKUX
00CTOSITEILCTB JIeJIa, He MCCIIeOyeT MMEIOIIMecs B jIelie JoKa3aTelIb-
CTBa, a JIUIIb IIpOBepsieT NPABUIBHOCTD IPUMEHEHUS CyJaMU 3aKO-
Ha (HOPM MaTepuaJbHOTO M IPOIECCYaIbHOTO IIpaBa).

YcraHOBUB, YTO HOPMBI MaTepHAaJbHOTO IIpaBa CYIIECTBEHHO
HapyLIeHBI, CyI HaA30pHOM MHCTAHLIMU, OCHOBBIBASICh HA IIPUHIIMIIC
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3aKOHHOCTHM, IIPMHMMAET COOTBETCTBYIOIEE peIlIeHHEe 00 OTMEeHeE
WM U3MEHEHMU CyIeOHBIX ITOCTAaHOBJICHUM, HE3aBUCMMO OT JIOBOJOB
HaI30pPHOM XKaJIOObl WIM TIPEACTaBICHMS, TTOCKOJIbKY MHOE O3Hada-
JI0 OBbI, 4TO OJHA M3 CTOPOH B JeJie B IpPsSAMOE HapylIeHHE 3aKOHa
nproOpena Obl 3a CYET APYrOW CTOPOHBI OIPENEJIEHHBIC, HE TPU-
HaJjieXxarniue eil mpasa.

Takum 00pa3zoM, MPaBUILHOCTh IPUMEHEHMSI HOPM MaTepUalb-
HOTO TIpaBa Cyl HaJ30pHOI MHCTAHLIMU IPOBEPSIET HE3aBUCHUMO OT
JIOBOIOB HAJ30PHOI KajJ00bl, MpeaCTaBICHNS.

Hapyuienre HOpM TpolieccyallbHOTO TpaBa, KOTOpoe, 1Mo oOlie-
My IIpaBUJIy, MOXET OBbITb IMPU3HAHO CYILIECTBEHHBIM, HE BCErna
JaeT OCHOBaHMs JUISI BBIXOAA 3a Tpeliesibl JTOBOJOB HAJA30pPHON XKa-
JIOOBI, MPEACTaBICHMUS.

B 3aBucuMMOCTH OT OOCTOSITENBLCTB NIejla M XapaKTepa HapylIeHMs
MOXKET IIPEBaJIMpOBaTh KaK MPUHLUMUI 3aKOHHOCTHU, TaK W IIPUHIIUII
IUCITO3UTUBHOCTH,

Tak, HampuMep, ecjIu JeJI0 PaCCMOTPEHO He3aKOHHBIM COCTaBOM
cyla, cyneOHble MOCTaHOBJICHMS NOJDKHBI ObITh OTMEHEHBI HEe3aBU-
CHMO OT JIOBOJIOB HAJ30PHOM XaJloObl, TPENCTABICHMSI.

Ecnu e cymoM Ham30pHOI MHCTAHIIUM HApyIIEHbI HOPMBI IIPO-
LIeCCYaJIbHOTO IIpaBa IIpU MPEICTaBIeHUMU M HCCIIEIOBaHUM TOKa3a-
TEJIbCTB, Ha OCHOBE KOTOPHIX MM YCTAHOBJIEHBI (haKTUYeCKHe 00-
CTOSITENILCTBA JIeJla, HO BBIBOIBLI Cyda 00 3THUX (paKTax B HAI30PHOM
Kajobe He OCITapUBalOTCs, TO, OCHOBBIBAsSICh HA MPUHLIMIIE TUCIIO3M-
TUBHOCTH, Cyl HE IOJDKEH BBIXOOUTH 3a IIpelesibl HaA30pHOM Kajo-
Obl (y cyga Ham30pHOM WMHCTAHIIMKU €CTh BCE OCHOBAHMS IOJIarath,
YTO JIMIO, TIOAABIIEe HAA30PHYIO Xajlo0y, 3TU (aKThl IIPU3HAET).

HeobGxonumo o0patuTh BHUMaHUE Ha COJAEpXKaHWE OCHOBaHWM
JUISI OTMEHBI WM U3MEHEHMUSI CyNeOHBIX ITOCTAHOBJICHUI B MOPSIIKE
Hangzopa (ct. 387 I'TIK) u ux oTimyre OT OCHOBAHWM IJISI OTMEHBI
WM U3MEHEHUSI CyIeOHBIX pellleHWil B KacCallMOHHOM W amesuisi-
LIMOHHOM TOPSI/IKE.

B Hacrosiee BpemMsi OCHOBAaHUSIMM K OTMEHE WJIM M3MEHEHUIO
CyIeOHBIX ITOCTAHOBJIICHUI B MOPSAKE HaA30pa SIBISIOTCS CyIe-
CTBEHHBIC HapYIICHUsS HOPM MaTepUalIbHOIO U IIPOLIECCYalbHOIO
npasa.

CyllecTBEHHOCTh HapylUIeHHUSI HOPM IIpolleccyalbHOTO TpaBa
onpenenseTca mo npasuiam cr. 364 T'TIK.

HapymeHnue HopM MaTepuajbHOTO MpaBa OMpeAessieTcsl Mo Ipa-
BuiaM c1. 363 T'TIK, a ero cyiiecTBeHHOCTh — B KaXXJIOM KOHKPET-
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HOM cliydyae, B 3aBUCHMOCTU OT CTEeINleHM HapylleHUs TpaB, CBOOOM
WM OXpaHsIeMbIX 3aKOHOM WHTEPECcOB JiMila, MOJABILIEro Moa30p-
HYyIO Xajo0y.

PazbsicHeHUsT 006 OCHOBaHMSIX IJI OTMEHbI CyNEeOHBIX MOCTAHOB-
JIEeHU! B mopsake Hamsopa naHbl [Inenymom BepxosHoro Cyna PO B
rmoctaHoBiieHnM Ne 2 ot 20 saBapst 2003 r. «O HEKOTOPBIX BOIIPOCAX,
BO3HUKILIUX B CBSI3U C MPUHSTUEM W BBedeHUWEM B nelicTBue [paxk-
JAHCKOTO MpoleccyabHoro koaekca Poccuiickoin Penepaiinu».

[TomHOMOUMS cyna HaA30pHON MHCTAHUMU OIpeaeseHsl B cT. 390
[TIK.

Cyn HaA30pHON MHCTAHIMM, B 3aBUCMMOCTU OT Pe3yJbTaTOB pac-
CMOTpEHUs Jiefia, BIIpaBe:

* OCTaBUTh CyleOHBIC TTOCTAHOBJICHMSI 03 M3MEHEHHUS, a Haj-
30pHYIO Xayoly, TpeacTaBieHue — 0e3 yIOBJICTBOPECHUS;

* OTMEHUTH CyneOHOe TMOCTaHOBJIEHUE Cyna TEepBOM, BTOPOW WU
HaJ30pHOW WMHCTAHLUMU TMOJHOCTbIO JUOO B 4YaCTU M HAIMpPaBUTh
JIeJI0 Ha HOBOE PacCMOTPEHME (COOTBETCTBEHHO B Cyl IEepBOIi, BTO-
poil WM HAA30PHOU MHCTAHIIMU);

* OTMEHMTH CyaeOHOE IMOCTAHOBJIIEHME Cyla TMEPBOM, BTOPOH WU
HaJ30pHON MHCTAHIIMI MOJHOCTBIO JIMOO B YaCTU M OCTaBUThb 3asiB-
JieHue 0e3 pacCMOTpeHUs MO0 TMPEeKPaTUTh MPOU3BOICTBO IO JAEy
(COOTBETCTBEHHO NMPU HAIUYUMU OCHOBAHWIA, MPEAYCMOTPEHHBIX
ct. 222 u 220 T'TIK);

* OCTaBUTb B CWJIE€ OIHO U3 TPUHSTHIX IO JIedy CyAeOHbIX MocTa-
HOBJIEHW (HampuMep, OTMEHUB OTMpeesieHre Cylda KaccallluOHHOM
WHCTAHIIMM, OCTaBUThb B CUJIE pellleHUE Cyla MepBOii MHCTAHIIMN).

Cyn Haa30pHOM MHCTAHIUM TaKXe BIpaBe OTMEHUTH CyIeOHBIC
MMOCTAHOBJICHUSI U MIPUHSITh HOBOE CyldeOHOe IMOCTaHOBJIEHUE, He Tie-
penasasi neja Ha HoBoe paccMoTpeHre. OmHaKo 3TO BO3MOXKHO TOJIb-
KO TIpU YCIIOBUM, UTO CYIOM JONYIIeHA OIIMOKAa B TMPUMEHEHUU U
TOJIKOBAaHUM HOPM MaTepHaJIbHOTO, HO HE IMPOIeCCyaTbHOTO MpaBa.

YkazaHnue cyga Ham30pHOM MHCTAHIMM O TOJKOBAaHUU 3aKOHa
SIBJISIETCS. 00sI3aTeNIbHBIM [IIJIsI Cyla, BHOBb pacCMaTPUBAIOLLIETO JIejia.
OpHako cyl HaA30pHOM MHCTAaHLMK HE BIIpaBe KacaThCsl BOIIPOCOB
JIIOCTOBEPHOCTH WMJIM HEIOCTOBEPHOCTU HO0KA3aTeIbCTB, O IIPEUMY-
IIECTBE OJHMX JIOKA3aTEeILCTB Iepel IPYrMMH, O TOM, KaKoe pelle-
HUE JOJDKHO OBITh BEIHECEHO IIPY HOBOM PAaCCMOTPEHMU JIea.

OrnpeneneHre cyma HaA30pHOW WHCTAHIIMM BCTyHaeT B 3aKOH-
HYIO CHMJTy CO IHSI €r0 BbIHECEHUS.
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Ilpaeoeviecumyayuu

Ne 1

PelieHueM MUPOBOTO CyIbU, OCTaBJICHHBIM 0Oe3 M3MEHEHUSI B
aneUISIHUOHHOM MOPSIAKE, IPOU3BEISH pa3lei MMYyIIecTBa, HaXu-
Toro B 6pake, Mexuy Anekceesoil A.B. u Bopucosoim C.M.

AnekceeBa A.B. mogana Ham3opHyio XanoOy Ha 3TH CyneOHbIE
IMOCTaHOBJICHUSI.

B xakoii cyn mojokHa ObITh MoJaHa Haa3opHas xanoba?

Kax nocmynum Anexceesea A. B., ecau ee scanroba 6yoem ocmaenena
b6e3ydoearemeopenus ?

Ne2

PemenneM paiiloHHOIO cyda, OCTaBJIIEHHBIM 0€3 M3MEHEHMS Cy-
JIOM KaccallMOHHOI MHCTaHIINU, AekceeBoil A.B. oTkazaHo B McKe
K OpraHM3alliy O BOCCTAHOBJICHWM Ha pabore.

B kakoii cyn MoxeT ObITh MOJaHa HaA30pHas kajgoba Ha cyaeo-
HbI€ IIOCTAHOBJICHUS MO JaHHOMY Aey?

BozmocHo au 6 cayuae omkasa 6 yooeaemeopeHuu Ha030pHOU Jca-
10061 danvHelluee 06caroéarnue cyoedHbvIXx NOCMAaHO8AeHULL U, ecau
803MOJICHO, — 8 KaKue cydvt ?

Ne3

PenieHunem oGiacTHOTO cyda yIOBJIETBOPEHO 3asiBieHMe Muxaii-
jgoa O.B. 00 ocnapMBaHUM HOPMATMBHOIO IIPABOBOrO aKTa Ipem-
CTaBUTEJIBHOTO OpraHa rocyIapCTBEHHOI BIacTh 00JACTH.

Pemienue He ObLTO 0OXajJoOBaHO B KaccallUOHHOM TOpPsIKE U
BCTYMWJIO B 3aKOHHYIO CUITY.

B kakoii cyn Moxer ObITh TOofaHa Haa30pHas kanoba?

Bcayuae omkaza eyodosremeopeHuu HA030pHOU HCAN00bL, BOZMONCHO
Au danvHeliuiee 00canoearnue cy0eOHblX NOCMAaH08ACHUIL U, eCAlU 803~
MOJICHO, — 8 KaKue cyobi ?

Ne 4

Pemenunem obGnactHoro cynga IlerpoBy CB. oTkazaHo B ymoBier-
BOPEHUM 3asiBJeHUsT 00 OcnapuBaHWM HOPMATUBHOIO IMPaBOBOIO
aKTa MpeacTaBUTEIbHOTO OpraHa rOCyJIapCTBEHHOM BJacTU OO0JIacTH.

CyneOHast KoJlerusl 1o TpaxkgaHcKuM aeinaM BepxoBnoro Cyma
P®, paccmorpeBias eio B KacCallMOHHOM TOpsIJIKe, pellleHre OC-
TaBUJa 6e3 U3MEHEHUsI.

breictpoe T.E., He yuyacTBOBaBIIMi B jejie, MoJajJl HaA30pHYIO
>Kajio0y Ha BbIHECEHHbIE MO JieJly cyJeOHble MOCTAHOBIEHMUS.
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Bnpaese au bBvicmpoe E.I. 063caroeams smu nocmaHo6AeHUs. 8 NO-
psadkeHad3opa?

Ecau enpase, mo 6 kakoil cyd on doadxcen nooagame HAO30PHYIO
Hcanoby u Kaxk emy HoCmynums 6 cayuae omkasa 6 y0oenemeopeHuu
Hcanobwut?

Ne 5

PemieHuem cynma mpousBeleH pasies MMYIEeCcTBa, HaXUTOTO B
opake, mexny Bacunwesoit M.®D. u KynekoBeiM E.A.

Oren; otBeTuniibl — TumodeeB A.A. obpaTuiics B cyl Hag3op-
HOM MHCTAHUMM C HAA30PHOM Xajlo00#, B KOTOPOH MPOCUN OTMe-
HUTb pelleHue cyla Mo TeM OCHOBaHMUSIM, YTO OHO HapylllaeT MpaBa
ero nouepu BacunbeBoit M.®M. U chiHA, KOTOPBII OCTaBJIeH MPOXKU-
BaTh C MaTepblo, IMOCKOJbKY Ha JOJIIO J0YepU BBIACICHO MeEHee
LIEHHOE MMYIIECTBO, YeM Ha JIOJII0 ee ObIBILEro Cynpyra.

Bnpaese au Tumodghees AJI. 0ob6xcanrosame dannoe peuteHue 8 nopsio-
KeHad3opa?

Kakoe pewenue donsxcrno 6bime npunsmo no smoii scarobe  cyoe
Had3opHOUUHCMaHUUU ?

Ne 6

Pemienuem cyma, BCTYNUMBIUMM B 3aKOHHYIO CUJIy, PAaCTOPTHYT
6pak Mexay AdanacbkeBoiM CB. u benoBoit O.®.; ux CbIH ocCTaB-
JIEH TIPOXUBATh C OTLIOM.

Benosa O.®. momana Haa30pHYIO Xajlo0y, B KOTOpPOil Ipocuja
OTMEHUTh CyIeOHbIE MOCTAHOBJECHUS B YaCTU OMNpEACICHUS MecTa
JKUTEJIbCTBA peOeHKa M BBIHECTH HOBOE pPEeIlIeHME O Mepedade ChiHa eif.

OHa cchllajach Ha TO, YTO CyIeOHBIC TTOCTAHOBJICHUS SIBIISIOTCS
HecnpaBeIIUBBIMU, YTO Cyl HEOCHOBATEJbHO MOBEPUJI ITOKA3aHUSIM
CBUETEJEH MCTIAa, KOTOPbIe OTOBOPUJIM €€, M IMOCTAaHOBUJI HEobOoC-
HOBaHHOE pellIeHUE.

Kakoe pewenue cnedyem npumnsams no smoii ycasobe 8 cyde Ha030pHOU
UHCmanyuu ?

Ne7

Pemrenuem paitonHoro cyma AkumoBy I1.dD. oTkazaHO B UCKE K
Baesy O.I1. o Bo3MellleHUM Bpera..

ITo kaccannonHou xanode baes O.I1. Ha OCHOBE IOIIOJIHUTEIBHO
MPeaCTaBICHHBIX UM JOKa3aTeIbCTB Cyl KacCAlMOHHOW MHCTAHIIMUN
OTMEHMJI pellicHHMe M BBIHEC HOBOE pellicHue 00 YIOBJIETBOPEHUM
HCKa.
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B nangzopnoii xamode AkummoB I1.d. mpocua oTMEHUTH Kacca-
LMOHHOE OIpeAc/ICcHUE, CChUIAsICh Ha TO, YTO Cyl KacCallMOHHOM
MHCTAHLIMM HE3aKOHHO MCCIEI0BaJ JOMOJIHUTEIbHbIE JOKa3aTeIb-
ctBa, npeacrasiendsie baeseim O.I1.

HUmeromesaauocHo8aHUAONLOMMEHBLCYOCOHO20NOCMAHOBAEHUS;6CY0
KAKOU UHCIMAHUUUOOAHNCHOObIMbHANDABAEHO0€108CAYHaeOMMeEHbL ?

Ne 8

Pemrenmem cyma, ocTaBieHHBIM 0e3 M3MEHEHHUs B KaccCallMOH-
HoMm mnopsiake, 3yesa O.U. orkazano B mcke Kk Kosnosy B.U. o
B3bICKAHWUM J0JITa, MPOLIEHTOB 3a TMOJIb30BaHUE UYKUMU NEHEXHBI-
MM CPEACTBAMM U KOMITEHCALIMM MOPAJIBHOTO Bpeja.

3yeB O.U. nmoman Han3opHYIO Xano0y Ha CyneOHbIe TIOCTAHOBJICHMS.

Ilpu paccMOTpeHHMM KadoOBI Cymbsl BBISICHHJI, YTO TOBOIBI XKa-
JIOOBI HE BJIEKYT OTMEHY CYy/IeOHBIX IMOCTAHOBJICHUN B MOpPSIAKE Hal-
30pa, HO JeJI0 ObLIO PAaCCMOTPEHO B OTCYTCTBUE OTBETYMKA, HE W3-
BEIIIEHHOTO O BPEMEHU M MECTe CYyIeOHOTO 3acemaHms.

Zonaxcen au cydvs nepedams deno & cy0 Had30pHOU UHCMAHUUU 015
PACCMOMPEHUSLNO CYULECMEY, AcyOHAO30PHOUUHCIMAHYUUU— OMMEHUMb
cydebHblenocmaHoéaeHUs ?

Ne 9

Peurenviem cyma, ocTaBlIeHHBIM 0e3 M3MEHEHUsS OIpeaeaeHUeM
cyla KacCaUMOHHOM MHcTaHumu, ¢ Pasrynpasgesa ILIL. B mombsy
HasbimoBa C. B3bIcKaHO: 10 ThIC. pyd. — B TMOpPSIIKE BO3BpaTa Je-
HEXXHOW CyMMBI, IIOJIydeHHOW Mo morosopy 3aiima; 500 pyo. —
MPOLIEHTHI 10 IOTroBOpy 3aiiMa; 420 pyb. — MPOLIEHTHI 3a IMOJIb30-
BaHME YYKUMU JEHEKHBIMU CPEICTBaMU; S5 ThIC. pyD. — B MOpSIAKE
KOMITEHCALIMM MOPAJIbHOTO Bpela, MPUYMHEHHOTO OTKa30M OTBET-
YMKa BO3BpaTUTbL OOJIT.

Wcrtenr mogan Ham30pHYIO XajloOy Ha CymeOHBbIE ITOCTAHOBJICHUS,
CUMTasl, YTO CyJ HE3aKOHHO CHU3WI pa3Mep IMOAJIeKalIUX B3bICKa-
HUIO C OTBeTYMKa Ha ocHoBaHuu cT. 395 'K P® npoueHtoB 3a
MOJIb30BaHME YYXKUMU JTEHEXKHBIMUA CPeICTBAMU.

Jleno OBIIO MepedaHO CyObei IJIsI PpacCCMOTPEHUS IO CYIIECTBY B
Cyl HAI30pHOM MHCTAHLIUU.

Kakxoe pewenue credyem npuusme cydy?



Tema 19

IlepecMOTp MO BHOBb OTKPBIBIIIAMCS
00CTOSITEILCTBAM PELICHUIA, Onpeie/IeHHIA,

BCTYIIMBIIIMX B 3AKOHHYIO CHIY

(2 wuaca)

Bonpocui

1. CymHOCTh ¥ OCHOBaHMS ITIEPeCMOTpa CYICOHBIX MOCTAHOBJICHUI 10 BHOBb
OTKPBIBLIMMCS OOCTOSITETLCTBAM.

2. CyObeKTbl U OOBEKTHI MEPECMOTPA CYAEOHBIX MOCTAHOBJICHUN MO BHOBb
OTKpPBIBUIMMCS 00cTOsITENbCTBAM. CpOK MOJAYM 3asiBIEHUI.

3. TIpolieccyanbHbIi TOPSIIOK MepecMOTpa CyleOHbIX TTOCTAHOBIEHHUIA 0 BHOBb
OTKPBIBIIUMCST OOCTOSITEILCTBAM.

4, Otimuue OT KacCalMiOHHOTO TPOW3BOACTBA M TPOM3BOACTBA B TMOPSAKE
Haz30pa.

JlonoJHUTE IbHAS JIITEPaTypa

Mopwaxoea T.I. KoHcTUTYUMOHHAS KOHUEILMS CYIOIPOU3BOJI-
ctBa // Poccuiickas octurmus. 2001. Ne 10.

Ymrxuna H.B. HoBble momxompl K ONpeNeNIeHHIO BHOBb OTKDPBIB-
muxcst o6crositensetB // [IpaBo u xku3Hb. 1999. Ne 22.

Hlepcmiwox B.M. TlepecMoTp cyneOHBIX aKTOB IO BHOBb OTKPHIB-
mumMcs obcrosiTebeTBaM // 3akoHoaateabcTBo. 1999. No 12,

HOpMaTI/lBHbIe HCTOYHMKH

ITocranosinenue KoncturyumonHoro Cyga P® or 2 despans
1996 r. No 4-T1 «Ilo meny o mpoBepkKe KOHCTUTYLMOHHOCTU M. 5
q. 2 cr. 371, 4. 3cr. 374 nu. 4 4. 2 cr. 384 YIIK PCOCP B cBsa3u
¢ xamobamu rpaxmgad K.M. Kymeaesa, B.C. JlaayeBa, 10.B. Jlyka-
moBa u U.I1. Cepebpernukona» // C3 P®. 1996. Ne 7. Cr. 701.

Onpenenenue KonctutyunonHoro Cyma P® or 6 uions 1997 r.
Ne 59-O «O pasbsicnenuun noctaHoBiieHuss KoncruryunonHoro Cyna
P® or 2 despang 1996 r. mo ey o MpoBepKe KOHCTUTYLIMOHHOCTH
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m 54. 2 ct. 371, 4. 3 cr. 374 u n. 4 4. 2 cr. 384 YIIK PCOCP
B cBa3u ¢ Xanmobamu rpaxgaH K.M.Kynenesa, B.C. Jlanyesa,
10.B. Jlykauiosa u WU.I1. CepebpennukoBa» // BectHuk KoHcTuty-
mvioHHoro Cyma P®. 1997. Ne 5.

ITocranosnenue KoncturyunonHoro Cyma P® ot 3 deBpans
1998 r. «ITo meny o mpoBepke KOHCTUTYUMOHHOCTM cT. 180, 181,
m 34. 1 cr. 187 ucr. 192 AIIK P®D» C3 P®. 1998. Ne 6. Cr. 784.

Onpenenenve KoncturynmonHoro Cyma P® or 8 despansa 2001 r.
Ne 36—0 «Ilo kxanobe akLMOHEpHON KoMIlaHum "AJipoca” Ha Ha-
pyllleHue KOHCTUTYLIMOHHBIX MpaB M cBoOom crtatbeil 333 TTIK
PCOCP» // C3 P®D. 2001. Ne 14. Cr. 1430.

MeTtonuuyecKue peKOMeHIAII

IlepecMOTp CymneOHBIX MOCTAHOBJIEHUI MO BHOBb OTKPBIBIIMMCSI
00CTOSITEILCTBAM — CAMOCTOSITENIbHASI CTaaus TPakJAaHCKOIo Ipo-
lecca, 3agaya KOTOpPOil — IIpoBepKa IPaBWJIBHOCTY BCTYIIMBIIEIO B
3aKOHHYIO CHUITy CyAeOHOrO ITOCTAHOBJICHHS.

Obsexmom TIPOBEPKU TaK Ke, KaK U B HAJ30PHOM IPOM3BOICTBE,
SBNISIETCS BCTYNMBIIEE B 3aKOHHYIO CUJIY ITOCTaHOBJICHHUE CYyIa.
Cnenyer obpaTuTh BHMMaHWE Ha TO, YTO B JAaHHOM Ciydae peyb
WUOET O CYIeOHBIX ITOCTAHOBJICHUSIX, KOTOPBIMM €0 pa3pelieHo 10
CYIIECTBY. DTO pelleHUsI cyma IMepBOM WMHCTAHLUWU, aMeUISIIUOH-
Hble pellleHUs], KacCallMOHHbIC OMpPEICTIEHUSI U OIpeaeeHUus cyna
HaJ30pHOM MHCTAHLMM, KOTOPHIMM M3MEHSIETCS WM BBIHOCUTCS
HoBoe pemeHue. OOBEKTOM IIepecCMOTpa CTAHOBSITCS OIPEHCICHMUS
CYIOB BCE€X MHCTAaHLUMM, €CIM MMM IIpeKpalleHO IIPOMU3BOACTBO II0
JeJly WIM MCKOBOE 3asiBICHHE OCTaBJIeHO 0e3 pacCMOTPEHHS.

Cybsexmamu 00KaJTOBAaHUS SIBIITIOTCS JIMI1IA, YYACTBYIOIIME B JIEE.

XapaKTepHOil 0COOCHHOCTHIO JAaHHOM CTaAuM IIpoliecca SIBJISICT-
¢ TO, YTO IMEPECMOTP CYAeOHOro IMOCTAHOBICHMS OCYIIECTBISACTCH
110 BHOBb OTKPBIBIIMMCSI OOCTOSITEIbCTBAM.

Broeb omipuisuuecs o6cmosimenvcmea — 3TO TaKue 00CTOSITEb-
ctBa (fopuauyeckue (hakThbl), KOTOpbIE IIPU PACCMOTPEHUM Jejia He
ObUIM M HE MOIVIM OBITh M3BECTHBI HU CYdy, HU JIUILIAM, YYacCTBYIO-
muM B gene. OOHAKO, XOTS 3TU OOCTOSITENICTBA M He OBLIM U3BECT-
HbI, OHU B MOMEHT PacCMOTPEHHUS Jejia YXKe CYIIECTBOBAIM.

HeobxonuMo ySICHUTh pa3jivMuKe IMMOHSTUI «BHOBb OTKPBIBIIMECS
00CTOSITENICTBA», «HOBBIE OOCTOSITEILCTBA», IOSIBUBIIMECS TIOCIE
paccMOTpeHHUsI Jella U <«HOBBIE OKa3aTelIbCTBa», OOHAapyKeHHBIE
110CJI€ BBIHECEHUS PELIeHUS.
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Bo3HukHOBeHUE HOBbIX 00CmOsimenbcmg, HOBBIX IOPUINYESCKH
3HAYMMBIX (PAKTOB HE MOXKET CBUAETEILCTBOBATH O BHIHECEHUM He-
MPABWJILHOTO PEIICHMS. DTH OOCTOSITEILCTBA, B OTJIWYME OT «BHOBb
OTKPBIBIIMXCST», NAaIOT UCTIY IPaBO Ha IPEIbsSBICHUE HOBOIO MCKA.

OOHapyXeHHbIe MOCJIe BHIHECEHUSI PELICHUST HOGble Q0KA3amens-
cmea, MMEIOIIMEe OTHOIIEHME K PAaCCMOTPEHHOMY ey, TakXke He
MOIYT CIIy>KUTh OCHOBaHMEM ISl IIepecMOTpa II0 BHOBb OTKPHIB-
IMUMCSI OOCTOSITEILCTBAM. OTU J10Ka3aTebCTBA — CBUIETEIBCTBO
TOr0, YTO CYJ He A0Ka3aJl YCTAHOBJECHHBIX OOCTOSITEILCTB, HMMEIO-
IIMX 3HAYEHME IS Jea.

OcHOBaHUS [IJis IIEPEeCMOTpPa CyAeOHBIX ITOCTAHOBJICHUI 110 BHOBb
OTKPBIBIIIMMCSI OOCTOSITEJILCTBAM II€PEUYMCIICHBI B 3aKOHE.

3aKOH BBIICISIET 4embipe epynnbl TAKUX 00CHOSAMENbCMma.

[lepByio — COCTaBISIIOT CYILIECTBEHHBIE ST Aejda OOCTOSITENIb-
CTBa, YCTAaHOBJICHME KOTOPBIX CYIOM MOIJIO IIOBJIMSATH HA KOHEYHBII
BBIBOA cyma 1o aexy. OmHako 3TU OOCTOSATENbCTBA XOTh W CYIIE-
CTBOBAJIM B MOMEHT pPacCMOTpPEHMS M pa3pelleHHus [ejia, HO He
ObUTM M HE MOIJIA OBITh M3BECTHHI 3asIBUTEIO.

Bropast rpynma o0CTOSITENIbCTB CBsI3aHA C HeI0OpOKauyeCTBEHHO-
CThIO J0Ka3aTeJIbCTB (HalpuMep, 3aBeIOMO JIOXKHBIE TMOKa3aHUs
CBUIIETEIISI), KOTOpasl MOBJIEKIIAa 32 COOOM MOCTaHOBJIEHUE HE3aKOHHO-
ro U HeoOOCHOBaHHOrO peleHus. Heobxonumo oOpaTUTh BHUMaHUeE
Ha TO, YTO yKa3aHHBIE OOCTOSITEIbCTBA MOIYT CIYXWTh OCHOBaHUEM
JUISI TIEPECMOTpa MO BHOBb OTKPBIBIIMMCS OOCTOSITEIbCTBAM TOJIbKO
B TOM CJIydae, €CJId OHM ObUIM YCTAaHOBJIEHBI BCTYIMBIIMM B 3aKOH-
HYIO CUJIy IPUTOBOPOM CyJa.

TpeTbs Tpymnma oOOCTOSITEIBCTB CBSI3aHA C YCTAaHOBJICHUEM BCTY-
MYBIIMM B 3aKOHHYIO CWJIYy IIPUTOBOPOM Cyla IIPECTYITHBIX Heii-
CTBUI CYOBEKTOB TIpollecca, TaKuMX KakK CTOPOHBI, JApyrue Julia,
Y4YacTBYIOIIUE B Je/Ie, WIA CYIbHM, €CJIM MX IPECTYIHbIC ASSTHUS ObUIM
COBEpPUIEHBI MPU PACCMOTPEHUM JTAHHOTO Jeia.

K 4gerBeproii rpymme oOCTOSTENLCTB OTHOCUTCSI OTMEHA PEelIeHMSI,
TIPUTrOBOpPa, OMpPEIEIeHUSI Cyla WJIU TOCTAaHOBJIEHMSI TOCYIAapCTBEH-
HOTO OpraHa, opraHa MECTHOTO CaMOYIIPaBJICHUs, ITOCIYXKMBIINX OC-
HOBaHUEM [JIsl TIPUHSITUSI PELICHUs] WIW OIpejaesieHus cyna. B naH-
HOM cJlyyae pedyb MIET O IpeloauliMaibHOM 3HadyeHUM (PaKToOB, KO-
TOpble OBbLIM YCTAHOBJIEHBbI B 3TUX TOCTAHOBJEHUSIX M Ha OCHOBE
KOTOPBIX OBUIO BBIHECEHO peIlIeHUE.

HeobxonyMo o0paTuTh BHUMaHUE Ha 0COOEHHOCMb nepecmompa 1o
BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM ornpeneneHuit [lpesunuyma
BepxosHoro Cyma PO.
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IMockoneky IIpesummmym BepxoBHoro Cyma P® — Bwicmiasg cy-
neOHass MHCTAaHIUSA B CHCTEME CYIOB OOIell IOpUCIMKIIMM, TO IPHU-
HUMMaeMble UM OIpeaesieHMs He MOIYT ObITh IPOBEPEHbI B HaA30p-
HOM MOpsIIKE B Cilydae OOHapy:KeHUsI cyaeOHOU olmunbku. B Takom
cilyyae cieoyeT pYKOBOICTBOBAaThCs IIpaBOBOM Io3uuueil KoHcTu-
TynuoHHoro Cyma P®, M310XeHHOI B MOCTAHOBJIEHUSX MO eIy O
MMPOBEpPKe KOHCTUTYIMOHHOCTH M. 5 4. 2 cT. 371, 4. 3 cT. 374 un. 4
y. 2 c1. 384 YIIK, mno geny o mpoBepke KOHCTUTYLIMOHHOCTH CT. 180,
181, m. 3 4. 1 ct. 187 m cr. 192 AIIK P®, a takke B onpeneieHUU
oT 8 deBpamrg 2001 r. 1O Xamobe aKIIMOHEPHON KOMIIAHUM <«AJIpo-
ca» Ha HapylleHWe KOHCTUTYLMOHHBIX npaB 1 cBobox ct. 333 TI'TIK
P®.

B cootBercTBUM ¢ mpaBoBoii no3unueil KoncrturynuonHoro Cyma
P® onpenenenus Ilpesuauyma BepxoBHoro Cyma P® moryr ObITbH
IePECMOTPEHBI MO BHOBb OTKPBIBLIIMMCS OOCTOSITEILCTBAM U B CIIy-
yae, €CJM OHMU OBbUIM TPUHSITHI B pe3yjbTaTe cydeOHOlU ouudKU, KO-
Topasi He ObUIa M He MoIVIa OBITh BBISIBIICHA paHee.

3asBjieHrEe O IIEPECMOTPE IO BHOBbH OTKPBIBIIMMCSI OOCTOSITEIIb-
CTBaM TIOAAETCSl JIMIIAaMU, YJYacTBYIOIIMMU B NIeJie B mom dice cyo,
KOTODBI BBIHEC pellieHUe WU OMpeaeieHue.

Crnenyer oOpaTuTh BHUMaHWE Ha WCUUCICHUE MPeXMeCcsIyH020
cpoka IS TIOJAa4M 3asBJICHUSI O IIEPECMOTPE 110 BHOBb OTKPBIB-
IIUMCST OOCTOSITEILCTBAM.

Cyn, paccMaTpUBAIOIIUI JeJI0 IO BHOBb OTKPHIBIIUMCS 00CTOSI-
TEJLCTBAM BIIpaBe JIMOO YIOBJIECTBOPUTH 3asiBICHME M OTMEHUTDH pe-
LIeHWe, OoIpeaesieHHe MO0 OTKazaTh B MX mepecmotpe. Cremyer
0o0paTuTh BHMMaHWE Ha TO, YTO OIpeAesieHHe cyma o0 YIOBIIETBO-
pEeHMU 3asIBJIEHUSI O MEPECMOTPE MO BHOBb OTKPBIBIIMMCS OOCTOS-
TEJIbCTBAM HE TIOMJIEKUT O0XaJIOBAaHUIO, a OIpenesieHue o0 OTKase
B IIEPECMOTPE MOXET OBITh 00XAJIOBAaHO B KACCAlLIMOHHOM ITOPSIIKE.

IIpasoswiecumyayuu

Ne 1

Cepona I1.}10. obGpaTuiachk B cya C 3asIBI€HHEM O IIEPECMOTpPE I10
BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM PEIIEHUSI MHUPOBOTO CYIbU
0 paszesie COBMECTHO HaXXMTOro mmyiiectBa. B obocHoBaHue 3asiB-
JICHWSI OHA COcCjiajjlach Ha TO, YKa3aHHBIM pelleHHueM O pasielie
COBMECTHO HaxxuToro B mepuojn 6paka ¢ Kosznesuuem A.K. mmyiie-



196 Yacme 1. Temamuka u codepicarue npaKkmuuecKux 3aHamuii

CTBa, U3 COCTaBa 3TOr0 MMYILIECTBA ObUT MCKJIIOYEH 3alacHOil NBU-
rarejb K aBToMoOwino «XKuryau» BBUAY €ro OTCYTCTBUSI B HaType.
Briociiencteuu aTOT ABUratenb ObUl OOHApyXEH B rapaxe OTBETYU-
ka. Cepoma I1.}O. cumrana, 4ro MmosOBMHA CTOMMOCTHM IBUTraTesst
JOJKHA ObITh B3bickaHa ¢ KosneBuya A. K. B ee 1onb3y U B CBSI3U C
9TU OHa oOpaTuiach B Cyl C 3asiBJI€HHWEM O MepecMoTpe jeja o
BHOBb OTKPBIBIIMMCSI OOCTOSITEIbCTBAM.

OrnpenesieHMeM MHUPOBOIO CyIbW pellleHWEe cyla O pasiesie Co-
BMECTHO HaXXMTOTO MMYIIIECTBA OTMEHEHO MO BHOBb OTKPBIBIIUMCS
o0cTosITeNIbCTBAM M 3TUM Xe onpeneineHueM 3a Ceposoii I1.10.
MPU3HAHO MPaBO COOCTBEHHOCTU Ha MOJIOBUHY JBUTATEJSI.

Kakue ouubku 6bi1u donyueHvl RpUPACCMOMPEHUU 3A16AeHUS 7

Ne2

Pemienunem cyma or 15 mexabps 2001 r. Baysp E.C. Gblno oTka-
3aHO B MCKe 00 yCTaHOBJIEHMU OTHOBcTBa BopoObsnmHoBa .M., B
otHomeHuu cbiHa baysp E.C. Cepres, 3 saBaps 2001 r. poxmeHHsI.

B mapte 2002 r. baysp E.C. oGpaTtunach B cya ¢ 3asiBI€HHUEM O
rnepecMoTpe pemieHus cyma ot 15 gekabps 2001 r. mo BHOBB OT-
KPBIBIIUMCST 00CTOSITeNIbCTBAaM. B 00OCHOBaHME CBOEro 3asiBICHMUS
OHa yKasaja, 4To IIocjie NpUHATUS pelneHus BopoObssHuHOB .M.
cTajl TIPUXOIMTh K HEW JOMOM, MOKYINaTh CBhIHY OMEXIY, WTPYIIKH,
IYJSITh C HUM, XOAMTb K COCEAsIM W TOBOpPUTH UM, uTto Cepreit —
€ro ChblH M TIOXOX Ha HEero, OJHAaKO OTIIOBCTBO OH IpM3HaBaTb HeE
XO4YeT, TOCKOJIbKY COOMpaeTcsl XEeHUTbCS Ha CBOE COCIIYXUBUIIE,
Ho cbiHy U baysp E.C. momorath Oyzer.

B 3asBieHMU yKa3bIBaJIOCh, YTO BCE M3MOXEHHBIE OOCTOSITENb-
CTBa MOTYT OBITb TOATBEPKACHBI CBUIACTEIBCKMMU TOKa3aHUSIMU
coceneii, moapyru baysp E.C, cociyxuBua BopoobsiHuHoBa .M.

PaiioHHBI# cyn, pacCMOTpEB 3asIBJICHHUE 1O BHOBb OTKPBIBIIMMCS
0o0CTOSITeIbCTBAM, OTKaszajl B IlepecMOTpe pelleHusl oT 15 mekabps
2001 r.

Ilpasunvro au nocmynun cyo? B kakom npoueccyanrbHom nopsaoke
baysp E.C. moxcem 3awjumums npaea ceoezo cbiha?

Ne 3
PelleHreM MMpOBOTO CyIbd ObUI YHIOBJIETBOPeH McK Iloramo-

Boii B.C. x I'punanyesoit M.M. o Npu3HAHUKM HEAEHCTBUTEIbLHBIM
6paka ¢ bengeposbiM O.H., OTLIOM HMCTHUILIBI.
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B obOocHoOBaHMe MCKa YKa3bIBAJIOCH, YTO 3asBJIICHUE O PETUCTpa-
i O6paka ObUIO MOJAHO B TO BpeMsi, Korma I'puuaiyeBoit M.M.
yXe CTajlo0 M3BECTHO O HeusineunmMmoi Gosesnu bengeposa O.U.,
KOTOpPBII yMep Uepe3 Hememo Iocje perucrpaunu opaka. CBumerenn
Kpacnosa U.T. u bemosa C.M. mosgcHunum cymy, 4ro 3a benmepo-
BeiIM O.U. yxaxuBamm ero poacTBeHHUKH, ['pumamyeBy M.M. oHu
YBUIEI TOJIBKO Ha TMOXOpoHaX, paHee B nome benmeposa O.U. ona
He ObIBajla, OOIETO ¢ HUM XO3SMCTBa HE Bejla, B pacxofax Ha IT0XO-
POHBI HE ydYacTBOBaja. DTU Xe OOCTOSITeIbCTBA IOATBEPIWIU B
cyne nodyepu benmepoBa u ero 3aTb. HeoOXomMMoCTh perucrpanuu
Opaka McTHIIa OOBSICHsUIA XKellanueM [ 'pumairyesoir M.M. mpuobpec-
TH IIO IIpaBy HacjeIOBaHMSI 4acThb JOoMa, IpuHamIexailero bexme-
posy O.U.

Briocnencreun Kpacnosa M.T. m benoa CM. mpusHaanck
I'punairyeBoit M.M., uTo B cyaeOHOM 3aceJaHUW OHU AU He-
MpaBaMBBIEe TOoKasaHus 1o npockbe IMoramosoit B.C., ¢ xoropoit
BMecTe paboratotr. [loranosa B.C. o6emana Kpacuosoit U.T. mpo-
JaTh IOM OTIAa, KOrAa BCTYMUT B HACJEACTBO, HO CBOE OOeIIaHMe
HE BBINOJIHWJIA W MPOAaJia IOM JPYroMy JIMIY, ITO3TOMY OHM PeIlu-
JIN BCE paccKasaTh.

B cBs13u ¢ o0OcTosITeIbcTBaMI, KOTOPBIE CTalM M3BECTHHI I puiia-
uyeBoii M.M., oHa oOparwiach B Cyd C 3asiBJIEHHEM O IMEpPecCMOTpe
pellleHus cya IO BHOBb OTKPBIBIIMMCS OOCTOSITEILCTBAM.

Kax Odoaxncen nocmynume cyo?

N2 4

Pemennem paitonHoro cyma ot 7 mas 2002 r. mexmy Ilerpo-
Boit A.Il., Bobposoit H.I1. u Bacunbesoit K.I1. 6bu10 pasmencHo
MMYIIECTBO, KOTOPOE OCTaJOCh IOCNIe CMEpPTH WX OTIa Bacwmiibe-
Ba I1.A. 11 aBsrycra 2002 r. B pailOHHBIN CyI IOCTYIIMJIO 3asiBI€HUE
ot BacmmbeBoit K.I1. o mepecMoTpe mJaHHOTO pelIeHUs IO BHOBb
OTKPBIBIIUMCSI OOCTOSITENIbCTBaM. B 3asiBIeHWM yKa3bIBajoCh, YTO
BacubeBoit K.I1. cramo m3BecTHO, YTO OTEIl HEOMHOKPATHO BBICKA-
3bIBaJl XeJaHWE 3aBelllaTh BCE CBOE MMYIIECTBO €if, TaK KakK OHa
MTOCTOSTHHO YXaXKMBajla 3a HUM JO CaMOM €ro CMepTH, IpOXHUBaia C
HUM. B Oymarax oTiia, 1ocjie TOro Kak ObLIO BEIHECEHO pelleHUe O
paszeiie HacleICTBEHHOTO MMYIIEeCTBA MEXIy BCeMU JdodepbMu, Ba-
cmibeBoit K.I1. ObTO HalimeHO Hamjiexkallle yIOCTOBEpEHHOE 3aBe-
IaHKe OTIla, B KOTOPOM BCE CBOE HMMYIIECTBO OTEIl 3aBellall eif.
B cBsa3u ¢ atum BacmiwseBa K.I1. m obpatmiacek B cya.

Kax Ooaxncen nocmynume cyo?
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Ne 5

XoboroBa M.II. obparminace B Ilpe3uauym BepxoBHoro Cyma P®
C 3asgBJ€HUEM O TMEepPecCMOTpe MO BHOBb OTKPBIBIIMMCSI OOCTOSITE/b-
cTBaM omnpeneieHus I[Ipesunuyma mo neay Mo MCKY O MPU3HAHUU
CAEJIKA KYTUIM-TIPOJaXu KBapTUPbhl HEAEMCTBUTENbHOM KaK TMPUHSI-
TOTO B pe3yJibTaTe CyIeOHOI OIIMOKMU.

Hmeromcs au ocHoganus 04 nepecmompa no HO8b OMKPbIEUIUMCS
OCHOBAHUSM 8 0aHHOM cayuae ?



Tema 20

HcnonHurtenbHOe IIpOnU3BOIACTBO

Bonpocut

—_

Ornpenenure MECTO UCTIOTHUTENTLHOTO MPOM3BOICTBA B CUCTEME TpaBa.
HazoBute opraHbl MPUHYIUTETBHOTO WUCTOJIHEHUS CyleOHBIX aKTOB U aK-
TOB MHbBIX OPTaHOB.

Ykaxure, KTO SBJISIETCS YYaCTHUKAMK WCTIOIHUTEILHOTO TTPOU3BOJCTBRA?
KakoBbl 0OCHOBaHMSI UCTIOTHEHUSI U UCTIONIHUTEIBbHBIE TOKYMEHTbI?

OO011Me npaBuia UCTIOTHUTETLHOTO MPOU3BOJICTBA.

OOpariieHre B3bICKAHMSI HA UMYILIECTBO IPaK/IaH.

Oco0EHHOCTH WCIIOJIHEHMSI UCTIONMHUTENbHBIX JOKYMEHTOB B OTHOILIEHUU
OpraHu3alui.

8. 3ammra mpaB B3bICKaTeNsl, MODKHUKA W JPYTUX JIMLL B UCIOJHUTEIBHOM
TIPOU3BOJICTBE.

N

N kW

I[OIIOJ'IHI/ITEJ'[LHaﬂ Jmreparypa

Buxym M.A., Hcaenxosa O.B. VicnonaHuTenbHOE NMPOU3BOACTBO:
Yuebnuk. Ilpaktuxkym. 2001.

Mopozoea H.b., Tpeywnurxoe A.M. VIcOTHUTENbHOE MPOU3BOJ-
cTtBo. M., 2002.

HacronbHast kHura cymneGHoro mpucraBa-ucnonunutens / Ilog
pen. B.B. dpkosa. M., 2001.

HayuHo-nipakTyeckuii KommeHTapuii K DefepaibHOMY 3aKOHY
«O6 ucrnonmHuTebHOM TpousBoacTtBe» / Ilox pen. M.K. FOkoBa u
B.M. IllepcTioka. M., 2000.

Caawkos b.C., I'apunos H.I., Yemepuxun CM. OGpalleHue
B3bICKAHUSI Ha HEIBUXMMOE HMYIIECTBO B MCITOJHUTEIBHOM IIpPO-
usBonacree. M., 2000.

HOpMaTl/lBHbIe HCTOYHUKH

1. ®epepanbHblii 3aKOH «O CymeOHBIX IIpUCTaBax» OT 21 WIOHS
1997 r.

2. denepanbHblit 3aKOH «O0 MCHOJHUTEJIBHOM TIPOU3BOJICTBE»
ot 21 utons 1997 r.
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3. I'paxmaHcKMii TIpolieccyaibHblil Komekc P®, pasn. VII.
4. ApOuTpaxKHBII IporeccyanbHbI Kogeke P®, pa3m. VII.

MeToauyecKue peKOMeHIAIMn

M3yyeHue BONPOCOB OpraHU3alluM W OCYIICCTBICHMUS WCIIOJHM-
TEJIbHOIO IIPOM3BOJCTBA B IPaXIAHCKOM IIPOLIECCE MMEET BaxKHOE
3HauyeHue. McmojJHHUTEIbHOE MIPOMU3BOACTBO IIPEACTAaBIISIET COOOI
YCTAHOBJIEHHBIII 3aKOHOM ITOPSIAOK NMPUHYIWTEIbHON peaan3alun
aKTOB IOPUCAVKIIMOHHBIX OPTaHOB, MMEIOIIMII CBOE 1IeIbl0 0becIie-
YyeHHE peAJTbHOM 3allUThl HApYIIEHHBIX WIM OCIOPEHHBIX CYObEK-
TUBHBIX MaTEepPUAJIbHBIX IIpaB UM OXPaHSIEMbIX 3aKOHOM HMHTEPECOB
rpaxiaaH U OpraHU3aluid.

B xome ucrnosHeHus cyaeOHOro akTa MJIM aKTa MHOTO OpraHa
CyObEKTMBHOE MaTepHajbHOE IPaBO MJIM OXpaHIeMBblii 3aKOHOM
MHTEpeC, KOTOphie OBLIM HapYIIEHbLI WJIM OCIIOPEHBI, ITOIy4aloT CBOIO
peanu3almio IOCPEACTBOM MCIONbL30BaHMS MEXaHU3MOB Trocygap-
CTBEHHOTO IIPUHYXIEHUS, YCTAHOBJICHHBIX 3aKOHOM. C 3TOil TOYKM
3peHUs U3ydeHHE MCIOJHUTEIbHOIO MPOU3BOACTBA IIPEACTABIISAET
HECOMHEHHYIO IpaKTHUYECKYyl0 BaxXHOCTb. Kpome TOro, BaxHO
MMETh B BUAY, YTO monoxeHus PenepanabHoro 3akoHa «O0 McIof-
HUTEJIbHOM IIPOM3BOACTBEe» OT 21 mioHS 1997 r. HOCSAT KOMILIEKC-
HBII XapakTep, obecrieyrBasl MPUHYIUTEIbHYIO peaan3aliio npas 1
MHTEPECOB CYOBEKTOB MaTE€pPUAIbHBIX IIPABOOTHOILICHUI U B TeX CIIy-
yasix, KOIJa BOIIPOC 00 MX 3alllUTe SBJSETCS IIPEIMETOM NEATENbHOC-
TH WHBIX IOPUCAUMKIMOHHBIX OpraHoB (apOMTpPaXKHBIX M TPETECKUX
CylOB, opraHoB HoTapuata M T.O.). C MO3ULIMI Xe TpaxkIaHCKOTO
CYIOIIPOM3BOICTBA MCIIOJHUTEILHOE IPOU3BOACTBO BHICTYIIAET KakK
3aKJII0YUTENIbHAY CTaaus TPaXIaHCKOro Ipoliecca.

IIpu mM3yyeHU mpobieM UCTIOTHEHUS IOPUCAUKIIMOHHBIX aKTOB
HEOOXOAMMO IIPEXIE BCEro 0OpaTUThL BHUMAaHUE Ha HOPMBI 3aKOHA,
OIpeAeNIONINe OpPTaHbl TPUHYIUTSIHBHOTO UCTIOTHEHMSI, JTUL, yda-
CTBYIOIIMX B KCIIOJHUTEJIHLHOM IIPOU3BOJCTBE, UCIIOJHUTEILHBIE
JOKYMEHTHI, TTOPSIIOK UX BbIOAYM W TpeOOBAaHUS, MPEIbIBISIEMbIC K
HUM, TOPSIIOK U CPOKU IMPEIBSIBICHUS UCITOTHUTEIBHBIX TOKYMEH-
TOB K UCITOJTHEHHUIO.

IIpuHymTUTETbHOE MCITOJHEHME CYIeOHBIX aKTOB M aKTOB APYTUX
opraHoB B Poccuiickoii @eaepaliiid BO3JI0XEHO 3aKOHOM Ha CITYX-
Oy cydeOHBIX NPUCTABOB M CIYXOBbI CYyIeOHBIX MPUCTABOB OPraHOB
IocTUINK cyOonekTOB Poccuiickoit Deaepauni.
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HenocpencTeenHoe ocyiiecTBieHre (GyHKIMI 10 MCIIOJTHEHUIO
CyIEOHBIX aKTOB W aKTOB JIPYTMX OPraHOB BO3JIAraeTcsi Ha CYAEOHBIX
MPUCTABOB-UCIIOJHUTENENH, OOBEAMHEHHBIX B pPallOHHBIE, MeEXpaii-
OHHBIE WJIM COOTBETCTBYIOIIME WM COIJIACHO aJAMWHUCTPATUBHO-
TEpPUTOPUAILHOMY JeJIEHUI0 CyObekTOB Poccuiickoit ®enepauuu
nonapasaeaeHust CyAeOHBIX MPUCTABOB, BO3MNIABISIEMBbIE CTAPIIUMU
CyIeOHBIMY TPUCTAaBaAMU.

Crenyer BHUMATEIbHO M3YYUTh TIpaBa M O0SI3aHHOCTU CyIeOHO-
ro TMpUCTaBa-UCHOJIHUTENSI, MpaBa U OOS3aHHOCTU OPYTUX JUIIL,
YYacCTBYIOIIMX B HWCIIOJTHUTEIHLHOM Ipou3BoacTtBe. Ocoboe BHUMa-
HUE OOpaTuTh Ha OOIMEe TpaBUJIa UCHOTHUTEIHLHOTO MPOU3BOMI-
CTBa, a TakKke Ha POJb Cyda B MCIOJHMUTEIHLHOM ITPOM3BOACTBE, B
YAaCTHOCTHU: Pa3bsSICHEHUE PEIIeHWs, MOMJIECKAIIETO0 WCHOJHEHUIO,
OTCpOYKA MJIM Paccpovyka MCIOJIHEHUS pelleHns, U3MEHEHHUE CII0CO-
0a W mopsaka ero ucrojHeHus. CreayeT Takke M3YYUTb BOIPOCHI
OTJIOXKEHMST MCIIOJTHUTEJIbHBIX ACHCTBUI, MPUOCTAHOBICHUS M IIpe-
KpallleHWsI UCTIOJTHUTEIBHOTO MPOU3BOACTBA, BO3BPAIIEHUS MCITON-
HUTEIBHBIX JOKYMEHTOB B3bICKATEIO.

OtaenbHO MpoOaHAIW3MPOBaTh YCTAHOBJIEHHBIE 3aKOHOM MeEpbI
MPUHYIUTEIbHOTO UCTIOJHEHUSI U OCHOBaHUs UX puMeHeHus. Crie-
JIyeT UMETh B BUIY, YTO YKa3aHHbIC B CT. 45 3aKoHa Mepbl MPUHYIU-
TEJbHOTO WCIOJHEHUST MPEACTABISIIOT cCO00i Pa3HOBUAHOCTU O0-
palleHusl B3bICKaHUSI HAa MMYIIECTBO NOJKHUKA, MPUMEHSEeMbIE B
3aBUCMMOCTM OT TOrO, KTO BBICTYMaeT B KauyecTBe JAOJKHMKA, Xapak-
Tepa IpaB, IOMJIEXKAIMX 3alluTe U T.0. BMecTe c TeM mepeueHb Mep
MPUHYAUTEbHOTO UCMOJHEHUs He SIBISIETCS HCUepIIbIBAIOIIUM, B
YaCTHOCTHU TP 3allUTE JUYHBIX HEMMYIIIECTBEHHBIX MPaB MPUMEHSI -
I0TCSl MHbIE Mepbl McnojgHeHus. [Ipu uM3ydeHUH Mep MPUHYIWUTENb-
HOTO MCITOJIHEHUSI PEKOMEHAYETCSl TOBTOPUTH IepeuyeHb CIIOCOOO0B
3alIUThI TPAXKAAHCKMX IIpaB, yKa3aHHbIN B ¢T. 12 'K P®.

Mepsl TPUHYIUTETBEHOTO WCIONHEHMSI, a TaKKe MOPSIOK KC-
IMOJIHUTEJIIBHOI'O ITPOM3BOACTBA BO MHOI'OM pPas3jM4arOTCsad B 3aBUCHU-
MOCTH OT TOTO, KTO SIBJISIETCS TOJDKHUKOM — TpaXkKIaHWH WU Opra-
HU3auusi.

l'[pn aHaJIN3C TToPsaKa MCIOJTHECHUSA UCITOJTHUTEIIBHBIX JOKYMCHTOB
B OTHOIICHUM TpaXkIaH BaXHO MMEThb B BUIY OCOOEHHOCTH OOpa-
IIeHWST B3BICKAHWS HAa MMYIIECTBO, a TaKKe Ha 3apaboOTHYIO IUIATy
noiokHuKa. CremyeT o6paTWTh BHMMaHWE Ha Te CIIy9ad, KOTIa B3bIC-
KaHue oOpallaeTcss HeMOCPEeACTBEHHO Ha 3apabOTHYIO TUIATy U MpH-
paBHEHHBIC K Hell TUIaTeXM, KaKOB pa3Mep yIaepsKaHW U3 3apaboT-
HOI ruiaTel. PaccMaTpuBas mopsiioK oOpalleHus B3bICKAaHUSI Ha
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WHOE, TIOMUMO 3apabOTHOI TIaThl, UMYILECTBO MOKHUKA, HEOOXO-
IUMO M3yYUTh CIEAYIOIIME BOIPOCHI: HAa KAaKOe€ MMYIIECTBO MOXKET
OBITh 0OpalEeHO B3bICKAHWE, B YEM COCTOUT U KaK OCYIIECTBISIETCS
apecT MMYIIeCTBa JOJDKHMKA, KAaKOB IOPSIOK XpaHEHMSI M OLEHKM
pa3IMYHBIX BUIOB MMYIIECTBA, KaK OCYIIECTBIISIETCS €ro peanu3a-
LU Tpojaxka Ha KOMUCCHMOHHBIX HaydajaxX M IyOJIMYIHBIE TOPTH.

[Ipu paccMoTpeHUM BOIPOCOB 00 MCITIOJHEHUU UCIIOJHUTEIbHBIX
JIOKyMEHTOB B OTHOIIEHUU OpraHU3alMil CJIeAyeT YYUThIBaTh, YTO
aHaIM3y MOJJIeXaT He TOJNBKO HOpMbI D3 «O6 MCMONHUTENBHOM
MPOM3BOJICTBE», HO U TIOJOXEHUS MaTepUabHO-IPABOBBIX 3aKOHOB
(B repByo ovepennr I'K). Ilo oOmeMy mpaBuiy, OpuAMYECKUE JTMIIA
OTBEYAIOT MO CBOUM O0s3aTeJIbCTBAM BCEM MpPUHAMJIEXKAIIUM UM Ha
IpaBe COOCTBEHHOCTU WJIM TIpaBe XO3SIWCTBEHHOTO BEICHUS UMY-
IIEeCTBOM (MCKJIIOUEHUE CACIaHO JUIIb i1 (DPMHAHCUPYEMBIX COO-
CTBEHHUKOM YyupexaeHuii). B HEKOTOpBIX ciydasx 3aKOHOIATeIb-
CTBO JIONTYCKAeT OTBETCTBEHHOCTh yupeauTesneil (y4acTHUKOB) TIO
00s13aTeIbCTBAM FOPUANYECKOTO JIMIIA.

BabickaHue mo 00s3aTeIbcTBaM OpraHu3aluil, KaK IpaBUIo, 00-
paiaeTcsl B MEpBYIO o4yepeab Ha MX JAeHEXHble cpeiacTBa. Ha mnHoe
MMYIIECTBO B3BICKAHME OOpallaeTcsi IMpH OTCYTCTBUM JEHEXHBIX
CPENCTB MO0 WX HEAOCTATOYHOCTM [JisI TOTAIllEHMS 3aJ0JKEHHOC-
™. HeoOxomuMo M3y4uTh MOpSAOK OOpallleHUsI B3bICKAHUS Ha Je-
HEXHBIE CpeNCTBA OpTraHM3allMii, B TOM 4YHCJIE M Ha JEHEXHbIe
CpelCTBa B MHOCTPAHHOM BalloTe, CIIeIM(MUKY OOpalleHusT B3bICKa-
HUS Ha TpUHAJIeXallee MM WHOE MMYIIECTBO, BOIPOCHI, Kacaio-
IIMecsl OYepedHOCTH apecTa M peanu3aluu umyilecTBa. OTHEIBHO
CJIeyeT U3y4rTh BOIPOC 00 OOpallleHUM B3bICKAHUI TIPU JIMKBUIALIUN
OopraHu3alui.

IIpy McnosHEHUN MCITOTHUTENBHBIX JOKYMEHTOB HEPEIKO BO3HU-
KaloT BOIPOCHI O paclpele/ieHMd B3bICKAHHBIX C JOJDKHUKA JEHEX-
HBIX CyMM MEXIy B3bICKATEeISIMHM, a B psijie CIydaeB — 00 Oo4epemHo-
CTU YAOBJIETBOPCHUSI NPEIbIBICHHBIX K HOJDKHUKY TpeOOBaHMIA.
IIpn HemoCTaTOYHOCTUM CyMM, HampaBJIEHHBIX Ha YIOBJIETBOPECHUE
TpebOBaHMII B3bICKATeNIeil, TPeOOBAHUS YIOBICTBOPSIOTCS B IOPSIIKE
OYepeqHOCTH, yCTaHOBJIEHHOU cT. 77, 78 D3 «O06 UCMOJHUTEILHOM
MpoU3BOACTBe». IIpyM MpUMEHEHUM 3TUX CTaTeil HeOOXOOMMO M3Y-
quTh nocraHoBieHne KoHctutynmonHoro Cyga P® ot 30.07.2001 .
Ne 13-IT mo gmeny o mpoBepKe KOHCTUTYLIMOHHOCTU ITOJIOXEHUM
moan. 7m. 1cr. 7, m. 1 ct. 77 u . 1 c1. 81 ®DenepanbHOro 3aKo-
Ha «O0 MCMOJHUTEIbHOM TPOU3BOACTBE» B CBSI3U C 3alpocamu
ApbutpaxHoro cyma BopoHexckoil ob6iactv, ApOWUTpaxkHOTO cyna
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CapaToBCcKO#l 00acTM M 3KaJOOOM OTKPBITOTO aKIMOHEPHOTO 00-
mectBa «Paspes “M3bixckuii”»1,

HeobxonnMo HayYuThCsl COCTABISITh pacueT B3bICKAHHBIX CYyMM
MpU MX HEJOCTATOYHOCTU [Jis1 YAOBJIETBOPEHUsI BCEX TPeOOBAHMIA,
MPEAbSIBICHHBIX K JOJDKHUKY.

HcrnonHeHre MCIOMHUTENBHBIX JOKYMEHTOB HE OTrpaHUYUBACTCS
JIUIIB MEpaMU, CBSI3aHHBIMU C OOpallleHMeM B3bICKAHUsI Ha MMYIIE-
CcTBO A0KHUKA. CBOM OCOOEHHOCTUM MMEET MCIOJHEHUE aKTOB,
00S13bIBAIOIIUX JOJKHUKA COBEPIIUTh OINpeAceHHbIe NeiCTBUSA
WY TiepefaTh B3bICKATENIO OINpeeieHHbIe MpeAMEThbl: HarpuMep,
Mo JejiaM O BOCCTaHOBJIGHMM Ha paboTe, o BbicesJeHUU U T.4. [lpu
5TOM MCIIOJIHUTEJIbHOE TPOU3BOJACTBO MOXET BapbUpPOBATLCS B 3a-
BUCHUMOCTH OT TOTO, YKa3aHbl JU B IOPUCAUKIMOHHOM aKTe I0-
CJIEACTBUSI €0 HEUCIIOJIHEHUSI, a TaKXKe OT BO3MOXHOCTU COBepIlIe-
HUS OOSI3aHHBIX NEHACTBUI BMECTO MOJIKHUKA APYTUMU JTULAMMU.
Cnenyer oOpaTUTh BHUMaHWE Ha MPaBOBbIE HOPMBI, PETYJIMPYIOIINe
BOTIPOCHI OTBETCTBEHHOCTU MOJKHUKA 32 HEUCITOJHEHUE TaKMUX
IOPUCAUKIIMOHHBIX aKTOB.

OTaepHOMY M3YyYEHMIO TTOMIEKUT Mpo0jieMa 3allUThl 1IPaB ydacT-
HUKOB MCIOJHUTEIHLHOTO TPOU3BOACTBA. HeobXxommuMo paccMOTpeTh
BOIIPOCHI OOXAaJOBaHUSI AEUCTBUI CyneOHOrO IPUCTaBa-UCITOTHUTE-
JIsI, 3alIUTHl UMYIIECTBEHHBIX MPAaB TPETbUX JINI B UCIIOTHUTEIHLHOM
MPOM3BOACTBE, a TAaKKe MOBOPOTA UCIIOJHEHMS CYIeOHOTO pelIeHUsI.

Ilpasosviecumyayuu

Ne 1

B cootBercTBMM ¢ perieHneM TpeTeiickoro cyga ¢ Kupunenko A. C.
B ntonb3y Paxmanosa B.B. 6put0 B3pIcKano 6 TeIc. 230 py6. Paxma-
HoB B.B., nMmes Ha pykax pellleHHe TPETENCKOro Cyna, o0paThiCcs K
CcyneOHOMY TIPUCTABY-WCIOJHUTEN0 IO MECTy KUTedbcTBa Kupu-
neHko A.C. ¢ TpeboBaHMEM TMPOU3BECTU MPUHYIUTETbHOE UCTIOTHE-
HUE pellleHUs, OOHAKO, CyIeOHBI MPUCTaB-UCIOIHUTEIb OKasal
Paxmanosy B.B. B ynosnerBopennn tpeGoBaHus.

IIpaBuIbHO JIM MOCTYNUJ CyAeOHBIA MPUCTAaB-UCIIOJIHUTEIL?

YT0 TaKoe OCHOBAaHUS WCIIOJIHEHUS W WUCIOJHUTENbHBIC IOKY-
MEHTHI?

Karkue aOKyMeHmbl OMHOCAMCA K 4Hucay UCNOAHUMENbHBbIX ?

I Bectuk Koncruryunonsnoro Cyma P®. 2001. Ne 6.
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Ne2

[Ipy McnonHeHWM MCIIOJHUTEILHOIO JIMCTA O B3bICKaHuU ¢ Ilet-
poBa A.H. 18 TbIC. py0. cyneOHBIN NPUCTAaB-MCIOJIHUTEIb IPUCTYIIII
K OIMCH MMYIIECTBA B KBapTUpe AOJDKHUKA. Bo Bpems ommcu mumy-
mecTtBa B kBaptupy Iletposa A.H. asunca Mmomun I'.H., xotopsrit
3asiBUJI TIPOTECT IPOTUB BKJIIOYEHUS B OIMKUCH NIByX TEJICBU30POB,
HaXOMSIIMXCS B KBapTUpE, MOTUBHUPYS 3TO TeM, YTO TEJIeBU30OPHI
npuHamiexar emy, a IletpoBy A.H. ObUM TepedaHbl BCEro JUIIb BO
BpEMEHHOE I10JIb30BaHMe, MOcKonbKy [lerpoB A.H. sBisieTcsa Tene-
BU3MOHHBIM MacTepoM M obelan ux IpoBepuTh. CyneOHBIN HpH-
CTaB-UCITOJIHUTEND 110 3asiBieHuo Mmommna 7. H. MCKIIoYnI TeIeBu-
30pel U3 ormmcu. Kpome Toro, cocen IlerpoBa A.H. Cutamnkos H.J.
MPOCWJI HE BKIIIOYaThb B OIMCh HAXOMSIIUKCS B KBAPTUPE XOJIOIWIIb-
HMK, TaK KaK XOJOAWJIbHUK OblT mepenaH um IletpoBy A.H. Ha xpa-
HEHHe BBUAY TOTO, 4TO B KBaptupe camoro CutHukoBa H.J. He
OBUIO JOCTAaTOYHO MECTa [IJid YCTAaHOBKM XojomuiabHuKa. OmHaKO
CyIeOHBII TTPUCTaB-UCIIOIHUTEIb oTKazanl CutHukoBy H.JI. B ymoB-
JIETBOpEeHUM ero IpochkObl. CuUTHMKOBHIM H.Jl. OBITa TIpMHEceHa
>Kajoba Ha JeMCTBMSI CyaeOHOTo MprCcTaBa-HUCIIOJIHUTEIS.

COOTBETCTBYIOT JIM 3aKOHY AEHCTBUS CydeOHOro IIpUCTaBa-MC-
MOJTHUTEJIS?

HMmMeroTcs 1 OCHOBaHUS ISl TIPUHECEHUS Xaja00bl Ha IeHACTBUS
CyIeOHOro IpucTaBa-UuCIOJHUTENS?

Kakoe nopsidox obxucanrosanus Jdeiicmauil cydebHoc0 npucmaga-uc-
nOAHUMEAs U 3auumbl npae Opyeux AUy npu UCNOAHeHUU PeUleHUs?

Ne 3

B cootBeTcTBUUM C pelieHUEM pPaliOHHOTO Cyja:

a) TOJDKHMK 00s3aH B MECSIYHBINA CPOK CHECTH DPSII HaXOISIIUX-
Cs Ha €ro 3eMeJIbHOM YyJacTKe XO3SIMCTBEHHBIX MOCTPOEK IJisi obec-
TMEeYECHHUs MpaBa IMpoxoJa W IPOEe3aa 4yepe3 €ro 3eMeJIbHbIA y4acTOK
B3BICKATEJISI — COOCTBEHHMKa COCETHEro 3eMeJIbHOro yJacTKa, Ofi-
HAaKo, B YCTAHOBJIEHHBI CPOK HOJKHUK CyneOHOe pelieHue He MC-
TOJIHWUIT;

0) IOJKHMK 00si3aH IepenaTh KPeIUTOpy psio Belleid, ompene-
JIEHHBIX B PELICHUM Cyda, OMHAKO, Ha MPEMIOXEHHE O N0OPOBOJIb-
HOM MCITIOJIHEHUM PEIIEHUS TOJKHUK OTBETUJI OTKA30M,;

B) HOJDKHUK O0sI3aH yCTPaHUTh HEAOCTATKM IIPOJAHHOIO UM
B3bICKATEJI0 TOBAapa, OAHAKO B CPOK, YCTAHOBJEHHBIM B PEIIEHUU
Ccylla, OH 3TOro He caesal.

Onpedeaume mepbvl, Komopwvle HeoOX00UMO NPUMEHUMb K OO0ANCHUKY
8 Kaxcoom U3 YKA3aHHbIX Gbllule CAYYAEs.
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Kakxoe nopsidok ucnoanenus peuwienuil, 00:43618a0UUX O0AHCHUKA
cosepuiumobonpedeneHHviedeiicmaus ?

N24

Y cyneOHOro IpuUCTaBa-UCHQJHUATENS UMEETCS HECKOJBbKO MC-
IMOJIHUTEIbHBIX JIMCTOB Ha B3bICKAHME C OJHOIO IOJKHUKA:

* 7 ThIC. py0. B KayecTBe BO3MEIICHUS YiIepOa, MIPUUMHEHHOTO
WMYIIECTBY APYroro Julla B pe3yJIibTaTe IOPOXHO-TPAHCIIOPTHOTO
IIPONCIIECTBUS;

* 6 ThIC. py0. B KayecTBe OIUIAThI IOPUAMYECKONM MOMOIIM, OKa-
3aHHOM agBOKaTOM;

* 5 TBIC. py0. B KaueCTBE B3BICKAHUSI JIOJTa IO JOTOBOPY 3aiiMa;

* 3 TBIC. py0. B KaueCcTBe HEIOMMKH IO HAJIOTaM;

* YacTM ACHEXHBIX CPEICTB Ha COACpXaHWE OJHOro peOeHKa.

Heobxodumoonpedeaumovouepednocmsbydosremeopenusmpedo8a-
HUll 83blcKamenell U npou3secmu pacuem no0Aedcaujux 83viCKaHUI 0e-
HEMNCHBIX CYMM C YHemoM Mo20, YMo 00AICHUK NOoAYyHaem 3apabdomHy0
naamy 6 pazmepe 5Smoic. pyo. 6 MecAly, a maKdice umeem uHoe UMyuie-
cmeo, Ha Komopoe Mocem Oblmb 00pauleHo 83biCKAHUE, 8 CYMME
9 moic. pyo.

N25

larapun A H. npenpsBun Kk MBamkuny I1.H. uck 06 ucrtpe6o-
BaHUM MMYIIECTBAa U3 YyXOro He3aKOHHOro BiageHusi. MctpeboBa-
JIach KapTMHA, KOTOopasi, KaKk 000CHOBBLIBaJI I'arapuH, B CBOE BpeMms
Obla YKpaleHa M3 ero KBapTuphl. PellleHMeM pallOHHOTO cyma MCK
ObLT YIOBJETBOPEH, MO BCTYIUIEHWM pPEIIeHUS B 3aKOHHYIO CUIY
ObUT BblJIaH MCITOJIHUTEJIbHBIN JIUCT U pelleHUe ObLIO MCIOJHEHO —
KapTuHa Oblia Bo3BpalleHa [arapuHy A.H., KOTOpbIil cItycTsi ompe-
JleJieHHoe Bpems npojan ee. [Ipe3anamymMoM KpaeBoro cyna, paccMmar-
PMBaBIIIMM JIeJI0 B TIOPsIIKE Haa3opa, pelieHue ObLIO OTMEHEHO, U
JIeJI0 HarpaB/ieHO Ha HOBoe paccMoTpeHue. [Ipy HOBOM paccMoOT-
peHuu nea pailoHHbIN cyn B ucke larapuny A.H. orkazai.

Kakoe nopsdox npouzeodcmea nogopoma UcnosHeHus peulenus?
Kax npouszeecmunoeopom ucnoanenuspeuleHus 8 0aHHol cumyavyuu ?

Ne 6

ApOUTpaKHbIM CyIOM Ha OCHOBAaHUM IMPUHSTOIO MM pelIeHUs
ObUI BbIOAH WCIIOJHMTEIbHBIN JIMCT KOMMepYeckoMy OaHKy «IJo-
Oyc» 0 B3BICKAHHMM B €ro IOJIb3y C OOIIeCTBa C OTpaHUYEHHON OT-
BeTCTBEHHOCTBIO «ATJl» 2 MutH py0. B KayecTBe CYMMBI HEBO3Bpa-
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IIEHHOTO0 KpeauWTa W MPOLEHTOB MO HEeMy B COOTBETCTBUU C Kpe-
JUTHBIM JIOTroBOpOM. B3bickaTesb HampaBWUJ BbIJAHHBINA apOUTpax-
HBIM CYIOM MCITOJTHUTEJbHBIN JTUCT B O0aHK, e HAaXOAWICS pacyer-
HBIN CUeT JOJIKHWKA, JUIS B3bICKAHUS JE€HEXHOUM cymmbl. OmHaKo
0aHK OJDKHUKA BEPHYJl MCIOJHUTENbHBIM JIUCT ¢ OTMETKOU 00 OT-
CYTCTBUHU Y JOJDKHUKA NEHEXHBIX CPEJCTB, JOCTATOYHBIX IJIs Mora-
IIEeHUST 3aJ0JKEHHOCTU. B3bickaTenb oOpaTuiicsl ¢ yKa3aHHBIM HUC-
MOJIHUTENbHBIM JINCTOM K CyIeOHOMY TPUCTaBY-UCIOJHUTENIO TIO
MeCTy HaxXOXACHUS JOJKHUKA C TPOChOOii 00 oOpallleHUU B3bICKA-
HUSI Ha MHOE UMYIIECTBO JAOJDKHUKA BBUAY OTCYTCTBUSI Y HEro Je-
HEXHBIX cpeactB. OmHaKo cyAeOHBIN MPUCTAaB-UCIIOJHUTENb OTKa-
31 B MPUHATUM WCIOJHUTEJIBHOTO NOKYMEHTa, MOTMBMUDPYS 3TO
TE€M, YTO JE€HbI'M Ha PACYETHOM cyeTe JOJKHMKA JOJIKHBI TTOSIBUTh-
cd B Onuxaliliee BpeMsi M B3bICKaTelb MOXET BHOBb MPEIbsBUTH
WCTIOJTHUTEIbHBIN JIUCT B OaHK.

Hackoavko ob6ocnosanbimomues omkasacyoeonozo UcCnoaHumens?
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Obpa3zubinpoueccyaibHbIX00KY MEHmMo8

Hpuaoxncenue Ne 10

K IIprkazy MuHuCTepCTBa FOCTULIMN
Poccuiickoit @enepannu
ot 3 aBrycta 1999 r. Ne 225

MOCTAHOBJIEHME
O BO3BY)XXAEHWM WCNONHWUTENbHOIO NMPOWU3BOACTBA

I. HAa HUCIIOJTHEHUE K CyIeOHOMY IMPHUCTaBY-

HUCITIOJIHUTEIIO,
{HaumeHnosanuenoodpazdenenus cy0eOHbIXNPUCMABO8, YaMUNUS, UHULUANbL)

MMOCTYIIJI

(Homep, dama, HaumeHO8aHUE UCNONHUMENbHO20O0KYMEeHMA)
COOTBETCTBYIOIIUI TPEOOBAHUSIM, MPEIbIBISIEMbIM K MCIOIHUTEIb-
HBIM JOKYMEHTaM.

PyxoBoactBysich m. 2 cT. 9 @enepanbHoro 3akoHa «O0 ucmoJi-
HUTEJILHOM TMPOM3BOACTBE», CYACOHBIN IMPUCTaB-UCIOJIHUTEIb I10-
CTaAaHOBWII:

1. Bo30yauTh MCIOJHUTEIIbHOE MPOU3BOACTBO B OTHOILICHUU
NOJDKHUKA

2. JIOJXHUKY B CPOK CO IHS

{nemednenno, 1, 2, 3, 4uau 50neti)
BO36Y)KI[6HI/IH UCIIOJTHUTECJIBbHOTO IIPOM3BOACTBA IIpEaiararo ,Z[O6p0—
BOJIBHO

{codepicanuempebo8aHuliucnoaHUmMeNbHO2000KYMeHma,)

3. B cirydya€ HEUCIIOJIHEHMSA HCIOJHUTEIBHOIO JOKYMEHTA oe3
YBaXXUTEJbHBIX MMPUUYMH B CPOK, YCTAHOBJICHHBIN IJIsI 1OOPOBOJBHO-
ro MCIIOJHEHMS YKa3aHHOTO JOKYMEHTa, CYJeOHBII TNpHUCTaB-UC-
ITIOJIHUTECJIb BBIHOCHUT ITOCTAHOBJICHUE, ITO KOTOPOMY C AOJIKHHUKA
B3bICKHBAETCSI MCITOJHUTEIbCKII C60p B pasMeEpe 7% OT B3bICKMBa-
€MOM CyMMbl WJIM CTOMMOCTU ape€CTOBAHHOTO MMYIIECTBA JTOJKHU-
Ka. B ciaydae HeMCIOTHEHUST MCHOTHUTEIBHOTO TOKYMEHTAa HEUMY-
MECTBCHHOI'O XapaKTEpa UCITIOJTHUTEIbCKUAN C60p B3BICKMBACTCsA
C IOOJDKHHUKa-TpaXagaHMHaA B  pasMEpe 5 MHUHUMAaJIbHBIX pasMEpoB
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oIIaThl Tpylna, C MNOJDKHUKA-opraHum3anuu — 50 MUHUMAaJIbHBIX
pa3MepoB OIUIaThl Tpyaa.

4. Komuio mocTaHOBJIEHMSI HAlpaBUTh (B3BICKATEIIO, MOJDKHUKY,
opraHy, BblIaBLIEMY WUCITOJHUTEJIbHBIN JOKYMEHT).

ITocTtaHoOBICHE O BO30OYXICHWM HCIIOJTHUTECIBHOTO IIPOM3BOI-
CTBa MOXET ObIThb 00XajoBaHO B cyd B 10-gHEBHBI CpPOK.
CyneOHBIN TTPUCTAaB-UCIOJTHUTED

(nodnucw, pamuaus, unuyuanbl)
M.IL

Ilpumeuanue. B uensx obecriedyeHUs1 TpeOOBaHUN MCTOJHUTEIbHOTO
JOKYMEHTA T10 MMYILECTBEHHBIM B3bICKAHUSIM B COOTBETCTBUM C I. 5 cT. 9
DenepanbHoro 3akoHa «O6 MCMOJHUTEIBHOM TPOU3BOACTBE» CYACOHbINM
MPUCTaB-KUCIOJHUTEIb BIPAaBe MPOU3BECTU OMUCh MMYIIECTBA AOKHUKA U
HaJIOXXUTh Ha HEro apecT OMHOBPEMEHHO C BbIHECEHUEM ITOCTAHOBJICHUS O
BO30YXXIEHUM MCIOJHUTEIBHOTO MPOU3BOJCTBA.
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TIpunoscenue No 11

K Ilpukasy MuHucTepcTBa 10CTULIMA
Poccuiickoii Penepanmmn
ot 3 aBrycra 1999 r. Ne 225
Y1Bep:xnao
CTAPIIMIA CYJIeOHBIA MPUCTAB

MNOCTAHOBJIEHME
O BO3BPALLEHMN WUCMOJIHUTEJIbHOINO AOKYMEHTA
B CBAA3U C HAPYLUEHUEM TPEGOBAHWMA,
NPEABABNAEMbBIX K UCMOJIHUTEJSIbHbIM OOKYMEHTAM

CyneOHBI MPUCTaB-UCIOIHUTEb
{HaumernosanuenodpazdenenuscydeOHbIXNPUCMABO8, hamMUuUs, UHUUUANbL)
paccMOTPEB UCTIOJTHUTENbHBIA TOKYMEHT, ,
{Homep, damaesvioauu, HaumeHosanue)
pyKoBoICTBYsICh CcT. 10 PemepaibHOro 3akoHa «0O0 MCITOJHUTEIb-
HOM IMPOMU3BOACTBE», ITOCTAHOBUII:

1. Bo3BpaTuUTh WCHOJHUTENbHBINA JOKYMEHT (aapecaT) BBULY €TO

HECOOTBETCTBUSI TPEOOBAHUSIM, TPEAYCMOTPEHHBIM II. cT. 8
" I cr. 14 PeaepanbHOrG 3akoHa «O0 UCIOIHUTEILHOM
IPOU3BOACTBE».

2. Konuio nocTaHOBJIEHUS HANIPaBUTh
{63vickamento, 60pea, 8bl0ABUIULI UCNOAHUMENbHBIUL OOKYMEHM,).

B ciyyae ycrpaHeHUs OONYILIEHHBIX HapylIeHUH B CPOK IO
« » I. UCIIOJTHUTEJIbHBI HOKYMEHT CUMUTAETCH
MOCTYMUBIIKMM B JA€Hb MEPBOHAYAIBLHOIO MOCTYIUIEHUS CyAeOHOMY
TMPUCTABY- UCTIOJIHUTEIO,

HapyiieHue cpoka, yCTaHOBJIEHHOIO IJIsl YCTpaHEHUST JOMYIIEH-
HbIX HapylUIEHU, HE TPEMSATCTBYET BTOPUUYHOMY HAIMpPaBJICHUIO KC-
MOJHUTEJILHOTO AOKYMEHTa CyAeOHOMY MPUCTaBY-MCIOJHUTENIO B
O0ILIEM TIOPSIAKE TIOCJIE€ YCTPAHEHUS] 3TUX HApyLIEHUI.

ITocTtaHoBIeHME MOXKET OBITh 00XKaJOBAaHO B COOTBETCTBYIOLLIMIA
cyd B 10-gHEeBHBIN CpPOK.

CyneOHBI TTPpUCTAaB-UCIIOJTHATED

e  1nvm {noonuce, amuaua, unuyuanst)
3—3u//
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IIpunoxcernue No 12
K IIpnka3zy MuHKCTEpCTBa FOCTULINN
Poccuiickoit ®eneparn
ot 3 aBrycra 1999 r. Ne 225
VYrBepxmaio
CTaplIMi cyneOHbIN MPUCTaB

NMOCTAHOBJIEHUE
O BO3BPALLEHUN UCNOJIHUTEJZIbHOIO OOKYMEHTA,
Nno KOTOPOMY B3bICKAHUE HE NPON3BOAUIIOCDH
nn NPOU3BEAEHO YACTU4YHO

CyneOHBblI MpUCTaB-UCTIOJTHUTED
{HaumeHnosanuenoodpazdenenus cy0eOHbIXNPUCMABO8, PAMUNUS, UHULUANbL)

PaccMOTPEB UCITOJTHUTEIbHBIN TOKYMEHT ,
(Homep, damaevioauu, naumenoganue)

PYKOBOACTBYSICH CT. 26 DenmepanbHoro 3akoHa «0O6 UCIOIHUTETb-

HOM IIPOMU3BOACTBE», ITIOCTAHOBUIJI.

BO3BpaTUTH WUCITIOJIHUTEIbHbIN JOKYMECHT
{ICOMy, yKasams nNpU4UHYy, aKm 0 He603MOICHOCMU 63blCKaHMﬂ)

C BO3Bpalll€cHUEM B3bICKATC/IIO aBaAaHCOBOI'O B3HOCA B CYMMC
{noanocmoeousuacmu4no)

[ToctaHOBIEHME MOXET OBITh 00XAJIOBAHO B COOTBETCTBYIOLLIMIA
cyn B 10-mHEBHBIN CPOK.
CyneOHBII TTPpUCTaB-UCIIOJHUTEIb

{noonuce, pamurus, uHuyUaNbL)
M.II.
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Ipunoscenue No 13
K Ilpuka3sy MunncTepcTBa HOCTHIA
Poccuiickoii @enepamym
ot 3 aBrycta 1999 r. Ne 225

MOCTAHOBJIEHUE _
Ob OCYLUECTBJIEHMKM NPOAAX MHOCTPAHHOM BAJIOTbI

CyneOHbIM NTPHUCTABOM-UCTIOJTHUTZIIEM
(HaumeHosaHUue noopazdeneHus cyo0eOHbIXnPUCMAB08, Pamuius, UHUUUANbL)
B paMKaxX HCIIOJHHUTCIBHOIO IIPOMU3BOICTBA Ne oT
AKTOM OT «___ » I'. HaJIOXCH apcCT Ha
JCHCXKHbBIC CPEACTBA AOJI>KHUKA
(Haumenoganue, hamuius, UHUUUANbIOOAIHCHUKA)
B cyMMe (B MHOCTPAHHOM ICHEXXHON eTUHMIIC IIPOIHCHIO)

HaxoJslIecd Ha cuere
(HaumeHo8aHue bAHKA UAU UHOL KpedumHol opeanuzayuu, Ne cuema)
ApeCTOBaHHBIe JCHCXKHbBIC CPEACTBA B HHOCTpaHHOﬁ BaJIIOTE I10/-
JieXaT Tpojaxke Ha BHYTpeHHeM pbiHKe Poccuiickoit ®enepanmnn
0aHKOM MJIM MHOM OpFaHI/I3aHI/Ieﬁ (l'[pV[ OTCYTCTBMU JTULECH3UM Ha
IIpaBO peain3allun I/IHOCT]C)&HHOfI BaJIIOTbl Ha BHYTPCHHEM PbIHKE
Poccuiickoit Denepann yKa3aHHbIE OpTraHMW3allM JOJIKHBI IIepe-
BECTHU Cpe€ACTBa B OpraHM3allniO, MMCIOLIYIO COOTBETCTBYIOIIYIO JIN-
HCHBI/I}O) JJId Torali€HuA JOJI2KHMKOM A0Jira B ITOJIb3Y B3bICKATCIA

(pexsusumoi83vicKamens)
B CyMMe pybseit mo kypcy MMBbB Ha
«_» I. Ha CYET

(Necuemanodpasdenenuscy0eOHbIXNPUCMABOB)

PykoBoncrBysich cT. 47 @DenmepanbHoro 3akoHa «O0 MCITOJIHMU-

TEIbHOM TPOM3BOACTBE», CYAEOHBII TPUCTAB-UCIOJHUTENb MOCTa-
HOBWUJI:

1. O6s3ath

(HaumeHoBaAHUEOAHK A UNUUHOUKPEeOUMHOUOP2AHU3AYUU)
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B 7-IHEBHBI CPOK CO IHS IIOCTYIUICHWUSI ITOCTAHOBJICHUSI OCYIIIE-
CTBUTH TIPOAAXY MHOCTPAHHOM BaJIOTHl COIJIACHO aKTy apecra OT
I. B CyMMe , TIOJIy4YeHHEIe

CpelcTBa MEPEeUYNCINTD Ha CYeT.

2. Pacxonmpl mo coBeplIeHMIO UCIIOJHUTEIBHBIX NeCTBUIl BO3JIO-
KUTh Ha TOKHUKA.

3. Kommuio moctaHOBIEHNST HAIPaBUTh CTOPOHAM.

ITocTaHOBIEHHE MOXET OBITh 00XAJO0BaHO B COOTBETCTBYIOLIMIA
cyn B 10-mHEBHBIN CpPOK.

CyneOHbIif MPUCTaB-UCTOJTHUTETh
(nodnucow, pamunus, unuyuans)

M.IL

Ilpumeuanue. B cootBetcTBUM €O cT. 86 MDenepanbHoro 3akoHa «O0 MC-
TIOJTHUTETbHOM TIPOM3BOICTBE» HEBHIOJTHEHNE B YCTAaHOBIECHHBIE CPOKU
0e3 YBaXMTENbHBIX MPUYMH AAHHOTO TOCTAHOBJEHMS BIEYET 3a cOOOM
MpUMeHeHUe K 0aHKy WJIM MHOW KPeAWTHOM OpraHmM3aluu MTpadHbIX
CAHKLMIA.
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IlpunoscenueNo 14

K Ilpukazy MUHKCTEpCTBA IOCTULIUK
Poccuiickoit ®enepanmmn
oT 3 aBrycta 1999 r. Ne 225

VYTBepxaato
CTapUIMi CyNeOHBI MpUCTaB

MOCTAHOBJIEHUE
O NPUHYAOUTEJNIbHOM MNPUBOAE

CyneOHBIN TTPUCTaB-UCTIOIHUTEb
{HaumeHoBaHUENOOPa3DeseHUsCYOOHBIXNPUCABO8, PAMUAUS, UHUYUAADL)
Ha OCHOBaHUM HCIIOJHUTEJIBHOIO JOKyMeHTa No OT
«_» I. BO30YIWI MCITOJTHUTEILHOE MPOMU3BOACTBO 3a No

B xone mcnoiHeHUs yCTaHOBJIEHO, YTO TP.

VKJIOHSIETCSI 0€3 YBaXXUTEIbHBIX IMPUYMH OT SIBKM II0 BBI3OBY CyIeO-
HOTO IIPMCTaBa-UCIIOJHUTEIISI, YTO ITOATBEPKAACTCS.

SIBKa yKa3zaHHOTO JIUlia SIBJISIETCSl 00s13aTEIbHOM.

PykoBonctBysich cr. 87 @enmepaibHoro 3akoHa «O0 MCIOJIHU-
TEJbHOM MPOU3BOACTBE», CYICOHBIN MPUCTAB MOCTAHOBUIL:
MOABEPTHYTh IP. MPUHYIUTEIEHOMY IIPUBOAY K CyacOHOMY
MIPUCTABY-UCHOJHUTEIIO «__ » B JacoB I10 anpecy
MO0 BOIIPOCY

AlIlpec/MECTOHAXOXACHUE TOJIKHUKA
[MocraHoBIEHHE MOXKET OBITH O0XAaJlOBAHO B COOTBETCTBYHOIIUIA
cyn B 10-mHEBHBIN CPOK.

CyneOHblii MpUCTaB-UCTIOJHUTEND

{noonucwy, pamuaus, unuyuans)
M.IL
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Ilpunoxcenue Ne 15

K Ilpukasy MuHUCTEPCTBA HOCTULIMU
Poccuiickoii ®enepanun
ot 3 aBrycta 1999 r. Ne 225

NMOCTAHOBJIEHME o
OB OT/IOXEHWN MCMOJHUTENbHBIX AEACTBHUIA

CyneOHBI TIPUCTAaB-UCIIOJIHUTEIb
(HaumeHo8aHUEN00pa30eNeHUsCYOeOHbIXNPUCABO8, haMUNUS, UHULUANbL)
10 MCIIOJTHUTCIBbHOMY IIPOU3BOACTBY Ne oT

Ha OCHOBaHMUN ,
(yKazamsocHO8aHUe OMAOICEHUS)

PYKOBOACTBYSICh CT. 19 DenepanbHOro 3akoHa «O0 MUCTIOJHUTEIbHOM

IIPOU3BOACTBE», ITOCTAHOBNII:
1. OT/IOXUTDH UCITOJIHUTEIbHBIE NIEUCTBUS Ha CpOK

2. Konuo nocraHOBIEHUS HarpaBUTDb

(cmoponam, 6 cydunudpyeoii opean, 8bl0A8UIUL UCROAHUMENbHBLILOOKYMEeHm)
ITocraHoBIEHHE MOXET OBITh 00XKaJOBaHO B COOTBETCTBYIOIIMIA

cyn B 10-mHEBHBIN CPOK.

CyneOHBII TIPUCTAaB-UCIIOJHUTEIb
(noonucs, hamunus, unuyUaNbL)

M.IL
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Ilpunoxcernue Ne 28

K IIpukazy MuHucTEepcTBa I0CTHIMHA
Poccuiickoii ®enepanuu
ot 3 aBrycta 1999 r. Ne 225

YTBepxkaaio

CTapIIMiA CyJeOHbIIii MpUCTaB

IIOCTAHOBIIEHIE
O PO3bICKE A0JDKHUKA
(MMYLLECTBA OOJDKHUKA WM PO3bICKE PEBEHKA)

CyneOHbIiI IIpUCTaB
{HaumeHnosanue noopazdenenus cyOeOHbIX NPUCMABO8, GamMuius, UHULUAIbL)
10 HMCIIOJIHUTEIBbHOMY IIPpOU3BOACTBY No OoT
YCTaHOBMWJI, YTO OOJIKHMK Ha OCHOBAaHMHM HUCIIOJHUTEIIBHOTO HJOKY-
meHTa No , BBIIAHHOTO ,

{oama, opean, evi0aswiuii OOKymeHm)

00s13aH

{codepucanue mpebosaHuli UCNOAHUMENLHO2O OOKYMEHMa)
B IIOJIB3Y B3bICKATECJIA

OnHako B OTHOILIEHUM NOJXKHMKA (MMYLIECTBA MOJXKHHWKA, pe-
OcHKa) OTCYTCTBYIOT CBEACHUSI O MECTe €ro HaXOXIEHMS.

PykoBonctByschk cr. 28 ®enepanbHoro 3akoHa «O0 HMCITONHU-
TEJIbHOM TMPOMU3BOICTBE», CYACOHBII MPUCTaB-UCIOJHUTEIb MOCTa-
HOBWJIL:

1. OOBIABUTH PO3BICK

2. Pacxonbl MO po3bICKY MOJKHMKA (€ro MMYyIlecTBa, pOSLICKy
pebeHKa) B3bICKMBAIOTCS C TOJDKHMKA.

3. IIpou3BoACTBO pPO3bICKA ITOPYIYUTh

4. Konuio MocTaHOBJIEHUs HAIPaBUTh

{cmoponam, 6 opean, 6vI0AGWIUIL UCNOAHUMENbHBIIL OOKYMEHM, U Op. OpeaHbl)
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I[TocTtaHoBIEHHME MOXET OBITH OOXAJIOBAHO B COOTBETCTBYIOIIMA
cyn B 10-mHEBHBII CPOK.

CyneOHbI TPUCTaB-UCTOJTHUTEITb
{noonucw, pamunus, unuyuanst)

M.IL

IIpumeuanue. PO3BICK NOJKHMKA — TpaXmIaHWMHA W PO3BICK peOeHKa
OCYIIECTBIISIETCS OpraHaMyd BHYTPEHHHUX Aes. PO3BICK HOJKHMKA-OpraHu-
3allMy ¥ MMYIIECTBA JOJDKHUKA OCYIIECTBIISICTCS CIIYXKOOH CymeOHBIX ITpH-
CTaBOB.

IIpy HeoOXOOAMMOCTM aBaAaHCUPOBAHMS B3bICKATEJIEM PACXOAOB IO PO-
3bICKY B COOTBETCTBMM C M. 2 cT. 28 u cT. 83 DenepanbHoro 3akoHa «O6
VCTIOJTHUTEbHOM IMPOM3BOJICTBE» K IMOCTAHOBJIEHUIO 0053aTebHO AOJIKHO
OBbITh MPUJIOXKEHO €ro MUChbMEHHOE corjlacue HecTW OpeMsi pacxoioB IO
DO3BICKY.



Tema 21

ITpousBoacTBO Mo Aeaam
C y4aCTUEM MHOCTPAHHBIX JIWII

Bonpocuo:

IIpoueccyasbhbie npaBa 1 00I3aHHOCTH MHOCTPAHHBIX JIMII,

M cKu K MHOCTPAHHBIM TOCYAAPCTBAM M MEXKIYHAPOIHBIM OPTaHU3AIUAM.
Yro Takoe cyneOHbIii HMMYHUTET?

Bu/ipl moACYAHOCTH /i€l C YYACTHEM MHOCTPAHHBIX JIHII.

Pacckaxkure o nopsake ucnojHeHus: CyJAeOHbIX NMOPYYEHHHd MHOCTPAHHBIX
Cy/10B

ITopsanok npu3Hanus M NpuBeIeHUs B ucnoaHenne B Poccuiickoii ®enepa-
IUH pellleHnii HHOCTPAHHBIX CYIOB H HHOCTPAHHBIX TPETEHCKHX CyA0B (ap-
onTpaxeii).

7. OTka3 B NPU3HAHUM M HCTIOJIHEHHH PelieHHsi THOCTPAHHOTO CYA.

N

a

JlonosmuTe/IbHAS JIMTEpPaTypa

Anyghpuesa JI.II. MexnynaponHoe yactHoe mpaBo. M., 2001. T. 3.
Paznen 10.

boeycaasckuic M.M. MexnyHapomHoe yacTHoe TipaBo. M., 2000.

COOpHUK MexXAyHapoaHbIX noroBopoB Poccuiickoit Menepannu
10 OKa3aHUIo MPpaBoBoil momotu. M., 1996.

HOpMaTl/lBHbIe HCTOYHMKU

I'TIK P®, pazn. V.

I'KP®, 4. 3, pa3za. VI.

3akoH P® «O rpaxmanctee Poccuiickoit @enepanum». [IpuHgT
TI'ocymapctBenHoii dymoit P® 19.04.2002 .

3akoH PP «O npaBoBOM MOJOXEHUU MHOCTPAHHBIX IpaxIaH B
Poccuiickoit @eaepauun». [Ipunar I'ocymapcrBenHoit Jymoit PD
21.06.2002 r.

VYxka3 Ilpesumnyma BepxoBHoro Coseta CCCP «O mpusHaHuu u
ucnogHeHun B CCCP perreHuid MHOCTPAHHBIX CYIOB U apOUTpa-
xei» ot 21.06.1988 T.
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KoHBeHIIMS 0 MpaBOBOM MOMOIIM W TPABOBBIX OTHOIIEHUSIX IO
IpakIaHCKKUM, CEMEWHBIM M YrOJOBHBIM aejiaM (Munck, 22.01.1993 1.).

KonBeHuus mo Bompocam rpaxmaHckoro mpoiuecca (laara,
1.03.1954 r.).

KoHBeH1IMsI, OTMEHSsIo1Ias TpeboBaHUeE Jierain3allud MHOCTpaH-
HbIX oduLManbHbIX foKymeHTOB ([aara, 5.10.1961 r.).

KoHBeHIIMST 0 Bpyd4eHHMH 3a TPaHUIICH CyIeOHBIX M BHECYICOHBIX T0-
KYMEHTOB I10 IPaXIaHCKUM WK ToprosbiM aejiam (Taara, 15.11.1965 r.).

EBponeiickasi KOHBeHIIMSI 00 MHGOPMALMKM OTHOCUTEIBHO UHO-
cTpaHHOro 3akoHopareiancTBa (Jlonmon, 7.06.1968 r.).

KoHBeHIIMS O TTOIydeHWH 3a TPpaHUIIeH JOKa3aTeJbCTB IO Ipax-
NIaHCKUM WU ToproBbiM aenaM (laara, 18.03.1970 r.).

KonBeH1MsS Mo BompocaMm OPUCAUKLIMU U MPUHYAUTEIbHOIO
VCTIOJTHEHUSI CYIeOHBIX DEIIeHWl B OTHOIIEHUM TPaXIAHCKUX W
KoMMepueckux criopoB (bproccens, 27.09.1968 T1.).

KoHBeHIIMS O IOPUCAUKIIMKM W TIPUBEIEHWN B WCIIOJHEHHE CY-
NMEeOHBIX pelIeHUi MO TPaXKIaHCKUM M KOMMepdecKuM neiam (Jlyra-
HO, 16.09.1988 r.).

MeTtoauyecKue PEKOMECHIAIINM

[IpoueccyanbHble BOIIPOCHI MEXIYHAPOSHOIO YacTHOrO IIpaBa
MMEIOT BaxkHoe 3HadyeHue. Hanuume MarepuanbHO-IIPABOBBIX OTHO-
IIEHUI C y4acTMEM HHOCTPAHHOrO 3JIEMEHTa TPeOYIOT U3y4eHUS
BOIIPOCOB, CBSI3aHHBIX C IIPOLIECCYaJIbHBIMU IIpaBaMU U O00SI3aHHOC-
TSIMA MHOCTPAHHBIX JIUIL, C I'PaXAaHCKOM IIPOLECCyallbHOM IIpaBO-
CIIOCOOHOCTBIO M JI€ECHOCOOHOCTBhI0 MHOCTPAHHBIX JIMII, JHI 0e3
IrpaXIaHCTBa, MHOCTPAHHBIX M MEXIYHAPOAHBIX OpTraHU3alluil, C
MOJICYIHOCTBIO JeJl C y4aCTMEeM MHOCTPAaHHBIX JIMI cygaM B P®,
C CylIeOHBIMU IIOPYYECHMSIMU, C IpU3HAHUEM U UCIIOJHEHUEM pe-
IIEHUII WHOCTPAHHBIX CYIOB M MHOCTPAaHHBIX TPETCUCKMX CYIOB
(apbuTpaxeit) u T.I.

Crynenty cineayeT yscHuTb, 4yro I'TIK P® 2002 r. comepxkut
paznen V «[Ipon3BoACTBO IO AeinaM C ydacTHMeM MHOCTPAHHBIX JIAIL»,
HOpMaMHM KOTOpPOIo Ha 0a3e 0000IIeHMsI HAKOILJIEHHOM MPaKTUKUA 1
C YYETOM HOBEHIIMX TEOPETUYECKMX MCCIEAOBAHUI pacIIUpPEHBbI U
YCOBEPIIIEHCTBOBAHbI IOJIOXEHMSI paHee NeliCTBOBaBIIero pasaena VI
I'TIK PCOCP. Hecomuenno, HoBbIil I'TIK P® choenan mrar Bnepen,
B PEryJMpPOBAaHUM [ C YIaCTMEM MHOCTPAHHBIX JIMII.
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Ha npaktuyeckux 3aHATUSIX HEOOXOAMMO paciiu¢poBaTh MOHS-
THUSI «<MHOCTPaHHBIE IpaxaaHe», «JIMla 6e3 TPakJAaHCTBa», BBISCHUTD
B KaKWX CJIy4dasix MHOCTpaHHbIE JIMIla OOpalllaloTcs B Cydbl OOIIeit
IOPUCIUKIIMM, a B KAKUX — B apOuTpaxHbie cynbl P®D, yTo o3Haya-
€T TePMUH <«HALIMOHAJBbHBIA peXuM». ST 3TOTO aHaJIM3MPYIOTCS
c1.398 TTIK P® u cr. 254 AIIK P®, a takke 3akoH P® «O rpax-
naHcTBe Poccuiickoit enepannm».

Cratbu 399 u 400 TTIK P® BBomAT NMOHSATHE «JIMYHBIA 3aKOH»,
KOTOPBI ompenensieT TpakIaHCKYl0 MpollecCyalbHYO IpaBOCMHO-
COOHOCTh M JeecroCOOHOCTh MHOCTPaHHbIX Jull. Hopmbl aTuX cra-
Tel coriacoBaHbl co cT. 1195-1197, 1202, 1203 I'K P®D.

B GonblMHCTBE ciyyaeB IPOM3BOACTBO IO JeJiaM C MHOCTpPaH-
HBIMM 3JIEMEHTaMM pa3BuBacTcs 1Mo oO6bluHBIM TpaBwiaMm I'TIK PO,
O6IUM TIOJIOKEHUSAM paccMOTpeHusl cygamu P®D nmen ¢ ydacthem
WHOCTpaHHBIX 1L nocBsieHa miasa 43 I'TIK P®.

B oTHOILIIEHMM WMHOCTpaHHBIX I'paXdaH WX MpaBO oOpallaTbCs B
cynbl Poccuu M mosib30BaThCcsl OAMHAKOBBIMM IPOIECCYaTbHBIMU
npaBamMu ¢ TrpaxaaHamMu Poccuu 3akperisieTcss Takke B MeXTyHa-
ponHbIx akTax. Poccuiickass @enepauus siBjsieTcsl yuaCTHUKOM 00-
Jlee TpUIALIATA JBYCTOPOHHMX M MHOTOCTOPOHHUX MEXTrocyaap-
CTBEHHBIX KOHBEHIIMI, JOTOBOPOB, COMIAIIEHUWN O B3aMMHOM OKa-
3aHUMU TIPABOBOM TOMOILIU IO TpaxIaHCKUM, CEMEWHBIM IesaM.
Hns rocymapctB-yyacTHUKOB CoapyxectBa HeszaBucumbix [ocy-
JapCTB BaXHOe 3HaueHue nmeeT KOHBEHIMSI O MPaBOBOIl MOMOIIU
U TIPaBOBBIX OTHOULIEHMSIX MO TpakIaHCKUM, CEMEWHBIM M yToJIOB-
HBIM 1eiaaM 1993 r., 3akmoyeHHas Bcemu ctpaHamu CHI.

B cBs3u ¢ TeMm, U4TO B MEXAyHApOAHOM IpaBe (32 UCKIIOYEHUEM
psila KOHBEHLUMH W MEXAyHapOMHbIX JOTOBOPOB) HET CHeLMaTU3M-
POBaHHBIX HOPMATHMBHBIX aKTOB, IMOCBSIIEHHBIX MCKIIOUUTEIHLHO
pa3rpaHUYEeHUI0 KOMIIETEHIIMM MEXIy CydeOHBbIMM OpraHamu pa3z-
JIMYHBIX TOCYAApCTB, KaXJO€ TOCyIapCTBO CaMOCTOSITENIbHO YCTa-
HaBJIMBAEeT MOJABEIOMCTBEHHOCTb W TMOJCYAHOCTb HallMOHAaJIbHBIX
YUPEXKACHUI IOCTULIMU.

B Poccum KommeTeHIMSI CyIOB IO JIejlaM C y4acTUEeM MHOCTpaH-
HBIX JIUI onpeaeneHa HopMamu cT. 402 T'TIK P®, B xoropoii 3ak-
peruieHo Kak ofliee MpaBujiIo, TaK U OTCTYIUIEHWSI OT Hero. OO6Iiee
HCXOMHOE TIPAaBUJIO MpeaycMaTpuBaeT, uTo cyabl B Poccuiickoit ®De-
Jiepaliiy paccCMaTpUBAIOT Jieja ¢ y4aCTUEM MHOCTPAHHBIX JIUII, €CIU
OpraHM3alys-0TBETYMK HAXOAUTCS WIU TpaxkKIaHUH-OTBETYMK MMeE-
€T MECTO XMTelIbcTBa Ha Tepputopuu Poccuiickoii PDenmepaluu.
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Janee cTymeHTy ciemyeT NHpoOaHaJIM3MpPOBATh 0oJiee KOHKPETHBIE
npasuia (4. 3 ct. 402 T'TIK P®), koTophle paHee He COmEpPKAIUCH
B I'TIK PCOCP. [ena, nepeunciaeHHbx B 4. 3 c1. 402 TIIK PO
KaTeropuii, MOTyT ObITh HA4YaThl 1 B MHOCTPAHHOM Cyde, HaieleH-
HOM COOTBETCTBYIOIIEH KOMIIETEHIIMEN, MO XXeJaHnIo ucTia. B aTom
cocrout ommuue cr. 402 T'TIK P® or ct. 403 I'TIK P®, ycranas-
JIMBAIOIIE MCKIIOYUTEIbHYI0 KOMIIETEHIIMIO OTEYECTBEHHBIX CYIOB
Mo 0003HAYeHHBIM Pa3HOBUIHOCTIM nejl. Ha mpakTthdeckmux 3aHSITH-
SIX CJIemyeT MOAYEePKHYTh IPUHIMNMAIbHOE 3HAaUY€HHE TOYHOIO 000-
3HAYEHUS TPaHUIl MCKIIOUMTEbHON MOACYIHOCTU IS OIpeAe/IeH-
Heix kareropuii gen. I'TIK PC®CP Ttakoro mepe4yHs He comepxall.
WckmounTenbHas IOACYIHOCTh O3HAYAET, YTO HUKAKNE PEIICHUS
3apy0OekKHBIX CYIOB IO OXBaThIBAEMBIM 3THUM IIOHSATHEM BHUIAM Tpax-
JaHCKUX JeJ He OymyT IpM3HAHBI M MPUHYIUTEILHO MCIIOJHEHBI Ha
tepputopunn P®. OTCTymIeHUs TOJIbKO IJIS CIIydaeB, IMPEayCMOT-
PEHHBIX MEXIYHAapOOHBIMKM JoroBopamu P®.

JAMCIMO3UTUBHOE HAYyaJllo POCCUMCKOTO TpaXkIaHCKOro Ipoliecca
Hanuio orpaxeHue B cT. 404 TTIK P®. KoHbaukryonue cyobek-
TBI, OJHUM W3 KOTOPBIX BBICTYIIA€T MHOCTPAHHOE JIMIIO, BIIpaBe,
€CTECTBEHHO, C YUYETOM OCOOEHHOCTE HOpPM O MOACYTHOCTU (CT. 26,
27, 30, 403 TIIK P®) noroBoputhCsi 0 paCCMOTPEHUM JeJia B MHO-
CTPaHHOM TOCyIapcTBe (MPOpPOrallMOHHOE COTJIAllleHWe) M0 MPUHSI-
THUSI €r0 K TPOU3BOACTBY POCCUIACKUM CyIaM.

B 10 ke Bpems cliemyeT YSACHUTbH, UYTO AEIO, IPUHSITOE CYIOM B
P® x mpousBoACTBY C COOMIOACHUEM IIPaBWI ITOACYOHOCTH, HOJIK-
HO OBITh UM PAacCMOTPEHO IO CYIIECTBY, HE3aBHCHUMO OTTOIO, YTO
10 KaKMM-JIM0O MpUYMHAM OHO CTajJo ITOACYIHO Cymy APYroil cTpa-
HBIL. 3almpelieHre U3MEHTh ITOACYIHOCTb JIejla, HallpuMep, IIpHu U3-
MEHEHUM MeCTa HaxOXICHUS CTOPOHBI HAIIpaBJICHO, B TOM YMCIIE U
Ha TpedoTBpallleHHe BO3MOXKHBIX 3JIOyHnOTpeOneHuil. OTOeIbHOMY
PacCMOTPEHMIO ITOMIEKUT BOIPOC O IIPOLECCYANTbHBIX ITOCIEACTBUSIX
pacCMOTpPEeHMST CYIOM HHOCTPAaHHOTO TOCyHapCTBa Jejla IO TOXIC-
cTBeHHOMY UCcKY (cT. 406 T'TIK P®D).

BaxxHpIM SIBIISIETCSI BOIIPOC O CyAeOHOM WMMMYHUTETe MHOCTpaH-
HOTO TOCydapcTBa U €0 AUIUIOMATUYEeCKUX IpeICcTaBUTENIe, a TaKkKe
MEXIYHApONHBIX opraHu3anuii. CTyIeHTy clleayeT HpoaHaIu3upo-
Bath mojoxeHus cr. 401 I'TIK P®, a takxke HOpMBI MEXIyHAPOIHBIX
JIOTOBOPOB, B YaCTHOCTH, BEHCKOIl KOHBEHIIUM O AUILIOMATUYECKUX
cHomeHuax or 18 ampens 1961 1., a Takke HECKOJIBKMX KOHCYJIBCKUX
KOHBEHILINA.
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BrIBalOT cuTyaluMM, 4TO CyI, pacCMaTPUBAIOLIMIA I€JI0O B OTHOM
TroCyIapcTBe, CTaJKUBAeTCSI C HEOOXOMMMOCTBIO COBEpPIIEHHUS OT-
JEJIbHBIX IIPOLECCYaIbHbIX ICUCTBUII B APYrOM TOCYyJAapCTBE, BO3HMU-
KaeT Bompoc 00 okazaHuHU IpaBoBoi mmomoiu. [lonoxeHus, Kaca-
olIMecs MCIIOJIHEHUSI CyAeOHBIX IOpPYYEHUIl, coiepxKarcs KakK B
I'TIK P®, Tak u B MeXIyHapOAHLIX TOrOBOpax, B TOM YMCJIE 3aKJIIO-
yeHHbIX B paMKax CHI'. HeobxonuMo Ha IMpakKTUYECKUX 3aHSITUSIX
paccMOTpPEeTh BOIIPOCHI, Kacalolluecs MOpsiaKa mepenadynd CyaeOHBIX
MOpy4YeHUiA, TpeOOBaHUII K UX COACPXKAHUIO U (popMme, IOpsiIKa MC-
MmoJiHeHUsI. B cBsI3M ¢ paccMoTpeHreM IMpo0JieM OKa3aHUsl ITPaBOBOit
MOMOILIM CJIEAyeT TaKKe M3YYUTh MEXIYHAPOOHOE PEryJIMpOBaHUC
BOIIPOCOB JIOKYMEHTOO0OPOTA.

Ilo oOmemy mpaBWly, aKThl IOPUCAUKIMOHHBIX OPraHOB TIOCY-
JapCTBa MMEIOT TEPPUTOPUANIbHBIN XapaKTep AEUCTBUSI, WX IOPUAM-
yeckas cuja OorpaHMYeHa TEppUTOpPHMEil TaHHOTO TOCyIapCTBa.
IOpugnyeckylo culy B IPYroM TIOCYIapcTBE OHM IPUOOPETaIoT
JIMIIb B TOM CJIydae, ecJii OHO B OIIpeAe/ieHHOI (hopMe BBIpa3uT Ha
3TO CBOE COIJIaCUe, ITO3TOMY CTYAEHTY CJeAyeT U3Y4YUThb psii BOIIPO-
COB, CBSI3aHHBIX C NpPM3HAHMEM M IIPUBEACHUEM B HUCIIOJTHEHME
pelleHUI1 CyIOB MHOCTPAHHBIX TOCYAApCTB. IOPSIIOK IOJaYyM XOJja-
TalCTB O MPU3HAHUU MHOCTPAHHOTO CyIeOHOro pelleHusI U IIpUBeE-
JIEHUU ero B KCIIOJIHEHUE, TpeOOBaHUS K cCoaepXaHuio U ¢dhopme
XOJaTaicTBa, ITOPSIIOK €ro PacCMOTPEHMs COOTBETCTBYIOIIMM CYIOM,
OCHOBaHMSI K OTKa3y B NPU3HAHMMW U MPUBEICHUM B UCIOJIHEHME
MHOCTPAaHHOTO cylaeOHoro pemeHusi. HeoOxogmmo IpoaHaln3mpo-
BaTh HOpMbI I71. 45 T'TIK P® u MexXayHapoaHbIX JOTOBOPOB.

Cregyer TakKe pacCMOTPETh BOIIPOC O JaBHOCTU MCIIOJHEHUS
IIPUMEHUTEJIbHO K PelIeHUsIM MHOCTPAaHHBIX cyaoB. Tak, cOIJaacHO
9. 3 cT. 409 I'TIK P® 3T0 BO3MOXHO cAenaTh B TEUYCHHE TpeX JIET
CO IHSI BCTYIUIEHHUSI B 3aKOHHYIO CHJIy pellieHUsT MHOCTPAaHHOIO
cyna. IlpomylieHHBINM MO yBaXWTEJIbHON IIPUYMHE CPOK MOXET
ObITh BOccTaHOBJIeH cynoM Poccuiickoit @enepauuu B MHOpsSIKe,
npenxycMotrpeHHOM cr. 112 TTIK P®.

Ilpasoevie cumyauuu

Ne 1

Onpedeaume noocyoHocms caAedylOWux Kameeopuii oen:

a) Mo MCcKy rpaxnaaHuHa Poccuiickoii Denepaliuu K rpakaaHuHy
®paHUMY 0 NPU3HAHUU HEACHCTBUTEIbLHBIM JIOIOBOpPa KYIUIM-IIPO-
Jaxu, 3aKJII0YeHHOTo Ha Tepputopuun Poccuiickoit @enepannu;
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0) mo ucky rpaxmanuHa @®PI k poccuiickoMy rpaxiaaHUHY O
MPU3HAHUU HEIECTBUTEILHBIM IOrOBOpa apeH bl IIOMEILEHUS, Ha-
XOJsIIerocs 1o agpecy: I. Mocksa, mpocrekt Mupa, 1. 2;

B) mo ucky Areesoii T.b. x Areesy JL.II., mpoxwuBamiium B
CHIA, o pactopxeHuu Opaka.

N2 2

B paiioHHBI# cyn mocTynuio cynebHoe nmopyvyeHue oT dpaHily3c-
KOro cyia o0Ol1leil IopUCAUMKIIMU TEePBOMl MHCTAHLIMU C MPOCHOOI
JOMpocuTh rpaxknaHuHa JlopoHuHa E.M., KOTOpbIil SIBASIICS CBUIE-
tesem A TII, nmpousoweniiero B [lapuke, B CBSI3U ¢ KOTOPBIM Ceifyac
npenbsBieH nuck Bo dpanmun. [lopyyeHne OBUIO cOCTaBIeHO Ha
(bpaHILy3CKOM $5I3bIKE W CcolepXajo MpochOy MPOU3BECTH MOTPOC
cBuzeresss U oOPMUTH TpolecCcyaibHble JOKYMEHTbI B COOTBET-
CTBUM ¢ (DPaHILy3CKUM IpoIecCyaIbHBIM 3aKOHOAaTe bcTBOM. K mo-
pydeHUIo TIpriaratnuchk cootBeTcTByfomue crateu ['TIK ®pannmn.

Kak doancen nocmynume poccuiickuticyo?

Ne3

B poccuiickuii cyl MOCTYMWJIO XOAATaiiCTBO O MPUHYAUTEJbHOM
WCTIOJIHEHUU pelieHus: Bricokoro cyna AHMIMM. YKa3aHHbIM pellle-
HueM ObL1 ynosieTBopeH uck Jleknepa JI. kK ABapoBy CII. o B3bicka-
Hun 20 TBIC. (DYHTOB CTEPJIMHTOB B KadeCTBE BO3MEIIECHMS yIepoa,
MpUYMHEHHOro umynlectBy. [Ipu ucciaenoBaHUM MPUIOXKEHHBIX K
XOJIaTaliCTBY TOKYMEHTOB POCCUUCKUM Cyl OOHapyXuj, 4To B JOKY-
MEHTax OTCYTCTBYIOT J0Ka3aTeJbCTBAa CBOEBPEMEHHOTO W Hajjiexa-
IIEro M3BEILIEHUS OTBETYMKA O BPEMEHU U MECTE PACCMOTPEHUS
aena.

Kak doancen nocmynumo poccuiickuticyo?
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Horapnart

(2uaca)

Bonpoce!

ITonsTne HoTapnaTa, ero npaBoBas NpUposA.

IIpu3naku Hotapuara JlaTuHCKOro THNA.

3akoHomarennctso P® o HoTapuare.

PasrpannyeHre KOMIIETEHIMM MEXKIY HOTAPHAJBHBIMH OPTraHAMH.
Knaccndukanusa HorapuaibHbIX AefCTBHIA.

OcHoBHbI€E MPaBUJIA COBEPHIEHHS] HOTAPUAJIBHBIX JEHCTBHIA.
Bupl HoTapuabHBIX A€CTBHI M KOMIETEHIMSA HOTApHyCa.

NS R WL~

JlonoJiHUTEIbHAS JIMTepaTypa

KommenTapuit k OcHoBaM 3akoHomaTenbcTBa Poccuiickoit De-
nepauny o Hotapuare / OtB. pen. M.K. Tpeymaukos. M., 2002.

IIpaBoBBIE OCHOBBI HOTapuanbHOU AesTenpHocTH / Ilom pem.
B.H.ApryHosa. M., 199%4.

PazButue BHeOIOIKEeTHOrO HoTapuaTa B Poccum: KBaaupuupo-
BaHHas IOpUAMYecKas IIOMOIIb, 3allluTa IpaB IpakmaH U IOpHUIM-
yeckux ant. M., 2000.

HopMa"mnHme HNCTOYHUKHA

OcHoBbI 3aKoHOHaTeNIbeTBa Poccuiickoit Meaepaliin 0 HOTapuaTe.

MeTomnveckre peKOMEHIAIIMN 10 COBEPIIECHUIO OTHEIBHBIX BU-
OB HOTapHWaJlbHBIX IEWCTBUI HoTapmycamum P®, yTBepXKmeHHBIC
Muniocrom P® 15 mapta 2000 r.

HMHCTpyKIIUS 0 TIOpSAAKe COBEPIICHUS HOTAPUAIBHBIX NeHCTBHIA
MOIKHOCTHBIMU JIMIIAMHM OPTaHOB WCIOJHUTEIbHOW BJIACTH OT
19 mapra 1996 .
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MeToauyecKue peKoMeH Iy

Hayka rpaxmaHCKOro IpoliecCyaJbHOIO IIpaBa M3ydaeT IesITeIb-
HOCTb HOTapuaTa, XOTd OHa W HaxXOOUTCH 3a TpeAciaMy TpaxIaHC-
KOro cymomnpousBoacTtBa. OOBSICHSIETCS 3TO OOIIHOCTBHIO 3amad cyaa
M HOTapuaTa II0 OXpaHe CYOBEKTUBHBIX MpaB U OOECIIECYEHMIO 3a-
KOHHOCTH B TpaXXJaHCKOM 00OpOTe.

CTyneHTy HEOOXOAMMO VYSICHUTh, KaKO€ MECTO 3aHMMAaeT HoTa-
puaT B CUCTEME MPABOOXPAHUTEJIBHBIX OPraHOB.

HaunbGonee tecHo HoTapuar cBs3aH ¢ cymoM. Horapuar m cyn
OCYILECTBIISIIOT €AMHYI0 (PYHKIMWIO IPEABAPUTEIBHOIO M ITOCIICAYIO-
IIero KOHTPOJIS 3a 3aKOHHOCTBIO B rpaxmaHcKoMm obopote. IToaTto-
My HUX OeSITeJIbHOCTh TecHO compukacaeTcsa. Cydn paccMaTpuBaeT
KayoObl Ha HOTapUaIbHbBIC AEWCTBUS MJIM OTKAa3 B MX COBEPIICHUH,
HOTapUaJIbHbIE AKThl OCIHAPUBAIOTCS B IOPSAKE HMCKOBOIO MPOU3-
BOJCTBa B cyde WM apOMTpaxKHOM Cyde, IMPU COBEPLICHUU HEKOTO-
PBIX JE€MCTBUI HOTApPUAJIbHBIA OpraH, Kak M Cyld, PYKOBOICTBYETCS
"HopMmamu I'TIK, mpuHynurenpHOe B3BICKAHHWE MO MCIOJTHUTEIbHON
HAJIIMCU OCYLIECTBJISIETCS 10 IPaBUjiaM KUCIOJHUTEIBHOIO MPOU3-
BOICTBA U IIp.

B ornauuune or cyma, KOTOpBIi paccMaTpuBaeT B TIpakAaHCKOM
npoliecce CMopsl O MpaBe, HOTapuaT BBHIMOJHSIET GYHKIIUU, Ha-
MpaBJICHHbIE Ha IOPUAMYECKOE 3aKpeIUIeHWe TIpakIaHCKUX IpaB U
MpeaynpexaeHue X BO3MOXHOIO HapylleHus B Oymymiem. Takum
o0pa3oM, desmenbHOCMb HOMapuama umeem npedynpeoumenbHbulil Xa-
pakmep.

OxpaHa TpaB TpakiaH U OPUAMYECKMX JUIl, UX 3aKOHHBIX WUH-
TEPECOB OCYIIECTBSECTCS TMOCPEACTBOM COBEPIIEHUSI HOTapUyCOM
MPEIYCMOTPEHHBIX 3aKOHOM HOTapUaJIbHbIX ACUCTBUM.

Homapuanvubte deticmeus kaaccuguuyupyromest 1o ux HaripaBJIeH-
HOCTH:

* HOTapualibHble AEHCTBUS, HalpaBJieHHbIE Ha yIOCTOBEpEHUE
OecCIOpHBIX MpaB;

* HOTapuajbHble AEHCTBUS, HAlpaBJeHHbIE Ha yIOCTOBEpEHUE
OeccropHbIX (HaKkTOB;

* HOTapuajbHble NEUCTBUS MO MPUIAHUIO JOJTOBBIM M TLIATEX-
HBIM JOKYMEHTaM MCITOJTHUTEIbHOMN CUJIBI;

* OXpaHWTEJIbHbIE HOTapHaJbHble NEHCTBUS (NIPUHATUE Mep K
OXpaHe HacJeACTBEHHOTO MMYIIECTBA, HAJIOXEHUE 3ampera OT4yXK-
JNIeHWsI UMYLIeCTBA U MPUHATHE TOKYMEHTOB Ha XpaHEHMeE).
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HanHas knaccudukauus B W3BECTHOW Mepe HOCUT YCIOBHBIU
XapakTep, TakK Kak Bce 0e3 MCKIIOUEHUSI HOTapualibHblEe JEUCTBUS
B IIMPOKOM CMBICJIE SIBJISIIOTCSI TIpaBOOXpaHUTeNbHBIMU. Ho oHa
MO3BOJISIET BBIAEJIUTh B €IUHOUW TPAaBOOXPAHUTEIbHOU (YHKIIMU
HOTapuaTa pa3juyHble CTOPOHBI €€ OCYLUECTBIECHUA.

HotapuanbHast GyHKIIUS SBASIETCS IOPUCIUKIMOHHON (BDyHKIIM-
eit. Hotapuyc o0s13aH, yCTaHOBUB (DaKTHMYECKHE OOCTOSITEIbCTBA IO
KOHKPETHOMY HOTapuajbHOMY JEWCTBUIO C TOMOIIbIO 10Ka3aTeIbCTB,
MPUMEHUTh COOTBETCTBYIOLIYIO IpaBOBYyl0 HopMy. Bce neiictBus
COBEpUIAIOTCSI B 3apaHee YCTAaHOBJIEHHOMN TOCIeN0BaTeIbHOCTU U 1O
CTPOTO perjaMeHTUPOBAaHHBIM MpaBUIaM, OTCTYIUIEHUWE OT KOTOPbIX
BelIeT K HelIeMCTBUTEIbBHOCTY HOTAapUabHOTO aKTa.

Takum oOpazoM, omnpeAesiolIMM TPaBOBYIO MPUPOAY HOTapuara
MPU3HAKOM CIIEAYET CUUTATh IOPUCOUKUUOHHYIO, NPABOOXPAHUMENb-
Hyto @yHkyur. dta QYHKIMS OmpeaesseT MopsaoK opraHu3aluuu 1
CTPYKTYpy HOTapuara, ero KOMIETEHIIMIO U, HaKOHEell, METOIbl €ro
JeSITeTbHOCTU, COCTaBJISIIOIIME OCHOBY HOTapUallbHOW Mpolleccy-
aJTbHOU (DOPMEI.

HeobxonuMo obpatuTh BHUMaHUE Ha TO, YTO CYLIECTBYIOT pa3iuy-
Hble gopmbl Homapuama. B omHMX cTpaHax, Hanpumep, [epmaHum,
HOTapuaJibHble AEHCTBUSI OCYULIECTBISIIOTCSI TOJbKO TOCYIapCTBEH-
HBIMU HOTapuycamu, B JAPYTMX CTpaHax HoTapuajbHble AEHCTBUS
OCYILIECTBIISIIOT KaK rOCyJapCTBEHHbIE HOTApUYChl, TaK U HOTApUYCHI,
3aHUMAlOIIMeCs] YacTHOW TPaKTUKON, B TPETbMX — HOTapuajbHbIE
NIEWCTBUSI COBEPILAIOT TOJBKO HOTAPUYChI, 3aHUMAIOIIMECS YaCTHOM
MPaKTUKOM, TaK Ha3bIBaeMbIii HOTapuaT JIaTMHCKOrO TUMA.

B 1995 r. poccuiickuii Hotapuat B nuiie PenepanbHoii [TanaTer
OBbLT TIPUHSAT B WICHBl OJHOW M3 KPYITHEUIINX MEXIyHapOIHBbIX He-
TOCYIapCTBEHHBIX opraHm3aumii — MexmyHaponHsiii Coto3 JlatuH-
cKoro Horapuarta. Jlamuxckuil Homapuam XapakKTepU3YeTCs psIoM
MPU3HAKOB, KOTOPbIE CTYIEHTY HEOOXOAMMO YSICHUTD.

Cnenyetr oOpaTuTh BHUMaHUE Ha COAEpPXKaHUE npedMemHOi Komne-
meHyuyU HOTapUaJIbHBIX OPIraHOB U MeppUmopuUaibHOU KOMHeMeHUUU.

Horapuanbhbie neiictBusi B Poccuiickoit Menepaiimu copepiia-
I0T HOTapuychl, paboTamwIlue B rocylapCTBEHHOW HOTapualbHOM
KOHTOPE WJIM 3aHUMAIOIIMECs YACTHOM MPaKTUKOM.

HotapuanbHble OelCTBUSI COBEPIAIOTCS HE TOJbKO HOTapuyca-
MM, HO U JOJKHOCTHBIMU JIMLIJAMU OPTaHOB HMCIIOJHUTEJIbHOM BJlac-
T, a JUIsl POCCUMCKUX IpaXxaaH 3a IpaHUlleil — KOHCYJbCKUMU YU-
pPeXIEeHUSMU.
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KoMmeTeHIIUST DOKHOCTHBIX JIUL KOHCYJIBCKHAX YYPEXKICHUN
P® mno comepiieHWI0 HOTapUadbHBIX AEUCTBUII UMEET HEKOTOpPBIC
OTJIMYUA OT KOMIETEHLIMU HOTAPUYCOB U JOJLKHOCTHBIX JIMIL Opra-
HOB WCIOJIHUTEIbHON BJacCTU. B KOMMETEHILIMIO KOHCYJIbCKUX YyY-
PEXIEHUI HE BXOMUT YAOCTOBEPEHWE AOTOBOPOB OO0 OTYYXICHUU U
3ajIore UMylllecTBa, Haxonmsmuxcst B Poccuiickoit Deaepanum; oHuU
He MepefaroT 3a4BJIEHUI rpaxIaH U OpraHU3alUil, HEe YIOCTOBEpH-
I0T HEYIUIATy YEKOB U HE COBEPLIAIOT IMPOTECTOB BEKCEJIEH.

TepputopuaiibHasi KOMIETEHIIWSI HOTAPUYCOB CBSI3aHA C pasrpa-
HUYEHUEM KOMIETEHIIMU MEXIY HOTapuycamu IO MecTy (TeppUTo-
pUU) UX AeATETbHOCTH.

[Tpu coBepiieHMU HOTApUANbHBIX AEMCTBUI, HOTApPUYC PYKO-
BOJICTBYETCS KaK 0COOEHHbIMU NpABUAAMU, XaPAKTEPHBIMU IJISI CO-
BEPIICHMST OTHOEIbHBIX HOTAPUAJIbHBIX NEMCTBUM, TaK U obuumu (oc-
HOBHbIMU) NpaBUAAMU, XAPAKTEPHBIMU JUISI COBEPIIEHUS BCEX HOTA-
pUANIbHBIX OEHCTBUI. YCBOMTH 3TU TIpaBWIa — OJHA M3 3a1ad CTy-
JIeHTa Tpu usydeHuu tembl «Hotapuar».

Ilpasosviecumyauuu

Ne 1

Banees 3./0., mpoxwuBatomuii B 1. bearopome, 15 masa 2003 1.
oopatmics Kk Oscuenko ILIL., worapuycy, 3anmmaroriemycst 4acr-
HOM MpPaKTHKOM, C MPOCHOOIl O BbIAaue €My CBHICTENLCTBA O IpaBe
Ha HacJISACTBO I10 3aKOHY, OTKphIBIIeecs 5 aekaopst 2002 r.

Horapuyc Oscuenko I1.T1. oTkasan B coBepiieHMN JaHHOTO HO-
TapuaJbHOTO JNEUCTBUS.

Obocrosanbvl au deiicmeuss Homapuyca? Kakoe nopsdok evioauu
ceudemenbCcmeda o npase Ha Hacaeocmaeo ?

Ne 2
K HoTapmycy, 3aHUMamIEMycsl YaCTHON MpakTUKOW, o0paTu-
nmack gupeknusa HayunHoit ombmmorexm uM. A.M. Topwskoro c
MpochOOI COBEPUIMTb MCIIOJHUTENbHYIO HAJMKUCh Ha B3bICKAHWE B
JIECSITUKPATHOM pa3Mepe CTOMMOCTU HE BO3BpAIlEHHBIX KHUT CTy-
JIEeHTOM 5 Kypca dunonorndeckoro daxkyabreta CrapukoBa M.A.
Kak doancen nocmynume Homapuyc?

Ne 3
Bbypos ®.H. pemmmn mnpoaaTh NMpUHAIIEXKAIIWl eMy Ha mpaBe
cobcrBennoctr aoM, Ilerpocsany C.X. TIpomaselr IpOXKBAET B paiio-
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He JeSITeJbHOCTUM HOTAapUaJbHOM KOHTOpBI No 7, TMOKymareib — B
paiioHe IesaTeTbHOCTH HOoTapuadbHOM KOHTOPHI Ne 2 1. MockBhIl. by-
poB ®.H. u Ilerpocsan C.X. gBWIMCH K HOTapuycy HOTapUabHOM
KOHTOpBI Ne 2 ¢ Tpoch0Oil YIOCTOBEPUTDH JOTOBOP KYILIU-TIPOAAXKU
noma. Horapuyc ynocToBepuil JaHHBIN TOTOBOP.
HUmeromcarunapyueHusanpasuny0ocmoseperuscoenox ?

Ne 4
B MecTHYI0O amIMMHUCTpalLlMIO OOpaTUIMCh C IPOCHOOI coBep-
IINTh CJEOyIOIINe HOTapUallbHbIe TEeCTBUS:

a) CuByxuH A.3. — 3aCBUIETEIbCTBOBAaTb BEPHOCTb KOIIMH C
IUIIOMa 00 OKOHYaHUM BY3a;
0) Ieapun M.}FO. — BbIOaTh CBUAETEIBLCTBO O IIpaBe HACIEHO-

BaHUS HAa UMYIIECTBO, OCTABIIIeECs TOC]Ie CMEPTU XKECHBI;

B) Po3zoB ILJI. — 006 ymocToBepeHUM 3aBelIaHUSI;

r) Poxun B.T. — 06 ymocroBepeHUM IOroBopa O IPemoCTaBiie-
HUU B 0ECCPOUYHOE IMOJB30BaHUE 3eMEILHOIO yJacTKa JJIsl CTPOM-
TEJIbCTBA JJOMA Ha TIpaBe YaCTHON COOCTBEHHOCTH;

1) Kosmos C.C. — o mepemaue rpaxmanuny OsuapoBy B.O.,
MPOXMUBAIOIIEMY B KaueCTBE HAHUMATENS B €ro JoMe, MMMCbMEHHOTO
MpeAynpexaeHus 0 HEOOXOAUMOCTH B T€YEHUE ABYX MECSILIEB OCBO-
0OIUTh KBApTUPY.

Moowcem au enaea mecmuoil aOMUHUCMPAYUU COBEPULUMb YKA3AH -
HbleHomapuanvhbledeiicmeus ?

Ne 5

ITpencraBurens OO0 «ITunor» oOpaTtuiicss K HOTapUyCy C IPOCh-
60if yIOCTOBEpUTH MPOEKT JOTOBOpa, W3 KOTOPOTO BUIHO, UYTO
000 «ITumor» maput cBoeMy COTPYIHUKY aBTOMOOWIb «M2XK», a oH
¢ OylarogapHOCTbIO MPUHUMAET 3TOT Jap.

Hotapuyc oTkazaq B yIOCTOBEPEHUM BTOTO COTJAIEHUS, MOTH-
BUpPYSI T€M, YTO MaHHasl cAeJiKa MPOTUBOPEYUT 3aKOHY.

OcHosan au omka3 Homapuyca Ha 3aKore ? Moeym au cmopomst 00-
acaroeamovideiicmsusnomapuyca?

Ne 6

ABepbsgHOB A. K. o6patuiicst K HOTapuycy ¢ MPOCh0oil B MOpSaKe
obecrieyeHsI J0Ka3aTeJIbCTB JOMPOocuTh cBuaeTens I'yipko I'.H., ko-
TOPBI YXOOUT B TeOJIOropa3BeAbIBaTEIbHYIO 3KCIEIUIUI0 Ha IJIv-
TeJbHBIN cpok. CBeneHusI, KOTOpPbie MOXeT coooiuTh ['yibko I'.H.,
WMEIOT BaxKHOe 3HayeHUe IJIs1 YCTAaHOBJIEHUsI OOCTOSITENIbCTB Tpak-
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JAHCKOTIO Jejla MO MCKY, KOTOpblii ABepbsiHOB A.K. cobupaercs B
Omxaiiiiiee BpeMsI IOJATh B palfOHHBIN CY/I.
Hotapuyc nonpocun cBumeressi, 0 4eM COCTaBMJI IIPOTOKOJI.
Bnpase au nomapuyc obecneuusame doxkazamenvcmea? B kakom
nopsidkeocyuecmansemcsdonpocceudemens?

Ne7

Usannmsuiu P.O. obpatwica k Horapuycy Iletrposy WM. ¢
IIPOCHOOI 3aCBUIETENLCTBOBATh BEPHOCTH IIEPEeBOIA JIOTOBOpa KYII-
JIN-TIPOJIAXXU KBapTUPBI C TPY3MHCKOTO SI3bIKa Ha PYCCKUM SI3BIK.
Horapuyc IMerpos U.H., He Bnames rpy3sMHCKUM SI3BIKOM, 3aCBUIE-
TeJILCTBOBAJI BEPHOCTh TEPeBOAa, KOTOPBIN ObLI ClOelaH B ero IMpu-
cyrcTsuu ToBapuineM Msanumsuiau P.O. — Bepunse P.111.

Ilpasunvubiau deiicmeus Homapuyca ?



Tema 23

Tpeteiickoe Cymonpon3BOACTBO

Bonpocwbi

3HauYeHNE TPETEHCKOTO Pa3dMpaTeIbCTRa CITOPOB.

Bunpr tpereiickux cynoB B Poccuiickoit Meneparym.

OcCHOBHbIE YepThl TpeTeiickoit (popMbl pazduparebcTBa IpakIaHCKUX e
OcHOBaHMSA IJISI OTMEHBI PEIICHUS TPETEHCKOTO Cya.

[opsimok paccMOTpeHMsT 3asIBJCHUS O BblAaue MCIIOMHMTEIBHOIO JIMCTa Ha
TIPUHYIUTEIBHOE MCTIONIHEHUE PEILIEHUS TPETEUCKOTO Cyaa.

OcHoBaHMSA TSI OTKa3a B BBIJaYe WCITOMHUTEIHLHOTO JINCTA HA TIPUHYIH-
TeJbHOE UCIIOJHEHUE PellieHHs TPETeCKOro Cyra.

e

a

HOpMaTI/IBHble MCTOYHUKUN

I'TIK P®, pa3n. VI

3akoH P® «O Tpeteiickux cymax B Poccuiickoit denepanm» oT
24.07.2002 r.

3akoH PO «O MexayHapogHOM KOMMEpPYECKOM apOuTpaxke» OT
07.07.1993 r.

Pernmament MexXnyHapogHOTO KOMMEPYECKOro apOUTpaxkKHOTO
cyna ripu TTIIT P®, yrBepxnen TTIIT PD 8.12.94 r.

MeTtoanyeckre peKoMeHIaluu

Ilpy n3yyeHUM JAHHON TeMbI MpPEXIEe BCEr0 HEOOXOAMMO BCIIOM-
HUTh CIOCOOBI 3allUThI MPaB U 3aKOHHBLIX MWHTEPECOB IpaxkIaH U
opraHu3aumii, 1jst 3Toro ciaenyer oopatutbes K ¢r. 11 TK PD,

o HemaBHero BpeMeHu B Poccuiickoit Menepannu aeiicTBOBaIN
JIBA OCHOBHBIX 3aKOHOHATE/IbHBIX aKTa O TPETEMCKUX Ccydax, yIpa-
BOMOYEHHBIX paccMaTpUBaTh KOH(MIMKTHI B XO3MCTBEHHOU cdepe:
BpemeHHOe MojioXeHUWE O TPETEMCKOM cyle Ui pa3pelleHUs] KO-
HOMUWYECKUX CIIOPOB, yTBepxkaeHHoe [loctaHoBlieHueM BepxoBHoro
Coseta Poccuiickoit @enepauuu oT 24 uwoHsa 1992 r. u 3akon PO
or 7 wionst 1993 r. «O MexXIyHapoTHOM KOMMEPYECKOM apOMTpaxke».
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[TpuMeHUTENBHO K MESITEILHOCTH TPETEMCKUX CYIOB ITO pa3perieHUIO
CIIOPOB MeXny TpaxmaHamu neiictBoBano IlooxeHne O TpeTeiicKoMm
cyae, cymectBoBabiiee B Bune I[Ipunoxenus Ne 3 xk I'TIK PO.
3akoH 1993 r. cTa;m mepBBIM €AMHBIM HOPMAaTUBHBIM aKTOM, pe-
TYJIMPYIOIIMM OPTraHU3alUI0 U JeITeIbHOCTh MEXIYHAPOIHOIO TOP-
rOBOro apOuTpaxka, CHELUaIbHO BBIACAUBIIMM MeXIyHapoIHBII
KoMMmepueckuit apoutpaxusiii cyn (MKAC) u Mopckyio apouTpax-
Hyto Komuccuio (MAK) mpu Topropo-npoMsbliieHHOM nanare PO,

B Hacrosiiiee BpeMst Ha cMeHy BpemeHHomy monoxeHuwo 1992 r.
n ITpunoxenuro Ne 3 x I'TTK mpumen 3akoH «O TpeTeiicKmx cymax
B Poccuiickoit ®denepaunu», npuHATHI [ocymapcrBeHHoit JIyMoit
P® 21 wutong 2002 r., peryaupyrolIvii AesiTeIbHOCTh TPETEHCKUX
CY/IOB, KOTOpbIe co3maloTcss Ha Tepputopun P®. JleiicTBUe 3TOrO
3akoHa HE pacmpoCTpaHSIETCs Ha MEXIYHapOMHBIA KOMMEPYECKUI
apouTpaxk, K HeEMy MPOAOJIKAaeT MIPUMEHAThCI 3aKoH 1993 T.

Kpome ykazaHHBIX 3aKOHOB IPaBOBOI CTaTyC TPETEUCKUX CYIOB
OIpEeIEISIIOT TaKXKe OTIEIbHBIE IMOJIOXEHMS IPOLECCyaIbHOIO 3aK0-
HogatenbcTBa — AIIK P® u I'TIK P®, HOpMBI OTAC/IbHBIX aKTOB
MaTepuagbHO-TIPABOBOTO cojiepxaHus. Bce a3To HE0OXOAMMO CTyAeH-
Ty MPOaHAJU3MPOBATh, YTOOBI BBIICHUTH HOPMATHMBHBIE MCTOYHUKM
peryJarMpoBaHMsI TPETEHMCKOT0 pa30MpaTeIbcTBa IPaXdaHCKMX Oe.

CTyneHTy TakXKe ClemyeT YSICHUTb, KaKue CIIOphbI IepedaloTcsl Ha
paccMOTpeHHE TPETEiICKOro cyda M IpY KakKoM YCJIIOBUM, KakK o0pa-
30BBIBAIOTCSI TPETEMCKUE CyIbl M KaKMX BUIOB OHM MOIYT OBbITh, Ka-
KHe TpeOOBaHUS TMPEIBbSIBISIOTCS K TPETEHCKOMY CyIbe M MOPSIOK
¢dopMUpOBaHMS COCTaBa TPETEHCKOro cyma Ijisi pacCMOTPEHUSI KOH-
KPETHOIO CIIopa, KaKue pacXoldbl HECYT CTOPOHEI IIPU PaCcCMOTPEHUM
Jieia B TPETEMCKOM Cyle.

JlocTaTouHO MOAPOOHO B JUTEpaType aHAIM3UPYeTCs, KaK ITpo-
HUCXOIUT TPETEMCKOE pa3dMpaTesIbCTBO M pa3pelleHue e, II03TOMY
IJIsI U3Y4EeHMST STHX Ipo0JIeM HEeOOXOAMMO CTYAEHTY IPOYUTATh CO-
OTBETCTBYIOLLYIO IJIaBy B Y4eOHMKE M M3Y4UTb HOPMATUBHBINA MaTe-
puant.
I'nasa 46 T'TIK P® no cpaBHeHnuto ¢ npasuiamu I'TIK PCOCP
MIPEeIOCTaBISIET MOIMOJHUTEIbHbBIE BO3MOXHOCTU WIS 3¢ (hEeKTUBHOMI
3allUThl HApYIICHHBIX IIpaB U 3aKOHHBIX MHTEPECOB C IIOMOIIbIO
TpeTeiickoro pasoupateiabcTBa. OHa IMO3BOJISIET MPOBEPUTH Mpa-
BUJIBHOCTb PEIIeHMs] TPETEMCKOTO CyJa He TOJBKO I10 3asBICHUIO
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3aMHTEPECOBAHHON CTOPOHBI O BBIIAY€ WCIOJHUTEIBHOTO JIUCTA,
HO M MOCPEICTBOM OCIIApUBAHUS €r0 CTOPOHAMHU B PAMOHHBIN Cya,
Ha TepPUTOPUM KOTOPOro MPUHSATO AaHHOEe pelieHue. B cBsA3M ¢
STUM CTYAEHTY cJedyeT MpoaHaJu3UpoBaTb OCHOBAHUS ISl OTMEHbI
petieHus Tpereiickoro cyma. CremyeT oco00 MOAYEPKHYTh, UTO Me-
peYeHb OCHOBAHUI HOCUT MCYEPNBIBAIOIIUNA 3aKPBITHI Xapakrep,
XOTSl KaXIOe M3 HMX He BBIIISIAUT MPOCTBIM U TpebyeT Oosee uiu
MeHee 3HAYUTEIbHOTO TOJKOBaHUS U KOHKPETU3allMK.

Peiienue Tperelickoro cyga OyaeT OTMEHEHO, €CIM oOpaTHUBIAs-
csl B Cyd CTOpPOHA MOKaXeT, YTO TpeTelCcKoe corjialleHue Hemeu-
CTBUTEILHO; CTOpPOHA He ObLIa JOKHBIM 00pa3oM yBeAOMJIeHa 00
u30paHuu (Ha3HAYeHUM) TPETEMCKUX Cyled Wiau o caMoM pasbupa-
TeJIbCTBE, JUOO IO KaKUM-TO NMPUYMHAM He MoTja TNpeAcTaBUTh
TPETECKOMY Cydy CBOM OOBSCHEHUS; pPElIeHWE Cyla BbIHECEHO IO
CIIOpYy, HE TMPEeayCMOTPEHHOMY TPETEMCKHMM COTJIallleHUEeM WJIN He
MOANAAAINIMM IO/l €r0 YCJIOBUS, JUOO BBIXOJSIIMM 3a €ro Ipeje-
JIBI; COCTaB TPETEMCKOro cyia WM Mpoleaypa pa3dupaTesibcTBa He
COOTBETCTBOBAJIM COTJIAIIEHUIO CTOPOH WU (heAepaibHOMY 3aKOHY
(4. 2 cr. 421 TTIK P®). Pemenue Tpereiickoro cyma o0si3aTebHO
OyZeT OTMEHEHO, €ClU Cyl YCTAaHOBUT, YTO CIOP, PACCMOTPEHHBIN
TPETeHCKUM CYIOM, HE MOXET ObITh MPEeAMETOM TPETEHCKOro pas-
OupaTesibCcTBa B COOTBETCTBUU C (helepaibHbIM 3aKOHOM, WIU pe-
IIeHNe TPETEHCKOro cyna HapylllaeT OCHOBOIIOJaraloiyue MmpUuHIIUIIbI
POCCHICKOTO TIpaBa. DT CJIydadl OTHCIBHO BBIIEIEHBI B 4. 3 cT. 421
I'TIK P®, mockojbKy HNpOBEpPUTh HAJIMYME WIM OTCYTCTBUE TaKOIO
poia HeAOCTaTKOB PAalOHHBIM Cyl AOJIKEH MO CBOEW WHUIIMATUBE,
HE3aBUMCHUMO OT XOJIATaiCTB, MOAKPEIUISIEMbIX HaaaeXkalliMu ToKa3a-
TenbcTBaMU. BaxHoe mpakTuueckoe 3Hau€HWE, Ha KOTOpOe CIemyeT
0o0paTUTh BHUMaHUE Ha 3aHSATUSIX, UMEET OIpeneieHre MocaeacTBUi
OTMEHBI pellieHus1 TpeTeiickoro cyaa (4. 4 cr. 422 I'TIK PD).

IMpu HeMCIOTHEHUH pEIIeHUsT TPETEHCKOTO Cyla B YCTaHOBJICH-
HBII CPOK JTOOPOBOJBHO, OHO TOMJIEXKUT MPUHYIUTEIHBHOMY UCITON-
HEHUIO TI0 TIpaBUjaM HCIOJHUTEIBLHOIO MPOU3BOJICTBA HA OCHOBA-
HUW BBITAHHOTO PAaOHHBIM CYIOM HCIIOJHHUTENbHOTO jucta. Ho
HeOoOXOMMMO TTOMHHTB, YTO IPH PACCMOTPEHUM BOIIpOCAa O BhImadye
VICIIOJTHUTEJIBHOTO JINCTa PAaOHHBIN CYI MPOBEepsieT 3aKOHHOCTD pe-
IIeHUs TpeTeiickoro cyma. OcHOBaHUS JJISI OTKa3a B BblJadye MCIIOJ-
HHUTETHHOTO JIMCTAa Ha TPUHYIWUTENBHOE WCITOTHEHWE COBIANAIOT C
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OCHOBAaHHUSIMM K OTMEHE pELIeHUS TPETEHCKOro cydga B claydyae €ro
ocIlapMBaHUS 3aMHTEPECOBAHHOUN CTOPOHOIA.

MOXHO KOHCTaTUPOBaTh, UYTO NESTEAbHOCTh TPETEMCKMX CYIOB
0 PaCCMOTPEHUIO TpaxkKIaHCKMUX CIIOPOB HAXOAUTCS IIOH OIpede-
JICHHBIM KOHTPOJIEM TOCYIAPCTBEHHBIX CYIOB OOIIel IOPUCIMKIINU.
M rpaHMIBI TAaKOTO KOHTPOJISI COOTBETCTBYIOT MEXIYHAapOIHBIM
CTaHJapTaM.

Ilpaeoeviecumyayuu

Ne 1

Abpamosa T.I1. obparmiack B cyn ¢ uckom K Adpamosy I''H. o
pacTop:xKeHUM Opaka, B3BICKAHWK aJUMEHTOB U pasleiie COBMECTHO
HaxxuToro umyiiecrsa. A6pamos I'.W. Bospaxan mportus paccMoT-
peHUs [ejla B Cylde OOIeil IOpUCIMKIINHM, CChUIASICh Ha TO, 4YTO
MeXIy HUM M MCTULEU paHee ObUIO JOCTUTHYTO IMUCbMEHHOE CO-
rjalleHue O Iepejade Jejla Ha paspelleHue Tpereiickoro cyga. Ha
5TOM OCHOBAHMHU OH IIPOCWJI CYI OCTaBUTh 3asBIEHHE 0O€3 PacCMOT-
penusa. Cymps ¢ IOBOZAMM OTBETYMKA COIIACHIICS U OCTABWJI 3asiB-
JeHue 0e3 paccMmoTpeHusi. McTuia oGxXamoBajga ompeneseHue cyaa
MEPBOM MHCTAHIIMU.

IIpasunvHo au nocmynua cyovsi npu paccmomperuu xooamaiicmea
omeemuuka? Kakooaxncen nocmynumo gbiecmosawuti cyo?

Ne2

IMaBnos H.II. 3axkmtoumn moroBop ¢ OO0 <«TexHomomxuc» Ha
YCTAaHOBKY CHCTEMBI 0€30MacHOCTH B CBOEil KBapTupe. B morosope
CTOPOHBI OMNpPEACIWIM, UYTO B Cilydae BOZHMKHOBEHMS CIIOPOB OHU
OyIyT paspellaTrbcsl TPETeUCKUM CYIOM.

ITocne BoimonHeHust padot Ilanos H.II. Beirutatmn OOO «Tex-
HOJIOJKMC» TOJIBKO 4acThb OOYCJIOBJIEHHOU JA€HEXHOW CYyMMBI, CcCblla-
SICh Ha MPOCPOUYKY MOCTaBKU 00OPYJOBaHUSI U CPOKU €r0 MOHTaXa.

Cnop ObLT pacCMOTpeH TPeTeWCKUM cyaoM, O0Opa30oBaHHBIM B
COCTaB Tpex cyneil. PaccMoTpeB 00CTOSITENbCTBA Oeia, Cyl YIOBJET-
Bopus1 uck OO0 «TexHOMOmKIC».

Moeau 661mov dannbiil cnop nepedan HapaccmompeHnue mpemericKo-
2o cyda ? Kak obpazyemcs mpemeiickuii cyo ? Moscrno au ocnapusams
peulerHue mpemeiickoeo cyoa u no KaKum OCHOBAHUAM ?
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N2 3

OAO «CynoxomHass koMnaHusi "Bojkckoe mapoxoacTBo'» 00-
paTWIOCh B CyI C XodaTaiicTBoM 00 oTtMmeHe pemreHus MAK mpu
TIIIT P® o B3bICKAHMU AEHEXHBIX cyMM B 1063y 3A0 «Pyapyc».
ITo MHeHUIO 3asIBUTENISI, pellIeHWE TIPUHATO ¢ HapylIeHUEM KOMIIE-
teHuuu MAK npu TIIIT P®. [pu 3akmtoueHuun noroopa ¢ 3A0
«Pyapyc» He OBLIO CcIelaHO OTOBOPKHU IIO IOBOAY TOTO, YTO B CIIy-
yae BO3HUKHOBEHUS CIIOpa, BHITEKAIOIIET0 W3 JaHHOTO J0T0BOpa,
MAK nipu TITIT P® sgBuTCS OpraHoM I10 pacCMOTPEHMIO CIIOpa.

B norosope ObLI0 3a(hMKCUPOBAHO, UTO BCE CIIOPHI M pa3HOIJa-
cus TOJUIeXaT paCCMOTPEHUIO B apOUTPaXHOW KomMuccuu r. Mock-
Bbl. Kakoii-nubo nepenucku mjiu oOMeHa MHEHUSIMU, CIIOCoO0aMu,
MPENYCMOTPEHHBIMU 3aKOHOM, IO BOIPOCY apOUTPaKHOTO corjia-
mwenus o nepemade cropa B MAK npu TIIIT P® B gene Her. OGe
CTOPOHBI TIPUCYTCTBOBaJM Ha PAacCMOTPEHUM Jeja B TpeTeicKom
cyre.

Ilpoanaausupyiime caoxncusuiyiocs cumyayuro. Kak 3axarouaemcs
apboumpaicroe coenauterue ? [Ipodymaiime obcmosimenbcmea, ¢ Komo-
PUIMU MOJICHO C8s13amb peuleHue gonpoca o komnemernuyuu MAK npu
THIT PD.

N2 4

ITo pemrenuto MKAC nipu TIIIT P® 3aBon «M3mepurenb» 06s1-
3aH BelatuTh OO0 «OMmerarex IAeXTpOHUKC I'MOX» cymmy oc-
HOBHOTIO JIOJITa U CyMMY B BO3MeEIllleHUE apOUTPakKHbBIX PACXOAOB U
uznepxek ucrua. 3aBon «M3meputenb» obpatuiics B MOCKOBCKMIA
TOPOJCKOM Cyl C XONAaTaiiCTBOM 00 OTMEHE 3TOTO PEIIeHMS, YTBEPXK-
Jlasi, 4YTO MEXIy CTOPOHAMU KOHTPAKT HE 3aKJI0Yascs, ero MOMIMHHU-
Ka HeT, apOuTpaxkHOe CcorjlallleHrWe MeXAy CTOpOHaMM He 3aKjiroya-
JIOCh, pellleHUE Cyla BBIHECEHO Ha OCHOBE TMOMJIOXHbBIX JOKYMEHTOB.

MOCKOBCKMIA TOPOICKOI CyII YIOBJIETBOPMIJI XOJATalHCTBO, OTMEHMIT
pemienue MKAC npu TIIIT P®, ykazaB, yTo MpU pacCMOTPEHUM
Jieyia B TPETeMCKOM cyle He ObUIM MOATBEPXKAEHBI OCHOBaHUS Tpax-
JAHCKO-TIPABOBOM OTBETCTBEHHOCTU 3aBoma mepea OO0 «Omerarex
DnekTpoHUKC 'MOX» M YTO MCITOJIHEHME Ha3BaHHOIO pelleHMs Ipo-
TUBOPEUUT MyOIMUHOMY TIopsinky B Poccuiickoii Peaepauuu.
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B kakux cayuasax 6o3moxncna ommena peuienus mpemeiickoeo cyda ?
Obs13aHbL AU CIMOPOHBL NPEOCMABASMb MPEMEUCKOMY CYdy MOAbKO OpU-
euHanvl dokymenmos ? K uveii komnemenyuu OmHOCUMCs peuleHue 80n-
poca 0 mom, COCMOSAU AU CMOPOHbL 8 002080PHLIX OMHOULEHUSX, U
B803HUKAO AUY OMEEMUUKA 2PANCOAHCKO-NPABOBOE 00A3amenbCmeo ne-
ped ucmyom? Ymo nonumams nod mepmuHom <«nyOAUUHbLI NOPAOOK

Poccuiickoii®edepayuu» ?
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«ApOUTpaAKHBINA
IIPOLIECC»
U CIIELKYPCOB
(CIIeLICEMMHapOB)



1. MporpaMmmbl OOLMX KYpPCOB

Ilpoepamma yuebHoli Oucuunaumnvt
«PAXIAHCKUM TIPOIIECC»
IUTSI CTYJICHTOB IOPUINYECKUX BY30B U (haKyJIbTETOB
(136uacos)
Cocrasurens npod. M. K. TpeyuiHukoB
CneunansHoctb 02.11.00, Hanpapienue 52.14.00
Ymeepocoenanaszacedanuuxagedpuviepancoanckoeo

npouecca ropuduueckoeo gaxyasvmema MI'Yum. M.B. J/lomonocosa
14 nos6ps 2002 e.

Pexomendosana Yuebno-memoduveckum Coeemomnoropuouueckomy
obpazosarnuro YMO no kaaccuueckomy yHugepcumemckKomy o0pa3o8anuo

Paszoen 1
OBIIME ITOJOXEHUA

Tema 1. Tlpeamer rpakaaHncKoro nmpoueccyajbHoro mpasa (4 uaca)

DopMbI 3alIUTHI TIPaB U OXPaHSIEMBIX 3aKOHOM MHTEPECOB TPax-
JaH u opranu3anuii. [IpaBo Ha CyneOHYIO 3alluTYy.

Ponp mpaBocyaus mo rpakgaHCKUM AejiaM B YCJIOBUSIX OOHOBIIE-
HUS OOIIECTBEHHBIX OTHOIICHUN M (OpMHPOBAHMS IIPaBOBOrO IO-
cyJIapcTBa.

CyILIHOCTb, OCHOBHBIE YEPTHl U 3HAYEHME I'PaKIaHCKOM MpOLecC-
CyaJIbHOUM (POPMHEI.

[ToHsTHE rpaxmaHCKOro IpolieccyalbHOro IpaBa. Ilpeamer, me-
TON Y CHUCTEeMa IpaxkJIaHCKOTo MpPOIIECCyalbHOTO IMpaBa.

CooTHOIIIeHWE TPaXTAaHCKOTO IIPOLIECCYaJlbHOTO MpaBa C KOH-
CTUTYLMOHHBIM, TPaXXIAHCKUM, CEMEUHBIM, TPYIOBbIM, aAMUHUCTPA-
TUBHBIM TIPAaBOM, apOUTPaXKHBIM MPOLIECCYAIbHBIM 1 YTOJIOBHBIM IIPO-
LIECCYIbHBIM MPaBOM, APYTMMU OTPACIsIMU POCCUICKOro INpasa.

IMoHsaTHe TpaxkmaHCKOTO CYIONPOM3BOACTBA (IIpolecca) M €ro
3agaur. Bunpbl rpaxkmaHckoro cymoripou3BoictBa. Cramuuy rpakaaH-
CKOro IIpoliecca.

IIpeamer 1 cucTemMa HayKM TpaXkAaHCKOTO IMPOLIECCyaTbHOTO MpaBa.

Merton rpakaaHCKOIo IPOIECCyaIbHOTO IIpaBa.
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Tema 2. IcTOYHMKM TpaXkIaHCKOTO MPOIECCyaTbHOrO IpaBa (2 uaca)

IToHsITUE MCTOYHMKA TIPAXKIAHCKOTO IMPOILIECCYalbHOTO IMpasa.
Buibl MCTOUHUMKOB TpaXXAaHCKOTO MpolieccyalbHOro mpasa. OO61ias
xapaktepuctuka I'TIK P® 2002 r. Kak MCTOYHMKA IPaXKIaHCKOIO
npolieccyajibHOro mpasa, ero cucrema. [lopsinok BBeneHus B jAeid-
crBue I'TIK P® 2002 r. MexayHapoaHble JOTOBOPHI KAaK MCTOUYHM-
KM TpaxJaHCKOTO MpolieccyanibHoro npaBa. HopMbl, MHCTUTYTBI
IPpaXJaHCKOTO TpolieccyalbHOro mnpaBa. [leiicTBUMe TIpaxaaHCKUX
MpOoLECCyaTbHbIX HOPM BO BPEMEHU U MPOCTPAHCTBE.

Tema 3. TIpUHLIMIIBI TPAKIAHCKOTO IIPOLIECCYATIEHOIO 1paBa (4 uaca)

[ToHsTHE MPUHLMIIOB IPaXAAaHCKOTO MPOLIECCYalbHOTO IpaBa 1
nx 3HayeHne. CucTeMa MPUHIIUIIOB TPaKIAaHCKOTO IMPOIeCCYaTbHO-
ro npasa. Ilpobiema knaccubukauuMy OPUHLIMUIOB I'PaXIaHCKOTO
MpoleccyaibHOTO MpaBa. B3auMOCBsA3b MPUHIIMIIOB TPaXIaHCKOTO
MPOILIECCYaTbHOTO TpaBa.

OpraHu3alMoOHHO-(GYHKIIMOHAJIBHBIE TMPUHIIUIIB TPaXXIaHCKOTO
TIPOIIECCYATPHOTO TIpaBa: OCYIIECTBICHWE IPaBOCYIUS TOJBKO Cy-
IOM, HE3aBUCUMOCTb CyIel M MOTYMHEHHWE WX TOJBKO 3aKOHY, pa-
BEHCTBO TPaXlIaH U OpraHuU3alluMii meped 3aKOHOM M CYIOM, MpPUH-
LIMIT TJIaCHOCTHU, TOCYIapCTBEHHBIN SI3BIK CYIOIPOM3BOACTBA.

@OyHKIMOHAIBbHBIE MPWHIUIII: TPUHIMIT 3aKOHHOCTH, AUCIIO-
3UTUBHOCTHU, COCTSI3aTEJIbHOCTH, MPOLIECCYaAIbHOIO PaBHOINPABUS
CTOPOH, YCTHOCTH, HEMTOCPEACTBEHHOCTH, HEMPEPHIBHOCTH.

Tema 4. I'paxkgaHcKyie MpoLieCCyaTbHbIE TPaBOOTHOLIEHYS (4 uaca)

[MoHsiTHE TpaXgaHCKWX TpOlecCyalbHBIX MPABOOTHOIIEHUI, WX
0co0eHHOCTU. OCHOBaHUS BOZHMKHOBEHUS TPaXIaHCKMX MpoIllec-
CyaJlbHBIX TTPABOOTHOIIIECHUI.

CyOBeKThbl IpakIaHCKUX MPOLECCYaTbHbIX MPAaBOOTHOIIEHUH, UX
KJaccuukaums.

Cyn Kak 00s3aTesibHbIi CYOBEKT Tpa’kIaHCKUX IMPOlieCCyaTbHBIX
npaBooTHoleHui. [TpaBoBoe nosoxeHue cyma. CocraB cyna. Hpas-
CTBEHHbIE OCHOBBI Cy/lIeOHON NEesSITeIbHOCTH.

Jluua, ydyactBylolye B Jese, APYrMe YJYacTHUKHU Ipoliecca Kak
CyObeKThl TpaxKIaHCKUX TMpoleccyalbHbIX NpaBooTHolleHuid. I[lo-
HSTHE W COCTaB JIMII, YJacTBYyWOIIUX B Aeie. IlpaBa u 00s3aHHOCTHU
JIULI, YYacCTBYIOIIMX B jeJie, TOOPOCOBECTHOE BeleHUE Nea.

OO0BEKT rpaxkIaHCKUX MPOIIECCyaTbHBIX MPABOOTHOIIEHUMN.
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Tema 5. TlogBemnoOMCTBEHHOCTh TpaKAaHCKUX AeJl (4 uaca)

[MorsiTne MmoaBemoMcTBeHHOCTU. [lomBemOMCTBEHHOCTH cyny uc-
KOBBIX JO€JI. OFpaHI/I‘-ICHI/Ie noABEOJOMCTBCHHOCTU CYydOB o0men
IOpUCAUKIINNU, ap6I/ITpa)KHbIX CyI0B. ITonBemOMCTBEHHOCTDh IeJ HeE-
HMCKOBOIro mnpous3BoJaCTBaA. TengeHUUsa pa3sBUTHUA 3aKOHOJATECJIbLCTBA
0 IMOABEIOMCTBEHHOCTU. IloaBEeTOMCTBEHHOCTH CIIOpOB TpCTCfICKI/IM
cyaaM. IToaBe1OMCTBEHHOCTb HECKOJbKMX CBSI3aHHBIX MEXAY coboit
TpC6OBaHI/II71. I[MocnencrBus HapymeHud npaBujg O NMOABECIOMCTBCH-
HOCTH.

Tema 6. TloacynHocTh rpaxXaaHCKux aen (4 uaca)

IMoHsATHE MOACYAHOCTH, €€ OTJIUYME OT MOABEIOMCTBEHHOCTH.

Buabl momcynHoctu. PomoBasi moacynHocTh. TepputopuanbHas
MOJACYAHOCTh, €¢ BUABI. CorjanieHus O MOACYIHOCTH.

IMopsimiok mepemayu Aejia M3 OOHOrO Cyda B IAPYroil Cyu.

IMocnencTBUs HapyllleHUs MPaBUI O MOJACYAHOCTH Hea.

Tema 7. CTOpOHBI B IpaxkIaHCKOM Tipoliecce {4 uaca)

IToHsATHE CTOPOH B I'PaXIAaHCKOM IPOILECCE.

I'paxmaHckas mpoleccyainbHass NMpaBOCMOCOOHOCTb U TpaxkKIaHC-
Kag IpolieccyajbHas OeeclocOOHOCTh CTOpPOH. IIpoleccyanabHble
mnpaBa U 0043aHHOCTHU CTOPOH.

IIpoueccyanbHoe coyuyacTtue. llenb M ocHOBaHUS coyyacTus.
Bunabl coyuactus. IlpoueccyanabHbie MpaBa U 003aHHOCTU COy4acT-
HUKOB.

I[MoHsATHEe HeHamliexalero orBeTunka. IlocieacTBus 3aMeHbl He-
HaJJieXallero OTBETYMKA.

IIpoueccyanbHOe MpaBONpeeMCTBO (MOHSITHE M OCHOBaHUSA).
ITopsaoK BCTYILUIEHMSI B IPOLIECC IMpaBOIPEEMHUKA U €ro IpaBoOBOE
MOJIOXKEHUE.

Tema 8. TpeTbu Muia B TpaxkaaHCKOM Ipolecce (2 uaca)

IlonsaTue TPETbUX JUL B TIpaXIAaHCKOM IIpOLECCE. WUx Buakb.
TDCTLI/I JIULa, 3adBJIAI0OININE CaMOCTOATECIbHBIC TpC6OBaHI/IH. OcHo-
BaHUA U HpOHCCCY&J’[bHLIfI nmopAaoK BCTYIJICHUA HUX B OEJIO. Hpo—
neCCyaJlbHBIC IIpaBa U 0053aHHOCTH TPETbUX JINIL, 3adABJIAOIIUX Ca-
MOCTOATCJIbHBIC TpC6OBaHI/I${. OTnuuue TPETbUX JUL, 3adBJIAIOIINX
CaMOCTOATCIbHBIC TpeGOBaHI/ISI. OTauuyune TPETbUX JWL, 3adBJIAIO-
muxX CaMOCTOATEIbHBIC Tp66OBaHI/I$I, OT COUCTLOB.

TpCTbI/I JInla, HE 3adBJIAIOINIUEC CaAMOCTOATCIbHBLIC Tp€6OBaHI/II7[.
OcHOBaHUSA U HpOHeCCY&HLHLIfI NOopPAAOK TIPUBJICYCHUA (BCTYHH@'
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HUsl) ux B neno. [lpolieccyasibHble TpaBa U 00S3aHHOCTU TPETBUX
JIWLL, HE 3asBISIOUINX CAMOCTOSTENbHBIX TPEOOBAHU, OTIMYUE UX
MpolEeCCYaTbHOTO TIOJOXEHUSI OT COYYaCTHUKOB (COMCTIOB, COOT-
BETYUKOB).

Tema 9. Y4actue npoKypopa B IpaxKIaHCKOM mpouecce (2 uaca)

3amaun MPOKypaTyphl B IPakTaHCKOM ITpoliecce Ha COBPEMEHHOM
aTare pa3BUTUS OOIIECTBa.

OcHoBaHUs 1 (POPMBI Y4acTHsI IPOKYpOpa B IpakIaHCKOM ITPO-
necce. [IpoleccyaibHOe MOJIOXEHHWE MPOKYpOpa.

IIpaBa u 00513aHHOCTU IPOKypopa KakK JuIla, y4aCTBYIOILIETO B
Ieie.

Tema 10. Yyactue B IPaKIAHCKOM MNpolecce roCyIAPCTBEHHbIX OPraHoOB,
OPraHoOB MECTHOIO CAMOYNpABJIEHHS, OPraHM3aIMii ¥ TPaXKIaH,
3aIMINAIOIIMX NPaBa, CBOOOIBI M OXpPaHSeMble 3AKOHOM HHTEpPeCchI
Japyrux Jm, (2 yaca)

OcCHOBaHUS M LieJIb YY4aCTUSI B IpaXkIaHCKOM IIpoliecce rocyaap-
CTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIpPaBJICHUSI, OpraHu-
3allMii ¥ TpaXmaH, 3allWIIAIoIINX IIpaBa, CBOOOIBI M OXpaHSEMBbIC
3aKOHOM WHTepechl Apyrux juil. PopMbI ydacTus B TpakIaHCKOM
mpoiiecce.

YcnoBusi BO30YXIEHUSI TpaxkKAaHCKOTO Aejia TMepeuyrcIeHHbIMU
opraHamu 4 jJuuamu. VX mpoueccyaibHble IpaBa U 00sI3aHHOCTH.

Bunpl rocygapcTBEeHHBIX OPraHOB, YYacCTBYIOIINX B TPaKIaHCKOM
npouecce. OTIMYKME YYaCTBYIOLIMX B Jeji€ IOCYIapCTBEHHBIX Opra-
HOB, OPraHOB MECTHOTO CaMOYIIpPaBJICHUSI, OpTaHW3aluii U TpaxkaaH
OT IPYIUX YYaCTHMKOB IIpoliecca (IIpOKypopa, TPETbUX JIHII, SKCIIEpP-
TOB, TPEACTaBUTENEH).

Tema 11. TlpencTaBuresibCTBO B cyne (2uaca)

ITonsarue cyneGHOTo mpeacTaBUTENbCTBA. OCHOBAHUS U BUIBI
MpeICTaBUTEILCTBA (3aKOHHOE, YCTaBHOE, TOTOBOPHOE, OOIIECTBEH-
Hoe). [lonrHoMouMs npeactaBuTenst B cyae. Jluiia, KOTOpble HE MO-
IYT OBITh MPEACTABUTEISIMUA B CyIE.

Tema 12. TlpoueccyanbHbie CPOKH (2 yaca)

ITongTue mpoleccyadbHBIX CPOKOB M MX 3HayeHHWe. Bumpl mpo-
LIECCYaIbHBIX CPOKOB.

CpoKM pacCMOTpPEeHUS TPAKIAHCKUX IEJT.

HMcuuciaenue mpolieccyadbHbIX CPOKOB. [lopsmok mpoijieHus u
BOCCTAaHOBJICHMS IIPOITYIIIEHHOTO IMPOIIECCYaIbHOTO CpoKa.
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Tema 13. Cynebusie pacxonsl (2 4aca)

IMoHsaTHe M BUABI CyAEOHBIX PACXOIOB B IPaxkIAHCKOM IIpOLIECCe.
locymapcTBeHHast mouutnHa. M3mep:XKu, CBSI3aHHBIE C MPOU3BOMI-
cTBOM Mo aenry. OcBoOOXIEeHME OT CylneOHBIX pacxomgoB. Pacmpene-
JIeHUE CyJIeOHBIX PacXOOB.

Tema 14. OTBETCTBEHHOCTh B TPaXKIAHCKOM MPOLIECCYaTbHOM T1pase (2 vaca)

[ToHsSITHME OTBETCTBEHHOCTH B TpaXXIaHCKOM IIPOIECCYyaIbHOM
npase. Bumel otBeTcTBeHHOCTH. OCHOBaHMSI OTBETCTBEHHOCTH.

CynebHble 1mTpadbl KaK BUA OTBETCTBeHHOCTU. OCHOBaHUS U
MOPSIIOK HaJIoKeHUsT cyaeOHbix mTpadoB. CioxeHue WM YMEeHb-
1meHue mrpada.

Tema 15. VUck (6 uacos)

[ToHsATHE U CYIIHOCTh MCKOBOTO IIPOU3BOJICTBA.

ITonsitTne mcka. DiemeHTH ucKa. Bunbl mckos. IlpaBo Ha ucK,
IIpaBO Ha IpeabsBlIeHUWE MCKa M IIpaBO Ha yIOBJIETBOPEHME MCKA.
CoennHeHNe W pa3beIUHEHME UCKOB. 3allliTa MHTEPECOB OTBETYMKA.
Bo3zpaxeHust IpoTUB McKa (MaTepuaJlbHO-IIPABOBbIE U ITPOLIECCyaslb-
Hble). Berpeunslii uck. Ilopsmok npeabsBiaecHUs BCTPEYHOTO MCKa.

HM3menenme ncka. OTKa3 oT Mcka.

[MTpu3nanue ncka. MupoBoe coraiieHue.

ITopsimox obGecrnieyeHUsT MCKa U OTMEHBI 00eCIIeYeHUSsT NCKa.

Tema 16. [TokasbIBaHVE U TOKA3ATENLCTBA (8 #acos)

ITonsitue u 1enb cynedHoro moxkaspiBaHus. [loHsATHE CyneOHBIX
nokKazaTeqbcTB. MakTuueckue AaHHbIE W CPEACTBA JOKa3bIBaHUS.
Hoka3zaTeabCTBEHHBIE (haKThI.

IMonsitue mpeamera nokasbiBaHus. OmpeneieHue TpeaMera 10-
Ka3bIBaHUSI MO KOHKPETHBIM TIpaxmaHCKuM neiaMm. CoueTaHue ak-
TUBHOCTU CTOPOH, MPOKypopa M cyda NpU OMNpPEAeICHUM CYIAOM
Kpyra (akToB, Mojjiexalux aokaspiBaHuo. MakTel, He TOmIexKa-
1[1€ TOKa3blBAaHUIO.

Pacnipenenenune Mexmy CTOpOHaMM OOSI3aHHOCTU JTOKAa3bIBaHUS.
AKTHBHasi pojib Cyla MO MCTPEOOBAHUIO TOKA3aTeJbCTB B IMOJATBEP-
KIEHWE CYIIECTBEHHBIX s nena ¢daktoB. Jloka3zaTelbCTBEHHBIE
Mpe3yMITIUU (MMOHATUE U 3HAUCHUE).

Knaccudukauuys noka3atelbCTB: IepBOHAYaIbHBIE W MPOU3BOJI-
Hble, TIPSIMbIE Y KOCBEHHBbIE, YCTHBIE U MMCbMEHHBIE, TUYHbIC U Be-
IIECTBEHHBIE.

9—3077
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OTHOCHMOCTD J0Ka3aTeJbCTB M JOIMYCTUMOCTb CPEICTB MOKa3bl-
BaHus. OIleHKa 10Ka3aTeIbCTB.

Bunpl cpenctB noxkasbiBaHusl. OObSICHEHUSI CTOPOH U TPETHUX JIUII.

[TpusHaHue cTOPOH (TPEThEro Jinia) Kak CpeCTBO NOKa3bIBAHUSI.

Cugerenbckue TokasaHus. IlpoleccyaabHBIN MOPSAOK AOMPO-
ca caugeteneit. IlpaBa u 00sI3aHHOCTU CBUICTEIIS.

I[TuceMeHHBIE MOKa3aTeabCTBA. BUIbl MMCHhMEHHBIX TOKA3aTeIbCTB
(mo comepxanuto n ¢dopme). Iopssmok mcrpedboBaHMS MUCHMEHHBIX
JIOKAa3aTeJIbCTB OT APYroii CTOPOHBI M JIMI, HE YJaCTBYIOLIUX B Jejie.
Cmop o danbcupuKamuy T0OKyMEHTOB.

BemecTBeHHBIE mOKa3aTeIbCTBA, MX OTJIMYME OT IMChbMEHHBIX
nokazaTenbCcTB. Ilopsmok mpencraBineHust U XpaHeHusi. OcMoTp Ha
Mecte. [IpoTokoa ocMoTtpa.

DKcnepTr3a, OCHOBAHUS K €€ IIPOM3BOACTBY B CyIeOHOM 3acema-
HUM uau BHe cyma. [lopsmoxk mpou3BoaCTBa CyaeOHOM 3KCITEPTU3HL.
3akioueHue 3KcrepTa, ero coaepxanue. IlpoueccyanbHble IpaBa
1 00s13aHHOCTHU 3KCHEepTOB. JJoMmoHUTeIbHAS U IOBTOPHAS 3KCIep-
TU3EL.

O6ecneuyeHne TokazaTeabcTB. OCHOBaHMSA K 00ECIIEUeHUIO TOKa-
3aTeJIbCTB OO IIPEIbIBICHUS MCKa.

Cyneonsle mopydeHust. IIpoiieccyaabHBIM TOPSOOK JaYW W BBI-
MMOJIHEHUS CyIeOHOro MopydeHMUsl.

Pazoen I1
ITPOM3BOICTBO B CYJIE TEPBOM UHCTAHLIMN

Tema 17. Bo3dyxnaeHue TpaXIaHCKOTO Jiefia B cyne (4 uaca)

TMopsinox npenbsineHus: ucka. IlocnencTsust ero HECOOMIOAEHUSI.
HckoBoe 3asiBiieHMe U ero peKBU3UTHI. [lopsitok mcrmpaBiieHUsT He-
JIOCTAaTKOB MCKOBOTO 3asiBJIEHUSI.

IMpunstue rckoBoro 3asiBiaeHus. OCHOBaHUS K OTKa3y B MPUHS -
T™in 3agBieHus. [IpaBoBbIe TTOCIIEACTBHUS BO30YKIECHHUS TPakKIaHCKO-
o Jena.

Tema 18. TloaroroBka aen K cyaeOHOMY pa30MpaTeIbCTBY (4 uaca)

IMoaroroBka men K cyaeOHOMY pa3OMpaTeIbCTBY M €€ 3HAdYeHUE.
3amauyn MOATOTOBKHU JeNI K CymeOHOMY pasomparenbeTBy. [Ipoiieccy-
AJIbHBIC ﬂCﬁCTBI/IH CTOPOH, CyAbM B TIOPSOKE ITOATIOTOBKHM IrpaXaaH-
CKOTO Jejla K cymeOHOMY pa30uparelibcTBy. IlpenBapmuTesbHOE Cy-
neoHoe 3acenanve. HasHaueHue nejia K pa30MpaTebCTBY.
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Tema 19. TlpaBoBoe perympoBaHie UH(GOPMALIMOHHOIO 00eCIIeYeHMsI
YYaCTHUKOB TpakIaHCKOro Ipoiiecca (2 vaca)
Hannexailee u3BelieHue JUll, Y4aCTBYIOLIMX B Aejie, KaK HE0b-
XOJIMMOE YCJIOBUE IJISI IPOBEACHUS CyIeOHOro 3aceIaHusl.
IToBecTka, Kak crrocob HamIeKalero n3Bemenus. Musie naHdOp-
MallMOHHbIe (OpMBI Haajexamero u3peweHus1. [1opssgok BpydeHMsI
TMIOBECTOK M M3BEIICHWI U CITOCOOBI (pmKcallmy pakTa UX BPyICHUSI.
IIpaBoBBIC TOCHEACTBMSI HAIeXKAIIero M HEHaIJIeXKallero nu3Be-
IIEHKS YYaCTHUKOB I'paXXJaHCKOro Ipolecca. M3BeleHue y4acTHU-
KOB TPaXIaHCKOTO Ipoliecca, HaXomdIImxcsd 3a Tpenesiamu Poccmii-
ckoit denepauuu.

Tema 20. CynebHoe pa3oMpaTesIbeTBO (6 4acos)

3HauyeHue CcyneOHOro pasdompareabCTBa. Ponb IMpencenaTebCTBYIO-
IIEro B PYKOBOACTBE CYIeOHBIM pa30UpaTesbCTBOM Jea.

Yactu cymebHOro pasbupatenbcTBa. IloAroTOBUTEIbHAS YACTh
cyaeoHoro 3acenanus. IlocaeAacTBUS HESIBKM B CyH JIUL, BbI3BAaHHBIX
B cynebHoe 3acemaHue. OTBOIBI Cyleil M APYrUX YYaCTHUKOB IpPO-
Lecca (OCHOBaHUs, MOPSIIOK, pa3peIlecHMsI).

Paz6uparenbcTBO eja Mo CYILECTBY.

CyneOHble MpeHus. 3aKIIoueHNe MPoKypopa Mo CYILECTBY Aelia.

BreiHeceHre pellieHus U 0ObsBICHUE CYIeOHOIO pelIeHMS.

OtyoxeHue pa3doupaTenbcTBa Aeja. IlpuocTaHOBISHHE IIPOU3-
BoAcTBa mo aeiy. OmIvuMe OTIOXEHUS pa3OUpaTeNbCTBa Oeia OT
MPHYOCTAHOBJICHUS MPOU3BOJCTBA T10 JIEy.

OkoHYaHUe fAejia 0e3 BhIHECEHUSI CydeOHOro pelleHus: TpeKpa-
LIeHWEe IIPOM3BOICTBA IO ey, OCTaBJIICHUE 3asiBJicHUs 0e3 pacCMOT-
peHust. OTanMumre MpeKpalleHus: MPOM3BOICTBA IO AEIy OT OCTaBJe-
HUS 3agBlIeHUS 0e3 pacCMOTPEHUSI MO0 OCHOBAHUSIM U IIPABOBBIM
MOCJICICTBUSIM.

ITpoTokoJs cyneOHOro 3acemaHusi, €ero CoaepkaHue U 3HaAYEHUeE.
[IpaBo nuII, y9acTBYIOIIMX B Jejie, HA O3HAKOMJICHHE C IPOTOKOJIOM
cyne6HOro 3acelaHusi M MpaBO TOJa4Yy 3aMeYaHUl Ha MPOTOKOJI.
[Mopsimok paccMOTpeHUsl 3aMeYaHWil Ha MPOTOKOJ CyaeOHOro 3ace-
naHus.

Tema 21. TTocTaHOBIIEHUS Cya TIEPBO MHCTAHIIMHU {§ ¥acos)

IMoHsgTre ¥ BUABI CyAeOHBIX MTOCTaHOBICHUI. OTanune cyneGHOro
pelleHus OT CyeOHOro OIpeaeieHus.
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CymHoOCTh M 3HaUYeHME CylaeOHoro perneHus. TpeboBaHMS, KO-
TOPBIM JIOJIKHO YIOBJIETBOPSTH CydeOHOE pelleHUE. YCTpaHEeHHE
HEIOCTaTKOB CYAeOHOrO peIleHUsT BBIHECIIMM ero cymoM. Jlomol-
HUTE/IbHOE pellieHue. PasbsicHeHue penieHusi. McrpaBieHHe OIMTM-
COK M apM(PMEeTUIECKNX OIINOOK.

CopepxaHue penieHus (€r0 COCTaBHBIE YacTH).

HememieHHoe ucnonHeHUe pellieHus (BUIbl 1 OCHOBAaHMUS).

Otcpouka U paccpodyka MCIIOJHEHUST PEIICHMS.

3akoHHasI cujia CcylaeOHOTo pelleHus. MOMEHT BCTYIJICHUS
pellieHUs1 B 3aKOHHYIO cwiy. [IpaBoBbie MOCHIEACTBUS BCTYILICHUS
pelleHUsT B 3aKOHHYIO CHITY.

OmnpeneneHue cyna nepBoit MHCTaHLUM. Buael onpeneiaeHuii (mo
comepxaHuio, hopMe, IMOPSAKY ITOCTAaHOBIIEHMWs). 3aKOHHAsI CHUIIa
cyneOHbIX ompeaeneHuit. YacTHeie omnpeneneHusi. Mx comepxxaHue
U 3HAYECHUE.

Tema 22. I1pyka3Hoe TIpoM3BOICTBO (4 yaca)

HcTopuueckas xapakTepUCTUKA MTPpUKA3HOTO TTpou3BoacTBa. I1o-
psaoK oopalieHus: B cya. TpeboBaHUs, 1O KOTOPbIM BO3MOXHO 00-
pailleHue 3a Bblmaueld mpukasa. [lpolieccyaibHblii MOPSIOK pac-
CMOTpeHus TpeboBaHUiIl O Bblgauye mnpukasza. [IpaBoBasi mpupona
cynebHoro nmpukasa u ero dopma. Ob6xanoBaHue cyAeOHOro MpukKa-
3a U ero ucnojHeHue. OTaMYMe MPUKA3HOrO MPOU3BOICTBA OT HO-
TapuaJIbHOTO TTPOM3BOJCTBA IO BblJaye HOTApMAIbHOU HaAMUCH.

Tema 23. 3ao0uH0e IPOM3BOICTBO (4 uaca)

YcnoBust, OMycKaIle 3a04HOe MPOU3BOACTBO. OTaM4Yre MexX-
[y 3a0YHBIM M COCTSI3aTENIbHBIM CyAONpou3BoacTBoM. CoaepKaHue
3a0YHOTO pelleHus U ero cBoiictBa. O0XxagoBaHUE 3a0YHOTO pelie-
Hus. [lopsimok paccMOTpeHUsI 3asBIICHHUSI O IEPECMOTPE 3a0YHOIO
pemieHusi. [ToHOMOUMSI cyma MO OTHOILICHUIO K CyldeOHOMY pelle-
HUPO. OTMEHa 3a04YHOTO pElleHUsS W BO30OHOBJIEHUE COCTSA3aTelb-
HOTO Mpoliecca.

Tema 24. TTpon3BONCTBO IO IPakAAHCKIM JIEJIaM Y MMPOBOTO CyIbM (2 4aca)

IIpaBoBass mpupoma MupoBoit octunuu. Co3gaHue HWHCTUTYTA
MUpPOBBIX cyneii B Poccuiickoit Penepanuu. OpraHu3almoHHbIE
Mpo0JieMbl AESATEIbHOCTM MUPOBBIX cyneil. IloacyaHOCTh rpaxmaH-
CKMX el MHUPOBBIM CyIbsM. IlpoleccyalbHBI MOPSIOK PacCMOT-
peHus M paspelleHus aea. AKTbl MUPOBBbIX cyaeil. OOxanoBaHUe
aKTOB MMPOBBIX CYIEH.
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Tema 25. TIpou3BOACTBO MO [cjiaM, BOSHHKAIIIUM M3 MyOIMYHBIX
npaBooTHoweHuii (6 4acos)

KoHcTUTyLIMOHHOE TIpaBO Ha OOXaJloOBaHWE B Cyd IEHCTBUU
(Ge3meiicTBUSI) M pelleHW OpraHoOB TOCYIAapCTBEHHOM BJIACTH, TIO-
CyIapCTBEHHBIX CIYXaIlUX, HOJDKHOCTHBIX JIMII.

IToHsITME M CYLIHOCTb IPOM3BOACTBA MO AejdaM, BO3HMKAIOIIVM
U3 MyOJIUYHBIX MpaBooTHOIIeHU. CpeacTBa BO30yXXAeHUS TpolLiec-
ca. Bumpl mes, OTHOCSIIUXCS K MPOU3BOACTBY, BO3HMKAIOIIEMYy U3
MyOJVYHBIX TIPAaBOOTHOIIEHUIA.

3HayeHUe CyoeOHOIM 3aIlWTHl IMOJUTUYECKUX IIpaB TIpaXmaH.
[IpousBoacTBO MmO mejaaM O 3alIuTe M30MpaTelbHBIX IIpaB M IIpaBa
Ha yJactue B pedepermyme rpaxkmaH Poccuiickoit ®enepanuu. I1o-
PSIIOK TIOAaYM B CyI 3asIBICHMST WM KajaoObl. Jluiia, ydacTBylomme
B nene. Mx mpaBa u o6sa3anHocTH. [IpolieccyanbHble 0COOEHHOCTH
pa3dupaTesbCTBA M pa3pellieHus Ie 110 XKajto0aM 1 3asiBIICHUSIM.

CynebHoe ocmapuBaHME HOPMAaTHMBHBIX MPaBOBBIX M HEHOpMa-
TUBHBIX aKTOB: IOPSIOK OOpallleHUusI B CYI, MOACYAHOCTb, peIleHre
Cylla U ero peaju3aliusi.

ITpousBoACTBO MO JejlaM O TepecMOTpe IOCTAaHOBJICHUN U pe-
HIEHUH o AejaaM 00 agMMHUCTPATUBHBIX MPaBOHAPYLICHMSX.

IIpousBoacTBO Mo AemamM 00 OOKAJTOBaAaHUU PEIIeHUM, NeiCTBUM
(Ge3meiticTBUSI) OpraHOB TOCYJAPCTBEHHOM BJIACTH, OPraHOB MECTHO-
IO CaMOYIIpaBJIEHUsI, OOIIECCTBEHHBIX OOBbEIMHEHUM, TOCYyIapCTBEH-
HBIX CJIyKalllUX W JOJDKHOCTHBIX JIUII.

Tema 26. Ocoboe TPOU3BOICTBO (§4acos)

[NoHATHE M CYITHOCTh 0cOO0TO Mpom3BoacTBa. OTIMYMEe 0COO0TO
IMPOU3BOICTBA OT MCKOBOTO M OT TIPOM3BOACTBA IO JejiaM, BO3HU-
KalolUM W3 MyOJIWYHBIX TpaBooTHOMmeHMi. [lopsmok paccMoTpe-
HUS e 0COOOT0 TPOM3BOICTBA.

[MomBemOMCTBEHHOCTD Cymy Me/l 00 YCTaHOBICHUW HOPUINIECKUX
daktoB. [NomcymHocth stux men. ComepxaHue 3asBieHus. Jlnma,
VIaCTBYIOIIME B 3TUX JejiaxX. YCIOBUS YCTAHOBJCHUS IOPUIMUYECKUX
(dakrtoB. Pemenue cyma.

CyneGHBIM TOPSIOK PACCMOTPEHMS M pa3pelleHHus Iel 00 YCBI-
HOBJIeHUM (yOOYEepEHUM) OETEA.

[MpuzHaHme TpaxmaHWHA OGE3BECTHO OTCYTCTBYIOIIUM WM OOBSIB-
JleHWe TpaxmaHnumHa ymepruM. [lomcymHocTh mema. ComepxkaHue 3a-
siBJieHUs. JIeWicTBUSI Cymby TIOCiIe TIPWHSATHS 3asgBieHus. Jiuma, yda-
CTBYIOIIIE B JeETIE.
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Pemenvie cyma. IlociaeacTBusi SBKU WIM OOHApYXKEHHSI MeCTa
MpeObIBaHUsI TpaXIaHWHA, MPU3HAHHOIO 0Ee3BECTHO OTCYTCTBYIO-
UM WU OOBSBICHHOTO YMEPIIM.

[IpusHaHue rpaxkJgaHWHA OTPAaHUYEHHO JEECIIOCOOHBIM MIIU He-
neecrmocooHbIM. [lomcymuocts. Conepxanwe 3asBiaeHus. JInma,
yJyactBytoniue B aeje. OcoOeHHOCTh NoKa3biBaHUS. PaccMoTrpeHwme
nena. Pemenue cyna. IlpusHaHue rpaxxgaHUHA Oe€CIIOCOOHBIM.

[MpusHanue umyinectsa 6ecxo3ssitHbiM. [loacymHocts. Comepxa-
Hue 3asBieHus. Jluma, ygactByromniue B nene. Ilonroroska aema. Pe-
HIeHUe Ccyaa.

YcTraHOBNIeHWE HEMPaBUILHOCTENM 3amuceil aKTOB IPaskIaHCKOTO
coctossHus. Coaepxanue 3asienus. [loacynHocts. PellieHue cyna.

XKano6bl Ha HOTapuabHBIC NECTBUS MJIM Ha OTKa3 B UX COBEp-
mwennu. [Mopsimok momaum kanoObl. [Topsmok paccMOTpeHMs Aena.
Pemenne cyna.

BoccraHoBneHue ImpaB mo yTpadyeHHBIM JOKYMEHTaM Ha IIpeabsi-
BUTENS (BBI3LIBHOE IMPOU3BOACTBO). I[lopsimok momauu 3asiBICHMSI.
Conepxanue 3asiBineHusi. IloaroroBka mena. JeiicTBus cyma Iociie
MOCTYIJICHUsI 3asiBIICHUSI OT nIepxkaTesisl JoKymeHTa. PaccMorpeHue
ngena. PemieHue cyna.

CyneOHbIi TOPSIOK dMaHCUTIALIMK HECOBEPIIEHHOJETHUX TPaXx-
naH. PaccMoTpeHue u paspellieHue [ejl O HeToOPOBOJBHOR roCu-
TalIM3aluMyd TpaXIaH B ICUXUATPUUYECKUI CTAllMOHAp W IIPUHYIU-
TEJbHOM TICUXUATPUYECKOM OCBUAETEIbLCTBOBAHUMU.

BoccraHoBieHME yTpaueHHOTrO CyAeOHOro INMpOU3BOJICTBA.

Paszoen 111
MMEPECMOTPCYAEBHbIX [TOCTAHOBJIEHUM

Tema 27. AneJUISIIIMOHHOE TIPOU3BOJICTBO IO MEPECMOTPY pellleHu

¥ ompene’eHNu I MAPOBEBIX cyneil (4 uaca)

CymIIHOCTh amNeISIUOHHOI0 Ipon3BoacTBa. OOBEKTHI aIlesis-
IMOHHOTO o0XanoBaHWs. Peanm3anus nmpasa Ha aneJUISIIINIO. Ame-
JITIIMOHHAY Xajloba M ee peKBU3UTHI. OCTaBlIeHNWE alleJUISIIMOHHOMN
KaIo0ObI 03 IBMKEHMSI, OCHOBAaHMS €€ BO3BpaIllCHMUSI.

JIeicTBMS MMPOBOTO CyObU IIOCJE ITOJYYEHUS amneIsaLOHHON
Kajo0bl. PaccMoTpeHHe ame/UISIHMOHHOM XKajloObl Cyabeli pailoH-
Horo cyna. ITonHomouusl cyna aneJuISLMOHHON MHCTAaHUMM. AKTbI
cyla aneJUIIliMOHHOW MHCTAHLIMHU.
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Tema 28. OoxamoBaHe 1 TPOBEPKa CyIeOHBIX PEIIcHNIT 1 OTpee/IcHIIA, He
BCTYIMBIIIMX B 3aKOHHYIO CHITy, B KACCALIIOHHOM TTopsiIKe (& ©acog)

CyIIHOCTh M 3HAYCHME CTAaAuM KacCallOHHOIO OO0XKaJloOBaHUS,
pelleHUI 1 ompeAe/icHUid, He BCTYIMBIINX B 3aKOHHYIO cuiy. Ilpa-
BO KaccallMOHHOro obxanoBaHusl. O0beKT oOxanoBaHus. [lopsmok
" cpok oOxanoBaHus. [Topssgok M CpoK KaccallMOHHOIO 00XaoBa-
Hus. ComepxxaHue KacCcallMOHHOM XKaJloObl U KaCCAllMOHHOTO IIpe-
craBiaeHus. I1paBo mpucoenquHeHus K Xajmobe. OObsICHEHUS Ha XKa-
m00y. OcraBieHue XanoObl 0e3 nBuKeHMs. HeilcTBUs cyma IIocie
MOJIyYCHUSI KaJIOObL.

[IpoueccyanbHbBIN MOPSIOK M CPOKM PACCMOTPEHMS A€ 110 Kac-
CAllMOHHBIM XajJi00aM CyIOM BTOPOIl MHCTAHIIMM. XapaKTep Kacca-
IMOHHOM MPOBEPKM PEIIEHUI CYIOM BTOpO#t MHCTaHIMA. [Ipemensl
paccMOTpeHMs KacCallMOHHOM XajoObl, TpeactaBieHus. IlpaBo
cyda KaccallMOHHOMW WHCTAHIIMM yCTaHaBIIMBaTh HOBBIE (DAKTHI U
HCClenoBaTh HOBBIE HoKasaTeabcTBa. IlorHoOMoums cyma BTOpoit
nHcTaHIMKU. OCHOBaHMS K OTMEHE pEIICHUSI, M3MEHEHMIO MJIN BHI-
HECEeHWIO HOBOTO pEIIeHUS.

Onpenenenue cyna Bropoil mHcTaHunu. OO0XaloBaHUE OIpeeie-
HHUA cyma nepBoil mHcTaHOUM. OOBEKT YaCTHOM KaJoOBI, MOPSIOK
00XXaJI0BaHMSI; TIOJTHOMOYMS CyJa BTOPOM MHCTAHIINM TI0 PacCMOTpe-
HHIO YaCTHOM 3KaJo0bI, TTpeACTaBICHUS.

Tema 29. OGxkanoBaHKe 1 IPOBEPKA CYIeOHBIX pEIlICHII, OTpeIeIeHIIA,
MOCTAHORJIEHWIA, BCTYNMBILIMX B 3aKOHHYIO CIJIY, B TIOPSIIKE Hanzopa
(4 uaca)

CyIIHOCTh ¥ 3HAYEHMWE CTaIUM TEePECMOTpa CYIEeOHBIX pellleHUl,
ornpeesieH!i U TOCTaHOBJIEHUI B TOPSIIKE CyAeOHOIro Haa3opa.

IIpaBo Ha oOpaiieHre B cyd Haa3opHOUM mMHcTaHuMU. [lopsmok
oOpaleHust B cyl HaA30pHOI nHcTaHUUU. ConepXaHre Haa30pHOMI
>KanoObl, TpencTaBlieHUsT Mpokypopa. BosBpallleHUe Haa30pHOM
2KajmoObl WM TIpEeNCTaBAeHMST MPOKypopa 0e3 pacCMOTPEHUS MO Cy-
IIIECTBY.

PaccMoTpeHre Han30pHOM KanoObl WIM TPEeAcTaBIeHUs MPOKY-
popa cynweii. MctpeboBaHue nem B Cyld HaA30pHOW WMHCTAHIIWU.
Ilepenaua nena st pacCMOTPEHUs MO CYLIECTBY B Cyl HaA30pHOMA
uHcTtaHuuu. [lopsamoxk paccMoTpeHus Jea B cyle Haa30pHOW WH-
craHuuu. IloaHomMouus cyna Han3o0pHOW MHcTaHIMU. OCHOBaHMUS
IUTST OTMEHBI WM U3MEHEHUs CyNeOHBbIX MOCTAHOBICHUN B MOPSIKE
Haza30pa.
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Tema 30. TlepecMOTp BCTYNUBIIMX B 3aKOHHYIO CHJTY PEILIEHUI, OIpeae/IeHII
1 TIOCTAHOBJICHUIA 1O BHOBb OTKPHIBLLIMMCS OOCTOATENbCTBAM (2 yaca)

IlepecMoTp pellleHUI MO BHOBb OTKPHIBIIMMCS OOCTOSITEb-
CTBaM KaK CTaausl TpaXIaHCKOro Ipoliecca.

OcHOBaHUS K IEPECMOTPY CYIEeOHBIX MOCTAHOBIEHUI IO BHOBb
OTKPBIBIIUMCS 00cTOsiITeIbcTBaM. OTJIIMYME BHOBb OTKPBIBIIUXCS
00CTOSITETILCTB OT HOBBIX JOKA3aTEIbCTB.

Kpyr nmui, mMmeromuyx mpaBo BO30YXIaTh BOIPOC O IEPECMOTPE
JieJla TI0 BHOBb OTKPBIBIIMMCSI OOCTOSTEIBCTBAM.

Cynpl, MepecMaTpHUBAIOIIKE OE0 0 BHOBb OTKPBLIBIIUMCS 00-
CTOSITEJILCTBAM.

IIpoueccyanbHbBI MOPSAOK PaCCMOTPEHUS 3asiBJICHUI O Tepe-
CMOTpE JieJIa 10 BHOBb OTKPBIBIIMMCS OOCTOSITEILCTBAM.

Pazoen IV

NCITOJITHEHUE CYJEBHBIX AKTOB
1 AKTOB MHBIX OPTAHOB

Tema 31. VicnonHeHue CyneOHBIX aKTOB M aKTOB MHBIX OPraHoB (4 uaca)

OpraHpl TPUHYIUTEIBHOIO UCITOAHEHUA. Pojib cyma B MCITOJITHU-
TEeJIbHOM IIpou3BoACTBe. CyObeKTHl MCIOIHUTEIHLHOTO IIPOU3BOI-
CTBa, UX MpoIlecCyalbHbIe TIpaBa U 00sSI3aHHOCTHU.

AKTEHI, TojieXallyie IPpUHYIUTEIbHOMY MCIIOJIHEHUIO (OCHOBA-
HUS MCIIOJHEHMS). Bumbl UCITOJHUTENBHBIX JOKYMEHTOB U MX Ipa-
BoBoe 3HaueHue. [lopsamox BbIIAYM MCIIOJHUTEIbHOIO jucta. [yo-
JIMKAT MCIOJIHUTEIBHOrO JKUCTa. JJaBHOCTh IJId NMPEIbSBICHMS HC-
MMOJTHUTEIbHBIX JOKYMEHTOB K MIPUHYIUTCIBHOMY HMCIIOJHEHUIO.
IlepeprlB 1 IpHOCTaHOBJICHUE HABHOCTU. BoccTaHOBIEeHME IMPOITY-
IIEHHOI'0 CPOKa IS IPeabIBICHNS MCIIOJHUTEIHFHOTO JOKYMEHTA K
HCITOJIHEHUIO.

OOmue mpaBwia ucnojHeHus. OOpallleHHe MCIIOJHUTEIHLHOTO
JOKYMEHTa KO B3bicKaHM0. HaszHayeHUe cpoka 1Jjisi 10OPOBOJIBHOIO
HWCIOMHEeHUs. BpeMs IIpon3BoaCcTBa UCIIOJHUTEIBHEIX JECTBUIA.

[TocTanoBeHKMe 1 IpeKpallleHrue UCITOTHUTEILHOIO IIPOU3BOICTBA.

BosBpaiieHre MCIOTHUTEILHOTO TOKYMEHTA B3BICKATEIO.

Pacxonbl 110 MUCIIOJIHEHUIO.

WcnonHeHune pelieHn 0 JeHEeXKHBIX B3BICKAHUSIX.

OOpalneHue B3bICKAHUS HAa MMYIIECTBO TOJDKHUKA. BhIgBmeHme
M apecT MMYyIIeCcTBa JOJLKHMKA. MMylecTBo, cBOOOMHOE OT B3bICKa-
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Huii. Ilpomaxka apectoBaHHOro mmyiectsa. OOpaineHne B3BICKAHUS
Ha MMYILIECTBO JNOJIKHMKA, Haxonslieecs y TpeTbux Jini. OoOpaiie-
HUE B3BbICKAHMS Ha HeABMKMMOe uMylnecTBo. OOpalleHue B3bICKa-
HUA Ha 3apa60THy}0 iarty, MNeHCHUI0 U CTUIICHAWIO JOJI>DKHHKA.

Pacnpeaenem/le B3bICKAHHBIX CYMM MEXKIY B3BICKATCIISIMU. HUc-
MMOJTHEHUE CYNeOHBIX peIleHMI, KOTOPHIMU OTBETYMK IIPUCYXKICH
K Imepegade oIpenesieHHbIX Bemieli. OCOOEHHOCTH MCIIOJHEHMUS
OTACJIbHBIX MCIIOJJHUTCIbHBIX HJOKYMCHTOB. 3a]JJ,l/lTa nmpaB Cy6’bCK-
TOB HCIIOJHUTECJIBHOIO ITPOMU3BOACTBA.

Pazoen V

ITPABOBOE ITOJTOXEHUWE NHOCTPAHHBIX I'PAXJIAH
M OPTAHU3AIIUN B I'PAXXJIAHCKOM ITPOIIECCE

Tema 32. T'paxxgaHcKue npoueccyaibHble NPaBa HHOCTPAHHBIX IPAXKIAH

¥ Jun 6e3 rpaxkaancTea. VIck K mHocTpaHHbIM rocyaapcream. CyneOHbie

MOpPYYE€HUA U pEeHICHUA UHOCTPAHHBIX CyJI0B. Me)lmyﬂapom-n,le JAOroBOPbI

(4uaca)

I'paxxpaHckue mpolueccyaqbHble MpaBa WHOCTPAHHBIX TpaXxIaH,
MpeanpusITUil U opraHu3anuii. ['paxxkmaHcKue MpolleccyaabHbIe
Mpasa JUI 0e3 rpaXkIaHCTBa.

IMoncynHocTh TpaXXaaHCKMX eI MO CIIopaM, B KOTOPBIX Y4aCTBYIOT
WHOCTPAHHBIE TPaXAaHe, JINIa 6€3 TPaKIAHCTBA, MHOCTPAHHEBIE TIPEN-
MPUSTUSI U OPTAaHU3AIMU, a TAKXKE MO CIOpaM, MO KOTOPBIM XOTS ObI
OlHA U3 CTOPOH TPOXUBAET 32 TPAHULIEH.

HMcku K mHOCTpaHHBIM TocymapcTBaM. M crmoHeHue MopydyeHUi
CyIOB WHOCTPAHHBIX TocynapcTB. [lopsimok cHOlEeHWI Mo BOMpPO-
caM TipaBoBOl moMolu. [Ipu3HaHue U TIpUBENCHUE B UCITOJIHEHUE
pelIeHUt MHOCTPAHHBIX CYJOB U MHOCTPAHHBIX apOuTpaxeit.

Pazoea VI
APBUTPAXHBIN IMPOLECC

Tema 33. OcHOBBI 3HaHUIT 006 apOUTPaAKHOM Tpoliecce (4 uaca)

HMcrounuku apOUTpakHOTO IpolleccyaibHOTO mpaBa. CucreMa u
YCTPOMCTBO apOMTpaxHBIX cynoB. IlomBemOMCTBEHHOCTH CIIOPOB
apouTpaxHsiM criopaM. [IpuHIMOBI apouTpaxHoro mnpouecca. I1o-
PSIIOK BO30YXIEHUS AeH. YCIOBUS IPUHSITUS UCKOBOIO 3asIBICHUS.
CoenuHeHNe M pa3beAMHEHME HCKOBBIX TpeOOBaHUI. YYaCTHUKU
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apouTtpaxHoro mnpouecca. IIpaBa U 00s43aHHOCTM CTOPOH B apOUT-
paXHOM MpoIecce.

Joka3zaTeabCcTBa B apOMTPaxKHOM IIpollecce.

ITpou3BoICTBO B Cyle NEpBOil MHCTAHIIUM.

Pemienust u ompenelieHUs1 apOUTpPaxkKHOTO cyda: COAepXKaHUeE,
MOPSIIOK MOCTAHOBJICHUS, MPaBOBBIC ITOCICACTBUSA. KcmpaBieHue
HemocTaTKoB pelieHusi. [IpoBepka 3aKOHHOCTU U OOOCHOBAaHHOCTHU
pelIcHU apOUTpaxkHOro cyma. VICIOJHEHHWE aKTOB apOUTpakKHBIX
CYIOB.

Pazoen VII
HECYJIEBHBIE ®OPMBbI 3AIIIUTHI ITPABA

Tema 34. HorapuaibHasa ¢opMa 3a1MThl 11 OXpaHbl nipasa (4 uaca)

OCHOBHBIE UCTOYHUKHU 3aKOHOHATEIbCTBA O HOTapuare.

ITongtrue HoTapuata M ero 3amayvd. KommeTeHliMss HOTapuasb-
HBIX OpPraHoB.

OCHOBHBIE MpaBWia COBEPIIEHUSI HOTapUalbHbIX NEHACTBUM (Mec-
TO, CPOKHU, OTJOXEHUE U MOCTAHOBJIEHUE, YCTAHOBJICHUE JUYHOCTH,
NpoBepKa JOKYMEHTOB, OrpaHUYE€HHUsSI B IIpaBe COBEpPILUEHUS HOTa-
puanbHbBIX AelicTBMii). OcrmapuBaHue HOTapUaJIbHBIX IEHCTBUIA.

HorapuanbHble AeWCTBUS MO YIOCTOBEPEHMIO OECCIIOPHOIro Ipasa.
Bbimaya cBUAETENLCTB O MpaBe COOCTBEHHOCTU Ha J0JII0O B 0OlIEeM
UMYILECTBE CYIIPYTOB.

Bbimaua cBUIIETENLCTB O MpaBe Ha HACJIEACTBO.

CoBeplieHre HOTapHalIbHBIX Haammceil. [lepedyeHb TOKYMEHTOB,
Ha KOTOPbIX MOIYT ObITh COBEPILIEHBI HOTApUAIbHbIE HAAMUCHU.

HotapuanbHble AefiCTBUS MO YIOCTOBEpEeHUIO (DAKTOB. YIOCTO-
BepeHHUE CACIOK (IOrOBOPOB, 3aBelllaHMWil, JOBEpPEeHHOCTEI). 3acBU-
NeTelbCTBOBAHME BEPHOCTU IMepeBoaoB. Ilepemaua 3asiBJIEHUI.
I[IpuHgaTHe B AEMO3UT IS Iepenadyu Mo IPUHAIIECXKHOCTU JeHEX-
HBIX CYMM M LIeHHbIX OyMar. OOecrneueHue n10Ka3aTeJabCTB.

OxpaHUTeNbHbIE HOTapuaJibHble neicTBUs. [IpuHsATHE Mep oxpa-
Hbl HaCJIEACTBEHHOro umyiiecTBa. HamoxeHue 3amnpenieHus oT4yx-
neHus xuaoro noMa. [IpuHsATHE JOKYMEHTOB Ha XpaHEHUE.

Tema 35. Tpereiickoe Cynornpon3BoICTBO (4uaca)

Tpereiickuit cyn. 3HauyeHHE TPETEMCKOTO pa3pelleHUsT TpaXkmaH-
CKO-TIPaBOBBIX CITOPOB MeEXAy rpaxkigaHaMM, TpaXIaHaMHW M opra-
HU3ALUSAMU.
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IIpaBoBOE peryiupoBaHHUE TPETEUCKOro CyaolIpOMU3BOACTBA.

ColepxxaHue corjlallleHusl O Mmepegade cliopa B TPETEUCKUM Cy/I.
TTopsimok paccMoTpeHUsT CIIOPOB B TpeTeiickoMm cyne. ComeprkaHue
penieHMs TpeTelickoro cyma. McrmonHeHHe pellleHUM TPeTeMCKUX
cynoB. IlpousBoiacTBo 1o aejiaMm 00 oclapvBaHUM PELIEHUN Tpe-
TEUCKUX CyaoB M O BblAA4y€ MCITOJTHUTCIBbHbBIX JIMCTOB Ha NPUHYIU-
TeJIbHOE MCIIOJIHEHHUE pEelISeHUN TPETEMCKUX CYI0B.

Jlumepamypa
1. Ocnosuasaaumepamypa

I'paxmanckuii mpouecc: Yueonuk / Ilom pen. M.K. TpeymrHukoBa.
M., 2003.

ApOutpaxHblii npoiecc: YueoHuk / IMox pen M.K. TpeyurHukosa.
M., 2003.

2. llonoanumenvHas aumepamypa, y4eOnvle U uHvle Nocooust

I'paxpanckuii npouecc: Yue6Huk. 3-¢ usn. / Iox pen. B.B. SIpkosa.
M., 1999.

I'paxnanckuii npouecc: YueoHnuk / Tlon pen .M. Yeuora u ap.
M., 2000.

I'paxnaHckoe mpolueccyaabHoe npaBo Poccum: Yuebnuk / IMom pen.
M.C. lakapsn. M., 2000.

KommeHTapuii k OcHoBaM 3akoHOjaTe bcTBa 0 HoTapuate / Iloa pen
M.K. Tpeymnukona. M., 2002.

bopucosa E.A. Anennsuusi B rpaxJaHCKOM (apOuTpaxkHOM) Tpoliecce.
M., 2000.

bonnep A.T. YcraHOBIIEHHE OOCTOSITEILCTB TpaxknaHCKux aeia. M., 2000.

HacronpHasi kHura cyned6Horo mpuctaBa-ucnoiaHutess: CrpaBoyHO-
Mmeronundeckoe nocobue / Iox pen. B.B. SIpkosa. M., 2000.

Hewamaesa T.H. MexaynapoaHblii TpaxknaHcKuii mpouecc. M., 2001.

Ocoxuna H.K. Vick (teopus u npakruka). M., 2000.

Ocoxuna M. K. Kypc rpaxmaHckoro cymompousBoactsa Poccun. O6-
mas yactb. Tomck, 2002.

IHuckapes U.K OO6pasibl cyneOHbIX JoKyMeHTOB. M., 2002.

Pasanosckuii B.A. EnuncTso npouecca. M., 1996.

Pewemnsax B.H., Yepnoix H.H. 3a04HOe TIPOM3BOACTBO M CyHEeOHBIN
MpUKa3 B rpaxkIaHCKOM Tpouecce. M., 1997.

Canoeybosa E.B. Pumckuii rpaxnanckuit mpouecc. M., 2002.

Cyneb6Has mpakTuka 1o rpaxagaHckum neinam / Ilom pen. B.M. XKyii-
koBa. M., 2000.

XpecToMaTus Mo rpaxmaHcKoMmy mpoieccy. M., 1996.



Ipozpamma y4eoNol ducuunaunst
«APBUTPAXHBEI MPOIIECC»
IUISL CTYICHTOB IOPUAMYECKUX BY30B U (DaKyJIbTETOB
Cocrasurens nipod. M.K. TpeyniHukos
CrrertmapHocTh 02.11.00, Harpastenue 52.14.00

Ymeeporcoena na 3acedanuu kagheopwt epaxcoanckozo npoyecca
wpuduueckoeo paxyssmema MI'Yum. M.B. J/lomonocosa 28 urons 2002 e.

Pazdean I. Obwue noaoxcenus

Tema 1. ApoutpaxHble cyabl, UX (GyHKLIMU U 330341

HMctopusi cTaHOBJIEHUSI U Pa3BUTUST apOUTPaXKHBbIX cynoB B Poc-
CUM: TOPTOBBIE CyAbl JOpPEBOJIOLIMOHHON Poccum, apOutpaxkHbIe
komuccuu (1922), cozgaHue TrocygapcTBEHHOTO M BEIOMCTBEHHOTO
apourpaxa (1931). Pecdbopma apbutpaxa, ee mpuunHbl. CTaHOBJIE-
HUE U pa3BUTUE apOUTpaxkHOil cucteMbl B Poccuiickoit Deaepanuu
(1992—2002). CoBpeMeHHasi CUCTEMa, COCTaB M CTPYKTypa apOMT-
paxHbIX cymoB B Poccum. DyHKIMM apOuTpaxHbix cymoB. Craryc
cyneit apoutpaxkHbix cynoB. [1otHOMOYMS, TOPsIAOK 00pa3oBaHUS U
nesitenbHocT Bhiciiero ApoutpaxHoro Cyma Poccuiickoii ®@ene-
pauuu, (enepalbHbIX apOUTPaKHBIX CYIOB OKPYIOB, apOMTpPaXKHbBIX
cynoB cyobekToB Demepaumu. 3amadyu CyaOIIPOM3BOACTBA B apOUT-
PaXkHBIX Cynax.

Tema 2. TToHsITHE ApOUTPaKHOTO TpOoLIecca

IMongtne apouTpazkHOTO IIpoliecca. ApouTpaxkHas Iporeccyaib-
Has ¢popMma. Cranuu apOUTpaKHOro mpouecca. Buabl apOUTpaxkKHOIo
CYIOITPOM3BONICTBA. ApOMTPaKHBIN Tpoliecc (apOMTpaxkHOEe ITPOIIeC-
CyaJIbHOE IIpaBO) Kak IopyUaddyecKas HayKa M ydyeOHast JMCLIMILIMHA.

Tema 3. ApoutpakHbIe TIPOLICCCYATHHBIE TIPABOOTHOLLICHHST

OO01ast xapakTepucThKa apOUTPaXKHBIX MPOLECCYaTbHBIX MPaBO-
OTHOULIEHUI, UX OTJIUYUE OT PETYJSITUBHBIX TPABOOTHOILIEHUN.

OcHoOBaHMSI BO3HUKHOBEHHSI, UBMEHEHUS U TIpeKpalleHUs ap-
OMTpaxXHBIX TpoOllecCyalbHbIX MpaBoOTHOUIeHUI. OObEKT apOuUT-
PaXXHBIX TMPOIECCYATbHBIX MPAaBOOTHOUIEHUN, WX COMEpXKaHUE.
CyObeKThl apOUTPaKHbIX MTPaBOOTHOLIEHUA.

ApOUTpaXHBIN Cyll, KaK 00s3aTeJIbHbIA CYOBEKT MPOLIECCYATbHBIX
MpaBOOTHOIIEHU. VIHbIe CyObeKThl apOUTPAXKHBIX MPOILIECCYATbHbIX
MPaBOOTHOIICHUA.
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Tema 4. ApbutpaxkHoe MpolieccyaibHOE MpaBO, €ro MCTOYHUKU

ApOUTpaXHOE TMPOLEcCyaJbHOE MPaBO B CUCTEME POCCUNHCKOTO
npaBa. McTouHnky apObuTpaxHOTo TpoleccyarbHoro mpasa. Hop-
MbI apOUTpaKHOTO TIpoleccyaibHOro TpaBa. MHCTUTYTH. COOTHO-
meHue OOIIUX W clelualbHbiX HOpM. [leiicTBUe apOUTpakHbBIX
MpoliecCCyaIbHBIX HOPM BO BpPeMEHM U MpocTpaHcTBe. CBsI3b apOuUT-
PaXKHOTO TMPOLECCYAIbHOTO TIpaBa C APYTMMU OTpacjisiMU TpaBa.

Tema 5. TIpuHUMIIBI apOMTPAXKHOTO NPOLECCYAJBHOrO mpaBa (apOUTPaKHOTO
npounecca)

IToHsATME TMPUHUMIIOB apOUTPAXKHOIO TPOILIECCYaIbHOTO TMpaBa.
3HaueHWe MPUHIIMIIOB B HOPMOTBOPYECKOK U MPaBOMPUMEHUTESb-
Holl nestenbHOcTU. CocTaB M KjaccuduKaiys MPUHILIUIIOB apOuUT-
PaKHOTO MPOLECCYATbHOTO Tpasa. [IpWHIUATIEI OPTraHU3aLUOHHO-
(yHKIMOHANTBHBIE U (YHKIIMOHAbHBIE. MecTo U posib MpUHIIMUIIA
3aKOHHOCTH.

OpraHu3alMoHHO-(YHKIMOHATbHbIE MTPUHILIUMIMbI: MPUHILIMIT OT-
TIpaBJICHUST TIPABOCYIYsI apOUTPaKHBIMU CydaMu, MPUHIIAI He3aBU-
CUMOCTU Cylei apOUTpaKHOTO Cyna, MPUHIIMIT PaBEHCTBA OpraHU3a-
IAA W TpaxIaH Ieped 3aKOHOM U CyIOM, NPUHILMN TJACHOCTH,
MPUHIUI TOCYJAPCTBEHHOTO SI3bIKa apOMTPAXXHOTO CYdOMPOU3BOMI-
CTBa.

DOYHKIMOHATBHBIE TIPUHIIAITHL: IIPUHIIATT TUCTIO3UTUBHOCTH, COCTSI-
3aTeJIbHOCTU, MPOLIECCYaIbHOTO PAaBHOIPABUSA CTOPOH, COYETaHUS
YCTHOCTU Y MMCbMEHHOCTU B TIPOLIECCE, HETTOCPENCTBEHHOCTH.

Tema 6. TlogBeAOMCTBEHHOCTD [€JT APOMTPAIKHBIM CYyIaM

I[ToHsITUE 3KOHOMMUYECKUX CIIOPOB M MHBLIX O€JI, CBsA3aHHBIX C
OCYIIECTBIICHUEM NPEANPUHUMATENBCKON M MHOU 3KOHOMMUYECKOM
JesITeNbHOCTU. Posib CyOBEKTHOTO cOcTaBa TMPaBOOTHOUICHUUN IS
omnpeaeaeHus MNOABEIOMCTBEHHOCTH e apOMTpPakKHBIM CyIaM.
HOZ[BC,[LOMCTBCHHOCTI) OKOHOMMYECKHUX CIIOPOB M HMHBIX O€JI, BO3-
HUKAWIIUX W3 IpaXIaHCKUX NpaBooTHolueHWii. IloaBemoMcTBeH-
HOCTB A€JI, BOSHUKAIOIMX N3 aAMUHUCTPATUBHBIX N WHBIX Hy6ﬂl/l‘{—
HBIX IpaBooTHomneHui. CrenmanabHasi MOABEIOMCTBEHHOCTD el
apoutpaxHbeiM cygaM. IloaBedOMCTBEHHOCTh AeJl, pacCMaTpuBae-
MbIX B MOPSAKE HEMCKOBBIX MPOU3BOACTB. [lomBemOMCTBEHHOCTh
Jienl 00 ocrapuBaHUU PEIIEHUN TPETeUCKUX CYIOB W O BbiAaue MC-
TMOJIHUTEJIbHBIX JTUCTOB Ha MPUHYIUTEJIbHOE WCIIOJHEHWE pellIeHUM
TPETENCKUX CYIOB, O TIPU3HAHUU Y NPUBEACHUU B UCIIOJHEHUE pelie-
HUI MHOCTPAHHBIX CYIOB 1 UHOCTPAHHBIX apOUTPaKHBIX PEIICHUNA.
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PasrpannyeHue CriopoB W MHBIX A€ MO IOABEAOMCTBEHHOCTU
MeXay apOUTpaKHbIMU CyJaMM M CydaMy OOILIEl IOPUCAUKIIMU.
Ilepenaya cTopoHaMU 3KOHOMMUYECKMX CIIOPOB Ha paspelleHue
TPETEMCKUX CYIOB.

Tema 7. IloncyaHocTs el apOMTPAKHbIM CYIIaM

IMoustue moacynHoctu. OTAUYME MOACYIHOCTA OT IMOJABEIOMCT-
BEHHOCTHU. Buabl moacyaHoOCTH nesl apOuTpaxHbIM cydam. PopoBas
noncyaHocTb. OOlllee TMPaBUJIO TEPPUTOPUATBHON MOACYIHOCTH.
AnbTepHaTUBHASI, OOTOBOPHAsl, WMCKIIIOUYUTEIbHAS TMOIACYIHOCTb NEN
apoutpaxHbiM cynaMm. [IpaBuina mepemauyu Aena U3 OZHOTO apOUT-
Pa>KHOTO CyJla B ApYyrol apOMTpa>KHbIN Cy..

Tema 8. TIpaBoBoe MOJIOKEHHE OTAETBHBIX YYACTHMKOB apOMTPAIKHOIO
npoiecca

CocraB apourpaxHoro cyma, ero ¢popmupoBanre. OCHOBaHUS U
NopsSa0K OTBOAA CYHIEH.

Jluua, yyactBytomme B nene. IlpolieccyanbHble TIpaBa U 0OsI3aH-
HOCTHU JIMII, y4acTByIoIIMX B aeje. CTOPOHBI B apOMTpPaXKHOM ITPO-
mecce. Yyactue B Jejie HECKOJIbKMX MCTILIOB U OTBETUYMKOB. IIporiec-
CyaJlbHO€ IIPaBOIIPEEMCTBO.

Tpetbu nuiia.

Yuactre Tpokypopa B apOMTpaXkKHOM IIpollecce. YdyacTue B ap-
OUTpPaKHOM IIpOIleCCe TOCYIApCTBEHHBIX OPraHOB M OPraHOB MECT-
HOT'O0 CaMOYIIPaBJICHMS, BBICTYIIAIOIINX B 3aIUTY IIpaB APYTWX JIMII.

Tema 9. IlpeacTaBUTEILCTBO B APOUTPAKHOM MPOLIECCE

Benenue menm B apOUTpakKHOM Cyd€ C ITOMOIIBIO IIPEACTABUTEIICH.
3arpeThl Ha MPEACTABUTEIIBCTBO ST OTHEIBHEIX UL, [loHOMOYMS
MpeacTaBUTeNsI, X odopMIIeHre W ToATBepxKaeHue. IIpoBepka ap-
OUTPaKHBIM CYIOM TOJHOMOYMI JIMII, y4YacTBYIOIIMX B Heje, UX
TIpeICTaBUTEIICH.

Tema 10. Vick B apOMTpazKHOM TpoIiecce

HckoBas dopMma 3alUThl npaBa B apoUTpaxkHOM mpouecce. [1o-
HSITUE MCKa. DJIEMEHTHl U BUIBI MCKOB MO 3KOHOMMWYECKHUM CIIOpam
M WHBIM JeJlaM, BO3HUKAIOIIMM M3 TMPEeInpUHUMATEIbCKON aesi-
teabHOCTH. [IpaBo Ha uck. [lponeccyanbHble CpeicTBa 3alllUThl OT-
BeTUMKA MPOTUB MCKa. PacriopsskeHre MCKOBBIMU CPEACTBAMM 3a-
muThl TipaBa. CoeAMHEHUE W pa3beIMHEHUE HECKOJIBbKMX MCKOBBIX
TpeOOBaHUI B apOUTPaKHOM ITpoliecce.
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Tema 11. JlokazaTenpCcTBa M TOKA3bIBAHIE

IIpenmeT nokaspiBaHUSI B apOuTpaxkHOM Tipoiecce. OCHOBaHUS
0ocBOOOXIEHUs OT noka3biBaHusd. [ToHsiTUE nokas3atenbcTB. Kiaccu-
dukanust ngokaszareabcTB. OO0SI3aHHOCTh JOKAa3bIBaHUS W TIPEACTaB-
JieHus1 pokasarenbcTB. McTpeboBaHue 10Ka3aTeabCTB apOUTPaXKHbIM
cynioM. OTHOCUMOCTb W NOMYCTUMOCTb J0Ka3aTeJbCcTB. OTaebHbIE
BUIbI J0Ka3aTeabCTB. I[IMCbMeHHbIE U BelECTBEHHbIE H0Ka3aTesb-
ctBa. [Topsimok McTpeOOBaHUS U MPEICTABICHUST TUChbMEHHBIX U BE-
LIECTBEHHBIX J0Ka3aTeabcTB. OCMOTpP M MCCAeAOBAaHUE MUCbMEH-
HBIX U BEIIECTBEHHBIX JOKA3aTeJIbCTB Ha MECTE WX HaXOXIECHWUSI.
OObBsicHEHUS JIWII, y4yacTBylollux B jaejie. CBujaeTeIbCKUEe IMoKa3a-
HUs. YCIIOBUSI U TIOPSIIOK HAa3HAYEHUS 10 Jeiy 3KkcnepTusbl. [IpaBa
9KCTEPTOB. 3aKioUueHue dKcrepTa Kak jokaszareiabcTBo. Obecreue-
HUE 0Ka3aTeJIbCTB. ApOUTpaxHble cyaeOHble mopydyeHus. OueHka
JI0Ka3aTeJIbCTB apOUTPaKHBIM CYIOM.

Tema 12. ObecrieunTeIbHbIE MEPI B apOUTPasKHOM IIpOLIECcCe

ITonstue obecneynTEeILHBIX MEp B apOUTpakHOM Tpoiecce. Oc-
HOBaHUsI TpUMEHEHUs] obecleuuTesbHbIX Mep. Bumbl obecrneuu-
TeJbHBIX Mep. BcTpeuHoe oGecnieuenue. IlpenBaputenbHble obecrie-
YUTeJbHbIE Mepbl. 3aMeHa OZHOW 00eCNeYMTeNIbHON Mephl APYTOW.
OtMeHa obecrieyeHMsT MCKa W BO3MEIEHUE YOBITKOB, MPUYMHEH-
HbIX OOecrieueHueM MCKa.

Tema 13. CyneOHBIC pacXombl

IMousiTe M BUABLI CydeOHBIX pacxomoB. locymapcTBeHHas IO-
nnHa. CynmeOHble uzaepXku. OcBoOOXIEHWE OT YIUIaThl apOMT-
paxXHBIX pacxomoB. BosBpaT rocymapcTBeHHOI IMONLIMHBI. Bbimiara
CyMM, IIPUYMTAIONIMXCS 3KCIIEpTaM, CBUICTEISIM U IEPEBOIYMKAM.
Pacnipenenenue Mexmy TWIIaMU, YJ9aCTBYIOIIMMU B Jelie, CyIeOHBIX
pacxonoB. OTHeceHHe CYIeOHBIX PACXOMOB Ha JIULIO, 3JI0YIOTPEOIs-
Iolllee CBOMMMU TPOLIECCYaTbHBIMU TTpaBaMM.

Tema 14. TlpotieccyanbHbie CPOKI

IMoHsTe M BUIOBI TPOIECCYaTbHBIX CPOKOB. CpOKH, YCTaHOB-
JeHHBle 3akoHOM. CpoKu, ompenenseMble apOUTPakHBIM CYIOM.
Hcuucnenue cpokon. IlpmocraHoBIeHNE, BOCCTAaHOBIEHUE, TIPO-
JUIEHVWE WU OKOHYaHHE TPOlIeCCyalbHBIX CPOKOB. [locmencTBust mpo-
MycKa IMpOoLEeCcCyaJbHOIO CpOKa.



256 Yacmoe 2. [Ipoepammol yueOHbIX OUCUUNAUH U CREUKYPCO8

Tema 15. CynebHble mTpadbl

Cyne6Hble mTpadbl KaK Mepa OTBETCTBEHHOCTU 3a HapyLICHUsS B
apObuTpaxHoM mpoiecce. PasMmepbl mTtpadoB. OCHOBaHMSI HaJlOXKe-
Hus mTpada. [Mopsgok HamoxeHus mrpada B apOUTPaKHOM IIPO-
necce. McmoHeHue omnpeneleHNsT O HaJIoXXeHUH mTpada. Ooxano-
BaHUE OIIpele/ICHUSI O HaJloKeHUM 1Tpada.

Tema 16. NnbopmaimioHHoe obecrieyeHr e YJaCTHUKOB apOMTPaXKHOTO
TpoLiecca
Cynmeonnle m3BemeHus1. Hamnexamiee m3Bemenue. IlepemeHa
ajgpeca BO BpeMsl IpPOM3BOACTBA Mo naeny. Ilopsmaok HarpaBiieHUs
apOUTPaKHBIM CYIOM KOIIMI CYIeOHBIX aKTOB.

Pazoen I1
TMPOU3BOICTBO B CYIIE MEPBOM MHCTAHLIMN

Tema 17. TpeabsigieHre UCKa B apOUTPaKHOM Cylie

IMopsimok TpemabsiBAEHUSI MCKa M TOCIAEACTBUSI €ro HapylIeHUs.
HckoBoe 3asBieHue, ero opma u comepxanue. McmpasiaeHue He-
JIOCTaTKOB MCKOBOTO 3asBieHUs. [IpuHSATHE MCKOBOTO 3asiBICHUS.
IIpaBoBast mpupoga AOCyAeOHOTo (IIPETEH3UOHHOTO) MOpsSaKa ype-
TYJIMPOBaHUSI 3KOHOMUYECKUX CIOPOB M €ro 3HauyeHue. YCIOBUS
MIPUMEHEHUST 00s3aTeJIbHOIO AOCYNeOHOro (IIPEeTEH3MOHHOI0) ITOPSII-
Ka yperyJIMpoBaHUs 3KOHOMMYECKMX cropoB. CpoKu, MOpsIIoK, Ghop-
Ma mpeabsiBieHus npeTeH3uid. Paccmorpenue mpereHsuit. [locnen-
CTBUSI COOJIIONEHUSI U HApYLIEHUs NOCYAeOHOTo (IMPeTeH3MOHHOTO)
MopsiAKa YPEeryIupoBaHUs CIIOPOB Ui apOMTPaxkHOIO Ipoliecca.
Bo3sBpaiienue nckoBoro 3asBieHus. OT3bIB Ha MCKOBOE 3asIBJICHHUE.
IIpenbsBienne BcTpedHoro mcka. OcraBieHne NCKOBOTO 3asiBICHUS
0e3 OBUXKCHUSI.

Tema 18. TlonroroBka neia K CyneOHOMY pa30MpaTesIbCTBY

Ilenu m 3HayeHWEe TMOATOTOBKHU JeJia K CyneOHOMY pa3OupaTeib-
CTBY KaK CaMOCTOSITeJIbHOM cTaguu mpouecca. CpoKu IOATOTOBKU
Jeida K cygebHomy paszbupareiabcTBy. I[lpolieccyanbHble AeiCTBUS
cynbu B oToM craguu. CoaepXaHue OIpeneieHUi, BBIHOCUMBIX B
CTaguM TIOATOTOBKM Jejla K cyaeOHoMy paszoupatenabcTBy. Ilpemsa-
puTenbHOE cyaeOHoe 3acedaHue. HaszHadeHume gena K cyaecOHOMY
pa3dupaTeNIbCTBY.
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Tema 19. TlpumupuTenbHbIe TIpolienypbl. MUpoBOe coraiieHue

Cnoco0Obl (Mepbl) MpUMHpeHUs CTOPpOH cymoM. CyIIHOCTb MU-
poBoro coriameHnus. ®opma, coaepkaHue M MOPSAAOK 3aKIIOUCHUS
MHUPOBOTO COTJAIIeHUsI. YTBepXIeHUEe MUPOBOro corjameHus. Uc-
MOJTHEHWE OTpeneeHUsT 00 yTBEPXIEHUM MUPOBOTO COTJAIICHMUS.

Tema 20. CynebHoe pa3doupaTesibCTBO

CpoKku paccMOTpPEHHUS HeJl U MPUHSATUS pelieHusi. [Topsnok B
3acelaHUM apOUTpaxXHOTo cyda. PaccMoTpeHue crmopa 6e3 ydacTus
CTOPOH M WX MpeACTaBUTeJe W TMPHU HENpeACTaBICHUM OT3bIBa Ha
MCKOBOE 3asBJieHUE W MCTPeOOBaHHBIX Cyabedl MaTepuajoB. OTOXe-
HUe paccMOTpeHus nena. [IpuocTtaHOBJIeHUE MPOU3BOACTBA MO AEJIY
U ero Bo3oOHoBIeHUe. DOpMbI OKOHYAHUS MPOU3BOACTBA MO IEIy
6e3 BbIHeceHUs pelleHus. [IpekpalieHue MPOU3BOIACTBA MO AENy,
OoCTaBJICHUWE MCKOBOTO 3asiBJeHUs 6e3 paccMoTpeHus. [IpoTokonaupo-
BaHUe cyneOHOro 3acemaHusi. PaccMoTpeHue nejia B pa3feibHbIX 3a-
cemaHusx cyma. McrpeboBaHue mokasatedbcTB. CymeOHBIe TIPEHHUS.

Tema 21. AKTHI apOUTpPaXKHOTO Cyaa

[TonsitTue m Buabl apobuTpaxHbIX akToB. CyIIHOCTH M coaepxka-
HUe pellleHUs apOouTpaxHoro cyna. Buabl pemenuii. ObecneyeHue
peumeHusi. McrnpaBieHrue HEAOCTAaTKOB pellieHWs. 3aKOHHas cuja
peuieHuit apoutpaxHoro cyma. OmpepejieHUss apOUTpakKHOTO cyna,
ux BuAbl. [locTaHOBIEHMS apOUTpPaXHBIX CYIOB.

Tema 22. PaccmoTpeHue U paspelieHue eI, BO3HUKAIOIINX U3

AIMUHUCTPATUBHBIX U UHBIX l'[y6J'lI/I‘{HbIX ﬂpaBOOTHOLUCHV[I;'[

I[ToHsAATME ¥ CYIIHOCTH MPOM3BOACTBA MO JejaM, BO3HMKAIOIIUM
U3 AIMUHUCTPATUBHBIX U MHBIX MYyOJMUYHBIX NMPABOOTHOIIEHUH.
Bunbl (kaTteropuu) Aesn, OTHOCSIIUXCS K MPOU3BOICTBY, BO3ZHUKAIOLIE-
MY U3 aJIMUHUCTPATUBHBIX U UHBIX MYyOJUUYHBIX MTPABOOTHOUICHUH.

I[IpruMeHeHre 0OIIMX MpaBUJI UCKOBOTO TMPOU3BOACTBA U CIELU-
aJIbHBIX MPaBUJI TIPU PACCMOTPEHMU M pa3pellieHUM NeJl, BOSHUKAI0-
X M3 aIMUHUCTPATUBHBIX U MHBbIX l'ly6fll/l‘-leIX HpaBOOTHOmeHMﬁ.

Paccmorpenue menm o0 ocrmapuBaHUM HOPMATHUBHBIX IPaBOBBIX
aKTOB: NpaBO Ha oOpalleHUE B apOMTpaxXHBIK Cyn C 3asgBJIEHHUEM O
NPpU3HAHMUMW HOPMATUBHOTO IPaBOBOTIO akKTa IOJHOCTbBIO MM B YaCTH
HEeIeWCTBYIOIIMM, TpeOOBaHUS K 3asBIEHUIO, OCOOCEHHOCTU Cyneo-
HOTO pa3bupaTesibCTBa, MpaBOBasi MPUPOAA PEeUIeHUS apOUTPaxKHOTO
peweHus mo aeny. Ero onmybiukoBaHue.
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PaccmoTpeHne u paspenieHue nea o0 ocrapyMBaHUM HEHOpMa-
TUBHBIX IIPABOBBLIX aKTOB, PEIICHUM W NEHUCTBUU (Oe3AeiCTBUS) TO-
CyIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOIO CaMOYIIpaBJI€HUS,
WHBIX OpPTaHOB, MOJIKHOCTHBIX JHIl. [loHSTME HEHOPMAaTHMBHOTO
MpaBoOBOro akra. OTIWYUTEIbHbIE TTPU3HAKM HEHOPMATUBHOIO Tpa-
BOBOro akTa OT HOpMAaTuBHOro. BiusHue xapakTepa IIpaBOBOTO
aKTa Ha pelIeHue BOIPOCOB IMOABEAOMCTBEHHOCTH U MOJACYIHOCTH.

IIpaBo Ha oOpallleHWE B apOUTpaKHBIA Cyd C 3asdBJICHHEM O
NMPpU3HAHUMA HEHOPMATHMBHBIX IPABOBBIX AKTOB HEACHCTBUTEIbHBI-
MM, IPYIUX pelleHMid W NeicTBUil (0e3meiCcTBUS) ToCcydapCTBEHHBIX
OpraHoB, OpPraHOB MECTHOIO CaMOYIIPaBJE€HUs, WHBIX OPTraHOB, JOJIXK-
HOCTHBIX JIMI HE3aKOHHBIMMU.

ITpaBoBasi mpupoja U colepxkaHWe pPelIeHUs] apOUTPakKHOTO cyaa
1o Jejly o0 ocnapuBaHUM HEHOPMATUBHBIX IMPABOBBIX aKTOB, APYIMX
peleHuit, aecTBuii (0e3neficTBUsI) TOCYIapcTBEHHBIX OpraHOB, Opra-
HOB MECTHOTO CaMOYTMpPaBJIeHNsI, UHBIX OPraHOB, JOJKHOCTHBIX JIUII.

PaccMoTpeHre M paspelnieHue apOMTPaKHBIMM CydaMM 1esl 00
aIMUHMCTPATUBHBIX MpaBoHapylieHusx. IlomacymHocTh nen o mpu-
BJICYECHUU K aIMUHMCTPATHUBHOM OTBETCTBEHHOCTU. TpeOoBaHMI,
OpeabsBIsgeMble K 3asBJICHUIO O MPUBJICYCHUU K aAMUHUCTPATHB-
HOW OTBETCTBEHHOCTH. IIpolieccyaabHBIA MOPSIOK PACCMOTPEHUS U
paspemeHus nej. CyIIHOCTb PelIeHMS Cyda M ero coiaepKaHue.

CynebHoe oclapuBaHUE DELICHUN agMUHUCTPATUBHBIX OpPraHOB
O TMPUBJIEYEHUN K AJMUHUCTPATUBHOU OTBeTCTBeHHOCTU. [lomaya
3asBjieHUs, (GopMa 3asiBIEHUS, MOPSIOK PACCMOTPEHUSs, pellleHue
cyla, ero coiepxkaHue.

PaccMoTpeHue M paspelieHue Oed O B3bICKAHWU 00513aTeIbHBIX
iaTexe u cankuuii. IlpaBo Ha oGXajoBaHUE B Cyl, 3asBICHUE U
€ro colepXaHue, MPOLECCYalbHbIA IOPSAOK PaCCMOTPEHUST U pas-
pelIeHus 3asBICHUS, CyIeOHOE peIleHUE.

Tema 23. TIpou3BOICTBO B apOMTPAXKHBIX Cylax Mo AejiaM 00 YCTaHOBJICHUU
(akToB, UMEIOIIMX FOPUIMYECKOe 3HAYCHHE
IMongarue wpuanueckux daxkrto. Kitaccubukanuus ropuaudec-
KUX (paKTOB B MPAaBOOTHOIICHUSIX B chepe SKOHOMUUECKON U UHOM
MPeANpUHUMATEILCKON AesATeIbHOCTH. OTIn4mne CyaoIlpon3BOACTBA
o gejaM o0 YCTAHOBJICHUM OPUANYECKUX (PAKTOB OT MCKOBOTO
MMPOM3BOJICTBA: OCOOCHHOCTU OOpallleHUs B apOUTpaKHBII Cyd, CIe-
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nuduyeckue ycaoBUsl Bo30yxkaeHuUs mpolecca. [loaBenoMcTBeH-
HOCTh U TIOACYAHOCTb JIeJ apOUTpaXKHBIM CyldaM OO0 YCTaHOBJIEHUU
¢akTOB, MMEIOLIUX lopuandeckoe 3HaueHue. CyObeKTHBIN COCTaB
Mo nenaM o0 yCTaHOBJIEHUM lopuauueckux dakrtos. PeleHue ap-
OUTpaXXHOTO cyda IO AejlaM 00 YCTaHOBJICHUM HOPUIAUYECKUX (haK-
TOB U €r0 MPaBOBOE NICHCTBUE.

Tema 24. T1por3BOICTBO IO JIeJIaM O HECOCTOSITEILHOCTH (OaHKPOTCTBE)

OpraHM3AIMI U TpaKIaH

[NoHATHEe M MpU3HAKN HECOCTOSTETbHOCTH (OaHKPOTCTBA) Opra-
HU3aWii 1 rpaxmad. [IpemynpexneHne HecoCTOITeNbHOCTH (GaHK-
porctBa). [IpaBo Ha oOpallleHWe B apOWUTpaXkHBIM Cyd 10 IejaM
0 HEeCOCTOSITeIbHOCTH (OaHKpOTCTBe). JIWila, yJacTBYIOIIME B Jelie
0 HecocTogTebHOCTH (6aHKpoTcTBe). [lomroToBka menm K pa3oupa-
TenbCcTBY. [IpMMUpeHne TI0 aejlaM 0 HeCOCTOSITETbHOCTH (OaHKpOT-
ctBe). Cpoku paccMoTpeHUs nen. MHBle crelnmaibHBIe TpaBHIIa
pPacCMOTpPEHMS M pa3pelIeHus el O HeCOCTOATETbHOCTH (OaHKPOT-
CTBE).

Tema 25. YIIpollgHHOE TIPOM3BOICTBO

YcnoBus paccMOTpeHUs Jella B MOPSAKe YIPOIIEHHOro MpOou3-
BojacTBa. Jlena, paccMaTpuBaeMble B MOPSIAKE YIPOIIEHHOTO MPOM3-
BorcTtBa. OCOOEHHOCTM CYIOeOHOTO pa30MparTebcTBa M CyIeOHOTO
pelleHus: IO HAelly, PAaCCMOTPEHHOMY B MOPSAKE YHPOIIEeHHOIO
MPOU3BOICTBA.

Pazoen I11
IMEPECMOTP CYAEBHbBIX AKTOB

Tema 26. T1Ipou3BOACTBO B Cy/ie are/UISIMOHHON MHCTAHLIN

Bunbl mpom3BOACTB 10 MEPECMOTPY PeIIeHU apOMTPaKHBIX CY-
noB. IlpaBo ameanslIMOHHOrO OO0XalOBaHUSI U €ro CyObEKTHI.
OO0BeKTHI aneuISILIMOHHOTO oOXayioBaHusl. Cpok, MOPSIIOK ToAavu,
colepXXaHUe areJUISILMOHHON XanoObl. [Ipon3BoacTBO 1O amesis-
LIMOHHOM Xaynobe. [TorHOMOUMS cyna aneJassuMOHHON UHCTAHLIMU.
OcHOBaHUS K U3MEHEHMIO WJIM OTMEHE PEIIeHUS CYIOM areluIsIIu -
OHHOU MUHCTAaHIIUN. ITocranosieHue cyaa aHCHHﬂHMOHHOﬁ UHCTAaH-
LIMA 1 ero o0xajoBaHUeE.
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Tema 27. TIpon3BOICTBO B Cy/e KACCALIMOHHON MHCTAHIIVA

IIpaBo KaccallMOHHOTO OOGKAJOBaHUS: CYOBEKTHl IpaBa Kacca-
LIMOHHOTO 00XaJlloBaHUs, 00BbeKT obOxajoBaHMsi. CpoK, MOPSIIOK
nomadyum M coAepKaHMWe KacCallMOHHOM KaloObl. ApOUTpakKHbIE
CyBl, TIPOBEPSIIONIE 3aKOHHOCTh pEelleHWI B KacCallMOHHOW WH-
craHuuu. [IponeccyallbHble IECTBUSI, CBSI3aHHbIE C TTOJaHHOM Kac-
CallMOHHOM Xano6oil. CpoK pacCMOTPEeHUs KacCALMOHHOM KaJloObl.
IMpemenbl paccMOTpeHUs Aella B Cylde KacCalMOHHOMW WHCTaHIIUU.
IMonHOMOUYMS cyga KaccallMOHHOM MHcTaHIMKU. OCHOBAaHUS K OTMe-
He (M3MEHEHWIO) pelleHUs WM IOCTAHOBIIEHUS apOUTPakHOTro
cyla CylIoM KaccallMOHHOW WHCcTaHIuM. I[locTaHOBIeHUE cyma Kac-
callMOHHON MHcTaHUMU. O0S3aTeTbHOCTh YKa3aHUI cyga Kaccalu-
OHHOM MHCTAHLIUU.

Tema 28. TIpon3BOICTBO MO TIEPECMOTPY CyIeOHBIX aKTOB B TTOPSIIKE

Hamzopa

[lepecMoTp akTOB apOMTpPaxXHBIX CYIOB B TOPSIKE HaA30pa.
OOBEKT IepecMOTpa B IOpsnKe Ham3opa. BosOyxneHue mpoiiecca
10 TIEPEeCMOTpY CyIeOHBIX aKTOB B ITOpsiaKe Ham3opa. Ilopsimok pac-
CMOTpEeHMsI HAA30PHOI Xajao0bl MJIM TIPEACTaBICHUS IIPOKYypopa.
I[Momuomoumst Ilpesmauyma Bricimero Apowntpaxkaoro Cyma Poc-
cuiickoit Memepauny Mo IMepecMOTPY aKTOB B MOPSAKE Haa3opa.
IMopsnoxk npuHaTus noctaHoBiaeHus Ilpesmaumyma Beicuiero Ap-
outpaxunoro Cyma Poccuiickoit ®Deaepann U 00sI3aTEIbHOCTh €TI0
yKa3aHWil 1J19 apOMTpakHOIO Cyla, BHOBb pacCMaTpPMBAIOIIETO Jea.

Tema 29. TTpon3BOACTBO TIO MIEPECMOTPY 10 BHOBb OTKPBIBLIIMMCS
00CTOSITETHCTBAM BCTYIMBIIMX B 3aKOHHYIO CIUTY CYIeOHBIX aKTOB

IToHsTHe mepecMoTpa CyneOHOro akTa MO BHOBb OTKPBIBIIMMCS
obcrositebecTBaM. OcHoBaHus TepecMotpa. [lopsimok v cpok mona-
UM 3as1BJIEHUS] O MIEPECMOTPE PELIECHUS, TOCTAHOBJICHUS, OMpeaese-
HUS. ApOWTpaXKHbIE CYIbI, OCYIIECTBIISIONIME IEPECMOTP aKTOB IO
BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM. PaccMoTpeHue 3asiBIeHUs.
OdopmiaeHue pesynbtatoB mnepecMorpa. CyneOHble aKTbhl, MPUHU-
MaeMble IO pe3yjbTaTaM PacCMOTPEHMUS Aeia.
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PazoenlV

OYHKUMN APBUTPAXKHbBIX CYJIOB,
CBA3SAHHBIE C UCITOJIHEHHMEM CYJIEBHBIX AKTOB,
PASPEIHEHWEM CITOPOBTPETEMCKMMU CYJAMUA
N YYACTMEM MHOCTPAHHbIX JIW L]

B APBUTPA’KHOM ITPOLUECCE

Tema 30. TTpon3BOICTBO MO JiejIaM, CBSI3aHHBIM C UCTIOIHEHVEM aKTOB

apOMTPaKHBIX CyIOB

ITopsimox BbIZAYM MCHOJHUTEJIBHOIO JIMCTA, €ro AybjauKara, CpoK
NPeIbsBICHUS MCIIOIHUTEIBLHOTO JINCTA K MCITOJHEHUI0. BoccTaHoB-
JICHUE IIPOMYLIEHHOIO CpoKa sl MPEeIbIBACHUS MCIOJHUTEIbHOTO
JMcTa K UcojHeHuto. Oomue ycnoBusi ucnonHeHus:. OTBETCTBEH-
HOCTb 3a HEUCIIOJHEeHHue cyaebHoro akra. IToBopoT MCHOJHEHMS
CyneOHOro akTa M paspelleHue BOIpoca O MOBOPOTE MUCIIOJHEHMS.
OcnapuBaHue pelleHMid W OelcTBuil (0e3deiiCTBUS) MpPUCTaBa-UC-
TOJIHUTEJIS.

Tema 31. PazpelieHrie 5KOHOMUUYECKUX CITOPOB TPETEMCKMM CyIIOM

3agauy TPeTecKoro cyia M IOpSIAOK €ro opraHuzanuu. Mexmy-
HapOJHBIA KOMMEpPUYECKUIN apOMTpaXKHbIii cyn Mpu ToproBo-Ipo-
MbllJIeHHOM nanate Poccuiickoit @enepann. CoctaB TpEeTeiicKoro
cyma. Bo3OyxneHue aena M MOPSIIOK TPETEMCKOro pa3doMparesibCTBa.
IIpunsaTue peureHust Tpereiickum cyiaoMm. McrmosiHeHuUe peleHus
Tpereiickoro cyna. IIpou3BoACTBO B apOUTPaXKHBIX Cydax IO JejaM
00 ocmapMBaHUUW PEUIEHUM TPETEMCKUX CyIOB M O BblIadye MCITOJI-
HUTEJbHBIX JIMCTOB Ha TMPUHYIUTEIbHOE WCIIOJHEHUE pellleHUM
TPETEHCKUX CYIOB.

Tema 32. TIpon3BOICTBO B apOUTPaKHBIX CyIax I10 JejaM C yJacTHeM
MHOCTpaHHBIX JilI, COTPYIHIYECTBO apOUTPAKHBIX CYIOB PATIHBIX
rocynapcTB
IIpoueccyanbHble IpaBa MHOCTPAaHHLIX Jul. KommeTeHLus ap-

OGuTpakHBIX cyaoB B Poccuiickoit Menepaunu mo aeaaM ¢ y9acTUEM

nHocTpaHHBIX JuL. CyneOHbII UMMyHHTET. IIpaBOBBIE OCHOBEI CO-

TPYOAHUYECTBA M B3aMMOIIOMOIIM apOUTPaXHBIX CyIOB. PeleHus

MHOCTPAaHHBIX CYIOB, MX NPU3HAHMUE U McnojaHeHue. [Ipou3BoacTBO

o aejlaM O NPU3HAHUM U NPUBEIEHUU B MCIIOJHEHUE peLIeHUN

MHOCTPAHHBIX CYIOB U MHOCTPAHHBIX apOUTPaKHBIX CYIOB.
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OCHOGHbleHOpMamllBHblealCmbl

ApOuTpaxHBIii IpolieccyalbHbIl Komekc Poccmiickoit ®enepanuu.
Mpunsar FocynapcteenHoi Jymoit P® 14 urons 2002 .

3akoH Poccuiickoit @enepauun «O craryce cyneit B Poccuiickoit ®e-
aepauuu» oT 26 uioHs 1992 r. ¢ U3BMEHEHUSIMU U JOIMOJHEHUSIMU, BHE-
ceHHbIMU PenepasbHBIM 3aKOHOM OT 28 Hos6ps 2001 1.

®enepanbHbiit 3aKOH «O BBeIEHUM B AcHCTBUE APOUTPAaKHOIO MpPO-
eccyanbHoro koaekca Poccuiickoit ®enepanum». [MpunaTr TocymapcTBeH-
Hoit lymoii PO 14 utons 2002 r.

DenepanbHblii KOHCTUTYLIMOHHBINM 3akoH «O cyne6Hoit cucreme Poc-
cuiickoit Penepauun». [Ipunart FocynapcrBeHHoi dymoit PO 23 okTsa6pst
1996 1., ¢ UBMEHEHUSIMU U TOMOJHEHUSIMU, BHeCeHHbIMU DenepaabHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM OT 28 Hos16ps1 2001 1.

Denepanbhblii 3akoH «O6 apOMTPaXKHBIX 3acemaresisix apOUTPaskHBIX
cynoB cyonrekToB Poccuiickoit ®enepauumn». IMpungat locynapcTBeHHOI
HOymoit P® 4 utonst 1997 r.

Ddenepanpubiii 3akoH «O Tpereiickux cymax B Poccuiickoit ®Penmepa-
uuu». Ipunsat FocynapcrBeHHoit Jlymoit PO 14 uions 2002 r.

DenepanbHblii 3aKoH «O HecocToATebHOCTU (0aHKpOTCTBE)». TIpUHAT
T'ocynapcrBerHoit Jymoii P® 27 centsaopst 2002 r.

Yueonaaunayunasaumepamypa

ApOuTtpaxHbiii mpouecc: YueoHuk / Ilom pen. M.K. TpeymiHukosa.
M., 2003.

KonkypeHtHoe mpaBo Poccuiickoit Denepanuu: Yue6Hoe mocobue /
Ilox pen. H.U. Kneiin, H.E. ®onapesoii. M., 1999.

®opMbl 3alIUTHI MPaB UHBECTOPOB B cdepe pblHKA LIEHHbIX Oymar /
IMox pen M.K. Tpeymnukosa. M., 2000.

llepcmiwk B.M. ApOuTpaxHbIil IIpoliecC B BOIpOcaXx M OTBETax.
M., 2001.

lllepcmiok B.M. HoBble MoJIOXeHUS TPEeThero ApOUTPaAXKHOIO MpoLec-
cyanbHOro koxekca Poccuiickoii @enepannu. M., 2003.



1. Mporpammsl cneukypcoB (cneucemMmHapoB)

Ilpoepammacneuxypca(cneycemunapa)
«AKTYAJIbHBIE MPOBJIEMbI T'PAXKXAAHCKOIO
MPOLECCYAJIbHOIO NMPABA>»
Cocraeurers npodg. M. K. TpeyuHikos

Ymeepaucoenanaszacedanuukaghedpuviepasxcoanckozonpoyecca
ropuduueckoeogpaxyrsmemaMI'Yum. M. B./lomonocosa
25aneapsa2003e.

Tema 1. CoBpeMeHHbBIe UICTOYHVKH TPaskIAHCKOTO MPOLIECCYaTBHOIO IpaBa

I'paxknanckue mporeccyanbHbie HOpMBI B Konctutymmmm PO. Pe-
JepaibHbIA KOHCTUTYLIMOHHBIM 3aKoH «O cymebHoii cucteme Poc-
cuiickoit @efepallii» M €ro BIMSHUE HA Pa3BUTHE TPaXIAHCKOTO
IpolieccyajJbHOTO 3akKoHogaTelabcTBa. JeiicTBytomuii I'TIK P®
2002 r.: TIpoOieMa OOHOBIIEHWS TPaXIAHCKOTO IIPOIeCCyaabHOTO
3aKOHOJaTeNnbcTBa. I[IpolieccyanibHble HOPMBI B 3aKOHOAATEIbHBIX
aKTax PEeryJsITUBHOIO MpaBa. MexXayHapoaHble HOTOBOPbI KaK HMC-
TOYHUKU TPaXKTaHCKOTO TMpolleccyalbHOTO MpaBa. YueHue o0 aHaio-
MU TIpaBa M 3aKOHA B TEOPUHU I'PAXKTAHCKOTO MPOIECCYaIbHOTO Tpa-
Ba. [locranoBnenust Ilnenyma BepxoBHoro Cyma P® mo mpobieMam
rpaXJIaHCKOTO Mpoliecca U UX pojib B MPaBONPUMEHUTENbHON Mpak-
Tuke. Cyaeickoe yCMOTpeHUEe B TPakJIaHCKOM Mpoliecce.

Tema 2. Komndykanyst TpaskIaHCKOTO TIPOIIeCCyaTbHOTO mpaBa Poccuiickoii
Denepaliiv B YCIOBUSIX TIPOBEICHMS CyIeOHO-TIPaBOBOI pepopMbI
Hctopus kxonudukaimuu Poccuiickoro rpaxkmaHcKoro Mmpolieccy-

anmbHOTO IpaBa. OOIas XapaKTepUCTUKA M CpaBHEHME I'PaKIaHCKUX

npoleccyaabHbIX KogekcoB 1923, 1964 u 2002 r. KogudukanmoH-

Hag pabora B P® B 1993—2002 rr. HoBBIe TIpolieccyaabHble MHCTH-

TyThl 1 HOBeJUIbI 1o ['TIK P®. 3aouHoe mpousBoacTBo. [IpukaszHoe

Mpoun3BoACTBO. MIHBIE BUIBI IPOM3BOICTB.

Tema 3. TTpyHIMITEI TPaKTAHCKOTO TIPOIIECCYaTIbHOTO T1paBa,

HX COIEpKaHue, pealn3alis B CyneOHOM MPaKTUKe

CocTaB NPUHIIUIIOB TPaXIAHCKOTO IPOLIECCYaIbHOTO TpaBa Io
Konctutyniuun P® u peiicTByomeMy IpakKIaHCKOMY IIPOLIECCYaIbBHOMY
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3aKOHOIATeNIbCTBY. JleTambHas XapaKTepUCTHUKA OPTaHW3allMOHHO-
(DYHKIMOHATBHBIX IPWHIIAIIOB. Peam3aiiist opraHn3allMoHHO-(YHK-
IMOHAJBHBIX MPUHINIIOB. Peanm3anms opraHU3allMOHHO-(QYHKIINO-
HaJIbHBIX TPUHIMIIOB B CyneOHON TpakThKe. DYHKIMOHATbHBIE
MIPUHIIUITB TPaXKIAHCKOTO TPOIIECCYATbHOTO TIpaBa, WX CoAepKaHue
u peaymzanmsa. ComepkaHue TTPUHIIAIIOB AUCTTO3UTUBHOCTH U COCTS -
3aTeTbHOCTH TI0 JEMCTBYIONIEMY 3aKOHONATETLCTBY.

Tema 4. Hosoiit I'paxnaHckuit koneke P® 1 npolieccyaabHble HOPMbI

3TOro KoneKca

®@opMbl 1 cIOCOOBI 3alIMTHI I'pakAaHCKUX MpaB Mo HoBomy 'K
P®. Ilpoueccyanbubsie HopMbl B 'K P®. Bo3aMoxHOCTh ocapuBa-
HUSl pellleHUi, Kacallluxcs MpaB IpaxaaH W OpraHU3alMil, Mpu-
HSTBIX B aAMMHUCTPATUBHOM TOpsiAKe. PerucrpaliMoHHBIE Tpolle-
nypel mo 'K P® u cyneOHasa 3amura B ciaydae MX OCIIapMBaHUS
WIn oTkKaza B peructpauuu. Bausame HoBeyut 'K P® Ha Buab
rpaxaaHckoro cymonpousBoactBa. CyneOHas 3aliuTa IpaB coO-
ctBeHHOCTH 110 HOBomy 'K P®.

Tema 5. AxryarbHbIe NpoOIeMbl TOIBEIOMCTBEHHOCTU U TIOACYTHOCTU

TPaKIAHCKUX JET

IIpoGaeMbl pasrpaHWYeHUS] KOMIIETCHIIMU MEXIy KOHCTUTYLIM-
OHHBIM, apOUTPaXKHBIMU CyJaMH U CyJaMu OOIei IOPUCIUKIINUA B
chepe pacCMOTPEHUSI M pa3pellieHUs] TPakAaHCKUX CIIOPOB M MHBIX
IIPaBOBBIX BOIIPOCOB. TEHIEHIIMM IIPABOBOIO PETYJIMPOBAHMUS TIOMI-
BEIOMCTBEHHOCTH e cyldaM obOmieil ropucaukunu. CoBpeMeHHBIE
MIPaBOBbIC B3IJISAAbl YYEHBIX OTHOCUTEJIBHO WHCTUTYTA MOABEIOM-
CTBEHHOCTH.

CyneOHasl 3amuTa MHpaB, BBITEKAIOIIMX M3 KOHCTUTYLMOHHEIX,
HaJIOTOBBIX, 3€MEJIbHBIX, aIMUHUCTPATUBHBIX ITPABOOTHOIIEHUIA.

M3MeHeHNUs B MHCTUTYTE IMOACYIHOCTU TpaXKJAaHCKMX JIeJl cydaM
oO01IeH IOPUCINKIIAH.

Tema 6. BnvsiHie HOBOTO MaTepUaTbHOTO TpaBa Ha UHCTUTYT YYaCTHUKOB

TPakIAHCKOTO TIpoliecca

Tl'ocynapctBo, cyobekTsl Peaepaliuv, opraHbl MECTHOTO CaMOYII-
paBJeHUs KaK CTOPOHBI B IpaXAaHCKOM IIpoliecce. YdacTue He-
IOpUIMYECKHUX JIUI] B TpaxaaHCKOM mpoiiecce. HanoroBble mHcmek-
LI, TAMOXHHU, OAHKW KaK CTOPOHBI 1O rpaxxaaHckum aenam. [Ipo-
LieccyalibHasl MpaBOCIIOCOOHOCTh U Jeecrnoco0HocTh. CoBpeMeHHbIe
MpeACcTaBIeHUsT 00 WHCTUTYTe 3aMEHBl HeHaJieXallleil CTOPOHBI.
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YyacTe TpoKypopa B rpakJIaHCKOM MpPOIecce, CIOPHbIE MPaBOBbIE
B3TJISIABL.

Tema 7. T1pencraBUTEILCTBO B TPAKIAHCKOM TIPOLIECCE

CylIHOCTh CyneOHOTo TpencTaBuTeNbcTBa. KMcrtopusi cTaHoBie-
HUS U Pa3BUTUSI POCCUIMCKON amBokaTypbl. HoBoe 3akoHOIaTesb-
ctBo 00 anBokatype Poccuiickoit @enepanuu. KoHkypupytouiue
aJiBOKaType OopraHu3alMoHHbIe (opMbl TIpaBoBoii omoiu. Odop-
MJIEHME TOJHOMOUYMi mpencraButess. [IpeacTaBuUTeNbCTBO B Ipax-
JIAaHCKOM U apOUTpa>kHOM Mpolieccax (CpaBHUTEIbHbINA aHATN3).

Tema 8. CoBpeMeHHbIe MPOGIEMBI HCTIOTHUTEIHOTO IMPOV3BOICTBA

MecTo mpaBOBOIO PEryJMpPOBaHUS MCIIOJTHUTEIBHOIO ITPOM3BOMI-
CTBa B CUCTEME POCCUICKOro npasa. HaydHble B3IISIObl 1 KOHLICITLIMNA
00 ucmoJiHUTeJIbHOM IIpousBoacTBe. MDegepanbHble 3aKOHBI «O0
HCITOJTHUTEJIBHOM IIpOM3BOACTBe» M «(O CymeOHBIX IPUCTaBaX»: HX
XapaKTepUCTUKA, OCHOBHBIE TEHACHIIMKA MTPAaBOBOIO PETyJIMPOBAHUS.

BnusiHue HOBBIX 3aKOHOB Ha Pa3BUTHE T'PakIaHCKOIO IPOIECCY-
aJlbHOTO MpaBa. Peanuszaliuss HOPM MCIIOJHUTEJIbHOIO MHPOU3BOI-
CTBa Ha mpakTtuke. OOpalleHre B3bICKAHUSI Ha UMYILIECTBO I'pakaaH
n opranusanuii. Ilopsimok peanuM3zaluu MMYILIECTBa TpaxkgaH U
opraHu3aluii 1l morameHus qoaroB. [IpaBoBoii aHalIM3 TPOTUBO-
peuuii, BOBHMKAIOIIMX B MPAKTUKE UCIIOJHEHUS CYAeOHBIX aKTOB U
aKTOB MHBIX OPraHoOB.

Jlumepamypa u nHopmamugGHvle UCHOYHUKU

XKyiixos B.M. CynebHast 3auura mpaB rpaxiaaH 1 opranuzaiuii. M., 1997.

CynebHas mpakTHKa Mo rpaxaaHckuM aenam. M., 2000.

Konctutyuusg P®, I'MK PCOCP 1923 r., I'TIK PCOCP 1964 r., De-
JepabHBIl KOHCTUTYLIMOHHBIN 3aKoH «O cymebHoi cucteme Poccuiickoii
Oenepaunn», denepanbHble 3aKOHb «O0 MCIOMHUTENIBHOM MTPOU3BOACTBE»
n «O cymeOHBIX TpUCTaBax».

3akonnl Poccuiickoit @epepanun: «O HecocTodTeIbHOCTH (OaHKPOT-
ctBe), «O TOBapHBIX 3HaKaX, 3HaKax OOCHYXWBAHMUS W HaMMEHOBAHUSIX
MeCT TIPOMCXOXIeHUs ToBapoB», [laTteHTHbIN 3akoH Poccuiickoit ®@enepa-
nuu, «O MeXIyHapomHOM KOMMeEpuYeckoM apburpaxe», DenepanbHbIil
KOHCTUTYLMOHHBIM 3aKoH «O KoncrurymmonHom Cyme Poccuiickoit ®e-
aepauuu», TamoxeHHBIN Koaeke Poccuiickoii Menepauu, «O mpuBaTH3a-
uuu xuinmHoro ¢ouga 8 PCOCP», 3akon PCOCP «O KkpecThsHCKOM
(dpepMepcKoM) XO3SIHCTBE».

IMocranopnenne No 2/1 Tlnenyma BepxoBHoro Cyma Poccuiickoit ®e-
ngepauuu u Ilnenyma Bricuiero Apourpaxtoro Cyma Poccuiickoit ®@enepa-
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nuu ot 28 deBpansg 1995 r. «O HEKOTOPHIX BOIpOCaAX, CBI3aHHBIX C BBEIE-
HUEeM B JelicTBMe 4acTu mepBoil I'pakmaHckoro komekca Poccuiickoit ®De-
nepaiun» // bromterens BC P®. 1995. Ne 5. C. 1.

IMoctanosnenne Ne 10 Ilnenyma BepxoBHoro Cyma P® ot 20 mexabps
1994 r. «HexoTtopbie BoIpocChl MPUMEHEHUSI 3aKOHOAATEIbLCTBA O KOMIIEH-
canuu MopajbHoro Bpena» // bronnerenr BC PD. 1995. Ne 3. C. 9.

IToctanosnenue Ne 7 Tlnenyma BepxoBHoro Cyma P®D ot 29 ceHTs0ps
1994 r. «O mpakTuKe pacCMOTPEHMs CylaMu AeJ O 3alluTe IpaB MoTpedu-
teneii» // bromnerens BC PO. 1995. Ne 1. C. 4.

TToctanosnenne Ne 8 Ilnenyma BepxosHoro Cyma P® or 24 asrycra
1993 r. «O HekOTOphIX BOIpocax MpUMeHeHUsl cymamu 3akoHa Poccuiic-
Kol ®enepaunn «O mpuBaTHU3alMU XWIMIIHOrO ¢doHma B Poccuiickoii
®enepanun» // bromnerens BC P®. 1993. Ne 1. C. 1.

HekoTopbie BOMpOCHl CyneOHOI MPaKTUKW MO MPUMEHEHUI0 3aKOHOB
Poccuiickoit @enepanmu «O MecTHOM camoymnpaBieHun B Poccuiickoit
Oeneparnyn» // bromterens BC PO. 1993. Ne 6. C. 8.

IMocranosnenue Ne 3/1 Ilnenyma BepxoBHoro Cyma P® u Ilnenyma
Briciiero ApoutpaxkHoro Cyma PD ot 5 depansg 1998 1. «O HeKOTOpPHIX
Bompocax mpuMeHeHuss PenepanbHoro 3akoHa "O MEPEeBOAHOM M MPOCTOM
Bekcene"» // bromterens BC P®. 1998. Ne 4. C. 2.

WHble TeMBl 3aHATHI, HaydyHble W INPABOBBIE MCTOYHUKU PEKOMEHIY-
I0TCSI PYKOBOIUTENIEM CIIELKypca (CIELCceMHHApa).



Ilpoepammacneuxypca(cneycemunapa)
«1OKA3bIBAHVE U AOKA3ATEJIbCTBA
B FrPAXXIAHCKOM NPOLIECCE»
Cocrasurens mpod. B.B. MomuaHoB

Ymeepocoenanazacedanuuxagpedpvieparxcoanckoeonpouecca
ropuduuecxozoparxysvmemaMI'Yum. M. B. Jlomonocosa
25 aneaps 2003 e.

Tema 1. TlonsTre CyneOHOTO MOKA3BLIBAHKS

COOTHOIIIEHNE MEXITy JOTUYSCKUM M CyIeOHBIM TOKa3bIBAHUEM.
Teopust wHbDOPMAIIMY W TOKa3bIBaHWE. B3rIsambl ydeHBIX-TIpolieccya-
JINCTOB OTHOCHUTENILHO COJepKaHUs cyneOHoro mokaspiBaHus. Cy-
JlebHoe noKas3biBaHME U To3HaHue. OCOOEHHOCTU CyAeOHOro Ioka-
3piBaHMsI. CTpyKTypa CyneOGHOrO JOKa3bIBaHMS.

Tema 2. TlpenMer TOKa3bIBaHUS B TPAsKIAHCKOM TIPOLIECCE

Lenb cynedbHoro mokasbiBaHusl. TToHsSTHE MpeameTa TOKa3bIBaHUS
B rpaxaaHckoM mnpouecce. Kiaccudukaiiusi ¢hakToB, COCTaBISIOMIUX
MpeaMeT AoKa3biBaHUs. TOYKM 3pEHMST YUYEHBIX-TIPOIECCYAMCTOB
OTHOCHUTEJIbHO Kiaccudukauuu (pakToB MpeaMeTa JoKa3bIBaHUS.
IMpeamer nokasbiBaHMSI M TIpeesibl JoKasbiBaHUS. MICTOUYHUKU (Pop-
MUPOBaHUS TIpeAMeTa Aoka3biBaHMsS. Ponb cyma B (opmupoBaHuuU
npenMeTa JoKa3blBaHMS. BimsHue npenMera JoKa3biBaHUS Ha 00beM
CyIeOHBIX TOKA3aTeJIbCTB MO TIPAaXIAHCKOMY IEJy.

Tema 3. TIpUHIMIT COCTSI3ATENIBHOCTU U CyIEOHOE TOKA3bIBAHUE

CyOBekThl cyneOHOro mokassiBaHus. Pojib cyma B cymeOHOM qoKa-
3piBaHUU. [IpaBa U 00sI3aHHOCTU CyOBEKTOB MOoKa3biBaHUs. OO1IME U
YyacTHblE KPUTEPUU pacrpenesieHus] 00si3aHHOCTEN 10 J0Ka3bIBAaHUIO.
[Mpesymnuuu Kak 4acTHbI croco0 pacmpeneneHuss 00si3aHHOCTEN
1o JoKa3biBaHU0. OCHOBaHMSI OCBOOOXICHUS OT JOKa3bIBaHUSI.

Tema 4. TlonsTre CyneOHBIX TOKA3ATEIILCTB

Hecyne6uple n cyneOHBIe mokazateinbcTBa. CyITHOCTL CYIEOHBIX
JI0OKa3aTeIbCTB — TOYKM 3PEHUST YUEHBIX — TporieccyanucToB. Mc-
TOUYHUKHU HOoKazaTeabcTB. CopepxkaHUe CYIeOHBIX TOKa3aTeJbCTB.
IIpoueccyanbHas (opMa cydeOHBIX O0Ka3aTesbCTB. B0O3MOXHOCTH
WCITOJIb30BaHUS B KadyeCTBE J0KAa3aTeIbCTB ayauo- BUIEO3AIIMCEi.
Oo6ecrnieueHue nokasaTenbcTB. CyneOHbIE MOpYyYeHUS.
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Tema 5. Knaccudukaius cyneOHbIX 10Ka3aTeJIbCTB

OcHoBaHUA KjaaccU(pUKaIMU CyIeOHBIX JOKa3aTeabCTB. Teope-
TUYECKOE M MpaKTUYECKOEe 3HauyeHue Kaaccudukauuu Jokasa-
TEJIbCTB IJIS1 Mpoliecca cydeOHOro JOKa3bIBaHUS.

Tema 6. OrHocuMoOCTb U JOMYCTUMOCTD JOKA3ATEILCTB

[ToHATHE OTHOCMMOCTH I0OKa3aTe/IbCTB. Hpez[MeT JOKa3bIBaHUA
1 OTHOCHMOCTh JoKa3zaTenbCTB. I[loHsATHME JOITYCTUMOCTU JOKa3a-
TCJIbCTB. CHOprIC BOITPOCHI, Kacarmmecsa AOIMYCTMMOCTHU J0Ka3a-
TeJIbCTB. BausHue HOPpM O OOITYCTUMOCTHU O0Ka3aTCJIbCTB Ha pe-
3yJabTar CYI[66HOFO nokaszpiBaHus. CoOOTHOIIEHME OTHOCMMOCTH U
JOITYCTUMOCTU OOKa3aTCJIbCTB.

Tema 7. OLeHKa 10Ka3aTe/IbCTB

I[MpuHUMITEI, comepkaHWEe OLEHKM A0Ka3aTeJIbCTB. BHyTpeHHee
yoexXaeHre CyAa MpU OLIEHKE J0KAa3aTelbCcTB. TpeOoBaHUS, MPEabsB-
JiseMble K OLIEHKe CyIeOHBIX J0Ka3aTeIbCTB. J10CTOBEpHOCTD J0Ka3a-
TeNbCTB. JIOCTaTOYHOCTh J0Ka3aTebcTB. HeoOxomumble goKa3aTelb-
ctBa. OTpaxkeHUe OLIEHKU J0Ka3aTeNIbCTB B CYIeOHOM pEeIIeHMU.

Tema 8. OOBSICHEHNST CTOPOH M TPETHUX JIVLT

Joka3aTeJIbCTBEHHOE coAepXKaHUe OOBSICHEHUI CTOPOH U TPEThUX
Jun. Bumgbsl oObsiCHEHUI CTOPOH U TpeThux JIMI. [Ipu3HaHue cTopo-
HBI U €T0 TIpollecCyalbHOe 3HaueHMWe. Pazmnune Mexmy mpu3HaHUEeM
Wcka 1 npuzHaHueM ¢akra. [IporeccyanbHbIl TOPSIOK MOJYIEHUS
M UCCIIeA0BaHMSI OOBSICHEHUN CTOPOH U TpeThbUX JUL. OCOOEHHOCTU
OLIEHK! OOBSICHEHUN CTOPOH M TPETHUX JIUII.

Tema 9. TlokazaHus CBUIETETIEN

I[Tonartue cBumeTeass U CBUAETEIbCKOro mokaszaHus. IlpaBa u
obg3anHocTn cBuaetensd. CBuaerenbcknuit mmMmyHuTeT. [lpoieccy-
aJIbHBIM MOPSIAOK MOJYyYEHUSI M UCCIIeNOBaHUS MOKa3aHUI CBUIETE-
. IlokazaHUSI HECOBEPILIEHHOJETHUX M MAaJIOJIETHUX CBUIETE/ICH.
ITopsimok TmoaydeHUS IMOKa3aHWM CBUACTENSI, HaXOISIIErocsl Ha
TePPUTOPUM IPYroro rocymapcrBa. OCOOEHHOCTM OIIEHKM IT0Ka3a-
HUUN CBUIETENIS.

Tema 10. TInceMeHHBIE TOKA3aTEBCTBA

[ToHsATHME NUMCHMEHHBIX AOKA3aTEJIbCTB U UX Kiaccudukaius.
JIOKa3aTeJbCTBA B MUCbMEHHOI (hopMe U IMUCbMEHHbIE JOKAa3aTellb-
ctBa. IlpoiieccyanbHBIN TTOPSIIOK MCTPeOOBAaHUS NMHUCHhbMEHHBIX T0-
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Ka3areabcTB. Ilopgook moaydyeHus] MUCbMEHHBIX A0Ka3aTesbCTB,
HaXOISIIIMXCS Ha TEPPUTOPUU APYroro rocygapctsa. MccregoBaHue
MUCBMEHHBIX JOKa3aTeabCTB. OIeHKM MUCBbMEHHBIX JOKA3aTeJIbCTB.
Oco0eHHOCTH UCCIeAOBAHUS M OLEHKM JTOKA3aTeIbCTB, ITOJTYYSHHBIX
C MCIOJIbL30BaHUEM DJIEKTPOHHON TexHMKHU. PaspeineHue crmopa o
MOUIOre IMMChbMEHHOTO IOKa3aTeIbCTBA.

Tema 11. BelliecTBeHHBIE TOKA3aTeIbCTBA 1 ayIMO- BUICO3AMMICU

IToHsiTME BelIeCTBEHHBIX AOKA3aTelbCTB. OTIMUME BeIeCTBEHHBIX
JIOKA3aTeILCTB OT TMMCBMEHHEBIX. KM cTpeboBaHMe BeIIeCTBEHHBIX TO-
KazaTenbCcTB. [lopsigok McTpeOoBaHUS BEIIECTBEHHBIX JOKA3aTeIbCTB,
HaXOISIIMXCS Ha TePPUTOPUU APYroro rocygapcTBa. XpaHEHUE Bellle-
CTBEHHBIX J0Ka3aTeJbCcTB. CIIocOOBI HMCCIeNOBaHUSI BEIIECTBEHHBIX
noKa3arelbcTB. OIeHKa J0Ka3aTeIbCTB.

IMongrue aymmo- Buaeosanuceit. [Topsimox mpencraBieHUsT U UC-
clIeOBaHMs ayayo- BHUIEO3amuceil. XpaHEeHWE W BO3BpaT HOCHUTE-
JIEW ayauo-BUACO3AMUCEN.

Tema 12. 3akmodeHre sKcIiepTa

CyImHOCTh CymeOHO 3KCIepTussl. OTamdne CymeOHON OT Hecy-
IeOHOM AKCIepTU3bl. 3aKITIOYeHNe DKCIepTa W 3aKIoYeHe opraHa
TOCYIapCTBEHHOTO YIIPaBACHUS, YYaCTBYIOIIET0O B TpakIaHCKOM
nporecce. IIponeccyanbHbIil TOPSIAOK Ha3HAUYCHMST DKCIIEPTU3HI.
Bri6op axcmepra. IlpaBa m 00sS3aHHOCTH JIMII, YYaCTBYIOIIMX B Iee
W 3KIIEPTa TIPH TPOBEICHUN 3KCIepTU3bl. TpeGoBaHUsI, TIPeIbsBIISIC-
MbIe K 3aKJII0UYeHUIO 9Kcrepra. KoMmIiekcHass 1 KOMUCCHUOHHAS DKC-
nepTusbl. J1OMoJHUTENbHAS W TOBTOpHasA 3KcrepTusbl. [lopsimok
TTPOBEACHUS SKCITEPTU3bI, KOTIA OOBEKT IKCIIEPTHOTO MCCIeIOBAHMS
HaxomuTCA Ha TepPUTOPUU APYToro rocymapcrsa. KMcciemoBanme u
OlIeHKa 3aKJI0YeHUsT IKCIepTa.

Jumepamypa

Tema 1

XpecToMarys TI0 rpaxmgaHckoMy mporeccy. M., 1996. Pasm. IV.

bonnep A.T. YcraHoBieHre 00CTOATENBCTB IpaxnaHckux aex. M., 2000.

Baneesa /I A. CynebHoe TI03HaHUE B COBETCKOM TPaXKIAHCKOM IIpOLeCCe.
Bnagusocrok, 1972.

Kneiinman A. @. Hoselilive TeueHUs B COBETCKOM HaykKe TPaXkIAHCKOTO
MpolieccyanbHOro mpasa. M., 1967.

Kypvines CB. OcHOBBI TeOPUM JOKA3BIBAHUS B COBETCKOM IMPABOCYIMM.
Munck, 1969.
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Pewemnurosa H. B. Jloka3zaTeJIbCTBEHHOE IIPABO B IPaXKIAHCKOM CYIO-
npousBozactBe. ExkarepunOypr, 1997.

Tpeywruxoe M.K. [lokazaTelbCcTBa U JOKa3bIBAHKE B COBETCKOM I'Pax-
IaHCKOM mpoilecce. M., 1982.

Tpeywnuxoe M.K. CynebHble nokasaTeabcTBa. M., 1998.

Damxyamun @.H. O6Le MPOOIEMBI IPOLECCYATLHOIO JA0KA3bIBAHMSL.
Kazaub, 1976.

Diicman A.A. Jloruka nokassiBanug. M., 1971.

HO0eavcon  K.C.IlpoGineMbl NOKa3bIBAHUSI B COBETCKOM IPaXIAHCKOM
npoiecce. M., 1951.

Tema?2

Xpecromatusi 1O rpaxaaHCKOMy mpoieccy. M, 1996. Pazm. IV.

XKuaun TA. Lenu rpaxgaHCKOTO CyAONPOM3BOIACTBA M UX peaju3alus B
cyae nepBoit nHctaHuuu. M., 2000.

Saiiyes U., Qokuna M. OtpuliatesbHble (AaKThl B TPaKIaHCKUX aenax //
Poccuiickas roctunumst. 2000. Ne 3.

Kneitnman A. @. OCHOBHBIE BOIIPOCHI TEOPHUH JOKA3ATEILCTB B COBETCKOM
rpaxmgaHckoMm mpouecce. M., 1950.

Kypoinee CB. OCHOBBI TeOpUM ITOKa3bIBAHUSI B COBETCKOM ITPAaBOCYIUM.
MuHnck, 1969.

Cmouunses JLII. Tlpenmer noKa3blBaHUSI U pacipeeeHne 00sI3aHHOCTEM
10 JOKa3bIBAHUIO B COBETCKOM IpakaaHCKOM Mpoliecce. M., 1961.

Tpeywnuxkose M.K. JlokazaTenbCTBa M JOKa3bIBAHNE B COBETCKOM TpaXK-
maHcKoM mporecce. M., 1982.

Tpeywnuxoe M.K. CynebHble nokazatenbctsa. M., 1998.

Damkyraun ©.H. O6ume npoGieMbl MPOLECCYaTbHOTO NOKA3bIBAHUS.
Kazanb, 1976.

Himymur 4.J1. TlpenMmer n0Ka3bIBAHUA B IpakIaHCKOM Tporiecce. M., 1963.

Temal3

Xpecromarus Mo rpaxaaHcKkoMmy mpoueccy. M., 1996. Pasn. I1I, IV.

Bonnep A. T. YcraHOBIEHNE 0OCTOATENBCTB IrpaxaaHcKux gex. M., 2000.

Baneesa JI.A. O6GA3aHHOCTh MOKa3bIBaHUS B IpakgaHCKOM Iiporecce //
AXTyajbHBIE IpO0IeMBI TEOPUH IOPUAMYECKIX TOKa3aTeabeTB. MpKyTcK, 1984.

Baiiyee H., Apanacvee C. beccriopHble 0OCTOSATEIBCTBA B TPAXIAHCKUX
nenax // Poccuiickas roctunus. 1998. Ne 3.

FEnuceiikun I1. @. TpaxngaHcKye IpoliecCyalibHbIe OTHOIIEHUS. SpociaBib,
1975.

Kneiinman A. @. HoBeiile TedyeHUsI B COBETCKOI HayKe IpakKIaHCKOTO
npoiieccyajbHoro npasa. M., 1967.

Kypoines CB. OcHOBBI TeOpUM JOKa3blBaHUSI B COBETCKOM MPaBOCYIUM.
Munck, 1969.

Mosauanos B.B. CobupaHue m0Ka3aTeJIbCTB B IPaKIAHCKOM IIpOIECCe.
M., 1991.
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Cmoiunsies JI. I1. TlpemMeT moKa3bIBaHUS M paclpelnesieHre 00si3aHHOC-
Teil 10 TOKa3bIBAHUIO B COBETCKOM TpaxkIaHCKOM Mpoiiecce. M., 1961.

Tpeywnurxos M.K. JlokazaTelbCTBa U TOKa3bIBaHUE B COBETCKOM TpaX-
JlaHCcKoM Tipoliecce. M., 1982.

Doxurna M.A. Teopust U TMpaKTUKa MTOKA3bIBAHUS B COCTSI3aTEIbHOM
rpaxnaHckoM mpouecce. CIT16., 1999.

FOdeavcor K. C. TlpoGieMbl HOKa3bIBaHUS B COBETCKOM TpaXkKTaHCKOM
npouecce. M., 1951.

Omnpenenenue CK BepxoBHoro Cyma P® ot 15.02. 2000 r. // Brosure-
teHb BC P®. 2000. Ne 8.

Tema 4

XpecToMatust 1o rpaxkxaaHckoMy Tporieccy. M., 1996. Pazm. IV.

bounep A.T. YctaHoBlIeHHE OOCTOSITENBCTB TpaxaaHckux aea. M., 2000.

Typeee II.I1. Teopus cyneOHBIX JOKa3aTeNbCTB B COBETCKOM TpaxKIaH-
CKOM TIpolieccyaabHOM mpaBe // Kypc coBeTckoro rpaxknaHcKoro Ipoiiec-
cyanmpHoro rpasa. M., 1981.

Jasremos A.A. OCHOBBI YTOJIOBHO- MPOIeCCYTbHOTO Mmo3HaHus. CBepi-
JIOBCK, 1991.

Kneiinman A. @. Hoseiilline TeueHUs] B COBETCKOW HayKe TpaKIaHCKOTO
MpolieccyaabHOro mpasa. M., 1967.

Kypoines CB. OcHOBBI TeOpUU 10Ka3bIBAHUSI B COBETCKOM IPABOCYIUM.
MuHck, 1969.

Huxumun C.B. TlpoueccyanbHass (opMa cymneOHBIX JT0Ka3aTeJbCTB //
AKTyanbHBIe MPOOJIEMbl TEOPUU HIOPUIUYECKUX HA0Ka3aTeJbCTB. MpPKyTCK,
1984.

Ocunos 10.K. CoBeTckoe rpaskaaHcKoe TipolieccyaibHoe mpaBo. M., 1965.

Cepeyn A.K. CyneOHble mokasatenbcTBa // I'paxmaHCKOe TIPOIECCYITb-
Hoe npaBo Poccuu / Ilox pen. M.C. IllakapsH. M., 1998.

Cmpoeosuu M.C. Kypc coBETCKOro yroJoBHOro mporecca. M., 1968.

Tpeywnukoe M.K. CyneOHble nokazartesnbcTBa. M, 1998.

Teopus mokazaTeabcTB B COBETCKOM YTOJIOBHOM mpoiiecce. M., 1973.

Damkyaaun @.H. O61me mpobieMbl MPOLIECCyaTbHOTO TOKa3bIBaHUSI.
Kasaub, 1976.

Yeuom JI.M. CynebHble nokaszarenbeTBa // I'paxnanckuii npouecc / Iox
pen. BA. Mycuna, H.A. Yeunnoit, I.M. Yewyora. M., 1996.

Tema 5

Kypoinee CB. OcHOBBHI TeopuH HOKa3bIBAaHUSI B COBETCKOM IIPaBOCYIUU.
MuHck, 1969.

Ocunos H0.K. CoBeTckoe rpaxkaaHCKoe ITpolieccyaibHoe IpaBo. M., 1965.

Tpeywnuxkos M.K. JlokazaTeabCTBa M NOKa3blBAHKWE B COBETCKOM IpaxK-
JIIaHCKOM Tipouecce. M., 1982.
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Tema 6

Asdrorkos M.T. TIpUHUUN 3aKOHHOCTH B TPaXIaHCKOM CYIOINPOU3BOI-
crBe. M., 1970.

bonnep A. T. YcraHoBlieHEe 0OCTOATENLCTB TpakaaHcKux neia. M., 2000.

Pewemnuxosa 4. B. Kypc moka3aTeJbCTBEHHOTO IIpaBa B POCCUIACKOM
rpaxaaHckoM mpoiecce. M., 2000.

Tpeywnuxos M.K. OTHOCUMOCTb U IOITyCTUMOCTb TOKA3aTebCTB B IPaX-
naHckoM mpoiecce. M., 1981.

Tpeywnurxoe M.K. CynebHble nokazaTtenbctsa. M., 1998.

Teopus nokazaTeabCTB B COBETCKOM YTOJIOBHOM Tipouiecce. M., 1973.

FOodenscon K. C. CyneOHble moKa3aTeIbcTBa U MIPAKTUKA UX UCTIONb30BaHUS
B TpaXkIaHCKOM Iipouecce. M., 1956.

Tema7

Xpecromartusi o TpakaaHCKoOMy Tiporieccy. M, 1996. Pasz. IV.

Saiiyee U.M. TloHsiTUe HEOOXOMMMBIX HOKA3aTENIbCTB B I'PaKIaHCKOM
CYIOIIPOU3BONCTBE // AKTyaJlbHbIE MPOOJIEMbl TEOPUU IOPUINYECKUX TOKA-
3atenbeTB. Mpkyrck, 1980.

Kypoviree CB. OCHOBBI TeOpUU JOKA3bIBAHUSI B COBETCKOM IPaBOCYIMMU.
MuHck, 1969.

Kosanenxo A.T. TloaHoTa MaTepuaioB IO IPaXIaHCKO-TIPABOBBIM CITO-
pam. Capatos, 1981.

Mamrwwun b. T. O6111ie BONIPOCH OLIEHKU JOKA3aTeJIbCTB B CYIOTIPOU3-
BozCTBe. XabapoBck, 1987.

Myxun H.H. Baxueiinme npo6jaeMbl OLIEHKU CyIeOHBIX JOKA3aTelbCTB
B YIOJIOBHOM M TPaXXAAaHCKOM CyaoInpou3BoacTBe. HeobOxomumeie nokasa-
TEIbCTBA W MPAKTHUKA WX UCTIOJIB30BaHUSI B IpaxkIaHcKoM mpoliecce. Capa-
ToB, 1987.

Tpeywnuxos M.K. CynebHble nokazatenbcta. M., 1998.

Tema 8

Kneiinman A.®@. OCHOBHBIE BOIPOCHI TEOPUU JOKA3aTEJIbCTB B COBETC-
KOM TpaxXIaHCcKoM Tiporiecce. M., 1950.

Ilyuunckuii B. K. TIpusHaHue CTOPOHBI B COBETCKOM TPakAaHCKOM MPO-
mecce. M., 1955.

Tpeyuwnuxoe M.K. CyneGHble noKa3aTeabcTBa. M., 1998.

FO0enscon K. C. CynmeOHBIe moKa3aTeJIbCTBA M IIPAKTHKa WX MCITOJIb30Ba-
HUS B IpaxkJaHCKOM Ipouecce. M., 1956.

Tema 9

Jloeunog Il1. B. CBuueTenbcKue MoKa3aHUsI B COBETCKOM TpaXkKJIaHCKOM
nporecce. M., 1965.

Pewiemnurxosa H.B. JlokazarenbcTBeHHOe mpaBo AHrimu u CIIIA.
M., 1999.

Canoeybosa E.B. Pumckuii rpaxnaHckuii npoiecc. M., 1997.

Tpeywnuxoe M.K. Cyne6Hble nokazarenbctBa. M., 1998.
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KoHBeH1IMs MO MpenocTaBIieHUIO TTOKa3aHUii 3a MpeesiaMu ToCyaapcTB
B paMKax TpaXTaHCKUX WM apOUTpaxkHbIX TpoueccoB (['aarckast KOHBEHIIMUS
Mo cBUIEeTeNbcKMM Noka3aHusiM) ([aara, 18 mapra 1970 1.).

Tema 10

bounnep A. T. YcraHOBIeHME OOCTOSITENbCTB paxaaHCKux aea. M., 2000.

Bepwunun A.Il. DeKTpOHHBIM JOKYMEHT: TIpaBoBasi (hopMa U JoKasa-
TeJIbCTBO B cyde. M., 2000.

Tanenepun H.I. TIucbMeHHBIE OKA3aTeNbCTBA KAK CPENCTBA J0KAa3biBa-
HUS 10pUAnYecKUX (akTOB B COBETCKOM TpaXaaHCKOM Tmpolecce. Caepa-
JIOBCK, 1986.

Kosaombiyes C.A. TIucbMeHHBIE TOKA3aTEIbCTBA IO TPAXKIAHCKMM IE/IaM.
M., 1978.

Ilanmenees B. B. ViccienoBaHHMe TOCTOBEPHOCTH MUCBbMEHHBIX JTOKa3a-
TENBbCTB B rpaxkaaHckoM mpoiiecce // Coserckas octuuus. 1975. Ne 5.

Tpeywnuxoe M.K. CyneOHble nokaszarenbcta. M., 1998.

Teopus noka3aTeabCTB B COBETCKOM YrOJIOBHOM Tpoliecce. M., 1973.

FOdenvcon K. C. CynebHble qoKa3aTelbCTBa U MPaKTUKa WX MCIIOJIb30Ba-
HUS B TpaXIaHCKOM Tipoliecce. M., 1956.

Tema 11

Bnacoé A.A. BelllecTBeHHbIE 10Ka3aTebCTBA B IPakJIaHCKOM IMpoliecce.
M., 1999.

Bapghonomeesa A.T. TlpomsBomHble BeIIeCTBEHHBIC HTOKa3aTeIbCTBA.
M., 1980.

Tpeywnukoe M.K. CyneGHble nokaszarenbctsa. M., 1998.

Tuxunsa B. I. TIpyMeHeHe KPUMUHATMCTUYECKOM TAKTUKY B IPAKIAHCKOM
nporiecce ( IIpU MCCAeIOBaHUM BEILIECTBEHHBIX JOKA3aTebCTB). MUHCK, 1976.

Tema 12

Jaemsan A.I. Dxcrieptusa B TpaxkaaHckoM Tiporiecce. M., 1995,

Junyaweusu T.A. DKcnepTh3a B COBETCKOM IPaXXIAaHCKOM IIpoliecce.
Tounucu, 1967.

Poccunckas E.P. CynmeOHasl 9KCIepTH3a B YTOJOBHOM, TPaKIaHCKOM,
apbuTtpaxHoM mporiecce. M., 1996.

Caxnosa T.B. CynebHas akcneptuza. M., 1999.

Tpeywnukoe M.K. CyneOHble nokasarenbctea. M., 1998.

Teopust OKa3aTeabCTB B COBETCKOM YrOJIOBHOM Tipoliecce. M., 1973.

Ypazeunvoees JI. HazHaueHue NOMOTHUTENLHOM U MMOBTOPHOW DKCIIEp-
THU3bI B cyne // Poccuiickas roctumsi. 1996. Ne 1.

Biicman AJl 3akmodyeHure sKcrepra (CTpyKTypa M HaydyHOe OOOCHOBaHUE).
M., 1965.

00630p cynebHoi mpakTuku BepxoBHoro Cyma P® 3a Tperuii KBaprtai
1999 r. (o rpaxmaHckum neiaam) // BBC P®. 2000. Ne 5.
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Ilpoepammacneuxypca(cneycemunapa)
«UCKOBAY1 ®OPMA 3ALLUTbI NPABA»
Cocrasurens nipod. C.JI. MBaHoBa
Ymeepaucoenanazacedanuuxageopsiepasicoanckoconpoyecca

opuduueckoeoparxyromema MT'Yum. M. B./lomorocosa
25 auneaps 2003 e.

Tema 1. TloHsITHE MCKA KaK MPOLIECCYaTbHOTO CPECTBA 3alliTA IpaBa

Uck xak emmHoe moHATHEe. OOYCIIOBIEHHOCTh MCKOBOM (POPMBI
IpaxXIaHCKOro IIpoliecca XapaKTepoM IpaXIaHCKOro Ipasa. Bompoc
O IIOHATHUM HCKa B IPOUCCCYaJIbHOM CMBICJIIC M O IMOHATUMN MCKa B
MaTepHABHO-IIPABOBOM CMEICITE.

CooTHOIIeHNEe MOHSATHI MCKOBOW (GOPMBI 3allMTHI TpaBa M
rpaxkgaHCKOM TpoleccyaaIbHOU (OPMBI.

Tema 2. DneMeHTBI UCKA

IIpengmer ucka. CropHOe MPaBOOTHOIIEHWE KaK IMpeAMET MCKa.
MarepuaabHO-TIpaBOBOe TpeOOBaHME KaK MpeaMeT ucka. Matepu-
aJIbHBII OOBEKT MCKA.

OcHoBanue ucka. CocraB (akToB, BXOASIINX B OCHOBAaHWUE
ncka. MakTuyeckoe MpaBOBOE OCHOBaHME McKa. Bompoc o comep-
)KaHUM MCKa KaK OTAEJIbHOM 3JIEMEHTE McKa. 3HayeHUE 3JIEMEHTOB
nUcKa (TO)KI[CCTBO MNCKOB, MHAWMBUAYAJTIN3ald OCHOBAHUA N IIPECIAME-
Ta UCKa).

Tema 3. Bunpl ickoB

IIpoueccyanbHO-TIpaBoBasg KiaccHuUKaLus UCKOB. Mcku o
MPUCYXICHUU WM MCIOJHUTENbHbIE UCKU. MCKM O mpuU3HAHUU
WM YCTAaHOBUTEIbHBIE UCKU. MCKU 0 pU3HAHUM KaK CPEICTBO 3a-
LIATHl HapyLIEHHOTOo TpaBa. Teopust MpeoOpa3oBaTeIbHLIX UCKOB.

Tema 4. TIpaBo Ha MICK ¥ TIpaBO Ha CyIEOHYIO 3aIlUTy

I[IpaBo Ha npenbsaBicHUEe KcKa. [IpaBo Ha yIOOBIETBOpEHHUE
ucka. IIpaBo Ha UCK KaK BO3MOXHOCTh peajiM3alluyd MaTepuaJlbHO-
MpaBoOBOro TpeboBaHus B MCKoBoW (opme. IIpaBo Ha MCK M MCKO-
Bas TaBHOCTb.
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Tema 5. IlpennochbiiKy MpaBa Ha MpeTbsBIeHUe UCKa

[MpomeccyanbHass MPaBOCIOCOOGHOCTh CTOPOH. OOIIME W CIEIH-
aNbHBIE TIPEATTOCHUIKY TIpaBa Ha TpeAbsABIcHUE McKa. ['paxkmaHckas
npolueccyajgbHasi MPaBococoOHOCTh. OTCYTCTBUE CyaeOHOTo pele-
HUSI, paHee BBIHECEHHOI'O IO TOXIECTBEHHOMY HCKY. OTCyTCTBHE
pelIeHUsT TPEeTeHCKOro Cyda IO TOXIECTBEHHOMY HCKy. I[IpaBoBBIe
MOCITENCTBHS OTCYTCTBUS ONHON W3 TPEIIOCHIIOK TIpaBa Ha IMPEIbIB-
JIEHWE MCKa.

Tema 6. YcnoBust ocyILeCTBIEHUs (peau3aluy) mpasa

Ha TIpeabsiBIeHUE UCKa

CobaoaeHre HUCTIOM YCTAaHOBJIEHHOTO 3aKOHOM MOJIsI JaHHO
KATerOpUU CIIOPOB WJIM MPEIyCMOTPEHHOTO TOrOBOPOM CTOPOH IIO-
psIKa NOCYIeOHOro paspelleHus cropa Jubo TMpeacTaBleHWe WCT-
1IOM JOKYMEHTOB, IOATBEPXAAIOIINX COOJIOAeHUE AOCYNeOHOro Mo-
psAlKa paspelieHus cropa ¢ OTBETYMKOM, KOraa 3TO MpPeaycMoTpe-
HO 3akoHOM. IloacymHocTh Aena gaHHOMY cydy. JleecmocoOHOCTH
uctua. Hanumume momHomouwii Ha BemeHue naena. Orutata TOCTIOILIN-
Hoii. IlocnencTBusi HecoOJOAeHUs TopsiaKa mpenbsasieHus. Popma
U colepxXaHWe MCKOBOTro 3asiBieHMs. Bo3sBpallleHWe MCKOBOTO 3asiB-
nenus. [lpaBoBble MOCIEACTBUSI BO30YXKIEHUS IPakIaHCKOIO Aeja.

Tema 7. 3ammra MHTEPECOB OTBETUMKA

OTpuliaHue U BO3paxXeHHe KakK (POpPMbI 3allMThl OTBETYMKA MPO-
TUB HMCKa. MarepuajlbHO-IIpaBOBbIE BO3paxK€HUS U IPOILECCyalb-
HBIe BO3paxXeHUs. BcTpeuHBId MCK Kak omHa M3 (GOPM 3allUTHI
MPOTUB TIepBOHAYaNbHOTO McKa. [lopsmok TpenbsIBIeHUS BCTpPEU-
HOTO MCKa. YCJOBUSL OJHOBPEMEHHOIO pPacCMOTPEHUS IEepBOHA-
YaJIbHOTO M BCTPEYHOTO McKa. 3ayeT BCTPEYHBIX TpeOOBaHMIA.
BceTpeuHBIiT MCK KaK caMOCTOSTEIBbHOE CPENCTBO 3allWTHl NMpaB M
WHTEPECOB OTBETUMKA.

Tema 8. Topsimok obecrieueHrs1 Mcka

ens obecneyenust ucka. OcHoBaHUS obecrieyeHUs ucka. Mepsl
no obecnevyeHuto ucka. I[lopsimok obOecmeuyeHUS] UCKA U OTMEHHI
obecrieyeHus Mcka. 3amMeHa OJHOTO BuUJa oOecredyeHusl McKa Apy-
ruM. OTiauyue obGecrieyeHUs ucka OoT obecreueHusl 10Ka3aTeJbCTB U
obecTieueHUsI UCMOJHEHUS CyaeOHOTO pelleHus.

Tema 9. Omume MCKOBOTO TTPOM3BOACTBA OT OCOOOTO TIPOM3BOICTBA

XapakTepHble MPU3HAKK MCKOBOTO IPOU3BOICTBA M HEMCKOBOTO
(ocoboro) mpowmsBoacTBa. Bumbl men ocoboro mpowmsBoacTBa. Oco-
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00oe MpOM3BOACTBO KakK IIpolieccyalbHas (popMa 3aliuThl Oeccriop-
HOTO CYOBEKTMBHOIO IIpaBa.

PaCI'[OpH)KCHI/IC NCKOBBIMU Cp€ACTBaAMM 3alllMUThI ITpaBa. I/I3MCHC—
Hue ucka. Otkas ot ucka. I[IpusHaHue ncka. MUpoOBOe corJallieHUE.
CoeanHeHUE U pa3beIMHEHNE MCKOBBLIX TPEOOBAHUIA.

Tema 10. UckoBas ¢opMa 3alMThI NPAB B APOMTPAIKHOM CYJIie

NckoBasa ¢dopma 3amuThl TnpaBa B apOuTpaxXHbIX cynax. Mc-
NoJIb30BaHUE MCKOBOW (DOPMBI 3allIUTHI MpaBa B TPETEMCKUX Cylax.
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Anucumosa JL.H. BcerpeuHblii HCK M BO3paxeHWe npotuB ucka // Ilpa-
BoBemeHue. 1961. No 1.

Anucumosa J. H., Heanoea C.A. K Bompocy o npeoOpasoBaTeIbHbIX HC-
Kax // MexaHM3M 3alllUThl CYyOBEKTMBHBIX IpaXXTaHCKUX MpaB. Spocnasib,
1990.

Apanos H. T. TlpoGiaeMbl Teopuu U MPaKTUKU TPABOCYAMS 1O I'paxkaaH-
ckum genam. JI., 1984,

Bepuwunun A.I1. Beibop criocoba 3aimrhl rpaxkaaHckux npas. CII16., 2000.

Typeuu M.A. TlpaBo Ha uck. M., 1949.

Typeuu M.A. Cyne6Hoe perienue. Teopetndeckue rmpobiaemsl. M., 1976.

Typsuu M.A. Yaenue o6 ucke. M., 1981.

Llobposoavckuii A.A. VickoBast ¢hopMa 3aIIuThI IpaBa (OCHOBHBIE BOITPOCHI
yaeHus1 00 ucke). M., 1965.

Jobposonvckuii A.A. Bunbl uckoBoii (opMbl 3alIUTHI TIpaBa // BecTHUK
MTK. 1968. Ne 1.

Ilo6posonvckuii A.A., Heanosa C.A. OcCHOBHbIE MHpPOOJIEMbI MCKOBOIA
(opmbl 3amuTel npaa. M., 1979.

Kunun I'A. 1lenu rpaxmaHCKOTO CyIONPOM3BONICTBA U MX peaan3aiusl B
cynme nepBoil mHcTaHuu. M., 2000.

XKyiikog B.M. CyneOHasi 3amuTa IpaB IpaXgaH U IOPUANYECKUX JIMII.
M., 1997.

Kooxcyxapy A.H. TlpaBo Ha cyaeOHYIO 3alIUTy B MICKOBOM IIPOU3BOACTBE.
Kumunes, 1989.
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Ilpoepammacneuxypca(cneycemunapa)
«JIMUA, YYACTBYIOLUME B OEJIE»
Coctasutesnsb rpod. C.A. UBaHoBa
Ymeepacoenanazacedanuukagedpuviepancoarnckoconpouyecca

topuduuecxkozogpaxysomemaMI'y um. M. B. Jlomonocosa
25aneapsa2003e.

Tema 1. TToHsITHEe YYACTHUKOB (CYOBEKTOB) IPAXIAHCKOIO IIpoLiecca

CoctaB u o6uiag xapakrepuctnka. Cyo Kak y4aCTHUK TIpaxkaaH-
ckoro npouecca. Ero craryc. IIpoueccyanbHble TpaBa U 00SI3aHHOCTH
CyOBEKTOB IPaXXJAHCKOIO IPOLieEcca B 3aBUCUMOCTH OT MX MPOLIECCY-
aJIbHOTO TTOJIOXEHUSI.

Tema 2. Jlvia, ydacTByrolye B eie

INoHsgTHEe M coCTaB JIULI, YJaCTBYIOLIMX B Aelie. JIuma, ydacTByio-
IIMe B Jeje — CYOBEKTbl IPakIaHCKOIO MPOLIECCYATIbHOIO IPaBOOT-
HouieHus. [lpolieccyalibHble IIpaBa U OOSI3AHHOCTU JIMLI, YYacCTBYIO-
KX B Jene. Poiib cyma B OCYILECTBIGHUM MpaB M O0SI3aHHOCTEM JIMII,
YUYACTBYIOIIMX B JEJe.

I'pynmnbl ML, y4acTBYIOIIUX B Jejie:

a) 1A, 3allyIlalolie CBOU UHTEPECHI;

6) nMulia, 3alIMIIAOINEe MHTEPEChl IPYTMX CyOheKTOB IMpaBa.

JIuua, yyacTBylolIME B Aejlax 0cOOOro NMpoOM3BOACTBA, U B Aejiax,
BO3HUKAIOIIVX M3 MYOJIMYHBIX IPAaBOOTHOILIECHUIA.

Tema 3. CTopoHbI B IPKIAHCKOM TPOLIECcCce

IMoHsiTE cTOPOH B rpaxaaHckoM mpoiiecce. CTOPOHBI KaK Mpe-
rojiaraeMble CyOBEeKTbl CIIOPHOTO MaTepUabHOIO MPaBOOTHOIIEHMSI.
IOpunnyeckuit mHTEpeC B MCXOme Mejla KaK MPU3HaK CTOPOHBI. McTelr
u otBeTyuK. [loHsaTne uctma. [Monarue orBeTumka. [IporeccyambHble
rpaBa U 00s13aHHOCTU CTOPOH. CTOPOHBI B JieaX, BOZHUKAIOIINUX U3
MyOJWYHBIX MPaBOOTHOILIEHWI M B Jejlax 0co0Oro MpoM3BOJCTBA.
OTanyne CTOPOH OT APYTMX JIML, YyYaCTBYIOIUMX B JAEJE.

I'paxkmaHcKast TIpolieccyaibHas MpaBOCITOCOOHOCTh M TpaXkKaaHCKast
TIporieccyalibHasl IeeCIIOCOOHOCTh CTOPOH.

Tema 4. TlporeccyansHOE coydacTrie

OcHoBaHue IpoleccyaabHoro coydactus. Llenp mpoieccyanbHO-
ro coyuactus. Buael mpoieccyanbHoro coydactusi. OCoOEHHOCTH
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o0si3aTesibHOrO coydactusi. OcobeHHOCTH (haKyIbTaTUBHOTO coydac-
TUsi. B3aMMOOTHOIIIEHUSI COYYaCTHUKOB MeXiy coboii. OcobeHHoc-
TA TIPOLIECCYATIbHOTO COYYacTUsi TMPU COJUAAPHBIX 00s3aTebCTBAX.
ITpoueccyanbHble MpaBa U OOSI3aHHOCTU COYYAaCTHUKOB. OTimuue
MpoliecCyalbHbIX COYYAaCTHUKOB OT APYTMX JIWIl, Y4YacTBYIOILIMX B
nene. IlpoleccyanbHble MpaBa W 00SI3aHHOCTM COYYaCTHUKOB. Bo3-
MOXHOCTb TPOLECCYaTbHOIO COY4YacTUsi B llelax HEUCKOBOTO MpO-
MU3BOJCTBA.

Tema 5. HenamexXampii OTBETYMK B TPasKIaHCKOM TIPOIIecCce

IToHsTHe HeHamjeXkalllero OTBETYMKA. YCJIOBUS 3aMEHBI HEHal-
JieKalero OTBeTYMKa HalJICXKalluM. HOprI[OK 3aMCHblI HCHaIJIC>XKa-
1ero oreeTyuka. IlociencTBusl 3aMeHbl HEHaJIeXkalllero OTBEeTYMKA
HajieXxKaluuM, 1 IOCJACACTBUA HEBO3MOXKHOCTHU TaKOi 3aMEHHI.

Tema 6. TIpaBornpeeMCTBO B TPAKITAHCKOM TIPOIICCCe

ITpaBomnpeeMCTBO B MaTepuaJbHOM IIpaBe KaK OCHOBaHUE IJIsI
MpolleCCyaTbHOTO TpaBompeeMcTBa. I[IpolieccyaqbHOE MpaBOIpeeM-
CTBO U ero 3HayeHue. OCHOBaHUSI MPOLIECCYAIBHOTO MpPaBOIpeeM-
ctBa. Ilopsgok BCTyIUIEHUsI B IpoLECC IpaBorpeeMHuKa. OTinune
MPOIIECCYAIbHOTO TPABOIIPEEMCTBA OT 3aMEHBbI HEeHaJIeXallei cTo-
pOHBI (IT0 OCHOBAaHUSM, IPOLECCYATbHBIM MOCIEACTBUSAM U 3HAYE-
HUI0 000UX WHCTUTYTOB).

Tema 7. Tpersr JMLIA B TpakIaHCKOM TIpOLIECce

IMoHsATHE M BUABI TPETHUX JUILL. TpeThU TNIA, 3asBISIONINE CAMO-
CTOSITeJIbHbIE TpeOOBaHMUSI OTHOCUTENBHO TipeameTa criopa. OcHoBa-
HUsI BCTYIUICHUS MX B Aej0. [IpoleccyanbHbBI TOPSIIOK BCTYIICHHUS.
BOHpOC O NIPEABABICHNN HMCKa K TPECTbUM JIMLaM, 3asiBJIAI0IIUM Ca-
MOCTOSITE/IbHBIE TPEOOBAHMS OTHOCUTENILHO MpeaIMeTa CIiopa, K Iep-
BOHAYAJIbHBIM CTOpoHaM Tipoliecca. IIpolieccyanbHble IIpaBa M 00sI-
3aHHOCTU TPETHhUX JIULI, 3asBISIOIINX CAMOCTOSITENIbHBIE TPEOOBAHMUSI.
OTJII/I‘{I/IG TPETbUX JINL, 3asABJISIOIINX CaMOCTOSATCJIBHBIC Tpe6013am/19[,
OT TIPOILIECCYaTbHBIX COUCTIIOB.

Tperbn nuna, He 3asBISIONIME CAMOCTOSTEIbHBIX TpeOOBaHUIA
OTHOCHUTEJIbHO mpeaMmeTra cropa. lLleap ux ydacTuss B mpoiiecce.
IOpunuyeckasi 3aMHTepeCOBAaHHOCTh TPEThUX JIMII, HE 3asBJISIOLINX
CaMOCTOSITE/IbHBIX TPeOOBaHMIi, KaK OCHOBAaHUWE IIPUBJICYECHUS U
BCTYIUICHUST MX B mporecc. [IponeccyanbHBI MOPSAOK MX IIPHUBJIC-
yeHus1 B mporecc. Kpyr qull, mo ybeld MHUIIMATUBE OHU MOTYT OBITh
IpuUBJIedeHBI B IIponecc. IIpaBoBbIe MOCIEACTBUS HEIIPUBIICUYCHUS
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TPETBUX JIMI, HE 3asIBJISIIONIMX CaMOCTOSITEJIbHBIX TpeOOBaHUM, B
neno. IlpolieccyanbHble TIpaBa W 00sA3aHHOCTU. OTIMYME TPETbUX
JIUILI, He 3asBISIONINX CAMOCTOSITEIbHBIX TPeOOBaHU, OT MPOLIECCY-
aJIbHBIX COYYaCTHMKOB, TMPOKypopa M OpraHOB MECTHOTO CaMOYII-
paBJICHMSI 1O XapaKTepy 3aMHTEPECOBAHHOCTH WX B Jeje, Mo o0be-
My TIpOLIECCYalIbHBIX TpaB M OOSI3aHHOCTEH, IO TMPOLEeCCyaTbHOMY
MOPSAKY U3 BCTYIUIeHUsI (IIPUBJIEUYEHsI) B MPOLECC.

HeiicTBre (pacnpocTpaHeHUE) TPedeoB 3aKOHHOM CHIIBI Cymeo-
HOTO pelleHUs] Ha TPETbUX JIULI, HE 3asBJSIOLIMX CAMOCTOSTEIbHBIX
TpeOOBaHUI OTHOCUTENBHO MpeaMeTa CIopa.

Tema 8. TIpokypop B TpaskIaHCKOM IIpOLIecce

3agaya MPOKypaTypbl B TpaxkaaHCKoM mpolecce. OCHOBaHHUS
y4acTusi MPOKypopa B TpaXIaHCKOM Tipouiecce M (GOPMBI YJacTHS.
OCOo0GEHHOCTU TIPOLIECCYATbHOTO TOJOXEHUSI TTPOKYpoOpa B 3aBUCH-
MOCTH OT (DOpMBI ero ydacTusi B gesie. O0Os3aTeIbHOE ydyacTue Ipo-
Kypopa B TpaXXIaHCKOM IIpoliecce. Bompoc o mpoleccyaabHOM TI0-
JIOXXEHWU TIPOKYpopa, TMPedbsSBUBIIETO MCK B 3alUTy MHTEPECOB
npyrux mui. IlociencTBus mpeabsBiIeHUs MCKa MPOKYpPOPOM U OTKa-
3a OT 3TOro MCKa IJis 3aMHTEePECOBAHHOTO JIMIIa, B YbMX HMHTepecax
MpeabsBIeH UcK. [IpolieccyanbHble MpaBa M 00S3aHHOCTU ITPOKYPO-
pa. YdacTu MpoKypopa B CTaaud UCIIOJHUTEIHLHOTO MPOM3BOIACTBA.

Tema 9. Ydactie B IpaXIAHCKOM TIPOLIECCE TOCYIAPCTBEHHBIX OPraHOB,
OPraHOB MECTHOTO CAMOYIIPABIIEHHS, OPTaHM3aALIMIA U TpaskIaH,
3ALIMIIAIOIINX TIPaBa, CBOOOIBI M OXpaHsIEMbIe 3aKOHOM MHTEPEChI
APYIUX JIHiL
3HaYeHMWE y4YacTUsl B TPaXkKJTAaHCKOM IIPOLIECCE TOCYIapCTBEHHbBIX

OpraHoB, OPraHOB MECTHOTO CaMOYIIPABJICHUS, OpraHU3alus U Tpaxk-

JaH, 3allUIIAIOMINX TTpaBa, CBOOOABI M OXpaHseMble 3aKOHOM WHTE-

pechl Apyrux auin. OCHOBaHUS W LieJb YYaCTHS.

®opMBI UX yyacTUsI B TpaxkmaHCKoM mpoiecce. OcoGeHHOCTH
MPOLIECCYaJIbHOTO ITOJIOXEHUSI STUX OPraHOB B 3aBUCUMOCTU OT
dopMbl ux yyactus B pejie. IlocaencTBusl mpeabsBIeHUST UM UCKa U
O0TKa3a OT 3TOT0 MCKa IJIsg JWIA, B 3allUTy KOTOPOTrO MpeabsBIcH
HCK.

IIponeccyanbHble mpaBa U 06s3aHHOCTH. OTIMYKME MPOLECCY-
AJIbHOTO IIOJIOXEHMSI 3THUX OPraHOB, yYaCTBYIOIIMX B IIpollecce IJist
Ja4y 3aKJIIOYEHMS MO ey, OT IPOLIeCCYaJIbHOTO TOJOXEHUS IpYy-
ITMX YYaCTHUKOB Mpoliecca (3KCIEPTOB, TPETHUX JIMII, MPEICTaBUTE-
JIeil u ap.).
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Ilpoepammacneuxypca{cneycemunapa)
«MPOLEECCYAJIbHbIE OCOBEHHOCTU PACCMOTPEHUYA
U PA3PELLEHUA OTAEJSIbHbIX KATETOPUM rPAXXAAHCKUX OET:
Coctasutensb nou. U.K. IMuckapes
Ymeepaucoenanazacedanuukaghedpwvieparncoanckozonpouecca

ropuduueckoeogpaxyrsmema MTI'Yum. M. B./lomonocosa
25aneapsa2003e.

Tema 1. Metononornieckue acrieKThl IPOOIeMbI

TeopeTndeckoe M MPaKTUUECKOE 3HAUCHUE BBISIBICHUS U aHAJIM-
3a TIPOLIECCYATbHBIX OCOOEHHOCTEM PacCMOTPEHUSI M pa3pelieHus
OTHEJIbHBIX KaTeropuii rpakaaHCKUX aej. MarepuanbHOe MpaBoO Kak
OCHOBOTIOJIATAIOIIUI (PaKTOP, BAUSIONININ Ha CIeU(GUKY YCTaHOB-
JICHUsSI U TPUMEHEHUS HOPM IIpoliecca OTHOCHUTEIBHO pPa3IWYHBIX
JIeJT UCKOBOTo Ipou3BonacTBa. COOTHOIIIEHME OOLIMX M CIelualb-
HBIX TPOIeCCYallbHBIX HOPM, MX POJIb B MPOIECCe PACCMOTPEHUS U
pa3penieHns] OTACIbHBIX Pa3HOBUIHOCTEM MCKOBBIX Aei. OcobeH-
HOCTU TIOCTAAUIHOTO Pa3BUTHS Tpoliecca B 3aBUCUMOCTH OT BUJIOB
HWCKOB B UX IpeAMeTHON Kiaccubukanuu. OTpaxkeHue B3aUMOCBS -
31 OOLIMX W CIEeHUAabHBIX XapaKTepUCTUK OTICIbHBIX WHCTUTYTOB
(TTOIBEIOMCTBEHHOCTH, TIOACYIHOCTU, JIWII, YYaCTBYIOIIUX B Ielie,
JI0KA3aTeJbCTB, CyNeOHOTO pelleHUs) TPU PacCMOTPEHUM U paspe-
IIEHUM OTAEIbHBIX KaTerOpUil TpakKIaHCKUX JeJl.

I. OcobeHHOCTH pacCMOTPEHHUS M pa3pelleHus e,
BOSHUKAIOIIMX U3 CEMEMHO-TIPABOBbIX OTHOLLEHUIA

Tema 2. TIporeccyanbHbIe OCOOCHHOCTH PacCMOTPEHUS

M pa3peleHysI Ie]I O pacTOpXKeHUH Opaka

OO01IKe ITOJIOKEHUSI O Pa3BUTUU 3aKOHOIATEILCTBA, PETryIMPYIO-
ero cemeiiHbie OTHoIIeHUs. IIpaBoBoe peryiupoBaHue 3aKiioue-
HUS U pacTopxXeHus Opaka. [IpaBo Ha 3akioueHuWe Opaka M Ha €ro
pacTopxkeHre — CYOBeKTMBHOE IIPaBO I'pakaaH.

IToxBeqOMCTBEHHOCTH JIeJT O pacTopkeHUH Opaka. OCHOBaHMS OT-
HeceHUsI OpaKopa3BOAHBIX JIe1 K KOMIIETEHIIMM CYIOB OOIleil ropuc-
aukiun 1 3ATCa. TloacymHoCTb el 0 pacTopKeHMM Opaka (pomoBast
U TepputopuanbHas). OcoO0EHHOCTU MOATOTOBKM U PaCCMOTPEHUS
Jiean 0 pacTopxxeHuu Opaka. IIpumupeHue CynpyroB m ero omiMyue
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OT MUpOBOro comiaiieHusi. Cropbl, KOTOpble MOTYT ObITh pa3pelile-
Hbl B Opakopa3BoIHOM mpoiiecce. Pa3pelileHue crnopoB O pasiese
obmiero umymectsa cymnpyroB. CyneOHoe pelleHue Mo AejaaM O pac-
TOpXEHUU Opaka. MOMEHT BCTYIUIEHUSI PEUIEHUSI O PACTOPXKEHUN
Opaka B 3aKOHHYIO CWJIy M €ro MNpaBOBOE 3HAUYE€HUE MJIs CEMEHHbBIX
MPAaBOOTHOIIIECHUI.

ITpoueccyanbHble OCOOEHHOCTU PACCMOTPEHUS U pa3pelleHUs]
JleJl 0 MpU3HAaHUU Opaka HeJeUCTBUTEIbHBIM.

Pa3zpeliieHue crnopoB, CBA3aHHBIX ¢ OpayHbIM JOTOBOPOM.

Tema 3. TlpoueccyaibHble OCOOEHHOCTM PAaCCMOTPEHMST I

O B3bICKAHWM aJTUMEHTOB

3amuTa MMYILIECTBEHHBIX MpaB HECOBPEIIEHHOJETHUX IETeH,
HETPYAOCIMOCOOHBIX HYXIAIOIIUXCS POAUTENEH M IPYruX YJEHOB
CeMbU — KOHCTUTYLHMOHHAas 00s3aHHOCTb cyna. [ToHsiTHe anuMeHT-
HbIX 00s513aTenbcTB. OCHOBHbIE OCOOEHHOCTU aTMMEHTHBIX MPaBOOT-
HOIlIEeHU ! (CyObeKThl, OCHOBAaHUSI BOSHUKHOBEHUS U MpeKpallieHusl,
00bEM ATMMEHTHOTO O00513aTeIbCTBRA).

Cornamienue o6 yriate anuMmeHToB. CyneOHbIe CIOpPbl OTHOCHU-
TEJIbHO COTJIAlIEHUST 00 yIjiaTe aJlMMEHTOB.

ITonBemOMCTBEHHOCTbD JieJl O B3bICKAHUM aluMeHTOB. MckoBoe u
MPUKAa3HOE MPOU3BOJCTBO MO TPEeOOBAHMSIM O B3bICKAHUM AJIIMEHTOB.
IMoacynHocTh aen o B3bICKaHUM aluMeHTOB. CoCTaB Jivll, YY4acTBYIO-
X B Jese. Bornpoc o mpolieccyaibHOM MOJOXEHUU pebeHKa B Jesa
O B3BICKAHMU Ha Hero aauMeHToB. OCOOEHHOCTM y4YacTvsl TPEThbMX
JIULL TI0 3TUM JejIaM.

IToaroroBka Aea O B3bICKAHUM aJMMEHTOB K CyldeOHOMY pa3Ou-
patenbcTBy. CymeOHoe pa30oupaTesbCcTBO. B3bICKaHUE aJMMEHTOB M0
paspenieHus1 cropa cynoM. Posbick oTBeTurka. CyneOHbIe pacXobl.

CoeavHeHWe UCKOB B JielaXx O B3bICKAHWM aTMMEHTOB. BcTpeuHblii
HWCK O NMPU3HAHUM aKTOBOW 3amucu 00 OTLE HEAEeUCTBUTEIbHOM.
Hcku 06 yBennueHnu, CHUXKEHUM U 00 OCBOOOXKIEHWH OT YILIaThl k-
MEHTOB.

OcobGeHHOCTU colepKaHusl pellleHusl MO JAejlaM O B3bICKAHWUU
aJIMMEHTOB.

HMcnonHeHue pellieHuid Mo AejiaM O B3bICKaHUU aJuMeHToB. Co-
CTaB JIM1, YYacCTBYIOIIMX B WCTOJHEHUU. Bo30OyxkneHue MCIOJHU-
TeJLHOTO Mpou3BoacTBa. Po3bick nomkHuka. MHaekcanusi anumeH-
ToB. [TOBOPOT MCMOJTHEHUS pElIEHUU O B3bICKAHUU AJIMMEHTOB.
Beimaua my6nvkara McnosHUTEbHOTO Jucta. OrpenefieHUe U B3bIC-
KaHue 3aJ0JKeHHOCTH 1o aiuMeHTaM. OCOOEHHOCTH pacCMOTPEHUS
3asBJICHUI IO BOIMpOCaM O 3aJ0KEHHOCTU aJMMEHTOB; OTIMYME
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KajoObl Ha JAEWCTBUS CyneOHOrO IPUCTaBa-UCIOJHMUTENSI OT MCKa
00 OCBOOOXIEHUU WJIM YMEHBIICHUM YIUIATHI 3aJ0KEHHOCTH IIO
AJIMMEHTAaM.

Tema 4. TpoueccyanbHble OCOOEHHOCTH PACCMOTPEHMST
U pa3peleHys g1 00 YCTAaHORIEHWH OTLIOBCTBA

OO611as xapakTepuCcTUKa OCHOBaHUM IS BOSBHUKHOBEHUS TIpaB U
00s13aHHOCTEU poauTeNeld W JeTeid U YCTAaHOBJIEHUE TPOMCXOXIACHMUS
pebeHKa.

PazBuTne 3akoHoJaTe bCTBA 0O YCTAHOBJIEHUU OTIOBCTBA. 3Haue-
HUE TPABOBOIO PEryJMpOBaHUsI CyAeOHOr0 YCTAaHOBJIEHWS OTLIOBCTBA.

Buapl cyne6HOro mpousBOACTBA MO JAejaM 00 YCTaHOBJIEHUU OT-
noBcTBa. Kareropuu o0 ycTaHOBJIEHMM OTILIOBCTBA, paccMaTpuBae-
Mbl€ B TIOPSIZIKE UCKOBOTO U 0COOOro MpOU3BOJICTBA.

ITonBenOMCTBEHHOCTb M TMOACYIHOCTh e 00 YyCTaHOBJAEHUU OT-
noBctBa. Bos3byxnenue nena. CocraB Jull, y4yacTBYIOIIMX B JeJe,
paccMaTprMBaeMOM B MCKOBOM Ipou3BojcTBe. [IpolieccyanbHoe Mo-
JIoXeHWe pebeHKa, B OTHOIIEHUU KOTOPOro CTaBUTCS BOIpPOC 00
YCTaHOBJIEHUM OTILIOBCTBA. BO3MOXHOCTb MpOlieCCyalbHOTO coyyac-
TUS U y4acTUsl TPETbUX JIUII.

[MonroroBka mena K cymeOHOMY pa3oupaTenbcTBy. OCOOEHHOCTH
JIOKa3bIBaHUS B Jienax 00 ycTaHOBJeHUs oTioBcTBa. CynebHasi 9Kc-
repTu3a Kak OJWH M3 BUAOB J0KA3aTeJbCTB MO JejiaM 00 yCTaHOB-
neHuu otuoBcTBa. CynebHoe pa3zdupaTenbcTBO. OCOOEHHOCTH CO-
NepXXaHUsl pelleHus TPpU YAOBJIETBOPEHUU HCKa 00 yCTaHOBJIEHWU
OTIIOBCTBA.

PaccmoTpenue nen 00 ycTaHOBJIEHUMU OTLOBCTBA B MOPSIIKE OCO-
ooro mpousBoacTBa. OCHOBaHUS [JISI pacCMOTpPEHUs el 00 ycTa-
HOBJIEHMHU OTILIOBCTBa B MOpsiiKe ocoboro mnpousBoactsa. Mx mom-
CyIHOCTb. YuacTHUKM Tipoiiecca. CyneOHOe noka3blBaHUWE W JOKa-
3aTe/ibcTBAa. BO3HMKHOBEHME criopa O TpaBe, IMOJABEIOMCTBEHHOTO
Cylly, U ero mpolieccyajbHble MOCIEICTBUSI.

Oco0eHHOCTU cofepXaHUs pelleHrs 1o ejaM 0co0oro mpous-
BOJICTBA MO JAHHOU KaTeropuu fe.

OO0mas xapakTepucTuka JieJ 00 ocriapuBaHUMU OTILIOBCTBA (MaTe-
PMHCTBA).

Tema 5. TlpoueccyaTbHble OCOOSHHOCTH PACCMOTPEHUST U Pa3pellieHusT e,
CBSI3aHHBIX C BOCIIMTAHUEM JCTEN
[TpaBoBas mpupona cyneOHBIX CIIOPOB O MpaBe Ha BOCIMUTAHUE
neteil. OCHOBHbBIE KaTeTOPMM TPakIaHCKUX NeJI, CBSI3aHHBIX C BOC-
MMUTAaHUEM JETE.
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ITonBemOMCTBEHHOCTh M IIOACYIHOCTH Aea. BozOyxkmeHue nena.
JInna, ygactBytomue B geiie. CtopoHsl. Borpoc o mpoiieccyaaibHOM
MMOJIOXKEHNM pebeHKa B JejlaX, CBSI3aHHBIX C BOCIIMTAHUEM JIETEil.
Yyacte opraHoB OIIEKM M TIOTICUMTEILCTBA, (DOPMBI ydacTus. Ydac-
THE TIPOKYpopa.

OcHOBHBIE OCOOEHHOCTM TOITOTOBKM M pPa3OMpaTesibcTBa 3THUX
nen. OOcrosITeNIbCcTBa, MOAJIEXAIe YCTAHOBJIEHUIO NMPU PacCMOT-
PEeHUA O€J1, CBA3AHHBIX C BOCIIMTAHUEM )Z[GTCVI. BrisicHeHue u yyer
MHEHUs pedeHKa Mpu PAacCMOTPEHWMM UM pa3pellieHuM e TaHHOM
kateropuu. CopepxkaHWe CymeOHOro peleHHusI, OCOOCHHOCTHU €ro
PE30JIIOTUBHOU YaCTH.

HMcnonHeHue pellieHUil MO AenaM, CBSI3aHHBIM C BOCIIMTaHUEM
nmereii. Ponb cyma B mpouecce ucrojsHeHus1 pemteHuii. CocraB Juil,
YUYACTBYIOIIMX B MCIIOJHUTEJIBHOM IIpou3BoAcTBe. HeBO3MOXHOCTH
MPUHYIUTEILHOTO WCIIOJHEHUS PELICHU 110 HEKOTOPHIM CIIOpaM.
OTBETCTBEHHOCTh 3a HEUCIIOJIHEHME pellleHMUs O Iepedadye peOeHKa.
HM3MeHeHMe TTOpsAIKa U CIIoco0a MCIIOJHEHUS pelleHMs 10 AejaM O
IpaBe Ha BocIUTaHue Aereil. Po3bick pebeHKa.

I1. OcoGeHHOCTH pacCMOTPEHMS M pa3pelleHus e,
BOSHHMKAIOLIMX M3 TPYAOBLIX MPABOOTHOIICHHIA

Tema 6. OOIIasT XapaKTePHCTHKA eI, BO3HMKAIOIIVX M3 TPYIOBBIX

TMPABOOTHOLICHUIA

[Monsitwe TpymoBoro criopa. UHIMBUIyaTbHBIE W KOJUIEKTUBHBIC
TPYIOBBIE CTIOPHI, UX OCHOBHBIC TTPU3HAKH.

KaTteropum nmen, CBSI3aHHBIX C pa3pelleHMeM WHIWBUIYATbHBIX
TPYOOBBIX cmopoB. OpraHu3anys W KOMIIETEHIIMST KOMHCCHU IO
TPYIOBBIM CITOpaM, TopsmoK paccMotperunst B KTC wHouBHmyanb-
HBIX TPYIOBBIX PEIIEHUM, MOPSIOK TPUHATHS PEIIeHUsS W MCITON-
HEHUS 3TOTO pelleHus. Pojb rocymapcTBeHHON WHCTIEKIIMM Tpyda B
pa3pelleHu WHIWBUIAYAJIBHBIX TPYIOBBIX cIopoB. OO6XxaioBaHUe
pEeIIeHN TOCyTapCTBEHHBIX WHCIIEKTOPOB Tpyma. Posb mpodcoro-
30B B pa3pelleHUHd WHIWBUAYATHHBIX TPYIOBBIX CITOPOB.

O6xanoBanue pemeHuit KTC u mepeHeceHue paccMOTpeHUs
WHAVUBUIYaJbHOTO TPYIOBOIO cIiopa B cyd. WMHAuBuUmyanbHbIE TpYy-
JIOBBIE CITOpHI, paccMaTpuBaeMble HEITOCPEICTBEHHO B Cylax.

Cpoku oOpallleHUSI B Cyd 3a pa3pellieHWEeM WHIAWBUAYAIbHOTO
TpynoBoro crnopa. IlocrnenacTBusi HecoOOIeHUsI CPOKOB obpaiie-
Hus. [Topsimok U OCHOBaHWSI BOCCTAHOBJIEHUST CPOKOB.
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ITonBeOMCTBEHHOCTh U TIOACYAHOCTH (pOIOBasi U TEPPUTOPU-
anbHag) Oel MO0 WHAWBUAYalTbHBIM TPydOBbIM cropaM. Ilopsiaok
Bo30yxneHuss. CymeGHble pacxonbl. JIWia, yyacTBylollue B AeJe.
CnenunanpHasl TpolleccyaibHas neecrnocoOHocTh. CyneOHoe TIpen-
craBuTesibcTBO. I[loaroToBka ngena K cymneOHOMY pa3OupaTesibCTBY.
HokaszarenbcTBa. OCOOEHHOCTH pachpeaeeHust 00SI3aHHOCTU 10
IoKa3biBaHUI0. TpebGoBaHUSI K COIASPXKAHUIO pPelleHUs Ccyda Mo WH-
IUBUIYaJIbHOMY TpyaoBoMy criopy. Ciydyayd HeMeIIEHHOIO MCIIOJI-
HEHUS PpELIeHUU MO0 WHAUBUAYaJIbHOMY TpyAOBOMY criopy. Bos-
MOKHOCTh TOBOpPOTa WCIOJHEHUs PELIeHUs M0 WHAWBUIYaTbHOMY

TPpydOBOMY CIIODY.

Tema 7. I1poueccyanbHble OCOOCHHOCTH PAaCCMOTPEHMSI U Pa3pellieHuUsT
VH/IMBUTYTbHBIX TPYIOBBIX CTIOPOB O BOCCTAHORJIEHUM Ha paboTe
OO6m1asi xapakTepucTHKa TPYIOBOrO 3aKOHONATENIbCTBA, PpEryJu-

PYIOILIETO BOIPOCHI 3aKJIIOUEHUSI U PACTOPKEHMSI TPYIOBOTO JOTO-

Bopa. [lomBemOMCTBEHHOCTh M TOICYIHOCTH AET O BOCCTAHOBJIECHUM

Ha pabote. BosoOyxkneHue aena. CoelMHEHME MCKOBBIX TpeOOBaHMI

(o BpIIIaTe 3apaboOTKa 3a BpeMs BBHIHYXKIEHHOTO ITPOTy/ia, O KOMITEH-

cauuu MopaiabHoro Bpena). CropoHnl. CyneOHOe MpeacTaBUTEIbCTBO.

Yyacte mpokypopa B Iejlax O BOCCTAaHOBJIEHMHM Ha pabote. Ilomro-

TOBKa Jeja K cyaeOHoMy pa3oupareiabcTBy. Ilpeamer moka3bIBaHMS

1 OCOOEHHOCTU pacIipelesieHus] 00S3aHHOCTU I10 TOKa3bIBAHUIO.

CynebHoe pa30upaTebCTBO M CyleOHOe pellieHue 10 JejJlaM O BOC-

cTaHoBIIeHHEe Ha padoTe. OCOOEHHOCTU HCIIOJHEHMS pPEIIeHUs 00

YIOBJIETBOPEHUM MCKa O BOCCTAHOBJIEHUM Ha pabore.

Tema 8. PaccMoTpeHMe CIiopoB O MarepyaibHON OTBETCTBEHHOCTH

paboTHUKA 3a yiLepO, NPUIMHEHHbIA paboTonaTesto

TpynoBoe 3aKOHOHATEJIBCTBO, IIOJJIeXKalllee IMPUMEHEHUIO IIpHU
pa3peleHnI0 TPYIOBhIX CIIOPOB O MaTepUaibHOM OTBETCTBEHHOCTH
paborHuka. ITogBemOMCTBEHHOCTh M TIOACYIHOCTh AEJ O MaTepu-
aJIbHO OTBeTCTBEHHOCTU. Bo30OyxneHue nmena. Jluia, ydacTByrolue
B neie CynmeOGHble pacxonmbl. OOCTOSITEIBCTBA, IOMJIEXallude ycTa-
HOBJICHMIO TIO JejaM JaHHO# KaTeropMv, 1 OCOOEHHOCTM IIO pac-
MpeAeaeHnIo 00sI3aHHOCTH MO AHokas3kiBaHUio. CymeOHoe pa3dmpa-
TeJabcTBO. OmpeneneHre pa3Mepa MPUYMHEHHOTrO yiiepba U CyMM,
MOJUIEXAIINX B3bICKAHUIO ¢ BUHOBHOro paborHmka. CymeOHoe pe-
meHue. OCOOEHHOCTH MCIOJHEHUS pelleHus 00 YIOBIETBOPEHUU
hCKa O BO3MEIIEHUM MaTepuajbHOIo yiiepba, IMpUYMHEHHOI0 pa-
00THUKOM. B0O3MOXHOCTBH pO3bICKA JOJKHMKA WIM €ro MMYILEeCTBa.
MHupekcanus NpUCYXIEHHBIX JCHEXHBIX CYMM.
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Tema 9. PaccMoTpeHME KOJUIEKTUBHBIX TPYAOBBIX CIIOPOB

3aKOHOJATEIbCTBO, PETYIMPYIOIee PACCMOTPEHHME KOJIEKTUB-
HOTo TpyaoBoro criopa. OcHOBHbIE MOHATHS. IIpeaMeT M CTOPOHBI
KOJUIEKTUBHOTO TpPyHOBOro criopa. [lpuMupurtenbHble TPOLEAYPHI
pas3pelleHusl KOJUIEKTUBHOIO TpyaoBoro cropa. Yuyactue CiyxObl
MO YPEeryJIMpOBAaHUIO KOJIJIEKTUBHBIX TPYIOBBIX CIIOPOB B pa3spelie-
HUU KOJUIEKTUBHOIO TPYIOBOTO CIIOpa. YCIOBHSI TIPUHSTUS CYIOM
K CBOEMY IPOU3BOACTBY TpeGOBaHUS O MPU3HAHWU 3a0aCTOBKU
He3zakoHHOM. [MoacymHocTs men. CTOPOHBI, UX MpOoliecCyalbHOE TO0-
noxenne. OCHOBaHUS JJIS NIPU3HAHUS 3a0aCTOBKM HE3aKOHHOM.
Pemienune cyma mo genam ODaHHOM KATETOPUM M €r0 MCIOJHEHHE.
OTBETCTBEHHOCTb 32 HE3aKOHHbBIE 3a0aCTOBKM U TOPSIOK IPUBIIE-
YeHUSI BUHOBHBIX JINII K OTBETCTBEHHOCTH.

IT1. Oco0eHHOCTH pacCMOTPEHMS M Pa3pelieHUsT OTIETbHBIX
KATEropui JeJi, BOSHUKAIOIIMX U3 IPAKIAHCKUX MPABOOTHOLLICHUIA

Tema 10. TlpolieccyatbHble OCOOCHHOCTH PaCCMOTPEHUS 1 pa3peLlieHYsI e,

BOBHUMKAOLLIMX W3 XXWIMILIHBIX [TPABOOTHOLLICHAI

ITpaBo rpaxmaH Ha Xuauile U ero rapaHTus Mo KoHCTUTyuu
Poccuiickoit @eaepanuu. OOIIast XxapaKTepUCTUKA 3aKOHOJATEJb-
CTBa, PETYJUPYIOLIETO XWIUIIHbBIE MpaBOOTHOLIEHUs. OcoOeHHOCTU
MPaBOBOTO PETYJIUPOBAHMSI COLMAIBHOTO M KOMMEPUECKOIo JIOro-
BOpPOB HalMa XUJIoro IMOMCIICHUS.

ITpoueccyanbHO-TIpaBoBasl KjiaccuGpUKaLMs UCKOB MO KWINIIHBIM
Jej1aM. HOILBGD,OMCTBGHHOCTI) N NOACYOJHOCTDb KMJIMIIIHBIX OCJI. Huua,
yuyacTBylomue B gejie. HeoOxomumoe u (haKylabTaTUBHOE COydacTue
B Jiejie. YJacThe TPeThbUX JIMLl. Y4YacThe OpPraHOB, OCYIIECTBIISIIOIINX
TrOCYJAapCTBEHHbI KOHTPOJIb 34 HCIIOJb30BAHUEM M COXPAHHOCTBIO
XKUJUIIHOTO (PoHOa. Y4yacThe MPOKypopa B AeiaX O BbICEJICHUU.

IMonroToBka men K cyaeOHoMy pasoupatenbctBy. CyneOHoe pas-
OupaTesbcTBO. B0O3MOXHOCTH MUPOBOTO COMJIAIIEHUS IO KUJIUIIL-
HbIM JenaMm. [lpenMer Jokas3biBaHUSI B 3aBUCMMOCTH OT XapakTepa
MaTepuaJbHO-TIPAaBOBOro TpeOOBaHUS (Ha MpuMepe Ael O Bbicee-
HUU C TIpeloCTaBlIeHWEeM Wv 0e3 MpeACTaBJIeHUs HOBOTO XMWJIOTO
MOMeEIIEHUsI, O BCeJIeHUU, 00 U3MEHEHWUU IOroBOpa HaiimMa XXUJIOoTro
MOMEIEHUs, O MPUHYIUTETLHOM OOMEHE XWJIOTo TMOMEIIEeHUsI, O
MPeJOCTaBIEHUU XUJIOTO TOMEILIeHUsI, B YaCTHOCTH, B CBSI3U CO
CHOCOM BETXOTO WJIM aBapUIHOTO XWJIbsl, B CBSI3U C OTBOJOM 3€MEJb
JUISI TOCYIapCTBEHHBIX WMJIM MYHMUMMAJIbHBIX HYXI, O 3acejleHUuHu
OCBOOOJMBIIUXCS B KBapTUpE XUJIbIX MOMEIIEHU, O MPU3HAHUU
oplepa HeAeHCTBUTEIbHBIM).



288 Yacmo 2. [lpoepammul yuebubix OUCUUNAUH U CREUKYDCO8

Bormpocsl mpuBaTU3alny KUIbSI. 3aKOHOIATEILHOE PEryIMpOoBa-
HUE NPpUBATU3ALMU XKUIbIX TToMelleHuii. Cophl, BO3HUKAIOIINE B
cBsI3U ¢ mpuBaTu3auueil. OCOGEHHOCTH paspelleHUs CIIOPOB O
MIPUBATU3aLUM XUIbsl, CBSI3aHHBIX C 3alMUTOI IIpaB HECOBEPIIECH-
HOJIETHUX.

CyneOHoe pelleHue I0 XWIMIIHBIM neiaM. McrmoiHeHue pelie-
Hus. OTcpoyka, MPUOCTAHOBIEHHWE W TpeKpalleHUe UCITOJTHEHUS
peLLIeHI/Iﬁ IO XKMJIMIIIHBIM acJiaM.

Tema 11. Oco0EHHOCTH PACCMOTPEHHS Y pa3pelieHus IeJI 0 BO3MEemeHUH
Bpeaa B C1ydae moBpPEKACHHUA 3A0POBbA 1 CMEPTH KOPMUWJIbIIA
ColuanbHO-IIpaBOBOE 3HAYEHUE BO3MEIIEHMs MPUYUHEHHOTO

Bpela 3I0POBBI0 MM CMEpTH KopMmiblia. OOIIas xapakTepUCTHKa

3aKOHONIATEIbCTBA, PETryIMPYIOIIEr0 BO3MEIleHME Bpeaa, MPUYMHEH-

HOTO TOBPEXIECHUEM 3I0POBbSI U CMEPTHIO KOPMIJIbIA. 3aKOHOMIA-

TEJIBCTBO 00 00s13aTeTbHOM COLIMAJIbHOM CTPaXOBaHMM OT HecyacT-

HBIX CTy9aeB Ha IPOM3BOICTBE M IPO(eCCHOHAIBHBIX 3a00JI1¢BaHUSIX.
Cropsl 0 BO3MEIICHUH Bpena, IPUIMHEHHOIO XM3HU WM 310-

pPOBBIO TpaXJaHWHA He MPU UCIIOJHEHMS WM JTOTOBOPHBIX JIMOO

WHBIX 00s13aTeNbcTB. [IpuMeHeHre OO0IIMX ITOJIOKEHUI O BO3MEIe-

HUM Bpela MpU PaCCMOTPEHUM U pa3pellieHUM YKa3aHHBIX CIIOPOB.

OTBETCTBEHHOCTh 3a Bpell, NMPUYMHEHHBIN NeSITeIbHOCTBIO, CO34alo-

1Ieil TTOBBIIIEHHYIO OMACHOCTh IJIsI OKpyxXarolmux. IlonBemoMcTBeH-

HOCTh M IIOACYIHOCTh Aell. Bo30Oyxnenue mema. OcoOeHHOCTH CO-

CTaBJIEHUsI MCKOBOTO 3asiBieHUs (00si3aTeIbHOE TPUBEIESHUE pacueTa

B3bICKMBaeMbiX cyMM). CoeguHeHHE TPeOOBAaHMW II0 pa3IUYHBIM

BUAaM Bo3MelleHus. JIuia, ydactByromne B Aeie. O0s3aTebHOE U

dakyrbTaTUBHOE coyvacTHe. 3aMeHa HEHaIjIeXalllero OTBEeTYMKA.

VYyactue mnpokypopa. IlomroroBka mena K cymeOHOMY pa3Ouparennb-

ctBy. OOCTOSITENLCTBA, ITOMJICKAINNE YCTAHOBJICHUIO, M KPYI JOKa-

3aTEIbCTB, HEOOXOMMMBIX IJIs pa3pelleHus] Aeida O BO3MEILIeHUU

Bpena. 3HayeHUe CcyaeOHO-MeIMIIMHCKON 3KcnepTu3bl. OCOO0eHHOCTH

pacnpeneaeHusT 00s13aHHOCTH I10 JOKa3bIBaHMIO. Bompockl ompene-

JICHUSI pa3Mepa NpuuyrMHeHHOro Bpema. CIOpbl 00 M3MEHEHUM pa3-

Mepa BO3MEIIEeHMST Bpena.

OC00eHHOCTH CYyIeOHOrO PacCMOTPEHMSI M pa3pellicHUs CIIOPOB,
BO3HUMKAIOIINX B CBsI3K ¢ IpuMeHeHneM DenmepanbHoro 3akoHa «00
00s13aTeJIbHOM COLIMAJIbHOM CTpaxOBaHMM OT HECYACTHBIX CIIydacB
Ha MPOM3BOICTBE W MpO(ecCuOHAIbHBIX 3a001eBaHU» OT 24 WIOJs
1998 r. OOGmume cBeneHUs OO0 YYacCTHUKAX M XapakTepe IMPaBOOTHO-
LIEeHUM, peryaupyeMbIX yKazaHHbIM ®3. Bumbl cymompousBoACTBa,
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B paMKax KOTOPBIX CyIbl OO IOPUCAVKIIMA paccCMaTpUBaIOT ejia,
BO3HUKamIKe B cBA3U ¢ puMeHeHneM D3 «O6 00s13aTeIbHOM CO-
LIMAJIbHOM CTPaXOBaHUM OT HECYACTHBIX CJlyyaeB Ha IPOU3BOICTBE
U TpodeccuoHaTbHBIX 3a00JeBaHUil» (MCKOBOE MPOU3BOACTBO: B
JaCTHOCTH, B CITydae OTKa3a B Ha3HAYEHUM CTPAXOBOTO BO3MEILICHUS;
B MOpPSIIKE O0XKaAJIOBaHUS AEUCTBUI U PEIIEHU OPraHOB, MOJLKHOCT-
HBIX JIML, 3aHUMAIOIIMXCS, B YACTHOCTU, pacciefOBaHUEM CTpaxo-
BbIX CJlyyaeB, a TakXKe IMPU HECOTJacuu 3aCTPaxOBaHHOTO C 3aKJO-
YECHHUEM YUYPCXKICHUA MC}IHKO—COHI/IEU[I;HOﬁ OKCIICPTUSBI; B ITOPSIKE
0co00ro Mpou3BOJCTBA: MO 3asIBJIEHUIO 00 yCTaHOBJIEHUM haKTa,
HMMEIOIIETO IOpUINYECKOe 3HaYeHUE, B YACTHOCTU, (haKTa HaxoxIe-
HUSI HAa WXIMBEHWM MOTMOIIEro KOpMWJibla, (hakTa CTPaxoBOIO
ciryJas).

IMoaBenOMCTBEHHOCTb U TOACYAHOCTD Aei. CopaepkaHue 3asiBlie-
Hug. IToaroroBka nena K cyneOHoMy pa3oupareiabcTBy. CocTaB JIUIIL,
y4acTBYIOIIMX B Jiesie. Bo3MOXXHOCTh BOSHMKHOBEHUSI CIIopa O Tpase,
MOABEIOMCTBEHHOTO CyIy, B JejaX 0co00ro IMpOW3BOICTBA U BO3-
HUKawmunux mn3 Hy6ﬂl/l‘-lelX HpaBOOTHOHJCHMﬁ, n npoueccyalbHbIC
MOCJeICTBUSl BOBHUKHOBEHUsI Takoro cropa. O0CTOsITeIbCTBA, O~
Jexaniue ycraHopsieHuto. JlokasaTtenscTBa. PacripeneneHue ob6si3aH-
HOCTH TIO HOKAa3bIBAHMIO. DKCIIEPTHU3a CTPaxXoBOro ciryyas. Jlokasza-
TECJIbCTBCHHOC 3HAYC€HUE OCBUACTCIBLCTBOBAHUA U II€PCOCBUACTECIIb-
CTBOBaHMSI 3aCTPaXOBaHHOTO JIMIIA YUPEXKAEHHEM MEIUKO-COLMasIb-
HOW 2KcnepTusbl. Buapl u pazmep Bo3MellleHUS. YCTaHOBJEHUE
BUHBI TTOTEPIEBIIETO U €¢ BIMSHUE Ha OIpele/ieHUe pa3Mepa BO3-
MEUICHUI.

CynebOHoe pelleHue 1o AejlaM O BO3MEIIeHUM Bpeaa MPUYUHEH-
HOTO TIOBPEXIEHUEM 3I0POBbSl U CMEPThIO KOopMuUJblia. CyneOHbIe
pacxoabl. MHoekcauusi MpUCYXKAeHHbIX CyMM Bo3MmelleHus. [lopsi-
JIOK MCTIOJTHeHUs pelnieHuii. [ToBOpOT ucnoIHeHUs pelieHus.

OO11ve cBeAeHUS O pa3pelieHUU CIOPOB O KOMIIEHCALIUM MO-
pajbHOTO Bpena.

Tema 12. TpoueccyaabHble 0COOCHHOCTY PACCMOTPEHUST

W pa3pelleHys eI O 3allliTe aBTOPCKMX TIpaB

3aKOHOAATeJIbCTBO, PETYJUPYIOIEe aBTOPCKUE MPaBOOTHOIIECHUS.
ABTOpCKHE U CMeXHbIe IMpaBa U uX oxpaHa. CymgeOHOe paccMOTpe-
HUE pa3IMYHbIX KaTEropuil e, BO3ZHUKAIOIIMX U3 aBTOPCKUX Tpa-
BOOTHOILIEHUIA.

ITonBemOMCTBEHHOCTh W MOACYTHOCTD nejl. IlpembsBiieHHe MCKa.
JIprotel 1Mo cygeOHBIM pacxogaM. CTOpOHBI, ydYacTBYIOLIME B IeJie.
IIpaBompeeMCTBO B aBTOPCKHUX JeiaX. YdacTHe CyOBbEKTOB, 3alllyi-
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LIAIOIMX HapyIIeHHBIe WM OCIlapuBaeMEBIE IpaBa, OXpaHsSIeMbIe 3a-
KOHOM WHTEPECHhl IPYTUX JIUIl, B 4aCTHOCTU, Poccuiickoro aBTopcKo-
ro oOIlIecTBa.

IMToaroroBka menm K cyneOHOMy pa3omparenbcTBY. OCOOEHHOCTH
MOJATOTOBKM JeJI 00 aBTOPCTBE, COABTOPCTBE; HEd, CBI3aHHBIX C HE-
MMpaBOMEPHBIM HCHOJb30BAaHUEM YYKMX MPOU3BEICHUI; OEI O
B3bICKAHMM aBTOPCKOTO BO3HArpaxKACHMS;, HeJI O 3allluTe IpaB JIMII,
00JIagaloMX UCKIIOYUTEIbHBIM IIPaBOM Ha MCIOJIb30BaHUE TPOM3-
BEICHMsI, KOTOpBIE Iepeluii K HUM B CUJIy JOTOBOpa C aBTOPOM
b0 mo 3akoHy. IIpunHsaTtue mep obecrieyeHUs ucka. OOCTOSTEINb-
CTBa, momiexaiiue yctaHoBieHuo. CymeOHasi sKcrHepTv3a IO aB-
TOPCKUM JIeJIaM.

CynebHoe pa3doMpaTesbCTBO MO aBTOPCKUM aenaM. OcobeHHOCTH
COJIep>XaHUsI CyleOHOro pelieHusi Mo aBTopckuMm aenam. Ero uc-
nonHeHue. IloBopor ucnonHeHus pelnieHus. OOpallieHHe B3bICKa-
HHUS Ha aBTOPCKOE BO3HArpaXkIeHue.

Tema 13. TpouieccyanbHble 0COGEHHOCTH PACCMOTPEHMS Y pa3pellieH st e,
CBSI3aHHBIX C MPaBOM COOCTBEHHOCTH Ha JXKWJIOM IOM

WHuauBuayanbHOE XWIMIIHOE CTPOUTEILCTBO KaK OOHA U3 (popM
KOHCTUTYLMOHHOIO TIpaBa TpaXXIaH Ha XWIKIIE. TeXHUKO-IKOHO-
MUYECKUE U IOPUANYECCKHNEC TTPU3HAKU XKHNJIOTO CTPOCHUS KaK o0BeK-
Ta TMpaBa coOCTBEeHHOCTU TpaxnaaH. CriocoObl mpruoOpeTeHusl MpaBo
COOCTBEHHOCTH Ha XWJIOE CTPOCHMUE.

OCOOGEHHOCTH PAacCMOTPEHHUST Aejd O MPU3HAHUM IMpaBa cOO-
CTBEHHOCTHM Ha XWJIOM ITOM WM Ha 4YacTh Xwioro goma. [lomse-
JTOMCTBEHHOCTh M TIOACYOHOCTh JEN YKa3aHHOW Karteropuu. Jluia,
yyacTBylolue B nejie. I[loaroroBka gejia K cyaeOHOMY pa3Ouparteib-
ctBy. Ilpeamer mokasbiBaHusi. Kpyr gokasaTenbCTB, HEOOXOIUMBIX
JUISI pacCMOTpEHUs Jejla O TpaBe COOCTBEHHOCTH Ha JXXUJIOE CTpoe-
Hue. Bumbl cymeOHBIX 3KCIepTU3, MPOBOAMMBIX IO JaHHOM KaTero-
puu gen. CyneOHbBIC pacXOMdbI.

CynebHoe pa30HUpaTeIbCTBO U COAEpPKAHUE DEeIleHUs IO IeliaM,
CBSI3aHHBIM C TIPM3HAHWEM IIpaBa COOCTBEHHOCTU Ha XWJION JOM.

OCoOEHHOCTH pacCMOTPEHUS O] O BBIIEIE COOCTBEHHMKY JOJIU
B XKUWJIOM OOME. nOpﬂﬂOK NnpeaAbABICHNUA MCKOBOI'O 3asdABJICHUS.
IMoaroroBka nmena K cymeGHOMY paszoupaTenbcTBy. OTpeneneHue
KpyTa JIMI, yJacTByloIIux B neje. JlokaspiBaHnue. CymeOHas aKcmep-
TU3a KaK OAWH U3 BUIOB J0KA3aTeJbCTB IO JAHHON KaTeropuu Iell.

CynebHoe pa30oupaTesibCTBO M COAEp:KaHMWE pELIeHUS IO eIy O
BbIieJie COOCTBEHHUKY JOJM B XWIOM goMe. IIpaBoBble Tocien-
CTBUSI BbIIENIA JOJHM JOMa B HAType.
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Ucku o IIPEUMYIICCTBCHHOM IIpaBC€ ITOKYIIKU nponaBaeMoﬁ qac-
TH XKNJIOI'0 Aoma.

Tema 14. OcoOGeHHOCTH pacCMOTPEHUs U pa3peleHus 1e1,

BOSHHMKAIOIIMX M3 HACJIEICTBEHHBIX MPABOOTHOLIECHMIA

XapakTepucTuKa 3aKOHOIATEIbCTBA O HACJEACTBEHHOM IIpaBe.
IIpuMeHeHUe MeXAyHApOJHOIO YaCTHOrO IpaBa K OTHOLUEHUSIM IO
Hacjaea0BaHUIO.

CynebOHag 3amuTa HacleACTBEHHBLIX MpaB B IOPSAKE MCKOBOIO
npousBoacTBa. Kiaccugukaiys nen, BO3HUKAIOIIMX U3 HACJIeICTBEH-
HBIX TIPaBOOTHOILIEHUI, B 3aBUCUMOCTU OT CYOBEKTHOI'O COCTaBa
criopa: MeXIy HacleMHWKaMu T10 3aKOHY (O pasjelie HacaeACTBEHHO-
ro UMYIIECTBa, O IPU3HAHWUM MpaBa Ha HACJIEICTBO, O JUIIEHUU Ha-
CJIEACTBEHHBIX TIpaB, O BbIAENIC AOJAM W3 HACJIECACTBEHHOIO HMYIIE-
CTBa, O TMPOIJICHUU CPOKa Ha MPUHSITUE HACJIENCTBA); MEXIy Hacea-
HMKaMM MO 3aKOHY M HacJeAHWKAaMM MO 3aBellaHMWIo (B 4YaCTHOCTH,
O TIPM3HAHUM 3aBelIaHUs HeIeHCTBUTENbLHBIM, O BBIIENIe 00sI3aTeIb-
HOIl JOJM B HACJIEACTBE); MeXAy HacJaeIHUMKaMM I10 3aBellaHUIO
100 HacJaeAHUKAMU MO pa3HbIM 3aBellaHUsSIM (B YACTHOCTU, O TIPU-
3HAHUM HEASHCTBUTEIbHBLIM II03QHEE COCTaBJIEHHOE 3aBelllaHue, O
NpU3HAHUM HACJeAHWKA IO 3aBElIaHUIO HEIOCTOMHBLIM, O IMpPOJie-
HMU CpoKa Ha MPUHSITUE HACJAEACTBa, O pas3lejie HacJIeICTBEHHOTO
MMYILIECTBA); MEXAy HacJaeAHWKaMU IO 3aKOHY WJIM IO 3aBEllaHUIO
U JIpyTUMU JulaMu (1o TpeOOBaHUSIM KpPEeAUTOPOB HaCjemoaaTess,
00 MCcTpeOOBAaHMM HACJIEICTBEHHOIO MMYILIECTBA M3 Uy>KOro He3aKOH-
HOTO BAafcHUsI, 00 MCIOJHEHUM 3aBelaTeJbHOIO BO3JIOXKEHUS, 00
UCTIOJITHEHUHM 3aBellaTeIbHOTO 0TKa3a).

Kparkast xapakTepucThka CyAeOHON 3alllMThl HACIEACTBEHHBIX
paB B MOpsiAKe 0coOOT0 MPOU3BOACTBA.

IToaBe1OMCTBEHHOCTb M TMOACYAHOCTb J€Ji, BO3HUKAIOIIUX M3
HacJeACTBEHHBIX IMpaBooTHoLIeHU. OdopmieHrne UCKOBBIX Tpebo-
Baauii. CyneOHBle pacxonbl. JIuira, ydacTtByromue B meire. O06si3a-
TenbHOE M (paKynbTaTMBHOE coydyactue. [loaroroBka gena K cyneo-
HOMy pasbuparenbcTBy. IIpeaBaputenbHOe cyaeOHOe 3acedaHue u
paspellieHrue B HEM BOIIPOCa O MPOITYCKE CPOKa MCKOBOM JaBHOCTH,
B YaCTHOCTH, IO MCKaM KpeauTOpoB Hacieaonareys. IIpuHsaTue mep
obecrnieyeHUs1 UcKa. BO3MOXHOCTh 3aK/IIOUEHUSI MUPOBOTO CoOIJIallie-
Hug. OmnpenelieHUe OOCTOSTENbCTB Aejia, IoAjeKalluX yCTaHOBJE-
HMIO, B 3aBUCUMOCTU OT COJep>KaHUsI MAaTEpPUaIbHO-IIPABOBOIO Tpe-
O6oBaHus. Jloka3plBaHME M JoOKa3aTeabCTBa. Buabl CyneOHBIX 3KC-
NepTU3, KOTOphle MOIYT OBITh Ha3HAyeHbl IPU PACCMOTPEHUU A
INAaHHOM KaTeropuu.
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CynebHoe pa30MpaTesbcTBO U CyldeOHOe pellieHue. VicronHeHue
pelLIeHus.
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IIpoepammacneykypca(cneycemunapa)
«MPOBEPKA CYAEBHbIX MOCTAHOBJEHUN»
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ropuduueckoeo paxysomema MI'Yum. M. B. Jlomornocosa
25 aneapsa 2003 e.

Tema 1. Victopyst BOSHMKHOBSHIS M PA3BUTHSI MHCTUTYTA OOXKATIOBAHKS

CyIeOHBIX TIOCTAHOBJICHUIA

IIpoBepka cyneOHBIX pElICHUII B TPaXJAHCKOM CYIOIIPOU3BOMI-
ctBe JlpeBHero Puma m crpan 3amamHoit EBporei. O6XkamoBaHme
CyneOHBIX peIIeHUid B PYCCKOM TPakIaHCKOM CyIOIPOM3BOACTBE.
CoOTHOIIIEHNE TTOHITUI «IIEPeCMOTP» U «IIpoBepKa». Poiib mpoBep-
KU CyIeOHBIX ITOCTAHOBJIECHUM B IpaXXOaHCKOM M apOUTPaKHOM Cy-
JTOIIPOM3BOJICTBE.

Tema 2. OO1I2s1 XapaKTepHICTHKA TIPOBEPKU CyIeOHBIX TTOCTAaHORICHMT

B POCCHUIACKOM TPAKIAHCKOM M apOMTPakKHOM ITIPOLIECCe

IIpoBepka cyneOHBIX IMIOCTAHOBJIEHUIA B IPaXXJaHCKOM IIpollecce.
IMpoBepka cymneOHBIX IMTOCTAHOBJICHUI B apOUTpPakHOM IIpoliecce.
HeiicTBue NPUHIMIIOB TUCIO3UTUBHOCTU, COCTS3aTEIbHOCTH, 3a-
KOHHOCTH, HEMOCPEACTBEHHOCTH, KOJUIETMATBHOCTH Ha IPOBEPOY-
HBIX CTAAUsX I'PaKIaHCKOTO M apOUTPaXKHOI'O IIPOLIECCOB.

Tema 3. OOmast XapaKTepUCTHKA aleJUEIIMOHHOTO O0XKAIOBAHKS

CyIeOHBIX TIOCTAHOBJICHWIA, He BCTYIMBIINX B CITY

IlonsaTue anemnsuum, ee BUABI, Ipu3HakKu. CyIIHOCTh amesuisi-
IIMOHHOTO 00XaJlOBaHUS CyHEOHBIX PEIICHUI IO POCCHUICKOMY IO-
PEBOJIIOLIMOHHOMY 3aKOHOAATENbCTBY (YCTaBY TpaXkIaHCKOTO CYIO-
npon3sBoncTBa 1864 r.). CyIIHOCTh ame/UISIIIMOHHOTO O0XKAJIOBaHMS
CyIeOHBIX pEIICHMH II0 3aKOHOIATeJIbCTBY 3apyOeXXHBIX CTpaH
('K ®panuun, epmanum, Asctpum, CIIA u ap.). Anemrsuu-
OHHOE O00XaJToBaHWE PEIIeHUN U OIpeaeSeHUN MUPOBOTO CYIbU
(rn. 39 T'TIK P®). AneissuMoHHOe 00XajJoBaHUWE HE BCTYIIMBIIMX
B 3aKOHHYIO CWIy PEIIeHWN M OIpenelIeHHid apOMTpaXkHOIo cyra
(tn.34ATTIKP®).

Tema 4. O0I1LAsT XapaKTepUCTHKA KACCALIMOHHOTO O0KAIOBAHMSI

CyIeOHBIX MOCTAHORJICHUI, HE BCTYIIUBILIMX B 3aKOHHYIO CIITY

WcTopust BOBHMKHOBEHHS M Pa3BUTHS KacCallMOHHOTO 00KajIoBa-
HUSI CyIeOHBIX ITOCTAHOBJICHUII B POCCUIACKOM TIpaxkIaHCKOM CYIO-
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nmpon3BoacTBe. CyIIHOCTh KaccallMOHHOro obOxaynoBaHus. CpaBHH-
TEJbHBIN aHaM3 KacCallMOHHOTO W aleJUISIMOHHOTO O0XaJIOBaHMS:
00BEKT 00KaJIOBaHMS, CYOBEKTHI O0XKAJOBAaHMS, CPOKM OOKAJIOBAaHUSI,
MMOPSIIOK TTOAAYM KACCAllMOHHOW M amesIISIIMOHHOM Xajao0bl, Ipe-
NIeJIbl PAaCCMOTPEHUS Aejla CYIOM KacCallMOHHOW W amnesIsIIMOHHOMN
WHCTAaHLIMM, BO3MOXHOCTh IIPEICTaBIICHUS HOBBIX TOKAa3aTEIbCTB,
MOJIHOMOYMS Cyla KaCCAllMOHHOM Y ameJUISUMOHHOW WMHCTAHLIWM,
OCHOBAHMS K OTMEHE PEIIeHUs cyda TepBOM MHCTAHIMU, BUABI ITO-
CTAHOBJICHUM Cyla aneJUISIMOHHOU M KAaCallMOHHOM WHCTAHLMWM.

Tema 5. TlomHOMOUMS Cyaa ane/UISIIMOHHOM, KaCCALIMOHHOM MHCTAHLIMIA
CyILIHOCTh MOJIHOMOYMIA: OTMEHA PELICHMSI ITOJHOCTHIO WJIU B
YacTU M HampaBjieHHE Jejla Ha HOBOE PAacCMOTPEHME B CyH IepBOM
WHCTAaHILIMK; U3MEHEHNE pelIeHUS WM BEIHECEHUE HOBOTO PEIICHMSI,
He TIepedaBas Jejla Ha HOBOE PacCMOTPEHME, OTMEHa pelleHUs
MOJTHOCTBIO MJIX B YacTU M IIpeKpallieHue IIPOU3BOACTBA II0 JeTy JTU0O0
OCTaBJIcHUE 3asBJICHUSI 0€3 pacCMOTPEHUS ITOJHOCTBIO WJIM B YacCTH.

Tema 6. OcHOBaHVS K OTMEHE peIlieHNsI Cyla TepBOil MHCTAHI

CyIIHOCTb OCHOBaHUI K OTMEHE pelIeHUs B KacCallMOHHOM M
areJUIIIIMOHHOM Tropsiake. OCHOBaHUSI K OTMEHE pelleHMs B armes-
JISSTMOHHOM TIOPSIIKE B apOUTPaskHOM CYIIe.

Tema 7. O0xaoBaHVe OINpeIe/ICHHIA Cylia TIepBOil MHCTAHLIN

O0bekT obxanoBanus. [lopsmok momaum M pacCMOTPEHUs 4acT-
HoUl xanoOnl. IlosHOMOUYMST cyma amesUIsIMOHHOM, KaccallMOHHOM
MHCTAHLIUA.

Tema 8. KaccaumoHHoe 00xKanoBaHUe CyNeOHbIX IIOCTAHOBICHUIA,

BCTYNMBIIIMX B CWIY, B apOUTPaskHOM IIpOLIECcCce

OO011as XxapaKTepUCTUKAa KacCallMOHHOIO OOXKaJOBaHUSI BCTYITMB-
IIMX B 3aKOHHYIO CUIy cymneOHbIX moctaHoBieHuii mo I'YC 1864 r.
OO01ast xapakTepUCTUKa KacCallMOHHOIO M PEBU3MOHHOTO 00Xanao-
BaHMSI CyIeOHBIX IMOCTAHOBJIEHMI IO 3aKOHOIATENbCTBY ®paHLMMU,
Benprmu, T'epmanum, Abctpun. CyIIHOCTh KacCallMOHHOTO OOXKa-
noBanus 1o AIIK P®. Cynwr kaccaunonHoit nHctaHuuu (PACO).
OO0BeKT 00KajoBaHMS, CYOBEKThl O0XKAJTOBaHMSI, CPOKU OOKAJIOBaHUSI,
MOPSAAOK TOAaYM KacCallMOHHOM XaJloObl, Mpeaeabl PacCMOTPEHUS
Jlefa cyooM KacCallMOHHOW WHCTaHIUWHW, TMOJTHOMOYMSI Cyda Kacca-
LIMOHHOM MHCTaHIIMM, OCHOBAaHMUS K OTMEHE peIIeHMsI Cyla IepBOii
WHCTaHLIMHU,
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Tema 9. Tlpenennl pacCMOTPEHUS JeIa CyIOM ameJlISILIMOHHOM,

KaCCallMOHHOM, HAI30PHOU MHCTaHLIUIA

BiusiHMe MPUHLUMUMOB NIUCMO3UTUBHOCTU, 3aKOHHOCTHU, COCTSI3a-
TEJIbHOCTU Ha TMpeaejbl PacCMOTPEHUS Jejla CyIOM NPOBEPOYHOIA
vHcTaHUuu. I[lpenenbl pacCMOTpPEHMS Jejla CylaMU amleJUISIIUOH-
HOW, KaccallMOHHOW MHCTAaHUUU B YroJoBHOM Tmpouecce. [Ipenmenst
paccMOTpeHus Jejla CylaMM amneuIsIIUMOHHOM, KacCalMOHHOW WH-
CTaHIIMU B TpaxJaHCKOM Ipoliecce 3apyOexHbIX cTpaH. Bo3mox-
HOCTb IPEJACTABJICHUS B Cyl NPOBEPOYHOU MHCTAHLMU HOBBIX J10-
Ka3aTeJbCTB, NPeAbSIBICHUS HOBBIX TpeOOBaHUM.

Tema 10. TIpoBepka CyneOHBIX TTOCTAHOBJIEHUI B MOPSIIKE Ham3opa

Bo3HuMKHOBEHME W pa3BUTUE WHCTUTYTAa NPOBEPKU CYAEOHBIX
MOCTaHOBJIEGHUN B mopsake Han3opa. CyIIHOCTh NMPOBEPKU CydeOHBIX
MOCTAHOBJICEHUI B TOpsJAKe Haa30pa B IpakIaHCKOM U apOUTpakHOM
nponeccax. OOmasg xapakTepuMCTHMKa HAA30pHOIO0 NPOU3BOJCTBA:
00BeKT, CyObeKThl 00XalOBaHUS, CyIdbl HAA30PHOW MHCTAHUMWU, OC-
HOBaHUSI BO30YyXIeHMs IPOM3BOACTBA B IMOPSAKE Haa3opa, CPOKH,
MOpSANOK BO30OYXIEHUsT HaI30pPHOTO TPOU3BOJACTBA, MOPSAIOK pac-
CMOTpPEHUS HaA30PHOUN XanoObl (3asiBJIeHUS, MpeACTaBICHUS), TO-
pPSIOK pacCMOTpPEHU liejia B Ccyle HajJA30pHOW MHCTAHIMU, Tpeaesibl
paccMOTpeHUs aejia, MOJHOMOYMS Cyla Haa30pHOW MHCTAHIMM, OC-
HOBaHUS K OTMEHE CyIeOHbIX MOCTAaHOBJEHUN B MOpsAKE Haa3o0pa,
omnpeneseHUe Cyla HaA30pHOW MHCTAHIIWU.

Tema 11. OOmias xapakKTepuCTUKa MEPECMOTPa 10 BHOBb OTKPBIBIIIMMCS
00CTOSTEILCTBAM pPEIIeHUI, OTpeaeIeHNI U MMOCTAaHOBICHWH,
BCTYIMIIIBUX B 3aKOHHYIO CHITY
Bo3HuKHOBeHMEe M pas3BUTHE HMHCTHUTYTa IlepecMOTpa II0 BHOBbB

OTKPBIBIIUMCS OOCTOSTENhCTBAM B POCCHMICKOM CYJZONPOM3BOICTBE.

CyImHOCTh IepecMOTpa II0 BHOBb OTKPBIBIIMMCS OOCTOSATEIbCTBAM.

OcHoBaHus Aag nepecmorpa. BnusgHue mocraHoBiaeHuit KoHcTHUTy-

nuonHoro Cyma P® Ha ocHoOBaHHSA IlepecMOTpa MO BHOBL OTKPBIB-

mumMcs obcrositebcTBaM. CpoKM IJIs1 TIOAadu 3asiBJIEHUS] M MOPSI0K
paccMOTpeHHUsI 3asBICHUN O IIepecMOTpPe II0 BHOBH OTKPBLIBIIMMCS
00CTOSITEILCTBAM.
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IIpoepamma cneykypca {cneycemunapa)
HECYAEBHbIE ®OPMbI SALLUTbI TPAXXOAHCKUX MPAB
N OXPAHSEMbIX 3AKOHOM UHTEPECOB»

Cocrasurens nou. | B.H. AQ[ YHOB

Ymeepacoenanaszacedanuurkaghedpovrepancoanckozonpoyecca
wopuduueckoeo paxyromema MIT'Yum. M.B. Jlomonocosa
28 urona 2000 e.

Pazoen 1
OBIIME TITOJOXEHHWA

Tema 1. DopMbI 3ALIUTHI TPAKIAHCKKX MPAB M OXPAHSIEMBIX 3aKOHOM
HMHTEPECOB
CounaabHO-3KOHOMUYECKHE YCIOBUSI, OIMPESSIONINe MHOIO-
obpasue ¢dopM 3amuThl TpaBa. COOTHOIIEHWE TOHSITHUN <«3allATa
MpaBa» M «OCYILIECTBIIeHUe mpaBocymus». KoHctutyiusa P® o mecte
U poau cyae6Hoi (GopMbl 3alIUTH TpaBa. CaMOCTOSITEIBHOCTb He-
cyneOHBIX (hOPM 3alIUTHI TIPAB U UX BUIHI.

Tema 2. TlponeccyanpHas (popMa 1 ee CyIITHOCTh

CoOoTHOLLIEHUE NOHSTUIA «Ipouecc» U «mpouenypa». IIpoueccy-
abHBIC OTpaciW TipaBa. [IpoGiema HecymeOHOH IpollecCyaaTbHOM
(bopMBI 1 METOI TPAKMAHCKOTO TPOIIECCYATbHOTO TIpaBa.

Tema 3. PazpeliieHre 10pUIMYECKUX 1€ 1 (hOpMbI 3aIUThI CYOBEKTUBHBIX
TPKIAHCKUX TIpaB
KOMHCTCHHI/IH. HOZ[BCZ[OMCTBCHHOCTB JC]T IOPUCOANKIIMOHHBIM
opraHaM, OCYHICCTB/IAIOIIMM 3alllUTy I'paXKdaHCKHUX IIpaB W OXpaHA-
€MbIX 3aKOHOM HMHTEPECCOB. OXpaHHeMbeI 3aKOHOM HMHTEPEC KakK
npeamMeT IOpVICZ[VIKLlHOHHOVI JEATCJIBbHOCTU 110 I'pakKJaHCKUM JCJIaM.

Pa3zoden I1
TPETENCKASI ®OPMBI 3AILLIUTHI TTPAB
1 OXPAHAEMbIX 3AKOHOM MHTEPECOB
Tema 4. PazpelieAne TpaskIaHCKIX CTIOPOB TPETEHCKIMI CyIaMIA

IMonarue TpeTteiickoro cyma. 3HaueHHME TPETEMCKOTo paspele-
HHUS TPaXIaHCKO-TPAaBOBBIX cIOpoB. OCHOBHBIE 3Tallbl Pa3BUTHUS
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3aKOHOAATE/IbCTBA O TPETEMCKUX CydaX. Bumbl TpeTeCKMUX CyIOB.
Tpereiickoe pa3dupaTeabCcTBO (hakJaHCKO-TIPaBOBBIX CIOPOB Tpax-
nmaH. CopepXaHUe TPETEHCKOM 3aliCH U YCIOBUSI €€ IEHCTBUTEIb-
Hoctu. KommereHmust tpereiickoro cyma. ITopsimok paccMOTpeHUs
nmen B TpereiickoM cyne. ComepxkaHue pelleHMs TPEeTEeCKOro cyaa.

IIperogunuanbHOe 3HAYEHME pEIISHUS] TPETEeMCKOro cyga mis
JIPYTUX IOPUCIUKIIMOHHBIX OpraHoB. TpeTeiickoe pa30oMpaTebCcTBO
XO3SIICTBEHHBIX CIIOPOB.

[MocTosTHHO IeWCTBYIOIINME TpeTeicKue cyabl B PO,

Pasoen 11T

OBLIECTBEHHASA ®OPMbI 3ALLIUTHI [TPAB
N OXPAHAEMbBIX 3AKOHOM MHTEPECOB

Tema 5. PaccMoTpeHYe TpyIOBbIX CIIOPOB B OpraHM3aLMsIX

CocraB, opugndeckas npupoga u komnereHuuss KTC (Komuc-
CHU TI0 pacCMOTpeHUIO TpyaoBbIX criopoB). Ilopsmox padorsr KTC.
PaccmoTpeHmne TpymoBBIX CITIOPOB KOMHUTETaMM IIpodcoio3oB. Kome-
TeHIUS U IOPSAOK PACCMOTPEHUs CIopa KOMUTETOM IIpodCcolo3a.
IMopsinok ucnonHenus peimeHuit KTC u moctaHoBiIeHUIT KOMUTETa
npodcoro3a.

[TpoGaembl pa3pelieHUsT KOJUIEKTUBHBIX TPYIOBBIX CIIOPOB (KOH-
¢dnukroB). 3HaueHUe Mep OOIIECCTBEHHOrO BO3ACUCTBUSA B Ielie
MPEaYNPEeXACHUST TPAXIAHCKUX TPaBOHAPYIICHUH.

Pazoen IV

HOTAPHAJIbHAAI ®OPMA OXPAHbBI
N 3AIINTHI TPAXKITAHCKUX TTPAB
N OXPAHAEMbIX 3AKOHOM MHTEPECOB

Tema 6. IloHsITHE 1 330241 HOTApUAaTa

Hotapuar u cyn. Ponb HoTapuyca B YKpeIUICHUU 3aKOHHOCTH U
MpeaynpexXaeH IMpaBoOHapylIeHui. 3aKOHOAATeILCTBO 00 opra-
HU3aLIMU U JeATeIbHOCTH HoTapuaTa. IlpeaMeTrHass ¥ TeppUTOPU-
ajJibHas KOMIIETEHIIUSI HOTapUaJibHbIX opraHoB. HortapuanbHbie neii-
CTBUSI, COBEpIIacMbie B OIIPEIC]CHHBIX HOTApUAIbHBIX KOHTOpPAaX.
Knaccudukanmss HoTapuadbHBIX AciicTBUil. HoTapuwambHBIE neii-
CTBUS TI0 YIOCTOBEPEHUIO OecCIOpHBIX (pakToB. HoTapualbHbIC neii-
CTBUSI TIO TIPUAAHUIO UCITOJHUTEIBHON CUJIbI JOJTOBBIM M TUIATEX-
HBEIM OoKyMeHTaM. HorapuanbHble ACUCTBUS, HampaBJeHHEIE Ha
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obecrnieyeHHe TPABOOTHOILLIECHUN, U HOTapUalbHbIC ASHUCTBUSI BCIIO-
MoraTtejbHOoro xapakrtepa. CoBepllieHHEe HOTapUaJbHBIX ACHCTBUI
JMOJDKHOCTHBIMUY JIMIIAMW MCTHOJHUTENbHOU Biacti. HoTapuanbHbie
IIECTBUSI, COBepIIaeMble KOHCYIbCKUMM yupexaeHusimMu. Cosep-
IIEHNEC HEKOTOPLIX IIPpUPpaBHUBACMbIX K HOTapuUaJlbHBIM [lCﬁCTBI/IfI
OTAEAbHBIMM OOKHOCTHBIMU JullaMu. Horapuychl, pabdoraroiiue B
TOCYIApCTBEHHBIX HOTapUaJbHbIX KOHTOpax. HoTapuycel, 3aHuMaro-
[IMECSI YACTHON MPAKTUKOMN.

Tema 7. IIpuHLIMIIBI AESTEILHOCT HOTapUara

3akoHHOCTh. OOSI3aHHOCTh HOTapUyca OKa3bIBaThb TpaXgaHaMm U
OpraHu3alMsIM CONECUCTBUE B OCYILIECTBJIEHUM UX TIPAB U OXPAHSIEMbBIX
3aKOHOM MHTepecoB. CoOmomeHne TallHBI COBEpIIaeMBIX HOTapH-
aNbHBIX AekcTBUi. HammoHaNbHBIN S3BIK HOTApUAJILHOTO IIPOU3-
BonicTBa. OOBEKTUBHOCTh HOTapUATbHOMU AesTeabHOCTU. OOIIMe mnpa-
BWJIa COBEpIIEHMsI HOTapuajbHBIX AeUCTBUI. MeTon pa3pelleHUs
IIeJ1 B HOTapUaJIbHBIX OpraHax. MecTo 1 BpeMsi COBEpPIIEHUSI HOTapu-
anbHbIX AeicTBuil. OTIOXEHME WM MPUOCTAHOBJIEHUE COBEPIICHMUS
HOTapuajbHOTO neicTBUS. OTKa3z B COBEpIIEHUU HOTapUaTbHBIX
neictBuil. IlpoBepka JMYHOCTH M JI€€CHOCOOHOCTU TpaxKiaH, Ipa-
BOCIOCOOHOCTM OpTraHM3alii WU MOJIHOMOYMM HUX MpEeaCcTaBUTEIEH.
TpeboBaHus K TEKCTaM YIOCTOBEPSIEMBIX CAEJIOK M CBUIAETEIHCKUX
JTOKYMEHTOB. BeneHue HoTapualbHBIX peecTpoB. BaumaHue rocy-
IAPCTBEHHOM IIOLLIMHBI 32 COBEPILICHUWE HOTAPUAJIbHBIX IEWCTBUM.
Ormiata HOTapualbHBIX JEMCTBUI HOTApUYCOB, 3aHMMAIOIIMXCS 4YacT-
HO# mpakTukoi. OCBOOOXIEHNE OT YIUIAThl TOCYIAPCTBEHHOM TTOIIIIN-
Hbl. OOXajmoBaHME HOTApUAIbHBIX AEUCTBUI WJIM OTKa3za B UX CO-
BEPILIEHUU.

Pazoer V

MOPAAOK COBEPIHEHMA OTAEJIBbHBIX
HOTAPUAJIBHBIX JTEMCTBUI

Tema 8. Buinaya cBUIETEILCTBA O TIPaBe Ha HACTIEICTBO

HpaBo HacCJI€AHMWKAa Ha ITOJYYEHHE CBUICTCILCTBA. ®dakTnyec-
KU cocTaB IIpaBa HacCJI€oOBaHU:A. ,Z[OKYM@HTLI, IpeaoCTaBIACMbIC
HOTapuycy. BpeMH BblJa4u CBUIACTCIbLCTBA. CBI/I,ELCTCJIBCTBa O IpaBe€
HacjJa€aoBaHMA IO 3aBCIIAHUIO. COI[Cp)KaHI/Ie CBMICTEIbCTBA. I[O-
ITOJTHUTEIbHBIEC CBUACTEIbLCTBA.
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Tema 9. Borimaya CBUIETENIBCTBA O MPaBe COOCTBEHHOCTHU Ha OO

B O0OLIEM MMYLIECTBE CYNPYIoB

Bbigaua cBuUAETENbCTBA MPU XKU3HU CynpyroB. CBUIAETEIBCTBO O
npaBe COOCTBEHHOCTHM Ha JOJI0 IepexkuBuiemy cynpyry. M3seie-
HHEe HaCJIeIHUKOB O BbIadye CBUIAETEIbCTBA IMEPEXUBIIEMY CYIIPYTY.

Tema 10. YnocToBepeHUE CICIOK

Chenxku, moajexamnue ob0s3aTeIbHOMY HOTapUajJbHOMY YIOCTOBE-
peHuto. Caenku, ymrocTOBepsieMble HOTapUyCOM MO XeJaHWI0 CTO-
poH. 3HaueHUE HOTapUaJIbHOW (GOPMBI CAENOK. YIOCTOBEpEHUE Cle-
oK mo ctpoeHusiM. Coriacue cyrnpyra Ha OTYYXJACHUE UMYILIECTBA.
[IpaBoycTaHaBiuBawiime nOKycMeHTH. [IpaBo mpeumyliecTBEHHOM
nokynku. CaeneHuss o6 «oOpeMeHeHUsIX» cTpoeHus. PazbscHeHus
cropoHaM coaepxaHust ct. 106 u 238 TK P®D. YnpocroBepeHue cue-
JIOK T0 aBTOMAallMHaM U JPYTUM aBTOTPAHCIOPTHBIM CpPEACTBaM.
YnoctoBepeHne NOBEPEHHOCTEN. Ya0oCTOBEpeHUE 3aBEUIaHUN.

Tema 11. 3acBuneTeIbCTBOBAHNE BEPHOCTU KOIMUIl TOKYMEHTOB

JJOKYMEHTBI, KONMUHU C KOTOPBIX HE PA3pPELUIEHO CBUAETEIBCTBO-
BaThb. [IpoBepka JIMYHOCTU TpaxJaHWHA, TNPEAOCTABUBILETO ITOKY-
MeHT. [IpaBo HOoTapuyca HanmpaBUTh JOKYMEHT Ha 3kcrnepTusdy. CBu-
NeTeJIbCTBOBAHUE BEPHOCTU KOMUU ¢ Komnuu. CBUIETEIbCTBOBAHUE
BEPHOCTHU BBINMMCKU U3 JOKYMEHTA.

Tema 12. Jpyroe HOTapHaibHbIC ICHCTBUSI, HAalpaBJICHHBIC
Ha yIOCTOBepeHue OecCIOpHbIX (haKTOB

3acBUIETEIBCTBOBAHME BEPHOCTH IIEpeBOAA C OMHOIO sI3bIKa Ha
Ipyroii. 3acBUAETENHCTBOBAHUE IMOMJIMHHOCTH IOAMNMUCEN Ha MOKY-
MeHTax. CoBepllueHUEe MOPCKUX IpoTecToB. Ilepenava 3asgaBieHU U
BbIOa4Ya CBUAETEILCTB 00 3TOM. [IpuHsSTHE B HEIO3UT AJIS Iepedadn
0 MPUHAAICXKHOCTH AEHEXHBIX CYMM M ILIeHHBIX Oymar. ObGecreue-
HUE T0Ka3aTeJIbCTB. YIOCTOBepeHMEe (haKTa HaXOXIEHMS IpaXIaHUHA
B XXMBBIX WJU B ONpEIcJCHHOM MecCTe. YIOCTOBEpEHUE TOXIECTBEH-
HOCTM TpaxXgaHWHA C JIMIOM, M300paxkeHHBIM Ha (oTtorpaduiecKoit
KapTouke. YIOCTOBEpEeHHE BPEMEHU NpPEIbsSIBICHUSI TOKyMEHTA.

Tema 13. TIpoGiema coBepIIeHNsT MCTIOTHUTETBHBIX HAIITACEH

TToHsITME WMCIOJHUTENbHBIX Haamuceir. IlepedyeHb TOKYMEHTOB,
MO KOTOPBIM BBIIAIOTCS MCIOJHUTEJIbHbIE HaamucH. beccrmopHOCTb
TpeGoBaHMii. Bpems, B TedeHUEe KOTOPOTO MOXET OBITh IMOJydeHa
HWCMOJMHUTENbHAs Haanuch. CoaepXaHue UCIOJHUTEIbHON HAAMUCH.
JaBHOCTb MCIOJHEHUS MO WMCIOJHUTEJIbHBIM HaamucsM. Beimava
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WCIOJIHUTEJIbHOW HaAIWCH. COBCpHICHI/IC IIpOTECTOB BEKCEJEeH.
HpeHLHBHCHI/IG YEKOB K ILIATEXy M YIJOCTOBECPCHUE YCKOB. Hcnon-
HUTCJIIbHBIC HAAIIMCHU ITO HCOIIAYCHHBIM 4Y€KaM.

Tema 14. TIpuHsSTHE MEp K OXpaHe HACJIEICTBEHHOTO UMYIIIeCTBA

OO0513aHHOCTh MWJIMIIUU, ITOMOYIIPABJIIEHUSI U COOCTBEHHBIX XXM-
JIBIX IOMOB COOOIIIaTh HOTApuycy 00 MMYIIIECTBE YMEPIIUX WU daH-
HbIe O HacJieMHHWKe. 3asBJIEeHUsT 00 OXpaHe HaCJAeACTBEHHOTO MMYIIe-
ctBa. OmuCh HACJIENCTBEHHOro MMyllecTBa. Ilepemaya ONMCaHHOTO
UMYyIIeCTBa Ha XpaHeHue. V3BelieHUe 00 OTKPBIBIIEMCs] HACJENCTBE
HacJIEAHVWKOB. Bblmauya u3 HaCJIeICTBEHHOTO MMYIIECTBA.

Tema 15. HotapuanbHble OSCTBUYS 111 MTHOCTPAHLICB

U Ui 6e3 TpaKaaHCTBa

IIpumMeHeHUEe HOPM MHOCTPAHHOTO MpaBa. BeIMonHeHUE Topy4dye-
HUSI WHOCTPAHHBIX OPraHOB IOCTUIIMU O TMPOU3BOACTBE OTIEIbHBIX
HOTapUaJIbHBIX JeUCcTBUM. Jleramuzaiusi JTOKyMEHTOB.
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1. OBIIIAS YACTh

Tema 1. TloHsiTHE M 3a7a4X HOTapuaTa

IIpenmer m cucteMa Kypca «Horapmatr B P®». 3amaum HOTapua-
Ta. Horapuar u cyn. IlpaBooxpaHuTeabHast AeITEIbHOCTh HOTapua-
Ta, e IpeaMeT U MeTod. 3aKOHOHATeIbCTBO O HoTapmare. Pedopma
HoTapuara.

Tema 2. ctopust HoTapuara

Pumckuit mepuon. BosBeneHue HoTapuara B CTaTyc Tocynap-
crBenHoro. Horapuar B Poccum mo Cyne6Hoit pedopmbr 1864 r.
IMomoxeHre o HOTapualbHON 4acTu 1866 T. 3aKOHOIATEILCTBO O
Hortapuare 1917 r.

Tema 3. Opranmzaiyst Hotapuata B PO

CucreMa ToCOpraHoB M JOJDKHOCTHBIX JIMII, BBITOJHSIIOIINX HOTa-
puanbHble GyHKUMU. HoTapuychl, ux MpaBoBOil cTaTyc, Ha3HAYeHUeE
Ha JOJDKHOCTh. I'ocymapCTBEHHBIM HOTapUyC MU HOTapuyc, 3aHUMalo-
Iuiics 4JacTHOM mpakTtukoii. Craxep U NOMOIIHUK HOTapuyca.
HotapuanbHblit okpyr. HortapuanbHast manata. KoHTposb 3a ges-
TEJIbHOCTHIO HOTAPUAJIBHBIX OpPraHoB. ['apaHTUM HOTapUaJbHON Oesi-
TEJbHOCTH.

Tema 4. TTpyHLMITBI OpraHU3aLMK U JESITeIbHOCTY HoTaprarta

3akoHHOCTh. ComeicTBUe TIpakgaHaM W OpraHu3alusIM B OCYylle-
CTBJICHMHM MX IIpaB U OXpaHSEMBbIX 3aKOHOM MHTepecoB. HesaBucu-
MOCTb HOTapUYCOB M APYIMX AOJDKHOCTHBIX JIMI] Y IOAYMHEHMHE HUX
TOJIBKO 3aKoHY. TaitHa coBepllieHUsI HOTapuaJIbHbIX AeCcTBUIA. OOBbeK-
TUBHOCTh M OECIIPHUCTPACTHOCTh. ['OCYTapCTBEHHBIN SI3BIK HOTapHalb-
HOIO MPOMU3BOIACTBA U OOECIIEYeHNE COBEPIIECHUSI HOTApUAIbHBIX IEii-
CTBUI IS IpaXdaH Ha HALMOHAJIbHOM f3biKe. OrpaHuveHue IpaBa
COBEpIIIEHUs] HOTapUaJIbHBIX ICHCTBUIA.
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Tema 5. HorapuajibHbIE ICHCTBUST

OxpaHa (ykperjeHue) TpaxkgaHCKuX mpaB. KommeTeHLUs1 HOTa-
puara. HorapuanbHble AeficTBUSI U HOTapUalibHble (PYHKLMK (CITO-
coObl oxpanbl). Knaccupukanusi HoTapuanbHBIX OeiicTBuii. Hora-
pUaibHbIE IEMCTBYS, HallpaBJeHHbIE Ha yTBEpXKIeHUEe OeCCIIOpHOro
npaBa. HorapuanbHble NEeHCTBUSI, HaMpaBJIeHHbIE Ha YyIOCTOBEpe-
HUe OeccriopHbIX TpaB. HorapuanbHble NeiCTBUSI, HaIlpaBJIE€HHBIE
Ha MpUIaHWe MCITOTHUTEBHON CUJIBI JOJTOBLIM WM TUIATEXHBIM IO-
kymeHTtaMm. HoTtapuanbHble AeCTBUS, HallpaBJeHHbIE Ha obecrieye-
HUE COXPaHHOCTU MMYIIECTBA, JOKYMEHTOB U JOKA3aTEJIbCTB.

Tema 6. O0mMe MpaBWIA COBEPHIEHUS HOTAPUAJIBHBIX JEeHCTBUIA

XapakTep IPaBOOTHOIIEHU, BO3ZHMKAIOIIUX MPU COBEPIICHUU
HOTapHuaJbHBIX AeiicTBuii. HorapuanbHas IpoleccyajbHasi ¢opma.
Craguu HoOTapualbHOIro Ipou3BoiacTBa. OTIOXEeHHWE U IPUOCTAHOB-
JIeHUe HOTapUallbHBIX AelicTBuii. HotapuanbHbie akTel. CoBeplieHHe
YAOCTOBEPUTEIIBHBIX Hazmnceﬁ 1 Bblga4ya CBHUIACTCJILCTBA. BpeMH u
MECTO COBEpIICHUSI HOTapUAJIbHBIX ASHMCTBUI. YIOCTOBEpPEHUE JIUY-
HOCTU U IMpPOBEpKa IeeCIIOCOOHOCTH TpaxdaH, IPaBOCYOBbEKTHOCTU
OpraHMU3alMi U TMOJHOMOYUMN MX MPEICTABUTENEN IJIsI COBEPILIEHUS
HOTapuadbHBIX IeicTBUI. TpeboBaHUS K JOKyMEHTaM, IpPEeACTaBJIsi-
€MbIM JUISI COBEpIIeHUsI HOoTapuaibHbIX AeiictBuil. Ilopsgok mom-
NUCU HOTapUaIbHO YIOCTOBEPSIEMOM CHEIKM, 3asBJACHMUS U MHBIX
MTOKYMEHTOB. Perucrpanmsg HoTapuaJbHBIX HEUCTBUMA. [yOamKaThl
HOTapuaJbHBIX JOKYMCHTOB. OTkas B COBEPIICHUUN HOTapMaJIbHBIX
JIEVCTBUMA.

Tema 7. O0KajoBaHHE HOTAPUAJBHBIX JIeiCTBUII

WM 0TKa3a B UX COBEPINEHUHU

OcHOBaHUA K OTKa3y B COBCPHICHHUUN HOTapHUaJIbHOIO )IeﬁCTBPIH.
CDopMa OTKa3a B COBCPHICHMWM HOTapHUaJIbHOIO HCﬁCTBHH. HOCJ’ICZ[—
CTBUA OTKasza B COBEPIICHUM HOTapMaJIbHOTO ,Z[CﬁCTBI/IH " MocJjena-
CTBHA COBEPIICHHOTO HE3aKOHHOI'O HOTapUaJbHOTO aKTa. Ocoboe u
MCKOBO€ ITPOMU3BOACTBO. CHOpLI, BO3HUKAIOMINE IMPpU paCCMOTPEHUN
KaJIoObl Ha OTKa3 B COBCPIICHNM HOTapHaJbHbIX I[eﬁCTBHfI, N CIIO-
PbI, BO3HHKAIOIIME HAa OCHOBAaHMM COBCPIICHHOIO HOTapHaJlbHOIO
meiictBusi. Mickm K HOTapuycaM BCIICACTBHME IIPUYMHEHMS yllepOa
HE3aKOHHBIMU HOTapraJlbHbBIMU ,Z[CﬁCTBI/IHMI/I. OTBETCTBEHHOCTDb HO-
TapuyCoB M APYTUX JOJIKHOCTHBIX JIMIL, COBEPINAIOIIMX HOTapualb-
Hble OeliCTBUS.
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//.OCOBEHHASYACTD

Tema 8. YnocToBepeHIE CIIETIOK

3HayeHue HOTApUAIBLHOIO YAOCTOBepeHMs caeyoK. Caeiaku, Io-
Jiexanie o0s13aTeJIbHOMY HOTapHaJlbHOMY YyAOCTOoBepeHUo. Iocy-
JTapCTBEHHAas peTUCTpaIs MpaB Ha HEIBMKMMOE MMYIIECTBO U CHe-
JIOK ¢ HuM. OOIIMe TIpaBujia yIOCTOBEPEHUS CACIOK. YIOCTOBEpPEHME
OTHEJIbHBIX BUIOB CHEJIOK: JOBEPEHHOCTEH, HOTOBOPOB OTUYXKICHUS
HEIBUXXMMOIO HMyllecTBa U Ap. HoTapuaabHO yIOCTOBEpEeHHOE
corjameHne Kak OCHOBaHME I TIPUHYIUTETLHOTO B3bICKAHMS.

Tema 9. YoocToBepeHVe 3aBeIIaHiA

3HaveHMe OXpaHbl HAC/IeACTBEHHBIX ITpaB. HaciegoBaHue mo 3a-
BelllaHWIO. 3aBellaHne KaK OMHOCTOPOHHSSA cAenka. Bumpl 3aBerna-
TEJIBHBIX pacrnopsbkeHuit. Hotapuychl n npyrie qoJKHOCTHBIE JINIIA,
UMeIollMe MpaBo Ha yaocToBepeHue 3aBelnaHus. Ilopsmok ymocTo-
BepeHMUs 3aBelllaHus. VI3MeHeHre U OTMEHa 3aBellaHuil. XpaHeHue
3aBEIIAHUI.

Tema 10. TpyHaTre Mep K OXpaHe HACISICTBEHHOTO MMYITIeCTBA

Cpoku B HaCJIeICTBEHHOM ITPaBOIIPEEMCTBE U HEOOXOAUMOCTh B
oXpaHe HacJieICTBEHHOTO MMmylecTBa. ['ocymapcTBeHHbIE OpraHbl U
IOJDKHOCTHBIC JIWIA, OOsI3aHHBIE OOeCIeYMBaTh OXpaHy Haciel-
CTBEHHOTO MMYyIIlecTBa. V3BeleHne HACIeTHUKOB 00 OTKPBIBIIEM-
cs HacnenctBe. CpelncTBa M CIIOCOOBI OXpaHbI HACIEACTBEHHOIO
uMyliectBa. OMUCh HACEACTBEHHOTO MMYILECTBA U Tiepenadya ero
Ha xpaHeHue. [IpeTeH3nM KpeanTopoB Hachemomatelsa. [Ipekpaine-
HHE Mep OXpaHbl HACJIEICTBEHHOTO MMYIIECTBA.

Tema 11. Beinaua cBUIETENLCTBA O TIPABE HA HACTIEACTBO

OO1Ime ITOJIOXKEHUS. IOpI/IZ[I/I‘{CCKI/IC (l)aKTLI 1 n0Ka3aTe€iibCTBa,
IIOATBCPXKAAIOIINE ITPpaBO Ha HACJICACTBO. HOpH,Z[OK, MECTO N CPOKM
BbIJa4M CBUICTCIBCTBA O ITPpaBC Ha HACJICACTBO. CBUAECTEILCTBO O
IIpaB€ Ha HaCJICACTBO IO 3aKOHY M ITO 3aBCLIaHUIO. MoMeHT BO3-
HHWKHOBCHMU ITpaBa Ha HACJICACTBO. CBI/I,Z[CTCJIBCTBO O IIpaB€ Ha Ha-
CJIEOCTBO KakK HpaBOHOHTBGp)KI[aIOH_II/Iﬁ JOKYMCHT.

Tema 12. Bemada CBUIETEITHCTBA O TIPaBe COOCTBEHHOCTH
Ha OO B OOLLIEM MMYILIECTBE CYITPYIoB

CBUIIETETLCTBO O TIpaBe COOCTBEHHOCTH Ha JIOJIO B OOIIEM MMY-
IIECTBE CYIPYroB KaK IpaBOYyCTAHABIMBAIOIINI akT. [1opsSmoK BbI-
a4l CBUAETEILCTBA O IMpaBe COOCTBEHHOCTW Ha IOJIO B OOIIEM

11—3077
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MMYIIECTBE CYNpyroB. Bblmaya CBUIETENLCTBA O TpaBe COOCTBEHHOCTU
Ha J0JI0 B OOIIEM MMYIIECTBE 110 COBMECTHOMY 3asIBIIEHUIO CYIPYIOB.
Bbigaya cBuaeTesbCTBA O TMpaBe COOCTBEHHOCTH Ha IOMIO B OOIIEM
HMMYILIECTBE I10 3asIBJICHUIO IEPEXUBILIEro CyIpyra M yIOCTOBEPEHUE
JIOrOBOpa pasjeiia UMYIIEeCTBa CYNpyroB. BpayHblii KOHTPaKT.

Tema 13. HajioxKeHHE ¥ CHATHE 3ampelieHns] OTIYKIEHNS UMYILECTBA

3anpelreHue OTYYKISHUS MMYIIECTBA KaK CIIOCOO oOecredeHUs
HUCIOJHEHUsI 0053aTeILCTB M aKTOB ITPAaBOOXPAHUTEJIbHBIX OPTaHOB.
NmyiiectBo, sBisionleecsl 00beKTOM HOTapUaJiIbHOTO IEHCTBUS.
MecTo coBepllleHUs] HOoTapuaJbHOro aeictBus. Ilopsimok Hajoxe-
HUSI U CHSTUS 3allpellleHUs OTIYKISHUS HMMYyIlecTBa. locymap-
CTBEHHAs PErvMcTpalus 3alpelieHus] OTYYXKAEHUS MUMYyLIECTBA.

Tema 14. HotapuajabHOe yI10CTOBEPEHHE TOKYMEHTOB

3HadYeHWEe HOTApUAJIbHOTO YIOCTOBEPEHUS TOKyMeHTOB. CBume-
TEeJIbCTBOBAHWE BEPHOCTH KOMNWI HOKYMEHTOB M BEBINUCOK W3 HUX.
CBUACTEILCTBOBAHNE BEPHOCTH KOMUI M KONMWUU HOKyMeHTa. CBH-
JIeTeJIbCTBOBAHUE IIOJJMHHOCTU IOANMMCU Ha JokyMeHTe. IlepeBon
JIOKyMEHTa C OIHOTO sI3bIKa Ha Jpyroii. CBUIETEIbCTBOBAaHME Bep-
HOCTH TIepeBoja.

Tema 15. YnoctoBepenue (hakToB

KOpunanyeckre m moKa3aTeIbCTBEHHBIC (DaKTBI. YIOCTOBEpEHME
¢dakTa HaxoXJEHUS TIpaxkgaHWHA B KMBBIX. YJOCTOBepeHHUe akTa
HaXOXIEHUST TpaXIaHWHA B OIpPEACICHHOM MeCTe. YIOCTOBEpEHME
TOXIAECTBEHHOCTU JUYHOCTU IpaXIaHWHA C JIMILIOM, HM300pakeH-
HBIM Ha ¢otorpadun. YIoCTOBEepeHNE BPEMEHM IIPEIBSIBICHUS IO-
KYMEHTOB.

Tema 16. TIpuHATHE AOJTOBBIX U IVIATEKHBIX IOKYMEHTOB

U NPpUIAHUA UM MCIHOJIHUTEJIbHOM CHJIBI

B3pIckaHMe IEHEXKHBIX CYMM WJIM WCTpeOOBaHUME WMMYIIECTBA C
ToJnKHUKa. M cIoHuTeIbHAas HAONNUCh KaK ajJbTepHATHBa CyIeOHO-
My npukasy. JOKyMeHTbI, Ha KOTOPBIX MPOMU3BOAUTCS MCIIOIHMU-
TeJIbHAsl HAIAIMUCh. YCIOBUS M COASpPXAHME WMCIIOJHUTEIbHOM Hal-
nucH. ITopsimoK B3bICKAHUS 10 VCITOJIHUTEIbHON Haamucu. J1yomm-
KaT UCITOJTHUTEJIFHON HAIITVCH.

IIporect Bekcenell M ymOCTOBepeHNE HEyIUIaThl YeKoB. [loHsSTHE
BeKcessl. 3HaueHMe MPOTecTa BeKCelisd B HeIulaTeXe UM B HeaKILemTe.
TTopsimok coBepiiieHUs TIpoTecToB Bekcesell. I[IpenbsiBieHue yeka K
TUIaTeXy M YIOCTOBEPEHME HEOIUIaThl YeKa (ITPOTECT YeKa).
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Tema 17. CosepiieHrue MOPCKHX NMPOTECTOB

Mopckoii mpoTecT U ero 3HayeHue. OCHOBaHUS IJIsI 3asIBJICHUS
Mopckoro mporecta. Cpoku 3asiBieHUss 0 MOpckoM mportecte. [lo-
PSIIOK COBEPIICHUSI MOPCKMX ITPOTECTOB. AKT O MOPCKOM IIPOTECTE.

Tema 18. ObecrieueHre TOKA3aTEILCTB U XpaHEHME TOKYMEHTOB

ITonsaTue obGecnedyeHus qokaszaTteabcTB. CIOCOOBI 00ecIeueHMs
JI0OKA3aTeILCTB. YCIOBUS HOTAapHAJIbLHOTO OOECIeYeHMsT ToKa3a-
TENICTB. 3aKOHOMATEIbCTBO, PETYIUpYIOIIee ACHCTBUST HOTapUYyCOB
Mo obecrnevyeHUIo nokasareabcTB. OOIKMe U crielUalbHbIe TpaBUIa
obecrieueHusT qokazaTeabcTB. HoTapuaibHbie akThl 1O 00€CTIEeYeHUIO
JI0Ka3aTeIbCTB.

IIpuHsaTHE MOKYMEHTOB Ha XpaHeHUe. BosBpallieHue MpUHSITHIX
Ha XpaHeHHe JOKYMEHTOB.

Tema 19. TlpuMeHeHre 3aKOHOIATESIHCTBA O HOTapyaTe K MHOCTPaHIIaM U
JmLam 0e3 TpakaaHCTBa

I[TpuMeHeHHe HOPM MHOCTPAHHOTO MpaBa. MeXIyHapoaHbIe 10-
roBophbl U cornamenusi. HorapuanbHble IeCTBUS 1711 MHOCTPAHIICB
U aun 6e3 rpaxknaHctBa. OdopmieHUe TOKYMEHTOB, TMpeaHa3Ha-
YeHHBIX JUISI AEWCTBUM 3a rpaHuuei. OOecrneyeHWe peanus3anunu
MpaBa HacJieJOBaHMS 10 JOroBOpaM O MpaBOBOi Momolu. Bzaumo-
OTHOILIEHUSI HOTapuyca C OpraHaMM IOCTUIIMU JAPYTUX TOCYNApCTB.
HortapuanbHble neicTBUs, coBeplaeMble NOJKHOCTHBIMU JULIAMU
KOHCYJIbCKUX yupexaeHuii P®. KoHcynbckas jeraan3anmsi.
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onemMbl 1 cyxaeHust // CoBeTcKoe rocymapcTBo u mpaso. 1976. Ne 10.

Ileckosa T.JI. PaccMOTpeHUE cynaMu TpaXgaHCKMX JeJ To XajobaMm Ha
NEWCTBUSI HOTApUAJIbHBIX opraHoB. M., 1984.

IMpaBoBble OCHOBBI HOTApUATbHOM NEATEIBHOCTU: Y4eOHoe mocobue /
Ilon pen. B.H.Aprynosa. M., 1994.

Penun B. C. KommenTapuii kK OcHOBaM 3aKoHonaTelibcTBa PP o HoTa-
puare. M., 1998.

Poccuiickuii HoTapuar: peajuu, KOHIIETIIUS, 3aKOHOnaTeabcTBo // Poc-
cuiickas roctuums. 1997. Ne 11.

Pycaxosa A. Mopckue nipotectsl // CoBerckas octuius. 1985. Ne 15.

Illapagpemounoe H. HorapuanbHasi TailiHa: acrleKThl TEOpPeTUYECKUE WU
npaktndeckue // HotapuanpHbiii BecTHUK. 1998. No 2.

SAkoenesa H., Didunosa D. HortapmanmpbHoe odopmiieHHE TOKYMEHTOB,
NpeaHa3HauYeHHbIX ISl NeicTBUs 3a rpaHuueil // CoBerckas IOCTULIMS.
1982. No 12.



Ilpoepammacneuykypca(cneycemunapa)
«PUMCKUN TPAXXOAHCKUA MPOLECC»
CocraButerns nou. E.B. CanoryGora
Ymeepucoena na 3aeedenuu kaghedpsr epaxcdanckoeo npouyecca

ropuduueckoeo paxysomema MIY um. M.B. Jlomonocosa
25 aneapa 2003 e.

Tema 1. Pumckoe npaBo Kak HaydHO-TIPaBOBasl U KyJbTypHasl IIEHHOCTb

HcTopusi BOSHUKHOBEHUS U Pa3BUTHUSI HayKW IPaXKIaHCKOTO Mpo-
1ecca. TeopeTuKo-T03HaBaTeIbHOEe 3HaUeHUe puMcKoro mpasa. Oc-
HOBHbIE MTPUHLIMITBI PUMCKOTO MpaBa. YHUBEPCATbHOCTb U MHIUBU-
JIyalbHOCTb — OCHOBOIIOJIaraloliyMe Hauyajaa puMcKoro mpasa. Jles-
TEeJIbHOCTb PUMCKUX IopucToB. Koaupukanus puMcKoro mnpasa.
Coznanuve CBoma TrpaXIaHCKOTO 3aKOHOAATEJIbCTBA MMIIEpaTopa
IOctuanana — Corpus juris civilis (Mucruryuvu KOcruauana, dn-
rectol (ITanmekTtnl), Komekc KOctunuana, Hosemsl). Peuernuus
PMMCKOTO TIpaBa 3amnaJHOeBpONeNCcKUM 3aKoHomaTeabcTBoM (PpaH-
y3ckuit rpaxaaHckuii konekc (Komekc Hamoneona) 1804 r., I'ep-
MaHckoe rpaxaaHckoe yinoxeHue 1900 r.). 3HaueHUe KaTeropuil u
MOHATUN PUMCKOTO TpaBa [Jisi COBPEMEHHOIO TpaxkIaHCKOTro IMpo-
LlecCyajibHOTO TpaBa pa3JIMUHbIX CTPaH.

Tema 2. BiustHue pMCKOTO TpaBa Ha Pa3BUTHE POCCUICKOTO

TPKIAHCKOTO TIPOLIECCYATTHHOIO TpaBa

Haquble KOHUCIIIMU BJIWAHUA PUMCKOIO ITpaBa Ha pPa3BUTUC
poccuiickoro mpaBa. DTambl U MyTA €ro BO3AEUCTBUSI HAa POCCUIA-
ckoe mipaBo. Bnustnue Buzantum (X—XVII), 3amagHoeBporieiickoro
sakoHopateabctBa (XVII—XIX). MsyueHue U KUCIIONB30BaHKE PUM-
CKOTO TpaXIaHCKOTO MpolleccyanbHoro npasa B Poccum mocie Ok-
TI0pbcko peBomouu 1917 r.

Tema 3. DopMbI PUMCKOIO TPAXKIAHCKOIO MpOLIecca

Jlerucakimonnsiii mporecc. OOIIas XapaKTeprCcTUKa JIETUCAKIIM-
oHHOro Tpouecca. OcoOeHHOCTH MCKOBOTO MPOM3BOACTBA B legis
acuo. Ipouemypa BbI3oBa oTBeTuMKa Ha cyn (injus vocatio). Croco-
ObI oOecrieyeHusI SIBKM OTBeTYMKa Ha cyd. CTaauu JerucakiuOHHOTO
npouecca: injure u njudicio. IlprunHBI IeaeHNs JIETMCAKIIMOHHOTO
nporecca Ha aBe cragun. MCK B JlerTMCaKIIMOHHOM mpoliecce. Exm-
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HOJIMYHOE U KOJUIETMaJbHOE PAacCMOTPEHME eI B JErMCAaKIIMOHHOM
npouecce. Pa3sperieHue criopa B JIeTMCAaKIIMOHHOM IIpoliecce: To-
CPEICTBOM IapM; TpeOOBaHWE O HAa3HAYCHWHU CYIbH; TpUIJIAIIeHUE
OTBETYMKA B CYJ; MOCPEIACTBOM HAJIOXKEHMSI PYKU; ITyTEM B3SITHS 3a-
jora. Pedopma puMMCKOro rpaxmaHCKOIO CYIOIIPOM3BOICTBA, Ilepe-
X0l K (OpMyJISIPHOMY TpOLIECCy.

®opmynsapHbiii Tiponiecc. CymHOCTh (HopMyJIIpHOTO Tpoliecca.
HUck B dopmynsapraoMm mporrecce. CocTaBHBIE YacTH (OPMYJIBI (Ie-
MOHCTpalusi, MHTCHLUs, KOHAEMHAaLWsl, aIbIOAUKaLWs, IPEeCKPHUII-
uus, skcienuus). Buast dhopmyi. IpeloauiinanbHbie UCKU. 3a04HOE
pemieHre. McromHUTENIbHOE TIPOU3BOACTBO (JIMYHAS U MMYILECTBEH-
Has 3k3eKyuus). Pecturymusa. UHTepauKT.

DKCcTpaopauHapHblii mpouecc. OTauuMe >KCTpaopIUHAPHOTO
mporecca oT (popMyasipHOTo. XapaKTepHBIE YepPThl IKCTpaopaAUHAap-
HOTO TIporecca. PeckpuITHBIN IIpoIecc KakK BHI 3KCTPAaOpAMHAPHOIO
npousBoacTBa. [losBlieHMe WMHCTUTYTA CyneOHOro OO0XKaJIOBaHMSI-
arneJuIsILu.

Tema 4. iIcku B pMCKOM TIpaBe

[TonsiTue Mcka B pUMCKOM mpaBe. MarepuaibHO-TIpaBOBasi TEO-
pust mpaBa Ha UCK. MI3MeHeHuWe B3IJISAOB HA MOHSITHE UCKA B MPO-
neccyanpHoi Hayke XIX B. Knaccudpukaums mckoB. Bumbsl MCKOB.
JIvunbie mcku. BemniHbie ncku. CMmemaHHble UCcKU. FOpuauyeckas
¢duknusa. IlpaBo Ha uck. IlpekpameHue mpaBa Ha MckK. MckoBas
JaBHOCTb. IlopyduTenbcTBO Kak crocod obecreyeHus ucKa. Peremn-
IS PUMCKOM CUCTEMBI UCKOB 3amaJHOEBPOIEUCKUM U POCCUUCKUM
3aKOHOIATEIbCTBAMMU.

Tema 5. loka3pIBaHNE W JJOKA3aTEIECTBA B PUMCKOM TIpaBe

IMonsiTue mpenMera moka3biBaHUSI B pUMCKOM IipaBe. Pacripene-
JIeHUe O00sI3aHHOCTE 10 JOKa3bIBAaHWIO B PUMCKOM IIpaBe (Onus
probandi). INpunoun cocrsasarenbHocT. CpencTBa JOKa3bIBaHUS B
puMckoM TmpaBe. IIpusHaHue (0O0BsICHEHME CTOPOHHBI). IlokazaHus
ceuzereneii. Kareropum cBumeresneil B puMckoMm mpaBe. IlucbMeH-
Hble JOKa3aTeJIbCTBa: MyOJMYHbIE M YacTHbIE JOKYMEHThI. 3aKioue-
HUE BKCIepToB. Bumpl mpucsarm B puMMCKOM mpaBe. 3aKOHHBIE U
(bakTnueckue npesymnimu. CrocoObl obGecreyeHusl 10Ka3aTeabCTB.
Peueniiuss mHCTUTYTa M0Ka3aTeIbCTB 3amagHOEBPONEHCKUM M POC-
CUHCKUM JOPEBOJIOLIMOHHBIM 3aKoHoaaTeJbcTBaMu. OlleHKa cy-
NeOHBIX T0Ka3aTeJIbCTB IO PUMCKOMY TipaBy. PasButue dopmanb-
HOI TeopuM JoKazaTeJbcTB B 3ananHoit EBporie u B Poccuu.
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Tema 6. IlpencTaBUTENBCTBO B Cyje

Bo3HUKHOBEHME MHCTUTYTA MPEACTABUTEILCTBA B PUMCKOM ITpa-
Be. Buapl mporieccyasibHBIX TpeAcTaBUTeENel (KOTHUTOPBI, MPOKypa-
TOpbl, AedeHcopbl). OcHOBaHUS BO3HMKHOBEHUS TPEACTABUTEIIb-
ctBa. JloBepeHHOCTh. Kareropuu nuil, JUIIEHHBIX MMpaBa OCYIIECTB-
JISITh TPEACTABUTEIBbCTBO MO PUMCKOMY 3aKOHOJATeNbCTBY. MHCTH-
TyT OecdecThsl. [IpemcTaBUTENBCTBO MO YCTaBy IpaXkIaHCKOTO CYIO-
npousBoAcTBa 1864 r. 3aKOHHOE TPEACTABUTEIBCTBO: TYTOPbI U KYy-
paropsl. OTaWYMEe NPaBO3aCTyITHMYECTBA OT IIPENCTaBUTEIbCTBA.
Anokatel. Opatopbl. Bo3HMKHOBEHUE WMHCTUTYTa alBOKAaTyphl B
Poccun. Penenumsg WMHCTHUTYTA IIpEACTAaBUTEIbCTBA 3aIlaJgHO-
€BPOINENCKUM M POCCUMCKUM 3aKOHOJATEIbCTBAMM.

Tema 7. PuMmcKoe MpaBo ¥ COBPEMEHHOE POCCUICKOE TPaKIAHCKOE
TIPOLIECCYaATHOE 3aKOHOMATETHCTBO

Hcnonb3oBaHue MHCTUTYTOB U TMOHATUH PUMCKOTO IIpaBa B CO-
BpEMCHHOM pOCCHﬁCKOM TpaXXJaHCKOM IIpoL€CCyaJJbHOM IIpaBe€.
COCTH33T€J'ILHOCTB, JUCITIO3NUTUBHOCTDb, TIJIACHOCTb, 3a04YHO€ pCUIC-
HHE, ancuIauusAd, CBUJIETEbCKUN UMMYHMUTET U OP.

Jlumepamypa

bapmowex M. Pumckoe mpaBo (MOHSTHS, TEPMUHBI, OTpENEICHUS).
M, 1984.

benses U JI. Jlekuyuu 1o MCTOPUU PYCCKOTO 3aKOHOMATENbCTBA. 2-€ M3,
M., 1879.

Bacwkosciui E.B. Kypc rpaxaanckoro npoiecca. M., 1913. T. 1.

Braoumupckui-bydarnos M.®. O630p UCTOPUM PYCCKOTO MpaBa. S-e U3,
CIIo., 1907.

Tyases A.M. OO OTHOIIEHMU PYCCKOTO IPakIAHCKOTO IMpaBa K PUMCKOMY.
Kues, 1894.

Jloxcoes /JI.B. Pumckoe yactHoe mpaBo, M., 1999.

toseprya H.JI. ictounuku mipaBa u cyn B [lpeBHeit Poccun. M., 1869.

Mweepuya H.JI. 3HayeHWe PUMCKOTO TIpaBa Uil PYCCKUX IOPUCTOB.
SIpocnapnb, 1872.

Ecpumos B.B. lorma pumMckoro npasa. O61uast yacte. Ilr., 1918.

3aeypekuit JI.H. TIpMHIUIB PUMCKOTO TPaXAAHCKOTO M YTOJOBHOTO
npoiiecca. Xapbkos, 1874.

Kanycmun M.H. UHcTuTynmm pumckoro mpasa. M., 1880.

Kneiinman A.®. Y4yeOHUK rpaxmaHckoro mpouecca. M., 1940.

Koaomunckuii H.JI. Ucropust puMckoro npasa. Kazanp, 1907.

Kocapes A. 4. Pumckoe mpaso. M., 1986.
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Kpbvinoe HU. O6 nucTOpuYecKOM 3HAUY€HUUM PUMCKOTO MpaBa B 00JacTu
HayK topuandeckux. M., 1838.

Kpovinoe HU. CucreMa pHMCKOTO TIpaxXIaHCKOro IpaBa: Kypc iexmuii.
M., 1871. T. L.

Manviwes KHU. Kypc rpaxmanckoro cymompousBonctBa: B 3 T1. CII6.,
1876. T. 1.

Mapeyonns T. Yde6GHUK pUMCKOTO TpaXxIaHCKOro mpasa. M., 1867.

Mumwkose K.A. Kypc pumckoro mnpasa. 2-e uzn. Kues, 1902.

Hosuyxuii M. 5. Pumckoe tipaBo. M., 1993.

Hoeuykuii Kb., Ilepemepckuii KC. PuMckoe yactHoe mpaBo. M., 1997.

[MamsaTauku pumkoro mpasa: 3akoHbl XII ta6muu. MuctuTymmum Ias.
Hurectol FOctuamana. M., 1997.

[lepemepcrkuii H.C. qurectsl IOctunnana: M36paHHble (parMeHTh /
Iep. u nmpumeu. HU.C. IMeperepckoro. M., 1984.

Tlokposckuii U.A. Vctopust pumckoro npasa. 4-e uzn. Pura, 1918.

Ilyxan Heo, Iosenak-Axumosckas Mupvana. Pumckoe mipaBo. M., 1999.

Ilyxma I®. Kypc puMmcKoro rpaxmaHckoro npasa. M., 1874. T. 1.

Poxcoecmeenckuii H. PaccyxneHue o BIUSHUM I'PEKO-PUMCKOIO IIpaBa
Ha pocCHUiiCKMe TpaXkJaHCKWe 3aKOHbI. ['OMWYHBII TOPXECTBEHHBIN aKT B
HMmnepatopckom Cankr-IletepOyprckom yHuBepcutere. CI16., 1843.

Canoeybosa E.B. PuMmckuii rpaxkmaHckuii mpouecc. M., 2002.

Canvrosckuti K. Uactutryiiuyu. OCHOBBI CUCTEMBI U UICTOPUU PUMCKOTO
rpaxngaHckoro npasa. Kues, 1910.

Cepeeesuy B. Jlekuuu U uccieloBaHUS 1O IPEBHEW MCTOPUU PYCCKOTO
npasa. 2-e uzn. CII6., 1899.

Cyne6Hble Ycrasol 20 Hosi0pst 1864 roma. CII6., 1866.

DpaHiy3ckuit rpaxnaHckuit koneke 1804 rona / Iep. ¢ dpanu. H.C. Ile-
petepckoro. M., 1941.

Xaycmanuneep I. O coBpeMeHHOM 3HaYeHHMM puMcKoro mpaBa // Co-
BETCKOE TocymapcTBo 1 mpaso. 1991. Ne 5.

Xeocmoe B.M. Cuctema puMmckoro npasa. M., 1996.

Yeprunoscxuii 3.M. Jlekuuu 1o puMCKOMY YaCTHOMY mpaBy. M., 1997.

Yunapye K. YueOHUK MHCTUTYLIMI PUMCKOTO mpaBa. 2-¢ usza. M., 1906.

Ilanoe 4. .H. Pumckoe npaso Ha Pycu 1o XVI B. ®@eomanusm B Poccun.
M., 1987.

Bueensmarn HM.B. Kypc pyccKoro rpakIaHCKOrO CyIOINpOU3BOACTBA. 3-€ W3II.
IOpnes, 1912.



IIpoepamma cneukypca (cneycemunapa)
«FPAXXOAHCKUIA NMPOLIECC 3APYBEXXHbIX CTPAH»
Cocrasutens pou. E.B. KynpsBuesa

Ymeepucoenanazacedanuukaghedpwvieparncoanckoeonpouecca
opuduueckoeogaxyrvmemaMTy um. M. B. Jlomonocosa
25aneaps2003e.

Tema 1. Cynebnble cucteMbl AHmn, CIIA, @paxiuym, ©PT
CynebHas cucrema Anrnumn. Cyme6Has cucrema CIIA. Cyne6-
Hast cuctema ®panuuu. CynebHas cuctema OPT.

Tema 2. TloHsITME 1 MCTOYHUKU TPXKIAHCKOTO TIPOLIECCYTbHOTO MpaBa

3apyOeKHBIX CTpaH

IToHsITME TpaxkmaHCKOIO MpPOIlECCYalbHOIO IIpaBa M Ipoliecca.
3agauM M poJib TPaXIAHCKOTO MPOIlECCyaJbHOrO IpaBa B M3yyae-
MBIX cTpaHaX. MCTOYHMKM TpaXkIaHCKOTO IpPOILECCyalbHOTO IIpaBa
Anrnuu. McToyHUMKM TpaxkmaHCKoro IpoleccyaabHoro mpasa CIIIA.
HMcrouyHuKu rpaxmaHcKoro mpoleccyaibHoro npaBa ®panuuu. Mc-
TOYHUKH TPaxkIaHCKOTO TpolieccyanbHoro mpasa OPT.

Tema 3. TTpUHIMIIBI TPAKTAHCKOTO MPOLIECCYATHHOTO TpaBa 3apyOeKHBIX

CTpaH

[ToHdaTHe W 3HaAYeHUWE MPUHLMIIOB I'PaXTAHCKOTO IMpolieccyallb-
Horo mpaBa. OpraHu3allMOHHbIE MPUHIIMIBI MTPABOCYIUs IO Ipax-
JaHckuM nenaMm. [IpUHIUNT €AMHOJUYHOTO WM KOJIJIETUaIbHOTO
paccMOTpeHUs TpaXAaHCKuX nef. [IpyuHUIMN ydacThsi MPUCSKHBIX
3acenaresneil (kiopu). [lpuHIIMI, OKa3blBalOLIMN BO3AEWCTBUE Ha
MOPSIAOK 3aMEIIeHUST CyIelHCcKMX AOKHOCTeH (Ha3HAa4aeMOCTb U
BbIOOpHOCTD). IIpuHLIMII INIaCHOCTU cyaompou3BoacTsa. IIpuHuMDI
paBeHCTBa TpaB CTOpPOH. [IpuHuumn aucnozutuBHOCTU. [TprHUIMN
cocTsi3aTesIbHOCTU. [IpUHIMITBI HEMOCPENCTBEHHOCTH UM YCTHOCTH.

Tema 4. YIaCTHVKM TpaskIAHCKOTO TIpoliecca

CoctaB y4acTHUKOB Iporecca. CTOpOHBI B IpaXXIaHCKOM IIPO-
necce. IlpomeccyanbHoe coydactre. IlpemcraBUTenbCcKUe W TPYIITO-
Bble ucKku. Tperbu nuua. Ilpokyparypa B rpakmaHCKOM Mpoliecce.
CynebHoe IpeacTaBUTEILCTBO.

Tema 5. CyneOHble JOKA3aTEIBCTBA

[MonsiTne ¥ KnaccudUKalus A0Ka3aTebeTB. [IpenMeT qoKa3biBa-
Husl. OcBOOOXIEHHWE OT JOKa3bIBaHMSI U 3alpelleHMUe OIpOBepraTh
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HeKoTopble (pakThl. OTHOCHMMOCTb M AOMYCTUMOCTbH JIOKAa3aTeJbCTB.
O0g3aHHOCTh JoKa3biBaHUs. OlleHKa moKa3areabCcTB. CBUIETENBLC-
Kue nokasaHus. IlMcbMeHHBbIe J0oKa3aTeabCcTBa. BelllecTBEHHbIE 10-
KaszaTeJIbCTBa. 3aK/II0YeHUe dKCIIepTa.

Tema 6. VICK B TpaKIAHCKOM TIpoLIecce 3apyOeKHBIX CTpaH

IToHsgaTue ucka u IIpaBa Ha MCK. DJIeMeHThI KCKa. Bunpl MCKOB U
O0BEKTUBHOE COCAMHEHME MCKOB. 3alluTa IIPOTUB MCKa M BCTPEY-
HbIX NCKOB.

Tema 7. ObparieHre B Cyn, 1 TTIOATOTOBKA JieTIa

K cymeOHOMy pa30MpaTesTbCTBy

OOpalieHue B Cyl B aHINIMMCKOM TIpaxmaHCKom Ipoiecce. O6-
pamenue B cyn B CIIA, ®pannum u ®PI. [leiicTBusT oTBeTYMKA
MocJie IMOJIy4eHUsT MCKOBOro 3asiBieHus. OOIIue 3agauyd IOArOTOBKU
el K cyneOHoMy pa3oupareabcTBy. IloaroroBka aen K cyaeOHOMY
pasoupatenscTBy B AHrimu u CIIIA. TToaroroBka men K cymeOHOMY
pasoupatennsctBy Bo @pannnnu u OPT.

Tema 8. CypebHoe pa30MpaTeTbCTBO

IlonsaTue u 3HadYeHUe cyneOHOro pasduparenbcrtBa. Ilopsmok
pasonpatensetBa e B AAmmu u CIHIA. OOmas xapaKTepucTHKa
MHCTUTYTA IMPUCSKHBIX 3acenareiieil. PopMupoBaHUE CKaMbU IIPHU-
cskHbIX. MccnenoBanue nena 1o cymiectBy. IIpeHUsI cTOpoH M Ha-
IyTCTBUE CYIbM IPUCSIKHBIM. BBIHECeHME BEpIMKTa M pEIIeHUS.
Knaccudukanus BepmukToB. Ilopsmok pa3dupaTeabcTBa AT BO
®panunu. Iopsagok pazoupatenncTBa neia B OPT.

Tema 9. 3a09HOE 1 YIPOITICHHOE TIPOM3BOICTBA

[MoHsTHE M 3HaUeHUE 3a0YHOrO MPOU3BOACTBA. 3a0YHOE MPOU3-
BOJICTBO B aHIJIMICKOM TpaXIaHCKOM IIpoliecce. 3a0YHOE IPOM3-
BoactBo B CIIIA. 3aouHoe mnpousBoactBo Bo Ppanuuu u OPT.
YnpoienHusie npousBoactBa B AHriuu u CIIA. YnpoiieHHoe
npou3BoacTBo Bo Mpanuuu. YpoliueHHoe npous3BoacTso B OPT.

Tema 10. CynebHoe pellicHre

Ilonsatue u 3HadyeHue cymneOHoro pemeHus. Kinaccudukanus cy-
neoHbix pemieHuit. CopepxxaHue cyneOHoro pelneHus. KOpuanyeckue
TOCJEACTBUS CYIeOHOTO pelleHUsI.

Tema 11. OOxanoBaHWe CyNeOHBIX PeLLIeHUIA

I[Tongte M 3HaYeHMWE OOXKaAJOBAaHUS CyOeOHBIX pernmeHuii. Oc-
HOBHbIe (opMmbl oOxanoBaHus. O6xanoBaHue pelieHuil B [lamaty
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aopnoB B AHrmuu. O6xaoBaHue penteHuit B BepxoBuabiii cyn CIIIA.
OOBIKHOBEHHbIE 1 Ype3BblUYailHbIe CIIOCOObLI OOXKaloBaHUSI BO (hpaH-
IIy3CKOM TpaxkaaHCKOM Tipoliecce. Ob6xanoBaHue peuieHuit B Kacca-
uuoHHbI cyn Ppanuuu. O6GX)amoBaHUe pellieHUN B BepxoBHbBIN cyn

OPT.

Jlumepamypa

Asowroe M.I., Kneidnman A.D., Tpeywnuxoe M.K. OCHOBHBIE YEPTHI
Oyp>Kya3HOro rpaxkIaHCKOro TpolieccyaibHoro npasa. M., 1978.

baasaxun K. B. OGxajoBaHHE ITOCTAHOBIECHUU CYIOB TPaXIaHCKOM
opucnukiuy Bo @paHimu: Aproped. JUC. ... KaH. opua. Hayk. M., 2001.

boeamvix E.A. T'paxmaHckoe M TOProBoe IIpaBo: YueOHoe ITocobOue.
M., 2000.

bobomos CB. TlpaBocynue Bo @panuuu. M., 1994,

bobomos CB., Kueaues HU.IO. Benenme B mpaBoBylo cuctemy CIIA.
M., 1997.

Jaemsan A.I'. I'paxnaHckoe npoueccyaibHoe npaBo I'epmanuu. M., 2000.

Eauceee H.I. Tpaxnganckuii npouecc ®PT. M., 1989.

Enuceee H.I. I'paxnaHckoe TpolieccyalbHOE MPaBo 3apyOexkHbIX CTPaH:
WCTOYHMKU, CyIOYCTPOMCTBO, ITOACYIHOCTh: YdeOHoe mmocobue. M., 2000.

Epmakoea E.Il. JokazaTeabCTBa B IpaxkIaHCKOM Mpoliecce cTtpaH Jla-
TUHCKOU AMepuku (Ha nmpumepe Komnym6uu, [Tanambl, DxBamopa): ABTO-
ped. muc. ... KaHa. opum. Hayk. M., 2000.

Keiiaun A.Jl. CymoycTpoMCTBO M TpaXkIaHCKMI TIpoIecC KanmMuTaaucTh-
yeckux rocymapcts. 4. 1. M., 1950; Y. 2. M., 1958.

Kpocc P. TlpeueneHt B aHruiickoM mipase. M., 1985.

Kyopseuesa E.B. CynebHoe pellieHre B aHIIMMCKOM I'paskIaHCKOM IIpO-
necce. M., 1998.

Kyopsisuesa E.B. Pedopma aHITIMIICKOTO IPakIaHCKOTO CYIOIIPOM3BOI-
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Ilpoepamma cneuyxypca {cneycemunapa)
«MCNONHUTENIbHOE NPON3BOACTBO»
CocraButelb KaH[. wpua. HayK JI.A. Manemx

Ymeepacoenanazacedanuuxagpedpuviepasrxcoanckoconpouecca
ropuduueckoeo paxyromema MI'Yum. M. B. Jlomonocosa
25aneaps 2003 e.

Pazoen 1
OBIIME ITOJIOXKEHUA

Tema 1. TloHsITIC MCMIOTHUTEIHHOTO TIPOM3BOICTBA

IToHgTve M LEeAb MCIOJIHUTENbHOTO mpou3BoacTBa. I[Ipeamer
HAY4YHOM NUCHUILIMHBI «CIOJHUTEIBHOE TPOU3BOACTBOY.

CucreMa HMCIIOJTHUTEIBLHOTO Ipou3BonacTBa. McnmonHeHue cymeo-
HBIX M HeCyIeOHBIX aKTOB. Mephl MPUHYIWTEILHOTO MCIIOJTHEHMS.
Cranmuy MCITOJHUTEIBHOTO MPOM3BOICTBA.

COBOKYITHOCTh HOPM OO0 MCHOJHUTEJIBHOM IIPOM3BOACTBE KaK
KOMILIeKCHas (Bompochkl Teopuu). COOTHOIIEHHE IPaBOBOIO pery-
JIMPOBaHMsI MCIIOJHUTEILHOTO MPOU3BOACTBA C IPYTMMM OTPaCIsSIMU
nmpaBa. MecTo IpaBOBOrO MHCTUTYTA MCIOJHEHMSI CyIeOHBIX aKTOB
U €ro B3aMMOCBS3b C TPaXXIaHCKMM IIPOIECCYyaIbHBIM M apOUTpax-
HBIM TIPOIECCYaTbHBIM IIPABOM.

[IpaBoBas mpupomna AEATENBHOCTU 10 MCITOJHEHUIO I0PUCIUKIIA-
OHHBIX akTOB. CyYIIECTBYIOIIME MOIEIN WCIIOJHUTEIBHOIO IIPOU3-
BoractBa. Mcropus M coBpeMeHHasi OpraHM3amvs UCIIOJTHUTEIBHOTO
nmpousBoacTBa B Poccun.

3aKOHOJATEIBLCTBO 00 MCIIOJHUTEIBHOM ITPOU3BOJNICTBE.

Tema 2. TIpaBOOTHOILIEHUS U CYOBEKTHI B UCTIOTHATETBHOM TIPOU3BOJICTBE

Buabl mpaBOOTHOILIEHUWI, BO3HUKAIOIIUX B MCIMOJTHUTEJIbLHOM
TIPOU3BOJICTBE.

Kiaccudukaims cyobeKTOB UCIIOJIHUTEIBHOTO TPON3BOACTBA.

OpraHbl NpUHyIUTeIbHOrO ucnosHeHus. [IpaBoBoii cratyc cy-
neOHOro TMpucTaBa-ucroaHurtens. IpaBoBoii craTyc cyna.

CTOpOHBI B MCITOJIHUTEIBHOM TMPOU3BOACTBE. X mpaBa u 00s1-
3aHHOCTU. IIpaBocmocoGHOCTh M neecriocooHocTh. Coydactue. Ilpa-
BoIpeeMcTBO. [IpeacTaBUTETLCTRO.

JIvuua, coneiicTBylole MPUHYAUTENbHOMY ucnoiHeHuo. [lpa-
BOBOE TIOJIOKEHUE TIOHSTHIX, MepeBoauMKa U crnenuanucra. OueH-
LUK, XpAaHUTEJIb UMYILECTBA U JIMLIA, 3aHUMAIOLIECs pealn3arueil
apecTOBaHHOIO MMYILIECTBA B MCITOJTHUTEIbHOM TTPOU3BOICTRBE.



318 Yacmo 2. [Ipoepammor yuebHbix OUCUUNAUH U CREYKYPCO8

Tema 3. BozOyxkneHre MCITOJIHUTEIEHOTO ITPOU3BOICTBA

3amaun M cocTaB AEWCTBUI CTAamyMy BO3OYXIEHMS] MCIIOJHUTEIHLHOTO
MPOM3BOJICTBA.

Brinaya vcnonHuTeIbHOTO NOKyMeHTa. IloHsATHE M BUIBI MCITOJ-
HUTEJbHBIX TOKYMEHTOB. TpeOoBaHUSI K WCIIOJHUTEIbHBIM TOKY-
MeHTaM. Bblmaya MCIOTHUTENBLHOTO JIMCTAa HA OCHOBAHUU PEILICHUS
MHOCTPaHHOTO Cy/a.

[Mopsimox mpenbsBiIeHUST UCHOIHUTEIBHOIO JTOKYMEHTa K UC-
TMOJTHEHUIO. YCJIOBUSI OCYIIECTBIIEHUSI TIpaBa Ha MpEIbsSIBICHUE UC-
MOJTHUTEILHOTO TOKYMEHTA.

BrlHEceHVE TTOCTAHOBIIEHUSI O BO30YXIEHWW WCITOJHUTEIBHOTO
npousBonacTtBa. OCHOBaHUS K OTKa3y B BO3OYXIEHUU MCTIOJTHUTEb-
HOTO TTPOM3BOACTBA.

Tema 4. TlonrortoBKa K OCYIIECTRIEHUIO MEP MPUHYIUTEIBHOTO UCTIONTHEHMS

3agauu M coCTaB ACHCTBUI CTaauM TIOATOTOBKU K OCYIIECTBJIE-
HUIO Mep NPUHYAUTEILHOTO MCHOJIHEHUs. Mephl 1o 00ecIedYeHUnIo
WCITOJIHEHUST TpeOOBaHUI MCIIOJIHUTEJIBHOTO JOKyMeHTa. Pa3bsicHe-
HUE CTOpPOHAM WX IpaB M 00si3aHHOCTei. Mephl, HampaBJIeHHbIE Ha
CTUMYJMPOBaHME AOOPOBOJBLHOrO HcCIogHeHus. OTcpoyka M pac-
cpoyka ucnojHeHus. [IpoBeneHUe PO3BICKHBIX M TOMCKOBBIX Me€-
ponpusiTuii. PazbsicHeHMEe MCITOJHUTEIBHOTO TOKYMEHTA U MOpsIIKa
WCIIOJTHEHUSI.

Tema 5. OcyiecTRIeHVE Mep TIPUHYIUTETEHOTO MCTIOTHEHIST

3amayn cTaauu OCYIIECTBJIEHUSI Mep TMPUHYAUTEIBHOTO MCIIO-
HeHus. JleficTBuUsA, coBeplllaeMble MPU OCYIIECTBICHUM MeEp MPUHY-
JUTEJILHOTO WCTIOJIHEHUSI TpeOOBaHWM MMYIIECTBEHHOTO U HEUMY-
IIECTBEHHOTO XapakTepa.

ApecT uMyllecTBa, MojjiexXallero B3bicKaHWio. O0s13aTesibHbIe U
HeoOsi3aTeIbHbIE NEMCTBUSI, coBepllaeMble Mpu apecte. [lopsimok
MpPOBEeHUSI OMUCHU WMYIIECTBa, OOBSIBICHUS 3alpeTa pacriopsi-
KaTbCsl MMYIIIECTBOM, OTpaHWYEHUs TpaBa MOJIb30BAHMS, UIBATUS
U XpaHEHUsI UMYILECTBOM.

Peanuzauus umymecta. [lopsiniok nmpoBeneHUs: OLEHKU U TPO-
Jaxy apecToBaHHOro uMyliecTBa. OCOOEHHOCTM Tiepexoja IMpaBa
COOCTBEHHOCTU B UCIOJHUTEIHHOM MPOU3BOICTBE.

PacnipeneneHue B3bICKAaHHBIX AEHEXHBIX CPEICTB.

ITopsimok ocyilecTBAeHUsI Mep MPUHYAWUTEILHOTO UCHOJTHEHUS
TpeOOBaHUI HEMMYIIECTBEHHOTO XapakTepa.



Hcnoanumenvroe npousz8o0cmeo 319

Tema 6. OKoHUYaHVE UCTIOTHUTEIBHOTO TIPOM3BOACTBA

3amayn CTaguMd OKOHYAHUS MCIIOJHUTEIbHOTO NpoOMU3BOACTBA.
q)OpMH OKOHYaHuA. HOpHI[OK npeKpameHUuAd UCIMOJHUTEJIbHOIO IpPoO-
MU3BOACTBA. HOpS[,E[OK BO3BpalliICcHUA HCIIOJTHUTCIBbHOIO JOKYMCHTA.

Tema 7. Cpoku B UCTIOJTHUTEILHOM TPOU3BOJICTBE

[ToHssTHEe W BUABI CPOKOB B MCIOJHUTEJIbHOM IPOU3BOJACTBE.
O6muii cpok ucnojHeHusi. CpoKU TPeAbIBIEHUS UCTOTHUTEIb-
HBIX NTOKYMEHTOB K HchnojiHeHuto. Mcuucienue cpokoB. [lopsamgok
BOCCTAHOBJICHUSI U MPOJJEHUS MPOMYUIEHHOTO CpOKa.

Tema 8. WcnomHurenbekuii coop. Pacxonpl, cBsI3aHHBIE

C COBepIlIeHWeM MCTONMHUTENBbHBIX neficTBuii. LLTpadsr

U VHbIE CAHKLIMK B MCIIOJTHUTETbHOM TPOU3BOJCTBE

TlpaBoBasi mpupoga M MOPSIAOK B3bICKAHUS WUCIOJHUTEIbCKOTO
coopa. [MoHsiTHE, BUIBI U MOPSIOK YIJIAThl PACXOJOB MO COBEPILISHUIO
WCMOJHUTENbHBIX nevicTBuii. IllTpadbl Kak BUA OTBETCTBEHHOCTH.
Paszmepsl, ocHOBaHUSI U MOPSIAOK HajmoxeHus: mTpadoB. MHble caHK-
UM B UCIMOJHUTEIbHOM MPOU3BOJCTBE.

Tema 9. 3amyra npaB y4aCTHHUKOB WCIIOJHUTEIBHOIO MPOU3BOICTBA

CnocoObl 3alIUTHl MpaB YYaCTHUKOB MCHOJHUTEJIbHOTO MPOU3-
BojacTBa. [logBeAOMCTBEHHOCTh CIIOPOB, BO3HMKAIOIIUX B Ipolecce
ucnonHeHus. [lopssgok oOkaloBaHUS AeWcTBUU (Oe3melCTBUSI) CY-
JeOHOTO MpuCcTaBa-UCIOJHUTENsd. Bo3melleHue Bpega, MPUUMHEH-
HOTO CyIeOHBIM MPUCTABOM-UCIIOJHUTEIEM.

Paszoen 11

OCOBEHHOCTHUUCITOTHEHUAUNCITIOJIHUTEJIbHBIX
JOKYMEHTOB MMYIIECTBEHHOTI'O
N HEMUMYIIECTBEHHOTI'O XAPAKTEPA

Tema 10. UcnonHUTEIHLHOE TIPOM3BOICTBO IO JIC/IaM

HMMYILIECTBEHHOIO XapakTepa

OO0wuii MopsagoK obOpallleHWs] B3bICKAHUS Ha UMYyIlIecTBo. Mmy-
IIECTBO, HAa KOTOPOE HE MOXET ObITh OOpallleHO B3bICKAaHUE.

OcobeHHOCTH OOpallleHUsT B3bICKAHUSI Ha JEHEXHBIE CPEACTBa;
mpaBa TpeOGOBaHMS; LIeHHbIE OyMaru; AparoleHHbIE METAJJIbl U KaM-
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HU, IOBEJIMPHBIE U3JETUS; HENBUXKMMOE UMYIIECTBO; TPAHCTIOPTHHIE
CPE/ICTBA; 3aJI0KEHHOE MMYILECTBO.

OcobeHHOCTH 0OpalleHusI B3bICKAHUS Ha MMYIIECTBO IOPUIU-
YecKMX JUIl U rpaxnaH. [Topsigok coBepllieHUs] MCTOTHUTEIbHBIX
JNIEICTBUIA B OTHOIUEHUU KPEAUTHBIX OpPraHU3alUil; TroCyJapCTBEH-
HBIX OpPraHOB M OpPraHOB MECTHOro camoyipabieHusi. Creuunduka
oOpalleHus B3bICKaHUSI Ha 3apabOTHYIO ILIaTy, MOCOOUSI MO COILU-
aJTbHOMY CTPAaXOBaHMIO W TIIATEXU MO aTUMEHTaM.

Tema 11. VicnonmHUTETbHOE MPOM3BOJICTBO MO0 AejIaM
HEMMYILLIECTBEHHOIO XapakTepa

OO01IMI TTOPSIIOK UCTIOMHEHUST TPeOOBaHU, OOS3bIBAIOIIMX JOJIK-
HUKa COBEPIIUTb OMNpeae/eHHbIe IeUCTBUS WM BO3AEPXKAThCsS OT UX
coBepuieHuss. Crienuduka UCMOJHEHUS] TpeOOBAaHUN O BOCCTaHOB-
JIEHUU Ha paboTe M WHBIM TPYIOBBIM NieJiaM; BbICEJIEHWU, BCEIEHUU
W UHBIM XMJIMIOHBIM JejlaM; O mepenade (oToOpaHUM) peOeHKa U
WHBIM JIeJlaM, BO3HUKAIOIIUX U3 OpauHO-CeMeHbBIX OTHOLIEHU; IO
nefaM O 3alliMTe YecTH, JOCTOMHCTBA W JEJOBOW pernyTaluu; O
MPU3HAHUM HOPMATMBHBIX W MHBIX NMPAaBOBbIX aKTOB HEIECTBU-
TeJbHBIMU.
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Ilpumepnasa memamuka Kypcoewvix pabom
N0 2pax@coancKomy npoueccy

<]
0151CMY0eHmMO8 8blCULUXIOPUOUHECKUXYHeOHbIX3a8edeHUT

1. IlpaBo Ha cyneGHylo 3amuty 1o Koncruryium P®.

2. VICTOYHMKU TPaXIaHCKOTO ITPOlIeCCYaTbHOIO IpaBa.

3. JleiicTBME HOPM IpakIaHCKOIO MpPOLEeCCyalbHOTO MpaBa BO Bpe-
MEHHM U IIPOCTPAHCTBE.

4. TlpyHUIUTIBI TPAXKAAHCKOTO IPOIECCYaIbHOTO IpaBa.

5. TlpyHUUIO 3aKOHHOCTHU B TpaxkJIaHCKOM ITIpoliecce.

6. TIpMHLMIT IMCTIO3UTUBHOCTU B IPaXKIAHCKOM Ipoliecce.

7. IIpUHLUO COCTA3ATEIBHOCTU B IPaXXIaHCKOM IIpoIecce.

8. Bumpl cynonpon3BOACTB B TPaXKIaHCKOM TIpoliecce.

9. OO6mas XxapakTepuCTHKa MCKOBOI (POPMEI 3aIlUTHI IIpaBa.

10. JIuua, yyactBywouue B Jese: oduasi XxapaKTepucTuka.

11. IlpaBoBoe MOJIOKEHUE CTOPOH B IpakIaHCKOM IIpoliecce.

12. Tperbn MiIa B TpaXKOIaHCKOM IIpoliecce.

13. Yyactue nmpokypopa B TpakIaHCKOM TTpoliecce.

14. TlpencTaBUTENBCTBO B CyIE.

15. 3akoHHOE MpeacTaBUTEIbCTBO.

16. JIoroBOopHOE MPEACTaBUTEILCTRO.

17. Yyactue agBokara B IpaXkKIaHCKOM IIpOlIecce Kak IpeaCcTaBUTEIS.

18. HCTUTYT TTOABEIOMCTBEHHOCTH TPaXXTAHCKUX AEJI CyJaM OOIei
IOPUCIVKIIAN.

19. Buawl MOACYTHOCTH TPakKAAHCKUX AL

20. ITpou3BOACTBO IO I'PpaKAAHCKUM AC/IaM Y MUPOBOIO CYIbU.

21. Wck Kak cpecTBO 3allUThI MpaBa.

22. VyeHue o0 saeMeHTaxX MCKa.

23. Buapl MCKOB B rpaxXgaHCKOM IIpoIecce.

24. Crioco0BI 3alIMThI IPOTUB KCKA.

25. IongTne cyneOHOTO NOKa3bIBAHMSI.

26. Ilpeamer qoKa3bIBaHUS B TPAKIAHCKOM ITPOLECCE.

27. CylHOCTb CyIeOHBIX J0KAa3aTeIbCTB.

28. OTHOCHMMOCTPH AOKAa3aTe/IbCTB MO I'PaXKAAHCKHMM JIeJIaM.

29. J1omyCTMMOCTb J0Ka3aTebCTB B TPaXIaHCKOM Ipoliecce.

1 Cryment moxer m3bpaTh M ApYrMe TeMbl B 3aBMCHMOCTU OT €r0 MHTEPECA.
PekoMeH1OBaHHbBIE TEeMbl MOTYT OBbITb M30paHbl B KayeCcTBE KypCOBOWl paboThl U
TIPUMEHUTENIBHO K apOMTPaKHOMY IMpOLIECCy.
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30. OOBsiIcCHEHUsI CTOPOH KakK J10Ka3aTeJIbCTRBO.

31. ITuceMeHHBIE TOKAa3aTeJIbCTBA B TPaKIaHCKOM IIpoliecce.

32. BemecTBeHHbBIE 10KA3aTeIbCTBA.

33. 3akioueHue 3KcIepTa Kak J0Ka3aTeabCTBO.

34. Aynyo- v BUIeO3aIllCH KaK CyaeOHBIe T0Ka3aTeIbCTBa.

35. OueHkKa o0Ka3aTeyIbCTB.

36. IMoaroroBka gena K cyaeOHOMY pa3OUpaTeNbCTBY KaK CTaaus
mpoiiecca.

37. CynebOHOe pa30oMpaTeIbCTBO KaK OCHOBHAS CTamus IIporiecca.

38. IlpekpaieHne IpoOMU3BOACTBA II0 Y.

39. OcraBneHue 3asBJIeHUST 0€3 PaCCMOTPEHUSI.

40. Bugbl cymeOHBIX ITOCTaHOBJICHUM.

41. CymHoCTh CyIeOHOro pelleHus KaK akTa IpaBOCYIUSI.

42. 3aKoHHAs cuja CyIeOHOTO peleHMs.

43. 3aKOHHOCTb 1 00OCHOBAaHHOCTh CyAeOHOr0 peIleHUSI.

44, Bupnbl cyneOHBIX OMpeAeIeHMA.

45. TTpuka3zHoe MPOU3BOACTBO.

46. 3a04HOE MTPOU3BOICTBO.

47. Ocoboe TTpOU3BOJCTBO: OCHOBHBIE YEPTHI.

48. I1pon3BOACTBO MO nejiaM, BBITEKAIOIIMM W3 IyOJIMYHBIX ITpaBO-
OTHOIIECHUM.

49. OcobeHHOCTH TIPOM3BOJACTBA MO NejlaM 00 YCTaHOBJIEHUM IOpU-
IN4YecKnX (hakToOB.

50. OtaenbHbIE BUIBI OCOOBIX MTPOU3BOACTB.

51. O6xajoBaHue CyIAcOHBIX MOCTAHOBJICHUI B alleISIMOHHOM
MOPSIIKE.

52. CyIIHOCTh KacCallMOHHOTO O0XaJOBaHMS CYIEOHBIX ITOCTAHOB-
JIEHUM.

53. Tlopsimok pacCMOTpPeHUs AN B Cyle KacCallMOHHON MHCTaHIIMH.

54. OcHOBaHUSI K OTMEHE WM M3MEHEHHUIO pEIIeHMS Cylda CyIoM
KacCcallMOHHOM MHCTaHIIUH.

55. Tloa1HOMOYMS Cyla KaCCAalMOHHOM MHCTAaHIIUH.

56. OGxanoBaHUe CydeOHBIX MOCTAHOBIIEHUIA, BCTYMMBIINX B 3aKOH-
HYIO CHITY.

57. TlopsimoK paccMOTPEHUS KaJIoO B Cyne Haa30pHOW MHCTAHIINU.

58. OcHoOBaHMS K OTMEHE CyIeOHBIX ITOCTAHOBJICHUU CyIOM Ham30p-
HOM MHCTAaHIIUU.

59. IlonHOMOYMS cyna HaaA30pPHONW MHCTAHIIUM.

60. ITepecMOTp CyneOHBIX MOCTAHOBJIEHMUI 110 BHOBb OTKPBIBIIMMCS
00CTOSITEILCTBAM.
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6l.
62.

63.
64.

65.
66.
67.
68.

069.

IIpu3HaHue 1 UCTIOTHEHUE PEellIeHN MHOCTPAaHHBIX CYIOB M1 MHO-
CTpaHHBIX TPETEUCKUX CyIOB (apOuTpaxeil).

IIpaBoBOEe peryaupoBaHHE HCIIOJHUTEILHOIO IIPOU3BOICTBA B
CHCTEME POCCHUICKOTO TIpaBa.

CyOBbeKThbl UCIIOJIHUTEIBHOIO IIPOU3BOACTBA.

OO01Me mpaBwiIa UCHOJHEHUSI CYACOHBIX aKTOB M aKTOB MHBIX
OpraHoB.

CyInoIrmpon3BOICTBO IO JIeJIaM, CBSI3aHHBIM C MCITOJTHEHHEM Cy-
JIEOHBIX aKTOB.

KowmrmeTeH1usi opraHoB HOTapuaTa.

DyHKIMS HOTapydaTa B COBPEMEHHOM OOIIECTBE.

HotapuanbHbie meiicTBUS IO 3alllUTe U OXPaHE HACIeICTBEHHBIX
TIpaB.

Tpeteiickoe Cygonmpou3BOACTBO: MpaBoBas MpUPOIAa U MPOLEC-
CYaJIBHBIN TTOPSIIOK.
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15.
16.
17.
18.
19.
20.

21.

22.

23.
24.

Ilpumepnaamemamuxa
NUCbMEHHBIXOUNAOMHBIXPAOOM
nozpascoanckomynpoueccy

045CMYO0eHMO08 8bICULUXIOPUOUHECKUXYUEOHbIX3ABE0eH UL

ITpeamMer rpaxkmaHCKOTO MPOIIECCYAIbHOTO MpaBa.

McToYHMKM TpaxkIaHCKOTO IPOILECCyaIbHOTO IIpaBa.

Cucrema rpaxaaHCKOro IpolecCyalbHOro IpaBa.
OpraHu3aliMOHHO-(PYHKIIMOHAJBHBIC TTPUHIIUIIBI TPaXXIaHCKOTO
TpoliecCyalbHOTO TpaBa.

DyHKIIMOHATbHbIE TTPUHIIAIIBI TPAXKIAHCKOTO MPOLECCyaTbHOTO
Ipasa.

[IpuHOKIT HE3aBUCUMOCTH CyIEi W ero rapaHTUM.

IIpoGaema TOCTYMHOCTU TPaBOCYIUSI.

CyneOHbIe pacxoabl B rpaxkIaHCKOM IIpoliecce.

CpoKHM B rpaxIiaHCKOM ITPOIIECCYyaJIbHOM TIpaBe.

. [IpUHLIMOIBI paBHONIPABUS M COCTSA3ATEIbHOCTH.

. [IpuHIMIT TUCTTO3UTUBHOCTH.

. 'paxxnaHckue mpolueccyaibHble TPaBOOTHOIICHMSI.

. CyObeKThl TpaXkIaHCKHMX IPOLIeCCYalbHBIX MPAaBOOTHOIIEHUIA.

. Cyo Kak CyObeKT TpaXIaHCKHUX ITPOLECCyallbHBIX MPaBOOTHO-

LIEeHUM.

CTOpOHBI KaK OCHOBHbIE YYACTHUKHU T'PaXIaHCKOTO Mpollecca.
Tpetbu nulla B rpakAaHCKOM Mpoliecce.

ITpokypop B rpaxmaHCKOM IIpoliecce.

CyneOHoOe TIpeACTaBUTEIbCTBO M €r0 BUIHI.

ANIBOKaT B TpaxkIaHCKOM Mpoliecce Kak MpeacTaBUTEb.
VYyactue B jefie rocydapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
caMOYTIpaBJieHUs, OpraHU3alMii U TpakIaH B 3allUTy TpaB, CBO-
001 1 OXpaHsSeMbIX 3aKOHOM WHTEPECOB APYIUX JIUII.
IToaBenOMCTBEHHOCTh TPAXXAAHCKUX JIeNl cydaM OOlIeil IopUCInK-
HH.

IMoacynHocTh 1 ee BUIBI.

HMckoBas ¢popma 3a1uThl Ipana.

WUck, ero snmeMeHTH U BUJDI.

1 CrymeHT MoxeT u36paTh TeMy OMIUIOMHOI paGOTBl M IO apOUTPaXKHOMY

pouecCcy NpUMEHUTCIIBHO K TEMATUKE II0 I'PakKIaHCKOMY IIPOLIECCY.
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25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.

37.
38.
39.
40.
41.
42.
43.

44.
45.
46.
47.
48.

49.
50.

51.
52.
53.
54.
55.

56.
57.

58.

[Ipeamoceliky mmpaBa Ha IpeabsBICHUE HCKA.

YcnoBus ocyllecTBIeHUS MpaBa Ha MpeabsBIeHUE MCKA.
HN3MmeHeHMne 371eMEHTOB MCKa.

Cr10co0HbI 3alIUThI IIPOTUB MCKA.

ITousiTe cyneOHOro JOKa3bIBAaHUS M TOKA3aTEJIbCTB.

IIpenMeT moka3pIBaHUS B TpaXkIaHCKOM ITpoIiecce.
Kiraccupukanms cyneOHBIX JOKa3aTeIbCTB.

OtnenbHbIE BUOBI 10KA3aTEIbCTB B IpaXkIaHCKOM IIpoliecce.
OTHOCUMOCTB CYIEOHBIX TOKAa3aTeIbCTB.

JoImycTUMOCTh CyAeOHBIX TOKA3aTeIbCTB.

OueHKa 10Ka3aTelbCTB.

ITogroToBka nmema K cyaeOHOMY pa3OMpaTesbCTBY KaK CTaIms
mnpolecca.

CynebHoe pa3doupaTelIbCcTBO IO TPaXKTAHCKUAM JeIaM.

MupoBoe corialieHnue B rpaxxaaHCKOM IIpollecce.

OKoHYaHMe MPOU3BOACTBA 110 AeTy 03 BEIHECEHMST PEIICHMSI.
Bunpl cyneOHBIX MOCTaHOBJICHUM, UX MIpaBoOBasl MpUpPOAa.
CyIIHOCTh CyIeOHOTro pellleHMs KaK akTa ITPaBOCYIUSI.
3aKoHHas cuja CylaeOHOro pelieHus.

3aKOHHOCTb U 00OCHOBAaHHOCTb KaK OCHOBHBIE CBOMCTBa Cyde0-
HOTO pelTeHus.

IIpuka3Hoe TPON3BOICTRO.

3a04HOE MPOM3BOICTBO.

OO11asa xapakTepucTHKa Jejl 0co00ro IMpou3BOACTBA.
OtnenbHBIE KATETOPUM JIeJT 0COOOTO TTPOM3BOJICTRA.

IIpaBoBas mpupoda IPOM3BOACTBA IO JeJiaM, BBITEKAIOIIUM U3
MMyOJIMYHBIX TTPABOOTHOIIICHUM.

CyneOHas 3amura U30MpaTeabHbIX MPaB.

CynebHoe ocnapwBaHWe HOPMATWUBHBIX ITIPABOBBIX aKTOB ITOJI-
HOCTBIO WUJIM B YaCTH.

Aneisuus B TpaXkIaHCKOM Mpoliecce.

CyIIHOCTh Kaccallud B TpaXkKJaHCKOM IIpoliecce.

ITonHOMOYMS cyla KacCallMOHHOW MHCTaHLIMU.

IMopsimox paccMOTpeHUs KacCallMOHHBIX Xaja00 M MpeacTaBlie-
HUM CyIOM KacCallMOHHOW MHCTAHIINH.

OcHOBaHMS K OTMEHE WM M3MEHEHMIO pellleHUI CyooM Kacca-
LIMOHHOM MHCTAHLIH.

ITpounsBoACTBO B cyne HAA30PHOI MHCTAHIIUM.

IlepecMOTp MO BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM IIOCTA-
HOBJICHW# CyJa, BCTYIIMBIINX B 3aKOHHYIO CHUITY.

AKTyajbHbIe IPOOJIeMBbl UCIIOJHUTEILHOIO MPOU3BOACTBA.
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59. IIpou3BOACTBO B Cyle IO AejiaM, BO3HUKAIOLIMM B CBSI3U C MC-
MOJIHEHUEM CYIEOHBIX MOCTAHOBAEHUN M aKTOB MHBIX OPTaHOB.

60. MexXmyHapOIHBINA TPakIAHCKMI MpoIlecc: MOHITHE U OCHOBHBIE
UHCTUTYTHI.

61. IIpon3BOICTBO IO AejlaM C yJacTUeM MHOCTPAHHBIX JIMII.

62. AKTyaJbHBIE TTPOOJIEMBI COBPEMEHHOTO POCCHIICKOTO HOTapHara.

63. KoMmIteTeHIIMsT OpraHOB HOTapHara.

64. HotapuanbHble IeMCTBUS 1O OXpaHe HACIEACTBEHHBIX ITpaB.

65. CynebHoe 00XajoBaHKE HOTApUAIBHBIX JeHCTBUI (Oe3MeiCTBIS).

66. IlpaBoBas TIpUpoIa TPETEWCKOTO CYIOIPOM3BOICTBA.

67. CynmornpousBoACTBO B MeXIyHapOZHOM KOMMEPUECKOM apOuT-
paxkHoM cyne nipu ToproBo-npoMbliiieHHO! nanate PO.



COJEPXAHUE

Bsenenue

Yacmo nepsas

TemaTuKa U colepKaHue NMPAKTHIECKUX (CEMHHAPCKHMX) 3aHATHI

Tema 1. TlpeameTt, cucteMa, UCTOYHUKHU TPaXJaHCKOTO MPOLIECCYalbHOTO

npasa 9
Tema 2. TlpUHIMTIBI TPAKAAHCKOTO MPOLECCYATIBHOTO TIpaBa .................. .14
Tema 3. TlonBemOMCTBEHHOCTb M TOIACYIHOCTh TPAXIAHCKUX NEJ cyaam

0o01Iel IOPUCIUKIIUU 20
Tema 4. Jluua, y9aCTBYIOIIME B JEJIC. ... 27
Tema 5. CyneOHOE MPEACTABUTEIBCTBO. .. ... .. ............................................... 37
Tema 6. VICK ... 47
Tema 7. CynebGHble 1OKa3aTeJbCTBA ... .. TR 58
Tema 8. TlpoueccyanbHble CPOKH, cyﬂe6ﬂme pacxoipl, U3BEILEHUS U BbI-

30BbI 67
Tema 9. TloaroToBKa rpakaaHCKHUX JIeJ K CyaieOHOMY pa3OMpaTeiabCTBY. . . . . . . 76
Tema 10. CynebHoe pa3doupaTesIbCTBO 83
Tema 11. CyneOHOC PEIIEHME. .. ................. 112
Tema 12. 3a04HOE MPOU3BOACTBO U PEIUEHME. ... .. ... ... 130
Tema 13. TlpukazHoe TPOU3BOICTBO. 135
Tema 14. Tlpou3BoncTBO MO AejiaM, BO3HUKAIOIIUM U3 IyOJTUYHBIX MPAaBO-

OTHOIHGHHM ... .. ..
Tema 15. Ocoboe TPOU3BOICTBO.
Tema 16. AneissiOHHOE ITPOM3BOACTBO MO 00XaJOBAHUIO PEILIEHUI U OIl-

penesieHuii MUPOBBIX Cyaeii 158
Tema 17. I1pou3BOACTBO B Cyle KACCAIMOHHOM MHCTAHIMM. . ..................... ... 165
Tema 18. IlepecMOTp BCTYNMMBIIMX B 3aKOHHYIO CHJIy CYIEOHBIX ITOCTaHOB-

JICHUM B TIOPSIAKE HAMBOPA ... ... 181
Tema 19. IlepecMOTp MO BHOBb OTKPBIBIIMMCSI OOCTOSITEIbCTBAM PEIICHMI,

OMpeNeIeHUI, BCTYIMUBIIUX B 3aKOHHYIO CUJTY. ... ........................ 192
Tewma 20. McnOMHUTENBHOE TPOU3BOACTBO. ... ... 199
Tema 21. IIpou3BoACTBO MO AeJIaM C YYaCTUEM MHOCTPAHHBIX JUIL .. ... ... 217
Tema 22. Horapmar.................................. ...223
Tewma 23. Tpereiickoe CymOTIPOU3BOICTBO. ... ................................................229

Yacmov eémopasn
IIporpammer yueOnbIx qucmummn «['paxkaanckuii mpoueccr,
«ApOHMTpaXKHBIi MPOLECC» U CHEHKYPCOB (CIEICeMUHAPOB)
1. IIporpamMmbl 00IMX KypCoOB

[Mporpamma yye6HON nucUUIUIMHBL «['pakiaaHcKuii mpoueccs 237
[MporpamMmMa y4eOHOM AMCUMIUIUHBI «ApPOUTPaXKHBIM MPOLIECCH 252

2. IlporpamMmbI CHENKYPCOB (CHEIICEMHUHAPOB)

[Iporpamma cnenkypca (crelceMuHapa) «AKTyalbHBIE ITPOOJIEMbI IPakaaH-
CKOTO MPOLIECCYaIbHOTO TPaBay........... ...263
IIporpamma crenkypca (CHGL[CCMI/IHapa) «Z[0Ka3bIBaHy1e U 10Ka3aTesIbCTBa
B I'paXkIaHCKOM ITPOLIeCCe» 267



IIporpamma crienikypca (crericemuHapa) «FickoBast ¢hoopMa 3alllMTHI ITpaBa». . . . . . 274

[Mporpamma crenkypea (crieucemuHapa) «JIuia, yyactsyouue B gene». . .. ... 278
IMporpamma crietikypca (criericemutapa) «IIporieccyanbHble 0OCOOEHHOCTH pac-
CMOTPEHUS U Pa3pelieHNs] OTAEIBbHBIX KaTeTOPUN TPAKIAHCKUX Je». . . . . . . 282

IIporpamma cnenkypca (crercemuHapa) «IIpoBepka cyneOHBIX MOCTaHOBJIE-

IIporpamma crienikypca (crenceMuHapa) «HecyneOHbIe (hOpMBI 3aIMTHI TPaXK-

JMAHCKUX TIPaB M OXPAHSIEMbIX 3aKOHOM WMHTEPECOB». ... ... ...................... . 298
TIporpamma crienikypca (crnericemunapa) «Horapuat B Poccuiickoit denepa-

LUVID . oo 303
IIporpamMma crietikypca (criericeMuHapa) «PUMcKuMii rpaxknaHcKuii mpouece» ... 309
IIporpamma cnenkypca (crelceMuHapa) «I'paxmaHcKuii Ipoliecc 3apyoex-

HBIX CTPAH. ..o 313
[MporpamMma crierikypca (crericeMuHapa) «MCromHUTeIbHOe TIPOM3BOACTBO». . . . . 317

Yacmb mpemos
IIpumepHad TemMaTHKa KypCOBBIX U JUIUIOMHBIX padoT

[IpumepHast TeMaTUKa KypCOBBIX pabOT MO TPaXJAaHCKOMY IMpoLeccy. . ... ... ... 325
I[MpumepHas TeMaTHKa MUCbMEHHBIX IUIJIOMHBIX PabOT MO TIpaxIaHCKOMY
TIPOIIECCY. .o 328



Yuebnoenocooue

IIPAKTUKYM
1O TPAXKJAHCKOMY IIPOIIECCY
IToa pen. M.K. TPEVHHIHUKOBA

Penaxkrop
H.B. Kpacrocaofioduyega

XymoKeCTBEHHO-TEXHUYECKUIA pEdaKTop
3.C. Kondpawosa

Koppekrop
H.M.Opnosa

ISBEN 5-9258-0071-0

Il

8592580071

JIunensuss U Ne 05232 ot 28 urons 2001 1.

Moxnucano B meuars 10.03.03. Bymara razernas. ®opmar 60 x 88 1/,6.
OdcerHas neuats. Tapuurypa Taiime. Yen. neu. 1. 21,0.
Tupax 5000 sk3. 3aka3 Ne 3651

000 «loponeu-u3nary
113031, r. Mocksa, yin. Ky3neukuit mocr, a. 19, ctp. 1
Ten.: 928-7746, 928-4597, 730-5101

OTncuaTalHo ¢ TOTOBBIX IMano3uTuBoB B IT'MII
«[lepBast O6pazuoBas Tunorpadus» Munucrepctsa P® no aenam neyaru,
TeJepaauoBelIaHusI U CPEICTB MACCOBBIX KOMMYHUKAILIUIA.
115054, MockBa, Banosas, 28



